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INDEX 

Accidents: 

AIRCRAFT.     See  Civil  Aeronautics  Board. 
COMPENSATION    received,    income    tax   regulations, 

p:•opa'^ed 

Advertising: 

DECKPTR-E    ADVERTISING    of    guarantees,    guides 

against 3772 

PAYOLA,  cease  and  desist  orders 3551,3757,3758 

Agricultural    Commodities,   Surplus: 

Sale  of  commcxiuies  acquired  through  price  support 

operations   3287 

Agricultural   Conservation   Programs: 

See  Agriculture  Department. 

Agriculture  Department: 

ANIMALS ; 

Diseases;  brucellosis  < Bang's  disease) _ 2883,2909,3619 

Stockyards  for  livestock.    See  Packers  and  Stockyards 

Branch. 
Viruses,  serums,  toxins,  etc.;  handling  of  antl-hog- 
cholera  serum  and  hog-cholera  vims,  proposed 

rule  __ 3127 

BARI.EY : 

Loan  and  purchase  agreement  program,  1960 3570 

R'seal  loan  proeram;  1958  program,  extension 3613 

COMMODITY  CREDIT  CORPORATION: 
Loan  and  purchase  a*;:  cement  programs.    See  specific 

commodities. 
Price  support  programs: 

Lean  programs;  interest  rate.  1960  crop 3737 

Price  support  limitation;  field  crops  in  surplus  sup- 
ply. 1960 

Sales  of  certain  commodities  acquired  through  price 

support    operations 3287 

Va::o,is  commod:t;e.';      S^e  specific  commodities. 
CON.-ERVATION  PROGRAMS: 
Agricultural: 

Hawaii.  1960 3154 

National.    1960 I I     3154 

G:vAi  Plains,  counties  within  States 3428 

CORN,  reseal  loan  jirocram.  1958.  extension. 3613 

COTTON : 

E.x;x!t  program,  1960  61  marketing  year 3309  3544 

Improvement  program. 3548 

Marketing  quotas,  farm  acreage  allotments,  etc.: 
E.xira  long  staple  cotton,  1960  and  succeeding  crops, 

proposed  rule 3529 

Upland  cotton;  1960  and  succeeding  crops,  proposed 

rule    

CUCrMBERS:  

Impo.n   restrictions 3315 

Marketing.  Florida l"l  3315 

DISASTER  AREAS;  need  for  agricultural  credit: 

Llmois 

Loii^iana '  3428 

North  Dakota iiiiiiiiiiii":":::::::::  sou , 

South  Dakota 3428 

40000 — 60 -1  • 


3118 


3529 

3812 
3804 

3485 


CONTENfTS 

Subject  Index i 

Codification  Guide I_Z"r"IIir  18 

Parallel  Tables  17.S.C. — CFR 1 ~Ji  24 


Agriculture   Department — Continued 

EOGS  AND  EGG  PRfjDUCTS: 
Egg  products;  grading  and  inspection,  proposed  rule__ 

Shell  eggs;  grading  and  inspection,  proposed  rule 

EXPORTS: 

Cotton 3309 

Overtime  services,  commuted  travel  time  allowances 

plants  and  plant  products 

PAPJ.IERS     HOME     ADMINISTRATION.     See  "main 

heading  Fai-mers  Home  Administration. 
FARMS,  farm  allotments,  farm  history  and  soil  bank 

base  acreages,  reconstitution  of 

FLAXSEED:  purchase  program.  1960  Texas  flaxseed 
GRAIN  INSPECTORS,  licen.^ed .  msirucUons,  proposed 
rule 

GRAIN    SORGHUMS;     reseal    loan  ""program" 'l 95 8 
extension 

GRAPEFRUIT,  marketing : 

Arizona 

California I"I""" 

Florida— _ __ 2755. 

Texas  

GRAPES    Tokay;  marketing.  California T  l'"_ 

GREAT  PLAINS  CONSERVATION  program;  counties 
withm  Kan.sas  and  South  Dakota 

GUAM,  entry  of  fruiis  and  vegetables  into 

HONEY:  price  support  program,  1960 

Ii.IPORT    RESTRICTIONS: 

Cucumbers 

Limes 

Tomatoes 

IMPORT.S.    overtime   services,   commuted   travel   time 
allowances,  plants  and  plant  products 

LEMONS,  marketing: 

Arizona ,_ 2789.  3062,  3350  3549,  3575 

California- 2789  3062  3350  3549,3575 

LIMES : 

Import   restrictioris 

Marketing.   FiOrida 

LrV'E.'=TOCK : 

Di.seases:  brucellosis  (Bang's  disease) 2883.2909 

Stockyards.     See  Packei-s  and  Stockyards  Branch. 
Viruse.«,  serums,  toxins,  etc.;   handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus,   proposed 
rule    . 

MARKETING  QUOTAS,  farm  acreage  anotments.  etc.: 
See  also  specific  commodities. 

Determination  of  acreage   and  performance 

Methods  of  measurement,  proposed  rule 

Reconstitution  of  farm.*:    farm  allotmentfi.  and  farm 
history  and  soil  bank  base  acreages 
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Agriculture  Department — Continued  ^^^e 

MILK  AND  MILK  PRODUCTS;  marketing  in  various 
areas,  orders  proposed  or  adopted  : 

Colorado,    Western 3422 

Delaware,  Wilmington '_'"_  2769  3214 

Illinois: 

Quad  Cities 2842 

Suburban   St.   Louis ".".111     1"1"~     2842 

Indiana,  Indianapolis ~~  ~_~     2899 

Iowa;  ""  " 

Des  Moines 308O.  3668,  3805 

Dubuque _ __       _    2842 

Quad  Cities _  "J     '     "     _"     1_~1_     2842 

Kentucky,  Tri-State ~"1  _'"     "  "_     3233 

Louisiana.  Northern  _""_"_"  """"'"_     2859 

Missouri.  Suburban  St.  Louis 1  2842  3266  3796 

Nevada,  Great  Basin '  '0490 

Ohio.  '  "*^^" 

^Z'^KPfJ'^'^^^  °^^° 3337,3804 

Ohio  Valley 2789 

4-^,0?  ; 3176.  3795 

Tn-State 3233 

Oklahoma,  Oklahoma  Metropolitan,        "1  3324  3786 

Pennsylvania.   Philadelphia 2769'3214 

Texas . 
Central  West  Texas. _.   ..  0410 

North  Texas Illimir'I         II 3177 

Texas   Panhandle 1111. 1111.. 1~1        3378 


Agriculture  Department — Continued  Page 

RYE;  loan  and  purchase  agreement  program,  I960  37B1 

SALES  of  certain  commodities  acquired  through  price 

support  operations,   monthly  sales  list  for  April, 

1960 
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Utah,  Great  Basin. 


_                  3420 

West  Virginia,  Tri-State__        _  ""     -jo-j-i 

NECTARINES;    standards..:  aosq 

OATS:  ^^^^ 

Loan  and  purchase  agreement  program,  1960  3615 

^^ff™°*"  program;  1958  program,  extension..""  3613 
ORANGES,  marketing: 

Arizona,  Valencia  oranges 3021,3061.3312,3549  3794 

Califorma.  Valencia  oranges 3021,3061,3312.3549  3794 

T^x^i    ^'^^^''  ^ '^^ 

packers"  and  STOCKYARDS "bRANCH  :"  ^^^^ 

Accounts  and  records,  payment  for  livestock;  proposed 

rule,  extension  of  time _      __  2803 

Authority  delegation  by  Chief  to  District  Supervisors'     2779 
Posted  stockyards;  designation  or  removal.  _      2778 

Rates  and  Charges:  '    2814.3011.3147.3737,3767 

Complaints,  orders  of  suspension,  and  hearings  3479 

^v;r,^Hifi«  f  *      .         .  3480.3481,3482.3483,3484 

Modification  of  rate  orders,  petition  for.  _         3558 

PEACHES;  marketing,  Washington 3414 

PEANUTS;    supply   available,   Valencia    type     1960-61 

marketing  year,  determinations '  7-^40 

PEPPERS,  sweet;   standards III  2878 

PLANT  QUARANTINE,  control  of  diseases.  and'pesTs" 
etc. : 

Domestic  quarantine  notices,  pink  bollworm;  designa- 
tion of  regulated  areas _  3118 

Foreign   quarantine   notices;    fruits  and"vegetablVs' 

entry  into  Guam __  '     3749 

Overtime  services  relating  to  imports  and  exports" of 
plants  and  plant  products  at  border  ports  sea- 
ports, and  airports '  _  3749 

POTATOES;   marketing:  

Colorado 3653 


3395 
3395 


Maine. 


2944 


3343 


3458 


POULTRY    and    edible   products;    inspection     classes 

standards  and  grades,  proposed  rules        '  3262 

PRICE  SUPPORT  programs: 

Loan  programs;  interest  rate,  1960  crop       .  ___       3737 

Price  support  limitation;  field  crops  in  surplus  supplyl 

1960 _     _  "^iis 

Sales  of  certain  commodities  acquired" through"  price 

support  operations,  sales  list  for  April,  1960-_  3287 

Various  commodities.     See  specific  commodities 
PRUNES: 
Dried: 

Marketing,  California _  2996 

Standards _       _  _  onnc. 

Fresh:  marketing: 

Oregon  (Umatilla  County) 3579 

Washington V"".!.  3579  j  PROPERTY  OF;  vesting  orders,  return  of  vested  prop 

RAISINS,  marketing;  raisin  variety  grapes'  CaUfornia'  3037  ■ ,  .^  ^^^''-    ^^^  ^^^^^  Property  Office. 

RICE;  marketing  quotas,  farm  acreage  aSmeniet?'  I  ^^^^  REGULATIONS 3244,  3352 

1958  and  subsequent  crops;  proposed  rule '_..  3530  1  Animals: 

1959  and  subsequent  crops 3021  I  See  Livestock :  Wildlife  refuges. 


SCHOOL  LUNCH  PROGRAMS;" food" assista"nc~e""fu"nds"    ^^^"^ 
second  apportionment  for  1960  fiscal  year.  _         '    3740 

SERUMS,  viruses,  toxins,  etc.;  handling  of  anti-hog- 
cholera   serum   and   hog-cholera   virus,   proposed 

SUGAR:  ^^27 

Prices,  for  sugar  crops;  sugarcane,  Hawaii.  1960  aoso 

Proportionate  shares:  "" 

Beet  sugar  area,  domestic;  1960  crop..  3574 

Cane  sugar  area,  Mainland;  1961  crop.  asns 

Wage  rates;  sugar  beets,  1960  crop: 

California,  southern  Oregon  and  western  Nevada        3120 
Regions  other   than  California,  southern   Oregon 

and  western  Nevada 015, 

TANGERINES;    marketing,   Texas 3720 

TOBACCO  inspection;  fees,  proposed  rule  .  ~"    -j-fu 

TOMATOES:  " ^'" 

Import  restrictions 

Marketing,  Texas  (Lower  Rio  Grande"  Valley) 
VIRUSES,  serums,  toxins,  etc.:  handling  of  antl-'hog 

cholera  serum  and  hog-cholera  virus,  proposed  rule.    3127 
>VHElAT : 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

1958  and  subsequent  crogs I  2881.  2882  3119 

1960  and  subsequent  crops '3507 

Reseal  loan  program;  1958  program,  ext-ensi'on.IIIIII    3513 

Air   Carriers: 

See  Aircraft  an*air  carriers. 
Air  Force   Department: 

See  also  Defense  Department. 
AIRCRAFT  RESTRICTED  AREAS  over  militarv  insta- 
lations.     See     main     heading     Federal     Aviation 
Agency. 
PROCUREMENT: 
Air  Force  procurement  Instructions: 

Advertising,    formal 3523 

General   provisions 3512 

Inspection     services,     policies    and     procedures"  "for 

interchange 3599 

Aircraft  and  Air  Carriers: 

ACCIDENTS,  investigation  of.  See  Civil  Aeronautics 
Board. 

AIRMAIL,  interchange  trips;  records 3173 

CIVIL  AIRCRAFT,  regulations  respecting.  "5eV"civiI 
Aeronautics  Board;  Federal  Aviation  Agencv. 

CIVIL  AIRWAYS,  control  areas,  etc.,  designation  of. 
See  Federal  Aviation  Agency. 

FOREIGN  AIRCRAFT,  quarantine.  See  Public  Health 
Service. 

RESTRICTED  AREAS  over  military  installations,  desig- 
nation of.    See  Federal  Aviation  Agency. 

Airports:  | 

Pottstown  Municipal  Airport,  Pa.;  funds  for  develop- 
ment   3501 

Alcoholic  Beveriges: 

Excise  taxes.     See  Internal  Revenue  Service. 
Indians,  liquor  ordinance  adopted:  Pala  Indian  Reser- 
vation, San  Diego  County,  Calif__ 

Alien   Property  Office:  | 

BLOCKED  ASSETS;  Rumanian  property,  release  of 
controls 

RETURN  OF  VESTED  PROPERTY  I 

Briefer.  Armi __  3143 

Feibelmann.  Hans  Hennann IIIIIIII'I         I"  2939 

GaJBtelu,  Thomas  Alfonso,  et  al "I  374O 

Leoni.  K.  E .111"  3148 

Onderwijzer,  Samson 1111111111111  3148 

Aliens: 

IMMIGRATION     REGULATIONS.     See     Immigration 

and  Naturalization  Service. 


Antidumping   Act:  p^^* 

Determinations  pursuant  to.  See  Customs  Bureau; 
Treasur>'  Department. 

Armed   Services:    . 

See  D  ff-nse  Department:  and  specific  services. 

MENTAL  COMPETENCY  of  members  imder  medical 
care  at  Public  Health  Service  facilities  or  Saint 
Elizabeths  Hospital,  appointment  of  boards  to 
determine 3090,3091 

VETERANS.     See  Veterans  Administration. 

Army  Department: 

See  also  Defense  Department. 

AIRCRAFT  RESTRICTED  AREAS  over  military  in- 
stallations. See  mam  headnig  Federal  Aviation 
Agencv. 

ENGINEERS  CORPS  regulations.  See  main  heading 
Engineers  Corps. 

ENLISTMENT,  qualifications  for 3352 

PROCUREMENT    INSPEXJTIQN     SERVICES,    policies 

and  procedures  for  interchange ' 3599 

Atomic  Energy  Commission: 

HNANCIAL  PROTECTION  requirements  and  indem- 
nity agreements 2944 

Indemnity  acroement,  propo.sed  rule 2999 

Nuclear  enerey  liability  insurance  policy 2948 

INDEMNITY  AGREEMENTS,  liability  insurance.    See 

Financial  protection  requirements. 
NUCLEAR  MATERIAL,  special;  charges,  specifications) 

and  packaging 2817 

PATENT   COMPENSATION   BOARD;   application   for 

award  of  just  compensation.  Gofman.  John  W 3148 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES, coix5t.Tjction  and  or  operation;  licenses  or 
permits  to  listed  companies,  etc.: 

Commonwealth  Edison  Co 3052 

Cornell  University 3505 

General  Dynamics  Corp 2817 

Illinois  University 3148 

Kansas  University 3200 

Martin  Co ._     3738 

Maryland    University -. 3829 

Oregon  State  College 3384 

Puerto  Rico  Water  Resources  Authority 3091 

Westinghouse  Electric  Corp 3091,3294 

Yankee  Atomic  Electric  Co 3558 

RE3TRIC1ED  DATA: 

Permits  for  access 3240 

Safeguarding:   external   transmission  of   documents 

and    material 3243 

URANIUM   HEXAFLUORIDE;    charges,   specifications. 

and  packaging 2817 

Attorney  General: 

-See  Justice  Department. 

B 
Bonks: 
raUERAL  HO^fE  LOAN  banks.    See  Federal  Home 

I  oan  Bank  Bnard. 
FEDERAL  RESERVE  SYSTEM.    See  Federal  Reserve 

S:>tem. 

Barley: 

EXTENDED  RE'=EAL  LOAN  PROGRAM.  1958  crop 3613 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 

I960  crop 3570 

Biological   Products; 

Licensing,  testing,  etc.    See  Public  Health  Service. 

Birds,   Migratory: 

Hunting,  transportation,  possession;  proposed  rules 3037. 

3262 

Boards: 

■See  Committees  and  boards. 
Boats: 

See  Vessels. 

Bonds: 

CUSTOMS  BOND,  temporary  importations 2796 

SMALL   BUSINESS,   minimum   fidelity   bond  require- 
ments; proposed  rule 3556 


Bonds — Continued  ^^^^ 

SURETY  BONDS 

Broker's    surety    bond    form.    Interstate    Commerce 

Commission ^ 3822 

Companies  acceptable.    See  Treasury  Department. 
TREASURY  BONDS.  ofTermg  of 3005 

Bonneville   Power  Administration: 

Authority  delegations: 

By  Administrator,  to  Chief  of  Supply;  contracts  for 

experimental  conductor,  fittings,  and  hardware..     3766 

From  Secretary  of  Interior;  contracts  for  experimen- 
tal conductor,  fittings,  and  hardware 3343 

Bridges: 

Regulations.    Sec  Engineers  Corps. 

Bureau   of  Standards: 

See  National  Bureau  of  Standards, 

Business  and  Defense  Services  Administration: 
ALTHORITY   DELEGATION    to   Regional   Production 
Directors;  emergency  functions  and  order  of  succes- 
sion   3147 

PRIORITIES    SYSTEM;    mandatory    use    of    ratings 

(BDSA  Reg.  2,  amdt.  6). 3820 


Canal   Zone   Government: 

EMPLOYMENT  AND  COMPENSATION  In  Canal  Zone: 
Compensation  and  allowances: 

Adjustments    for   wages    based    on    Panama    area 

rates;  revocation 3754 

Pay  adjustments,  general 3754 

Exclu.^^ion  of  apprentices  and  Public  Defender  from 

competitive  senice 3753 

OPERAITON  AND  NAVIGATION  of  Canal  and  adjacent 

waters:  determination  of  excessive  draft 2799 

,  Census   Bureau: 

Authority  delegation  from  Secretary  of  Commerce;  con- 
tracts for  supplies  and  services 3200 

Cheeses: 

Standards 3073 

Civil    Aeronautics   Board: 

ACCIDENTS,  investigation  of,  at  or  near  certain  cities: 

Cannelton.  Ind 3286 

Charles  City.  Va 3286 

ECONOMIC  PROCEEDINGS,  hearing  cases  participa- 
tion by  persons  not  uaities  in;  proposed  rule,  exten- 
sion of  time 3380 

ECONOMIC  REGULATIONS,  for  air  carriers : 
Accounts.  See  Uniform  system  of  accounts. 
Classification  and  exemption  of  certain  air  carriers: 

Air  taxi  operators;   proposed  rule 3339 

Militar>-  e.stablishment,  operations  for;  applications 

for    exemption , 3754 

Flight  delays,  reporting  of 3458 

Tariffs  of  air  carriers  and  foreign  air  carriers: 

Free   and    reduced    rate    trarusportation;    proposed 

rule 3214 

Publication,  filing,  posting,  etc.;  corporate  tariff 

agents,  appointment  of 3550 

Uniform  system  of  accounts  and  reports,  for  certifi- 
cated  air   carriers;    depreciation,    overhaul   and 

spare  parts   accounting  practices 2757 

FOREIGN  AIRCRAFT; 

Navigation  witlim  United  States 2790 

Tariffs : 
Free   and   reduced   rate   transportation;   proposed 

rule 3214 

Publication,  filing,  posting,  etc.;  corporate  tariff 

agents,  appointment  of 3550 

HEARINGS,  investigations,  etc.: 
Accidents.     See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  this 

agency. 
Improper  influence;  proposed  rule,  extension  of  time.     3380 
Participation  by  persons  not  parties;   proposed  rule, 

extension   of   time.. 3380 
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Civil  Aeronautics  Board — Continued 

PROCEDURAL  REGULATIONS;  hearing  cases: 
Improper  influence;  proposed  rule,  extension  of  time 
Participation  by  persons  not  parties  in;  proposed  rule 
extension  of  time 

TARIFPS  of  air  carriers.    See  Economic  regulations'. 
HEARINGS,   INVESTIGATIONS,  ETC.: 

See  also  Accidents. 

Allegheny  Airlines,  Inc..  3047,  3384,  3533. 

Avalon  Air  Transport,  Inc  .  3824. 

Brownsville,  Texas/Tamplco,  Mexico,  3286.  3560. 

California  Eastern  Aviation.  Inc.,  2809. 

Capital  Airlines,  Inc..  2810. 

Eastern  Airlines,  Inc.,  3089,  3560. 

Hawaiian  common  fares,  3047. 

Kansas-Oklahoma  local  service  case.  3768. 

Lake  Central  Airlines,  Inc.,  3089. 

Llnea  International  Aerea,  S.  A.,  3286. 

National  Airlines,  Inc..  3089.  3560. 

New  York-San  Juan  cargo  rates  Investigation,  3220. 

Northern  Consolidated  Airlines.  Inc.,  3047. 

Northwest  Air  Service,  3090. 

Piedmont  local  service  area  Investigation.  3682. 

President  Airlines.  Inc.,  2809. 

Roberta,  Vance.  3090 

Trana  Caribbean  Airways  nonsubsidy  mall  authorization,  3769 

Civil  and  Defense  Mobilization  Office: 

APPOINTMENTS  without  compensation  and  statements 
of  business  interests  under  Defense  Production  Act 
of  1950 3016 

DISASTER  AREA  requiring  Federal  assistance,  deter- 
mination of ;  Florida _       _     3498 

LABOR    STANDARDS,    Federally    assisted  "conYra'cts; 

pro,ject   applications 2956 

Civil  Service  Commission: 

APPOINTMENTS.     See  Competitive  positions;  Excep- 

tions  from  competitive  service 
COMPETITIVE  POSITIONS,  filling  of: 

Career-conditional  and  career  appointments 3464 

Temporary  appointment 3454 

EXCEPTIONS  FROM  COMPETITIVE  SERVICEra'geri- 
cies  with  positions  added,  amended,  or  revoked 
Schedule  A;  Interior  Department  __  2755 

Schedule  C: 

Federal  Deposit  Insurance  Corporation 3705 

Housing  and  Home  Finance  Agency _       "'     3057 

Labor  Department '"'     39,57 

Renegotiation  Board "'"'"__     3613 

State  Department "II'II"  "        2832 

BENEFITS    program.    Federal  "employees' 
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Commerce   Department: 

See  Business  and  Defense  Services  Administration 
Census  Bureau. 
Coast  and  Geodetic  Survey. 
Foreign  Commerce  Bureau. 
Maritime    Administration   and    Federal   Maritime 

Board.  | 

Patent  Office.  I 

APPOINTMENTS  without  compensation  and  statements 
,  of  business  interests  under  Defense  Production  Act 

(of    1950..     2815,2818 

ATT^^^.,  ^°^2.   3147,   3383.   3559.   3682.  3741.   3828 

AUTHORITY  DELEGATIONS  to  negotiate  certain  con- 
tracts: 

Cfensus  Bureau,  Director 

Coast  and  Geodetic  Survey,  Director  

SEAL " 


3829 


3498 


inspection   of  tax 


Committees,   Boards,    Etc.: 

CONGRESSIONAL   COMMITTEES; 
returns.     See  Tax  returns. 

EMERGENCY  BOARDS  to  investigate  labor  disputes 
See  National  Mediation  Board 

JOINT  TOLLS  ADVISORY  BOARD.  Saint  Lawrence 
Seaway.  See  Saint  Lawrence  Seaway  Development 
Corporation. 

PATENT  COMPENSATION  BOARD.  ATOMIC  EN- 
ERGY COMMISSION;  application,  John  W  Gof- 
man 

Commodity  Credit  Corporation: 

LOAN   AND   PURCHASE    AGREEMENT   PROGRAMS 
reseal    loan    programs.     See    specific    commodities 
under  main  heading  Agriculture  Department 
PRICE  SUPPORT  PROGRAMS : 

Loan  programs;  mterest  rate,  1960  crop.. 

Price  support  limitation;  field  crops  in  surplus  suppTy" 

i.S/DU —  _»__ __ 

Sales  of  certain  commodities  acquired  t'hr'ou eh  price 
support  operations,  sales  list  for  April    1960 

Various  commodities.  See  under  main  heading  Agri- 
culture Department. 


3200 
3201 
3123 


3148 


HEALTH  .    ^.^^^^^ 

group  health  benefits-_1_."r..irr.""-_ '"*'"'"'""'''     0803  '  Conflict  of  Interest. 

IS^gN^^cSSSScATioN iy\!    Appointments    without 

REDUCTIONS  IN  FORCE,  retention  preferen^";"  noTlce 

to  employees 2333 

Claims: 

INTERNATIONAL  CLAIMS  SETTLEMENT  ACT    pro- 
posed rules 

VETERANS  CLAIMS 


3737 
3118 
3287 


Lommunist   Countries: 

EDUCATIONAL    EQUIPMENT    from,    restrictions    on 

purchases 3^57 

PRODUCTS  FnOM.  marking  of  country  of  origirirrrj    3428 
Conelrad:  I 

ATTENTION   SIGNAL,   transmission   standards;    pro- 
posed rule,  extension  of  time     ._  3218 
TELEPHONE  SERVICES,  participatio'n."!."::::::!:::     3175 


800 


See  Veterans  Administration. 

Coast  and  Geodetic  Survey: 

Authority   delegation  from   Secretary    of   Commerce- 

contracts  for  supplies  and  services 3201 

Coast  Guard: 

INSPECTION  OF  VESSELS: 

Record  retention __    3322 

Waivers  of  regulations :  " "" 

M.V.  Four  Winds 2756 

M.V.  Sirena __"  I""~"     2756 

NAVIGATION  AIDS.  Delaware  Bay 'approach7pro'pose'd 

changes 3Qgg 

RECORD  RETENTION,  vessel  inspections  3822 

UNDOCUMENTED      VESSELS,     numbering      require- 
tnents: 
State  systems  approved: 

Colorado ____ 2892 

Missouri _     _.  QoTn 

New   York -III""-'II"r_ir: 2892 

Temporary  exemptions,  Massachusetts  andNevadarrr    3409 


compensation,  statements  of 
financial  interests.  See  Civil  and  Defense  Mobili- 
zation Office;  Commerce  Department;  Interior  De- 
partment. 

Continental   Shelf,   Outer: 

Salt  lease  offer,  Louisiana __  3285 

Contracts: 

See  also  Procurement. 

AUTHORITY    DELEGATIONS    respecting    contracts. 

See  specific  agencies. 
FINANCING;  Defense  Department  regulations  3758 

LABOR  STANDARDS.  Federally  assisted  contracts 2956 

Corn: 

Extended  reseal  loan  program.  1958  crop.._i ___    3513 

Cotton: 

EXPORT   PROGRAM 3309  3544 

IMPROVEMENT  PROGRAM '3548 

MARKETING    QUOTAS ._ I ......     3529 

Courts: 

See  Tax  Court. 

Cranberries: 

Examination  method,  1958  and  1959  crops.. J 3072 

Cucumbers: 

Imports,  marketing.    See  Agriculture  Department. 


Customs   Bureau:  ^^g* 

ANTIDUMPING  ACT  OP  1921: 
Commissioners  detenninations;   appraisement  with- 
held on  pig  iron  from  Germany  and  Netherlands.     2865 
Secretary    of    Treasury,    determinations.     See    main 
heading  Treasury  Department. 
ARTICLES    CONDITIONALLY   FREE,   subject   to   re- 
duced rate,  etc.;  pumice  stone  for  use  in  manufac- 
ture of  concrete  masonry  products 2837 

BONDS,  CUSTOMS;  term  bond  for  temporaiy  importa- 
tions, form  7563-A .  2796 

CAROTENE    CONCENTRATE.    NATURAL;     proposed 

tariff    cla.ssification 3766 

DRAWBACK:    rejected    merchandise 3750 

ENFORCEMENT  of  customs  and  navigation  laws;  re- 
lease of  property  on  p:iyment  of  appraised  value...    3350 
ENTRY  of  imported  merchandise: 
Invoice  iniormation.  additional,  list  of  merchandise 
requiring: 

Flatware,  table,  stainless  ."^tecl:  deletion 3243 

Textile  fiber  products,  addition 2796 

Special  customs  invoices  not  required  for  stainless 

steel  table  flatware _.  _         3243 

FEE  FOR  MONTHLY  SUPPLEMENT  to  Merchant  Ves- 

.sels  of  United  States;  proposed  rule 3579 

FLATWARE.  TABLE.  STAINLESS  STEEL:  additional 
invoice  information  or  special  invoices,  not  re- 
quired      3243 

GH.ANA.  exemption  from  payment  of  special  tonnage 

tax  and  licht  money 3817 

INFORMATION,  disclosure  of  names  of  exporters  to 

press;  termination  of  proposed  rule 3579 

IRON.  piK,  from  Germany  and  Netherlands;  appraise- 

mpnt  withheld  on _     2865 

MERCHANT  VESSELS  OF  UNITED  STATES,  fee  for 

monthly  supplement;  proposed  rule 3579 

PUMICE  STONE  for  u.^e  In  manufacture  of  concrete 

masonry  products:  articles  conditionally  free 2837 

SOVIET  ZONES  of  Germany,  Berlin  or  Poland,  prod- 

\ict.s  from;  marking'  of  count:-\-  of  origin 3428 

T.'iiRIFF  CLASSIFICATION,  prospective;  carotene  con- 
cent rate_natural 3766 

TEXTILE  FIBER  PRODUCTS,  labeling,  marking;  ad- 
ditional invoice  information 2796 

TUNA  FISH:  tariff-rate  quota.  1960 _.       2809 

VESSELS: 
Documentation;  surrender  of  permanent  documents.     2890 
In  foreign  and  domestic  trades;  sF>ecial  tonnage  tax 

and  light  money,  exemption  of  Ghana 3817 


Danger  and   Restricted  Areas  and   Zones: 

AIRCRAFT  restricted  areas  over  militaiT  installations. 

Sre  Federal  Aviation  Agency. 
VESSELS,    navigation    danger    zones.     See    Engineers 

Corps. 

Deaf  Persons: 

Captioned  films,  loan  .service 3527 

Defense  Department: 

See  Air  Force  Department. 
Army  DepartmcTit. 
Navy  Department. 
AUTHORITY    DELEGATION    from    General    Services 
Administrator:   representation  of  Government  in- 
terests before  California  Public  Utilities  Commis- 
sion   / 2865 

HNANCING  DEFENSE  CONTRACTS,  Regulations: 
Guaranteed    loans;    foreign    performance    contracts, 

payments  on. i _._ 3759 

Progress  payments  based  on  costs..! 3759 

PROCUREMENT:                                           / 
In.spection  services,  policies  and  proaedures  for  inter- 
change among  military  departnients. 3599 

Regulations: 

Advertising,  formal 3165,  3465 

Appendixes 3169 

Bonds  and  Insurance 3168 

Contracts: 

Clauses  and  forms ^ 3166 

Cost  principles 3464 

Termination "     3166 

Forms 3169,  3464 

General   provisions 3159,3464 


Defense  Department — Continued  ^*^ 

PROCUREMENT— Cont  inued 
Regulations — Continued 

Labor 3169 

Negotiation,  procurement  by 3166  3464 

Patents,  copyrights  and  technical  data...  3166 

REENLISTMENT  BONUS  <militaiT>.  recoupment  of         3552 
RETIRED    MILITARY    PERSONNEL,    dropping    from 

armed  forces  rolls ^  _  .....     3210 

SURPLUS  PROPERTY  sales  offi'ces,  establishm'e'nt' and 
operation: 
Aimed  Forces  Surplus  Property  Bidders  Registration 
and  Sales  Information  OfiBce:  Air  Force  operation 

for  sale  of  military  .'-urplus  property 338I 

Consolidated  Surplus  Sales  Office;  military  depart- 
ments operation  for  sale  of  Defense  Department 
surplus  personal  property 338I 

Defense   Mobilization: 

Src  Civil  and  Defense  Mobilization  Office. 

Disasters: 

DISASTER  AREAS,  designation  of.  See  Agriculture 
Department;  Civil  and  Defense  Mobilization  Office; 
Small  Business  Administration. 

LIVESTOCK  FEED  AND  HAY.  transportation  at  re- 
duced rates  to  Florida  disaster  area 2820 

Drugs: 

ADDICTION-FORMING       and       addiction-sustaining 

druu,'-     See  Narcotics  Bureau. 
CERTIFICATION  AND  TESTS.     See  Food  and  Drug 

Administration. 

E 

Education  and   Educational   Facilities: 

COMMUNIST     COUNTRIES,     educational     equipment 

from;  restrictions  on  purcha.ses _  3257 

DEAF  PERSONS,  loan  .<^erv;ce  of  captioned  films  3527 

FOREIGN  LANGUAGE  FELLOWSHIPS 3258 

HOUSING  for  educational  institutions .  3090  3198 

SCHOOL  LUNCH  PROGRAM,  food  assistance  funds, 

1960:   second  apportionment .         _  3749 

SCHOOL  PURPOSES,  public  lands  open^d  to  appfica- 

tion.';  by  California  for _.         _   _  2840 

VOCATIONAL  REHABILITATION  AND  EDUCATION, 

Korean  conflict   veterans 3353 

Education   Office: 

COMMUNIST    COUNTRIES,    educational    equipment 

from;  restrictions  on  purchases 3257 

DEAF  PERSONS,  loan  service  of  captioned  filrns  3527 

FOREIGN  LANGUAGE  FELLOWSHIPS 3258 

Eggs  and   Egg   Products: 

EGG   PRODUCTS: 

Grading  and  inspection;  proposed  rules 3528 

Sodium  lauryl  sulfate  as  food  additive 3024 

SHELL  EGGS,  grading  and  inspection;  proposed  rules..  3652 

Emergency   Boards:  ^ 

See  National  Mediation  Board 

Engineers   Corps;   Army   Department: 

BRIDGE  REGULATIONS. 
Florida : 

Apalachicola  River;  revocation 2956 

St.  Johns  River;  revocation . 3821 

Louisiana:  Sabine  Lake,  revocation 2956 

New  Jersey: 

Elizabeth  River 3821 

Oveipeck  Creeks 3821 

Texas;  Sabine  Lake,  revocation 2956 

DANGER  ZONE  REGULATIONS;  Delaware  coast.  At- 
lantic Ocean,  antiaircraft  artillerv  firing  areas 3821 

NAVIGATION  REGULATIONS;  Florida,  St.  Petersburg 
Harbor  and  Tampa  Bay,  seaplane  restricted  and 
operating   areas. 2797 

Executive  Orders: 

See  Presidential  documents.  / 

Explosives: 

Transportation  of.  See  Interstate  Commerce  Commis- 
sion; Maritime  Administration  and  Federal  Mari- 
time Board. 

Exports:  , 

See  Imports  and  exports. 
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Farmers  Home  Administration:  ***«« 

FARM  OWNERSHIP  LOANS,  policies  and  authorities; 

average  values  of  farms 2877  3307 

LIVESTOCK  LOANS,  special;  revised  note  and  security 

instrument _  _       _       2878 

SECURITY    SERVICSJG    and    liquidations;     insured 

notes,  assigliment  of 3057 

Federal  Aviation  Agency: 

ACCIDENTS.     See    main    heading    Civil    Aeronautics 

Board. 
AIRPORTS;  Pottstown  Municipal  Airport,  funds  for  de- 
velopment of,  hearing 3601 

AIRSPACE  ASSIGNMENT  and  utilization,  scope  and 

applicability 3510 

AIRWORTHINESS  DIRECTIVES: 

Boeing 3066,  3067,  3554,  3576 

De   Havilland 2804.  2860 

Douglas 3207.  3476 

Forney  (Erco) _        3813 

Hamilton 3066 

Hiller 2765 

Lockheed 3066,  3207,  3396 

Sensenich _  2906 

Vickers I"IIir3066,  3575 

Wright 3065 

AIRWORTHINESS  REQUIREMENTS: 
Airplane  airworthiness : 
Normal,  utility,  and  acrobatic  aircraft,  provisional 

certification  and  operation  of  'SR-425B) 3062 

Transport  category  airplanes;  provisional  certifica- 
tion and  operation  (SR-425B) 3062 

Rotorcraf  t  airworthiness : 
Normal  category;  provisional  certification  and  op- 
eration (SRr-425B) 3062 

Transport  category;   provisional  certification  and 

operation  (SR^25B) 3062 

ALTITUDES,  instrimient.    See  Instrument  flight  rules, 
CERTIFICATION;  provisional  certification  and  opera- 
tion of  aircraft  (SRr-425B) ___        3062 

CONTINENTAL  CONTROL  AREA,  establishment  of 
coded  jet  routes  and  navigational  aids  in;  altera- 
tions: 

L/MF  jet  routes 3127.  3458.  3708,  3816 

VOR.^ORTAC 2795,2886,3067.3087.3597,3733  3816 

CONTROL    AREAS,   CO>ttrOL    ZONES,    etc.,   desig- 
nation of ;  alterations: 
Control  areas : 
See  also  Continental  control  area,  above. 
Colored  Federal  airways  (amber,  blue,  green.  redi_    3316. 

3458, 3756.  3815 

Extension  of  control  areas .  2794 

2884.   2885,  2886.   3023,   3087,   338'o",   3757,   3815 
VOR  Federal  airway  control  areas;  domestic.  2794 

2806.  2807.  2884.  2885,  3022.  3023,  3067.  3086! 
3087.  3154.  3155.  3156.  3317,  3340,  3341,  3379, 
3380.  3426.   3597.  3756,  3814.   3815.   3816 

Control   zones _     28O8  3023 

3087.  3179,   3317.  3423,   3424,  3425*  3576.'  3816 
Reporting  points: 

Colored  Federal  airways  Camber,  blue,  red,  green).    2805. 

3458.3756,3815 
VOR  Federal  airways  reporting  points;  domestic.    3426. 

3576,3755.3756.3814 
FEDERAL   AIRWAYS,   designation   of;    alterations: 

Colored  Federal  airways   <  amber,  blue,  green.  red>_    2805 

2885,3316,3458,3756,3815 
VOR  Federal  airways: 
Domestic 2794 

2806,  2807  2803,  2884",  2885,  3003,' "3022'  3023 
3067,  3086,  3087,  3154.  3155.  3156,  3243,  3316 
3317,  3340.  3341,  3379,  3380.  3426,  3576.  3596 
3597.  3708.  3755,  3756,  3813.  3814,   3815,  3816 

Transcontinental _        3123 

GENERAL  OPERATION  RULES;  provisional" certifica- 
tion and  operation  of  aircraft  (SRr-425B)__         _         3062 
INSTRUMENT  FLIGHT  RULES: 
Altitudes;  minimum  en  route  IFR  altitudes,  particular 
routes  and  intersections : 
Colored  Federal  airways  (amber,  blue,  green,  red).     3157 

Direct  routes 3157 

VOR  Federal  airways ""  3157 


3554 
3062 


3317 


2885 


3062 


3062 


3554 
3062 


3823 
3422 


Federal   Aviation  Agency — Continued  ***«• 

INSTRUMENT  FLIGHT  RULES— Continued 
Instrument  approach  procedures,  standard   (includ- 
ing ceiling,  visibility,  and  weather  minimums  for 
take-off  and  landing  at  particular  airports*,  al- 
terations: 
Instrument  landing  system  procedures.  _  2768  3071  34m 

^ Radio   range  procedures 2765,  3068.  3459' 37M 

IRREGULAR  AIR  CARRIFR  and  off-route  rules : 

Pilots  with  less  than  100  hours;  IFR  landing  mini- 
mums,  proposed  rule 

Provisional    certification    and    operation    of"  "aircraft 

(SR-425B> 

JET  ROUTES.     See  Continental  control' area? 
RESTRICTED  AREAS  over  Army  and  Air  Force  instal- 
lations In  various  States;  alterations: 

New  York 

North  Dakota.. _u ^on 

Ohio _■  ^^^^ 

SCHEDULED  AIR  CARRIERS: 

Helicopters,   provisional   certification  and  operation 

(SR-425B) 

Interstate    air    carrier    certification    and'operatio'ii 
rules: 
Pilots  with  less  than  100  hours;  IFR  landing  mini- 
mums,  proposed  rule 3554 

Provisional  certification  and  operation  of  aircraft 

<SR-425B» 

Operations    outside    continental    limits    of    United 
States,  certification  and  operation  rules: 
Pilots  with  less  than  100  hours;  IFTl  landing  mini- 
mums,  proposed  rule 

Provisional  certification  and  operation  of  aircraft 

iSR  425B) 

TECHNICAL  STANDARD  ORDERS,  'c  Series,  for"  air- 
craft materials,  etc  ;  minimum  performance 
standards: 

Aircraft  wheels  and  brakes  (C26a) 

Electric  tachometer,  magnetic  drag  <C49a) ;  proposed 

rule 

Fuel  and  engine  oil  system  hose  assemblies  (C53a)  ~. 

proposed  rule 3555 

Federal   Communications   Commission: 

CONELRAD: 

Attention  signal,   trarLsmission   standards;    proposed 

rule,  extension  of  time 3218 

Telephone  services,  participation  by        _  3175 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Antenna  polarization,  proposed  rule 3681 

Definition,  dispatch  station;  proposed  rule I     3681 

Operation    without   licensed   operators,    frequencies 

above  25  mc 3410 

Various  services: 

Domestic  public  land  mobile  radio  service: 
Dispatch  stations  and  mobile  frequencies,  pro- 
posed  rules 3681 

Frequencies 3550 

Point-to-point  microwave  service,  frequencies  364fl 

FREQUENCIES  AND  CHANNELS: 
Frequency  bands: 

25  mc,  above 3410 

46  mc "     3427 

Services  and  stations: 

Domestic  public  radio  services 3649,  3681 

Public  safety  radio  services 3427 

Television  broadcast  stations ' I~""I    2893, 

2906. 3004, 3216, 3649, 3679 
HEARINGS,  orders,  etc.;   companies  and  stations,  see 

list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES;   operation   without 

licensed  operators,  frequencies  above  25  mc  3410 

INTERNATIONAL    TELECOMMUNICATION    UNi'on" 

revision  of  radio  regulations;  docket  closed. _         _       3535 
LAND  TRANSPORTATION  RADIO  SERVICES:  opera-     ' 
tion  without  licensed  operators,  frequencies  above 

25  mc 3410 

PUBLIC  SAFETY  RADIO  SERVICES: 
Special  emergency  radio  senice,  co-channel  coordi- 
nation. 46  mc:  proposed  rule 3427 

Station     records     of     transmissions,     exclusion     of 

veterinarians _  .  3410 

RADIO  BROADCAST  SERVICES:  i 

CONELRAD:  ^ 

Attention  sisrnal,  transmission  standards;  proposed 

rule,  extension  of  time 32I6 
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Federal   Communications  Commission — Con.     ^^^ 

RADIO  BROADCAST  SERVICES— Continued 
CONELRAD — Continued 

Telephone  services,   participation 3175 

International  Telecommunication  Union,  revision  of 

radio  regulations;  docket  closed 3535 

Sponsorship  identification  of  broadcast  material 2926 

Standard  broadcast  stations: 
Applications  ready  and  available  for  processing.. .    3221, 

3686 
Clear  channel  broadca.^tin^  in  standard  broadcast 

band:  proposed  rule,  cxten.sion  of  time 3678 

Minimum  operating  requirements,  daytime  opera- 
tion; proposed  rule  3679 

Remote  control  authorizations 3211 

Television  broadcast  stations: 
Broadcast   of   network   programs,   termination   of 

proceeding  ... 2906 

Channel  a,'^signments: 

Interim   policy  on   VHF  assignments;    proposed 

rule,  extension  of  time 3003 

Table    of   a.ssignments;    additions,   deletions,   or 
changes: 

California 3649 

Connecticut 3679 

Indiana 3216 

Kentucky 3216 

Massachusetts 3004,3679 

Michigan  3004 

Nevada 3649 

New  Hampshire 3679 

New  York 3216,  3679 

North  Dakota 2893 

Rhode  Island 3004 

Tennessee 3216 

Texas 2906 

Vermont _     3679 

Engineering  standards;  proposed  rule,  extension  of 

time 3003 

Sponsorship  identification  of  broadcast  material 2926 

VHP  "boosters";  extension  of  trrace  period 3048 

STANDARD    BROADCAST    STATIONS.      See    Radio 

broadcast  services. 
TEIXPHONE     AND    TELEGRAPH     COMMON     CAR- 
RIERS: 
Account-s.  uniform  system  of: 
Cla-ss  A  and  B  telephone  companies: 

Editorial  changes 3413 

Proposed  rule 2908 

Cla.ss  C  telephone  companies,  editorial  changes 3413 

-^ni'ual  report  forms;  wages  and  hours  of  employees, 

proposed  rule 3215 

TELEVISION    BROADCAST    STATIONS.     See    under 

Radio  broadcast  services. 
HEARINGS,    ORDERS,   ETC.: 
Aincncau    Broadcasilng-Paramount    Theatres,    Inc.    (K.ABC  FM), 

3047.  3682. 
American   Telephone'  and   Telegraph   Co.   et   al.,   2926,   3221.   3682, 
Balch,  Raymond  D  ,  3142. 
Bay  Video,  Inc  ,  3433 
Bcacom,  J  P.,  et  al  ,  3485,  3535.  3683. 
Beacon  Broadcasting  System.  Inc..  et  al.,  3431, 
Beloit  Broadcasters,  Inc    (WBEL)  et  a!  ,  3738. 
Bennlon.  Sam    H  .  3286 

Bible  Institute  of  Los  A.'.ce>f^   Inc    (KBBI ) .  343C 
Blue  Island  Community  Broadcasting  Co  et  aJ.,  3488.     • 
Brandywlne  Broadcasting  Co.  et  al..  3490,  3635. 
Brockway  Co.  (WMSA)  et  al  ,  3491,  3535. 
Brown,  Benjamin  C,  34;i2 
CHE  Broadcasting  Co  ( NSL  i .  3011. 
Camden  Broadcasting  Co  .  3184. 

Consolidated  Broadcasting  Industries.  Inc.,  et  ftl.,  34S2.  3683,  3684. 
CookevUle  Broadcasting  Co  .  et  al.,  3492. 
Creek  County  Broadca-stlng  Co.  et  al..  3142. 
Crittenden  County  Broadcasting  Co.,  3432. 
First  Presbyterian  Church  of  Seattle,  Wash,.  2812.  3012. 
Florence  Broadcasting  Co.,  Inc..  et  al..  3142. 
Freddot.  Ltd    (KITT),3221. 

Fredericksburg  Broadcasting  Corp.   (WFVA)   et  al.,  3220,  3685. 
General  Telephone  Co.  of  the  Northwest.  3220. 
Gerlty  Broadcasting  Co  .  2811,  2927,  3432. 
Greene,  John  Clemen,  Jr.,  et  al  ,  3286. 
Oreentree  Communications  Enterprises,  Inc.,  3433. 
High  Fidelity  Music  Co..  3143. 
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HEARINGS,    ORDERS,    ETC — Contmutd 

Huffman,  Wiimer  E.,  et  al  ,  3493,  3535,  3686. 

Humphries,  Martin,  3011, 

Idaho  Microwave,  Inc  ,  3183, 

Independent  Broadcasting  Co,,  Inc.,  3143. 

Jerold  Electronics  Corp..  3432, 

Johnson.  Rodney  F    (KWJJi.  2811. 

Kansas  Broadcasters.  Inc  ,  3494,  3535. 

Kentuckiana  Television,  Inc..  3537. 

Laird  Broadcasting  Co.,  Inc.,  3221. 

Lake  Huron  Broadcasting  Corp.,  2811,  2927,  3432. 

Laramie  Broadcasters  et  al.,  3536. 

Lippert.  Robert  L.,  3183. 

Menard.  Joseph  L.,  3011. 

Michigan  Broadcasting  Co.  (WBCKi  et  al,  3538. 

Mid-America  Broadcasters,  Inc.  (KOBY) ,  3183. 

Molnar,  Paul  J.,  3286,  3432.  "4 

Montana-Idaho  Microwave,  Inc.,  et  al,  2927,  3685.  ' 

Morrow  Radio  Manufacturing  Co,,  3012. 

Morrow,  Ray  E.,  3012. 

Morton  Broadcasting  Co.,  3537. 

Mount  Wilson  FM  Broadcasters,  Inc.,  3221, 

Newport  Broadcasting  Co.,  3432. 

Oare,  Robert  L.,  and  Mary  Morris,  3142. 

Ohio  Music  Corp.,  3286,  3432. 

Oil  Transport  Co.,  Inc.,  3536. 

Oviatt.  G,.  &  Son,  Inc.,  3495,  3536 

Pioneer  Broadcasting  Co    (KNOW  » .  3494.  3536. 

Postal  Telegraph.  Inc    3434, 

Redfleld  John  F  ,  3^86, 

Rogue  Valley  Broadcasters.  Inc    i  KWIN ) ,  et  al.,  3183. 

Rollins  Broadcasting  Inc    (  WBEE  i ,  3738. 

Sallna  Radio,  Inc.,  3494.  3535. 

Service  Broadcasting  Co  .  3686, 

Settle.  Howard  E  ,  2811. 

Suburban  Broadcasting  Co  .  Inc..  3184. 

Sunbury  Broadcasting  Corp.  ( WKOK) .  3433.    • 

TBC.  Inc  .  3433. 

Tallesln  BroadcasUng  Co..  3495,  3536. 

Tot  Industries,  Inc  ,  et  al  ,  2927,  3686 

Trl -Counties  Public  Service,  Inc.  (KLT3U-FM),  8047,  3682. 

United  Electronics  Laboratories,  Inc.,  8637, 

WPGC.  Inc    (WPGC),3495. 

WSAZ.  Inc  .  3221. 

WTTT,  Inc.  iWTTT) .  et  al,  3047,  3143. 

Waco  Radio  Co  et  al..  3012. 

Wallentine.  James  C  ,  3286. 

Washington  Stat*  T^nlversity.  2812.  3012.  3739. 

Watters,  Billy  G,  3433,  3495.  " 

Western  Union  Telegraph  Co  ,  3434, 

WUson,  Clarence  E  ,  3537. 

York  County  Broadcasting  Co    ( WRHI)  et  al  ,  3686. 

Federal   Home  Loan   Bank   Board: 

Federal    Savings    and    Loan    Insurance    Corporation; 
operations: 
Advertising  rate  of  return  on  withdrawable  accounts; 

proposed  rule.. '_     353Q 

Charges  and  credits  for  premiums,  discounts,  profit 

on  real  estate  sold '_ 2832 

Federal    Housing   Administration: 

COOPERATIVE  HOUSING  IN.SURANCE  :  project  mort- 
gage,  eligibility   requirement-s .  3025 

MUTUAL  MORTGAGE  INSURANCE: 

One-    to    four-family    dwellings,    eligibility    require- 
ments of  mortgage  covering;  eligible  mortgages: 

Maximum  mortgage  amounts 3624 

Mortgage  provisions 3624 

Mortgagor's  minimum  investment 3209 

Rights  and  obligations  of  mortgagee  under  insurance 

contract;  satisfactory  title  evidence 3209 

NATIONAL  DEFENSE  HOUSING  INSURANCE,  rights 
and  obligations  of  mortgagee  under  insurance 
contract : 

Debentures,  delivery  of 3209,3711 

Forbearance  of  foreclosure 3209 

ONE-  TO  ELEVEN-FAMILY  dwellings.    See  Urban  re- 
newal insurance, 
ONE-     TO     POUR-FAMILY     dwellings.     See     Mutual 
mortgage  insurance. 
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Federal   Housing  Administration — Continued    ^^^^ 

PROPERTY  IMPROVEMENT  LOANS;  title  I  mortgage 
insurance,  rights  and  obligations  of  mortgagee 
under  insura'v:e  contract: 

Debentures,  delivery  of 3208,3711 

Forbearance  of  foreclosure 3208 

TITLE  I  mortgage  insurance.    See  Property  improve- 
ment loans. 
URBAN  RENEWAL  INSURANCE,  one-  to  eleven -family 
dwellings,  eligibility  requirements  of  mortgage  cov- 
ering; maximum  mortgage  amounts,  loan-to-value 

limitation ._.___  _  3624 

WAR  HOUSING  INSURANCE;  rights  and' obUgations'of 
mortgagee  under  insurance  contract: 

Debentures,  delivery  of 3209,3711 

Forbearance  of  foreclosure 3209 

Federal  Maritime  Board: 

See  Maritime  Administration  and  Federal  Maritime 
Board. 

Federal   Mediation  and   Conciliation   Service: 

Information,  availability;  list  of  regional  offices 


2891 


Federal   Personnel:  , 

See  Government  employees. 

Federal  Power  Commission: 

AUTHORITY  DELEGATION  to  Secretary,  to  accept  for 
filing  rate  schedules  in  compliance  with  certificates 
of  public  convenience  and  necessity  under  Natural 

Gas   Act 

HEARINGS,  see  list  at  end  of  this  agency. 
LANDS,  withdrawals,  vacation  of  witndrawals,  etc.,  in 
listed  projects: 

No.  298,  California 

No.  1394.  California 

No.  1971,  Idaho 2864 

No.  2213,  Washington 

HEARINGS,   APW.ICATIONS,   ETC.: 

Appleman.  N..  Co.,  et  al..  3143. 

Arizona  Power  Authority  et  al.,  2862. 

Atlantic  Refining  Co.  et  al.,  2863. 

Atlantic  Seaboard  Corp..  3222. 

California  Department  of  Water  Resources,  3145, 

California  Electric  Power  Co.,  3290,  3825. 

Calif.omla  Oregon  Power  Co.,  2864. 

Cities  Service  Gaa  Co.,  3012. 

Cities  Service  Oil  Co.  et  al.,  3436. 

Coastal  Transmission  Corp.,  et  al.,  2812. 

Columbia  Gulf  Transmission  Co..  3437. 

Consumers  Natural  Gas  Corp.,  3290. 

Cotton  Valley  Operators  Committee  et  al.,  3294. 

Eastern  Shore  Natural  Gas  Co..  3050. 

El  Paso  Electric  Co..  3496. 

El  Paso  Natural  Gas  Co.  et  al.,  3293.  3496. 

Equitable  Gas  Co..  3434. 

Grant  County.  Wash.,  Public  Utility  District  No   2    2865 

Gulf  Oil  Corp.,  3291. 

Hope  Natural  Gas  Co.,  3048. 

Humble  Oil  tc  Refining  Co.  et  al.,  3049. 

Hunt  Oil  Co.  et  al..  3049,  3497. 

Idaho  Power  Co.,  3049. 

Interstate  Power  Co.  et  al.,  3051. 

Lehman,  William  H.,  3050. 

Lewis.  Elmer  R..  et  al.,  3769. 

McParlln,  E.  B.,  et  al..  3294. 

Michigan  Wisconsin  Pipe  Line  Co.,  3291. 

Midwestern  Gas  Transmission  Co.,  3222. 

Mississippi  River  Fuel  Corp..  3824. 

Northern  Natural  Gas  Co.,  3688. 

Ohio  Oil  Co.  et  a!.,  3050,  3825. 

Olin  Gas  Transmission  Corp.  et  al..  3224. 

Oroville- Wyandotte  Irrigation  District,  3291. 

Pacific  Northwest  Power  Co.,  3013. 

Pan  American  Petroleum  Corp.  et  al.,  2776,  3771. 

Panhandle  Eastern  Pipe  Line  Co.,  3688. 

Peoples  Gulf  Coast  Natural  Gas  Pipeline  Co.  et  al.,  3292. 

Pontlac  Refining  Corp.  et  al.,  3145. 

Puget  Sound  Power  &  Light  Co.,  3148. 

Sacramento  Municipal  Utility  District,  3437,  3533. 

Shell  Oil  Co.  et  al..  3435,  3437. 

Sinclair  Oil  &  Gas  Co.  et  al.,  3049,  3438,  3498. 

Skelly  Oil  Co.  et  al.,  3601. 

Socony  Mobil  Oil  Co.,  Inc.,  et  al.,  3014.  3051. 

Southern  California  Edison  Co.,  3226. 
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Federal   Power  Commission — Continued 

HEARINGS,    APPLICATIONS,    ETC. — Continued 

Sunray  Mid-Continent  Oil  Co.,  3292. 

Tennessee  Gas  Transmission  Co.,  3534. 

Texaco.  Inc.,  et  al.,  3051,  3741,  3771. 

Texas  Gas  Transmission  Corp.,  3014.  3224,  3298. 

Tidewater  Oil  Co.,  3293. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  2777.  3050. 

Trunkline  Gas  Co.,  2865.  3826. 

Union  Producing  Co.  et  al.,  3223. 

Washington  Public  Power  Supply  System.  3018. 

Western  Natural  Gas  Co.  et  al.,  3603. 
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Federal  Reserve  System,  Board  of  Governors: 

BA^;K  HOLDING  COMPANIES;   applications  for  prior 
approval  of  acquisition  of  voting  shares ; 

BancOhio  Corp.;  hearing __  3015 

First  Bank  Stock  Corp.;  denial I l.ll. 

First  Virginia  Corp.;  tentative  approvaL.I.IIIIIII"" 

CREDIT  by  brokers,  dealers,  and  members  of  national 

securities  exchanges;  transfer  of  account  between 

customers,  proposed  rule .  3556 

INTEREST  ON  DEPOSITS;  time  of  receipt  of  savings  ' 

deposit  for  grace  period  purposes 

LOANS  BY  BANKS  for  purchasing  or  carrying  regis- 
tered stock; 
Form    for   reporting   securities   credit   extended    by 

lender  other  than  bank  or  broker 

Transfer  of  loan  between  borrower.^;  proposed  rule 
RELATIONS  WITH  DEALERS  IN  SECURFriES;  direc- 
tor serving  member  bank  and  closed-end  invest- 
ment company  being  organized 

Federal   Trade  Commission: 

GUARANTEES,  euides  against  deceptive  advertising  of 

PROHIBITED  TRADE  PRACTICES,  cease  and  desist 
orders      See  list  at  end  of  this  agency. 

SILK  FIBER,  metallically  weighted,  identification  of; 
administrative  interpretations 

TRADE  PRACTICE  RULES;  various  industries; 

Hosiery;  proposed  rules,  hearing 

Unen,  rescission 

Rayon  and  acetate  textile,  rescission 

Silk,  resci-ssion 

PROHIBITED   TRADE    PRACTICES,    CEASE   AND   DESIST   ORDERS^ 

Action  Records,  Inc.,  3757. 

Ainbinder  &  Son.  Inc.,  2887. 

Alnblnder,  Israel,  2887. 

Alvln's  Furniture,  2951. 

Antonette  Pearls,  Inc..  2887. 

ATonovitz.  Louis,  2833. 

Birry,  William  P  ,  2888. 

Ba.'-sky.  Edward  S.,  and  Manuel,  3757. 

Barsky,  Edward  S.,  Inc.,  3757. 

Berger,    Michael    Z  ,    2888. 

Berger,  M.  Z..  &  Co.,  2888. 

Berger  Watch  Co.,  2888. 

Brenner.  Philip,  3622. 

Brubaker.  Warren  E.,  2888. 

Burlington  Industries.  Inc.,  3620. 

Cohn.  Herbert,  3757. 

Commercial  Distributors  of  America,  Inc.,  302- 

Dahlbere  Co  ,  3318. 

Dahlberg.  Kenneth  H.,  and  Arnold  R.,  3318, 

Davidson,  Gene  J.,  3024. 

Davis.  Mack,  2833. 

Douglas,  Philip  J„  2889. 

Duke  Records,  3551. 

Pur  City  Associates,  Inc.,  et  al.,  2833. 

Gain  Publishing  Co.,  2889. 

Globe  Readers  Service,  Inc.,  2888. 

Harlow  Hair  Experts,  2889. 

House  of  Arnold,  Inc..  et  al,  2833. 

Hunter  Mills  Corp.  et  al.,  2834. 

Klayman.  Louis,  3757. 

Krakauer,  Julius,  and  Antonia,  2887. 

L  and  M  Co.,  2952. 

Lee  Rubber  &  Tire  Corp.,  2835. 

Lm-enson.  Robert  L..  Edgar  L.,  and  Donald  W..  ^795. 

Lowe,  Bernard.  3758. 

Lowe.  Bernard.  Enterprises,  Inc  .  3758. 

Maltz,  Shirley,  and  Marshall,  3318. 

Marnel  Distributing  Co..  Inc..  3561. 

Mermelsteln,  Joseph,  2888 

National  Placement  and  Distribution  Agency.  Inc.,  3024, 
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Federal  Trade  Commission — Continued  ^^^ 

pgOHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS— Con. 

Pearl-Martin  Co  ,  Inc.,  3620. 

Petrless  Products.  Inc.,  3318. 

Perlmutter,  Murray,  3620. 

Price,  Morris,  3757. 

Recoton  Corp  ,  2953. 

Relchart  Furniture  Co.,  2795. 

RUey.  James.  2888. 

Roberts.  Charles  A..  2889. 

Robpy.  Don  D.,  3551. 

Rosf'nfeld.  Marcus,  and  Leon,  2952. 

Rostov.  Charles.  3622. 

Schacht«l.  Irving.  3621. 

Scharfman,  Martin.  3620. 

Schlrmer.  G.,  Inc.,  2953. 

Schonbrun.  Charles,  and  Sam,  3621. 

Seligman,  Irvln.  and  Joseph,  3319. 

Shulman,  Ralph.  3622.  ' 

Simon.  Sam.  2833 

Sonotone  Corp.,  3621. 

Stockton,  William  J.,  3024. 

Strep.  George  Alvln,  2951. 

Strode  Furriers.  3319. 

ettn-vesant  Trading  Co  .  Inc.,  3621. 

Swanee  Paper  Corp.,  3622. 

Teller's.  2951. 

Toch.  Ernest,  and  Josephine.  2887. 

T'jv.el  Shop.  2952. 

Traklnskl,  William,  and  Simon,  2834. 

Trans-Ocean  ImF>ort  Co.,  Inc.,  3622. 

Verbit.  Nelson,  3551. 

Wholesale  Towel  Co..  2952. 

W:n  Publishing  Co.,  2889. 

Fellowships: 

Foreign  language  fellowships 3258 

Finland: 

Social  insurance  and  pension  system 2939 

Fish  and  Wildlife  Service: 

FISHING  AND  FISHERIES:  Northwest  Atlantic  com- 
mercial fisheries,  haddock  and  cod,  chafing  gear 
mesh  size 3577 

HUNTING;  migratory  birds,  hunting  methods,  posses- 
sion, transportation,  etc,  proposed  rules 3037,3262 

MIGRATORY    BIRDS,    hunting    methods,    possession, 

transportation,  etc.,  proposed  rules 3037,3262 

NORITIWEST  ATLANTIC  commercial  fisheries;  had- 
dock and  cod,  chafing  pear  mesh  size 3577 

WHALING;  whale  catchers  attached  to  land  stations 

taking  baleen  w'hales 2893 

WHEELER  NATIONAL  WILDLIFE  REFUGE.  Alabama, 
exclusion  of  certain  lands  for  pubhc  road  purposes, 
agreement  with  TVA 3198 

Fishing: 

AL.^.'-^KA,  Indian  fishing  regulations,  proposed  rule 3079 

COMMERCIAL  FISHERIES.  See  Fish  and  Wildlife 
Service. 

Flaxseed: 

Purchase  program,  Texas,  1960  crop 3308 

Food  Additives: 

Sec  Food  and  Drug  Administration. 

Food   and   Drug  Administration: 

ADDITIVES.  FOOD.    Sec  Food  additives. 

BACITRACIN,  antibiotic  drug: 

Certification    of   batches ^ 3084.  3352 

Tests  and  methods  of  as'^ay 3084 

CEREAL  FTOURS  and  related  products;  rice,  enriched, 
definitions  and  standards,  label  statement  of  ingre- 
dients       3350 

CHEESE,  washed  curd,  colby,  Cheddar,  granular,  and 

.'^wi.ss;  definitions  and  standards,  hearing 3073 

CHLORAMPHENICOL,  antibiotic  drug: 

Cf-rtiflcation  of  batches 3084 

Tests  and  methods  of  assay 3084 

CHLORTETRACYCLINE.  antibiotic  drug: 

Certification  of  batches 3084.3707 

Tests  and  methods  of  assay 3084 
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Food  and  Drug  Administration — Continued     ^^* 

COLOR  CERTIFICATION,  drugs  and  cosmetics;  dele- 
tion of  certain  coal-tar  colors  from  list  subject  to 

certification,  extension  of  time 2796 

CRANBERRIES  and  cranberry  products,  fresh  or 
canned;  alternative  method  of  analysis  for  amino- 

triazole.-- ___     3072 

DAIRY  ANIMALS,  intramuscular  or  intravenous  anti- 
biotic preparations;  labeling,  proposed  rule 3140 

DEPTNITIONS  ANTD  STANTDARDS: 
See  also  specific  commodities. 

Authority   delegations 2780 

DRUGS,  antibiotic  and  antibiotic-containing: 
See  also  specific  drugs. 

Dairy  animals,  mtramu.scular  or  intravenous  anti- 
biotic preparations;  labeling,  proposed  rule 3140 

Laboratory  diagnosis  of  disease,  antibiotic  drugs  in- 
tended for  use  m:  proposed  rules 3084 

POOD    ADDITR'ES; 

Authority  delepations  respecting 2780 

Definitions  and  interpretative  regulations;  extension 
of  effective  date  of  statute  for  certain  specified 
additives: 

Direct  additives 2836.  3024.  3525.  3526 

Indirect   additives,  packaging;    general   list,   addi- 
tions  3046,  3526 

Packaging: 

Container  or  equipment  mat.erial,  polypropylene 3320 

Dry  food  packaging,  list  of  safe  substances  used  in 
manufacture  of  cotton  and  cotton  fabrics  for; 

proposed   rule 3531 

Indirect  additives;  general  list,  additions 3046,3526 

Specific   tolerances,  certain  materials.     See  under 
Specific  tolerances. 
Safe   substances:    dr\-   food    packaging,    hst   of   sub- 
stances used   in  cotton  and  cotton  fabrics  for, 

proposed    rules 3530 

Specific   tolerances   for   listed   chemicals   m  certain 
foods    and    food    processing;     proposed    and  or 
adopted: 
Human  consumption: 
BeveraL'es,  carbonated: 

Quinine    hydrochloride 3046 

Quinine    sulfate 2860 

Confection  coatings,  sugar-type,  polyoxyethylene 

i20>  sorbitan  monostearate  in 3530 

Egg  producLs.  sodium  laur>-l  sulfate 3024 

Nonstandardized  foods,  free  gossypol  in  cotton- 
seed flour  used  m 3046 

Salads,  dressings,  toppings,  beer,  etc.,  calcium 
disodium  <ethylenedinitrllo)  tetraacetic  acid 

as  preservative  in 3214 

Packaging  or  processing : 
Containers: 

Linings,  certain  substances  in 3046 

Polypropylene  in  containers  or  equipment  ma- 
terial       3320 

Octadecylamine  in  steam  system  of  processing 

plant 2774 

Radiation,  certain  radioactive  isotopes  producing. 
for  inspection  of  foods,  packaging  or  process- 
ing      3046 

Resins  composed  of  homopolymers  and  copoly- 
mers of  ethylene  and  other  1 -olefins  in  pack- 
aging     2860 

X-radiation  for  inspection  of  foods  and  food  pack- 
ages, proposed  rule 3046 

NEMATOCIDE.  PLANT  REGULATOR.  Defoliant,  and 
Desiccant  Amendment  of  1959.;  extension  of  effec- 
tive   date 2836.3351 

ORANGE  JUICE,  and  products,  canned:  definitions  and 

standards,  hearine 3159 

ORGANIZATION  AND  FUNCTION.'^  : 

Delecations    of    authority    regarding    food    additives, 

food  standards,  and  pesticides 2780 

Organization,  address  changes  in  Washington  head- 
quarters and  field  service 3768 

PENICILLIN,  antibiotic  drug: 

Certification  of  batches 3084 

Tests  and  methods  of  a-ssay 3084 

PESTICIDE  CHEMICALS: 

Authority  delegation 2780 

Nematocides,  plant  regulators,  etc  ,  list  of  pesticides 
and  commodities:  Public  Law  86-139,  extension 
of  effective  date 2836,3351 
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Food  and  Drug  Administration — Continued     ^^^^ 

PESTICIDE  CHEMICALS— Continued 

Specific  tolerances  or  exemptions  for  residues  of  listed 
chemicals  on  raw  agricultural  commodities;  pro- 
posed or  adopted : 
Bacillus  thuringiensis  Berliner,  viable  spores  of 
2,3-p-Dioxanedithlol      S3-bis      (O.O-diethylphos- 

phorodithioate) 

Ethion ""_" 

Hydrogen  cyanide 1"II 

Lindane III"I1"~I""~" 

1-Naphthyl  iV-methylcarbamater""_  11 
RICE,  enriched,  definitions  and  standards,  label  Vtate- 

ment  of  ingredients  _  _        _ 

STREPTOMYCIN,  antibiotic  drug: 

Certification  of  batches 

Tests  and  methods  of  assay l.l"  "I  ~l~~ 

TOMATO    PUREE,    definitions    and  "standards     label 
statement  of  ingredients.. ^ 

Foreign  Aid: 

See  International  Cooperation  Administration. 

Foreign  Commerce  Bureau: 

EXPORT  CONTROL  REGULATIONS: 
Amendments  or  alterations  of  licenses- 
Denial  or  suspension  of  export  privileges,  ordeis" af- 
fecting various  persons  or  Arms.    See  Suspension 
of  license  privileges,  below. 
Export  clearance  and  destination  control    shipping 

tolerance   

Licenses: 
General  licenses: 
Baggage    or    tools    of    trade,    commodities    for 

CREWlicensellZrillllllllllllllll^y" 
Periodic  requirements  license 1111.11.. _!'     '" 

Licensing    policies,    destination    provisions""  Yugo- 
slavia   

Positive  list  of  commodities;  appendix 'A.  addufoni;' 
changes 375  j 

Technical    data,    exportations    of;    ge'neraT  license 

GTDU 

SUSPENSION  OP  LICENSE  PRIviLEGifs";'"o"rde"rs' af- 
fecting listed  firms  or  persons: 

Abramovlch,  Arie 

Aviv,  Mendel """"'" 

Liberty  Electronics,  Inc..  et  al-.I  "'       ~  IZ"! 

Oriental  Trading  Co..  Ltd.,  et  al I"     I  ------ 

Turesson  Trading  Co.;  order  vacated lll.lll.lll 

Foreign  Duty: 

Government  personnel.    See  State  Department. 
Foreign  Social   Insurance: 

FINLAND 

HAITI 

SWEDEN ZZ 

YEMEN  zzzzzzzzzzzz__zzzzzzzz.- 

Forests,   National: 

See  National  forests,  parks,  monuments,  etc. 
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See     Civil     Service 
compensation     for.      See    State 
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3306 


3301 
3301 
3301 

3301 

3752 

3306 


3500 
3500 
3500 
2868 
3226 


2939 
2939 
2939 
3200 


General  Services  Administration: 

AUTHORITY    DELEGATIONS    by    Administrator    to 
various  officials: 
Attorney  General;  lease  of  real  property  in  Fauquier 

County,  Va _  3334 

Chief  Judge  of  U.S.  Tax  Court;  fease  space" "in" N"e"w 

York   City 3237 

Defense    Department.    Secretary;    representatio'ri'of 
Government  interests  before   California  Public 

Utilities   Commission 2865 

PROCUREMENT  REGULATIONS.  FEDERAL: 

Advertising,  formal;  equal  low  bids 3821 

Time  of  delivery  or  pjsrformance  requirements.-        "    3713 
TALC,  ground  steatite,  in  national  stockpile;  proposed 

disposition 3237 

Ghana: 

Tonnage  tax,  exemption 3767.3817 


Government  Employees: 

CIVIL     SERVICE     regulations 

Commission. 
FOREIGN     DUTY, 

Department. 
HEAI.TH    BENEFITS    program 

WITHOUT-COMPENSATIONemplovees""5"ee"civirand 
Defense  Mobilization  Office;  Commerce  Depart- 
ment; Interior  Department. 

Grain   Inspectors: 

Grade  ccrnficates,  proposed  instruction- 
Grain   Sorghums: 
Extended  reseal  loan  program.  1958  crop 
Gronts: 
Water  pollution  control 

Grapefruit: 

Marketing  orders.    See  Agriculture  Department 

Grapes: 

Marketing,   California 

Group   Health   Benefits:  I 

Rei^ulations |. 

Guam: 

Quarantine  notices,  fruits  and  vegetables 

'  H 

Haiti: 

Social  insurance  and  pension  system - 

Halibut:  | 

Pacific  halibut  fisheries  regulations 

Hawaii: 

CONSERVATION   PROGRAM,    agricultui-ftl;    volcano- 
damaged  farmlands 

SUGAR  CROPS,  price  determination I.Z.ZZZZZZZZ 

Health   Benefits: 

GOVERNMENT  EMPLOYEES 

INCOME  TAX  regulations,  proposed ZZ.ZZZZ 

Health,  Education,  and  Welfare  Department: 

See  Educatton  Office. 

Food  and  Drug  Administration. 

Public  Health  Service. 

Social  Security  Administration. 

Organization  and  functions: 

Public  Health   Service,  boards  to  determine  mental 

competency  of  members  of  uniformed  sen-ices.. _ 

Saint  Elizabeths  Hospital,  boards  to  determine  mental 

competency  of  members  of  uniformed  services 

Highways:  I 

GEORGE     WASHINGTON    MEMORIAL    PARKWAY. 
fees 

RIGHTS-OF-WAY  for  highway  p"ur"po"se"sZ""iee"Lan'd 

Management  Bureau. 
WHEELER  NATIONAL  WILDLIFE  REFUGE,  Alabama. 

exclusion  of  certain  lands  for  public  road  purposes. 

Home  Loan   Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

Lands  available  as.    See  Land  Management  Bui-eau. 

Honey:  1 

Price  support  program,  1960-.. 

Housing   and   Home   Finance  Agency: 

See  Federal  Housing  Administration. 

Public  Housing  Administration. 
COMMUNITY  DISPOSITION  PROGRAM,  Acting  Di- 
rector, desiernation 

COMMUNITY  FACILITIES  ADMINISTRATION'activi- 
ties,  authority  delegations  respecting: 

Educational  institutions,  housing  for 3090 

Public  facility  loans 

Public  works  planning II.IIIZZZZZ 


^«» 
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3733 
3613 
3175 

2993 
2823 
3749 

2939 
2894 


3154 
3289 


2823 
3762 


3O90 
3090 

3124 
3198 


2785 


3053 


3198 
3090 
3090 


Housing   and   Home  Finance  Agency — Con.     ^^^* 

ORGANIZATION,  delegations  of  authority,  etc.,  by  Ad- 
mmisti-ator  to  various  officials; 
Regional  Offices: 
All  Regional  Administrators;  authority  respecting 
various  matters: 
Acting  Regional  Admini.«;trator  and  other  acting 

regional  officers,  authoniy  to  designate 3438 

Community  Facilities  Administration: 

Educational  institutions,  housing  for 3090,3198 

Public  facility  loans 3090 

Public   works   planning 3090 

Slum  clearance  and  urban  renewal,  demonstra- 
tion  and  urban  planning  grant  programs; 

various  amendments 3227.3773 

All  Regional  Directors;  Community  Facilities 
activities,  authority  respecting: 

Educational  institutions,  housing  for 3090,3198 

Public  facility  loans 3090 

Public  works  planning 3090 

Region  ni.  Atlanta;  Actini-'  Regional  Administra- 
tor,  designation  of   officials  to  serve  as  and 

order   of   succession 3344 

Region  VI.  San  F1-ancisco;  Director,  Northwest 
Operations  Office.  Seattle,  Wash..  Community 
Facilities  activities,  authority  respecting: 

Educational  institutions,  housing  for 3090,  3198 

Public  facility  loans 3000 

Public  works  planning 3090 

Urban  Renewal  Commi.ssioner;  slum  clearance  and 
urban  renewal,  demonstration  and  urban  plan- 
ning grant  programs,  various  amendments..  3227,3773 

Hunting: 

Birds,  migratory;  proposed  rules 3037,  3262 

I 

Immigrants: 

IMMIGRATION    REGULATIONS.     See    Immigration 

and  Naturalization  Service. 
VISA    REGULATIONS 3244,3352 

Immigration   and    Naturalization   Service: 

Immisration  regulations,  nonimmigrants: 

Admission:  transit  aliens,  crewmen,  without  visas 3754 

Documentary  requirement  waiver.  Canadian  nation- 
als and  British  subjects 3550 

Imports  and   Exports: 

AGRICULTURAL    COMMODITIES.    See    Agriculture 

Department. 
ANTIDUMPING  ACT,  determinations  pursuant  to.    See 

Customs  Bureau;  Treasui-v  Department. 
EXPORT  CONTROL.     Sec  Foreicn  Commerce  Bureau. 
LNTESTIGATION  OF  IMPORTS  under  various  acts. 

See  Tariff  Commission. 

LIQUORS,  exportation;  proposed  rules 2973 

OIL  IMPORT  PROGRAM,  for  crude  oil  and  residual  fuel 

oil,    5?^:' Interior  Department. 

Income  Taxes: 

INSPECTION  OF  RETURNS  by  Senate  Committee  on 

the  Judiciary  -Executive  Order  10876) 3569 

REGULATIONS.     See  Internal  Revenue  Service. 

Indian  AtTairs  Bureau: 

ALASKA,  Indian  fUhine  in;  proposed  rule 3079 

AUTHORITY    DELEGATIONS;    by    Commissioner   to 
various  officials: 
Area  Director,  Agua  Caliente  'Palm  Springs)  Reser- 
vation. California;   Indian  lands  and  minerals. 

equalization  of  allotments 2869 

Assistant  Area  Director.  Minneapolis  Area  Office:  con- 
tracts, for  engineering  and  architectural  services.     3342 
ENROLLMENT  of  Indians :  San  Pasqual  Band  of  Mis- 
sion Indians  in  California ._     3711 

FISHING,  Indian:  Alaska,  proposed  rule 3079 

IRRIGATION  PROJECT;   operation  and  maintenance 

charges  for  Uintah  Indian  Irrigation  Protect,  Utah.     3711 
LIQUOR  LAWS,  Federal;  Pala  Indian  Reservation,  San 

Diego  County.  Calif 3343 

OIL  AND  GAS  MINING:  Wind  River  Indian  Reserva- 
tion, Wyomin£r,  leasing  of  ceded  lands,  proposed 

I'ule 2803 

PROCEDLT?ES;  applicability  of  rules  of  Bureau 3124 


Indian  Affairs  Bureau — Continued  ^"^* 

WIND  RFV^ER  INDIAN  RESERVATION.  Wyoming; 
leasing  of  ceded  lands  for  oil  and  gas  mining,  pro- 
posed rule _ _ 2803 

Insecticides,   Pesticides,    Etc.: 

TOLERANCES.     See  Food  and  Drug  Administration. 

Insurance: 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: 

Sweden.  Finland,  and  Haiti 2939 

Yemen 3200 

HOUSING  mortgage  insurance.     See  Federal  Housing 

Administration. 
NUCLEAR  ENERGY  LIABILITY  INSURANCE     _       .     2948 
RAILROAD  EMPLOYEES,  annuities,  etc.    See  Railroad 

Retirement  Board. 
WAR  RISK  INSURANCE,  for  vessels 3026,3624 

Inter-American   Development   Bank: 

Privileged  international  organization  cExecutive  Order 

10873  > . 3097 

Interior  Department: 

See  Bonneville  Poiver  Administration. 
Fish  and  Wildli/e  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National   Park    Service 
APPOINTMENTS  without  compensation  and  statements 
of  business  interests  undeV  Defense  Production  Act 

of  1950 3430.3431 

AUTHORITY  DELEGATIONS  from  Secretarj-  to  vari- 
ous officials: 
Bonneville  Power  Administrator,  contracts  for  experi- 
mental conductor,  fittings,  and  hardware 3343 

Minerals  Exploration  Office.  Director;   minerals  ex- 
ploration, defense  functions,  etc 3343 

INDIANS,  Federal  liquor  laws;  Pala  Indian  Reserva- 
tion. San  Diego  County,  Calif 3343 

MINERALS  EXPLG RATION  OFFICE: 

Applications  for  Federal  assistance 3322 

Authority  delegations: 

By  Director  to  Field  Officers;  exploration  contracts.     3342 
From  Secretary  of  Interior;  minerals  exploration, 

defense  functions,  etc ..  3343 

OIL  IMPORT  ADMINISTRATION: 

Crude  oil,  unfinished  oils,  finished  products:  applica- 
tions for  allocations 3010 

Residual  fuel  oil  imports.  Districts  I-IV: 

Allocations  of  Imports,  proposed  rule. 3323,  3528 

Maximum  level,  upwaid  adjustment 3146 

Internal   Revenue   Service: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  vail- 
ous  officials: 
District  directors: 

Compromi.se  offers,  acceptance 3766 

Corporation  declarations  of  estimated  income  tax, 

extensions  of  time  for  filing 3599 

Estate  tax  returns,  extensions  of  time  for  filing 3599 

Regional  Appellate  Division  officers: 

Compromise  offers,  acceptance 3766 

Deficiency  or  overassessment  notices 3766 

CLAIMS  respecting  vested  property,  tax  liability;  pro- 
posed  rules 2800 

EXCISE  TAX  REGULATIONS: 
Alcoholic  beverages     See  Liquors. 

Liquor  dealers,  i^roposed  rules 2958 

Liquors;  proposed  rules: 
Beer  regulations;  payment  of  tax.  brewer's  bond, 

etc 3259 

Exportation 2973 

Manufacturers  and  retailers  excise  taxes,  payment  by 

suppliers 2837 

Return  and  payment  of  retailers  tax  by  suppliers 2837 

Tobacco  materials,  dealers  in;  effective  date  of  prior 

amendments .     3708 

INCOME   TAX  REGULATIONS;    taxable  years   after 
1953: 
Accident,  health,  and  pension  benefits,  proposed  rules.    3762 
Exempt  organizations,  requirements,  certain  loans  by 

employees'  trusts;  proposed  rule 3075 

Gross  Income;  accident,  health,  and  pension  benefits, 

proposed   rules 3762 
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(ntemal  Revenue  Service— Continued 
INCOME  TAX  REODLATION8.  after  19M— Continued 
Oil  and  gas  welte.  charges  to  capiUl  and  to  expense; 

pr<H)osed  rule 

INTERNATIONAL  CLAIMS  SETTLEMiirr  ACT."pro- 

posed  niles-- 

TRADING  WITH  ENEMY  ACT.  taxes  on  property 'sub- 
ject to 2953 

Intemotionol  Cooperation  Adpiinistration: 

AUTHORITY  DELEGATIONS: 
By  Dlr^tor;  designation  of  certain  ofiBcers  to  act  as 

Director  and  order  of  succession 3285 

Prom  Under  Secretary  of  State;  Mutual  Security  Act 
of  1954,  functions  respecting  administration  of 
VOLUNTARY  FOREIGN  AID  AGENCIES,  register  of; 

Medico.  Inc 3824 

intemationai  Organizations,  Privileged: 
Inter- American  Development  Bank   ^Executive  Order 

10873)    3097 

International  Pacific  Halibut  Commission: 

Pacific  halibut  fisheries,  regulations 2894 

Interstate  Commerce  Commission: 

DISASTER  AREAS  in  Florida,  transportaUon  of  Uve- 

stock  feed  and  hay  at  reduced  rates 2820 

EXPLOSIVES  and  other  dangerous  articles,  packing 
and  transportation: 
Commodity  list,  containing  shipping  name  or  descrip- 

tion 3098 

Motor  carriers 3104 

Rail  carriers  in  baggage  service 3104 

Rail  express  carriers 3104 

Rail  freight  carriers III"     3103 

Shippers 3098    3322 

Shipping  container  speciflcations___"I".IIII.I__        3104 
PARES,  passenger.    See  Railroads. 

FEES  ioT  photocopy  prints,  positives 3561 

lONG-  AND  SHORT-HAUL  charges.    See  Tariffs  and 

schedules. 
MAIL  TRANSPORTATION  by  southern  railroads;  rate 

increase,  nearmg __      _  '  3776 

MOTOR  CARRIERS:  ~ 

Applications  for  operating  authority,  status  determi- 
nation, transfer  proceedings,  etc.: 

"Grandfather"  certificate  or  permit 2938 

Operating  authority: 

Passenger  carriers,  lists  of  applicants 2935  2936 

2937.   3194,   3197.   3448.   3452,   3694.    3695     3698 

Property  carriers,  lists  of  applicants 2930 

3184.  3194,  3439.   3449.   3451.  3689.  3694.' 

Status  determination 2930    2931 

2933.   3188.   3192,   3443.   3444.   3446*  344?' 

Transfer  proceedings 

2820.  2927.  3016,  3053,  3093,   3149.  "3227 
3389.  3502,  3537.  3561.  3607,  3744,  3830. 

Bond,  broker's  surety,  form  for 

Certificates  and  permits,  interpretation  of  operating 
rights: 
Containers  and  other  shipping  devices,  return  of 
Service  to  points  within  airline  mile  of  highways  of 

passenger  carriers  regular  routes 

Explosives,  transportation.    See  Explosives. 

Forms,  broker's  surety  bond,  form  BMC  84 3822 

Rates,  commodities  formerly  exempt,  petition  of  rail 
carriers  for  investigation  of  motor  carrier  rates; 

hearing '     3228 

Routes,  alternate,  deviation  notices 2929  3452  3698 

Safety  regulations;  hours  of  service  of  drivers,  pro-" 

posed  rules,  hearing __  '  3217 

Tariffs  and  schedules:  "' 

See  also  Tariffs  and  schedules,  below. 
Adoption  notices  and  supplements,  filing  and  post- 
ing; revocation 3031 

Freight  rate  tariffs,  schedules,  and  classifications" '     3031 
ORGANIZATION  of  divisions  and  boards,  and  assign- 
ment of  work: 
Boards,     assignments    to;     Temporary    Authorities 

Board _       3go8 

Bureaus  and  Offices  of  Commission...  1  _"    36O8 

Divisions,  assignment  of  duties  to: 

Division  1.  Operating  Rights 36O8 

Division  2,  Rates,  Tariffs  and  Valuation "'    3608 
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3696 
2932 
3689 
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Interstate  Commerce  Commission — Con. 

RAILROADS: 

Explosives,  transportation.     See  Explosives. 
Fares: 

Louisiana  intrastate  passenger  coach  fares;  investi- 
gation and  hearing 

New  Jersey  intrastate  passenger  fares: 
Erie  Railroad  Co  ;  investigation  and  hearing  3228 

New  Jersey  and  New  York  Railroad  Co  :  investi- 

gation  and  hearing ..  2928 

New   Jersey-New   York   area,   commutation  "fares' 

Penn.sylvania  Railroad  Co.,  hearing       _  '     ■jkio 

Rales  and  charges:  "' 

See  also  Tariffs  and  schedules. 
Florida,  transportation  of  livestock  feed  and  hay  to 

disaster  areas  at  reduced  rates 2820 

Mail  transportation  by  southern  railroads,  increase 

in  rates;   hearing _  37-. 

Routing    of    traffic:    Nebraska,    Missouri  "and 'Kan- 
sas, rerouting  of  traflRc 292R  -^o-xi 

TARIFFS  AND  SCHEDULES:  -^^^C.  ^^29 

See  also  under  Motor  carriers. 

Long-and-short-haul  and  aggregate-of-intermediates 
1    rates,  regulations  under,   extension  of   effective 

T    date _        2893 

Long-and-short-haul  charges  provision  of "  section  4 
(1).  Interstate  Commerce  Act,  applications  for 

relief  from 2819.2938.3052,3197,3198  3227  3295 

3390,   3501,  3537,   3560,   3607,  3743,  3775,'  3829 


Justice  Department: 

See  Alien  Property  Office. 

Immigration  and  Naturalization  Service. 

Authority  delegation  from  General  Services  Adminis- 
trator; lease  of  real  property  in  Fauquier  County. 
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Labor  Department: 

See  Public  Contracts  Division. 
Wage  ayid  Hour  Division. 
Longshoring,  ship  repairing,  etc.: 

Injuries;  records  and  reports 3823 

Safety  and  health  regulations,  variations  "fromrrrrm    3025 
Labor  Disputes: 

See  National  Mediation  Board. 

Land  Management  Bureau: 

AGRICULTURAL  CLASSIFICATION,  California  ;  lands 

unsuitable  for  agricultural  entry.  _  3532 

ALASKA: 

Homesteads,  lands  opened  to  entry  for 3474,  3553  3578 

Mental  health  program,  lands  southeast  of  McGrath  ' 

resei-v-ed  (PLC  2081* ___  3553 

Mineral  lands  opened  to  entry:  "'  'I 

MacLaren  River  area  'PLO2083) ]_  3578 

Mmchumina  area  <PLO2078) '..-..".__     3474 

Oil  and  gas  lease  offers,  protraction  diagrams  filed' as 
record  for  description: 

Anchorage  Land  District 3199  3734 

Fairbanks  Land  District "  3479 

Small  tracts.    See  Small  tracts,  below. 
Withdrawals  of  lands  for  use  of  Federal  agencies  etc 
See  Withdrawals,  below. 
AUTHORITY  DELEGATION,  by  Director  to  certain  of- 
ficials; real  and  personal  property  .   ..     _  .         2814 
CONTINENTAL   SHELF,   OUTER,   off  Louislan'aTsaU 

lease  offer 3255 

HOMESTEADS;  lands  opened  to  homestead  entry: 

Alaska 3474  3553  3578 

CaUforma 2840,  3474 

Florida. 2869 

Oreson 3211 

Wyoming "-."'""3667,3477 

MINERAL  LANDS:  | 

5ee  a/so  Oil  and  gas.  ' 

Acquired  lands,  lea.sing  of;  applications 2797 

Asphalt  lease.^,  applications I ~     2797 

Coal  leases,  applications Til"""  I     2797 


Land  Management  Bureau — Continued  ^^' 

MINERAL  LANDS — Continued 
Lands  opened  to  mineral  entry: 
Alaska: 

MacLaren  River  area  <PLO2083) 3578 

Minchumina  area  (PLO  2078' 3474 

California,  Mount  Diablo  Meridian  (PLO  2079) 3474 

Wyoming.  Sixth  Principal  Meridian 3477 

Phosphate  leases,  applications 2797 

Silica  sands,  etc.,  in  Nevada;  applications 2797 

Sodium  permits  and  leases;  applications,  area  limita- 
tion      2797 

Sulphur  permits  and  leases;  applications,  area  limita- 
tions     2797 

NATIONAL  FORESTS,  lands  in: 
Arizona : 

Sitgreaves  National  Forest,  highway  construction 

•  PLO  2082) --- 3577 

Tonto  National  Forest;  filing  of  plat  of  survey 3199 

Colorado: 
Arapaho  National  Forest,  campgrounds;  proposed 

withdrawal 3007 

Gunnison  National  Forest,  administrative  site,  etc.; 

proposed  withdrawal 3007 

San  I.'^abel  National  Forest,  campground;  proposed 

withdrawal    3007 

San  Juan  National  Forest,  campgrounds,  etc.;  pro- 
posed   withdrawal 3007 

Oregon,    Wallowa    National    Forest,    lands    restored 

from  power  project  No.  308  'PLO  2076» 3211 

Wyoming : 
Bighorn    National    Forest,    campgrounds,    picnic 

areas,  etc.;  proposed  withdrawal 3734 

Medicine  Bow  National  Forest,  campgrounds,  pic- 
nic grounds,  etc.;  proposed  withdrawal 3734 

OIL  AND  GAS,  Ala.ska;  protraction  diagrams  for  oil  and 
sas  lease  offers: 

Anchorage  Land  District 3199,  3734 

Fairbanks  Land  District 3479 

POWER  PROJECTS,  etc  ,  restoration  of  lands: 
California,  power  site  reserve  No.  586;   prior  order 
(Executive  order  of  February  14,  1917)   revoked 

(PLO  2073) 2840 

Oregon,  power  project  No.  308  ^PLO  2076) 3211 

Washington: 
Power  site  classification  No.  152;  prior  restoration 

order,  cancellation 3200 

Project  No.  1125;  prior  restoration  order,  cancella- 
tion        3200 

RIGHTS-OF-WAY.  for  highway  purposes: 

California  (PLO  2073  • 2840 

Oregon  (PLO  2076' 3211 

SALT     lease     offer;     Outer     Continental     Shelf     off 

Louisiana 3285 

SCHOOL  PURPOSES.  California  (PLO  2073) 2840 

SMALL  TRACTS: 
Classifications: 

Alaska.  No.  3;  amendment 3010 

Arizona,  No.  69 3700 

California.  No.  506:  amendment 3736 

Colorado.  No.  13:  amendment 3008 

Lands  opened  for  lease  or  purchase  as  homesites,  etc.: 

Alaska —  3474,3553,3578 

Arizona 3700 

California 2840,3474,3736 

Colorado 3008 

Florida 2869 

Oregon  3211 

Wvomlng   3007,3477 

SURVEYS,  filing  of  plats' of : 

Arizona,  Gila  and  Salt  River  Meridian.. _ 2870.3109 

Florida,  Tallahassee  Meridian,  islands 2869 

WILDLIFE  REFUGE,  Colorado;  Monte  Vista  National 

Wildlife  Refuge,  addition,  propascd  withdrawal —     3734 
WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 
Alaska : 

Anchorage  area.  Industrial  purposes,  Alaska  Rail- 
road; prior  proposed  withdrawal,  termination, _     3146 
MacLaren  River  area,   recreation  purposes;    prior 

order  (PLO  1536'  revoked  in  part  'PLO  2083  l.     3578 
McGrath,  southea-^t  of,  air  navigation  site  No.  189; 
prior    departmental    order    revoked    in    part 
(PLO  2081> 3553 


Land   Management  Bureau — Continued  ^^^* 

WITHDRAWALS  of  lands  for  specified  uses — Con. 
Ala.ska — Continued 

Minchumina  area,  air  navigation  site  No.  190;  prior 
departmental    order    revoked    in    part    (PLO 

2078)   3474 

Nenana  townslte.  airport  purposes,  Alaska  Road 
Commi.ssion;    prior   orders    (Executive   Orders 

7219,  7354)  revoked  (PLO  2080* 34^5 

Nome  area,  communications  facilities.  Federal  Avi- 
ation Agency;  proposed  withdrawal 3700 

St.  Lawrence  Island,  military  purposes.  Air  Force 
Department:   prior  order   (PLO  671)    revoked 

(PLO  2077' 3474 

Seward    Meridian,    communications    site.    Federal 

Aviation  Agency;  proiX)sed  withdrawal 3010 

Arizona: 

Pima  County.  Nike-Hercules  Missile  launching  site: 

prior  proposed  withdrawal,  termination 3226 

Sitgreaves  Nat:onal  Forest,  highway  construction. 

Public  Roads  Bureau  -PLC  2082' 3577 

Colorado: 
Arapaho  National  Forest,  campgrounds;   proposed 

withdrawal 3007 

Gunnison  National  Forest,  administrative  site,  etc.; 

proposed  withdrawal 3007 

Kremmling  Ranger  Station.  Forest  Service;   pro- 

p>osed  withdrawal,  amendment 3383 

New  Mexico  Principal  Meridian,  addition  to  Monte 
Vista  National  Wildlife  Refuge;  Fish  and  Wild- 
life Senice.  proposed  withdrawal 3734 

San  Isabel  National  Forest,  campground;  proposed 

withdrawal 3007 

San  Juan  National  Forest,  campgrounds,  etc.;  pro- 
posed Withdrawal 3007 

Nevada,  Mount  Diablo  Meridian;  recreational  facili- 
ties. Wildhorse  Reservoir,  Indian  Affairs  Bureau 

'PLO  2075' 2841 

Washington.  Olympic  National  Park,  addition;   Na- 
tional Park  Service,  proposed  withdrawal 3199 

Wvoming: 

Bighorn  National  Forest,  campgrounds,  picnic 
area.s,  etc.;  Forest  Service,  proposed  with- 
drawal       3734 

Medicine  Bow  National  Forest,  campgrounds,  pic- 
nic grounds,  etc.;  Forest  Service,  proposed 
withdrawal 3734 

Salt  Lake  Meridian,  administrative  sites;  prior  or- 
der 'PLO  648)  modified  'PLO  2074) 2841 

Lemons: 

Marketing  orders.    See  Agriculture  Department. 

Limes: 

Marketing  orders..  See  Agriculture  Department. 

Liquor: 

See  Alcoholic  beverages.  * 

Livestock: 

DAIRY  ANIMALS,  antibotlc  preparations.. 3140 

DISE.^SES;   prevention,  control,  etc.     See  Agriculture 

Department. 
FEED    AND    HAY,    transportation    at    reduced    rates, 

Florida 2820 

LOANS 2878 

PACKERS     AND     STOCKYARDS,     See     Agriculture 

Department. 

Loans: 

See  aho  Mortgaq:es. 

AGRICULTURAL  COMMODITIES,  loan  and  purcha.se 
agrcemrnt  and  reseal  loan  programs.  See  specific 
co^nmoditjes. 
DISASTER  AREAS,  applications  for  loans.  See  Agri- 
culture Department:  Civil  and  Defen.se  Mobiliza- 
tion Office:  Small  Business  Administration. 

FARM  OWNERSHIP  iX)ANS 2877.3307 

LIVESTOCK    LOANS ■- 2878 

SECURITIES  registered  on  national  exchange,  loans 

for  purchase,  etc 3154 

Loyalty  Day,   1960: 

(Proclamation    3343)  — — 3153 
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Maritime  Administration  and  Federal  Mari 
time  Board: 

CONTRACTS.   AGREEMENTS.   RATES,   etc  .   between 
water  carriers,  freight  forwarders,  etc.;  certain  in- 
formation required  by  July   1960        __  ggoi 
EMERGENCY  OPERATIONS;  war  risk  iri^GraAce' "'" 

HuU  insurance,  second  seamen's  insurance  etc  3624 

Vessel  values '  "■"     3Q26 

EXPLOSIVES,  proposal  by  P'aciflc  Westbound 'conier- 

Contracts,  agreement,  rates,  etc..  certain  information 

required  by  July,  1960 36oi 

Ocean  freight  forwarders,  proposed  registration 'can- 
cellation, show  cause  order _   .   .         _  3092 

FUNDS,  capital  ano  special  reserve,  establishment  a'nd 
maintenance  of.  and  determination  of  "capi- 
tal necessarily  employed  in  business"  and  "net 
earnings" 07,4 

INVESTIGATIONS  AND  HEARINGs'regafdfng  "o'per a"- 
tions  and  practices  of  various  companies.    See  Rates 
and  charges. 
RATES  AND  CHARGES,  investigations  and  hearings- 
Contracts,  agreements,  rates,  etc.,  certain  informa- 
tion required  by  July.  1960 __      3601 

Monodon  Paper  Corp.  et  al___  "     211Q 

Pacific-Atlantic/Guam  trade  ' 27' 
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Minerals  and   Metals: 

OIL    AND    GAS    DEPOSITS; 
Management  Bureau. 

OIL  AND  GAS  LMPORTS.     See  Interior  Department. 

OIL  AND  GAS  WELL^.  mcome  tax  regulations-   pro- 
posed rule __ 

PUBLIC  LANDS,  mlnerar'entry. 
ment  Bureau. 

Minerals   Exploration   Office: 

See  Interior  Department. 

Mines   Bureau: 

Authority  delegation  by  Regional  Director,  Region  II  to 
various  officials;  contracts. 


Page 


leasing,   etc.    See  Land 


See  Land  Manage- 


3761 


Monuments,   National: 

See  National  Forests,  Parks.  Monuments,  etc. 

Mortgages: 

See  also  Loans. 

Mortgage  insurance.    See  Federal  Housing  Administra- 
tion. 

Motor  Carrier  Regulations: 

See  Interstate  Commerce  Commission. 

( 


3600 


Narcotics  Bureau: 


N 


pSSrst:?u7r?oS^^^^^^^^^^  3429,  3740  I  Drugs^  determmation  respecting  addiction-forming  or 

SHIPPING  ACT    1916-  aadiction-sustamine  liabilitv  similar  m  mnr-nhino- 

See  also  Rates  and  charges;  Transportation  agree- 
ments. 
Contracts,  agreements,  rates,  etc.,  between  water  car- 
riers, freight  forwarders,  etc.;   certain  informa- 
tion required  by  July.  1960 _  -jfini 

SUBSIDIZED  VESSELS  and  operators; 'opera ting'-dTf  I 
ferential  subsidies: 
Applications  and  hearings  under  Merchant  Marine 
Act,  1936,  as  amended: 
American  President  Lines,  Ltd.. _  -jonn 

Farrell  Lines.  Inc ."'."" 3007 

Moore-McCormack  Lines.  Inc orrq 

Pacific  Far  East  Lines,  Inc ~".V.  3559 

Funds,  capital  and  special  reserve,  esta'blishmerit  "and 


3817 


maintenance   of,   and   determination   of   "capi- 
tal necessarily  employed  in  business"  and  "net 

earnings" .     _  _      _  _     _  9714 

TRANSPORTATION  AGREEMENTS  ra"pproved'un'a"p-' 
proved,  hearings,  investigations,  etc.: 

Allen.  J.  W.,  &  Co..  Inc 3430 

Atlantic  Passenger  Steamship  Conference"  "member 

lines,  et  al 970^ 

Bull  Insular  Line,  Inc 37I0 

Cia  Suramericana  de  Vapores__     _  3740 
Compania  Maritima  San  Basilio,  and  Socie'dad  Marl- 

tuna  San  Nicolas,  S.A oorq 

ParreU  Lines,  Inc 2fi69 

Ivaran  lanes— Far  East  Service I        ""I  3559 

Japan-Atlantic  and  Gulf  Freight  Conference"  "mem- 
ber lines '     _  3g28 

North  Atlantic /Baltic  Trade;  unapproved  l'  '"  3011 

.     S^!2^  Coast  European  Conference,  member  lines  2780 

Pacific  Westbound  Conference,  member  hnes  -^-^SQ 

Schurig,  H.  E..  &  Co..  Inc _  3430 

Waterman  Steamship  Corp.  of  Puerto 'Rico  "eta'l  2815 

Zim  Israel  Navigation  Co.,  Ltd  '  "'  oaRQ 

WAR  RISK  INSURANCE:  '" "" " 

Hull  Insurance,  second  seafinen's  insurance,  etc  3624 

Vessel  values , 3Q2g 

Maritime  Day,  National,   1960: 

(Proclamation  3342) 2943 

Metals: 

See  Minerals  and  metals. 

Migratory  Birds: 

Hunting,  transpoitation,  possession:  proposed  rules 3037, 

Milk:  ""    3262 

Marketing  orders.     See  Agriculture  Department. 


sustaining  liability  similar  to  moi-phine: 
proposed  rules: 

Diarapromid  (N-[2-f  C Methyl  1-phenethylamino ) -pro- 
pyl )-propionanilide)  _  355g 

Phenampromid        (N-(l-Methyl-2-piper'idInoet"hyiri 

propionanilide)  3555 

National   Bureau  of  Standards: 
SAMPLES  issued  by  Bureau,  weights  and  fees: 

Butyl  rubber 

Nonferrous  alloys,  zircaloy  No'"2  1"         ggn 

TEST  FEE  SCHEDULES;  building  techn'oloiyVthe'^m;! 

conductivity _ ^Qn 

National   Forests,   Parks,   Monuments,   Etc.: 

GUNNISON  NATIONAL  MONXtmENT,  Black  Canyon" 

lands  excluded   'Proclamation  3344 »  '     ^m 

REGULATIONS.    See  National  Park  Ser^-ice 

WITHDRAWALS  for  specific  u.se  of  Federal  Agencies 
etc.    Sec  Land  Management  Bureau, 

National   Labor  Relations  Board:        I 

Organization;  public  information  places 3534 

National   Maritime   Day,    1960:            I 
'Proclamation  3342' ___J 2943 

National   Mediation  Board: 

Emergency  boards  to  investigate  certain  disputes- 
Akron   and  Barberton  Railroad  and  listed   carriers 

(Executive  Order  10875» _         3557 

Long   Island   Railroad    Company    (Executive"  Order 

10874> ^___ 3457 

National   Park  Service: 

PEES;  passenger-caiTying  motor  vehicles,  entry  to  cer- 
tain parks,  proposed  rule.  _       _         _  3213 
GEORGE    WASHINGTON    MEMORIAL    PARKWAY" 
suspension  of  payment  of  fees  for  passenger-carryl 

ing  vehicle  permits 3124 

MOTOR  VEHICLES.  passenger-cariTlngT'fees" 

Entry  to  certain  parks,  proposed  rule .  3213 

George  Washington  Memorial  Parkway,  sus'p"e'nsio"n"  of 

fees ^    3124 

NATIONAL  CAPITAL  PARKS;  su.spension"  of 'payment 
of    fees    for    passenger-carrymg    vehicle   permits, 
George  Washington  Memorial  Parkway  3124 
YOSEMITE  NATIONAL  PARK;  eating  and  d'ri'roTin'g" es- 
tablishments, sale  of  food  and  drink 3124 

Navigation  Regulations:  j 

AIRWAYS.     See  Federal  Aviation  Agency. 
WATERWAYS.    See  Coast   Guard;   Engineers  Corps. 


Navy   Department:  ^^^ 

Sec  also  Defense  Department. 

Pi  ocurement  inspection  services,  policies  and  procedui'es 

for  interchange 3599 

Nectarines: 

Standards .''. ._     3059 

o 

Oats: 

EXTENDED  RESEAL  LOAN  PROGRAM,  1958  crop...     3613 
LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 

1960  crop.. 3615 

Oil   and  Gas: 

IMPORTS  of  crude  oil  or  residual  fuel  oil.    See  Interior 

Department. 
LEASING   of   public    lands.     See   Land   Management 

Bureau. 
OIL  AND  GAS  WELLS,  income  tax  regulations;  pro- 

poi^ed  rule 3761 

Oil   Import  Administration: 

See  Interior  Department. 

Orange  Juice:  \         — 

Canned  juice;  standards Iv 3159 

Oranges: 

Marketing  orders.     See  Agriculture  Department. 

Outer  Continental   Shelf: 

Salt  lease  offer,  Louisiana _ 3285 

P 

Panama   Canal: 

See  Canal  Zone  Government. 

Parks,   National: 

Repulations     See  National  Park  Service. 

Patent  Office:  *^ 

Forms  for  trademark  cases,  foreign  application  or  regis- 
tration  ^ 3125 

Pay,   Allowances,   Etc.: 

FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation for.    See  State  Department. 

OVERTIME  SERVICES,  imports  and  exports  of  plants 

and   plant   products 3749 

Payola: 

Cease  and  desist  orders ._ 3551,  3757,  3758 

Peaches: 

Marketing,  Washington 3414 

Peanuts: 

Valencia  type,  supply  for  1960-61  marketing  year 3349 

Pesticides: 

Tolerances.     See  Food  and  Drug  Administration. 

Plant  Quarantine: 

Control  of  diseases,  pests,  etc.  See  Agriculture  Depart- 
ment. 

Political   Activity: 

Government  employees,  prohibitions 3116 

Post  Office   Department: 

DOMESTIC  SERVICES: 
Classification  and  rates': 
Federal  Government  mail  and  free  mail: 
Executive  and  judicial  officers,  preparation,  post- 
age and  fees  paid;  additional  departments..    3171 

Mail  to  Government  departments 3171 

State  employment  security  mailings 3171 

First  class;  rates  and  classification 3711 

Fourth  class;   classification 3712 

Second  class  privileges;  applications  and  qualifica- 
tions, proposed  rules 3126 

Third  class: 
Enclosures  in  books  or  catalogs  mailed  at  bulk 

rates;  permissible  or  prohibited 3712 

Preparation,  paj-ment  of  postage,  bulk  mailing, 

special  services 3711 

Money  orders,  international,  how  to  buy I..    3171 


Post  Office  Department — Continued  ^^^^ 

DOMESTIC  SERVICES— Continued 
Postage;  permit  imprints,  preparation,  content  and 

form 3712 

Transportation  of  mail  by  air;  form  2733,  interline 

airmail  record 3174 

Wrapping  and  mailing  instructions:  militaiT  post  of-  i 

fices  overseas,  parcels  addressed  to.  addition  and  \ 

deletion 3711% 

INTERNATIONAL  MAIL: 
Directory  of  international  mail,  individual  country 
regulations:  amendments,  deletions,  etc.,  in  serv- 
ices and  rates 3174,3409 

Nonpostal  export  regulation.'^;  State  Department  reg- 
ulations larms  and  technical*  ; 

Government  shipments 3353 

Mailings  exempt  from  license 3353 

Postal  Union  mail: 
Prohibited  articles;  personal  communication  other 

than  letter  qv  postcard 3353 

Restricted  articlefTipenshable  biological  materials; 

addition,  Union  of  South  Africa. 3353 

Potatoes: 

Marketing.    See  Agi-icultui'e  Department. 

Poultry: 

Grading  and  inspection  of  poultry  and  edible  products, 

proposed  rule 3262 

Power   Sites,   Projects,    Etc.: 

LANDS  WITHDRAWT^.  See  Federal  Power  Commis- 
sion, 

RESTORATION  OF  LANDS  to  entry,  etc.  See  Land 
Management  Bureau. 

President,   The: 

Executive  orders,  proclamations,  etc.  See  Presidential 
documents. 

Presidential   Documents: 

GUNNISON  NATIONAL  MONUMENT,  Black  Canyon; 

lands  excluded  <Proc.  3344) .     3153 

INTER- AMERICAN  DE\'ELOPMENT  BAKK;  privileged 

international  organization   lEO  10873) .     3097 

LOYALTY  DAY,   1960    tProc.   3343) 3153 

NATIONAL  MARITIME  DAY.  1960   <Proc.  3342)    .  2943 

NATIONAL  MEDIATION  BOARD;   emergency  boards 
to  investigate  certain  disputes: 
Akron   and   Barberton  Railroad  and   listed  carriers 

«EO  10875' 3567 

Long  Island  Railroad  Company  (EO  10874) 3457 

TAX  RETURNS,  inspection  by  Senate  Committee  on 

the  Judiciary  'EO  10876> 3569 

UNITED  NATIONS  DAY.   1960   iProc.  3341) 2831 

Price   Support   Programs: 

See  Agriculture  Department. 

Proclamations: 

See  Presidential  documents^ 

Procurement:  \>^  * 

See  aZso  Contracts. 

ARMED  SERVICES.  See  Air  Force  Department;  De- 
fense Department. 

FEDERAL  PROCUREMENT  regulations.  See  General 
Services  Administration. 

Prunes: 

Marketing,  standards.     See  Agriculture  Department. 

Public  Contracts  Division,  Labor  Department: 

Minimum  wage  d^termination.s;  office,  computing,  and 

accounting  machines  industry,  hearing 2804 

Public  Health   Service: 

BIOLOGICAL  PRODUCTS:  licenses,  procedure,  for- 
eign establishments  and  products,  standards,  etc..     3397 

FOREIGN  QUARANTINE:  conditions  exempting  ves- 
sels and  aircraft  from  inspection,  proposed  rules..     3531 

ORGANIZATION  AND  FL'NCTIONS,  Surgeon  General 
to  api>oint  boards  to  determine  mental  competency 
of  members  of  uniformed  services 3090 

RECORDS  AND  INFORMATION,  availability  of,  lim- 
itation on  release;  proposed  rules 2905 

WATER  POLLUTION  CON^TROL,  grants  for  construc- 
tion of  .treatment  works;  eligibility 3175 
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Public  Housing  Administration: 

Organization,  delegations  of  final  authority;  low-rent 
housing,  locally  owned,  execution  of  letters  of  agree- 
ment to  cancel  advance  notes  by  certain  officials., 

Puerto  Rico: 

Wage  orders.   See  Wage  and  Hour  Division. 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of,  etc.    See  Agriculture 

Department. 
PLANT  QUARANTINE,  control  of  diseases  and  pests 

etc.     See  Agriculture  Department 
VESSELS  AND  AIRCRAFT,  foreign  quarantine 

posed  rules 


Page 


3344 


pro- 


3531 


Radiation: 

POOD  PROCESSING  INSPECTION _  3046 

REACTORS,  construction,  operation,  etc.    See  Atomic 
Energy  Commission. 

Radio  Communications: 

Regulations.    See   Federal    Communications   Commis- 
sion. 

Railroad  Retirement  Board: 

Railroad  retirement  act,  regulations  under: 

Claims,   proofs  required 3317 

Erroneous  payments,  recovery.  _                _     "_Z_  2890 

Pensions "__  """      ""'  3gj^ 

Survivors,  insurance  annuities  and  lump' sums  for^'r'  2890, 

3396,  3817 

Railroads: 

EMERGENCY  BOARDS  to  Investigate  labor  disputes 
See  National  Mediation  Board. 

EMPLOYEES,  unemployment  insurance  benefits     See 
Railroad  Retirement  Board. 

OPERATIONS.   TARIFFS,   etc.    See  Interstate   Com- 
merce Comtnission. 

Raisins: 

Marketing,  California 3037 

Restricted  Areas: 

AIRCRAFT  restricted  areas  over  military  installations 

See  Federal  Aviation  Agency. 
VESSELS,   navigation   danger  zones.     See  Engineers 

Corps. 

Rice:  ^_ 

ACREAGE  ALLOTMENTS-.  .--'^  ono, 

MARKETING  QUOTAS -III.'III-"rr"IIi:"I"     3530 

Roads: 

See  Highways. 


3090 


3699 


Saint  Elizabeths  Hospital: 

Organization  and  functions,  boards  to  determine  men- 
tal competency  of  members  of  uniformed  services.  . 

Saint  Lawrence  Seaway  Development  Corpo- 
ration: 

Jomt  Tolls  Advisory  Board,  applications  for  reclassifi- 
cation of  certain  items: 

Lard  

Oyster   shells,   crushedllllll  ocnq 

SUicon  carbide IIIIIIIIIIIIIIIIIIII     3498 

Salt  Lease  Offejsf'^ 

Outer  Continental  Shelf  off  Louisiana. 3285 

School  Lunch  Program: 

Food  assistance  funds,  1960;  second  apportionment...    3749 

Schools: 

See  Education  and  educational  f  aclUtles. 

Seals: 

Commerce  Department.. ._ _    3123 


Page 
3396 

3511 
3127 

3218 
3552 


Securities  and   Exchange   Commission: 

ACCOUNTING  MATTERS;  balance  sheet  treatment  of 

credit  equivalent  to  reduction  in  income  taxes 
HEARINGS,  see  list  at  end  of  th  is  agency 
INVESTMENT  COMPANY  ACT  of    1940;    registration 
by   small   business   investment   companies,   use    of 
notification  ._ 

SECURITIES  ACT  of    933;  f"o"rm's-9' for'regrsVraUo'n 

statement,  proposed  rule 
SECURITIES   EXCHANGE   ACT   of  '1934' 

Exemption    from    section    16' b)     of    acquisiUons    of 
stock  and  restricted  stock  options  under  certain 
bonus,  option  or  similar  plans;  proposed  rule 
Forms;   clarifying  amendments  to  form  9-K    se'ml- 

annual    report '_ 

HEARINGS,    ETC.: 

Alcar  Instruments,  Inc.,  3342. 

American  Life  Fund,  Inc  .  3015. 

American  Natural  Gas  Co.,  3604. 

Arkansas  Power  &  Light  Co.,  3051, 

B.  T.  L.  Corp..  3826. 

Baldwin  Securities  Corp.,  3180. 

Capital  Shares,  Inc.,  2775. 

Cemex  of  Arizona.  Inc.,  3225,  3384. 

Central  and  South  West  Corp..  3604. 

Champion  Ventures.  Inc.,  3384. 

Civil  and  Military  Investors  Mutual  Fund,  Inc.,  82^6 

Cluett,  Peabody  &  Co.,  Inc.,  2866. 

Columbia  Gas  System,  Inc.,  et  al.,  3181,  3182. 

Consolidated  Development  Corp..  SOl's.  3289    3700 

General  Public  Utilities  Corp.,  2813.  3182.  3538. 

Gold  St  Stock  Telegraph  Co..  2866. 

Graham-Paige  Corp.,  2866. 

Gulf  Power  Co.,  3604. 

Hermetic  Seal  Corp..  3774. 

International  Mining  Corp.,  3385. 

Investors  Diversified  Services,  Inc.,  et  al.,  3498. 

Jersey  Central  Power  &  Ught  Co.,  3538. 

Loomis-Sayles  Fund  of  Canada,  Ltd..  3386. 

Madison  Fund,  Inc..  3385. 

Metropolitan  Edison  Co..  2813. 

Michigan  Wisconsin  Pipe  Line  Co.,  3774. 

Middle  South  Utilities.  Inc.,  3051. 

Milwaukee  Gas  Light  Co.,  3604. 

Pennsylvania  Electric  Co.,  3182. 

Public  Service  Company  of  Oklahoma.  3604. 

Saxton  Nuclear  Experimental  Corp.  et  al.,  3605. 

Securities  Corporation  General,  3387. 

Sklatron  Electronics  and  Television  Corp.,  3146,  3499, 

ThLrd'B  Small  Business  Investment  Co.,  3016. 

Townsend  Management  Co.,  2867. 

Transltron  Electronic  Corp..  3146. 

Trl-State  Petroleum  Corp.,  3739. 

United  Industrial  Corp.,  3827. 

Utah  on  Company  of  New  York,  Inc.,  3290. 

Utah  Power  &  Light  Co.,  3183. 

West  Indies  Sugar  Corp.,  3827. 
Wrlstley,  Allen  B..  Co.,  2775, 

Ships: 

See  Vessels. 

Small   Business  Administration: 

AUTHORITY  DELEGATIGxNS;  by  Regional  Directors 
to  certain  officials: 
Recion  IV: 

Branch  Managers;  financial  assistance- 

Clarksburg,  West  Va .'__ 

Columbia,   SC __  " 

Chief,  Investment  Division ;'inv'estme'nt  functions' 
Region  XI,  Branch  managers:  I 

Albuquerque.  N.  Mex_ _     '        __         oqqo 

Salt  Lake  City,  Utah 3^40 

°^^,'^?'^^  AREAS  requiring  Federal  assFs'tancie": 

2814,3499 

• - 3499 

3740 

— - 3226,  3499 

3740 


8778. 


2938 
2938 
2938 


Florida. 
Illinois 

Mas.sachusett5- 

Nebrafka 

South  Dakota. 
Texas 


SMAUL  BUSINESS  ACT,   regulat'ions"' 
definitions,  proposed  rules ' 


-    3740 


size  standards, 


3341 
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Small   Business  Administration — Continued       ^^^ 

SMALL  BUSINESS  INVESTMENT  ACT,  regulations: 
In.sui-ance.  minimum  fidelity  bond  requirements;  pro- 
posed rule 3556 

Investment  companies : 

Financing,  consulting,  and  advisory  services 3316 

Prior  proposed  rule.s.  extension  of  time 2860 

VOLUNTARY  PLANS.  Production  Re.search  Engineer- 
ing Pool  Corp.;  participating  companies,  additions, 
deletion 3226.  3499,  3739 

Social   Security  Administration: 

Foreign  social  insurance  and  pen.s:on  systems: 

Finland    2939 

Haiti   2939 

Sweden 2939 

Yemen __ 3200 

Southwestern  Power  Administration: 

Authority  delegation  by  Administrator  to  Chief,  Divi- 
sion of  Rates  and  Customer  Service;  marketing  of 
electric  power 3010 

StclTtft  Deportment: 

See  International  Cooperation  Administration. 
FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation: designation  of  differential  posts  within 
various  countries,  additions  and  deletions: 

BvAzil    2877 

Cambodia 2877 

India .__     2877 

MUTUAL  SECURITY'  ACT  OF  1954;  administration, 
and  redelegation  of  certain  functions  to  Director, 

International  Cooperat.on  Administration 3682 

ORGANIZATION,  delegations  of  authority:  Mutual 
Security  Act  of  1954,  administration  and  redelega- 
tion of  certain  functions  to  Director,  International 

Cooperation  Administration. 3682 

VISAS:  Immigration  and  Nationality  Act: 

Immigrants,  documentation  of 3244 

Nonimmicrants,  documentary  waivers;  Canadian  na- 
tionals and  British  subjects 3352 

Stockpile  of  Strategic  and  Critical  Materials: 

Talc,  ground  steatite;  proposed  disposition 3287 

Sugar: 

Production,  marketing,  etc.  See  Agriculture  Depart- 
ment. 

Surplus  Property  and   Commodities: 

AGRICULTURAL    COMMODITIES    acquired    through 

price  support  operations,  .sale  of 3287 

ARMED  FORCES  SURPLUS,  establishment  and  opera- 
tion of  consolidated  sales  offices 3381 

STOCKPILE.  NATIONAL,  disposal  of  ground  steatite 

talc 3287 

Sweden: 

Social  insurance  and  pension  system 2939 

T 
Tangerines: 

Marketing  orders.     See  Agricultiu"e  Department. 

Tariff  Commission: 

Investigation  of  imports:  horseradish,  crude 2776 

Tax    Court,    U.S.: 

Authority  delegation  from  General  Services  Adminis- 
trator, lease  of  space;  New  York  City 3287 

Tax   Returns: 

Inspection  by  Senate  Committee  on  the  Judiciary  CEx- 

ecutive  Order  10876> 3569 

Taxes: 

EXCISE,  INCOME,  etc.,  regulations  respecting.  See  In- 
ternal Revenue  Service. 

Telephone  Companies: 

ACCOUNTS,  uniform  system  of 2908.3413 

ANNUAL  REPORT  form  M,  wages  and  hours  of  employ- 
ees: proposed  rule ._     3215 

CONELRAD.  participation k,     3175 

40000—60 3 


Tennessee  Valley  Authority:  ^^^* 

Wheeler  National  Wildlife  Refuge,  Alabama:  exclusion 
of  certain  lands  for  public  road  purposes,  agree- 
ment with  Interior  Department 3198 

Tobacco: 

EXCISE  TAX  REGULATIONS,  dealers;  effective  date..     3708 

INSPECTION;  fees 3764 

PHILIPPINE  TOBACCO,  determination  by  Secretary  of 

Treasury  respecting 3734 

Tomatoes: 

IMPORTS,  MARKETING.    See  Agriculture  Department. 
TOMATO  PUREE,  standards 3351 

Trade   Practices: 

See  Federal  Trade  Commission. 

Trademarks: 

Applicatioris  based  on  foreign  registration. 3125 

Treasury   Department: 

See  Coast  Guard. 

Customa  Bureau.  ^ 

Internal  Revenue  Service- 
Narcottcs  Bureau. 
ACCOUNTS  BUREAU,  surety  company  acceptable  on 

Federal  bond;  National  Standard  Insurance  Co 3824 

ANTIDUMPING  ACT  OF  1921;  determmation  of  no 
sales  at  "less  than  fair   value; 

Cement.  Portland,  from  Norway 3533 

Hardboard  from  Sweden 3824 

Rayon  staple  fiber  from  Cuba 3599 

Shoeboard  from  Germany 3428 

Tobacco  from  Philippines 3734 

CHECKS  AND  WARRANTS,  withholding  of  dehvery  to 

addresses  in  certain  foreign  countries 3526 

GHANA  tonnage  and  import  duties  on  vessels  sus- 
pended and  discontinued 3767 

Tuna   Fish: 

Tariff-rate  quota.  1960 2809 
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United   Nations  Day,    1960: 

iProclamation   3341) 


2831 
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Vessels: 

COAST    GUARD   regulations.     Sec   Coast   Guard. 
INSPECTION ; 

Record  retention ._. 3822 

Waivers  of  regulations: 

M.  V.  Four  Wmds 2756 

M.  V.  Sirena 2758 

MARITIME    CARRIERS,    regulations    affecting.      See 
Maritime    Administration    and    Federal    Maritime 
Board. 
NAVIGATION     REGULATIONS.     See     Coast     Guard; 

Enpineers  Corps. 
SHIP  REPAIRING: 

Injury  reports 3623 

Safety  and  health  regulations,  variations  from 3025 

TONNAGE  TAX,  exemption,  Ghana 3767.3817 

WAR  RISK  INSURANCE 3026.  3624 

Veterans  Administration: 

AUTHORITY  DELEGATIONS;    vocational  rehabilita- 
tion and  education 3353 

CLAIMS,   for   compensation   or    pension;    adoption    of 

child  after  death  of  veteran 2957 

VOCATIONAL  REHABILITATION  and  education: 

Authority   delegations 3353 

Korean  Conflict  veterans,  education  of 3353 

Visa   Regulations 3244,3352 

Vocational   Rehabilitation: 

Korean  Conflict  veterans 3353 

Voluntary  Plans: 

^mall  Business  Administration 3226,3499,3739 
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Wage  and  Hour  Division,  Labor  Department:    ^^^^ 
LEARNEJlS,  employment  at  below   minimum  wages; 

certificates  to  various  industries.  _  '    2816 

PUERTO  RICO :  "  "2870:3388:33-89.  3606 

learners,  employment  at  subminimum  wage  rates; 

certificates  to  various  companies 2871.  3388.  3606 

Minimum  wage  orders,  for  workers  in  various  Indus- 
tries: 
Appointment  of  members  of  Industry  Committees 
to  conduct  investigations;  Committee  No.  47-A 

47-B.  and  47-C _'     3173 

Various  industries : 

Corsets,  brassieres  and  allied  garments 3819 

Men's  and  boys'  clothing  and  related  products..     3820 

Water  Pollution   Control: 
Grants 


Whaling: 

Whale  catchers  attached  to  land  stations 
Wheat: 

EXTtrs'DED  RESEAL  LOAN  PROGRAM.  1958  crop 
MARKETING    QUOTAS,    FARM    BASE    ACREAGES 
eic 2881,  2882.  311*^, 

Wildlife  Refuges: 

ALABAMA.  Wheeler  National  Wildlife  Refuge,  exclu- 
sion of  certain  lands  for  public  road  purposes 

COLORADO,  Mont€  Vista  National  Wildlife  Refuge' 
addition,  proposed  withdrawal '_ 

Wlthout-Compensation   Employees: 

Appointments  and  statements  of  financial  interests 
Sec  Civil  and  Defense  Mobilization  Office;  Coni- 
mcrce  Department;  Interior  Department. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service    Commission 

PART    6 — EXCEPTIONS    FROM    THE 
COMPETITIVE    SERVICE 

Department   of   the    Interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  'fMD  of 
S  6.110  is  amended  as  set  out  below. 

§6.110       I>epHrtnient     of    tlir     iiiKrior. 
•  •  •  •  , 

(f)   National  Parks  Service.    (I)  Park 
Ranger    positions    'general,    naturalist, 
historian,  and  archeologist  >    at  s^laiies 
equivalent  to  grade  GS-4  or  below,  and 
not  to  exceed  200  .such  jw.sitions  at  sal- 
aries equivalent  to  grade  GS-6  or  GS-5 
in  which  the  duties  are  supervisory  or 
are  limited  to  a  highly  .spfcialized  pait 
of  the  duties  performed  by  career  pro- 
tective or  interpretive   personnel  of  the 
National  Park  Service      Employment  at 
salaries  equivalent  to  GS-6  or  GS-5  is 
restricted   to  persons  who   have  liad   at 
least   two  .seasons  of   experience   m   the 
National  Park  Service  as  a  paik  rant^er 
at  a  salary  equivalent  to  GS-4.    Employ- 
ment under  this  subpaia^raph  shall  be 
only  for  duty  that  is  temporary,  inter- 
mittent, or  seasonal;  and  no  person  shall 
be  employed  by  the  National  Park  Serv- 
ice under  this  subparagraph  or  under  a 
combination    of     this     and     anv     other 
excepting    authorities    m    excess   of    180 
working  days  a  year. 

(R.S.  1753.  sec.  2.  22  Stat    403.  as  amended- 
6  U.S.C.  631.633) 

U.NiTED  States  Civil  Serv- 
ice Commission, 
FsEALl     Mary  V.  Wenzel. 

Executive  Assistant. 


IF.R.     Doc      60-2971;     Filed 
8:4€  a.m.] 


Mar.    31,    i960: 


Title  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Grapefruit  Reg  323] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN    FLORIDA 

Limitation   of   Shipments 

§933.1010      Grap«-friiit    Rogulation    323. 

(&)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933  I ,  regulating  the  handling  of  oranges, 
grapefruit,     tangerines,     and     tangelos 


grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Af:ricul- 
tural  Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601-674  ) .  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  markethit;  af-'reement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  .shipments  of  irrapefiuit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 

12 »    It  IS  hereby  further  found  that  it 
is    impracticable    and    contiary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section  until   30   days   alter  publication 
thereof  m  the  Federal  Register  <  5  U.S.C. 
1001-1011)    because   the   time   intervei:i- 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion  must   become   effective   in    order   to 
effectuate  the  declared  policy  of  tJic  act 
is  insufficient;  a  rea.sonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time:  and 
good  cause  exists   for   making   the   pro- 
visions hereof  effective  as  heieinafter  set 
forth.      Shipment,s    of    all    grapefruit, 
grown  in  the  production  area,  are  pres- 
ently   subject    to    regulation    by    giade.s 
and    sizes,    pursuant    to    the    amended 
marketing    agreement    and    order;    the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  March  29.  1960.  such  meeting  was 
held   to  consider   recommendations   for 
regulation,    after    giving    due    notice    of 
such    meeting,    and    interested    persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid   lecommendation   of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated    among    handlers    of   such 
grai>efruit:    it   is   necessary,   in   oi'der  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compUance 
with   this  section   will   not   require   anv 
special  preparation  on  the  part  of  the  ' 
persons  subject  thereto  which  cannot  be 
completed   by  the  effective  time  hereof 
'b)   Order,      a)    Terms   used   in   the 
amended     marketing     agreement     and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive  term   in  said   amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 


spective term  in  the  United  States 
Standards  for  Fiorida  Grapefruit 
'??  51.750  to  51.790  of  this  tnie'  ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes.  Chaptei-s  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  bv  section 
601  17  ^Chapters  25149  and  28090  >  and 
also  by  section  601.18.  as  amended  June 
22,  1955  (Chapter  29760'. 

<2»  Grapefruit  Regulation  322  '  $  933  - 
1008:  25  F.R.  1936'  is  hereby  terminated 
effective    at    12:01    am.    est.,    April    1, 

'3 1  During  the  period  brt^inninf;  at 
12:01  a.m.,  e.s.t..  April  1.  i960,  and  end- 
ing at  12:01  a.m..  e.s.t..  May  2,  1960,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
m  the  continental  United  States,  Can- 
ada, or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  aie  not  ma- 
ture and  do  not  gj-ade  at  least  U.S,  No  1 
Bronze; 

'lit  Any  white  seeded  grapefruit, 
grown  in  the  production  area,  which  are 
smaller  than  S'";,-  inches  in  diameter 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blo.ssom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  bv  count  of 
seeded  grapefruit  smaller  than  such  min- 
imum size  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  .specified  in  said  United  States 
Standards  for  Florida  Grapefruit; 

uii)   Any     pink     seeded     grapefruit, 
grown  in  the  production  area,  which  are 
smaller  than  3i-,fi   inches  in  diameter 
measui-ed  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blassom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count    of 
seeded    grapefruit    smaller    than    such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit : 
'iv    Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  not  ma- 
ture and  do  not  grade  at  least  U.S.  No 
l:*Prorided,  That  such  grapefruit  may 
have    discoloration   to    the   extent   per- 
mitted   under    the    U.S.    No,    2    Russet 
grade,  and  may  have  slightly  rough  tex- 
ture caused  only  by  speck  type  mcla- 
nose ;   or 

IV'  Any  white  .seedless  grapefruit, 
pi-own  m  the  production  area,  which  are 
.smaller  than  3'',,.  inches  in  diameter 
mea.sured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
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of  tolerances,   specified  in  said   United 
States  Standards  for  Florida  Grapefruit 
or 

(vi)  Any  pink  seedless  grapefiiut. 
grown  In  the  production  area,  which  are 
smaller  than  3%«  Inches  in  diameter, 
mcMured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  1  VSC 
601-«74) 

Dated:  March  30,  1960. 

S.  R    Smith. 
Director,    Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

(PR.    Doc.    60-3010;    Piled.    Mar.    31.     1960; 
8:49  a.m  I 


Title  33— NAVIGATION  AND 

NAVIGABLE  WATERS 

« 
Chapter  I — Coast  Guard,  Department 
of  the   Treasury 

PART  19— WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS 
AND  REGULATIONS 

"M.V.   Four  Winds"   and   "M.V. 
Sirena" 

Cross  Rxterence:  For  documents  af- 
fecting  §5  19.75  and  19.76  of  this  part 
see  Title  46,  Chapter  I.  Part  154  (Docs 
60-2973  and  60-2974,  respectively)  infra. 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Departrpent 
of  the  Treasury 

SUBCMAFTEt  O — REGULATIONS  APPLICABLE  TO 
CERTAIN  VESSELS  DURING  EMERGENCY 

[CGPR  60-19  J 

PART  154— WAIVERS  OF  NAVIGA- 
TION AND  VESSEL  INSPECTION 
LAWS  AND   REGULATIONS^ 

"M.V.  Four  Winds" 

Pursuant  to  the  request  of  the  Deputy 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics) .  in  a  letter  dated  January 
27,  1960,  made  under  the  provisions  of 
section  1  of  the  act  of  December  27  1950 
(64  Stat.  1120;  46  U.S.C..  note  pre'c  D 
and  a  delegation  of  authority  from  the 
Secretary  of  Defense,  the  navigation  and 
vessel  inspection  laws  are  waived  to  the 
extent  and  in  the  manner  described  in 
§  154.75  until  July  1,  1961. 

The  purpose  for  the  following  waiver 
order  designated  5  154.75.  as  well  as  33 

» This  Is  also  codified  as  33  CPR  Part  19. 


RULES  AND   REGULATIONS 

CFR  19.75,  i.s  to  waive  the  navigation  and 
vessel  inspection  laws,  and  regulations 
issued  pursuant  thereto  which  are  ad- 
ministered by  the  United  States  Coast 
Guard,  as  re<iuested  by  the  Deputy  As- 
sistant Secretary  of  Defense  ( Supply  and 
Logistics*,  and  to  publish  the  terms  of 
this  waiver  in  the  Federal  Register,  it 
is  hereby  found  that  compliance  with  the 
Administrative  Procedure  Act  •respect- 
ing notice  of  proposed  rule  making,  pub- 
lic rule  making  procedure  thereon,  and 
effective  date  requirements  thereof)  is 
impracticable  and  contrary  to  the  public 
interest. 

With  respect  to  the  operation  of  the 
"M.V.  Four  Winds",  the  prior  waiver  with 
re.spect  to  citizenship  requirements  for 
officers  and  crew  members  i  not  published 
in  the  Federal  Register  >  is  hereby  can- 
celed and  superseded  by  the  waiver  in 
this  document. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  an  order  of  the  Acting  Secre- 
tary of  the  Treasury  dated  January  23 
1951.  identified  a.s  CGFR  51-1.  and  pub- 
lished m  the  FEDER.^L  Register  dated 
January  26,  1951  (16  FR.  731).  the  fol- 
lowing waiver  order  is  promulgated  and 
shall  be  in  effect  to  and  including  June 
30.  1961.  unless  sooner  terminated  by 
proper  authority : 

§  151.7.^      "M.V.      Four      Winds",      O.N. 
203  M7.  " 


(a.)   Pursuant    to   the   request   of   the 
Deputy  Assistant  Secretary  of  Defense 
"Supply  and  Logistics)  in  a  letter  dated 
Januai-y  27,  1960,  made  under  the  pro- 
visions of  section  1  of  the  Act  of  E>ecem- 
ber  27.   1950    (64  Stat.    1120;    46  U.S.C.. 
note  prec.  1 ) ,  and  a  delegation  of  author- 
ity from  the  Secretary  of  Defense    I 
hereby  waive  in  the  interest  of  national 
defense   compliance   with    certain    pro- 
visions of  the  navigation  and  vessel  in- 
spection laws  administered  by  the  Coast 
Guard,  as  well  as  the  regulations  issued 
thereunder   and    published   in   33    CFR 
Chapter  I  or  in  this  chapter,  to  the  ex- 
tent necessary  to  permit  the  "M.V  Four 
Winds",  O.N.   203147,  owned   by  Bruan 
Shipping  Corporation,  P.O.  964.  Agana, 
Guam,  Marianas  Islands,  to  have  a  cer- 
tificate  of    inspection    for    an   "ocean" 
route,  and  permission  to  operate  so  long 
as  such  vessel  is  in  compliance  with  the 
applicable  laws  and  the  following  mini- 
mums  for  certain  manning  and  employ- 
ment   requirements    in    lieu    of    those 
prescribed  in  law : 

'.1>  The  master  shall  be  in  possession 
of  an  appropriate  master's  license  and 
merchant  mariner's  document  issued  by 
the  U.S.  Coast  Guard. 

(2)  The  master  and  crew  members 
shall  have  security  clearances  issued  by 
the  appropriate  U.S.  military  authority 
having  security  control  over  Guam  and 
its  waters. 

(3)  U.S.  citizens  who  do  not  possess 
the  appropriate  Coast  Guai'd  Lcenses 
and/or  merchant  mariner's  documents 
requu-ed  by  law,  and  whose  Lcenses 
and/or  merchant  mariner's  documents 
are  not  now  either  suspended  or  revoked, 
may  be  employed  as  crew  members  to 
the    extent    found    necessary    by    the 


Officer   in    Charge,    Marine    Inspection 
Guam. 

(4»  Ahens.  except  as  set  forth  in  sub- 
paragraph (1;  of  this  paragraph,  may 
be  employed  as  crew  members  to  the 
extent  found  necessary  by  the  Officer 
in  Charge,  Marine  Inspection.  Guam. 

»5»  To  permit  the  employment,  ship- 
ment, and  or  discharge  of  officers  and 
crew  members,  and  or  payment  of 
wages  to  officers  and  crew  members,  to 
be  under  the  supervision  of  the  vessel's 
master  so  long  as  the  master  shall  re- 
port the  shipment  and  di.scharge  of  sea- 
men, etc.,  to  the  Coast  Guard  in  the 
same  manner  and  under  the  .same  proce- 
dm-es  as  required  when  seamen  are  not 
shipped  or  discharged  before  a  Coast 
Guard  official  or  in  the  presence  of  a 
United  States  Consular  Officer,  and  the 
master  shall  submit  such  information 
on  Form  CG-735T  for  each  completed, 
round-trip  voyage  to  a  port  or  ports 
outside  the  Marianas  Islands,  or  for 
each  quarter  or  for  each  shorter  period 
of  time  when  the  vessels  operations  are 
confined  exclusively  to  the  Marianas 
Islands,  so  that  reports  on  Form 
CG-735T  will  cover  the  entire  time  such 
vessel  is  in  operation. 

(b)    This    waiver    order    shall    be    in 
effect   to  and   including   June    30,    1961 
unless    sooner    terminated    by    proper 
authority. 

(Sec.  1.  64  Stat.  1120;  46  U.S.C.  note  prec.  1) 

Dated:   March  25,   1960. 

[SEAL]  A.  C.  Richmond, 

Vice  Admiral.  U.S.  Coast  Guard. 

Cormnandant. 
(F.R.    Doc.    60-2973:    Filed.    Mar     31,    I960 
8:46  a.m  I 
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PART  154 — WAIVERS  UNDER  NAVI- 
GATION AND  VESSEL  INSPECTION 
LAWS  AND   REGULATIONS^ 

"M.V.   Sirena" 

Pursuant  to  the  request  of  the  Assist- 
ant Secretary-  of  Defense  (Supply  and 
Logistics)  in  a  letter  dated  March  3,  1960 
made  under  the  provisions  of  section  1 
of  the  Act  of  December  7.  1950  '64  Stat. 
1120;  46  use,  note  prec.  1  • .  and  a  dele- 
gation of  authority  from  the  Secretary 
of  Defense,  the  navigation  and  vessel 
inspection  laws  and  regulations  adminis- 
tered by  the  Coast  Guard  are  waived  to 
the  extent  and  in  the  manner  described 
in  §  154.76  until  July  1,  1961. 

The  purpose  for  the  following  waiver 
order  designated  §  154.76.  as  well  as  33 
CFR  19.76,  is  to  waive  the  navigation  and 
vessel  inspection  laws,  and  regulations 
issued  pursuant  thereto  which  are  ad- 
ministered by  the  U.S.  Coast  Guard  as 
requested  by  the  Assistant  Secretary  of 
Defense  'Supply  and  Logistics*,  and  to 
publish  the  terms  of  this  waiver  in  the 
Federal  Register.  It  is  hereby  found 
that  compliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedures   thereon,   and   effective   date 

'  This  is  also  codified  as  33  CFR  Part  19. 


Friday,  April  1,  1960 

requirements  thereof  >    is   impracticable 
and  contrary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  an  order  of  the  Acting  Sec- 
retary of  the  Treasury  dated  January 
23.  1951.  identified  as  CGFR  51-1.  and 
published  in  the  Federal  Register  dated 
Januar>'  26.  1951  '16  F.R.  731 1.  the  fol- 
lowing waiver  order  is  promulgated  and 
shall  be  in  effect  to  and  including  June 
30.  1961.  unless  sooner  terminated  by 
proper  authority: 

§  151.76      "M.V.   .Sirena"*    (formerly    FS- 
364). 

fa>  Pursuant  to  the  request  of  the  As- 
.sistant  Secretary  of  Defense  i  Supply  and 
Logistics"    in   a   letter  dated   March   3, 
1960.  made  under  tlie  provisions  of  sec- 
tion  1   of  the  Act  of  December  27    1950 
'64  Stat.  1120;  46  U.S.C.  note  prec.  1>. 
and  a  delegation  of  authority  from  the 
Secretary  of  Defense.  I  hereby  waive  in 
the   interest   of   national   defense   com- 
pliance   with   certain    provisions   of    the 
navigation    and    vessel    inspection    laws 
administered    by    the   Coast   Guard,    as 
well  as  the  regulations  issued  thereunder 
and  published  in  33  CFR  Chapter  I  or 
in  this  chapter,  to  the  extent  necessary 
to  permit   the  "M.V.   Sirena"    (formerly 
FS-364»,  owned  by  Jones  and  Guerrero 
Co.,     Inc..     Agana,     Guam,     Marianas 
Islands,  to  have  a  certificate  of  inspec- 
tion for  an  "ocean"  route,  and  permis- 
sion to  operate  so  long  as  such  vessel  is 
in  compliance  with  the  applicable  laws 
and  the  following  minimums  for  certain 
manning  and  employment  requirements 
m  lieu  of  those  prescribed  in  law: 

<  1  >  The  master,  chief  mate  and  chief 
engineer  shall  be  in  possession  of  ap- 
propriate licenses  and  merchant  mar- 
iner's documents  issued  by  the  U.S.  Coast 
Guard. 

'2'  The  master  and  crew  members 
shall  have  security  clearances  issued  by 
the  appropriate  U.S.  military  authority 
having  security  control  over  Guam  and 
its  waters. 

<3>  U.S.  citizens  who  do  not  possess 
the  appropriate  Coast  Guard  licenses 
and  or  merchant  mariner  s  documents 
required  by  law,  and  whose  licenses 
and  or  merchant  mariner's  documents 
are  not  now  either  suspended  or  re- 
voked, may  be  employed  as  crew  members 
to  the  extent  found  necessary  by  the 
Officer  in  Charge,  Marine  Inspection 
Guam. 

(4)  Aliens,  except  as  .set  forth  in  sub- 
paragraph (1)  of  this  paragraph,  may 
be  employed  as  crew  members  to  the  ex- 
tent found  necessary  by  the  Officer  in 
Charge.  Marine  Inspection.  Guam. 

<  5 1  To  permit  the  employment,  ship- 
ment and  or  discharge  of  officers  and 
crew  members,  and  or  payment  of  wages 
to  officers  and  crew  members,  to  be  under 
the  supervision  of  the  vessel  s  master  so 
long  as  the  master  shall  report  the  ship- 
ment and  discharge  of  seamen,  etc..  to 
the  Coast  Guard  in  the  same  manner  and 
under  the  same  procedures  as  required 
when  seamen  are  not  shipped  or  dis- 
charged before  a  Coast  Guard  official  or 
in  the  presence  of  a  United  States  Con- 
sular Officer,  and  the  master  shall  sub- 
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mit  such  information  on  Form  CG-735T 
for  each  completed,  round-trip  voyage  to 
a  port  or  ports  outside  the  Marianas 
Islands,  or  for  each  quarter  or  for  each 
shorter  period  of  time  when  the  vessel  s 
operations  are  confined  to  the  Marianas 
Islands,  so  that  reports  on  Form  CG- 
735T  will  cover  the  entire  time  such 
vessel  is  in  operation. 

'bi  This  waiver  order  shall  be  in  ef- 
fect to  and  including  June  30.  1961, 
unless  sooner  terminated  by  proper 
authority. 

(Sec.  1.  64  Stat.  1120;  46  U.S.C,  note  prec.  1) 

Dated:  March  25,  1960. 

I  SEAL]  A.  C    Richmond. 

Vice  Admiral,  U.S.  Coast  Guard. 

Commandant. 

I  F.R      Doc.    60-2974;     Piled.    Mar.    31,     i960- 
8:46  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter   II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 
I  Reg    ER--298I 

PART  2  4  1  —  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED    AIR    CARRIERS 

Depreciation,    Overhaul    and    Spare 
Parts  Accounting  Practices 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC  on  the 
25th  day  of  March  1960. 

A  notice  of  proposed  rule-making 
amending  the  Board's  accounting  man- 
ual was  published  in  the  Feder,\l  Reg- 
ister (24  F.R  6852'.  and  circulated  to 
the  industry  as  EDR-4,  Docket  10792 
dat.ed  August  18.  1959. 

The  proposed  regulation  was  directed 
principally  at  achievinp  con.sistency  be- 
tween the  Boards  accounting  regula- 
tions and  the  judgment  m  Alaska  Air- 
lines. Inc.  et  al.  v.  Civil  Aeronautics 
Board  et  al  ,  D.C.D.C,  Civil  No  3638-56 
103  U.S.  App  DC.  225.  257F.  2d  229;  cert, 
den.  358  U.S.  881.  The  proposed  regula- 
tion also  reflected  changes  m  certain 
accounting  and  reporting  practices  with 
respect  to  the  maintenance  <  including 
overhaul)  of  property  and  equipment 
and  sought  to  effect  certain  clarifications 
of  regulatory  requirements. 

An  informal  conference  on  the  pro- 
posed regulation  was  held  between  repre- 
sentatives of  the  industry'  and  memtjers  - 
of  the  Board's  staff  on  November  18  and 
19.  1'959  following  public  notice  thereof 
by  a  supplemental  notice  of  proposed 
rule-making  circulated  to  the  industry 
September  18.  1959  as  EDR-4A  '24  F.R. 
7620  • .  and  written  comments  have  been 
received. 

In  their  comments  the  industry  ex- 
pressed concern  with  the  proposed  regu- 
lation in  fom-  principal  areas  as  follows: 
1.  Those  provisions  which  would  for- 
bid the  use  of  maintenance  reserves  and 
would  require  the  capitalization  and 
amortization  of  each  overhaul. 
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2  Those  provisions  which  would  re- 
vise the  policy  concerning  the  allocation 
of  maintenance  burden  to  capital  proj- 
ects, outside  service  sales,  overhauls  and 
recurrent  repairs. 

3.  Those  provisions  concerning  the 
classification  of  flight  equipment  spare 
parts  and  assemblies  as  between  fixed 
and  current  assets,  which  classification 
the  industry  would  prefer  to  leave  to  the 
option  of  each  carrier,  and  to  the  use  of 
the  restiictive  term  "obsolescence  ■  in- 
stead of  "depreciation"  in  relation  to  re- 
serves for  losses  on  parts  and  assemblies. 

4.  Effecting  revisions  to  the  account- 
ing manual  of  the  scope  entailed  in  the 
proposed  regulation  without  including 
other  revisions  which  the  industiT  also 
considers  desirable. 

1.   Maintenance   reserves.      Under   the 
draft   release   EDR-4.    direct   costs   and 
maintenance  burden  associated  with  the 
overhaul    of     airframes     and     aiicraft 
engines  would  be  charged  to  prepayment 
accounts  for  amortization  over  the  sub- 
sequent overhaul  cycle,  when  direct  ex- 
pensing  of   overhauls  would   not   effect 
an  equitable  allocation  of  cost  between 
different   periods  in  relation   to  the  use 
of  airframes  or  aircraft  engines.     In  ad- 
dition,   each    carrier    would    have    the 
option    to  accelerate  depreciation  accru- 
als   on    new    property    units    to    reflect 
the  di&«;ipation  in  values  for  use  associ- 
ated with  the  lag  which  commonly  exists 
in  achieving  a  repetitive  overhaul  pat- 
tern.    Thus,   under   the    draft    release, 
expenditures  in  acquiring  properties  and 
expenditures  for  overhaul  of  properties 
would   be  accounted  for  separately  and 
amortized   independently  of  each  other 
in  accordance  with  their  respective  rates 
of    consumption    in    operations.      Since 
these    practices   would    provide   for   the 
full   recovery  of  all  costs,  no  provisions 
were    made    in    the    draft    release    for 
"maintenance  reserves"  as  such. 

While  a  sifrnificant  segment  of  the  in- 
du.stry  concurs  m  the  principles  em- 
bodied in  the  draft  release  there  is  al.<io 
a  large  segment  which  opposes  such  reg- 
ulations principally  on  the  grounds  that : 
'a»  They  would  provide  for  reflecting 
maintenance  costs  attributable  to  u.sage 
in  a  fiscal  period  suhsequent  to  actual 
usage;  and  <bi  they  would  not  adhere  to 
the  general  accounting  practice  of  re- 
flecting assets  at  their  original  cost 
values.  In  general,  the  airlines  request 
that  each  carrier  be  accorded  the  option 
to  either  defer  overhaul  costs  for  subse- 
quent amortization,  provide  a  mainte- 
nance reserve  to  be  reflected,  as  elected 
by  each  carrier,  either  as  an  asset  valu- 
ation or  liability  reserve,  or  expen.se  each 
overhaul  cost  directly  as  incurred 

It  is  believed  demonstrable  that,  con- 
trary to  the  views  expressed  by  some 
carriers,  the  accounting  practices  under 
the  draft  release  would  reflect  mainte- 
nance costs  in  the  period  of  usage  and 
not  in  periods  subsequent  thereto^  It  is 
nevertheless,  also  a  fact  that  the  pro- 
visions in  the  draft  release  would  not 
conform  with  the  general  accounting 
practice  of  retaining  gross  assets  at  ac- 
quisition cost.  While  under  general  ac- 
counting practice  the  carrying  value  of 
properties  is, typically  restated  for  bet- 
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termente  or  major  reconstructions  di- 
rected at  restoring:  their  serviceability, 
this  practice  is  generally  limited  to  re- 
newals of  major  structural  parts  which 
are  Identifliable  by  physical  components. 
Identification  by  components  is  not  gen- 
erally the  case  with  respect  to  overhauls 
of  flight  equipment. 

Overhauls    of    flight    equipment    are 
stringently  controlled   by  the  Civil   Air 
Regulations  as  a  part  of  the  safety  pro- 
gram of  reasonably  assuring  thai  fli;?ht 
equipment   is   at    all    times    airworthy. 
Each  airframe  and  aircraft  engine,  under 
this  program,  must  be  completely   in- 
spected within  prescribed  periodic  inter- 
vals which  are  unrelated  to  th-  ov(»r.all 
serviceability  period  adopted,  largely  on 
the  basis  of  economic  considerations,  for 
depreciation    purposes.       The    required 
periodic  inspection  may  or  may  not  re- 
quire renewal  of  major  structural  parts 
or  involve   the   substitution   of   rotable 
parts  maintained  apart  from  overhauls. 
Consequently,   in  very   large   part,   the 
costs  of  overhauls  in  the  air  transport 
industry  are  nothing  more  than  costs  of 
recertifying  the  airworthiness  '  of  flight 
equipment  for  continued  use  and  only  to 
a  limited  extent  a  cost  of  restoring  physi- 
cally deteriorated  property  components. 
The  airworthiness  of  each  unit  is  directly 
controlled  by  the  terms  of  the  overhaul 
cycle  prescribed  for  each  type  of  equip- 
ment and  the  performance  of  each  over- 
haul extends  the  airworthiness  for  an- 
other cycle.    Thus,  while  at  times  the 
dissipation  of   airworthiness   values   is 
loosely  characterized  as  "depreciation," 
this  term  is  wrongly  applied.    The  cor- 
rect meaning  of  the  term  "depreciation 
accounting"  is  limited  to  "a  system  of 
accounting  which  aims  to  distribute  the 
costs  or  other  basic  value  of   tangible 
capital    assets (emphasis    sup- 
plied).   American  Institute  of  Account- 
ants. Accounting  Research  Bulletin  No 
22,  May  1944,  page  179.^'    The  term  "de- 
preciation" is  thus  inaccurately  applied 
to  a  distribution  of  intangible  asset  costs 
such    as    costs    of    recertifying     flight 
equipment  airworthiness  and  related  ac- 
cumulated amortizations  are  not  within 
the   limited   category   of   "depreciation 
reserves." 

It  is  a  basic  objective  of  the  Board  to 
retain  its  accounting  regulations  in 
conformity  with  sound  accounting 
principles.  It  is  also  the  primary  purpose 
of  the  Board's  accounting  regulations  to 
reasonably  assure  basic  comparability  of 
the  results  from  the  accounting  practices 
of  all  carriers  subject  to  the  regulations 
with  a  view  to  making  the  Uniform  Sys- 
tem  of   Accounts  an  effective   tool   for 

'  The  term  "airworthiness"  Ls  used  in  this 
discussion  as  a  brief  reference  to  the  condi- 
tion of  maintenance  required  for  air  carrier 
aircraft  by  the  applicable  Civil  Air  Regula- 
tions. "  •  •  •  an  airworthiness  certificate 
shall  remain  in  effect  as  long  as  the  mainte- 
nance requirements  of  Part  43  (and  by  ref- 
erence  In  §  43.20,  Part  18)  of  this  subchapter 
are  complied  with."     14  C?PR  1.64(a) . 

"Depreciation  Is  defined  as  the  expense 
occasioned  by  the  using  up  of  physical 
property  employed  as  fixed  capital  •  •  ••> 
Lindhelmer  v.  Dllnols  Tel.  Co..  292  U.S.  151, 
173   (1934)    (emphasis  supplied). 
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carrying  out  its  regulatory  re.sponsibilI- 
ties.  With  respect  to  overhauls,  the 
principal  issues  are  whether  accumulated 
reserves  are  to  be  treated  as  valuation 
reserves,  offsetting  the  assets  to  which 
related,  rather  than  as  liabilities,  and 
whether  property  values  are  to  be  re- 
stated to  reflect  the  cost  of  each  over- 
haul. The  Board,  for  regulatory  pur- 
poses, typically  treats  accumulated  over- 
haul provisions  insofar  as  related  to 
owned  properties,  as  valuation  reserves. 
Moreover,  this  treatment  is  in  complete 
accord  with  the  general  accounting 
principle  that  cost  results  from  the  con- 
sumption of  expenditures  made  for  goods 
or  services  and  not  from  anticipated  ex- 
penditures which  may  or  may  not  be 
incurred. 

At  the  .same  time  the  Board  recognizes 
that    accounting    practices    may    exist 
which  would   support  a   view  that  ac- 
cumulated overhaul  provisions  represent 
provisions  for  deferred  repairs  which  are 
properly  reflected  on  the  "right  hand" 
side  of  the  balance  sheet  as  a  special 
type  of  deferred  liability  rather  than  as  a 
valuation  reserve  to  be  reflected  on  the 
"left  hand"  side  of  the   balance  sheet 
Nevertheless,      the     reports,      as      dis- 
tinguished   from    the    accounting,    pre- 
scribed   by    the    Board    are    essentially 
designed  to  provide  information  in  the 
form  required  to  facilitate  performance 
of  its  regulatory  responsibilities.    Those 
responsibilities    cannot    be    adequately 
met     under     circumstances     in     which 
basically  inconsistent  practices  may  be 
followed   by   the  different   carriers   and 
each  carrier's  reports  must  be  recast  by 
the  Board's  staff  to  conform  with  basic 
principles   adopted   for  regulatory   pur- 
poses.    Accordingly,     for     purposes     of 
Board  reporting  the  amended  regulation 
provides  that  resei-ves  for  overhauls  shall 
be  characterized  in  terms  of  their  basic 
purpose  of  measuring  the  expiration  of 
flight  equipment  airworthiness  and  shall 
be  reflected,  on  the  "left  hand"  side  of 
the    balance   sheet,    separate    from   de- 
preciation reserves,  as  a  general  valua- 
tion re-serve  offsetting  total  equipment 
investment. 

Consequently,  the  regulation,  as  herein 
amended,  establishes  a  general  reserve 
captioned  "Flight  Equipment  Airworthi- 
ness Resei-ve"  through  which  provisions 
for  both  direct  casts  and  related  main- 
tenance burden  for  overhauls  of  owned 
airframes  and  aircraft  engines  are  to  be 
accumulated,  on  the  basis  of  experienced 
cost  rates,  when  the  direct  expensing 
of  overhauls  will  not  effect  an  equita- 
ble allocation  of  maintenance  expenses 
between  different  accounting  periods. 
Accumulated  provisions  for  overhaul  of 
leased  flight  equipment  are  to  be  treated 
in  terms  of  their  inherent  chamcteris- 
tics,  as  either  cun-ent  or  noncurrent  lia- 
bilities. All  provisions  for  overhaul  are 
to  be  charged  to  a  subaccount  of  a  spe- 
cial overhaul  provision  maintenance 
expense  account.  The  cost  of  each  over- 
haul, as  performed,  is  to  be  charged 
against  the  related  airworthiness  reserve, 
or  leased  equipment  liability,  and  is  to 
be  credited  to  another  subaccount  of 
the  overhaul  provision  expense  account. 
The    applicable    maintenance    objective 


expense  accounts  are  to  be  concurrently 
charged  and  appropriate  asset  or  lia- 
bility accounts  credited  with  the  costs 
incurred  in  each  overhaul.  Any  material 
income  tax  difference  associated  with 
differences  in  overhaul  costs  for  tax  and 
accounting  purposes  are  to  be  deferred 
for  amortization  in  accordance  with  the 
recognition  of  such  costs  for  tax  pur- 
po.se.s.  Since,  under  the  prescribed 
methods,  total  costs  associated  with 
overhauls  may  be  accounted  for  through 
airworthiness  reserves  no  provision  is 
made,  as  it  was  in  the  draft  release,  for 
the  separate  write-off.  as  depreciation, 
of  costs  associated  with  the  lag  in  per- 
formance of  expired  overhauls  on  new 
property  units. 

In  conformance  with  the  general  ac- 
counting practice  of  retaining  properties 
at  acquisition  cost,  the  amended  rule  pro- 
vides that  the  cost  of  overhauls  shall  be 
charged  against  the  related  Flight  Equip- 
ment Aii-worthiness  Reserve  rather  than 
the   property   or   other   asset   accounts. 
This  practice  is  consistent  with  the  view 
that  an  overhaul  constitutes  a  cost,  not 
identified  with  specific  property  compo- 
nents,   necessary    to    generaUy    restore 
flight  equipment  to  an  airworthy  condi- 
tion which  as  incurred  represents  either 
a    restoration    of    the    intangible    value 
a.ssociated  with  airworthiness  which  has 
been  dissipated   through   use  or.   under 
the  alternative  view,  the  liquidation  of 
defeiTed  liabilities  enUiled  in  the  resto- 
ration of  airworthiness.    Thus,  the  reg- 
ulation as  amended  herein  provides  in- 
formation  to   the   Board   in    the   form 
consistent  with  regulatory  practices  and 
provides  each  carrier  management  lati- 
tude to  classify  Flight  Equipment  Air- 
worthiness  Reserves   as   it  sees   fit  for 
purposes   other  than   reporting   to   the 
Board.     The   canner's   choice   thus    in- 
cludes  continuation  of   the   accounting 
treatment   of   overhaul   reserves   which 
was  provided  by  the  Board's  regulations 
prior  to  the   promulgation   of  ER-210. 
Of  course,  if  there  remains  a  difference 
between  classification  of  the  account  in 
the   reports  to   the  Board  and   in   the 
carrier's   balance   sheet   after   audit   by 
independent    public    accountants,    such 
difference  will  be  reported  pursuant  to 
§  248.3  of  Part  248  of  the  Boards  regu- 
lations. 

2.  Maintenance  burden.  The  proposed 
regulation  would  provide  that  mainte- 
nance burden  be  charged  to  a  clearing 
account  to  be  allocated  completely  each 
accounting  period  as  between  capital 
projects,  outside  service  sales,  overhauls 
and  current  repairs.  Some  air  carriers 
oppose  the  proposed  revision  on  the 
ground  that  it  would  be  burden.some  to 
administer,  would  involve  allocations 
which  produce  meaningless  results  and 
would  destroy  comparability  with  past 
periods.  • 

A.S  amended,  the  regulation  withdraws 
the  proposed  revision  and  retains  in  basic 
outline  the  existing  provisions.  How- 
ever, provisions  have  been  inserted  to- 
a>  Require,  specifically  with  respect  to 
maintenance  burden,  that  the  costs  in- 
cluded within  each  maintenance  burden 
objective  account  shall  be  reasonably 
representative  of  the  costs  attributable 
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to  the  air  carrier's  transport  operations: 
(2>  require  a  full  allocation  of  mainte- 
nance burden  to  overhauls  accounted  for 
on  an  accrual  as  opposed  to  a  'cash" 
basis  and  to  outside  service  sales  unless 
such  .services  are  so  infrequent  and  of 
such  small  volume  as  to  create  no  mate- 
rial demands  upon  the  air  carrier's  main- 
tenance facilities,  and  «3)  require  that 
burden  allocations  to  overhaul.-^  be  ef- 
fected by  credits  to  overhaul  provision 
expense  accounts  and  that  all  other 
burden  allocations  be  effected  through 
the  individual  objective  accounts  con- 
cerned unless  inclusion  of  transfer  credits 
in  a  single  account  will  not  impair  the 
significance  of  each  detailed  account. 

The  proposed  revL-^ion  wa.s  directed  at 
achieving  basic  comparability  in  the  cost 
attributed    to    overhauls    whether    such 
overhauls  are  performed  by  each  carrier 
internally  or  by  outside  service  agencies, 
and  to  reasonably  assure  that  reported 
maintenance  costs  for  each  period  are 
fairly  representative  of  the  air  carriers 
current  air  transport  operations.     Upon 
consideration  of  the  industry's  views  on 
this  matter  and  the  fact  that  the  prob- 
lems to  be  met  are  largely  limited  to  the 
costing  of  those  flight  equipment  over- 
hauLs  accounted  for  on  an  accrual  basis 
and  to  outside  sei-vice  .sales,  which  are  of 
-significant  volume  to  relatively  few  car- 
riers, the  Board  considers  that  changes 
for  the  industry  generally  of  the  scope 
proposed  are  not  warranted  at  this  time. 
It  is  believed  the  underlying  objective  of 
reasonably  assuring  that  reported  main- 
tenance costs  are  fairly  representative, 
by  individual  objective  accounts,  of  each 
carrier's    air    transport    operations    and 
are  equitably  allocated  between  account- 
ing pericds  can  be  achieved  substantially 
under  the  regulations  as  here  modified. 
In   the   interest  of   maintaining   con- 
sistency  in   the    practices   followed   for 
both  accounting  and  reporting  purposes, 
the  regulation   has  also  been  amended 
to  require  ( 1  •  that  the  pre.sently  required 
memorandum  allocation  of  maintenance 
burden  between  different  property  classes 
shall  be  effected  upon  such  ba.ses  as  will 
refiect   the   allocation   of   expenses    be- 
tween   different    accounting    periods 
through    the    use    of   Flight    Equipment 
Airworthiness    Reserves;    and    <2i     that 
depreciation    of    maintenance    facilities 
shall  be  excluded  from  the  maintenance 
burden  so  allocated. 

3.  Flight  equipment  spare  parts  a7id 
assemblies.  The  draft  release  would  di- 
vide spare  parts  and  a.ssemblies  between 
expendables,  to  be  classified  as  current 
assets,  and  rotables  to  be  classified  as 
fixed  assets.-  The  proposed  rule  would 
also  provide  that  reserves  for  losses  on 
expendable  paits  should  copsider  the 
minimum  inventoi-y  which  will  be  on 
hand^at  retirement  of  the  related  equip- 
ment. The  airlines  contend  that  each 
.carrier  should  have  the  option  of  classa- 
fying  spare  paits  and'  a^emblies  as  it 
considers  appropriate.  Notwithstanding, 
this  preference,  the-  carrier,  representa- 
tives, indicate  they  are  prepared  to  clas- 
sify expendable  parts  as  cinTent  assets. 
They  request,  however,  that  the  reserve 
and    provision    to    anticipate    losses    be 
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termed  "depreciation"  rather  than  the 
more  restrictive  term  "obsolescence". 

The  regulation,  as  here  amended,  re- 
tains the  classification  of  spmre  parts  as 
between  current  and  fixed  as.sets  as  pro- 
posed: substitutes  the  term  "Obsoles- 
cence and  Deterioration  Reserves"  for 
the  more  restrictive  term  "Reserve  for 
Obsolescence"  as  applied  to  provisions, 
for  losses  on  expendable  parts:  removes 
the  provision  which  would  place  limits 
on  the  expendable  inventories  against 
which  loss  reseiTes  may  be  accrued:  in- 
serts a  provision  that  expendable  parts, 
applied  in  and  sub.sequently  recovered 
from  operations  and  against  which  re- 
serves for  loss  in  value  may  be  accrued, 
.shall  be  valued  at  cost:  and  inserts  pro- 
visions that  each  carrier  shall:  (a'  Pre- 
determine, and  report  to  the  Board,  the 
level  of  inventories  against  which  re- 
serves are  to  be  accrued,  and  'b'  wedit 
to  a  special  expense  account  each  quar- 
ter any  excess  of  the  predetermined  in- 
ventory level  subject  to  reserve  accrual 
over  the  actual  inventory. 

As  previou.sly  indicated,  a  basic  objec- 
tive of   the  Beard's  accounting  regula- 
tions is  to  achieve  reasonable  compara- 
bility in  accounting  results  as  between 
carriers.     Divergent    practices   with    re- 
spect  to   inventories  may  have  a  pro- 
found effect  upon  substantive  accounting 
results  far  beyond  the  fonn  of  presenting 
such  results  in  the  financial  statements. 
Moreover,  a  fair  presentation  of  finan- 
cial position  requires  that  a  differentia- 
tion be  made  as  between  those  inven- 
tories which  will  ordinarily  be  consumed 
by  units  in  current  operations  from  those 
properties  which  will  be  repetitively  ap- 
plied   to    operations    over    an    extended 
period  of   time,   embracing   several   ac- 
counting   periods,    and    which    will    be 
consumed   therein   on  a   piecemeal   de- 
preciation basis.     This  differentiation  is 
common     to     all     accounting     practice. 
With  respect  to  repair  parts,  classifica- 
tion as  current  assets  is  almost  the  uni- 
versal  accounting    practice   outside   the 
air   transport    industry   and   in   fact   is 
also  favored  by  some  air  carriers.     Con- 
sequently, the  Board  is  of  the  opinion 
that   the   classification   of   flight    equip- 
ment spare  parts  and  a.ssemblies  cannot 
reasonably  be  left  to  the  option  of  each 
individual  carrier  and  that  the  proposed 
current  asset  classification  of  expendable 
parts  should  be  retained 

There  is  some  merit  in  the  indu.sti-y 
view  that  the  term  "obsolescence"  as  ap- 
plied to  reserves  against  expendable 
spare  parts  losses  may  be  unduly  restric- 
tive. Different  classes  of  parts  which 
may  be  properly  characterized  as  ex- 
pendable" may  possess  significantly  dif- 
ferent characteristics  in  the  sense  that 
certain  classes  once  applied  to  operations 
may  not  be  recovered  and  reused  whereas 
other  classes  possess  vai-ymg  degrees  of 
repairability  and  still  other  classes  may 
deteriorate  or  decrease  uv-economic  value 
with  time  regardless  of  use  Hence 
losses  may  result  from  a  variety  of  fac- 
tor?. However,  the*tei-m  "depreciation  ', 
prefened  by  some  'industrj-  representa- 
tives, would  .seem  to  carry  erroneous  con- 
notations a£  applied  to  current  inveu- 
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tories.  For  example,  ordinarj-  deprecia- 
tion accounting  practices  according  to 
which  parts,  upon  being  consumed,  are 
charged  to  the  resei-ve  rather  than  to 
maintenance  expense,  would  not  be  ap- 
plied to  expendable  parts  under  eitlier 
the  industry's  pmposal  or  the  Boards 
regulation.  Contrary  to  usual  deprecia- 
^  tion  accounting  practices,  such  parts 
would  be  charged  to  expense  when  con- 
sumed, and  not  against  the  accumulated 
reseive.  as  is  the  ordinary  pi-actice  with 
respect  to  depreciable  assets.  There  is 
at  this  time  no  air  carrier  proposal  be- 
fore the  Board  to  apply  such  usual  de- 
preciation accounting  practices  to  ex- 
pendable spare  parts.  Accordingly,  as 
finalized,  the  regulation  characterizes 
the  accruals  to  the  reserve  for  inventory 
losses  as  provisions  for  "Obsolescence 
and  Deterioration— Expandable  Parts." 
Should  an  air  caiTier  propose  to  apply 
usual  depreciation  accounting  practices 
to  expendable  spare  parts,  the  Board 
would  then  take  appropriate  action. 

Consistent   with   the  broadened    con- 
cept  of   reserves   for   expendable    parts 
losses,  the  limitations  the  proposed  rule 
would  have  placed  on  the  inventory-  level 
against  which  such   reserves   would   be 
appropriately  applied  have  been  elimi- 
nated.    Full   protection   against   poten- 
tial   loss    of    inventory    values    may    be 
thus  provided.     Accordingly,  in  the  in- 
terest of  maximizing  uniformity  of  ac- 
counting results  as  between  carriers,  the 
finalized  rule  requires  that  all  parts,  of 
a   type   against  which  reserves  may   be 
reasonably  accrued  which  are  once  ex- 
pensed and  recovered  shall  be  returned 
to  inventory  on  a  cost  valuation  basis. 
Moreover,  the  cost  of  expendable  parts 
under  the  regulation  is  to  be  charged 
against  income  when  issued  for  use,  even 
though  provisions  for  obsolescence  and 
deterioration  reserves  are  independently 
accrued.     Consequently,   under  circum- 
stances in  which  such  reserves  are  ac- 
crued    against     peak     inventory     levels 
without    recognition    of    the    extent    to 
which  they  may  be  reduced  by  the  retire- 
ment date  of  the  property  to  which  re- 
lated   through   normal   consumption   in 
operations,  a  potential  exists  for  a  tem- 
porary    dupUcation     in     costs.       Even 
though   such    cost   duplication   may    be 
ultimately  eliminated  upon  retirement  of 
the   inventory   class   involved,   both   the 
original  duplication  and  its  ultimate  cor- 
rection would  produce  distortions  in  the 
incidence   of    cost    recognition   between 
different  accounting  periods.     In  order 
to  avoid  such  an  eventuality,  the  final- 
ized rule  requires  that  each  carrier  pre- 
determine and  report  to  the  Board  the 
cost    of    each   inventory   class,   against 
which  reserves  for  absolescence  and  de- 
terioration are  tol>e  accrued      In  addi- 
tion, any  excess  of  such  predetermined 
inventory   level   over   actual   inventory, 
each  quarter,  is  to  be  charged  again.st 
the  accumulated  reserve  and  credited  to 
a  separately  identified  expense  account. 
4.  Other  proposed  revisions.    The  in- 
dustry   advocates    that    Schedule    B-9. 
Accrued  Maintenance,  which  provides  a 
quarterly   analysis   of  maintenance   re- 
eerves,'  b€  eliminated  on  the  basis  tlmt 
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Its  value  Is  not  commensurate  with  the 
industry  preparation  burdens.  In  view 
of  the  significance  of  overhaul  costs  in 
air  carrier  operations,  it  is  essential  that 
information  be  available  concerning  re- 
lated reserve  balances  and  the  impact 
of  such  provisions  upon  the  Income 
statement.  However,  quarterly  filing,  in 
the  detail  required  by  the  present  Sched- 
ule B-9.  is  not  believed  to  be  essential. 
In  lieu  thereof,  a  new  unnual  schedule  is 
provided  disclosing  the  balance  of  flight 
equipment  airworthiness  reserves  for 
each  airframe  and  aircraft  engine  type 
as  at  December  31  each  year.  On  a 
quarterly  basis,  provision  is  made  for 
separate  disclosure,  through  subaccounts 
of  the  expense  provisions  account,  of: 
(1)  Current  period  provisions  for  over- 
hauls and  (2)  current  period  overhaul 
costs  charged  to  accumulated  reserve 
provisions. 

The  industry  questioned  the  need  for 
iiiformation  as  to  inventory  activity  pro- 
vided for  on  a  proposed  new  Schedule 
B-9  Inventory  of  Flight  Equipment 
Spare  Parts  and  Assemblies.  While  such 
information  is  valuable  in  analyses  in- 
volving inventory  turnover  rates  or 
source  and  application  of  funds,  the 
Board  agrees  that  at  this  time  the  value 
is  not  sufficient  to  warrant  the  burden 
of  preparation  to  the  industry.  Provi- 
sions for  this  Information  have,  ac- 
cordingly, been  eliminated  from  this 
schedule.  The  schedule  hsis  been  fur- 
ther modified  to  provide  for  the  reporting 
of  the  inventory  level  for  each  class  of 
parts  against  which  reserves  for  loss  in 
value  are  to  be  accrued  and  to  establish 
a  classification  of  interchangeable  parts. 

In  addition  to  the  foregoing,  provisions  , 
in  the  existing  regulations  concerning 
the  amortization  of  intangibles  over 
their  time  incidence,  wliich  would  have 
been  deleted  under  the  Draft  Release, 
have  been  retained,  in  conformance  with 
general  accounting  principles,  as  not  in- 
volving tangible  depreciable  assets. 
Similarly,  provisions  have  been  inserted 
which  prevent  carriers  from  accumulat- 
ing reserves  for  purposes  or  contingen- 
cies other  than  recovery  of  the  cost  of 
assets  through  income  charges,  either 
under  the  label  of  depreciation  or  other- 
wise. Depreciation  is  uniformly  under- 
stood to  relate  only  to  the  recovery  of 
costs,  and  not  to  the  creation  of  new 
capital  from  charges  to  expense.  "It  is 
a  process  of  allocation,  not  of  valuation." 
American  Institute  of  Accountants,  Re- 
statement and  Revision  of  Accounting 
Research  Bulletins  (1953)  67-8,  76.  Cf. 
U.S.  V.  Ludey,  274  U.S.  295.  300-301 
(1927);  Lindheimer  v.  Illinois  Tel.  Co 
292U.S.  151,  168  (1934). 

Changes  have  also  been  made  from 
the  Draft  Release  to  make  different  pro- 
visions of  the  regvdation  consistent  and 
to  effect  certain  clarifications.  None  of 
these  latter  changes  are  intended  to  in- 
volve matters  of  substance. 

It  is  of  vital  concern  to  both  the  in- 
dustry and  the  Board  that  the  matters 
here  involved  become  finalized  at  the 
earliest  practicable  date.  Accordingly, 
this  regulation  will  become  effective  30 
days  after  publication  in  the  Ptoerai. 
Register,  but  air  carriers  may  apply  its 
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provisions  retroactively  with  respect  to 
open  fiscal  years  beginning  prior  to  such 
otherwise  effective  date. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
formulation  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matters  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241).  effective  April  30, 
1960,  to  read  as  follows: 

1.  By  amending  definitions  of  §  241.03 
in  the  following  respects: 

<a)  By  deleting  the  words  "and  main- 
tenance" from  the  definition  of  cost, 
depreciated; 

(b)  By  amending  the  definition  for 
residual  value  to  read  as  follows: 

Residual  value.  The  predetermined 
portion  of  the  cost  of  a  unit  of  property 
or  equipment  excluded  from  deprecia- 
tion. It  shall  represent  a  fair  and  rea- 
sonable estimate  of  recoverable  value  as" 
at  the  end  of  the  service  life  over  which 
the  property  or  equipment  is  depreciated 
and  shall  give  due  consideration  to  the 
proceeds  anticipated  from  disposition  of 
the  property  or  equipment  and  the  ex- 
tent to  which  costs  attaching  to  property 
or  equipment  are  otherwise  recoverable 
through  charges  against  income. 

2.  By  deleting  §241.1-9(c).    | 

3.  By  deleting  the  second  sentence  of 
S  241.1-9idi. 

4.  By  deleting  the  words  'the  re- 
quired" from  §  241.1-9<e). 

5.  By  redesignating  §§241.1-9  (d), 
(e).  and  (f>  to  241.1-9  (c).  (d),  and  (e). 
respectively. 

6.  By  deleting  from  §  241.3-12  the 
word  "parts  '  and  substituting  therefor 
the  following;  "materials,  of  a  class  for 
which  the  accrual  of  reserves  for  loss 
in  value  may  not  be  feasible  of  accrual." 

7.  By  deleting  §241.2-14ia>  and 
§  241.2-14(b). 

8.  By  deleting  the  last  sentence  of 
§241.2-14(0;  by  changing  the  citation 
of  that  paragraph  to  §241.2-14ia)  and 
by  adding  the  following:  "Depreciation 
chargeable  against  operations  shall  be 
limited  to  the  actual  costs  incurred  in 
the  acquisition  of  the  properties  to  which 
related.  The  cost  of  properties  which 
are  generally  repaired  and  reused  shall 
not  upon  retirement  be  charged  against 
current  operating  expenses  but.  to  the 
extent  not  written  off  in  the  form  of 
depreciation,  shall  be  treated  as  part  of 
the  capital  gain  or  loss.  The  cost  of 
properties  of  a  type  which  are  recur- 
rently expended  and  replaced  shall  be 
charged  to  operating  expenses  as  issued 
for  use.  However,  the  net  charge  to 
operating  expense  for  any  asset  used, 
consumed  or  abandoned  shall  be  limited 
to  the  difference  between  the  cost  in- 
curred in  acquisition  and  any  related 
accrued  depreciation." 

9.  By  changing  the  citation  of  §  241  2- 
14(d)  to  §241.2-14(b). 

10.  By  deleting  the  first  sentence  of 
redesignated     §  241.2-14 (b>     and     sub- 
stituting  therefor  the  following:    "(b) 
Each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  on  or  before  July  1, 


1960,  a  statement  which  shall  clearly 
and  completely  describe  for  each  classi- 
fication of  property  and  equipment  the 
methods,  service  lives  and  residual  values 
used  for  computing  depreciation  on  the 
different  sub-categories  of  property  or 
equipment  included  therein.  This  state- 
ment shall  be  sufficiently  descriptive  to 
permit  a  pro  forma  construction  of  the 
depreciation  calculation  of  each  ac- 
counting period  and  shall  include  identi- 
fication of  those  categories  depreciated 
on  a  unit  basis  and  those  categories 
depreciated  on  a  group  basis,  as  well  as 
the  mathematical  bases  employed  for 
allocating  applicable  costs  to  the  differ- 
ent accounting  periods.  ' 

11.  By  amending  5  241.3  with  respect 
to  the  following  account  designation 
under  "Current  Assets" :  "Reserve  for  ob- 
solescence— expendable  parts 1311" 

to  read  "Obsolescence  and  deterioration 
reserves — expendable     parts     1311". 

12.  By    deleting    from    §  241  3    under 
Property  and  Equipment  accounts  1621. 
1622.  1627,  1627,1,  1627.2,  1629.  1721,  1722 
1727.  1727. f,  1727.2,  and  1729  and  insert- 
ing thereunder  the  following: 

Reserves  for   depreciation 1619     1719 

Flight  equipment  airworthiness 

reserves. .,.,.     i629     1729 

13.  By  deleting  from  §  241.3  under 
Other  Noncurrent  Liabilities  the  follow- 
ing  subaccounts:  j 

Maintenance      liability — leaseq      air- 
frames  2290.  2 

Maintenance      liability — leased      air- 
craft engines 2290.3 

Miscellaneous  noncurrent  llahtlUtles.  2290.  9 

14.  By  amending  §241.5-3(0  to  read 
as  follows: 

(c)  Operating  and  nonoperating 
property  and  equipment  shall  be  ac- 
counted for  separately  in  accordance 
with  the  following  instructions: 

(1 )  Investment  in  property  and  equip- 
ment shall  be  recorded  at  total  cost  in- 
cluding all  expenditures  applicable  to 
acquisition,  other  costs  of  a  preliminary 
nature,  costs  incident  to  placing  in  posi- 
tion and  conditioning  for  operations,  and 
costs  of  additions,  betterments,  improve- 
ments and  modifications. 

(2)  The  cost  of  additions,  betterments, 
improvements  and  modifications  shall  be 
charged  to  the  balance  sheet  account  in 
which  the  property  or  equipment  to 
which  related  is  carried.  (See  §  241.2-9 
for  applicable  accounting  policy).  The 
cost  of  parts  and  appurtenances  re- 
moved, and  the  reserve  for  depreciation 
applicable  thereto,  shall  be  treated  as  for 
retired  property  and  accounted  for 
accordingly. 

<3)  If  different  cla.sses  of  property 
and  equipment  chargeable  to  more  than 
one  property  account  are  purchased  for 
a  single  sum  and  the  cost  of  each  class 
cannot  be  definitely  ascertained,  ap- 
portionment shall  be  based  upon  the 
most  accurate  iiiformation  available. 
If  necessary,  appmisals  shall  be  made  to 
establish  the  relative  costs. 

<4)  If  property  and  equipment  is  ac- 
quired as  a  part  of  a  business  from  an- 
other air  carrier  through  consolidation, 
merger,  or  reorganization,  pursuant  to  a 
plan  approved  by  the  Civil  Aeronautics 
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Board,  the  costs  and  related  depreciation 
reserves  as  carried  on  the  books  of  the 
predecessor  company  at  the  date  of 
transfer  shall  be  entered  by  the  acquir- 
ing air  carrier  in  the  appropriate  ac- 
coimts  prescribed  for  recording  invest- 
ments in  tangible  assets.  Any  difference 
between  the  purchase  price  of  the  prop- 
erty and  equipmient  acquired  and  its  de- 
preciated cost  at  date  of  acquisition  shall 
be  recorded  in  balance  .sheet  account 
1870  Property  Acquisition  Adjustment. 

(5)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  otherwise, 
of  equipment  depreciated  on  a  unit 
basi.s,  the  air  cairier  shall  credit  the  ac- 
counts in  which  the  costs  relat«l  to  the 
property  or  equipment  are  carried  with 
the  balances  thereof;  charge  the  related 
depreciation  resei"ves  with  the  balances 
applicable  to  the  property  disposed  of; 
and  charge  the  cash  proceeds  of  the  sale 
or  the  value  of  salvaged  material  to  the 
appropriate  asset  accounts.  Where  the 
sales  price  or  salvage  value  less  the  cost 
of  dismantling  differs  from  the  casts  re- 
lated to  the  pror>erty  less  accrued  depre- 
ciation reserves,  such  difference  shall  be 
recorded  in  the  appropriate  capital  gain 
or  loss  accounts. 

(6)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  othen^'ise 
of  property  or  equipment  depreciated  on 
a  group  basis,  the  air  carrier  shall  credit 
the  account  in  which  the  property  or 
equipment  is  carried,  and  charge  the 
related  depreciation  reserve  with  the 
original  cost  thereof,  less  any  salvage 
realized,  regardless  of  the  age  of  the 
item.  No  gain  or  loss  is  recognized  on 
the  retirement  of  individual  items  of 
property  or  equipment  depreciated  on  a 
group  basis. 

(7)  If  property  is  retired  or  disposed 
of  35  a  result  of  major  accident  or  other 
casualty,  the  costs  related  to  such  prop- 
erty, less  accrued  depreciation  reserves. 
shall  be  charged  to  balance  sheet  ac- 
count 1890  Other  Deferred  Charges 
pending  adjustments  and  settlement  of 
insurance.  The  resulting  profit  or  loss, 
after  reflecting  adjustments  for  insur- 
ance coverage  or  self -insurance,  shall  be 
recorded  in  the  appropriate  capital  gain 
or  loss  accoimts.  If  the  air  carrier  has 
no  option  but  to  accept  replacement  by 
an  equivalent  unit,  the  book  cost  and  ac- 
crued depreciation  reserves  applicable  to 
the  unit  disposed  of  shall  be  assigned  to 
the  new  property  or  equipment.  Where 
the  air  carrier  has  the  option  in  settle- 
ment to  select  between  replacement  in 
kind  and  cash  or  its  equivalent,  the  air 
carrier  shall  account  for  the  property  or 
equipment  disposed  of  in  accordance 
with  subE>aragraph  <^5>  or  (6)  of  this 
paragraph.  Any  property  or  equipment 
purchased  in  replacement  shall  be  re- 
corded pursuant  to  subparagraph  ( 1 )  of 
this  paragraph. 

(8)  When  proi>erty  and  equipment 
owned  by  the  air  carrier  is  applied  as 
part  payment  of  the  purchase  pric^  of 
new  property  and  equipment,  the  new 
property  and  equipment  shall  be  recorded 
at  its  full  purchase  price  provided  an 
excessive  allowance  is  not  made  for  assets 
traded  in,  in  lieu  of  price  adjustments  or 
discounts  on  the  purchase  price  of  as- 
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sets  acquired.  The  difference  between 
the  depreciated  cost  of  assets  applied  as 
payment  and  the  amount  allowed  there- 
for shall  be  treated  as  retirement  gain 
or  loss. 

1 9  •  The  cost  of  property  and  equip- 
ment acquired  shall,  upon  acquisition, 
be  recorded  in  the  appropriate  classi- 
fication specifically  established  for  such 
property  and  equipment;  provided,  that 
when  operating  property  and  equipment 
acquired  requires  conditioning  or  modi- 
fication before  placing  in  air  transport  or 
its  incidental  sei-vices,  the  cost  thereof 
and  related  conditioning  and  modifica- 
tion costs  shall  be  accumulated  in  bal- 
ance sheet  account  1689  Construction 
Work  in  Progress.  The  total  accumu- 
lated cost  shall  be  transferred  to  the 
appropriat^e  oi>erating  property  and 
equipment  account  coincidently  with  the 
placing  of  the  property  and  equipment 
into  regular  air  transport  or  incidental 
services. 

(10)  When  operating  property  or 
equipment  is  retired  from  air  transporta- 
tion or  incidental  operations  and  re- 
tained by  the  air  carrier,  its  cost,  to- 
gether with  applicable  depreciation 
reserves,  shall  be  transferred  to  balance 
.sheet  classification  1700  Nonoperating 
Property  and  Equipment,  If  property  is 
transferred  for  exclusive  use  of  sepa- 
rately operated  divisions,  the  cost  less 
related  depreciation  reserves  shall  be 
recorded  in  balance  sheet  account  1520 
Advances  to  Separately  Operated 
Divisions. 

<11)  The  air  carrier  shall  maintain 
property  and  equipment  records  setting 
forth  the  description  of  all  property  and 
equipment  recorded  in  balance  sheet 
classifications  1600  and  1700  Property 
and  Equipment.  With  resi>ect  to  each 
unit  or  group  of  property  or  equipment, 
the  record  shall  show  the  date  of  acqui- 
sition, the  original  cost,  the  cost  of  ad- 
ditions and  betterments,  the  cost  of  parts 
retired,  rates  of  depreciation,  residual 
values  not  subject  to  depreciation,  and 
the  date  of  retirement  or  other 
disposition. 

(12  I  Property  and  equipment  loaned, 
in  the  custody  of.  or  consigned  to  the 
air  carrier  without  a  purchase  obliga- 
tion, shall  not  be  recorded  in  the  same 
manner  as  similar  classes  or  types  of 
property  purchased  by  the  air  carrier. 
The  property  and  equipment  accounts 
shall  not  be  charged  with  the  value  of 
such  property,  and  liability  accounts 
shall  not  be  established,  provided,  how- 
ever, that  appropriate  memoranda  ac- 
counts may  be  maintained. 

(13)  Charges  to  the  accounts  pre- 
scribed herein  shall  be  made  upon  the 
basis  of  functions  performed  without 
regard  to  the  location  at  which  the 
equipment  or  property  is  installed  or 
placed. 

(14)  Objective  accounts  shall  be  main- 
tained for  each  class  of  property  and 
equipment  in  accordance  with  the  in- 
structions set  forth  in  §  241.6. 

15.  By  amending  the  title  of  §  241.5-4 
to  read  "Property  and  equivment  depre- 
elation  and  ox>erfuiur'  and  the  text 
thereof  to  read  as  follows: 
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(a)  The  balance  sheet  classification 
"depreciation  reserves "  shall  include  the 
accumulation  of  all  provisions  for  losses 
occurring  in  property  and  equipment 
from  use  and  obsolescence.  For  example. 
it  shall  include  reserves  for  depreciation 
established  to  record  current  lessening 
in  service  value  due  to  wear  and  tear 
from  use  and  the  action  of  time  and  the 
elements,  as  weU  as  losses  in  capacity 
for  use  or  service  occasioned  by  obsoles- 
cence, supersession,  discoveries,  change 
in  popular  demand,  or  the  requirement 
of  public  authority.  Residual  values  and 
rates  for  accrual  of  depreciation  shall 
be  calculated  to  prevent  charging  exces- 
sive or  Inadequate  expen.se  or  the  accu- 
mulation of  inadequate  or  excessive 
reserves. 

(b)  Depreciation  chargeable  against 
operations  shall  be  calculated  from  the 
date  on  which  a  building,  structure  or 
unit  of  property  is  placed  in  or  contrib- 
utes to  regular  service  and  shall  cease 
on  the  date  such  prop>erty  is  withdrawn 
from  service  by  reason  of  sale,  retire- 
ment, abandonment,  or  dismantling,  or 
when  the  difference  between  the  cost 
and  residual  value  shall  have  been 
charged  to  expense. 

(O  Property  for  which  depreciation 
shall  not  be  chargeable  against  opera- 
tions shall  include  ( 1  >  land  owned  or 
held  in  perpetuity,  and  '2)  expenditures 
on  uncompleted  units  of  property  and 
equipment  diuing  the  process  of  con- 
struction or  manufacture. 

(di  Rates  of  depreciation  and  unde- 
preciable  residual  values  applied  to  each 
class  of  depreciable  prop>erty  and  equip- 
ment shall  be  calculated  to  distribute  the 
estimated  depreciable  cost  to  operating 
expense  accounts  and  other  accounts 
over  the  estimated  service  life  of  the 
property  and  equipment  in  such  manner 
as  win  prevent  the  charging  of  either  ex- 
cessive or  inadequate  expense  or  the 
accumulation  of  excessive  or  inadequate 
reserve  <see  §  241.2-14<a) )  and  fully 
recognize  the  extent  to  which  all  ex- 
penditures attaching  to  property  and 
equipment  are  otherwise  recoverable 
through  income  charges  and  dlsix)sal 
proceeds. 

(e)  Adjustments  in  rates  of  deprecia- 
tion occasioned  by  changing  conditions 
shall  be  applied  in  accordance  with  the 
general  policies  set  forth  in  5  241.2-14. 

ff'  Each  air  carrier  shall  adopt  pro- 
cedures of  accounting  for  airframe  and 
aircraft  engine  overhauls  as  will  effec- 
tively result  in  the  allocation  of  total 
maintenance  expense  between  account- 
ing periods  in  accordance  with  the  use 
of  airframes  and  aircraft  engines.  When 
overhauls  are  scheduled  in  such  a  man- 
ner as  will  pr(Xiuce  a  relatively  equitable 
allocation  of  maintenance  costs  between 
accoimtlng  periods,  the  cost  of  each 
overhaul  may  be  expensed  directly  as 
performed.  Under  circumstances  In 
which  overhaul  procedures  are  such  that 
the  direct  expensing  of  overhaul  costs 
will  not  result  in  an  equitable  allocation 
of  total  mamtenance  costs  as  between 
different  accounting  periods  the  air  car- 
rier shall  apply,  consistently  with  respect 
to  all  airframe  and  engine  types  for 
which  direct  expensing  of  overhaul  costs 
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vUl  not  effectively  produce  an  equitable 
allocation  of  cost,  the  accounting  pro- 
cedures set  forth  In  paragraph  (g)  of 
this  section.    For  the  purposes  of  this 
system  of  accounts  and  reports,  an  air- 
frame   or    aircraft    engine    "overhaul" 
shall  be  deemed  to  encompass  the  total 
of  those  inspections  or  replacements  of 
major  components  p«lormed  in  piece- 
meal phases,  or  in  one  operation,  as  are 
required  to  be  performed  at  specified 
maximum  periodic  intervals  by  the  Civil 
Air  Regulations  to  recertify  that  air- 
frames  or   aircraft   engines    are    in    a 
ccmipletely  airworthy  condition.     Costs 
which  attach  to  the  routine  replacement 
of  minor  parts  and  servicing  or  inspec- 
tion of  airframes  and  aircraft  engines, 
performed  on  a  recurrent  but  not  sched- 
uled basis,  or  on  a  scheduled  basis  with- 
out  withdrawal   from    line   service,   to 
maintain  airframes  and  aircraft  engines 
bi  an  operating  condition,  shall  not  be 
considered  to  be  "overhauls"  but  shall 
be  expensed  directly  as  ordinary  recur- 
rent maintenance.    Extraordinary  costs 
of  material  amounts  associated  with  the 
renewal  of  major  structural  parts  of  air- 
frames and  aircraft  engines  beyond  the 
scope  of  normal  periodic  overhauls,  or 
which  are  incurred  at  periodic  intervals 
approximating  the  depreciable  service 
life  of  the  airframe  and  aircraft  engine 
tjn^es  to  which  related,  shall  not  be  con- 
sidered to  be  overhauls.    Such  costs  shall 
be  accounted  for  as  restoration  of  assets 
chargeable  to  the  related  property  ac- 
count.   The  cost  of  ecnnponents  removed, 
together  with  related  depreciation  re- 
serves, shall  be  treated  as  retired  prop- 
erty and  accounted  for  accordingly.    In 
the  erent  identification  of  the  cost  of 
the  components  removed  is  not  feasible, 
the  costs  entailed  in  substituting  com- 
ponents may  be  charged  against  the 
related  depreciation  res^^es. 

(g)  The  accounting  procedures  below 
shall  be  observed  as  a  consistent  prac- 
tice with  respect  to  all  airframe  or  air- 
tsraft  engine  types  tor  which  the  direct 
expensing  of  ovetiiaul  costs  will  not 
^ectlvely  produce  an  equitable  alloca- 
tion of  costs  between  accounting  periods 
in  accordance  with  the  use  of  airframes 
or  aircraft  engines: 

(1)  With  respect  to  "owned"  air- 
frames or  aircraft  engines,  profit  and 
loss  account  72  Plight  Equipment  Air- 
worthiness Provisions  shall  be  charged 
each  quarterly  accounting  period  and 
balance  sheet  account  1629  Plight  Equip- 
ment Airworthiness  Reserves  shall  be 
cwjcurrently  credited  with  recurrent 
provisions  for  direct  costs  and  mainte- 
nance burden  associated  with  overhauls. 
pursuant  to  subparagraph  (6)  of  this 
paragraph.  Separate  subaccounts  shall 
be  estal^ished  for  recording  reserves  ac- 
ciunulated  with  respect  to  airframes  and 
aircraft  engines,  respectively.  That  por- 
tion of  the  recurrent  charges  represent- 
ing provisions  for  labor,  materials  and 
outside  overhaul  costs  shall  be  entered 
in  profit  and  loss  account  5272.  TTiat 
portion  representing  provisions  for  main- 
tenance burden  adiall  be  entered  in  profit 
and  loss  acooont  SJ72. 

(2)  When  overhauls  are  performed, 
the  related  cost  erf  labor,  materials,  out- 
side overhauls,  and  maintenance  burden 


I  ■ 

RULES  AND   REGULATjONS 

I 

shiOl  be  charged  against  the  applicable 
flight  equipment  airworthiness  reserve. 
Profit  and  loss  account  5272  Flight 
Fjqnipment  Airwoithiness  Provisions 
shall  be  concurrently  credited  with  the 
applicable  costs  of  labor,  materials  and 
outside  overhauls.  Profit  and  loss  ac- 
count 5372  Flight  EquiF«nent  Airworthi- 
ness Provisions  shall  be  concurrently 
credited  with  the  cost  of  applicable 
maintenance  burden.  The  cost  of  each 
overhaul  shall  also  be  charged  to  the 
applicable  direct  maintenance  and 
maintenance  burden  objective  accounts 
as  incurred  and  appropriate  asset  or 
liability  accounts  shall  be  concurrently 
credited. 

<3)  When  improvements  or  better- 
ments of  either  owned  or  leased  air- 
frames or  aircraft  engines  are  effected 
in  conjunction  with  overhauls  of  such 
property,  the  costs  related  to  such  im- 
provements or  betterments  shall  be 
charged  to  the  appropriate  asset 
accounts. 

(4)  Provisions  for  overhauls  of 
"leased"  airframe  and  aircraft  engines 
shall  be  charged  to  the  applicable  air- 
worthiness provision  expense  account. 
To  the  extent  the  air  carrier  is  obli- 
gated to  return  the  property  to  the  lessor 
in  an  overhauled  condition,  an  appro- 
priate subaccount  of  balance  sheet  ac- 
count 2190  Other  Current  Liabilities  or 
an  ai>propriate  subaccount  of  balance 
sheet  account  2290  Other  Noncurrent 
Liabilities  shall  be  credited.  Upon  the 
performance  of  overhauls,  the  applicable 
costs  incurred  in  liquidating  any  liabil- 
ity for  overhaul  of  leased  property  shall 
be  charged  to  the  appropriate  liability 
account.  Upon  settlement  with  the 
lessor,  any  remaining  liability  shall  be 
transferred  along  with  associated  im- 
provements and  related  depreciation  re- 
serves to  profit  and  loss  account  81  Cap- 
ital Gains  and  Losses.  Except  as 
provided  in  this  paragraph,  the  account- 
ing to  be  observed  with  respect  to 
"leased"  airframes  and  airciaft  engines 
shall  conform  with  those  presciibed  with 
respect  to  "owned"  airframes  and  air- 
craft engines. 

(5)  Upon  retirement  of  owned  air- 
frames or  aircraft  engines  the  applicable 
fiight  equipment  airworthiness  reserves 
shall  be  transferred,  along  with  the  cost 
and  related  depreciation  reserves  of  the 
prop«i;y  retired,  to  profit  and  loss  ac- 
count 81  Capital  Gains  and  Losses. 

(6)  Provisions  for  overhauls  of  air- 
frames or  aircraft  engines  may  be  made 
upon  either  a  unit  basis  or  a  proup  basis. 
In  either  case,  the  accrual  rates  shall 
be  based  upon  representative  experi- 
enced overhaul  costs  E>er  hour  flown  be- 
tween overhauls  for  each  airframe  or 
aircraft  wigine  type.  The  rates  for  new 
types  of  airframes  or  aircraft  engines 
may  be  based  upon  parallel  experience 
or  upon  such  engineering  or  other  in- 
formation as  may  be  available.  Rates 
for  direct  costs  and  related  maintenance 
burden  provisions,  respectively,  shall  be 
recalculated  at  the  close  of  each  fiscal 
year,  at  least,  and  the  appHcabj€  re- 
serve or  llablhty  adjusted  accordingly. 
on  the  basis  of  hours  flown  since  last 
overhaul,  by  charges  or  credits  to  the 
applicable  airworthiness  provisions  ex- 


pense account.  When  reserves  or  lia- 
bilities for  overhaul  are  first  established 
the  provisions  for  hours  expired  from 
the  beginning  of  the  overhaul  cycle  as 
of  the  close  of  the  next  previous  fiscal 
year,  computed  on  the  same  basis  as  for 
the  current  fiscal  year,  shall  be  charged 
to  the  applicable  airworthiness  provi- 
tions  expense  account.  When  material 
amounts  are  involved,  profit  and  loss  ac- 
count 96  Special  Income  Credits  and 
Debits  (net I   shall  be  charged. 

( 7 »  Any  material  differences  in  income 
tax  costs  resulting  from  overhaul  provi- 
sions made  for  accounting  purposes  but 
not  for  tax  purposes  shall  be  credited  to 
profit  and  loss  account  92.1  Current  Pro- 
visions for  Deferred  Taxes.  Balance 
sheet  account  2340  Deferred  Federal  In- 
come Taxes  shall  be  debited,  except  that 
any  debit  balance  in  that  account  shall 
be  transferred  to  a  special  subaccount 
of  balance  sheet  account  1890  Other 
Deferred  Charges.  The  accumulated 
charges  to  balance  sheet  accounts  1890 
Other  Deferred  Charges  or  2340  Deferred 
Federal  Income  Taxes  shall  be  amortized 
by  charges  to  profit  and  loss  account 
92.2  Amortization  of  Taxes  Deferred 
<  Credit  >  in  accordance  with  the  provi- 
sions of  that  account.  The  accumulated 
unamortized  balances  of  such  accruals 
shall  be  identified  by  footnote  to  each 
quarterly  Form  41  Balance  Sheet. 

(8)   Each   air   canier  shall  submit  a 
statement  by  July  1.  1960  fully  describ- 
uig  its  plans  of  accounting  for  airframes 
and  aircraft  engine  overhauls  and  there- 
after as  a  supplement  to  the  CAB  Ponn 
41  for  the  period  in  which  such  account- 
ing is  first  established  or  revised.    Revi- 
sions in  the  plans  submitted  shall  not 
be  implemented  without  prior  approval 
by  the  Board.     The  required  sta,tement 
shaU  indicate  for  each  airframe  and  air- 
craft engine  type  whether  the  costs  of 
overhauls  related  thereto  are  as  a  matter 
of  consistent  practice  expensed  directly 
or  accounted  for  on  an  accnaal   basis. 
If  expensed  directly,  the  statement  shall 
include   a    factual    demonstration   that 
such  accounting  practice  results  in  an 
equitable    apportionment    of    costs    be- 
tween   different    accounting    periods   in 
accordance  with  the  use  of  airframes  or 
aircraft  engines  and  does  not  produce 
periodic  peaks  in  maintenance  costs  in 
one  accounting  year  which  are  pror>erly 
applicable   to   operations   performed  in 
other   accounting   years.     If   accounted 
for  on  an  accrual  basis  the  statement 
shall   indicate   separately   the  rates   at 
which  the  direct  cost  and  maintenance 
burden   provisions   are    being    accumu- 
lated; whether  provisions  are  effected  on 
a  unit  basis  or  a  group  basis;  the  hours 
over    which    reserves   or    liabilities    are 
being  accumulated;  and  whether  differ- 
ences in  income  tax  expenses  associated 
with  differences  in  financial  accounting 
and  tax  practices  for  overhaul  are  de- 
ferred  as   a   consistent   practice.     The 
statement  shall  also  provide  a  factual 
demonstration  of  the  overhaul  cost  and 
hours  realized  between  overhauls  over 
previous  representative  periods  or  other 
factors  upon  which  the  rates  are  based. 

16.  By  amending  the  second  sentence 
of  §  241.6-1310(aJ  to  read  as  follow.^: 
"The  cost  of  rotable  parts  and  assemblies 
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of  material  value  which  ordinarily  are 
repaired  and  reused  and  po.«;sess  a  service 
life  approximating  that  of  the  primary 
property  types  to  which  related  shall  not 
be  recorded  in  this  account  but  in  bal- 
ance sheet  account  1608  Flight  Equip- 
ment Rotable  Parts  and  Assemblies  " 

17.  By  inserting  the  following  after 
the  second  sentence  of  §  241.6-1310'c)  : 
"Recoveries  of  normally  repairable  and 
reusable  parts  of  a  type  for  which  losses 
in  value  may  be  covered  on  a  practical 
basis  through  valuation  reserve  provi- 
sions shall  be  included  in  this  account  on 
an  original  cost  basis." 

18.  By  deleting  the  first  sentence  of 
5  241  6-1310(d>  and  changing  the  paren- 
thetical note  thereto  to  read  "'See  bal- 
ance sheet  account  1311  Obsolescence 
and  Deterioration  Reserves — Expendable 
Parts, '  " 

19  Bj- amending  §  241  6-1311  Reserve 
for  Oosolescence — Expendable  Parts  to 
read  as  follows:  "1311  Obsolescence  and 
Deterioration  Reserve  s — Expendable 
Parts." 

20.  By  amending  ?  241.6-1311  (a)  and 
(b)  to  read  as  follows: 

fa>  Accruals  shall  be  made  to  this 
account  when  reserves  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  to  this  account  shall 
be  made  by  charges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration — Expendable  Part.s. 
The  reserve  applicable  to  each  class  or 
tyE>e  of  expendable  parts  shall  be  re- 
corded in  separate  subaccounts  of  this 
account. 

<b>  The  accruals  to  this  account  shall 
be  based  upon  a  predetermination  by  the 
air  carrier  of  that  portion  of  the  total 
inventory  of  each  class  and  type  of  ex- 
pendable parts  against  which  a  reserve 
for  loss  is  to  be  accrued.  Expendable 
parts  issued  for  use  in  operations  shall 
be  charged  to  operating  expenses  as  is- 
sued and  shall  not  be  charged  to  this  ac- 
count. At  the  close  of  each  calendar 
quarter,  at  least,  amounts  equivalent  to 
any  excess  of  the  predetermined  portion 
of  the  inventory  against  which  a  reserve 
is  being  accrued  and  the  actual  inven- 
tory for  each  class  or  type  of  expendable 
parts,  shall  be  charged  to  this  account 
and  credited  to  profit  and  loss  account 
73  Provisions  for  Obsolescence  and  De- 
terioration— Expendable  Parts. 

21.  By  deleting  the  first  sentence,  and 
the  word  "obsolescence"  in  the  second 
sentence,  of  §  241.6-1311<c). 

22.  By  amending  §  241.6-1311(d^  to 
read  as  follows: 

(d)  A  statement  shall  be  filed  with  the 
Civil  Aeronautics  Board  prior  m  the  es- 
tablishment or  revision  of  reserves  f(>r 
obsolescence  and  deterioration  of  ex- 
pendable parts.  This  statement  shall 
indicate  for  each  class  or  type  of  parts 
the  predetermined  level  of  the  inventory 
against  which  a  reserve  is  being  accrued 
and  shall  fully  explain  the  bases  of  the 
estimated  losses  and  the  rate  of  reserve 
accrual.  No  obsolescence  and  deteriora- 
tion reserves  shall  be  established,  or  re- 
vised without  notice  to  the  Civil  Aero- 
nautics Board. 
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23    By  amending  the  first  sentence  of 
5  241  6-1330(e>   to  read  as  follows:  "(e) 
A  reserve  for  inventory  adjustment  ap- 
plicable   to    materials    and    supplies    is 
•prohibited." 

24.  By  deleting  the  second  sentence  of 
§  241.6-1607. 

25.  By  amending  the  second  sentence 
of  §  241.6-1608(a>  to  read  as  follows: 
"This  account  shall  include  all  parts  and 
assemblies  of  material  value  which  are 
rotable  in  nature,  are  generally  reserv- 
iced  or  repaired,  are  u.sed  repeatedly 
and  possess  a  service  life  approximating 
that  of  the  property  type  to  which  they 
relate." 

26.  By  deleting  the  words  "and  depre- 
ciated" from  the  fourth  sentence  of 
5  241.6-1608(a). 

27.  By  changing  the  account  number 
and  amending  §  241.6-1629  to  read  as 
follows: 

1619  Reserve  for  Depreciation  —  Flight 
Equipment. 

(a)  Record  in  accounts  1611  through  1618. 
Inclusive,  accruals  for  depreciation  of  flight 
equipment  as  provided  in  {  241.5-4. 

(b)  As  set  fc«-th  In  {  241.3,  Chart  of  Bal- 
ance Sheet  Accounts,  separate  accounts  shall 
be  established  for  depreciation  reserves  to 
parallel  balance  sheet  accounts  1601  through 
1608  established  for  recording  the  cost  of 
flight  eqviipment. 

28.  By  inserting  a  new  §  241.6-1629  to 
read  as  follows : 

1629  Flight  Equipment  Airworthiness  Re- 
serves. 

(a)  Record  here  accumulated  provisions 
for  overhauls  of  flight  equipment  as  pro- 
vided in  i  241.5-4  (f  I  and  (g) . 

(bi  Separate  subaccounts  shall  be  estab- 
lished for  recording  accumulated  provisions 
related  to  each  type  of  airframe  and  aircraft 
engine,  respectively. 

29.  By  deleting  the  words  "and  main- 
tenance" from  §  241.6-1700. 

30.  By  deleting  §  241.6-2290<b>  and  by 
amending  §  241,6-2290(a'  to  read  as 
follows: 

(a)  Record  here  noncurrent  liabilities 
not  provided  for  in  balance  sheet  ac- 
counts 2210  to  2260,  inclusive,  such  as 
accruals  for  personnel  dismissal  liability, 
and  accruals  of  other  demonstrable  mis- 
cellaneous noncurrent  liabilities. 

31.  By  amending  §  241.7-72  in  the  col- 
umn  headed  "Objective  Classification  of 
Profit  and  Loss  Elements"  and  "Func- 
tional or  Financial  Activity  to  Which 
Applicable  (00'"  to  read  as  follows: 

72  Flight  equipment  airworthiness  pro- 
visions. 

72.1  Airworthiness    reserve    provisions — air- 

frames— 52,  53,  52.  53,  52,  53. 

72.2  Airworthiness      reserve      charges — air- 

frames (credit  I — 52.  53,  62,  53,  52,  53.- 
72  6     Airworthiness  reserve    provisions — air- 
craft engines — 52,  63,  52,  53,  52,  53. 
72.7     Airworthiness  reserve  charges — aircraft 
engines    (credit) — 52.   53,   52,   53,   62. 
53. 

32.  By  amending  5  241  7-73  in  the  col- 
umn headed  "Objective  Classification  of 
Profit  and  Loss  Elements  '  and  "Func- 
tional or  FinanciEil  Activity  to  Which 
Applicable  ^00)  "  to  read  as  follows: 

78        Provision*    for    obsolescence    and    de- 
terioration— expendable    parts. 
73. f     Current  provisions — 70     70     70 
73.2    Inventory  decline  credit*— 70     70    70. 
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33.  By  inserting  the  following  under 
$24110-5300  Maintenance  Burden  and 
under  J  241.11-5300  Maintenance  Bur- 
den: 

(c)  This  subfunction  shall  include 
only  those  expenses  attributable  to  the 
current  air  transport  operations  of  the 
air  carrier.  Maintenance  burden  asso- 
ciated with  capital  projects  of  the  air 
carrier,  other  than  overhauls  of  air- 
frames and  aircraft  engines,  shall  be  al- 
located thereto  in  accordance  with  the 
provisions  of  §  241.2-9fb).  Maintenance 
burden  incurred  in  common  with  serv- 
ices to  other  companies  and  operating 
entities  shall  be  allocated  thereto  on  a 
pro  rata  basis  unless  such  services  are 
so  infrequent  in  performance  or  small 
in  volume  as  to  result  in  no  appreciable 
demands  upon  the  air  carrier's  mainte- 
nance facilities.  When  overhauls  of  air- 
frames or  aircraft  engines  are  as  a  con- 
sistent practice  accounted  for  on  an  ac- 
crual basis  instead  of  expensed  directly, 
maintenance  burden  shall  be  allocated 
thereto  on  a  pro  rata  basis.  Standard 
burden  rates  may  be  employed  for  quar- 
terly allocations  of  maintenar  ce  burden 
provided  the  rates  are  reviewed  at  the 
clo.-Ne  of  each  fl.scal  year,  at  least.  When 
the  actual  burden  rate  for  the  year  dif- 
fers materially  from  the  standard  burden 
rate  applied,  adjustment  shall  be  made 
to  reflect  the  actual  costs  incurred  for 
the  full  accounting  year.  Allocations 
of  maintenance  burden  to  capital 
projects,  and  service  sales  to  others  shall 
be  effected  through  the  individual  main- 
tenance burden  objective  accounts,  ex- 
cept that  the  air  carrier  may  effect  such 
allocations  by  credits  to  profit  and  loss 
account  77  Uncleared  Expense  Credits 
under  circumstances  in  which  the  use 
of  that  account  will  not  undermine  the 
significance  of  the  individual  mainte- 
nance burden  objective  accounts  in 
terms  of  the  expense  levels  associated 
with  the  air  carrier's  air  transport  serv- 
ices. Maintenance  burden  allocated  to 
overhauls  shall  be  credited  to  profit  and 
loss  subaccounts  5372.2  or  5372.7  Air- 
worthiness Reserve  Charges.  Each  air 
carrier  shall  file  with  the  Civil  Aero- 
nautics Board  a  statement,  as  a  supple- 
ment to  the  Form  41  report,  in  which 
procedures  followed  in  allocating  main- 
tenaiice  burden  between  current  trans- 
port services,  overhauls,  capital  projects 
and  outside  services  are  fully  explained. 
Revisions  in  such  allocations  shall  not 
be  made  effective  without  written  notice 
to  the  Civil  Aeronautics  Board. 

34.  By  amending  §  241.13-72  to  read 
as  follows : 

72     Flight   Equipment  Airworthiness   Provi- 
■itons. 

(a)  Record  here  provisions  for  effecting  an 
equitable  distribution  of  airframe  and  air- 
craft engine  overhaul  costs  between  different 
accounting  periods  and  credits  for  overhaul 
costs  currently  incurred.  (See  5  241.5-4  (f) 
and   (g)   for  applicable  policy  i 

(b)  This  account  shall  be  subdivided  as 
follows  by  all  air  carrier  groups: 

72  1  Airworthiness  Reserve  Prot'tston.t — 
Airframes. 
Record  here  current  provisions  for  efTecT- 
ing  an  equitable  distribution  of  airframe 
overhaul  costs  between  dififerent  accountuig 
periods. 
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72.2  Airworthinest  Reserve  Charges — Air- 
frames  (Credit). 
Record  here  credits  for  airframe  overhaul 
costs  Incurred  In  the  current  period  which 
have  been  charged  against  related  airworthi- 
ness reserves. 

72.6  Ainporthiness  Reserve  Provisions — Air- 
craft Enffines. 

Record  here  current  provisions  for  effecting 
an  equitable  dUUlbutlon  of  aircraft  engine 
overhaul  costs  between  different  accounting 
periods. 

72.7  Airv)Orthine.ts     Reserve     Charges — Air. 
craft  Engines   (Credit). 

Record  here  credits  for  aircraft  engine 
overhaul  cosU  incurred  in  the  current  period 
which  have  been  charged  against  related  air- 
worthiness reserves. 

35.  By  amending  §  241  13-73  to  read 
as  follows: 

73     Provisions  for  Obsolescence  and  Deterio- 
ration— Expendable  Parts. 

(a)  Where  reserves  for  loss  in  value  of 
flight  equipment  expendable  parts  are  estab- 
lished, provisions  for  accruals  to  such  reserves 
shall  be  charged  to  this  account  and  credited 
to  balance  sheet  account  1311  Obsolescence 
and  Deterioration  Reserve  s — Expendable 
Parts  in  accordance  with  the  provisions  of 
that  account. 

(b)  This  account  shall  be  subdivided  as 
follows  by  all  air  carrier  gjroups: 

73.1     Current  Provisiorui 

Record  here  provisions  during  the  current 
period  for  losses  in  value  of  expendable 
parts. 

73  2     Inventor;/ Decline  Credits 

Record  here  credits  applicable  to  the  cur- 
rent period  for  any  excess  over  actual  Inven- 
tory levels  of  that  portion  of  the  Inventory 
of  each  class  or  type  of  parts  predetermined 
to  be  subject  to  provisions  for  loss  in  value 
(See  !  341.6-1311). 

36.  By  amending  the  list  of  report 
schedules  under  5  241.22(a)   as  follows; 

(a)  Delete  references  to  "Reserve  for 
Obsolescence — Expendable  Parts — Ac- 
count 1311"  from  schedule  B-4. 

(b)  E>elete  schedule  "B-9  Accrued 
Maintenance"  and  substitute  therefor 
schedule  "B-9  Inventory  of  Flight  Equip- 
ment Spare  Parta  and  Assemblies"  to  be 
filed  semi-annually  within  40  days. 

(c)  Insert  a  new  schedule  "B-45 
Flight  Equipment  Airworthiness  Reserves 
by  Airframe  and  Aircraft  Engine  Types" 
to  be  nied  annually  within  90  days. 

37.  By  inserting  a  new  §  241.22(d'  (12) 
and  amending  §241.22{d)<5)  and 
S  241.22(d)  (9)  to  read  as  follows: 

(5)  Statement  ot  plan,  required  by 
§  241.5-4(g)  (8),  for  accounting  for  air- 
frame and  aircraft  engine  overhauls. 

(9)  Statement  of  plan,  required  by 
5  241.10-5300<c>,  §241.11-530010  and 
§241.24.  schedule  P-6,  paragraph  (f), 
for  accoimting  for  application  of  main- 
tenance burden. 

(12>  Statement  of  plan,  required  by 
5  24l.e-i311(d).  for  accrual  of  obso- 
lescence and  deterioration  reserves  for 
flight  equiiwnent  expendable  parts. 

38.  By  amending  S  241.23  and  related 
reporting  schedules  as  follows: 

(a)  By  modifying  schedule  B-1,  Bal- 
ance Sheet,  incorporated  herein  by  refer- 
ence to  change  the  title  of  "Reserve  for 
absolescence — expendable     parts 
1311"  to  Obs<rfescence  and  deterioration 
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reserves — expendable  parts 1311";  one  aircraft  or  engine  type  and  shall  be  re- 

to  delete  the  words  "and  maintenance"  ported  separately  for  expendable  parts  and 

from  the  item  "Reserves  for  depreciation  lettable   parts    and   assemblies.     Expendable 

and    maintenance"    under    the    caption  ^^'^^  *"^  rotable  parts  shall  be  separately 

•'Nonoperating     Property     and     Equip-  fnH"^?.H«!!f!*'"^/"  ^^^'^T' ^ '^'""''^^  ^• 

ment"  and  to  change  the  subdivisioAs  of  numLer                                 '  **^  "'**  """°""* 

Operating    Property    and    Equipment    to  (o    Column  2.  inventory  at  End  of  Period 

read  as  follows:  shall  reflect  the  book  balance  for  each  class 

Flight    equipment- ^,           1609  °'  P*''^  ^'^'^  assemblies  reflected  in  column 

Less:    Reserves  for  depreciation'   "     1619  ^  ^  ^^  <^he  close  of  the  six-month  period  for 

Flight     equipment     less     deprecUitlon  which  report  is  being  made  and  shall  agree. 

reserves    .      .        i62i  l"  aggregate  for  expendable  parts  and  rotable 

Less:    Flight   equipment    alrworthi".         "  Parts  separately,  with  the  respective  balances 

ness   reserves                                           1629  r^fl^^^t^d  ^or  such  asset  classifications  In  the 

Flight    equipment^iietrrrrrrrrrr     _  cm-rent  schedule  B-1.  Balance  Sheet 

Ground  property  and  equipment..      "     1649  '**'    Column  3,  Inventory  Subject  to  Loss 

Less;    Reserves  for  depreciaUon  *  '     1669  Provisions,    shall    reflect    for    each    class    of 

Land ^_            1879  flight  equipment  expendable   parts  reflected 

Construction   work  iri  progress/ 1     '"      1689  ^'^  column   1   the  predetermined   level  of   in- 
Operating  property  and  equipment—  ventory  against  which  a  reserve  for  loss  In 

net value  Is  being  accrued.                                    ^^~ 

J.  ^^^    Column  4,   Balance  Beginning  of  Pe- 

<b>    By    deleting    the    words    "Reserve  rlod.  shall  reflect  the  balance  of  accumulated 

for     Obsole.scence — Expendable    Parts valuation  reserve  provisions  existing  for  each 

Account  1311  ■  from  the  title  of  schedule  classification  reflected  In  column  1  as  at  the 

B-4.  incorporated   herein  by  reference  ^^^K^^^i^K  ^^  the  six-month  period  for  which 

and  by  deleting  the   words  -anrt   Parh  ^^^^^  '^  ''^"'^  "^^"^^  ^^  ^^"'^  '^^''^^  '"'-h  ^^^ 

^r°   ,  :    fW       u     ^                     f               /^.,  balances  shown  in  column  7,  Balance  End  of 

reseive   for   obsolescence   of  expendable  Period,  on  the  next  previous  report 

parts     from  the  first  sentence  of  para-  (f»    Column    5.   Provisions   During   Period 

graph      (b>      of     instructions      to     that  shall  reflect  for  each  classification  shown  in 

schedule.  column  1  the  net  provisions  to  valuation  re- 

(C)    By    substituting     the    word     "air-  serves   against    flight   equipment    parts   and 

worthiness"  for  the  word  "maintenance"  assemblies  during  the  six-m«nth  period  for 

in  the  last  sentence  of  paragraph  (f>  of  ZJ^!"  7^,'^  is  being  made,  net  of  adjust- 

inctrii^fir.r,e      f^^              H^i  ag.  opii  vi  /   ui  ments  for  inventory  declines      The  amounts 

t^hL    1     S   -      D      ^l     preparation     of  reported  in  this  column  for  expendable  parts 

schedule  B-o— Property  and  Equipment,  shall  agree  with  the  amounts  reported  in  ac- 

(d)    By    substituting    the    words    "Re-  count  73  for  the  same  six-month  period, 

serve  for  Depreciation  and  Flight  Equip-  (K)   Column  6,  Retirements  During  Period, 

ment    Airworthiness    Reserves,    respec-  '^^''  reflect  for  each  classification  shown  in 

tively",  for  -Reserves  for  Depreciation  *^°^"°^"  ^  ^^  portion  of  accumulated  vaiu- 

and  Maintenance"  in  paragraph  (j)  of  n«r°t^  IT^^'^  provisions  for  flight  equipment 

scS£T7^^^  ^'^  ''^'^'^''^^  °^  ^^t  or"o^;Te^/j;L?n^^^rpSt:rdns: 

scneauie   tJ-/.  semblles    during    the   six-month    period    for 

(e»    By  changing   both   columns    10   of  which  report  is  being  made 

schedule  B-5 — Property  and  Equipment  <^>    Column    7.    Balance    End    of    Period, 

and  13  of  schedule  B-7 — Airframes  and  ^^^"  reflect  the  balance  of  accumulated  vaU 

Aircraft  Engines  Acquired    incorporated  "*"°"   reserve   provisions   for   each   classifl. 

herein   by    reference,    to    read      "Flight  ^f"°"J^^^^" /"  «>'""^n  L  ^xtsting  as  at  the 

Equipment  Airworthiness  Reserves"  a'nd  S>n  if  b'^i^g'^mXfnd^^Si  ZTS  Z'. 

by  changing   column   9    of  schedule   B-5  gregate    for    expendable    and    rotable    parts 

to  read  'Depreciated  Cost."     Until  such  separately,  with  the  respective  current  bal- 

time  as  these  schedules  may  be  reprinted  ances  reflected  for  such  asset  classifications 

the  carriers  are  requested  to  insert  this  ^'^  schedule  B-l.  Balance  Sheet, 

change.  O  Column  8,  Cost  Less  Valuation  Reserves 

(f )   By  changing  column  (9)   to  read,  fa^nd?"^^  *^'  differences  between  columns 
"Depreciated  Cost",  column  (10)  to  read, 

"Realization"  and  column  (11)  tc  read,  <^^  By  changing  Column  10  to  read 
"Flight  Equipment  Airworthines.s  Re-  "Depreciated  Cost",  Column  11  to  read 
serves  '  in  schedule  B-8  Property  and  "Estimated  Residual  Value  ",  Column  12 
Equipment  Retired,  incorporated  herein  ^°  read  'Estimated  Depreciable  Life 
by  reference.  (Months)"  and  Column  13  to  read 
<g)  By  deleting  schedule  B-9  Accrued  "flight  Equipment  Airworthiness  Re- 
Maintenance  in  §  241.23  and  establishing  serves"  in  schedule  B-43— Inventory  of 
instructions  for  a  new  report  schedule.  Airframe  and  Aircraft  Engines,  incorpo- 
incorporated  herein  by  reference,  to  read  rated  herein  by  reference,  and  by  chan^- 
as  follows:  ing  the  reference  to  column  11  to  column 
Schedule  B-9— Inventory  of  Flight  Equip-  3°  ^^  Paragraph  (f)  of  the  instructions 
ment  Spare  Parts  and  Assemblies  »  lOr  preparation  of  schedule  B-43. 

f^\  TT^io   .„»,  ^   ,       V,  „    .-     -.  ^^*   By  inserting  a  new  report  schedule 

al/cL?eVou5ri\wuL1oandlSem"  ^^  ^  241.23    incorporated  herein  by  ref- 

ber  31  of  eLh  calendar  yeL  f^^"^^'  "^'^^  instructions  to  read  as  fol- 

(b)    The  Indicated  data  shall  be   reported  *°^S: 

separately  for  each  class  of  airframe  parts.  Schedule  B-45— Flight  Equipment  Alrworth- 

alrcraft  engine  parts  and  other  flight  equip-  iness  Reserves  by  Airframe  and  Aircraft 

ment  parts,  by  types  of  airframes  or  aircraft  Engme  Types  ' 

engines  to  which   applicable,   or  as   "Inter-  /    v   -r^.        ^  ^    . 

changeable"  when  applicable  to  more  than  '    '   ^"  schedule  shall  be  filed  for  all  air 

_^_^__^^^^^^  carrier  groups. 

ivr.,^.     nt.^     -           ^       .      ^  (b)    A  single  set  of  this  schedule  shaU  be 

docum™  t                       ^                  '''*     •''^'''*'  """^^  '°^  '^«  °^'^^^  corporate  or  other  lega! 

aocuraent.  gj^^^^  comprising   the  air  carrier. 
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(c)  The  Indicated  data  shall  be  reported 
separately  for  each  different  airframe  type. 
Data  pertaining  to  aircraft  engines  shall  be 
reported  on  a  group  basis  by  both  type  of 
engine  and  type  of  aircraft  w  which  related. 

(d)  E>ata  reported  in  this  schedule  shall 
be  grouped  and  subtotaled  as  between  data 
pertaining  to  airframes  and  data  pertaining 
to  aircraft  engines. 

(e)  The  amounts  reported  in  each  of  col- 
umns (2),  (3)  and  (4)  shall  in  aggregate 
agree  with  the  corresponding  amounts  re- 
flected In  schedule  B-1  Balance  Sheet  as  at 
December  31  of  the  current  year. 

39.  By  amending  §  241.24  of  the  indi- 
cated report  schedules,  incorporated 
herein  by  reference,  in  the  following 
respects : 

a.  By  changing  account  73  of  sched- 
ule P-3  to  read  "73  Obsol.  &  det.  prov.— 
exp.  parts". 

b.  By  substituting  the  following  for 
accounts  72.1  and  72.2  of  schedules  P-5.1 
and  P-5.2: 

72.1  Airworthiness  reserve  provisions — air- 
frames. 

72  2  Airworthiness  reserve  charges — air- 
frames (credit) . 

72.6  Airworthiness  reserve  provisions — air- 
craft engines. 

72.7  Airworthiness  reserve  charges — aircraft 
engines  (credit). 

c.  By  deleting  account  73  from  sched- 
ules P-5.1  and  P-5.2  and  inserting  the 
following  new  .section  above  the  caption 
Depreciation — Flight  Equipment: 

Obsol    Si  Deterior'n — Exp.  Parts 

73.1  Current  provisions. 

73.2  Inventory  decline  credits 

Net    obsol.     &     deterior'n — expendable 

parts 

d.  By  amending  the  instructions  for 
"Schedules  P-5.1  and  P-5.2 — Aircraft 
Operating  Expenses'  paragraph  (g»  to 
read  as  follows: 

(g)  Item  79.6  Applied  Maintenance  Burden 
shall  reflect  a  memorandum  allocation  by 
each  air  carrier  of  the  total  expenses  in- 
cluded in  subfunction  5300  Maintenance 
Burden  between  maintenance  of  flight 
equipment,  by  aircraft  types,  and  mainte- 
nance of  ground  property  and  equipment 
(exclusive  of  maintenance  eqviipment  and 
maintenance  buildings  1  in  accordance  with 
item  (f)  of  the  instructions  for  .schedule 
P-6.  The  amount  reported  for  this  Item, 
in  aggregate  for  all  aircraft  types,  shall  agree 
with  the  amount  reported  for  the  same  Item 
reflected  on  schedule  P-6. 

e.  By  redesignating  paragraph  (h)  to 
'j>  in  the  instructions  for  "Schedules 
P-5.1  and  P-5.2  Aircraft  Operating  Ex- 
penses" and  inserting  new  paragraphs 
<h)   and   (i)   to  read  as  follows: 

(h)  Item  73.1  "Current  Provisions"  (for 
obsolescence  and  deterioration  of  flight 
equipment  expendable  parts)  shall  reflect 
the  gross  provisions  for  losses  In  value  of 
expendable  parts  during  the  current  ac- 
counting period. 

(1)  Item  73.2  "Inventory  Decline  Credits" 
shall  reflect  credits  applicable  to  the  current 
period  for  any  excess  over  actual  inventory 
levels  of  the  predetermined  level  of  ex- 
pendable parts  subject  to  provisions  for 
obsolescence  and  deterioration. 

f.  By  inserting  the  following  new  ac- 
counts on  schedule  P-6  incorporated 
herein  by  reference: 
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72  1  Airworthiness  reserve  provisions — air- 
frames. 

72  2  Airworthiness  reserve  charges — air- 
frames (credit) . 

72  6  Airworthiness  reserve  provisions — air- 
craft engines. 

72.7  Airworthiness  charges — aircraft  en- 
gines (credit) . 

g.  By  deleting  "Depreciation-maint. 
equip.  &  hangars  (per  sch.  P-3)"  from 
schedule  P-6  incorporated  herein  by 
reference. 

h.  By  deleting  the  first  sentence  and 
inserting  the  following  therefor  in  para- 
graph <f),  instructions  for  the  prepar- 
ation of  "schedule  P-6"; 

(f)  Items  79.6  Applied  Maintenance  Bur- 
den— Flight  Equipment  and  79  8  Applied 
Maintenance  Burden — General  Ground  Prop- 
erly, respectively,  shall  reflect  a  memoran- 
dum allocation  by  each  air  carrier  of  the  total 
expenses  included  In  subfunction  5300 
Maintenance  Burden  between  maintenance 
of  flight  equipment  (by  aircraft  t3rpe6 1  and 
maintenance  of  ground  property  and  equip- 
ment (exclusive  of  maintenance  equipment 
and  maintenance  buildings  for  which  costs 
are  Included  in  subfunction  53(X)).  Where 
airframe  and  aircraft  engine  overhauls  are 
accounted  for  on  the  accrual  basis  to  produce 
a  matching  of  costs  with  the  operation  of 
aircraft,  the  allocation  of  maintenance 
burden  shall  give  effect  to  charges  and 
credits  to  proflt  and  loss  account  5272  Flight 
Equipment  Airworthiness  Provisions  In  order 
to  effect  an  equitable  allocation  of  such 
maintenance  burden  costs. 

1.  By  amending  paragraph  (g)  of  the 
instructions  for  the  preparation  of 
schedule  P-6  to  read  as  follows: 

(g)  The  sum  of  the  totals  of  subf unctions 
5200  Direct  Maintenance  and  53(X)  Mainte- 
nance Burden  shall  agree  with  the  cor- 
respoiidlng  amount  reported  in  function 
5400  on  schedule  P-1  and  the  total  of  func- 
tion 6900  General  Services  and  Administra- 
tion reported  In  this  Schedule  by  Group  I 
air  carriers  shall  a^ee  with  the  corTesix>nd- 
ing  amount  reported  on  schedule  P-1. 

(Sec.  204(a).  72  Stat.  743;  49  UjS.C.  1324. 
Interpret  or  apply  sec.  407,  72  Stat.  766;  4S 
U.S.C.   1377) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Mabel  McCart, 

Acting  Secretary. 

|F.R,    Doc.    60-2979;     Piled,    Mar.    31,    1960; 
8:47  a.m.] 


Chapter  Mi — Federal  Aviafion  Agency 
SUBCHAPTER    C — AIRCRAFT   REGULATIONS 

I  Regulatory  Docket  No  329;  Amdt   125] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Hiller  UH-12D  and  UH-12E 
Helicopters 

T\x'o  fatigue  failures  have  occurred  in 
the  main  rotor  blade  fork  resulting  in 
emergency  landings.  Complete  failure 
of  this  part  can  result  in  loss  of  collective 
pitch  control.  Since  safety  is  affected 
by  this  type  of  failure,  it  is  necessary  to 
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require  daily  inspection  for  cracked  forks 
and  replacement  of  any  cracked  forks 
found  prior  to  further  flight. 

In  the  interests  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
S  507.10'a).  (14  CFR  Part  507".  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

HrtLER.  Applies  to  all  UH-12D  and  ITH-12E 
helicopters 

Compliance  required  .as  indicated. 

Due  to  two  failures  which  have  occurred 
in  the  main  rotor  blade  fork  P  N  52110-3 
at  the  outboard  tension -torsion  bar  retention 
bolt  hole,  the  following  inspections  shall  be 
conducted : 

( 1 )  Perform  daily  visual  Inspection  of  all 
P  N  52110-3  forks  for  cracks  in  the  area  of 
the  outboard  tension-torsion  bar  retention 
bolt  hole.  Washers  and  nuts  need  not  be 
removed  for  this  inspection. 

(21  Perform  dye  penetrant  Inspection,  or 
equivalent,  of  the  bolt  hole  and  adjacent 
milled  surfaces  within  10  hours  time  in  serv- 
ice and  every  25  hours  time  in  service  there- 
after on  all  forks  with  250  or  more  hours 
time  in  service.  For  this  inspection  remove 
the   nut,    washer,   and   pin. 

Cracked  forks  must  be  replaced  prior  to 
further   flight. 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  313(a).  601,  603;  72  Stat.  752,  776,  776; 
49  use    1354(a).  1421.  1423) 

Issued  in  Washington.  B.C.,  on  March 
29, 1960. 

James  T.Pyle. 
Acting  Administrator . 

[F.R.    Doc.     60-3009;     Filed,    Mar.    31.     1960; 
8:48  ajn.l 


SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

I  Reg.  Docket  No.  324;  Amdt.  161 ) 

PART  609— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous   Alterations 

The  new  and  revised  standard  instru- 
ment approach  procedures  appearing 
hereinafter  are  adopted  to  become  effec- 
tive and,  or  canceled  when  indicated  in 
order  to  promote  safety.  The  revised 
procedures  supersede  the  existing  pro- 
cedures of  the  same  classification  now  in 
effect  for  the  airports  specified  therein. 
For  the  convenience  of  the  users,  the  re- 
vised procedures  specify  the  complete 
procedure  and  indicate  the  changes  to 
the  existing  procedures.  Pursuant  to 
authority  delegated  to  me  by  the  Admin- 
istrator (24  F.R.  5662).  I  find  that  a 
situation  exists  requiring  immediate 
action  in  the  int«-est  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  thirty  days'  notice. 

Part  609  (14  CFR  Part  609>  is  amended 
as  follows; 


A 
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RULES  AND   REGULATIONS 


are  amended  to  read  in  part: 


1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609  100 ''a'* 

LFR    STANDARn    iSSTBLMENT    APPBOACH    PEUCIDUR* 

-^t?ir'i!£*l.'j^'?-?»;_'!',"^.*"'l  rH.liol.  arr  ma^netip.     Elevations  and  altitudes  arc  m  feet  M3L.    Ceilings  are  in  feet  above  airport  elevation. 


mats  tinted  otb^-rwii'indYcatidreicrpt  \'i.ihliitk:r>;  hi.'h  arVhi'^t.Uute'nUl""'"""  '*"'  ""  "*'  •'''*'^-    '^*'"°«'  •"  ^  '**»*  '"^''*  *^P**^^  elevation.     Distances  are  in  nautical 
>haU  be  n..de  over  spectned  routes.     .X,ln.n.„„.  alftudos  sL.ii  V/./n^Und  ^nur^^o^Ttl^^^lXVau'^^^  U^^  approac..,-. 


TruiLSitxin 


From— 


To- 


'ort  Chester  F.\t LGA  I.l  It  (Final). 


Course  and 
distance 


223    13.  g 


PToce<lure  turn  N'  side  N'K  crs,  tH.i'  Outhnd.  2-.':r  liiim.l.  IWXC  within  10  miles 

Miiumuin  aJtitu.le  over  faoiUty  on  nii.il  ipproiuh  crs,  •!  V»)'  (MdOO'  authorize.1  after  N>w  Ro«-hellfc  NtHW) 

Crs  and  dl.stance,  fiKility  to  mrport,  2Zi    2.H  -  ■"  "  ;. 


Minimum 

altitude 

(feet) 


•ISOO 


Celling  and  visibility  ntieimnms 


Condition 


C-<ln... 

8-(ln-22. 
A-dii  - 


2-engine  or  less 


65  knots 
or  less 


aov-i 

.V)()-l 
8((0-2 


More  than 
6i  knots 


300-1 
600-1 
fiOO-1 
80O-2 


More  tlun 
Z-enjtinv. 

more  than 
65  knots 


aoo->] 
eoo-1^5 

500-1 
800-3 


City,  New  York;  Slate.  N'.V.;  Airport  Xaiiu',  I,  i(;uiU-dij;  Kiev 


climb  to  IJOC 


,  20':  Fac.  <^'f;-j^BRV;'b.''r'-  t°^-  ''^°^""'  ^'°-  '•  •^'"•»-  7:  ««•  Date.  23  Apr.  fi|tt;  Pup.  Amdt.  N'o.  r, 


I 


Rochester  V  OR I   R.-;t   r^f-i; 

Stewartville  KM '..."'.'.\   R.-^T  I.KR    KiiiaV)' 

UST-VOR.... ;  Si,.w«rrvil!r  I„f     ' 

Spring  Valley  Int* • '  Sirw  irt  viUr  liu' 

ytcwTirtvifle  Inf R>r-I.KK  (.Kinal)' 


Direct. 
Direct. 
Direct. 
Direct. 
Dirt-ct. 


2400 
IMO 
2400 
2400 
1000 


T-dn.... 
C-dn..  . 
S-dn-35. 
A-dn..„ 


300-1 
5tt)-l 
500-1 
800-2 


300-1 
600-1 
800-1 
800-2 


fiOO  lij 

500-1 

800-2 


Procedure  turn  E  side  of  crs.  170'  Outlm-I.  ■.in)"  Inhnd,  24<iii'  within  10  miles. 

Minimum  Altitude  over  fwiliiy  on  final  upproac-h  rr^,  I'MUt'. 

Crs  and  distance,  facility  to  ajrixjrt,  'i.^J-lM. 
V     }ijJ^^  contact  not  established  upon  descTit  to  authori/cd  landine  n)inimum.<!  or  if  l.andine  ne 
by  ATC  make  immediate  rieht  dimhine  liini  to  jkoo',  pnxwd  out  K  cr.-;  RST-LKR  within  at  uiilc 

AiB  Carrier  Notk:    -SlidinB:  si-aie  nut  authorized 

KAYi.'"rhJZ,T  u^-l'  Z?^ir  \  ""  ^\^  ''^  ""'  ' ''""^  ""'  '"■^•'^'  ^^^^'  Tow«-  3  mi  NXE  of  airport.  1 
Major  Oban gc:  R^T-V  OR  relocjited. 

•fltewarlvf" 

••Spring 

City,  Rochester; 


accomplished  within  2.3  miles,  climb  to  2800'  on  V  its  or,  when  directed 


langc:  R8T-VORreloc!iP'd.  ••i'".*. 

vflle  Int:  Int  RST-VOH  R  ifoand  S  crs  K,<T   I.FR  | 

Valley  Int:  int  RST-VOR  R  (»v.  iiid  S  ci'.  UST  l.KR.  I 

ter;  State,  Minn.;  Airiwn  N',.ine,  Lohh  Field;  Elev.,  1041';  Fac.  Clu.s5.,  .=?BMRLZ;  Id«it., 

No   9;  I>ati'd.  27  .\.uk'.  .W  ' 


RST;  Procedure  N'o.  1,  Amdt.  10;  EfT.  Date.  23  Apr.  60;  Sup.  Amdt 

The  automatic  direction  Hnding  procedures  prescribed  in  §  609.100(b)  are  amended  to  read  in  part: 

ATjF  Standard  Instriiment  AprRO.\cB  Procedure 

Bearings,  headings,  courses  and  radial?  are  mapnotlc      Flevit'on'  at"!  altitude*  nro  in  foAf  \tQ*       n^ntn..  <...>  i^  f„.>  «i ■         .    t       .,  .^.  » 

mUes  unless  otherwise  Indicated,  exeept  visihihtie^  whicli  are  in  .t  itnte  mil.  .  '"     ^^'^^«^  »"  ^  '<*'  »»»^«  ^^P^^^  otevatlon.    Distances  are  In  raintlcal 


Transition 


From — 


AMA  VOR.... 

A  MA  LFR 

Soncy  Int 

Hivins  Int 

Claude  Int 

Palo  Duro  Int.. 

Tower  Int 

Sam  Int... 

Westside  Int 


To- 


rn \v 

T I )  w 

r  1 » \s 

T  I )  w 
T I )  w 
TDW 
T 1 )  V\- 
TDW  RHn 
TDW  RHn 


RHn. 

RHn 

RHu 

RHn 

RHn. 

RHn 

RHn. 


Course  and! 
distance 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 

Dintt- 
Diroct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


."WOO 
5(:0U 
5000 
S300 
5000 
."iCOO 
,1300 
5300 
6000 


Ceding  and  visibility  mlnlmums 


Condition 


T-dn... 
C-<ln... 
8-<in-3. 
A-dn... 


2-engine  or  less 


65  knots 
or  lest 


300-1 
fioo-i 
fioo-i 
800-2 


More  than 
65kD0U 


30(V1 

aio-i 

tXlli-l 
800-2 


More  than 
2-engine. 

more  than 
65  knots 


WlO-lVi 
IKMV  1 
8t«-2 


^     v.'",'!^''"'"*  ^",7*.'''^''^*'  "^  T"  V  *°  f^""'"'''  "a^°  I'i'""l-    ^^J»'  within  10  mi.     Revond  10  mi  \.\. 
,     Minimum  Altitude  over  facility  on  final  approach  it-j    Vw' 

Crs  and  distance,  fi«cility  to  airjiort,  0*1"— .'i  ()  mi  I 

crs  (m»  wit'hi^M^il^!^  ostaMushod  u,-)n  des.vnt  lu  auUionzod  landuig  minimums  or  if  landing  nol  accompli..hed  within  5.0  mi  after  passing  TDW  R^n, 

r  .*,^.^*"t^'''^-  ^^^-'t,"'."T"';''"'"  ![?■"'  I'^"ii-"'^"''  fnt.    Deletes  all  reference  to  terminal  f\x. 
Caition:  Towers  J994  MSL  ,1  mi  S\S  ;  3.^vi  .MSL  1  mi  8W;  -iHr,'-.  MSL  5  mi  8SW  of  airi)ort. 

City,  .\marillo;  State,  Tex. 


climb  to  4900'  on 


.:  Airport  \  »ne,  AFii  Nfunicipal;  Elev..  3C04';  Fac   Cla.^  MHW';  Id^it.,  TDW;  Procedure  Xo.  1.  An.df.  2;  Eff.  Date.  23  Ipr.  M;  Sup.  Amdt. 


PROCEDrRE  CAN-CELLED,  EFFECTIVE  UPON  PTHLKATroX  IN  THE  FEDERAL  REGISTER.     AIRPORT  CLOSED. 

City,  Ardmore;  State,  Okla.;  Aui>ort  Name,  Municipal    Flcv.,  875';  Fac.  Ola.ss..  BMH;  Ide»it.,  ADM;  Procedure  No.  1.  Amdt.  Orig.;  Eff.  Date,  20  Apr.  57 


Friday,  April  1,  1960 


FEDERAL   REGISTER 

ADF  Stasdabi)  Iv.«!TRti(K«fT  ArrEOACH   Pbocidcbb — C-nticued 
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TraiMitioB 


OeBtnc md  Ttafbnity  mmi 


From — 


iJJf  VOR 

>i]V  nil 

(oral  Int 

-Mangrove  Int. 


jr»- 


SJP  RHn. 
SJP  RRn. 
SJP  EBn. 
SJP  RBn. 


i 


Course  and 
distance 


Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

Ueet) 


l.VJO 
LVX) 
1500 
2000 


Coodition 


T-dn. 
C-<ln. 
A-dn. 


.-fUfL-nc  or    les,- 


•5  knots 
or  less 


300-1 
flOO-1 
800-2 


More  than 
65  knots 


-i-elitMi.  . 

more  than 

65  knots 


300-1 

eoo-1 

800-2 


aoch!.' 

flOO-I'2 

80O-i 


Procedure  turn  '.N  side  of  crs.  288°  Outbnd,  108'  Inbnd,  l.ViO'  »  ithin  10  mi. 
Minimum  altitude  over  facility  on  final  approach  crs,  KiOO'. 
Crs  and  distance,  facility  to  airpiorl,  074 — 4.6. 

If^visual  conuu-t  not  established  upon  descent  to  authorized  landing  minimums  o«  if  landing  not  accompHMied  w  itliin  4.6  mi  after  i)assing  SJP  RBn,  climb  to  1000'  on  crs 
of 'r74    witnm  Jk)  mi. 

Major  Change;  Deletes  Cantiem  Note. 
'.Nonstandard  due  to  high  terrain  on  S  side  of  cn«. 

CjtT,  Pan  .Tnan:  Sfnto,  Puerto  Rico:  Airiv.rf  Name.  Puerto  Rico  Inlernation.al;  Elev.,  V;  Fa*.  Class..  MHW;  Ident..  SJP;  Proce<lure  No  1   Amdt  3  Eff  Dat^  23  Kor  60- 

8up.  Amdt.  No.  2;  Dated,  30  May  SO  '  '  .->«.», 

3    The  ver>'  high  frequency  omnirange  (VOR)  procedures  pre.<;cribed  in  {609.100(0  are  amended  to  read  in  part: 

\  OR  Standard  Instk'.  me.m  auroacii  I'BOCKnrRB 

Bearings,  beading..^  wurses  and  radJals  are  n>agnetlc.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  I)L<tance»  are  !r  nautical 
miles  unless  otberw  jse  Indicated,  except  vislhlMiles  which  are  In  statute  mik*.  i"^ui.n»i 

If  an  instrument  approach  i  rocedureof  the  alovc  lypc  isrorOuc  t.d  at  the  below  ranged  airport.  It  shall  be  In  accordance  wlOi  the  follow  tir  ■ -trum.  r  ;  -irirt^ch  nrooe<lnre 
unless  an  approach  Iscorductrd  in  acc<irdarce  with  a  different  jiroce<liire  for  .«T3ch  airport  authorlfed  by  the  A<ltninl5tiator  of  the  Federal  '^^u.:  •  *r('  r^  "  I  -.t'  am,roachea 
shall  b«  made  over  .«T»x".fied  routes.     Minimum  altitudes  sliall  corrr5pond  with  Uiose  established  for  en  route  operation  in  the  iiarliculur  an-h  or  a.'^  v  t  to'i  t   ►*^k  u 


Transition 


Calling  tDdTWbfllty  n, 


from— 


r<k- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


--enuinf    or    i*""!!; 


65  knots 
or  less 


;  Morr  tiian 
:    2-fnplne, 

I  TiH<n-  than 
More  than      6,'  kr  c  t5 
65  knots 


rnOCEDVRE  CANCELLED.  EFFECTIVE  I  PON   PI  BLICATIO.N  IN  THE  FEDERAL  REGISTER.     AIRPORT  CLOSED. 

City.  Ardmore;  Stato,  Okla.;  Airport  Name.  Municipal;  Elev.,  S75';  Fac.  Class.,  BVOR;  Ident.,  ADM;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  20  Apr  .V 


BOS  LFR. 


BOS  VOR. 


01»— 11.5. 


4000 


T-<ln. 
C  <ln. 
A-dn* 


300-1 
500-1 

800-2 


3<K;-1 
600-1 

8ro-2 


sun-i'j 

Hno-2 


Procedure  turn  E.ist  side  of  crs,  321°  Outbnd,  144"  Inbnd.  avtr  w  ithin  10  mi. 
Mininiuni  altitude  «ver  facility  on  final  a[)proiM'h  crs.  33(W. 
Crs  and  distance,  faciUty  to  airi>ort,  144"— ,').4  ml. 

.^,    "  'Visual  contact  not  established  upon  descent  to  authorized  Landing  minimums  or  if  landing  not  accomplished  within  5.4  niil»,  dimb  to  4100'  on  BOS  VOR  R-144  w  ithin 
JO  miles. 

AiB  Carrier  Note.- Procedure  may  be  authorized  for  caniers  liavinp  approval  of  their  arrangement  for  use  of  the  com tnunicai ions  and  weather  service  at  this  airport 
NOTE.s;  Weather  and  communications  service  not  available  to  general  public  at  Howard  County  Airport.     Prior  A  TC  approval  reiiuired  ui  using  this  facility 
Pilots  using  this  approach  shall,  as  soon  as  practicable.  advi.s<  \\  ,  bb  Approach  Control  when  contact  or  executing  a  mK^tnl  approach  ' 

•Alternate  usage  authorlred  for  air  carriers  only. 

City.  Big  Spring;  State,  Tex.;  Airport  Name,  Howard  County;  Elev..  2560';  Fac.  Cla-ss  ,  BVOR;  Ident.,  BOS;  I'rocedure  No.  1.  Amdt.  1;  Eff  Date  28  Apr  flO-  Suo  Am.h 

No.  Orig.;  Dated,  30  Jan.  60  k..      .       k-. 


PROCEDURE  CANCELLED  UPON  PUBLICATION  IN  THE  FEDERAL  REGISTER  DUE  TO  RELOCATION  OF  THIS  FACILITY. 

City,  Rochester;  State,  Minn.;  Airport  Name.  Lobb  Field;  Elev..  1041';  Fac.  Cla.ss..  BVOR;  Ident.,  RST;  Procedure  No.  1.  Amdt.  4;  Eff.  DaU,  27  Aug  55-  Sup  Amdt  Vo  3- 

Dated,  ?:^  Nov    '..S  '  •         ■     . 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  pre.sciibed  in  j  6u&.200  are  amended  w  read  m  part: 

Terminal  VOR  Standa^  lusTRVMrsT  ArraoAcn  Procedure 

«,ii»r^>'r£^',*Jf*'^'r'''.'  ^."T^*"''  ™?'^'^^f,*:  r^^^uM^     Elevations  and  altltBdei  are  In  feet  MSL.     Ceilings  are  In  feet  above  airport  elevation      Distances  arf  in  nautical 
miles  unless  otberwl.se  Indicated,  except  visibiiltlcs  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  tyi*  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  iMtrument  a;;.-  ,v<  ■  t^-ocedure 
unless  an  approach  i.<  conducted  in  accordance  with  ft  ditTer»ntproce*liire  for  such  airport  authorized  by  the  Admmistrafor  of  the  Federal  Aviation  Agencv  1:  :.u  .ipproachei 
-iiiil  t,e  ni.ade  over  .^xeifird  route*.     Minlniiun  altitudes  shall  correspond  with  those  esUl.llshed  for  on  route  operation  in  the  particular  area  or  a?  set  f..r!i   !,    .» 


Transition 

Celling  MJd  \l.slblllty  rninimii:n« 

From— 

To- 

Course  and 
distaiioe 

Minimum 

altitude 

(feet). 

Condition 

2Heng1nf  or  l««         Mo.^than 

■  i'                  -      i-eugine, 

df  knot?    1  More  than  :  ™f '  ^^^ 
or   less            tK'  Itnol*     1     '"  *°°'' 

I'ROCEDURE  CANCELLED,  EFFECTIVE  UPON  PUBLICATION  IN  THK   FKDFRAI.  REGISTER. 

City,  Houston;  SUte,  Tex.;  Airport  Name,  International;  Elev.,  SC;  Fac.  Cla.ss.,  BVOR;  Ident.,  DM  E;  Procedure  No.  Ter  VOR-12.  Amdt.  3;  Eff.  Date.  26  Oct.  57;  Sup  Am.lt. 

No.  2;  Dated,  20  Apr.  56 


I'ROCEDURE  CANCELLED.   iH  FCTIVE  UPON  PUBLICATION  IN  THE  FEDEKAl     KKOISTOR. 

<'ity,  Houston;  State,  Tex.;  Airport  Name,  International;  Elev..  5^;  Fac.  Class..  BVOR;  Ident.,  DME;  Procedure  No.  TerVOR-17,  Amdt.  8;  Eff.  Date    26  Oct    57-  Sup 

Amdt.  No.  2:  L>ate<i,  20  Apr.  .Vi 


I'ROCEDURE  CANCELLKI),  KFFECTIVE  UPON  PUBLICATION  IN  THE  FEDERAL  RFC.ISTER. 

City.  Houston;  State,  Tex.;  Airport  Name,  International:  Elev.,  50';  Fac.  Class.,  BVOR;  Ident..  DME:  Proct>dure  No.  TerVOR-30.  Amdt.  3;  EfT.  Date.  26  Oct   57;  Blip   Arodl. 

No.  -2:  I)ale<i,  20  Apr.  66 


PROCEDURE  CANCELLEO.  KFFECTIVF.  UPON  PUBLICATION  IN  THE  FEDERAL  REclI^TFR. 

City.  Houston;  State.  Tei.;  Airport  Name,  InUriiuiional;  Elev.,  50';  Fac.  Class..  BVOR;  Ident.,  D.\l  E,  Prwedurt  No.  TfrV0R-3A,  Amdt.  3;  Eff.  Date,  26  Oct.  57;  Sup.  Amdt, 

No.  2;  Dated,  20  Apr.  56 


^^  "  RULES  AND  REGULATIONS 

6.  The  instrument  landing  system  procedures  prescribed  in  §  609  406  are  amended  to  read  in  part: 

ILrf  Standard  In-trtment  Akroalu  i'u..ttULBK 
""SSEI^FjS^"'^^^^^^  a.^'rn-=L^C:l>l"'''^-  -^  ^  -'  ^^^^     ----  -  .n  reet  above  ainx>rt  e.vaUon.    ...ace,  a.  .  na,.U., 

^U  be  ma<re  over  ,pec^ed  rout.a.    Mlnin^u.  aititudes  shall fo.os,.nd  wUh^tge^^u\"i^^h"^liyeVr^ol;ir"^^^^^^^^^  ^^If  ^"^.l^?!^.  ^'h'.-'  ^-'P^^S 


DlsUnces  arc  in  nautical 


Transition 


From — 


Nowata  Int 

Tulsa  LFR..„ "'.'.'.'." 

S[XTo-  Int 

College  Int 

Tulsa  VOR '.""" 

Adair  Int 

lut  R-327  TlfL  and  .V  crs  ILS.""! 


To— 


OWS-KUn.   ... 

(^WS-RUn 

O  us- Klin 

OWS-KHn 

OWS-Rlin.    .. 
OWS-KHn. 
OWS-RUn  (Final). 


Course  and 
distance   i 


1 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


;;e;;|; 


Minimum 

altitude 

(feet) 


2100 
lUOO 
2100 
2100 
2000 
2(X)0 
lUOO 


Ceiling  and  visibility  mlnimuins 


Condition 


T-dn 

C-dn 

S-dn-17L.. 
A-dn 


2-engine  or  less 


65  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


300-1 
aoo-i 

400-1 
800-2 


More  than 
2-t'npiiie, 

more  than 
05  knots 


•aoo-H 

SOO-IH 

400-1 

800-2 


Vn^,^,'"™  ^,'"'^''  ''^"^-  ^•'^  O'lthn.l.  174°  Inhnd,  2rKXi'  within  10  mi  N\ 
No  g  ide  sIo[^,  Minimum  altitud.'  nvrr  o\\  S  Klin  on  fin;U  iirmroacb  ere  1900' 
Beanng  ;ind  distanw.  OWS  RHn  to  Rnv  171.   171^-5  4  mi      ^  ' '^°'^"  ^'^^  ^^  ■ 


beyond  10  mi. 


-'^£!S^i^^Sl^^ 


City.  Tu^;  Sta..  Okia.;  Airport  Name.  Munieipai;  Kiev..  .4,  K..  C.as...  I^^..  I;^L;  I^«^ure  No.  ILS-l,  A.d.  3;  E.  Dat..  23  Apr.  Jsup.  Amdt.  No.  . 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures 

(Sees.  313(a).  307(c).  72  Stat.  752,  749;  49  U.S.C.  1354(a).  1348  (C)) 

Issued  in  Washington,  D.C.,  on  March  25. 1960. 


[F.R.  Doc.  60-2898.  Filed,  Mar.  31,  196«;  8:48  ajn.J 


Oscar  Bakke. 
Director,  Bureau  of  Flight  Standards. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

[  7   CFR    Parts   961,    1010  1 

[Docket  Nos.   AO-ieO  .\22-R01    and 
AO-27&-A2   ROl  1 

MILK  IN  PHILADELPHIA,  PA.,  AND 
AND  WILMINGTON,  DEL.,  MARKET- 
ING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and    Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Aereement  Act  of 
1937.  as  amended  (7  U  S  C  601  et  seq  > , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  930' .  notice  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements,  and  orders  regu- 
lating the  handling  of  milk  in  the  Phil- 
adelphia. Pennsylvania,  and  Wilmington, 
Delaware,  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington.  D.C..  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

In  conformity  with  the  Department's 
announcement  of  October  2,  1959.  con- 
sideration will  be  given  to  further 
amending  the  Class  I  pricing  provisions 
and  the  resulting  level  of  prices  at  a 
reopening  of  the  hearing  to  consider 
amendment^,  which  may  be  ju.stified  by 
the  relatiorLships  among  all  northeastern 
federally  regulated  markets. 

Prelimxnary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  fonnulated.  was 
conducted  at  Philadelphia.  Pennsvlvania. 
on  October  22-23.  1959,  pursuant  to 
notice  thereof  which  was  issued  October 
2,  19.T9  (24  F.R.  8117'.  and  reopened 
at  Philadelphia,  Pennsylvania,  on  No- 
vember 23.  1959,  pursuant  to  notice 
thereof  which  was  Issued  November  5 
1959  .24  F.R.  9166), 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1  Revision  of  the  Philadelphia  and 
Wilmington  Class  I  pricing  provisions 
to  update  the  base  years  of  the  various 
components  of  the  formula  index,  to 
chaiige  the  seasonality  of  such  com- 
No.  64 3 


ponents.  and  to  relate  the  Class  I  price 
to  Class  I  prices  in  other  federally  reg- 
ulated marketing  areas  and  to  the  value 
of  milk  for  manufacturing  uses.  Also, 
to  add  a  supply-demand  adjuster  pro- 
vision to  the  Wilmington  order. 

2.  Revision  under  the  Wilmington 
order  of  the  Class  I.  Class  II  and  pro- 
ducer butterfat  differentials  and  the 
basic  butterfat  test  of  milk  to  which 
the  established  minimum  prices   apply, 

Fmdnigs  and  coTiClusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  i.-ssues  are  based  upon  the  evi- 
dence introduced  at  the  hearing  includ- 
ing the  reopened  hearing  and  the  record 
thereof : 

Issue  No  7  The  Philadelphia.  Penn- 
sylvania, and  the  Wilmington,  Delaware, 
orders  should  be  amended  to  <  1 '  update 
the  ba.se  period  used  in  the  components 
of  the  Class  I  formula  index.  i2i  revise 
the  seasonal  adjustment  of  various  com- 
ponents of  the  formula  index.  (3»  revise 
the  index  of  Class  I  sales.  (4»  change 
the  Cla^ss  I  price  schedule.  <  5 '  revise  the 
supply-demand  adjustment  mechanism 
and  include  such  a  provision  under  the 
Wilmington  order,  and  i6'  add  a  pro- 
vision relating  the  Class  I  price  under 
the  Philadelphia  and  Wilmington  orders 
to  the  New  York-New  Jersey  Class  I-A 
price. 

Thf  Class  I  price  under  the  Phila- 
delphia and  Wilmington  orders  is  cur- 
rently determined  by  an  economic-type 
formula  initially  adopted  under  the 
Philadelphia  order  on  April  1.  1951.  The 
formula  was  mcorporated  in  the  Wil- 
miniiton  order  when  that  order  was 
issued  on  June  1.  1956  The  Wilmington 
order,  however,  provides  for  a  basic  price 
15  cents  less  than  the  Philadelphia  Class 
I  price  and  no  supply-demand  factor  is 
applicable.  Cla-ss  I  prices  under  each 
order  are  established  on  a  quarterly 
ba,sis  and  exclusive  of  movements  in  the 
formula  index,  the  price  is  intended  to 
change  quarterl.\ ,  dropping  40  cent.s  on 
January  1  and  April  1,  and  increa.sing  40 
cents  on  July  1  and  October  1. 

Since  the  formula  was  initially 
adopted  it  has  been  modified  to  accom- 
modate changes  made  in  the  reporting 
of  various  components  of  the  formula 
index  and  other  provisions  of  the  order. 
Specifically,  the  Philadelphia  order  was 
amended  on  June  11.  1952  to  include  the 
U.S.  whole.sale  commodity  price  index 
as  revised  to  a  1947-1949  base  period  by 
the  Bureau  of  Labor  Statistics.  United 
States  Department  of  Labor.  The  Cla.s.s 
I  price  schedule  under  the  Philadelphia 
order  was  further  amended  effective  on 
Februan,'  1,  1958,  to  reflect  the  change 
from  pricing  milk  of  4.0  percent  butter- 
fat content  to  3.7  percent  butterfat  con- 
tent. Also,  determinations  have  been 
necessaiT  for  both  orders  on  several  oc- 
casions resulting  from  a  change  in 
method  of  calculating  the  index  of  prices 
received  by  Pennsylvania  farmers  for 
farm  products  except  daiiy. 


Proponents  for  revision  of  the  Class 
I  pricing  provisions  suggested  that  imder 
the  diverse  economic  conditions  which 
have  existed  during  the  period  from 
1951  to  1959,  the  pricing  formula  has 
generally  provided  appropriate  prices. 
They  pointed  out.  however,  that  move- 
ments of  the  formula  index  in  response 
to  inappropriate  seasonal  adjustments 
m  several  of  the  formula  compKjnents 
have  disrupted  the  mtended  seasonal- 
ity of  pricing.  They  further  suggested 
that  during  the  past  two  years  the  Class 
I  price  resulting  from  the  formula  has 
been  somewhat  on  the  low  side  in  rela- 
tion to  prices  in  surrounding  markets. 
It  was  proposed  that  these  alleged  de- 
fects be  corrected  by  revision  of  the 
sea.sonality  in  three  of  the  component 
indexes,  adjustment  of  the  Class  I  sales 
index  to  include  sales  from  fluid  milk 
plants  under  the  Wilmington  order  and 
revision  of  the  brackets  system  by  which 
the  formula  index  is  related  to  a  specific 
price.  It  was  further  proposed  that  as 
an  attendant  change  the  base  period  be 
updated. 

The  seasonality  of  Midwestern  con- 
densery  prices  and  Class  I  sales  has 
changed  since  the  adoption  of  the  for- 
mula in  1951  There  is  no  longer  any 
sienmcant  seasonality  reflected  in  the 
index  of  prices  received  by  Pennsylvania 
farmers  for  farm  products  except  dairv-. 
The  computed  seasonal  change  for  the 
period  July  1956  to  June  1959.  indicates 
a  variation  of  only  1.4  points,  from  99.3 
to  100.7  on  a  quarterly  basis  whereas 
under  the  present  order  the  variation 
in  seasonal  adjustment  provided  is  8 
points.  In  line  with  proponents  rec- 
ommc.Mdation,  it  Ls  concluded  that  the 
.seasonal  adjustment  of  this  index  should 
be  dLscontmued.  It  is  further  concluded 
that  seasonal  adjustment  of  the  indexes 
of  Midwestern  ccndenserv'  prices  and 
Cla.ss  I  sales  should  be  revised  to  reflect 
a  current  period.  July  1956  to  June  1959. 
These  changes  will  contribute  to  assur- 
ing intended  seasonal  changes  in  the 
Cla.ss  I  price  prior  to  the  recommended 
"tie-in"  and  supply-demand  provisions 
dLscussed  m  later  sections  of  this  deci- 
sion. 

The  Class  I  sales  index  has  been  one 
of  the  dominant  components  in  move- 
ments in  the  pricing  formula.  Not- 
withstanding the  institution  of  regula- 
tion in  Wilmington  on  June  1,  1956, 
extension  of  the  Philadelphia  marketing 
area  in  1958,  and  more  recently,  consoli- 
dation by  certain  handlers  of  their 
Philadelphia  and  Wilmington  opera- 
tiorts,  the  Class  I  sales  index  reflects  a 
direct  comparison  of  the  volume  of  spec- 
ified current  sales  by  Philadelphia  han- 
dlers with  the  volume  of  such  sales  in 
a  ba.se  period  (1936-40'  preceding  these 
changes.  Modification  of  this  index  is 
essential  to  maintain  the  validity  of  the 
pricing  formula. 

The  Class  I  sales  index  should  be  re- 
vised   to    include   total  Cla^s   I   sales   by 

2769 


2770 

rcgiilated  plants  under  the  Philadelphia 
and  Wilmington  orders.  Proponents, 
while  recommending  the  Inclusion  of 
Wilmington  sales,  contended  that  only 
specified  out-of-area  sales  should  be  in- 
cluded. They  stated  that  out-of-area 
sales  other  than  to  New  Jersey  and  Etela- 
ware  and  sales  of  handlers  outside  the 
marketing  area  with  Class  I  sales  in  the 
marketing  area  of  less  than  5  percent  of 
their  total  Class  I  sales  tended  to  fluc- 
tuate and  their  inclusion  would  result 
in  erratic  movements  in  the  index. 

The  data  on  Class  I  sales  placed  in  the 
record  indicate  no  greater  fluctuation  in 
these  sales  than  in  local  sales.     The  use 
of  a  broader  base  should  provide  greater 
stability  in  the  index.     However,  it  is 
appropriate  to  exclude  sales  of  plants 
which  may  become  regulated  for  short 
periods  because  of  accidental  or  inad- 
vertent sales  in  the  regulated  markets 
and  it  is  therefore  recommended  that 
sales  of  plants  which  have  not  been  reg- 
ulated under  either  of  the  two  orders 
during  the  three  months   immediately 
prior  to  the  month  preceding  the  pric- 
ing quarter   (the  month   in  which   the 
P^^^^c    ^or    the    quarter    is    announced) 
should  not  be  included.    This  procedure 
should  tend  to  minimize   unwarranted 
fluctuaUon  in   the  index   and  is  com- 
patible to  that  followed  in  the  supply- 
demand  adjuster. 

For  administrative  convenience  it  is 
recommended  that  the  wholesale  price 
index  announced  for  the  preceding 
month  be  used  rather  than  averaging  the 
most  recent  four  weeks  as  presently 
provided.  This  change  is  expected  to 
have  no  significant  effect  on  price  It 
does,  however,  assure  use  of  an  officially 
announced  fixed  figure  rather  than  a 
preliminary  figure  and  will  assure  use  of 
an  mdex  similar  to  that  used  in  the  other 
wortheastem  markets. 

The  proposed  revisions  to  a   1957-58 
base  period  can  be  achieved  by  using 
as  base  quantities  the  following-    US 
rVoioi*^^     .*=°™^odity      price      index! 

f'Jzt  '  ?"^®^  ^'"^  ^y  Pennsylvania 
farmers  for  mixed  dairy  feed.   $3  896- 

^^^F^'f^  received  by  Pennsylvania 
farmers  for  farm  products  except  dairy. 
210.3.  prices  paid  by  Midwestern  con- 
?n^^?^'',  ^^-^.^l^'  ^^  ^^^  ^^^rage  daily 
Orders  Nos.  61  and  110 

jnSl'^f  '?*"  ^l^^^""^  °'''^^"-  the  formula 
index  is  based  primarily  on  data  re- 
ported for  the  one  month  immediately 
preceding  the  date  of  announcing  Cla^ 
l^Ji"^^^  ^^^  ^^  ^^^t  quarter.  Thus  the 
conditions  reflecting  one-month  data  de- 

ll^^f^^^J'''''  ^°''  ^^  "^ontli. 
mi^ntS^  F^"^}^  ^t  ^^  ^^ring  recom- 
mended using  data  for  the  three  months 
precedmg  the  date  of  price  annoCScef 
ments  m  order  to  eliminate  the  effect 
^^1^1  varying  number  of  days  in  a 
month  had  on  the  average  daily  sales 

fnT^  "rf'^  ^°  ^°°^P^^  the  Class  I  stlS 
ndex.  It  IS  appropriate  under  the  quaT! 
terly  pricing  system  to  reflect  quarterly 
changes  in  the  components  of  the  index 
by  including  the  data  for  three  months 
Therefore,  it  Is  concluded  that  data  for 
the  five  components  of  the  formula  in- 
dex for  three  months  be  used  in  deter 
mining  such  index. 


PROPOSED   RULE   MAKING 


One  of  the  major  reasons  that  pro- 
ponents offered  for  changing  the  level  of 
Class  I  prices  was  to  correct   the  ab- 
normal seasonal  changes  in  Class  I  prices 
that  occurred  during  1958  and  1959     The 
Class  I  prices,  both  m  1958  and  in  1959 
decreased  20  cents  rather  than  40  cents 
from  the  first  to  the  second  quarter  and 
increased  20  cents  rather  than  40  cents 
from   the  third   to  the  fourth   quarter. 
The  intended  seasonal  changes  between 
quarters  are  in  40 -cent  intervals.    These 
recommended  intervals  can  be  achieved 
by  revising  the  Class  I  price  schedule  to 
accommodate  both  the  revised  formula 
index  and  the  proposed  seasonal  changes 
With    the    recommended    Class    I    price 
schedule    the    present    level    of    Class   I 
prices  can  be  maintained 

Official  notice  is  taken  of  the  Class  I 
prices  and  market  statistics  announced 
for  the   Philadelphia.   Wilmington   and 
New  York-New  Jersey  markets  for  the 
months  intervening   since   the  hearing 
Official  notice  is  taken  also  of  the  pre- 
liminiary  monthly  indexes  of  the  US 
wholesale  commodity  price  index  as  re- 
ported by  the  Bureau  of  Labor  Statistics 
United  States  I>epartment  of  Labor. 

The  weighted  average  percentage  of 
producer  i-eceipts  classified   as   Class   I 
under  Order  No.  61,  on  an  annual  basis 
has  varied  approximately  2  percent  since 
1951.     The  highest  percentage  was  76  6 
percent  in  1954  and  the  lowest  74  3   in 
1959,     For  the  years  1957.  1958  and  1959 
the  percentages  have  been  74  6  74  5  and 
74.3.  respectively.     The  weighted  average 
percentages  of  producer  receipts  classi- 
fied as  Class  I  under  Order  No.  110  on 
an  annual  basis  were  83  percent  in  1957 
90   percent  in   1958.  and  92   percent  in 
1959.     The  weighted  average  percentages 
for  the  combined  markets  were  74  9  per- 
cent in  1957,  76  4  percent  in  1958.  and 
75.2  percent  in  1959. 

Monthly  Class  I  prices  for  Order  No  61 
for  the  years  1957.   1958  and   1959  av- 
eraged   $5.49,    $5.59    and    $5.59     respec- 
tively, for  milk  of  3.7  percent  butterfat 
content.     Class  I  prices  under  Order  No 
110  are.  of  course.  15  cents  lower  than 
the  Order  No.   61    Class  I  prtce     The 
price  increased   10  cents  from   1957  to 
Ixrt,  ^"^  remained  the  same   in   1959 
WhUe    the   utilization   of    produce--    re- 
ceipts as  Class  I  milk  has  remained  rela- 
tively constant  in  the  past  four  years 
the  price  has  increased  since  1956  '  $5  39 )' 
and  IS  higher  than  in  1954-55    ($5  49- 
$5.44.  respectively. 

In    the     nearby    markets    of    Upper 
Chesapeake  Bay  and  Washington    D  C 
which  recently  became  regulated.'  Clas^ 
I  prices  (for  3.7  milk,  f.o.b.  the  market) 
have  been  established  to  yield  an  annual 
average    price    of   approximately    $5.56 
The   New  York-New   Jersey   Class   I-A 
price  for  the  years  1957,  1958  and  1959 
averaged    $5.72,    $5.67    and    $5  72     re- 
spectively  (for  3.7  milk  in  the  201-210 
mile  zone).     Since  the  present  formula 
became  fully  effective  in  1952  the  Phila- 
delphia f.o.b.  market  Class  I  price  on  an 
annual    basis    has    averaged    approxi- 
mately 13  cents  over  the  New  York -New 
Jersey   Class   I-A   price    (201-210    mile 
zone).       This   price   difference   ranged 
from  51  cents  over  the  New  York-New 
Jersey  Class  I-A  price  in  1952  to  23  cenU 


under  that  price  in  1957.  In  the  most 
recent  two  years  the  New  York-New  Jer- 
sey Class  I-A  price  has  exceeded  the 
Order  No.  61  price  by  an  average  of 
approximately  10  cents.  This  relation- 
ship has  existed  while  in  competitive 
areas,  the  141-150  mile  zone  under  the 
New  York -New  Jersey  order  and  51-60 
mile  zone  (from  Pebruarj-  1958  to  date 
55.1-65  mile  zone*,  dunng  the  same 
eight  years,  the  New  York-New  Jersey 
Class  I  price  averaged  20  cents  higher 
than  the  Philadelphia  price.  During 
1958-59  the  difference  in  price  was  $0  43 
and  $0  47.  respectively. 

Under  usual  circumstances  class  prices 
as  between  Federal   order  markets  are 
closely   aligned,    reflecting   only    differ- 
ences  in    transportation   cost   and    the 
local    supply-demand    situations.      The 
individual-handler  pooling  arrangement 
in  effect   in  the  Philadelphia  and  Wil- 
mington  markets   as  contrasted   to   the 
marketwide  pooling  arrangement  in  ef- 
fect in   the  surrounding  Federal  order 
markets    substantially    comphcates    the 
problem  of  price  alignment  as  between 
markets.     Individual-handler  pools  nor- 
mally carry  a  higher  proportion  of  Class 
I  milk.    Each  handler  is  in  a  position  to 
handle  his  own  procurement  program  to 
result  in  a  predetermined  blend  to  his 
own  producers.     Under  normal  circum- 
stances a  handler  s  willingness  to  accept 
additional  milk  is  therefore  dependent 
on  his  own  needs  for  milk  and  the  re- 
lationship.of  his  resulting  blend  to  the 
market. 

The  Philadelphia  and  Wilmington 
blends  of  competing  handlers  in  the 
markets  are  not  isolated  markets.  Their 
milksheds  are  closely  intenelated  to  the 
New  York-New  Jersey.  Upper  Chesa- 
peake Bay  and  Washington  Federal  or- 
der markets.  Consequently,  blended  re- 
turns which  are  in  close  relationship 
with  those  paid  in  competing  areas  bv 
handlers  in  these  surrounding  markets 
will  provide  appropriate  returns  to  as- 
sure an  adequate  supply  of  milk  for  the 
local  market. 

While  comparison  of  Class  I  prices  un- 
der the  Philadelphia  (fob.  market)  and 
New    York-New    Jersey     (201-210    mile 
zone  >  orders  show  that  in  the  past  two 
years  the  New  York-New  Jersey  p»ices 
have  been  8  to  13  cents  over  the  Phila- 
delphia price  :  nevertheless,  blended  re- 
turns  have   been    closely   aligned      Al- 
though, since  1956,  producer  receipts  have 
increased  slightly  relative  to  Class  I  sales 
as    previously    indicated    the    weighted 
average  percentage  of  producer  receipts 
classified  as  Class  I  under  Order  No  61 
on  an  annual  basis  has  varied  onlv  about 
2  percent  since  1951.     It  must  be  con- 
cluded, therefore,  that  the  Class  I  prices 
in  effect  have  brought  forth  at  least  an 
adequate  supply  of  milk  for  the  market 
Notwithstanding,   it   is  recognized   that 
any  significant   change  in  the   Class   I 
price  level  in  the  local  market  will  be 
directly  reflected  in  blended  returns  to 
producers  and  would  tend  to  disrupt  the 
relationship  with  returns  paid  to  pro- 
ducers m  surrounding  markets.     Under 
the  existing  supply-demand  balance  in 
the  market  lower  prices  might  seriously 
deter  the  ability  of  the  local  market  to 
maintain  an  adequate  milk  supply     On 
the  other  hand,  higher  prices  cannot  be 
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justified    in    light    of    existing    supply- 
demand  conditions. 

The  Philadelphia  and  Wilmington, 
and  the  New  York-New  Jersey  orders 
use  the  same  basic  pricing  concept  of 
an  economic-typ>e  formula  for  determin- 
ing Class  I  prices.  However,  the  manner 
in  which  the  price  is  arrived  at  under 
these  orders  differs  in  several  resF>ects. 
The  New  York-New  Jersey  order  pro- 
vides that  the  base  price  shall  be  ad- 
justed by  the  U.S.  wholesale  commodity 
price  index,  a  supply-demand  factor,  and 
a  seasonal  factor,  respectively.  While 
the  Philadelphia  and  Wilmington  orders 
include  the  U.S.  wholesale  commodity 
price  index  as  one  of  the  indexes  in  tlie 
composite  formula  index  used  to  deter- 
mine the  price,  also  included  in  the  for- 
mula are  indexes  based  on  (a>  prices 
paid  by  Pennsylvania  farmers  for  mixed 
dairy  feed,  (b)  prices  received  by  Penn- 
sylvania farmers  for  products  other  than 
dairy,  (O  prices  paid  by  Midwest  con- 
denseries.  and  (d)  daily  average  Class  I 
sales.  This  portion  of  the  Philadelphia 
and  Wilmington  Class  I  price  formulas, 
adjusted  for  the  seasonal  change,  is  gen- 
erally comparable  to  that  portion  of 
the  New  York-New  Jersey  Class  I-A 
price  formula  which  results  from  the 
base  price  multiplied  by  the  U.S.  whole- 
sale commodity  price  index. 

Seasonal  a(ijustments  of  the  Class  I 
prices  are  provided  for  under  the  three 
orders.  In  addition,  suppiy-demand  ad- 
justment provisions  are  included  in  the 
New  York-New  Jersey  and  Philadelphia 
orders.  This  decision  contains  a  rec- 
ommendation to  include  supply-demand 
provisions  under  the  Wilmington  order. 

Although  the  principle  for  these  two 
adjustments  is  similar,  there  is  consid- 
erable difference  in  their  application 
under  these  orders.  The  seasonal  ad- 
justments under  the  Philadelphia  and 
Wilmington  oi-ders,  in  general,  provide 
for  40-cent  seasonal  movements  in  the 
Class  I  prices  between  the  pricing  quar- 
ters. The  New  York-New  Jersey  sea- 
sonal adjustment  varies  from  month-to- 
month  and.  at  the  cuirent  level  of  prices, 
reduces  the  price  in  the  flush  production 
month  by  69  cents  and  increases  the  price 
in  the  short  production  month  by  51 
cents.  Thus,  there  is  approximately  a 
$1.20  seasonal  change  under  the  New 
York-New  Jersey  order;  whereas,  under 
the  Philadelphia  order  the  maximum 
change  is  80  cents.  Similarly,  the 
supply-demand  adjustment  under  the 
New  York -New  Jersey  order  is  consider- 
ably more  sensitive  and  affects  the  price 
in  virtually  every  month.  The  supply - 
demand  adjustment  under  the  Philadel- 
phia order  never  has  affected  the  price 

The  Class  I  pricing  provisions  under 
the  Philadelphia  and  Wilmington  orders 
should  be  amended  to  include  a  provi- 
sion relating  the  aimual  level  of  Class  I 
prices  for  each  quarter  to  the  average  of 
the  preceding  three  months  New  York- 
New  Jersey  economic  index  price  (the 
Class  I-A  price  adjusted  for  the  supply- 
demand  and  seasonal  factor.*;)  adjusted 
to  3.7  percent  milk  by  adding  eight  cents. 
This  relating  of  Class  I  prices  under  the 
New  York-New  Jersey  and  Philadelphia 
orders  appropriately  can  be  achieved  by 
hmiting  the  Philadelphia  price  prior  to 
seasonal  and  supply-demand  adjustment, 
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to  a  range  of  plus  or  minus  11  cents  in 
relation  to  the  New  York-New  Jersey 
economic  index  price. 

It  is  intended  that  the  15  cent  differ- 
ential between  the  Philadelphia  and 
Wilmington  Class  I  prices  shall  be  con- 
tinued. It  is  necessary  therefore,  that 
this  15  cent  differential  be  reflected  in 
the  "tie-in"*  relationship  to  the  New 
York-New  Jersey  economic  index  price. 
This  can  be  achieved  if  the  Wilmington 
price,  prior  to  seasonal  and  supply- 
demand  adjustment,  is  limited  to  a  range 
of  4  to  26  cents  under  the  New  York- 
New  Jersey  economic  index  price. 

Relating  the  prices  in  the  above  stated 
manner  will  permit  the  sea.sonal  adjust- 
ment to  operate  in  the  fashion  interested 
parties  indicated  was  necessary  for 
proper  operation  of  the  Class  I  pricing 
provision.  The  recommended  "tie-in" 
provision  will  also  permit  the  supply- 
demand  adjustment  factor  to  operate 
freely  to  increase  or  decrease  the  price 
in  response  to  changed  supply-demand 
conditions  in  the  Philadelphia  and  Wil- 
mington markets  On  the  other  hand, 
seasonal  and  supply-demand  factor  ad- 
justments under  the  New  York-New  Jer- 
sey order  will  not  be  reflected  in  the 
"tie-in"  provision  to  either  reduce  or  in- 
crease the  Class  I  price  under  the  two 
orders. 

During  the  years  1958,  1959  and  the 
first  quarter  of  1960,  the  New  York-New 
Jersey  economic  index  price  did  not  ex- 
ceed the  Philadelphia  Class  I  price  com- 
puted as  herein  recommended,  adjusted 
for  seasonality,  by  more  than  11  cents. 
During  this  period  the  New  York-New 
Jersey  economic  index  price  exceeded 
the  comparable  Philadelphia  price  by 
amounts  ranging  from  5  to  11  cents  ifir.^t 
calendar  quarter  1958-second  and  fourth 
calendar  quarter  1959.  respectively). 
Hence,  this  amendment  would  not  have 
changed  the  Philadelphia  and  Wilming- 
ton Class  I  prices  during:  any  quarter 
from  the  first  quarter  1958  to  the  first 
quarter  1960.  If  the  recommended  pro- 
vision for  the  New  York -New  Jersey 
order,  relating  the  Class  I-A  price  to 
Midwest  condensery  prices,  had  been 
effective,  the  Philadelphia  and  Wilming- 
ton Class  I  prices  would  not  have  been 
affected  under  the  "tie-in"  provision 
herein  provided. 

There  was  testimony  that  the  supply- 
demand  adjustment  mechanism  be  de- 
leted from  the  Class  I  pricing  formula 
on  the  grounds  that  the  ."ieveral  com- 
ponents of  the  pricing  formula  tend  to 
reflect  conditions  of  supply  and  demand 
and  that  the  provision  has  not  influenced 
the  price  since  its  adoption  and,  there- 
fore, was  not  necessaiT-  Neverthele-s?, 
retention  of  the  provision  is  desirable 
and  ncce.ssaiT  to  provide  assurance  that 
should  supplies  increase  or  decrease 
relative  to  Class  I  sales  to  the  extent  that 
the  market  is  generally  in  short  or  in 
long  supply,  the  Class  I  price  will  be 
adju.sted  to  reflect  such  conditions. 
There  is  merit,  however,  for  a  revised 
supply-demand  provision  under  the 
Philadelphia  order  and  the  inclusion  of 
its  application  to  the  Wilmington  order. 

Under  the  present  Philadelphia  order 
this  provision  would  adjust  the  Class  I 
price  upward  or  downward  in  any  quar- 
ter when  supplies  during  the  12 -month 
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period  ending  with  the  second  preceding 
month  were  less  than  115  percent  of 
Class  I  sales  or  more  than  137  percent, 
respectively.  It  is  herein  proposed  that 
Class  I  sales  and  producer  receipts,  re- 
spectively, of  the  Wilmington  and 
Philadelphia  orders  be  combined  in 
measuring  the  changes  in  supply-sales 
relationship  The  present  standard  per- 
centages ( 115-137 »  are  appropriate  in 
view  of  the  minor  changes  which  would 
result  from  the  addition  of  the  sales  and 
supplies  of  the  Wilmington  market.  The 
interdependence  of  the  Wilmington  and 
Philadelphia  markets  has  been  pointed 
out  in  the  previous  recommendation  to 
combine  Class  I  sales  for  both  markets 
in  the  computation  of  the  Class  I  sales 
index.  Class  I  sales  would  be  determined 
on  the  same  basis  for  both  the  Class  I 
sales  index  and  the  supply-demand  ad- 
justment provisions. 

Under  the  present  Philadelphia  order, 
receipts  of  plants  which  were  not  regu- 
lated during  three  consecutive  months 
are  not  included  in  the  computation  of 
the  receipts  and  sales  percentages  under 
the  supply-demand  provisions.  This  re- 
quirement has  served  to  exclude  plants 
which  are  not  associated  in  a  major  way 
with  the  market,  and  should  be  extended 
to  exclude  sales  and  receipts  of  such 
plants  under  either  of  the  orders  for  the 
preceding  three  months  from  the  month 
of  price  announcement  for  the  quarter. 

The  date  for  announcing  Class  I  prices 
under  both  orders  has  been  advanced 
from  the  15th  day  of  the  month  preced- 
ing the  start  of  the  calendar  quarter  t-o 
the  19th  day  to  provide  ample  time  for 
the  market  administrator  to  receive  the 
data  from  other  agencies  which  are 
necessary  for  computing  the  Class  I 
price. 

Issue  No.  2.  Revision  should  be  made 
in  Class  I.  Class  II  and  producer  butter- 
fat  differentials  and  in  establishing 
prices  for  milk  on  the  basis  of  3.7  per- 
cent butterfat  content  under  the  Wil- 
mington order  to  be  identical  to  those 
contained  in  the  Philadelphia  order. 

Since  the  institution  of  regulation  for 
,the  Wilmington  market,  it  has  become 
increasingly  intenelated  with  the  Phil- 
adelphia market.  The  pricing  of  milk 
at  different  basic  test  and  use  of  dif- 
ferent butterfat  differentials  causes  un- 
intended differences  in  prices  among 
handlers  in  the  two  markets.  This  re- 
lationship has  been  recognized  in  the 
past  in  that  initially  milk  under  both 
orders  was  priced  at  the  same  basic  4  0 
percent  test.  Subsequently,  on  February 
1.  1958.  the  Philadelphia  order  was 
amended  to  provide  for  pricing  milk  on 
the  basis  of  3  7  p>ercent  butterfat.  It  is 
concluded,  therefore,  that  milk  should 
be  priced  under  the  Wilmington  oi'der 
on  the  basis  of  3  7  percent  butterfat  con- 
tent to  regain  the  former  relationship 
that  existed  between  the  two  markets. 
Moreover,  the  Class  I.  Class  II  and  pro- 
ducer butterfat  differentials  should  be 
the  same  under  both  orders  The  Cla.ss 
I  price  schedule  in  the  Wilmington  order 
should  be  revised  to  maintain  the  price 
15  cents  below  the  Philadelphia  Class  I 
price. 

Rulings  on  proposed  findings  and  con- 
clusions.   'Briefs  and  proposed  findings 
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and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  pre- 
viously issued  amendments  thereto:  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

'a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mmed  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders  as 
hereby  proposed  to  be  amended  are  such 
prices  as  will  reflect  the  aforesaid  factors 
Insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and  pu^^c 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handhng  of  milk  in  the  same  manner  as 
and  will  be  apphcable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

^^^^'^'''^'^^^ded  marketing  agreements 
and  orders  amending  the  orders  The 
v^Lnr^^  °//^e^  amending  the  orders 
l^-f^^?i-^^^  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  and  Wil- 
mington, Delaware,  marketing  areas  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  a^  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended : 
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''a>  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per 
hundredweight  of  Class  I  milk  shall  be 
the  price  computed  for  such  quarter  pur- 
suant to  subparagraphs  (I)  through  (5) 
of  this  paragraph. 

<  1 '  Compute  the  indexes  s«t  forth  in 
.subdivisions  (i)  through  <vi  of  this  sub- 
paragraph for  the  2d.  3d  and  4th 
months  preceding  the  first  month  of 
the  pricing  quarter  and  divide  the  sum 
of  these  indexes  by  15.  The  result  shall 
be  the  formula   index. 

'i»  Compute  an  index  of  wholesale 
commodity  prices  by  dividing  by  1.18425 
the  index  of  wholesale  commodity  prices 
as  reported  on  a  1947-49  base  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor. 

'ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  fanners  per  hundred- 
weight for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-58  base  period  by 
dmdins  by  0.03896  the  monthly  price  for 
.such  feed  published  by  the  Penmylvania 
Federal-State  Crop  Reporting  Service. 

<iii>  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  daii-y.  using  a  1957-58 
base  period,  by  dividing  by  2  103  the 
monthly  index  published  bv  the  Penn- 
sylvania Federal-State  Ciop  Reporting 
Service. 

<iv)  Compute  an  index  of  prices  paid 
for  milk  by  Midwestern  condenseries 
using  a  1957-58  base  period,  by  dividing 
by  0.030673  the  monthly  average  prices 
paid  by  selected  Midwestern  condenseries 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture,  and  adjust  the  re- 
sult for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 


Cx.AH^.  I   PkicE  SCH«r>ULB 
ll'ricc  per  hundredweight) 


Fortnuitt  index 


At  Irxst— 


ti4.9' 

7-J.~ 

HO. .-.._ 

HS.3 

Wi.  I 

KM.  « 

111.7 

1 19.  .■; 

127.3 

135.  1 


TiCSS 
than— 


72.7... 

80.5... 

«H.3... 

9fi.  1.. 

103. ».. 

111.7.. 

119.5.. 

127.3.. 

la.").  1.. 

142.9'. 


1st  2d 

Quarter  Quarttr 
(Jan..      (Apr.. 
Feb.. 

Mar.) 


■4.79 
4.99 
.M9 
.V39 

5.  f9 
.1.79 
.V99 

6.  19 
6.39 
6.59 


January i.  027 

February 1.023 

March     1.  Oil 

April     .981 

May     .968 

June   .968 


July    0.974 

August   ......  .986 

September .  999 

October    1.  oi5 

November 1   022 

December    1   026 


'V)  Compute  an  index  of  average 
daily  pounds  of  Class  I  milk  sales  from 
producer  milk  plants  under  Order  No 
61.  and  fluid  milk  plants  under  Order 
No.  no  (except  plants  which  did  not 
hold  such  status  under  either  order  for 
this  and  the  preceding  two  months*  for 
the  month,  using  a  1957-58  base  period 
by  dividing  the  average  daily  pounds  of 
Class  I  milk  for  the  month  by  32.300  and 
adjust  the  result  for  seasonal  variation 
by  dividing  by  the  applicable  figure  in- 
dicated below  for  the  month: 


January     1.  014 

February 1.  020 

March     1,018 

April 1.001 

May  - ._  .991 

June .929 


§  961.22      [Amendment] 

1.  Delete  "15th  day"  in  §  961.22(j>  (2) 
and  substitute  therefor  "19th  day". 

§  961.50      [Amendment] 

^2.  Delete   §  961.50(a)    and   substitute 
therefor  the  following: 


July    ^. 

August  ...^. 
September  «,. 

October    

November    .. 
December 


0.975 
.979 
1.033 
1  042 
1.  018 
.980 


(2)  Subject  to  the  conditions  set  forth 
in  subparagiaphs  (3),  (4),  and  «5)  of 
this  paragraph  the  Class  I  price  shall 
be  that  price  indicated  by  the  pricing 
quarter  opposite  the  bracket  in  which 
the  formula  index  computed  pursuant 
to  subparagraph  (1)  falls. 


'  If  the  formula  indei  Is  more  than  142.8  or  le.ss  ihiin 
••4.9.  tlijs  tal.U-  shall  be  extendM  at  (he  same  rate  as  the 
incicase  or  dicTe;i.s<>  in  the  prewviinp  hra<ki-t. 

<3)  If  the  annual  level  of  the  price 
for  any  quarter  (the  price  indicated  for 
the  first  and  third  quarters  for  the 
bracket  in  which  the  formula  index  com- 
puted pursuant  to  subparagraph  ( 1  > 
falls'  is  greater  than  or  less  than,  by 
more  than  11  cents,  the  average  Class 
I-A  price  for  the  three  months  in  the 
immediately  preceding  quarter  as  an- 
nounced by  the  market  administrator  of 
the  New  York -New  Jersey  Order  No.  27 
for  3.5  percent  milk  applicable  at  the 
201-210  mile  freight  zone,  divided  bv  the 
product  of  the  utilization  adjustment 
percentage  and  the  seasonal  adjustment 
factor  which  entered  into  the  computa- 
tion thereof,  plus  $0  08  and  rounded  to 
the  nearest  cent,  the  Class  I  price  for 
such  quarter  shall  be  adjusted  downward 
or  upward,  respectively,  in  20-cent  inter- 
vals to  such  price  as  will  be  within  such 
11 -cent  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  40  cents 
more  than  the  price  prescribed  in  sub- 
paragraph (2)  of  this  paragraph  subject 
to  any  adjustment  resulting  from  sub- 
paragraph «3»  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  <  ex- 
cluding receipts  and  sales  at  plants 
which  did  not  hold  such  status  under 
either  order  during  the  2d,  3d  and  4th 
preceding  months*  are  less  than  115 
percent  of  total  Class  I  sales  by  such 
plants  in  the  same  period:  except  that 
the  price  adjustment  pursuant  to  thi.s 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Cla.ss  I 
price  equal  to  the  Class  I  price  for  the 
months  of  the  same  quarter  of  the  pre- 
ceding year  plus  80  cents. 

•5)  For  each  month  of  anv  calendar 
quarter  the  Class  I  price  shall  be  40  cents 
less  than  the  price  prescribed  in  sub- 
paragraph (2)  of  this  paragraph  subject 
to  any  adjustment  resulting  from  sub- 
paragraph <3)  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No  61 
and  fluid  milk  plants  under  Order  No 
110.  during  the  12-month  period  ending 
with  the  second  preceding  month,  ex- 
cluding receipts  and  sales  at  plants  which 
did  not  hold  such  status  under  either 
order  during  the  2d.  3d  and  4th  pre- 
ceding months,  are  more  than  137  per- 


r  rid  ay,  April  1,  1960 

cent  of  total  Class  I  sales  by  such  plants 
under  Orders  No.  61  and  No.  110  in  the 
same  period;  except  that  the  price  ad- 
justment pursuant  to  this  subparagraph 
shall  not  exceed  an  amount  which  will 
result  in  a  Class  I  price  equal  to  the 
Clauss  I  price  for  the  months  of  the  same 
quarter  of  the  preceding  year  minus  80 
cents. 

§  1010.22      [Amendmentl 

3.  Delete  "15th  day"  in  5  1010.22(j)  (2) 
and  substitute  therefor  "igth  day". 

§  1010.50      [.Amendment] 

4.  Delete  S  1010.50 1  a)  and  substitute 
therefor  the  following : 

(ai  Class  I  milk.  For  each  month  in 
each  calendar  quarter  Uie  price  per  hun- 
dredweight of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pursuant 
to  subparagraphs  (1»  through  i5>  of 
this  paragraph. 

<  1 )  Compute  the  indexes  set  forth  in 
subdi%'isions  (i)  through  iv)  of  this  sub- 
paragraph for  the  2d.  3d  and  4th 
months  pi-eceding  the  first  month  of  the 
pricing  quarter  and  divide  the  sum  of 
these  indexes  by  15.  The  result  shall  be 
the  formula  index. 

ti'  Compute  an  index  of  wholesale 
commodity  prices  by  dividing  by  1.18425. 
the  index  of  wholesale  commodity  prices* 
as  reported  on  a  1947-49  base  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor. 

(ii>  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed  daii-y 
feed,  using  a  1957-58  base  period,  by  di- 
viding by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  SeiTice. 

(iii)  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmei-s  for 
farm  products  except  dairy,  using  a  1957- 
58  base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn- 
sylvania Federal-State  Crop  Reporting 
Sei-vice. 

<iv)  Compute  an  index  of  prices  paid 
for  milk  by  Midwestern  condenseries. 
using  a  1957-58  base  period,  by  dividing 
by  0.030673  the  monthly  average  prices 
paid  by  selected  Midwestern  condens- 
eries as  reported  by  the  United  States 
Department  of  Agriculture,  and  adjust 
the  result  for  seasonal  variation  by  di- 
viding by  the  applicable  figure  indicated 
below  for  such  month: 

January 1.027       July    0.974 

February 1.023       August .986 

March     1.011        September .999 

April     .981        Ocxober    1   015 

May .968       November 1.022 

June  » -     .968  December   ...  1.026 

(v)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  sales  from  pro- 
ducer milk  plants  under  Order  No.  61, 
and  fluid  milk  plants  under  Order  No. 
110  (except  plants  which  aid  not  hold 
such  status  under  either  order  for  this 
and  the  preceding  two  months)  for  the 
month,  using  a  1957-58  base  pericxl,  by 
dividing  the  average  dally  pounds  of 
Class  I  milk  for  the  month  by  32,300  and 
adjust  the  result  for  seasonal  variation 
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by  dividing  by  the  applicable  figure  indi- 
cated below  for  the  month: 

January 1.  014 

February 1.020 

Marcii    1.018 

April 1.001 

May .991 

June .929 


July 0.975 

Augtist .979 

September 1.  033 

October    1.042 

November 1.  018 

December .980 


(2>  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3»,  (4i,  and  (5>  of 
this  paragraph  the  Class  I  price  shall 
be  that  price  indicated  by  the  pricing 
quarter  opposite  the  bracket  in  which 
the  formula  index  computed  pursuant  to 
subparagraph  d)  falls. 

Class  I  Trice  .ScHEori.E 
Iprice  |>or  hundredweight] 


Formula  indei 

1st 

2d 

3d 

4tU 

Quarter 

Quarter 

Quarter 

Quarter 

(Jan., 

(Apr., 

(July, 

(Oct., 

At  least— 

I>'SS 

Feb., 

May, 

Aug., 

Nov.. 

than— 

Mar.) 

June) 

Sept.) 

Dee.) 

64.»>..: 

72.7... 

4.64 

4  24 

4.64 

5.04 

72.7 

80.5... 

4.84 

4.44 

4.84 

5.24 

80.5 

88.3... 
96,1... 
103.  9.. 

5.0i 
6.24 
5.44 

4.64 

4.84 
.V04 

.V04 
.S.24 
.V44 

5.44 

Si.  3 

5.64 

96.1 

5.84 

108. 8 

111.7.. 

6.64 

5.24 

5.64 

6.04 

111.7... 

119..V. 

6.84 

5.44 

5.84 

6.24 

119.5 

127.3.. 

6.04 

.'i.64 

6.04 

6.44 

127.3 

13.V  1 . . 

6.24 

5.84 

6.24 

6  64 

13,M... 

142.9'. 

6.44 

0.04 

6.44 

6.84 

'J» 

'  If  thp  formula  index  is  more  than  142.8  or  less  than 
64.9,  this  table  shall  be  extended  at  the  same  rate  as  the 
increa.se  or  decreast^  in  the  prfwdlng  bracket, 

(3)  If  the  annual  level  of  the  price' for 
any  quarter  (the  price  indicated  for  the 
first  and  third  quarters  for  the  bracket 
in  which  the  formula  index  computed 
pursuant  to  subparagraph  (1)  falls)  is 
less  than  4  cents  or  more  than  26  cents 
under  the  average  Class  I-A  price  for  the 
three  months  in  the  immediately  pre- 
ceding quarter  as  announced  by  the  mar- 
ket administrator  of  the  New  York-New 
Jer^y  Order  No.  27  for  3.5  r>ercent  milk 
applicable  at  the  201-210  mile  freight 
zone,  divided  by  the  product  of  the  utili- 
zation adjustment  percentage  and  the 
seasonal  adjustment  factor  which  en- 
tered into  the  computation  thereof,  plus 
$.08  and  rounded  to  the  nearest  cent,  the 
Class  I  price  for  such  quarter  shall  be 
adjusted  downward  or  upward,  respec- 
tively, in  20-cent  int.ervals  to  such  price 
as  will  be  within  such  4  cents  to  26  cents 
variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  oe  40  cents 
more  than  the  price  prescribed  in  sub- 
paragraph (2»  of  this  paragraph  subject 
to  any  adjustment  resulting  from  sub- 
paragraph (3 1  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61  and 
fluid  milk  plants  under  Order  No.  110 
during  the  12 -month  period  ending  with 
the  second  preceding  month  'excluding 
receipts  and  sales  at  plants  which  did 
not  hold  such  status  under  either  order 
during  the  2d.  3d  and  4th  preceding 
months  •  are  less  than  115  percent  of 
total  Class  I  sales  by  such  plants  in  the 
same  period;  except  that  the  price  ad- 
justment pursuant  to  this  subparagraph 
shall  not  exceed  an  amount  which  will 
result  in  a  Class  I  price  equal  to  the  Class 
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I  price  for  the  months  of  the  same  quar- 
ter of  the  preceding  year  plus  80  cents. 

(5>  P\)r  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  40  cents 
less  than  the  price  prescribed  in  sub- 
paragraph <2>  of  this  paragraph  subject 
to  any  adjustment  resulting  from  sub- 
paragraph (3>  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro- 
ducer milk  plants  imder  Order  No  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12 -month  period  ending 
with  the  second  preceding  month,  ex- 
cluding receipts  and  sales  at  plants 
which  did  not  hold  such  status  under 
either  order  during  the  2d,  3rd  and  4th 
preceding  months,  are  more  than  131 
percent  of  total  Class  I  sales  by  such 
plants  under  Orders  No.  61  and  No.  110 
in  the  same  period;  except  that  the  price 
adjustment  pursuant  to  this  subpara- 
graph shall  not  exceed  an  amount  which 
will  result  in  a  Class  I  price  equal  to  the 
Class  I  price  for  the  months  of  the  same 
quarter  of  the  preceding  year  minus  80 
cents. 

§1010.50       [Amendmentl 

5.  Delete  5  1010.50ibt  '  1  ^  and  substi- 
tute therefor  the  following: 

(b)(1)  Butterfat.  Add  all  market 
quotations  'using  the  midpoint  of  any 
weekly  range  as  one  quotation  •  of  prices 
F>er  40-quart  can  of  fresh  sweet  cream 
of  bottling  quality  of  40  percent  butter- 
fat  content,  not  including  prices  for 
cream  carrj-ing  special  municipal  ap- 
provals, reported  at  Philadelphia  for 
each  week  ending  within  the  month  by 
the  United  States  Department  of  Agri- 
culture, divide  by  the  number  of  quota- 
tions, subtract  $2  00  and  divide  by  9.19: 
Provided.  That  such  butterfat  value  shall 
not  be  le-ss  than  3  7  times  120  percent 
of  the  average  of  the  daily  wholesale  sell- 
ing price  for  Grade  A  t92-score>  butter 
at  New  York  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  month  for  which  payment  is  to  be 
made,  less  18.0  cents. 

6  Delete  5  1010.51  and  substitute 
therefor  the  following: 

§  1010.51       Butterfat  difTerential  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3  7  percent  butterfat,  the  class  prices 
for  the  month,  calculated  pursuant  to 
§  1010.50.  shall  be  increased  or  de- 
creased, respectively  for  each  one-tenth 
of  10  percent  variation  in  butterfat  con- 
tent by  the  amount  calculated  pur- 
suant to  $  1010.50<b)  1 1)  divided  by  37 
and  rounded  to  the  nearest  one-tenth 
cent, 

§§  1010..50  and   1010.71       [,\m«-ndment] 

7.  Delete  "4.0  percent"  in  55  1010.50 
and  1010.71  <b»  and  <d'.  and  .substitute 
therefor  "3.7  percent". 

8.  Delete  §  1010.81  and  substitute 
therefor  the  following : 

§  1010.81      Butterfat  diderential  to  pro- 
ducern. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  S  1010.80 
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shall  be  increased  or  decreased,  for  each 
one-tenth  of  1.0  percent  which  the  aver- 
age butterfat  content  of  his  milk  is  above 
or  below  3.7  percent,  respectively,  at  a 
rate  determined  by  dividing  by  37  the 
butterfat  value  computed  pursuant  to 
5  I010.50(b»  (1;  and  rounded  to  the  near- 
est full  cent. 

Issued  at  Washington,  DC  ,  this  29th 
day  of  March  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

ir.R     Doc.    60-2982:    Piled,    Mar     31,    1960; 
8:47   a.m. J 


PROPOSED    RULE    MAKING 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR    Part    121    ] 

FOOD    ADDITIVES 

Notice    of    Filing    of    Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  to  permit  the  use 
of  octadecylamine  in  steam  systems. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Di-up   and  Cosmetic  Act  (sec. 


409'b>(5^  72  Stat    1786;   21  USC    348 
'  b  M  5  I  ) .  the  following  notice  is  issued  : 

A  petition  has  be^n  filed  by  the  Hapan 
Chemicals  and  Controls,  Inc  ,  P  O  Box 
1346.  Pittsburgh  30,  Pennsylvania,  pro- 
posing tlie  issuance  of  a  regulation  to 
permit  the  use  of  octadecylamine  at 
levels  of  not  more  than  3  0  parts  per  mil- 
lion (0.0003  percent  i  in  steam  when  used 
as  a  corrosion  nix^ibitor  in  st^am  system.? 
of  food -processing  plants. 

Dated:  March  25;  1960. 

I  SEAL)  John  L.  Harvey. 

Deputy  Commissioner  of 
Food  and  Drups 

|PR     Doc.    60-2978:     Piled.    Mar     31.    I960- 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  2  €921] 

ALLEN   B.   WRISLEY    CO. 
Notice  of  Application  for  Exemption 

M^RCH  28,    1960 

Notice  is  hereby  given  that  Allen  B. 
Wrisley  Company,  an  Illinois  corix)ration 
("issuer"*,  has  filed  an  application  pur- 
suant to  Rule  15d-20  of  the  general  rules 
and  regulations  under  the  Securities  Ex- 
change Act  of  1934  I'Acf'y  1 17  CFR 
240.15d-20>  for  an  order  exempting  the 
issuer  from  the  operation  of  section  15 
(diof  the  Act  with  respect  to  the  duty  to 
file  any  reports  required  by  that  section 
and  the  rules  and  regulations  thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  appro- 
priate term*  and  condition.s,  to  exempt 
an  Lssuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com- 
mission finds  that  all  outstanding  se- 
curities of  the  issuer  are  held  of  record, 
as  Uierein  defined,  that  the  number  of 
such  record  holders  does  not  exceed 
fifty  persons,  and  that  the  filing  of  such 
reports  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors. 

The  application  states;  with  respect  to 
the  request  for  exemption  from  the  re- 
porting requirements  of  section  15 '  d  » 
of   the   Act,   as   follows: 

<  1  >  All  of  the  outstanding  shares  of 
i-ssuer's  common  stock.  $1  par  value, 
beuig  its  only  authorized  and  outstand- 
ing securities,  are  held  of  record  by  36 
holders  in  addition  to  Purex  Corpora- 
tion. Ltd  ,  which  owns  99  549  percent  of 
all  the  issuer's  outstanding  common 
stock. 

<2>  Purex  Corporation.  Ltd  ,  files  re- 
ports required  to  be  filed  under  section 
15id'  of  the  Securities  Exchange  Act 
of  1934,  and  financial  statements  of  the 
issuer  are  consolidated  with  those  of 
Purex  Corporation.  Ltd. 

'3>  The  issuer  is  prepared  to  file  an 
undertaking  with  the  Securities  and  Ex- 
change Commission  that  it  will  disclose 
to  stockholders  requesting  same,  all  in- 
formation concerning  its  condition  ar.d 
operations  which  would  have  been  dis- 
closed in  an  annual  or  current  reix>it 
otherwise  required  to  be  filed. 

i4i  The  filing  by  the  i.ssuer  of  the  re- 
ports required  by  section  15' d*  of  the 
Act  and  the  rules  and  regulations  there- 
under is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  i-efeiTed  to  such  application 
w  hich  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.C. 

Notice  is  furtber  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 


Notices 


deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time 
on  or  after  April  14,  1960.  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mi.ssion  Any  interested  persons  may, 
not  later  than  April  11,  1960,  at  5:30 
p  m.  submit  to  the  Commission  in  writ- 
ing his  view  or  any  additional  facts  bear- 
ing upon  the  application  or  the  desirabil- 
ity of  a  hearing  thereon,  or  request  the 
Commi.ssion  m  writing  that  a  hearinfj 
be  held  thereon  Any  such  communica- 
tion or  request  should  be  addressed  to 
the  SecretaiT.  Securities  and  Exchanue 
Commi.'v'^ion,  Washington  25,  DC  .  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  i>erson  submitting  such 
infoimation  or  requesting  a  hearing,  the 
rea.son  for  such  request,  and  the  i.'^sues 
of  facts  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

I  SEAL]  Orval  L    DrBois, 

Secretaru. 

|P.R.    Doc.    60-2967:     Filed.     Mar      31,     If-GO; 
8  46    a.m.j 


[FMeNo   811   899' 

CAPITAL    SHARES,    INC.   • 

Notice  of  Filing  of  Application 

March  25,  1960, 
Notice  is  hereby  given  that  Capital 
Sliaies,  Inc.  t " Applicant" i ,  a  registered 
open -end  diversified  investment  com- 
pany chartered  under  the  laws  of  the 
State  of  Maryland,  has  filed  an  applica- 
tion pursuant  to  section  17' b>  of  the 
Lnvestment  Company  Act  of  1940 
■Act")  for  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  17i  a  I  of  the  Act  certain  proposed 
transactions  hereinafter  described. 

Applicant's  authorized  capital  consists 
of  10  000.000  shares  designated  as  Cap- 
ital Life  Insurance  Shares  and  Growth 
Stock  Fund :  tliese  shares  are  currently 
sold  at  a  price  based  on  the  net  asset 
value  per  share,  plus  a  selling  commis- 
sion as  set  forth  in  its  current  Pros- 
pectus, One  Harold  J.  Ryan,  a  director 
and  officer  of  the  Applicant,  owns  all  of 
the  voting  common  stock  of  and  is  also 
a  director  and  officer  of  Investors  Coun- 
sel. Inc..  the  investment  adviser  of 
Applicant. 

Applicant  currently  owns  in  its  port- 
folio the  following  securities  issued  by 
investment  advisers  of  investment  com- 
panies: 1.600  shares  of  Hugh  W.  Long  L 
Co..  3,000  shares  of  National  Securities 
and  Research,  and  1,700  shares  of  Tele- 
vision Shares  Management  Co.  It  is 
represented  that  the  aforesaid  securities 
were  purchased  by  Applicant  inadver- 
tently without  cognizance  of  the  pro- 
vision of  section  12<dM3>  of  the  Act. 
which  prohibits  a  registered  investment 
company,  among  other  things,  frcun  pur- 
cliasmg  any  security  issued  by  a  person 


who  is  an  inve.stment  adviser  of  an  in- 
vestment company. 

Applicant  proiX)ses  to  divest  itself  of 
ownership  of  these  securities  forthwith, 
and  plans  to  sell  such  securities  in  the 
over-the-counter  market  to  the  extent 
that  they  may  be  disposed  of  at  prices 
equal  to  or  greater  than  their  cost  to 
iLself  As  of  March  10,  1960,  each  such 
security  was  selling  at  a  price  lower  than 
its  cost  to  Applicant.  Their  total  cost 
in  the  aggregate  amounted  to  $112,332.25. 
and  th.eir  ati.creeate  market  value  as  of 
that  date  was  $11,857.25  less  than  cost. 

It  ;s  proposed  that  Ryan  purchase 
from  Applicant  at  the  cost  thereof  to 
Applicant  all  of  the  aforesaid  securities 
or  any  portion  thereof  remaining  in  the 
portfolio  of  Applicant  at  the  time  of  his 
purchase,  subject  to  the  provision  that 
no  sale  will  be  made  to  Ryan  of  any 
security  if  at  the  time  of  sale  such  secur- 
ity may  be  sold  in  the  over-the-counter 
market  at  a  price  equal  to  or  greater 
than  Its  cost  to  Applicant. 

Section  ITiai  of  the  Act.  with  certain 
exceptions,  prohibits  the  purchase  of  any 
security  from  a  registered  investment 
company  by  an  affiliated  person  of  such 
company.  Since  Ryan  is  an  affiliated 
person  of  Applicant,  the  proposed  sale 
of  the  aforesaid  securities  to  him  would 
be  prohibited  under  section  17(ai  unless 
the  Commission  grants  an  exemption 
pursuant  to  section  17 tb)  of  the  Act. 

In  support  of  its  application.  Appli- 
cant states  that  it  will  thereby  benefit 
by  1  i  I  divesting  itself  without  loss  of  the 
aforesaid  securities  which  it  may  not 
continue  to  hold  under  the  provisions 
of  the  Act,  and  <ii)  increasing  the  net 
asset  value  of  its  shares  by  an  amount 
varying  with  the  market  value  of  such 
securities  but  which,  on  the  basts  of  the 
March  10,  1960  values,  would  be  nearly 
$12,000. 

Under  section  17<b>  of  the  Act,  the 
Commission  shall  grant  an  exemption 
from  the  prohibitions  of  section  17(a> 
if  it  finds  that  the  terms  of  the  propKMed 
transactions  are  reasonable  and  fair  and 
will  not  involve  overreaching  on  tbe  part 
of  any  person  concerned;  and  that  the 
proposed  transactions  are  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned,  and  with  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  7,  1960  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompani«l  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
murucation  should  be  addressed:  Secre- 
tar\-.  Securities  and  E^xchange  Commis- 
sion, Washington  25.  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
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under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 


IFR.    Doc. 


60-2968:    Piled 
8:46  a.m.l 


Orval  L.  Dubois, 
Secretary. 

Mar     31 


I960: 


TARIFF  COMMISSION 

17-881 

CRUDE   HORSERADISH 
Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Upon  appli- 
cation of  the  Vegetable  Growers  of  St. 
Clair,  Monroe,  and  Madison  Counties  of 
the  State  of  Illinois,  received  March  21 
1960.  the  United  States  Tariff  Commis- 
sion, on  the  28th  day  of  March  1960. 
under  the  authority  of  section  7  of  the 
Trade  Agreements  Extension  Act  of  1951, 
as  amended,  instituted  an  investigation 
to  determine  whether  Crude  Horseradish 
provided  for  in  paragraph  774  of  the 
Tariff  Act  of  1930,  is,  as  a  result  in  whole 
or  in  part  of  the  customs  treatment  re- 
flecting   concessions    granted    thereon 


NOTICES 

under  the  General  Agreement  on  Tariffs 
and  Trade,  being  impoited  into  the 
United  States  in  such  increased  quanti- 
ties, either  actual  or  relative,  as  to  cause 
or  threaten  serious  injury  to  the  do- 
mestic industry  producing  like  or  di- 
rectly competitive  products. 

Public  hearing  ordered  A  public 
hearing  in  connection  with  the  foregoing 
investigation  will  be  held  beginning  at 
10  am.,  e.d.s.t..  on  July  19.  1960.  in  the 
Hearing  Room,  Tariff  Commission  Build- 
ing. Eighth  and  E  Streets  NW.,  Washing- 
ton, D.C.  Interested  parties  desiring  to 
appear  and  to  be  heard  at  the  hearing 
should  notify  the  Secretary  of  the  Com- 
mission, in  writing,  at  least  three  days  in 
advance  of  the  date  set  for  the  hearing. 

Inspection  of  application.  The  ap- 
plication filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  TarifT  Com- 
mission, Eighth  and  E  Streets  NW.. 
Washington,  DC.  and  at  the  New  York 
office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House, 
where  it  may  be  read  and  copied  by 
persons  interested. 

Issued;  March  28.  1960.  I 

By  order  of  the  Commission. 

fSEALl  DONN 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI60-208—RI 60-217) 

PAN  AMERICAN   PETROLEUM   CORP 
ET  AL 


IF.R.    Doc. 


60-2969;     Filed, 
8:46    a.m.) 


N.   Bent, 
Secretary. 

Mar.>  31,    1960; 


Docket 
No. 


J<ieo-aoe 

R 160-309. 
KlflO-210. 

Iil60-211.. 

KI«iO-212.. 

Kr60-313.. 

KIflO-2U.. 
KI60-215.. 

liltiO-aiJ.. 

KI«>-216  . 

HldO-217  . 


Order  Permitting  Filing,  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates,  and 
Allowing  Increased  Rate  To  Become 
Effective  Subject  to  Refund  ^ 

March  25,  1960. 

Pan  American  Petroleum  Corporation, 
Docket  Nos.  RI60-208,  -209;  Pan  Ameri- 
can Petroleum  Corporation  '  Operator  •. 
et  al  ,  Docket  No.  RI6O-210;  E.  J  Hudson 
et  al..  Docket  No.  RI60-211;  Elliott  Pro- 
duction Company.  Docket  No.  RI60-212: 
Western  Natural  Gas  Company,  Docket 
No.  RI60-213:  The  British -American  Oil 
Producing  Company,  Docket  No.  RI60- 
214;  Sinclair  Oil  &  Gas  Company,  Docket 
No.  RI60-215;  Socony  MobU  Oil  Com- 
panv',  Inc.,  Docket  No.  RJ60-216:  The 
Shamrock  Oil  and  Gas  Corporation  <  Op- 
erator', Docket  No.  RI60-217. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Respondent 


Pan  American  Petro- 
leum Corp. 


.do- 


Pan  American  Petro- 
leum Corp.  (Opcni- 
tor)  et  al. 

E.  J.  Hudson,  et  al 

Elliott  Production  Co. 


Western  Natural  Oa.« 
Co. 

The  British-American 
Oil  Producint!  Co. 
Sinclair  Oil  &U as  Co.. 


.do. 


Rate 

st-hed- 

uie 

No. 


Supple- 
ment 
•No. 


Purchaser  and  producing  area 


Socony  Mobil  Oil  Co., 
Inc. 


The  Shamroc-k  Oil 
and  Gas  Corp.  (Op- 
erator). 


143 

52 
.V) 
38 
47 


1 
17 

11 
17 

16 
1.1 


225 
4 


4 
6 
4 

6 
13 

3 

2 


Noithcrn  N;itural  Oiis  Co.  (Hujroton 

Fielil.  .<<>ward  ("otnity,  Kan?.). 
N'ortlicm  -Vutural  (las  Co.  (llugoton 

Klel-I,  Jfoskcll  (^ounly.  Kaiis.l. 
.Noitliom  Nadiral  Oa.s  Co.  (Hiigoton 

Field,  .<cw.ird  County,  Kan.s  j 
Norihcrn  Xatun.l  0>i.s  Co.  (HuRoton 

ileld,  Haskell  Cmmtv,  Kan.s.). 
do " 


2 
16 


Tennessee     Oa.s     Tran-smiitsion     Co. 

I  U  e-^t  Delia  Farms  Field,  Lafourche 

Parish.  \.a.\. 
El  P:4so  -Vrttunil  Qiks  Co.  (Blinebrv 

and  Tubb  Fields,  Lea  County,  .\'. 

Mex.). 
Cities    Service    Gas    Co.    (Hujtoton 

rield.  Grant  and  Stanton  Counties, 

Kans.i. 

Lone  .-star  Gas  Co.  (.VE.  Elmore  Field, 

Giirvin  County,  Okla.i. 
Phillips   Petroleum   Co.   (We.st    Pan- 

hiindle  Field,  Hutchinson  County, 

Tex.). 


Notice  U 
cbanca 
dated 


-do. 


do 

Tennes,s«>e  Ga.s  Transmission  Co 
(Itethany  Field,  Panola  Coimty. 
Tex.;. 

Lone  .Star  Gas  Co.  (Katie  Field, 
Oarviji  County,  Okla.;. 

Panhandle  F,ast<>rn  Pi|)e  Line  Co 
(Puiihandle  Field,  Moore  and  Sher- 
man Coimties,  Tex.). 


2-24  Hi« 
2-2J-6« 
2-24-fiO 

2  24-fiO 
2-24 -«) 

2-16-00 

Undated 

...do — ;. 

2-23-fial 
2-24-^iOl 

2-24-60 

2-24-fi0( 
2-26-60i 

2-25-60 

•  2-23-60 


Dale 
tendered 


2-3&-flO 
2-36-60 
2-26-60 
2-26-60 
2-2t^-60 

2-2&-60 

2-2»-60 

a-26-«l 

2-26-60 
2-36-60 

2-26-60 

2-26-flO 
2-26-60 

2-26-60 

2-26-60 


Effective 

date 
unless 

sus- 
pended ■ 


S-28-«l 
3-28-GO 
3-3&-fi0 
8-10-60 
3-28-60 

3-81-60 

3-31-60 

4-  1-60 

3-28-60 
4-  1-60 

4-  1-60 

4-  1-60 
4-  1-60 

3-28-60 

•3-2&-60 


Dat« 
sus- 
pended 
until— 


8-28-60 
8-28-60 
8-28-60 
•  1-10-61 
»-28-«) 


8-31-60  18. 3 


Cents  per  Mef 


Rate  in 

effect 


II. 0 
11.0 

no 

11.0 
11.0 


Proposed 

Increased 
rate> 


8-31-60 

»-  1-00 

8-28-60 
9-  1-60 

9-  1-60 

ft-  l-«) 
»-  1-60 

8-28-60 

3-29-60 


>  The'  ^^  ^^:^^l':\^::a^jT::^:^  S^^t;^.^,^';;^;^^/v^v^  'ir'^"  ""^'^  ^^''  "otioe.  whichever  is  later. 

*  Sour  Kas.  | 

•  r:,^  ^^^.:i^^^:^c^:^f2^^x^^^:^  ?::t:^^'r  ^\t»- f^o-->-'on'l  letter  dated  ^^. 

«  or  u^tll  one  day  u/ter  the  rut'^e^fus^mltd  ^  D^L^t  No.\l"«V;raT^'n!^ad"Xa'Jx!'inar.'"'"'*"'''  '*''*'  ^'"^  '^*'^- 


9.  .5 


11.0 


11.0 

Ml.  1056 
•  10.  6M7 


<  11.0156 
» 10.  6647 
Ml.  1056 
»  10.  6647 
13.5 


11.0 

•    7.3044 

'    9.7401 


15.0 
1,\0 
15.0 
15.j0 
16.0 

19.5 

15.0 

15.10 

16.8 

12. 11,'>2 
11.6643 

12.1152 
11.6643 
12.1152 
11.6643 
14. 4248 

16.6 

7.6876 
10.  ei66 


Hate  in 

effect 

subject  to 

refund  in 

Dmkel 

Nos. 


G-14027 
}g -10293 

|o-102tt3 
|O-1029;l 


In  support  of  their  proposed  increased 
rates.  Pan  American  Petroleum  Corpora- 
tion (Pan  American)  and  Pan  American 
Petroleum  Corporation  (Operator) ,  et  al. 
submit  a  price  arbitration  decision  and 
Cite  the  pricing  provisions  in  their  con- 


ssi«n 


tracts.  They  also  stat€  that  tRe  con- 
tracts were  negotiated  at  arms  length; 
that  gas  is  priced  below  competing  fuels; 
and  that  producer  rates  should  be  judged 
according  to  prices  appearing  in  cur- 
rently negotiated  contracts,  which  prices 


are  above  the  proposed  rates.    It  does 
not  appear  that  Pan  Americans  FPC 

*  Tills  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
separately-docketed  matters  covered  herein, 
nor  should  it  be  so  construed. 


friday,  April  1,  1960 

Gas  Rate  Schedule  No.  38  provides  for 
price  arbitration;  rather  it  provides  for 
a  price  equal  to  the  price  paid  under 
another  contract.  That  other  price  is 
presently  under  suspension  in  Etocket  No. 
RI60-168  until  August  10,  1960,  or  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  Pan  American's  propo.sed 
changes  under  its  Rate  Schedule  No  38 
may  be  accepted  for  filing,  but  should  be 
suspended  for  five  months  after  the  sus- 
pended rate  in  RI60-168  is  made  effective. 

In  support  of  its  propo.sed  periodic  in- 
creased rate.  E.  J.  Hudson,  et  al.  (Hud- 
son! states  that  the  proposed  rate  is 
required  to  compensate  for  increased 
costs  and  to  encourage  the  maximum 
production  of  gas.  Hudson  also  states 
that  the  proposed  increase  is  less  than 
a  favored-nation  increase,  the  right  to 
which  Hudson  has  waived,  and  less  than 
a  redetermined  increase,  which  Hudson 
might  still  file  for. 

In  support  of  its  proposed  renegotiated 
increased  rate,  Elliott  Production  Com- 
pany 'Elliott*  states  that  it  agreed  to 
give  up  the  favored-nation  clause  in  its 
contract  in  return  for  the  proposed  price; 
that  such  a  move  will  benefit  the  public 
by  helping  stabilize  producer  prices;  and 
that  the  price  Is  in  line  with  others  in 
the  area. 

Western  Natural  Gas  Company  ( West- 
em  Natural"  states  that  its  contract 
comprising  its  FPC  Gas  Rate  Schedule 
No.  17  terminates  as  of  April  1,  1960. 
Western  Natural  has  applied  under 
Docket  No.  G-18662  for  permission  to 
abandon  the  present  service  and  under 
Docket  No.  G-18661  for  a  certificate  to 
sell  to  another  purchaser  tat  the  price 
proposed  herein  > . 

In  support  of  its  proposed  periodic  in- 
creased rate.  The  British -American  Oil 
Producing  Company  cites  its  contract. 
states  it  was  negotiated  at  arm's  length, 
and  states  that  periodic  pricing  provi- 
.sions  are  a  common  way  of  providing 
for  lower  initial  prices. 

In  support  of  its  propo.sed  periodic  in- 
creased rates.  Socony  Mobil  Oil  Com- 
pany, Inc.,  states  that  its  contract  was 
negotiated  at  arm's  length  for  the  in- 
stallment sale  of  gas,  that  gas  should 
be  priced  on  a  commodity  basis,  and 
that  costs  have  been  steadily  increasing. 

In  support  of  its  proposed  periodic  in- 
creased rates.  Sinclair  Oil  &  Gas  Com- 
pany cites  its  contracts,  states  it  nego- 
tiated at  arms  length,  and  states  that 
the  proposed  prices  are  in  line  with 
recently  certificated  prices  in  the  area. 

In  supp>ort  of  its  proposed  increased 
rates.  The  Shamrock  Oil  and  Gas  Cor- 
poration (Operator)  (Shamrock)  refers 
to  its  cost  of  service  studies  submitted 
under  Docket  Nos'  G-14077  and  G-12307. 
Shamrock  also  cites  its  contract  and 
states  the  Commission  has  accepted  in- 
creases to  higher  rates  in  the  area. 
Shamrock  further  states  that  the  pro- 
posed rates  are  lower  than  the  prices 
of  competitive  fuels  and  that  its  costs 
are  rising  more  and  more  above  its  juris- 
dictional revenues.  Shamrock's  pro- 
posed rates  are  based  on  a  contract  pro- 
vision entitling  it  to  certain  increases 
if  Panhandle  Eastern  Pipe  Line  Com- 
pany   (Panhandle)    receives    increased 

No. 
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rates.  Panhandle  has  filed  for  increased 
rates,  which  have  been  suspended  under 
Docket  No.  G-19780  until  March  26.  1960 
or  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

The  proposed  changes  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

( 1 1  Good  cause  exists  for  waiving  the 
90-days-maximum  notice  limit  of 
§  154.94(bi  of  the  Commission's  regula- 
tions linder  the  Natural  Gas  Act  and 
for  permitting  the  filing  of  Supplement 
No.  6  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  38. 

<  2  >  It  is  necessar>'  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  concerning  the  lawfulness 
of  the  several  proposed  changes  and  that 
the  above-designated  supplements  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

<  3 1  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Supplement  No.  16  to 
Shamrock's  FPC  Gas  Rate  Schedule  No. 
4  be  allowed  to  take  effect  subject  to 
refund  upon  the  timely  filing  of  an 
agreement  and  undertaking,  as  herein- 
aft<?r  ordered. 

The  Commission  orders: 

(A)  The  90-days-maximum  notice 
limit  of  5  154.94<b>  of  the  Commission's 
regulations  under  the  Act  is  waived  and 
the  filing  of  Supplement  No.  6  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
38  is  permitted. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  Ii,  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

iC  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
indicated  in  the  above  "Rate  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(E>  Supplement  No  16  to  Shamrock's 
FPC  Gas  Rate  Schedule  No.  4  shall  be 
effective  as  of  March  29,  1960,  or  as  of 
the  day  after  the  rates  suspended  under 
E>ocket  No.  G-19780  are  made  effective, 
whichever  is  later:  Provided.  That  within 
20  days  from  the  date  of  this  order. 
Shamrock  shall  execute  and  file  under 
Docket  No.  RI60-217  with  the  Secretary 
of  the  Commission  an  agreement  and 
undertaking  to  comply  with  the  refund- 
ing and  reporting  procedure  required  by 
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the  Natural  Gas  Act  and  5  154  102  of  the 
regulations  thereunder  (prescribed  by 
Order  No.  215  and  Order  No.  215A).  The 
aereement  and  undertaking  shall  be 
signed  by  a  responsible  cfiQcer  of  Sham- 
rock, shall  be  attested,  and  shall  be  ac- 
companied by  proper  authorization  from 
the  board  of  directors  and  by  a  certifi- 
cate showing  service  of  copies  ucK)n  all 
purchasers  under  the  rate  schedule  in- 
volved. Unless  Shamrock  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  such  agreement  and  undertak- 
ing, it  shall  be  deemed  to  have  been 
accepted  for  filing. 

(P)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  "Washington 
25,  D.C,  in  accordance  with  the  rules  of 
practice  and  procedure  '18  CFR  1.8  or 
1.37(f) )  on  or  before  May  11.  1960. 


By    the    Commission 
Kline  dissenting  > . 


(Commissioner 


IF.R.    Doc. 


Joseph  H.  GurproE. 

Secretary. 

60-2966;     Filed.     Mar.    31,     1960; 
8:46  ana. I 


(Docket   No    G-20107   etc  ] 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP.    ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

March  29,  1960. 

Transcontinental  Gas  Pipe  Line  Cor- 
poration. Docket  Nos.  G-20107,  G- 
18511.  CP60-13;  Cities  Service  Production 
Co..  et  al..  Docket  No.  G-16854;  J,  Ray 
McDermott  &  Co  .  Inc..  et  al..  Docket  Nos. 
G-17197.  G-18053;  Austral  Oil  Company, 
Inc.,  Docket  No.  G-17563;  Trice  Produc- 
tion Company,  et  al..  Docket  No.  G- 
17635;  Humble  Oil  and  Refining  Com- 
pany. Docket  No.  G-17772;  Hurley  Oil  & 
Gas  Company,  et  al.,  Docket  No.  G- 
17775;  Texaco  Seaboard.  Inc..  Docket 
No.  G-17779:  Plymouth  Oil  Company, 
et  al  .  Docket  No.  G-17931 :  Paul  P.  Barn- 
hart,  Docket  No.  G-17977:  K  &  H  Oper- 
ating Company.  Operator,'  Docket  No. 
G-18058;  George  R.  Brown,  et  al.. 
Docket  No.  G-18131 ;  Shell  Oil  Company, 
Docket  Nos.  G-18334,  G-18402:  Zapata 
Offshore  Company,  Operator,  et  al., 
Docket  No.  G-18369;  Jupiter  Oils.  Inc., 
et  al..  Docket  No  G-18397;  Pan  Amer- 
ican Petroleum  Corp..  Docket  No.  O- 
18484:  Hunt  Oil  Company,  E>ocket  No. 
G-18596;  Roy  M.  Huffington,  Inc.,  Oper- 
ator, et  al  .  Docket  No.  G-18680;  Sutton 
Producing  Companj',  Operator,  et  al., 
.Docket  No.  G-18682:  Supenn-ell  Develop- 
ment Corporation,  Docket  No.  G-18939; 
Tennessee  Gas  Transmission  Company, 
Docket  No  CP60-6. 

Take  notice  that  Transcontinental  Gas 
Pil>e  Luie  Corporation  (Transco>  filed  on 
November  12,  1959.  an  application,  a£ 
supplemented  on  January  6,  1960,  in 
Docket  No.  G-20107,  for  authorization 
under  section  7(c)  of  the  Natural  Ga« 
Act,  to  expand  its  system  capacity  by 


>  K  &  H  Operating  Company  Is  fiUng  on  be- 
half of  Sword  Company  (successor  to  Prank 
Streeter,  Trustee,  and  Roland  Hauck, 
Trustee) ,  and  Lewis  S  Rosenstell. 
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130.551  Mcf  per  day  at  14.7  psia,  of  which 
108.823  Mcf  per  day  j^  to  be  allocated 
among  32  existing  resale  customers,'-  the 
remainder  is  to  be  reserved  for  possible 
new  customers  or  interveners,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Transco  states  the  proposed  expansion 
is  to  be  carried  out  by  the  construction 
and  operation  of  a  total  of  279.78  miles 
of  plpehne  looping  of  which  the  major 
portion  will  be  installation  of  36- inch 
diameter  partial  third  line  loops  on  its 
main  line,  primarily  in  the  southern  half 
of  its  system.  In  addition  a  total  of 
32.040  horsepower  will  be  installed  in 
twelve  existing  stations  located  primarily 
on  the  northern  half  of  its  system. 
Transco  states  the  proposed  increase  in 
capacity  of  130.551  Mcf  per  day  will  re- 
sult in  a  peak  day  pipeline  capacity  of 
1.443.069  Mcf.'  Transco  plans  to  utilize 
106.106  Mcf  per  day  of  the  proposed  in- 
crease for  its  high  load  factor  contract 
demand  customers  and  2.717  Mcf  per  day 
for  its  general  service  customers. 

The  cost  of  the  entire  project  is  esti- 
mated at  $51,687,000  including  $5,883,982 
for  overhead,  interest  during  construc- 
tion, contingencies  and  franchises  and 
consents. 

It  is  proposed  to  finance  the  project 
through  the  issuance  of  securities  in  the 
amount  of  $99,300,000  part  of  which  is 
also  to  be  used  to  finance  other  facilities 
authorized  by  and  pending  before  the 
Commission. 

In  Docket  No.  CP60-13  Transco  is  re- 
questing authorization  to  construct  and 

'The  <mstomers  to  which  the  additional 
gaa  would  be  delivered  are  listed  in  Appendix 
A  hereto. 

» This  does  not  include  storage  deliveries 
(13e.452  Mcf  per  day.  Oakford  storage  and 
204,000  Mcf  per  day  Leldy  Storage  and  the 
transportation  of  56.216  Mcf  per  day  for 
Tennessee  Gas  Transmission  Company ) . 


NOTICES 

operate  facilities  necessary  for  the  pur- 
chase of  gas  from  Tennessee  Gas  Trans- 
mission Company  (TGT)  in  Block  77  of 
the  Block  76  field,  offshore  Vermilion 
Parish,  Louisiana.  TOT  has  applied  for 
a  certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP60-6  to  make 
this  sale  to  Transco. 

Transco  proposes  to  build  approxi- 
mately 1.2  miles  of  8-inch  and  10-Inch 
lines  and  three  measuring  stations  which 
will  connect  and  measure  gas  from 
TGT's  three  existing  wells  in  the  Block 
76  field.  Total  cost  for  this  construction 
is  estimated  to  be  $367,000. 

In  Docket  No.  G- 185 11  Transco  pro- 
poses to  construct  and  operate  a  meter 
station,  appurtenant  facilities  .and  ap- 
proximately 9.4  miles  of  10-inch  lateral 
pipeline  extending  from  a  point  of  con- 
nection with  The  Superior  Oil  Com- 
pany's "B-l"  platform  located  in  the 
Block  76  field,  in  a  southwesterly  direc- 
tion to  the  Zapata  Offshore  Company, 
Operator,  et  al.  (Zapata) ,  proposed  plat- 
form in  the  Block  86  field.  Vermilion 
Parish.  Louisiana,  for  the  purchase  of 
gas  from  Zapata.  Initial  cost  is  esti- 
mated to  be  $568,000.  Zapata  has  ap- 
plied for  a  certificate  of  public  conven- 
ience and  necessity  in  Docket  No  G- 
18369  to  make  this  sale  to  Transco. 

Hearing  was  held  on  December  1,  1959 
in  Docket  Nos.  G-18369  and  G-18511. 
These  proceedings  were  recessed  on  De- 
cember 1,  1959,  and  indefinitely  contin- 
ued by  notice  issued  December  2,  1959. 
Transco  states  for  the  expansion  pro- 
gram in  Docket  No.  G-20107.  it  is  rely- 
ing upon  the  additional  purchases  of 
Mas  listed  below,  not  relied  upon  in 
Docket  No.  G-16603.  Transco's  last  ex- 
pansion, plus  its  other  existing  supplies 
and  those  pending  in  Docket  Nos 
G-18907,  et  al. 

Take  further  notice  that  the  appli- 
cants listed  below  propose  to  produce 
and  sell  to  Transco  natural  gas  for 
transportation  for  resale  in  interstate 
commerce. 


t 


Dwkol  No. 


Name  of  a|>iilic-aiu 


0-l<i864. 

0-17197. 
0-l«J53. 
<J-17.Vi3. 
«-17t535. 
<i-17T7-J. 
(J-17775. 
{i-17779. 
0-17931.. 
O -17977.. 
O-1S058.. 
«-18131.. 
G-18334.. 
O-1S402.. 


0-183W... 
n-18.397-.. 
0-lW84_.. 
fi-18.W6... 
«j -18680... 


0-1 8682. 


n-I893fl 

rP«>-6 


Cities  .ServicT  I'loduttion  Co.,  et  ul 

J.  Ray  McDvrmott  and  Co.,  Inc.,  et  al 

do 

Au.-;tral  Oil  Co.,  inV.."""'. 

Trice  Prwluction  Co..  et  al 

Humljle  Oil  aiid  Refining  Co 
Hurley  Oil  and  (ias  Co,,  et  al 
Texa<t}  .'^eaty)arii,  Inc 

Plymouth  Oil  Co.,  et  af. 

Paul  y.  Barnhart T" 

K  &  II  OiH-ratiuK  Co.,  OiK-raVor 

0(>orpe  R.  Brown,  et  al 

Shell  Oil  Co 

— do 


Field  and  location 


.'^t.    James    and    Lafourc  le 


'  Zapata  OfT.shore  Co 

Jupiter  Oil.s,  Inc.,  et  al ." 

Pan  American  Petroleum  Corn 

Hunt  Oil  Co 

Roy  M.  Huffington l.'.'.'.'.'. 


Sutton  Producing  Co.,  OiK-rator,  et  al. 

SuiKsr  Well  Development  Corp     „ 
Tennesse*  Oas  TransmL-ision  Co.  ""I 


3 


Cheghy    .\rra, 
Parishes,  I..a. 
Bujjckor  Field,  Vermillion  Parish   La 
\  »<lierie  Field,  .'^t.  James  I'ari.sh,  La  ' 

i^orrento  Field,  .Ascension  Parish   La T" 

Banckcr  Field,  Vermillion  Parish,  La" 

Sorrento  Field,  Ascension  Parish,  La 

Va<'herie  Field,  St.  James  Parish,  La 

Bancker  Field,  Vermillion  Parish,  La" 
Cooke  Field,  1m  Salle  Cotmty,  Tex 
Ihii..,deau,i[  Field,  Lafourche  Parish,  L^      1 
Katvland  1-ield,  I^fourche  Parish,  La  I 

ftorreiito  Field,  Ascension  Parish,  1a    " 

Mosquito  Bay  Field,  Terrebonne  Parish' L*" 
Humphrey  and   South   Humphreys   Fiel* 

Torrelwino  Parish.  La.  J'srien.*, 

Block  8»i,  Oflshore  Vermilion  Parish,    La      . 

Mula  Piisture,  McMuUen  County,  Tex   ' 

Stuart  City,  LaSalle  County,  Tex  " 

Thit>odpaux  Field,  Lafourche  Parish   La 

i>outh  IntraCoastal  City,  Vermilion  CoiiiltT  " 

I>a.  •" 

West  Washburn  Field,  and  Stuart  City  Are*, 

La  Salle  Coimly,  Tex 
.^tuart  City  Gas,  La  Salle  County,  Tex 
OfTshore  Vermilion  Pari.sh,  La  


Initial 

jirice  j)er 

.Mcfimluil- 

ing  la.xi-s 


'  At  15.02.5  psia. 
'At  14.t>5psia. 


Cenh 

'a3..w 

'  J9. 05 
'23.05 
'23.55 
'19.05 
'23.  .55 
'23.06 
'  17.00 
»  13.  fiS255 
'23.55 
'  23  55 
'23.. 55 
'  23.  ,5,5 
'23.5.5 

'21.40 
»  13.  6»i22 
'  13.  fi«22 
'  23.  .55 
'22.8 

> 13.  A8226 

'13.68225 

•22.9 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  on  May  2.  1960  at 
10:00  am.,  e.s.t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  DC,  concern- 
ing  the  matters  involved  in  and  the  is. 
sues  presented  by  such  applications 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10)  on  or  before  April 
20,  1960. 


By  the  Commission, 

Joseph,  H.  GtrrRior, 

I         Secretary. 
Appindix  a 


Customer 


Brooklyn  Union  Gas  Co.,  The     . 
Consolidated    Edison    Co     0/   New 

■^  ork,  Inc J 

Delaware  Power  and  LigiiVco "1 

Kasiern  Shore  Natural  Oas  Co'j 

Kllrahfihtown  Consolidated  OasICo" 
Ix>iie  Island  Lighting  Co  J 

.Manufacturers  Light  and  HeaVcV) 
nihlic  Service  Electric  and  tJas  Co 

S<iijth  Jers«y  Gas  Co 

I  nitod  Oas  Improvement  Co.,  tIi^.  II 

Carolina  Natural  Gas  Co 
I  'anville,  Virginia.  City  of 
I-»urens,  South  Carolina,  City  of 
North  C;»rolina  Gas  Service  Co 
Plr<iiuont  Natural  Gas  Co. 
IMiblic  Service  Co.  of  North  Carolina 

inc 1      ' 

Shelby,  .North  Carolifial Cl'tyoY'I"" 
Fountain  Inn,  South  Carolina.  Cit^irf" 
Kings    Mountain,    .North    Caro 

f'iiy  of 

l-<xington,  .North  Carolina', 'city 
I  niied  Cities  Oas  Co.  (South 

lina  Gas  Company  Division). 

Buford.  Georgia,  City  of , 

Butler.  .\,labaina.  City  of. ..  .*  'I 

Clantou.  Alabama.  City  of. f 

Ea-xt  Central  Alabama  Gajt  DistriJf"' 
I  nite<l  Cities  Oas  Company  (Georgia 

Gas  Coin|)any  Divtslon) ,, 

llartwell,  Georgia,  City  of  I 

Rockford.  .\labama.  City  of 
.^ucar  Hill,  Georgia,  City  of.. .II 
Thomaston.  .Alabama,  City  ofl . 

Waillcy,  .Mahaina,  City  of ... 

Wedoweo,  Alabama,  City  o/.TII 


Rate 

schfyi- 

ule 


.4 


CD-3 

CD-3 
CD-3 
CD-3 
CD-3 
CD-3 
CI)-3 
(MV.I 
CI>-3 
CD-3 

CD-2 
CD-2 
CD-2 
CI>-2 
Cl>-2 

CD-2 

CI>-2 

0-2 

G-2 
G-2 

G-2 

G-1 
0-1 
G-1 
0-1 

0-1 
0-1 
G-1 
G-1 
G-1 
0-1 
0-1 


Mtl  |»T 

d:iv 
fe  14.73 


,000 


1 .'.  w 
.■.  iWi 

111.  (JOO 

7.00(1 

22,000 

4.nnn 

]  ':  (M) 

i.drn 

1.(100 

2.2.'» 

10,  187 

7.000 

■2'« 


314 

inn 

iim 

iin 

■M) 
IWI 

nt 

.i«i 

.w 

.<« 

1(10 

108.823 


IP.R.    Doc. 


60-2975;     Filed. 
8:46  a.m.  I 


Mar.     31,     1060; 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markefing  Service 

MONROE   COUNTY  STOCKYARD 
ET  AL.  I 

DeposHng   of  Stockyards 

It  has  been  ascertained  that  the  stock- 
yards named  herein,  originallj-  posted  on 


fridai;,  April  1,  1969 

the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  i7  U.S  C. 
181  et  seq.),  no  longer  come  within  the 
definition  of  a  stockyard  under  said  act 
for  the  reason  that  they  are  no  longer 
being  conducted  or  operated  as  public 
markets.  Accordingly,  notice  is  given  to 
the  owners  thereof  and  to  the  public 
that  such  livestock  markets  are  no 
longer  subject  to  the  provisions  of  the 
act. 

name  of  Stockyard  and  Date  of  Posting 

Monroe  County  Stockyard.  Monroevllle,  Ala.: 

June    18,    1959 
Greater     Little     Rock     Stock     Yards.     North 

Little  Rock.  Ark.:   April   12,   1938. 
Community   Auction  Barn,  De  Quincy.  La.: 

March   16.   1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  use.  181  et  seq  ) 

Done  at  Washington,  D.C.,  this  28th 
day  of  March  1960. 

Donald  L.  Bowman. 
Chief,    Packers    and     Stockyards 
Branch.      Livestock      Division. 
Agricultural  Marketing  Service. 


[F.R 


Doc.    60-2983:     Filed. 
8:47  a.m. 1 


Mar     31.     1960, 


CHIEF,   PACKERS  AND   STOCKYARDS 
BRANCH 

Delegation   of  Authority 

Pursuant  to  authority  i25  PR  2245 1 
delegated  to  the  Chief  of  the  Packers 
and  Stotkyards  Blanch  of  the  Livestock 
Division,  the  District  Supervisors  of 
the  Packers  and  Stockyards  Branch  are 
hereby  delegated  authority  to  issue  gen- 
eral or  special  orders  pursuant  to  the 
provisions  of  section  6'b>  of  the  Federal 
Trade  Commission  Act  >  15  US  C.  46'  b  >  > 
requiring  persons  subject  to  the  juris- 
diction of  the  Packers  and  Stockyards 
Act,  1921.  as  amended  •?  U.S.C.  181  et 
seq. )   to  file  annual  reports. 

Done  at  Washington.  D,C.,  this  28th 
day  of  March  1960. 

Donald  L.  Bowman, 
Chief,  Packers  and  Stockyards 
Branch,  Livestock  Division. 

[PR     EkK.    60-2984;    Filed,    Mar.    SI,    1960; 
8:47  ajn.J 


FEDERAL  REGISTER 

DEPARTMENT  OF  COMMERCE 

Federal   Maritime  Board 

(Docket  No.   9001 

MONODON    PAPER    CORP.    ET   AL. 

Investigation    and   of   Hearing 

Classification  of  paper  products  by 
Monodon  Paper  Corp.,  Mohegan  Pad  and 
Paper  Converters.  Inc.,  and  Inter- 
Americas  Shipping  Co. 

On  March  14,  1960,  the  Federal  Mari- 
time Board  entered  the  following  order: 

It  appearing  from  information  before 
the  Board  that  Monodon  Paper  Corpora- 
tion, Mohegan  Pad  and  Paper  Convert- 
ers, Inc.  and  Inter-Americas  Shipping 
Company,  have  shipped  or  caused  to  be 
shipped,  during  1958  and  1959,  certain 
paper  products  including  marble  covered 
composition  books,  press  board  books, 
bond,  duplicator  mimeograph,  writing, 
and  offset  paper;   and 

It  further  appearing  that  by  reason 
of  such  acts  Monodon  Paper  Corporation. 
Mohegan  Pad  and  Paper  Converters,  Inc. 
and  Inter-Americas  Shipping  Company 
knowingly  and  willfully,  directly  or  in- 
directly, by  means  of  false  billing,  false 
classification,  false  weighing,  false  report 
of  weight,  or  by  any  other  unjust  or  un- 
fair device  or  means,  obtained  or  at- 
tempted to  obtain  transportation  by 
water  from  the  United  States  to  Puerto 
Rico,  Cuba,  and  or  Venezuela,  for  paper 
products  during  1958  and  1959,  at  less 
than  the  rate  or  charge  otherwise  ap- 
plicable, in  violation  of  section  16  of  the 
Shipping  Act,  1916,  as  amended  <46 
U.S.C.  815); 

Nmv  therefore,  it  is  ordered.  That: 

1.  An  investigation  be  and  it  is  hereby 
instituted,  upon  the  Board's  own  motion, 
pursuant  to  section  22  of  said  Act.  to  de- 
termine whether  Monodon  Paper  Cor- 
poration. Mohegan  Pad  and  Paper 
Converters.  Inc..  and  Inter-Americas 
Shipping  Company  have  violated  section 
16  of  said  Act; 

2.  Monodon  Paper  Corporation,  Mohe- 
gan Pad  and  Paper  Converters,  Inc , 
and  Inter-Americas  Shipping  Company 
be  and  they  are  hereby  made  respondents 
in  the  pr(x:ceding;  and 

3.  A  copy  of  this  Order  be  published  in 
the  Federal  Register,  that  copies  of  this 
Order  be  served  up>on  each  of  said  re- 
spondents, and  that  this  proceeding  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  date  and  place  to  be 
fixed  by  the  Chief  Examiner. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board's  Hearing  Examiners' 
Office  at  a  date  and  place  to  be  de- 
termined and  announced  by  the  Chief 
Examiner.  The  hearing  will  be  con- 
ducted in  accordance  with  the  Board's 
rules  of  practice  and  procedure,  and  a 
recommended  decision  will  be  issued  by 
the  examiner. 

All  persons  including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies  > ,  having  an 
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interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretarj'  of  the  Board  promptly  and  file 
petitions  for  leave  to  inter\ene  in  ac- 
cordance with  Rule  Sm)  (46  CFR  2(U.74) 
of  said  rules.  , 

Dated;  March  28,  1960. 

of    the    Federal    Maritime 


By    order 
Board. 


(F.R.    Doc. 


J.AMES  L.  PiMPER, 

Secretary. 

60-2963:     Filed.    Mar.    31.    1960; 
8:45    am  ) 


[Docket  No.  901] 

PACIFIC   GUAM   TRADE 

General  Increases  in  Rates;  Investiga- 
tion   and    of   Hearing 

On  March  21.  1960,  the  Federal  Mari- 
time Board  entered  the  following  order: 

It  appearing  that  there  has  been  fi.led 
with  the  Federal  Maritime  Board,  a  new 
tariff  schedule,  setting  forth  increased 
rates,  charges,  and  new  rules,  regulations 
and  practices  affecting  such  rates  and 
charges  applicable  on  general  commodi- 
ties between  U.S.  Pacific  ports  on  the  one 
hand,  and  Guam,  Marianas  Islands. 
Midway  Island  and  Wake  Island  on  the 
other  to  become  effective  on  March  22. 
1960.  designated  as  follows:  Pacific  Far 
East  Line,  Inc..  Guam  Freight  Tariff  No. 
2.  F.M.B.-F.  No.  2,  effective  Mareh  22, 
I960., 

It  further  appearing  that  upon  con- 
sideration of  the  said  schedule,  there  is 
reason  to  believe  that  it  would,  if  per- 
mitted to  become  effective,  result  in 
rates  and  charges,  rules  and  regulations 
or  practices  which  would  be  unjust  and 
unreasonable  or  otherwise  imlawful  in 
violation  of  the  Shipping  Act.  1916.  and 
the  Intercoastal  Shipping  Act.  1933.  as 
amended;  and  good  cause  appearmg 
therefor; 

It  IS  ordered.  That  an  investigation  be. 
and  it  is  hereby  instituted  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  regulations  and  practices 
contained  in  said  schedule,  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum- 
stances shall  warrant;  and 

It  is  further  ordered.  That  the  opera- 
tion of  said  schedule  be  and  it  is  hereby 
suspended  in  full,  and  that  the  use 
thereof  be  deferred  to  and  including 
April  29,  1960,  luiless  otherwise  ordered 
by  the  Board;  and 

It  is  further  ordered.  That  neither  the 
schedule  hereby  susi>ended  nor  any 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and  sus- 
pension proceeding  has  been  disposed  of 
or  until  the  i>eriod  of  suspension  has  ex- 
pired, unless  otherwise  authorized  by  the 
Board;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
the  Pacific  Far  East  Line.  Inc..  a  consec- 
utively numbered  suppl«nent  to  tariff 
No.  F.M.B.-F.  No.  2.  which  shall  repro- 
duce the  portion  of  this  Order  wherein 
the  suspended  designated  tariff  is  de- 
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•cribed.  and  shall  state  that  such  tariff 
Is  suspended  and  that  the  rates,  charges. 
Hiles,  regxUations  and  practices  therein 
stated  may  not  be  used  until  the  twenty- 
ninth  day  of  April.  1960.  unless  other- 
wise authorized  by  the  Board ;  and  that 
neither  the  rates,  charges,  rules,  regula- 
tions, and  practices  hereby  deferred  nor 
any  sought  to  be  altered  thereby,  may  be 
changed  during  the  period  of  suspension 
or  any  extension  thereof,  unless  other- 
wise authorized  by  the  Board;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
in  the  Regulation  Office  of  the  Federal 
Maritime  Board;  that  copies  hereof  be 
forthwith  served  upon  Pacific  Par  East 
Line.  Inc.,  and  said  carrier  be  and  is 
hereby  made  respondent  in  this  proceed- 
ing; and 

It  is  further  ordered.  That  the  investi- 
gation herein  ordered  be  assigned  for 
hearing  before  an  examiner  of  the 
Board's  Hearing  Examiners'  Office  at  a 
date  and  place  to  be  determined  and 
announced  by  the  Chief  Examiner:  that 
the  respondent  and  protestants  be  duly 
notified  of  the  time  and  place  of  the 
hearing  herein  ordered;  and  that  notice 
of  such  hearing  be  published  in  the 
Federal  Register. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board's  Hearing  Examiners'  Of- 
fice at  a  date  and  place  to  be  determined 
and  amiounced  by  the  Chief  Examiner. 
The  hearing  will  be  conducted  in  accord- 
ance with  the  Board's  rules  of  practice 
and  procedure,  and  a  recommended  deci- 
sion will  be  issued  by  the  examiner. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5<n»  (46  CFR 
201.74)  of  said  rules. 

Dated:  March  28.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper. 

Secretary. 
[F.R.    Doc     60-2964:     Filed.    Mar     31,     1960; 
8:45  am  I 


NOTICES 


PACIFIC  COAST  EUROPEAN  CON- 
FERENCE AND  ATLANTIC  PAS- 
SENGER STEAMSHIP  CONFERENCE 
Agreements   Filed  for  Approval 

Notice  is  hereby  given  that  the  follow- 
mg  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,46U.S.C.  814)  : 

(1)  Agreement  No.  5200-18,  between 
the  member  lines  of  the  Pacific  Coast 
European  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  5200, 
as  amended),  which  covers  the  trade 
from  U.S.  Pacific  Coast  ports  to  ports 
in  the  United  Kingdom  of  Great  Brit- 
ain, Northern  Ireland,  Ireland,  the  Scan- 
dinavian Peninsula,  Continental  Europe, 


including  ports  on  and  in  the  Baltic  and 
Mediterranean  Seas,  as  well  as  the  seas 
bordering  thereon,  and  French  Morocco 
and  to  the  Atlantic  Islands  of  the  Azores, 
Madeira,  Canary  and  Cape  Verdes,  and 
by  transhipment  at  the  aforementioned 
ports  to  ports  in  West.  South  and  East 
Africa.  The  purpose  of  the  modification 
IS  to  include  the  trade  from  the  State  of 
Alaska  to  the  foreign  destinations, 
named  above,  within  the  scope  of  the 
conference  agreement. 

'21    Agreement   No.   7840-36.  between 
the  member  lines  of  the  Atlantic  Pas- 
senger Steamship  Conference,   modifies 
the  Annex  to  the  ba.sic  agreement  of  that 
conference     (No.     7840,    as    amended), 
which    governs    all    Atlantic    passenger 
traffic  of  such  lines  between  European, 
Mediterranean  and  Blac'K  Sea  countries! 
also  Morocco.  Madeira  and  the  Azores 
Islands,  on  the  one  hand,  and  ports  on 
the  East  Coast  of  North  America,  includ- 
ing   United    States.    Canada    and    New- 
foundland, and  United  Stales  Gulf  ports, 
on  the  other  hand.     The  purpose  of  the 
modification  is  to  provide  that  one-way 
tourist  rates  may  be  reduced  10  percent 
in  all  seasons  for  military  personnel,  in- 
cluding   spouses    and    dependent    chil- 
dren, moving  under  Government  orders. 
Interested  parties   may   inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.C.,  and  may  sub- 
mit, within  20  days  after  publication  of 
this    notice    in    the    Federal    Register. 
written    statements    with    reference    to 
either  of  the  agreements  and  their  posi- 
tion   as    to    approval,    disapproval,    or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  March  28,  1960. 

By    order    of    the    Federal    Maritime 
Board. 

James  L.  Pimper. 

Secretary. 
|FR      Doc     60  2965:     Filed.    Mar,    31.     i960 
8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 

ORGANIZATION   AND    FUNCTIONS 

Delegation    of   Authority 

The  description  of  the  organization 
functions,  and  procedures,  etc,,  of  the 
Food  and  Drug  Administration  as  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 17,  1959  (24  F.R.  439-,  is  amended  by 
changing  section  III.  B.  7.  Delegation  re- 
garding pesticides  to  read  as  follows: 

ni.  Delegations  of  authority    •   •   • 
B    .    .    . 

7.  Delegations    regarding    food    addi- 
tives, food  standards,  and  pesticides a 

Food  additives.  The  Assistants  to  the 
Commissioner  are  authorized  to  publish 
notices  of  the  filing  of  food  additives 
petitions  and  notices  of  withdrawal  of 
food  additives  petitions,  pursuant  to 
section  409'c)(l)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


b.  Food  standards.  The  Assistants  to 
the  Commissioner  are  authorized  to  pub- 
lish notices  of  the  filing  of  food  stand- 
ards petitions  pursuant  to  section  701(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

c.  Pesticides.  The  Director  of  the  Bu- 
reau  of  Biological  and  Physical  Sciences 
and  the  Assistants  to  the  Commissioner 
are  authorized  to  publish  notices  of  the 
filing  of  pesticide  petitions  and  notices 
of  withdrawal  of  pesticide  petitions,  pur- 
suant  to  section  408'dMi)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Dated:  March  18,  i960. 

'SEAL]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

|FR.     Doc.    60-2977:     Filed.     Mar.    31      I960 
8:46a.in.I 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   288! 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

March  29.  1960 
Synopses  of  orders  entered  pursuant  to 
section  212«b)  of  the  Ditenstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 ,» .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pendins  its  dis- 
po.sition.  The  matteis  relied  upon  bv 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  62778     By  order  of  March 
25.   1960.   the  Transfer  Board  approved 
the  transfer  to  Joe  Mackey  and  Richard 
Mackey,  doing  business  as  Joe  Mackey 
and  Son.  Churdan.  Iowa,  of  Certificate 
No.  MC   42815,    issued    May   6,    1949     to 
M.    H.    Schilling,    708    We.st    Harrison 
Street,  Jefferson,  Iowa,  authoruing  the 
transportation    of:     Livestock,    between 
Jefferson.  Iowa,  and  Omaha,  Ncbr  .  with 
service  from  mtermediate  and  off-route 
points  within  12  miles  of  Jefferson,  re- 
stricted  to  pick-up  only;   feed,   lumber, 
and     agricultural    machmery,     between 
Jefferson,  Iowa,  and  Omaha.  Nebr  ,  with 
service    to    intermediate    and    off-route 
points  withm  12  miles  of  Jeff ei, son    re- 
stricted to  delivery  only;   livestock,  and 
live  and  dre.ssed  poultry,  between  Jeffer- 
son, Iowa,  and  Chicago.  Ill,,  with  service 
from  intermediate  and  olf-route  points 
within  12  miles  of  Jefferson,  restricted  to 
pick-up  only;  and  empty  chicken  coop.^^ 
between   Jefferson,   Iowa,    and   Chicago, 
111.,  with  service  to  intermediate  and  off- 
route  points  withm  12  miles  of  Jefferson 
restricted  to  delivery  only. 

No,  MC-FC  62878.  By  order  of  March 
25,  1960.  the  Transfer  Board  approved 
the  transfer  to  Macon-Kirksville  Truck 


Friday,  April  1,  1960 

Line.  Inc.  Macon,  Mo.,  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC  9842.  issued  July  25.  1955,  to  Don 
W  S.  Crutclifleld,  doing  business  as 
Crutchficld  Transfer  Co,,  Macon,  Mo., 
authorizing  the  transportation  of:  Live- 
stock, feed  molasses,  fertilizer,  tankage. 
petroli'uin  products  in  containers,  and 
general  commodities,  with  the  u.sual  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  from,  to.  or  be- 
tween si>ecified  points  ni  Mi.ssouri.  Kan- 
s  s,  and  Illinois.  James  Glenn,  307  North 
Rollins,  Macon.  Mo,,  for  applicants. 

No.  MC-FC  62911,  By  order  of  March 
28,  1960,  the  T^-ansfer  Board  approved 
the  transfer  to  Ernest  G  Reeder.  Mo- 
dena.  Pa.,  of  Certificate  in  No.  MC  36578, 
issued  April  23.  1942.  to  Lewis  S.  Hick- 
man, Jr,,  West  Chester.  Pa.,  authorizing 
the  transportation  of;  Passengers  and 
then  baggage,  in  Chart.er  operations, 
from  specified  points  in  Pennsylvania, 
to  points  in  the  District  of  Columbia,  Del- 
awar(\  Maryland,  and  New  Jersey,  and 
return  Fred  T  Cadmus.  124  South  High 
Street.  West  Chester.  Pa  ,  for  applicants. 

No.  MC-FC  62917.  By  order  of  March 
25.  1960.  the  Transfer  Board  approved 
the  transfer  to  Morstain  Transfer,  Inc., 
Highland.  Illinois,  of  Certificates  in  Nos. 
MC  62541,  and  MC  62541  Sub  1.  issued 
November  16.  1940,  and  July  28.  1950 
respectively,  to  Floyd  W.  Moistain,  High- 
land, Illinois.  autlioriziiiK  the  transpor- 
tation of  general  commodities,  except 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  other 
specified  commodities,  over  a  regular 
route,  between  Vandalia.  Ill  ,  and  St 
Louis,  Mo.,  and  the  intermediate  points 
between  Vandalia  and  Hiphland.  and 
those  between  Vandalia  and  Highland. 
111.,  and  off-route  points  within  15  miles 
of  Highland.  Ill  .  and  to  and  from  points 
in  the  St.  Louis,  Mo. -East  St.  Louis,  111., 
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Commercial  Zone,  except  St.  Louis.  Mo 
R  H.  Burroughs,  115A  East  Main  Street, 
Collmsville.  Ill  .  for  applicants. 

No.  MC-FC  62989  By  older  of  March 
25,  1960.  the  Transfer  Board  approved 
the  transfer  to  Capwell  Trucking,  Inc  , 
Norristown,  Pa.,  of  the  operating  rights 
issued  to  August  Apel.  Jr..  Inc  .  in  Cer- 
tificate No.  MC  1 1 679.  issued  by  the  Com- 
mission August  25.  1959,  authorizing  the 
transportation,  over  irregular  routes,  of 
building  materials,  between  New  Bergen. 
N.J..  on  the  one  hand,  and.  on  the  other, 
Otisville,  Haverstraw,  and  Catskill,  N.Y., 
and  points  in  Pemrsylvama.  Bert  Col- 
lins, 140  Cedar  Street,  New  York  6,  N,Y„ 
for  applicants. 

No.  MC-PC  62999  By  order  of  March 
25,  1960.  the  Transfer  Board  approved 
the  transfer  to  William  Edward  Roun- 
tree,  doing  business  as  Rountree  Trans- 
portation. Grifton.  North  Carolina,  of 
Certificate  No.  MC  111297  issued  July  17. 
1950,  in  the  name  of  Juttie  M  Holmes 
and  James  A  Boney.  a  partnership,  doing 
business  as  Holmes  &  Boney  Charter 
Service,  Maple  Hill,  North  Carolina,  au- 
thorizing the  transportation  of:  Passen- 
gers and  their  bagga.ue.  in  the  same 
vehicle  with  passengers,  in  round  trip 
charter  operations,  over  irregular  routes, 
beginning  and  ending  at  points  in 
Pender.  Onslow.  New  Hanover.  Duplin 
Counties.  N.C..  and  extending  to  Sea 
View  Beach,  Va  ,  and  Atlantic  Beach  and 
Manning,  S.C.  Joseph  C.  Moore.  Box 
2128,  Raleigh,  N.C.,  for  applicants. 

No.  MC-FC  63002.  By  order  of  March 
28.  1960,  the  Transfer  Board  approved 
the  transfer  to  Frederick  A.  Zank  and 
Duane  G.  Rahl.  a  partnership,  doing 
business  as  Wisconsin  Northern  Trans- 
portation Company.  211  West  Knapp 
Street.  Rice  Lake.  Wis.,  of  Certificate  m 
No.  MC  107206.  issued  February  13.  1950, 
to  Art  E.  Berg  and  Selma  k.  Berg,  a 
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partnership,  doing  business  as  Wisconsin 
Northern  Transportation  Co.,  211  West 
Knapp  Street.  Rice  Lake,  Wis.,  author- 
izing the  transportation  of:  Passengers 
and  their  baggage,  and  express,  news- 
papers, and  mail,  in  the  same  vehicle 
with  passengers,  between  Eau  Claire, 
Wis.,  and  Duluth.  Minn, 

No,  MC-FC  63057,    By  order  of  March 

24.  1960.  the  Transfer  Board  approved 
the  transfer  to  Willard  Yoimg  and  John 
M.  Sowers,  a  partnership,  doing  business 
as  Great  Plains  Truck  Line.  Council 
Grove.  Kansas,  of  the  operating  rights 
issued  to  Glen  Schoof,  Council  Grove. 
Kansas.  July  6.  1949.  in  Certificate  No! 
MC  759.  authorizing  the  transportation, 
over  regular  routes,  between  Council 
Grove.  Kans..  and  Kansas  City.  Mo  .  of 
livestock,  household  goods,  farm  ma- 
chinery, seed.  feed,  hardware,  and  build- 
ing materials,  Lcland  M.  Spurgeon.  1319 
Huntoon  Street,  Topeka.  Kans,  for 
applicants. 

No  MC-FC  63078.    By  order  of  March 

25,  1960,  the  Transfer  Board  approved 
the  transfer  to  Edwards  Trucking,  Inc  . 
Main  Street.  Hemingway.  South  Caro- 
lina, of  a  Certificate  in  No.  MC  116102, 
issued  February  24.  1959.  to  Pred  Gordon 
Edwards,  doing  business  as  Edwards 
Trucking.  Hemingway,  South  Carolina, 
authorizing  the  transportation  of  to- 
bacco harvesting  macliinery  and  tobacco 
curing  equipment,  from  Hemingway, 
S  C  .  to  points  in  Georgia,  tobacco  •:ur- 
ing  equipment,  from  Farmville,  N.C.  to 
Hemingway,  S  C  .  and  lumber,  from 
Wilmington.  N C,  to  Hemingway  and 
Jolinsonville,  S.C. 

I  SEAL].  Harold  D    McCoy, 

Secretary. 

(F.R     Doc,    60-2970;     Filed      Mar     31.    1960; 
8:46  a.m.) 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B LOANS,   PURCHASES,  AND 

OTHER    OPERATIONS 

[1960  Honey  Bulletin  1] 

PART  434 — HONEY 

Subpart — 1960    Honey    Price    Support 
Program 

This  bulletin  (hereinafter  called  sub- 
part) contains  the  regulations  appli- 
cable to  the  1960  Honey  Price  Support 
Program  whereby  the  Secretary  of  Agri- 
culture makes  price  support  for  extracted 
honey  available  through  the  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  'referred  to  in  this 
subpart  as  CCC  and  CSS  respectively). 

Sec. 

434  1101 

434.1102 

434.1103 

434.1104 

434.1105 

434.1106 

434  1107 

434.1108 


re- 


Admlnistratlon. 
Availability  of  price  support. 
Eligible  honey. 
Ineligible  honey. 
Approved  storage. 
Disbursement  of  loans. 
Financial  institutions. 
Ajiplicable    forms    and    other 
quirements. 

434.1109  Liens. 

434.1110  Service  charges. 

434.1111  Set-offs. 

434.1112  Determination  of  quantity. 

434.1113  Determination  of  grade  and  color. 

434.1114  Maturity  of  loans. 

434.1115  Interest  rate. 

434.1116  Transfer  of  producer's  Interest. 

434.1117  Safeguarding  the  honey. 

434.1118  Insurance. 

434.1119  Loss  or  damage  to  honey. 

434.1120  Personal   liability  of   the  producer 

for  the  honey. 

454.1121  Release  of  the  honey  under  loan. 

434.1122  Liquidation  of  loans   and  delivery 

under  purchase  agreements. 

434.1123  Foreclosure 

434.1124  Charges    not    to    be    assumed    by 

CCC. 

434.1125  Support  rates. 

434.1126  CSS  commodity  offices. 

AtrrHORiTY:  15  434.1101  to  434  1126  Issued 
under  sec.  4.  Stat.  1070  as  amended,  15  U  S  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072 
sees.  201,  401,  63  Slat.  1052,  1054;  15  U.S.C. 
714c,  7  U.S.C.   1446,   1421. 

§  134.1101      .4dmini!itration. 

This  subpart  will  be  administered  by 
the  Sugar  Division.  CSS.  under  the  gen- 
eral direction  and  supcrvi.sion  of  the 
Executive  Vice  President,  CCC.  In  the 
field  the  pro.aram  will  be  carried  out  by 
State  and  County  Agricultural  Stabili- 
zation and  Conservation  Committees 
'hereinafter  called  State  and  county 
committees)  and  by  CSS  commodity  of- 
fices. Producers  interested  in  partici- 
pating in  the  program  should  contact 
their  county  office  through  which  the 
price  support  documents  will  be  distrib- 


uted. A  producer  with  whom  the  county 
office  has  experienced  difficulties  in 
settling  a  loan  shall  be  ineUgible  for  a 
honey  loan,  but  he  shall  be  eligible  to 
enter  into  a  purchase  agreement.  Ap- 
proval of  documents  shall  be  by  the 
county  office  manager,  or  other  em- 
ployee designated  by  him  to  act  in  his 
behalf.  Such  designations  shall  be  on 
file  in  the  county  office.  Copies  of  all 
honey  price  support  documents  shall  be 
retained  in  the  county  office.  County 
office  managers.  State  and  county  com- 
mittees, and  CSS  commodity  offices  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  or  supplements  hereto. 

§  iSt.l  102       Availability  of  price  support. 

<ai  Method  of  support.  Price  support 
will  be  available  through  loans  and  pur- 
chase agreements. 

<bi  Area.  Loans  and  purchase  agree- 
ments will  be  available  wherever  eligible 
honey  is  produced  in  the  continental 
Unit-ed  States. 

(c»  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
county  office  serving  the  county  in  which 
the  honey  is  stored. 

(di  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
April  1,  1960,  through  December  31.  1960. 
Applicable  documents  must  be  signed  by 
tiie  producer  and  delivered  to  the  county 
office  not  later  than  December  31,  1960. 

<e)  Eligible  producer,  di  An  eligible 
producer  shall  be  any  individual  or  other 
legal  entity,  including  a  partnership,  as- 
sociation, or  corporation,  who.  in  1960. 
extracts  honey  produced  by  bees  owned 
by  him.  Executors,  administrators, 
trustees,  or  receivers,  who  represent  an 
ehgible  producer  or  his  estate  may  qual- 
ify for  price  support  provided  the  loan  or 
purchase  agreement  documents  executed 
by  them  are  legally  valid. 

(2)  A  bona  fide  producer-owned  and 
producer-controlled  cooperative  market- 
ting  association  of  honey  producers  op- 
erating in  good  faith  as  a  cooperative 
marketing  a.ssociation  of  producers 
which  satisfies  the  following  conditions 
shall  be  deemed  an  eligible  producer  and 
shall  be  eligible  for  loans  and  purchase 
agreements  on  all  eligible  honey  received 
from  eligible  producer-members: 

(ii  The  major  portion  of  tlie  honey 
handled  by  the  association  is  delivered 
to  the,association  by  producer-members: 

(ii)  The  producer-members  are  bound 
by  contract  to  deliver  their  eligible 
honey  to  the  association  free  from  all 
liens  and  encumbrances: 

<iii)  The  producer-member  must 
share  proportionately  in  the  proceeds 
from  marketings  of  eligible  honey  ac- 
cording to  the  grade  and  quantity  of 
such  honey  each  delivers  to  the 
association. 

<iv)  The  association  must  have  au- 
thority to  obtain  a  loan  on  the  security 
of  the  eligible  honey  and  to  give  a  lien 


thereon  as  well  as  authority  to  sell  such 
honey. 

(3)  All  determinations  with  respect  to 
the  eligibility  of  cooperative  marketing 
associations  of  producers  shall  be  made 
by  or  under  the  direction  of  the  State 
committee. 

§  43  4.1103      Elipible   honey. 

Any  honey  except  that  described  in 
?  434.1104  which  meets  the  following  re- 
quirements at  the  time  it  is  placed  under 
loan  or  tendered  for  purchase  under  a 
purchase  agreement,  is  eligible  for  price 
support. 

<a>  The  honey  shall  be  of  the  1960 
crop  produced  and  extracted  in  the  con- 
tinental United  States  by  an  eligible 
producer. 

( b  >  The  honey  shall  be  packed  in 
metal  containers  of  a  capacity  of  not 
less  than  5  gallons  nor  greater  than  70 
gallons  and  of  a  style  used  in  normal 
commercial  practice  in  the  honey  in- 
dustry. The  5-gallon  containers  shall 
contain  60  pounds  of  honey  and  larger 
containers  shall  be  filled  to  their  rated 
capacities. 

(1)  The  5-gallon  containers  shall  be 
new.  clean,  sound,  uncased  and  free 
from  appreciable  dents  and  rust.  The 
handle  of  each  container  shall  be  firm 
and  strong  enough  to  permit  carrying 
the  filled  can.  The  cap  liner  and  the 
threads  on  both  the  cap  and  the  can 
op>ening  shall  not  be  damaged  in  any 
way  that  will  prevent  a  tight  seal.  Cans 
which  are  pimctured  or  have  been  pimc- 
tured  and  resealed  by  soldering  will  not 
be  acceptable, 

<  2  I  Steel  drums  shall  be  new.  or  used 
drums  which  have  been  reconditioned 
inside  and  outside.  They  shall  be  clean. 
treated  to  prevent  rusting,  and  fitted 
with  gaskets  which  provide  a  tight  seal. 

<c'  The  beneficial  interests  in  the 
honey  shall  be  in  the  producer  tendering 
it  for  a  loan  or  for  delivery  under  a  pur- 
chase agreement  and  must  always  have 
been  in  him,  or  must  have  been  in  him 
and  in  a  former  producer  whom  he  suc- 
ceeded as  owner  of  the  bees  before  the 
honey  was  extracted.  In  the  case  of  a 
cooperative  marketing  association  these 
requirements  as  to  beneficial  int.erest 
shall  apply  to  each  producer-member 
whose  honey  is  placed  under  loan  or 
tendered  for  purchase  under  a  purchase 
agreement  by  the  association. 

id'  The  honey  shall  be  equal  to  or 
better  than  Grade  C  of  the  United  States 
Standards  for  Grades  of  Extracted 
Honey,  effective  April  16,  1951:  Provided, 
hoicevcr.  That  in  areas  in  which  the 
State  committee  determines  that  exist- 
ing conditioiis  miake  fermentation  of 
high  moisture  honey  probable  during  the 
period  of  storage,  the  maximum  moisture 
content  allowable  may  be  reduced  by 
such  committee  from  20  percent  to  18.6 
percent  for  any  or  all  floral  sources. 

<e'  The  honey  offered  for  a  farm- 
stora.!'e  loan  shall  have  been  stored  in 
containers  specified  m  paragraph  (bi  of 
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this  section  for  at  least  15  days  prior  to 
the  drawing  of  samples  by  the  loan  in- 
spector. The  containers  shall  be  stacked 
upright  in  a  manner  which  will  prevent 
damage  to  them  and  be  so  arranged  and 
marked  as  to  be  readily  accessible  and 
Identifiable  for  inspection  and  sampling 
purposes. 

§434.1104      Ineligible   honey. 

Andromeda,  Athel,  Bitterweed.  Broom- 
weed,  Cajeput.  Carrot.  Chinquapin.  Dog 
Fennel,  Desert  Hollyhock.  Gumweed, 
Mescal,  Onion,  Prickly  Pear.  Prune, 
Queen's  Delight,  Rabbit  Brush,  Snow- 
brush  fCeanothus),  Snow-on  the  Moun- 
tain, Tarweed,  and  similar  objectionably 
flavored  honeys  or  blends  of  honey  as 
determined  by  the  Director,  Sugar  Divi- 
sion, CSS,  shall  not  be  eligible  for  price 
support,  regardless  of  whether  they  meet 
other  eligibility  requirements. 

§434.1105      Approved   storage. 

Loans  shall  be  made  only  on  honey  in 
approved  storage.  Purchase  agreements 
may  be  made  without  regard  to  whether 
the  honey  is  in  approved  storage. 

<a)  Farm  -  storage.  Farm  -  storage 
shall  consist  of  storage  structures  located 
on  or  off  the  farm  (excluding  public 
warehouses)  which  are  determined  by 
the  county  office  to  be  so  located  and  so 
substantially  and  permanently  con- 
structed as  to  afford  safe  storage  for 
honey.  Structures  shall  be  clean,  dry, 
weather  proof,  and  lockable.  Structures 
used  to  house  honey  other  than  that  cov- 
ered by  a  single  price  support  loan  shall 
be  partitioned  to  preserve  the  identity 
of  the  honey  covered  by  each  price  sup- 
port loan,  and  to  segregate  the  collateral 
honey  from  any  other  honey  in  the  stor- 
age structure.  Collateral  honey  shall  be 
so  marked  as  to  be  readily  identifiable  as 
such. 

(b)  Cooperative  storage.  Approved 
storage  for  cooperative  marketing  asso- 
ciations shall  meet  the  requirements 
stated  in  paragraph  (at  of  this  section. 
If  the  storage  structure  is  used  to  house 
honey  other  than  that  which  secures  a 
single  price  support  loan,  the  structure 
shall  be  partitioned  to  preserve  the  iden- 
tity of  the  honey  covered  by  each  price 
support  loan,  and  to  segregate  the  col- 
lateral honey  from  any  other  honey  in 
the  storage  structure:  Provided.  That 
preservation  of  the  identity  of  each  in- 
dividual producer's  honey  in  the  lot 
which  secures  the  price  support  loan  will 
not  be  required.  However,  collateral 
honey  shall  be  so  marked  as  to  be  readily 
Identifiable  as  such. 

§  434.1106      Disbursement  of  loans. 


Disbursement  of  loans  will  be  made  by 
financial  institutions  which  are  subject 
to  separate  regulations  published  in  the 
Federal  Register  or  by  means  of  sight 
drafts  drawn  on  CCC  by  county  offices 
No  disbursement  shall  be  made  after 
January  15,  1961,  unless  recommended - 
by  the  State  committee  and  approved  by 
the  Executive  Vice  President,  CCC.  Pay- 
ment in  cash,  credit  to  the  producer's 
account,  or  the  issuance  of  a  check  or 
draft,  shall  constitute  disbursement. 
The  producer  shall  not  present  the  loan 
documents  for  disbursement  of  funds 
unless  the  honey  is  in  existence,  is  in 
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good  condition,  and  is  in  approved  stor- 
age. The  disbursement  received  by  the 
producer  shall  be  promptly  refunded  by 
him  if  the  honey  was  not  in  existence  in 
good  condition  and  in  approved  storage 
at  the  time  of  disbursement, 

§434.1107      Financial    institutions. 

As  used  in  this  subpart,  a  financial 
institution  is  a  commercial  bank  which 
accepts  demand  deposits,  or  an  associa- 
tion organized  pursuant  to  State  laws 
and  supervised  by  State  banking  author- 
ities, or  a  Production  Credit  Association. 

§  434.1108      Applicable  formr  and  other 
requirenient.s. 

The  approved  forms  consist  of  the  loan 
and  purchase  agreement  forms  and  such 
other  forms  and  documents  as  are  spec- 
ified in  this  subpart  and  which,  together 
with  the  provisions  of  this  subpart,  gov- 
ern the  rights  and  responsibilities  of  the 
producer.  The  note  and  supplemental 
loan  agreements,  chattel  mortgages,  and 
purchase  agreements,  must  be  dated, 
signed  by  the  producer,  and  dehvered  to 
the  county  office  on  or  before  the  final 
date  of  availability  of  loans  or  purchase 
agreements. 

(a»  Loans.  Applicable  forms  shall 
consist  of  Producer's  Note  and  Supple- 
mental Loan  Agreement,  secured  by  Com- 
modity Chattel  Mortgage.  Commodity 
Delivery  Notice.  Loan  Settlement,  and 
such  other  forms  and  documents  as  may 
be  required  by  CCC. 

(b)  Purchase  agreements.  Applicable 
forms  shall  consist  of  the  Purchase 
Agreement  and  Purchase  Agreement 
Settlement  signed  by  the  producer  and 
approved  by  the  county  office  manager, 
the  Commodity  Delivery  Notice  issueci 
by  the  county  office,  and  such  other 
forms  and  docurnents  as  may  be  required 
by  CCC. 

(O  other  requirements.  The  pro- 
ducers Note  and  Supplemental  Loan 
Agreements  and  Commodity  Chattel 
Mortgages  must  have  State  and  docu- 
mentary revenue  stamps  affixed  thereto 
when  required  by  law.  Loan  and  pur- 
chase agreement  documents  executed  by 
an  administrator,  executor,  or  trustee, 
will  be  acceptable  only  where  legally 
valid.  I 

§434.1109      Liens.  I 

If  there  are  any  liens  or  encum- 
brances on  honey  tendered  for  a  loan  or 
for  dehvery  under  purchase  agreement 
waivers  that  will  fully  protect  the  inter- 
ests of  CCC  as  determined  by  the  county 
committee  must  be  obtained. 

§434.1110      Service   charges.    I 

Producers  shall  pay  the  following  serv- 
ice charges  on  the  quantity  of  honey 
placed  under  a  loan  or  specified  in  a 
purchase  agreement.  Loan  service 
charges  shall  be  collected  at  the  time 
of  disbursement  except  for  any  prepay- 
ment made  pursuant  to  paragi-aph  (b> 
of  this  section.  An  additional  service 
charge  shall  be  paid  on  any  additional 
quantity  delivered  to  and  accepted  by 
CCC  under  a  loan.  Service  charges  on 
a  purchase  agreement  shall  be  collected 
at  the  time  the  purchase  agreement  foi-m 
is  completed. 


'■a>  Service  charges  shall  be  computed 
at  the  rates  shown  in  the  following 
table:  '  ^ 


Metbod  ol  price  support 


farm-stora^p  loan 

Purchase  agroemrnt... 


M.(tt 


(b)  State  committees  are  authorized 
to  require  prepayment  of  $3.00  of  the 
service  charge  on  a  loan  at  the  time  of 
application. 

(c)  No  refund  of  authorized  service 
charges  will  be  made. 

§434.1111      .Set-offs. 

(a)  If  any  installment  or  Installments 
on  any  loan  made  available  by  CCC  on 
farm-storage  facilities  or  mobile  drying 
equipment  are  payable,  under  the  pro- 
visions of  the  note  evidencing  such  loan, 
out  of  any  amount  due  the  producer 
under  the  program  provided  for  in  this 
subpart,  the  producer  must  designate 
CCC  or  the  lending  agency  holding  such 
note  as  payee  of  such  amount  to  the  ex- 
tent of  such  installments,  but  not  to  ex- 
ceed that  portion  of  the  amount  remain- 
ing after  deduction  of  service  charges 
and  amounts  due  prior  lienholders. 

( b )  If  the  producer  is  indebted  to  CCC, 
or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  amounts  due  the  producer 
under  the  program  provided  for  in  this 
subpart,  after  deduction  of  amounts 
payable  on  farm-storage  facilities  or 
mobile  drying  equipment  and  other 
amounts  provided  in  paragraph  ^a)  of 
this  section,  shall  be  applied,  as  provided 
in  the  Secretary's  setoff  regulations  7 
CPR  Part  13  (23  F.R.  3757).  to  such 
indebtedness. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  indeb- 
edness  involved  in  the  setoff  action  either 
by  administrative  appeal  or  by  legal 
action. 


§434.1112      Determination    of    quantity. 

^a»  The  quantity  of  honey  for  loan 
purposes  shall  be  computed  on  the  basis 
of  11  pounds  for  each  gallon  of  rated 
capacity  of  the  containers, 

'b)  At  the  time  of  acquisition  by  CCC 
of  honey  under  loan  or  purchase  agree- 
ment the  quantity  shall  be  determined  by 
or  under  the  direction  of  the  State  com- 
mittee. The  quantity  determination  of 
honey  acquired  in  5-gaIlon  cans  shall  be 
the  number  of  cans  times  the  average  net 
weight  of  honey  per  can  rounded  to  the 
nearest  whole  pound  or  60  pounds  per 
can  whichever  is  lower.  The  quantity 
determination  of  honey  acquired  in 
larger  containers  shall  be  the  actual  net 
weight  of  the  honey. 

§  434.1113      Determination  of  grade  and 
color. 

<a)  When  application  for  a  loan  is 
made  the  county  office  shall  draw  sam- 
ples of  the  honey  and  transmit  them  pre- 
paid to  the  Processed  Products  Stand- 
ardization and  Inspection  Branch.  Fruit 
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and  Vegetable  Division,  AMS,  for  grade 
and  color  determination.  The  quantity 
of  honey  drawn  for  samples  shall  be  fur- 
nished by  the  producer  at  no  cost  to  CCC. 
At  the  time  the  samples  are  drawn  the 
county  office  shall  collect  the  inspection 
fee  for  the  account  of  the  Processed 
Products  Standardization  and  Inspection 
Branch. 

(b»  When  honey  is  delivered  to  CCC 
the  samples  for  grade  and  color  deter- 
mination shall  be  drawn  by  representa- 
tives of  the  Pr(x;essed  Products  Stand- 
ardization and  InsE>ection  Branch.  Pruit 
and  Vegetable  Division.  AMS,  and  CCC 
will  pay  the  fees  for  sampling  and  in- 
spection. The  weight  of  the  honey  de- 
livered to  CCC.  determined  in  accord- 
ance with  «  434.1112  shall  include  the 
quantity  of  honey  drawn  for  samples. 

(c»  Table  honey  .shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color  categor- 
ies stated  in  §  434.1125.  If  a  lot  of  honey 
is  not  segregated  so  that  it  can  be  cer- 
tified as  one  color  in  accordance  with 
the  U.S.  Standards  for  Grades  of  Ex- 
tracted Honey,  effective  April  16.  1951. 
the  loan,  settlement  for  the  loan,  or 
purchase  under  purcha.se  agreement, 
shall  be  made  on  the  basi.s  of  the  dark- 
est color  shown  on  the  inspection  cer- 
tificate: Provided.  That,  if  the  inspection 
certificate  at  time  of  delivery  to  CCC 
shows  that  the  lot  of  honey  contains 
more  than  two  colors  and  if  the  number 
of  samples  of  the  darkest  color  shown 
on  such  certificate  is  not  more  than  i-r, 
of  the  total  number  of  samples,  the  color 
for  the  purpose  of  settlement  shall  be 
the  next  lighter  color  shown  in 
§434.1125. 

(d)  Table  honey  shall,  insofar  as  is 
practicable,  be  segregated  from  non- 
table  honey.  The  loan,  settlement  for 
the  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis  of 
nontable  honey  if  the  honey  is  not  segre- 
gated so  that  it  can  be  classified  as  table 
honey  in  accordance  with  i5  434  1125. 

(e)  In  the  case  of  blends  of  table  and 
nontable  honeys,  the  loan,  settlement  for 
the  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis 
of  nontable  honey.  If  any  blends  of 
honey  contain  ineligible  honey  the  lot  as 
a  whole  shall  be  considered  ineligible 
for  a  loan,  or  for  delivery  under  a  pur- 
chase agreement. 

§434.1114      Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
shall  mature  on  April  30.  1961,  in  all 
States. 

§434.1115      Interest    rale. 

Loans  shall  bear  interest  at  the  rate 
of  3'2  per  centum  per  annum  from  the 
date  of  disbursement  of  the  loan;  Pro- 
vided. That  if  there  is  a  default  in  satis- 
faction of  the  loan  the  amount  remain- 
ing due  on  the  date  of  such  default, 
accrued  interest,  and  any  costs  incurred 
by  CCC,  shall  bear  interest  thereafter  at 
the  rate  of  6  per  centiun  per  annum: 
Provided,  further.  That  if  the  producer 
has  made  a  fraudulent  representation  in 
the  loan  documents  or  in  obtaining  the 
loan,  the  principal  amount  of  the  loan 
and  any  costs  incurred  by  CCC  shall  bear 
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interest  from  the  date  of  disbursement 
at  the  rate  of  6  per  centum  per  annum.. 

§434.1116      Tran«ifer    of    producer's    in- 
terest. 

fa)  Loans.  The  producer  shall  not 
transfer  either  his  remaining  interest  in 
nor  his  right  to  redeem  honey  pledged 
as  secuiity  for  a  loan,  nor  shall  anyone 
acquire  such  interest  or  right.  A  pro- 
ducer who  wishes  to  liquidate  all  or  part 
of  his  loan  by  contracting  for  the  sale  of 
the  honey,  must  obtain  written  prior  ap- 
proval of  the  county  office  on  Commod- 
ity Loan  Form  12  to  remove  the  honey 
from  storage  when  the  proceeds  of  the 
sale  are  needed  to  repay  all  or  any  part 
of  the  loan.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
out  in  Commodity  Loan  Form  12.  copies* 
of  which  may  be  obtained  by  producers 
or  prospective  purchasers  at  the  county 
office. 

(b)  Purchase  agreements.  The  pro- 
ducer may  not  assign  his  interest  in  a 
purchase  agreement. 

§  434.1117      .Safeguarding  the  honey. 

The  producer  obtaining  a  loan  is 
obligated  to  maintain  the  storage  struc- 
ture in  good  repair  and  to  keep  the  mort- 
gaged honey  in  storage  and  in  g(X)d 
condition  until  the  loan  is  liquidated. 

§  434.1 118      Insurance. 

CCC  will  not  require  the  producer  to 
insure  the  honey  placed  under  loan;  how- 
ever, if  the  producer  insures  such  honey 
and  indemnity  is  paid  thereon,  such  in- 
demnity shall  inure  to  the  benefit  of  CCC 
to  the  extent  of  its  interest,  after  first 
satisfying  the  producer's  equity  in  the 
honey  involved  in  the  loss. 

§  434.1119      Loss   or  damage   to  honey. 

If  the  honey  is  going  out  of  condi- 
tion or  is  in  danger  of  going  out  of 
condition  the  producer  shall  notify  the 
county  office  The  producer  is  resp>on- 
sible  for  any  loss  in  quantity,  quality,  or 
change  in  color  of  the  honey  placed 
under  loan.  Notwithstanding  the  fore- 
going, physical  loss  or  damage  to  honey 
occurring  after  disbursement  of  the  loan 
will  be  assumed  by  CCC  to  the  extent  of 
the  settlement  value  at  the  time  of  de- 
struction of  the  quantity  destroyed,  or  in 
an  amount  equivalent  to  the  extent  of 
the  damage,  as  determined  by  CCC.  less 
any  insurance  proceeds  to  which  CCC 
may  be  entitled  and  the  salvage  value: 
Provided.  The  producer  establishes  to 
the  satisfaction  of  CCC  each  of  the  fol- 
lowing conditions:  (a>  The  physical  loss 
or  damage  occurred  without  fault,  negli- 
gence, or  conversion  on  the  part  of  the 
producer;  (b^  the  physical  loss  or  dam- 
age resulted  solely  from  an  external 
cause  other  than  insect  infestation,  ver- 
min, or  animals:  (c>  the  producer  gave 
the  county  office  immediate  notice  con- 
fii-med  in  writing  of  such  loss  or  damage; 
and  (dt  the  producer  made  no  fraudu- 
lent representation  in  the  loan  docu- 
ments or  in  obtaining  the  loan.  No 
physical  loss  or  damage  which  occuiTed 
prior  to  disbursement  to  the  producer 
will  be  assumed  by  CCC.  Where  dis- 
bursement was  by  sight  draft  or  check,- 
the  date  of  the  draft  or  check  shall  con- 
stitute the  date  of  disbursement. 


§  434.1120      Personal  liability  of  the  pro- 
ducer for  the  honej. 

The  making  of  any  fraudulent  repre- 
sentation by  the  prcxlucer  in  the  loan 
documents  or  in  obtaining  the  loan,  or 
the  conversion  or  unlawful  disposition 
of  any  portion  of  the  honey  by  him.  may 
render  him  subject  to  criminal  prosecu- 
tion under  Federal  law  and  shall  render 
him  personally  liable  for  the  amount  due 
on  the  loan  and  for  any  resulting  ex- 
pense incurred  by  CCC. 

§  434.1121       Release  of  the  honey  under 
loan. 

The  producer  may  at  any  time  obtain 
release  of  the  honey  under  loan  by  pay- 
ing to  CCC  the  principal  amount  of  the 
note,  plus  applicable  charges  and  ac- 
crued interest.  The  county  office  shall 
arrange  for  the  release  of  the  chattel 
mortgage  upon  pajTnent  of  the  note. 
Partial  release  of  the  honey  prior  to  the 
loan  maturity  date  may  be  arranged 
with  the  county  office  after  making  pay- 
ment for  the  quantity  of  the  honey  to  be 
released,  plus  applicable  charges  and 
accrued  interest.  If  the  structure  is 
used  to  house  honey  other  than  that 
which  is  collateral  for  a  loan,  all  or  part 
of  such  noncoUateral  honey  may  be  re- 
moved without  payment  on  the  loan 
upon  application  to  the  county  office. 

§   1^34.1122      Liquidation  of  loans  and  de- 
livery under  purchase  agreements. 

(a)  Loans.  The  producer  is  obligated 
to  pay  off  his  loan  on  or  before  maturity, 
or  to  deliver  the  honey  in  accordance 
with  the  instructions  of  the  coimty  office. 
The  producer  shall,  prior  to  loan  matu- 
rity date,  give  the  county  office  written 
notice  of  his  intention  to  deliver  the 
honey.  However,  the  county  committee 
may  permit  the  producer  to  pay  off  all 
or  part  of  his  loan  and  redeem  the  pro- 
portionate quantity  of  his  honey  at  any 
time  prior  to  delivery  to  CCC  ot  removal 
by  CCC.  Only  the  quantity  in  the  con- 
tainers included  in  the  lot  placed  under 
loan  may  be  delivered.  Delivery  points 
for  honey  under  loan  shall  be  limited  to 
those  recommended  by  the  State  Com- 
mittee and  approved  by  the  Director. 
Sugar  Division,  CSS.  If  the  farm  is  sold 
or  there  is  a  change  of  tenancy  before 
the  loan  maturity  date  the  honey  under 
loan  may  be  delivered  lipon  approval  by 
the  county  office,  or  it  may  be  delivered 
before  the  loan  maturity  date  for  other 
reasons  if  approved  by  the  Executive  Vice 
President.  CCC.  Settlement  will  be  made 
at  the  applicable  support  rate  in  effect  at 
the  approved  point  of  dehvery,  subject 
to  the  provisions  of  the  Producer's  Note 
and  Supplemental  Loan  Agreement  and 
this  subpart,  based  upon  the  quantity, 
floral  source,  color,  and  grade  at  the  time 
of  delivery  as  determined  in  accordance 
with  §§  434.1112'b»  and  434.1113  (b), 
( c ' ,  I  d  I .  and  ( e  i .  If  honey  is  delivered 
to  CCC  prior  to  the  loan  maturity  date 
UF>on  request  of  the  producer  and  with 
the  approval  of  CCC,  the  loan  settlement 
shall  be  reduced  at  the  rate  of  one-twen- 
tieth of  a  cent  per  pound  per  month  or 
fraction  thereof,  from  the  date  delivery 
is  accomplished,  or  frcan  the  final  date 
for  delivery  shown  in  the  deUvery  in- 
structions Issued  by  the  county  office, 
whichever  is  earlier,  to  and  including 
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the  loan  maturity  dat€.    The  settlement 
value  for  honey  acquired  by  CCC  which 
does  not  meet  requirements  with  respect 
to  grade,  shall  be  determined  at  the  sup- 
port rate  for  the  honey  placed  under 
loan  less  the  estimated  cost,  as  deter- 
mined by  CCC.  for  conditioning  such 
honey  to  conform  to  the  grade  of  honey 
described  in  the  loan  documents.     The 
settlement  value  for  honey  acquired  by 
CCC  which  does  not  meet  requirements 
because  of  floral  source,  or  which  cannot 
be  conditioned  to  meet  grade  require- 
ments, shall  be  the  actual  market  value. 
If  any,  of  such  honey  as  determined  by 
CCC.     The  producer  shall  pay  CCC  for 
ajiy  deficiency  in  quantity,  floral  source, 
grade  or  color.     Any  payment  due  the 
producer  may  be  made  by  sight  draft 
drawn  on  CCC  by  the  county  office. 

(b)  Handling  small  amounts  on  set- 
tlement. To  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  due  the  pro- 
ducer of  $3.00  or  less  wiU  be  paid  only 
upon  his  request.  Deficiencies  of  $3.00  or 
less,  including  interest,  may  be  disre- 
garded vmless  demand  for  payment  is 
made  by  CCC. 

^c)  Purchase  agreements.     The  pro- 
ducer, who  signs  a  purchase  agreement 
shall  not  be  obUgated  to  sell  any  quan- 
tity of  the  honey  to  CCC.    However  the 
quantity  stated  in  the  purchase  agree- 
ment shall  be  the  maximum  quantity  he 
may  seU  to  CCC.    If  the  producer  who 
signs  a  purchase  agreement  wishes  to 
sell  the  honey  to  CCC.  he  shall  have  a 
30-day  period  prior  to  the  loan  maturity 
date  during  which  he  must  notify  the 
county  office  of  his  intention  to  sell.   De- 
liveries shall  not  be  accepted  before  the 
loan  maturity  date,  or  such  earlier  date 
as  may  be  prescribed  by  the  Executive 
Vice  President,  CCC.    The  producer  may 
be  required  to  retain  the  honey  for  a  pe- 
riod of  60  days  after  the  loan  maturity 
date  without  any  cost  to  CCC.    Delivery 
under    purchase    agreements    shall    be 
made  in  accordance  with  instructions  is- 
sued by  the  county  office.  Delivery  points 
for  purchase  agreements  shall  be  limited 
to  those  recommended  by  the  State  com- 
mittee and  approved  by  the  Director 
Sugar  Division,  CSS.    Honey  delivered 
under  a  purchase  agreement  must  meet 
the  requirements  for  eligible  honey  as  set 
forth    in    §§434.1103    and    434.1113(e) 
Payment  for  eUgible  honey  delivered  to" 
CCC  under  purchase  agreements  shall  be 
at  the  applicable  support  rate  in  effect  at 
the  approved  delivery  point,  on  the  basis 
of  the  qauntity,  floral  source,  color   and 
grade  at  the  time  of  delivery  as  deter- 
mined in  accordance  with  §§  434.1112(b) 
and  434.1113  (b),  (c)  (d),and(e).  Such 
payment  will  be  made  to  the  producer  by 
sight  draft  drawn  on  CCC  by  the  county 
office. 
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terms  as  the  holder  of  the  note  may  de- 
termine, at  public  or  private  sale,  and 
the  holder  of  the  note  may  become  the 
purchaser  of  the  whole  or  any  part  of 
the  honey.     Any  such  dispoBition  may 
similarly  be  effected  without  removing 
the  honey  from  storage.    If,  upon  ma- 
turity and  nonpayment  of  the  producer's 
note.  CCC  is  the  holder  of  the  note,  then 
at  CCC's  election  title  to  the  uni-edeemed 
honey  securing  the  note  shall,  without 
a  sale  thereof,  immediately  vest  in  CCC 
Whenever  CCC  acquires  title  to  the  un- 
redeemed   honey,    CCC    shall   have    no 
obligation  to  pay  for  any  maiket  value 
which  such  honey  may  have  in  excess  of 
the  loan  indebtedness,  i.e.,  the  unpaid 
amount  of  the  note  plus  interest  and 
charges.    Nothing  herein  shall  preclude 
the  making  of  the  following  payments  to 
the  producer  or  his  personal  representa- 
tive only,  without   right  of  assignment 
to  or  substitution  of  any  other  party: 
(a)  Any  amount  by  which  the  settlement 
value  of  the  collateral  honey  may  exceed 
the  principal  amount  of  the  loan,  or  (b' 
the  amount  by  which  the  proceeds  of  the 
sale  may  exceed  the  loan  indebtedness 
if  the  collateral  honey  is  sold  to  third 
parties  rather  than  CCC  acquiring  full 
title  to  such  collateral  honey.     If  honey 
removed  by  CCC  from  storage  is  sold  at 
less  than  the  amount  due  on  the  loan 
(excluding  interest),  and  if  the  quantity 
floral  source,  grade,  or  color  of  the  hone.v 
as  removed  is  lower  than  that  on  which 
the  loan  was  computed,  the  producer 
shall  pay  to  CCC  the  difference  between 
the  amount  due  on   the   loan  and   the 
higher  of  the  sales  proceeds  or  the  settle- 
ment value  of  the  honey  removed  by 
CCC,  plus  interest. 

§  434.1124      Charges  not  to  b«  assumed 
by  CCC. 

CCC  will  not  pay  or  assume  any  insur- 
ance charges,  storage  charges,  inspection 
charges  to  determine  eligibility  for  a 
loan,  or  any  handling  or  processing 
charges  necessary  to  make  the  honey 
meet  the  grade  requirements. 

§  434.1123      Support   rates. 

Loans  will  be  made,  and  honey  deliv- 
ered under  purchase  agreements  shall 
be  purchased,  at  the  support  rates  set 
forth  below: 

For  States  of  Montana,  Wyoming,  Colorado 
New  Mexico  and  States  west  thereof: 


Such  sources  include  Alfalfa.  Bird's-foot 
trefoil.  Blackberry-,  Brazil  Brush.  Cats- 
claw,  Clover.  Cotton.  Pireweed.  Gall- 
berry.  Huajillo.  Lima  Bean,  Mesquite 
Orange.  Raspberry.  Sage.  Saw  Palmetto' 
Sourwood,  Star  Thistle.  Sweetclover' 
Tupelo.  Vetch,  Western  Wild  Buckwheat.' 
Wild  Alfalfa,  and  similar  mild-flavored 
honeys,  or  blends  of  mild -flavored 
honeys,  as  determined  by  the  Director 
Sugar  Division.  CSS. 

'b)  "Nontable  honey"  mean.-;  honey 
having  a  predominant  flavor  of  limited 
national  acceptability  for  table  use  but 
considered  to  be  suitable  for  table  use  in 
areas  in  which  it  is  produced.  Such 
honeys  include  those  with  a  predominant 
flavor  of  Aster.  Avocado,  Buckwheat  (ex- 
cept Western  Wild  Buckwheat* .  Cabbage 
Palmetto,  Dandelion,  Eucalyptus,  Gold- 
enrod.  Heartsease.  'Smartweed'.  Horse- 
mint.  Mangrove,  Manzanita,  Mint,  Part- 
ridge Pea.  Rattan  Vine.  Safflower,  Salt 
Cedar  (Tamarix  Gallica),  Spanish 
Needle.  Spikeweed.  Ti-ti,  Toyon  (Christ- 
mas Berry  I ,  Tulip-Poplar,  Wild  Cherry 
and  similarly-flavored  honeys,  or  blends 
of  such  honeys,  as  determined  by  the 
Director,  Sugar  Division,  CSS. 

§  434.1126     CSS  commodity  offirei*. 

The  CSS  commodity  offices  and  the 
areas  served  by  them  are: 

Evanston.  Illinois,  2201  Howard  Street: 
Connecticut,  Delaware,  Illinois.  Indiana, 
Iowa.  Kentucky.  Maine,  Maryland.  Massa- 
chusetts. Michigan,  New  Hampshire.  New 
Jersey.  New  York,  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia.  West  Virginia. 

Dallas  1.  Texas,  500  South  Ervay  Street: 
Alabama,  Arkansas,  Florida.  Georgia,  Louisi- 
ana, Mississippi.  New  Mexico.  North  Carolina 
Oklahoma.  South  Carolina,  Tennessee,  Texas! 
Kansas  City  41.  Missouri,  560  Westport 
Road:  Colorado,  Kansas,  Missouri,  Nebraska, 
Wyoming. 

Minneapolis  10,  Minnesota,  6400  Prance 
Avenue,  South:  Minnesota.  Montana,  North 
Dakota.  South  Dakota,  Wisconsin. 

Portland  5,  Oregon,  1218  Southwest  Wash- 
ington Street:  Arizona,  California,  Idaho 
Nevada,  Oregon,  Utah,  Washington,  Alaska, 

Issued  this  30th  day  of  March  1960. 

Walter  C.  Bercer, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.R.    Doc.     60-3037:     Filed.    Apr.     1.     I960- 
8:52  a.m.] 
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Rate 
cents  per 
.    ^^  pound ) 

1.  White  and  lighter  table  honey 9  0 

2.  Extra  Light  Amber  table  honey,...      8.  0 

3.  Light  Amber  table  honey I       7!  i 

4.  Other  table  honey  and  nontable 
iioney g  4 
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§434.1123     Foreclo.*ur«>. 

If  the  loan  (i.e..  the  amount  of  the 
note.  Interest,  and  charges)  is  not  satis- 
fied upon  maturity  by  payment  or  by  de- 
livery of  the  honey,  the  holder  of  the 
note  is  authorized  to  remove  the  honey 
from  storage;  and  also  to  sell,  assign, 
transfer,  and  deliver  the  honey  or  docu- 
ments evidencing  title  thereto  at  such 
time,  in  such  manner,  and  upon  such 


For  all  States  east  of  Montana.  Wyoming 
Colorado,  and  New  Mexico: 

1    Rate 
j[ cents  per 
pound ) 

1.  White  and  lighter  table  honey.. _^_.       9  9 

2.  Extra  Light  Amber  table  honey I       8  9 

3.  Light  Amber  table  honey '_       8^0 

4.  Other  table  honey  and  nontable 

honey 7  j 

^  (a)  "Table  honey"  means  honey  hav- 
ing the  predominant  flavor  of  a  floral 
source  which  can  be  readily  marketed 
for  table  use  in  aU  parts  of  the  country 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

{Orange  Reg,  371] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 

§933.1009      Orange  Hefrulalion   371. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  eflfective  under  the  ap- 
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plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  bases  of  the  recommendations  of  the 
conimittees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  except 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic  interest   to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Pederal  RrrisTER  1 5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  tlie  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient;   a   reasonable   time   is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments   of    oranges,    including    Temple 
oranges,  grown  in  the  production  area, 
are   presently   subject   to  regulation   by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  March  29,  1960.  such  meeting  was 
held   to   consider   recommendations   for 
regulation,    after    giving    due    notice   of 
such    meeting,    and    interested    persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated    among    handlers   of   such 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  her'^inafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling    of    oranges,    except    Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  pei-sons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

'b)  Order.  d)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§511140  to  51.1186  of 
this  title;  22  F.R.  6676). 

<2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  April  4.  1960.  and  end- 
ing at  12:01  a.m..  e.s.t.,  May  2,  1960.  no 
handler  shall  ship  between  the  produc- 
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tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada. 
or  Mexico: 

(i>  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'^i6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accoi  dance  with  the  provi- 
sions for  the  application  of  tolerances 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tanpelos 
(§§  51.1140  to  51.1186  of  this  title)  :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2%r.  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2'-»'io  inches  in  diameter  or  smaller. 
Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are,  until  12:01 
a.m..  e.s.t..  July  31,  1960.  subject  to  the 
provisions  of  Orange  Regulation  370 
(§  933.1007;  25  F.R.  1936>. 

iSecs.  1-19.  48  Stat.  31,  as  amended;  7  USC. 
601-674) 

Dated:  March  30,  1960. 

Floyd  F.  Hedlund, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

|FR      Doc.    60-3036:     Filed,    Apr.     1.     I960: 
8:52    a.m. J 


[Lemon  Reg  8401 

PART  953— LEMONS   GROWN   IN 
CALIFORNIA   AND  ARIZONA 

Limitation    of    Handling 

§  9S3.947      Lemon    R.  sulalion    840. 

•  a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  <7  CFR  Part 
953;  23  F.R.  9053',  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  .seq.:  68  Stat.  906.  1047). 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
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In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  givii\g  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  leg- 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  .section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  comm.ittee.  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will"  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  March  29.  1960. 

(b)  Order.  <  1  >  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  i>eriod  beginning  at  12:01  a.m..  P.s.t., 
April  3,  1960.  and  ending  at  12:01  a.m., 
P.s.t.,  April  10,  1960,  are  hereby  fixed  as 
follows : 

<i)   District  1:  7.440  cartons; 

(ii)   District  2:  234,360  cartons; 

ail)  District  3:  UnUmited  movement. 

'2>  As  used  in  this  section,  "handled." 
"District  1,"  ■District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U  S  C. 
601-674) 

Dated:  March  31.  1960. 

Floyd  F.  Hedlttni). 
Deputy  Director.  Frutt  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

[FR     Doc,     60-3081:     Filed.    Apr.    1.     1960; 
8:56  a.m.) 


[Milk  Order  1024] 

PART    1024 — MILK    IN   THE   OHIO 
VALLEY    MARKETING   AREA 

Order  Amending   Order 

§  1021.0      Findingii  and  determinalionn. 

The  findings  and  determinations  here- 
inafter set  foith  are  supplementarj'  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  oi-der 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  detenninations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 
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fa)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  &s  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  maiketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary In  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  April  1,  i960. 

(2)  The  provisions  of  the  said  order 
are  known   to   handlers.     The   recom- 
mended decision  of  the  Deputy  Admin- 
^trator  of  the  Agricultural  Marketing 
Service  was  issued  March  14,  i960  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this   order   wiU   not    require    extensive 
preparation  or  substanUal  alteration  in 
method  of  operation  for  handlers.     In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for   making   this   order   amending   the 
order  effective  April  l,  i960,  and  that 
It  would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  pub- 
lication in  the  Federal  Register.     (See 
sec.  4(c),  Administrative  Procedure  Act. 
5  U.S.C.  1001  et  seq.). 

(c)  Determinations.    It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c (9)  of  the  Act>  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuafion  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 
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(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

At  the  end  of  S  1024.51  lai  (2 >  add  the 
following  proviso:  '-Provided.  That  for 
the  months  of  April  through  July  1960 
the  amount  added  to  the  basic  foi-mula 
price  for  the  preceding  month  shall  be 
$1.30."  1      . 

(Secs^l-19,  48  Stat.  31,  as  amenjed;  7  D.S.C. 

Issued  at  Washington,  D.C..  this  31st 
day  of  March  1960.  to  be  effective  on  and 
after  the  1st  day  of  April  I960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[PR      Doc      60-3064;     Piled,    Mar.    31,    i960- 
1:32  p.m.  I 
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Subpart   B — Authorizofion 
Sec. 

375.10     ClvU     aircraft     registered     In     TCAO 

member  states. 
375  11     Civil  aircraft  registered  In  non-ICAO 

member  states. 


Chapter  II — Civil  Aeronautics  Board 

SURCHAPTER   D— SPECIAL   REGUIATIONS 
(Reg.  No.  SPR-IJ 

PART  375— NAVIGATION  OF  FOR- 
EIGN CIVIL  AIRCRAFT  WITHIN  THE 
UNITED  STATES 

Revision   of   Part  ' 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
30th  day  of  March  1960. 

Because  Part  375  of  the  Special  Regu- 
lations is  principally  addressed  to  non- 
residents of  the  United  States,  it  is 
deemed  advisable  that  editions  of  Part 
375  should  be  available  which  incorpo- 
rate all  outstanding  amendments  and 
thus  facilitate  the  use  and  understand- 
ing of  this  regulation.  The  instant  revi- 
sion accomplishes  this  result.  The  only 
change  made  in  the  following  consoli- 
dated reprint  of  the  regulation  as  amend- 
ed is  that  in  §  375.1,  which  contains  the 
alphabetical  hst  of  defined  terms,  the 
paragraph  designations  "(a)",  "(b) ", 
etc.,  are  omitted  as  unnecessary. 

Since  this  revision  effects  no  substan- 
tive change  in  Part  375,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  revision  may  be  made  effective  on 
less  than  30  days'  notice.  1 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  revises  Part  375  of  the 
Special  Regulations  (14  CFR  Part  375, 
as  amended  •  as  set  forth  below,  effective 
March  30,    1960. 

By  the  Civil  Aeronautics  Board. 
rsE.\L]  Mabel  McCart, 

Acting  Secretary. 

Subpart   A — General 


Sec. 

375.1  Definitions. 

375.2  Applicability. 

375.3  Existing  permau. 


Subpart    C — Rules   Generally    Applicable 

375J20  Airworthiness    and   registration    cer- 
tlficates. 

375.21  Airmen. 

375.22  Flight  operations. 

375.23  Maximum  allowable  weights. 

375.24  Entry  and  clearance  regulations. 

375.25  Unauthorized  operations. 

Subpart  D Operations  Authorized  by  Regulation 

375.30  Operations  other  than  commercial 
air  operations. 

375.31  Demonstration  fllghta  of  forelen 
aircraft. 

375.32  Plights  Incidental  to  agricultural 
and  Industrial  operations  outside 
the  United  States. 

Vr\f.     Transit  flights,  irregular  operations. 
J75  34     Indoctrination  training. 

Subpart    E — Operations    Requiring    Specific    Pre- 
flight    Authorization     by     the     Board     or     the 

Administrator 

375  40  Permits  for  commercial  air  opera- 
tions. 

375.41  Agricultural  and  industrial  opera- 
tions within  the  United  SUtes. 

375.42  Commercial  transport  operations 

375.43  Keeping    of    records    on    commercial 

transport  operations. 
37544     Reports     on    commercial     transport 

operations. 
375.45     Transit    flights;    scheduled    Interna- 

tlonal  air  service  operations. 

Subpart   F — Penalties 
375.60     Penalties.  I 

Subpart   G — Special   Authorization 

375.70     Special  authorization. 

Authorttt:  §§  375.1  to  375.70  issued  under 
sec.  204(a).  72  Stat.  743;  49  U.S.C.  1324      In- 
terpret or  apply  sees.  402.   1108(b)     72  Stat 
757.  798;  49  U.S.C.  1372,  1508. 

Subpart   A — General 

§  37.J.1       Definitions. 

As  used  in  this  part: 
"Act"  means  the  Federal  Aviation  Act 
of  1958; 

"Administrator"  shall  mean  the  Ad- 
ministrator of  the  Federal  Aviation 
Agency; 

"Air  transportation"  means  the  car- 
riage by  aircraft  of  persons  or  property 
as  a  common  carrier  for  compensation 
or  hu-e  or  the  carriage  of  mail  by  aircraft 
in  interstate,  overseas,  or  foreign  com- 
merce (see  section  101  (10»  and  (21 1  of 
the  Federal  Aviation  Act,  49  U  S  C 
1301); 

"Category"  shall  indicate  a  classifica- 
tion of  aircraft  such  as  airplane  heli- 
copter, glider,  etc. : 

"Commercial  air  operations"  shall 
mean  operations  by  foreign  civil  air- 
craft engaged  in  flights  for  the  purpose 
of  crop  dusting,  pest  control,  pipeline 
patrol,  mapping,  suiveying,  banner  tow- 
ing, skywriting,  or  similar  agricultural 
and  industrial  operations  performed  in 
the  United  States,  and  any  operations 
for  remuneration  or  hire  to.  from  or 
within  the  United  States  including  air 
carriage  involving  the  discharging  or 
taking  on  of  passengers  or  cargo  at  one 
or  more  points  in  the  United  States,  in- 
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eluding  carriage  of  cargo  for  the  oper- 
ator s  own  account  if  the  cargo  is  to  be 
resold  or  otherwise  used  in  the  further- 
ance of  a  business  other  than  the  busi- 
ness of  providing  carriage  by  aircraft, 
but  excluding  operations  pursuant  to 
foreign  air  carrier  permits  issued  under 
section  402  of  the  Act  and  all  other  op- 
erations in  air  transportation. 

"Foreign  air  carrier  p>ermit"  means  a 
permit  authorizing  foreign  air  transpor- 
tation by  a  foreign  air  carrier  pursuant  to 
section  402  of  the  Act ; 

"Foreign  aircraft  permit"  means  a  per- 
mit authorizing  navigation  of  an  air- 
craft of  foreign  registry,  not  a  part  of 
the  armed  forces  of  a  foreign  nation,  in 
the  United  States  pursuant  to  section 
1108<b)  of  the  Act; 

"Foreign  civil  aircraft"  means  an  air- 
craft of  foreign  registry  which  is  not 
part  of  the  armed  forces  of  a  foreign 
nation; 

'Type"  means  all  aircraft  of  the  same 
ba.'-ic  design  including  all  modifications 
thereto  except  those  modifications  which 
result  in  a  change  in  handling  or  flight 
characteristics;  and 

"Terms  defined  in  section  101  of  the 
Act"  have  the  meaning  expressed  in  such 
definitions. 

§  375.2      .Applicability. 

The  provisions  of  this  part  regulate  the 
admission  to,  and  navigation  in.  the 
United  States  of  foreign  civil  aircraft 
other  than  aircraft  operated  by  holders 
of  foreign  air  carrier  permits  issued  by 
the  Board  pursuant  to  section  402  of  the 
Act  under  the  authority  of  such  permits. 
This  part  also  contains  provisions  which 
specify  the  extent  to  which  certain 
classes  of  flight  operations  by  foreign 
civil  aircraft  may  be  conducted,  and  the 
terms  and  conditions  applicable  to  such 
opeiations.  Nothing  in  thi.s  part  shall 
authorize  any  foreign  aircraft  to  engage 
in  air  transportation  nor  be  deemed  to 
provide  for  such  autlionzation  to  be  is- 
sued by  the  Board. 

§  375.3      Exif>ling   perniil*. 

Permits  issued  by  the  Board  under  the 
provisions  of  former  Part  190  of  the  Civil 
Air  Regulations  shall  continue  in  effect 
in  accordance  with  their  terms  until  their 
expiration  date  unless  sooner  terminated 
or  revoked  by  the  Board. 

Subparf   B — AuthorizaHon 

§  375.10     Civil  airrraft  registered  in  IC40 
member    states. 

Subject  to  the  observance  of  the  ap- 
plicable rules,  conditions,  and  limita- 
tions set  forth  in  this  part,  foreign  civil 
aircraft  registered  in  any  foreign  coun- 
try which  at  the  time  is  a  member  of  the 
International  Civil  Aviation  Organiza- 
tion created  by  the  Chicago  Convention 
may  be  navigated  in  the  United  States. 

§  375.11       Civil  airtraft  ^e^ci^^cred  in  non- 
ICAO   member   ^tate<'. 

Aircraft  registered  under  the  laws  of 
foreign  countries,  not  members  of  the 
International  Civil  Aviation  Organiza- 
tion created  by  the  Chicago  Convention, 
which  the  Board  has  found  grant  recip- 
local  treatment  to  U.S.  aircraft  and  air- 
No.  65 2 
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men.  may  be  navigated  in  the  U.S. 
subject  to  the  observance  of  the  same 
rules,  conditions,  and  limitations  appli- 
cable In  the  case  of  aircraft  of  ICAO 

member  states. 

Subpart   C — Rules    Generally 
Applicable 

§  375.20      Air>«orthine»>^   and   rejgihlrution 
rertifiralrs. 

Foreign  civil  aircraft  shall  carry 
aboard  currently  effective  certificates  of 
registration  and  airworthii:ess  issued  or 
rendered  valid  by  the  country  of  registry 
and  shall  display  the  nationality  and 
registration  maikings  of  that  country: 
Provided,  That  in  the  cases  of  operations 
specified  in  paragraphs  <a»  through  (c) 
of  this  section  an  unexpired  air  safety 
flight  authorization  issued  by  the  Ad- 
ministrator of  the  Federal  Aviation 
Agency,  his  designee  or  duly  authorized 
representative,  under  Title  VI  of  the 
Act.  authorizing  and  circumscribing 
such  operations,  may  be  carried  on  board 
the  aircraft  in  lieu  of  such  certificate  of 
airworthiness : 

<a)  It  has  been  determined  by  the 
country  of  registry  that  the  aircraft  has 
been  damaged  to  the  extent  that  the 
airworthiness  certificate  is  invalidated 
and  the  aircraft  i.s  to  be  flown  to  a  place 
where  repairs  or  alterations  are  to  be 
made; 

(b>  The  certificate  of  airworthiness 
issued  for  the  aircraft  has  been  invali- 
dated by  the  country  of  registry  due  to 
a  change  in  nationality  and  such  aircraft 
is  intended  to  be  navigated  in  the  United 
States  in  transit  to  the  new  counti-y  of 
registry;  or 

(c>  Title  to  an  aircraft  of  United 
States  manufacture  for  which  no  cer- 
tificate of  airworthiness  has  theretofore 
been  issued  has  passed  to  a  foreign  buyer 
or  buyers  and  the  aircraft  is  to  be  navi- 
gated in  the  United  States  either  for  the 
purpose  of  giving  indoctrination  train- 
ing in  the  operation  of  the  aircraft  to  the 
buyer  or  his  employees  or  designees,  or 
on  a  ferry  flight  for  the  purpose  of  mak- 
ing an  export  delivery  out  of  the  United 
States.  Aircraft  of  United  States  manu- 
facture may  be  operated  for  the  purposes 
stated  m  this  paragraph  even  though 
no  registration  certificate  has  been 
issued  by  the  country  of  the  foreign 
buyer  or  buyers:  Provided.  That  the 
markings  displayed  by  such  aircraft 
are  identified  in  the  flight  authonzation 
issued  for  operation  thereof  by  the 
Administrator. 

§  375.21      Airmen. 

Each  member  of  the  flight  crew  of  a 
foreign  civil  aircraft  shall  have  in  his 
personal  possession  a  valid  airman  cer- 
tificate or  license  authorizing  him  to  per- 
form his  assigiied  functions  in  the  air- 
craft and  for  the  operation  involved 
issued  or  rendered  valid  by  the  coimtry 
of  registry  of  the  aircraft  or  by  the 
United  States.  No  such  flight  crew  mem- 
ber shall  perform  any  flight  duty  within 
the  United  States  which  he  is  not  cur- 
rently authorized  to  perform  in  the 
country  issuing  or  validating  the  cer- 
tificate. 
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§  375.22      Flislit    operations. 

Flight  of  foreign  civil  aircraft  in  the 
United  States  shall  be  conducted  in  ac- 
cordance with  the  currently  applicable 
regulations  of  the  Administrator  of  the 
Federal  Aviation  Agency. 

§  375.23      Maximum   alloMuble   \%eiKiil!>. 

Foreign  civil  aircraft  which  are  per- 
mitted to  navigate  in  the  United  States 
on  the  basis  of  foreign  airworthiness  cer- 
tificates shall  not  be  operated  in  the 
United  States  except  in  accordance  with 
the  limitations  on  maximum  certificated 
weights  prescribed  or  authorized  for  the 
particular  variation  of  the  type  and  for 
the  particular  category  of  use.  by  the 
country  of  manufacture  of  the  aircraft 
type  involved. 

§  37.5.24  Entry  and  clearance  reaiila- 
tionfi. 

All  applicable  entry  and  clearance  re- 
quirements for  aircraft,  passengers, 
crews,  baggage  and  cargo  shall  be 
followed. 

§  375.25      I'nauthorized    operations. 

Foreign  civil  aircraft  which  are  not 
authorized  to  be  navigated  pursuant  to 
Subpart  B  in  combination  with  Subparts 
D  or  E  of  thi.-^  part  shall  not  be  navigated 
in  the  United  States.  Commercial  air 
operations  shall  not  be  undertaken  with- 
out a  permit  issued  therefor  by  the  Board. 

Subpart  D — Operations  Authorized  by 
Regulation 

§  375. .30  Operations  other  llian  rom- 
iiH-rciai  air  operations. 

Foreign  civil  aircraft  which  are  not 
engaged  in  commercial  air  operations 
into,  out  of.  or  within  the  United  States 
may  be  opeiated  in  the  United  States  and 
may  discharge,  take  on,  or  can-y  be- 
tween points  in  the  United  States  any 
non-revenue  trafi&c. 

§375.31  Demonstration  fli|cbt$>  of  for- 
eign   aircraft. 

Flights  of  foreign  civil  aircraft  within 
the  United  States  may  be  made  for  the 
purpose  of  demonstration  of  the  aircraft 
or  any  component  thereof,  provided  no 
person!?,  cargo  or  mail  are  carried  for 
remuneration  or  hire. 

§  375.32  Fliglit*  incidental  to  acricul- 
liirul  unci  industrial  op«-rations  out- 
side   the    I  nited    .States. 

Foreign  civil  aircraft  which  are  en- 
gaged in  agricultural  or  industrial  oper- 
ations to  be  performed  wholly  without 
the  United  States  may  be  navigated 
into,  out  of,  and  within  the  United 
States  in  connection  therewith  provided 
they  are  not  at  the  time  engaged  in  the 
carriage  of  passengers,  cargo  or  mail 
for  remuneration  or  hire, 

§  375.33  Transit  flights,  irregular  opera- 
tions. 

Foreign  civil  aircraft  carrj-ing  per- 
sons, property,  or  mail  for  remuneration 
or  hire  but  not  engaged  in  scheduled 
International  air  services  are  authorized 
to  navigate  non-stop  across  the  terri- 
tory of  the  United  States  and  to  make 
stops    for    non-traflBc    purposes.     Such 
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aircraft  shall  not  make  stops  for  the 
purpose  of  taking  on  or  discharging 
passengers,  cargo  or  mail,  or  for  other 
than  strictly  operational  purposes. 

§  375.34      Indoctrination   traininji:. 

Foreign  civil  aircraft  may  be  operated 
in  the  United  States  for  the  purpose  of 
giving  indoctrination  training  in  the  op- 
eration of  the  aircraft  concerned  to  a 
buyer  or  his  employees  or  designees; 
Provided,  That  foreign  civil  aircraft 
shall  not  be  used  within  the  United 
States  for  the  purpose  of  flight  instruc- 
tion for  remuneration  or  hire. 

Subpart  E — Operations  Requiring 
Specific  Pre-Flight  Authorization  by 
the  Board  or  the  Administrator 

§  375.40     Permits    for    commercial    air 
opera  liona. 

(a)  Applications.    Commercial  air  op- 
erations in  the  United  States  may  not  be 
undertaken  by  foreign  civil  aircraft  un- 
less the  Board  has  Issued  a  permit  there- 
for upon  application  pursuant  to  this 
subpart  and  such  permit  is  carried  on 
board   the   aircraft.     Permits   are   not 
transferable.     Applications  for  permits 
may  be  filed  directly  with  the  Board  and 
need  not   be  filed   through   diplomatic 
channels.    They  shall  be  made  on  CAB 
Form  272/  addressed  to  the  attention  of 
the  Director,  Bureau  of  Air  Operations 
and  shall  contain  a  proper  identification 
of  the  applicant,  the  operator  of  the  air- 
craft concerned  and  of  the  owner  there- 
of, a  description  of  the  aircraft  by  make 
model,  and  registration  marks;   and  a 
full  descripUon  of   the   operations  for 
which   authority  Is  desired,  indicating 
type  and  dates  of  operations  and  number 
of  flights,  and  routing.    In  case  of  cargo 
flights,  the  names  of  all  contractors  and 
the  beneficial  owner  of  the  cargo  a  de- 
scription of  the  cargo  and  of  the  pro- 
posed operations,  including  services  to  be 
performed  by  any  exporter,  importer  or 
transportation  agent,  shall  be  provided 
In  case  of  passenger  flights,  a  fuU  iden- 
tification and  description  of  the  group 
chartering  the  aircraft,  and  identifica- 
Uon  of  the  travel  agent,  if  any.  shall  be 
provided.    A  copy  of  any  newspMjer  or 
other  advertising  of  the  flights  shall  be 
enclosed.    The  appUcation  shall  also  be 
accompanied  by  such  documents  as  may 
be  necessary  to  establish  that  reciprocity 
for  similar  operations  by  United  States 
registered  aircraft  exists  in  the  country 
of  registration  of  the  aircraft     Appli- 
cations shall  be  submitted  at  least  15 
days  in  advance  of  the  date  of  the  com- 
mencement of  the  proposed  operation. 
Such  additional  information  as  may  be 
specifically  requested  by  the  Board  shaU 
also  be  furnished. 

(b)  Withholding  from  publication 
Except  to  the  extent  that  the  Board  di- 
rects that  such  information  be  withheld 
from  public  disclosure  for  reasons  of 
national  defense  or  as  hereinafter  speci- 
fied in  this  paragraph,  every  application 
and  any  objection  thereto  filed  pursuant 
to  this  section  shall  be  open  to  public 
inspection,  and  notice  thereof  shaU  be 
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published  in  the  Board's  Weekly  List  of 
AppUcations  Filed.  Any  person  may 
make  written  objection  to  the  Board  to 
the  public  disclosui-e  of  such  informa- 
tion or  any  part  thereof,  stating  the 
grounds  for  such  objection.  If  the  Board 
finds  that  a  disclosure  of  such  informa- 
tion or  part  thereof  would  adversely 
affect  the  interests  of  such  person  and 
is  not  required  in  the  interest  of  the 
public,  it  will  order  that  such  informa- 
tion or  part  be  so  withheld. 

(c)  Failure  to  comply.  Failure  to 
comply  with  the  requirements  of  this 
Part  shall  be  cause  for  the  suspension 
revocation  or  refusal  to  renew  a  permit 
or  the  denial  of  the  issuance  of  a  new 
permit  issuable  under  this  part. 


§  373.41      .Agricultural  and  industrial  op- 
erations within  the  United  Stales. 

Foreign  civil  aircraft  shall  not  be 
used  for  crop  dusting,  pest  control,  pipe- 
line patrol,  mapping,  surveying,  banner 
towing,  skywriting  or  similar  agricul- 
tural or  industrial  operations  within  the 
United  States  unless  a  permit  therefor 
has  been  issued  by  the  Board  and  the 
operation  is  conducted  in  accordance 
with  all  applicable  State  and  local  laws 
and  regulations  as  well  as  the  applicable 
provisions  of  this  part.  i 

§  375.42      Commercial    tran«p4>rt    opera- 
tion.«. 


'  Available  upon  request  from  the  Publica- 
tions Section  of  the  Civil  Aeronautics  Board. 
Washington  25,  D.C. 


(a)  Permit  required.  Except  for  air- 
craft being  operated  under  a  permit  is- 
sued by  the  Board  pursuant  to  section 
402  of  the  Act,  foreign  civil  aircraft 
engaged  in  flights  for  remuneration  or 
hire  for  the  purpose  of  discharging  or 
taking  on  passengers  or  cargo  at  one  or 
more  points  in  the  United  States  may  be 
iiavigated  in  the  United  States  only  if 
there  is  carried  on  board  the  aircraft  a 
permit  issued  by  the  Board  in  accordance 
with  this  section  authorizing  the  opera- 
tion involved.  Carriage  of  cargo  for  the 
operator's  own  account  is  governed  by  the 
provisions  of  this  section  if  the  cargo  is 
to  be  resold  or  otherwise  used  in  the 
furtherance  of  a  business  other  than  the 
business  of  providing  carriage  by  air- 

(b>  Nature  of  privilege  conferred  bv 
permit.     il>  The  provisions  of  this  sec- 
tion and  of  any  permit  issued  hereunder 
together  with  s^tion  1108^  b)  of  the  Act' 
are  designed,  among  other  purposes    to 
cariT  out  the  international  undertakings 
of  the  United  States  in  the  Chicago  Con- 
vention, in  particular  Article  5  thereof. 
That  article  accords  to  foreign  aircraft 
the  privilege  of  "taking  on  or  discharg- 
ing  passengers,  cargo  or  mail"  subject 
to  the  right  of  the  state  where  such  em- 
barkation or  discharge  takes  place   to 
impose  such  regulations,  conditions  or 
limitations  as  it  may  consider  desirable 
The  Congre.ss  by  the  1953  amendment  to 
section  6  of  the  Air  Commerce  Act  of 
1926  now  designated  as  section  1108 (b) 
Of  the  Act,  has  authorized  the  Board  to 
permit  such  operations  only  where  condi- 
tions of  reciprocity  and  the  interest  of 
the  public  in  the  United  States  are  met 
It  is  incompatible  with  the  intent  of  this 
legislation  and  the  nature  of  the  func- 
tion mvolved  to  regard  the  operator  of 
any  foreign  registered   aircraft  as  en- 
titled as  a  matter  of  right  to  the  issuance 


renewal  or  freedom  from  modification  or 
change  in  a  permit  issuable  pursuant  to 
this  authority.  Accordingly,  any  permit 
issued  under  this  Part  may  be  withheld, 
revoked,  amended,  modified,  restricted, 
suspended,  withdrawn,  or  canceled  by 
the  Board  in  the  interest  of  the  public  of 
the  United  States,  without  notice  or  hear- 
ing and  without  the  right  in  the  holder 
to  challenge  the  Board's  discretion. 

(2)  Aircraft  cannot  be  authorized  to 
engage  in  air  transportation  under  this 
section.  Tlie  question  of  whether  par- 
ticular flights  for  which  a  peimit  is 
sought  will  be  in  common  carriage,  and 
therefore  in  air  transportation,  is  one 
of  fact  to  be  determined  in  the  light  of 
all  the  facts  and  circumstances  sur- 
rounding the  applicant's  entire  opera- 
tions. The  burden  rests  upon  the  ap- 
plicant in  each  instance  to  demonstrate 
by  an  appropriate  factual  showing  that 
the  contemplated  operation  will  not 
constitute  common  carriage  from,  to  or 
within  the  United  States.  In  general,  a 
carrier  who  holds  himself  out  to  the 
public,  or  to  particular  classes  or  seg- 
ments thereof,  as  willing  to  furnish 
transportation  for  hire  is  a  common  car- 
rier. Ordinarily,  therefore,  the  type  of 
application  which  may  be  approved 
hereunder  is  not  one  which  may  be  ad- 
vertised to  the  public. 

(3)  In  general,  there  are  two  types 
of  services  most  likely  to  qualify  for  au- 
thorization hereunder: 

(i)   OccasioTial     plane-load     charters. 
Occasional  plane-load  charters  may  be 
authorized  where,  because  of  their  lim- 
ited nature  and  extent,  special  equip- 
ment or  facilities  utilized,  or  other  cir- 
cumstances    pertaining     to     them.     It 
appears   that  they   are  not   within  the 
scope  of  the  applicants  normal  holding 
out  of  transportation  services  to  the  gen- 
eral   public.     Such    charters    are   nor- 
mally limited  to  those  in  which  the  en- 
tire capacity  of  the  aircraft  is  engaged 
by  a  single  charterer,  and  since  they  are 
occasional  in  nature,  should  not  exceed 
for  any  one  applicant  more  than  a  few 
flights   during  a  year's  period.     Appli- 
cants are  required  to  make  full  disclosui-e 
concerning  the  identity  and  business  of 
the  charterer.    Generally  speaking,  the 
kinds  of  so-called  charters  that  will  not 
be  authorized  under  this  regulation  are 
those   that   involve   solicitation   of   the 
general   public   such    as  is  usually   in- 
volved  in    the    transportation   of   indi- 
vidually ticketed  passengers  or  individu- 
ally waybilled  cargo,   or  in  which   the 
charterer  is  a  travel  agent,  a  broker,  an 
air  freight  forwarder  or  any  other  or- 
ganization that  holds  itself  out  to  the 
general  public  to  provide  transportation 
services. 

(ii)  Continuing  cargo  operations  for 
one  or  more  contractors.  {a>  Continu- 
ing cargo  operations  for  one  or  more 
contractors  may  be  permitted  where  it 
has  been  established  by  the  applicant 
that  the  propased  operation  is  not  with- 
in the  scope  of  the  applicants  normal 
holding  out  of  transportation  services  to 
the  general  public.  By  way  of  illustra- 
tion it  may  be  stated  that  under  this 
test  authorizations  of  this  type  to  serve 
up  to  10  different  contractors  during  any 
12-month  period  may  be  granted  unless 
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other  facts  and  circumstances  impose  a 
more  stringent  limitation. 

(b>  The  provisions  of  the  contract 
between  the  applicant  and  the  contrac- 
tor are  important.  The  type  of  con- 
tract most  likely  to  qualify  for  author- 
ization hereunder  is  one  which  (1) 
places  an  obligation  on  the  shipper  to 
utilize  the  carrier's  services,  as  well  as 
upon  the  carrier  to  perform  the  con- 
templated sei-vices,  and  (2)  provides 
that  the  contractor  it.<^elf  will  pay  for 
the  transportation  performed,  or  at 
least  guarantee  its  payment  to  the 
carrier. 

(CI  Also,  the  nature  of  the  business 
activities  of  the  particular  contractor 
will  be  carefully  considered  by  the 
Board.  As  in  the  case  of  plane-load 
charters,  the  proposed  operations  will 
not  be  authorized  if  the  contractors  are 
air  freight  foi-warders.  cargo  agents, 
brokers  or  others  who  hold  themselves 
out  to  the  general  public  to  provide 
tran>portation  services.  Contracts  in- 
volving industrial  organizations  which 
consume  the  shipments  in  the  course  of 
their  industrial  OE>erations  will  noimally 
be  an  acceptable  form  of  contracting 
organization.  On  the  other  hand,  a 
contracting  organization  which  does  not 
so  consume  the  shipped  cargo,  but  de- 
livers it  to  the  ultimate  consumer, 
directly  or  indirectly,  may  well  be  unac- 
ceptable as  a  contracting  organization 
unless  it  can  be  shown  that  the  ultimate 
consumers  do  not  constitute  the  general 
public.  In  the  latter  type  of  case,  the 
information  furnished  concerning  the 
nature  of  the  business  activities  of 
the  contractor  and  the  manner  in  which 
the  ultimate  consumers  are  solicited, 
served,  and  billed  will  be  of  particular 
significance. 

(d)  In  the  case  of  transportation  of 
goods  for  the  carrier's  own  account  for 
subsequent  sale,  such  operations  will  not 
be  p>ennitted  where  the  carrier  solicits 
orders  and  delivers  goods,  maintaining 
title  to  the  goods  principally  for  the  pur- 
pose of  engaging  in  the  transportation 
business  or  where  the  arrangement 
otherwise  is  in  the  nature  of  a  subterfuge, 
(c)  Application  for  permit.  Applica- 
tions for  permits  under  this  section  shall 
comply  with  the  requirements  of  5  375.40. 
There  shall  be  enclosed  with  the  applica- 
tion a  copy  of  each  contract  between  the 
operator  and  each  person  for  whose  ac- 
count the  flight  or  flights  is  or  are  to  be 
performed.  If  any  flight  is  to  be  per- 
formed in  whole  or  in  part  for  the  op- 
erator's own  account  under  the  circum- 
stances governed  by  this  section,  there 
shall  also  be  enclosed  copies  of  all  con- 
tracts relating  to  the  acquisition  and 
disposition  of  the  cargo.  Copies  of  con- 
tracts covering  propo.sed  operations 
which  have  previously  been  filed  with 
the  Board  in  connection  with  a  prior 
application  need  not  be  filed  again. 

<d>  Issuance  of  permit.  If  upon  ex- 
amination of  the  application,  all  sup- 
porting documents  and  other  informa- 
tion available  to  it,  the  Board  is  of  the 
opinion  that  the  application  is  in  order 
and  that  the  proposed  operation  either 
by  itself  or  in  conjunction  with  other  op- 
erations of  the  operator  to  or  from  the 
United  States  is  in  the  interest  of  the 
public   and   does  not  disclose  any   ap- 
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parent  violation  of  section  402  of  the  Act, 
or  any  other  applicable  provision  of  law. 
it  will  issue  a  permit  for  a  period  not  in 
excess  of  90  daj's  to  the  applicant  author- 
izing the  conduct  of  the  flights  set  forth 
in  the  application. 

§  375.43      Keeping:    of    records    on    com- 
menial   transfKirt   operations. 

(a)  The  holder  of  a  permit  issued 
under  S  375.42  shall  issue  a  manifest  or 
shipping  document  with  respect  to  each 
shipment  which  .should  contain,  but  need 
not  be  limited  to,  the  following  infor- 
mation: 

<  1  •  Name  of  the  contractor  for  whom 
the  shipment  is  transported. 

*2)  Name  and  address  of  payer  of 
transportation  charges. 

<3)  Name  and  address  of  vendor  of 
goods. 

(4)  Name  and  address  of  consignor  of 
goods. 

<5»  Name  and  address  of  consignor's 
agent,  if  any. 

'6)  Names  and  addresses  of  inter- 
mediate and  ultimate  consignees. 

<7>  Number  of  packages  in  shipment 
and  total  weight  of  same. 

(8 1  Description  of  commodities. 

•  9 1  Point  of  air  origin  and  air  des- 
tination of  shipment  on  line  of  carrier. 

(10)   Date  of  airwaybill  preparation. 

ni)  Name  of  employee  or  agent  pre- 
paring airwaybill. 

(12)  Date  shipment  is  trarusported  by 
carrier. 

(13)  Breakdown  of  charges  including 
weight-rate  charges,  pick-up  and  deliv- 
ery, excess  valuation,  advance  charges 
and  any  accessorial  charges. 

'b)  Each  holder  of  a  permit  issued 
under  S  375  42  shall  keep,  for  a  period 
of  two  years,  true  copies  of  all  mani- 
fests, airwaybills.  invoices  and  other 
traffic  documents  covering  flights  origin- 
ating or  terminating  in  the  United 
States,  and  the  holder  of  a  permit  auth- 
orizing 10  or  more  flights  originating  in 
the  United  States  in  a  90-day  period 
shall  maintain  a  place  in  the  United 
States  where  such  documents  may  be  in- 
spected at  any  proper  time  by  authorized 
representatives  of  the  Board  or  the  Fed- 
eral Aviation  Agency.  Records  of 
flights  terminating  in  the  United  States 
and  flights  conducted  pursuant  to  a  per- 
mit authorizing  less  than  10  flights  in 
any  90-day  period  need  not  be  main- 
tained in  the  Unite^l  States  but  shall  be 
made  available  to  the  Board  upon 
demand. 

<C)  Records  documenting  each  partic- 
ular flight,  demonstrating  compliance 
with  the  requirements  imposed  by  this 
part,  shall  be  preserved  for  a  period  o/ 
two  years  and  shall  be  made  available  to 
the  Board  or  the  Federal  Aviation  Agency 
upon  demand. 

gS?.").  t4      Report*  on   eommerrial  trans- 
port  operation«. 

(ai  Reports  on  cargo  flights.  (1> 
Holders  of  permits  issued  under  §  375  42 
shall  submit  to  the  Board  reports  of 
cargo  flights  actually  conducted  pursuant 
thereto  on  CAB  Form  321 '  or,  if  no 


»  Available  up>on  request  from  the  Publica- 
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flights  were  conducted  under  the  permit, 
a  letter  so  stating.  The  initial  report 
shall  be  submitted  not  later  than  the  30th 
day  following  commencement  of  opera- 
tions and  shall  report  on  all  flights  con- 
ducted during  such  period.  Like  reports 
shall  be  filed  for  each  succeeding  30-day 
period.  Failure  to  submit  a  report  on 
time  shall  constitute  grounds  for  revo- 
cation, refusal  to  renew  the  permit,  or 
denial  of  the  issuance  of  a  new  permit. 

(2)  Separate  reports  shall  be  sub- 
mitted for  flights  inbound  to  and  out- 
bound from  the  United  States.  The  re- 
port shall  state  the  dates  of  flights: 
origination,  destination  and  intermedi- 
ate points;  number  and  weight  of  total 
shipments  transported  for  each  con- 
tractor, of  shipments  for  contractor's 
own  use  or  consumption,  of  shipments 
for  contractor's  inventory  for  later  re- 
sale, and  of  shipments  for  ultimate  con^ 
signees;  the  number  of  such  consignees; 
and  any  deviation  from  the  statements 
made  in  the  application:  Provided.  That 
such  deviations  shall  not  be  deemed  au- 
thorized merely  because  they  arc  so  re- 
ported. Copies  of  any  newspaper  or 
other  advertising  of  the  flights  since  the 
filing  of  the  application  shall  be  at- 
tached. 

(b>  Reports  on  passenger  fljgJits. 
Holders  of  permits  issued  under  §  375.42 
shall  submit  to  the  Board  letter  reports 
of  passenger  flights  conducted  pursuant 
thereto  or  a  letter  stating  that  no  opera- 
tions were  conducted.  The  letter  shall 
identify  the  flights  and  note  any  devia- 
tions from  the  statements  made  in  the 
application;  Provided,  That  such  devia- 
tions shall  not  be  deemed  authorized 
merely  because  they  are  so  reported. 
Copies  of  any  newspaper  or  other  adver- 
tising of  the  flights  since  the  filing  of 
the  application  shall  be  attached. 

§  37i>.4.'>      Tran>-il    flights:    t><  heduled    in- 
lernalionul  air  service  <»peralions. 

An  operator  of  foreign  civil  aircraft 
desiring  to  conduct  a  scheduled  inter- 
national air  service  in  transit  across  the 
United  States  pursuant  to  the  Inter- 
national Air  Services  Transit  Agreement 
shall,  before  commencing  operations,  ob- 
tain the  approval  of  the  Administrator 
for  the  route  or  routes  proposed  to  be 
followed  and  thereafter  shall  conduct 
such  operation."^  in  accordance  with  the 
provisions  of  that  approval.  Stopovers 
for  the  convenience  or  pleasure  of  the 
passengers  are  not  authorized  under 
this  section,  and  stops  other  than  for 
strictly  operational  reasons  shall  not  be 
made.  Operators  of  aircraft  registered 
in  countries  not  parties  to  the  Inter- 
national Air  Sen-ices  Ti'ansit  Agreement 
.shall  make  .special  application  to  the 
Board  under  ?  375  70.  The  consolidation 
on  the  same  aircraft  of  an  operation 
under  this  section  with  a  service  author- 
ized under  section  402  of  the  Act  is  not 
authorized  by  this  section. 

§  37.5.60      Prnahie*. 

The  operation  of  a  foreign  aircraft 
within  the  United  States  in  violation  of 
the  promions  of  this  part  constitutes  a 
\uolation  of  section  501  of  the  Act.  and 
may.  In  addition,  constitute  a  violation 
of  the  Civil  Air  Regulations.  Such  oper- 
ation mak^s  the  person  or  persons  re- 
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sponsible  for  the  violation  or  violations 
subject  to  a  civil  penalty  as  provided  in 
secUon  901  of  the  Act,  and  to  the  alter- 
ation, amendment,  modification,  suspen- 
sion or  revocation  of  any  permit  Issued 
under  this  part  and  of  any  United  States 
certificate  involved  as  provided  in  sec- 
tion 609  of  the  Act.  Engaging  In  air 
transportation  as  defined  In  the  afore- 
said Act  by  a  foreign  aircraft  without 
a  foreign  air  carrier  permit  issued  pur- 
suant to  section  402  of  the  Act  or  in 
violation  of  the  terms  of  such  a  permit 
constitutes  not  only  a  violation  of  this 
regulation  but  of  Title  IV  of  the  Act  as 
well,  which  entails  a  criminal  penalty  as 
set  forth  In  section  902  of  the  Act. 

Subpart  G — Special  Authorization 
§  375.70      Special  authorization. 

Any  person  desiring  to  navigate  a 
foreign  civil  aircraft  within  the  United 
States  otherwise  than  as  speciflcally 
provided  in  this  part  may  petition  the 
Board  for  an  order  authorizing  the  par- 
ticular fiight  or  series  of  fiights.  Such 
an  order  may  be  Issued  only  if  the  Board 
finds  that  the  proposed  operation  is  fully 
consistent  with  the  applicable  law  and 
is  In  the  Interest  of  the  public  of  the 
United  States. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  part  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
With  the  Federal  Reporta  Act  of  1942. 

IP.R.    Doc.    60-3024;     Piled,    Apr.    1.     I960- 
8:50  a.m.] 


RULES  AND  REGULATIONS 

and  for  the  reasons  stated  in  the  notice 
55  600.6131  (24  P.R  10517)  and  601,6131 
(24  PJl.  10601)  are  amended  to  read: 

S  600.6131  VOR  Federal  airway  No.  131 
(McAlesler,  Okla.,  to  Chanute.  Kans., 
and  Emporia,  Kans.,  to  Topeka, 
Kans.). 

Prom  the  McAlester.  Okla .  VORTAC 
via  the  Okmulgee,  Okla..  VOR;   Tulsa 
Okla.,  VORTAC;  to  the  Chanute.  Kans., 
VOR.       Prom     the     Emporia,     Kans, 
VORTAC  to  the  Topeka,  Kans..  VOR. 

§  601.6131  VOR  Federal  airvav  No.  131 
control  areas  (.Mr.Alesler,  Okla.,  to 
Chanute,  KanK.,  and  Emporia,  Kans., 
to  Topeka,  Kans.). 

All  of  VOR  Federal  airway  No.  131. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2. 1960.      I 

(Sees.  307fa).  313(a).  72  Stat.  749,  752-  49 
U3.C.  1348,  1354) 

Issued  in  Washington.  D.C..  on  March 
28, 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.B.     Doc.     60-2988;     Filed,    Apr.    1,     I960; 
8:45  am. J 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTEt   E — All   NAVIGATION 

lEGULATIONS 

[Airspace  Docket  No.  59-FW-80] 

[Amdt.  275] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  326] 
PART  60] — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension   of  Federal  Airway   and 
Associated   Control  Areas 

On  January  12,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Ptderal  Register  (25  P.R.  221)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway 
No.  131  and  its  associated  control  areas 
south  from  Tulsa,  Okla.,  via  Okmulgee 
Okla.,  to  MoAlester,  Okla. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 


[Airspace  Docket  No   59-WA-4381 
[Amdt   289] 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

[Amdt.  353]         I 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 1 

Extension   of  Federal  Airway  and 
Associated   Control   Areas 

On  January  6,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pederal  Register  (25  F.R.  84)  stating 
that  the  Pederal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No 
194  from  Norfolk:  Va..  via  the  Norfolk 
VORTAC  001'  True  radial  to  its  inter- 
section with  the  Cape  Charles,  Va..  VOR 
313"  True  radial. 

No  adverse  comments  were  recived  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  ha^  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice 
§§  600.6194  (24  F.R.  10521.  24  F  R  9509* 
25  P.R.  1990)  and  601.6194  (24  F  r' 
10602.  9509.  25  F.R.  1990)  are  amended 
as  follows : 

1.  Section  600.6194  VOR  Federal  air- 
way No.  194  ^Lafayette,  La.,  to  Meridian 
Miss.,  and  Homer.  Ga..  to  Norfolk,  Va.) : 

(a)  In  the  caption  delete  "(Lafayette 
La.,  to  Meridian.  Miss.,  and  Homer.  Ga  ' 


to  Norfolk.  Va.)."  and  substitute  there- 
for "(Lafayette,  La.,  to  Meridian,  Miss., 
and  Homer,  Ga..  to  Cape  Charles',  Va.)}' 

(b)  In  the  text  delete  "to  the  Norfolk. 
Va.,  VOR.  including  a  6  alternate  via 
the  INT  of  the  Cofleld  VOR  084°  and 
the  Norfolk  VOR  209'  radiaLs."  and  sub- 
stitute therefor  "Norfolk.  Va..  VORTAC 
including  a  S  alternate  via  the  INT  of 
the  Cofleld  VOR  084'  True  and  the  Nor- 
folk VORTAC  209°  True  radials;  to  the 
INT  of  the  Norfolk,  Va.,  VORTAC  00 1» 
True  and  the  Cape  Charles,  VA..  VOR 
313^  True  radials." 

2.  In  the  caption  of  §  601.6194  VOR 
Federal  airway  No.  194  control  areas 
(Lafayette.  La.,  to  Meridian.  Miss.,  and 
Homer,  Ga.,  to  Norfolk.  Va.) .  delete 
"(Lafayette,  La.,  to  Meridian,  Miss.,  and 
Homer,  Ga.,  to  Norfolk,  Va.)  "  and  sub- 
stitute therefor  "> Lafayette,  La.,  to 
Meridian.  Miss.,  and  Homer.  Ga..  to  Cape 
Charles,  Va.)." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  July  28,  1960. 

(Sees.  307(a).  313(a),  72  3tat.  749,  752-  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C..  on  March 
28,   1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 
IF.R.    Doc.    60-2989;     Filed.    Apr.     1.     I960- 
8:45   a.m.] 


[Airspace  Docket  No.  59-NY-27.  Amdt.  348] 

PART  601--DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Control  Area 
Extension 

On  January  13.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  251)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Charleston.  W.  Va., 
control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice 
§  601.1353  (24  FM.  10565)  is  amended 
to  read: 

§601.133.3      Conlrol       arfa      extension 
(Charleston,    A\ .    Va.). 

Within  a  35-miIe  radius  of  the  Kana- 
wha County  Airport.  Charleston.  W  Va 
(latitude  38°22'21.5"  N..  longitude 
81'35'34.6"  W.).  including  the  airspace 
W  and  NW  of  the  Kanawha  County  Air- 
port, bounded  on  the  E  by  VOR  Federal 
airway  No.  133,  on  the  S  by  VOR  Fed- 
eral airway  No.  4.  and  on  the  NW  by 
VOR  Federal  airways  No.  45  and  No.  44. 


Saturday,  April  2,  1960 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a).  313(a),   72   Stat.   749,  762;    49 
U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  March 
28, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-2990;     Filed,    Apr.     1.     1960; 
8:46  a.m.] 


[Airspace  Docket  No.  59-WA-142;  Amdt.  58] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Revocation   of   Coded   Jet   Route 

On  January  21,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  518)  stating 
that  the  Pederal  Aviation  Agency  pro- 
posed to  revoke  VOR,  VORTAC  Jet  route 
No.  10  in  Its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  nile  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  602  (14  CPR.  1958  Supp.,  Part  602) 
is  amended  as  follows: 

Section  602.510  VOR  VORTAC  jet 
route  No.  10  (Los  Angeles.  Calif.,  to  New 
York,  N.Y.)  is  revoked. 

This  amendment  shall  become  effective 
0001  e.s.t.  June  2.  1960. 

(Sees.  307(a).,  813(a).  72  Stat.  749.  752;  49 
use.  1348,  1354) 

Issued  in  Washington,  DC,  on  March 
28, 1960. 

D.  D.  Thom.as, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FM.    Doc.     60-2991;     Piled.    Apr.     1.     I960; 
8;46ajii.J 


Title  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federol  Trade  Commission 

[Docket  7535  CO.) 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Reichart  Furniture   Co.  et  al. 

Subpart — Advertising  falselv  or  mis- 
leadingly:  §13.155  Prices;  §13.155-40 
Exaggerated  as  regular  and  custom- 
ary; §  13,155-45  Fictitious  marking. 
Subpart — Misrepresenting  oneself  and 
Goods — Business  status,  advantages  or 
connections:  Prices:  §  13.1805  Exagger- 
ated as  regular  and  customary;  §  13.1810 
Fictitious  marking. 


FEDERAL   REGISTER 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  4«.  liit«rpret 
or  apply  Sec.  5,  38  Stat.  719,  tta  amended;  18 
U.S.C.  46)  [Cease  and  desUt  order,  Reichart 
Furniture  Co.,  et  al..  Wheeling,  V^.  Va.,  Docket 
7535,  March  8.  1960] 

In  the  Matter  of  Reichart  Furniture 
Company,  a  Corporation,  and  Robert 
L.  Levenson,  Edgar  L.  Levenson,  and 
Donald  W.  Levenson,  Individually  and 
as  Officers  of  Said  Corporation 

The  complaint  in  this  proceeding 
charged  retailers  of  furniture,  home  fur- 
nishings, and  electrical  and  other  ap- 
pliances in  Wheeling.  W.  Va.  with  mak- 
ing deceptive  pricing  and  sa\'ings  claims 
for  their  merchandise  by  such  advertise- 
ments as  "Regularly  $16.95  BASE  CAB- 
INET •  •  •  $8.88  •  •  •'■  •'5-Pc.  Day- 
O-Niter  Outfit!  •  •  •  Usually  $129.95! 
Save  $41 95  •  •  •  At  Reicharfs  only 
$88"  in  which  the  prices  following  the 
words  "regiilarly".  '•usually",  and  "list" 
were  greatly  in  excess  of  the  usual  prices 
and  the  purported  savings  were  fictitious. 

On  the  basis  of  a  consent  order,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist 
which  became  on  March  8  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondents 
Reichart  Furniture  Company,  a  corpora- 
tion, and  its  officers  and  Robert  L.  Leven- 
son, Edgar  L.  Levenson  and  Donald  W. 
Levenson,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale.  sale,  or  distribution  of 
merchandise  in  commerce,  as  "com- 
merce" is  defined  in  the  Pederal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Representing,  directly  or  by  impli- 
cation: 

1.  That  any  amount  is  the  price  of 
merchandise  in  respondents'  trade  area 
when  it  is  in  excess  of  the  price  at  which 
said  merchandise  is  usually  and  custom- 
arily sold  in  said  trade  area; 

2.  That  any  amount  is  respondents' 
cxistomary  and  usual  price  of  merchan- 
dise, when  it  is  in  excess  of  the  price 
at  which  said  merchandise  is  custom- 
arily and  usually  sold  by  respondents 
in  the  recent  regular  course  of  business; 

3.  That  any  savings  are  afforded  from 
respondents'  customary  and  usual 
prices  in  the  purchase  of  merchandise 
unless  the  price  at  which  the  merchan- 
dise is  offered  constitutes  a  reduction 
from  the  price  at  which  it  has  been  sold 
by  respondents  in  the  recent  regular 
course  of  business ; 

4.  That  any  saving  is  afforded  in  the 
purchase  of  merchandise  from  the  price 
in  respondents'  trade  area  unless  the 
price  at  which  it  is  offered  constitutes  a 
reduction  from  the  price  at  which  said 
merchandise  is  usually  and  customarily 
sold  in  said  trade  area. 

B.  Misrepresenting  in  any  manner  the 
amount  of  savings  available  to  pur- 
chasers of  respondents'  merchandise,  or 
the  amount  by  which  the  price  of  said 
merchandise  is  reduced  from  the  price 
at  which  it  is  usually  and  customarily 
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sold  by  respondents  or  their  competitors 
in  the  normal  course  of  their  business. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
Reichart  Furniture  Company,  a  corpo- 
ration, and  its  officers,  and  Robert  L.  Lev- 
enson, Edgar  L.  Levenson  and  Donald  W. 
Levenson,  individually  and  as  officers  of 
said  corporation,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  March  8,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[FH.    Doc.    60-3000:    Filed.    Apr.    1,    1960; 
8:47  ajn.l 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  ttie  Treasury 

(TD.  65085] 

PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

PART  n— PACKING  AND  STAMPING; 
MARKING;  TRADEMARKS  AND 
TRADE   NAMES;   COPYRIGHTS 

Miscellaneous  Amendments 

The  Textile  Plber  Products  Identifica- 
tion Act.  approved  September  2.  1958 
(15  U.S.C.  7O-70k>,  effective  March  3, 
1960,  and  the  regulations  of  the  Pederal 
Trade  Commission  (16  CPR  Part  303) 
promulgated  thereunder  set  forth  cer- 
tain labeling  or  marking  requirements 
with  respect  to  textile  fiber  products. 
In  connection  therewith,  it  is  necessary 
that  certain  information  be  included  in 
invoices  covering  such  products  when 
imported  and  that  the  Customs  Regula- 
tions be  amended  by  adding  provisions 
to  aid  in  carrying  out  the  requirements 
of  the  Act  and  the  regulations  of  the 
Pederal  Trade  Commission  with  respect 
to  imported  textile  fiber  products. 

Accordingly,  customs  invoices  of  tex- 
tile fiber  products  imported  on  and  after 
May  1,  1960,  shall  contain,  in  addition 
to  all  other  information  required  by  law 
or  regulations,  the  following  informa- 
tion: 

( 1 )  The  constituent  fiber  or  combina- 
tion of  fibers  in  the  textile  fiber  product, 
designating  with  equal  prominence  each 
natui-al  or  manufactured  fiber  in  the 
textile  fiber  product  by  its  generic  name 
in  the  order  of  predominance  by  the 
weight  thereof  if  the  weight  of  such  fiber 
is  5  per  centum  or  more  of  the  total  fiber 
weight  of  the  product. 

<  2  I  The  percentage  of  each  fiber  pres- 
ent, by  weight,  in  the  total  fiber  content 
of  the  textile  fiber  product,  exclusive  of 
ornamentation  not  exceeding  5  per  cen- 
tum by  weight  of  the  total  fiper  content. 
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(3)  The  name,  or  other  identification 
issued  and  registered  by  the  Federal 
Trade  Commission,  of  the  manufacturer 
of  the  product  or  one  or  more  persons 
subject  to  section  3  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C. 
70a)  with  respect  to  such  product. 

(4)  The  name  of  the  country  where 
processed  or  manufactured. 

§  8.13      [Amendment] 

Section  8.13(h).  Customs  Regulations, 
Is  amended  by  adding  the  following  to 
the  list  of  merchandise  with  respect  to 
which  additional  information  is  required 
to  be  furnished  on  customs  invoices  and 
by  placing  opposite  such  addition  the 
number  and  date  of  this  Treasury 
decision: 

Textne  fiber  products. 

(Sec.  9,  72  Stat.  1722,  sees.  481(a)  (10).  624 
46  Stat.  719;  759;  15  U.S.C.  70g,  19  U.SC.  1481 
(a) (10),  1624) 

Part  11,  Customs  Regulations,  is 
amended  by  adding  a  new  §  11.12b  read- 
ing as  follows : 

§  11.12b     Labeling  textile  fiber  products. 

(a)  Textile  fiber  products  imported 
Into  the  United  States  shall  be  labeled  or 
marked  in  accordance  with  the  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70-70k)  and  the  rules  and  regula- 
tion* promulgated  thereunder  by  the 
Federal  Trade  Commission  (16  CFR  Part 
303)  unless  exempt  from  marking  or 
labeling  under  section  12  of  the  Act  (15 
U.S.C.  70j).  An  invoice  or  other  paper, 
containing  the  specified  information  may 
be  used  in  Ueu  of  a  label  where  the  textile 
product  is  not  in  the  form  intended  for 
sale,  deUvery  to,  or  for  use  by  the  ulti- 
mate consumer.  Rule  31  of  the  Federal 
Trade  Commission  (16  CPR  303.31). 

(b)  If  imported  fiber  products  are  not 
correctly  labeled  and  the  collector  is  sat- 
isfied that  the  error  or  omission  involved 
no  fraud  or  willful  neglect,  the  importer 
shall  be  afforded  a  reaosnable  opportu- 
nity to  label  the  merchandise  imder  cus- 
toms supervision  to  conform  with  the 
requirements  of  such  Act  and  the  rules 
and  regulations  of  the  Federal  Trade 
Commission.  The  compensation  and  ex- 
penses of  customs  officers  and  employees 
assigned  to  supervise  the  labeling  shall 
be  reimbursed  to  the  Government  and 
shall  be  assessed  in  the  same  manner  as 
in  the  case  of  marking  of  country  of 
origin,  §  11.8  (m). 

(c)  Packages  of  fiber  products  subject 
to  the  provisions  of  this  section  which 
are  not  designated  for  examination  may 
be  released  pending  examination  of  the 
designated  packages,  but  only  if  there 
shall  have  been  filed  in  connection  with 
the  entry  the  usual  customs  single  entry 
or  term  bond  in  such  amount  as  is  pre- 
scribed for  such  bonds  in  5  25.4  of  this 
chapter. 

(d)  The  collector  of  customs  shall  give 
written  notice  to  the  importer  of  any 
lack  of  compliance  with  the  Fiber  Prod- 
ucts Identification  Act  in  respect  of  an 
importation  of  fiber  products,  and  pur- 
suant to  §  8.26(a)  of  this  chapter  shall 
demand  the  immediate  return  of  the  in- 
volved products  to  customs  custody,  im- 
less  the  lack  of  compliance  is  forthwith 
corrected. 


RULES  AND  REGULATIONS 

(e)  If  the  products  covered  by  a  no- 
tice and  demand  given  pursuant  to  the 
preceding  paragraph  are  not  promptly 
returned  to  customs  custody  and  the 
collector  is  not  fully  satisfied  that  they 
have  been  brought  into  compliance  with 
the  Fiber  Products  Identiflcation  Act, 
appropriate  action  shall  be  taken  to  ef- 
fect the  collection  of  liquidated  damages 
in  an  amount  equal  to  the  entered  value 
of  the  merchandise  not  redelivered,  plus 
the  estimated  duty  thereon  as  deter- 
mined at  the  time  of  entry,  unless  the 
owner  or  consignee  shall  file  with  the 
appropriate  customs  officer  an  applica- 
tion for  cancellation  of  the  liability  in- 
curred under  the  bond  upon  the  payment 
as  liquidated  damages  of  a  lesser  amount 
than  the  full  amount  of  the  liquidated 
damages  incurred,  or  upon  the  basis  of 
such  other  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  deem 
sufficient.  The  application  shall  con- 
tain a  full  statement  of  the  reasons  for 
the  requested  cancellation  and  shall  be 
in  duplicate. 

(f )  If  any  willful  or  flagrant  violation 
of  the  Act  with  respect  to  the  importa- 
tion of  articles  comes  to  the  attention 
of  a  collector  of  customs,  the  involved 
merchandise  shall  be  placed  under  seiz- 
ure, or  a  demand  shall  be  made  for  the 
redelivery  of  the  merchandise  if  it  has 
been  released  from  customs  custody,  and 
the  case  shall  be  reported  to  the  Federal 
Trade  Commission,  Washington  25.  DC. 

(Sees.  2-12,  14.  72  Stat.  1717;   16  U.S.O.  70- 
70k)  j 

(R.S.  161.  as  amended,  sec.  501.  65  Stat.  290 
R.S.  251.  Sec.  624.  46  Stat.  769;  6  U.S.C.  22 
140, 19  UJ3.C.  66,  1624)  1 

Notice  of  proix)sed  rule  making  and 
public  procedure  under  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  is  found  to  be  impracticable  be- 
cause the  effective  date  of  the  above- 
mentioned  Textile  Fiber  Products  Identi- 
fication Act  and  the  regulations  of  the 
Federal  Trade  Commission  is  March  3, 
1960,  and  it  is  important  that  these  im- 
plementing amendments  to  the  Customs 
Regulations  be  issued  as  soon  as  possible. 
For  the  same  reason  good  cause  is  found 
for  making  these  regulations  (except  the 
provision  for  additional  information  on 
invoices)  effective  upon  publication  in 
the  Federal  Register. 

Copies  of  the  Textile  Fiber  Products 
Identiflcation  Act  and  the  rules  and  reg- 
ulations promulgated  under  that  Act 
have  been  sent  directly  to  the  collectors 
of  customs  by  the  Federal  Trade  Com- 
mission. I 

[SEAL]  D.  B.  Strubinger, 

Acting  Commissicmer  of  Customs. 
Approved:  March  28, 1960. 

A.  GiLMORE  FLTTES, 

Acting  Secretary  of  the  Treasury. 
[P.R.    Doc.    60-3019;     Piled.    Apr.     1,     I960; 


8:49  a.m.l 


I 


(T.D.  55084) 

PART  25— CUSTOMS  BONDS 

Term  Bond  for  Temporary 
Importations 

Customs  bonds— Customs  Regulations 
amended;  5  25.4  of  the  Customs  Regula- 


tions  relating  to  approval  of  customs 
bonds,  amended. 

Section  25.4(a)  a6)  of  the  Customs 
Regulations  provides  that  the  term  bond 
for  temporary  importations  (customs 
Form  7563-A)  shall  be  taken  in  an 
amount  of  $10,000,  or  such  larger  amount 
as  the  collector  may  deem  necessary. 
That  foi-m  of  bond  may  be  written  to 
cover  entries  at  only  one  port  or  may  be 
used  as  a  blanket  obligation  to  cover 
entries  at  2  or  more  ports.  Experience 
shows  that  when  the  bond  covers  entries 
at  only  one  port,  it  may  frequently  be 
taken  in  an  amount  considerably  less 
than  $10,000  without  endangering  the 
revenue  In  the  circumstances,  §  25.4(a) 
(16  >  of  the  regulations  is  hereby  amended 
to  read  as  follows : 

(16)  Term  bond  for  temporary  impor- 
tations, customs  Form  7563-A.  in  such 
amount  as  the  collector  may  deem  neces- 
sary, but  in  no  case  less  than  $1,000.  un- 
less the  bond  covers  entries  at  2  or  more 
ports  in  which  case  the  amount  shall 
not  be  less  than  $10,000. 

(RS.  161.  as  amended.  251,  sees.  623,  624. 
46  Stat.  759.  as  amended;  6  U.S  C  22  19 
U.S.C.   66.   1623.   1624) 

The  purpose  of  this  amendment  is  to 
enable  the  public  to  use  the  term  bond 
for  temporary  importations  covering 
entries  at  only  one  port  in  circumstances 
where  it  is  now  infeasible  because  of 
the  $10,000  minimum  amount.  It  is 
therefore,  to  the  benefit  of  the  public 
that  this  amendment  be  made  effective 
at  the  earliest  practicable  date.  Ac- 
cordingly, pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  it  is  founi 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  amendment  effective 
upon  publication  in  the  Federal 
Register. 

[seal]  d.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

Approved:  March  28,  1960. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[PR.    Dcx;.    60-3018:     Filed.    Apr.    1,    I960; 
8:49  a.m.  J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER   A— GfNERAL 

[Docket  No.  PDO-67] 

PART  9~.COLOR   CERTIFICATION 
Deleting  Certain  DAC  Coal-Tar  Colors 
From    List    Subject   to    Certification; 
Order    Extending    Time    for    Filing 
Briefs  " 

In  the  matter  of  deleting  D&C  Orange 
No.  5,  D&C  Orange  No.  6,  D&C  Orange 
No.  7,  D&C  Orange  No.  17,  D&C  Red  No 
8.  D&C  Red  No.  9.  D&C  Red  No.  10  D&C 
Red  No.  11,  D&C  Red  No.  12,  D&C  Red 
No.  13.  D&C  Red  No.  19.  D&C  Red  No.  20 
D&C  Red  No.  33,  D&C  Red  No.  37,  D&C 


Saturday,  April  2,  1960 

Yellow  No.  7.  D&C  Yellow  No.  8  and  D&C 
Yellow  No.  9  from  the  list  of  coal-tar 
colors  subject  to  certification  and  adding 
to  the  list  of  colors  certifiable  for  exter- 
nal use  only  all  colors  named  except  D&C 
Oranpe  No.  6.  D&C  Orange  No.  7,  D&C 
Red  No.  20,  and  D&C  Yellow  No.  9: 

Pursuant  to  a  notice  published  in  the 
Federal  Register  of  February  3,  1960  (25 
F.R.  903 »,  a  public  hearing  was  held  in 
the  matter  of  delisting  certain  D&C  coal- 
tar  colors  from  the  list  subject  to 
certification.  At  the  conclusion  of  the 
hearing  on  March  2,  1960,  the  presiding 
ofQcer  directed  that  briefs  be  filed  on  or 
before  April  1,  1960. 

Requests  have  been  received  from 
Revion,  Inc..  and  the  Toilet  Goods  Asso- 
ciation to  extend  the  time  for  filing  pro- 
posed findings  of  fact,  corrections  of  the 
record,  and  briefs  to  April  15.  1960. 
Good  reason  therefor  appearing:  It  is 
ordered.  That  the  time  for  filing  briefs 
in  the  above-entitled  matter  be  extended 
to  and  including  April  11.  1960,  and  that 
such  extension  shall  apply  to  any  in- 
terested person  whose  appearance  was 
filed  at  the  hearing. 

(Sec.  701.  52  Stat.  1055.  as  amended:  21 
U.S.C.  371) 

Dated:  March  30,  1960. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[Fit.    Doc.     60-3065;     Filed.     Apr.     1,     1960; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Departmeftt  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

St.  Petersburg  Harbor  and  Tampa  Bay, 
Fla. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266:  33  U.SC.  1). 
§  207.175  is  hereby  amended  in  its  en- 
tirety by  changing  the  title  of  the  section, 
redesignating  the  limits  of  the  existing 
seaplane  restricted  area  in  St.  Peters- 
burg Harbor,  and  establishing  a  seaplane 
operating  area  in  Tampa  Bay,  Florida,  as 
follows : 

§207.173  St,  Petersburjt  Harbor  and 
Tampa  Bay.  Fla.;  sritplane  restricted 
and  operating  areai«. 

^a)  The  areas — a)  The  seaplane  re- 
stricted area.  The  waters  of  St.  Peters- 
burg Harbor  and  Tampa  Bay  in  the  vi- 
cinity of  the  United  States  Coast  Guard 
Air  Station  within  an  area  described  as 
follows:  Beginning  at  the  intersection 
of  the  easterly  end  of  the  concrete  bulk- 
head along  the  northerly  side  of  the  Port 
of  St.  Petersburg  with  the  northerly  end 
of  the  steel  bulkhead  along  the  easterly 
side  of  the  port;  thence  242^30'.  450  feet; 
thence  152^30'.  600  feet;  thence  180  00', 
250  feet;  thence  90°30'.  6.300  feet:  thence 
360  00',  250  feet;   thence  270  30',  5.775 
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feet;  thence  360°00',  250  feet  to  the  steel 
bulkhead  on  the  east  side  of  the  port; 
thence  along  the  steel  bulkhead  332^30', 
760  feet  to  the  point  of  beginning. 

Note:  All  bearings  are  referred  to  true 
meridian. 

(2)  The  seaplane  operating  area.  A 
circular  area  with  a  radius  of  one  nauti- 
cal mile  having  its  center  at  latitude 
27  =  45'33",  longitude  82'"35'24".  The 
center  of  the  circle  will  be  marked  by  a 
yellow  and  black  buoy  which  will  be 
lighted  and  showing  an  occulting  white 
characteristic. 

(b)  The  regulations.  (1)  The  re- 
stricted area  shall  not  be  used  for  fishing 
or  mooring  and  shall  be  kept  clear  ex- 
cept for  watercraft  making  transit  to 
and  from  the  St.  Petersburg  Harbor 
Turning  Basin,  Bayboro  Harbor,  or  Salt 
Creek. 

(2)  Watercraft  in  the  restricted  area, 
shall  give  seaplanes  the  right-of-way. 
All  vratercraft  shall  promptly  clear  the 
restricted  area  when  seaplanes  are  ob- 
served approaching  or  when  warned  by 
the  siren  of  a  crash  boat,  and  shall  re- 
main clear  of  the  restricted  area  while 
seaplanes  are  passing  through  the  area. 

( 3  )  The  enforcing  agency  will  send  out 
a  crash  boat  to  warn  watercraft  in  or 
near  the  area  of  Impending  seaplane 
operatioiis  within  the  area. 

(4)  The  enforcing  agency  will  post 
at  the  intersection  of  the  southerly  end 
of  the  steel  bulkhead  along  the  easterly 
side  of  the  Port  of  St.  Petersburg  with 
the  westerly  end  of  the  steel  bulkhead 
along  the  southerly  boundary  of  the 
United  States  Coast  Guard  Air  Station  a 
large  sign  reading  "danger!  coast  guard 

PLANES  have  right  OF  WAY  IN  THIS  CHAN- 
NEL. CLEAR  CHANNEL  PROMPTLY  WHEN 
PLANES  ARE  OBSERVED  APPROACHING  OR 
WHEN    WARNED   BY   SIREN    OF    CRASH    BOAT." 

(5)  Watercraft  may  navigate,  anchor. 
or  moor  within  the  0F>erating  area. 
Pishing  will  be  permitted. 

(6)  Watercraft  utilizing  the  operating 
area  during  hours  from  sunset  to  sun- 
rise, or  during  periods  of  low  visibility, 
shall  comply  strictly  with  existing  regu- 
lations of  the  rules  of  the  road  applicable 
to  inland  waters  and  motorboat  regula- 
tions pertaining  to  required  lighting 
while  underway  or  at  anchor. 

(7)  Watercraft  within  the  operating 
area  must  recognize  the  fact  that  the 
maneuverability  of  aircraft  on  the  sur- 
face is  relatively  limited  as  compared  to 
that  of  vessels  or  vehicles  specifically 
designed  for  surface  operations.  There- 
fore, It  is  essential  that  occupants  of  all 
watercraft  shall,  when  in  the  seaplane 
operating  area,  exercise  due  vigilance 
and  be  alert  for  the  presence  of  aircraft' 
either  taxiing  on  the  surface  or  ap- 
proaching for  landings  and  takeoffs  in 
the  area. 

(8)  Seaplane  landings  and  takeoffs 
will  be  covered  by  the  presence  of  a 
crash  boat  whenever  possible.  Under 
unusual  and  infrequent  circumstances 
seaplanes  may  be  hmited  to  a  particular 
heading  or  position  of  the  operating  area, 
and  watercraft  in  that  vicinity  may  be 
requested  by  the  Coast  Guard  to  yield 
right-of-way  to  the  aircraft  for  the  par- 
ticular maneuver  involved.    Under  such 
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unusual  conditions  watercraft  shall 
comply  with  the  request  made  by  the 
Coast  Guard  crash  boat  for  the  mutual 
safety  of  boats  and  aircraft. 

f9>  The  regulations  of  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  United  States  Coast  Guard  Air 
Station.  St.  Petersburg,  Florida,  and  such 
agencies  as  he  may  designate. 

[Regs..  Mar.  21.  1960.  285  91  (St.  Petersburg 
Harbor.  Fla. )— ENGCW-O]  (Sec.  7.  40  Stat. 
266;   33  U.S.C.  1) 

Brtjce  Easlty. 
Major  General.  U.S.  Army, 
Acting  The  Adjutant  General. 

[P.R.    Doc.    60-2987;     Filed,    Apr.     1.     1960; 
8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge- 
ment,   Department  of  the  Interior 

SUBCHAPTER   L — MINERAL   LANDS 

[CircvUar  3040] 

PART   188— ASPHALT  LEASES 

PART   193— COAL   LEASES,   PERMITS 
AND   LICENSES 

PART   195— SODIUM   PERMITS  AND 
LEASES;  USE   PERMITS 

PART   196 — PHOSPHATE   LEASES 
AND  USE   PERMITS 

PART   198— SULPHUR   PERMITS  AND 
LEASES 

PART    199— MINERALS    SUBJECT    TO 
LEASE   UNDER   SPECIAL  LAWS 

PART  200 — MINERAL  DEPOSITS  IN 
ACQUIRED  LANDS  AND  UNDER 
RIGHTS-OF-WAY 

Filing  of  Applications  for  Mineral 
Leases  and   Permits 

On  pages  9288  and  9299  of  the  Pederai. 
Register  of  November  17,  1959,  there  was 
published  a  notice  and  text  of  proposed 
amendments  of  JJ  188.12,  193.11.  195.3, 
195.17.  1967.  198.3,  198.19,  199.9  and 
200.34  of  Title  43.  Code  of  Federal  Regu- 
lations. The  primary  purpose  of  the 
amendments  is  to  change  the  present  re- 
quirements of  these  regulations  with  re- 
spect to  descriptions  of  unsurveyed  lands 
in  applications  for  mineral  pyermits  and 
leases.  The  amendments  also  provide, 
in  those  instances  where  the  present  reg- 
ulations require  that  lands  included  in 
a  mineral  lease  or  permit  be  entirely 
within  an  area  of  six  miles  square,  that 
such  lands  be  either  entirely  within  a 
six  miles  square  or  within  an  area  not 
exceeding  six  surveyed  or  protracted  sec- 
tions in  length  or  width. 

Interest.ed  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
resp>ect  to  the  proposed  amendments.  No 
pertinent  comments,  sixggestions,  or  ob- 
jectiorvs  have  been  received,  aiid  the 
proposed  amendments  are  hereby 
adopted    without   change    and    are    set 
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forth  below.  These  amendments  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  in  the  Federal  Register, 

Elmer  P.  Bennett, 
Acting  Secretary  of  the  Interior. 

March  28.  1960. 

1.  Paragraph    fa)  f2>     of    §  188.12    is 
amended  to  read  as  follows: 

§  188.12      Application  for  lease  by  coin- 
pelitive   bidding. 

fa)    •   •   • 

12)   A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease 
is  desired.    If  the  lands  have  been  sur- 
veyed under  the  public  land  rectangular 
system,  each  application  must  describe 
the  lands  by  legal  subdivision,  section 
township,  and  range.    When  protracted 
surveys  have  been  approved  and  the  ef- 
fective  date   thereof   published   in   the 
Federal    Register,    all    applications    to 
lease  lands  shown  on  such  protracted 
surveys  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac- 
cording to  the  section,  township,   and 
range  shown  on  the  approved  protracted 
surveys.    If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract   in 
cardmal    directions    except    where    the 
boundaries  of  the  lands  are  in  irregular 
form,  and  connected  by  courses  and  dis- 
tances to  an  official  corner  of  the  public 
land  surveys. 
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Survey,  or  the  International  Boundary 
Commission),  if  the  record  position 
thereof  is  available  to  the  general  public. 

3.  Section  195.3  is  amended  to  read  as 
follows : 

§  195.3      Area  and  limitation  on  holdings. 

A  lease  or  permit  may.not  include  more 
than  2.560  acres  except  where  the  rule 
of  approximation  applies.     The  lands  in 
the  lease  or  permit  will  be  in  reasonably 
compact   form   and   entirely   within   an 
area  of  six  miles  square  or  within  an 
area  not  exceeding  six  surveyed  or  pro- 
tracted sections  in  length  or  width.    No 
person,  association  or  corporation  may 
hold  at  any  one  time  more  than  5  120 
acres  in  any  one  State,  except  as  here- 
inafter stated,  whether  directly  through 
ownership  of  sodium  permits  and  leases 
or   of   mterests   in   them,   or  indirectly 
through  association  membership  or  stock 
ownership.    Where  necessary  in  order  to 
secure  the  economic  mining  of  leasable 
sodium  compounds,  a  person,  association 
or  corporation  may  be  permitted  to  hold 
up  to  15,360  acres  in  any  one  State. 

4.  Paragraph     fa>(2)     of    §195.17    Is 
amended  to  read  as  follows: 

§  195.17      Appliration  for  l^se  by  com- 
petitive  bidding.  i 


2.  Paragraph    (a)  (4)    of    §  193.11    is 
amended  to  read  as  follows : 

§  193.11      Application  for  lease. 

(a)    •  •  • 

(4)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.    If  the  lands  have  been  surveyed 
under  the  public  land  rectangular  sys- 
tem each  application  must  describe  the 
lands  by  legal  subdivision,  section,  town- 
ship, and  range.    When  protracted  sur- 
veys have  been  approved  and  the  effec- 
tive date  thereof  published  in  the  Fed- 
eral Register,  all  applications  to  lease 
^ds  shown  on  such  protracted  surveys 
filed  on  or  after  such  eflfective  date,  must 
describe  the  lands  only  according  to  the 
section,  township,  and  range  shown  on 
the  approved  protracted  surveys     If  the 
lands  have  neither  been  surveyed  on  the 
ground  nor  shown  on  the  records  as  pro- 
tracted surveys,  each  application  must 
describe  the  lands  by  metes  and  bounds 
giving  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract,  in  cardinal  directions  except 
where  the  boundaries  of  the  lands  are 
m   uregular   form,   and   connected   by 
courses  and  distances  to  an  official  cor- 
ner of  the  public  land  surveys.    In  Alaska 
the  description  of  unsurveyed  lands  must 
be  connected  by  courses  and  distances 
to  either  an  official  corner  of  the  public 
land  surveys  or  to  a  triangulation  station 
established  by  any  agency  of  the  United 
States  (such  as  the  United  States  Geo- 
logical Survey,  the  Coast  and  Geodetic 


(a)    •   •   •  ' 

(2)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.    If  the  lands  have  been  surveyed 
under  the  public  land  rectangular  sys- 
tem, each  application  must  describe  the 
lands  by  legal  subdivision,  section  town- 
ship, and  range.    When  protracted  sur- 
veys have  been  approved  and  the  effec- 
tive date  thereof  published  in  the  Federal 
Register,  all  applications  to  lease  lands 
shown  on  such  protracted  surveys    filed 
on  or  after  such  effective  date,  must  de- 
scribe the  lands  only  according  to  the 
section,  township,  and  range  shown  on 
the  approved  protracted  sui-veys     If  the 
lands  have  neither  been  surveyed  on  the 
ground   nor  shown   on   the   records   as 
protracted     surveys,     each     application 
must  describe  tiae  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  in  cardinal  direc- 
tions except  where  the  boundaries  of  the 
land  are  in  irregular  form,  and  connected 
by  courses  and  distances  to  an  official 
corner  of  the  public  land  surveys.     In 
Alaska    the   description    of   unsurveved 
lands  must  be  connected  by  courses  and 
distances  to  either  as  official  corner  of 
the  pubUc  land  surveys  or  to  a  triangu- 
lation station  established  by  any  agency 
of  the  United  States  (such  as  the  United 
States  Geological  Sui'vey,  the  Coast  and 
Geodetic   Survey,   or  the   International 
Boundary   Commission),   if   the    record 
position  thereof  is  available  to  the  gen- 
eral public.  j 

5.  Paragraph  (d)  of  §  196.7  is  amended 
to  read  as  follows: 


tem.  each  application  must  describe  the 
lands  by  legal  subdivision,  section,  town- 
ship, and  range.     When  protracted  sur- 
veys  have  been  approved  and  the  effec- 
tive  date  thereof  published  in  the  Fed- 
ERAL  Register,  all  apphcations  to  lease 
lands  shown  on  such  protracted  surveys 
filed  on  or  after  such  effective  date,  must 
describe  the  lands  only  according  to  the 
section,  township,  and  range  shown  on 
the  approved  protracted  surveys.    If  the 
lands  have  neither  been  surveyed  on  the 
ground  nor  shown  on  the  records  as  pro- 
tracted   surveys,   each  application  must 
describe  the  lands  by  metes  and  bounds 
giving  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract,  in  cardinal  directions  ex- 
cept  where  the  boundaries  of  the  land 
are  in  irregular  form,  and  connected  by 
courses  and  distances  to  an  official  corner 
of  the  public  land  surveys.     In  Alaska 
the  description  of  unsurveyed  lands  must 
be  connected  by  courses  and  distances 
to  either  an  official  corner  of  the  public 
land  surveys  or  to  a  triangulation  station 
established  by  any  agency  of  the  United 
States  (such  as  the  United  States  Geo- 
logical Survey,  the  Coast  and  Geodetic 
Survey,  or  the  International  Boundary 
Commission*,    if    the    record    position 
thereof  is  available  to  the  general  public. 

6.  Section   198.3  is   amended   to  read 
as  follows : 

§  198.3     Area    and    limitations    on   hold- 
ings. 

A  lease  or  permit  may  not  include 
more  than  640  acres  except  where  the 
rule  of  approximation  applies.  The  lands 
in  the  lease  or  pennit  will  be  in  reason- 
ably compact  form  and  entirely  within 
an  area  of  six  miles  square  or  within 
an  area  not  exceeding  six  surveyed  or 
protracted  sections  in  length  or  width 
No  person,  association  or  corporation 
may  hold  more  than  three  sulphur  per- 
mits or  leases  in  any  one  State  during 
the  life  of  such  permits  or  leases. 

7.    Paragraph    (a)  (2)    of    §  198.19    is 
amended  to  read  as  follows: 

§  198.19      Appliration  for  lease  by  com- 
pelitive   bidding.         ' 


§  196.7     Application   for  lease. 

•  .  • 

<d)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.  If  the  lands  have  been  surveyed 
under  the  public  land  rectaMular  sys- 


(a)   •  •  • 

<2)    A    complete    and    accurate    de- 
scription  of   the   lands  for   which   the 
lease  is  desired.     If  the  lands  have  been 
surveyed    under    the    public    land    rec- 
tangular system,  each  application  must 
describe  the  lands  by  legal  subdivision 
section,    township,    and    range.     When 
protracted  surveys  have  been  approved 
and  the  effective  date  thereof  published 
in  the  Federal  Register,  all  applications 
to  lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac- 
cording  to  the  section,   township    and 
range  shown  on  the  approved  protracted 
surveys.     If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys    each 
apphcation  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract    in 
cardinal    directions    except    where    the 
boundaries  of  the  lands  are  in  irregular 
form,    and    connected    by   coui-ses    and 
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distances    to   an   official   corner   of   the 
public  land  surveys. 

8.  Paragraph  (d)  of  §  199.9  is  amended 
to  read  as  follows: 

§  199.9  Form  and  contents  of  applira- 
tion. 

(d)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.  If  the  lands  have  been  surveyed 
under  the  public  land  rectangular  sys- 
tem, each  application  must  describe  the 
lands  by  legal  subdivision,  section, 
township,  and  range.  When  protracted 
surveys  have  been  approved  and  the  ef- 
fective date  thereof  published  in  the 
Federal  Register,  all  applications  to 
lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac- 
cording to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys.  If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  in  irregular 
form,  and  connected  by  courses  and  dis- 
tances to  an  official  corner  of  the  public 
land  surveys. 

9.  Paragraph  (a)  (5)  of  §  200.34  is  de- 
leted and  paragraphs  (a)(4)  and  (d)  of 
that  section  are  amended  to  read  as 
follows: 

§  200.,"?  I  Filinp  and  c■onten^^  of  applica- 
ti»>n>i;  filing  fee^ :  urreape  litnitation; 
qiialifiration» :  priority   rights. 

(a)   •   •   • 

'4»  Contain  a  complete  and  accurate 
description  of  the  lands  for  which  the 
prospecting  permit  or  lease  is  desired.  If 
the  lands  have  been  surveyed  under  the 
rectangular  system  of  public  land  sur- 
veys, and  the  description  can  be  con- 
formed to  such  survey  system,  the  lands 
must  be  described  by  legal  subdivision, 
section,  township,  and  range.  Where 
the  description  cannot  be  conformed  to 
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the  public  land  survey,  any  boundaries 
which  do  not  so  conform  must  be  de- 
scribed by  metes  and  bounds,  giving 
courses  and  distances  between  succes- 
sive angle  points  with  appropriate  ties  to 
established  survey  corners.  If  not  so 
surveyed  and  if  within  the  area  of  the 
public  land  surveys'  the  lands  must  be 
described  by  metes  and  bounds,  giving 
courses  and  distances  between  the  suc- 
cessive angle  points  on  tlie  boundary  of 
the  tract  and  connected  with  an  official 
corner  of  those  surveys  by  courses  and 
distances.  If  not  so  surveyed  and  the 
tract  is  not  within  the  area  of  the  public 
land  survey.'  it  must  be  described  in  a 
manner  consistent  with  the  description 
in  the  deed  under  which  it  was  acquired, 
amplified  where  the  deed  description 
does  not  supply  them,  to  include  the 
courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of 
the  tract,  and  adequately  shown  on  a 
plat  or  map  to  permit  its  location  within 
the  administrative  unit  or  project  of 
which  it  is  a  p^rt. 

•  •  •  •  • 

(d>  A  prospecting  permit  may  not  in- 
clude more  than  2,560  acres,  and  will  be 
issued  to  the  first  qualified  applicant. - 
The  lands  in  the  permit  must  be  entirely 
within  an  area  of  six  miles  square  or 
within  an  area  not  exceeding  six  sur- 
veyed sections  in  length  or  width.  An 
application  for  a  prospecting  permit 
which  covers  lands  that  are  not  located 
entirely  within  an  area  of  six  miles 
square  or  an  area  of  six  surveyed  sections 


'  Lands  "within  the  area  of  the  public  land 
surveys"  are  those  north  Mid  west  of  the 
Ohio  and  Mississippi  Rivers  (except  Texas) 
and  in  the  States  of  Mississippi,  Alabama, 
Florida,   and   Alaska. 

-  A  larger  area  may  be  granted  under  the 
"rule  of  approximation"  in  those  States 
covered  by  the  public  land  rect^ingular  sys- 
tem. That  rule  applies  to  applicatloiis  for 
prospecting  permits  only  where  elimination 
of  the  smallest  legal  subdivision  involved 
would  result  in  a  deficiency  of  area  under 
2.560  acres  greater  than  the  excess  over  2.660 
acres  resulting  from  the  inclusion  of  such 
subdivision. 
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in  lengtli  or  width  will  be  rejected  in  its 
entirety. 

[F.R.    Doc.    60-3003:     Filed.    Apr,     1,     I960; 
8:47  ajn.J 


Title  35— PANAMA  CANAL 

Chapter   I — Canal    Zone    Regulations 

PART  4 — OPERATION  AND  NAVIGA- 
TION OF  PANAMA  CANAL  AND 
ADJACENT   WATERS 

Determination  of  Excessive  Draft 

Pursuant  to  the  authority  vested  in  the 
Governor  of  the  Canal  Zone  by  35  CFR 
4.11  as  adopted  by  Canal  Zone  Order  30. 
January  6.  1953  il8  F.R  280',  a  new 
S  4.3a  of  such  title  is  added  as  set  forth 
below,  effective  on  and  after  Januarv  1, 
1961; 

§  4.3a      Determination  of  excessive  draft. 

fa)  Whether  a  vessel  has  excessive 
di-aft  will  be  determined  solely  by  the 
vessel's  Plim.soll  marks.  Readings  at  the 
Plimsoll  marks  will  be  checked  against 
the  vessel's  International  Load  Line  Cer- 
tificate for  the  allowable  tropical  fresh 
water  draft. 

'b'  Every  vessel  .shall  display  on  both 
sides  of  its  hull  twenty-one  inches  aft  of 
the  load  line  disc,  arable  numerals  indi- 
cating the  vessel's  draft  at  the  center 
line  of  the  load  line  disc  and  at  intervals 
of  one  foot  for  two  feet  below  and  above 
the  center  line  of  the  said  load  line  disc. 

(c)  The  numerals  shall  be  six  inches 
high  with  a  space  of  six  inches  between 
each  digit  and  shall  be  clearly  painted 
with  dark  figures  on  a  light  background 
or  light  figures  on  a  dark  background. 

Id)  Vessels  not  marked  in  accordance 
with  this  section  will  be  subject  to  pK)s- 
sible  delay  or  denial  of  transit. 

Issued  at  Balboa  Heights.  Canal  Zone. 
March  17.  1960. 

I  SEAL]  W.   E.    POTTCT. 

Governor. 

IFR.    Doc.    60-2986;     Piled,    April    1,    1960; 
8:45  a.m.J 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

lnf»rnal  Revenue  Service 

[26  CFR   (1954)   Part  302] 

INTERNATIONAL  CLAIMS  SETTLE- 
MENT ACT,  AS  AMENDED 

Notice  of  Proposed   Rule  Making 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  hl«  delegate.    Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner     of     Internal     Revenue. 
Attention:    T.P,   Washington   25,   D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.    Any  person  submit- 
ting written  comments   or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
Within  the  30-day  period.     In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.    The  proposed  regu- 
lations are  to  be  Issued  under  the  author- 
ity contained  in  section  212(c)   of  the 
International  Claims  Settlement  Act  of 
1949.  as  added  by  the  Act  of  August  9. 
1955  (PubUc  Law  285.  84th  Cong..  69  Stat. 
562)    and  section  7805  of  the  Internal 
Revenue  Code  of  1954  r68A  Stat.  917   26 
use.  7805). 

tsEAL]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relate  to  the 
application  of  the  internal  revenue  laws 
pursuant  to  section  212  of  the  Interna- 
tional Claims  Settlement  Act  of  1949,  as 
added  by  the  Act  of  August  9.  1955  (Pub- 
lic Law  285,  84th  Cong.,  69  Stat.  562) : 
Sec. 

302.1        Statutory  provisions  and  Executive 
order;  section  212  of  the  Interna- 
tional Claims  Settlement  Act,  and 
Esecutlve  Order  10644. 
302.1-1     Dennltions. 
302.1-2     Application  of  regulations. 
302.1-3     Protection  of  Internal  revenue  prior 

to  tax  determination. 
302.1-4     Computation  of  taxes. 
302.1-5    Payment  of  taxes. 
302.1-6     Interest  and  penalties. 
302.1-7    Claims  for  credit  or  refund. 

§  302.1  Statutory  provisions  and  Execu- 
tive order;  section  212  of  the  Inter- 
national Claims  Settlement  Act,  and 
Executive  Order   10644. 

Sec.  212.    (a)  The  vesting  In  any  officer  or 
agency  designated   by   the   President  under 
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this  title  of  any  property  or  the  receipt  by 
such  designee  of  any  earnings.  Increment,  or 
proceeds  thereof  shall  not  render  Inapplicable 
any  Federal.  State.  Territorial,  or  local  tax 
for  any  period  before  or  after  such  vesting. 

(b)  The  officer  or  agency  designated  by  the 
President  under  this  title  shall,  notwith- 
standing the  filing  of  any  claim  or  the  In- 
stitution of  any  suit  under  this  title,  pay  any 
tax  incident  to  any  such  property,  or  the 
earnings.  Increment,  or  proceeds  thereof,  at 
the  earliest  time  appearing  to  him  to  be  not 
contrary  to  the  interest  of  the  United  SUtes. 
The  former  owner  shall  not  be  liable  for  any 
such  tax  accruing  while  such  property,  earn- 
ings, increment,  or  proceeds  are  held  by  such 
designee,  unless  they  are  returned  pursuant 
to  this  Utie  without  payment  of  such  tax 
by  the  designee.  Every  such  tax  shall  be  paid 
by  the  designee  to  the  same  extent,  as  nearly 
as  may  be  deemed  practicable,  aa  though  the 
property  had  not  been  vested,  and  shall  be 
paid  only  out  of  the  property,  or  earnings. 
Increment,  or  proceeds  thereof,  to  which  they 
are  incident  or  out  of  other  property  acquired 
from  the  same  former  owner,  or  earnings. 
Increment,  or  proceeds  thereof.  No  tax  liabil- 
ity may  be  enforced  from  any  property  or  the 
earnings.  Increment,  or  proceeds  thereof 
while  held  by  the  designee  except  with  his 
consent.  Where  any  property  Is  transferred, 
otherwise  than  pursuant  to  section  207(a)  or 
207(b)  hereof,  the  designee  may  transfer  the 
property  free  and  clear  of  any  tax.  except  to 
the  extent  of  any  lien  for  a  tax  existing  and 
perfected  at  the  date  of  vesting,  and  the  pro- 
ceeds of  such  transfer  shall,  for  tax  purposes, 
replace  the  property  In  the  hands  of  the 
designee. 

(c)  Subject  to  the  provisions  of  subsection 
(b)  of  this  section,  the  manner  of  computing 
any  Federal  taxes.  Including  without  lim- 
itation by  reason  of  this  enumeration,  the 
applicability  in  such  computation  of  credits 
deductions,  and  exemptions  to  which  the 
former  owner  is  or  would  be  entitled^,.and  the 
time  and  manner  of  any  payment"  of  such 
taxes  and  the  extent  of  any  compliance  by 
the  designee  with  provisions  of  Federal  law 
and  regulations  applicable  with  respect  to 
Federal  taxes,  shall  be  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury  to  effectuate  this  section.  Statutes 
of  limitations  on  assessments,  collection  re- 
fund, or  credit  of  Federal  taxes  shall  be  sus- 
pended with  respect  to  any  vested  property 
or  the  earnings,  increment,  or  proceeds 
thereof,  while  vested  and  for  sft  months 
thereafter:  but  no  interest  shall  be  paid  upon 
any  refund  with  respect  to  any  period  during 
which  the  statute  of  limitations  Is  so 
suspended. 

(d)  The  word  "tax"  as  used  In  this  section 
shall  Include,  without  limitation  by  reason 
of  this  enumeration,  any  property.  Income 
excess-profits,  war-profits,  excise,  estate  and 
employment  tax,  Import  duty,  and  special 
assessment;  and  also  any  Interest,  penalty 
additional  amount,  or  addition  thereto  not 
arising  from  any  act,  omission,  neglect,  fail- 
ure, or  delay  on  the  part  of  the  daslgnee. 

[Section  212,  International  Claims  Settlement 
Act  of  1949.  as  added  by  the  Act  of  August  9 
1955  (Pub.  Law  585,  84th  Cong.,  69  Btat.  562)  ]" 

Executive  Order  10644.  Approved  November  7 
1955   (20  P.R.  8363) 

By  virtue  of  the  authority  vested  in  me  by 
Title  n  of  the  International  Claims  Settle- 
ment Act  of  1949,  as  added  by  Public  Law 
285,  84th  Congress,  approved  August  9.  1955 
(69  Stat.  562),  and  by  section  301  of  title  3 


of  the  United  States  Code,  and  as  President 
of  the  United  States,  It  is  ordered  as  follows 

Section  1.  The  Attorney  General,  and.  as 
designated  by  the  Attorney  General  for  this 
purpose,  any  Assistant  Attorney  General  are 
hereby  designated  and  empowered  to  perform 
the  functions  conferred  by  the  said  Title  II 
of  the  International  Claims  Settlement  Act 
of  1949  upon  the  President,  and  the  functions 
conferred  by  that  title  upon  any  designee  of 
the  President. 

Sec.  2.  The  Attorney  General  is  hereby  des- 
ignated as  the  officer  in  whom  property  shall 
vest  under  the  said  Title  II. 

Sec.  3.  As  used  in  this  order,  the  term 
"functions"  includes  duties,  powers,  respon- 
sibilities, authority,  and  discretion,  and  the 
term  "perform"  may  be  construed  to  Include 
"exercise". 

§  302.1-1      Definitions. 

(a)  General  When  used  in  the  regu- 
lations in  this  part,  the  terms  defined  in 
this  section  shall  have  the  meaning  so 
assigned  to  them  A  term  not  defined 
herein  shall  have  the  meaning,  if  com- 
patible with  the  context,  imputed  thereto 
under  the  internal  revenue  laws. 

(b>  Attorney  General.  The  term  "At- 
torney General"  includes  the  officer  in 
whom  property  is  vested  pui-suant  to 
Title  n  of  the  International  Claims 
Settlement  Act  of  1949.  as  amended. 
The  term  also  includes  the  officer,  in- 
cluding any  Assistant  Attorney  General 
designated  by  the  Attorney  General  for 
this  purpose,  designated  and  empowei-ed 
pursuant  to  Executive  Order  No.  10644 
to  perform  the  functions  conferred  by 
Title  II  upon  the  President  of  the  United 
States  and  the  functions  conferred  by 
such  Title  upon  the  designee  of  the 
President. 

(c»  Commissioner.  The  term  "Com- 
missioner" means  the  Commissioner  of 
Internal  Revenue. 

^d)  Person.  The  term  "person"  in- 
cludes a  natural  person,  partnership, 
association,  other  unincorporated  body! 
corporation,  or  body  politic,  having  or 
claiming  an  interest  in  vested  property 
or  liable  or  charged  with  liability  for  in- 
ternal revenue  tax  in  connection  with 
such  property. 

(e)  Former  owner.  The  term  "former 
owner"  means  the  owner  immediately 
prior  to  vesting  and  any  successor  in 
interest  by  inheritance,  devise,  bequest. 
or  operation  of  law.  of  such  owner. 

(f)  Property.  The  teim  "property" 
means  any  property,  right,  or  interest, 
including  earnings,  increments,  or  pro- 
ceeds thereof. 

(g)  Act.    The  term  "Act"  means  the 
International  Claims  Settlement  Act  of 
1949.  as  amended  by  the  Act  of  August  9 
1955  (Pub.  Law  285,  84th  Cong.,  69  Stat 
562). 

<h)  Tax.  The  term  "tax"  includes, 
but  is  not  limited  to,  any  property,  in- 
come, excess-profits,  war-profits,  excise, 
estate,  and  employment  tax.  import  duty, 
and  special  assessment;  and  also  any 
interest,  penalty,  additional  amount,  or 
addition  thereto  not  arising  from  any 
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act.  omission,  neglect,  failure,  or  delay  on 
the  part  of  the  Attorney  General. 

§  302.1-2      .4ppliration  of  regulations. 

(a^  Property  covered.  The  regula- 
tions in  this  part  are  applicable  in  con- 
nection with  property  vested  in  the  At- 
torney General  pursuant  to  section  202 
I  a)  of  the  Act  and  in  connection  with 
the  net  proceeds  of  any  property  de- 
scribed under  section  202(bi  of  such  Act 
which  was  vested  in  the  Attorney  Gen- 
eral after  December  17,  1941.  pursuant  to 
the  Trading  With  the  Enemy  Act,  as 
amended  <40  Stat.  411). 

(b'  Taxes  covered.  The  regulations 
in  this  part  are  applicable  to  any  internal 
revenue  tax  with  respect  to  <  1  >  property 
vested  in  the  Attorney  General  or  any 
action  or  transaction  incidental  to  such 
property,  or  (2i  any  person  whose  prop- 
erty is  so  vested  or  any  action  or  trans- 
action of  such  i>erson.  whether  the  tax 
is  applicable  in  respect  of  the  period  of 
vesting  or  any  other  period. 

§  302.1-3      Protet-lion  of  internal  re>enue 
prior  to  lax  determination. 

(a>  Suits  and  claims  for  return  of 
rested  property — (D  General.  The  pro- 
visions of  this  paragraph  apply  in  cases 
where  there  has  been  neither  a  final  nor  a 
tentative  determination  of  internal  reve- 
nue tax  liability.  See  paragraphs  (e)  and 
(f)  of  §  302  1-4.  In  such  cases  vested 
property  (including  property  vested  pur- 
suant to  section  202ia  i  of  the  Act  which 
is  subject  to  divestment  by  reason  of  its 
ownership  by  a  natural  person)  shall  not 
be  returned  or  divested  except  in  accord- 
ance with  this  paragraph. 

(2>  Notii^c  to  Commissioner — (i)  Suits 
for  recovery.  Where  suit  for  the  return 
of  vested  property  has  been  instituted 
pursuant  to  section  207 '  a  >  of  the  Act.  the 
Attorney  General  shall  within  a  rea.son- 
able  time  after  answer  has  been  filed  or 
after  beginning  of  the  trial  of  the  case 
notify  the  Commissioner  in  writing  of  the 
property  involved  and  the  name,  address, 
citizenship,  residence,  and  business  or- 
ganization of  the  claimant,  and  any  other 
pertinent  information. 

'in  Return  without  suit.  Where  the 
Attorney  General  has  determined  that 
pursuant  to  section  207ib»  of  the  Act 
vested  property  is  to  be  returned  to  the 
claimant,  the  Attorney  General  shall  no- 
tify the  Commissioner  in  writing  in  the 
manner  prescribed  in  .subdivision  (i)  of 
this  subparagraph  at  least  90  days  prior 
to  anj'  return  of  such  property. 

(3)  Return  of  property — d)  By  di- 
vestment. Where  the  Attorney  General 
has  determined  that  property  vested 
pursuant  to  section  202(a»  of  the  Act 
was  directly  owned  by  a  natural  person, 
the  Attorney  General  shall  not  divest 
himself  of  such  property  and  restore  it 
to  its  blocked  status  prior  to  vesting 
unless  there  has  been  a  deteimination 
of  tax  liability  pursuant  to  5  302  1-4  and 
a  payment  of  such  tax  pursuant  to 
§302.1-5. 

(ii)  Without  security.  Where  vested 
property  is  the  subject  of  a  suit  or  pro- 
ceeding pursuant  to  the  Act.  it  may  be 
returned  without  security  prior  to  de- 
termination of  applicable  internal  rev- 
enue taxes  and  prior  to  the  judgment  of 
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the  court  or  to  the  publication  of  the 
order  of  the  Attorney  General  directing 
such  return  to  the  following  described 
claimants  imder  conditions  hereinafter 
stated : 

(a)  ResiderUs  and  domestic  enter- 
prises. In  the  case  of  claimants  who  at 
the  time  of  return  are  U.i  individuals 
permanently  resident  in  the  United 
States  since  December  7,  1941,  or  (2)  cor- 
porations or  other  business  enterprises 
organized  under  the  laws  of  the  United 
States,  or  any  State,  Territory,  or  posses- 
sion thereof,  or  the  District  of  Columbia, 
or  doing  business  in  the  United  States! 
the  Attorney  General  may  without  notice 
to  the  Commissioner  return  the  property 
at  any  time. 

<b)  Non-residents,  etc.  In  the  ca.se  of 
claimants  who  at  the  time  of  return  are 
'  1 '  individuals  not  permanently  resi- 
dent in  the  United  States  since  Decem- 
ber 7,  1941.  or  (2i  nondomestic  corpora- 
tions or  other  nondomestic  enterprises 
not  doing  business  within  the  United 
States,  the  property  may  be  returned 
not  less  than  90  days  after  notice  by  the 
Attorney  General  to  the  Commissioner 
in  a  case  within  subparagraph  (2Mi»  of 
this  paragraph,  or  not  less  than  60  days 
after  notice  in  a  case  within  subpara- 
graph <2)(iii  of  this  paragraph,  unless 
within  such  time  the  Attorney  General  is 
advised  otherwise  by  the  Commissioner. 

(iii)  When  security  required.  Except 
as  provided  in  subdivisions  <i)  and  di) 
of  this  subparagraph,  vested  property 
shall  not  be  released  prior  to  determina- 
tion of  tax  liability  without  security  sat- 
isfactory to  the  Commissioner,'  but 
determination  of  tax  liabiUty  will  be 
expedited  in  order  that  the  release  of 
the  property  or  of  the  security  shall  not 
be  unnecessarily  delayed. 

(4)  Security.  When  security  is  re- 
quired under  subparagraph  (3  ((iii)  of 
this  paragraph,  it  shall  be  .such  of  the 
following  as  the  Commissioner  considers 
necessary : 

d'  Bond.  A  bond  of  the  claimant 
conditioned  upon  payment  of  the  full 
amount  of  internal  revenue  taxes  deter- 
mined to  be  due,  filed  with  the  district 
director  in  such  amount,  and  with  such 
sureties,  as  the  Commissioner  deems 
necessary.  Only  surety  companies  hold- 
ing a  certificate  of  authority  from  the 
Secretary  of  the  Treasury  may  be  used. 

<ii)  Collateral  security.  Collateral 
authorized  by  law  deposited  by  the 
claimant  in  lieu  of  surety  conditioned 
upon  the  payment  of  the  full  amount  of 
internal  revenue  taxes  determined  to  be 
due. 

<iii)  Reservation  of  assets.  Monies, 
or  if  the  monies  are  insufficient,  so  much 
of  the  other  property  involved,  to  be 
reserved  by  the  Attorney  General,  as 
will  be  sufficient  in  the  judgment  of  the 
Attorney  General  to  cover  any  internal 
revenue  tax  liability  determined  by  the 
Commissioner. 

(b)  Vested  property  subject  to  debt 
claims— ^l)  Notice  to  Commissioner. 
With  respect  to  vested  property  avail- 
able for  the  payment  of  debt  claims 
pursuant  to  section  208  of  the  Act,  and 
with  respect  to  which  debt  claims  have 
been  filed,  prior  to  the  allowance  of  any 
such  claims  the  Attorney  General  shall 
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in  writing  notify  the  Commissioner  of 
the  property  involved,  the  citizenship, 
residence,  business  organization  and 
other  necessary  information  concerning 
the  debtor  and  the  aggregate  of  debt 
claims  filed  in  respect  thereof. 

<2)  Action  by  Commissioner.  Upon 
receipt  of  the  notice  provided  in  sub- 
paragraph (1)  of  this  paragraph  the 
Commissioner  shall,  as  soon  as  prac- 
ticable and  not  later  than  120  days  after 
receipt  of  notice,  unless  the  time  is  ex- 
tended by  the  Commissioner  after  notice 
to  the  Attorney  General,  (i)  determine 
the  taxes  payable  by  the  Attorney 
General  in  respect  of  the  debtor,  or  (ii) 
advise  the  Attorney  General  of  the  pro- 
vision, if  any.  to  be  made  by  him  for  pay- 
ment of  taxes  with  respect  of  the  debtor. 

§  302.1—4      Computation  of  taxe«. 

(a>  Detail  of  employees  of  the  In- 
ternal Revenue  Service.  The  Commis- 
sioner will  detail  for  the  assistance  of  the 
Attorney  General  such  employees  of  the 
Internal  Revenue  Service  as  may  be  nec- 
essary to  make  the  computations  under 
the  regulations  in  this  part  promptly 
and  accurately. 

(b)   Relationship  of  Attorney  General 
and  former  oumer.    In  the  computation 
of  tax  liability  under  the  regulations  in 
this  part,  except  as  otherwise  provided 
herein,  the  vesting  of  property  shall  not 
be  considered  as  affecting  the  ownership 
thereof:   and   any   act  of   the  Attorney 
General  in  respect  of  such  property  ( in- 
cluding the  collection  or  operation  there- 
of and  any  investment,  sale,  or  other 
disposition   and   any  pajonent  or  other 
expenditure)  shall  be  considered  as  the 
act  of  the  owner.    Nevertheless,  except 
as  otherwise  provided  in  the  Act  or  the 
regulations  in  this  part,  insofar  as  taxes 
are  incident  to  the  vested  property  dur- 
ing the  period  of  vesting,  they  shall  be 
payable  by  the  Attorney  General,  except 
that  to  the  extent  of  the  value  of  any  of 
the    property    returned    to    the    former 
owner  the  latter  shall  be  liable  for  such 
tax  not  paid  by  the  Attorney  General. 
While  tax  incident  to  nonvested  property 
is  collectible  out  of  both  vested  and  non- 
ve.sted  property,  the  nonvested  property 
will  be  regarded  as  the  primary  source 
of  collection  of  such  tax.    In  determin- 
ing the  amount  of  liability  to  be  paid  out 
of  property  not  vested  by  the  Attorney 
General  a  computation  shall  be  made 
covering   the   taxpayer's   full   period   of 
liability,  but  without  regard  to  the  vested 
property,  or  the  income  received  by,  or 
the  operations  of,  the  Attorney  General. 
The  amount  so  computed  shall  be  first 
asserted  against  and  collected  so  far  as 
practicable  from  the  taxpayer  or  out  of 
his  property  which  is  not  vested.    Such 
part  of  the  total  tax  hability  as  is  not 
paid  by  the  taxpayer  or  collected  out  of 
property   not    vested    shall    be   asserted 
against      the      vested      property.       See 
§302.1-5.  relating  to  pajTnent  of  taxes, 
and    ?  302.1-7,    relating    to    claims    for 
credit  or  refund. 

(c  Laws  applicable  to  computations. 
Except  as  otherwise  specifically  pro- 
vided in  the  regulations  in  this  part, 
the  computation  under  the  regulations 
in  this  part  of  any  internal  revenue  tax 
liability  .shall  be  in  accordance  with  the 
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internal  revenue  laws  and  regulations 
applicable  thereto,  Including  all  amend- 
ments of  such  laws  or  regulations  en- 
acted or- promulgated  prior  to  determi- 
nation of  the  tax. 

(d)  Periods  for  which  computations 
made.  The  amount  of  income,  declared 
value  excess  profits,  excess  profits,  capi- 
tal stock,  employment,  and  excise  taxes 
under  the  internal  revenue  laws  will  be 
computed  for  each  taxable  year  or  period 
diiring  all  or  part  of  which  property  is 
vested  prior  to  the  return  of  the  prop- 
erty. In  the  case  of  a  return  of  property 
prior  to  computation  of  tax,  see  §  302.1-3. 
Where  vesting  occurs  diuring  a  taxable 
year  or  taxable  period,  any  retiuTi  filed 
or  computation  made  covering  vested  or 
nonvested  property  should  nevertheless 
be  for  the  entire  year  or  period.  See 
paragraph  (b)  of  this  section.  Unless 
facts  are  available  indicating  a  liability 
for  taxes  for  a  taxable  year  or  period 
oociirrins  wholly  prior  or  subsequent  to 
the  period  of  vesting  of  the  property  by 
the  Attorney  General,  the  computations 
under  the  regulations  in  this  part,  both 
tentative  and  final,  will  be  made  only  in 
respect  of  years  and  periods  during  all 
or  part  of  which  the  property  is  held  by 
the  Attorney  General. 

(e)  Tentative  computation.    In  order 
that  the  return  of  property  or  other  ap- 
propriate  action   may   not   be   delayed 
until  the  amount  of  taxes  payable  is 
finally  computed  and  paid,  a  tentative 
computation   of   such   amount   will   be 
made  In  every  case,  unless  there  are  cir- 
cumstances   appearing    to    make    such 
action    Inappropriate.      Such    circum- 
stances would  Include  (1)  return  of  the 
property  in  accordance  with   §  302.1-3, 
(2)  notice  to  the  Conunissioner  by  the 
person  to  whom  the  property  is  return- 
able or  by  the  Attorney  General  that 
such  person  or  the  Attorney  General,  as 
the  case  may  be.  prefers  that  the  return 
of  the  property  be  postponed  until  the 
amount  of  such  taxes  can  be  finally  com- 
puted or  (3)  belief  on  the  part  of  the 
Commissioner  that  a  final  computation 
will  not  unduly  delay  the  return  of.  or 
other  appropriate  action  with  respect  to, 
the   property.     In    making    any    such 
tentative  computation  of  income,  profits, 
or  estate  tax,  the  gross  income  or  the 
gross  estate,  as  the  case  may   be,   as 
shown  by  the  records  of  the  Attorney 
General  (excluding  therefrom  items  ex- 
empt from  taxation)  shall  be  considered 
as  the  taxable  or  net  Income  or  taxable 
or  net  estate,  respectively ,  unless  a  tax 
return  has  been  filed  or  facts  are  avail- 
able upon  which  a  more  accurate  com- 
putation can  be  made.    In  any  case  In 
which  a  duly  authorized  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
has  otherwise  computed  the  amount  of 
taxes  payable  in  respect  of  any  period, 
such  computation  will  be  accepted  as  a 
tentative  computation,  unless  the  facts 
clearly  indicate  that  a   more  accurate 
computation  can  be  made. 

(f>  Final  computation — (1)  General. 
A  final  computation  of  the  amount  of 
taxes  payable  by  the  person  to  whom 
property  is  returnable,  or  out  of  prop- 
erty to  be  returned,  will  be  made  as  soon 
as  practicable  In  eveiy  case.  In  any 
case  in  which  the  amount  shown  by  a 
tentative  computation  has  been  paid,  re- 
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fund  or  credit  of  any  amount  paid  in 
excess  of  the  amount  properly  due  will 
be  made  in  accordance  with  the  final 
computation,  even  though  a  claim  there- 
for has  not  been  filed,  if  the  period  of 
limitation  applicable  to  the  filing  of  such 
claim  has  not  expired.  However,  If  it 
is  desired  to  protect  the  right  to  any 
credit  or  refund  determined  to  be  due. 
a  claim  for  credit  or  refund  should  be 
filed.  The  sufficiency  of  any  such  claim 
in  respect  of  an  amount  paid  in  accord- 
ance with  a  tentative  computation  under 
the  regulations  in  this  part  will  not  be 
questioned  solely  because  facts  upon 
which  a  more  accurate  computation 
could  be  made  are  not  available  or  can- 
not be  established  at  the  time  such  claim 
is  filed.  Any  such  claim  In  respect  of 
an  amount  paid  in  accordance  with  a 
final  computation  must,  however,  clearly 
set  forth  in  detail  under  penalties  of  per- 
jury all  the  facts  relied  upon  in  support 
of  the  claim  and  must  conform  to  the 
regulations  applicable  to  an  ordinary 
claim  for  refund  or  credit.  See  §  302.1-7 
relating  to  claims  for  credit  or  refunds. 
(2)  Information  required — (i)  Income 
and  profits  taxes.  The  following  infor- 
mation submitted  under  penalties  of  per- 
jury by  or  for  the  taxpayer  is  necessary 
in  each  case  for  a  final  computation,  for 
each  taxable  year  for  which  the  compu- 
tation is  to  be  made  : 

(a)  All  income  (other  than  income  re- 
ceived by  the  Attorney  General)  from 
sources  within  the  United  States,  or  if  no 
such  income  has  been  received,  then  a 
statement  to  that  effect,  except  that  in 
the  case  of  a  citizen  or  resident  of  the 
United  States,  income  from  sources  with- 
out as  well  as  within  the  United  States 
must  be  shown. 

(b)  If  a  return  of  such  income  has 
been  made,  then  the  following  data  in 
respect  of  such  return: 

(1)  The  taxable  year  for  which  the 
return  was  made  and  the  tax  (whether 
Income,  declared  value  excess  profits,  or 
excess  profits  tax)  paid; 

(2)  The  name  of  the  taxpayer  for 
whom  the  return  was  made ; 

(3)  The  name  of  the  agent  or  other 
person  (if  any)  by  whom  such  return  was 
made; 

(4)  The  office  of  the  district  director 
in  which  such  return  was  filed. 

(c)  Such  other  facts  as  may  be  re- 
quired, from  time  to  time,  by  the  Com- 
missioner, 

(ii)  Other  taxes.  Except  as  otherwise 
provided  in  subdivision  <i)  of  this  sub- 
paragraph, in  order  to  make  a  final  com- 
putation of  the  amount  of  any  internal 
revenue  tax  payable  by  return  in  any 
case,  the  usual  return  should  be  filed, 
together  with  the  supporting  documents 
required  by  the  regulations  pertaining 
to  the  tax. 

<g)  Tax  returns— (1)  General.  In 
many  cases  allowance  of  deductions  and 
credits  is  contingent  upon  the  making  of 
a  return  in  accordance  with  the  appli- 
cable internal  revenue  law.  The  sub- 
mission of  evidence  relative  to  income  or 
profits  tax  in  accordance  with  subdivi- 
sions (a)  and  (c)  of  paragraph  (f)(2) 
(1)  of  this  section  will  be  considered  as 
the  making  of  the  return  requli-ed  by 
any  such  law.  only  (D  for  any  taxable 
period,  ending  on  or  before  D^  ember  31, 


1946,  during  all  or  part  of  which  all  or 
part  of  the  property  of  the  taxpayer  was 
held  by  the  Attorney  General,  or  (lit  for 
any  taxable  period  ending  within  one 
year  from  the  date  of  the  first  return 
to  the  taxpayer  of  any  part  of  the  prop- 
erty held  by  the  Attorney  General, 
whichever  period  ends  later.  In  all  other 
cases  a  return  will  be  required  in  accord- 
ance with  the  applicable  internal  reve- 
nue law  and  regulations.  In  the  case  of 
returns  where  property  is  vested  during 
a  taxable  year  or  period,  see  paragraph 
(d)  of  this  section. 

(2)  Estates  and  trusts.  In  the  case  of 
estates  and  trusts  the  fiduciaries  shall 
file  returns.  Including  Information  re- 
turns as  required  by  section  147  of  the 
Internal  Revenue  Code  of  1939  or  section 
6041  of  the  Internal  Revenue  Code  of 
1954. 

<3»  Income  tax  forms  to  be  used — d) 
General.  In  the  case  of  taxpayers  en- 
gaged in  trade  or  business  in  the  United 
States  Forms  1040B  and  1120.  as  may  be 
appropriate,  shall  be  used.  Where  the 
taxpayer  is  not  engaged  in  trade  or  busi- 
ness in  the  United  States,  Form  M797 
may  be  used  in  lieu  of  Forms  1040NB 
1040NB-a.  and  1120NB. 

(ID  Definition.  When  used  in  sub- 
division (i)  of  this  subparagraph,  the 
term  "engaged  in  trade  or  business  in 
the  United  States"  includes  the  manag- 
ing and  renting  of  real  estate  in  the 
United  States  by  an  agent  of  the  At- 
torney General  or  of  the  former  owner 
duly  authorized  to  execut-e  rental  agree- 
ments and  to  pay  all  taxes  and  charges 
incident  to  the  repair  and  maintenance 
of  such  property,  but  does  not  include 
the  mere  renting  or  leasing  of  property 
under  agreement  requiring  the  lessee  or 
occupant  to  pay  taxes  and  to  make  re- 
pairs or  Improvements. 

§  302.1-5      Payment  of  taxes. 

(a)  Pursuant  to  tentative  computa- 
tions. The  amount  of  taxes  shown  by  a 
tentative  computation,  shall  be  paid  by 
the  Attorney  General  or  the  taxpayer, 
as  the  case  may  be,  to  be  district  director 
as  soon  as  practicable  after  the  tenta- 
tive computation  has  been  made.  It 
will  not  be  necessary,  however,  for  the 
payment  by  the  Attorney  General  to  be 
made  prior  to  the  return  of  property  if 
an  amount  sufficient  to  cover  all  internal 
revenue  taxes  is  retained  from  the  prop- 
erty by  the  Attorney  General. 

(b)  Pursuant  to  final  computations. 
Upon  a  final  computation  of  internal 
revenue  taxes  properly  payable,  the 
amount  thereof  remaining  unpaid  shall 
be  paid  by  the  Attorney  General  to  the 
district  director  as  soon  as  practicable 
after  the  final  computation  has  been 
made,  or,  in  case  the  property  has  been 
returned  to  the  former  owner,  bv  such 
owner.  If  the  final  computation' shows 
that  the  full  amount  of  internal  revenue 
taxes  properly  payable  is  less  than  the 
amount  previously  paid,  the  difference 
shall  be  credited  or  refunded  in  accord- 
ance with  the  provisions  of  the  regula- 
tions in  this  part  and  other  applicable 
regulations.  A  final  computation  will 
not  prohibit  a  subsequent  recomputation 
if  It  is  determined  that  the  amount 
.shown  by  the  final  computation  is  er- 
roneous. 
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(c)  Deficiency  procedure.  The  Attor- 
ney General  shall  pay  internal  revenue 
taxes  without  regard  to  the  provisions  of 
law  relating  to  the  sending  of  a  defi- 
ciency notice  by  certified  or  registered 
mail  or  to  notice  and  demand. 

§302.1-6      Intereiiil  and  pcnaltie.s. 

fa)  Liability  for  ijiterest  and  civil 
penalties.  Under  subsection  (d)  of  sec- 
tion 212  of  the  Act  there  is  no  liability 
for  interest  or  penalty  on  account  of  any 
act  or  failure  of  the  Attorney  General. 
Such  subsection  is  not  applicable  to  in- 
terest or  p>enalties  payable  in  respect  of 
any  act  or  failure  during  the  period 
prior  to  the  vesting  of  the  property  by 
the  Attorney  General,  or  after  the  return 
of  the  proF>erty,  or  during  the  period 
during  which  the  prop>erty  was  vested  by 
the  Attorney  General  on  account  of  an 
act  or  omission  of  any  person  other  than 
the  Attorney  General. 

(b)  Adjustmejit.  In  case  of  any  as- 
sessment or  collection,  or  credit  or  re- 
fund, of  interest  or  a  civil  penalty  con- 
trary to  section  212  (c»  or  (d)  of  the 
Act.  proper  adjustment  shall  be  made. 

§  302.1—7      Oainiri   for   rredit   or   refund. 

<a)  Time  for  filing  claims.  Claims  for 
credit  or  refund  must  be  filed  within  the 
p>eriod  prescribed  by  section  322  of  the 
Internal  Revenue  Code  of  1939  or  by 
section  6511  of  the  Internal  Revenue 
Code  of  1954.  as  modified  by  section 
212<c)  of  the  Act.  Any  such  claim  must 
contain  a  detailed  statement  under  the 
penalties  of  perjui-y  of  all  the  fact*  relied 
upon  in  support  of  the  claim  and  should 
be  filed  with  the  district  director  of  the 
district  in  which  the  tax  was  paid  See 
paragraph  (f  >  >  1  >  of  5  302.1-4  relating  to 
final  computation. 

'b)  Attorney  General  acting  for  tax- 
payer. Any  act  of  the  Attorney  Gen- 
eral for,  or  on  behalf  of.  a  taxpayer  in 
respect  of  any  claim  under  the  regula- 
tions In  this  part  will  be  considered  as 
the  act  of  such  taxpayer,  unless  such 
taxpayer  notifies  the  Commissioner  in 
writing,  by  the  filing  of  a  claim  for  re- 
fund or  credit  or  otherwise,  that  he  does 
not  ratify  such  act.  See  paragraph  <b) 
of  §  302.1-4  relating  to  relationship  of 
Attorney  General  and  former  owner. 

(c)  Refund  payable  to  Attorney  Gen- 
eral. All  refund  of  taxes  paid  by  the  At- 
torney General  shall  be  made  directly  to 
that  official. 

IFR      Doc.     60-3021:     Piled,     April     1,     i960; 
8:49   a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian   Affairs 

[  25   CFR    Part    184  ] 

LEASING  OF  CERTAIN  LANDS  IN 
WIND  RIVER  INDIAN  RESERVA- 
TION,  WYOMING,  FOR  OIL  AND 
GAS  MINING 

Consent  of  Joint  Business  Council  of 
the  Shoshone  and  Arapahoe  Tribes 
to  the  Leasing  of  Ceded  Lands 

Basis  and  purpose.     Notice  Is  hereby 
given  that  pursuant  to  authority  vested 
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in  the  Secretary  of  the  Interior  by  the 
act  of  August  21.  1916  (39  Stat.  519).  it 
is  proposed  to  amend  25  CFR.  Part  184, 
as  set  forth  below.  The  purpose  of  the 
amendments  Is  to  provide  regulations 
which  \^-ill  requii-e  the  consent  of  the 
Joint  Business  Council  of  the  Shoshone 
and  Arapahoe  Tribes  to  the  initial  is- 
suance of  oil  and  gas  leases  and  consul- 
tation with  the  Council  prior  to  the  re- 
newal of  the  leases  covering  ceded  lands 
within  the  Wind  River  Indian  Reserva- 
tion, Wyoming. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Indian 
Affairs.  Washington  25,  DC,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  The  caption  and  paragraph  (a>  of 
?  184.4  are  amended  to  read  as  follows: 

§  184.4       Sale  of  oil   and  fati  leases. 

'a)  At  such  times  and  in  such  manner 
as  he  may  deem  appropriate,  after  being 
authorized  by  the  Joint  Business  Council 
of  the  Shoshone  and  Arapahoe  Tribes 
or  its  authorized  representative,  the 
superintendent  shall  publish  notices  at 
least  thirty  days  prior  to  the  sale,  unless 
a  shorter  period  is  authorized  by  the  Sec- 
retary of  the  Interior  or  his  authorized 
representative,  that  oil  and  gas  leases  on 
specific  tracts,  each  of  which  shall  be  in 
a  reasonably  compact  body,  will  be  of- 
fered to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition 
to  stipulated  rentals  and  royalties.  Each 
bid  must  be  accompanied  by  a  cashier's 
check,  certified  check,  or  posUl  money 
order,  payable  to  the  payee  designated  in 
the  invitation  to  bid.  in  an  amount  not 
less  than  25  percent  of  the  bonus  bid 
Within  30  days  after  notification  of 
being  the  successful  bidder,  said  bidder 
must  remit  the  balance  of  the  bonus,  the 
fli-st  year's  rental,  and  his  share  of  the 
advertising  costs,  and  shall  file  with  the 
superintendent  the  lease  in  completed 
form.  The  superintendent  may.  for  good 
and  sufficient  reasons,  extend  the  time 
for  completion  and  submission  of  the 
lease  form,  but  no  extension  shall  be 
granted  for  remitting  the  balance  of 
monies  due.  If  the  successful  bidder  fails 
to  pay  the  full  consideration  within  said 
period,  or  fails  to  file  the  completed  lease 
within  said  period  or  extension  thereof, 
or  if  the  lease  is  disapproved  through  no 
fault  of  the  lessor  or  the  Department  of 
the  Interior.  25  percent  of  the  bonus  bid 
will  be  forfeited  for  the  use  and  benefit 
of  the  Shoshone  and  Arapahoe  Tribes. 

2.  Section  184.5  is  amended  to  change 
the  caption  and  to  read  as  follows: 

§  184.3      Term*  of  lea»>e«i,  procedure   for 
renewal  and  exeeulion. 

(a)  Leases  shall  be  for  a  period  of 
twenty  years  with  the  preferential  right 
In  the  lessee  to  renew  the  same  for  suc- 
cessive periods  of  ten  years  each  upon 
such  reasonable  terms  and  conditions  as 
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may  be  prescribed  by  the  Secretan--  of 
the  Interior  or  his  authorized  represent- 
ative, unless  otherwise  provided  by  law 
at  the  expiration  of  any  such  period. 
Applications  for  renewal  of  leases  shall 
be  filed  with  the  superintendent  within 
ninety  days  prior  to  the  date  of  expira- 
tion of  the  lease.  One  copy  of  the  ap- 
plication for  renewal  shall  be  filed  by  the 
applicant  with  the  Joint  Business  Council 
of  the  Shoshone  and  Arapahoe  Ti'ibes 
and  no  lease  shall  be  renewed  unless  the 
Joint  Business  Council  or  its  authorized 
representative  is  afforded  an  opportimity 
to  present  the  Council's  views  to  the 
Secretary  of  the  Interior  or  his  author- 
ized representative. 

•  bi  The  Secretary  of  the  Interior  or 
his  authorized  representative  may  exe- 
cute oil  and  gas  leases  ^nith  the  consent 
of  the  Joint  Business  Council  or  its  au- 
thorized representative,  and  may  execute 
renewals  of  leases  after  consultation  with 
the  Joint  Business  Council  or  its  author- 
ized representative. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

March  28.  1960. 

[F.R      Doc     60-3001:     Filed,     Apr.     1.     1960; 
8:47  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

[  9   CFR    Part   20]  ] 

PAYMENT   FOR   LIVESTOCK 

Extension  of  Time  for  Comments 

On  February  17,  1960,  there  was  pub- 
lished in  the  Federal  Register  <25  F.R. 
14141  a  notice  of  a  proposal  to  amend 
§20143  <9  CFR  201.43)  of  the  regula- 
tions under  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.S.C.  181  et 
seq.i.  by  designating  the  text  of  present 
§  201  43  of  the  regxilations  as  paragraph 
"I  a  I"  and  by  adding  a  new  paragraph 
"<b)"  relating  to  prompt  payment  for 
hvestock  purchased.  Interested  persons 
were  given  a  period  of  30  days  within 
which  to  file  written  data,  views,  or  argu- 
ments concerning  the  proposed  amend- 
ment. 

The  Department  has  received  various 
requests  for  an  extension  of  the  period 
of  time  within  which  to  file  written  data, 
views,  or  arguments.  These  requests 
appear  reasonable.  Accordingly,  notice 
is  hereby  Riven  of  an  extension,  until 
April  20.  1960.  of  the  period  of  time  with- 
in which  any  person  may  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment.  Any  such  written 
data,  views,  or  argiunents  should  be 
filed  with  the  Director,  Livestock  Divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25.  D.C. 

Done  at  Washington.  D.C,  this  28th 
day  of  March  1960. 

Roy  W.  Leknartsok, 

Deputy  Administrator. 

|FR      Doc     60-3011:     Plied,    Apr.     1.     1960: 
8.48  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 
£21    CFR   Part   120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

In  re:  Notice  of  filing  of  petition 
for  establishment  of  tolerances  for  resi- 
dues of  ethlon  (O.O.O '.O'-tetraethyl 
S^' -methylene    bisphosphorodithioate) . 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec 
408(d)(1).     68     Stat.     512;     21     U.S.C. 
346a(d)(l)),    the    following    notice    is 
Issued: 

A  petition  has  been  filed  by  Niagara 
Chemical  Dlvlaion.  Food  Machinery  and 
Chemical  Corporation,  Middleport,  New 
York,  proposing  the  establishment  of  a 
tolerance  of  1  part  per  million  for  resi- 
dues of  ethion  (0,0,0'.0'-tetraethyl 
fifpS" -methylene  bisphosphorodithioate) 
in  or  on  apples,  grapes,  peaches,  pears, 
plums  and  prunes. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
ethion  is  that  published  in  the  Federal 
RiGiSTKK  of  August  18,  1959  (24  F.R. 
6696),  with  mercuric  chloride  and 
sodium  hydroxide  treatments  to  elimi- 
nate Interferences  from  other  phos- 
phorodithioate  pesticides. 

Dated;  March  28. 1960. 

[SEAL]  J.  K.  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IPR.    Doc.    60-3017;     Piled.    Apr.    1,    I960; 
8:49  a.m.] 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
C  41    CFR   Part  50-202  ] 

OFFICE,     COMPUTING,     AND     AC- 
COUNTING MACHINES  INDUSTRY 

Notice  of  Hearing  To  Determine 
Prevailing   Minimum  Wages 

March  29.  1960. 

Pursuant  to  the  provisions  of  section 
Kb)   of  the  Walsh-Healey  Public  Con- 
tracts Act  (49  Stat.  2036.  as  amended; 
41  U.S.C.  35  et  seq.)   and  section  4(a> 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003) .  notice  is  hereby 
given  that  a  hearing  to  determine  the 
prevailing  minimum  wages  in  the  Office. 
Computing,    and   Accounting   Machines 
Industry  will  be  held  before  a  duly  as- 
signed  Hearing  Examiner  on  April  26 
1960,  beginning  at  10:00  a.m.  in  Room 
5042,  Department  of  Commerce  Building 
14th    Street   and   Constitution   Avenue 
NW.,  Washington,  D.C. 

For  the  purpose  of  this  hearing,  the 
Office.  Computing  and  Accounting  Ma- 
chines Industry  is  defined  as  the  manu- 
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facture  of  machines  primarily  designed 
for  office  or  business  use,  including,  but 
not  limited  to.  the  following: 

Aocoimtlng  macliinefi.  I 

Adding  machines.  | 

Addressing  machines   (manual  and  auto- 
matic). 

Billing  machines. 

Bookkeeping  machines. 

Calculating  machines. 

Cash  registers. 

Change  making  machlnee. 

Check  handling  machines. 

Collating  machines. 

Currency  and  coin  handling  machines. 

Dating  machines  (automatic) . 

Dictating  and  transcribing  machines. 

Duplicating  machines   (except  photocopy 
blueprint  and  printing) . 

Electronic   computing  and   associated   in- 
formation processing  equipment. 

Envelope  handling  machines  (automatic) 

Folding  machines. 

Inserting  machines. 

Key  punch  machines. 

Label  pasting  machines. 

Mailing  machines. 

Payroll  machines. 

Perforating  and  cancelling  machines  (ex- 
cept hand  punches) . 

Postal  permit  mailing  machlnee. 

Post  office  cancelling  machines. 

Punched  card  tabulating  machines. 

Shorthand  machines. 

Sorting  machines. 

Stamp  affixing  machines. 

Stencil  machines. 

Tabulating  machines. 

Time  recorders. 

Time   stamping    machines 
stamping ) . 

Typewriters.  , 

Varltyp>ers.  I 

This  definition  does  not  include  other 
devices  of  simple  construction  and  nor- 
mally hand-operated,  such  as  pencil 
sharpeners,  paper  punches,  staplers 
gummed  tape  moisteners,  seal  presses 
erasing  machines,  autographic  registers' 
and  rubber  stamps. 

Any  interested  person  may  appear  at 
the  time  and  place  specified  herein  and 
submit  evidence  as  to  the  following  sub- 
jects and  issues:   (1)   The  appropriate- 
ness of  the  proposed  definition  of  the 
industry;    (2)    what  are  the   prevailing 
mmimum   wages  in   the  industry    O) 
whether  a  single  determination  for  all 
the  area  in  which  the  industry  operates 
or  separate  determinations  for  smaller 
geographic  areas  (including  the  appro- 
priate limits  of  such  areas)    should  be 
determined  for  this  industry;   and   (4) 
whether  there  should  be  included  in  any 
determination  for  this  industry  provi- 
sions for  the  employment  of  beginners 
or  probationary  workers  at  wages  lower 
than  the  prevailing  minimum  wages  and 
on  what  terms  or  limitations    if   any 
such  employment  should  be  permitted 

Employment  and  wage  data  in  this 
mdustry  for  the  payroll  period  ending 
nearest  May  15,  1959  have  been  gathered 
by  the  Department  of  Labor.  Data  re- 
latmg  to  the  competition  in  this  industry 
for  Government  contracts  have  also  been 
collected.  This  information  will  be  sub- 
mitted for  consideration  at  the  hearing 
and  is  now  available  to  interested  persons 
on  request. 

Written  statements  may  be  filed  with 
the  Chief  Hearing  Examiner  at  any  time 
prior  to  the  hearing  by  persons  who  can- 
not appear  personally.    An  original  and 


three  copies  of  any  such  statement  shall 
be  filed  and  shall  include  the  reason  or 
reasons  for  nonappearance.  Such  state- 
ment shall  be  under  oath  or  affirmation, 
and  will  be  offered  in  evidence  at  the 
hearing.  If  objection  is  made  to  the 
admission  of  any  such  statement,  the 
Presiding  Officer  shall  determine  whether 
it  will  be  received  in  evidence. 

To   the  extent  possible,   the  evidence 
of  each  witness  and  the  sworn   or  af- 
firmed statements  of  persons  who  cannot 
appear  personally,  should  permit  evalua- 
tion on  a  plant-by-plant  basis,  and  state: 
(1)   (a)  The  number  and  location  of  es- 
tablishments in  the  indu.«;try  to  which 
the  testimony  of  such  witness  or  such 
written  statement  is  applicable,  (b)  the 
number  of  workers  in  each  such  estab- 
lishment.  CO.  the  minimum  rates  paid 
to  covered  workers,  the  number  of  cov- 
ered workers  at  each  such  establishment 
receiving  such  rates  and  the  occupations 
in    which   they   are   employed,    (d)    the 
minimum  wages  paid  to  beginners  or  pro- 
bationary workers  in  each  such  estab- 
lishment, the  scale  of  wages  paid  during 
probationary  periods,  the  length  of  such 
periods,  the  number  of  workers  receiving 
such  wages,  and  the  occupations  in  which 
they  are  employed;   (2)  the  identity  of 
any  product  not  now  included  in  the  defi- 
nition of  the  industry  which  should  be 
included   and   of    any   product  now   m- 
cluded  which  should  not  be  included;  (3) 
the  geographic  area  or  areas  of  coinpe- 
tition  for  Government  contracts  within 
this  industry;  and  f4)  the  changes  in  the 
minimum  wages  paid  since  May  15,  1959 
for  persons  employed  in  this  industry 

The  hearing  will  be  conducted  pur- 
suant to  the  rules  of  practice  for  mini- 
mum wage  determinations  under  the 
Walsh-Healey  Public  Contracts  Act 
codified  in  41  CFR  Part  203. 

Signed  at  Washington,  D.C,  this  26th 
dayof  March  1960.  I 

James  P.  Mitchell, 
Secretary  of  Labor. 
|F.R.    Doc.    60-3004:     Filed.    Apr.    1,    I960- 
8:47  a.m.]   j 

FEDERAL  AVIATION  AGENCY 

[14   CFR    Part   507] 

[Reg.  Docket  No.  827] 

AIRWORTHINESS   DIRECTIVES 
De    Havilland 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§405.27.  24 
F^R.  2196>,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  mclude  an  airworthiness  directive 
requiring  inspection  for  cracks  in  tho 
wing  root  joint  fitting  of  De  Havilland 
Heron  Model  114  aircraft,  and  replace- 
ment of  defective  parts  to  preclude  oc- 
cui-rence  of  an  unsafe  condition  in 
service. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
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the  Docket  Section,  of  the  Federal  Avia- 
tion Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  DC.  All 
communications  received  on  or  before 
May  3.  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Tlie  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a  • .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  » 72 
Stat.   752.   775,   776:    49    U.S.C.    1354(a> 
1421.1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10'a).  (14  CFR 
Part  507),  by  adding  the  following  air- 
worthiness directive : 

De  Havilland.     Applies  to  Heron  Model   114 
aircraft   Serial  Numbers    14001    through 
14136. 
Compliance  required  as  Indicated. 
During  fatigue  tests,  cracks  caused  by  cor- 
rosion   and    Irettlng    occurred    in    the    wing 
main  lower  root  joint  fitting  at  an  equivalent 
time  in  service  of  13,000  hours.    To  preclude 
the   failure   of  this   fitting   in    service    com- 
pliance  with   De   HaviUand    Technical    News 
Sheet  CT(114)  No.  W9  Is  required  by  July  15. 
1960.  for  aircraft  which  have  exceeded  12,000 
hours  time  in  service.    For  all  other  aircraft, 
compliance  required  before  exceeding  12.000 
hours  time  in  service  but  not  later  than:  De- 
cember 31,  I960,  for  Serial  Numbers  14001  to 
14091  inclusive:  December  31,  1961,  for  Serial 
Numbers   14092  to   14136   inclusive. 

Magnetic  particle  and  dye  penetrant  meth- 
ods of  Inspection  may  be  used  in  lieu  of  the 
crack  testing  methods  called  for  in  Dc  Havil- 
land Technical  News  Sheet  CT(114|  No.  W9. 
Other  jointing,  antifretting  and  antlcorro- 
sive.  and  sealing  compounds,  if  shown  to  be 
equivalent  to  the  commercially  designated 
compounds  in  De  Havilland  Technical  News 
Sheet  CTill4)    No.  W9  may  be  used. 

For  aircraft  incorporating  modifications 
520  and/or  918  since  date  of  manufacture, 
compliance  time  In  service  begins  at  the  date 
these  modifications  were  accomplished. 

Issued  in  Washington,  D.C,  on  March 
28, 1960. 

B.  Putnam. 
Acting  Director.  Bureau  of 

Flight  Standards. 
[F.R.    Doc.     60-2992:     Piled,     Apr.     1.     i960; 
8:46  am.) 
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[Airspace  Docket  No.  60-WA-71I 

FEDERAL   AIRWAYS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  ?S  600  6066  and 
600.6208  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  ain^-ay  No.  66  extends, 
in  part,  from  the  Intersection  of  a  line 
bearing  345^  True  and  toward  the  Julian, 
Calif ,  Radio  Beacon  and  the  El  Centi'o 
Cahf.,  VOR  265'  True  radial,  to  the  El 
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Centro  VOR.  VOR  Federal  airway  No. 
208  extends,  in  part  from  the  Oceanside. 
CaUf.,  VOR  to  the  Thermal.  Calif..  VOR 
via  the  intersection  of  the  Oceanside 
VOR  101°  and  the  San  Diepo-Lindbergh 
Field.  Calif.,  TVOR  044  =  .  True  radials. 
The  Federal  Aviation  Agency  has  un- 
der consideration  the  realignment  and 
extension  of  this  seirment  of  Victor  66 
from  the  El  Centro  VOR  direct  to  the 
San  Diego.  Calif  ,  VOR  at  its  new  loca- 
tion at  latitude  32  45 '54'  N..  longitude 
117^  13 '52"  W.  This  would  complete  the 
segment  of  Victor  66  between  San  Diego 
and  El  Centro  and  provide  a  continuous 
airway  for  traffic  from  San  Diego  to 
points  east.  The  Federal  Aviation 
Agency  also  has  under  consideration  re- 
alignment of  Victor  208  between  Ocean- 
side  and  Thermal  via  the  intersection  of 
the  Oceanside  VOR  101^  and  the  San 
Diego  VOR  046°.  True  radials.  Utiliza- 
tion of  a  radial  of  the  San  Diego  VOR 
in  lieu  of  the  San  Diego-Lindljergh  Field 
TVOR  will  provide  more  precise  navi- 
gational guidance  along  the  airway.  The 
control  areas  associated  with  Victor  66 
and  Victor  208  are  so  designated  that 
they  would  automatically  conform  to  the 
realigned  airways.  Accordingly,  no 
amendment  to  such  control  areas  would 
be  necessaiy. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  66  and  VOR  Federal  airway 
No.  208  would  extend,  in  part,  as  follows: 
VOR  Federal  airway  No.  66  from  the 
San  Diego.  Calif..  VOR  direct  to  the  El 
Centro,  Calif  ,  VOR. 

VOR  Federal  airway  No   208  from  the 
Ocean.side.  Calif.,  VOR  to  the  Thermal, 
Calif..  VOR  via  the  intersection  of  the 
Oceanside  VOR  101^  and  the  San  Diego 
Calif.,  VOR  046    True  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue,  P  O  Box  90007.  Airport 
Station,  Los  Angeles  45,  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional' Air 
Traffic  Management  Field  Division  Chief 
or  the  Chief,  Airspace  UtiUzation  Divi- 
sion. Federal  Aviation  Agency.  Washing- 
ton 25,  DC.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  In. 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue  NW.. 
Washington  25.  D.C.  An  informal 
Docket  wiU  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
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This   amendment   is   proposed   under 
sections  307(a)   and  313<a>  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348,  1354). 

L^sued  in  Wasliington  D.C  .  on  March 
28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 
[F.R.    Doc.     60-2996:     Filed,    Apr.     1.     i960; 
8:46  a.m.) 
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[Airspace  Docket  No  59-F\^'-96] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND    REPORTING    POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409,13,  24 
F.R.  3499 ' .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 
Red  Federal  airway  No.  84  presently 
extends  from  Meridian,  Miss.,  to  Max- 
well Air  Force  Base,  Ala.  The  Federal 
Aviation  Agency  has  under  consideration 
the  revocation  of  this  airway.  A  Federal 
Aviation  Agency  IFR  peak-day  airway 
traffic  suj-vey  for  calendar  year  1959 
shows  a  maximum  of  8  aircraft  move- 
ments between  any  two  reporting  points 
on  Red  84.  On  the  basis  of  the  survey, 
it  appears  that  the  retention  of  this  air- 
way and  its  associated  control  areas  is 
unjustified  as  an  assignment  of  airspace 
and  that  the  revocation  thereof  would 
be  in  the  public  interest.  In  addition. 
$  601  4284  relating  to  reporting  points 
would  be  revoked. 

If  this  action  is  taken.  Red  Federal 
ail-way  No  84,  its  associated  control  areas 
and  reporting  points  would  be  revoked. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitt.ed  in  triphcate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral  Aviation   Agency.   P.O.   Box    1689 
Fort  Worth  1,  Tex,    All  communications 
received    within    forty -five    days    after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief.  Airspace 
Utilization    Division.    Federal    Aviation 
Agency,  Washington  25,  D.C.    Any  data, 
views   or   arguments   presented   "during 
such  conferences  must  also  be  submitted 
in  writmg  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.     The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
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Traffic     Management     Field     Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat   749 
752;49U.S.C.  1348.  1354). 

Issued  in  Washington.  D.C..  on  March 
28,  1960. 

D.  D.  Thomas,         b. 
Director,  Bureau  of 
Air  Traffic  Management. 
IF.R.    Doc.    60-2997;     Filed.    Apr.    1,    i960; 
8:46  ajn.] 


I 

PROPOSED  RULE  MAKING 


I  14  CFR   Parts  600,  601  1 

[Airspace  Docket  No.  59-NY-58I 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
P.R.  3499).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §§6006016 
600.6044.  600.6238.  601.6044,  601.6238  and 
601.7001  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  Is 
stated  below. 

The  Federal  Aviation  Agency  has 
imder  consideration  the  following  pro- 
posed airspace  actions. 

1.  Modification  of  VOR  Federal  air- 
way No.  16  which  presently  extends  in 
part  from  Kenton.  Del.,  to  Coyle  N  J  it 
is  proposed  to  redesignate  this  'segment 
of  Victor  16  from  the  Kenton  VOR  via 
a  VOR  to  be  instaJled  approximately  Oc- 
tober 1.  1960.  near  Millville.  N.J  at  lati- 
tude 39*32'17"  N..  longitude  74°58'03" 
w.:  thence  to  the  Coyle  VOR. 

2.  Modification  of  VOR  Federal  air- 
way No.  44,  which  presently  extends  in 
part,  from  Baltimore,  Md..  to  the  Price 
Md..  Intersection.  It  is  proposed  to  ex- 
tend Victor  44  northeasterly  from  the 
Price  Intersection  via  the  Kenton  VOR 
mtersecUon  of  the  Kenton  VOR  086°' 
True  radial  and  the  233'"  True  radial  of  a 
VOR  to  be  installed  approximately  Octo- 
*  5  'on^^^'  ^^^  Bamegat,  N.J..  at  lati- 
tude 39'37'30"  N.,  longitude  74'20'00" 
W.,  thence  to  the  Barnegat  VOR. 

3.  Modification  of  VOR  Federal  air- 
way No.  238,  which  presently  extends  in 
part  from  Woodstown.  N.J.,  to  the  At- 
lantic City,  N.J.,  intersection.  It  is  pro- 
posed to  realign  this  segment  of  Victor 
^38  from  the  Woodstown  VOR  to  the  in- 
teraectlon  of  the  Woodstown  VOR  106" 
TJiie  radial  and  the  Barnegat.  N.J.,  vOR 
233  True  radial  (Pomona.  N.J.,  inter- 
section) . 

These  proposed  airspace  actions  are 
part  of  a  plan  to  improve  air  traffic  flow 
capabilities  into  and  from  the  New  York 
City  Metropolitan  area.  In  addition 
S?nfH  Pf^^^^,  navigational  guidance 
would  be  provided  on  the  airway  seg- 
Sfn^n^„^  realigned  via  the  planned 
Mlllyille  and  Barnegat  VOR's.  Concur- 
rently. It  is  proposed  to  designate  re- 
porting points  at  the  Millville,  VOR 
Barnegat  VOR  and  the  Leesburg.  N  J 
intei^tlon  (Barnegat  VOR  233  •  and 
the  Kenton   VOR  086°   True  radials). 


The  control  areas  associated  with  VOR 
Federal  airway  No.  16  are  so  designated 
that  they  would  automatically  conform 
to  the  modified  airway.  Accordingly  no 
amendment  relating  to  such  control  areas 
would  be  necessary. 
If  these  actions  are  taken: 

1.  The  segment  of  VOR  Federal  air- 
way No.  16  from  Kenton,  Del,  to  Coyle 
N.J.,  would  be  redesignated  via  the  Mill- 
ville, N.J..  VOR. 

2.  VOR  Federal  airway  No.  44  and  its 
associated  control  areas  would  be  ex- 
tended from  Price,  Md..  to  Barnegat  N  J 
via  the  Kenton.  Del..  VOR;  intersection 
of  the  Kenton  VOR  086=  and  the  Barne- 
gat, N.J..  VOR  233=  True  radials 

3.  The  segment  of  VOR  Federal  air- 
way No.  238  from  Woodstown  to  Atlantic 
City,  N.J.,  and  its  associated  control 
areas  would  be  redesignated  from  Woods- 
i«T^i^.  ^^^  Pomona.  N.J.  Intersection 
VOR  t.^^""?  VOR  106 ;  and  the  Barnegat 
VOR  233°  True  radials). 

4.  Reporting  points  would  be  desig- 
nated at  the  Millville,  N.J.  vOR  the 
Barnegat,  N.J..  VOR  and  the  Leesburg. 
N.J.,  Intersection  'Barnegat  VOR  233" 
and  the  Kenton.  Del.,  VOR  086°  True 
radials). 

xJ^^^^^^f  ^^'■^'*"^  "'^y  ^"'^^It  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief  Air 
Traffic  Management  Field  Division  Fed- 
v^v'^'fi"?  Agency.  Federal  Building, 
^r^^^  International  Airport.  Jamaica 

•Ix-.  "^^  communications  received 

within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.    No  public 
hearing  is  contemplated  at  this  time  but 
fi^J^i^^^^^s  {°^  informal  conferences 
^ith  Federal  Aviation  Agency  officials 
A^^i^.T'^l}'^  contacting  the  Regional 
Air  Traffic  Management  Field  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,  Federal  Aviation  Agency  Wash- 
^&ton25,D.C.    Any  data.  Views  or  a^u- 
ments  presented  during  such  conferences 
must  also   be  submitted   in  writing   in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion.    The  proposal  contained   in   this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 

fhi^^°\i''f"°"  ^y  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D  C  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This   amendment    is   proposed    under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (73  Stat   74Q 
752;  49U.S.C.  1348,  1354). 


•>o^io«^  ^"^  Washington,  DC.  on  March 
-io,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.     Doc.    60-2995;     Filed,    Apr.     1.     I960 
8:46  a.m.] 


t  14  CFR   Ports  600,  601  ] 

(Airspace  Docket  No.  60-KC-16J 

FEDERAL  AIRWAYS  AND   CONTROL 
AREA 

Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( §  409  13 
?K  ^T?:,^^^?'  •  ^°^^^^  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing  an  amendment  to  Parte  600  and  601 
of  the  regulations  of  the  Administrator 
the  substance  of  which  is  stated  below' 

The  Federal  Aviation  Agency  is  con^ 
sidering  designating  VOR  Federal  air- 
way  No.  470  from  the  United  States/ 
Canadian   Border    (Lakehead.    Ontario 

vSS'    ^  ^^^  ^^"^^  S^^-  Marie.  Mich.,' 
VOR   via   the   Houghton.   Mich..   VOR 
thence  via  a  VORTAC  to  be  installed 
approxunately  December  15.  1960    near 
Marquette,  Mich.,  at  latitude  46°32'10" 
N..  longitude  87  33 '38"  W..  and  via  the 
intersection  of  the  Marquette  VORTAC 
067°    True   radial   and    the   282°    True 
radial  of  a  VOR  to  be  installed  approxi- 
mately  June   15.   I960,   near  Whitefish 
Mich.,  at  latitude  46  42'30"  N     lonKi- 
tude   85=02'30'    W..   via   the   Whiteih 
VOR  to  the  Sault  Ste.  Marie  VOR.    In 
addition,  it  is  proposed  to  designate  a 
north  alternate  to  Victor  470  from  the 
Whitefish  VOR  to  the  Sault  Ste.  Marie 
VOR  via  the  intersection  of  the  White- 
fish  VOR  084°  and  the  Sault  Ste.  Marie 
VOR  328;   True  radials.     The  designs! 
tion  of  this  airway  would  facilitate  air 
traffic  management  by  providing  a  VOR 
airway  for  the  high  volume  of  military 
and  civil  traffic  operating  between  the 
Sault  Ste.  Marie.  Marquette,  Houghton 
and  Lakehead  terminal  areas  where  no 
VOR  airway  presently  exists.    The  desig- 
nation of  a  north  alternate  airway  be- 
tween the  Whitefish  VOR  and  the  Sault 
Ste^  Marie    VOR    would   facilitate    air 
traffic  management  by  providing  a  route 
bypassmg  the  high  volume  of  military 
traffic  in  the  Sault  Ste.  Marie.  Kincheloe 
Air  Force  Base  terminal  area. 

If  this  action  is  taken.  VOR  Federal 
airway  No.  470  and  associated  control 
areas  would  be  designated  from  the  in- 
tersection of  the  direct  radial  between 
Lakehead,  Ont..  VOR  and  the  Houghton 
Mich.,  VOR  with  the  United  States  Ca- 
nadian Border  via  Houghton;  Mar- 
quette,  Mich.;  the  intersection  of  the 
Marquette  VORTAC  067°  and  the  White- 
S^u:.^'^^'  ^'°^  282'  True  radials  to 
Whitefish,  thence  to  Sault  Ste.  Marie 
Mich.;  including  a  north  alternate  be- 
tween Whitefish  and  Sault  Ste.  Marie 
via  the  Whitefish  VOR  084'  and  the 
Sault  Ste.  Marie  VOR  328°  True  radials 
Interested  persons  maj-  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  4825  Troost  Avenue 
Kansas  City  10,  Mo.  All  communications 
received  within  thirty  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  Action 
is  taken  on  the  proposed  amendment  No 
public  hearing  is  contemplated  at  this 


Saturday,  April  2,  1960 

time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Envi- 
sion Chief,  or  the  Chief.  Airspace  Utiliza- 
tion Division,  Federal  Aviation  Agency, 
Washington  25.  D.C.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency 
Room  B-316,  1711  New  York  Avenue 
NW,.  Washington.  DC.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This   amendment   is   proposed   under 
sections  307(a)   and  313(a)   of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat   749 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C,  on  March 
28,  1960. 

D   D.  Thomas. 

Director.  Bureau  of 

Air  Traffic  Management. 

(F.R.    Doc.    60-2998;     Filed.    Apr.     1,     I960; 
8:46  a.m.] 


[  14   CFR    Parts   600,   601  ] 

{Airspace  Docket  No  6a-WA-27] 

FEDERAL  AIRWAYS   AND   CONTROL 
AREAS 

Modification 

Pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §5  600.6045  and 
601.6045  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  west  alternate  to  VOR  Federal 
Airway  No.  45  extends  from  the  Greens- 
boro. N.C.,  VOR,  to  the  Raleigh,  N.C  . 
VOR  %'ia  the  intersection  of  the  Greens- 
boro VOR  122°  and  the  Raleigh  VOR 
246°  Ti-ue  radials,  and  coincides  with 
that  segment  of  VOR  Federal  airway  No. 
194.  which  is  predicated  on  the  Raleigh 
VOR  246^  True  radial.  This  segment  of 
Victor  194  is  being  realigned  via  the 
Raleigh  VOR  240°  True  radial  effective 
June  30.  1960  (Airspace  Docket  No 
59-WA-103).  The  Fedei-al  Aviation 
Agency  has  under  consideration  realign- 
ment of  Victor  45W,  between  Greensboro 
and  Raleigh  via  a  VOR  to  be  installed 
in  June  of  1960,  near  Liberty.  N.C  ,  at 
latitude  35°48'18"  N.,  longitude  79* 
37'21"  W..  and  the  intersection  of  the 
Liberty  VOR  114=  and  the  Raleigh  VOR 
240°  True  radials.  This  would  realign 
Victor  45W  to  coincide  with  the  realigned 
segment  of  Victor  194  and  would  provide 
more  precise  navigational  guidance  along 
the  airway. 

If  this  action  is  taken,  the  west  al- 
ternate to  VOR  Federal  airway  No.  45 
No.  65 4 


FEDERAL  REGISTER 

would  be  redesignated  from  the  Greens- 
boro. N.C,  VOR  to  the  Raleigh,  N.C 
VOR  via  the  Liberty.  NC,  VOR  and  the 
intersection  of  the  Uberty  VOR  114°  and 
the  Raleigh  VOR  240°  True  radials 
Concurrently  with  this  action.  §  601.6045, 
relating  to  control  areas,  would  be 
amended  to  include  an  east  and  west 
alternate  to  Victor  45. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
hcation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Reld  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25.  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  under 
sections  307(a)  and  313' a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat  749 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  DC,  on  March 
28, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R      Doc.     60-2994:     Piled.    Apr.     1,     i960; 
8:46  ajn.) 


I  14   CFR    Parts   600,   601  ] 

[Airspace  Docket  No  60-WA-63] 

FEDERAL   AIRWAYS   AND   CONTROL 
AREAS 

Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( §  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  new  airway.  VOR  Federal  airway  No. 
494,  from  Sacramento,  Calif.,  to  Elko 
Nev.  Victor  494  would  extend  from  the 
Sacramento  VOR  via  the  intersection  of 
the  Sacramento  VOR  038°  True  radial 
and  the  249'  True  radial  of  a  VOR  to  be 
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installed  approximately  October  1,  1960 
near  Lake  Tahoe,  Calif.,  at  latitude 
39  10'50"  N.,  longitude  120U6'07"  W; 
Lake  Tahoe  VOR;  intersection  of  the 
Lake  Tahoe  VOR  078°  True  radial  and 
the  244°  True  radial  of  a  VOR  to  be  in- 
stalled approximately  May  4,  1960  near 
Fallon,  Nev..  at  latitude  39  =  30'58"  N 
longitude  118^59'47"  W.;  Fallon  VOR;' 
thence  via  a  VOR  to  be  installed  approxi 
imgtely  June  1.  1960,  near  Mount  Moses 
Nev.,  at  latitude  40°11'30"  N.,  longitude 
117 ^24 -59"  W.;  to  the  Elko.  Nev.  VOR. 
The  designation  of  Victor  494  is  part  of 
a  plan  for  a  dual  airway  system  re- 
quired to  serve  the  high  volume  of  air 
traffic  operating  between  the  San  Fran- 
cisco Oakland,  Calif.,  terminal  area  and 
the  Chicago.  111.,  terminal  area. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  494  and  its  associated  control 
areas  would  be  designated  from  Sacra- 
mento. Cahf  ,  to  Elko,  Nev.,  via  the  in- 
tersection of  the  Sacramento  VOR  038" 
and  the  Lake  Tahoe.  Cahf.,  VOR  249" 
True  radials:  Lake  Tahoe.  Calif.;  the 
intersection  of  the  Lake  Tahoe  VOR  078° 
and  the  Fallon.  Nev..  VOR  244'  True 
radials;  Fallon,  Nev.,  Mount  Moses  Nev  • 
to  Elko,  Nev. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency.  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station 
Los  Angeles  45,  Calif.  All  communica- 
tions received  within  forty-five  days 
^fter  pubhcation  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  ^jontacting  the  Regional  Air 
Traffic  Management  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  DC.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
infoimal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment   is  proposed   under 
sections  307ia)   and  313 'a>   of  the  Fed- 
eral Aviation  Act  of  1958   (72  Stat.  749 
752:  49  U.S.C.  1348,  1354.. 

Issued  In  Washington.  D.C.  on  March 
28,  1960. 

D.  D.  THOMAS. 
Director,  Bureau  of 
Air  Traffic  Management. 

(PR     Doc.    60-2999:     Filed.    Apr.     1.    1960; 
8  46  a.m.] 
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[Airspace  Docket  No.  59-WA-371J 

CONTROL  ZONES 

Modification   of  Proposal 

In  a  notice  of  proposed  rule  making 
published    as   Airspace    Docket   No.    59- 
WA-371    in    the    Federal    Register    on 
March  5.  1960  (25  F.R.  1965),  the  Fed- 
eral Aviation  Agency  proposed  to  reduce 
the  size  of  the  San  Antonio,  Tex.  control 
zone    I  §601.2287)     by    redesignating    it 
within  a  5-mile  radius  of  the  Randolph 
Air  Force  Base,   Tex.;    within   2   miles 
either  side  of  the  336°  True  bearing  from 
the  La  Vernia.  Tex.,  radio  beacon  extend- 
ing from  the  5-mile  radius  zone  to  the  La 
Vernia    radio    beacon;    within    2    miles 
either  side  of  the  La  Vernia  VOR  338" 
True  radial  extending  from  the  5-mile 
radius  zone  to  the  La  Vernia  VOR;  and 
within  2  miles  either  side  of  the  329° 
True  bearing  from  the  Randolph  radio 
beacon,  extending  from  the  5-mile  radius 
zone    to    the    Randolph    radio    beacon. 
Subsequent  to  publication  of  the  notice, 
it  has  been  determined  that  there  is  no 
longer  a  requirement  for  a  control  zone 


PROPOSED   RULE   MAKING 

extension  based  on  the  La  Vernia  rad'o 
beacon  since  the  Department  of  Air 
Force  is  cancelling  the  ln.<^u■ument  ap- 
proach procedures  based  on  the  La  Ver- 
nia radio  beacon  and  is  decommissioning 
the  radio  beacon.  Therefore,  notice  is 
hereby  given  that  the  original  proposal 
IS  amended  by  deleting  the  proposal  to 
designate  an  extension  within  2  miles 
either  side  of  the  336°  True  bearing  from 
the  La  Vernia  radio  beacon,  from  the 
5-mile  radius  zone  to  the  La  Vernia 
radio  beacon. 

If  this  action  is  taken,  the  San  An- 
tonio, Tex.,  control  zone  (Randolph 
AFB»  would  be  redesignated  within  a 
5-mile  radius  of  Randolph  Air  Force 
Base  (latitude  29 ^32  09"  N„  longitude 
98''16'57"  VJ.);  within  2  miles  either 
side  of  the  La  Vernia  VOR  338°  True 
radial,  extending  from  the  5-mile  radius 
zone  to  the  La  Vernia  VOR;  and  within 
2  miles  either  side  of  the  329'^  True  bear- 
ing from  the  Randolph  radio  beacon. 
extending  from  the  5-mile  radius  zone 
to  the  Randolph  radio  beacon. 

In  order  to  provide  interested  persons 
time   to   adequately  evaluate   this  pro- 


posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data 
views  or  arguments,  the  closing  date  for 
nlmg  such  material  shaD  be  extended  to 
April  30.  1960 

In  view  of  the  above  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Administrator  (§409.13,  24  F.R.  '34991 
notice  Is  hereby  given  that  the  time 
within  which  comments  will  be  received 
for  consideration  on  Air.space  Docket  No 
59-WA-371  is  extended  to  April  30,  1960^ 
Communications  should  be  submitted  ;n 
triplicate  to  the  Chief,  Air  Traffic  Man- 
agement Division,  Federal  Aviation 
Agency.  P.O.  Box  1689,  Fort  Worth  1 
Tex. 

Sections    307(a)    and    313(a)     of    the 
Federal  Aviation  Act  of   1958   (72  Stat 
749,  752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C.,  on  March 
28,  1960. 

D.  D.  Thom.'\s, 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.     60-2993;     Filed,     Apr      1,     i960; 
8:46  a.m. J 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[T.D    -'  .sr,; 

TUNA    FISH 
Tariff-Rate   Quota 

Pursuant  to  Presidential  Proclamation 
No.  3128  of  March  16,  1956  (T.D  54051). 
It  has  been  determined  that  53.448.330 
pounds  of  tuna  may  be  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  during  the  calendar 
year  1960  at  the  rate  of  12' j  per  centum 
ad  valorem  under  paragraph  718' bi. 
Tariff  Act  of  1930.  as  modified.  Any  tuna 
classifiable  under  paragraph  718' b)  of 
the  tariff  act  which  Ls  entered,  or  vnth- 
drawn.  for  consumption  during  the  cur- 
rent calendar  year  in  exce.'vs  of  this  quota 
will  be  dutiable  at  the  full  rate  of  25 
per  centum  ad  valorem. 

The  above  quota  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
calendar  year  1959.  as  reported  bv  the 
United  States  Fish  and  Wildlife  Service. 

tSEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.R.     Doc.     60^3020:     FUed.     Apr.     1.     i960; 
8  49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Order  No  EM 5057;  Docket  11044] 

CALIFORNIA       EASTERN      AVIATION, 
INC.,     AND     PRESIDENT     AIRLINES, 

INC. 

Joint   Application    for   Approval    of 
Transfer   of   Certificate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  DC 
on  the  30th  day  of  March  1960. 

By  joint  application  filed  December  18 
19.^9,  amended  February  15.  1960  and 
March  1.  1960.  CaUfornia  Eastern  Avia- 
tion, Inc.  (CEA)  and  President  Airline."^ 
Inc.  'President^  request  approval  of  the 
transfer  of  CEAs  certificate  of  pubhc 
convenience  and  necessity  for  supple- 
mental air  service  to  President.' 

President,  a  newly  organized  Delaware 
Corporation,  is  owned  and  controlled  by 
Mr.  Fred  Wilson,  president  of  Insurance 
Finance  Coriwration  (Insurance ».  North 
Holl\-wood.  California.  President  has 
contracted  to  lease  two  DC-6B  aircraft 
from  the  Ayer-Lines  Leasing  Corpora- 
tion and  proposes  to  operate  these  air- 
craft in  transatlantic  charter  work 
during  the  months  of  May  throuph 
September.  During  the  balance  of  the 
year  the  equipment  will  be  used  in  mili- 
tary contract  work.  Maintenance  and 
overhaul  wiU  be  handled  by  Lockheed 

'  CEA  received  a  ccrtiflc.Tte  for  a  period  of 
five  years  by  Order  E-1343G   January  28,  1959. 
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Aircraft  Services.  Inc.  in  New  York  and 
Oakland,  California.  The  facilities  of 
20th  Century  Aircraft  Services,  Inc.  at 
Burbank.  California,  may  also  be  used. 
Plans  are  to  locate  sales  offices  both  in 
New  York  and  California. 

Pi-esident  estimates  that  it  will  re- 
quire SIOO.OOO  in  capital  to  commence 
operations.  Of  this  amount,  $25,000 
will  be  required  as  an  initial  deposit 
on  the  two  leased  aircraft.  The  comjjany 
considers  that  the  remaining  $75,000  will 
be  adequate  to  cover  the  cost  of  other 
fixed  assets,  pre-operational  expense.';, 
and  working  capital  for  the  two-plane 
operation. 

Insurance,  which  is  wholly  owned  bv 
Mr.  Wilson,  will  pay  $50,000  for  ail  of 
President's  capital  stock.  Additionallv, 
it  will  lend  its  credit  to  enable  President 
to  borrow  $50,000.  A  balance  sheet  and 
profit  and  lo.ss  statement  a.":  of  Novem- 
ber 30.  1959,  were  submitted  as  evidence 
of  Insurance's  ability  to  meet  at  least 
President's  initial  cash  requirements 
Insurance's  balance  sheet  shows  an  ex- 
ce.ss  of  approximately  $55,000  in  current 
assets  as  compared  to  current  lia- 
biliUes;  a  small  long-term  debt  totaling 
$4  741.90:  and  a  positive  net  worth  of 
$69,391.51.  For  the  year  ending  Novem- 
ber 30,  1959  Ii^.'^urance  had  a  net  income 
after  taxes  of  $69,003  26.  Mr  Wilson  the 
president  and  founder  of  Insurance  is 
president  of  President.  He  has  been  en- 
gaged in  the  insurance  and  financing 
business  for  eight  years.  Before  enter- 
ing this  field,  he  was  as.sociated  with  his 
father  in  the  Beverly  Hills  Building  and 
Loan  A.ssociation, 

President's    vice    president-operation5 
IS  Mr.  Walter  P.  Menzies.     Mr.  Men^ies 
seiTed  as  a  pilot  during  World  War  II 
with  the  Air  Force  and  was  honorably 
discharged  as  a  major.    Between  Febru- 
ary 1946  and  December  1950,  Mr  Menzies 
was    Superintendent    of    Flight    Opera- 
tions,   European   Division   of   American 
Overseas  Airlines.     Upon  acquisition  of 
American     Overseas     Airlines     by     Pan 
American   World   Airways   in   December 
19o0,   Mr.  Menzies  was  assigned  to  cs- 
tabh.^h    the    Flight    Control    Center    at 
Frankfurt.  Germany,  for  Pan  American's 
European  operation.     Between   Novem- 
ber 1951.  and  February  1958  Mr.  Menzies 
was  A.ssistani  and  then  Operations  Man- 
ager, CEA.    As  assistant,  he  was  re.^^pon- 
sible  for  the  administration  of  military 
contract  operations  in  the  Pacific.     In 
1958.    Mr.    Menzies    became    Operations- 
Technical  Advisor  to  the  General  Mana- 
ger of  Transcontinental,  S.A.     On  com- 
pletion of  this  assignment,  he  resigned 
from  CEA  to  become  the  vice  president - 
administration  of  Aero  Enterprises,  Inc 
a   company   engaged   in  intrastate  and 
charter  operations. 

President  s  vice  president-sales  will  be 
Mr.  James  E.  Corbett.  Between  1946 
and  the  recent  past.  Mr.  Corbett  was  as- 
sociated   with    Transocean    Air    Lines, 


holding  various  positions  such  a.<-^  re- 
gional sales  manager,  director-airlme 
sales  and  general  sales  manager.  At 
present,  Mr.  Corbett  is  with  United 
State  Ovenseas  Airlines.  Inc 

By  an  agreement  entered  into  on  De- 
cember  17,    1959.   CEA   will   transfer   its 
certificate  to  President  after  the  Board 
has,    pursuant    to    section    401*h'.    ap- 
proved said  transfer.    In  addition  to  the 
transfer,  this  agreement  provides,  inter 
alia,   that   CEA   will    act    as   President's 
non-exclusive    purchasing    acent:     that 
CEA  will  undertake  to  provide  for  Presi- 
dent, upon  request,  technical  a.ssistance 
m  connection  with  the  following  mat- 
ters:  pre-operational  program,  mainte- 
nance and  overhaul  of  aircraft  engines, 
propeller  and  components  and  the  .selec- 
tion of  flight   crews;    and   that,  except 
with  respect  to  the  transfer  of  the  cer- 
tificate, the  agreement  shall  be  effective 
upon   execution  and   shall  continue   in 
effect  until  the  end  of  1961.    The  agree- 
ment originally  provided  that  unless  the 
Board  granted  the  necessarj'  approval  of 
the  proposed   transfer  within   120  days 
from  the  date  of  the  agreement,  that  is 
from   December    17.   1959.   the  contract 
shall  be  terminated.     However,  by  letter 
amendment     dated     January     22,     I960 
President  was  given  the  right  to  extend 
for   30    days   the   period    within  which 
Board  approval  must  be  obtained. 

In  payment  for  the  transfer  of  the  cer- 
tificate and  other  undertakings  by  CEA 
President  agreed  to  pay  CEA  a  retainer 
fee.  certain  commissions  and  to  reim- 
burse CEA  for  the  latter's  costs.  Pur- 
suant to  the  agreement,  CEA's  costs  are 
defined  to  include  all  out-of-pocket  ex- 
penditures incurred  in  connection  with 
the  activities  provided  for  by  the  agree- 
ment. In  addition,  costs  included  10 
percent  of  said  out-of-pocket  expendi- 
tures which  the  contracting  parties 
aereed  is  necessary'  to  cover  CEA's  re- 
lated overhead  and  indirect  expenses. 

The  aforementioned  retainer  fee  is  to 
be  paid  as  follows: 

'1»  $10,000  upon  the  signing  of  the 
agreement; 

*2>  A  total  of  $33,000  during  1960; 
$5,000  in  June.  July  and  August,  and 
$2,000  for  each  remaining  month  during 
1960: 

'3>  A  total  of  $47,000  during  1961  on 
the  same  schedule  as  m  1960.  except  that 
payments  for  No\ember  and  December 
1961  will  be  $9,000  each. 

The  agreement  al.so  provides  that 
President  shall  pay  CEA  a  commission  of 
3  percent  of  the  cost  of  material  and 
equipment  purchased  for  it  by  CEA  when 
the  aggregate  cost  of  any  one  requisition 
IS  less  than  $100,000.  In  the  event  the 
aggregate  cost  of  any  one  requisition 
exceeds  $100,000,  the  rat^s  of  commission 
shall  be  1  percent. 

Petitions  for  leave  to  intervene  in  this 
proceeding  were  filed  by  Pan  American 
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World  Airways,  Inc.  and  Trans  World 
Airlines,  Inc. 

The  Board's  statutory  duty  in  cases  of 
this  kind  is  set  forth  in  section  401(h) 
of  the  Act.*  In  view  of  the  foregoing,  the 
Board  tentatively  finds  that  the  transfer 
of  CEA's  certificate  to  President  will  be 
consistent  with  the  public  interest.  It 
appears  that  President  will  have  suffi- 
cient funds  to  enable  it  to  inaugurate  its 
planned  operations.  Although  Mr.  Wil- 
son does  not  appear  to  have  had  prior 
experience  in  aviation  or  related  indus- 
tries, President's  other  key  personnel. 
Messrs.  Menzies  and  Corbett,  appear  to 
be  experienced  in  aviation  matters. 
Moreover,  President  will  be  the  recipient 
of  technical  assistance  from  CEA's 
trained  personnel  during  the  formative 
years  of  its  operations. 

Accordingly,  it  is  ordered: 
1.  That  all  interested  persons  having 
objections  to  the  issuance  of  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  approving 
the  transfer  to  President  of  CEA's  cer- 
tificate shall  file  a  statement  of  objec- 
tions within  twenty  days  of  the  date  of 
this  order.    Such  objections  should  con- 
form to  the  general  requirements  of  the 
Board's  Rules  of  Practice  in  Economic 
Proceedings,  and  shall  indicate  the  basis 
for  the  objection  together  with  a  sum- 
mary of  the  evidence,  if  any.  which  the 
objector  would  introduce  if  offered  the 
opportunity  for  an  evidentiary  hearing. 
If    no    objections    are    received    within 
twenty  days  after  the  date  of  this  order, 
or   if,   in    the   Boards   judgment,    such 
objections  as  are  received  do  not  require 
reconsideration  of  its  position,  the  Board 
will  by  subsequent  order  and   without 
further  hearing  approve  the  transfer  of 
the  certificate; 

2.  That  this  order  shall  be  served  upon 
Pan  American  World  Airways.  Inc.  and 
Trans  World  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Mabel  McCart. 

Acting  Secretary. 

[FR.    Doc      60-3022:     Piled,     Apr.     l.     i960- 
8:50  am.) 


[Order  No.  E-15050;  Docket  No.  11247] 

CAPITAL   AIRLINES,    INC. 

Tour  Basing   Fares,   Order  of 
Investigation 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D  C 
on  the  29th  day  of  March  1960. 

Capital  Airlines,  Inc.  has  filed  to  be- 
come effective  March  16,  1960,  a  tariff 
contaming  "New  York  Summer  Festival" 
excursion  fares,  conditioned  primarily 
on  the  passenger's  purchasing  land  ac- 
commodations with  the  purchase  of  the 
air  travel  ticket.  First-class  round -trip 
fares  at  150  percent  of  the  one-way  first- 
class  fare,  and  coach  fares  at  rates  per 

'Section   401(h)    provides:    No   certlflcata 
may  be  transferred  unless  such  transfer  Is 

t?fK°l®**  ''^w  *^^  ^^'"^  «8  being  consistent 
With  the  public  interest. 
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mile  varying  inversely  with  the  distance, 
are  proposed.  All  proposed  fares,  rules, 
and  regulations  are  valid  to  New  York/ 
Newark  for  the  period  July  7.  1960 
through  September  1,  i960,  except  dur- 
ing the  peak  travel  periods  of  Friday 
and  Sunday  afternoons.'  Thus,  carriage 
limited  to  round-trip  passengers,  to 
travel  other  than  on  Friday  afternoon 
and  Sunday  afternoon  peak  periods  and 
by  a  requirement  that  air  travel  be  pur- 
chased together  with  a  package  tour  or 
other  vacation  arrangements. 

Complaints  against  the  proposed  tariff 
were  filed  by  American  Airlines.  Inc  and 
Northwest  Airlines.  Inc.  American  al- 
leged that  the  Capital  fares  were  un- 
justly discriminatoiy  on  the  basis  of 
Tour  Basing  Faies,  14  CAB  257  (1951> 
and  other  capes,  and  also  that  the  pro- 
posals were  unjust  and  unreasonable 
since  below  the  cost  of  providing  the 
service.  Northwest,  on  the  other  hand 
urged  the  fares  were  unjust  and  unrea- 
sonable becaui;e  they  would  divert  traffic 
from  Capitals  competitors,  and  were 
discriminatory. 

In  the  Tour  Basing  Fares  case,  we  had 
before  us  for  decision  the  lawfulness  of 
promotional  fares  which  were  very  simi- 
lar to  the  fares  now  proposed  by  Capital 
In    that    case    the    reduced-fare    ticket 
could  only  be  purchased  if  the  passenger 
was  willing  to  purchase  hotel  or  other 
land  accommodations.    We  held  that  the 
tour  basing  fares  then  before  us  repre- 
sented   an    objectionable   form   of   dis- 
crimination, in  that  they  embodied  the 
essentials   of   a   tie-in   sale.     The   pro- 
posed fares  provide  a  substantial  discount 
from  regular  fares  and  may  be  unrea- 
sonable.      We     find,     therefore,     that 
capital  s  proposed  fares  may  be  unjust 
unreasonable,    unjustly    discriminatory" 
unduly  preferential  or  unduly  prejudi- 
cial,   and   should    be    investigated       In 
conjunction  with  ordering  investigation. 
we  will  expect  the  carrier  to  keep  ade- 
quate  records   of   traffic,    revenue    and 
costs    associated    with   the   promotional 
fares  here  in  issue. 

The  decision  whether  to  suspend  the 
effectiveness  of  the  proposed  tariff  pend- 
ing investigation  is  one  substantially 
within  the  discretion  of  this  Board  In 
the  TTour  Basing  Fares  case,  we  estab- 
lished no  absolute  prohibition  of  a  tour 
basing  fare,  and  we  did  not  intend  to 
prohibit  carriers  ever  from  establishing 
rate  differentials  for  like  and  con- 
temporaneous sei-vice.  The  Tour  Basing 
case  was  decided  on  the  record  immedi- 
ately before  us  at  the  time :  we  specifi- 
cally said  : 

V/e  do  not  mean,  however,  to  say  that  an  air 
carrier  may  never  establish  a  rate  differen- 
tial for  like  and  contemporaneous  service 
between  two  points  on  the  basis  of  business 
considerations.  As  we  have  previously 
pointed  out,  the  Supreme  Court  has  held 
in  cases  Involving  surface  carriers,  that  direct 
Intercarrler  competition  under  scane  circum- 
stances may  be  a  Justification  for  a  rate  dis- 
crimination for  like  and  contemporaneous 
service  between  the  same  points.  There  may 
be  other  ascertainable  factors  of  like  im- 
port to  the  welfare  of  the  air  carrier  or  to 


air  transportation  generally  which  may  offer 
an  adequate  reason  in  the  public  interest 
for  a  departure  from  the  public  utility  con- 
cept  embraced  In  the  "rule  of  equality." 
However,  the  record  in  this  case  would  not 
supjjort  any  such  conclusion. 

The  proposed  fares,  which  will  be  ef- 
fective for  less  than  two  months,  do  not 
appear  prima  facie  unreasonably  low. 
Furthermore,  the  present  proponent  of 
a  differential  is  a  carrier  which  has  ex- 
perienced substantial  and  sustained  op- 
crating  losses  in  the  recent  past.  It 
alleges  difficulty  in  maintaining  a  rea- 
sonable load  factor  level  during  the  sum- 
mer months,  and  alleges  the  planned 
New  York  Festival  will  provide  it  an 
opportunity  to  ameliorate  its  operating 
situation,  at  least  temporarily.  We  be- 
lieve that  the  carrier  should  have  the 
opportunity  to  experiment  with  these 
promotional  fares  for  the  limited  pe- 
riod  involved  and  we  have  concluded 
not  to  suspend  the  proposed  tariff. 

We  find  that  our  action  herein  is 
necessary  and  appropriate  to  carry  out 
the  provisions  and  objectives  of  the  Fed- 
eral Aviation  Act  of  1958.  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 
Accordingly,  it  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares,  rules,  regu- 
lations, and  other  provisions  appearing 
in  the  Capital  Airlines.  Inc.  tariff.  CAB 
40.  ai-e.  or  will  be,  unjust,  unreasonable! 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful 
to  determine  and  prescribe  the  lawful 
fares,  rules,  regulations,  and  other  pro- 
visions. 

2.  The  Complaints  in  Dockets  11192 
and  11193  are  consolidated  with  the  pro- 
ceeding ordered  herein,  and  to  the  ex- 
tent  not  granted  herein  are  dismis.sed. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  a  copy  served 
upon  Capital  Airlines,  Inc.,  American 
Airlines.  Inc..  and  Northwest  Airlines 
Inc..  which.are  made  parties  to  this  pro- 
ceeding. I 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
fSEAL]  Mabbl  McCart. 

Acting  Secretary. 

[P.R.    Doc.    60-3023:     Filed,    Apr.     1      i960- 
8.50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


^  The  Board  has  not  passed  on  the  question 
of  whether  March  16,  1960,  or  July  7    i960 
l6  the  lawful  effective  date  of  the  tariff' 


[Docket  No.  13350;   FCC  60M-559] 

HOWARD   E.   SETTLE 
Order  Continuing   Hearing 

In   the  matter   of  Howard  E.   Settle 
Hay  ward,  California,  Docket  No.  13350;' 

'  Vice  Chairman  Gurney's  statement  filed 
86  part  of  original  document. 


Saturday,  April  2,  1960 

order  to  show  cause  why  there  should  not 
be  revoked  the  license  for  radio  station 
WA-6792  aboard  the  vessel  "Loafer". 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  to  Continue 
Proceeding"  filed  on  March  21,  1960,  by 
the  Chief  of  the  Commission's  Safety  and 
Special  Radio  Services  Bureau,  request- 
ing that  the  hearing  in  the  above-entitled 
proceeding  heretofore  scheduled  for 
March  31.  1960.  in  Washington,  D.C.  be 
continued  without  date;  and 

It  appearing  that  respondent  s  attor- 
ney has  informed  the  Commission  by  let- 
ter dated  March  14.  1960.  that  the  illness 
of  the  respondent  (as  shown  by  a  medical 
statement)  will  prevent  his  appearance 
at  the  date  and  place  above  mentioned; 
and 

It  further  appearing  that,  according  to 
information  furnished  by  respondent's 
doctor,  such  illness  will  prevent  the  re- 
spondent from  attending  any  hearing  for 
at  least  three  months  from  March  14 
1960;  and 

It  further  appearing  that  the  public  in- 
terest requires  early  con.sideraticn  of  the 
instant  motion  and  action  thereon  prior 
to  the  expiration  of  the  7-day  waiting  pe- 
riod otherwise  applicable,  and  that  good 
cause  has  been  shown  for  granting  the 
subject  request; 

Accordingly,  it  is  ordered.  This  28th 
day  of  March  1960.  that  the  "Motion  to 
Continue  Proceeding"  is  granted,  and 
that  the  hearing  heretofore  scheduled 
herein  for  March  31.  1960.  in  Washing- 
ton. D.C.  is  continued  without  date.' 

Released:  March  28,  1960. 
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rial  requested  by  the  Broadcast  Bureau 
and 

It  fuither  appearing  that  good  cause 
has  been  shown  and  no  inconvenience  to 
any  person  or  detriment  to  the  public 
will  result  from  the  further  delay,  and 

It  fuither  appearing  that  the  only 
other  interested  party,  the  Broadcast 
Bureau,  consents  to  the  request. 

It  is  ordered.  This  29th  day  of  March 
1960,  that  the  aforesaid  Petition  for  Con- 
tinuance is  granted  except  that,  instead 
of  on  May  2.  1960.  as  requested,  the 
further  hearing  will  commence  at  10  00 
am.  May  4.  1960,  in  the  Commission's 
offices  in  Washington,  DC. 
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Released:  March  29,  1960. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF.R.    Etoc.    60-3033;     Plied,    Apr.     1,     i960; 
8:51  a.m.  I 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

|F.R.    Doc.     60-3032:     Filed,     Apr.     1,     i960 
8:51  a.m.) 


[Docket  No.  13180;  FCC  60M-5631 

RODNEY    F.   JOHNSON   (KWJJ) 

Order  Continuing    Hearing 

In  re  application  of  Rodnev  F.  John- 
son fKWJJ>.  Portland.  Oregon,  Docket 
No.  13180.  File  No.  BP-12056;  for  con- 
struction pei-mit. 

The  Hearing  Examiner  having  under 
consideration  Applicant's  Petition  for 
Continuance  of  Hearing"  filed  March  28. 
I960,  in  the  above-entitled  matter,  and 

It  appearing  that  the  Petition  requests 
that  the  dates  for  exchanging  exhibits 
and  further  hearing  in  thi.s  proceeding 
be  changed  from  March  18.  1960,  and 
April  1,  I960,  respectively,  to  April  18 
I960,  and  May  2,  1960,  and 

It  further  appearing  that  the  extra 
time  is  needed  by  the  applicants  engi- 
neer for  the  preparation  of  certain  mate- 

'  The  Instant  order  does  not  change  the 
place  of  hearing.  It  may  be  noted  that  re- 
spondents attorney  stated  in  his  March  14 
I960,  letter  that  ••  •  •  the  hearing  will  of 
necessity  have  to  be  held  In  San  Francisco 
California."  However,  the  authority  to  act 
upon  a  "petition"  requesting  the  first  change 
Of  place  of  hearing  In  this  proceeding  has 
^een  conferred  upon  the  Chief  Hearing 
Examiner.  (See  section  0.224{cn6)  of  the 
Commissions  rules.) 


(Docket  Nos.  13445.  13446:  FCC  60-277] 

LAKE  HURON  BROADCASTING  CORP 
AND  GERITY  BROADCASTING  CO. 

Order  Designafing  Applicahons  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of:  Lake  Huron 
Broadcasting  Corporation,  Alpena.  Mich- 
igan. Docket  No.  13445.  File  No.  BPCT- 
2661;  Gerity  Broadcasting  Companv.  Al- 
pena. Michigan.  Docket  No.  13446'  Pile 
No.  BPCT-2694;  for  construction  permits 
for  new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C,  on  the  24th  day  of 
March   1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications, 
each  requesting  a  constiniction  permit  for 
a  new  television  broadcast  station  to  op- 
erate on  Channel  9,  assigned  to  Alpena 
Michigan;  and 

It  appearing  that  the  applications  of 
Lake  Huron  Broadcasting  Corporation 
and  Gerity  Broadcasting  Company  are 
mutually  exclusive  in  that  operation  by 
both  applicants,  as  proposed,  would  re- 
sult in  mutually  destructive  mterference- 
and 

It  further  appearing  that  the  above- 
named  applicants  have  requested  waivers 
of  §  3.613ia>  of  the  Commission's  rules  to 
locate  their  main  studios  outside  the  city 
limits  of  Alpena,  and  have  shown  good 
cause  therefor;  and 

It  further  appearing  that  pursuant  to 
section  309 'b*  of  the  Conrmiunications' 
Act  of  1934.  as  amended.  Lake  Huron 
Broadcasting  Corporation  and  Gei-ity 
Broadcasting  Company,  were  advised  by 
letters  that  their  applications  were  mu- 
tually exclusive,  of  the  necessity  for  a 
hearing,  and  were  Advised  of  all  objec- 
tions to  their  applications  and  were  given 
an  opportunity  to  reply ;  and 

It  further  appearing  that  the  Com- 
mission indicated  in  the  above-men- 
tioned letters  that  it  could  not,  on  the 
basis  of  the  applicants'  financial  pro- 
posals, determine  without  a  hearing  that 
the  applicants  were  financially  qualified 


to  construct  and  operate  their  proposed 
stations;  and 

It  further  appearing  that  Lake  Huron 
Broadcasting  Corporation  amended  its 
application  in  response  to  the  above- 
mentioned  letter  to  show  proposed  fi- 
nancing for  the  construction  and  initial 
operation  of  its  proix)sed  station  in  the 
total  amount  of  approximately  $155,000 
by  submitting  a  firm  commitment  from  a 
stockholder  to  loan  $200,000  to  the  appli- 
cant, supported  by  letter  from  a  bank 
acting  as  fiscal  agent  for  the  stockholder 
and  showing  that  the  stockholder  can 
meet  such  commitment;  and 

It  further  appearing  that  upon  due 
considei-ation  of  the  above-captioned  ap- 
plications, the  amendments  thereto,  and 
the  replies  to  the  above  letters,  the  Com- 
mission finds  that  pursuant  to  section 
309(b>  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  necessary; 
that  Lake  Huron  Broadcasting  Corpora- 
tion is  legally,  financially,  technically 
and  otherwise  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station:  that  Gerity  Broad- 
casting Company  is  legally  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech- 
nically qualified  except  with  respect  to 
issue  "2"  below: 

It  is  ordered.  Tliat  pursuant  to  section 
309<b»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
apphcations  of  Lake  Huron  Broadcasting 
Corporation  and  Gerity  Broadcasting 
Company  are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

<  1 1  To  determine  whether  Gerity 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 
<2»  To  determine  whether  the  an- 
tenna system  and  site  proposed  by  Gerity 
Broadcasting  Company  would  constitute 
a  hazard  to  air  navigation. 

<3>  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of 
the  significant  differences  between  the 
applicants  as  to: 

<ai  The  background  and  experience 
of  each  bearing  on  its  ability  to  own  and 
operate  the  proposed  tele\'ision  broad- 
cast station. 

<b'  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  proposed  television  broadcast  sta- 
tions. 

<c>  Tlie  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications, 

'4»  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue : 

To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reason- 
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able  assurance  that  the  proposals  set 
forth  In  the  applications  will  be  effectu- 
ated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Lake  Huron  Broadcasting  Corpo- 
ration and  Gerity  Broadcasting  Com- 
pany, pursuant  to  §  l.l40fc)  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall  within  twenty  ^20)  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 


NOTICES 


Released:  March  29.  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

IP.R.    Doc.    60-3034:     Filed,    Apr.     1,     I960; 
8:52  a.m. I 


[Docket  Nos.  13442-13444;  FCC  60^-265) 

WASHINGTON  STATE  UNIVERSITY 
AND  FIRST  PRESBYTERIAN  CHURCH 
OF   SEATTLE,   WASH. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Washington  State 
university,  Pullman,  Washington,  Docket 
No.  13442,  Pile  No.  BR-58;  for  renewal 
of  license  of   station   KWSC    <&  Aux  ) 
Has:    1250    kc.    5    kw,    U-Day,    S-KTW 
(Night;  for  modification  of  license  of  sta- 
tion KWSC,  Docket  No.  13443    Pile  No 
BML-1789;  Has;   1250  kc,  5  kw.  U-Day 
S-KTW    (Night I.    Request:    1250    kc     5 
kw-U;  The  First  Presbyterian  Church  of 
Seattle.  Washington,  Seattle.  Washing- 
ton, Docket  No.  13444,  Pile  No.  BR-64- 
for  renewal  of  license  of  Station  KTW 
Has:  1250  kc.  1  kw-D,  1  kw-N.  U-Day  S-^ 
KWSC    (Night'     <CP    5   kw-D,    1    kw-N 
S-KWSC  (Night  M. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  24th  day  of 
March  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  renewal 
applications,  for  Stations  KWSC  and 
KTW,  which  now  operate  simultaneously 
daytime  and  share-time  at  night  and 
the  application  of  Washington  State 
University  (BMI^1789>  for  modification 
of  license  requesting  unlimited  time 
operation  at  the  expense  of  any  night- 
time operation  by  Station  KTW;  and 

It  appearing  that  with  respect  to  the 
proposed  nighttime  hours  of  operation, 
the  above-captioned  applications  are 
mutually  exclusive  by  reason  of  a  pro- 
posal by  one  of  the  applicants  not  to 
renew  a  share-time  agreement  under 
which  the  said  applicants  have  shared  a 
common  frequency  since  1931;  and  that 
operation  by  both  stations  as  proposed 
may  result  in  destructive  interference 
during  nighttime  hours;  and 

It  further  appearing  that  pursuant  to 
section  309 (b>    of  the  Communications 


Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  September  25. 
1957,  notified  the  above  applicants  of 
the  grounds  and  reasons  for  the  Com- 
missions  inability  to  make  a  finding  that 
a  grant  of  eitner  of  the  renewel  applica- 
tions would  serve  the  public  interest, 
convenience,  and  necessity;   and 

It  further  appearing  that  neither  of 
the  said  applicants  has  presented  in- 
formation which  eliminates  the  grounds 
and  reasons  precluding  a  grant  without 
hearing  of  the  said  renewal  applications; 
and  that  both  applicants  have  stated 
that  they  would  appear  at  a  hearing  on 
the  instant  applications;  and 

It  further  appearing  that  both  appli- 
cants are,  under  the  provisions  of  §  3.78 
of  the  Commi.ssion's  rules,  operating 
their  nighttime  facilities  under  an  ex- 
t«niiion  of  the  terms  of  their  most  re- 
cent share-time  agreements;  and 

It  further  appealing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission's  letter  of 
September  26.  1957.  and  the  reply  filed 
thereto,  the  Commission  is  unable  to 
determine  at  this  time  that  a  grant  of 
the  said  applications  would  sei-ve  the 
public  interest;  that  a  hearing  is  re- 
quired; and  that  no  questions  exist  as 
to  the  qualifications  of  the  applicants 
and  no  issue  remains  except  as  to  the 
matters  involved  in  the  issues  set  forth 
below ; 

It  is  ordered.  That,  pursuant  to  section 
309' b>  of  the  Communications  Act  of 
1934.  as  amended,  and  §  3.78  of  the  Com- 
mission's rules,  the  instant  applications 
for  renewal  of  licenses  and  the  applica- 
tion for  modification  of  license  of  Station 
KWSC  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  receive  primary  service 
from  nighttime  operations  of  Stations 
KWSC  and  KTW  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  proposed 
unlimited  nighttime  operation  of  Station 
KWSC  would  involve  objectionable  inter- 
ference with  Station  KTW  and  any  other 
exi.sting  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  chereof , 
the  areas  and  populations  affected 
thereby  and  the  other  prima i-y  service 
to  such  area  and  population. 

3.  To  determine,  in  light  of  section 
307' b)  of  the  Communications  Act  of 
1934.  as  amended,  whether  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service  would  be  provided  to  a  greater 
extent  by  (a)  continuing  in  some  man- 
ner the  share-time  operation  of  Stations 
KWSC  and  KTW  during  nighttime 
hours,  or  (b)  by  permitting  Station 
KWSC  to  operate  unlimited  time  and 
limiting  the  operation  of  Station  KTW 
to  daytime  only  hours. 

4.  If  sharetime  operation  is  to  be  con- 
tinued, to  determine  what  nighttime 
hours  are  to  be  specified  for  each  station 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  with  respect  to  the  fore- 
going issues,  the  extent  to  which  the 
above-captioned    applications    may    be 


granted,    consistent    with    the    publJ« 
interest,  convenience  or  necessity. 

Released:  March  30,  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

\FM.    Doc      60-3035;     Filed.    Apr.     1,     i960; 
8:52  a.m.] 

FEDERAL  POWER  COMMISSION 

1  Docket  No.  G-18338.  etc  ] 

COASTAL  TRANSMISSION  CORP 
ET   AL. 

Order  Consolidating  Proceedings 
Prescribing  Procedure  and  Fixing 
Date   of   Hearing 

March  31,  1960. 
Coastal     Transmission      Corporation 
Docket  No.  G-18338;  Houston  Texas  Gas 
and    Oil    Corporation,    Docket    No.    G- 
18615 ;The  Ohio  Oil  Company.  Docket  No 
G-17896;  Turnbull  &  Zocli  Drilling  Com- 
pany,  Operator,  et  al..   Docket   No.   G- 
17960;  H.  L.  Hawkins  and  H.  L.  Hawkins 
Jr..  Operator,  et  al..  Docket  No.  Q-18077' 
Louis  Baker,  et  al.,  Docket  No.  G-I8I75' 
J.  Ray  McDermott  &  Co.  Inc..  Operator 
et   al..   Docket   No.    G-18212;    Amerada 
Petroleum  Corporation,  Docket  No    G- 
18346;     Phillips     Petroleum     Company 
Docket  No.  G-18375;  Tidewater  Oil  Com- 
pany,   Operator,    Docket    No.    G-18376- 
Tidewater  Oil  Company,  Docket  No   G^ 
18377;  Getty  Oil  Company.  Operator  et 
al.,  Docket  No.  G-18378;  Helis  Petroleum 
Corporation,  Operator,  et  al..  Docket  No 
G-18379;    Socony    Mobil    Oil    Company 
Inc.,  Docket  No.  G-18384;  Soconv  Mobii 
Oil    Company,    Inc..    Operator.    Docket 
No.   G-18385;    Socony   Mobil   Oil   Com- 
pany. Inc.,  Docket  No.  G-18386;    Union 
Oil  Company  of  California.  Docket  No 
G-18389;  Great  Expectations  Oil  Corpo- 
ration, et  al..  Docket  No.  G-18396-  Mc- 
Curdy  &  McCurdy,  Docket  No,  G-18434- 
The  Pure  Oil  Company,  Operator   et  al' 
Docket    No.    G-18438:    Shell    Oil'  Com^ 
pany.  Docket  No.  0-18439;  The  British- 
American      Oil     Pi-oducing     Company. 
Docket   No.    G-1&445;    Herman    Brown 
et   al..   Docket   No.    G-18479:    John    a' 
Newman.  Operator,  et  al..  Docket  No  G- 
18481;  M.  W.  Crockett,  et  al..  Docket  No 
G-18522:    Investors    Syndicate    of    the 
Southwest,    Inc..    Docket   No.    G-18590- 
Layton  Brown  Drilling  Company.  Inc    e' 
Layton    Brown.    Operator,    Docket    No 
G-18674;     G.    H.    Vaughn.    Jr.,    et    al' 
Docket  No.  G-18678;  George  K  Taggart' 
Jr..  Operator.  Docket  No.  G-18796-  Shell 
Oil  Company,  Docket  No.  G-18805-  Gal- 
lery Properties,  Inc..  Docket  No.  G-18857- 
V.    F.    Neuhaus,    Docket    No.    G-I8861' 
Richard  King,  Jr.,  Docket  No   G-18987' 
Clark  Fuel  Producing  Company    Oper- 
ator, et  al..   Docket   No.  0-19052"    Tie 
Superior  Oil  Company.  Docket  No    G- 
19129;   The  Piu-e  Oil  Company,  Docket 
No.   G-19140;    Irwin   and    Bess,   Docket 
No.    G-19297:     Gregory    J.    Gallagher 
Docket  No.  G-19308;   Trice  Production 
Company,  Docket  No.  G-19340;  W.  W.  F. 


Saturday,  April  2,  1960 

Oil  Corporation.  Operator,  et  al..  Docket 
No.  G-19585;    Tidewater  Oil  Company, 
Docket  No.  G-19971;  Texaco  Seaboard! 
Inc..   Docket   No.   G-18887;    Exeter   Oil 
Company,  Docket  No.  G-19064;   Delhi- 
Taylor  Oil  Corporation.  Docket  No.  G- 
19464:     Phillips     Petroleum     Company, 
Docket    No.    G-19498;    George    Parker,' 
Docket  No.  G-19718:  Stmray  Mid-Conti- 
nent Oil  Company,  Docket  No.  G-19803; 
The   Sparta   Oil    Company.   Docket   No'. 
G-19964:    Skelly   Oil   Company,   Docket 
No.  G-20155;   Amerada  Petroleimi  Cor- 
poration.  Docket   No.    G-20200;    Conti- 
nental   Oil    Company,    Docket    No.    G- 
20242;     The     Superior     Oil     Company 
Docket  No.  G-20359;    Texaco  Seaboard! 
Inc..  Docket  No.  G-20460;  Diversa   Inc 
Docket   No.   G-20458;    Gregory   J.   Gal- 
lagher. Docket  No.  G-20385;  The  Atlantic 
Refining  Company,  Docket  No.  G-20492 
Notice  of  the  fii-st  forty-one  applica- 
tions listed  in  the  caption  of  this  order 
was  issued  on  December   11,   1959,   and 
published   in   the   Federal    Register    on 
December    18,    1959    (24   F.R.    246).     In 
addition  thereto,   the   following   fifteen 
applicants  produce  and  propose  to  sell 
natural    gas    to    Coastal    Transmission 
Corporation    (Coastal)    for   transporta- 
tion in  interstate  commerce  for  resale 
as  indicated  below ; 
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Docket  No.;  Applicant;  Location  of  Field 
County  or  Pariah,  and  State;  and  Base 
Price  per  Mcf 

G-18887:  Texaco  Seaboard  Inc.;  East  Mub- 
Ung  Island,  Nueces  County,  Tex  •  16  5 
cents. 

G-19064:  Exeter  OU  Co..  Ltd  ;  South  Driscoll 

Nueces  County,  Tex.;    16.5  cents 
G-19464:   Delhi-Taylor  Oil  Corp.;  Yzaquirre. 

Starr.  Count>'.  Tex.;   16.0  cents 
G-19498;    Phillips    Petroleum;    East    Corpus 

Chrlsti    Bay,    Nueces    County.    Tex.:     16  5 

cents. 

G-19718:  George  Parker;  S.  W  Helen  Gohlke 

Victoria  County,  Tex.;  17.0  cents 
G-19803;     Sunray    Mid-Continent    Oil     Co.: 

Traylor  Island.  Nueces  County    Tex  •    16  5 

cents. 
G-19964:    The  Sparta   OU   Co:    League   City 

West,  Galveston.  Tex.;    18  0  cents 
G-20155;    Skelly    Oil    Co.;    Pheasant,    Mata- 

gorda  County,  Tex.;   17.5  cents. 
G-20200:    Amerada    Petroleum    Corp  •    Port 
r  ^000^0'^^^*^^°"  ^°"S^-  ^:  1975'cent^.. 

R?^  •t^°"^'"^"^''^    <^"    ^°-    Thompson 

Bluff.   Jefferson   Davis   Parish.   La  ;    22  175 

cents." 

G-20359;    The    Superior    Oil    Co.;    Pheasant 

Matagorda  County,  Tex  ;  17.5  cents 
G  20460;     Texaco     Seaboard    Inc.:     Travlor 
r  on^cf  •  N"^<^^s  County.  Tex  ;   16.5  cents. 
G-20458:     Diversa,    Inc.;     Half    Moon    Reef 

Aransas  County.  Tex.;    16.5  cents 
G-20385;     Gregory    J.    Gallagher;     Palacios. 

Matagorda  County,  Tex.;    17.5  cents 
G  20492;   the  Atlantic  Refining  Co.;   Pulton 

Beach,  Aransas,  Tex.;  17.0  cents. 

The  fifteen  additional  applications 
listed  in  the  c^^ption  of  this  order  should 
be  heard  on  a  consolidated  record  with 
the  forty-one  applications  previously 
noticed.  ^ 

Persons  who  have  filed  petitions  or  no- 
tices to  intervene  pursuant  to  the  notice 
^ll^i^^^y  issued  on  December  11,  1959 
'^.4  F.R.  246  • .  need  not  file  new  petitions 
01  notices  to  intervene  in  the  proceed - 

'  Includes  Stat*  of  Louisiana  severance  tax 
reimbursement  of   1.75   cents  per  Mcf 

-  Includes  State  of  Louisiana  severance  tax 
reimbursement  of  2.175  cents  per  Mcf. 


ings  upon  the  fifteen  additional  applica- 
tions consolidated  with  the  proceedings 
earlier  noticed.  Such  petitions  or  no- 
tices filed  heretofore  wiU  be  considered  to 
have  been  filed  in  all  dockets  involved  in 
these  consolidated  proceedings. 

These  consolidated  proceedings  jiow 
involve  fifty-six  applicants.  It  is  there- 
fore desirable  that  the  hearing  upon  the 
applications  be  conducted  in  two  phases 
so  as  to  avoid  an  imwieldv  and  burden- 
some proceeding.  To  this  end.  the  -first 
phase'  will  cover  all  questions,  except 
those  related  to  gas  supply,  arising  in 
connection  with  the  applications  of 
Coastal.  Docket  No.  G-18338  and  Houston 
Texas  Gas  and  Oil  Corporation  (Hous- 
ton), Docket  No.  G-18615.  Upon  the 
termination  of  the  entire  first  phase 
further  hearings  shall  be  confined  wholly 
to  the  "second  phase". 

The  second  phase  will  cover  questions 
pertaming  to  the  gas  supply  in  support 
of  the  aforementioned  applications  of 
Coastal  and  Houston,  and  also  any  mat- 
ters related  to  the  remaining  dockets  all 
of  which  are  applications  filed  by  inde- 
pendent producers. 

Although  the  hearing  will  be  conducted 
m  two  phases,  it  is  anticipated  that  the 
Presiding  Examiner  will  submit  only  one 
recommended  initial  decision  for  our 
consideration. 

This  order  shall  constitute  notice  of 

^S  ^^^"^  °^  ^^^  aforementioned  fifteen 
additional  independent  producer  annii- 
cations. 

The  Commission  finds:  The  forty-one 
applications  noticed  on  December  11 
1959  and  the  fifteen  applications  no- 
ticed herein  are  related  matters  and 
Should  be  heard  on  a  consolidated  record 
Pm-ther,  it  is  appropriate  in  cariTing  out 
the  provisions  of  the  Natural  Gas  Act 
and  in  the  public  interest  that  the  pro- 
cedure hereinabove  prescribed  should  be 
followed  so  that  the  hearing  may  be 
conducted  with  reasonable  dispatch  and 
It  shall  commence  as  ordered  herein- 
below. 

The  Commission  orders: 

(A)  The  above-entitled  proceedings 
are  hereby  consolidated  for  the  purpose 
of  hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
uj-al  Gas  Act,  and  the  Commision's  rules 
of  practice  and  procedui-e,  a  hearing  will 
be  held  commencing  on  April  18  1960  at 
10^00  a.m..  est.,  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC,  concerning  the 
matteis  involved  in  the  issues  presented 
by  such  applications. 

(C)  The  hearing  of  such  applications 
shall  be  conducted  in  two  phases  as  more 
fully  described  hereinabove. 

(D)  Protests  or  petitions  to  inter- 
vene in  Docket  Nos.  G-18887  G-19064 
G-19464.  G-19498.  G-19718.  0-19803* 
G-19964.  G-20155.  G-20200  G-''0'>4'^" 
G-20359.  G-20385.  G-20458,  G-2046o' 
and  G-20492,  that  is  to  say,  petitions  bv 
persons  other  than  those  who  have  al- 
ready filed  such  petitions  in  these  con- 
solidated proceedings;  may  be  filed  with 
the  Federal  Power  Commission.  Wash- 
ington,  D.C.,   in   accordance   with   the 
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rules  of  practice  and  procedure  M8  CFR 
1.8  or  1.10 1  on  or  before  April  18.  1960. 
By  the  Commission. 

Joseph  H.  Outride, 

Secretary. 
IF.R.    Doc.    60-^076;     Filed,    Apr.    1,     i960; 
8.51  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 


I  File  No.  70-3866] 

METROPOLITAN  EDISON  CO.  AND 
GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  by  Subsidiary 
and  Acquisition  Thereof  by  Holding 
Company;  Issuance  and  Sale  of 
Bonds  at  Competitive  Bidding  by 
Subsidiary;  and  Issuance  and  Sale 
of  Short-Term  Notes  to  Banks  by 
Holding    Company 

March  25.  1960. 
Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"i,  a 
registered  holding  company,  and  its  pub- 
lic-utility subsidiary.  Metropolitan  Edi- 
son Company  CMeted"),  have  filed  a 
joint  application-declaration  and 
amendments  thereto  with  the  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating sections  6<a),  6<b),  7,  9^a),  and 
10  of  the  Act.  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  said  amended  joint  appli- 
cation-declaration on  file  in  the  offices 
of  the  Commission  for  a  statement  of  the 
proposed  transactions  which  are  sum- 
marized as  follows: 

GPU  proposes  to  issue  imsecured  notes 
to  three  banks,  from  time  to  time  but 
not  later  than  August  31.   1960,  In  an 
aggregate    amount   of   not    more    than 
$8,000,000.     Each  such  note  wiU  mature 
ten  months  from  the  date  of  borrowing 
bear  interest  at  the  prime  commercial 
rate  in  New  York  City  at  the  date  of 
issue   and   be   prepayable  without  pre- 
mium.    It  is  anticipated  that  the  notes 
will  be  paid  in  the  latter  half  of  1960 
out  of  dividends  received  from  subsidi- 
aries.    Although    no    commitments    or 
agreements   for   such   borrowings   have 
been  made.  GPU  expects  that  such  bor- 
rowings will  be  made  from  the  following 
banks     in     the     following     maximum 
amounts:     The  Hanover  Bank,  $3,000- 
000;   The  Marine  Midland  Trust  Com- 
pany of  New  York,  $3,000,000;  and  Man- 
ufacturers  Trust  Company.  $2,000,000. 

Meted  proposes  to  issue  and  sell,  and 
GPU  proposes  to  acquire,  30.000  addi- 
tional shares  0'  Meted  s  authorized  but 
unissued  no  par  common  stock  at  a  price 
per  share  of  $100  or  a  total  price  of 
$3,000,000. 

Meted  also  proposes  to  i.ssue  and  sell 
$15,000,000  principal  amount  of  its  first 
mortgage  bonds.  _.  percent  Series,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Ruje  50.  to  be  dated  May  1, 


2J<14 

I960,  and  to  mature  May  1,  1990.  The 
new  bonds  are  to  be  issued  under  an 
Indenture  dated  November  1.  1944,  be- 
tween Meted  and  the  Guaranty  Trust 
Company  of  New  York  <now  Morgan 
Guaranty  Trust  Company  of  New  York  • , 
as  Trustee,  as  heretofore  supplemented 
and  amended,  and  as  to  be  further  sup- 
plemented and  amended  by  a  supple- 
mental indenture  to  be  dated  May  1, 
1960.  The  interest  rate  on  the  new 
bonds  (which  will  be  a  multiple  of  \s  of 
1  percent  and  the  price,  exclu.sive  of 
accrued  interest,  to  be  paid  to  Meted 
(Which  will  not  be  less  than  100  percent 
nor  more  than  102^4  percent  of  the  prin- 
cipal amount  thereof  >  will  be  determined 
by  the  competitive  bidding. 

Meted    will    apply    $12,500,000    of    the 
proceeds  from  the  sale  of  the  new  bonds 
to  pay  at  maturity  (May  11,  1960»  cer- 
tain notes  issued  by  Meted  in  1958   and 
will    use    $2,500,000    together    with    the 
$3,000,000  from   the  sale  of  the   30.000 
additional  shares  of  Meted  common  stock 
to  finance,  in  part,  its  1960  construction 
program,  estimated  to  cost  $19,000,000. 
The    balance   of    the    proceeds,    if    any, 
from  the  sale  of  the  new  bonds  will  be 
added  to  treasury  funds  of  Meted  and 
used  for  its  general  corporate  purposes 
It  is  estimated  that  GPU's  expenses  in 
connection  with  its  bank  borrowings  and 
its  acquisition  of  Meted  common  stock 
will  be  approximately  $1,000.     Meted 's 
expenses  in  connection  with  the  proposed 
issuance  of  its  common  stock  are  esti- 
mated at  $10,250  including  the  Federal 
issue  tax  of  $3,000;  Pennsylvania  capital 
stock  excise  tax  of  $6,000;  and  legal  fees 
of   $1,000    to   Ryan   &   Russell.      Meted's 
expenses  in  connection  with  the  issuance 
of  the  new  bonds  are  estimated  at  $80,000 
including  the  Federal  issue  tax  of  $16.- 
500;  printing  expenses  of  $30,000-  legal 
fees  of  $16,000  (Ryan  &  Russell.  $9,500- 
Berlack.  Israels  &  LibeiTnan.  $6,500)  ;  ac- 
counting fees  of  $4,500;  and  trustees'  fees 
of  $6,600.     The   fees   and   expenses   of 
Winthrop.  Stimson.  Putnam  &  Roberts 
counsel  for  the  purchasers,  which  are  to 
be  supplied  by  amendment,  will  be  paid 
by  the  successful  bidders. 

It  is  further  stated  that  the  Pennsyl- 
vania Public  Utility  Commission  has  ju- 
risdiction over  the  issuance  and  sale  by 
Meted  of  the  additional  common  stock 
and  new  bonds,  but  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions 
Orders  of  the  Pennsylvania  Public  Utility 
Commission  authorizing  the  issuance  and 
sale  of  the  common  stock  and  bonds  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
11.  1960,  at  5:30  p.m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington  25  D  C 


NOTICES 

At  any  time  after  said  date,  the  joint  ap- 
plication-declaration, as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  e£fec- 
tive  as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20' a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission, 

'SEAL J  Orval  L.  DuBois. 

Secretary. 
!FR      Doc.    60-3006:     Piled.    Apr.     1,    i960- 
8:47  a.m.] 

SM,1LL  BUSINESS  ADMINISTRA- 
TION    j 

[Declaration  of  Disaster  Area  260] 

FLORIDA       I 
DeclaraHon    of    Disaster    Area 

Vv'heroa.s.  it  has  been  reported  that 
during  the  month  of  March  1960,  because 
of  the  effecLs  of  certain  disasters,  damage 
resuled  to  re.sidences  and  business  prop- 
erty located  in  certain  areas  In  the  State 
of  Florida; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  leports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Administrator  of  the 
Small  Busine.s.^  Administration,  I  hereby 
"determine   that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in- 
dicated from  persons  or  firms  whose 
property  situated  in  the  following  Coun- 
ties (including  any  areas  adjacent  to  said 
Counties)  suffered  damage  or  destruction 
as  a  result  of  the  catastrophe  hereinafter 
referred  to : 

Countie.-;:  Hernando.  Hillsbcrotigh,  Oanee 
Osceola,  Pasco,  Pinellas,  and  Polk   (rain  and 
flood  occurring  on  or  about  March  16    17    18 
19.  and  20.  1960)  .  .      ■■  ao. 

Offices:  .Small  Business  Administration 
Regional  Office,  90  Pairlie  Street  NW  At- 
Branch'  nL  ^^^'^  Business  AdminUtration 
?nf^«fl^  v,"''''^'^^^''  Building,  Room 
301,    168    Southeast   First   Street.   Miami   32, 

2.  No  special  field  offices  wiU  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Sep- 
tember  30.  1960. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Order  663) 

ASSIGNMENT,  TRANSFER  AND  DIS- 
POSAL  OF  REAL  PROPERTY  AND 
RELATED    PERSONAL    PROPERTY 

Delegation    of   Authority 

March  28.  1960. 
Section  1,  Delegation  of  authority. 
Pursuant  to  the  authority  contained  in 
section  4  of  Order  No.  2830  of  September 
8.  1958.  of  the  Secretary  of  the  Interior 
the  Assistant  Director  for  Operations,  the 
Area  Administrators,  and  the  Chief 
Branch  of  Administrative  Services  may 
exercise  the  authority  granted  to  me  by 
section  2  of  the  aforesaid  order  with  re- 
spect to  the  assignment,  transfer  and 
disposition  of  real  property  and  related 
personal  property. 

Sec  2.  Exercise  of  authority.  The  au- 
thority granted  by  this  order  shall  be  ex- 
ercised in  accordance  with  the  provisions 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  a-s  amended 
<40  U.S.C.  sec.  471  et  seq.»,  the  regula- 
tions of  the  General  Services  Adminis- 
tration, and  the  regulations  of  the  De- 
partment of  the  Interior. 

Sec  3.  Redelegation.  The  Area  Ad- 
ministrators may  in  w-riting  redelegate 
to  any  qualified  employees  of  their  areas 
the  authority  granted  by  this  order 
Each  redelegation  shall  be  published  iri 
the  Federal  Register. 

Sec  4.  Revocation.    Bureau  Order  No 
614  of  June  12,  1956,  is  hereby  revoked. 

Edward  Woozley. 

Director. 
|FR.     Doc.    60-3002:     Filed.     Apr,     1.     i960- 
8:47   a.m.] 


Dated:  March  22. 1960. 

Philip  McCallum, 
AdmiTustrator. 
[FR,    Doc.    6O-3007:    Piled.    Apr.     1,    1960- 
8:4«  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

SALEM    LIVESTOCK   AUCTION    ET   AL. 

Proposed    Posting   of  Stockyards 

The  Chief  of  the  Packers  and  Stock- 
yards Branch.  Livestock  Division.  Agri- 
cultural Marketing  Service.  United  States 
Department  of  Agriculture,  has  informa- 
tion that  the  livestock  markets  named 
below  are  .stockyards  as  defined  in  sec- 
tion 302  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  <7  U.S.C.  202  >.  and 
should  be  made  subject  to  the  provisions 
of  the  act. 

Salem  Livestock  Auction,  Salem,  Ark. 

A  and  M  Sales  Yard.  Tulare.  Calif. 

Bar  "S"  Ranch  Auction.  Fillmore,  Calif. 

Canton  Livestock,  Inc.,  Canton.  111. 

Carroll  Livestock  Sales  Company.  Inc.,  Car- 
roll. Iowa. 

Olive  Hill  Livestock  Co  ,  Olive  Hill.  Ky. 

Farmers  Auction  Market.  Motlev.  Minn. 

Lewiston  Sales  Barn.  Lewiston,  Minn. 

Alton  Sale  Co.,  Alton,  Mo. 

The  Dalles  Livestock  Commission.  Inc  The 
Dalles,  Oreg. 
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Old  Tattersall.  Inc.,  Oxford,  Pa. 

Jno.  C.  Taylor  Stockyards,  Anderson,  S.C. 

Lake   City  Auction    Company.   Lake    City 
SO. 

Pageland  Livestock  Barn,  Pageland,  S.C. 

York  County  Stockyard,  Inc.,  York,  S.C. 

Hebbronvllle  Auction   &  Commission   Co., 
Hebbronvllle.  Tex. 

Trl-County     Livestock     Commission     Co., 
Rochester.  Wash. 

Fennlmore  Livestock  Exchange,  Pennimore 
Wis. 

Monticello  Livestock  Sales.  Monticello,  Wis. 

Nolan  Livestock  Auction.  Inc..  Marlon.  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C.  181 
et  seq.).  proposes  to  i.ssue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  w-ho  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  bv  nling 
them  with  the  Chief,  Packers  and"  Stock- 
yards Branch.  Live.stock  Division.  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture.  Wash- 
ington 25.  D.C..  within  15  days  after 
publication  hereof  in  the  Federal 
Register. 

Done  in  Washington,  D.C,  this  28th 
day  of  March  1960. 

Donald  L.  Bowman. 
Chief,    Packers    and    Stockyards 
Branch,  Livestock  Division,  Ag- 
ricultural   Marketing    Service. 

IF.R.     Doc,     60-3012;     Filed.     Apr.     1.     i960- 
8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

WATERMAN    STEAMSHIP    CORPORA- 
TION   OF    PUERTO    RICO    ET   AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is   hereby   given   that   the   fol- 
lowing described  agreements  have  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733.  46  U  S  C.  815)  : 

<1>    Agreement    No.    8078-2.    between 
Waterman    Steamship    Corporation    of 
Puerto    Rico    and    The    Northern    Pan 
America  Line  A  S  (Nopal  Linei.  modi- 
fies  approved   Agreement    No.    8078,    as 
amended,  which  covers  a  through  billing 
arrangement  in  the  trade  from  Argen- 
tina. Brazil,  and  Uruguay  to  Puerto  Rico 
with  transhipment  at   New   Orleans  or 
Mobile.    The  purpose  of  the  modification 
IS  to  provide  (1)  that  the  through  rates 
and  transhipment  expenses  shall  be  ap- 
portioned 60  percent  to  Nopal  Line  and 
40  percent  to  Waterman,  and  (2i  for  a 
net  minimum  proportion  of  the  through 
rates  to  Waterman  of  $18  006  per  ton 
The  agreement   presently  provides  that 
the  through  rates  and  transhipment  ex- 
penses shall  be  apportioned  on  the  basis 
of  50  percent  to  each  party,  and  for  a 
net  minimum  through  rate  of  $14  00  per 
ton. 
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(2)  Agreement  No.  8173-2,  between 
Alaska  Steamship  Company.  Consoli- 
dated Freightways.  Inc.,  and  Consoli- 
dated Freightways  CorporaUon  of  Dela- 
ware, modifies  approved  Agreement  No, 
8173,  as  amended,  between  Alaska 
Steamship  Company  and  Consolidated 
Freightways.  Inc..  covering  an  arrange- 
ment for  the  transportation  of  cargo  in 
trailer  and  refrigerated  vans  between 
Seattle.  Washington,  and  inland  points 
m  Alaska,  via  Seward  or  Valdez.  Alaska. 
The  purpose  of  the  modification  is  to 
substitute  Consolidated  Freii^htways 
Corporation  of  Delaware  m  place  of 
Consolidated  Freightways.  Inc.,  as  a 
party  to  the  agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  DC,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Reglster, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:  March  30, 1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 
IF.R.    Doc.    60-3016:     Piled,     Apr.     1,     i960; 
8:49a.m. I 


Office    of   the    Secretary 
HAROLD   J.    VORZIMER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b»  (6»  of  the  Defen.se  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  dur- 
ing the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  Long  Mile  Rubber  Company. 

This  statement  is  made  as  of  March  12 
1960. 

Harold  J.  Vorzimer. 
March  14,  1960. 

IF.R.    Doc.    60-3026:     Piled,    Apr.    1.    I960; 
8:51  a.m. J 
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This  statement  is  made  as  of  March  22. 
1960. 

Clarence  Blvmoehr. 

March  22, 1960. 

[FR,     Doc.     60-3027:     Piled,     Apr.     1,     I960- 
8:51   am] 


CLARENCE    BLUMOEHR 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b)  f6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 


CURT   L.   OHEIM 

Stotement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(bi  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  takerx 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions:  No  change. 
B.  Additions:  No  change. 

This  statement  is  made  as  of  March  19, 
1960. 

Curt  L.  Oheim. 
March  21.  I960. 

IF.R.     Doc.     60-3028:     Piled,     Apr.     1,     i960; 
8:51  a.m.] 


GEORGE   E.   HARDING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib»  <6.  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions-  None. 
B    Additions:  None. 

This  statement  is  made  as  of  March 
19,  1960. 

George  E  Harding. 

March  21.  I960. 

{F.R.     Doc.     60-3029:     Filed.     Apr      1,     i960; 
8:51  a.m.) 


AL   SERAFIN   MINETTI 

Stotement  of  Changes  in  Finoncioi 
Interests 

In  accordance  with  the  requirements 
of  section  710bi  *6  >  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  takeri 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  SIX  months. 

A.  Deletions:  Harron  Rlckard  &  McCone 
Company  of  Northern  California 

B  Additions;  Mlnettl  Machinery  Com- 
pany. 

This  statement  is  made  as  of  March 
16,  1960. 

Al  Serafin  Minetti. 

March  16.  1960. 

[FR.    Doc.     60-3030:     Piled.    Apr.     1.     1960; 
8:51  B.m.] 
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HAROLD  A.  MONTAG 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  reported 
in  the  Federal  Register  during  the  last 
six  months. 

A.  Deletions:  Virginia  Railway  Company. 
Stanley  Warner  Company,  Glmbel  Brothers! 

B.  Addltlona:  M.  S.  Air  Conditioning  Co., 
Norfolk  and  Western  R.R.  Co. 

This  Statement  is  made  as  of  March 
11.  1960. 

Harold  A.  Montag. 

March  15,  1960. 

IP.R.    Doc.    60-3031;     Piled.    Apr.     1,    i960- 
8:61  a.m.J 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

LEARNER   EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

March  29.  1960. 
Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No   524 
(24  P.R.  9274),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates   authorizing    the   employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.    The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,   learning   periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  isoued   under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.    Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

•  The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

BC  J.  Corporation.  5  John  Street.  Car- 
bondale.  Pa.;  effective  3-13-69  to  3-12-61 
(children's  dresses). 

Beacon  Garment  Co.,  Inc..  192  Anawan 
Street.  Fall  River.  Mass.;  effective  3-10-60  to 
3-9-61   (cotton  dresses). 

Helton  Shirt  Co.,  Inc.,  Belton,  S.C;  effective 
8-13-60  to  3-12-61   (men's  sport  shirts). 

BIshopville  Manufacturing  Co.,  Inc.,  Gregg 
Street.  Bishopville,  S.C;  effective  3-9-60  to 
3-8-61    (women's  wash  dresses). 

Elder  Manufacturing  Co..  Carl  Junction, 
Mo  :  effective  3-12-60  to  3-11-61  (boys'  and 
Juvenile  shirts  and  pajamas). 
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Elder  Manufacturing  Co.,  Webb  Cnty,  Mo  ; 
effective  S-12-60  to  3-11-61  (boys'  and  Juve-^ 
nlle  Bhlrtfi ) . 

H.  D.  Lee  Co..  Inc..  117  West  20th  Street. 
Kansaa  City,  Mo.;  effective  3-7-60  to  3-6-61 
(overalls,  work  pants,  Jackets), 

Northampton  Dress  Co..  1059  Main  Street. 
Northampton.  Pa.;  effective  3-8-60  to  3-7-61 
(ladles'  cotton  and  rayon  dresses). 

Oberman  Manufacturing  Co.,  Arkadelphla, 
Ark.;  effective  3-10-60  to  3-9-61  (men's  and 
boys'  single  pants ) . 

Oberman  Maunfacturlng  Co  .  Fayettevllle 
Ark.;  effective  3-10-60  to  3-9-61  (shirts! 
jackets  and  pants). 

Oberman  Manufacturing  Co,  Harrison 
Ark.;  effective  3-10-60  to  3-9-61  (men's  and 
boys'  single  pants ) . 

Oberman  Manufacturing  Co..  Industrial 
Ave..  Jefferson  City.  Mo.;  effective  3-23-60 
to  3-22-61    (men's  and  boys'  pants). 

Ottenheimer  Brothers  Manufacturing  Co  , 
Inc..  Victory  at  Second  Streets,  Uttle  Rock' 
Ark.;  effective  3-14-60  to  3-13-61  (women's 
and  misses'  cotton  washable  dresses,  uni- 
forms, smocks  and  rayon  dressesj. 

Ottenheimer  Brothers  Manufacturing  Co 
Inc..  Shirt  Division.  1000  Spring  Btreet.  LltUe 
Rock.    Ark.;     effective    3-14-60     to    3-13-61 
(women's,  misses'  and  children's  cotton  wash- 
able blouses  and  jackets). 

Philip  Rothenberg  and  Co..  Ino  ,  McAllster- 
viUe,  Pa  ;  effective  3-10-60  to  3-9-61  (men's 
sport  shirts ) . 

Reliance  Manufacturing  Co.,  Factory  No 
47,  Farmington.  Mo.;  effective  3-15-60  to 
3-14-61   (ladles'  sportswear). 

J.  H.  Rutter-Rex  Manufacturing  Co..  Inc 
Columbia.  Miss  ;  effective  3-23-80  to  3-22-61 
(cotton  work  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 


CAM  Sportswear  Manufacturing  Corp., 
Meshoppen,  Pa.;  effective  3-14-60  to  3-13-61;' 
five  learners  to  be  trained  in  the  productiori 
of  men's  sportswear  coats  and  Jackets  only. 

Dee-Mure  Brassiere  Co..  Inc..  Hamlin  W 
Va.;  effective  3-11-60  to  3-10-61;  10  learners 
(women's  apparel). 

Morelle  Manufacturing  Co..  4916  Main 
Street.  Ashtabula,  Ohio;  effective  3-11-60  to 
3-10-61;    10  learners   (ladles'  dresses). 

Mortensen  Apron  Co..  St.  Anthony.  Idaho- 
effective  3-10-60  to  3-9-61;  three  learners 
Learners  may  not  be  employed  at  special 
minimum  wa«e  rates  In  the  production  of 
separate  skirts  (ladies'  cobbler  and  waist 
aprons  > . 

Savada  Brothers.  Inc.,  Northeast  Boule- 
vard. Landlsville,  N.J.;  effective  3-10-60  to 
3-9-61:    10  learners   (boys'  sport  ehlrts). 

Savada  Brothers,  Inc.,  Wheat  Road,  Vine- 
land,  N.J.;  effective  3-10-60  to  3-9-61-  10 
learners   (boys'  sport  shirts). 

Sharlan  Co.,  Inc.,  Fountain  Inn  SC-  ef- 
fective 3-1O-60  to  3-9-61;  10  learners  (boys' 
and  men's  knit  shirts). 

Washco  Manufacturing  Co.,  Mlllry  Ala  • 
effective  3-8-60  to  3-7-61;  10  learners' (boys' 
sport  and  dress  shirts,  men's  and  boys' 
pajamas).  ' 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Bishopville  Manufacturing  Co..  Inc  Gregg 
Street,  Bishopville.  S.C;  effective  3-9-60  to 
9-8-60;  35  learners  (women's  wash  dresses). 

Hartselle  Manufacturing  Co.,  Inc.,  Hart- 
selle,  Ala  ;  effective  3-14-60  to  9-13^60;  50 
learners  (men's  cotton  work  pant3). 

Kayler  Manufacturing  Inc.,  822  Anderson 
Street.  New  Kensington,  Pa.;  effective  3-17-60 


to  9-16-60;  20  learners  (women's  and  misses' 
blouses ) . 

Kentucky  Pants  Co..  117  North  Race  Street 
and  at  West  Main  Street,  Glasgow  Ky  ■  effec' 
Uve  3-14-60  to  9-13-60;  160  learners "( work 
panU). 

North    Country    Manufacturing    Co..    Inc 
Tupper     Lake.     N.Y.;      effective     3    10H50     to 
9-9-60;   50  learners   (women's  dresses) 

Page  Manufacturing  C^.,  Inc.,  508  West 
Main  Street,  Lexington,  Ky.;  effective  3-12-60 
to  9-11-60;  20  learners  (ladies'  cotton 
dresses ) . 

Sturgls  Clothing  Co.,  Bixth  and  Main 
Streets,  Sturgls.  Ky  ;  effective  3-9-60  to 
9-8-60;  10  learners  (men's  single  pants,  men's 
topcoat  Interllnlngs). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522  11.  as  amended,  and 
29  CFR  522.80  to  522.85). 

La  Primadora  Cigar  Corp  ,  East  Avenue 
at  Turner  Street.  Clearwater.  Pla.;  effective 
3-11-60  to  3-10-61;  10  percent  of  the  toui 
number  of  factory  produotlon  workers  for 
normal  labor  turnover  purpose,  (machine 
made  cigars). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522  11,  as  amended  and 
29  CFR  522.60  to  522.66.  as  amended). 

The  Eagle  Glove  and  Garment  Co  215 
North  Franklin  Street.  Muncie,  Ind  ■  effective 
3-10-60  to  3-9-61;  five  learners  for  normal 
labor  turnover  purposes  (work  gloves  and 
flannel  combinations). 

Marso    &    Rodenborn    Manufacturing    Co 
Fort     Dodge.     Iowa;      effective     3-14-60     to* 
3-13-61;    10  learners  for  normal  labor  turn- 
over  purposes    (canton   flannel    work  gloves 
and  mittens). 

.o?™^  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  a5  amended,  and 
29  CFR  522.40  to  522.44.  as  amended). 

Archer  Mills.  Inc..  1118  Talbotton  Avenue 
Columbus,  Ga.;  effective  3-12-60  to  3-ll-6i' 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   (full-fashioned) 

Locust  Hosiery  Mills,  Inc.,  Mount  Pleasant 
Ra:  effective  3-12-60  to  3-11-61;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless).  i^ui^-^co 

Lociist  Hosiery  Mills.  Inc..  Mount  Pleasant, 
N^C;  effective  3-12-60  to  9-U-60;  20  learners 
lor  plant  expansion  purposes  (seamless) 

Whltmlre  Hosiery  Mills,  Inc..  Chester  High- 
way, Whitmlre.  S.C;  effective  3-16-60  to 
3-15-61;  five  learners  for  normal  labor  turn- 
over purposes  (seamless ) . 

Knitted  Wear  Industry  Learner  Regu- 
lations   (29    CFR    522.1    to    522  11     as 
amended,  and  29  CFR  522.30  to  522  35 
as  amended; . 

Cherlbelle  Corp..  Tucson,  Ariz.;  effective 
3-10-60  to  9-9-60;  100  learners  for  plant  ex- 
pansion purposes   (ladies'  undergarments) 

Crown  Crafters,  Inc.,  210  Maple  Street  Sec- 
ond Floor,  Reading,  Pa.;  effective  3-14-60  to 
3-13-61;  five  learners  for  normal  labor  turn- 
over purposes  (men's  and  boys'  knit  crew 
polo  and  placket  shirts) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
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Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  March  1960. 

Robert  G.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 

(F.R.    Doc.     60-3005;     Filed,     Apr.     1,     I960; 
8:47  a.m.J 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-163) 

GENERAL   DYNAMICS   CORP. 

Notice  of  Application  for  Construction 
Permit  and  Utilization  Facility  Li- 
cense 

Please  take  notice  that  General  Dy- 
namics Corporation.  445  Park  Avenue, 
New  York.  New  York,  under  section  104. c 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  submitted  an  application 
for  license  authorizing  construction  and 
operation  of  a  TRIGA-type  nuclear  re- 
actor designated  by  the  applicant  as  the 
FLAIR  at  its  site  located  at  Torrey  Pines 
Mesa,  San  Diego.  California.  A  copy  of 
the  application  is  available  for  public"  in- 
spection in  the  AEC's  Public  Document 
Room.  1717  H  Street  NW.,  Washington 
DC. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

1P_R.    Doc.     60-2985;     Filed.    Apr.    1,    l  960; 
8:45  a.m.] 


URANIUM    HEXAFLUORIDE 

Base  Charges,  Special  Charges, 
Specifications   ancJ    Packaging 

General.  1.  This  notice  sets  forth 
U.S.  Atomic  Energy  Commission  (AECi 
specifications,  charges,  cylinder  charac- 
teristics, cylinder  loadings  and  other 
information  with  respect  to: 

<a)  The  special  nuclear  material 
uranium  enriched  the  isotope  U-235 
'enriched  uranium),  and 

<b)  The  source  material  uranium  de- 
pleted in  the  isotope  U-235  (depleted 
uranium) 

as  uranium  hexafluoride  <'tJF,>.  This 
notice  does  not  apply  to  uranium-233. 
The  data  contained  in  this  notice  per- 
tain to  domestic  and  foreign  arrange- 
ments for  lease,  and  foreign  arrange- 
ments for  sale  of  enriched  UF,.  and  to 
domestic  and  foreign  arrangements  for 
sale  of  depleted  UF..  entered  into  by  AEC 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended.  All  previous  infor- 
mation or  schedules  published  by  the 
AEC  concerning  the  subject  matter  of 
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this  notice.  Including  the  notice  pub- 
lished in  the  Federal  Register  on  June 
28.  1958  (23  F.R.  4813).  are  superseded 
to  the  extent  that  they  are  inconsistent 
with  this  notice.  Nothing  in  this  notice 
shall  be  deemed  to  modify  or  affect  any 
regulation  of  the  AEC.  or  to  relieve  any 
AEC  licensee  from  his  obligations  to 
comply  with  such  regulations,  including 
those  contained  in  10  CFR  Parts  70  and 
71.  Although  the  base  charges  and  other 
data  published  in  this  notice  are  subject 
to  adjustment,  the  AEC  intends  to  main- 
tain them  as  stable  as  possible. 

Base  charges.  2.  The  base  charges  for 
enriched  uranium  in  the  form  of  UF. 
of  various  U-235  assays  are  those  given 
in  Table  1  of  this  notice.  The  base 
charges  for  depleted  uranium  in  the  form 
of  UF,  are  given  in  Table  2. 

Specifications  for  UF,  furnished  by 
AEC.  3.  Specifications  for  enriched 
uranium  furnished  by  AEC  as  UF.,  are 
set  forth  in  Table  3.  The  specifications 
in  this  Table  also  are  applicable  to  de- 
pleted uranium  furnished  as  UF.. 

Specifications  for  return  to  AEC  of 
special  nuclear  material  as  UFc. 
4.  Specifications  for  return  of  enriched 
uranium  as  UF.  to  AEC  are  set  forth  in 
Table  4. 

Special  charges.  5.  For  the  special 
charges  set  forth  in  Table  6.  the  AEC 
will  certify  that  material  furnished  as 
UF,  meets  any  or  all  of  the  properties 
set  forth  in  Table  4  and  or  that  the 
assay  of  the  material  has  been  deter- 
mined within  the  special  isotopic  varia- 
tion and  precision  limits  set  forth  in 
Table  5.  The  AEC  has  no  obligations 
in  connection  with  such  a  certification 
except  as  set  forth  in  its  written  agree- 
ments with  the  person  to  whom  the  ma- 
terial is  distributed. 

6.  When  UF.  is  furnished  at  specifica- 
tions other  than  those  referred  to  in 
this  Notice,  a  special  service  charge  for 
meeting  such  specifications  is  added. 

Packaging.  7.  The  characteristics  of 
AEC-furnished  cylinders  are  summa- 
rized in  Table  7.  A  further  description 
of  the  10-ton.  2.5-ton.  MD  and  5-inch 
cylinders  and  their  valves  may  be  found 
in  AEC  report  K-1323.  "A  Brief  Guide 
to  UF;  Handling",  by  Arendt,  J  W  ■ 
Powell,  E.  W.;  and  Saylor.  N.  W..  avail- 
able at  a  charge  of  25  cents  from: 

Office  of  Technical  Services,  US.  Depart- 
ment of  Commerce,  Washington  25,  DC. 

Information  on  detailed  engineering 
drawings  of  the  other  cylinder  types  may 
be  obtained  from: 

United  states  Atomic  Energy  Commission. 
Technical  Information  Service  Extension, 
Post  Office  Box  E,  Oak  Ridge,  Tenn. 

8.  The  minimum-loading  data  set 
forth  in  Table  7  are  the  established  mini- 
mum loadings  for  return  of  enriched 
uranium  as  UF,  to  AEC.  whether  re- 
turned in  AEC  or  non-AEC-owned  cylin- 
ders of  the  types  described  therein. 

9.  The  cost  of  withdrawing  and  pack- 
aging UFr  in  standard  combinations  of 
cylinders  is  included  as  part  of  the  base 
charges  for  UF,.  set  forth  in  Tables  1 
and  2.  Standard  combinations  of  AEC- 
furnished  cyhnders  for  all  amounts  of 
UF,  are  shown  in  Table  a.  when  AEC 
loading  practice  does  not  limit  the  use 
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or  capacity  of  any  cylinder  type.    These 
standard   combinations    have    been   se- 
lected  to  yield   the  minimum  cost  of 
withdrawing  and  packaging  anv  given 
quantity    of    UF,.      When    AEC  'loading 
practice  limits  the  use  or  capacity  of  any 
cylinder  type,  as  set  forth  in  Table  9 
standard     combinations     of     AEC-fur- 
nished cylinders  are  the  minimum  cost 
combinations  to  withdraw  and  package 
any  given  quantity  of  UF  in  the  allow- 
able cylinder  types  and  capacities.    The 
standard     combinations     of     AEC-fur- 
nished cylinders  set  forth   in  Tables   8 
and  9  are  established  solely  for  the  pur- 
pose  of   computing    charges    for    with- 
drawal and  packaging:   unless  specified 
by  the  distributee  and  agreed  to  bv  AEC 
AEC  packages  UF,  in  any  combination 
of  cylinders  which  it  sees  fit  to  use. 

10.  A  special  charge  is  added  for  with- 
drawing and  packaging  UF,  in  non- 
standard combinations.  This  charge  is 
determined  by  the  cost  of  withdrawal 
and  packaging  in  the  requested  cvlinder 
combination  less  the  cost  of  withdrawal 
and  packaging  in  the  standard  combi- 
nation of  cylinders. 

11.  The  following  examples  are  in- 
tended to  clarify  the  charges  for  special- 
request  cylinders. 

Example  1.  The  order  specifies  600  pounds 
of  UF,.  enriched  to  0  72  weight  percent  of 
U-235  and  packaged  In  5-lnch  cylinders. 

Minimum-cost      comblnaUon:       Two      MD 

cylinders. 
AEC  absorbed  cost:  $260. 
Number  of  5-inch  cylinders:  Eleven. 
Cost  of  withdrawing  and  packaglngin  eleven 

5-inch  cylinders:  $1,265 
AEC  special -packaging  charge:    $1,265 -$260 

—  $1,005. 

Example  ?  The  order  specifies  2  000 
pounds  of  UF,.  enriched  to  1.25  weight  per- 
cent U-235  and  packaged  In  MD  cylinders. 

Maximum    quantity    for    2.5-ton    cylinder* 

1.800  pounds. 
Minimum     cost    combination:   One     2.5-ton 

cylinder  and  one  MD  cylinder. 
AEC  absorbed  cost :    $480. 
Number  of  MD  cylinders:   five. 
Cost  of  withdrawing  and  packaging  in   five 

MD  cylinders:   $650. 
AEC  special -packaging  charge:   $650 -$480  = 

$170. 

Cylinder  rental  charges.  12.  The 
rental  charge,  where  applicable,  for  AEC 
UF.>  cylinders  is  $4  00  for  each  10-ton 
cylinder  and  $2.50  for  each  other  cylin- 
der t>-pe  for  each  week  or  fraction  there- 
of. Normally,  a  thirty-day  rent-free 
period  Is  allowed,  computed  from  the 
date  of  deliverj-  to  the  recipient. 

Use  charge  for  special  nuclear  ma- 
terial. 13.  The  use-charge  rate  for  spe- 
cial nuclear  material  leased  by  AEC  is 
four  percent  (4%)  per  annum  of  the  base 
charge. 

Correspondence.  14  Any  correspond- 
ence involving  this  notice  should  be  ad- 
dressed to: 

United  SUtes  Atomic  Energy  Commission. 
Oak  Ridge  Operations  Office,  P  O  Box  E 
Oak  Ridge,  Tenn. 

Dated  at  Germantown,  Md,,  this  25th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission, 

R.    E.    HOLLINGSWORTH. 

'Acting  General  Manager. 
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Table  l—Bau  ekarge$for  enriehed  urnnhtn,  •«  UFt 


Assay  (weight 
fruclioii  L'-235) 


Bam 

charge 
($  I>er 
KgU) 


Assay  /weltjlit 
friWtion  U-235,) 


Base 

chufKe 


O.r»072 

<i  'X)74 

0.0(178 

O.dOSO 

0  IXIS2 

(''"M      .. 
0.0(I8«..   .. 

O.(J088 

0.0090 

0.0092 

O.OOM 

(i.<joa« 

0.01198 

0.(110 

(i.ou 

0.012 

0.0L3... 

0.014 

o.ois 

(;.5,5 

O.tiO 

0.(5.5 

0.70..  .. 
0.75 


40  W 
42.  75 

4.V  25 
47.  .S) 
■V).  m 
52.  r*j 
5S. («) 
57  M 
60  ui 
62  75 
M.  2.' 
t>7.  7t 
70  5<i 
73  ()0 

Ki(    I II I 

iii;i  110 

117  IK) 

131    25  I 

145.  ,V) 

9,  245.  00 

10.  Ul.UO 

10.  979  00 

ll.h50.  00 

12,721.00 


KgU) 

0.020 

220  00 

o.(r2,''. 

21(7  00 

o.n;jo. 

375  .-» 

0.(l« 

4.'-),').  00 

0.O4O 

635  .V) 

0(M.i 

616.50 

()(<:*). 

69K  25 

U.i»i<) 

862  50 

'1  <'7>i... 

1.02H.  00 

II  llMP 

1,195.00 

II, iK.^) 

1,  3H2  00 

0  ill, 

1.  52y.  00 

0  15 

2,  374.  00 

0,'2<) 

3,223.00 

0.25 

4.  07».  00 

0..W 

4,931.00 

0  '.i^ 

5,  793.  m 

6,  654.  00 

0.4O 

0.45 

7  515  (JO 

o.so 

8.  379.  00 

0.80 

13,  .596.  00 

0.85 

14.475.00 

0.90 

1.5.  3»il.00 

0.95 

16,  258.  00 

Base  charges  for  enriched  uranium  of  assays 
not  specifically  listed  will  be  determined  by 
linear  interpolation  between  the  nearest 
listed  assays.  When  the  assay  of  material  Is 
less  than  0.0072,  the  base  charge  will  be 
determined  by  linear  Interpolation  between 
the  base  charge  for  0.0072  material  and  the 
AEC's  established  price  for  normal  uranium 
in  the  form  of  UF,.  The  current  established 
price  for  normal  uranium,  0.007115  weight 
fraction  U-235,  in  the  form  of  UF^,  Is  $39.25 
per  kilogram  of  uranium. 

Table  2 — Base  Charges  for  Depleted 
Uranium 

Base  charge 
Assay  (Wt.  Fraction  U-235)  :  (per  Ka  U) 

00070.. .___  j3^8.  15 

0.0068 35   75 

0  0066 33    50 

0  0064. 31   25 

0.0062 29  00 

0.0060 '_■_■_"     26.  90 

0.0066._ ._ 24  75 

0  0056 22   65 

0.0054 .'.".".'"""     20;  65 

00052. _ 18  65 

0  0050. 16   65 

0.0040 g    15 

0.0036  and  lower ~lll"llllim       5.00 

Base  charges  for  depleted  uranium  of  assavs 
not  specifically  listed  will  be  determined-  by 
linear  Interpolation  between  the  nearest 
listed  assays.  When  the  as.say  of  material  is 
greater  than  0.0070,  the  base  charge  will  be 
determined  by  linear  Interpolation  between 
the  base  charge  for  0.0070  material  and  the 
AEC's  established  price  for  normal  uranium 
In  the  form  of  UF,.  The  current  established 
price  for  normal  uranium,  0.007115  weight 
fraction  U-235,  in  the  form  of  UF,,  Ls  $39.25. 

Table  3— Specifications  for  UF,  Fttrnished 
BY   AEC 

The  following  specifications  are  estab- 
lished for  enriched  uranium  in  the  form  of 
UF,  and  depleted  uranium  in  the  form  of 
UF„  to  be  furnished  by  AEC: 

A.  Enriched  uranium  furnished  as  UF 
shall  consist  of  at  least  99.0  per  cent  by 
weight  UF„  and  depleted  uranium  furnished 
as  UF,  shall  consist  of  at  least  99  5  per  cent 
by  weight  UF..  The  impurities  making  up 
the  remainder  may  consist  of  fluorocarbons 
hydrogen  fluoride,  and  certain  cations  The 
material  shall  be  free  from  contamination  by 
hydrocarbons,  partially  substituted  halohv- 
drocarbons  or  chlorocarbons. 

B.  Materials  within  the  assav  ranges  speci- 
fied in  Column  I,  below,  are  subject  to  the 
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assay  rarlatlons  In  Column  n.  below  The 
assay  of  material  is  subject  tc  the  routine 
precision  percentage  specified  Ui  Column  III. 
below. 


Colnmn  I,  assay  range 
(weight  %  U-235> 


0,22  to  normal  U  i 

.\hovo  normal  U  to  1.6 
Ahovo  1  ()  to  2.0...  .  _'" 
Al>ovf  2.0  t(i  5.0...  .1 
Above  5.0  to  15.0 
Alx)ve  15.0  to  27.0..  .  . 

Above  27.0  to  75.0 „ 

Above  75.0.... 32 


Column  II, 

variatioa 

from 
requested 

assay 
(weight  % 

U-235) 


±0.010 
±0.010 
±0.015 

±o.oAs 

±0. 1«) 
±0.1* 
±0.24) 
±0.1t) 


Column  in, 
routine  pre- 
cision '  (%  of 
reported 

value) 


'  Depleted  ur:inium  requested  wlthopt  a  specification 
as  U)  assay  is  furnished  at  0.22  (±0.026  weight  perwnt 
L  -..,«.  subject  to  the  routine  precfelon  percentaee 
specified  for  0.22  to  normal  uranium  (Column  III) 

'  95  perwDt  confidence  limit. 

Table     4 — SPEcmc^TioNs     roR     Rettjrn     of 
Special  Nuclear  Material  to  AEC  as  UF, 

The  specifications  established  for  enriched 
uranium  to  be  returned  to  AEC  as  UP,  are 
(1)  the  specifications  stated  in  Paragraph  A 
of  Table  3,  'Specifications  for  UF,  Furnished 
by  AEC",  published  herewith,  for  enriched 
uranium  in  the  form  of  UF,,  and  (2)  the  fol- 
lowing specifications: 

A.  Total  pressure  of  a  filled  cvUnder  held 
at  200°  F.  until  all  material  Is  llquefled  shaU 
be  less   than  75  psia. 

B.  The  following  cation  Impurities  shall 
not  be  exceeded,  as  determined  by  spectro- 
graphic    analysis: 

Boron 8    parts    per    million    parts    of 

uranium  (ppm  U). 
Beryllium...  0.3  ppm  U. 

Lithium 10  ppm  U. 

Antimony 1  ppm  U. 

Ruthenium.    1  ppm  U. 

Niobium l  ppm  U. 

Tantalum  ..   1  ppm  U. 

Titanium l  ppm  U. 

Total  cation  impiu-ltles  300  ppm  U. 

C.  Bromine  content  shall  not  exceed  1  ppm 
U.  and  chlorine  content  shall  not  exceed  100 
ppm  U. 

D.  Mole  fraction  of  ImpurltieB,  as  deter- 
mined by  freezing-point  depression,  shall  not 
exceed  0.01  mole  fraction. 

E.  Total  non-volatile  matter  shall  not  ex- 
ceed 500  ppm  U. 

F.  Boron  equivalent  neutron  cross-section 
of  total  impurity  elements,  as  determined  by 
thermal-neutron  absorption.  shaU  not  exceed 
8  ppm  U. 

G.  The    maximum    Individual    concentra- 
tions of  molybdenum,  chromium,  vanadium 
and  tungsten  shall  not  exceed  200  parts  per 
million  parts  of  uranium-235. 

H.  The  total  gamma  activity  doe  to  fission 
products  and  uranium-237  shall  not  exceed 


of  the  activity  of  aged  natural 


20  percent 
uranium. 

I.  The  beta  activity  due  to  fission  products 
shall  not  exceed  10  percent  of  the  activity  of 
aged  natural  uranium. 

J.  Plutonium  content  shall   not 
I>art  per  billion  parts  of  uranium. 


exceed  l 


±0.25 
±0.25 
±0.25 
±0.15 
±0  15 
±0.10 
±0.05 
±0.05 


Table  5— Special  Assay  Variatio.v   and  Iso. 
TOPIC  Precision  Limits 

AEC  can  provide  enriched  uranium  In  the 
form  of  UF,  for  the  a^-say  ranges  specified  in 
Column  I,  below,  subject  to  the  variations  in 
assay  and  precL^ion  limits  Bt<atcd  In  Columns 
II  and  III,  below.  A  specLal  charge  is  added 
for  material  requested  and  furnished  within 
the  assay  variation  limits  and  iso  topic  pre- 
cision percentages  In  this  Table.  (See  Tabu 
6  for  rate  of  charges.) 


Column  I,  assay  range 
(weight  %  L'-235) 

Column  II, 
variation 

feom 
requested 

assay 

(we^ht  % 

U-235) 

Column  III, 
special  pre- 
cision '  C;  of 
reported 

value; 

Above  normal  U  to  1.0 
Above  1.0  to  2.0. . 
Above  2.0  to  5.0 

ji-0.0n3 
±0.005 
±0.  013 
±0.040 
±0.050 
±0.050 

±0,10 
±0.  lu 
±0.115 
±0.05 
±0  04 
±0.Ug 

Above  S.Oto  15.6 

Above  15.0  to  60.6 

Above  GO.O.. 

'  96  percent  confidence  limit. 

Tabli  6 — Special  Charges 
Property  or  Condition   To  Be  Certified 

Charge   (per 

cylnidcr) 
«7 


A.  Total  Pressure 

B.  Spectrographic  Impurities. ..T.""' 

C.  Bromine  and  Chlorine. ' 

D.  Freezing-point    Depression 

E.  Non-volatile  Matter ^ 

P.  Boron-Equivalent  Cross  SectionllZ 
a.  Molybdenum,   Vanadium,    Chromi- 
um,    and     Tungsten     (Molybde- 
num only,  $29) 

H.  Plsslon-product  and  U-237  Gamma 

Activity 

I.  Fission-product  Beta  Activity'"!!!         22 
J.  Plutonium  Content '"        22 


158 
36 
14 
36 

36 


65 


23 


Total 1_ 424 

Special  Assay  Variation  and  Isotopic 
Precision 

Charge   (per 
cylinder) 
$400 


380 
270 


Cylinder  type : 

10-ton    

2  5-ton — _"~"I 

MD _ "I 

8-lnch _ 260 

5-lnch ^ 

4-lnch -....I. 

Harshaw  Bomb ^ 

2-Inch „ l'_~_^^^_ 

Hoke  Tube 


230 

145 

72 

72 

36 


Table  't—Characttrittict  of  AEC  UF,  cylindi 


ert 


Cylinder  type 


Capacity  ' 
(pounds  UF») 


in-ton 

2.Vton 

MD 

8-inch  ' Ill 

5-inch.... . 

4- inch I 

Harshaw  bomb 

2-iiich 

Hoke  tube 


30,000 

6,000 

430 

2S0 

66 

11 

6 

3.3 
(15  grams) 


Approximate 

fare  weight 

(pounds) 


4,800 
1,650 
186 
120 
64 
11 
4.2 
2.5 
1.0 


Material 


Length 
(inches) 


Steel 

do 

Nickel 

—  -do 

Monel 

Nickel 

do 

do 

—.do 


118.5 
81.5 
53 
57 

34.76 
18 
12 
15.3 
8 


'  Whon 


Inside 

diameter 
(inches) 


Miuinuun 

loadine 

(pounds  VFj) 


30 
12 

H 
i 
4 

3  3 

18 
a  305 


2,  (««) 

.'.^ 

55 

II 

i 

(500  grams) 

(45  grani.«) 

(1  graiiij 


-!^"  -^  r*".  loading  practice  does  not  Itenlt  the  quantity  In  each  cylinder  (see  tabl*  01 
.  ^  oniy  for  mnchmenta  of  0.0375  to  «.120  weight  fraction  U-235f  taclSlvT  '' 
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Tablx  8—Mrtiimnm-eott  eombrnation  o/cyHndert' 


Amount  of  shipment  (lb.  I  y . 


Number  of  cylinders 


II  orle» ..■ 

Above  11  to  55 

Above  55  to  250  « 

Above  56  to  430 

Above  4;«l  to  485 

Above  485  to  8fiO 

Above  860  to  5,000 

Above  S.fiOO  to  5,055 

Above  5,().'.6  to  5.430 

Above  f,130  to  5,485 

Above  5,485  to  5,860 

Above  5.860  to  10,000.., 
Above  10,000  to  20,000. 
Above  20,000 « 


10- ton 


iS-too 


MD 


S-lnch 


6-inch 


Cfist 
(dollars) 


(See  "Sample  Cylinders"  below) 


115 
123 
130 
245 
260 
350 
465 
480 
505 
610 
700 
810 


I  When  AEC  loading  practice  does  not  limit  the  quantity  in  each  cylinder  (see  table  9) 

ts  of  0.0375  too.  IJ'      " 


J^lnch  cylinders  are  used  only  for  enrichments  of  0.0375  to  0.125  weight  fraction  U-235  indiKsivn 


Sample  cylinders: 

Less  than  15  grams 1  Hoke  Tnho 

Above  15  grams  to  3.3  pounds ""*  f  o- inrh 

Above  3.3  to  5.0  pouncST l.'.'.'.'  1  Harshaw 

Above  5.0  to  11.0  pounds l^hich 


bomb. 


Cotf  m  dollart 
2y 

m 

115 


Tablk  9— Loading  limiti  on  AEC  UFt  cylindfTt 


Enrichment  (weight  fraction  U-235) 

M'jximum  quantity  per  cylinder,  i>ound  UFi 

10-ton 

2.6-toil 

MD 

8-lnch 

6- inch 

0.0022  to  0.0072 

20,000 
0 
0 
0 
0 
0 
0 
0 

5,000 

5,000 

4,447 

Z445 

1,800 

0 

0 

0 

430 
430 
430 
430 
430 
430 
0 
0 

Not  used.. 

-..do 

...do 

...do 

...do 

--.do 

250 

0 

Above  0.a)72  to  0.0100 

65 

Above  O.niOO  to  0.01 10 

65 

Above  0.0110  to  0.0120..                                     

65 

Above  0.0120  to  0.0125..                            

65 

Above  0.0125  to  0.0375..                                  

65 

Above  0.0375  to  0.128...                            

5.'. 

Above  0.125  ' 

bf, 

55 

01  the  cSder' ''"''  °°  '""''  ''"^'''"'^-  "^^"'^  '*'"^'  ^-'"^h  cylinders,  and  the  Hoke  Tubes  is  the  rated 
1P.R.  Doc.  60-3015;   Filed,  Apr.   1,  I960;    8  48   a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

March  30,  1960 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Shokt  Haul 

FSA  No.  36106:  Wheat  and  floiir  to 
Texas  and  Louisiana  Gulf  ports.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7760) ,  for  interested  rail  carriers. 
Rate.s  on  wheat  and  flour,  manufactured 
directly  from  wheat,  in  carloads  from 
points  in  Kansas,  Mi.s.souri,  Oklahoma 
and  Texas  to  Chalmette.  Lake  Charles, 
New  Orleans.  La.,  Beaumont,  Corpus 
Christi,  and  Orange.  Tex. 

Grounds  for  relief:  port  equalization. 

Tariffs:  Supplement  23  to  Missouri  Pa- 
cir:c  Railroad  Company's  tariff  I.C  C  127 
Si:pplempnt  38  to  St.  Louis-San  Fran- 
cisco Railway  Company-s  tariff  I.C.C.  A- 
ill. 

FSA  No.  36107:  Rock  Salt— Louisiana 
points  to  Louisville.  Ky.  PUed  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
"58'.  for  interested  rail  carriers.    Rates 


relief:    Carrier 
Louisville  with 


market 
Detroit, 


on  rock  sail.  loose,  in  bulk,  in  carloads 
from    Aver>'    Island,    Jefferson    Island 
Weeks,  and  Wirmfield,  La.,  to  Louisville' 
Ky. 

Grounds    for 
competition   at 

Mich. 

Tariff;  Supplement  28  to  Southwestern 
Freight  Bureau  tariff  I.C  C.  4263. 

FSA  No.  36108:  Substituted  service— 
RFd.-P.  ACL  and  PRR  for  R.  c.  Motor 
Lines,  hic.  Filed  by  Southern  Motor  Car- 
riers Rate  Conference.  Agent  iNo  20) 
for  interested  carriers.  Rates  on  prop- 
erty loaded  in  highway  trailers  and 
tran.sport.ed  on  railroad  flat  cars  between 
Kearny.  N.J.,  and  Philadelphia.  Pa  on 
the  one  hand,  and  Charleston.  S.C.  Jack- 
sonville. Fla  .  and  Savannah.  Ga..  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  bevond 
as  described  in  the  application. 

Grounds  for  relief;  Motor-truck 
competition. 

Tariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
I.CC.  33.  MF-I, C.C.   1071. 

FSA  No  36109:  Substituted  service— 
ACL  and  RFd-P  for  R.  c.  Motor  Lines 
Inc.  nied  by  Southern  Motor  CaiTiers 
Rate  Conlerence,  Agent  (No.  21  >,  for  the 
Atlantic  Coast  Line  Railroad  Company 
and  other  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Alexandria  and  Richmond.  Va  ,  on  the 
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one  hand,  and  Charleston,  S.C  .  Jackson- 
ville. Fla..  and  Savannah,  Ga..  on  the 
other,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de- 
scribed in  the  apphcation. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
I.CC  33.  MF-I, C.C.  1071. 

FSA  No.  36110:  Substituted  service— 
IC  for  Strickland  Motor  Freight  Lines, 
Inc.,  and  Strickland  Transportation  Co  ' 
Inc.  Filed  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  (No.  22),  for  in- 
terested carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  fiat  cars  between 
Memphis,  Tenn..  and  New  Orleans,  La. 
on  traffic  originating  at  or  destined  to 
such  point?  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
I.C  C.  33,  MF-IC.C.  1071. 

FSA  No.  36111:  Substituted  service— 
SAL  for  Ryder  Truck  Lines.  Inc.  Piled 
by  Southern  Motor  Carriers  Rate  Con- 
ference, Agent  (No.  23),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transportec"  on  rail- 
road fiat  cars  between  Charlotte,  N.C  on 
the  one  hand,  and  Jacksonville.  Miami 
and  Tampa,  Fla.,  on  the  other,  also  be- 
tween Jacksonville,  and  Miami,  Fla.,  on 
traffic  originating  at  or  destined  to  such 
points  or  ^mts  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck  com- 
I>etition. 

Tariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
ICC  33.  MF-I.C  C.  1071. 

FSA  No.  36112:  Substituted  service^ 
FEC  and  ACL  for  Ryder  Truck  Lines 
Inc.  Filed  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  (No.  24',  for  In- 
tercast cd  carriers.  Rates  on  property 
loaaed  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between  At- 
lanta. Ga  ,  and  Miami.  Fla  ,  on  traffic 
originating  at  or  destined  to  such  ix)ints 
or  ix)ints  beyond  as  described  in  the 
application. 

Grounds  for  relief;  Motor-tmck  com- 
petition. 

T^ariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
I.CC.  33,  MF-I.CC.  1071. 

FSA  No.  36113:  Substituted  service 
ACL  for  Ryder  Truck  Lines,  Inc.  Filed 
by  Southern  Motor  Carriers  Rate  Con- 
ference. Agent  (No,  2.5),  for  interested 
carriers.  Rates  on  property  loaded  in 
hiRhway  trailers  and  transix)ited  on  rail- 
road fiat  cars  between  Atlanta,  Ga  .  on 
the  one  hand,  and  Jacksonville.  Orlando 
Lakeland,  and  Tampa,  Fla,.  on  the  other' 
also  between  Jacksonville,  on  the  one 
hand,  and  Lakeland  and  Tampa,  on  the 
other,  on  traffic  orifrinating  at  or  des- 
tined to  such  points  or  points  bevond 
described  in  the  application. 

Grounds  for  relief:  Motor-truck 
petition. 

Tariff:  Supplement  4  to  Southern 
Motor  Carriers  Rate  Conference  tariff 
ICC  33.  MP-I.C.C.  1071. 


as 


com- 
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PSA  No.  36114:  Iron  and  steel  articles 
between,  points  in  Louisiana.  Filed  by 
Texas rLouisiana  Freight  Bureau,  Agent 
'No.  381),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  in  car- 
loads between  points  in  Louisiana  west  of 
tlie  Mississippi  River,  including  IC  sta- 
tions. North  Baton  Rouge  to  New  Or- 
leans, and  L&A  stations  North  Mary- 
land to  New  Orleans,  on  Louisiana 
interstate  traffic. 

Grounds  for  relief:  Competition  with 
Texas  interstate  traffic. 

Tariflf:  Supplement  12  to  Texas- 
Louisiana  Freight  Bureau  tariff  ICC 
812. 

FSA  No.  36115:  Substituted  service— 
ICC  lor  Stricland  Transportation  Co 
l7ic.  Filed  by  Central  and  Southern 
Motor  Freight  Tariff  Association.  In- 
corporated, Agent  <No.  6),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  New  Orleans, 
La.,  and  Memphis.  Tenn..  on  traffic  orit?- 
inating  at  or  destined  to  such  points  or 
points  beyond  as  described  in  the  appli- 
cation. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  and 
Southern  Motor  Fi-eight  Tariff  Associa- 
tion. Incorporated,  tariff  MF-I.CC    213 

FSA  No.  36116:  Substituted  service— 
IC  for  Gordons  Transports.  Inc.,  aud 
Hoover  Motor  Express  Company,  Inc 
Piled  by  Central  and  Southern  Motor 
Pi'eight  Tariff  Association,  Incorporated. 
Agent  (No.  7).  for  interested  carriers 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago  and  East  St.  Loui-s, 
111.,  on  the  one  hand,  and  Birmingham' 
Ala..  Jackson.  Miss.,  Memphis,  Tenn  ' 
and  New  Orleans,  La.,  on  the  other  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff;  Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated,  tariff  MP-I.C  C    213 

FSA  No.  36117:   Substituted  service— 
C&O    tor    Hennis    Freight    Lines.    Inc 
Piled  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated 
Agent   (No.  8),  for  interested  carriers' 
Rates  on  property   loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Cincinnati,  Ohio,  on  the 
one  hand,   and  Lynchburg.   Richmond 
and  Newport  News.  Va..  on  the  other' 
also  between  Newport  News,  on  the  one 
hand,  and  Richmond  and  Lynchburg,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff;  Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated  tariff  MP-I.C.C.  213. 

PSA  No.  36118:  Iron  or  steel  ingot 
molds  or  stools — Chicago.  III.,  to  Ala- 
bama. PUed  by  Illinois  Freight  Associa^ 
tion,  Agent  (No.  92) ,  for  Interested  rafl 
carriers.  Rates  on  ingot  molds  or  ingot 
mold  stools,  iron  or  steel,  in  carloads 


NOTICES 

from  Chicago,  HI.,  to  Alabama  City  and 
Annlston,  Ala. 

Grounds  for  relief:  Truck-barge-rail 
competition. 

Tariff:  Supplement  124  to  Illinois 
Freight  Association  tariff  LC.C.  855. 

By  the  Commission. 

(SEAL]  Harold  D.  McCoy, 

Secretary. 

I  PR.    Doc.     60  3013:     Piled.    Apr.    1.     I960- 
8:48  a.m. I 


[Notice  289] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 


March  30.  1960. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  dajrs  from  the 
date  of  publication  of  this  notice.  Pur- 
•suant  to  .section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  rehed  upon  by 
petitioners  must  be  specifled  in  their 
petitions  with  particularity. 

No  MC-PC  62920.  By  order  of  March 
28.  1960.  the  Transfer  Boaid  approved 
the  transfer  to  P.  N.  Simmons,  doing 
business  as  Rheman  Transport  of  Vir- 
ginia. Portsmouth.  Va..  of  a  portion  of 
Certificate  No.  MC  103191  Sub  4,  issued 
March  9.  1949.  to  The  Geo.  A.  Rheman 
Co..  Inc.,  North  Charleston,  S.C.  au- 
thorizing the  transportation  of:  Pe- 
troleum products,  in  bulk,  in  tank 
vehicles,  between  Portsmouth.  Va..  and 
points  within  10  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
North  Carolina.  Frank  A.  Graham.  Jr.. 
707  Security  Federal  Building,  Columbia 
1,  S C.  for  applicants. 

No.  MC-FC  62983,    By  order  of  March 
28,  1960.  the  Transfer  Board  approved 
the  transfer  to  Argo  Trucking  Company, 
Inc..  Elberton,   Georgia,   of  Certificates 
Nos.  MC  110878  and  MC  110878  Sub  9 
issued  October  14,  1949  and  August  13 
1959,  respectively,  to  Grady  Albertson,' 
doing  business  as  Argo  Trucking  Com- 
pany, Elberton,  Georgia,  authorizing  the 
transportation  of:   Granite  and  marble 
from  Elberton.  Ga  ,  and  points  within  15 
miles  thereof,  and  Tate,  Ga..  and  points 
within  20  miles  thereof,  to  points  in  Ala- 
bama,   Florida,    Mississippi,    Louisiana 
North  Carolina,  South  Carolina,  Arkan- 
sas, Texas  and  points  in  Missouri  except 
St.    Louis   and   points    within    25   miles 
thereof;    damaged   and   defective   ship- 
ments of  granite  and  marble  from  and 
to  above-designated  places;  roofing  and 
roofing  materials,  from  Mobile,  Ala.    to 
Royston,   Lavonla    and    Elberton,    Ga.  • 
and  prefabricated  marble  water  closet 
stall  partitions,  complete,  from  Nelson 
and  Tate.  Ga.,  to  points  in  Alabama, 
Florida,    Mississippi,    Louisiana,    North 


Carolina.  South  Carolina.  Arkansas 
Texas  and  Missouri  (except  St.  Louij 
and  points  within  25  miles  thereof  i ,  and 
substitution  in  No.  MC  110878  Sub  lo 
Guy  H.  Postell,  Attorney  at  Law  805 
Peachtree  Street  Building,  Atlanta  8 
Ga..  for  applicants. 

No.  MC-FC  63052.  By  order  of  March 
28.  1960.  the  Transfer  Board  approved 
the  transfer  to  Warren  Suburban  Inc 
Warren.  Ohio,  of  Certificates  Nos  MC 
47126  and  MC  47126  F\ib  1  i.'^.^ued  March 
17.  1942  and  December  5.  1951.  m  the 
name  of  The  Warren-Newton  Falls 
Transportation  Co..  a  corporation,  New- 
ton  Falls.  Ohio,  authorizing  the  trans- 
portation of  passengers  anci  their  bag- 
gage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over  a 
regular  route,  between  Newton  F.iiis 
Ohio  and  Warren,  Ohio:  and  betueen 
Newton  Falls,  Ohio  an(j  Ravenna.  Ohio 
Taylor  C.  Burneson.  3430  Le  Veque- 
Lincoln  Tower,  Columbus  15.  Ohic  for 
applicants. 

No.  MC-FC  62996,  By  order  of  March 
28.  1960.  the  Transfer  Board  approved 
the  transfer  to  Matu.s?ko  Farm.s.  inc 
Amherst.  Mass..  of  Certificate  No  MC 
117242  issued  March  17.  1960.  in  the 
name  of  Chester  C.  Matuszko,  doing 
business  as  Mat  Farms  Company.  North 
Amherst.  Mass..  authorizing  the  trans- 
portation  of:  fertilizer  and  fertilizer  ma- 
terials and  agricultural  insecticides. 
fungicides,  and  herbicides,  over  irregular 
routes,  from  South  Deerfield.  Mass..  to 
points  in  Vermont.  New  Hamp.shire. 
Rhode  Island,  and  those  in  Clinton  Es- 
sex, Warren.  Washington,  Columbia,  and 
Rensselaer  Counties.  N.Y,  Lawrence  E 
Cooke.  209  Washington  Street,  Boston^ 
Mass..  for  applicants. 

No.  MC-FC  63084.  By  order  of  March 
28.  1960.  the  Transfer  Board  approved 
the  transfer  to  Kellogg  Truckini^  Com- 
pany. Inc..  Speed.  Ind.,  of  Permit  No. 
MC  110662  issued  by  the  Commis.'=ion 
January  3,  1950.  in  the  name  of  George 
Mattox.  Speed.  Ind,.  authorizing  the 
transportation  of  hot  mix,  gravel, 
crushed  stone,  stone  products,  sand  a.s- 
Phalt.  cement  in  bulk,  and  lime  in  bulk. 
and  in  packages,  when  transported  in 
dump  trucks,  over  irregular  routes,  from 
Speed.  Ind.,  to  points  in  Jefferson  Old- 
ham. Shelby.  Bulhtt.  Hardin.  Spencer 
and  Nelson  Counties.  Ky..  with  no  trans- 
portation for  compensation  on  return. 
Earl  C.  Frankenberger,  1104  Kentucky 
Home  Life  Building.  Louisville  2,  Ken- 
tucky, for  applicants. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 
[F.R.    Doc.    60-3014;     Piled,    Apr.    1,    I960; 
8:48  a.m. J 


[Disaster  Orcior  6J 

FLORIDA 

Transportation   oi  Livestock   Feed 
and    Hay   at   Reduced    Rates 

It  appearing  that  because  of  recent 
floods  in  the  State  of  Florida,  the  Acting 
Secretary  of  Agriculture  by  letter  dated 
March  29.  1960.  has  requested  the  Com- 
mission to  enter  an  order  under  section 


Salurday,  April  2,  1960 

22  of  the  Interstate  Commerce  Act  au- 
thorizing railroads  subject  to  the  Com- 
mission's Jurisdiction  to  transport  live- 
stock feed  and  hay  to  disaster  areas  in 
Florida  at  reduced  rates: 

It  IS  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
livestock  feed  and  hay  to  the  disaster 
areas  in  Florida,  which  is  all  of  the  coun- 
ties of  Brevard,  Hernando,  Hillsborough. 
Indian  River,  Lake,  Orange.  O.'^ceola' 
Pasco,  Pinellas,  Polk.  Seminole  and 
Sumter,  be,  and  they  are  hereby,  author- 
ized under  section  22  of  the  Interstate 
Commerce  Act  to  establish  and  maintain 
until  May  30.  1960.  reduced  rates  for 
such  transportation,  the  rates  to  be  pub- 
lished and  filed  in  the  manner  prescribed 
in  section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  made  effec- 
tive one  day  after  publication  and  filing 
instead  of  thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief  bv 
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the  United  States  Department  of  Agri- 
culture or  by  such  State  agents  or 
agencies  as  may  in  turn  be  designated  by 
the  United  States  Department  of  Agri- 
culture to  assist  in  relieving  the  distress 
caused  by  the  excessive  rains. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
earners  may.  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act.  maintain  higher  rate-?  to 
directly  intei-mediate  points  and  main- 
tain through  rates  in  excess  of  the  aggre- 
gate of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is 
a  reduced  rate  established  under  the 
authority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  expUcitly 
so  state,  making  reference  to  this  order 
by  number  and  date. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
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public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register;  and  that  copies 
be  mailed  to  the  Chair-man  of  the  Traffic 
Executive  Association— Eastern  Rail- 
roads. New  York.  N.Y  .  the  Chairman  of 
the  Southern  Freight  Association  At- 
lanta, Georgia,  the  Chairman  of  the  Ex- 
ecutive Committee.  Western  Traffic 
A.s.sociation.  Chicago.  Illinois,  the  Traffic 
Vice-President  of  the  As.sociation  of 
American  Railroads,  Washington  D  C 
and  to  the  President  of  the^  American 
bhort  Line  Railroad  Association,  Wash- 
ington, DC. 

Dated  at  Wa.shington.  DC,  this  30th 

day  of  March  1960, 

By    the    Commission.    Commissioner 
PVeas. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


(FR     Doc,     60-3025;     Piled,    Apr.    1      i960- 

8:50a.m. 1 
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Group  Health  Benefits  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil  Service   Commission 

PART   89— GROUP   HEALTH 
BENEFITS 

Or.  February  2.  1960.  a  iiolice  of  pro- 
posed rule-making  was  published  in  the 
Federal  Register  i25  F.R.  875  •  stating 
that  the  Civil  Service  Corrmiission  was 
considering  issuance  of  regulations  for 
the  establishment  and  administration  of 
the  Federal  Employees  Health  Bene- 
fits Program.  Interested  persons  were 
allowed  30  days  from  the  date  of  publi- 
cation Hi  which  to  submit  written  com- 
ments, suggestions,  and  objections. 

Many  comments,  suggestions,  and  ob- 
jections were  received  from  Federal 
aeencie."^,  health  benefits  earners,  prac- 
titioners of  the  healing  arts,  and  Fed- 
eral employees.  All  were  given  full  and 
careful  consideration. 

A  number  of  the  comments  had  to  do 
«1th  the  provisions  for  beginning  and 
ending  dates  of  coverage.  The  past  prac- 
tices of  health  benefits  carriers  as  to  ini- 
tial and  terminal  liability  for  health 
benefit.s  for  covered  persons  have  varied. 
To  avoid  adverse  selection  against  par- 
ticular plans  by  poor  risks,  and  at  the 
same  time  allow  the  maximum  in  free 
choice  of  plan  for  employees,  the  Com- 
nu.ssion  has  adopted  the  provisioii^  for 
effective  date  of  enrollment,  change  in 
enrollment,  and  termination  of  enroll - 
ment.  and  for  extensions  of  coverage,  set 
out  in  the  regulations.  In  the  judgment 
of  th.'  Commission,  the.se  provisions  rep- 
reser.t  the  best  available  solution  of  the 
many  problems  involved. 

0;iiers  of  the  comments  conflicted  with 
tr.e  letter  or  intent  of  the  law.  or  with 
the  Commission's  policy  of  obtaining  the 
uimust  in  benefits  for  employees  at  a 
rea.sonable  cost,  and  consequently  could 
no-  be  adopted. 

\u  65 6 


_  Tl.e  Commi.ssion  is  charged  by  law  with 
tiio  responsibility  for  providing  employees 
with  the  information  necessary  to  allow 
them  to  make  an  informed  choice  among 
plan.<;  Tliis  information  cannot  be  as- 
sembled until  appropriate  contracts  are 
executed.  Contracts  cannot  be  executed 
until  regulations  for  the  establishment 
and  administration  of  the  Federal  Em- 
ployees Health  Benefits  Program  have 
been  issued.  Because  of  the  effective 
date  established  for  the  Program  by  law 
and  in  view  of  the  opportunity  already 
pro\ided  for  comment,  the  Commission 
therefore  finds  that  further  opportunity 
to  participate  in  the  rule-making  pro- 
cedure is  impracticable,  and  not  in  the 
public  mterest.  and  therefore. 

It  is  ordered.  That  effective  on  the  date 
of  publication  in  the  Federal  Register 
Chapter  I   of  Title  5.   Code   of  Federal 
Re,i:ulations,    is    amended    by    adding    a 
new  Part  89.  to  read  as  follows: 
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89  ::  Minunum  standards  for  health  bene- 
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Subpart   A — Enrollment 
§89.1       Difiniiion)*. 

For  the  purposes  of  this  part: 

'a>  Terms  defined  by  section  2  of  the 
Federal  Employees  Health  Benefits  Act  of 
1959  have  the  meanings  there  set  forth. 

'bi  "Emploj'ing  oflace"  means  any 
office  of  an  agency  to  which  jurisdiction 
and  responsibility  for  health  benefits  ac- 
tions for  the  emploj-ee  concerned  have 
been  delegated.  For  enrolled  annui- 
tants who  are  not  also  eligible  employees, 
the  office  which  has  authority  to  approve 
payment  of  annuity  or  workmen's  com- 
pensation for  the  annuitant  concerned 
is  the  employing  office. 

*  c  '  "Option"  means  a  level  of  benefits. 
It  does  not  include  distinctions  as  to  the 
members  of  the  family  covered. 

id>  Whenever,  in  this  part,  a  period 
of  time  is  stated  as  a  number  of  days  or 
a  number  of  days  from  an  event,  the 
period  shah  be  computed  in  calendar 
days,  excluding  the  day  of  the  event. 

^e>  "Pay  period"  means  the  biweekly 
pay  period  established  pursuant  to  the 
Federal  Employees  Pay  Act  of  1945  for 
the  employees  to  whom  that  Act  applies- 
the  regular  pay  period  for  employees  not 
covered  by  that  Act;  and  the  period  for 
which  a  single  installment  of  annuity 
IS  customarily  paid  for  annuitants. 

If'  "Repist.er"  means  to  file  with  the 
employing  office  a  properly  completed 
Health  Benefits  Registration  Form 
ekher  electing  to  be  enrolled  in  a  health 
benefits  plan  or  electing  not  to  be  en- 
rolled. "Register  to  be  enrolled"  means 
to  register  an  election  to  be  enrolled 
"Enrolled"  means  to  be  enrolled  in  a 
health  benefits  plan  approved  bv  the 
Commission  under  this  part. 

<R^  'Immediate  annuity"  means  an 
annuity  which  begins  to  accrue  not  later 
than  one  month  after  the  date  enroll- 
ment under  a  health  benefits  plan  would 
cea-se   for    an    employee    or   member   of 
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family  If  he  were  not  entitled  to  continue 
enrollment  as  an  annuitant. 

<h)  "Eligible"   means    eligible    under 
the  law  and  this  part  to  be  enrolled. 


GROUP   HEALTH   BENEFITS 


§  89.2     Coyengc 

(a)  Each  employee,  other  than  those 
excluded  by  paragraph  (b).  is  eligible  to 
be  enrolled  in  a  health  benefits  plan  at 
the  times  and  under  the  conditions  pre- 
scribed in  this  part. 

<b)  Employees  in  the  following  groups 
are  not  eligible: 

( 1 )  Employees  serving  under  appoint- 
ments limited  to  one  year  or  less,  except 
(i)  employees  so  appointed  for  full-time 
employment  without  break  in  5ervicea)r 
after  a  separation  of  three  days  or  less, 
following  service  in  which  they  were 
enrolled  under  this  part,  and  Hi)' acting 
postmasters. 

(2)  Employees  whose  employment  is 
of  uncertain  or  purely  temporary  dura- 
tion, or  who  are  employed  for  brief  pe- 
riods at  intervals,  or  who  are  expected  to 
work  less  than  six  months  in  each  year. 

(3)  Employees  in  the  postal  field 
service  serving  under  temporary  appoint- 
ments pending  establishment  of  a 
register. 

(4)  Part-time,  when-actually -em- 
ployed, or  intermittent  employees  having 
no  regular  tour  of  duty. 

(5)  Employees  whose  salary,  pay.  or 
compensation  on  an  annual  basis  is  $12 
a  year  or  less. 

(6)  Beneficiary  or  patient  employees 
in  Government  hospitals  or  homes. 

(7)  Employees  paid  on  a  contract  or 
fee  basis. 

(8)  Employees  paid  on  a  piecework 
basis,  except  those  whose  work  schedule 
provides  for  regular  or  full-time  service 

(c)  The  Commission  shall  make  final 
determinations  of  the  applicability  of 
this  section  to  specific  employees  or 
groups  of  employees. 

§  89,3      Enrollment. 

(&)  Except  as  otherwise  provided  in 
this  part,  each  eligible  employee,  whether 
or  not  he  wishes  to  be  enrolled,  must 
register  before  July  1.  i960. 

<b)  Each  employee  who  becomes  eligi- 
ble after  June  30,  1960.  must  register 
within  31  days  after  becoming  eligible. 

(c)  Upon  a  determination  by  the  em- 
ploying office  that  an  employee  was 
unable,  for  cause  beyond  his  control  to 
register  to  be  enrolled  within  the  time 
limits  prescribed  by  paragraphs  (a)  and 
(b)  of  this  section,  the  employing  office 
shall  accept  his  registration  to  be  en- 
rolled within  31  days  after  his  first 
opportunity. 

(d)  An  employee  whose  enrollment 
was  terminated  because  of  his  comple- 
tion of  365  days  in  a  nonpay  status  must 
register  within  31  days  after  his  return 
to  pay  status. 

^e)  An  employee  who  serves  in  coop- 
eration with  non-Federal  agencies  and 
is  paid  m  whole  or  part  from  non-Fed- 
eral funds  may  register  to  be  enrolled 
withm  the  period  prescribed  by  the  Com- 
mission for  the  group  of  which  the  em- 
ployee IS  a  member  following  approval 
by  the  Commission  of  arrangements  pro- 
viding (1)  that  the  required  withhold- 
ings and  contributions  will  be  made  from 
Federally-controUed   funds   and    timely 


deposited  Into  the  Employees  Health 
Benefits  Fund,  or  <2)  that  the  cooper- 
ating non-Federal  agency  will,  by  writ- 
ten agreement  with  the  Federal  agency, 
make  the  required  withholdings  and  con- 
tributions from  non-Federal  funds  and 
will  transmit  them  to  the  Federal  agency 
for  timely  deposit  into  the  Employees 
Health  Benefits  Fund. 

'f»   An   employee   eligible   to  register 
before  July  1,  1961.  who  did  not  register 
before  July  1.  1961.  who  registered  not  to 
be  enrolled,  or  who  has  cancelled  his  en- 
rollment, may  register  to  be  enrolled  be- 
tween the    1st   and   15th,  inclusive,   of 
October  1961.    An  employee  or  annuitant 
enrolled  before  July  1,  1961,  may  change 
his  enrollment  with  respect  to  whether 
his  family  is  covered,  the  health  benefits 
plan  in  which  he  is  enrolled,  which  of 
the  opuons  he  selects,  or  any  combina- 
tion of  these,  between  the  1st  and  15th. 
inclusive,  of  October  1961.     Thereafter] 
not   less   often   than  once   every  three 
years,  the  Commission  will  by  regulation 
provide  everj'  employee  a  similar  oppor- 
tunity for  enrollment  and  change  of  en- 
rollment, on  such  terms  and  conditions 
as  it  may  prescribe.    The  enrollment  or 
change  of  enrollment  will  be  effective  on 
the  first  day  of  the  first  pa^-  period  after 
the  following  October  31st. 

'g''l)  An  enrolled  employee  or  an- 
nuitant may  change  his  enrollment  from 
himself  alone  to  himself  and  family,  or 
the  reverse,  and  an  employee,  if  not 
registered  to  be  enrolled,  may  register  to 
be  enrolled,  at  any  time  during  the  period 
beginning  31  days  before  a  change  in 
marital  status  and  ending  60  days  after 
the  change  in  marital  status.  An  en- 
rolled employee  or  annuitant  may  change 
his  enrollment  from  himself  alone  to 
him.self  and  family,  or  the  reverse,  with- 
in 69  days  after  any  other  change  in 
family  status. 

'2)  An  employee  who  is  not  enrolled 
but  is  covered  by  enrollment,  under  this 
part,  of  a  spouse,  may  register  to  be 
enrolled  within  31  days  after  termination 
of  the  spouse's  enrollment,  other  than 
by  death  or  cancellation,  and  within  60 
days  after  termination  of  the  spouse's 
enrollment  by  death.  An  employee  who 
is  not  enrolled,  but  is  covered  by  the  en- 
rollment of  a  parent,  may  register  to  be 
emolled  within  31  days  after  the  tenni- 
nation  of  his  coverage. 

ih)(l)  An  employee  or  annuitant  who 
IS  enrolled  in  a  comprehensive  medical 
plan,  and  who  moves  outside  the  geo- 
graphic area  to  which  enrollment  in  that 
plan  is  limited,  may,  within  31  days  after 
the  move,  register  to  be  enrolled  in  an- 
other health  benefits  plan,  but  may  not 
change  his  enrollment  from  himself 
alone  to  himself  and  familv,  or  the 
reverse. 

(2)  An  employee  or  annuitant  who  is 
enrolled  in  a  health  benefits  plan  spon- 
sored or  underwritten  by  an  employee  or- 
ganization and  whose  membership  in  the 
employee  organization  is  terminated, 
may,  if  the  plan  terminates  his  enroll- 
ment, register,  within  31  days  after 
termination  of  his  enrollment  in  the  em- 
ployee organization  plan,  to  be  enrolled 
m  another  health  benefits  plan,  but  may 
not  change  his  enrollment  from  himself 
alone  to  himself  and  family,  or  the 
reverse. 


^i^  An  employee  who  Is  transferred 
from  a  post  of  duty  within  the  severil 
States  and  the  District  of  Columbia  to  i 
post  of  duty  outside  the  several  Stata 
and  the  District  of  Columbia,  or  the  w- 
verse,  may  register  to  be  enrolled  » 
change  his  enrollment  with  respect  to 
whether  his  family  is  covered,  the  health 
benefits  plan  in  which  he  is  enrolled 
which  of  the  options  he  selects  or  aS 
combination  of  these,  within  the  period 
beginning  31  days  before  the  date  he 
leaves  the  old  post  of  duty  and  ending 
31  days  after  he  arrives  at  the  new  noKt 
of  duty.  *^ 

<j>  An  employee  or  annuitant  who  li 
enrolled  in  a  health  benefits  plan  which 
ceases  to  be  an  approved  health  bene- 
fits plan  may  register  to  be  enrolled  in 
another  plan  at  any  time  within  31  dan 
after  the  date  set  by  the  Commission  for 
termination  of  its  approval  of  the  plan, 
but  may  not  change  his  enrollment  froa 
himself  alone  to  himself  and  family  or 
the  reverse. 

<ki   -When  an  employee  or  annuitant 
enrolled    for   himself    and    family   die*. 
leaving  a  sm-vivor  annuitant  who  is  en- 
titled    to    continue    the    enrollment   in 
a  health  benefits  plan,  and  it  is  apparent 
to  the  employing  office  from  availalde 
records  that  the  survivor  annuitant  is 
the  sole  suivivor  entitled  to  continue  en- 
rollment in  the  health  benefits  plan  the 
employing  office  shall  change  the  enroU- 
ment  from  family  to  individual  enroll, 
ment,  effective  on  the  first  day  of  the  first 
pay  period  thereafter  for  the  survivor 
annuitant.    Upon  request  of  the  survivor 
annuitant  made  within  31  days  after  the 
first  installment  of  annuity  is  paid  thi« 
action  shall  be  rescinded  retroactive  to 
the   effective  date  of  the   action,  with 
corresponding  adjustment  in  withhold- 
ings and  contributions. 

<l)  An  employee  or  annuitant  who  en- 
rolls for  self  and  family  must  include  in 
his  enrollment  aU  members  of  his  family 
who  are  eligible  to  be  covered  bv  hit 
enrollment. 

<m)  In  the  discretion  of  the  employ, 
ing  office,  a  representative  of  the  em- 
ployee or  annuitant  having  a  written 
authorization  to  do  so  may  register  for 
him.  , 


§  89.4      Efferli've  date  of  enrollment. 

<a»  The  effective  date  of  em-ollment 
under  5  89.3<a)  is  the  finst  day  of  the 
first  pay  period  which  begins  after  June 
30  1960,  and  after  the  pay  period  in 
which : 

<l>  The  employee's  Health  Benefits 
Registration  Form  is  received  bv  his 
employing  office,  and 

<2)(ii  The  employee,  if  not  a  substi- 
tute m  the  postal  field  sei-vice.  has  com- 
pleted  a  pay  period  in  pay  status  or, 
<n)  If  a  substitute  in  the  postal  field 
service,  has  completed  six  coasecutive 
pay  periods  in  which  he  was  in  pav  status 
and  in  each  of  which  he  drew  sufficient 
pay,  after  other  deductions,  to  permit 
withholding  the  amount  necessarv  for 
his  share  of  the  cost  of  the  health  bene- 
fits plan  he  selects. 

<b>  The  effective  date  of  enrollment 
under  §  89,3(f;  for  employees,  is  the 
first  day  of  the  first  pay  period  which 
begins  after  October  31  of  the  year  in 
which  the  employee  has  an  opportunity 


Saturday,  April  2,  1960 

to  enioll  or  change  enrollment,  and 
after  the  pay  period  in  which: 

(1)  Tlie  employee's  Health  Benefits 
Registration  Form  Is  received  by  hia 
emploj'ing  office,  and 

(2)<i>  the  employee,  if  not  a  substi- 
tute in  the  postal  field  service,  has  com- 
pleted a  pay  period  in  pay  status,  or, 
(ii)  if  a  substitute  in  the  postal  field 
service,  has  completed  six  consecutive 
pay  periods  in  which  he  was  in  pay 
status  and  in  each  of  which  he  drew 
sufficient  pay.  after  other  deductions,  to 
permit  withholding  the  amount  neces- 
sary for  his  share  of  the  cost  of  the 
health  benefits  plan  he  selects. 

(c)  The  effective  date  of  change  of 
enrollment  under  5  89.3' j)  is  the  first 
day  of  the  first  pay  period  after  the  em- 
ployee's or  annuitant's  Health  Benefits 
Registration  Form  is  received  by  his 
anploying  office. 

(d)  The  effective  date  of  other  enroll- 
ments or  changes  of  enrollment  is  the 
first  day  of  the  first  pay  period  which 
begins  not  less  than  14  days  after  the 
Health  Benefits  Registration  Fonn  is  re- 
ceived by  the  employing  office  and  which 
follows — 

(DA  pay  period  in  which  the  em- 
ploj-ee,  if  not  a  substitute  in  the  postal 
field  service,  or  annuitant  is  in  pay  or 
annuity  status,  or 

'2>  If  the  employee  is  a  substitute  in 
the  postal  field  senlce,  the  sixth  consec- 
utive pay  period  in  which  he  was  in  pay 
status  and  in  each  of  which  he  drew 
sufficient  pay,  after  other  deductions,  to 
permit  withholding  the  amount  neces- 
sary for  his  share  of  the  cost  of  the 
health  benefits  plan  he  selects. 

§  89..5      (.onlinualion  of  enrollment. 

Except  as  otherwise  provided  by  this 
part,  enrollment  of  an  employee  or  an- 
nuitant eligible  to  continue  enrollment 
continues  without  change  when  he  (a) 
moves  from  one  employing  office  to  an- 
other, without  a  break  in  service  of  more 
than  three  days,  whether  the  personnel 
action  is  designated  as  a  transfer  or  not, 
or  (b)  changes  from  one  employing 
office  to  another  by  reason  of  retirement 
under  conditions  making  him  eligible  to 
continue  enrolUnent,  or  reemployment: 
and  the  enrollment  of  a  deceased  em- 
ployee or  annuitant  continues  without 
change  for  eligible  survivor  armuitants. 

§  89,6      Canrcllation  of  enrollment. 

An  enrolled  employee  or  annuitant 
may  register  to  cancel  his  enrollment  at 
any  time  by  filing  with  his  employing 
office  a  properly  completed  Health  Bene- 
fits Registration  Form.  The  cancella- 
tion becomes  effective  on  the  last  day  of 
the  pay  period  following  the  pav  period 
In  which  the  Health  Benefits  Registra- 
tion Form  cancelling  his  enrollment  is 
received  by  his  employing  office.  He  and 
the  members  of  his  family  are  not  en- 
titled to  the  temporary  extension  of 
coverage  for  conversion  or  to  convert 
Jo  an  individual  contract  for  health 
benefits. 

§  8*). 7      Termination    and    suhpensiun    of 
enrollment. 

^     <&i   An  employee's  enrollment  ceases, 
subject  to  the  temporary  extension  of 
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cov-erage  for  conversion,  at  midnight  of 
the  earliest  of  the  following  dates: 

( 1 )  The  last  day  of  the  pay  period  in 
which  he  is  (1)  furloughed  by  reason  of 
reduction  In  force,  or  (ii)  separated  from 
the  service  other  than  by  retirement 
under  conditions  entitling  him  to  con- 
tinue his  enrollment. 

<2)  The  last  day  of  the  pay  period  in 
which  his  employment  status  changes 
so  that  he  is  excluded  from  enrollment. 

(3)  The  last  day  of  the  pay  period  in 
which  he  dies. 

(4)  The  365th  day  of  continuous  non- 
pay  status,  and  enrollment  during  peri- 
ods of  nonpay  status  before  termination 
is  without  contributions  by  the  employee 
or  the  Government. 

(5)  For  substitutes  In  the  postal  field 
service  whose  enrollment  is  not  termi- 
nated as  otherwise  provided  in  this  sec- 
tion, the  last  day  of  the  13th  consecutive 
pay  period,  exclusive  of  periods  of  ap- 
proved leave  without  pay  of  six  months 
or  more,  during  which  his  pav  was  not 
sufficient  to  permit  withholding  of  the 
amount  necessary  for  his  share  of  the 
cost  of  the  health  benefits  plan  in  which 
he  is  enrolled. 

(b)  Enrollment  and  coverage  of  an 
employee  who  enters  on  active  dutv  or 
active  duty  for  training  in  one  of  the 
uniformed  services  a)  for  a  period  of 
time  wliich  is  not  limited  to  less  than 
30  days,  and  <2)  under  conditions  which 
entitle  him  to  reemployment  in  his  civil- 
ian position,  and  the  coverage  of  the 
members  of  his  family,  are  suspended  on 
the  date  of  entry.  His  enrollment  Is 
reinstated  without  change  when  he  re- 
turns to  active  duty  in  his  civilian  posi- 
tion. However,  if  he  returns  to  active 
duty  in  a  civilian  position  under  condi- 
tions which  do  not  entitle  him  to  exer- 
cise his  reemployment  rights,  he  must 
register  as  provided  in  this  part  for  new 
employees. 

^c)  An  annuitant's  enrollment  ceases 
subject  to  the  temporary  extension  of 
coverage  for  conversion,  at  midmght  of 
the  last  day  of  the  pay  period  in  which 
he  dies,  or.  if  his  enrollment  is  not  ter- 
minated by  death,  at  midnight  of  the 
earlier  of  the  following  dates: 

<  1  >  The  last  day  of  the  last  pay  period 
for  which  he  is  enUtled  to  annuity,  un- 
less he  is  eligible  for  continued  enroll- 
ment as  an  employee,  in  which  case  his 
enrollment  continues  without  change;  or 

(2)  The  last  day  of  the  pay  period  in 
which  his  title  to  compensation  under 
the  Federal  Employees  Compensation 
Act.  as  amended,  terminates,  or  in  which 
he  is  held  by  the  Secretary  of  Labor  to 
be  able  to  return  to  duty,  unless  he  is 
eligible  for  continued  enrollment  &s  an 
employee  or  as  an  annuitant  under  a  re- 
tirement system  for  civilian  employees, 
in  which  cases  his  enrollment  continues 
without  change. 

<:d)a>  The  coverage  of  a  member  of 
the  family  of  an  enrolled  employee  or 
annuitant  ceases,  subject  to  the  tem- 
porary extension  of  coverage  for  con- 
version, at  midnight,  of  the  earlier  of  the 
following  dates: 

(I)  The  last  day  of  the  pay  period  in 
which  he  ceases  to  be  a  member  of  the 
family. 
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(iii  The  day  the  employee  or  annui- 
tant ceases  to  be  enrolled,  unless  the 
member  is  entitled,  as  a  survivor  annui- 
tant, to  continued  enrollment. 

(2>  The  withholdings  required  from 
enrolled  survivor  annuitants  shall  be 
taken  from  the  annuity  of  the  surviving 
spouse,  if  any.  If  that  annuity  is  less 
than  the  withholding  required,  the  an- 
nuity of  the  youngest  child  shall  be  with- 
held to  the  extent  necessary,  and.  if 
necessary,  the  annuity  of  each  next  older 
child,  in  succession,  until  the  withhold- 
ing is  satisfied. 

(e)  If  the  annuity  of  an  annuitant  or 
of  all  annuitants  in  a  family  is  not  suf- 
ficient to  pay  the  withholdings  for  the 
plan  in  which  the  annuitants  are  en- 
rolled, the  employing  office  shall  notify 
the  annuitant  of  the  plans  available  at 
a  cost  not  in  excess  of  the  armuity.  The 
annuitant  may  register  to  be  enrolled 
In  another  plan  whose  cost  is  no  greater 
than  his  annuity.  If  the  annuitant  does 
not,  or  cannot,  elect  a  plan  at  a  cost  to 
him  not  in  excess  of  the  annuitv,  the 
enrollment  of  the  annuitant  shall  cease, 
effective  as  of  the  end  of  the  last  period 
for  which  withholding  was  made.  Each 
annuitant  whose  enrollment  is  so  termi- 
nated is  entitled  to  a  31 -day  extension 
of  coverage  for  conversion. 

§  89.8      Temporary  extension  of  coverage 
for   conversion. 

An  employee  or  annuitant  whose  en- 
rollment is  terminated  other  than  by 
cancellation,  and  a  member  of  the  fam- 
ily whose  coverage  is  terminated  other 
than  by  cancellaUon  of  the  enrollment 
under  which  he  is  covered,  is  entitled  to 
a  31 -day  extension  of  coverage  for  him- 
self, or  himself  and  family,  as  the  case 
may  be,  without  contributions  by  the  en- 
rolled person  or  the  Goverrmient,  during 
which  he  is  entitled  to  exercise  the  right 
of  conversion  provided  for  by  this  part. 

Subpart  B— Approvol  of  Plans  and 
Carriers 

§89.11      Minimum   standard?    for  heahh 
benelils    p]an^. 

(a)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  benefits  plan 
must; 

( 1 '  Comply  with  the  Federal  Employ- 
ees Health  Benefits  Act  of  1959  and  this 
part,  as  amended  from  time  to  time. 

(2)  Accept  enrollment,  in  accordance 
with  this  part,  and  without  regard  to 
age,  race,  sex,  health  status,  or  hazardous 
nature  of  employment,  of  all  eligible 
employees  or  annuitants  except  that 
plans  which  are  sponsored  or  under- 
written by  employee  organizations  may 
n'ot  accept  enrollment  of  persons  who 
are  not  members  of  the  organization,  but 
may  not  limit  membership  in  the  or- 
ganization on  account  of  these  pro- 
hibited factors.  The  enrollment  of  an 
employee  or  annuitant  m  a  health  bene- 
fits plan  sponsored  or  underwritten  by 
an  employee  organization  may  be  ter- 
minated by  the  carrier  on  account  of 
termination  of  membership  in  the  or- 
ganization A  comprehensive  medical 
plan  need  not  enroll  employees  and  an- 
nuitants residing  outside  geographic 
areas   specified    by   the   plan   and   may 
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terminate  the  enrollment  of  employees 
and  annuitants  who  move  outside  the 
geographic  areas. 

<3)  Provide  for  coverage  of  enrolled 
employees  and  annuitants  and  covered 
members  of  their  families  wherever  they 
may  be. 

<4)  Provide  for  conversion  to  a  con- 
tract for  health  benefits  regularly  offered 
by  the  carrier,  or  an  appropriate  affiliate, 
for   group   conversion   purposes,    which 
must,   at  the  option   of   the   employee, 
annuitant,  or  member  of  the  family,  as 
the  case  may  be,  be  guaranteed  renew- 
able,   subiect   to   such    amendments    as 
apply  to  all  contracts  of  this  class,  ex- 
cept that  it  may  be  cancelled  for  fraud 
over-insurance,  or  nonpayment  of  pe- 
riodic charges.    Conversion  must  be  per- 
mitted within  the  time  -allowed  by  the 
temporary  extensions  of  coverage  pro- 
vided  under    §  89.8  for  each   employee, 
annuitant,  and  member  of  family  en- 
titled to  convert;  but.  if  an  employee  is 
given  written  notice   by  his  employing 
office  of  his  privilege  of  conversion,  con- 
version must  be  permitted  at  any  time 
before  (i)  fifteen  days  after  the  date  of 
the  notice  or  (ii)  seventy-five  days  after 
his  enrollment  is  terminated,  whichever 
is  earlier ;  and  if  the  Commission  requests 
an  extension  of  time  for  conversion  be- 
cause of  delayed   determination  of   in- 
eligibility for  immediate  annuity,   con- 
version must  be  permitted  until  the  date 
specified  by  the  Commission  in  its  re- 
quest for  extension.    The  contract  shall 
upon  conversion,  become  effective  as  of 
the  day  foUowing  the  last  day  of  the 
temporary  extension,  and  the  employee 
annuitant,  or  member  of  the  family   as 
the  case  may  be,  shall  pay  the  entire  cost 
thereof  directly  to  the  carrier.    The  non- 
group  contract  may  not  deny  or  delay 
an  obstetrical  or  other  benefit  covered 
by  the  contract  for  a  person  converting 
from  a  plan  approved  under  this  part 
except  to  the  extent  that  benefits  are 
continued  under  the  health  benefits  plan 
from  which  he  converts. 

(5)(i)  Provide  that  any  person  who 
has  been  granted   a  temporary   exten- 
«ooo**^    covei-age    in    accordance    with 
5  89.8  of  this  part  and  who.  on  the  31st 
day  of  the  temporary  extension,  is  con- 
fined in  a  hospital  or  other  institution 
for  care  or  treatment  shall  be  granted 
continuation  of  the  benefits  of  the  plan 
during  the  continuance  of  the  confine- 
ment but  not  beyond  the  60th  day  follow- 
ing the  end  of  the  temporary  extension. 
<il)   Provide   that   any  person   whose 
enrollment  has  been  changed  from  one 
plan  to  another,  or  from  one  option  of  a 
plan  to  the  other  option  of  that  plan  and 
who  is  confined  in  a  hospital  or  other  in- 
stitution on  the  last  day  of  enrollment 
under  the  prior  plan  or  option  shall  be 
granted  a  continuation  of  the  benefits  of 
the  prior  plan  or  option  during  the  con- 
tinuance of  the  confinement,   but  not 
beyond  the  91st  day  following  the  last 
day  of  enrolhnent  in  the  prior  plan  or 
option;  and  that  the  plan  or  option  to 
which  enrollment  has  been  changed  shall 
not  pay  benefits  with  respect  to  that 
person  while  that  person  is  entitled  to 
continuance  of  benefits  under  the  prior 
plan  or  option. 
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^6)  Provide  that  each  employee  and 
annuitant  who  enrolls  in  the  plan  re- 
ceive evidence  of  his  eiuollment.  in  a 
form  to  be  approved  by  the  Commission, 
summarizing  the  conditions  of  the  plan. 
Including,  but  not  limited  to,  those  con- 
cerning benefits,  claims,  and  payment  of 
claims. 

(7)  Provide  a  standard  rate  structure 
which  contains,  for  each  option,  one 
standard  individual  rate,  and  one  stand- 
aid  family  rate,  without  geographical  or 
other  variations. 

"8>  Maintain  statistical  records  re- 
garding the  plan,  separately  from  those 
of  any  other  activities  or  benefits  con- 
ducted or  offered  by  the  carrier  sponsor- 
ing or  underwriting  the  plan. 

(9»   Provide    for   return   to   the   Em- 
ployees Health  Benefits  Fund,  at  the  end 
of  each  contract  period,  of  so  much  of 
the  subscription  charges  and  other  in- 
come attributable  to  the  plan  as  exceeds 
the  sum  incurred  for  benefit  payments 
premium  and  other  taxes  attributable  to 
the  plan,  and  other  expenses:   the  risk 
charge  or  retention  authorized  by  the 
Commission  for  the  plan;  and  a  special 
reserve   not   to   exceed   the   latest  three 
calendar   months'   subscription   charges 
paid  from  the  Fund.     Amounts  so  re- 
turned shall  be  credited  to  the  contin- 
gency reserve  for  that  plan.     Amounts 
retained  by  the  carrier  as  reserves  for 
the  plan  must  be  accounted  for  sepa- 
rately from  reserves  maintained  bv  the 
carrier  for  other  plans.    Tlie  special  re- 
serve shall  be  invested  and  income  de- 
rived  from    investment   of   the   reserve 
fund,  or  an  interest  rate  agreed  upon  in 
advance,  shall  be  credited  to  the  reserve 
In  the  event  the  contract  Is  terminated 
or  approval  of  the  plan  is  withdrawn  the 
reserve  fund  shall  be  returned   to 'the 
Employees  Health  Benefits  Fund     For  a 
earner   providing   service    benefits    the 
Commission  may  in  its  discretion  approve 
the  use  of  other  equitable  and  practicable 
recordmg.    accounting,    reporting,    and 
financial  procedures. 

,y.l^l  ^°  ^  qualified  to  be  approved  by 
the  Commission,  a  health  benefits  plan 
must  not: 

n>  Deny  any  covered  person  a  bene- 
fit provided  by  the  plan  for  a  service 
rendered  on  or  after  the  effective  date  of 
coverage  solely  because  of  a  pre-exist- 
ing  physical  or  mental  condition-  or  re- 
quire a  waiting  period  for  any  covered 
person  for  benefits  which  it  provides 
except  that  a  plan  may,  with  the  ap^ 
proval  of  the  Commission.  Lmit  benefits 
for  services  rendered  to  a  person  who 
on  the  effective  date  of  enrollment  is 
confined  in  a  hospital  or  other  institu- 
tion, so  long  as  the  person  is  continuously 
confined  therein. 

(2)  Have  more  than  two  options. 
^3)  Have  an  initiation,  service  enroll- 
ment, or  other  fee  or  charge  in  addition 
to  the  rate  charged  for  the  plan,  except 
that,  notwithstanding  subparagraph  ( 1 ) 
of  this  paragraph,  comprehensive  medi- 
cal plans  may  impose  an  additional 
charge,  to  be  paid  directly  by  the  em- 
ployee or  annuitant  for  certain  medical 
supplies  and  services,  if  the  supplies  and 
services  on  which  additional  charges  are 
imposed  are  clearly  set  forth  in  advance 


and  are  applicable  to  all  employees  and 
annuitants.  This  subparagraph  does  not 
apply  to  charges  for  membership  in  em- 
ployee  organizations  sponsoring  or  ua- 
dei-writing  plans. 

§89.12      Miniiniini    ^tan(lartl8    for  healtk 
benefits    carriers. 

A  health  benefits  plan  will  not  be  ap. 
proved  by  the  Commission  unless  tht 
carrier  of  the  plan  meets,  in  addition  to 
the  requirements  of  the  Federal  Employ, 
ees  Health  Benefits  Act  of  1959.  the  fol- 
lowing  additional  requirements: 

<a)  It  must  be  lawfully  engaged  In 
the  business  of  supplying  health  benefits, 
•b)  It  must  have,  in  the  judgment  of 
the  Commission,  the  financial  resources 
and  experience  in  the  field  of  health 
benefits  to  carry  out  its  obligations  undw 
the  plan. 

<c»  It  must  agree  to  keep  such  reason, 
able  financial  and  statistical  records  and 
furnish  such  reasonable  financial  and 
statistical  reports  with  respect  to  the 
plan  as  may  be  requested  by  the  Com- 
mission,  which  may  include  but  is  not 
limited  to: 

(1 '  Number  of  employees  enrolled,  by 
option  and  family  coverage. 

<2>   Subscription  charges  received. 
•3'   Claims  incurred,  including  health 
benefits     payments    made,     or     =^pivjca 
rendered,  by  option  and  family  coverage 
(4>   Expense  and  risk  or  other  reten^ 
tion  charges.  i 

<5>   Reserves.  ( 

<d>Itmust  agree  to  permit  represenU- 
tives  of  the  Commission  and  of  the  Gen- 
eral Accounting  Office  to  audit  and  ex. 
amine  its  records  and  accounts  wliich 
pertain,  directly  or  indirectly,  to  the  plan 
at  such  reasonable  times  and  places  v 
may  be  designated  by  the  Commission 
or  the  General  Accounting  Office. 

^e)  It  must  agree  not  to  adverti.se  i 
plan  approved  under  the  Federal  Em- 
ployees Health  Benefits  Program  or  iU 
participation  in  the  Program,  to  em- 
ployees, or  solicit  enroUment  of  employ- 
^s  in  a  plan  approved  under  the 
Program,  other  than  in  accordance  with 
the  instructions  of  the  Commission. 

'ft  It  must  agree  to  accept,  subject 
to  adjustment  for  error  or  fraud,  in  pay- 
ment of  its  charges  for  health  benefiti 
for  all  employees  and  annuitants  en- 
rolled in  its  plan,  the  enrollment  charges 
received  by  the  Employees  Health  Bene- 
fits rund  less  the  amounts  set  aside  for 
the  administrative  and  contingency  re- 
serves prescribed  by  this  part.  The 
Commission  will  pay  over  the  amounts 
due  each  carrier  at  such  times  as  ait 
agreed  upon  by  the  carrier  and  the  Com- 
mission. 


§89,13      .Application      for     approval     of 
lieahh    benefits   plans. 

^'a^  Application  for  approval  of  com- 
prehensive medical  plans  mav  be  made 
by  letter  to  the  United  States  Civil  Serv- 
ice Commission.  Washington  25.  D.C. 

(b)  Approvals  of  all  health  benefit* 
plans  will  become  effective  on  May  1, 
1960.  for  those  carriers  which  have  ap- 
plied for  approval  by  December  31,  1959. 
Thereafter,  approval  of  a  plan  will  be- 
come effective  on  a  date  to  be  set  by  the 
Commission  for  the  plan. 


Saturday,  April  2,  1960  FEDERAL  REGISTER 

^^*^i*  i.i^'k'*'T'''  i"*^     approval     of    fixed  by  paragraphs  fa^  and  (b>  of  this 

health    benefits    plans.  cpptinn    K,>-,-.,-.r^..f i.^.,„*      »      ..i_       ,      w*   tuia 

*^  section   proportionate   to  the   length  of 

<&)   The  Commissioners  may.  on  ap-  *'^^  P^^  period,  rounding  fractions  of  a 

plication  of  a  carrier  or  on  their  own  ^^^^  ^  ^^^  nearest  cent, 

option,   withdraw   their   approval   of   a  ^^^   "^^  Government  contribution  for 

health  benefits  plan.  employees  whose  annual  salary  is  paid 

(bi    Before   withdrawing  approval  of  during  a  period  shorter  than   52  work 

the  plan,  the  Commissioners  shall  cause  ^'^^^^5  shall  be  determined  on  an  annual 

to  be  sent,  by  certified  mail,  a  notice  to  ^^sis  and  pro-rated  over  the  number  of 

the  carrier  stating  that  they  intend  to  installments  of  pay  regularly  paid  dur- 

ftithdraw  their  approval,  and  giving  the  ^^^  ^^^  y^^^- 

reasons  therefor.    The  carrier  is  entitled  §  89.22     Reserves 

to  reply  in  writing  within  30  days  of  its  „, 

receipt  of  the  notice,  stating  the  reasons  .i^***            enrollment  charge  consists  of 
why  approval  should  not  be  withdrawn  l       ^^^   approved   by   the  Commission 
(C)  On  receipt  of  the  reply,  or  in  the  J  Payment  to  the  plan  for  each  em- 
absence  of  a  timely  reply,  the  Commis-  P^^^^^  °^  annuitant  enrolled,  plus  four 
sioners  shall  set  a  time  and   place  for  P^.*"*^^*^^-  of  which  one  part  is  for  an  ad- 
hearing.    The  Commissioners  shall  con-  "^^"istrative  reserve  and  three  parts  are 
duct  the  hearing  or  designate  a  repre-  ^^ ^  contingency  reserve  for  the  plan, 
sentative  to  do  so.    The  carrier  shall  be  ^           ^^^  administrative  reserve  shall 
given  notice  thereof,  by  certified  mail  ^^  credited  with  tl)   the  one  one-hun- 
at  least  fifteen  days  in  advance  of  the  "'^^'^-and-fourth     of      the     enrollment 
hearing.     The  carrier  is  entitled  to  ap-  ^"^^^^  ^^^  aside  for  the  administrative 
pear  by  representative  and  present  oral  ^f^?h^^'  ^"^  *^^  income  from  investment 
and  written  evidence  and  argument  in  reserve.    The  administrative  re- 
opposition  to  the  proposed  action  ^^/"^^  .^^  available  for  payment  of  admin- 
(d>    The    Commissioners   shall    make  ^^'^''^^l^'^  ^^P^^^^s  of  the  Commission  in- 
their  decision  on  the  record  and  commu-  purred  under  this  part, 
nicatc  it  to  the  carrier  bv  certified  mail  /^'   The  contingency  reserve  for  each 
The  Commissioners   maV   set   a   future  ^^^"^^^^11  ^  credited  with  ( 1 )  the  three 
effective   date   for   withdrawal    of   their  °"^-"^^«ired-and-fourths  of  the  enroll- 
approval.  ment  charge  set  aside  for  the  contingency 
(e)  The  Commissioners,  may  in  their  ^^^^^."^^  ^'"^"^  ^^^  enrollment  charges  for 
discretion  reinstate  approval  of  a  plan  fJ"Pl°y^es  and  annuitants  enrolled  for 
upon  a  finding  that  the  reasons  for  with-  ''^^^^  P^^"-  *2)   income  from  investment 
drawing  approval  no  longer  exist  ol  the  reserve,  and  (3»  all  dividends,  rate 

adjustments,  or  other  refunds  made  by 

Subpart  C — Administrative  Provisions  ^^^  P^^°- 

§8M.2I       (ontributions.  §89.23      Certifirates  of  dependency. 

(a)  The  Government  contribution  for  ,    *^'    When  an  employee  enrolls  for  a 

all  plans,  except  those  for  which  another  ff  "^^^^  which  includes  a  dependent  hus- 

contribution  is  set  by  paragraph  (b»  of  °^"*^'  ^^^  employing  office  shall  require 

this  section,  for  each  enrolled  employee  ?  certificate  of  a  physician  that  the  hus- 

who  is  paid  biweekly  is  as  follows-  band  is  incapable  of  self-support  because 

For    an    employee    enrolled    tor    self  can\f  exSit.?d  f''''^\^''^^'}^'y  that 

alone ,i  gp     f^^"  "^  expected  to  continue  for  more 

For  an  employee  enrolled  foVself  and  ,    "  °^^  ^^^^^     "^^e  certificate  must  in- 

famJiy 3  ^j     ^^""^  ^  Statement  of  the  name  of  the 

For  a  female  employee  enrolled  for  self  husband,  the  nature  of  his  impairment 

and  a  family  which  Includes  a  non-  the  period  of  time  it  has  existed    and  its 

dependent  husband i,82     probable    future    course    and    duration 

(h)   The  biweekly  Government  contri-     ^?;^f  .<^^^"tificate  must  be  signed   by  the 

bution  for  each  employee  or  annuitant  ''''!^]%\en\nTrn''l'  ""^'^  ^""f.''''' 

enrolled  in  a  plan  whose  total  enrollment  r    *  n    ^2  "  ^"  employee  enrolls  for  a 

charge  is  less  than  twice  the  appropriate  i^fZYf  ""'^^^^  /"^l^'^f  ^  '^^^^^  incapable 

contribution  listed  m  paragraph  .a     of  °    fJ^-^/^PPO^t  ^^o  has  reached  the  age 

this  section  is  fifty  percent  of  the  en-  '  ^^  employing  office  shall  require 

rollment  charge,  except  that  the  Govern-  ^  certificate  of  the  physician  that  the 

ment  contribution  for  a  female  employee  ^^^^^  ^^  incapable  of  self-support  because 

who  is  enrolled  for  herself  and  a  family  °^  ^  Physical  or  mental  incapacity  which 

including   a   nondependent   husband   is  existed  before  the  child  became  19   and 

thirty  percent  of  the  enrollment  charge,  can  be  expected   to  continue   for   more 

anm,\  Ji'f  Government  contribution  for  than  one  year.    The  certificate  must  in- 

Jnt^  ^  i    ^"f^,  ^°'"  ^"^Ployees  who  are  elude  a  statement  of  the  name  of  the 

not  paid  biweekly  is  a  percentage  of  that  child,  the  natui-e  of  his  impairment  [he 
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period  of  time  it  has  existed,  and  its 
probable  future  course  and  duration 
The  certificate  must  be  signed  by  the 
physician  and  show  his  office  address 
When  an  employee  is  enrolled  for  a  fam- 
ily which  includes  a  child  under  19  who 
is  incapable  of  self-support  because  of 
a  physical  or  mental  incapacity  the  cer- 
tificate must  be  filed  with  the  employing 
office  on  or  before  the  child's  19th  birth- 
day, except  that  a  carrier  mav  accept 
evidence  of  incapacity  not  timely  filed 

*c  1  A  certificate  of  incapacity  must  be 
renewed  upon  the  expiration  of  the  min- 
imum period  of  disability  certified. 

<d»  Determinations  of  incapacity  shall 
be  made  by  the  employing  office. 

§  89.24      Employee   appeals. 

«a>  An  employee  or  annuitant  may 
appeal  a  refusal  of  an  employing  office 
to  permit  him  to  register  to  enroll.  The 
appeal  shall  be  made  in  writing  within 
30  days  of  the  refusal,  to  the  Bureau  of 
Retirement  and  Insurance,  United  States 
Civil  Service  Commission,  Washington 
25.  D.C. 

<b)  An  employee  or  annuitant  may 
appeal  a  refusal  of  the  Bureau  of  Re- 
tirement and  Insurance  to  permit  him 
to  register  to  enroll.  The  appeal  shall 
be  made  in  writing,  within  90  davs  of  the 
refusal,  to  the  Board  of  Appeals  and  Re- 
view. United  States  Civil  Service  Com- 
mission. Washington  25,  D.C. 

(CI  The  Commission  may  order  pro- 
spective correction  of  administrative 
errors  as  to  enrollment  at  any  time. 

<d>  The  Commission  does  not  adjudi- 
cate individual  claims  for  payment  or 
service  under  health  benefits  plans  nor 
does  It  arbitrate  or  attempt  to  compro- 
mise disputes  between  an  employee  or 
annuitant  and  his  carrier  as  to  claims 
for  payment  or  service. 

§  89.25      Legal   actions. 

Actions  to  compel  enrollment  of  an 
employee  or  annuitant  not  excluded  by 
§  89.2  should  be  brought  against  the  em- 
ploying office.  Actions  to  recover  on  a 
claim  for  health  benefits  should  be 
brought  against  the  carrier  of  the  health 
benefits  plan.  Actions  to  review  the 
legahty  of  the  Commission  s  regulations 
or  a  decision  made  by  the  Commission 
should  be  brought  against  the  United 
States  Civil  Service  Commissioners 
whose  address  is  Eighth  and  F  Streets 
NW.,  Washington  25.  D.C. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]     Mary  V.  Wenzel, 

Executive  Assistant. 

[P.R.     Doc.    60-3088;     Piled,    Apr.     1.     i960- 
10:14  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3341 

UNITED    NATIONS    DAY,    1960 

By  the  President  of  the  United  States 

of   America 

A    Proclamation 

WHEREAS  ihe  establLshment  of  a  just 
and  enduring  peace  tliroughout  the 
world  IS  essential  to  the  survival  of  civili- 
zation;  and 

WHEREAS  the  United  Nations  i.<  a 
pouerlul  instrument  for  puardinj.-  n:ari- 
kmd  against  the  calamity  of  war  and 
for  establishing  the  rule  of  law  among 
nations:  and 

WHEREAS  the  United  Nations  has 
demonstrated  its  ability  to  assist  in  the 
orderly  progress  of  dependent  peoples 
toward  self-government;  to  help  those 
who  live  in  imderdevcloped  area.'^  t-o  be- 
come self -sustaining,  and  to  drive  back 


the  forces  of  disease  and  poverty  whei'e- 
ever  foimd;  and 

WHEREAS  the  United  States  supports 
the  United  Nations  with  un.'^werving  loy- 
alty as  It  works  to  advance  the  economic, 
social,  and  spiritual  well-bclnp  of  all 
peoples;  and 

WHEREAS  tlie  General  Assembly  of 
the  Unit-ed  Nations  has  resolved  that 
October  twenty-fourth,  th-:^  anniversary 
of  the  coming  into  force  of  the  United 
Nations  Charter,  siiould  be  dedicated 
each  year  to  making  known  the  purposes, 
prmciples,  and  accomplishments  of  the 
United  Nations: 

NOW,  THEREFORE.  I.  DWIGHT  D 
EISKNHOWEI^  President  of  the  United 
•^t.tte,<.  of  America,  do  hereby  urge  the 
ciiizens  of  this  Nation  to  observe  Mon- 
day. October  24.  1960.  as  United  Nations 
Dav  by  means  of  community  programs 
winch  wii;  dem^onstrate  their  faith  m  and 
support  of  the  United  Nations  and  con- 
tribute to  a  better  imderstandmg  of  its 
aims,  problems,  and  achievements 

I  also  call  upon  the  officials  of  tlie 
Eedtral    and    Slate    Governments    and 


upon  local  officials  to  encourage  citizen 
groups  and  agencies  of  the  press,  radio, 
television,  and  motion  pictures  to  engage 
in  appropriate  observance  of  United  Na- 
tions Day  tfiioughout  the  land  m  coop- 
eration with  the  United  St<ates  Com- 
mittee for  the  Unit^'d  Nations  and  other 
organizations. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  miv  hand  and  caused  tl;e 
Seal  of  the  Unit<>d  States  of  America 
to  be  affixed. 

DONE  at  the  City  of  Washington  this 
thirty-first    day    of    March    in    the   year 
of   our   Lord   nmet'Cen   himdred 
[SEAL]     and  sixty,  and  of  the  Independ- 
ence   of    the    United    States    of 
the   one   hundred   and   eighty- 


America 

fourtli. 


Ev 


DwiGKT  D.  Eisenhower 

ilie  President: 


Cnr  isTiAN  A    Herter, 
Secreta'-p  of  State. 


;f.h. 


3124; 

2    28 


Fi:ed, 


Apr.     1,     1960; 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHArrER   D — FEDERAL  SAVINGS   AND   LOAN 
INSURANCE    CORPORATION 

(No  FSLIC-829] 

PART  563 — OPERATIONS 

Discounts,   Commissions   and   Related 
Credits   and   Charges 

March  29.  1960. 
Resolved  that,  notice  and  public  pro- 
cedure  having  been   duly   afforded    (24 
P.R.  6273)  and  all  relevant  matter  pre- 
sented  or  available   having   been   con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  the  de- 
termination by  it  that  the  crediting  in 
full  to  current  income  of  insured  institu- 
tions of  commissions,  discounts,  fees,  or 
similar  considerations,  charged  by  such 
Institutions  in  the  making  or  acquisition 
of  mortgage  loans,  is  or  may  be  injurious 
or  dangerous  to  such  institutions'  opera- 
tions and  their  safety  and  soundness,  and 
that  the  amendment  hereinafter  set  forth 
wUl  require  such  charges  to  be  treated 
In  accordance  with  sound  accounting  and 
financial  practice,  to  effectuate  such  de- 
termination hereby  amends  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts   a  2  CFR  563)   by  inserting 
In  said  Part  immediately  after  5  563.23 
(12   CPR   563.23)    a   new   section   to   be 
numbered  563.23-1   to  read  as  follows 
effective  January  1,  1961: 

§  563.23-1  Charges  and  credits  for 
premium.^,  discounts,  profit  on  real 
estate  sold,  and  related  items. 

(a)  Charges.  All  finder's  fees,  com- 
missions, and  other  similar  costs  to  an 
Insured  institution  of  mortgage  loans 
made  or  acquired  by  it  shall  be  charged 
to  such  institution's  expense  for  the  ac- 
counting period  in  which  such  costs  are 
incurred  and  shall  not  be  deferred  beyond 
the  end  of  such  accounting  period  A 
premium  paid  by  an  insured  institution 
lot  an  installment  mortgage  loan  pur- 
chased shall  be  amortized  at  a  level  rate 
semiannually  over  the  life  of  the  in- 
dividual loan  or  over  the  average  period 
of  repayment  of  installment  mortgage 
loans  of  the  institution.  A  premium  paid 
by  and  insured  Institution  for  a  non- 
mstallment  mortgage  loan  purchased 
Shall  be  amortized  at  a  level  rate  over  the 
liie  of  the  Individual  loan. 

(h)  Credits.  Any  discount  on,  and  any 
lee  or  other  consideration  (except  inter- 
est as  provided  in  the  loan  contract) 
charged  or  received  in  connection  with 
the  purchase  or  acquisition  of  a  loan  bv' 
an  insured  institution  shall  be  deferred 
and  credited  to  an  account  descriptive  of 
deferred  income,  and  a  proportionate 
amount  of  such  discount,  fee,  or  other 
consideration,  shall  be  taken  into  such 
institution's  income  semiannually  over 
2832 


the  same  period  of  time  within  which  in- 
terest provided  by  the  loan  contract  is 
credited  to  such  institution's  income,  or 
over  a  period  not  less  than  the  average 
life    of    such    institution's    installment 
mortgage     loans.       Any     consideration, 
other  than  interest  as  provided  by  the 
loan  contract,  charged  or  received  by  an 
insured  institution  for  or  in  connection 
with  the  making  of  any  mortgage  loan 
or  of  a  commitment  to  make  any  mort- 
gage loan,  in  excess  of  an  amount  equal 
to  2  percent  of  the  loan  if  the  loan  is 
for  the  purpose  of  construction,  and  in 
excess  of  an  amount  equal  to  1  percent 
of  the  amount  of  the  loan  if  the  loan  is 
for  any  other  purpose,  shall  be  deemed 
to  be  a  discount,  shall  be  deferred  and 
credited  to  an  account  descriptive  of  de- 
ferred   income,    and    a    proportionate 
amount  of  such  discount  shall  be  taken 
into    such    institution's    income    semi- 
annually over  the  same  peilod  of  time 
within  which   interest  provided  by  the 
loan  contract  is  credited  to  such  institu- 
tion's income,  or  over  a  period  not  less 
than  the  average  life  of  such  institu- 
tion s  installment  mortgage  loans-  Pro- 
vided  That,  if  a  mortgage  loan  is  repaid 
in  full  with  funds  derived  from  sources 
other  than  a  loan  made  by  such  institu- 
tion, or  If  a  mortgage  loan  is  sold  in  full 
without  loss  to  such  institution  the  bal- 
ance  of  any   such   discount    remaining 
deferred  in  respect  to  such  loan  at  the 
time  of  such  repayment  or  sale  may  then 
be  credited  to  such  institution's  income- 
And  provided  further.  That,  if  a  con- 
struction loan  made  by  an  insured  insti- 
tution is  repaid  or  refinanced  in  whole 
or  in  part  by  a  mortgage  loan  made  by 
such  institution  on  the  security  of  proo- 
erty  which   was   security   for   the  con- 
struction loan,  the  deferred  portion  of 
any  such  discount  charged  or  received 
for  or  in  connection  with  that  part  of 
the  construction  loan  so  repaid  or  re- 
financed shall  be  deemed  to  be  discount 

Ini^fu  °f  ^^^'ved  for  or  in  connection 
with  the  loan  by  means  of  which  such 
construction  loan  is  so  repaid  or  refi- 
nanced, shall  continue  as  a  credit  to  de- 

;!f^'  v^'^^f  ^""^  ""^  ^"^^  institutions  books 
and  shall  be  taken  into  such  institution's 
income  semiannually  in  a  proportionate 
amount  over  the  same  period  of  time 
\vithin  which  interest   provided   by  the 

c'eS^°'-''^"^^'^"^  ^°^«  c°^tract  is 

5ff„H  "  ^^^  average  life  of  such  in- 
stitutions  installment  mortgage  loans. 
When  an  insured  Institution  sells  real 
estate  owned  by  it.  such  institution^ 
records  shall  disclose  the  book  value  o? 
such  real  estate  at  the  time  of  such  sale 
and  the  price  at  which  it  is  sold  If  such 
price  IS  in  excess  of  such  book  value  such 
part  of  the  excess  as  is  not  received  by 
the  institution  in  cash  at  the  time  of  sale 
shall  be  deferred  and  credited  to  an  ac- 
count descriptive  of  unearned  profit  on 
real  estate  sold ;  at  the  end  of  each  ac- 
counting period  thereafter,  until  the  ex- 


cess applicable  to  the  transaction  has 
been  eliminated,  such  account  may  be 
charged  an  amount  not  greater  than  the 
reduction  in  the  unpaid  balance  of  the 
contract  or  purchase  money  mortgage 
loan  during  such  period  and  an  amount 
equal  to  such  charge  may  concurrently 
be  credited  to  such  institution's  income 
or  to  its  reserves  for  losses. 

(c)  Loss  or  discount  on  mortgage 
loans  sold.  An  insured  institution  that 
sells  a  mortgage  loan  at  a  loss  or  at  a 
discount  shall  charge  such  loss  or  dis- 
count to  the  balance  of  any  discount 
which  was  charged  or  received  for  or  in 
connection  with  the  making  or  acquisi- 
tion of  such  loan  and  which  remains  de- 
ferred at  the  time  of  such  sale.  Any 
loss  or  discount  in  excess  of  such  balance 
shall  be  charged  to  such  institution's  net 
income  for  such  period,  to  undivided 
profits,  or  to  reserves. 

(d»  Definition  of  terms.  For  the  pur- 
poses of  this  section  the  term  'mortgage 
loan'  means  any  loan  on  the  security  of 
real  estate;  the  term  'installment  mort- 
gage loan'  means  any  mortgage  loan  that 
is  repayable  in  regular  periodic  pay- 
ments, equal  or  unequal,  sufficient  to  re- 
tire the  debt,  interest  and  principal 
within  the  contract  period ;  and  the  term 
■non-installment  mortgage  loan'  means 
any  mortgage  toan  that  is  not  an  install- 
ment mortgage  loan." 

(Sees.  402,  403.  48  Stat.  1258.  1257.  as  amend- 
ed; 12  use.  1725,  1726.  Reorg.  Plan.  No  3 
of  1947.  12  F.R.  4981,  3  CFR  1947  Supp. ) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Harry  Vf,  Caulsen. 

Secretary. 
[F.R.    Doc.     60-3070:     Filed.    Apr.    4      I960- 
8:47  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  6— EXCEPTIONS   FROM   THE 
COMPETITIVE   SERVICE 

Department   of   State 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (17)  of 
§  6.302  is  amended  as  set  out  below. 

§  6.302     Department  of  Slate. 

^a)   Office  of  the  Secretary.   •   •   • 
fl7)    Special  Assistant  to  the   Secre- 
tary. 

(R.S.  1753,  sec.  2,  22  Stat.  4C3,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  "Wenzel. 

Executive  Assistant. 

[F.R.    Doc.     60-3071;     Filed.    April     4.     1960; 
8:48  a.m.l 


Tuesday,  April  5,  1960 

PART  20— RETENTION  PREFERENCE 
REGULATIONS  FOR  USE  IN  RE- 
DUCTIONS  IN    FORCE 

Invalidation   of   Notices 

Paragraph  (g)  of  §  20.6  is  amended 
as  set  out  below. 

§  20.6      INolice  lo  employees. 

*  *  *  •  « 

fg»  Invalidation  of  notices.  A  general 
notice  or  other  indefinite  notice  that  is 
not  followed  by  a  definite  notice,  or  re- 
newed as  an  indefinite  notice,  within 
thirty  i30>  days,  is  thereafter  invalid  as 
a  notice  of  proposed  action  in  a  reduc- 
tion in  force.  Any  notice  becomes  in- 
valid if  it  is  not  followed  by  the  action 
specified  by  its  terms,  or  by  the  terms 
of  an  amendment  to  the  notice  made 
before  the  action  is  taken,  or  by  action 
less  severe  than  that  .specified  by  its 
terms. 

(Sees.    11.    19.    58    Stat.    390,    391;    5    USC 
860    868) 

United  States  Civil  Serv- 
ice Commission, 
Mary  V.  Wenzel. 

Executive  Assistant. 

[F.R.    Doc.    60-3072:     Filed.    AprU    4,    1960; 
8:48  a.m.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A — PROCEDURES,    RULES    OF 
PRACTICE,    AND    ORDERS 

I  Docket  7.580  c  o  ] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

For  City  Associates,  Inc.,  et  al. 

Subpart — Concealing,  obliterating,   or 
removing  law  required  and  informative 
marking:    §  13.512  Fur  products  tags  or 
identification.    Subpart — Misbranding  or 
mislabeling:        S  13.1185       Composition  : 
J  13.1185-30  Fur  Products  Labeling  Act': 
§  13  1280  Price.    Subpart — Misrepresent- 
ing oneself  and  goods — Business  status, 
advantages     or     connections:      Prices: 
i!  13  1805    Exaggerated    as    regular    and 
customary:  S  13.1810  Fictitious  marking. 
Subpart — Neglecting,  unfairly  or  decep- 
tively,    to    make     material     disclosure: 
S  13  1845  Composition:  fj  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1865  Manu- 
facture or  preparation:  §  13,1865-40  Fur 
Products  Labeling  Act:  §  13.1886  Quality, 
grade  or  type. 

(Sec.  6,  38  Stat,  722:  15  USC.  46  Interpret 
or  .ippiy  sec.  5.  38  Stat  719.  as  amended: 
sec  8.  65  Stat.  719:  15  USC  45.  69f)  (Cease 
and  desist  order.  Fur  City  Associates,  Inc.. 
et  al..  Pittsburgh.  Pa.,  Docket  7580,  March  9 
19601 

In  the  Matter  of  Fur  City  Associates, 
Inc..  a  Corporation,  and  Sa?n  Simon 
and  Mack  Davis.  Didividually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Pittsburg  furriers 
^ith  violating  the  Pur  Products  Labeling 
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Act  by  removing  required  labels  from  fur 
products  prior  to  ultimate  sale;  by  label- 
ing certain  furs  with  names  of  animals 
other  than  those  which  produced  them 
and  with  excessive  prices  represented 
thereby  as  the  usual  selling  prices;  by 
advertising  in  newspapers  which  failed 
to  disclose  names  of  animals  producing 
certain  furs,  or  that  some  products  con- 
tained artificially  colored  or  cheap  or 
waste  fur;  and  by  failing  in  other  re- 
spects to  comply  with  labeling,  invoicing, 
and  advertising  requirements. 

Based  on  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  9  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Fur  City  As.sociates. 
Inc.,  a  corporation,  and  its  ofiBcers,  and 
Sam  Simon  and  Mack  Davis,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  products, 
or  in  connection  with  the  .sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commeVce",  "fur"  and  "fur 
product  "  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1    Misbranding    fur    products    by: 

A.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4*2)  of  the  Pur 
Products  Labeling  Act. 

B  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal  or 
animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

C.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as 
to  the  regular  prices  thereof  by  any 
representation  that  the  regular  or  usual 
prices  of  such  products  are  any  amount 
in  excess  of  the  prices  at  which  respond- 
ents have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

D.  Setting  forth  on  labels  affixed  lo 
fur  products: 

<1>  Infoi-mation  required  under  sec- 
tion 4(2  I  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations 
thereunder  mingled  with  non-required 
information. 

<2'  Information  required  under  sec- 
tion 4i2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  handwriting. 

E.  Failing  to  disclose  the  names  of 
the  pieces  of  which  fur  products  are 
composed. 

P.  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  compo.sed 
of  two  or  more  sections  containing  dif- 
ferent furs,  the  information  required 
under  section  4i2j  of  the  Pui'  Products 
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Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  with  re- 
spect to  the  fur  comprising  each  section. 
G.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

2.  Removing,  or  causing  the  removal 
or  participating  in  the  removal  of.  labels 
required  to  be  affixed  to  fur  products, 
prior  to  the  time  fur  products  are  sold 
and  delivered  to  the  ultimate  purchaser 
of  such  products, 

3.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section 
5(b)  a)  of  the  Fur  Products  Labehng 
Act. 

B.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product. 

4.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Fails  to  disclose: 

•  1 »  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products,  as  set 
forth  in  the  Fur  Products  Name  Guide, 
and  as  prescribed  under  the  Rules  and 
Regulations; 

'2>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

<3'  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact. 

B.  Fails  to  set  forth  the  information 
required  under  section  5«ai  of  the  Pur 
Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
in  type  of  equal  size  and  conspicuousness 
and  in  close  proximity  with  each  other. 

By  Decision  of  the  Commission,"  etc., 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  '60'  davs  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  March  9.  1960. 

By  the  Commission. 

I  SEAL)  Robert  M  Parrish. 

Secretary. 

(FR      Doc.     aO-3045;     Piled,    AprU    4.     1960; 
8:46  a.m.J 


(Docket  7622  c  0.1 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

House  of  Arnold,  Inc.,  and  Louis 
Aronovitz 

Subpart^ — Invoicing  products  falsely: 
§  13.1108     Invoicing     products     falsely: 
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5  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling 
«  13.1212  Formal  regulatory  and  statu^ 
tory  requirements  f  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 
tion: S  13.1845-30  Fur  Products  Labeling 
Act:  f  13.1852  Formal  regulatory  and 
statutory  requirements :  §  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  6.  38  SUt.  722;  15  U.S.C.  46.    Interpret 
or  apply  Sec.  5.  38  Stat.  719.  as  amended 
Sec.  8.  65  Stat.  719;  15  U.S.C.  45.  69f)     (Cease 
and  desist  order.  House  of  Arnold.  Inc..  et  al 
Philadelphia.    Pa..    Docket    7622,    March    9' 
1960) 

In  the  Matter  of  House  of  Arnold,  Inc., 
a  Corporation  Formerly  Known  as 
Germantown  Fur,  Inc.,  and  Louis 
Aronovitz,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Philadelphia. 
Pa.,  furrier  with  violating  the  Pur 
Products  Labeling  Act  by  failing  to  use 
the  terms  "Persian  Lamb"  and  "Dyed 
Broadtail-Processed  Lamb"  on  tags  and 
invoices  as  required,  and  to  comply  in 
other  respects  with  labeling  and  in- 
voicing requirements. 

Based  on  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  9  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  House  of  Arnold. 
Inc..  a  corporation,  formerly  known  eis 
Germantown  Pur.  Inc..  and  its  officers 
and  Louis  Aronovitz.  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,   agents   and 
employees,  directly  or  through  any  cor- 
porate  or   other   device,   in  connection 
with  the  introduction,  manufacture  for 
Introduction,  or  the  sale,  advertising  or 
offering  for  sale   in   commerce,   of  fur 
products  or  in  connection  with  the  sale 
manufacture  for  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act,   do  forthwith   cease  and 
desist  from: 

1.  Misbranding  fur  products  by 

A.  Palling  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2j  of  the  Pur  Products 
Labeling  Act. 

B.  Setting  forth  on  labels  affixed  to  fur 
products: 

(1)  Information  required  under  sec- 
tion 4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  abbreviated 
form. 

(2)  Information  required  under  sec- 
tion 4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  mingled  with  non- 
required  information. 


RULES  AND  REGULATIONS 

C.  Failing  to  set  forth  the  term  "Per- 
sian Lamb"  in  the  manner  required. 

D.  Failing  to  set  forth  the  informa- 
tion required  under  section  4(2)  of  the 
Pur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under in  the  required  sequence. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Palling  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  S'b) 
(1»  of  the  Pur  Pi-oducts  Labeling  Act. 

B.  Setting  forth  Information  required 
under  section  5(b)(1)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  mles  and  reg- 
ulations promulgated  thereunder  in  ab- 
breviated form. 

C.  Palling  to  set  forth  the  term  "Per- 
sian Lamb"  In  the  manner  required. 

D.  Palling  to  set  forth  the  term  "Dyed 
Broadtail  Processed  Lamb"  in  the  man- 
ner required. 

E.  Palling  to  set  forth  the  item  number 
or  mark  assigned  to  a  fur  product. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  <60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
foi-m  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  March  9.  1960.        I 

By  the  Commission. 


[SEAL]  Robert  M.  P.arrish, 

Secretary. 

(F.R.    Doc.    60-3046;     Piled,    April    4.    I960- 
8:45  a.m.  I        1 


[Docket  7401  o.]  | 

PART   13 — PROHIBITED   TRADE 
PRACTICES    j 

Hunter   Mills   Corp.,   ef  al. 

Subpart — Furnishing  false  guaranties : 
§  13.1053  Furnishing  false  guaranties: 
§  1053-90  Wool  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition :  {  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: §  13.1212-aO  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  §  13.1852- 
80  Wool  Products  Labeling  Act. 


(Sec.  6.  38  Stat.  722;  15  U.S.C,  46.  Interpret 
or  apply  Sec,  5.  38  Stat.  719.  as  amended 
Sees.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,' 
68-68 (c )  )  (Cease  and  desist  order.  Hunter 
Mills  Corp.,  et  al.'.  Woodside.  Long  Island 
N.Y.,  Docket  7401,  February  17,  1960] 

In  the  Matter  of  Hunter  Mills  Corpora- 
tion, a  corporation,  William  Trakinski. 
and  Simon  Trakinski.  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  bv  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Woodside,  Long  Island.  N.Y.  with  violat- 
ing the  Wool  Products  Labeling  Act  by 


labeling  as  "100  percent  reprocessed 
wool"  and  "100  percent  reused  wool' 
woolen  interlinings  which  contained  a 
substantial  quantity  of  non-woolen  fl. 
bers,  faihng  to  label  certain  of  said  wool 
products  as  required,  and  furnishing 
false  guaranties  that  some  of  such  prod- 
ucts were  not  misbranded. 

Having  heard  the  matter  on  cross- 
appeals  from  the  initial  decision,  the 
Commission  modified  the  initial  decision 
in  accordance  with  its  accompanying 
opinion,  and.  as  thus  modified,  on  Feb- 
ruary 17,  adopted  it  as  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  Is  as  fol- 
lows: 

It  is  ordered.  That  the  respondents, 
Hunter  Mills  Corporation,  a  corporation 
and  its  officers,  and  WiUiam  Trakinski 
and  Simon  Trakinski,  individually  and 
as  officers  of  said  corporation,  and  the 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
offering  for  sale.  sale,  transportation,  or 
distribution  in  commerce,  as  'commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion  Act  and  in  the  Wool  Products  Label- 
mg  Act  of  1939.  of  woolen  batting,  or 
other  "wool  products,"  as  such  products 
are  defined  in  and  subject  to  said  Wool 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained  therein;  and 

2.  Failing  to  affix  labels  to  such  prod- 
ucts showing  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4<a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  said  re- 
spondents   and    their    representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device 
m  connection  with  the  offering  for  sale' 
sale  or  distribution  of  woolen  batting  or 
other  "wool  products,"  as  such  products 
^e  defined  in  and  subject  to  the  Wool 
Products  Labeling  Act  of  1939,  do  forth- 
wath  cease  and  desist  from  furnishing 
false  guaranties  that  any  such  products 
are  not  misbranded  under  the  provisions 
of  the  aforesaid  Act,  with  rea.son  to  be- 
lieve the  wool  product  falsely  guarantied 
may  be  introduced,  sold,  transported   or 
distributed  in  commerce. 
It  is  further  ordered: 
1.  That  to  the  extent  the  respondents' 
motion  to  strike,  filed  July  lo    1959   re- 
quests the  hearing  examiner'  to  strike 
from  the  record  Commission  Exhibit  5-D 
and  the  testimony  of  the  witness  Mas- 
terson,   relating   to  the  results  of  tests 
performed  at  the  Better  Fabrics  Testing 
Bureau,  Inc.  as  shown  by  said  exhibit 
the  motion  be  granted;  otherwise,  it  is 
denied: 

2.  That  the  respondents'  motion  to 
dismiss  the  complaint  as  to  the  respond- 
ents, William  Tiakinskl  and  Simon 
Trakinski,  also  filed  July  10,  1959  be 
denied. 
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By  'Final  Order",  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That,  the  re- 
spondents. Hunter  Mills  Corporation,  a 
corporation,  and  William  Trakinski  and 
Simon  Trakinski,  individually  and  as 
officers  of  said  corporation,  shall,  within 
sixty  <60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  foregoing 
Older  to  cease  and  desist. 

Issued:  February  17,  i960. 

By    the    Commission.    Commissioner 
Anderson  not  participating. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

|F.R     Doc.    60-3047;     Plied.    April     4.     i960; 
8:45  am  J 


(Docket  7595  c.o.| 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Lee    Rubber   &    Tire    Corp. 

Subpart— Furnishing  false  guaranties: 
§13.1055  Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception. Subpart— Advertising  falsely 
ormisleadingly:  §  13.115  Quality  of  prod- 
uct  or  service.  Subpart— Neglecting  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1886  Quality,  grade  or 
type. 

(Sec    6.  38  Stat.  722;  15  US  C    46      Interpret 

J"^  n^«fi^^  Tf:  ^'  ^^  ^^^  '^^^'  "^^  amended; 
«  KK  .  1  ICease  and  desist  order.  Lee 
Rubber  &  Tire  Corp.,  Conshohocken,  Pa.. 
Docket  7595.  March  8,  19601 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Conshohocken 
Pa.  distributor  of  automobile  tires  and 
tubes  to  franchised  dealers  for  resale  to 
the  public  with  representing  falsely  in 
advertising  in  magazines  of  national 
circulation  and  in  advertising  mats  and 
other  advertising  material  furnished  its 
dealers,  that  its  premium  "Ultra  Deluxe- 
tires  and  its  .second  line  "Advanced  Su- 
per Deluxe"  were  of  equal  quality  and 
Doth  were  premium  or  first  line  category 
ures.  and  with  reducing  the  quality  of 
named  tires  without  disclosure  of  that 
fact. 

After  acceptance  of  an  agreement 
containing  a  consent  order  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  8  the  decision  of  the  Com- 
niission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  Lee 
Rubber  &  Tire  Coiporation.  a  corpora- 
tion, and  its  officers,  agents,  represen- 
tatives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  Its  motor  vehicle 
tires  and  tubes,  or  any  other  merchan- 
dise, m  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 
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1  Representing,  directly  or  bv  impli- 
cation, by  the  use  of  trade  names  or 
othei-wise  that  respondent  s  tires  of  dif- 
ferent category  quahty  are  of  the  same 
or  equal  quality. 

2  Reducing  the  quality  of  motor  ve- 
hicle tires  so  as  to  put  them  in  a  lower 
quality  category  without  changing  the 
trade  name  designation  unless  a  clear 
and  conspicuous  disclosure  is  made  of 
such  reduction  in  quality. 

3.  Purnishing  any  means  or  instru- 
mentality to  others  by  and  through 
\vhich  they  may  mislead  the  public  by 
the  use  of  trade  names  or  otherwise  that 
tires  of  different  category  quality  are  the 
same  or  of  equal  quality  and  bv  offering 
for  sale  tires  of  reduced  quahty  category 
bearing  a  trade  name  originallv  applied 
to  a  tire  of  higher  quality  category  with- 
out making  a  clear  and  conspicuous  dis- 
closure of  such  reduction  m  the  quahty 
of  the  said  tires. 

By  "Decision  of  the  Commission"  etc 
report    of   compliance    was   required    as 
follows : 

It  is  ordered,  That  the  respondent 
herem  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  8,  1960. 
By  the  Commission. 


ISEAL]  RCBERT  M,  PaRRI.SH, 

Secretary. 

|F,R.     Doc.     60-3048:      Piled.     Apr.     4.     i960- 
8:45  a.m.) 


PART    14— ADMINISTRATIVE 
INTERPRETATIONS 

IdenJification  of  Metallically  Weighted 
Silk   Fiber 

§  14.4       rdcnlifiration        of        inetalli.allv 
weighted    ^ilk    fiber. 

/a'  The  following  requirements  for 
disclosure  of  metallic  weighting  are  based 
on,  and  interpretive  of,  section  5(a)  of 
the  Federal  Trade  Commission  Act  as 
amended,  and  are  to  be  construed'  as 
supplementing  the  fiber  identification 
requirements  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  the  rules  and 
regulations  issued  thereunder. 

(b)   In  the  case  of  yarn   and  fabric 
containing    metallically    weighted    silk 
fiber,  the  fiber  identification  required  by 
the  Textile  Fiber  Products  Identification 
Act  (72  Stat.  1717;  15  U.SC  70  • .  and  the 
rules  and  regulations  issued  thereunder, 
shall  be  immediately  accompanied  by  a 
clear  and  non-deceptive  disclosure  of  the 
fact     that     the     silk     fiber     present    is 
weighted,  with  specification  of  the  per- 
centage of  the  total  weight  of  the  silk 
fiber  content  in  its  finished  state  which 
the  weighting  represents:  Provided,  hou- 
ever,  That  specification  of  the  percentage 
shall  be  subject  to  a  tolerance  not  ex- 
ceeding 3  percent  when  the  deviation  is 
not  intentional  and  reasonable  effort  has 
been  made  to  determine  and  accurately 
state  the  precise  percentage;  and    Pro- 
vided further.  That  in  lieu  of  a  statement 
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of  the  precise  percentage,  a  maximum 
percentage  may  be  stated  when  the  pre- 
cise percentage  does  not  exceed  such 
maximum. 

'  c  •  The  disclosure  of  such  weighting 
in  accordance  with  the  above  require- 
ments, shall  be  on  the  same  label  on 
which  appears  the  fiber  identification 
required  by  the  Textile  Fiber  Products 
Identification  Act  and  the  rules  and 
regulations  issued  thereunder,  and  shall 
appear  in  immediate  conjunction  with 
any  representation  in  advertisements 
sales  promotional  hterature.  or  invoices' 
which  relate  to  fiber  content.  The  fol- 
lowing are  examples  of  disclosure  of 
metallic  weighting  which  will  be  con- 
sidered as  meeting  the  requirements  of 
this  Administrative  Interpretation: 

When  the  fiber  content  is  whollv  silk 
and  the  weighting  constitutes  50  percent 
of  the  weight  of  the  fiber  content  in  its 
finished  state: 

'•Fiber  content  100  percent  silk,  weighted 
50  percent" ■;  or 

•  Fiber  content  all  silk,  weighted  50  oer- 
cent."  ^ 

When  the  fiber  content  is  of  a  mixture 
of  50  percent  silk  and  50  percent  ravon 
and  the  weighting  constitutes  not  rnore 
than  25  percent  of  the  silk  fiber  in  its 
finished  state: 

"Fiber  content  50  percent  silk  (weighted 
not  to  exceed  25  percent),  and  50  percent 
rayon."  ' 

(Sec.  5.  38  Stat.  719,  as  amended;   15  U  S  C 
45) 

Issued:  March  31,  1960. 

By  direction  of  the  Commission. 

ISEALJ  FlOBERT  M     PaPRISH, 

Secretary. 

(F.R.    Doc.    60  3085:    "Filed,     Apr      4,     I960; 
8:49  a.m.j 


SUBCHAPTER    ft— TRADE    PRACTICE 
CONFERENCE    RULES 

PART    135— SILK    INDUSTRY 
Rescission  of  Trade   Practice   Rules 

Whereas,  the  Commission  promulgated 
trade  practice  rules  for  the  Silk  Industry 
on  November  4.  1938:  and 

Whereas,  the  Textile  Fiber  Products 
Identifi^cation  Act  <72  Stat,  1717:  15 
U.SC.  701  and  the  rules  and  regulations 
issued  thereunder,  effective  as  of  March 
3,  1960,  and  the  Administrative  Inter- 
pretation Relating  To  Identification  of 
Metallically  Weighted  Silk  Fiber  which 
has,  this  date,  been  issued  bv  the  Com- 
mission, so  limit  the  application  of  the 
above-mentioned  trade  practice  rules  as 
to  obviate  their  revision;  and 

Whereas,  the  rescission  of  the  trade 
practice  rules  for  the  Silk  Industo'  will 
not  affect  the  Commis.sion's  jurisdiction 
under  the  statutes  upon  which  such  trade 
practice  rules  are  based; 

It  is  ordered.  That  the  trade  practice 
rules  for  the  Silk  Industry  be  and  the 
same  are  hereby  rescinded. 

By  the  Commission. 

isEALl  Robert  M,  Parrish, 

Secretary. 
[F.R.    Doc.    60-3086:     Filed.    Apr.    4,     I960; 
8:49  ajn.J 
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PART   151— ilNEN   INDUSTRY 

PART  204— RAYON  AND  ACETATE 
TEXTILE   INDUSTRY 

Rescissions  of  Trade  Practice  Rules 

Whereas,  the  Commission  promul- 
gated trade  practice  i-ules  for  the  Linen 
Industry  on  February  1.  1941,  and  the 
Rayon  and  Acetate  Textile  Industry  on 
December  11,  1951;  and 

Whereas,  the  Textile  Fiber  Products 
IdentiflcaUon  Act  (72  Stat.  1717;  15 
U.S.C.  70)  and  the  rules  and  regulations 
issued  thereunder,  efifective  as  of  March 
3.  I960,  so  limit  the  application  of  the 
above-mentioned  trade  practice  rules  as 
to  obviate  their  revision ;  and 

Whereas,  the  rescissions  of  the  trade 
practice  rules  for  the  Linen  Industry  and 
the  Rayon  and  Acetate  Textile  Industry 
wiU  not  affect  the  Commission-s  juris- 
diction under  the  statutes  upon  which 
such  trade  practice  rules  were  based- 

It  is  ordered.  That  the  trade  practice 
rules  for  the  Linen  Industry  and  the 
Rayon  and  Acetate  Textile  Industry  be 
and  the  same  are  hereby  rescinded. 

By  the  Commission. 

f  SEAL]      _  Robert  M.  ParjiIsh. 

Secretary. 
[F.R      Doc.     60-3087:     Filed,     Apr.    4      I960- 
8:49    am. J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B— FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Extension  of  Effective  Date  of  Public 
Law  86-139  as  it  Affects  Section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  authority  provided  in  Public 
Law  86-139  (73  Stat.  288,  7  U.S.C  135 
et  seq.)  and  delegated  to  him  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare (22  YB..  1045.  23  F.R.  9500)  on 
March  5.  1960  (25  F.R.  1943)  extended 
the  effective  date  of  Public  Law  86-139 
as  it  affected  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  for  certain 
specified  uses  of  certain  nematocides. 
plant  regulators,  defoliants,  or  desic- 
cants.  The  list  published  on  that  date 
is  hereby  amended  by  adding  thereto 
certam  items.  As  amended.  5  120  35 
reads  as  follows: 

§  120.35  Extension  of  effective  date  of 
Public  Law  86-139  as  it  affects  sec 
lion  4«8  of  the  Federal  Food,  Drue, 
and    Cosmetic   Act. 

To  permit  additional  data  to  be  secured 
in  support  of  petitions  for  tolerances  or 
exemptions  from  the  requirement  of  a 
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tolerance  for  residues  that  remain  from 
use  of  the  pesticide  chemicals  listed  in 
this  section,  to  permit  the  Pood  and  Drug 
Administration  to  process  such  petitions 
and  on  the  basis  of  available  scientific 
data  which  indicate  that  no  undue  ri.sk 
to  the  public  health  is  involved  and  on 
the  basis  of  a  finding  that  conditions 
exist  that  make  necessary  the  prescribing 
of  an  additional  period  of  time  for  ob- 
taining tolerances,  or  for  granting  ex- 


emptions from  tolerances,  the  followin? 
pesticide  chemicals  may  be  used  in  or  on 
the  specified  raw  agricultural  commodi- 
ties  for  the  purpose  specified,  for  a  period 
of  1  year  from  March  6,  1960,  or  until 
regulations  shall  have  been  Lssued  estab- 
lishing  tolerances  or  exemptions  from 
the  requirement  of  tolerances  in  accord- 
ance with  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U  S  C 
348<a»;,  whichever  occurs  first: 


p-Chlorophenoxy  acetic  acid.. on  bean  seeds  In  sprout  production,  to  eliminate 

embryonic  root  development.  On  tomato  blos- 
soms to  enhance  fruit  set. 

On  potatoes  to  intensify  color. 

On  pineapples  to  induce  flowering.  On  citrus 
fruit  to  bring  out  color.  On  bananas  and  pine- 
apples to  hasten  ripening. 

On  potatoes  to  inhibit  sprouting. 


2,4-Dichlorophenoxy  acetic  acid 
Ethylene 


Isopropyl 

mate 
Isopropyl 


A^-(3-chlorophenyl)      carba- 


ester   of   2.4-dichloropiienoxy 
acetic  acid. 

Methyl  esler  of  naphthalene  acetic  acid. 


On  potatoes  for  better  skin  set  and  to  enhance 
color. 

Naphthaleni.acet.m7ae" ^ On  potal^e,  to  InhlWt  sprouting. 

°°   'PP'"-  P»"«.  «n<l  prunes  to  thin   trult      On 

Naphthalene  »ceilc  ae,d  ■ ^^Zt^X'^^S^uT'  """'■ 

S.a.u™   salt    o,    „.„.phth.,e„.    „etlc     On  plneap^plej  to  ,„<,„e°e'S?r.n,     On  ,,ult  to  ,e. 

or  Its  triethanolamine  salt.  DrevPnt\.r»nio^,         J^  ^  ^^^  °"  ^''"''^  ^o 

prevent  premature  harvest  drop. 

'Tolerances  for  residues  of  maleic  hvdnzldo  nrom  aefoKn  i,  j  ^ 
the  FEDEKA.  RroisrzH  of  March  T  1960  (^2?fr   20^4)     "''"^''"''"^  ^^  ^"^  '>^**"  published  in 

-A  tolerance  of  l  part  per  million  has  already  been  established  for  rp«iw.,„    f 
prevent  drop  of  apples,  pears,  and  quinces.  established  for  residues  from  uses  to 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time  under  certain  condi- 
tions, for  the  effective  date  of  the  Nema- 
tocide,  Plant  Regulator.  Defoliant,  and 
Desiccant  Amendment  of  1959  were  con- 
templated by  the  statute  as  a  relief  of 
restrictions  on  the  agricultural  industiT- 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  signature. 

(Sec.  701(a),  52  Stat.  1055.  as  amended;  21 
U.S.C.  371(a).  Applies  sec.  3(b).  Public  Law 
86-139  (73  Stat.  288;  7  U.S.C.  1S5  et  seq.)) 

Dated ;  March  29,  1960.  I 

fSEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR      Doc.     60-3069;     Filed,     Apr.     4.     I960- 
8  47  am. I 
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PART   121— FOOD  ADDITIVES 


Subpart  A — Defrnitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 1 

Extension  of  Effective  D.'\te  of  Statute 
FOR  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  the  authority  provided  in  the 


Federal  Food.  Drug,  and  Co.smetic  Act 
fsec.  6<c>.  Public  Law  85-929:  72  Stat. 
1788;  21  U.S.C,  note  under  sec  342)  and 
delegated  to  him  by  the  Secretary  of 
Health.  Education,  and  Welfare  i23  FR 
9500 ) ,  hereby  authorizes  the  u.se  in  foods 
of  certain  additives  for  which  tolerances 
have  not  yet  been  estabUshed  or  petitions 
therefor  denied.  It  is  ordered.  That  the 
food  additive  regulations  '24  PR  2434 
25  F.R.  343,  404.  1074.  1727.  1944)  be 
amended  by  inserting  in  .?  121.86  the 
following  new  items: 

§  12L86  Exten»ion  of  effective  date  of 
statute  for  certain  speeiCied  food  ad- 
ditivc!.  a>  direct  additive-*  to   fo.Ml, 

On  the  basis  of  data  supplied  in  ac- 
cordance with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in- 
volved and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerance.'?  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  food, 
under  certain  specified  conditions,  for  a 
period  of  1  year  from  March  6,  1960  or 
until  regulations  shall  have  been  issued 
establishing  or  denying  tolerances  or 
e.xemptions  from  the  requirement  of  tol- 
erances, in  accordance  with  section  409 
of  the  act,  whichever  occurs  first: 


Tuesday,  April  5,  1960 
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Irotlutl 


Aluniimmi  stcarate 

Calciuiii  iii.s<»dium-ethylene<liainine  tetra- 
at-ctic  acid  (lihydrate. 
Do 


Limits 


Caloum  steraryl-2-lactylaU' 

Do 

Do 

DiiUMiium     dihydrogen-etliylonoUiamine 

totrH.*MVtic  acid. 
F»t  (ai)iinal  and  vepptaliJe),  hydrolyied 

(frif  of  toxic  impurities). 
Hydropcn  cyanide 


Igfdiutylcne-isoprene. 
.Mineral  oil 


Polyethylene  glycol  400  monooleatc. 

PoIysorbatP  80 

Sodliiin  lauryl  sulfate 


Do 

Sodium  nitrite. 
Do 


Sodium  dodeolhentene  sulfonate. 


di-Starth  pliosphat*'  (amylopectin  reacte<i 

Willi  Mxliiini  frimetapbofpliiUe). 
Trichloroetliylene 


t'ltranmrinc  Miir 


25  part.s  per 
25  parts  per 


million 

million 


76  parts  per  million. 


0.5  i^ercent 

0.05  percent 

0.35  percent 

75  ports  per  million 

12.5  percent 


25  parts  i)er  million. 


3.3  part«  per  million 

10  percent  of  fat  content. 

125  parts  per  million 

1. 000  parts  per  million... 

10  parts  iM'r  million 

20  parts  iK>r  million 

2  parts  per  million 

5  percent 


10  iiarfs  per  million 

0.50  [lercent 


Specified  u.se';  or  restriction.* 


As  a  constituent  of  chewing  gum  base. 
As  a  sequestrant  in  malt  U'verages. 

As  a  .scquestrant  in  canned  pineapple 
chimks  (nonstandardiiod  article). 

In  egg  white  solid.s. 

In  liquid  and  frotcn  egg  whites. 

In  noh.<;tandardi7.ed  bakery  pro<lucts. 

As  a  s«'qurstraut  in  canned  pineapple 
chunk.s  (non.standiirdiied   article). 

In  feed  for  livestock  iind  poultry. 

As  a  residue  from  the  use  of  hydrogen 

cyanide  ;us  a  fumigant. 
As  a  oon.<itituent  of  diewing  gum  liase. 
As  a  constituent  of  dpfoaniing  agent  ased 

in  manufiM-ture  of  \jeet  .'iugar. 
To  eniulMfy  tlte  fnt  an<l   as  defoaming 

agent  in  <«lf-feed  milk  replacer. 
As  solubilir.cr  in  es.senti:il  oils. 
.\s  a  stabilirer  in  hquid  and  froren  egg 

whites. 
-V.s  a  '•tabiliier  in  egg  white  solid.s. 
In  cured  tuiui  fish. 
In  t^anned  (K-t  animal  food  containing  fish 

and/or  mp;rt. 
In  fruits  and  vegetables  ns  residue  from 

its  two  as  a  deterjjcnt. 
As  a  modified  starcli  in  food. 

.\s  a  residual  .solvent  in  manufacture  of 

decjkfleiniited  cotTci-. 
In  salt  for  animal  fce<ls. 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
■"extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the'  food 
additives  amendment  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  were 
contemplated  by  the  statute  as  a  relief 
of  restrictions  on  the  food -processing 
industry. 

Effective  date.  This  order  shall  be- 
come effective  as  of  the  date  of  signature. 
(Sec.  701.  52  Stat  1055,  as  amended;  21  US  C. 
371.  Interpret  or  apply  72  Stat.  1788;  21 
XSS.C..  note  under  sec.  342) 

Dated:   March  28,   19G0. 

[seal]  Geo.  P.  L.^RRICK, 

Commissioner  of  Food  and  Drugs. 

[F.R.     Doc.     60  3068:     Piled.     Apr.     4.     I960: 
8  47  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter    I — Bureau    of    Customs, 
Depanment   of   the    Treasury 

[TD    56087) 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,    ETC. 

Pumice    Stone 

M.ARCH  30,  1960. 
Public  Law  86-325,  approved  Septem- 
ber 21.  1959,  enacted  paragraph  1823, 
Tariff  Act  of  1930.  to  provide  for  the 
entry  free  of  duty  of  pumice  stone  im- 
ported to  be  used  in  the  manufacture 
of  concrete  masonry  products,  such  as 
building  blocks,  brick.s,  tiles,  and  sim- 
ilar forms,  under  such  regulations  as 
the  Secretary  of  the  Treasury  shall  pre- 
scrib  .  To  prescribe  regulations  gov- 
erning such  importations,  Part  10  of  the 
Customs  Regulations  is  hereby  amended 
No.  66 2 


by  adding  the  following  new  center  head 
and  section: 

Pumice  Stone 

§  to.  II. 3  Pumice  »i«)n«'  lo  ho  ti>.f«l  in  tlie 
iiumiifiK-tiire  of  <  oncrrle  nia^onrv 
pr<><hi(f«..  *ii(  h  a*  hiiildine  hltx-ks, 
hri«k«.  tile*,  and  ••iinilur  forni«. 

(a>  Pumice  stone,  when  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption, after  October  21,  1959,  to  be 
used  in  the  maiiufacture  of  concrete  ma- 
sonry products,  such  a.s  buildms:  bIock.=;. 
bricks,  tiles,  and  similar  forms,  may  be 
released  without  the  payment  of  duties, 
if  there  is  filed  with  the  entry  or  with- 
drawal a  declaration  of  a  penson  having 
knowledge  of  the  facts  that  the  pumice 
stone  was  imported  to  be  u.sed  in  the 
manufacture  of  concrete  ma.soniy  prod- 
ucts, such  a5  buildmt:  blocks,  bricks. 
tiles,  and  similar  forms.  Liquidation  of 
the  entry  covering  the  pumice  stone 
shall  be  suspended  until  the  proof  of 
use  provided  for  in  paragraph  'b'  of 
this  section  is  furnished  or  the  time  al- 
lowed for  the  production  thereof  has 
expired. 

<bi  Within  1  year  from  the  date  of 
the  entry  (in  the  case  of  warehouse  en- 
tries as  well  as  consumption  entries'  or 
any  extension  of  that  period  as  herein- 
after provided  for.  the  imjxirter  shall 
furnish  proof  of  use  .satisfactory  to  the 
collector  that  the  imported  pumice 
stone  has  been  used  in  the  manufacture 
of  concrete  masonry  product.^,  .such  as 
building  blocks,  bnck.s  tiles,  or  similar 
forms.  The  collector  may,  upon  written 
application  of  the  importer  before  the 
expiration  of  the  mitial  or  any  extended 
period,  extend  the  period  for  further 
periods  of  1  year  each,  but  not  to  ex- 
ceed 5  years  from  the  date  of  ento'. 

<  c  >  When  pixx)f  of  u.se  is  not  furnished 
within  the  1  year  period  or  any  extension 
thereof  provided  for  in  paragraph  (b) 
hereof,  the  entn'  shall  be  liquidated  with 
the  assessment  of  duty  at  the  appropnaue 
rate,  if  any. 
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(Sees.  1.2.  73  Stat.  596.  sec.  624.  46  Stat   759- 
19  U.S.C.  1201  (par.  1823),  1624) 

[SEAL]  D.    B      PTKUBINGER. 

Acting  Commissioner  of  Customs. 

Approved:  March  28, 1960. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.R.     Doc.     60-3075:     Piled,     Apr.     4,     1960; 
8:48  a.m.] 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   D— MISCELLANEOUS   EXCISE   TAXES 

'TD    64581 

PART   48— MANUFACTURERS   AND 
RETAILERS    EXCISE    TAXES 

Return  and  Payment  of  Retailers  Ex- 
cise Tax  by  Suppliers  in  Certain 
Cases 

On  December  3,  1959,  nonce  of  pro- 
posed rule  making  with  respect  to  regu- 
lations under  section  6011 'C  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended, 
relating  to  return  and  payment  of  re- 
tailers excise  tax  by  suppliers  in  ccrt-ain 
cases,  was  published  in  the  Federal 
Register  ^  24  F.R.  9674  > .  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  propo.sed,  the  regula- 
tions as  so  published  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  The  first  .sentence  of 
paragraph  'a>(2»«ii)  of  §  48.6011'C  -1 
is  revised. 

Par.  2.  The  last  sentence  of  paragraph 
'bM2)  of  .«  48  6011<c'-l  is  revised  to 
read  as  follows:  'If  a  T\-pc  B  agreement 
IS  proposed,  the  application  also  should 
.set  forth  (i)  the  general  procedure  to 
be  followed  in  offering  taxable  and  non- 
taxable articles  for  sale  at  retail  as  a 
unit,  including  the  method  of  labeling, 
packaging,  or  marketing  such  articles, 
and  <ii)  the  supplier's  estimate  of  the 
length  of  the  pei  ;od  for  which  the  pro- 
posed agreement  will  be  m  effect." 

Par.  3.  Paragraph  ic)(2)av)  of  §48.- 
601 1  'c  '  -1  is  revised. 

Par.  4.  Paragraph  (c)  (2)  (v)  of  ?  48.- 
6011  c  '-1  lo  revised. 

Par.  5.  Paragraph  'ci  f2»  <xii'  of  ;;  48  - 
6011 1  c  1-1  is  revised. 

Par.  6.  Paragraph  ic)(3)(iii  of  §  48- 
6011  'c  '-1  IS  revLsed. 

Par  7.  Paragraph  <dMl)  of  §48,6011 
'c'-l  IS  revLsed  by  adding  at  the  end 
thereof  the  following  .sentence:  The 
provisions  of  this  paragraph  have  no 
application  in  the  case  of  a  retailer  who 
IS  a  house-to-house  sale.'^man.  " 

Par  8  Paragraph  (d)(2)(iv^  of  .S  48.- 
601^c  '-1  IS  revised. 

Par,  9.  Paragraph  'fMD  of  §48  6011 
fc  '-1  is  revhsed 

Par.  10.  Paragraph  (f)i4»f!i  of  S  48 - 
«011(c>-l  IS  revised  by  inserting     'other 
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than  a  houfie-to-hoiis«  salesman) "  after 
the  word  "retaUer"  where  such  ward 
first  appears  In  such  paragraph. 

Par.   11.  The  first  sentence  of  para- 
graph (g)il)  of  5  48.6011(c)-l  is  revised. 

(Sec^  7806.  I.R.C.  1954;  68A  Stat.  917;  28 
U.S.C.  7805) 

^SKAL]  Dana  Latham 

Commissioner  of  Internal  Revenue. 
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RULES  AND  REGULATIONS 
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Approved:  March  31,  I960 
Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 
The  regulations  adopted  under  section 
601  He)  of  the  Internal  Revenue  Code  of 
1954  read  as  follows: 

-,«^7^°"^-    «*8  6011(c)    Issued  under  sec. 
7805, 1.H.C.  1954;  eSA  Stat  917;  26  U  S  C.  7805. 

§  48.601  l(r)  Statalorr  provinions;  re- 
turn  of  retailers  excise  tax  by  sup- 
pliers. 

Sec.  6011.  General  requirement  of  return 
statement,  or  list.  •   •   • 

(c)  Return  of  retailers  excise  taxes  by 
suppliers— (I)  General  rule.  Under  regula- 
UOM  prescribed  by  the  Secretary  or  his  dele- 
gate, the  Secretary  or  his  delegate  may  enter 
into  an  agreement  with  any  supplier  with 
respect  to  any  retailers  excise  tax  Imposed  by 
chapter  31  (not  Including  the  taxes  Imposed 
by  secuon  4041).  whereby  such  suppUerwlll 
De  liable  to  return  and  pay  such  tax  (for  the 
period  for  which  such  agreement  Is  In  effect) 
for  the  person  who  (without  regard  to  this 
subsection)  is  required  to  return  and  pay 
such  tax.  Except  as  provided  in  the  regula- 
tions prescribed  under  this  subsectlon-- 

(A)   All  proTlslons  of  law  (Including  pen- 

«,f""/J'PJ'"'=**""  ^"^  "«P«^*  °'  the  ^^n 
who  (without  regard  to  this  subsection)  Is 
l^^^*^  to  return  and  pay  the  tax  shall 
apply  to  the  supplier  entering  into  the 
agreement,  and 

♦uf®'  T*^'  person  who  (without  regard  to 
this  subsection)  is  required  to  return  and 
pay  such  tax  shall  remain  subject  to  all 
provisions  of  law  (including  penalties)  appll- 
cable  In  respect  of  such  person. 
4J?J!  ^«"««a<ton5  on  agreement  authority 
in  the  case  of  house-to-house  salesmen  in 
S^'i^,!'  ^i":  ^^  ^°"^-to-house  salesmen. 
TntZrV^  ^"^{f '  ^°  *"^  ""^"  cl^apter  31 
(other  than  section  4041)  which  are  supplied 
by  a  manufacturer  or  distributor,  if  the  man- 
ufacturer  or  distributor  establishes  the  mai 

i^,H  ^.i*""/*  "^^^""^  »"^^  ^^tlcles  are  to  be 
■old.  the  Secretary  or  his  delegate  shall  not 

^ndPr°°'""°''  '°  ^""'""^^  '^'^^^  agreement 
under  paragraph  (1),  require— 

^l^!^""^**  *"^^  house-to-house  salesmen 
execute    powers    of    attorney    maklne    such 

mi'nS'"  ""^  ^^^^b^tor  L  ageit^for  the 
return  and  payment  of  such  tax, 

(B)   That  the  manufacturer  or  distributor 
make  separate  returns  with  respect  to  each 
such  house-to-house  salesman,  ot 
a»*,?'  '^^^  ^^*  manufacturer  or  distributor 

nUed'"hV"^  ""^"'*y  '°'  ^^  °"  article  sup' 
Plied  by  any  person  other  than  such  manu- 
facturer or  distributor.  "lanu- 

I^Tqs^^^^''^'  '^  *'"*"^«<1  and  m  effect  Jan. 

§  48.601 1  (o)-I      Return  and  payment  of 
retailers  excise  taxes  by  suppliers. 

("a)  In  general,  (i)  To  the  extent 
authorized  in  subparagraph  (2)  of  this 
paragraph,  the  district  director  if  he  is 
satisfied  that  the  collection  of  'retailers 
IIT^J^""  ""'^  """^  ^  adversely  affected 
and  that  administrative  difficulties  will 
not  ensue,  may  enter  into  an  agreement 
with  a  supplier  with  respect  to  any  re- 


tailers excise  tax  imposed  by  chapter  31 
of  the  Code  (other  than  a  tax  imposed  by 
section  4041  with  respect  to  diesel  fuel 
or  special  motor  fuels)  whereby  such 
supplier  shall  be  liable  to  return  and  pay 
such  tax  for  one  or  more  retailers  for  the 
period  for  which  such  agreement  is  in 
effect.  Any  such  agreement  is  subject 
to  the  provisions  of  section  6011(c>  and 
the  regulations  in  this  section.  As  used 
in  the  regulations  in  this  section: 

(i>  The  tei-m  "supplier"  includes  any 
person  who  is  a  manufacturer,  wholesale 
distributor,  jobber,  or  other  middleman; 

(ii)  The  term  "retailer"  means  any 
person  who.  without  regard  to  section 
6011(c)  and  the  regulations  in  this  sec- 
tion, is  required  to  return  and  pay  the 
tax; 

(iii)  The  term  "taxable  article"  means 
any  article  with  respect  to  which  a  tax 
is  imposed  by  any  section  of  chapter  31 
other  than  section  4041 ;  tnd 

(iv)  A  taxable  article  is  deemed  to  be 
supplied  by  a  supplier  <a)  on  the  date 
of  the  invoice  of  such  article  by  the  sup- 
plier to  his  vendee,  or  (b)  in  the  absence 
of  an  invoice,  on  the  date  of  the  delivery 
of  such  article  by  the  supplier  to  his 
vendee  or  a  customer  of  such  vendee,  or 
to  a  carrier  for  delivery  to  such  vendee 
or  customer. 

(2)  (U  An  agreement  with  a  supplier 
may  be  entered  mto  pursuant  to  the 
regulations  in  this  section  with  respect 
to  taxable  articles  which  are  supplied 
by  such  supplier  directly  to  one  or  more 
retailers,  but  only  if  the  agreement  is 
made  with  respect  to  all  taxable  articles 
supplied  by  such  supplier  directly  to  re- 
tailers to  whom  the  agreement  is  to  be 
effective.  For  purposes  of  the  regula- 
tions in  this  section,  such  an  agreement 
is  referred  to  as  a  Type  A  agreement. 

(ii  >   An  agreement  with  a  supplier  may 
be  entered  into  pursuant  to  the  regula- 
tions in  this  section  with  respect  to  tax- 
able articles  which,  together  with  non- 
taxable  articles,   are  supplied   by  such 
supplier  either  directly  or  indirectly  to 
retailers  if  (a)  such  taxable  articles  and 
nontaxable  articles  are  to  be  sold  at  re- 
tail as  a  unit,  for  the  purpose  of  pro- 
motmg  retail  sales  of  any  of  such   ar- 
ticles, (b)  such  method  of  promoting  the 
sale  at  retail  of  such  articles  as  a  unit 
IS  not  intended  to  be  permanent,  and  (c) 
such    taxable    articles    are    so    labeled 
packaged,  or  marketed  as  to  show  clearly 
and  visibly  the  name  and  address  of  such 
supplier  and  the  fact  that  the  retailers 
excise  tax  will  be  paid  by  such  supplier 
For  purposes  of  the  regulations  in  this 
section,  such  an  agreement  is  referred 
to  as  a  Type  B  agreement. 

(b)   Application  by  suvplier  to  enter 
into  agreement,  (i)  Application  to  ehter 
into  an  agreement  provided  for  in  this 
section  should  be  made  by  the  supplier 
to  the  district  director  with  whom  the 
suppher  files  returns  on  Form   720    or 
with  whom  the  supplier  would  file  such 
returns  if  any  retailers  excise  tax  re- 
portable on  Form  720  were  imposed  on 
the  supplier.     The   application   should 
be  made  by  letter,  and  should  be  accom- 
panied by  the  original  and  two  copies  of 
the  proposed  agreement  which  have  been 
signed  by  the  supplier.     See  paragraph 
(c)  of  this  section,  relating  to  the  terms 


of  the  agreement.  If  additional  infor- 
mation relating  to  the  agreement  is  de- 
sired, the  supplier  should  communicate 
with  the  office  of  the  district  director. 

<2>  The  application  should  contain  a 
general  description  of  the  suppliers  busi- 
ness,   the    kinds    of    merchandise    sold 
which  are  subject  to  tax  under  chapter 
31  of  the  Code,  his  methods  of  merchan- 
dising such  articles,  the  type  and  ap- 
proximate  number  of  retailers  for  whom 
the  supplier  proposes  to  return  and  pay 
retailers  excise  tax.  a  copy  of  any  pre- 
vious agreement  with,  or  communication 
from,  the  Internal  Revenue  Service  au- 
thorizing the  suppher  to  return  and  pay 
tax  for  any  retailer,  and  any  other  m- 
formation  which  the  supplier  deems  per- 
tinent to  the  proposed  agreement.    If  a 
Type  B  agreement  is  proposed,  the  appli- 
cation also  should  set  forth  (i)  the  gen- 
eral  procedure  to  be  followed  in  offering 
taxable  and  nontaxable  articles  for  sale 
at  retail  as  a  unit,  including  the  method 
Of  labeling,  packaging,  or  marketing  such 
articles,  and  (ii)  the  supplier's  estimate 
of  the  length  of  the  period  for  which 
the  proposed  agreement  will  be  in  effect 
(3)   When  an  agreement  is  accepted 
a  signed  copy  thereof  will  be  returned 
by  the  district  director  to  the  supplier. 

fc)  Contents  of  agreement,  (i)  An' 
agreement  made  pursuant  to  section 
6011(c)  shall  be  identified,  in  a  descrip- 
tive title  or  in  the  first  paragraph,  as 
havmg  been  made  pursuant  to  section 
6011(c)  of  the  Internal  Revenue  Code 
In  addition  to  the  provisions  prescribed 
in  subparagraph  (2)  or  (3)  of  this  para- 
graph, the  agreement  may  Include  other 
provisions  which  are  agreed  upon  by  the 
supplier  and  the  district  director.  No 
particular  form  is  prescribed  for  use 
m  entering  into  such  agreements.  If 
prmted  forms  are  desired  for  use  m  en- 
tering into  a  Type  A  agreement,  the 
district  director  will  furnish  copies  of 
Form  2701  upon  request. 

(2)  Each  Type  A  agreement  (see 
paragraph  fa)(2)(i)  of  this  section) 
shall  include  the  following: 

(I)  The  name  and  address  of  the  sup- 
plier, the  identification  number  af  any) 
assigned  to  the  supplier  for  use  in  con- 
nection with  depositary-  receipts,  and  the 
title  and  address  of  the  district  director- 
(n)  A  description,  m  such  detail  as 
may  be  practicable,  of  aU  taxable  ar- 
ticles to  be  supplied  by  the  supplier 
directly  to  retailers  to  whom  the  agree- 
ment is  to  be  effective: 

(iii)  A  statement  that  the  agreement 
Is  applicable  to  all  taxable  articles  in- 
ventoried pursuant  to  subdivision  <v)  of 
this  subparagraph  and  to  all  taxable 
articles  supplied  by  the  supplier  directly 
to  a  retailer  during  the  period  for  which 
the  agreement  is  in  effect  with  respect  to 
such  retailer,  but  is  not  applicable  to  any 
taxable  article  supplied  during  such  pe- 
riod by  the  supplier  to  such  retailer 
mdirectly  through  a  middleman  or 
otherwise,  or  supplied  from  any  other 
source; 

(iv;  (c)  A  provision  designating  the 
day  on  which  the  agreement  shall  be- 
come effective  with  respect  to  retailers 
Who  are  house-to-house  salesmen  for 
Whom  the  supplier,  prior  to  such  day  has 
been  returmng  and  paying  retailers  excise 
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(b^   A  provision  that  the   period    for 
which  the  agreement  shall  be  in  effect 
with   respect   to  articles   supplied   to  a 
particular  retailer   who  is   a  liouse-to- 
house  salesman,  for  whom  the  supplier 
has  not  previously  returned  and  paid  re- 
tailers excise  tax,  shall  begin  on  the  day 
designated  by  the  supplier  in  an  oral  or 
written  notice  in  which  the  supplier  in- 
forms such  retailer  of  the  effect  of  .such 
agreement  with  respect  to  such  retailer; 
(VI   A   provision    <a)    that  the   period 
for  which  the  agreement  shall  be  in  ef- 
fect with  respect  to  articles  supplied  to 
a  particular  retailer  who  is  not  a  house- 
to-house  salesman  shall  begin  on  the  day 
designated  by  the  supplier  in  writing  on 
such  retailer's  statement  of  consent  pur- 
suant to  paragraph   <di   of  this  .section, 
and  <b>  that  the  agreement  shall  not  be 
in  effect  with  respect   to  such   retailer 
unless  such  supplier  obtains  an  inventory 
of  all  taxable   articles  specified  in   the 
agreement  (exclusive  of  taxable  articles 
with  respect   to  which  liability   for  the 
retailers  excise  tax  has  been  assumed  by 
a  person  other  than  such  retailer*  which 
are  held  by  the  retailer  at  the  first  mo- 
ment of  such  day,  and  which  were  sup- 
plied to  the  retailer  by  the  supplier  or  by 
any  other  person; 

'vi»  A  provision  by  which  the  supplier 
agrees  to  return  and  pay  retailers  excise 
tax.  computed  in  accordance  with  the 
provisions  of  the  agreement,  on  (a)  all 
taxable  articles  inventoried  pursuant  to 
subdivision  (v)  of  this  subparagraph,  as 
if  sold  at  retail  on  the  day  for  which 
inventoried,  and  (b>  all  taxable  articles 
supplied  by  the  supplier  directly  to  a 
retailer  during  the  period  for  which  the 
agreement  is  in  effect  for  such  retailer, 
as  if  such  articles  were  sold  at  retail  on 
the  day  on  which  so  supplied; 

(vii>  A  provision  setting  forth  the 
method  to  be  used  in  arriving  at  the  tax 
base  which  will  be  used  in  computing  the 
amount  of  retailers  excise  tax  for  which 
the  supplier  is  liable  pursuant  to  the 
agreement; 

<viii)  A  provision  by  which  the  .sup- 
plier agrees  that,  in  the  event  he  has 
reason  to  believe  that  there  are  facts 
or  circumstances  which  might  warrant 
a  change  in  the  provisions  of  the  agree- 
ment relating  to  the  method  to  be  used 
in  arriving  at  the  tax  base,  he  will 
promptly  and  fully  inform  the  district 
director  in  writing  of  such  facts  or  cir- 
cumstances; 

(ix)  A  provision  by  which  the  sup- 
plier agrees  that,  except  as  may  be 
otherwise  provided  in  the  agreement  or 
in  applicable  law  or  regulations,  the  sup- 
plier shall  file  one  return  on  Form  720 
for  each  tax-return  period,  and  shall 
deposit  and  pay  the  retailers  excise  tax 
due  from  him  by  reason  of  the  agree- 
ment, in  the  same  manner  as  if  such  tax 
were  imposed  by  law  on  the  supplier  as 
a  retailer; 

(X)  A  provision  by  which  the  supplier 
agrees  to  file  with  each  return  on  Form 
720  a  statement  showing  the  amount  and 
kind  of  tax  included  in  the  i-eturn  for 
each  retailer  (other  than  a  retailer  who 
is  a  house-to-house  salesman),  and  the 
name  and  addres/  of  such  retailer; 

/xi)   A  provision   by   which   the   sup- 
plier agrees  that,  in  rendering  invoices 
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of  taxable  articles  with  respect  to  which 
the  supplier  incurs  liability  under  the 
agreement,  he  will  show  such  tax  as  a 
separately  identified  amount; 

<xiit  A  provision  by  which  the  sup- 
plier agrees  that,  upon  request  by  any 
retailer  (other  than  a  retailer  who  is  a 
house-to-house  salesman  >  for  w'hom  the 
supplier  pays  retailers  excise  tax,  the 
supplier  will  furnish  to  such  retailer  a 
written  statement  of  the  amounts  of  such 
tax  paid,  the  dates  of  payment,  and  the 
district  director  to  whom  such  payments 
were  made;  and 

•  xiii;  Appropriate  provision  for  ter- 
mination of  the  period  for  which  the 
agreement  shall  be  in  effect,  if  any  pro- 
vision is  desired  m  addition  to  the  pro- 
visions of  the  regulations  in  paragraph 
(f)   of  this  section. 

(3)  Each  Type  B  agreement  (see  par- 
agi-iiph  (a)i2»ai)  of  this  section)  shall 
include  the  following: 

(i)  The  name  and  address  of  the  sup- 
plier, the  identification  number  (if  any) 
assigned  to  the  supplier  for  use  in  con- 
nection with  depositary  receipts,  and 
the  title  and  address  of  the  district  di- 
rector ; 

(ii>  A  description  of  (a)  each  taxable 
article  with  respect  to  w^hich  the  supplier 
agrees  to  return  and  pay  retailers  excise 
tax  pursuant  to  the  agreement  and  (b) 
each  nontaxable  article  which  will  be 
supplied  with  such  taxable  article  for 
retail  sale  as  a  unit; 

(iii)  A  description  of  the  manner  in 
which  each  taxable  article  will  be  la- 
beled, packaged,  or  marlceted  to  show- 
clearly  and  visibly  the  name  and  address 
of  the  supplier  and  the  fact  that  the  re- 
tailers excise  tax  will  be  paid  by  the 
supplier; 

liv)  A  provision  by  whiclvthe  supplier 
agrees  to  return  and  pay  retailers  excise 
tax  on  any  taxable  article  described  in 
the  agreement,  supplied  by  the  supplier 
to  any  vendee  at  any  time  during  the 
period  for  which  the  agreement  is  in 
effect,  as  if  such  article  were  sold  at 
retail  on  the  day  on  which  so  supplied; 
(V)  A  provision  setting  forth  the  tax 
base,  or  the  method  to  be  used  in  ar- 
riving at  the  tax  base,  which  will  be 
used  in  computing  the  amount  of  retail- 
ers excise  tax  for  which  the  supplier  is 
liable  pursuant  to  the  agreement; 

(vi)  A  provision  by  which  the  suppher 
agrees  that,  in  the  event  he  has  reason 
to  believe  that  there  are  facts  or  cir- 
cumstances which  might  warrant  a 
change  in  the  provisions  of  the  agree- 
ment relating  to  the  tax  base  to  be  used, 
he  will  promptly  and  fully  inform  the 
district  director  in  writing  of  such  facts 
or  circumstances; 

I  vii)  A  provision  by  which  the  supplier 
agrees  that,  except  as  may  be  other- 
wise provided  in  the  agreement  or  in 
applicable  law  or  regulations,  the  .sup- 
plier shall  file  one  return  on  Form  720 
for  each  tax-return  period,  and  shall 
deposit  and  pay  the  retailers  excise  tax 
due  from  him  by  reason  of  the  agree- 
ment, m  the  same  manner  as  if  such 
tax  were  imposed  by  law  on  the  supplier 
as  a  retailer; 

(viii)  Specification  of  the  first  day  of 
the  period  for  which  the  agreement  shall 
be  in  effect;  and 
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(ixi  Appropriate  provision  for  ter- 
mination of  the  period  for  which  the 
agreement  shall  be  m  effect,  if  any  pro- 
vision is  desired  in  addition  to  the  pro- 
visions of  the  regulations  in  paragraph 
(f  >  of  this  section. 

(d)  Consent  of  retailer.  (DATj'peA 
agreement  (see  paragraph  (a)(2><"ij  of 
this  section*  shall  be  effective  with  re- 
spect to  each  retailer  (i)  who  furnishes 
to  the  supplier  a  written  statement  of 
consent,  in  duplicate,  in  accordance  with 
the  provisions  of  this  paragraph,  and 
(ii)  to  whom  the  supplier  returns  the 
duplicate  copy  of  such  consent,  on  which 
the  supplier,  pursuant  to  subparagraph 
'3*  of  this  paragraph,  has  entered  the 
date  on  which  the  agreement  becomes 
effective  with  respect  to  such  retailer. 
The  provisions  of  this  paragraph  have  no 
application  in  the  case  of  a  retailer  who 
is  a  house-to-house  salesman 

(2)  No  particular  form  is  prescribed 
for  use  in  furnishing  the  written  state- 
ment of  consent.  Such  statement  and 
the  duplicate  copy  thereof  shall  be  signed 
and  dated  by  the  retailer,  and  shall  in- 
clude the  following; 

'ii  The  names  and  addresses  of  the 
retailer  and  of  the  suppher,  and  the 
identification  number  (if  any*  assipned 
to  the  supplier  for  use  in  connection 
with  depositary  receipts; 

(ii'  An  identification  of  the  agreement 
under  section  6011 'c*  of  the  Code  be- 
tween the  supplier  and  the  district 
director; 

(iii)  The  retailer's  consent  to  the  re- 
turn and  payment  by  the  supplier,  pui  - 
suant  to  such  agreement,  of  retailers 
excise  tax  with  respect  to  *a »  any  taxable 
articles  which  are  inventoried  pursuant 
to  paragraph  (c)(2)(v)  of  this  section, 
and  (bi  all  taxable  articles  which  are 
supplied  by  the  supplier  directlv  to  the 
retailer  during  the  period  for  which  the 
agreement  is  in  effect  with  respect  to  such 
retailer; 

(iv>  A  statement  by  the  retailer  that 
he  wih  retain,  as  a  record  required  by 
the  regulations  in  this  part,  the  duplicate 
copy  of  the  statement  of  coi^ent  which 
is  returned  to  him  by  the  supplier  and 
which  shows  the  date  on  which  the 
agreement  becomes  effective  with  respect 
to  such  retailer;  and 

(V)  A  statement  of  the  retailers 
understanding  that  he  is  relieved  from 
the  duty  of  making  returns,  deposits, 
and  payments  of  retailers  excise  tax 
only  to  the  extent  that  such  duty  is 
performed  by  the  supplier  pursuant  to 
the  agreement. 

(3)  After  a  retailer's  written  state- 
ment of  consent  is  received  by  a  supplier 
who  has  entered  into  a  Type  A  agree- 
ment, the  supplier  shall  enter  on  the 
original  and  duplicate  thereof  an  addi- 
tional statement,  signed  and  dated  by 
the  supplier,  specifying  the  first  day  of 
the  period  for  which  the  agreement  is  in 
effect  with  respect  to  such  retailer.  Tlie 
supplier  shall  return  to  the  retailer  the 
duplicate  copy  of  the  statement  of  con- 
sent in  sufficient  time  so  that  the  retailer 
will  receive  it  before  such  first  day. 
(For  provisions  relating  to  articles  to  be 
inventoried  as  of  the  first  moment  of 
such  day,  see  paragraph  (c)(2mvi  of 
this  section.) 
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(e)  Effect  of  agreement.  (1)  if.  by 
reason  of  an  agreement  entered  Into 
pursuant  to  aection  6011(c),  a  supplier 
is  required  to  return  and  pay  retailers 
excise  tax,  an  provisions  of  law  and  reg- 
ulations applicable  in  respect  of  retailers 
Shan  apply  to  the  supplier,  except  as 
otherwise  provided  in  the  agreement. 

(2)  To  the  extent  that  a  duty  which 
otherwise  would  be  Imposed  on  a  retailer 
is  imposed  on,  and  performed  by.  a  sup- 
plier pursuant  to  an  agreement  under 
section  6011(c),  the  retailer  shall  not  be 
required  to  perform  such  duty.  Pur- 
suant to  section  6011(c)(1)(B)  the  re- 
taller  Is  not  reUeved  from  performance 
of  any  such  duty  which  is  not  performed 
by  the  supplier. 

(3)  Retailers  excise  tax  with  respect  to 
a  taxable  article  will  not  be  refunded  or 
credited  solely  by  reason  of  a  difference 
between  the  actual  retail  selling  price 
of  such  article  and  the  tax  base  used  in 
accordance  with  the  terms  of  an  agree- 
ment made  pursuant  to  section  6011(c) 
and  the  regulations  in  this  section.    An 
assessment  of  such  tax  will  not  be  made 
solely  by  reason  of  such  a  difference  if 
such  tax  base  is  used  in  good  faith.     (For 
provisions  relating  to  the  tax  base    see 
subparagraph   (2)    (vll)   and   (viii)  'and 
subparagraph  (3)  (v)  and  (vi)  of  para- 
graph (c)  of  this  section.) 

(4)  See  section  6416(a)  (3)  (B)  and  the 
regulations  thereunder  whereby,  for 
purposes  of  certain  credits  or  refunds 
either  the  supplier  or  the  retailer  may  be 
treated  as  the  person  who  paid  tax  which 
is  paid  pursuant  to  an  agreement  under 
section  6011(c). 

(f)   Termination  of  agreement.  (1)  An 
agreement  under  section  6011(c)    by  its 
terms  and  conditions,  may  provide  for 
the  time  and  manner  of  termination  of 
the  period  for  which  the  agreement  shall 
be  in  effect.    Nothwithstanding  any  such 
provision,  or  in  the  absence  of  any  such 
provision,  the  Commissioner  of  Internal 
Revenue  or  the  district  director   if  he 
beUeves    that    the    continuation  'of   an 
agreement  will  adversely  affect  the  reve- 
nue or  will  result  in  administrative  dif- 
ficulties, may  terminate  the  period  for 
which  such  agreement  is  in  effect,  either 
With  respect  to  aU  retailers  or  with  re- 
spect to  one  or  more  designated  retailers 
Unless  the  Commissioner  or  the  district 
director  has  reason  to  believe  that  a  delay 
in  any  such  termination  will  jeopardize 
the  coUectlon  from  the  supplier  of  retail- 
^^^.J^^^^^  ^^^  computed  in  accordance 
with  the  agreement,  the  Commissioner  or 
the  district   director  shall,    before   any 
such  termination,  (i )  send  to  the  supplier 
a  preliminary  notice  in  writing  of  his 
intention  to  terminate,   (ii)    include  in 
such  notice  a  statement  of  the  reason  or 
reasons  for  the  proposed  termination 
and  (m)  give  the  supplier  a  period  of  20 
days  after  such  notice  is  sent  within 
which  to  show  cause  why  such  termina- 
tion should  not  take  effect.    The  termi- 
nation of  an  agreement  shall  take  effect 
at  such  time  and  in  such  manner  as  the 
Commissioner  or   the   district   director 
may  state  in  writing  to  the  supplier 

(2)  Unless  the  period  for  which  a 
Type  B  agreement  is  in  effect  terminates 
pursuant  to  the  terms  of  such  agree- 
ment, or  is  terminated  pursuant  to  sub- 
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paragraph  (1)  of  this  Parana  ph.  such 
period  shall  terminate  at  such  time  as 
the  supplier  permanently  ceases  to  sup- 
ply any  article  described  in  such  agree- 
ment which  is  so  labeled,  packaged,  or 
marketed  as  to  show  that  retailers  excise 
tax  with  respect  to  such  article  will  be 
paid  by  the  supplier.  Regardless  of  the 
manner  in  which  the  period  for  which  a 
Type  B  agreement  is  terminated  the 
supplier  shall  at  the  time  of  termination 
notify  the  district  director  of  such  ter- 
mination. Such  notice  shall  not  relieve 
the  supplier  from  liability  for  such  tax 
with  respect  to  any  article  supplied  pur- 
suant to  such  agreement. 

(3)    Unless   otherwise   terminated   as 
provided   in    subpara^aph    (1)    of   this 
paragraph,  the  period  for  which  a  Type 
A  agreement  entered  into  by  a  supplier 
is  in  effect  with  respect  to  a  retailer  may 
be  terminated  by  the  sending  of  a  writ- 
ten notice  by  the  supplier  to  the  retailer 
or  by  the  retailer  to  the  supplier     Such 
termination  shall  take  effect  at  the  close 
of  the  last  day  of  the  month  following 
the  month  in  which  such  notice  is  sent 
but   such   notice  shall   not   reUeve    the 
suppher  from  liability  incurred  with  re- 
spect to  articles  supplied   to  such   re- 
taUer  on  or  before  such  last  day.    if 
at  the  close  of  such  last  day,  the  agree- 
ment no  longer  is  in  effect  with  respect 
to  any  retailer,  the  period  for  which  such 
agreement  is  in  effect  is  wholly  termi- 
^^ted.    Promptly  thereafter  the  suppher 
shall  send  wTitten  notice  to  the  district 
director  acknowledging  the  termination 
of  such  period  and  informing  the  district 
director  of  the  date  of  termination. 

(4)  (1)  If  the  period  for  which  a  Type 
A  agreement  is  in  effect  with  respect  to 
a  retailer,  (other  than  a  house-to-house 
salesman )  terminates  for  any  reason  and 
If  the  supplier  has  reason  to  believe  that 
after  the  last  day  of  such  period  such 
retailer  will  continue  to  receive  taxable 
articles  either  from  such  supplier  or  from 
any  other  person,  the  supplier  shall  fur- 
nish to  such  retailer  on  or  before  such 
last  day  a  \^Titten  statement  which  shall 
include  the  following: 

(a)  The  name  and  address  of  the  sup- 
plier and  the  name  and  address  of  the 
retailer; 

(b)  A  description  of  the  manner  In 
which  the  retailer  may  identify  any  tax- 
able articles  with  respect  to  which  ha- 
Dility  is  Incurred  by  the  supplier  (for 
example,  by  reference  to  invoice  dates 
or  numbers),  a^  distinguished  from  tax- 
able articles  with  respect  to  which  lia- 
bility IS  not  incui-red  by  the  supplier- 
and  ' 

(c)  Notice  to  the  retailer  that  a  copy 
of  the  statement  will  be  furnished  to  the 
Internal  Revenue  Service. 


after  such  written  sUtement  Is  furnished 
to  the  retailer. 

<g)   Effect  07i  other  authorizations  to 
suppliers.  (1)  In  the  case  of  any  supplier 
who,  prior  to  January  1,  1961.  has  been 
making  returns  and  payments  of  tax  for 
one  or  more  retailers  under  conditions 
permitted  by  the  Internal  Revenue  Serv- 
ice.  other  than  pursuant  to  an  agreement 
under  section  6011(c)   or  an  authoriza- 
tion referred  to  in  subparagraph  (2)  of 
this  paragraph,  such  permission  is  ter- 
minated  as  of  December  31,  I960  unless 
prior  to  January  1.  1961.  such  supplier 
makes   application,    pursuant   to   para- 
graph (b)  of  this  section,  to  enter  Into 
an  agreement.     If  the  district  director 
does  not  enter  into  such  agreement  uith 
the  supplier,  the  supplier.  In  accordance 
with  written  notice  by  the  district  direc- 
tor, shall  discontinue  making  such  re- 
turns and  pajTnent  of  tax. 

(2)  The  regulations  in  this  section  do 
not  affect  any  authorization  by  a  tax- 
payer whereby  any  person,  as  agent  for 
such  taxpayer  under  an  acceptable 
power  of  attorney  which  has  been  filed 
with  the  Internal  Revenue  Service 
makes  a  return  on  Ponn  720  for  a  tax- 
return  period  in  the  name  of  such  tax- 
payer and  includes  in  such  return  aU 
taxes  required  to  be  reported  by  such 
taxpayer  in  such  return  for  such  period. 

[PR     Doc.    60-3080;     Plied,    Apr.    4.     196o' 
8:49  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND   ORDERS 

f  Public  Land  Order  2073) 

ILos  Angeles  0165381] 

CALIFORNIA 


The  statement  required  by  this  subdivi- 
sion may  be  combined,  in  appropriate 
circumstances,  with  the  statement  fur- 
nished by  a  supplier  to  a  retailer  pur- 
suant to  subparagraph  (3)  of  this 
paragraph. 

(ii)  If  a  supplier  is  required  by  sub- 
division (i)  of  this  subparagraph  to  fur- 
nish a  written  statement  to  a  retailer 
the  suppher  shall  furnish  a  copy  of  such 
statement  to  the  district  director  pref- 
erably as  an  attachment  to  the  first  re- 
turn on  Form  720  filed  by  the  supplier 


Power  Site  Restoration  No.  519,  Re- 
voking Power  Site  Reserve  No.  586 
of  February  14,   1917 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  USC 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  and  to  deter- 
mination DA-870-California.  issued  Oc- 
tober 31,  1955.  it  is  ordered  as  follows: 

1.  The  Executive  order  of  February  14 
1917,  which  withdrew  the  following- 
described  lands  as  Power  Site  Reserve 
No.  586.  is  hereby  revoked : 

San  Bernardino  Meridian 
T.  2S..R.3E.. 

Sec.  5,  Ei^SW>4  and  SEi^ ; 
Sec.    7,    NVjNE'i,    SVfUtfE^^,    SEi.NWV*. 
N>  ,SW>4 .  and  SWy^SWy. ;  '*         '** 

Sec8.  Ni/iNVj; 
S^^„9;.NWViNWi,4,    S>iNWy4.    and    E'i 

Sec.     21,     N4NE>4.     SE>4NB'4,     E>,SW'/4. 

N'2SE%.andSW,4SEl4;  -2=^^/4, 

Sec.  26,  SWV48WI/4: 
Sec.    27.   Wi/aNWV4.   SEi,;NW>4,   N'iSW>4. 

SEi,4SW>/4.andSV2S£v4-  -J'="^/4' 

Sec.  28.  NViNE'/4  and  NEi/4NW'4. 

The  areas  de.scribed  aggregate   1,685 
acres. 


Tuesday,  April  5,  1960 

2.  In  an  order  of  October  31,  1956, 
published  in  the  Federal  Register  of  No- 
vember 7,  1956.  at  page  8544,  as  Power 
Site  Cancellation  No.  107,  the  Geological 
Survey  cancelled  Power  Site  Classifica- 
tion No.  256  of  July  9,  1930.  affecting  the 
following  described  lands: 

San  Bernardino  Meridian 

T.  1  S..  R.  2  E., 
Sec.  23,  lots  2,  3,  4,  NE>4SW',4,  and  NWV4 

SE'4: 
Sec,  26,  NW'4  and  WViSWi,4; 
Sec.  27,  SE'4NEi4  and  Ei/2SE»4; 
Sec.  34,  NE'/4NE>4. 
T.  2S.,  R.2E., 
Sec.    12.    W',NEi4,   SEV4NEV4,   NEI4NWV4, 
and  E'i,SEV4. 
T.  2  S.,  R.  3  E., 
Sec.  4,  SWV4  and  SWV4SE',4: 
Sec.5,  NWI4SWI4; 
Sec.  6,  lotB  3,  4,  SW'^NE',4,  SE'4NW'4,  and 

N'jSE'i: 
Sec.  9.  NE'4,  NE!,4NWU,  NW>4SWU,  and 

SE'4: 
Sec.  IO.SWI4SW14: 
Sec.  15,  WV-2NWI4  and  NWi4SW«4; 
Sec.  21.SWI4NEI4; 
Sec.  22.  E'/2NEf4,  NE»4NWV4,  and  EViSEVi 

8EV4: 
Sec  23  SW'4SWV4: 
Sec.    26,    WU,NWV4,    N>,4SWi4,    and    SE'4 

SWV4; 
Sec.  34,  NE'4NB>-4: 
Sec  35.SW>4NEi4. 
T.  3  8.  R  3E. 
Sec.  2.  W'/2SEi.4  and  SE'4SEi,4: 
Sec.  12,N>2SWi,4  andSE>^; 
Sec.  13,SWi.4SWi.4; 
Sec.  14.  EijEVi: 
Sec  23,NEi4NEV4; 
Sec.  24,Ni/aNEi4'. 

The  areas  described  aggregate  ap- 
roximately  3,066  acres. 

3.  The  lands  are  located  along  the 
Whitewater  River  and  its  tributaries  in 
the  lower  southern  portion  of  the  San 
Bernardino  Mountains  of  Riverside  and 
San  Bernardino  Counties.  A  major  part 
of  the  lands  is  inaccessible  except  by 
foot,  with  topography  varjing  from  level 
sloping  wash  areas  through  undulating, 
rolling  to  rough,  broken,  mountainous 
terrain.  Soils  vary  from  coarse  to  loamy 
sand,  and  rough  to  rocky  in  the  moun- 
tainous areas.  Vegetation  Is  probably 
Juniper-scrub  pine  at  the  higher  eleva- 
tions and  creosote-desert  sage  at  the 
lower  levels. 

4.  Portions  of  the  lands  are  withdrawn 
for  national   forest  or   other  purposes 
and  some  are  patented. 

5.  Subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law, 
the  vacant,  unappropriate  public  lands' 
are  hereby  opened  to  filing  of  applica- 
tions, selections  and  locations  in  ac- 
cordance with  tlie  following,  the  national 
forest  lands  being  opened  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
such  lands: 
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a.  Until  10:00  a.m..  on  September  27, 
1960,  the  State  of  California  shall  have 
a  preferred  right  of  apphcation  to  select 
the  lands  in  accordance  with  and  sub- 
ject to  the  provisions  of  subsection  (c) 
of  section  2  of  the  act  of  August  27  1958 
(72  Stat.  928:  43  U.S.C.  851,  852),  and 
the  regulations  in  43  CFR.  During  this 
period  the  State  may  also  apply  for  the 
reservation  to  it  or  to  any  of  its  political 
subdivisions  under  any  law  or  regulation 
applicable  thereto,  of  any  of  the  lands 
required  for  rights-of-way  or  materials 
sites  in  accordance  with  the  provisions 
of  Section  24  of  the  Federal  Power  Act 
of  1920,  as  amended. 

b.  All  vahd  applications  under  the 
nonmineral  public  land  laws  other  than 
those  coming  under  subparagraph  a 
above,  presented  at  or  before  10:00  am 
on  May  4.  1960.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Any 
rights  under  such  apphcations  filed 
thereafter  will  be  governed  by  the  time 
of  filing. 

c.  Applications  under  subparagraphs 
a  and  b  above  shall  be  subject  to  tho.se 
from  persons  having  prior  existing  vahd 
settlement  rights,  preference  rights  con- 
ferred by  existing  law,  and  equitable 
claims  subject  to  allowance  and  con- 
firmation. 

6.  The  lands  have  been  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

7.  Persons  claiming  preferential  con- 
sideration must  submit  evidence  of  their 
entitlement. 

Inquiries  concerning  the  extent  to 
which  the  lands  described  in  this  order 
may  be  subject  to  application  should  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Los 
Angeles,  CaUfornia. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

March  29,  1960. 

[TR,    Doc.    60-3053:     Piled,    Apr.    4,     1960; 
8:46  a.m.  I 


(Public  Land  Order  2074] 
[531691 

WYOMING 

Modifying  Public  Land  Order  No.  648 
of  June  5,    1950 


By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Public  Land  Order  No.  648  of  June  5, 
1950,  which  reserved  certain  lands  for 
the  use  of  the  Bureau  of  Land  Manage- 
ment as  administrative  sites,  is  hereby 
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modified  to  the  extent  necessary  to  per- 
mit an  exchange  under  Section  8  of  the 
act  of  June  28,  1934  (48  Stat.  1272;  43 
U.S.C.  315g)  as  amended,  of  the  follow- 
ing-described lands : 

Saxt  Lakz  Meridian 

BRIGHAM  cmr  TOWNsm 

T.  9N,,R.  2  W., 
Sec.  24,  Block  11,  Plat  A.  that  part  of  lot 
8,  described  a£  follows: 

Beginning  at  the  northeast  corner  of  Bald 
lot  8,  thence  South.  2256  feet;    West     165  0 
feet;  North.  100.5  feet;  East,  60.0  feef  North 
126  0  feet;    East.   105.0  feet  to  the  point  of 
beginning. 

The  tract  described  contains  0.7  acre. 
Provided,  however.  That  no  exchange 
shall  be  consummated  except  in  aid  of 
a  Federal  Land  program,  without  further 
order  by  the  Secretary  of  the  Interior. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

March  29.  1960. 

[TB..    Doc.     60-3054;     Piled,    Apr.    4.     1960; 

8;46aju.J 


[Public  Land  (Drder  2075] 
[Nevada  048831 J 

NEVADA 
Withdrav»^ing  Lands  for  Use  of  Bureau 
of  Indian   Affairs   (Wildhorse   Res- 
ervoir) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1852.  it  is 
ordered  as  follows: 

Subject  to  vahd  existhig  rights,  the 
following-described  public  lands  are 
hereby  withdra\^-n  from  all  forms  of  ap- 
propriation under  the  pubhc  land  laws, 
mcluding  the  mining  and  mineral  leasmg 
laws  but  not  disposals  of  materials  vm- 
der  the  act  of  July  31.  1947  (61  Stat.  681; 
30  U.S.C.  601-604).  and  reserved  imder 
Jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs in  aid  of  a  program  of  land  con- 
solidation and  for  use  m  the  development 
of  recreational  faciUties  in  connection 
with  the  Wildhorse  Reservoir: 

MoTTNT  Diablo  Meridian 
T.  44  N.,  R.  55  E.. 
Sec.  29,NWi,iNWi4. 

Containing  40  acres. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

March  30.  1960. 

[F.R,    Doc,    60-3055;     Filed,    Apr.    4,     I960; 
8:46  ajn.) 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[7  CFR  Parts  912,  944  1 

[Docket  Nos.  Aa-29-All,  AO-105-A13J 

MILK    IN    DUBUQUE,    IOWA,    AND 
QUAD  CITIES  MARKETING  AREAS 

Hearing  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  Orders;   Postponement 

Notice  Is  hereby  giren  that  the  hear- 
ing on  proposed  amendments  to  the  ten- 
tative marketing  agreements  and  to  the 
orders,  regulating  the  handling  of  milk 
in  the  Dubuque,  Iowa,  and  Quad  Cities 
marketing  areas  originally  scheduled  to 
begin  at  10:00  ajn..  AprU  6.  1960,  in  the 
Port  Armstrong  Hotel.  Rock  Island.  Illi- 
nois, (25  FH.  2057)  Is  hereby  postponed 
to  May  5.  1960.  The  hour  and  place  for 
the  hearing  is  not  changed. 

Done  at  Washington,  D.C.,  this  30th 
day  of  March  1960. 

P.  R.  Burke, 
Acting  Deputy  Administrator. 

[FM.    Doc.    60-3082:    Piled.    Apr.    4.    1960; 
8:49  ajn.] 


I  7  CFR   Part  947  1 

[Docket  No.  AO-a  13] 

MILK  IN  SUBURBAN  ST.  LOUIS 
MARKETING   AREA 

Notice  of  Revised  Recommended  De- 
cision and  Opportunity  To  File 
Written  Exceptions  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  provlsionB  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filling  with  the  Hearing 
Clerk  of  this  revised  recommended  de- 
cision of  the  Deputy  Administrator,  Ag- 
ricultural Marketing  Service.  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis 
marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  January 
11,  1960  (25  FH.  293)  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

On  the  basis  of  the  exceptions  to  the 
recommended  decision,  certain  changes 
have  been  made  in  the  regulations  pro- 
posed, particularly  with  respect  to  the 
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seasonal  Incentive  plan.  In  view  of 
these  changes,  interested  parties  are 
being  given  further  opportunity  to  file 
exceptions.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk.  United  States  De- 
partment of  Agriculture.  Washington 
25,  D.C.,  not  later  than  the  close  of 
business  the  3rd  day  after  publication  of 
this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad- 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here- 
inafter set  forth,  were  formulated,  was 
conducted  at  East  St.  Louis,  Illinois  on 
June  22-26,  1959.  pursuant  to  notice 
thereof  which  was  issued  May  13.  1959 
(24  F.R.  4342 ) . 

The  material  issues  of  the  record  re- 
late to: 

(1)  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  market- 
ing area  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

(2)  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  a  milk 
marketing  agreement  or  order  which 
will  tend  to  effectuate  the  policy  of  the 
Act;  and 

<3)  If  an  order  is  issued  what  its  pro- 
visions should  be  with  respect  to;     ■ 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk: 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

<e)   Administrative  provisions. 

Findings  and  conclusions — (1)  Char- 
acter of  the  commerce.  All  milk  to  be 
regulated  by  the  proposed  marketing 
agreement  and  order  is  in  the  current  of 
interstate  commerce,  or  directly  burdens 
obstructs  or  affects'  interstate  commerce 
in  milk  and  its  products. 

Packaged  fluid  milk  products  from 
plants  located  in  St.  Louis,  Missouri  and 
Vincennes.  Indiana,  are  regularly  dis- 
tributed within  the  area  herein  specified 
as  the  Suburban  St.  Louis  marketing 
area  in  direct  competition  with  milk  dis- 
tributed from  plants  located  in  the  mar- 
keting area.  The  plants  located  in  St 
Louis  obtain  their  supply  of  milk  from 
dairy  farmers  located  in  the  proposed 
marketing  area  as  well  as  from  farms 
located  elsewhere  in  Illinois  and  in 
Missouri. 

Plants  which  will  be  regulated  under 
the  terms  of  the  Suburban  St.  Louis 
order,  hereinafter  referred  to  as  the  Sub- 
urban order,  during  most  months  of  a 
year  receive  milk  from  plants  located  in 
Wisconsin  and  Iowa  as  well  as  from  near- 
by farms.  In  turn,  bulk  milk  from  a 
plant  located  in  the  southern  part  of  the 
Suburban  marketing  area  is  sold  under 
a  contract  arrangement  to  plants  located 
m  Kentucky  and  Arkansas. 


Tuesday,  April  5,  1960 
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During  certain  months,  milk  regularly 
delivered  by  farmers  to  Suburban  han- 
dlers is  in  excess  of  fluid  demand  and  Is 
manufactured  into  various  dairy  prod- 
ucts which  are  distributed  in  other 
states  as  well  as  in  Illinois. 

(2)  The  need  for  an  order.  Market- 
ing conditions  in  the  Suburban  St.  Louis 
marketing  area  are  such  that  the  issu- 
ance  of  an  order  to  regulate  the  handling 
of  milk  in  the  area  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Stability  of  marketing  conditions  can 
be  assured  for  the  Suburban  St.  Louis 
marketing  area  only  when  provision  is 
made  that  all  milk  handlers  engaged  in 
competition  in  the  sale  of  milk  in  the 
area  pay  no  less  than  the  minimum  prices 
specified  for  milk  on  the  basis  of  its  use, 
and  only  when  all  farmers  supplying 
milk  to  handlers  in  the  market  receive 
the  same  minimum  price  per  hundred- 
weight  for  milk  of  equal  quahty. 

The  majority  of  dairy  farmers  who 
regularly  deliver  milk  to  handlers  who 
will  be  regulated  by  the  Suburban  order 
are  members  of  one  of  three  proponent 
cooperative  associations.  However,  no 
uniform  method  of  payment  for  milk 
now  exists  throughout  the  market.  Some 
Suburban  dairy  farmers  receive  the  St 
Louis  order  uniform  price  for  their  milk. 
Other  dairy  farmers  receive  prices  which 
are  less  than  the  St.  Louis  uniform  price. 
In  no  case  does  any  Suburban  proprietary 
handler  pay  to  dairy  farmers  in  accord- 
ance with  a  classified  price  plan  based 
on  actual  utilization  of  the  milk. 

The   variation   in  pay  prices   among 
handlers  and  the  absence  of  a  classifi- 
cation plan  have  caused  market  insta- 
bility.    Some  Suburban  handlers  follow 
the  practice  of  maintataing  a  regular 
supply  of  milk  from  dairy  farmers  during 
flush  production  months  which  is  close 
to   their  Class   I   sales.     During   other 
months,    when   production   is  relatively 
short   in  relation   to   Class   I   demand, 
these  handlers  purchase  supplemental 
supplies  from  other  markets  on  an  op- 
portunity basis.     Other  handlers  follow 
the  practice  of  maintaining  a  supply  of 
milk  from  dairy  farmers  during  short 
production   months   which   is   close  to 
their  Class  I  demand,  and.  consequently, 
must  market  at  surplus  value  concomi- 
tant  excess   receipts    during    the   flush 
production  months.    Handlers  who  op- 
erate under  both  types  of  procurement 
policies    pay    to    dairy    farmers    prices 
which  are  generally  based  upon  the  St. 
Louis   uniform  price   without  regard  to 
utilization.    Accordingly,  those  handlers 
who  have  a  relatively  high  Class  I  utili- 
zation of  producer  milk  have  a  competi- 
tive advantage  over  those  handlers  with 
a  low  Class  I  utilization  because  they 
pay  to  dairy  farmers  a  price  which  is 
less  than  the  use  value  of  their  milk. 

Most  of  the  plants  in  the  Suburt«in 
area  are  engaged  primarily  in  the  distri- 
bution of  Class  I  milk.  Since  prices  paid 
to  dairy  farmers  are  not  determined  on 
the  basis  of  a  classified  pricing  plan, 


the  farmers  have  no  assurance  that  they 
are  receiving  full  utilization  value  of 
their  milk.  Without  a  classified  pricing 
plan,  dairy  farmers  may  be  paid  manu- 
facturing prices  for  a  portion  of  their 
milk  which  is  actually  disposed  of  for 
fluid  consumption.  This  condition  has 
caused  unrest  and  created  doubt  among 
farmers  which  contributes  to  market 
instability. 

Some  handlers  distributing  milk  in 
the  Suburban  marketing  area  will  not 
permit  agents  of  the  two  bargaining  as- 
sociations to  check  weights  and  butter- 
fat  content  of  deliveries  of  members' 
milk  and  will  not  bargain  with  coopera- 
tives relative  to  charges  for  hauling 
members'  milk  from  the  farm  to  the 
receiving  plant.  Such  conditions  con- 
tribute to  market  instability. 

It  is  concluded  that  a  Federal  milk 
marketing  order  in  the  Suburban  St. 
Louis  marketing  area  is  necessary  in 
order  to  assure  orderly  marketing  con- 
ditions by   providing: 

(a)  A  regular  and  definitive  method 
for  determining  prices  to  producers  at 
levels  contemplated  imder  the  Agricul- 
tural Marketing  Agreement  Act; 

(b)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  utUization  made  of  the 
milk; 

(c)  An  impartial  audit  of  handlers' 
receipts  and  utilization  to  insure  uni- 
form prices  for  milk  received; 

(d)  A  means  of  insuring  accurate 
weights  and  butterf at  tests  of  milk ; 

(ei  Uniform  returns  to  producers 
supplying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  for  sale  of  reserve  milk  which  is 
in  excess  of  the  demand  for  fiuid  milk  • 
and 

(t)  Marketwide  information  on  re- 
ceipts, sales  and  other  data  relating  to 
milk  marketing  in  the  area. 

<3)  Order  provisions— (a)  Scope  of 
regulation.  The  scope  of  regulation  is 
made  specific  by  providing  appropriate 
definitions  of  the  terms  "marketing 
area",  "producer",  "handler",  -pool 
Panf.  -other  source  milk",  and  such 
other  definitions  as  are  necessary  to 
describe  the  incidence  of  order 
regulation. 

1.  Marketing     area.     The     Suburban 
St.  Louis  marketing  area  should  include 
all  the  territory  within  the  Illinois  coun- 
ues  of  Bond.  Calhoun.  Clinton.  Pavette 
Pranklm,    Greene,    Jack.son.    Jefferson! 
Jersey.    Macoupin,    Madison.    Marion 
Monroe.  Montgomery,  Perry.  Randolph! 
vvashington,  Williamson,  and  such  parts 
Of  St^  Clair  County  as  are  not  already 
V-^,^  ^  ^^^  ^^  ^^i'5  marketing  area 
Ail  local,  state  and  Federal  reservations 
and    installations    located    within    this 
described  territory  should  be  part  of  the 
marketing  area. 

Tlie  sanitary  requirements  applicable 
lor  Grade  A  milk  produced  for  fiuid  dis- 
tribution throughout  the  marketing  area 
are  patterned  according  to  a  U.S.  Public 
tiealth  Ordinance  and  Code.  Milk 
meeting  the  sanitary  requirements  of  the 
ciiy  of  St.  Louis  is  accepted  for  distri- 
oution  in  Illinois.  While  milk  meeting 
tne  sanitary  requirements  of  the  State 
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of  Illinois  is  not  necessarily  acceptable 
for  distribution  in  St.  Louis,  it  may  be 
distributed  throughout  the  proposed 
marketing  area. 

According  to  the  United  States  Census 
the   1950  population  of   the  marketing 
area  herein  provided  was  about  705,000 
The  population  of  this  area  has  increased 
significantly  since  1950. 

The  Suburban  marketing  area  Includes 
the  19  counties  which  were  proposed  and 
supported  by  the  various  interested 
parties.  For  analytical  convenience  the 
19  counties  may  be  divided  into  three 
groups. 

The  first  group,  hereinafter  referred 
to  as  the  central  group,  would   consist 
of  nine  counUes.  including  Bond.  Clin- 
ton. Jefferson,  Madison.  Marion.  Monroe 
Randolph.   St.   Clair   and   Washington' 
Within  the  central  group  almost  all  of 
the  Class  I  sales  are  distributed  from 
plants  regulated  under  the  St.  Louis  or- 
der,   from    unregulated    plants    located 
within  one  of  the  named  counties,  and 
from    plants    located    in    surrounding 
Illinois  counties  or  at  Mattoon.  Illinois 
The  percent  of  total  Class  I  sales  sold 
in  each  county  included  in  the  central 
group  by  handlers  fully  regulated  under 
the  St.  Louis  order  ranges  from  approx- 
imately 18  percent  in  Jefferson  to  about 
60  percent  in  Monroe.     All  distributing 
plants  located  in  the  central  group  and 
several   plants   located    in   surrounding 
counUes  would  be  pool  plants  because 
of  the  volume  of  sales  distributed  within 
the  central  group. 

The  second  group,  hereinafter  referred 
to  as  the  southern  group,  would  consist 
of  Franklin.  Jackson,  Perry  and  Wil- 
liamson Counties  which  are  located  south 
of  the  previously  mentioned  central 
group.  St.  Louis  handlers  supply  from 
20  to  30  percent  of  total  Class  I  sales  in 
each  of  the  four  counties.  Handlers 
whose  plants  would  be  regulated  by  the 
Suburban  order  because  of  sales  in  the 
central  group  sell  most  of  the  remaining 
Class  I  sales  in  the  southern  group. 

Three  additional  plants,  however 
would  be  subject  to  full  regulation  by 
virtue  of  Class  I  sales  in  the  southern 
group.  About  5  percent  of  total  Class  I 
sales  from  one  of  these  plants  is  dis- 
tributed in  one  of  the  counties  included 
in  the  central  group  and  the  remainder 
in  the  southern  group.  This  plant  re- 
ceives its  full  supply  of  milk  from  a 
supply  plant  located  at  Carbondale,  Illi- 
nois. The  other  two  plants  do  not  dis- 
tribute milk  in  the  central  group.  One 
of  these  has  distribution  only  within  the 
confines  of  the  southern  group  and  also 
receives  a  fuU  supply  of  milk  from  the 
supply  plant  located  at  Carbondale.  The 
record  is  not  clear  as  to  the  extent  of  the 
distribution  area  of  the  other;  however, 
such  plant  sells  between  25  and  50  per- 
cent of  its  total  Class  I  sales  within  the 
southern  group. 

The  third  group  of  counties,  herein- 
after referred  to  as  the  northern  group 
would  consist  of  Calhoun,  Greene.  Jer- 
sey. Macoupin,  Montgomery  and  Pavette, 
which  are  located  north  of  the  central 
group.  Several  handlers  who  operate 
plants  which  would  be  regulated  because 
of  the  volume  of  sales  in  the  central 
group,  if  the  group  alone  was  to  be  in- 


cluded in  the  marketing  area  distribute 
milk  in  counties  included  in  this  north - 
em  group.    One  such  handler,  a  coopera- 
tive association  which  operates  a  plant 
located  at  CarlinviUe  within  the  north- 
ern group,  distributes  approximately  65 
percent  of  this  plant  s  total  Class  I  sales 
within  the  central  group  and  the  remain- 
ing 35  percent  in  the  northern  group 
Another  handler  whose  plant  is  located 
at  Edwardsville  within  the  central  group 
disposes  of  approximately  10  percent  of 
his  total  Class  I  sales  within  the  north- 
ern group.    A  distributing  plant  at  Mat- 
toon.  Illinois,  which  distributes  approxi- 
mately 22  percent  of  its  total  Class  I 
sales  within   the  central  and  southern 
groups,  distributes  about  11  percent  of 
its  total  sales  in  three  counties  of  the 
northern  group. 

It    is    estimated    that    handlers    who 
either  are  regulated  under  the  St  Louis 
order  or  would  be  regulated  under  the 
Suburban  order,  because  of  sales  in  the 
central  and  southern  groups,  distribute 
at  least  60  percent  of  aU  Class  I  sales 
in  Fayette  County.    Suburban  handlers 
make  the  majority  of  Class  I  sales  in 
Calhoun,  Greene,  Jersey,  and  Macoupin 
Counties.    The  exclusion  of  these  coun- 
ties from  the  Suburban  market  would 
give   unregulated   handlers    a   cost   ad- 
vantage in  the  procurement  of  milk  as 
compared  with  regulated  handlers   and 
could  contribute  to  an  unjustifiable  loss 
by  Suburban  producers  of  part  of  their 
Class   I  market.      Therefore,   since   the 
majority  of  Class  I  sales  in  these  coun- 
ties would  be  by  regulated  handlers,  the 
five     counties     of     Calhoun,     Fayette 
Greene,  Jersey  and  Macoupin  should  be 
included  as  part  of  the  Suburban  mar- 
keting area. 

A  handler  with  a  plant  located  at 
Litchfield  in  Montgcmery  County  Is  the 
largest  distributor  of  milk  In  that  county 
If  this  county  were  excluded,  his  plant 
would  still  be  fuUy  regulated  under  the 
terms  of  the  Suburban  order  because  the 
volume  of  Class  I  milk  distributed  from 
the  plant  into  other  counties  included  in 
the  marketing  area  Is  in  excess  of  the 
minimum  pooling  requirement.  There- 
fore, the  majority  of  sales  in  Mont- 
gomery County  would  be  from  regu- 
lated plants.  Accordingly.  Montgomery 
County  should  also  be  included. 

Several  handlers  operating  distribut- 
ing plants  located  north  and  east  of  the 
marketing  area  distribute  a  relatively 
small  volume  of  Class  I  sales  within  the 
marketing  area  and  would  be  partially 
regulated  by  the  order.  It  is  noted  that 
the  primary  distribution  area  of  most 
such  plants  has  been  proposed  as  the 
marketing  area  of  a  Central  Illinois 
order.  No  decision  has  been  reached  as 
a  result  of  the  hearing  held  on  this 
matter.  In  r  ny  event,  such  plants  would 
not  be  disadvantaged  in  the  competition 
for  sales  in  view  of  the  options  provided 
for  handlers  operating  these  plants  to 
pay  either  compensatory  payments  or 
the  use  value  of  their  milk  to  dairy 
farmers  dehvering  to  such  plants. 

To  summarize,  the  19-county  area 
forms  a  distinct  milk  marketing  area. 
With  two  exceptions.  It  covers  most  of 
the  sales  territories  served  by  the  plants 
which   would   be  fully  regulated  here- 


m  !i 


2844 

under  and  the  lUinois  counties  within 
which  St.  Louis  handlers  distribute  milk. 
The  two  exceptions  are  the  plants  at 
Mattoon  and  Hanisburg.  Illinois,  which 
are  located  outside  the  proposed  area  as 
described  in  the  notice  of  hearing.  No 
smaller  marketing  area  would  so  well 
encompass  the  sales  areas  of  the  han- 
dlers to  be  regulated  and  minimize  the 
involvement  of  handlers  whose  major 
Class  I  business  is  elsewhere.  Therefore, 
In  order  to  remove  any  competitive  dis- 
advantage in  the  procurement  of  milk  by 
regulated  handlers  and  unreasonable  ex- 
posure to  the  loss  of  a  Class  I  market  by 
dairy  farmers  delivering  to  these  han- 
dlers, the  19  counties  (not  including  that 
part  of  St.  Clah-  County  which  is  a  part 
of  the  St.  Louis  marketing  area) ,  should 
be  the  Suburban  St.  Louis  marketing 
area. 

2.  Producer.     The    term     "producer" 
should  include  dairy  farmers  who  regu- 
larly provide  Grade  A  milk  to  pool  plants 
for  fluid  consumption  in  the  marketing 
area.    Accordingly,    the    definition    of 
"producer"  should   distinguish  between 
those  farmers  who  produce  milk  in  com- 
pliance with  the  sanitary  requirements 
of  a  fluid  market  and  other  dairy  farmers 
whose  milk  is  qualified  only  for  use  in 
maniifactured  dairy  products.    Milk  in- 
tended   for   fluid    consumption    in   the 
Suburban  marketing  area  is  required  to 
be  produced  in  compliance  with  specific 
health  standards,  but  it  is  not  necessary 
ttiat  such  approval  of  sanitary  practices 
be   given    by    local   health    authorities 
Sanitary  approval  by  Government  au- 
thorities at  installations  under  their  su- 
pervision also  would   be  considered  as 
satisfying  the  health  approval  provision 
The  qualification  of  a  farmer  as  a 
producer  should  be  established  primarily 
on  receipt  of  his  milk  at  a  plant  which 
Is  substantially  supplying  the  marketing 
area.     (Such  plants  are  hereinafter  de- 
fined as  "pool  plants". )    Producer  should 
also  include  those  dairy  farmers  whose 
milk  is  temporarily  diverted  from  a  pool 
plant  to  a  nonpool  plant  either  by  a  pool 
plant  operator  or  by  a  cooperative  asso- 
ciation.   The  milk  so  diverted  would  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  it  was  diverted.     This 
provision  will  accommodate  the  most  ef- 
ficient handling  of  milk  which  serves  as 
the  reserve  for  the  market.    However 
to  obviate  the  possibility  that  unUmited 
diversion  would  encourage  handlers  to 
add  producers  in  excess  of  those  needed 
to  supply  the  fluid  requirements  of  the 
market  and  the  necessary  reserve,  a  limit 
should  be  placed  on  the  diversion  privi- 
lege.  Therefore,  diversion  should  be  lim- 
ited to  10  days'  production  during  each 
or  the  months  of  August  through  Feb- 
ruary.   In .  recognition  of  the  seasonal 
aspects  of  production  and  fluid  consump- 
tion, no  diversion  limitation  should  ap- 
ply in  other  months.    Should  more  than 
10  days'  production  of  a  particular  dairy 
farmer  be  diverted  during  each  of  the 
months   of   August   through   February 
tnat  dairy  farmer  should  be  a  producer 
durmg  the  month  for  that  milk  delivered 
directly  to  a  pool  plant  and  that  milk 
diverted  to  the  extent  of  10  days'  pro- 
duction. *^ 

oK^S*^^"    proposed    that    (!iversion 
Should  be  performed  only  by  coopera- 
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tive  associations.  It  is  not  necessary  for 
market  stability  to  so  restrict  the  diver- 
sion privilege.  Certain  proprietary  han- 
dlers receive  milk  from  farmers  who  are 
not  members  of  an  association.  Farms 
of  nonmember  producers  may  be  so  lo- 
cated in  relation  to  a  nonpool  plant 
which  has  manufacturing  facilities  that 
they  would  be  the  producers  whose  milk 
could  be  most  efliciently  diverted. 

It  was  proposed  that  cooperatives  be 
permitted  to  divert  milk  between  pool 
plants  in  order  to  facilitate  the  alloca- 
tion of  producer  milk  between  plants  in 
relation  to  the  Class  I  needs  of  the  re- 
spective plants.  This  is  denied.  Under 
certain  conditions,  a  cooperative  asso- 
ciation may  be  the  handler  on  bulk  tank 
milk.  (The  findings  and  conclusions 
relative  to  this  issue  will  be  found  in 
that  part  of  the  decision  devoted  to  the 
definition  of  "handler".)  Thus,  flexi- 
bility in  allocating  producer  milk  is  pro- 
vided without  necessitating  inter-pool 
plant  diversion. 

A  "dairy  farmer   for  other  markets" 
should   be  defined   as  any  farmer  who 
formerly  delivered  milk  to  a  pool  plant 
but  who  delivered  his  production  to  an- 
other market  during  those  months  when 
the  Suburban  market  was  most  in  need 
of  milk  and  who  resumed  deliveries  to 
the  Suburban  market  during  flush  pro- 
duction months  when  his  milk  was  no 
longer  needed  for  Class  I  purposes  on  the 
other  market.    The  milk  of  such  farmers 
could  only  be  used  for  manufacturing 
purposes  during  these  flush  months,  thus 
contributing  to  a  lower  uniform  price  for 
those  producers  who  have  assumed  the 
responsibility  of  regularly  supplying  the 
market.    This  circumstance  would  tend 
to  place  on  Suburban  producers  the  un- 
warranted burden  of  carrying  the  sur- 
plus of  other  Class  I  markets  without  a 
compensating   participation   in   class  I 
sales. 

A  "dairy  farmer  for  other  markets" 
should  be  excluded  from  -producer" 
status  and  milk  received  at  pool  plants 
from  such  farmers  would  be  other  source 
milk.  (CH;her  source  milk  is  defined 
subsequently.) 

This  method  of  dealing  with  dairy 
farmers  who  supply  milk  to  the  market 
on  an  opportunity  basis  will  not  dis- 
courage the  entrance  of  new  producers 
to  the  market.  Its  application  will  be 
limited  to  those  dairy  farmers  who  shift 
from  the  Suburban  market  to  another 
market  during  short  production  months 
and  shift  back  to  the  Suburban  market 
during  the  following  flush  production 
months. 

3.  Pool  plant.  Generally,  there  are 
two  categories  of  milk  plants  function- 
ing in  the  Suburban  market.  In  one 
category  are  plants  from  which  packaged 
Class  I  products  are  distributed  in  the 
marketing  area.  For  discussion  pui-- 
poses,  such  plants  will  be  referred  to  as 
distributing  plants.  In  the  other  cate- 
gory are  plants  at  which  milk  is  received 
from  dairy  farmers,  commingled  and 
shipped  to  other  plants  for  further  proc- 
essing and  distribution.  Such  plants 
will  be  referred  to  as  supply  plants 

Of  plants  from  which  Class  I  milk  may 
be  distributed  in  the  marketing  area  it 
IS  necessary  to  distinguish  between  those 
which  are  primarily  engaged  in  Class  I 


distribution   and   those  which   are  not 
A  plant  from  which  more  than  50  per- 
cent  of  the  receipts  of  milk  from  Grade 
A  dairy  farmers  is  used  for  manufac. 
turlng  purposes  is  not  primarily  engaged 
in  Class  I  distribution.    All  of  the  dis- 
tnbuting     plants     presently     associated 
with  the  Suburban  market  dispose  of  as 
Class  I  milk  considerably  more  than  half 
of  the  Grade  A  milk  received  from  dairy 
farmers.     There  is,  therefore,   no  need 
to  include  in  the  marketwide  pool  plant« 
from  which  less  than  half  of  such  re- 
ceipts is  distributed  as  Class  I  milk.    In- 
elusion  of  such  plants  in  the  pool  would 
result  in  an  uneconomic  dissipation  of 
the  return  for  Class  I  milk  which  is  in- 
tended  to  assure  an  adequate  supply  of 
milk  for  the  market.    This  would  not  be 
in  the  public  interest  or  promote  orderly 
marketing.  ' 

Only  those  distributing  plants  from 
which  a  substantial  proportion  of  Class 
I  sales  are  made  in  the  Suburban  area 
should  be  fully  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  The  in- 
clusion in  the  pool  of  plants  from  which 
only  a  minor  share  of  their  total  Class  I 
sales  is  distributed  in  the  market  would 
impose  a  hardship  on  handlers  operating 
these  plants,  since  it  would  place  them  at 
a  competitive  disadvantage  in  their  pri- 
mary sales  teiTitories  where  they  com- 
pete  with  unregulated  handlers  for  the 
major  share  of  their  business.  Accord- 
ingly, it  is  appropriate  to  include  in  the 
pool  only  those  distributing  plants  from 
which  not  less  than  20  percent  of  their 
total  Class  I  business  is  disposed  of  in 
the  marketing  area. 

There  are  at  least  two  plants  from 
which  routes  are  operated  in  the  mar- 
keting area  that  receive  no  milk  from 
producers.     Their  total  supply  of  milk 
IS  received  from  a  supply  plant.     Milk 
received  at  the  supply  plant  which  is  not 
disposed  of  as  Class  I  is  used  for  manu- 
facturing purposes.     At  all   other  dis- 
tnbutmg  plants  operating  in  the  area 
milk  IS  received  directly  from  producers! 
However,  at  most  distributing  plants,  the 
volume  of  milk  from  producers  is  insuffi- 
cient to  meet  Class  I  demands  except  in 
the  flush  production  months.     Operators 
of  these  plants  purchase  supplemental 
milk  from  plants  located  in  Illinois,  Iowa, 
and   Wisconsin   and   from   at   least  one 
plant  regulated  under  the  St.  Louis  Fed- 
eral order. 

Supply  plants  from  which  a  substan- 
tial portion  of  their  receipts  of  milk  from 
dairy  farmers  is  regularly  shipped  to 
Suburban  distributing  plants  are  clearly 
associated  with  the  market  and  their 
producers  should  participate  in  the  pool. 
Supply  plants  from  which  incidental  or 
minor  quantities  of  milk  are  shipped  to 
Suburban  distributing  plants  are  not  pri- 
nianly  associated  with  the  market  and 
should  not  participate  in  the  pool.  The 
status  of  milk  received  from  such  plants 
IS  covered  subsequently  under  the  head- 
ing. "Provisions  with  respect  to  unpriced 
milk". 

The  pool  or  nonpool  status  of  supply 
plants  should  depend  upon  actual  ship- 
ments to  distributing  pool  plants  rather 
than  upon  the  "resei-ve  supply  credit" 
technique.  In  essence,  reserve  supply 
credit  would  be  earned  by  supplv  plants 
If  their  milk  is  actually  used  at  distribut- 
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ing  plants  for  bottling  pui-poses.  Pro- 
ponents testified  that  the  "reserve  sup- 
ply credit"  method  of  qualifying  supply 
plants  is  essential  to  avoid  uneconomic 
movements  of  milk. 

Other  provisions  of  the  order  can  more 
appropriately  be  relied  upon  to  achieve 
this  same  objective.  Location  adjust- 
ments are  allowed  only  on  those  quanti- 
ties of  milk  from  supply  plants  that  are 
actually  usea  for  Class  I  purposes.  Any 
quantities  of  milk  shipped  in  excess  of 
bottling  requirements  must  be  trans- 
fen-ed  at  handler's  expense.  This  serves 
as  one  impediment  to  the  shipment  of 
unnecessary  quantities  of  milk  to  dis- 
tributing plants.  The  level  of  the  Class 
n  price  is  also  an  important  factor  in  the 
desire  of  supply  plant  operators  to  asso- 
ciate unduly  large  volumes  of  milk  with 
the  market. 

Difficulties  inherent  in  the  operation 
of  the  proposed  reserve  supply  credit  de- 
vice include  the  fact  that  supply  plant 
operators  cannot  be  sure  if  they  are  qual- 
ifying in  any  given  month.    The  amount 
of  credit  would  be  affected  by  unpredict- 
able fluctuations  in  sales  at  distributing 
plants,  and.  perhaps  more  importantly, 
from  unpredictable   fluctuations   in   re- 
ceipts from  producers  at  both  the  distrib- 
uting plants  and  supply  plants.    The  "re- 
serve   supply     credit"     method     would 
require  operators  of  supply  plants  to  be 
unduly  conservative  in  developing  sup- 
plies  of    milk    for    the    relatively    short 
Suburban  market  even  though  the  prices 
provided  herein  may  be  adequate  to  at- 
tract additional  producers. 

It  is  concluded   that   a   supply   plant 
should  be  considered  as  a  regular  .source 
of  supply  for  the  market  if  shipments  to 
distributing  plants  are  equal  to  not  less 
than   50    percent    of    the    receipts    from 
dairy  farmers  who  meet  the  inspection 
requirements    described    in    connection 
with    "producer"    during    each    of    the 
months  of  August  through  January.     It 
should  aLso  be  required  that  the  distrib- 
uting   plants    to    which    such    milk    is 
shipped   be  primarily  engaged  in  fluid 
milk  distribution  rather  than  in  manu- 
facturing operations.     This  can  be  ob- 
jectively measured  by  requiring  that  at 
the  distributing   plants.   50   percent   or 
more  of  the  total  Grade  A  receipts  be 
used  for  Class  I  purposes.    In  the  recom- 
mended   decision    this    "half-fluid"    re- 
quirement was  included  directly  in  the 
denmtion  of  distributing  plant.     How- 
ever, in  the  exceptions  it  was  empha- 
sized that  certain  plants  serve  as  sur- 
plus disposal  outlets  for  other  handlers 
Who  have   only   limited   manufacturing 
lacilities.    Under  the  revised  deflnition  of 
pool  plant  provided  herein,  the  surplus 
disposal  plants  will  be  able  to  accommo- 
date unlimited  quantities  of  milk  from 
other    distributing    plants    without    af- 
fecting their  own  pool  status.     Supply 
Plants  which  so  qualify  as  pool  plants 
during  the  months  of  August  through 
January  should  be  allowed  to  maintain 
pool  status,   if  the  operator  so  desires, 
dunnt,'  the  following  months  of  February 
throuKh  July  even  though,  in  any  of  such 
months,  he  may  ship  to  the  market  less 
than  the  minimum  percentage.   This  will 
accommodate  the  economical  handling 
Of    seasonal     reserve     supplies     which 
No.  66 3  t    •* 


.    FEDERAL   REGISTER 

normally  would  not  be  needed  by  dis- 
tributing plants  during  the  spring  and 
early  summer  months. 

Since  this  order  may  become  effective 
during  a  month  following  the  start  of  the 
fall  qualifying  period,  a  handler  may  pool 
a  supply  plant  during  the  flush  produc- 
tion months  of  1960  if  his  plant  func- 
tioned as  a  significant  source  of  milk 
supply  for  the  market  during  the  pre- 
ceding short  production  months.  To  this 
end,  for  each  month  from  the  effective 
date  of  this  order  through  July  1960 
a  supply  plant  may  be  a  pool  plant  if  the 
operator  of  the  supply  plant  furnishes 
proof  that  50  percent  of  receipts  of  ap- 
proved milk  of  dairy  farmers  during  the 
preceding  period  of  August  through  Jan- 
uary was  shipped  to  distributing  plants 
which  are  pool  plants. 

Certain  plants  which  otherwise  would 
qualify  as  pool  plants  by  meeting  the 
appropriate  shipping  percentages  should 
be  exempt  from  the  pooling  provisions 
of  the  order.  Such  exemption  should 
cover  plants  which  would  be  subject  to 
the  pooling  and  other  provisions  of  an- 
other Federal  order  when  a  larger  vol- 
ume of  milk  is  involved  with  the  other 
order  market  than  is  involved  with  the 
Suburban  market. 

4.  Handler.    "Handler"  is  a  term  de- 
signed   to   cover    all   persons   operating 
plants  or  otherwise  having  responsibil- 
ity  with    respect   to    the   marketing    of 
milk  in  the  area.     The  handler  is  the 
person  who  receives  milk  from  producers 
and  is  responsible  for  reporting  the  re- 
ceipts anfl  utilization  of  milk  and  pay- 
ment therefor.     It  includes  <ai   persons 
operating  pool  plants.  (b»  persons  oper- 
ating nonpool  plants  from  which  Class 
I  milk  is  distributed  on  routes  in  the 
marketing  area.   <c)   a  cooperative  asso- 
ciation with  respect  to  milk  diverted  to 
a  nonpool  plant,  and  (d)  a  cooperative 
association    with    respect    to    members- 
milk  which  is  delivered  to  a  pool  plant 
in  a  tank  truck  owned  and  operated  by 
or  under  contract  to.  the  a.ssociation  if 
the  association  gives  prior  notice  to  the 
market  administrator  and  the  plant  op- 
erator of  its  intention  to  be  the  handler 
for  such  milk. 

Proponents  proposed  that  a  coopera- 
tive association  be  permitted,  under  cer- 
tain conditions,  to  be  the  handler  on  bulk 
tank  and  can  milk  which  is  moved  from 
the  farm  to  pool  plants  which  are  not 
operated  by  the  association. 

Designation  of  a  bargaining -type  co- 
operative a.ssociation  as  the  handler  of 
bulk  tank  milk  will  assist  the  two  bar- 
gaining associations  in  the  efficient  dis- 
tribution of  the  available  milk  supply 
according  to  the  needs  of  the  various 
pool  distribution  plants.  In  some  in- 
stances, the  same  tank  truck  load  of  milk 
may  be  split  between  two  or  more  pool 
plants;  and  in  other  instances,  two  or 
more  pool  plants  may  receive  the  entire 
tank  truck  load  on  different  davs  during 
the  same  month. 

In  the  case  of  member  farmers  who 
market  their  milk  in  bulk  tanks,  weight 
readings  and  butterfat  samples  will  be 
taken  at  the  farm  by  persons  responsible 
to  a  cooperative  association  and  it  there- 
fore follows  that  the  cooperative  associa- 
tion will  be  held  responsible  to  the  pool 
for  the  receipt  of  such  milk.    In  the  case 
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of  dairy  farmers  who  market  their  milk 
in  cans,  weight  readings  and  butterfat 
tests  are  taken  at  the  receiving  plant 
where  individual  cans  of  milk  of  the  same 
dairy  farmer  are  dumped  and  com- 
mingled and,  accordingly,  the  pool  plant 
is  held  responsible  for  the  milk  receipt. 
In  view  of  the  difficulties  involved,  it 
would  not  be  in  the  best  interest  of 
orderly  marketing  to  permit  or  require  a 
cooperative  association  to  be  the  handler 
and  account  to  the  pool  for  can  milk 
received  at  a  pool  plant  not  operated  by 
the  association. 

It  is  necessary  that  the  market  admin- 
istrator be  able  to  establish  the  responsi- 
bility for  milk  received  and,  therefore, 
the  cooperative  association  which  intends 
to  be  the  handler  for  bulk  tank  milk  is 
required  to  so  notify  the  market  adminis- 
trator. Otherwise,  the  handler  at  whose 
pool  plant  the  milk  is  received  must  be 
held  accountable  for  it  and  responsible 
for  payments  to  producers.  It  follows 
that  the  as.'^ociation  also  will  notify  the 
operator  of  the  pool  plant  that  it  intends 
to  be  the  handler  for  the  milk. 

When  a  cooperative  association  is  the 
handler  for  bulk  tank  delivered  to  the 
pool  plant  of  another  handler  the  trans- 
action constitutes  an  interhandler  trans- 
fer.   In  order  to  avoid  misunderstanding 
concerning    the    classification    of    such 
transactions,   the  order  should   provide 
for   pro   rata   classification   at   the   pool 
plant  of  bulk  tank  milk  of  which  the  as- 
sociation is  a  handler.     Such  classifica- 
tion would  be  automatically  subject  to 
audit  adjustment.    This  method  will  also 
expedite  the  associations  report  of  re- 
ceipts and  utilization.     The  pool  plant 
handler  would  be  required  to  pay  the  as- 
sociation  the  class  prices  for  milk   re- 
ceived   and    classified    in    this    manner. 
The  association,  in  turn,  would  be  re- 
quired to  settle  with  the  pool  through 
the    producer-settlement    fund    and    to 
settle  with  the  market  administrator  for 
the   administrative  expense   assessment 
on  the  milk. 

5.  The  term  "producer-handler"  would 
apply  to  any  person  who  produces  milk 
on  his  own  farm  and  operates  a  plant 
from  which  milk  is  distributed  in  the 
marketing  area,  but  receives  no  milk 
from  sources  other  than  his  own  farm 
or  from  pool  plants. 

The  milk  produced  by  a  producer-han- 
dler on  his  own  farm  would  be  exempt 
from  the  pooling  requirement  which  ap- 
plies to  other  handlers.  In  view  of  this, 
it  is  necessary  in  the  interest  of  orderly 
marketing  that  the  term  cover  a  partic- 
ular type  of  operation.  A  handler  whose 
milk  supply  is  obtained  entirely  from  his 
own  farm  production  and  from  pool 
plants  would  qualify  as  a  producer-han- 
dler, and  any  handler  who  obtains  part 
of  his  milk  supply  from  another  dairy 
farmer  or  from  nonpool  plants  would  not 
so  qualify. 

Only  two  producer-handlers  are  cur- 
rently distributing  class  I  milk  in  the 
Suburban  marketing  area  and  their 
competitive  impact  on  other  handlers 
and  on  other  dairy  farmers  is  not  con- 
tributing to  instabihty  at  the  present 
time.  Under  these  circumstances  mar- 
ket stability  would  not  be  endangered  if 
such  operators- purchased  needed  supple- 
mental supplies  of  milk  from  pool  sources 
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and  disposed  of  surplus  milk  to  pool 
sources  provided  appropriate  conditions 
are  applied.  The  order  should  provide 
that  transfers  of  milk  to  producer-han- 
dlers from  pool  plants  should  be  a  Class  I 
disposition  by  the  transferor-handler; 
and  receipts  of  milk  at  i)ool  plants  from 
producer-handlers  should  be  other  source 
milk.  Such  classification  is  appropriate 
otherwise  producers  would  be  forced  to 
assume  the  reserve  supply  of  producer- 
handlers  without  a  compensating  share 
of  Class  I  sales. 

The  exemption  of  producer-handlers 
from  pooling  may  provide  incentive  for 
Individuals  to  adopt  certain  devices  in 
an  attempt  to  circumvent  the  order's  in- 
tent to  pool  plants  which  receive  milk 
from  other  fanners.  In  order  to  preclude 
the  use  of  such  devices,  the  order  pro- 
vides that  to  be  a  producer-handler  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  all  other  resources 
used  to  produce  milk  as  well  as  the  re- 
sources used  in  the  processing,  pack- 
aging: and  distribution  of  the  milk  be 
at  the  sole  risk  of  the  person  who  claims 
producer-handler  status. 

A  producer-handler  would  be  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  continu- 
ing status  of  such  person  and  facilitate 
verification  of  transactions  with  other 
handlers. 

6.  "Other  source  milk"  is  defined  in 
order  to  distinguish  certain  milk  from 
producer  milk.  It  would  include  milk 
received  at  a  pool  plant  from  nonpool 
sources  and  Class  n  products  from  any 
source  which  are  reprocessed  or  con- 
verted to  another  product  in  the  plant 
during  the  month. 

(b)  The  classification  and  allocation 
Of  milk.  All  milk  and  milk  products  re- 
ceived by  a  handler  should  be  classified 
in  two  classes  according  to  use.  Skim 
milk  and  butterfat  should  be  classified 
separately  in  accordance  with  their  use 
in  Class  I  and  Class  n  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  In  the  same  propor- 
tions as  contained  in  producer  milk  and 
therefore.  It  Is  appropriate  that  they  be 
Classified  separately  according  to  use 
pass  prices,  however,  will  apply  to  each 
hundredweight  of  milk,  and  will  be  ad- 
Justed  by  butterfat  differentials  accord- 
ing to  the  butterfat  content  of  the  milk 
used  in  each  class.    The  skim  milk  and 
butterfat  content  of  milk  products  re- 
ceived and  disposed  of  by  handlers  can 
be  determined  by  recognized  testing  pro- 
cedures.   Some  products  such  as  forti- 
."fled  skim  milk,  condensed  milk,   and 
concentrated   products  present   an  ac- 
counting problem  In  that  some  water 
contained  in  the  milk  used  to  produce 
these  products  has  been  removed.    It  is 
necessary  in  the  case  of  such  products 
to  provide  an  acceptable  means  of  as- 
certamlng  the  amount  of  skim  milk  and 
butterfat  used  to  produce  them.     This 
can  be  established  through  the  use  of 
plant  records  made  avaUable  to  the  mar- 
ket   administrator,    or    by    conversion 
factors. 

1.  Milk  cUuset.  Class  I  milk  would  be 
defined  as  skim  milk  and  butterfat  dis- 
posed of  in  those  milk  products  which 
are  now  required  by  health  authorities 
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having  jurisdication  in  the  marketing 
area  to  be  made  from  milk  from  approved 
soiirces.  The  extra  cost  of  getting  Grade 
A  quality  milk  produced  and  delivered 
to  the  market  in  the  condition  and 
quantities  required  makes  it  necessary 
to  provide  a  price  for  milk  used  as  Class 
I  higher  than  the  price  for  uninspected 
milk  which  is  used  for  manufacturing 
purposes. 

More  specifically.  Class  I  should  be 
defined  to  include  all  skim  milk  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  concentrated  milk,  milk 
drinks  (plain  or  flavored),  cream  (sweet 
or  sour)  and  any  mixture  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog,  aerated  cream  products 
and  sterilized  products  packaged  in 
hermetically  sealed  containers). 

Class  I  products  which  contain  con- 
centrated skim  milk  solids,  such  as  skim 
milk  drinks  and  buttermilk  to  which 
extra  solids  are  often  added,  or  con- 
centrated whole  milk  disposed  of  in  un- 
sterllized  fresh  form  for  fluid  use  should 
be  included  under  the  Class  I  definition. 
Products  commonly  known  as  evaported 
milk  or  condensed  milk,  which  are  either 
packed  in  hermetically  sealed  containers 
or  are  used  in  the  manufacture  of  other 
milk  products,  should  not  be  considered 
concentrated  milk  and  should  not  be 
classified  as  Class  I. 

It  is  necessary  in  accounting  for  Class 
I  sales  of  fortified,  concentrated  and  re- 
constituted milk  that  the  order  provi- 
sions prevent  the  displacement  of  pro- 
ducer milk  in  Class  I  use.    This  requires 
that  such  disposition  be  accounted  for 
on  the  basis  of  milk  used  to  produce 
such  products,  which  includes  all  water 
originally  associated  with  the  milk  solids 
used.     Fortified,   concentrated   and   re- 
constituted milk  compete  for  the  same 
Class  I  sales  as  whole  milk  or  skim  milk 
and,  if  made  from  other  source  milk, 
could  displace  producer  milk  which  is 
available  for  the  same  purpose.     It  is 
concluded,  therefore,  that  accounting  for 
skim  milk  in  these  Class  I  products  on 
the  basis  of  original  volume,  including 
all  the  water  originally  associated  with 
the  solids,  is  necessary  to  return  to  pro- 
ducers a  value  commensurate  with  the 
use  and  availability  of  their  milk  for 
Class  I  purposes. 

Producers   proposed   classification    as 
Class  I  for  that  skim  milk  and  butterfat 
used  to  produce  "Smetina"  and  "salad 
dressing".    The  record  is  not  clear  as  to 
the  full  ingredients   of   "Smetina"   and 
'salad   dressing-   nor  is  it  clear  as  to 
whether  they  are  distributed  only  from 
plants  processing  dairy  products  or  from 
food  warehouses  as  well.    No  description 
of  either   product   is   contained   in   the 
Grade  A  milk  law  provided  and  adminis- 
tered by  the  State  of  Illinois  which  is 
the  authority  responsible  for  the  mini- 
mum    sanitary     regulations     on     milk 
throughout    the   marketing    area      Ac- 
cordingly,    the     specific     inclusion     of 
"Smetina"    and    "salad    dressing"    as 
Class  I  is  denied. 

Class  II  milk  should  include  all  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  those  specified  as 
Class  I.  including,  but  not  restricted  to 
butter,  cheese,  evaporated  and  condensed 
milk,  nonfat  dry  milk,  cottage  cheese  ice 


cream  mix  and  eggnog.  These  products 
are  not  required  to  be  made  from  Grade 
A  milk. 

Class  n  should  also  include  the  skim 
component  of  any  skim  miik  which  is 
dumped  after  prior  notification  to.  and 
opportunity  for  verification  by.  the  mar- 
ket administrator;  and  skim  milk  and 
butterfat  used  for  livestock  feed  to  the 
extent  that  appropriate  records  of  such 
utilization  are  maintained  by  the  handler. 
Butterfat  and  skim  milk  used  to  pro- 
duce Class  II  products  should  be  con- 
sidered disposed  of  when  so  used.  Han- 
dlers  will  need  to  maintain  stock  records 
of  such  products,  however,  to  permit 
audit  of  the  utilization  by  the  market 
administrator. 

Handlers  have  inventories  of  milk  and 
fluid  milk  products  at  the  beginning  and 
end  of  each  month  which  enter  into  the 
accounting  of  receipts  and  utilization. 
Manufactured  products  on  hand  are  not 
included  in  the  inventory  account  be- 
cause the  milk  used  to  produce  such 
products  will  already  have  been  ac- 
counted for.  Handlers  will  need  to  keep 
records  of  such  manufactured  products 
but  such  products  will  not  be  included  in 
inventories  for  the  purpose  of  accounting 
for  current  receipts. 

Closing  inventory  would  be  accounted 
for  as  Class  II  milk.  Accordingly,  it  Is 
necessary  to  provide  a  proper  method  of 
reclassifying  in  the  following  month,  the 
milk  in  beginniiig  inventory  which  is  used 
for  Class  I  disposition.  The  method  of 
reclassifying  beginning  inventory  would 
be  in  accordance  with  the  general  pro- 
cedure of  giving  precedence  in  Class  I  as- 
signment to  producer  milk  received  dur- 
ing the  month.  Priority  of  Class  I 
assignment  is  then  given  to  receipts  of 
the  handler  in  the  previous  month  from 
other  pool  sources  which  were  priced  as 
Class  II  milk. 

It  may  be  necessary  to  determine  to 
what  extent  in  the  previous  month  other 
source  milk  became  an  inventory  item. 
The  amount  of  beginning  inventory  as- 
signed to  Class  I  milk  but  not  covered  by 
the  reclassification  charge  would  be  sub- 
ject to  compensatory  pajrments.  provided 
that  such  payments  would  not  apply  to 
any  milk  which  has  been  classified  and 
priced  as  Class  I  milk  under  another  Fed- 
eral order. 

Allowance  of  Class  n  classification 
would  be  made  for  a  reasonable  amount 
of  shrinkage  in  recognition  that  there  is 
some  loss  of  skim  milk  and  butterfat  in 
the  processing  and  distribution  of  milk. 
A  shrinkage  allowance  of  up  to  two  per- 
cent received  from  producers  is  provided. 
This  amount  of  shrinkage  allowance  Is 
common  under  Federal  orders  and  official 
notice  is  here  taken  of  a  similar  allow- 
ance in  Federal  Order  3  regulating  the 
handling  of  milk  in  the  St.  Louis.  Mis- 
souri, marketing  area. 

Milk  may  be  received  at  a  pool  plant 
in  tank  trucks  from  other  pool  plants 
and  from  cooperative  associations  in 
their  capacity  as  handlers,  in  this  case 
the  maximum  shrinkage  allowance  of 
2  percent  would  be  allocated  at  the 
rate  of  1.5  percent  to  the  plant  where 
received,  leaving  the  other  0.5  percent 
for  the  shipping  plant  or  cooperative 
association.  This  system  of  applying 
shrinkage     allowance     recognizes     that 
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rdatively  little  shrinkage  occurs  in  the 
receiving  of  milk  and  relatively  more  in 
its  processing,  bottling  and  distribution. 
No  shrinkage  allowance  would  be  al- 
lowed to  the  operator  of  a  pool  plant 
on  producer  milk  diverted  to  a  nonpool 
plant  inasmuch  as  such  milk  is  not 
physically  received  at  the  pool  plant. 

No  shrinkage  would  be  allowed  on 
receipt  of  dairy  products  such  as  butter, 
powder,  cheese,  and  cottage  cheese  curd. 
Since  it  is  not  feasible  to  segregate 
shrinkage  of  other  source  milk  from 
shrinkage  of  producer  milk,  total  shrink- 
age is  prorated  between  the  two  on  the 
basis  of  the  respective  volumes  of  re- 
ceipts. The  amount  prorated  to  the 
producer  milk  would  be  classified  as 
Class  n  utilization  only  up  to  a  total  of 
2  percent.  Any  shrinkage  above  the 
2  percent  maximum  would  be  classi- 
fied as  Class  I  milk.  No  limit  is  neces- 
sary on  shrinkage  of  other  source  milk 
since  such  milk  is  deducted  from  the 
lower  use  classification  under  the  allo- 
cation procedure. 

i.  Transfers.  It  is  necessary  to  estab- 
lish rules  for  the  classification  of  skim 
milk  and  butterfat  which  are  transferred 
or  diverted  from  one  plant  to  another. 

In  the  case  of  skim  milk  and  butter- 
fat used  in  the  production  of  manufac- 
tured milk  products.  Class  II  classifica- 
tion should  be  established  at  the  pool 
plant  where  the  product  is  made.  Pack- 
aged Class  I  products  should  be  classified 
as  Class  I  at  the  transferor  plant. 
Therefore,  the  rules  for  classification 
for  transfers  need  apply  only  to  skim 
milk  and  butterfat  which  are  moved 
in  bulk  fluid  form. 

Milk  products  in  bulk  fluid  form  trans- 
ferred to  another  pool  plant  should  be 
classified  as  Class  I  milk  unless  the  op- 
erator of  each  plant  indicates  in  his 
report  to  the  market  administrator  that 
such  milk  is  to  be  classified  as  Class  II 
and  there  is  sufficient  Class  II  classifi- 
cation available  at  the  transferee  plant 
pursuant  to  the  allocation  procedure 
Class  II  classification,  however,  should 
be  subject  to  the  provision  that  such 
classification  will  result  in  the  maximum 
amount  of  producer  milk  at  both  plants 
bemp  assigned  to  Class  I  milk. 

Milk  products  in  bulk  fiuid  form  may 
also  be  transferred  or  diverted  to  non- 
Pool  plants.     When  diverted,  milk  will 
move  directly  from  the  producers'  farm 
to  the  nonpool  plant.    Most  plants  which 
will  be  pool  plants  under  the  terms  of 
the  Suburban  order  are  located   within 
or  near  the  marketing  area.     However 
one  supply  plant  which  is  located  in  Wis- 
consm  will  become  a  pool  plant.     Ade- 
quate  manufacturing    facilities   are    lo- 
cated within  the  scope  of  arcs  drawn  150 
miles  from  the  main  U.S.  po.st  office  of 
the   cities    of   Alma,    Alton.   Benton   or 
Kea  Bud  to  accommodate  disposition  of 
surplus  by  plants  which  are  located  in 
or  near  the  marketing  area.    A  surplus 
aisposal   area  circumscribed  by  an  arc 
arawn   50   miles   from   its    plant   would 
accommodate  surplus  disposal  problems 
01  any  pool  plant  located  a  considerable 
aistance  from  the  marketing  area     Ad- 
mimstrative     feasibility    requires     that 
tTl         *^  be  set  on   the   area   within 
wnich  the  market  administrator  should 
send  his  staff  to  verify  utilization. 
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Transfers  and   diversions  to  nonpool 
plants  located  within  the  areas  described 
which    are   adequate    to    accommodate 
surplus  disposition  may  be  classified  as 
Class  n  provided  the  following  condi- 
tions are  met:   (D   The  transferring  or 
diverting  handler  claims  classification  in 
Class  II  milk  in  his  regular  report  of  re- 
ceipts and  utilization:   (2i  The  operator 
of  the  nonpool  plant,  if  requested,  makes 
his  books  and  records  available  to  the 
market  administrator  for  the  purpose  of 
venfymg  receipts  and  utilization  of  aU 
milk  in  the  nonpool  plant:  and  (3)   The 
Class  I  milk   -as  defined  in  the  order) 
disposed  of  from  the  nonpool  plant  does 
not  exceed  the  receipts  of  skim  milk  and 
butterfat   in   milk   received   during  the 
month  from  dairy  farmers  approved  to 
supply   Grade   A   milk    and   receipts   in 
consumer    packaged    form    which    are 
priced   as  Class  I  under  this  or  other 
Federal  orders.     If  the  Class  I  disposi- 
tion   from    the    nonpool    plant    exceeds 
such  receipts,  provision  should  be  made 
to  classify  as  Class  I  an  amount  equiva- 
lent to  such  excess. 

The  order  should  not  provide  dupli- 
cation of  Class  I  classification  on  milk 
transferred  to  the  same  nonpool  plant 
from  other  plants  regulated  by  this  and 
other  Federal  orders.  It  is  reasonable 
therefore,  to  assign  receipts  in  packaged 
form  which  are  classified  as  Class  I  under 
any  Federal  order  to  Class  I  disposition 
at  the  nonpool  plant  before  bulk  trans- 
fers are  so  classified.  Bulk  transfers  to 
such  nonpool  plant  which  are  classified 
as  Class  I  should  not  be  less  than  the 
Suburban  market's  pro  rata  share  of  the 
remaining  Class  I  sales  from  such  non- 
pool  plant  This  method  of  classification 
and  proration  of  Cla.ss  I  sales  provide 
equality  of  treatment  among  handlers 
under  the  Suburban  order  as  well  as 
handlers  under  other  Federal  orders  in 
case  of  transfers  to  a  common  nonpool 
plant. 

Milk  transferred  from  a  pool  plant  to 
t^e  plant  of  a  producer-handler  should 
be  Class  I  milk  for  reasons  explained  in 
the  previous  findings  relative  to  pro- 
ducer-handlers Transfers  to  a  pool 
plant  from  a  plant  of  a  producer-handler 
should  be  classified  as  other  source  milk 
and  allocated  accordingly. 

3.  Allocation.  Milk  from  sources 
other  than  pioducers  frequently  will  be 
received  at  pool  plants.  Since  the  order 
applies  class  prices  only  to  producer  milk 
It  is  necessar>-  to  determine  the  classifi- 
cation of  skim  milk  and  butterfat  con- 
tained in  milk  received  from  these  other 
sources. 

In  order  to  insure  the  effectiveness  of 
the  classified  priciiig  program,  producer 
milk  must  have  priority  in  assignment 
to  Class  I  uUlization.  The  allocation  to 
Class  I  and  Class  II  utilization  of  receipts 
from  different  sources  as  set  forth  in  the 
order  will  accomplish,  this  objective. 
The  allocation  should  provide  further 
that  after  setting  aside  the  appropriate 
allowances  for  shrinkage  of  producer 
milk,  skim  milk  and  butterfat  in  other 
source  milk  should  be  subtracted  from 
Class  n  utilization  before  skim  milk  and 
butterfat  contained  in  producer  milk  are 
so  assigned. 

One  exception  should  be  made  to  the 
prior  allocation  to  Class  H  utilization  of 


other  source  milk.    Other  source  milk  in 
packaged   Class  I   form   received   from 
plants  fully  regulated  under  another  Fed- 
eral order  which  are  disposed  of  in  the 
same   packages    as   received    should    be 
subtracted   from  Class  I  utilization   at 
the  receiving  plant.    Plants  which  will  be 
regulated  under  the  proposed  Suburban 
order  regularly  receive  packaged  Class  I 
products   from   plants   regulated    under 
other  Federal   orders.     One   Suburban 
plant  receives  packaged  milk  from  a  St 
Louis  pool  plant  which  milk  is  distrib- 
uted  by  the   Suburban   handler   in   the 
St.  Louis  marketing  area.     Other  Sub- 
uiban  plants  regularly  receive  packaged 
Class  I  products  from  plants  regtilated 
under  another  order.    Since  this  milk  is 
regularly   received   at   Suburban   plants 
from  other  Federal  order  plants,  it  can 
only  be  concluded  that  the  dairy  farm- 
ers supplying  milk  to  the  other  Federal 
order  plants  have  assumed  the  respon- 
sibility of  supplying  the  milk  for  such 
products  and  for  the  reserve  supply  asso- 
ciated therewith.    Therefore,  Suburban 
St.  Louis  producers  who  wiU  not  be  the 
regular  som-ce  of  supply  of  milk  for  such 
products  should  not  receive  priority  of 
classification  to  such  Class  I  disposition 
However,  in  order  to  prevent  abuse  and 
inequities   to   Suburban   producers,    the 
Suburban    order    should    provide    that 
plants  which  receive  packaged  milk  from 
other  Federal   orders  shall  not  receive 
prior  allocation  to  Class  I  for  such  milk 
if  the  same   product  is   processed   and 
packaged  in  containers  of  the  same  type 
and  size  in  the  Suburban  plant  during 
the  month. 

Other  source  bulk  milk  which  is  priced 
and  pooled  as  Class  I  tmder  another  Fed- 
eral order  may  also  be  received  at  pool 
plants.  Such  milk  should  take  priority 
with  respect  to  the  highest  utilization 
over  other  source  milk  not  so  priced  and 
pooled.  This  will  mimmize  compensa- 
tory payments  by  Suburban  handlers  on 
supplemental  milk  purchased  from  un- 
priced sources. 

Receipts  of  milk  from  other  pool  plants 
\\ould  be  subtracted  from  the  class  utili- 
zation to  which  they  are  assigned  pursu- 
ant to  the  transfer  provisions. 

The  sequence  of  subtractions  from 
Class  II  utilization  "except  where  other- 
wise indicated)  to  achieve  proper  assign- 
ment of  Class  I  utilization  to  producer 
milk  should  be  as  follows: 

<li  Allowable  shrinkage  of  producer 
milk; 

|2 1  Receipts  of  packaged  Class  I  prod- 
ucts from  plants  regulated  under  other 
Federal  orders  should  be  subtracted  from 
Class  I  utilization: 

<  3 »  Receipts  of  unpriced  other  source 

milk  : 

'4>  Receipts  of  bulk  other  source  milk 
classified  and  not  priced  as  Class  I  un- 
der another  Federal  order: 

<5i  Receipts  of  bulk  other  source  milk 
classified  and  priced  as  Class  I  under  an- 
other Federal  order; 

'6'   Beginning  inventory; 

<7)  Receipts  from  other  handlers  ac- 
cording to  classification;  and 

<  8  •    Overage. 

The  order  should  not  provide  a  5  per- 
cent assignment  of  producer  milk  to 
Cla.ss  II  utilization  before  the  Class  n 
assignment  of  other  source  milk.    While 
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Suburban  handlers  frequently  find  It 
necessary  to  utilize  as  Class  I  bulk  milk 
received  from  other  sources,  such  other 
source  milk  is  purchased  and  so  used 
only  when  producer  milk  is  insufficient 
for  the  particular  handler's  Class  I  sales. 
Therefore,  It  can  be  concluded  that  the 
other  source  milk  is  a  supplemental 
rather  than  a  regular  dependable  sup- 
ply. 

(c)  The  determination  and  level  of 
class  prices — 1.  Class  I  price.  For  the 
first  18  months,  the  minimum  Class  I 
price  each  month  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
at  plants  located  in  the  "base  zone" 
should  be  the  St.  Louis  Federal  order 
Class  I  price  effective  at  a  pool  plant  lo- 
cated at  ColUnsvllle.  Illinois,  minus  10 
cents.  The  "base  zone"  should  include 
the  counties  of  Clinton,  Franklin,  Jack- 
son, Jefferson,  Madison,  Marion,  Monroe, 
Perry,  Randolph,  Washington.  William- 
son, and  that  part  of  St.  Clair  County 
not  included  in  the  St.  Louis  marketing 
area.  The  minimum  Class  I  price  at 
plants  located  elsewhere  in  the  market- 
ing area  should  be  the  St.  Louis  order 
Class  I  price  at  a  pool  plant  located  at 
Collinsvllle  minus  15  cents. 

Various  Class  I  prices  were  proposed 
for  the  Suburban  order,  all  of  which 
were  tied  to  the  St.  Louis  order  Class  I 
price.  Because  of  the  overlapping  of  the 
Suburban  and  the  St.  Louis  milk  pro- 
curement areas,  the  various  proposals 
were  predicated  on  the  necessity  of 
equating  the  uniform  prices  paid  to  Sub- 
urban producers  with  the  uniform  prices 
paid  to  those  producers  delivering  to 
plants  regiilated  under  the  St.  Louis  or- 
der whose  farms  are  located  in  the  Illi- 
nois portion  of  the  St.  Louis  milkshed. 

Other  factors  must  be  considered 
Primarily,  the  level  of  the  Class  I  price 
must  be  such  as  to  bring  forth  a  regular 
and  dependable  supply  of  Grade  A  milk 
for  the  Suburban  market.  As  corollary 
considerations,  the  Class  I  price  must 
recognize  (a)  the  desirability  of  so  align- 
ing Suburban  and  St.  Louis  Class  I  prices 
to  provide  equity  for  both  groups  of  han- 
dlers and  to  eliminate  the  possible  in- 
equity to  St.  Louis  or  Suburban  producers 
if  one  of  the  respective  Class  I  prices 
is  so  low  in  relation  to  the  other  as  to 
precipitate  the  transfer  of  a  Class  I  mar- 
ket; (b)  the  difference  in  cost  to  Grade 
A  dairy  farmers  in  complying  with  in- 
spection requirements  of  St.  Louis  health 
authorities  as  compared  with  inspection 
requirements  of  Suburban  health  au- 
thorities; and  (c)  the  need  to  align  Sub- 
urban prices  with  prices  in  other  areas 
which  may  serve  as  alternative  sources 
of  supply. 

One  guide  in  determining  the  Class  I 
price  which  will  assure  an  adequate  sup- 
ply of  milk  for  the  Surburban  market  is 
the  historical  price  relationship  between 
St.  Louis  and  Suburban  plants.  As  previ- 
ously stated,  no  uniform  method  of 
calculating  payments  to  dairy  farmers 
has  existed  in  the  Suburban  market 
However.  It  is  possible  to  approximate 
the  average  prices  paid.  Generally 
operators  of  distributing  plants  which 
will  be  regrilated  have  paid  prices  that 
approximate  that  St.  Louis  order  uni- 
form price  at  the  zone  where  their  re- 
spective plante  are  located.    Such  prices 
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have  not  attracted  an  adequate  and  regu- 
lar supply  of  Grade  A  milk  for  the  mar- 
ket from  local  dairy  fanners.  Suburban 
handlers  have  found  It  necessary  to  im- 
port milk  during  approximately  9  months 
of  the  year  to  supplement  deliveries  from 
local  dairy  farmers.  The  supplemental 
milk  is  bought  principally  from  plants 
located  at  Platteville  and  Madison.  Wis- 
consin, and  Cedar  Rapids.  Iowa.  How- 
ever, in  view  of  the  fact  that  the 
compulsory  Illinois  Grade  A  statute  is 
relatively  recent,  it  i§  necessary  to  allow 
a  period  of  time  to  evaluate  supply  re- 
sponse under  these  conditions. 

At  least  four  plants  regulated  by  the 
St.  Louis  order  are  located  within  the 
Suburban  marketing  area  and  one  is 
located  in  Effingham  County  which  lies 
each  of  the  Suburban  area.  Class  I  milk 
from  three  of  these  plants  is  distributed 
in  various  counties  included  in  the  Sub- 
urban marketing  area.  The  three  plants 
one  of  which  is  located  at  Collinsvllle 
are  approximately  the  same  distance 
from  the  city  of  St.  Louis.  Thus.  Col- 
linsvllle will  provide  the  point  of  St. 
Louis  pricing  pursuant  to  which  the  ap- 
propriate Suburban  Class  I  price  may  be 
computed. 

St.    Louis    order   handlers   distribute 
significant  proportions  of  the  total  fluid 
milk  sales  distributed   in   14  of   the   19 
counties  herein  specified  as  the  Subur- 
ban marketing  area.     In  the  spring  of 
1958,  the  magnitude  of  St.  Louis  distri- 
bution ranged  from  a  low  of  approxi- 
mately 20  percent  of  total  Class  I  sales 
in  FrankUn  County  to  a  high  of  approxi- 
mately 60  percent  of  such  sales  in  Mon- 
roe County.    It  is  evident  that  while  the 
St.  Louis  marketing  area  is  the  primary 
market  of  St.  Louis  handlers,  the  magni- 
tude of  sales  in  the  Suburban  market  by 
these  handlers  cannot  be  overlooked  in 
arriving  at  an  appropriate  price  plan 
Producers  deUvering  to  these  St.  Louis 
handlers  have  assumed  the  responsibility 
of  supplying  the  Grade  A  milk  needed 
for  the  Class  I  sales  in  Illinois  made  by 
such  handlers.     Any  Class  I  price  ad- 
vantage to  Suburban  handlers   beyond 
that  dictated  by  economic  considerations 
would  tend  to  jeopardize  a  significant 
proportion   of   the   established   Class   I 
market  of  St.  Louis  producers. 

It  is  generally  accepted  that  the  Grade 
A   inspection   requirements    of    the   St 
Louis  health  department  are  more  strin- 
gent than  those  enforced  by  authorities 
responsible   for   the   Suburban   market 
Therefore,  it  would  be  expected  that  St 
Louis   order   Class   I   prices   should   be 
higher  than  the  Suburban  Class  I  prices 
by  the  additional  cost  of  complying  with 
St.  Louis  Grade  A  inspection.    Various 
witnesses  estimated  the  magnitude  of  the 
additional  cost  involved.    Such  estimates 
differed  considerably  because  of  the  com- 
paratively   larger    costs    of    converting 
existing  facilities  to  meet  St.  Louis  stand- 
ards as  compared  with  the  lower  addi- 
tional costs  of  building  new  facilities  to 
meet    St.    Louis    rather    than    Illinois 
standards.    It  is  concluded  that  10  cents 
appropriately  represents  the  lesser  cost 
Involved  in  producing  Grade  A  milk  for 
the  Suburban  market. 

Another  measure  of  the  appropriate- 
ness of  the  Suburban  Class  I  price  is  a 
comparison  of  such  price  with  the  Class 


I  price  effective  at  plants  located  in  other 
areas  which  are  alternative  sources  of 
supply  for  the  Suburban  market.     Dur- 
ing   the   12-month   period  ending   with 
September  1959.  the  average  price  for 
Class  I  milk  under  the  Chicago  Federal 
milk  order  at  a  plant  located  in  the  same 
zone    as   is   the   Platteville.   Wisconsin 
plant  was  $3.50.     Adding  a  transports^ 
tion  cost  computed  at  a  rate  of  1.5  cents 
for  each    10   miles  or  fraction   thereof 
(this  is  the  rate  of  location  adjustments 
included   herein),   the  price  of   Class  I 
milk  delivered  to  a  Suburban  plant  lo- 
cated  at  CoUinsville.  Illinois,  which  is  a 
relatively  large  population  center  located 
north  of  Highway  50  in  the  Suburban 
marketing   area,   would   have   been   ap- 
proximately   $4.01.      This    computation 
does    not    include    a    handling    charge 
Applying   similar   assumptions   to   milk 
delivered  from  the  unregulated  plant  at 
Madison,  Wisconsin,  the  average  price 
for  Class  I  milk  delivered  to  a  plant  lo- 
cated at   Collinsvllle  would   have  been 
$4.10.    Class  I  milk  from  a  plant  regu- 
lated   under    the    terms   of   the    Cedar 
Rapids.    Iowa,    order    would    have    cost 
about  $4.26  delivered  to  a  plant  located 
at    CoUinsville.    During   the    same    12- 
month    period    the    average    Suburban 
Class  I  price  at  plants  located  in  the  base 
zone  would  have  been  $4.09. 

The  order  should  provide  that  the 
Class  I  and  uniform  prices  applicable  at 
pool  plants  located  in  the  northern  zone 
should  be  five  cents  less  than  those  ap- 
plicable at  plants  located  in  the  base 
zone.  The  northern  zone  should  include 
the  counties  of  Bond.  Calhoun.  Payette 
Greene,  Jersey,  Macoupin  and  Mont- 
gomery. 

Madison  and  St.  Clair  Counties  are 
by  far  the  most  densely  populated  coun- 
ties included  in  the  Suburban  area.  The 
plants  of  several  of  the  larger  Suburban 
handlers  are  located  in  these  two  coun- 
ties as  are  the  plants  of  several  St.  Louis 
handlers.  Not  including  the  10-cent 
difference  in  the  cost  of  producing 
Grade  A  milk  for  the  two  markets.  Sub- 
urban plants  should  pay  for  milk  at  least 
as  m.uch  as  do  St.  Louis  plants  similarly 
located. 

Historically,  prices  received  by  dairy 
farmers  delivering  to  plants  located  In 
other  counties  included  in  the  base  zone 
have  been  higher  than  those  received  by 
farmers  delivering  to  plants  located  in 
the  northern  zone  of  the  marketing  area. 
One  handler  entered  specific  data  on  this 
subject.  During  1958  prices  paid  to 
farmers  delivering  milk  to  a  plant  oper- 
ated by  this  handler  which  is  located  in 
the  northern  zone,  at  Carlinville.  were 
less  than  the  prices  received  by  farmers 
who  dehver  to  a  plant  located  in  the 
southern  zone,  at  Carbondale.  which  is 
operated  by  the  same  handler. 

Plants  located  in  the  northern  coun- 
ties of  the  marketing  area  are  closer  to 
alternative  supply  sources  and,  there- 
fore, can  obtain  Class  I  supplips  at  a 
lower  cost.  Handlers  with  plants  lo- 
cated in  these  northern  counties  distri- 
bute Class  I  milk  in  base  zone  counties  in 
competition  with  handlers  operating 
plants  located  therein,  however,  the  cost 
of  moving  milk  from  the  northern  coun- 
ties to  the  base  zone  should  offset  the 
difference  in  the  Class  I  prices. 


Tuesday,  April  5,  1960 

At  a  hearing  held  in  St  Louis  on 
January  18.  19.  20,  25,  and  26.  1960,  pro- 
posals were  made  to  provide  less  seasonal 
variation  in  the  Class  I  price  provisions 
of  the  St.  Louis  Federal  order. 

If  such  proposals  are  adopted,  the 
Suburban  order  would  also  provide  less 
seasonal  variation  in  the  Class  I  price. 
The  related  problem  of  seasonal  produc- 
tion incentive  to  producers  is  dealt  with 
under  topic   ( d  1 4  below. 

Some  time  after  the  order  has  been 
in  operation  in  a  full  year,  a  hearing  can 
be  called  to  consider  more  permanent 
Class  I  price  provisions.  At  such  time 
considerable  marketwide  data  on  all  as- 
pects of  the  marketing  of  milk  in  the 
area  will  be  available.  These  data  can 
be  expected  to  provide  the  basis  for 
a  reappraisal  of  the  Class  I  price 
structure." 

2.  Class  II  price.  The  minimum  Class 
n  price  each  month  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
should  be  the  minimum  Class  II  price  for 
the  same  month  under  the  terms  of  the 
St.  Louis  order. 

Some  milk  in  excess  of  Class  I  require- 
ments is  necessary  to  maintain  an  ade- 
quate supply  of  milk  for  the  market  on 
an  annual  basis.  The  price  for  this  ex- 
cess milk  should  be  maintained  at  the 
highest  level  consistent  with  facilitating 
its  use  in  manufactured  products.  The 
price,  however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
supplies  of  Grade  A  milk  .solely  for  manu- 
facturing purposes. 

The   recommended   decision   provided 
that  the  Suburban  Class  II  price  should 
be  10  cents  higher  than  the  St.   Louis 
Class  11  price.     In  their  exceptions    in- 
terested parties  pointed  out  that  while 
some   relatively    large   shippers   of    un- 
graded milk  may  have  received  a  price 
for  their  milk  which  was  in  excess  of  the 
St.    Louis    Class    II    price    because    of 
quantity    and    quality    premiums     such 
prices  were  not  representative  of  prices 
paid  throughout  the  market  for  ungraded 
milk.     It   was   further  arpued   in   these 
exceptions  that  a  Suburban  Class  II  price 
which  IS  in  excess  of  the  St.  Louis  Class 
n  price  would  tend  to  cause  handlers 
operating  in  both  markets  to  concentrate 
Class  n  milk   in  the  market  with   the 
lowest  price. 

In  view  of  these  considerations  the 
Suburban  Cla.ss  II  price  should  be  the 
same  as  that  contained  in  the  St.  Louis 
Federal  order. 

3^  Butterfat  differentials.  Butterfat 
and  skim  milk  are  to  be  accounted  for 
separately  for  classification  purposes 
Class  and  uniform  prices  are  to  be  es- 
tablished for  milk  containing  3.5  percent 
butterfat.  Therefore,  to  reflect  differ- 
ences in  the  value  of  the  milk  due  to  vari- 
ations in  butterfat  content,  it  will  be 
necessary  to  adjust  Class  I.  Class  U  and 
umrorm  prices  in  accordance  with  the 
average  butterfat  test  of  milk  in  each 
Class,  and  of  the  milk  delivered  by  each 
producer. 

The  values  resulting  from  multiplying 
the  average  price  of  92-score  butter  at 
Chicapo  by  0.120  for  Class  I  milk  and 
"115  for  Class  n  milk  will  provide  an  ap- 
propriate basis  for  adjusting  such  prices 
lor  each  one-tenth  percent  variation  in 
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butterfat  content.  The  resulting  differ- 
entials will  conform  with  those  applied 
under  the  St.  Louis  order. 

The  butterfat  differential  to  producers 
should  correspond  to  the  weighted  aver- 
age values  of  butterfat  used  for  Class  I 
and  Class  II  purposes.  This  follows  the 
principle  of  unifonn  prices  to  all  pro- 
ducers and  will  reflect  changes  in  the 
use  of  butterfat  in  each  cla.ss. 

4.  Location  differentials,  class  I  and 
uniform  prices  paid  by  handlers  operat- 
ing plants  located  a  considerable  distance 
from  the  market  should  be  subject  to 
minus  adjustments  to  reflect  the  cost 
Of  moving  milk  to  the  market.  Adjust- 
ments to  Class  I  prices  at  such  plants  are 
necessary  to  equalize  the  cost  of  milk  to 
all  handlers  distributing  in  the  market- 
ing area.  Adjustments  to  producer  prices 
will  recognize  the  lesser  location  value  of 
producer  milk  which  must  be  transported 
a  considerable  distance  to  the  Suburban 
market. 

No  location  adjustments  should  apply 
at  plants  located  less  than  50  miles  from 
the  nearest  main  U.S.  post  office  in  Alma 
Alton,  Benton  or  Red  Bud,  Illinois.    The 
area  thus  circumscribed  will  insure  that 
no  handler  operating  a  distributing  plant 
located  within  or  adjacent  to  the  mar- 
keting area  will  have  a  competitive  ad- 
vantage over  any  other  handler  operat- 
ing a  plant  which  is  similarlv  located 
A  location  differential  of  1,5  cents  for 
each    10   miles   should   be  used   for  ad- 
justing Class  I  and  uniform  prices     This 
rate  approximates  the  cost   of  moving 
milk  to  the  Suburban  market  and  con- 
forms with  rates  similarly  used  in  other 
Federal  milk  orders  in  this  region     Ac- 
cordingly, it  is  concluded  that' a  rate  of 
9  cents  should  be  established  at  plants 
located  more  than  50  miles  but  less  than 
60  miles  from  the  nearest  of  the  named 
basing  points.     For  each  additional   10 
miles  or  fraction  thereof,  the  per  hun- 
dredweight location  adjustment  should 
be  increased  1,5  cents. 

No  location  adjustment  should  be  al- 
lowed on  Class  II  milk.  Costs  involved 
m  moving  manufactured  products  are 
minor  relative  to  costs  of  moving  whole 
milk.  Manufactured  dairy  products  are 
much  le.ss  perishable  and  the  components 
of  manufactured  products  are  usually  in 
concentrated  form.  Accordingly  there 
IS  little  value  in  milk  used  for  manufac- 
turing purposes  which  can  be  equated  to 
plant  location. 

In  computing  the  aggregate  Class  I 
location  adju.stment  allowed  at  distrib- 
uting  plants  on  milk  received   in  bulk 
from  distant  plants,  a  method  should  be 
provided  for  allocating  Class  I  utilization 
Such  allocation  of  Class  I  should  begin 
with  milk  received  from  producers     Re- 
ceipts from  other  pool  plants  which  are 
not    subject    to    location    adjustments 
should  be  next  allocated  to  Class  I  and 
then    in   sequence,    milk   received    from 
those  plants  which  have  the  least  lo- 
cation adjustment. 

5.  Equivalent  price.  If  for  anv  reason 
a  price  quotation  required  for  comput- 
ing class  prices  or  for  any  other  purpose 
is  not  available  in  the  manner  described, 
the  market  administrator  should  use  a 
price  determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  required. 


Experience  has  shown  that  quotations 
described  in  the  order  may  not  be  avail- 
able at  aU  times.     It  is  concluded  that 
provision  for  such  contingencies  should 
be  made  by  providing  for  a  determination 
by  the  Secretary  of  an  equivalent  price 
6.  Provisions  with  respect  to  unpriced 
milk.     The  order  should  provide  for  pay- 
ments to  the  producer -settlement  fund 
with  respect  to  unpriced  milk  which  is 
allocated  to  Class  I  at  a  pool  plant     Op- 
erators  of   nonpool   distributing  plants 
would  have  the  choice  of  making  pay- 
ments to  the  producer-settlement  fund 
or  paying  Grade  A  dairy  farmers  from 
whom  they  receive  milk  the  use  value  of 
such  milk  pursuant  to  the  pricing  classi- 
fication and  all  other  provisions'  of  the 
order. 

The  rate  of  payment  on  such  milk 
should  be  equal  to  the  difference  between 
the  Class  I  and  Class  n  prices  during 
the  months  of  March  through  July  and 
the  difference  between  the  Class  I  and 
uniform  prices  during  the  months  of 
August  through  February. 

At  times,  operators  of  pool  plants  mav 
purchase    milk    for    Class    I    use    from 
sources  which  are  not  fully  subject  to 
classification    and    pricing    under    the 
terms  of  any  Federal  order.     Unpriced 
Grade  A  milk  which  is  purchased  from 
such  unregulated  sources  by  Suburban 
handlers  to  supplement  deliveries  from 
dairy    farmers    will     usually    represent 
Grade  A  milk  which  is  in  excess  of  the 
•demand  for  Grade  A  distribution  in  an- 
other market.     As  surplus,  its  value  in 
the  other  market  is  less  than  the  value  of 
milk  used  for  Class  I  purposes.    If  Sub- 
urban handlers  were  allowed  to  purchase 
such  milk  and  dispose  of  it  for  Class  I 
purposes    without    some    compensatory 
feature    in    the    order,    such    handlers 
would  have  a  competitive  advantage  as 
compai^d  with  other  Suburban  handlers 
and  would  have  incentive  to  replace  reg- 
ular producer  milk  with  milk  which  is 
surplus  in  another  market. 

To  avoid  both  the.se  deleterious  conse- 
quences to  the  orderly  marketing  of  milk 
in  the  Suburban  area,  it  is  concluded 
that  handlers  operating  pool  plants  at 
which  other  source  milk  which  is  not 
priced  as  Class  I  under  anv  Federal  order 
IS  allocated  to  Class  I  .should  pay  into  the 
producer-settlement  fund  a  compensa- 
tory amount  which  will  reflect  generally 
the  difference  in  value  between  regulated 
and  unregulated  milk  used  for  Class  I 
purposes. 

When  milk  is  available  in  substantial 
volumes    from    nonpool    sources,    pool 
plants  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk  which 
would    approximate   the   Class  H   price 
under  the  order.    During  the  seasonally 
high     production     months     of     March 
through  July,  therefore,  the  rate  of  pay- 
ment on  other  source  milk  aUocated  to 
Class  I  should  be  the  difference  between 
the  Class  II  price  and  the  Cla.ss  I  price 
adjusted  to  the  location  of  the  plant  from 
which  such  other  source  milk  was  re- 
ceived from  dairy  farmers.    During  the 
months    of    August    through    February 
milk  supplies  are  shorter  than  in  other 
markets,     it   is  not  likely  that  other 
source  milk  will  be  available  to  the  mar- 
ket at  surplus- prices.    It  reasonably  may 
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be  expected  that  during  such  months 
such  milk  will  be  evailable  from  unregu- 
lated sources  at  prices  not  less  than  the 
level  of  the  uniform  price  under  the 
order. 

Compensatory  payments  during  these 
months,  therefore,  should  be  the  differ- 
ence between  the  uniform  price  and  the 
Class  I  price,  both  adjusted  by  location 
differentials  to  the  plant  from  which 
6uch  other  source  milk  is  supplied. 

It  is  administratively  necessary  to  use 
the  stated  rate  of  compensatory  payment 
Instead   of  attempting  to  determine   a 
parUcular  rate  in  each  given  case.    Pool 
plant  operators  may  obtain  other  source 
milk  with  little  or  no  advance  notice 
from  a  wide  variety  of  sources.    Any  at- 
tempt to  determine  the  actual  cost  of 
such  milk  to  the  regulated  handler  would 
be  complicated  by  the  number  of  plants 
Involved.    Some  of  the  plants  supplying 
the  other  source  milk  might  be  operated 
toy  the  same  handler,  in  which  case  the 
Interplant  billing  would  be  purely  arbi- 
trary.   There  is  the  possibility  of  arbi- 
trary billing  even  where  the  plants  are 
not  under  common  ownership,    in  addi- 
tion, the  orlginaUng  plant  would  not  be 
subject  to  the  audit  and  payment  pro- 
visions of  the  order.     It  is.  therefore 
necessary  to  have  definite  and  specified 
rates  applicable  to  all  handlers  simUarly 
situated.    The  rates  herein  provided  are 
those  which  will  best  effectuate  the  in- 
tent of  the  Act  under  current  marketing 
conditions  in  the  area. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  or  condensed  skim  milk 
should  be  considered  to  be  from  a  source 
at  the  location  of  the  plant  where  it  is 
Msed.  The  transportation  cost  on  such 
skim  milk  In  terms  of  the  skim  milk 
equivalent  and  the  basis  of  accounting 
for  such  milk  under  the  order  will  be 
Insigniflcant  or  relatively  minor  By 
following  this  procedure,  the  compensa- 
tory payment  on  other  source  milk  de- 

J,^  ^^.^?  °°^**^  *^  °^k  or  condensed 
skim  milk  will  be  comparable  to  that  on 
any  unpriced  other  source  whole  milk 
which  Is  allocated  to  Class  I  milk. 

No  compensatory  payment  would  be 
required  on  milk  which  is  classified  and 
priced  as  Class  I  under  any  other  Fed- 
eral order.  The  alignment  of  Class  I 
prices  for  the  Suburban  market  with 
those  for  other  Federal  orders  precludes 
any  significant  competitive  advantage  to 
Suburban  handlers  who  purchase  other 
Federal  order  milk. 

Another  type  of  unpriced  milk  is  that 
distributed  in  the  marketing  area  by  a 
handler  operating  a  nonpool  plant  Such 
a  nonpool  plant  is  primarily  associated 
with  another  market  since  less  than  20 
percent  of  its  total  Class  I  sales  are  made 
m  the  marketing  area.  Several  han- 
dlers operating  plants  located  to  the 
north  and  east  of  the  proposed  area 
would  be  in  this  category. 

The  use  of  other  source  milk  by  these 
nonpool  distributors  diflfers  in  an  impor- 
tant respect  from  the  use  of  other  source 
milk  by  operators  of  pool  plants.  Sales 
by  nonpool  distributors  in  the  market 
are  on  a  regular  basis,  whereas  the  pur- 
chase of  supplemental  milk  by  pool 
plants  is  usuaUy  sporadic  and  from  dif- 
ferent, more-distant  sources. 
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The  Integrity  of  the  regulation  can  be 
maintained  by  providing  alternative 
methods  of  determining  compensatory 
payments  at  a  nonpool  distributing 
plant.  Subject  to  proper  reporting  and 
the  maintenance  of  adequate  records,  the 
operator  of  such  plant  should  be  given 
an  opportunity  to  choose  between  pay- 
ment into  the  producer-settlement  fund 
of:  (1)  An  amount  equal  to  the  volume  of 
Class  I  milk  disposed  of  in  the  marketing 
area  at  the  same  rate  applying  to  un- 
priced milk  allocated  to  Class  I  at  pool 
plants,  or  (2)  the  amount  by  which  total 
payments  to  daiiy  farmers  delivering  to 
such  plant  are  less  than  the  total  obli- 
gation to  producers  which  would  be  due 
if  such  plant  were  a  pool  plant. 

If  the  partially  regulated  handler  elects 
to  make  payments  under  the  first  option 
the  regulation  would  be  protected  in  the 
same  manner  and  to  the  same  extent  as 
is  provided  with  respect  to  compensatory 
payments  on  other  source  milk  at  pool 
plants.  If  the  handler  chooses  to  pay 
the  full  utilization  value  of  his  milk 
either  directly  to  his  own  farmers,  or  by 
combination  of  payments  to  his  farmers 
and  to  the  producer-settlement  fund,  he 
will  not  have  any  advantage  in  terms  of 
the  minimum  order  class  prices  on  his 
sales  of  Class  I  milk  in  the  marketing 
area.  His  total  minimum  obligation  for 
milk  will  be  determined  in  the  same 
manner  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  second  option  to  par- 
tially regulated  nonpool  plante  will  ade- 
quately protect  the  regulatory  plan  in 
this  market.  The  option  to  pay  directly 
to  daii-y  farmers  who  regularly  supply 
such  nonpool  plants  with  milk  at  the  full 
utiUzation  value  of  such  milk  In  accord- 
ance with  the  order  will  not  place  the 
operators  of  pool  plants  at  a  competitive 
disadvantage  in  the  procurement  of  their 
milk  supply. 

Under  the  second  option,  the  operator 
of  the  nonpool  plant  would  fc>e  required 
to  file  a  complete  report  of  receipts  and 
utihzation.    From  such  reports,  subject 
to  audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices  and  adjusted 
for  location  and  butterfat  content  in  the 
same  manner  as  for  a  pool  plant.    From 
this  utihzation  value  the  market  admin- 
istrator  would  subtract  the  payments  to 
the  Grade  A  dairy  farmers  who  consti- 
tute the  regular  supply  of  milk  for  the 
nonpool  plant  as  verified  from  the  pro- 
ducer   payroll.      Only    such    payments 
would  be  allowed  as  had  been  made  to 
such  farmers  by  the  20th  day  following 
the  end  of  the  month.     The  payment 
would  be  the  gross  amount  paid  to  such 
farmers  for  milk  at  the  nonpool  plant 
Bona  fide  deductions  for  supplies  and 
services,  such  as  hauling,  would  be  al- 
lowed as  authorized  by  the  daii-y  farmer 
The  assessment  of  administrative  ex- 
pense should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.    If 
he  elects  to  pay  on  his  in-area  sales  he 
should  be  required  to  pay  administrative 
expense  only  on  such  quantities  of  milk 
so  disposed  of  in  the  marketing  area 
If  he  elects  the  payment  based  on  the 
utilization  value  of  his  milk,  he  should 
pay  administrative  expense  on  his  en- 
tire receipts  of  milk  from  Grade  A  dairy 
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farmers  and  any  other  receipts  from 
unpriced  souices  which  are  allocated  to 
Class  I  milk  the  same  as  is  required  of 
pool  plants.  Obviously,  the  second  op- 
tion  necessitates  as  much  verification  of 
the  reports  and  utilization  by  the  market 
administrator  as  at  a  pool  plant.  Such 
verification  might  well  include  the 
checking  of  weights  and  butterfat  tests 
of  receipts  from  dairy  farmers  and  prod- 
ucts  sold  as  well  as  a  complete  audit  of 
the  books  and  records  for  such  plant 

It  is  possible  that  nonpool  plants  from 
which  milk  is  distributed  in  the  Sub- 
urban  market  will  also  be  nonpool  dis- 
tributing plants  under  the  terms  of 
another  Federal  order.  To  eliminate  any 
duplication  of  equalization  and  adminis- 
trative payments,  the  Submban  order 
should  credit  such  handlers  with  pay- 
ments made  under  similar  provisions  of 
another  Federal  order. 

(d)  Distribution  of  proceeds  to  pro- 
ducers—!. Type  of  pool.  Returns  from 
the  sale  of  milk  should  be  distributed  to 
producers  through  a  marketwide  pool 
rather  than  through  individual-handler 
pools. 

The  Act  specifies  that  an  order  must 
provide  for  (1)  the  payment  of  uniform 
prices  for  all  milk  delivered  by  producers 
to  the  same  handler,  or  (2»  the  payment 
of  uniform  prices  for  all  milk  delivered 
by  producers  to  all  handlers  based  upon 
the  marketwide  use  of  such  milk.  The 
former  method  of  payment  is  by  indi- 
vidual-handler pools,  the  latter  by  a 
marketwide  pool.  Under  either  method, 
all  handlers  pay  the  same  class  prices 
for  producer  milk  except  for  plant  loca- 
tion and  butterfat  content  differences. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers 
will  be  uniform  to  all  producers  deliver- 
ing their  milk  to  the  same  handler.  The 
iniiform  price  will  depend  upon  the  pro- 
portion of  producer  receipts  used  in  each 
class  by  the  handler.  Although  each 
handler  is  required  to  pay  minimum  uni- 
form prices  to  all  the  producers  who  de- 
liver milk  to  his  plant  during  each 
month,  the  prices  paid  by  different  han- 
dlers may  differ  because  the  proportion 
of  milk  used  in  each  class  may  vary. 

While  locally  produced  Grade  A  milk 
for  the  Suburban  market  has  been  in 
relatively    short   supply    on    an    annual 
basis,  daily  and  seasonal  fluctuations  in 
receipts  in  relation  to  sales  inevitably 
result  in  the  necessity  of  utilizing  some 
Grade  A  milk  in  lesser  valued  manufac- 
tured products.    The  manufacturing  fa- 
cihties  for  handling  reserve  supplies  of 
milk  vary  considerably.    Some  handler's 
plants  are  equipped  to  handle  their  own 
reserve  as  well  as  the  reserve  of  other 
handlers  while  other  handlers  have  ex- 
tremely limited  manufacturing  facilities. 
One  cooperative  association  which  oper- 
ates several  plants  in  the  area  supplies 
all  the  milk  required  by  at  least  two  pro- 
prietary plants  which  will  become  regu- 
lated  and   supplemental   milk  to  other 
proprietary  plants.     The  reserve  supply 
associated  with  these  sales  is  manufac- 
tured at  a  plant  operated  by  the  cooper- 
ative.   Under  such  situation,  a  market- 
wide   pool    would   better   contribute   to 
market  stabihty  and  most  efficient  han- 
dling of  reserve  supplies  by  insuring  an 


equal  return  to  all  producers  engaged 
in  supplying  the  Class  I  demand  of  the 
Suburban  market. 

A  marketwide  pool  will  also  contribute 
to  the  flexibihty  of  milk  marketing  in 
two  other  important  respects.  One  of 
these  is  that  supplemental  supplies  may 
be  freely  distributed  among  handlers 
without  affecting  the  prices  paid  to  pro- 
ducers at  each  plant.  The  other  is  that 
temporary  or  seasonal  reserves  may  be 
shifted  between  plants  either  by  trans- 
fer of  the  milk  or  of  the  producers  so  as 
to  result  in  the  most  economical  use  of 
milk  and  facihties  without  affecting  the 
prices  paid  to  producers  at  individual 
plants. 

2.  Payments  to  individual  producers 
mid  to  members  of  cooperative  associa- 
tims.  Each  handler  should  make  final 
payment  to  each  producer  for  milk  de- 
livered by  such  producer  at  the  appro- 
priate uniform  price  on  or  before  the 
20th  day  of  the  month  following  receipt 
of  the  milk.  Provision  is  made  for  par- 
tial payments  on  milk  received  during 
the  first  15  days  of  the  month,  such 
payment  to  be  made  on  or  before  the 
last  day  of  the  month. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  co- 
operative association  if  the  cooperative 
association  makes  a  written  request  for 
such  payment  and  if  the  member  pro- 
ducer has  given  the  cooperative  associa- 
tion written  authorization,  in  the  form 
of  a  contract  or  in  any  other  form  to 
collect  such  payments.  The  associa- 
tions request  should  also  provide  for 
any  loss  incurred  because  of  any  im- 
proper claim. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer-members  it 
cannot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im- 
portant function  is  specifically  provided 
for  in  the  Act. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the  han- 
dler IS  required  to  make  payments  to 
individual  producers  in  order  that  all 
producers  will  receive  payment  on  ap- 
proximately the  same  date. 

In  makmg  such  payments  for  producer 
milk  to  a  cooperative  association  the 
handler  should  at  the  same  time  fur- 
nish the  cooperative  association  with 
a  statement  showing  the  name  of  each 
producer  for  whom  payment  is  being 
made,  the  volume  and  average  butterfat 
content  of  milk  delivered  bv  each  such 
producer,  and  the  amount  of  and  reasons 
for  any  deductions  which  the  handler 
withheld  from  the  amount  pavable  to 
each  producer.  This  statement  is  neces- 
sary' so  the  cooperative  association  can 
make  proper  distribution  of  the  money 
to  producers  for  whom  it  collects  pay- 
ment. 

3.  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  cooper- 
ative a.ssociations,  some  method  of  bal- 
ancuig  these  amounts  is  necessary.  A 
producer-settlement  fund  should  be 
established  for  this  purpose.    All  han- 


dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro- 
ducers or  cooperative  associations  should 
pay  the  difference  into  the  producer- 
settlement  fund;  all  handlers  who  are 
required  to  pay  more  to  producers  or  co- 
operative associations  than  they  are 
required  to  pay  for  their  milk  on  the  basis 
of  utilization  should  receive  the  differ- 
ence from  the  producer-settlement  fund 
Amounts  paid  into  and  out  of  the  pro- 
ducer-settlement fund  for  this  purpose 
will  be  equal  except  for  minor  differences 
that  may  result  from  rounding  of  uni- 
form prices. 

In  order  to  permit  this  rounding  of 
prices,  to  allow  for  unavoidable  delays  in 
receiving  paj-ments  from  handlers,  and 
to  p>ennit  payments  to  be  made  to  any 
handler  which  audit  by  the  market  ad- 
ministrator reveals  is  due  such  handler 
from  the  producer-settlement  fund,  a 
reserve  should  be  held  in  the  producer- 
settlement  fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  order  should  be  sufficient 
for  these  purposes.  This  reserve  would 
be  adjusted  each  month. 

4.  Seasonal  incentive  plan.  Exceptions 
to  the  recommended  decision  emphasized 
the  necessity  that  the  Suburban  order 
provide  a  "take  out-pay  back"  seasonal 
production  incentive  plan  should  Uie  St. 
Louis  order  be  amended  to  provide  such 
a  plan  as  was  proposed  at  the  hearing 
held  in  St.  Louis  during  January  1960. 
Otherwise,  as  the  exceptions  empha-sized. 
the  alignment  of  uniform  prices  between 
the  two  orders  would  be  destroyed. 

A  "take  out-pay  back"  seasonal  incen- 
tive method  provides  that  a  specified 
amount  of  money  is  deducted  from  the 
uniform  prices  computed  for  the  months 
when  production  is  seasonally  high  and 
an  amount  proportional  to  the  total  de- 
ducted is  added  to  the  uniform  prices 
computed  for  the  months  when  produc- 
tion is  seasonally  low. 

Provision  should  be  made  to  include 
a  hkc  plan  for  tiie  Suburban  order  since 
the  St.  Louis  order  was  amended  to  pro- 
vide a  "take  out-pay  back"  plan  effective 
April  1,  1960,  as  hereby  officially  noticed. 
This  will  eliminate  extreme  seasonal  pro- 
ducer price  misahgnment  between  the 
two  orders. 

<e)   Administrative     provisions.    The 
remaining   provisions  are  of  a  general 
administrative  nature,  are  incidental  to 
the    other   provisions    of    the    proposed 
order,  and  are  necessary  for  proper  and 
efficient   administration.     They   provide 
for  the  selection  of  a  market  administra- 
tor, define  his  powers  and  duties,  provide 
for  an  administrative  assessment,   pre- 
scribe the  information  to  be  reported  by 
handlers  and  set  forth  the  rules  to  be 
followed    in   making    the   computations 
required.     They  also  prescribe  the  length 
of  time  that  records  must  be  retained  and 
provide  a  plan  for  the  hquidation  of  the 
order    in    the    event    of    suspension    or 
termmation.     They  are  similar   to  like 
provisions   of   other   milk   orders,    and, 
except  as  set  forth   below,  require  no 
comment. 

1.  Records  and  reports.  Provisions 
should  be  included  in  the  order  to  advise 
handlers  that  they  are  required  to  main- 
tain adequate  records  of  their  operations 
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and  to  make  the  reports  necessary  to 
estabUsh  classification  of  producer  milk 
and  payments  due  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports.  Dates  must  also  be  established 
for  the  announcement  of  prices  by  the 
market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association  which  so  requests,  the  per- 
centage class  utihzation  of  milk  received 
by  each  handler  from  producers  who  are 
members  of  such  cooperative  association. 
For  the  purpose  of  this  report,  the  utili- 
zation of  members'  milk  in  each  handler's 
plant  will  be  prorated  to  each  class  in  the 
proportion  that  total  receipts  of  producer 
milk  were  used  in  by  such  handler, 
ihese  reports  are  necessary  for  the  coop- 
erative association  to  market  effectively 
the  milk  of  its  members. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the  mar- 
ket administrator  may  make  the  com- 
putations necessary  for  the  marketwide 
and  the  uniform  price.  Handlers  are 
also  required  to  submit  payroU  reports 
which  would  show  the  details  of  milk 
receipts  from  each  producer,  the  value  o'f 
the  milk  received  from  the  producer  de- 
ductions therefrom,  and  the  net  amount 
paid  to  the  producer. 

There  are  lunitations  on  the  period 
of  time  handlers  shall  retain  books  and 
records  which  are  required  to  be  made 
available  to  the  market  administrator 
and  on  a  period  of  time  after  which  ob- 
ligations under  the  order  shall  terminate 
The  provision  made  in  this  regard  is 
Identical  in  principle  with  the  general 
amendment  made  to  all  orders  in  opera- 
tion on  July  30.  1947,  effective  February 
22.  1949.  The  SecretaiT's  decision  of 
January  26,  1949  (14  F.R.  444).  covering 
the  retention  of  records  and  limitations 
of  claims  is  equally  applicable  in  this 
situation  and  is  adopted  as  part  of  this 
decision. 

Dates  must  be  prescribed  for  announc- 
ing prices,  filing  reports  and  making  pay- 
ments. The  following  time  schedule 
•  which  applies  to  the  indicated  day  of  the 
month  following  the  month  for  which 
computations  are  being  made)  should 
allow  all  interested  persons  adequate 
time  to  perform  each  function  : 

6th:  Announcement  by  the  market  ad- 
ministrator of  the  Class  I  price  and  Class  I 
butterfat  dlfTerentlal  for  the  current  month 
and  of  the  Clase  II  price  and  Class  n  butter- 
fat  differential  for  the  preceding  month. 

7th:  Submission  by  handlers  of  report  of 
monthly  receipts  and  utilization. 

12th:  Announcement  by  market  adminis- 
trator of  uniform  prices. 

12th:  Notification  by  market  administra- 
tor to  handlers  of  the  value  of  their  pro- 
ducer mUk,  the  amounts  due  to  or  payable 
from  producer-settlement  fund,  and'  the 
amounts  due  the  administrative  assessment 
and  marketing  service  accounts. 

15th;  Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund. 

17th:  Payments  by  market  administrator 
out  of  producer-settlement  fund. 

18th:  Payments  by  handlers  to  coot>eratlve 
associations. 

20th:  Payments  by  handlers  to  producers 
and  to  market  administrator  for  expenseb  of 
administration  and  marketing  services. 

2.  Expenses  of  administration.  Each 
handler  operating  a  pool  plant,  or  a  co- 
operative association  in  its  capacity  as 
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ft  handler,  should  be  required  to  pay  to 
the  market  administrator,  bm  his  pro 
rata  share  of  the  cost  of  administering 
the  order,  not  more  than  5  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  other  source  milk  allocated  to 
Class  I  which  is  not  classified  and  priced 
under  another  Federal  order;  and 

(c)  As  previously  specified  with  re- 
spect to  nonpool  plants  from  which  Class 
I  milk  Is  distributed  in  the  marketing 
area. 

Each  handler  operating  a  nonpool 
plant  from  which  milk  is  distributed  in 
the  marketing  area  should  pay  the  same 
rate  of  assessment  on  the  h&sls  of  the 
hundredweight  of  Class  I  milk  distrib- 
uted in  the  marketing  area  or  on  the 
basis  of  total  receipts  from  qualified 
dairy  farmers  and  unpriced  other  source 
milk  allocated  to  Class  I.  The  findings 
and  conclusions  relative  to  the  necessity 
of  the  alternative  determination  of  the 
exi>ense  of  administration  payable  by 
such  handlers  have  been  detailed  pre- 
viously in  this  decision. 

The  market  administrator  must  have 
suflQcient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  Act  provides  that  such  costs  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  In  view  of 
the  manner  in  which  the  regulation  ap- 
plies to  various  handlers  and  types  of 
handler  operations,  the  described  appli- 
cation of  administrative  assessment 
appropriately  assigns  a  proportionate 
share  of  expense  to  each  handler. 

The  volume  of  milk  which  would  be 
subject  to  administrative  assessment  in 
the  Suburban  market  is  relatively  small 
in  relation  to  that  in  some  other  Federal 
markets.  It  is  necessary,  therefore,  to 
prescribe  a  somewhat  higher  rate  of 
assessment  for  this  market  than  is  pre- 
scribed for  larger  markets  to  insure  that 
the  market  administrator  has  adequate 
funds  to  perform  his  obligations.  It  is 
therefore  determined  that  an  adminis- 
trative assessment  rate  of  5  cents  is 
needed  to  assure  proper  administration 
of  this  order.  Provision  should  be  made 
to  reduce  this  rate  if  experience  shows 
that  a  lower  rate  is  adequate. 

3.  Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur- 
nishing market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk,  and  furnishing  market 
information.  These  services  should  be 
provided  by  the  market  administrator, 
unless  such  services  are  provided  by  a 
qualified  cooperative  association  for  its 
producer-members.  The  costs  should 
be  borne  by  the  producers  receiving  the 
service,  A  marketing  service  assessment 
of  6  cents  per  hundredweight  is  neces- 
sary in  this  market.  This  amount  should 
be  deducted  from  payments  to  such  pro- 
dufcers  for  the  use  of  the  market  admin- 
istrator In  financing  such  services. 
Provision  should  be  made  for  the  Secre- 
tary to  reduce  this  rate  if  experience 
shows  a  lower  rate  will  furnish  adequate 
funds  for  supplying  such  service  by  the 
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market  administrator.  For  producers 
for  whom  a  cooperative  association  is 
rendering  such  services,  the  handler 
should  pay  to  the  cooperative  associa- 
tion such  deductions  as  the  producer  has 
authorized  the  cooperative  to  collect  in 
lieu  of  the  payments  to  the  market 
administrator. 

4.  Interest  payments.  Provision  should 
be  made  for  the  payment  of  interest  on 
amoimts  due  to  or  from  accounts  of  the 
market  administrator,  at  the  rate  of  one- 
half  of  one  percent  per  month  or  any 
portion  thereof  that  the  account  is  over- 
due. 

This  method  of  charging  interest  is 
closely  analogous  to  the  common  business 
practice  of  allowing  a  discount  on  pay- 
ments made  for  goods  within  a  specified 
period,  charging  the  full  invoice  amount 
for  a  subsequent  period,  and  accruing 
interest  thereafter.  The  date  for  pay- 
ments to  and  from  the  market  adminis- 
trator for  the  producer  settlement  fund 
and  to  him  for  the  administrative  and 
marketing  service  accounts  are  specified 
in  the  order.  In  consideration  of  this 
specific  notice  to  interested  parties,  the 
interest  charge  should  begin  on  the  first 
day  after  the  due  date.  Thereafter  it 
continues  to  accrue  at  the  rate  of  one- 
half  of  one  percent  per  month,  a  reason- 
able rate  to  compensate  for  the  cost  of 
borrowing  money  and  in  accord  with 
business  practice. 

Interest  charges  should  not  be  assessed 
on  payments  due  individual  producers  or 
cooperative  associations  since  these  are 
not  routinely  subject  to  supervision  by 
the  market  administrator. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions, and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  pioposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  eflfectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors, insure  a  sufBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dhng  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 


ing agreement   upon  which   a  heariM 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  In  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat- 
ing the  handling  of  milk  in  the  Suburban 
St.  Louis  marketing  area  Is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  mar- 
keting agreement  is  not  Included  in  this 
decision  because  the  regulatory  provi- 
sions thereof  would  be  the  same  as  those 
contained  in  the  proposed  order. 
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Definitions 
§  947.1     An. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  917.2      Secretary. 

'Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  947.3      Department. 

"Department"  means  the  United  States 
Department  of  Agriculture. 

§  947.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  947.5      Cooperative  association. 

"Cooperative  association"  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  de- 
termines : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress.  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

§  947.6      Suburban    St.    Lx>uis    marketing 
area. 

"Suburban  St.  Louis  marketing  area" 
•hereinafter  called  the  marketing  area> 
means  all  the  territory,  including  all 
Ck)vernment  installations,  within  the 
perimeter  boundaries  of  the  area  which 
includes  the  counties  of  Bond,  Calhoun, 
Clinton,  Fayette.  Franklin,  Greene! 
Jackson.  Jefferson.  Jersey,  Macoupin, 
Madison.  Marion,  Monroe,  Montgomery 
Perry,  Randolph.  St.  Clair  (except  Scott 
Military   Reservation,    East    St    Louis, 
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Centerville,  Canteen  and  Stites  Town- 
ships and  the  city  of  Belleville) ,  Wash- 
ington and  WiUiamson.  all  In  the  State 
of  Illinois.  "Base  zone"  means  that  por- 
tion of  the  marketing  area  included  in 
Chnton,  Franklin.  Jackson.  Jefferson, 
Madison.  Marion,  Monroe,  Perry.  Ran- 
dolph. St.  Clair.  Washington  and  Wil- 
liamson Counties.  "Northern  zone" 
means  that  portion  of  the  marketing 
area  included  in  Bond,  Calhoun,  Fay- 
ette, Greene.  Jersey,  Macoupin  and 
Montgomery  Coimties. 

§  947.7      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer 
for  other  markets,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  de- 
livered directly  from  the  farm  to  a  pool 
plant,  or  (b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
of  not  more  than  10  days'  production 
during  any  month  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§947.8      Producer-handler. 

"Producer-handler"  means  any  person 
w^ho  operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction, and  who  distributes  all  or  a 
portion  of  such  milk  within  the  market- 
ing area  on  a  route  but  who  receives  no 
milk  from  other  dairy  farmers  or  from 
nonpool  plants  in  the  form  of  items 
designated  in  §947.41«a):  Provided. 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator 
that  (a)  the  care  and  management  of 
all  the  dairj-  animals  and  other  resources 
used  to  produce  milk  on  his  own  farm(s) 
are  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  ( b ) , 
the  operation  of  the  processing  and  dis- 
tribution facihties  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person. 

§  947.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  distributing  plant  or  a 
supply  plant; 

<b)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  its  account  from  a  pool  plant  to  a 
nonpool  plant;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con- 
tract to  such  cooperative  association,  if 
the  cooperative  association,  prior  to  de- 
livery, notifies  in  writing  the  market  ad- 
ministrator and  the  handler  to  whose 
plant  the  milk  is  delivered,  that  it  wiU 
be  the  handler  for  the  milk.  Milk  so 
delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
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at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  947.10     Dairy  farmer  for  other  markets. 

"Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  smy  of 
the  months  of  March  through  July  of 
1961  and  any  year  thereafter  from  a 
farm  from  which  approved  milk,  which 
was  not  producer  milk  under  this  part, 
was  delivered  to  another  market  to  the 
extent  of  more  than  15  days  production 
during  any  of  the  preceding  months  of 
August  through  February:  Provided. 
That  milk  from  the  same  dairy  farm  was 
delivered  by  the  same  dairy  farmer  to  a 
plant  which  was  a  pool  plant  during  any 
of  the  months  of  March  through  July 
preceding  the  August  through  February 
period. 

§  947.11      DiMributing  plant. 

"Distributing  plant"  means  a  plant  at 
which  approved  milk  is  processed  and 
packaged  and  from  which  approved  milk 
is  disposed  of  during  the  month  as  Class 
I  milk  in  the  marketing  area  on  routes. 

§947.12      Supply   plant. 

"Supply  plant"  means  a  plant  from 
which  approved  milk  is  moved  during  the 
month  to  a  distributing  plant  which  is 
a  pool  plant. 

§947.13      Pool   planU 

"Pool  plant"  means: 

<a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  total  receipts  of  approved  milk 
from  dairy  farmers  and  from  coopera- 
tive associations  in  their  capacity  as 
handlers  pursuant  to  5  947.9ict  is  dis- 
tributed as  Class  I  milk  on  routes,  and 
from  which  not  less  than  20  percent  of 
the  plant's  total  Class  I  sales  are  dis- 
posed of  in  the  marketing  area  on 
routes; 

<b)  A  supply  plant  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  total  receipts  of  approved  milk  from 
dairy  farmers  and  from  cooperative  as- 
sociations in  their  capacity  as  handlers 
pursuant  to  5  947.9'C)  is  shipped  to  dis- 
tributing pool  plants  from  each  of  which 
not  less  than  50  percent  of  total  receipts 
of  approved  milk  is  distributed  as  Class 
I  milk  on  routes:  Provided,  That  a  sup- 
ply plant  which  qualifies  as  a  pool  plant 
in  each  of  the  months  of  August  through 
January  shall  be  a  pool  plant  in  each 
of  the  following  months  of  February 
through  July  unless  the  operator  of  such 
plant  submits  a  written  request  to  the 
market  administrator  that  such  plant 
not  be  a  pool  plant,  such  nonpool  status 
to  be  effeotivc  the  first  month  following 
such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments:  And  provided  fur- 
ther. That  for  each  month  from  the  ef- 
fective date  of  this  order  through  July 
1960,  a  supply  plant  may  be  a  pool  plant 
if  the  operator  of  such  supply  plant  fur- 
nishes proof  that  50  percent  of  such 
plant's  receipts  of  approved  milk  of 
dair>-  farmers  during  the  preceding  pe- 
riod of  August  through  January,  inclu- 
sive, was  shipped  to  distributing  plants 
pursuant  to  paragraph  ( a  >  of  this 
section. 
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§  947.14     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§947.15      Producer  milk. 

'•Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
(a  >  received  at  a  pool  plant  directly  from 
producers,  or  (b)  received  by  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  §  947.9  (b)  and  (c). 

§  947.16     Approved  milk. 

"Approved  milk  '  means  any  skim  milk 
and  butterfat  contained  in  milk,  skim 
milk  or  cream  which  is  approved  by  a 
duly  constituted  health  authority  for 
distribution  as  Class  I  milk. 

§947.17     Other  source   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in : 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  947.41(a).  except  d) 
such  products  received  from  a  pool  plant, 
or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  947.41(b)  (1)  from  any 
source  (including  those  from  a  plants 
own  production),  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§947.18     Route. 

"Route"  means  disposition  of  Class  I 
products  (including  disposition  through 
a  vendor  and  sales  from  a  plant  or  plant 
store)  to  a  wholesale  or  retail  stop  other 
than  to  a  pool  or  nonpool  plant. 

Market  Administrator 

§  947.20      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator, appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by  the  Secretary. 

§947.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  pro- 
visions; 

(b)  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  Make  such  rules  and  regulations 
as  are  necessary  to  effectuate  its  term^ 
and  provisions;  and 

<^d)  Recommend  amendments  to  the 
Secretary. 

§  947.22     Duties. 

The  market  administrator  -ehall  per- 
form all  the  duties  necessary  to  admin- 
ister the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec- 
retary, execute  and  deliver  to  the  Secre- 
tary a  bond,  effective  as  of  the  date  on 
Which  he  enters  upon  his  duties  and  con- 
ditioned upon  the  faithful  performance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Sec- 
retary; 


PROPOSED   RULE  MAKING 

Cb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur- 
suant to  §  947.87.  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex- 
penses, except  those  incurred  under 
§  947.88  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of  his 
duties; 

<e)  Keep  such  books  and  records  as 
will  clearly  .eflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  submit  such  books  and 
records  to  examination  by  the  Secretary 
and  such  other  persons  as  the  Secretary 
may  designate; 

'f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa- 
tion concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
information; 

(g)  Verify  all  reports  and  pavments 
of  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler's  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
such  handler  depends; 

(h>   Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursu- 
ant to  S  947.51<a),  and  the  Class  I  but- 
terfat diflferential,  pursuant  to  §  947.53 
(a) .  both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk,  pursu- 
ant to  S  947.51  «b),  and  the  Class  n  but- 
terfat differential,  pursuant  to  §  947.53 
(b),  both  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of 
each  month,  the  uniform  price,  pursu- 
ant to  S  947.71,  and  the  producer  but- 
terfat differential,  pursuant  to  §  947.81. 

<i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  members  of 
the  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  allo- 
cated to  each  class  for  each  handler  in 
the  same  ratio  as  all  approved  milk  re- 
ceived by  such  handler  during  the 
month;  and 

(j)  The  12th  day  after  the  end  of  each 
month,  report  to  each  handler  the 
amount  and  value  of  producer  milk 
amounts  payable  to  or  payable  from  the 
producer-settlement  fund,  and  amounts 
due  the  administrative  assessment  and 
marketing  service  accounts.     1 

Reports,  Records  and  Facilities 

§  947.30     Reports  of  receipts  and  utili- 
zation. 


market  administrator  for  the  precedine 
month,  in  the  detail  and  on  the  fonZ 
prescribed  by  the  market  administrator 
the  following  information : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk- 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants- 

<c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  souice  milk 
including  milk  under  other  Federal 
orders; 

(d)  The  inventories  of  Class  I  milk 
and  milk  products  on  hand  at  the  begin- 
ning  and  end  of  the  month ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section; 

'f  >  The  name  and  addiess  of  each  pro- 
ducer from  whom  milk  was  not  received 
during  the  previous  month,  and  the  date 
in  the  month  on  which  milk  was  first 
received  from  such  producer  : 

(g)  The  name  and  address  of  each 
producer  who  di.scontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;   and 

'h)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  milk 
and  milk  products  as  the  market  ad- 
ministrator may  request. 

§  947.31      Other   reports. 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  each  handler,  ex- 
cept a  producer -handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  admimstiator 
the  quantities  of  skim  milk  and  butter- 
fat so  disposed  of,  and  shall  make  such 
other  reports  with  respect  to  receipts  of 
milk  and  utilization  thereof  as  are  re- 
questeo  by  the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  947.32      Payroll    reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  his  producer  pay- 
roll for  that  month,  which  shall  show 
for  each  producer: 

(a;   His  name  and  address: 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  plant  at  which  such  milk  was 
received; 

(d)  The  days  for  which  milk  was  re- 
ceived from  such  produce!-; 

(e)  The  average  butterfat  content  of 
such  milk;  and 

(f)  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and  na- 
ture of  any  deductions. 

§  947.33     Reports  to  cooperative  associa- 
tions. 


On  or  before  the  7th  day  after  the  end 
Of  each  month,  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  who  is  a  handler  pursuant  to 
§  947.9  (b)   and  (O,  shaU  report  to  the 


Each  handler  who  receives  milk  dur- 
ing the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  947  80(b)  shall 
report  to  such  cooperative  association 
for  each  such  producer  on  forms   ap- 
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proved  by  the  market  administrator  as 
follows : 

(a»  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(b*  On  or  before  the  7th  day  after 
the  end  of  the  month  (D  the  total 
pounds  of  milk  received  from  each  pro- 
ducer together  with  the  butterfat  content 
of  such  milk,  and  (2)  the  amount  or 
rate  and  nature  of  any  deductions  au- 
thorized by  a  cooperative  association. 

§  947.34      Reports  of  transportation  rales. 

On  or  before  the  10th  day  after  a  re- 
quest is  received  from  the  market  ad- 
ministrator, each  handler  who  makes 
deductions  from  payments  to  producers 
for  hauling  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  such  transportation  of  milk 
from  the  farm  of  the  producer  to  such 
handler's  plant(s).  Any  changes  made 
in  this  schedule  of  transportation  rates 
and  the  effective  dates  thereof  shall  be 
reported  to  the  market  administrator 
within  10  days. 

§  947.33      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  together  with 
such  faculties  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  which  are  required 
to  be  reported  pursuant  to  5§947  30 
through  947.34  and  the  payments  re- 
quired to  be  made  pursuant  to  §§  947  80 
through  947.88. 

§  947.36      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to  be- 
gin at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain - 
Provided.  That  if,  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records.  Is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c(15)(A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shaU  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Cl.assification  of  Milk 

§  947.  40      Basis  of  clas^sifu-alion. 

All  skim  milk  and  butterfat  received 
by  a  handler  at  a  pool  plant  or  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  947.9(c)  which  is 
requned  to  be  reported  pursuant  to 
!<  947.30  shaU  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §5  947.41  through  947.45. 
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§  947.41      Oasses  of  utilization. 

Subject  to  the  conditions  set  forth  In 
n  947.42  and  947.43.  the  classes  of  utU- 
ization  shall  be  as  follows: 

<  a )  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

<  1 '  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored^,  cream 
(sweet  or  sour  > .  concentrated  milk,  forti- 
fied milk  or  skim  milk,  reconstituted  milk 
or  skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  >  except  frozen  dessert 
mixes,  eggnog,  aerated  cream,  and  steril- 
ized products  in  hermetically  sealed 
contamers) ;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  mUk. 

^b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1  >  Used  to  produce  any  product  other 
than  those  specified  as  Class  I  in  para- 
graph <a)at   of  this  section; 

(2)  In  inventor^'  on  hand  in  the  form 
of  products  designated  as  Class  I  milk  in 
paragraph  (a'  of  this  section  at  the  end 
of  the  month; 

'3»  Accounted  for  and  used  for  live- 
stock feed ; 

(4)  Dumped  (skim  milk  portion  only) 
with  the  prior  approval  of  the  market 
administrator ; 

<  5 )  Actual  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  947.46 
(b)i2i  not  to  exceed  the  following:  2 
percent  of  the  skim  milk  and  butterfat, 
respectively,  received  from  producers  ex- 
cept that  which  is  diverted  pursuant  to 
§  947.7,  plus  one  and  one-half  percent  of 
skim  milk  and  butterfat,  respectively, 
received  from  pool  plants  of  other  han- 
dlers in  bulk  tank  lots  or  from  a  co- 
operative association  which  is  the  han- 
dler for  the  milk  pursuant  to  §  947.9(c). 
less  one  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  disposed 
of  in  bulk  tank  lots  to  other  plants  ex- 
cluding milk  diverted  pursuant  to  S  947.7- 
and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  allocated  to  other 
source  milk  pursuant  to  5  947.46(b)(1). 

§  9  17.42      Responsibility  of  handlers. 

In  establishing  the  classification  of 
skun  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the  han- 
dler who  first  receives  such  skim  milk 
and  butterfat  to  establish  to  the  satis- 
faction of  the  market  administrator  that 
such  skim  milk  and  butterfat  should  not 
be  classified  as  Class  I, 

§  9  47.43      Transfers. 

Skim  milk  and  butterfat  transferred  or 
diverted  in  bulk  form  as  any  item  speci- 
fied in  §  947.41(a)  (1)  from  a  pool  plant 
or  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  §  947.9 
(b>  and  (o  shall  be  classified  as  follows: 

<  a  >  As  Cla.ss  I  milk  if  tran.sferred  to  a 
pool  plant  unless: 

(1)  The  transferee  and  transferor- 
handlers  claim  Class  11  utilization  in 
their  reports  submitted  pursuant  to 
§  947.30; 

(2)  The  transferee  plant  has  utiliza- 
tion in  Class  II  of  an  equivalent  amount 


of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
5  947.45(a)  (1).  (2).  (3',  and  t4)  and 
the  corresponding  subtractions  pursuant 
to  5  947.45(b):  Provided,  That  if  the 
transferor  plant  receives  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transfeiTed  results  in  the 
highest  valued  class  utihzation  to  milk 
of  producers;  and 

(3"  In  the  case  of  transfers  by  a  co- 
operative association,  the  milk  shall  be 
allocated  pro  rata  to  each  class  in  the 
proportion  remaining  after  the  computa- 
tions pursuant  to  S  947.45(a)  (7)  and  the 
corresponding  step  of  (b). 

(bi  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

(c)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant  which  is  not  the  plant  of  a 
producer-handler  unless: 

( 1 )  The  transferee  plant  is  located  less 
than  150  miles  from  the  main  US.  post 
ofBce  in  either  Alma.  Alton,  Benton  or 
Red  Bud,  Illinois;  or  less  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

<2i  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but- 
terfat in  Class  n  in  his  report  submitted 
pursuant  to  §  947.30;  and 

'3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  skim  milk  and  but- 
terfat at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  tht  purpose  of  verifica- 
tion. 

(d»  As  Class  I  if  moved  to  a  nonpool 
plant  to  the  extent  of  the  pro  rata  quan- 
tity of  skim  milk  and  butterfat  pursuant 
to  the  following  computations  if  the 
skim  milk  and  butterfat,  respectively,  is 
not  classified  as  Class  I  milk  pursuant  to 
paragraph  (c)  of  this  section: 

( 1 1  From  the  total  skim  milk  and  but- 
terfat, respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  milk  pursuant  to  the  classifica- 
tion provisions  of  this  part  applied  ta 
such  nonpool  plant,  subtract  the  skira 
milk  and  butterfat  received  at  such 
plant  directly  from  dairy  fanners  who 
are  approved  to  supply  Grade  A  milk 
and  who  the  market  administrator  de- 
tei-mines  constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

<2»  From  tlie  remaining  amount  of 
skim  milk  and  butterfat,  respectively, 
classified  as  Cla.ss  I  milk  at  such  nonpool' 
plant  subtract  an.  Class  I  milk  received 
in  consumer-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed- 
eral order  issued  pursuant  to  the  Act ; 

<3)  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  which  are  fully  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  is- 
sued pursuant  to  the  Act;  and 

'4»  The  quantity  of  such  Class  I  pro- 
rated to  receipts  from  pool  plants  sub- 
ject to  this  part  shall  be  further  pro- 
rated to  such  plants  in  accordance  with 
the  quantities  claimed  to  be  moved  to 
such  nonpool  plant  as  Class  II  milk. 
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§  947.44      Conipulalion  of  wkim  milk  and 
bulterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  the  report*  sub- 
mitted by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively.  In  each  class,  at  each  of  the 
pool  plants  of  such  handler,  or  in  the 
case  of  a  cooperative  association  for  that 
milk  received  pursuant  to  §  947.9(c)  or 
diverted  to  a  nonpool  plant  pursuant  to 
S  947.9(b) :  ^ovided.  That  if  any  of  the 
water  j:ontained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus^  all  of  the  water  originally 
associated  with  such  solids. 

§  947.45      Allocation    of    skim    niiik    and 
bulterfaU 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  follow- 
ing compulations  with  respect  to  each 
pool  plant  shall  be  the  pounds  of  skim 
milk  in  each  class  allocated  to  the  pro- 
ducer milk  received  at  such  plant: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  5  947.41  <  b  >  1 5  > ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  Class  I  products  received  in 
consumer  packages  and  disposed  of  in 
the  same  packages,  if  such  skim  milk  is 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act:  Provided.  That  the  same  Cla^s  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  type  and  rize 
in  the  plant  during  the  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified,  priced  and  pooled  as  Class  I 
under  the  terms  of  another  order  issued 
pursuant  to  the  Act  (with  that  subject 
to  another  order  subtracted  last) : 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  reries 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
subtracted  pursuant  to  subparagraph  (2) 
of  this  paragraph  which  is  priced  and 
pooled  as  Class  I  under  the  terms  of  an- 
other order  issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk  the  pounds 
of  skim  milk  contained  in  inventoi-y  of 
Items  designated  as  Class  I  milk  pur- 
suant to  §  947.41(a)  on  hand  at  the  be- 
ginning of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7»  Subtract  the  pounds  of  skim  milk 
In  items  designated  in  Class  I  milk  pur- 
suant to  §  947.41(a)  received  from  other 
pool  plants  and  from  cooperative  as- 
sociations which  are  the  handlers  for 
the  milk  pursuant  to  §  947.9(c)  from  the 
pounds  of  skim  milk  in  the  respective 
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classes  in  which  such  skim  milk  is  classi- 
fied pursuant  to  5  947.43(a) ;  and 

(8)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  II  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

'b)  Determine  the  poun(Js  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (ai  of  this  section  for  deter- 
mining the  allocation  of  tkim  milk  to 
producer  milk;  and 

<c)  Add  the  pounds  of  skiip  milk  and 
pounds  of  butterfat  remaining  in  pro- 
ducer milk  in  each  class  pursuant  to 
paragraphs  (a'  and  <b)  of  this  section 
and  determine  the  percentage  of  butter- 
fat in  producer  milk  in  each  class. 

§  947.46      .Shrinkage.  I 

The  market  administrator  .shall  allo- 
cate shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  947.9(c)    as 

follows: 

<aj  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler;  and 

'b>  Prorate  the  resulting  amounts 
between  <  1 »  .skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  and  <2>  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk* 
and  in  bulk  fluid  receipts  from  other 
pool  plants  and  from  cooperative  associa- 
tions in  their  capacity  as  handlers  pur- 
suant to  §  947.9(c).  I 

MixiMTTM  Price 

§  94<..>0       Ba!>i(-  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices,  set  forth  in  §  947  51  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  <b»  of 
this  section,  rounded  to  the  nearest 
cent. 

•a'  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been 
reported  to  the  market  administrator  or 
the  Department  of  Agriculture; 
Concern  and  Location 

Burden    Co  .   Mount   Pleasant,  Mich. 
Borden  Co.,  Ofordville.  Wis. 
Borden  Co  .  New  London,  Wla. 
Carnation  Co  .  Ava  Mo. 
Carnation  Co..  Seymour.  Mo. 
Carnation  Co.,  Sparta.  Mich. 
Carnation  Co.,  Richland  Center.  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Litchfield  Creamery   Oo..  Litchfield,  HI. 
Pet  Milk  Co..  Greenville.  111. 
Pet  Milk  Co..  Wayland,  Mich. 
Pet  Milk  Co  ,  Coopersvllle,  Mich. 
Pet  Milk  Co.,  New  Glarus,  Wis. 
Pet  Milk  Co..  Belleville.  Wis. 
White  House  Milk  Co.,  Manitowoc.  Wis 
White  House  Milk  Co.,  West  Bend,  Wis. 


a)  Multiply  by  3.5  the  simple  aver. 
age  as  computed  by  the  market  adminis- 
trator  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price*  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month- 
add   20  percent  thereof; 

1 2  >  Fiom  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk 
spray  and  roller  process,  respectively 
for  human  consumption,  f.o  b.  manufac- 
turing plants  in  the  Chicago  area,  as  pub- 
lished  for  the  month  by  the  Department 
subtract  5.5  cents  and  multiply  by  7,o! 

§  947.51      Class   prices. 

Subject  to  the  provLsions  of  §?  947.52 
and  947.53  the  minimum  class  prices  per 
hundredweight  for  the  month  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a»  Class  I  price.  The  price  per  hun- 
dredweight  of  Class  I  milk  for  the  first 
eighteen  months  beginning  with  the  ef- 
fective  date  of  this  section  at  plants  lo- 
cated in  the  base  zone  shall  be  10  cent* 
less,  and  at  plants  located  in  the  north- 
ern zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  milk  order  (Part  903 
of  this  chapter  • .  Class  I  price  effective  at 
a  pool  plant  located  at  Collinsville 
Illinois. 

(b)  The  price  per  hundredweight  of 
Class  II  milk  shall  be  the  St.  Louis 
Federal  milk  order  (Part  903  of  this 
chapter)  Class  II  price  for  the  same 
month. 

§  947.52      Loi-ation    difTerenlials    to    lian. 
diers. 


For  producer  milk  which  is  received 
at  a  pool  plant  located  50  miles  or  more 
from  the  main  U.S.  post  office  in  either 
Alma.  Alton.  Benton  or  Red  Bud.  Illinois, 
whichever  is  nearest,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §947,51<a)  for 
plants  located  in  the  base  zone  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule: 

Rate  per 

hundredweight 

{cents) 

9 


(b)  The  price  per  hundredweight  ob- 
tained by  adding  any  plus  amounts  ob- 
tained pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph; 


Distance  (miles) : 

50  but  not  more  than  80 

F\3r  each  additional  10  miles  or  frac- 
tion thereof ^ j  5 

Provided,  That  for  the  purpose  of  cal- 
culating  such  location  differential,  trans- 
fers of  milk,  skim  milk  and  cream  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceecLs  receipts  from 
producers  and  from  coperative  associa- 
tions in  the  capacity  as  a  handler,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca- 
tion credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  lowest  location  differential 
would  apply. 

§  947. .53      Butterfat   differentials   to  han- 
dlers. 


If  the  average  butterfat  test  of  Class  I 
milk  or  Class  n  milk,  as  calculated  pur- 
suant to  5  947.45(c).  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
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subtracted  from,  respectively,  the  price 
for  such  class  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  per- 
cent, a  butterfat  differential  calculated 
for  each  cla.ss  of  utilization  as  follows : 

(a*  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b>  Class  II  milk.  Multiply  by  0.115 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  round  to  the  nearest  one- 
tenth  cent. 

§  947.54      I'se  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  947.55      Rale  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight on  unpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a»  For  the  months  of  March  through 
July  subtract  the  Class  U  price,  adjusted 
by  the  Class  II  butterfat  differential, 
from  the  applicable  Class  I  price,  ad- 
justed by  the  Class  I  butterfat  differen- 
tial and  the  Class  I  location  differential 
at  the  location  of  the  plant  from  which 
such  milk  is  supplied. 

'b)  For  the  months  of  August  through 
February,  subtract  the  uniform  price  ad- 
justed by  the  producer  butterfat  and  lo- 
cation differentials  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  at  the  location  of 
the  plant  from  which  such  milk  is 
supplied. 

Application  of  Provisions 

§917.60      Producer-handlers. 

Sections  947.40  through  947.45.  947  50 
through    947.53.    947.70   through    947  71 
and  947  80  through  947.88  shall  not  apply 
to  a  producer-handler. 

§  917.61       Plants  subject  to  other  Federal 
orders. 

The  provision  of  this  part  .shall  not 
apply  to  a  plant  specified  in  paragraph 
'a'  (b^  or  (c)  of  this  section  except  as 
lollow.s;  The  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
ine  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
minustrator  may  require,  and  allow  veri- 
ncation  of  such  reports  by  the  market 
administrator. 

'a'  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act  unless  such 
Plant  qualifies  as  a  pool  plant  pursuant 
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to  5  947.13(a>  and  the  Secretarj'  deter- 
mines that  more  Class  I  milk  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  (except  pool  plants)  in  the  Sub- 
urban St.  Louis  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order; 

(b)  Any  supply  plant  which  would  be 
.subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  is  a 
pool  plant  pursuant  to  the  first  or  second 
proviso  of  §  947.13(b)  ;  or 

(c>  The  Secretary  determines  that  a 
plant  should  be  subject  to  another  order. 

§  947.62      Handlers     operating     nonpool 
distributing   plant.«. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  operating  a  non- 
pool  distributing  plant  shall  pay  to  the 
market  administrator  the  amounts  com- 
puted pursuant  to  paragraph  (a)  of  this 
section,  unless  the  handler  elects  at  the 
time  of  reporting  pursuant  to  S  947.31 '  a  • 
to  pay  the  amounts  computed  pursuant 
to  paragraph  'b*  of  this  section; 

(a)  An  amount: 

(1»  For  deposit  to  the  producer-set- 
tlement fund,  equal  to  the  hundred- 
weight of  skim  milk  and  butterfat  dis- 
posed of  from  such  nonpool  plant  as 
Class  I  milk  in  the  marketing  area  on 
routes  multiplied  by  the  rate  of  pavment 
on  unpriced  milk  pursuant  to  §947  55- 
and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  947  87 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  un- 
less an  administrative  assessment  is  ap- 
plied to  milk  at  such  nonpool  plant  pur- 
suant to  another  order  issued  pursuant 
to  the  Act  on  the  same  basis  as  plants 
fuUy  regulated  by  such  other  order;  or 

(b)  An  amount: 

( 1 )  For  deposit  to  the  producer-settle- 
ment fund,  equal  to  any  plus  amount 
remaining  after  deducting  the  amounts 
computed  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  from  the  obh- 
gation  that  would  have  been  computed 
pursuant  to  S  947.70  for  such  nonpool 
plant  and  any  supply  plant (si  (meeting 
the  requirements  equivalent  to 
§947.13(bi)  which  serves  as  a  source 
of  milk  for  such  nonpool  plant,  had  such 
plantis)   been  a  pool  plant(s): 

(i'  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool 
plant (s)  dunng  the  month  from  dairy 
farmers  who  supply  approved  milk,  and 

(ii)  Any  payments  to  the  producer- 
settlement  funds  under  other  orders  is- 
sued pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant  un- 
der such  other  orders; 

<2)  For  administrative  assessment, 
equal  to  the  amount  which  would  have 
been  computed  pursuant  to  S  947.87  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  as- 
sessment determined  on  the  basis  of 
Class  I  milk  disposed  of  on  routes  in 
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other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  pursuant  to 
the  Act:   A7id  provided  further.  That 

(i>  If  less  Class  I  milk  is  disposed  of 
from  such  nonpool  plant  on  routes  in 
the  Suburban  St.  Louis  marketing  area 
than  is  disposed  of  on  routes  in  another 
marketing  area  as  defined  in  an  order 
issued  pursuant  to  the  Act.  and 

<ii>  If  an  administrative  expense  as- 
sessment is  applied  at  such  nonpool  plant 
as  If  a  fully  regulated  plant  pursuant 
to  the  order  for  the  marketing  area 
where  the  volume  of  Class  I  milk  dis- 
posed of  from  such  nonpool  plant  is 
greatest,  no  administrative  expense  as- 
sessment shall  be  applicable  under  this 
order. 

Determination  of  Uniform  Price  to 
Producers 

§  917.70      Compulation  of  the  obligation 
of  each  handler. 

For  each  month  the  market  adminis- 
trator shaU  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 
tai  Multiply  the  quantity  of  producer- 
milk  in  each  class  computed  pursuant  to 
§  945.45  by  the  applicable  class  price  and 
total  the  resultong  amounts; 

(b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  J  947.45  (a)  (3)  and  (b) 
by  the  rate  of  payment  on  impriced  milk 
pursuant  to  {  947.55  adjusted  by  the 
location  differential  applicable  at  the 
nearest  plant(s»  from  which  an  equiva- 
lent amount  of  other  soiu-ce  milk  was 
received; 

(c"  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  947.45  (anS)  and  (b)  by  the  applicable 
class  price:  and 

'd)  Add  the  amounts  computed  under 
subparagraphs  (l>  and  (2)  of  this 
paragraph: 

<lt  Multiply  the  difference  between 
the  applicable  Class  n  price  for  the  pre- 
cedmg  month  and  the  apphcable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur- 
suant to  5  947  4.5(a)(5)  and  the  cor- 
responding step  of  (b)  for  the  preceding 
month,  or  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  S  947.45(a)  (5)  and  the  cor- 
responding step  of  (b)  for  the  month, 
whichever  is  less; 

(2>  Multiply  the  rate  of  payment  on 
unpriced  milk  pursuant  to  ?  947.55  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§947.45(aM5)  and  the  corresponding 
step  of  (b),  which  are  in  excess  of  the 
sum  of  (1)  the  pounds  of  skim  milk  and 
butterfat.  respectively,  on  which  a  pay- 
ment is  applicable  puisuant  to  subpara- 
graph (1)  of  this  paragraph,  and  (ii»  the 
pounds  of  skim  milk  and  butterfat 
assigned  in  the  preceding  month  to  Class 
n  pursuant  to  §947.45(aM4)  and  the 
corresponding  step  of  (b). 

§  947.71      Computation   of   the    uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
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per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  marketing  area, 
received  from  producers  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  947.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  S  947.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  947.84: 

<b)  For  each  of  the  months  of  April. 
May.  June,  and  July  subtract  an  amount 
equal  to  10  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in- 
cluded in  these  computations,  which 
amount  is  to  be  retained  in  the  producer 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  (c>  of  this 
section; 

(c)  For  each  of  the  months  of  October. 
November  and  December  add  one-third 
of  the  total  amount  subtracted  pursuant 
to  paragraph  (b)  of  this  section; 

(d)  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
§  947.82  and  add  an  amount  computed 
by  multiplying  5"  cents  by  the  hundred- 
weight of  producer  milk  received  at 
plants  located  in  the  northern  zone ; 

(e)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  producer  but- 
terfat differential  by  the  difference  be- 
tween 3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multi- 
plying the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund ; 

^g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk;  and 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  producer  milk  containing  3.5  percent 
butterfat  delivered  to  plants  located  in 
the  base  zone. 

§  947.72      Notifirulion  of  handler!*. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler  at 
his  last  known  address,  a  statement 
showing: 

<a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof ; 

<b)  The  uniform  price  computed  pur- 
suant to  §  947.71  and  the  producer  of 
butterfat  differential  computed  pursuant 
to§  947.81;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  947.84.  947.87  and 
947.88,  and  the  amount  due  such  han- 
dler pursuant  to  §  947.85. 
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a)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph. 

<2>  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen- 
tials to  producers  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adju.stments: 

(i>  Less  payments  made  such  pro- 
ducer pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

<ii»  Less  marketing  service  deductions 
made  pursuant  to  .si  947.88: 

<iii»  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

<  iv  •  Less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

(v>  Less  5  cents  for  each  hundred- 
weight of  milk  received  from  each  pro- 
ducer at  a  plant  located  in  the  northern 
zone. 

<b)   In  the  case  of  a  cooperative  asso- 
ciation which  has  .so  requested  the  han- 
dler in  writing,  such  handler  shall,  on 
or  before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a»   of  this  sec- 
tion, pay  the  association  for  milk  re- 
ceived   during    the    month    from    the 
producer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as   deter- 
mined pursuant  to   (a)(1)    and   (a)(2) 
<i).  (ii).  (iii),  and  <v)  of  this  section  less 
any  deductions  authorized  in  writing  by 
such  association:  Provided.  That  the  as- 
sociation has  provided  the  handler  with 
a  written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co- 
opjerative  association. 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a 
cooperative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
each  class,  subject  to  the  applicable 
location  and  butterfat  differentials 


dividing  by  the  total  butterfat  in  pro- 
ducer  milk,  and  rounding  to  the  nearest 
tenth  of  a  cent. 

§  947.82      Location    difTerential.c    to   pr,^ 
durers. 

In  making  pajinents  for  milk  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  main  U.S  post 
office  in  either  Alma,  Alton,  Benton  or 
Red  Bud.  Illinois,  whichever  is  nearest 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
admini.strator  the  applicable  uniform 
price  shall  be  reduced  at  the  rates  set 
forth  on  the  following  schedule: 

I  Rate  per 

_,  ^  .  hundredweight 

Distance   ( miles >  :  1  (cents) 

50  but  not  more  than  60 g 

For    each    additional    10    mlleV'or 
fraction   thereof j. 

§  947.83      Frodurer-seltlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund  .  into  which  he  shaU  deposit  aU 
payments  made  by  handlers  pursuant  to 
§5  947.62.  947.84  and  947.86.  and  out  of 
which  he  shall  make  payments  due 
handlers  pursuant  to,  §§  947.85  and 
947.86. 


§  947.84      Pa>nieni.<«     to     the     producer- 
.•"eltlement    fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shaU 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  §  947.70  for 
such  month  is  greater  than  the  obliga- 
tions of  such  handler  for  milk  received 
from  producers,  pursuant  to  §  947.80. 

§  947.8.'j      PavmentK  out  of  the  producer. 
*eHlenient    fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  producers 
pursuant  to  S  947.80,  exceeds  the  value  of 
milk  for  such  handler  calculated  pur- 
suant to  §  947.70.  less  any  unpaid  bal- 
ances  due  the  market  administrator  from 
such  handler  pursuant  to  §5  947  84 
947.86.  947.87.  947.88  or  947.89. 


Payments 

§  947.80     Time  and  method  of  pavment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
<b)  and  (c)  of  this  section,  each  handler 
Shall  make  payment  to  each  producer 
for  milk  received  during  the  month  as 
lollows: 


§  947.81      Butterfat    dilTerenlial    to    pro- 
ducers.  j 

In  making  payments  for  milk  received 
from  producers  pursuant  to  f  947.80  the 
imiform  price  shall  be  adjusted  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
milk  is  more  or  less  than  3.5  percent,  re- 
spectively, an  amount  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  aUocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such   class   as   determined   by    §  947.53, 


§  947.86      Adjustment   of  accounto. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  monies  due  (a)  the  mar- 
ket administrator  from  such  handler, 
^b)  such  handler  from  the  market  ad- 
ministrator, or  (c)  any  producer  or  co- 
operative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  947.87      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
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the  end  of  each  month  5  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a)  pro- 
ducer milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
5  947  45<a)(3)  and  the  corresponding 
step  of  §  947.45(b)  excluding  other 
source  milk  on  which  a  corresponding 
assessment  is  payable  under  another 
Federal  order.  A  handler  operating  a 
distributing  plant  which  is  a  nonpool 
plant  shall  pay  administrative  assess- 
ments pursuant  to  §  947.62. 

§917.88     Marketing   serviocs. 

(a»  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments to  producers,  pursuant  to  §  947.80, 
shall  deduct  6  cents  per  hundreciweight.' 
or  such  lesser  amount  as  the  Secretarj' 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler's  own  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  such  month.     Such  monies 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received   from  such  producers 
and  to  provide  them  with  market  infor- 
mation.    Such    services   shall    be    per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a)' 
of  this  section  each  handler,  in  heu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar- 
keting service  deductions  as  are  au- 
thorized by  producer-members,  and  pay 
the  money  so  deducted  to  the  coopera- 
tive association  on  or  before  the  20th 
day  after  the  end  of  the  month. 

§917.89      .Adjustment     of     overdue     ac- 
count.'*. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
5J947  84.  947.85.  947.87  or  947.88  shall 
be  mcreased  one-half  of  one  percent  for 
each  month  or  portion  thereof  that  such 
payment  is  overdue. 

Termination  of  Obligations 

b  917.90      Termination   of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part  for 
the  payment  of  money: 

'a»  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dlers  utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shaU  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need 
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not  be  limited  to,  the  following  infor- 
mation : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled' 
and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad- 
ministrator may.  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives; 

(ct  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  (b)  of  this  section 
a  handlers  obligation  under  this  order 
to  pay  money  shall  not  Ufe  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed:  and 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c<15)(a)  of  the  Act.  a  peti- 
tion claiming  such  money. 

MiSCELLANEOrrS   PROVISIONS 

§917.100      Effective   time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur- 
suant to  §  947.101. 


are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person,  such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

§  947.103      Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market   administrator,    or   such   person 
as  the  Secretary  may  designate.  shaU, 
If  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tors office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
mcurred  by   the  market  administrator 
or  such  person  in  liquidating  and  dis- 
tributmg  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 
§947.104      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  pronsions  of  this  part. 

§  947.105      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  pro\-ision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shaU  not  be  affected 
thereby. 

Issued  at  Washington,  B.C.,  this  31st 
day  of  March  1960. 

F.  R,  BCRKE, 

Acting  Deputy  Administrator. 

(FR      Doc      60-3084;     FUed,     Apr.    4,     I960; 
8:49ajn.] 
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MILK  IN   NORTHERN   LOUISIANA 
MARKETING  AREA 
Nohce    of    Hearing    on    Proposed 
Amendmentf  to  Tentative  Market- 
ing Agreement  and  Order 


§  917.101      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  947.102      Continuing   oblifrations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq  i 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) .  notice  is  hereby 
Riven  of  a  public  hearing  to  be  held  at 
the  Shreveporter  Highway  Motel,  3880 
Greenwood  Road.  Shreveport.  Louisiana 
beginning  at  10:00  a.m.,  est,  on  April 
19.  1960,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Northern  Louisi- 
ana marketing  area. 

The  public  hearing  is  for  the  purpo.se 
of  receiving  evidence  with  respect  to  the 
economic     and     marketing     conditions 
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which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  The  Northern  Louisiana 
Pure  Milk  Producers  Association,  Inc., 
Shreveport.  Louisiana: 

Proposal  No.  1.  Amend  §  966.8  to  read: 

§  966.8      Supply    plant. 

"Supply  plant"  means  any  plant  from 
which  "Grade  A"  milk  or  skim  milk  is  re- 
ceived during  the  month  at  a  distributing 
plant  in  the  amount  of  100,000  pounds  in 
any  month  of  the  year  and  allocated  to 
Class  L 

Proposal  No.  2.  Amend  that  portion 
of  §  966.30  which  precedes  paragraph  (a> 
to  read  as  follows : 

§  966,30      Reportfi  of  receipf^  and  utiliza- 
tion. 

By  mailing  on  or  before  the  5  th  day 
after  the  end  of  each  month,  or  by  de- 
hvery  not  later  than  the  beginning  of 
regular  office  hours  the  7th  day  after  the 
end  of  such  month,  each  handler  except 
a  producer  handler,  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  adminis- 
trator for  each  of  his  fluid  milk  plants 
as  follows : 

Proposal  No.  3.  Amend  §  966. 5Ha)  Xo 
read: 

(a)  Class  I  milk  price.  The  "Class  I 
milk  price"  to  all  fluid  milk  plants  located 
within  50-mile  radius  of  the  City  Hall 
of  the  city  of  Shreveport  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  $2.45  for  all  months  of  the 
year.  The  Class  I  price  to  all  fluid  milk 
plants  located  within  the  marketing  area 
but  more  than  50  miles  and  less  than  150 
miles  from  the  City  Hall  in  the  city  of 
Shreveport  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.65 
for  all  months  of  the  year. 

Proposal  No.  4.  Delete  §  966.82 <b)  a) 
and  substitute  therefore: 

(1)  If  a  base  is  transferred  to  a  pro- 
ducer already  holding  a  base,  a  new  base 
shall  be  computed  for  the  transferee 
which  shall  not  exceed  the  base  that 
would  have  been  computed  if  the  total 
volume  of  milk  delivered  by  both  pro- 
ducers to  handlers  in  the  base-forming 
period  had  been  delivered  by  the  trans- 
feree producer. 

Proposed  by  Foremost   Dairies,  Inc 
Shreveport,  Louisiana : 

Proposal  No.  5.  Amend  §  966.7  to  pro- 
vide that  a  distributing  plant  means  any 
plant  whicli  disposes  of  any  Class  I  milk 
m  the  marketing  area  during  the  month 
through  routes  or  through  plant  stores 
to  retail  or  wholesale  outlets. 

Proposal  NO.  6.  Amend  §  §  966.5, 966.10, 
966.15,  966.42,  and  conforming,  sections 
to  provide  that  the  cooperative  associa- 
tion shall  be  the  handler  for  its  farm 
tank  milk  delivered  to  a  distributing 
plant  and  to  provide  for  a  proper  di- 
vision of  shrinkage  between  the  parties. 

Proposal  No.  7.  Amend  §  966.41  to 
classify  sour  cream  as  Class  IL 
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Proposal  No.  8.  Amend  §  966  46  and 
all  conforming  .section.s  tx>  provide  that 
other  source  milk  and  producer  milk  be 
allocated  to  Class  I  sales  on  a  pro  rata 
basis  commensurate  with  the  amount  of 
each  used  in  Class  I 

Proposed  by  the  Dairj-  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  9.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Admini.strator,  3805  Youree 
Drive,  P.O.  Box  4066,  Shreveport,  Lou- 
isiana, or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.C.,  or  may  be  there  in- 
spected. 


Issued  at  Washington, 
day  of  March  1960. 


D.C..  this  31st 


IF  R 


F    R    Burke, 
Acting  Deputy  Admijustrator 

Doc      60-3083:     Piled,     Apr 
8:49   a.m.] 


1960; 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   end   Drug   Administration 

[  21    CFR    Part    121  ] 

FOOD  ADDITIVES 

Notice   of   Filing    of   Petition 

In  re:  Notice  of  fHine  of  petition  for 
issuance  of  regulation  to  permit  the  use 
of  resins  composed  of  a  »  homopolymers 
of  ethylene  and  i2i  copolymers  of  ethy- 
lene and  other  1 -olefins  in  packaging. 
processing,  packing,  transporting  or 
holding  foods. 

Pursuant  to  the  provi.sion.s  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act'  sec 
409(b)  (5).  72  Stat,  1786;  21  U.S.C  348'b» 
<  5 » ) ,  the  following  notice  is  issued : 

A  petition  has  been  filed  by  Phillips 
Petroleum  Company,  Bartlesyille,  Okla- 
homa, proposing  the  issuance  of  a  regula- 
tion to  permit  the  use  of  resins  compo.sed 
of  (1)  homopolymers  of  ethylene  and  '2  > 
copolymers  of  ethylene  and  other  1 -ole- 
fins in  packaging,  processing,  packing, 
transporting  or  holdmg  foods- 
Dated  :  March  30, 1960.  I 

tsEAL]  J.  K.  Kirk, 

Assistajit  to  the  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    60^3O«6:     Filed,    Apr.    4,    1960; 
8:47  a.m.]  j 


,[  21    CFR   Part   121  ] 

FOOD   ADDITIVES 

Notice   of   Filing   of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  establishing  toler- 
ance for  quinine  sulfate  in  carbonated 
beverages. 


Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  <sec 
409'b;(5»,  72  Stat.  1786;  21  U  S  c" 
348(b)(5)),  the  followmg  notice  is 
issued : 

A  petition  has  been  filed  bv  Canada 
Dry  Corporation.  100  Park  Avenue,  New 
York  17.  New  York,  proposing  the  issu- 
ance of  a  regulation  to  establish  a  toler- 
ance  of  100  parts  per  milhon  <0  01  per- 
cent) of  quinine  .'sulfate  as  a  flavoring 
agent  in  carbonated  beverages. 

Dated:  March  30,  1960. 
fsEALl  J.  K.  Kirk, 

Assistant  to  the  Commi.'<swner 
of  Food  and  Drugs. 

[F.R.     Doc.     60-3067;     Filed,     Apr.     4      i960- 
8:47  a.m. J 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[13    CFR    Part    107  1 

INVESTMENT   COMPANIES 

Notice  of   Period  in   Which  to  Submit 
Comments    or   Suggestions 

On  February  20.  1960.  notice  of  pro- 
posed  rule  making  regarding  amend- 
ment  of  5^  107  302-1,  107.302-2,  107.303- 
3,  107.308-7,  and  107,308-9  of  Part  107 
of  Subchapter  B,  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  was 
pubhshed  in  the  Federal  Register  (25 
FR  1528',  Such  notice  provided  that 
prior  to  final  adoption  of  such  amend- 
ment of  Regulations,  consideration 
uould  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  submitted 
within  a  period  of  30  days  from  the  date 
of  .such  publication  in  the  Federal 
Register 

Notice  is  hereby  given  that  prior  to 
the  final  adoption  of  such  amendments 
of  regulations,  consideration  will  b« 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  triplicate,  to  the  Invest- 
ment Division.  Small  Business  Adminis- 
tration, Washington  25.  D.C.,  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Dated:   March  25,  1960. 


[F.R.    Doc. 


Philip  McCallum. 
Administrator. 

60-3063;     Piled.    Apr.    4,     I960; 
8:47  am] 


FEDERAL  AVIATION  AGENCY 

114   CFR    Part   507  1 

[Reg.  Docket  No.  330J 

AIRWORTHINESS  DIRECTIVES 
Notice   of   Proposed    Rule   Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (§405.27.  24 
FJl.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminis- 


Tutsday,  April  5,  1960 

trator  to  include  an  airvvorthine.ss  direc- 
tive requiring  inspection  for  cracks  in 
the  wing  root  jomt  fitting  of  De  Havil- 
land  Dove  Model  104  aircraft,  and  re- 
placement of  defective  part.s  to  preclude 
occurrence  of  an  imsafc  condition  in 
service. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section,  of  the 
Federal  Aviation  Agency.  Room  B-316. 
1711  New  York  Avenue  NW..  Washing- 
ton 25,  D.C.  All  communications  re- 
ceived on  or  before  May  6.  1960.  will  be 
considered  by  the  Admini.strator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived All  comments  submitted  will  be 
available,  m  the  Docket  Section,  for  ex- 
ammation   by   interested   persons   when 

No.  66 5 
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the  prescribed  date  for  return  of  com- 
ments has  expired.  This  proposal  will 
not  be  given  further  distribution  as  a 
draft  release 

Tins  amendment  is  proposed  under  the 
authority  of  Sections  313  <  a  > ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958   '72 
Stat.   752.   775,    776,    49   U.S.C,    1354' a' 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10'ai.  1 14  CFR 
Part  507),  by  adding  the  following  air- 
worthiness directive: 

DEHAV^LLAND.     Applies  to  de  Havilland  Dove 
Model  104,  Serial  Numbers  04001  through 

Compliance  required  as  Indicated 
During  fatigue  tests  cracks  caused  by  cor- 
rosion and  fretting  occurred  in  the  wine 
main  lower  root  Joint  fitting  at  an  equivalent 
time  in  service  of  13,000  hours.  To  preclude 
the  failure  of  this  fitting  in  service,  com- 
pliance with  deHavilland  Technical  News 
Sheet  CT(104)    No.   168  Issue   No    2    Is  re- 


quired  by  July  15,  I960,  for  aircraft  which 
have  exceeded  12.000  hours  time  in  service 
For  all  other  aircraft  compliance  required' 
before  the  aircraft  exceeds  12,000  hours  time 
Qfi'r>"\'''  \"^  "°^  ^^^'^  '^''^'  December  31. 
044fi.   ^'    ^T""^    Numbers    04001     through 

nllt'J^^'^"'^^'  ^^'  ^^^^    ^°^  Serial  Numbers 
04464  through  04507. 

Magnetic      particle      and      dve      penerrart 

methods  of  inspection  may  be   used   m    lieu 

of   the  crack   testing   methods    called   lor   in 

De  Havilland  Technical  News  Sheet  CTil04) 

No^  168    Issue    No.    2.     Other   Jointing,    antl- 

rretting  and  anticorroslve.  and  sealing  com- 

pounds.   If  shown    to   be   equivalent   to    the 

TOmmerclally   designated   compounds   m   De 

Havilland    Technical    News    Sheet    CTU04) 

No.  168  Issue  No.  2.  may  be  used. 

Issued  in  Washington,  D.C,  on  March 

B.  Putnam, 
Acting  Director, 
Bureau  of  Flight  Standards. 
[F.R,     Doc.     60-3038:     Filed.     Apr.     4,    I960; 
8  45    am. J 


Notices 


FEDERAL  POWER  COMMISSION 

(Project  No6.  2248,  2272  J 

ARIZONA  POWER  AUTHORITY  ET  AL. 

Order  Consolidating  Proceedings,  Fix- 
ing Hearing,  and  Prescribing  Pro- 
cedure 

March  29,  1960. 
Arizona  Power  Authority,  Project  No. 
2248;  and  City  of  Los  Angeles.  California, 
and  its  Department  of  Water  and  Power 
Project  No.  2272. 

The  Arizona  Pov/er  Authority,  Phoenix, 
Arizona  (the  Authority),  has  filed  ap- 
plication under  section  4(e)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  797)  for  a  li- 
cense for  proposed  hydroelectric  project 
works,  including  appurtenant  facilities, 
designated  the  Colorado  River  Project 
No.  2248,  on  Colorado  River,  the  Little 
Colorado  River,  and  on  a  tributary  of  the 
Little  Colorado  known  as  Molukopi 
Wash,  In  Coconino  and  Mohave  Counties, 
Arizona. 

The  City  of  Los  Angeles,  California, 
and  Its  Department  of  Water  and  Power 
(the  City),  has  filed  application  under 
section  4(e)  of  the  Federal  Power  Act 
for  a  license  for  proposed  hydroelectric 
project  works.  Including  appurtenant  fa- 
cilities, designated  the  Bridge  Canyon 
development.  Project  No.  2272,  on  Colo- 
rado and  Little  Colorado  Rivers  in  Coco- 
niro  and  Mohave  Counties,  Arizona,  with 
a  switchyard  and  section  of  transmission 
lines  in  Clark  County,  Nevada. 

Notices  of  the  applications  for  license 
for  Projects  Nos.  2248  and  2272  have 
been  duly  given  and  numerous  interested 
parties  have  requested  and  have  been 
granted  permission  to  participate  in  the 
proceedings  on  these  applications  for 
license. 

It  is  appropriate  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  proceedings  on  these  conflicting  ap- 
plications for  license  be  consolidated  for 
the  purpose  of  hearing.  It  is  also  appro- 
priate and  in  the  public  interest  that 
certain  procedures  be  prescribed  in  ad- 
vance of  the  hearing  in  these  consoli- 
dated proceedings. 

The  procedures  hereinafter  prescribed 
are  intended  to  eliminate  any  cause 
which  might  otherwise  exist  for  a  pro- 
tracted hearing  by  requiring  that  the 
respective  parties  be  prepared  in  advance 
of  the  hearing  for  the  presentation  of 
their  direct  case.  This  should  result  in 
servmg  the  interests  of  those  parties 
concerned  with  obtaining  an  orderly 
record,  the  saving  of  hearing  time,  and 
the  associated  costs  and  conveniences 
involved. 

A  major  problem  is  one  of  meeting  the 
convenience  of  witnesses  who  travel  long 
distances,  and  of  allowing  adequate  time 
to  prepare  for  cross-examination  of  tech- 
nical testimony  presented  by  them;  and 
consequently,  a  witness  will  not  be  re- 
quired to  attend  the  hearing  prior  to  his 
appearance  for  cross-examination.  An- 
2862 


other,  by  way  of  Illustration,  is  the  time- 
consuming  problem  caused  by  questions 
calling  for  conclusions  and  opinions 
without  having  laid  a  proper  foundation 
therefor,  and  any  such  questions  and 
answers  in  prepared  testimony,  filed  as 
hereinafter  provided,  wiU  be  subject  to 
motion  to  strike  from  the  prepared  testi- 
mony as  hereinafter  provided. 

Copies  of  the  daily  transcript  may  be 
obtained  by  the  parties  by  making  ad- 
vance arrangements  therefor  with  the  of- 
ficial reporter. 

The  Commission  orders: 

(A)  The  proceedings  on  the  applica- 
tions for  license  for  Projects  Nos.  2248 
and  2272  are  consolidated  for  the  purpose 
of  a  hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  par- 
ticularly sections  4(e),  10(a).  and  308 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shaU  be  held  on  September  12,  I960  at 
10:00  a.m.,  e.d.s  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission  441  G 
Street  NW.,  Washington.  D.C..  respecting 
the  matters  involved  and  issues  presented 
by  the  aforesaid  applications  for  license 
for  Projects  Nos.  2248  and  2272. 

(C)  The  following  procedure  Is  pre- 
scribed for  the  consolidated  proceedings 
in  Projects  Nos.  2248  and  2272 : 
nnlV  "Tj^e  Applicants  for  Projects  Nos. 
2248  and  2272  (Applicants)  shall  file  by 
July  5,  1960  with  the  Secretary-  of  the 
Commission  an  original  and  ten  copies 
of  all  of  their  testimony  including  quali- 
fications of  witnesses,  and  exhibits  to  be 
presented  in  their  respective  direct  ca^es- 

<2)  All  other  parties,  including  the 
Commission's  staff  (other  Parties)  shall 
file  by  August  8,  1960  with  the  Secretary 
an  original  and  ten  copies  of  all  of  their 
respective  direct  testimony  including 
qualifications  of  witnesses,  and  exhibits- 

(3)  All  of  the  testimony,  except  exhib- 
its, shall  be  in  question  and  answe-  form  • 

(4)  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken 
Shall  contain  narrative  material  other 
than  brief  explanatory  notes; 

_^^.^  All  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken 
shall  contain  brief  and  appropriate  titles" 
and  the  exhibits  shall  be  fully  explained 
in  the  prepared  direct  testimony  by  the 
witness  or  witnesses  sponsoring  them  • 

(6)  Each  witness  shall  execute  an  af- 
fidavit adopting  the  testimony  for  which 
he  assumes  responsibility  and  an  original 
and  ten  conformed  copies  of  such  affi- 
davit shall  be  filed  with  his  prepared 
testimony; 

(7)  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  in  the 
sequence  they  are  to  be  marked  for 
Identification; 

(8)  Two  copies  of  all  testimony  includ- 
ing qualifications  of  witnesses  and  ex- 


hibits, shall  be  served  oh  each  party  to 
this  consolidated  proceeding  and  a  cer- 
tificate of  service  thereof  shall  be  at- 
tached to  the  original  copy  filed  with  the 
Secretary; 

<9)  Any  motions  to  strike  any  part  of 
the  prepared  testimony  (prior  to  cross- 
examination),  shall  be  filed  bv  August  22 
1960,  answers  thereto  .shalfbe  filed  by 
August  29.  I960  and  rulings  on  such  mo- 
tions  will  be  made  by  the  Examiner  at 
the  commencement  of  the  hearing  or 
prior  thereto; 

aO)  Counsel  lor  any  partv  desiring  to 
make  an  opening  statement,  but  finds  it 
inconvenient  to  attend  the  opening  ses- 
sion, may  mail  a  copy  of  his  opening 
statement  to  the  Examiner,  and  a  list  of 
counsel  for  the  Party,  for  incorporation 
m  the  record  as  though  read; 

(11)  Upon  the  commencement  of  the 
hearing  and  after  appearances,  opening 
statements,  and  other  preliminary  mat- 
ters, the  exhibits  previously  filed  with  the 
Secretary,  as  provided  above,  will  be 
marked  for  identification  in  the  sequence 
directed  by  the  Examiner,  and  thereafter 
the  Examiner  will  require  that  the  aCB- 
davits  of  the  respective  witnesses  and 
their  prepared  direct  testimony  (together 
with  the  qualifications  of  the  respective 
witnesses) ,  previously  filed  with  the  Sec- 
retary as  provided  above,  be  copied  into 
the  record  as  though  read,  excepting  any 
part  or  parts  of  the  prepared  testimony 
with  respect  to  which  he  may  have 
granted  motion  to  strike;  and 

(12)  The  Examiner  will  specify  the 
order  of  cross-examination  for  the  infor- 
mation  of  the  parties  in  making  their 
respective  witnesses  available  for  cross- 
examination. 

(D)  Requests  for  extensions  of  time 
concerning  the  time  for  any  filings  speci- 
fied herein  shall  be  made  in  writing 
served  on  all  parties  and  filed  with  the 
Examiner  (together  with  a  certificate  of 
service)  at  least  15  days  in  advance  of 
the  dates  specified  herein  (or  as  may 
have  been  extended),  and  any  answers 
thereto  shall  be  filed  with  the  Examiner 
within  five  days  after  the  request  for 
extension. 

(E)  The  Commission's  rules  of  prac- 
tice and  procedure  shall  apply  in  this 
consolidated  proceeding  except  to  the 
extent  that  they  are  modified  or  supple- 
mented herein  or  to  the  extent  that  they 
are  further  modified  or  supplemented  by 
the  Examiner  with  the  consent  of  the 
parties. 

(F)  Motion  filed  March  17.  1960,  by 
the  Colorado  River  Board  of  California 
and  the  request  filed  March  16,  1960.  by 
The  City  of  Los  Angeles,  for  delay  in  com- 
mencement of  the  hearing  beyond  Sep- 
tember 12. 1960,  are  denied. 

By  the  Commission. 

Joseph  H.  GtrrRiDE. 

Secretary. 
fPR.    Doc.     60-3039;     Piled,     Apr.     4.     1960 
8:  45  a.m.J 


Tuesday,  April  5,  1960 

(Df>cket   Nas.   RI60-218 — RI60-232] 

ATLANTIC    REFINING   CO.   ET   AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  "■ 

March  29.  1960. 
The  Atlantic  Refining  Co.  (Operator*. 
et  al..  Docket  No.  RI60-218:   Signal  Oil 
&  Gas  Co.  (Operator),  et  al..  Docket  No 
RI60-219;   Humble  Oil  &  Refining  Co 
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Docket  No.  RI60-220;  E  B  McMurtrv 
Docket  No.  RI60-221:  Jack  Markham' 
et  al,.  Docket  No  Pa60-222  ;  Continental 
Oil  Co.,  Docket  No.  RI60-223;  The  TXL 
Oil  Corporation.  Docket  No.  RI60-224- 
Pan  American  Petroleum  Corporation 
(Operator),  et  al.,  Docket  No.  RI60-225- 
Phillips  Petroleum  Company  i  Opera  tor)' 
Docket  No.  RI60-226;  The  Ohio  Oil  Com- 
pany. Docket  No.  RI60-227:  Elliott  Inc 
Docket  No.  RI60-228:  United  Producing 
Co..  Inc,  Docket  No.  RI60-229;  Umted 
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Carbon  Co.,  Inc,  'Maryland) .  Docket  No 
RI60-230:  Sinclair  Oil  &  Gas  Company' 
et  al„  Docket  No.  RI60-231;  James  m' 
Cunningham  (Operator),  et  al  Docket 
No  RI60-232. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  -^ale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes  are  designated  as  follows- 


Docket 
No. 


Respondent 


RI60-218... 

RI60-219... 

RIHO-220... 

RI60-221... 
RI60-222... 
KI60-223... 

BI60-224... 

RI(«>-224. 


BI60-224.. 
RI60-225.. 
RI60-22fi.. 


RI60-227... 

R160-228... 
RI'"^22e... 

RI60-229... 


The  .\tlantlr  Refining  Co. 
(Operator),  et  al. 

SlRnal  OU  &  Oas  Co.  (Op- 
erator), et  aL 

Humble  Oil  &  Refining 
Co. 


E.  B.  McMurtry 

Jack  Markham.  et  al. 
Continental  011  Co... 


The   TXL   OU   Corpora- 
tion. 

....do 


-do. 


RI6O-230... 


Pan  Amerl(»n  Petroleum 
Corp.  (Operator),  et  al. 

PhUllps  Petroleum  Co. 
(Operator). 

The  Ohio  OU  Co 


Elliott,  Inc. 


I'nlted     Producing     Co. 
Inc. 


-do. 


RI6(>-230. 


RIW-23I... 
RItiO-231... 
RI60-232... 


United  Carbon  Co.,  Inc. 
(Maryland). 


-do. 


Sinclair  Oil  &  Qas  Co., 

et  al. 
do 


James    M.    Cunningham 
(Operator),  et  al. 


Rate 
sched- 
ule 
No. 


133 

4 

19 

1 

1 

107 

2 

1 

3 

31 

262 

35 

2 
16 

17 

4 

8 

•192 

«192 

2 


Supple- 
ment 
No. 


13 


16 


11 


12 


18 


Purchaiser  and  producing  area 


(Sweetie 
County, 


Natural  Oas  Pipe  Line  Co.  of  America 
(Camrick  Southeast  Field,  Texas 
and  Beaver  Counties,  Okla.) 

El  Paso  Natural  Oas  Co.  (South  An- 
drews    Field,     Andrews     County, 

Texas    Eastern    TransmL'ssion    Corp 
(Carthage    Field,   Panola   County, 

Tex.).  ■'• 

Colorado  Interstate  Co.  (Oreenwood 

Field,  Morton  County,  lvan.s  ) 
El  Paso  Natural  Oas  Co.  (Lea  County. 

N.  Mex.). 
Mississippi  River  Fuel  Corp.  (Wooi- 

lawn     Field,     Harrison     County, 

Tex).  •" 

El   Paso  Natural   Oas   Co 

Peck     Field,     Midland 

Tex.). 
El  Paso  Natural  Oas  Co,  (Spraberry 

Field,  Reagan.  Glasscock.  Midland, 

and  Upton  Counties,  Tex.) 
El   Paso  Natural   Oas  Co.   (Pegasus 

Oas  Plant,  .Midland  County.  Tex  ) 
MLssissippi  River  Fuel  Corp.  (Wood- 
lawn  Field,  Harrison  County  Tex) 
Northern  Natural  Oas  Co.  (Panhan- 
dle Field,  Oray  County,  Tex  ) 
Natural  Oas  Pipeline  Co,  of  America 

(Camrick  Southeast  Field,  Beaver 

County,  Okla.). 
El   Paso  Natural  Oas  Co.   (Eumont 

I-  ield.  Lea  County,  N.  Mex  ) 
Panhandle     Eastern     Pipeline     Co 

(Keyos  Field.  Cimarron  and  Beaver 

Counties.  Okla.). 
Panhandle     Eastern 

(.Meade.      Morton, 

Counties.  Kans,). 
Panhandle     Eastern     ,  .jyv.u.c     x_.u 

(Keyes  Field.  Cimarron  and  Beaver 

Counties,  Okla,). 
Panhandle     Eastern     Pipeline     Co 

(Me^e,     Morton,     and     Seward 

Counties,  Kans.). 
H.  L    Hunt,  et  al.  (North  Lansing 

Field,  Harrison  County,  Tex  ). 
do 


Notice  of 
change 
dated- 


Pipeline     Co. 
and     Seward 

Pipeline     Co, 


1     Trunkline    Oas    Company    (Oretta 
Field,  Beauregard  Parish.  La.). 


2-19-60 

3-  1-60 

2-24-60 

Not 

dated 
2-25-60 

3-  3-60 

2-26-60 

2-25-«0 

>-27-«0 

2-25-60 

2-2&-60 

Not  dated 

—do 

2-22-60 

2-22-60 

2-22-60 

2-22-60 

2-22-60 

M0-5-S9 

2-23-60 


Date 
tendered 


3-  4-60 

3-  4-60 

3-  2-60 

3-  2-60 

*3-  7-60 

3-  7-60 

2-2»-60 

2-29-60 

2-29-60 
2-29-60 
2-29-60 
2-2fr-60 

2-29-60 
2-29-60 

2-aMo 

2-29-60 

2-29-60 

3-  1-60 
3-  1-60 
2-2»-60 


Effeotive 

date 
unless 

sus- 
pended ' 


»ft'J^**  ^^*!*'**  effective  dates  are  those  requested  by  respondents   or  the  first  ri»v 


5-10-60 

4-  4-60 

4-  2-60 

4-  2-60 
4-  7-60 
4-  7-60 

3-31-60 

3-31-«0 

3-31-60 
4-  3-60 
4-  1-60 
3-31-60 

3-31-60 
4-  1-60 

4-  1-60 

4-  1-60 

4-  1-60 

4-  1-60 

4-  1-ao 

4-  1-60 


Date 

su.spended 

tintll— 


Cents  per  Mcf 


10-10-60 

9-  4-60 

9-  2-50 

9-  2-60 
^  7-60 
fr-  7-60 

8-31-60 

8-31-«0 

8-31-60 
9-  3-60 
9-  1-60 
8-31-60 

8-31-60 
9-  1-60 

9-  1-60 

9-  1-60 

9-  1-60 

9-  1-60 
»-  1-60 
9-  1-flO 


Rate  In 
effert 


16.6 

8.0 

14,6 

12,0 
10.5 
14,1344 

11,0 

U.O 


Proposed 

increased 

rate 


Rate  m 

effect 

subject  to 

refund  in 

docket 

Nos. 


16.8 

13.5 

14.8 

16,0 
15.5 
14  6392 

17.0 

17.0 


O-18208 


G-13"08 


10,5 
15,0 

15.0 

15.0 

15.0 

12.8268 
12.82SS 

18.1 


10  0 

17.0 

14.1344 

14,6392 

14.1344 

18.93 

16.6 

16.8 

15.6 
16.0 

16,0 

16  0 

16,0 

14,8 


0-12284 
0-19473 
Q-17aS6 


18  3 


14,  fiS 
15  025 


In  support  AUantic  cites  the  contract 
provisions  and  states  that  the  increase 
will  not  result  in  an  excessive  rate  of 
return,  but  will  assist  in  obtaining  a  just 
and  reasonable  rate  of  return  commen- 
surate with  the  risks  inherent  in  the  ex- 
ploration and  development,  production 
and  gathering  of  natural  gas. 

In  support  Signal  Oil  and  Markliam 
cite  the  amendatoiT  agreements  provid- 
ing the  mcreased  rates  and  state  that 
such  agreements  were  negotiated  at 
arms-length  and  that  without  the  in- 
creased prices  they  would  not  have 
agreed  to  deleting  the  favored-nation 
Clauses.     Signal  OU  also  states  that  the 

«n,\I^'f  "'■^^  ^'^^^  "°*  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
separately  docketed  matters  covered  herein 
nor  should  it  be  so  construed 


ai^fn'n.'"^"'  ^'""'^^  *^''  *  Q"  Co.,  et  al'..  FPC  Oas  Rate  Schedule  No.  1 

'Contract. 


91,  a 


increased  rate  will  not  result  in  an  exces- 
sive rate  of  return,  but  will  assist  in  ob- 
taining a  just  and  reasonable  rate  of  re- 
turn commensurate  with  risks  involved 
Markham  states  that  in  view  of  rising 
costs  and  declining  production,  the  rene- 
gotiated pricing  provisions  are  just  and 
reasonable. 

In  support  Humble  cites  the  contract 
provisions  and  states  that  the  contract 
and  amendments  thereto  were  nego- 
tiated at  ai-m's- length,  the  increased 
price  IS  reasonable  and  in  line  with  going 
contract  prices  in  the  area  and  denial 
thereof  would  abrogate  the  contract 
and  unjustly  enrich  Texas  Eastern  at 
Humbles  expense. 

In  support  McMurtry  cites  the  amend- 
ed contract  provisions  and  states  that 
both  parties  willmgly  agreed  to  the  in- 
creased price  which  is  just  and  reason- 


able as  consideration  for  modification  of 
the  contract  terms  as  to  minimum  quan- 
tities more  favorable  to  purchaser. 
Copies  of  the  renegotiated  agreement 
were  submitted. 

In  support  of  the  Increase,  Continental 
merely-  cites  the  contract  provisions  and 
higher  or  equal  base  rates  for  initial  ser\'- 
ices  in  the  area,  and  states  that  it  is  en- 
titled to  the  same  rate  paid  other  pro- 
ducers m  the  area  and  denial  of  its 
increased  rate  would  be  discriminatory. 

In  support  of  the  increases.  TXL  and 
Elliot  cite  ai-ms-length  bargaining  and 
state  that  the  increased  prices  are  con- 
sideration to  sellers  for  the  deletion  of 
the  contract  favored -nation  clauses  and 
are  necessary-  to  offset  mcreasing  costs  of 
operation.  TXL  states  additionally  that 
the  increased  rates  are  just  and  reason- 
able, are  in  lixe  with  initial  prices  re- 
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cently  certificated  In  the  area,  and  are 
below  rates  which  might  be  justified  on 
a  cost  basis. 

In  support  of  the  Increase,  Pan 
American  cites  contract  provisions, 
states  that  such  provisions  resulted 
from  bona  fide  arm's-length  negotiation 
in  a  competitive  market  and  that  it 
would  be  inequitable,  imfair  and  con- 
fiscatory to  disallow  the  increased  price 
which  is  fair,  just  and  reasonable.  Pan 
American  cites  other  increased  14.6- 
cent  rates  in  the  area  which  the  Com- 
mission has  accepted  for  filing.  Such 
Increased  rates  resulted  from  contract 
renegotiation  whereby  indefinite  pricing 
clauses  were  eliminated  from  the  con- 
tracts. Finally.  Pan  American  cites  in- 
flation and  the  increasing  costs  of 
exploration  and  production. 

In  support  Cunningham  states  that 
the  increased  price  is  just  and  reason- 
able and  is  in  accordance  with  provisions 
of  the  contract  negotiated  at  arm's- 
length.  Cunningham  states  further 
that  the  increased  price  is  in  line  with 
other  prices  to  Trunkline  in  the  area 
and  is  justified  in  view  of  increasing  costs 
of  oi)eration,  labor  and  materials.  Ap- 
pUcant  also  states  that  the  contract 
pricing  provisions  are  beneficial  to  both 
parties  and  the  contract  would  not  have 
been  executed  without  such  provisions. 

In  support  Phillips  cites  the  contract 
provisions  and  states  that  such  provi- 
sions were  negotiated  at  arm's-length 
and  the  increased  price  is  comparable  to 
rates  recently  certificated  in  the  area 
and  is  just  and  reasonable  and  fully 
supported.  Phillips  cites  the  provision 
in  the  contract  making  its  own  needs  of 
gas  subservient  to  Northern's  in  the 
winter  months.  Phillips  requests  a  one- 
day  suspension  should  the  Commission 
suspend  the  increased  rate. 

In  support  Ohio  Oil  states  that  the 
contract  was  entered  into  in  good  faith 
after    arm's-length    negotiations,     and 
that  the  increased  price  which  results 
from  a  fixed  periodic  escalation  is  below 
the  level  prevailing  in  new  contracts  for 
gas  sales  in  the  area  and  is  necessary  to 
encourage  exploration  and  development 
In  support  of   the   increases   United 
Producing  Co.,  Inc..  and  United  Carbon 
Co..  Inc.  (Maryland),  cite  the  contract 
provisions  and  state  that  the  contracts 
were  made  at  arm's-length  after  pro- 
tracted negotiations  and  since  the  in- 
creased price  is  the  minimum  provided 
In  the  contract  the  increases  are  of  the 
periodic   type.     AppUcants   state   addi- 
tionally that  such  pricing  provisions  are 
common  in  long-term  contracts  and  are 
beneficial  to  both  buyer  and  seUer  in 
permitting   initial    deliveries   at   a   low 
price  during  the  time  buyer's  vmamor- 
tized    capital   investment   is   high    and 
providing  seller  progressively  higher  re- 
turns contemporaneously  with  the  In- 
evitable increase  in  production,  operat- 
ing and  development  costs.    Applicants 
also  cite  higher  rates  in  the  area  (sub- 
ject to  refund)  and  state  the  increases 
will  not  put  their  rates  out  of  line  with 
others  in  the  area. 

In  support  Sinclair  states  that   the 
superseding  contract  was  negotiated  at 
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arm's  length  and  the  increased  price  is 
not  out  of  line  with  other  recently  nego- 
tiated contract  prices  in  the  area.  Sin- 
clair cites  the  Commission's  Opinion  No. 
330  wherein  initial  rates  of  15.0  cents  in 
adjoining  Rusk  County  were  certificated, 
and  in  view  of  the  Opinion,  asks  that  its 
increased  rate  be  permitted  to  become 
effective  u-ithout  suspension. 

The  proposed  changes  may  be  unjust. 
unreasonable,  imduly  discriminatoi-y.  or 
preferential,  or  otherwise  unjawfiil. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness     of     the     several     proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders  : 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
latipns  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

<B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Rate  Suspended 
Untfi"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.37(f) )  on  or  before  May  12,  196C. 

By    the    Commission    (Commissioner 
Kline  dissenting) . 

Joseph  H.  GtrnoDE, 
Secretary. 

[PR.    Doc.    60-3040;     Piled,    Apr.    4,     1960; 
8:45  a.m.] 


[Project  No.  2082)      | 

CALIFORNIA  OREGON   POWER   CO. 

Application  for  Amendment  of  License 

March  28.  1960. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791ar^25r)  by 
The  California  Oregon  Power  Company, 
licensee  for  Project  No.  2082  for  amend- 
ment of  the  license  to  construct  the  Iron 
Gate  Development  in  one  stage  on  the 


Klamath  River  In  Siskiyou  County.  Call, 
fornia.  and  including  an  eartlifill  dam  in 
lieu  of  a  concrete  arch  dam.  Article  23 
of  the  license  for  Project  No.  2082  pro- 
vides that  the  Licensee  shall  commence 
construction  of  the  initial  stage  of  the 
Iron  Gate  Development  within  six 
months  from  January  13.  1960.  shall 
complete  such  construction  within  one 
year  thereafter,  and  at  such  time  as  the 
Commission  may  direct,  after  notice  and 
opportunity  for  hearing,  the  Licensee 
shall  complete  the  construction  of  the 
Iron  Gate  Development  to  its  ultimate 
stage  with  normal  water  surface  of  the 
reservoir  at  elevation  2,328  feet. 

The  ultimate  Iron  Gate  Development, 
proposed  to  be  constructed  in  one  stage 
would  consist  of:  an  earthfiU  dam  about 
173   feet  high   with  crest   elevation  at 
2,338  feet;  a  concrete  gated  spillway  sec- 
tion  in  the  right  abutment;  a  reservoir 
with  normal  water  surface  at  elevation 
2,328  and  a  capacity  of  about  58,000  acre- 
feet;  a  tunnel  through  the  right  abut- 
ment  which  will  serve  as  a  sluice  and 
diversion  during  construction;  an  intake 
structure;  a  power  conduit  through  the 
left  abutment;  a  penstock;  a  powerhouse 
with  one  25,000-horsepower  turbine  con- 
nected to  an  18,000-kilowatt  generator 
installed  therein;  a  substation  adjacent 
to  the  powerhouse;  a  66  kw  transmission 
line  extending  to  COPCO's  No.  2  switch- 
yard;  a  fish  ladder  and  fish  trapping 
facilities    complete    with    appurtenant 
facilities;  and  other  appurtenant  elec- 
trical  and   mechanical   facilities      The 
energy  generated  will  be  distributed  and 
sold  by  the  Licensee  for  public  utility 
purposes. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C.,  In  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  a8  CPR  1.8  or  1  10). 
The  last  day  upon  which  protests  or  peU-' 
tions  may  be  filed  is  May  9.  1960  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

Joseph  H.  Gutride. 

Secretary. 
[PR.    Doc.    60-3041:     Plied,    Apr.    4.    i960: 
8:45  a.m.] 


Tuesday,  April  5,  1960 


[Project  No.  1971] 

IDAHO   POWER  CO. 
Withdrawal  of  Lancis;  Correction 

March  30.  1960. 
The  notice  of  withdrawal  of  lands, 
given  pursuant  to  the  filing  of  application 
for  Power  Project  No.  1971  by  the  Idaho 
Power  Company,  Brownlee  H.  E  Devel- 
opment, published  in  the  Federal  Reg- 
ister, Thursday,  February  4,  1960  page 
994  {FM.  Doc.  60-1100)  is  amended  to 
Include: 

Boise  MEsroiAN,  Idaho 
T.  14N..  R.  7  W., 
Sec.  24,  SW',4NW!.«NWi4NW'4.  2.50  acrea. 

Joseph  H.  Gutride. 

Secretary. 
[TR.    Doc.    6(V-3042;     Piled.    Apr.    4,     I960; 
8:45  a.m.] 


[Project  No.  2114] 

PUBLIC  UTILITY   DISTRICT   NO.   2   OF 
GRANT  COUNTY,  WASH. 

Application  for  Amendment  of  License 

March  28,  1960. 
Public  notice  Is  hereby  given  that  Pub- 
lic Utility  District  No.  2  of  Grant  County. 
Washington,    of    Ephrata,    Washington! 
has  filed  application  under  the  Federal 
Power    Act   (16    U.S.C.    791a-825r)    for 
amendment   of   the   license   for   water- 
power  Project  No.  2114,  located  on  the 
CoMimbia  River  in  Chelan,  Douglas.  Kit- 
titas. Grant,  Yakima,  and  Benton  Coun- 
ties, Washington,  to  include  therein  a 
third  230-kilovolt,   three-phase,   single- 
circuit,    steel-tower    transmission    line 
designated    as    Priest    Rapids-Midway 
230-kv  Line  No.  3.  and  extending  from 
Priest  Rapids  Powerhouse  of  Project  No. 
2114  in  an  easterly  direction  and  closely 
parallel  to   constructed  Priest  Rapids- 
Midway  230-kv  Lines  Nos.    1   and  2  of 
Project  No.  2114  to  a  point  about  one 
mile  north  of  the  existing  Midway  Sub- 
station of  Bonneville  Power  Administra- 
tion, thence  closely  parallel  to  No.  1  line 
across  the  Columbia  River  to  Midway 
Substation.     The  length  of  Line  No    3 
is  approximately  7.2  miles  and  it  is  to  be 
located  in  Grant  and  Benton  Counties 
Washington. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1,8  or  1  10) 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  May  5  1960 
The  application  is  on  file  with  the  Com- 
mission for  mspection 

Joseph  H.  Gutride, 

Secretary. 
IPH     Doc.    60-3043;     Piled.    Apr.     4,     I960- 
8:45  aan] 


[Docket  RP60-6] 

TRUNKLINE   GAS   CO. 
Order    Providing     for    Hearing     and 
Suspending  Proposed  Revised  Tariff 

Sheets 

March  29.  1960. 
On  March  2. 1960.  Trunkline  Gas  Com- 
Pany  (TrunJcline)  tendered  for  filing 
"fst  Revised  Sheets  Nos.  9-D  9-P  9_g 
becond  Revised  Sheets  Nos.  6-a'  6-b" 
!i^HrZ  ^^  Revised  Sheets  Nos.  4  and  7- 
^i^n^^^^""''^^  Sheets  Nos.  5  and  9 
In  ^  ^^  ^*'"^^-  Ort^nal  Volume  No.  1. 
w  the  above-designated  tender,  Trunk- 

dictinnT'^^  ^"^  ^"""^^^  increase  in  juris- 
aictional  revenue  of  $5,365,000.  or  8  4 
percent    over    the    presently    effective 

p^S?:^?'rr^,-S?of--^-  "^''^''^"^''T  OF  THE  TREASURY 

Ply  authorized  In  Docket  No.  G-15394 

L'A^"^^  ^"  ^^  purchase  pattern,  (c)' 
avored.nation  and  periodic  escalation 
increases  in  cost  of  old  supply  and  (d) 
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various  claimed  increases  In  cost  of  serv- 
ice to  be  investigated  in  Docket  No  G- 
19479.  ■ 

The  changes  In  rates  and  charges  pro- 
posed by  Trunkline  in  the  above  revised 
sheets  have  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Ga^  Act  that  the  Com- 
mission enter  upon  a  public  hearing  con- 
cerning   the    lawfulness    of    the    rates 
charges,  classifications  and  services  con- 
tained in  Trunkline 's  PPC  Gas  Tariff 
Original  Volume  No.  1,  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos. 
y-D,  9-P,  9_G;  Second  Revised  Sheets 
Nos.  6-A.  6-B,  6-D;  Third  Revised  Sheets 
Nos.  4  and  7 ;  and  Fourth  Revised  Sheets 
NOS.  5  and  9.  and  that  said  proposed  re- 
vised tariff  sheets  and  the  rates  contained 
therein  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 
The  Commission  orders  : 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedui-e.  and  the  regu- 
i^i;^^,^nder  the  Natural  Gas  Act  da 
CFR  Ch.  I) .  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretar>-  concerning  the  lawfulness  of 
the   rates,   charges,   classifications   and 
services   contained   m   Trunkline's   FPC 
Gas  Tariff.  Original  Volume  No.  1  as  pro- 
posed to  be  amended  by  First  Revised 
Sheets  Nos.  9-D,  9-F.  9-G;  Second  Re- 
^ed  Sheets  Nos.  6-A,  6-B,  6-D:  Third 
Revised  Sheets  Nos.  4  and  7;  and  Fourth 
Revised  Sheets  Nos.  5  and  9. 

'B)  Pending  such  hearing  and  de- 
S^A°''«^^^'"^''  ^'"^^^  Revised  Sheets  Nos. 
Kri'  fi  A  i^i  Second  Revised  Sheets 
i^.^f"'  ^^-  ^-^•'  Thi«l  Revised 
Sheets  Nos.  4  and  7;  and  Fourth  Revised 
Sheets  Nos.  5  and  9  to  Trunkline's  FPC 
Gas  Tariff.  Original  Volume  No.  1  are 
suspended  and  the  use  thereof  deferred 
until  July  1,  I960,  and  untU  such  further 
tune  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  Sections  1  8 
and  1  37(f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

A.J  Mi)   ), 

By  the  Commission. 

Joseph  H.  Gm-RiDE. 
Secretary. 

[FR      Etoc.     60-3044:     Pllwl.     Apr.     4.     I960 
8:45  a.m.] 
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use.  160(b)).  notice  is  hereby  given 
that  there  is  reason  to  beUeve  or  suspect 
from  information  presented  to  me  that 
the  purchase  price  of  pig  iron  imported 
from  the  Netherlands  is  less,  or  likely  to 
be  less,  than  the  foreign  market  value  as 
defined  by  sections  203  and  205,  respec- 
tively, of  the  Antidumping  Act.  1921  as 
amended  (19  U.S.C.  162  and  164).    ' 

Customs  officers  are  being  authorized 

to  withhold  appraisement  of  entries  of 

pig  iron  from  the  Netherlands  pursuant 

•to  §  14.9  of  the  Customs  RegiUations  (19 

CFR  14.9). 

[SEAL]  Ralph  Ktlly. 

Commissioner  of  Oustoms. 

[F.R.     Doc.     60-3073;     Filed.    Apr.     4.     1960; 
8:48  a.m  J 


1643.31 


PIG   IRON   FROM   GERMANY 

Purchase   Price;   Foreign  Market 
Value 

March  31.  1960. 

Pursuant  to  section  201(b)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  ( b) ) .  notice  is  hereby  given  that  there 
is  reason  to  believe  or  suspect,  from  in- 
formation presented  to  me.  that  the  pur- 
chase price  of  pig  iron  imported  from 
Germany  is  less,  or  likely  to  be  less  than 
the  foreign  market  value,  as  defined  by 
sections  203  and  205.  respectively  of  the 
Antidumping  Act.  1921.  as  amended  (19 
UJS.C.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
pig  iron  from  Germany  pursuant  to  sec- 
tion 14.9  of  the  Customs  RegulaUons  (19 

^SEAL]  Ralph  Kklly, 

Commissioner  of  Customs. 
(FJl     Doc.    60-3074;     inied,    Apr.    4     i960- 
8:48  a.m.] 

GENERAL  SERVICES  ADMINIS- 
TRATION 

[Delegation  of  Authority  No  378) 

THE  SECRETARY  OF  DEFENSE 
Delegation  of  Authority  to  Represent 
Interests    of    Federal    Government 
Regarding    General    Increases    in 
Gas  Rates 


to  LnnH    f  ^^^^'^'^  March  1.  I960,  subject 
Lf.  Q       ♦  '"    ^^"^"^    No.    0-19479.     Initial 

"ecame  effective  January  28.  1960 


Bureau  of  Customs 

(64331 

PIG  IRON  FROM  THE  NETHERLANDS 

Purchase   Price;   Foreign  Market 
Value 

March  31.  1960. 
Pursuant    to   section    201(b)    of    the 
Antidumping  Act,  1921.  as  amended  (19 


1.  Pursuant  to  the  provisions  of  sec- 
tions 201<aM4)  and  205  (d)  and  (e)  of 
the  Federal  Property  and  Administra- 
tive Sei-vices  Act  of  1949.  63  Stat  377  as 
amended,  authority  to  represent  the  in- 
terest of  the  executive  agencies  of  the 
Federal  Government  in  the  matters  of 
Southern    Counties    Gas    Company    of 
California.      Application      No       41859 
Southern  California  Gas  Company   Ap- 
plication No.  41860,  and  Pacific  Lighting 
?,^„.,^"PP^'  Company.  Application  No 
412  < 7,  for  general  increase  in  gas  rates 
before    the    California    Public    Utihties 
Commission.  Is  hereby  delegated  to  the 
Secretary  of  E>efense. 

2    The  Secretarj'  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au- 
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thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with 
the  policies,  procedures  and  controls 
prescribed  by  the  General  Services  Ad- 
ministration, and  shall  further  be  exer- 
cised in  cooperation  with  the  respon- 
sible officers,  officials  and  employees  of 
General  Services  Administration. 

4.  This  delegation  of  authority  shall 
be  effective  March  10,  1960. 

Dated;  March  28.  1960. 

Franklin  Ploete, 
Administrator. 

JPR.    Doc.    60-3049;     PUed,    Apr.    4,     1960; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-895) 

CLUETT,   PEABODY  &  CO.,  INC. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

March  30. 1960. 

In  the  matter  of  Cluett,  Peabody  &  Co., 
Inc.,  4%  Oomulative  Second  Preferred 
Stock,  Pile  No.  1-895. 

The  New  York  Stock  Exchange  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registratien  include  the  following:  Less 
than  5,000  shares  are  outstanding. 
Stockholders  nvunber  around  200. 

Upon  receipt  of  a  request,  on  or  before 
April  15. 1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
Imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  apphcation  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


NOTICES 

(Pile  No.  1-7571 

GOLD  &  STOCK  TELEGRAPH   CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity   for   Hearing 

March  30,  1960. 

In  the  matter  of  The  Gold  &  Stock 
Telegraph  Company,  Capital  Stock.  File 
No.  1-757. 

The  New  York  Stock  Exchange  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Secui-ities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  followmg: 
All  but  7,378  of  the  50.000  shares  are 
owned  by  Western  Union  Telegraph 
Company  and  public  holders  number 
about  223. 

Upon  receipt  of  a  request,  on  or  before 
April  15.  1960.  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.C.  If  no  one  requests  a 
hearmg  on  this  matter,  this  apphcation 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission.  I 

tsEAL]  Orval  L.  DtjBois. 

Secretary. 

IP.R.    Doc.    60-3060;     Piled,    Apr.    4,     1960; 
8:46  a.m.] 


.,1 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[P.R.    Doc.    60-3059;    Piled,    Apr.    4,    I960; 
8:46  a.m.] 


[File  No.  812-1291]' 

GRAHAM-PAIGE  CORP.  AND  MADI- 
SON SQUARE   GARDEN  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Certain  Trans- 
actions Between  Affiliates  Incident 
to  a   Merger 

March  29  1960. 
Notice  is  hereby  given  that  Graham- 
Paige  Corporation  ("Graham"),  a 
closed-end,  non-diversified  management 
Investment  company  has  filed  an  appli- 
cation pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  the  prohibitions  of  section 
17(a)  of  the  Act  certain  transactions 
incident  to  a  merger  of  Madison  Square 
Garden  Corporation  ("Garden")  with 
and  into  Graham  as  hereinafter  set 
forth. 


Garden  is  a  New  York  corporation 
owning  and  operating  Madison  Squan 
Garden  arena  located  in  New  York  City 
and  certain  buildings  and  properties 
contiguous  to  the  arena.  In  addition  to 
its  arena  operations  and  real  estate 
holdings,  Garden  owns  the  New  York 
Rangers,  a  professional  hockey  team  and 
the  New  York  Knickerbockers,  a  profe^ 
sional  basketball  team. 

Graham,  a  Michigan  Corporation,  hai 
7,990,000  shares  of  authorized  common 
stock  $1  par  value  ("common  stock")  of 
which  6.058.169  are  presently  outstand- 
ing and  350.000  shares  of  6  percent 
cumulative  preferred  stock  ("preferred 
stock")  all  of  which  are  outstanding. 
The  preferred  stock  is  convertible  into 
three  shares  of  common  stock  if  con- 
verted prior  to  April  30,  1962;  2.6087 
shares  of  common  stock  if  converted  at 
any  time  after  April  30,  1962  and  on  or 
prior  to  April  30,  1965;  and  2.3077  shares 
of  common  stock  if  converted  after  April 
30.  1965  and  on  or  prior  to  April  30, 
1969.  After  April  30,  1969,  the  preferred 
stock  will  no  longer  be  convertible. 
Graham  has  total  net  assets  of  $17,- 
221.429  applicable  to  its  preferred  and 
common  stock  as  of  December  31,  1959. 
Garden  has  399,300  shares  of  no  par 
value  capital  stock  ("capital  stock")  d 
which  359,700  shares  are  outstanding 
and  a  mortgage  payable,  due  in  Decem- 
ber, 1962.  of  $3,000,000. 

Graham  controls  Garden  thi-ough  its 
ownership  of  slightly  over  80  percent  at 
the  outstanding  capital  stock  of  Garden. 
Graham  acquired  its  interest  in  Gardoi 
on  February  19,  1959  by  purchasing  cap- 
ital stock  of  Garden  from  the  previoui 
controlling  interests  at  $18  per  share. 
Grahams  percentage  of  ownership  ci 
Garden  was  augmented  by  the  purchase 
by  Garden  of  a  substantial  block  of  its 
own  shares  which  were  subsequently  re- 
tired. By  virtue  of  the  control  relation- 
ship. Garden  is  an  affiliated  person  of 
Graham  as  defined  in  section  2ia)  (3)  o( 
the  Act. 

Tlie  agreement  of  merger  provide* 
that  the  capital  stock  of  Garden  held  by 
the  public  will  be  exchanged  for  Graham 
preferred  stock  on  the  basis  of  $20  at 
market  value  of  Graham  preferred  stock 
as  determined  by  the  closing  price  of  such 
stock  on  the  New  York  Stock  Exchange 
on  the  day  preceding  the  merger  vote, 
for  each  share  of  Garden  capital  stock. 
The  capital  stock  of  Garden  held  by 
Graham  will  be  cancelled.  Approval  oil 
two-thirds  of  Garden  capital,  Graham 
common  and  Graham  preferred  stocks  ii 
necessary.  In  connection  with  the  issu- 
ance of  additional  shares  of  Graham  pre- 
ferred stock  to  be  exchanged  for  capital 
shares  of  Garden,  it  is  proposed  to  change 
such  stock  from  one  with  a  $10  par  value 
and  an  annual  dividend  preference  d 
6  percent  per  share  to  one  with  no  par 
value  and  an  annual  dividend  preference 
of  60  cents  per  share.  This  change  in  the 
par  value  of  the  preferred  stock  is  neces- 
sitated by  the  fact  that  Its  current  mar- 
ket price  is  less  than  $10  and  State  law 
would  prohibit  the  issuance  of  additional 
preferred  stock  at  a  discount  from  P* 
value.  In  voting  upon  the  agreement  d 
merger,  the  holders  of  the  preferred  stock 
will  also  be  approving  this  change  in  tbe 
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terras  of  the  preferred  stock  as  It  is  made 
one  of  the  terms  of  the  agreement  of 
merger. 

As  a  result  of  the  merger,  Graham  will 
continue  in  existence  as  the  surviving 
corporation    under    its    present    name. 
New  York  and  Michigan  statutes  afford 
certain  rights  to  shareholders  of  Graham 
and  Garden   objecting   to  the  merger, 
upon  compliance  with  certain  statutory 
formalities,  to  require  the  appraisal  of 
their  shares  and  the  payment  of  the  ap- 
praised value  in  cash.     The  boards  of 
either  Graham  or  Garden  may  abandon 
the  merger  if  they  deem  it  inadvisable  or 
impracticable  by  reason  of  the  potential 
liability  to  stockholders  demanding  pay- 
ment for  their  shares.    The  stockholders 
will  vote  on  the  merger  on  April  6.  1960. 
The  application  states  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned.    In  support  of  this  contention, 
applicants  refer  to  a  prior  order  of  this 
Commission  (Investment  Company  Act 
Release  No.  2949)  of  December  16.  1959, 
In  which   a  $20   valuation  for  Garden 
capital  stock  was  determined  to  be  rea- 
sonable and  fair.     In  addition,  Garden 
purchased  at  $20  per  share  73.600  shares 
of  its  own  stock  on  October  2  and  October 
7, 1959,  from  two  of  its  ten  largest  stock- 
holders. 

Applicants  further  contend  that  the 
transaction  will  be  of  benefit  to  the  stock- 
holders of  Graham  and  Garden  in  that 
the  surviving  coi-poration  will  have  sub- 
stantial additional  financial  strength  and 
credit  standing,  and  tax  savings  will  be 
effected  by  elimination  of  the  2  percent 
Federal  income  tax  charge  incident  to  a 
consolidated  tax  return  and  by  getting 
increased  depreciation  allowance  from 
the  recording  of  Garden's  assets  at  a 
stepped-up  basis.  In  addition,  certain 
expenses  of  Garden,  such  as  transfer 
agent,  registrar,  auditing  and  related  ex- 
penses, will  be  eliminated  by  the  merger. 
Garden  stockholders  will  receive  secur- 
ities with  greater  marketability  than  the 
securities  which  they  presently  hold.  In 
this  connection  it  is  stated  that  the  Gar- 
den stock  no  longer  meets  the  minimum 
continued  listing  requirements  of  the 
New  York  Stock  E.-change  or  the  original 
listing  requirements  of  the  American 
Stock  Exchange. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company  or  any  affiliated  person  of 
such  a  person,  from  seUing  to.  or  pur- 
chasing from  such  registered  investment 
company  or  a  company  controlled  by  it 
any  securities  or  property,  subject  to 
certain  exceptions  not  pertinent  here. 
In  view  of  the  affiliation  and  control  re- 
lationship between  Graham  and  Garden, 
the  sale  and  purchase  of  securities  and 
assets  involved  in  effectuating  the  merger 
are  prohibited,  unless  otherwise  ex- 
empted under  the  Act.  The  Commission 
upon  application  pursuant  to  section  17 
'b)  may  grant  an  exemption  from  the 
provisions  of  section  17(a)  if  it  finds  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person    concerned,    that    the    proposed 
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transaction  Is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned,  as  recited  In  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act. 

Notice  Is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  April  11. 
1960.  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission' 
Washington  25.  D.C.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

fsEAL]  Orval  L.  DuBois, 

Secretary. 

[FR     Doc.     60-3061;     Filed,    Apr.    4,     1960; 
8:47  a.m. J 


(Pile  No,  812-1289] 

TOWNSEND   MANAGEMENT   CO. 

Notice  of  Filing  of  Application  for 
Order  Extending  Time  to  Fill  Va- 
cancies on   Board  of  Directors 

March  29,  1960. 

Notice  is  hereby  given  that  Townsend 
Management  Company  C'TMC"),  a 
registered  closed-end  management  in- 
vestment company,  has  filed  an  apphca- 
tion and  amendment  thereto,  pursuant 
to  section  lO'C',  or  in  the  alternative, 
section  6-0  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  there- 
under extending  the  time  within  which 
to  fill  two  vacancies  on  its  board  of 
directors. 

Section  10 la^  of  the  Act  provides,  to 
the  extent  applicable  here,  that  no  regis- 
tered investment  company  shall  have  a 
board  of  directors  more  than  60  percent 
of  the  members  of  which  are  officers  or 
employees  of  such  registered  companv. 
Section  10(e>  of  the  Act  provides,  in  per- 
tinent part,  that  if  by  reason  of  bona 
fide  resignation  of  any  director  or  direc- 
tors, the  requirements  of  section  10(a) 
shall  not  be  met.  the  operation  of  the 
provisions  of  said  Section  shall  be  sus- 
pended for  a  period  of  30  days  if  the 
vacancy  or  vacancies  may  be  filled  by  the 
board  of  directors,  or  for  60  days  if  a 
vote  of  stockholders  is  required  to  fill 
the  vacancy  or  vacancies,  or  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  apphcation,  as 
not  inconsistent  with  the  protection  of 
investors.  Section  6(C)  of  the  Act  pro- 
vides that  the  Commission  may  ccwidi- 
tionally  or  unconditionally  exempt  any 
transaction  or  class  of  transactions  from 
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any  provisions  of  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
It  is  recited  in  the  application  that  the 
board  of  directors  of  TMC  was  com- 
prised of  five  directors  elected  by  its 
stockholders  at  an  annual  meeting  held 
April  29,  1959.  As  a  result  of  various 
resignations  and  elections  of  directors 
and  officers  prior  to  January  19.  1960.  the 
date  of  registration  by  TMC  as  an  in- 
vestment company  under  the  Act.  the 
board  of  directors  of  TMC  has  been  re- 
duced to  three  members  with  two  vacan- 
cies. All  three  present  members  of  the 
board  of  directors  of  TMC  are  also  offi- 
cei-s  of  TMC  and  one  such  member  was 
selected  by  the  other  directors  and  not 
elected  by  stockholders.  Accordingly,  as 
presently  constituted,  the  compositiori  of 
TMC's  board  of  directors  does  not  con- 
form to  the  requirements  of  section  1 0  ( a  • 
of  the  Act.  TMC  represents  that  its 
by-laws  empower  the  board  of  directors 
to  fill  vacancies  on  the  board  arising 
from  resignations.  Such  action,  how- 
ever, would  be  contrary  to  the  provisions 
of  section  16 -a)  of  the  Act,  which  pro- 
hibits the  filling  of  vacancies  on  a  board 
of  directors  of  a  registered  investment 
company  unless  inmiediately  after  filling 
any  such  vacancy  at  least  two-thirds  of 
the  directors  then  holding  office  shall 
have  been  elected  to  such  office  by  the 
stockholders. 

It  is  further  represented  in  the  appli- 
cation that  the  operative  effect  of  the 
provisions  of  section  10(a)  of  the  Act,  as 
qualified  by  section  10(e)  of  the  Act,  is 
such  that  a  special  meeting  of  stock- 
holders of  TMC  should  have  been  held  for 
the  purpose  of  electing  directors  prior 
to  March  19.  1960,  a  period  of  only  five 
weeks  from  the  regularly  scheduled  date 
of  the  next  annual  meeting  of  stock- 
holders. It  is  further  stated  that  the 
convening  of  a  special  meeting  of  stock- 
holders for  the  purpose  of  electing  di- 
rectors of  TMC  who  will  then  serve  for 
the  short  interim  period  would  serve 
little  purpose  other  than  to  entail  addi- 
tional expense,  time  and  effort  on  behalf 
of  TMC.  its  directors,  officers  and  its 
counsel  to  prepare  all  of  the  necessary 
materials  for  such  meeting. 

Accordingly,  TMC  requests  that  the 
Commission  enter  an  order  under  section 
10(e)  of  the  Act  extending  the  period  of 
time  allowed  for  the  filling  of  the  vacan- 
cies on  the  board  of  directors  of  TMC 
until  the  next  regularly  scheduled  annual 
meeting  of  shareholders  of  TMC  on  April 
27.  1960.  or  any  adjournment  or  adjourn- 
ments thereof.  Alternatively,  TMC  re- 
quest,':, without  conceding  the  inappli- 
cability of  section  10(e)  of  the  Act,  that 
the  application  be  considered  under  sec- 
tion 6(c)  of  the  Act,  if  it  be  deemed  that 
the  operation  of  the  provisions  of  sec- 
tion 10(a)  were  apphcable  to  TMC  for 
some  time  prior  to  January  19.  1960 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
12.  1960.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
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the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

[SEAL]  ORVAL    L.    DTTBOIS. 

Secretary. 

IF.R.     Doc.     60-3062.    Filed,    Apr.     4,     1960; 
8:47  ajn. J 


DEPARTMENT  OF  COMMERCE 

Bureau   of  Foreign   Commerce 

(Case  No.   2671 

ORIENTAL  TRADING  CO.,  LTD.,  ET  AL. 
Order   Denying    Export   Privileges 

In  the  matter  of  Oriental  Trading  Co., 
Ltd.,  sometimes  known  as  Toyo  Boeki 
K.K.  or  Toyo  Trading  Company,  15 
Akasaka  Tameike-cho.  Minato-ku  Tokyo, 
Japan  and  Koji  Kitahara,  Tokio  Kaji- 
hara,  Kazushige  Masatsugu,  15  Akasaka 
Tameike-Cho,  Minato-ku  Tokyo,  Japan, 
Respondents;  Case  No.  267. 

Oriental  Trading  So.,  Ltd..  sometimes 
known  as  Toyo  Boeki  K.K.  or  Toyo 
Trading  Company,  and  Koji  Kitahara, 
Tokio  Kajihara,  and  Kazushige  Masat- 
sugu, the  respondents  herein,  were 
charged  by  the  Director.  Investigation 
Staff,  Bui-eau  of  Foreign  Commerce  of 
the  United  States  E>epartment  of  Com- 
merce, with  having  violated  the  Export 
Control  Act  of  1949,  as  amended,  in  that, 
as  alleged,  they  caused  an  electron  mici'o- 
scope  exF>orte<i  from  the  United  States 
to  Japan,  under  General  License,  to  be 
divei-ted  to  Moscow.  Russia,  without  prior 
authorization  from  the  Bureau  of 
Foreign  Commerce.  The  respondents 
Oriental  Trading  Co.,  Ltd.  and  Koji 
Kitahara  answered  the  charging  letter, 
and  admitted  the  ti'ansshipment  but  set 
forth  certain  new  material  in  defense 
and  mitigation.  The  respondents  Kazu- 
shige Masatsugu  and  Tokio  Kajihara 
failed  to  answer  and  are  in  default.  All 
but  Kajihara  have  been  subject  to  a  tem- 
porary denial  order  since  July  31,  1959 
(24  P.R.  6274,  Aug.  5,  1959) . 

In  accordance  with  the  practice,  the 
case  was  referred  to  the  Compliance 
Commissioner,  who  has  reported  that  the 
evidence  supports  findings  of  violation 
and  has  recomjnended  that  the  respond- 
ents be  denied  export  privileges  so  long 
as  export  controls  remain  in  effect. 

Now,  Eifter  considering  the  entire  rec- 
ord consisting  of  the  charges,  the  evi- 
dence submitted  in  support  thereof,  the 
answers  and  other  evidence  submitted  by 
respondents,  and  the  Report  and  Rec- 


NOTICES 

ommendation  of  the  Compliance  Com- 
missioner, I  hereby  make  the  following 
Findings  of  fact.  1.  At  all  times  here- 
inafter mentioned,  the  respondent  Ori- 
ental Trading  Co.,  Ltd.,  also  known  as 
Toyo  Boeki  K.K.  and  Toyo  Trading  Com- 
pany, was  engaged  in  the  import  and  ex- 
fwrt  business  in  Tokyo,  Japan;  and  Koji 
Kitahara,  Tokio  Kajihara,  and  Kazu- 
shige Masatsugu  were  officers  or  employ- 
ees thereof  who  participated  on  its  be- 
half in  the  conduct  hereinafter  set  forth. 

2.  On  or  about  the  18th  day  of  Febru- 
ary. 1959,  the  corporate  respondent, 
following  extensive  negotiations  in  writ- 
ing, conducted  on  its  behalf  by  Koji 
Kitahara.  entered  into  an  agreement 
under  and  pursuant  to  which  it  pur- 
chased from  the  manufacturer  in  the 
United  States  one  electron  microscope 
together  with  the  accessories  thereto,  all 
valued  at  S28.215.,  c.i.f.  Japan. 

3.  The  correspondence  leading  up  to 
the  making  of  the  agreement  was  of  a 
nature  to  cause  the  manufacturer  in  the 
United  States  to  believe  with  reason  that 
it  was  the  intention  of  the  purchaser  to 
have  the  said  microscope  installed  in 
Japan. 

4.  Following  the  making  of  the  agree- 
ment, the  manufacturer  exported  the 
microscope  and  its  accessories  to  the 
corporate  respondent  and.  at  the  time  of 
the  exportation,  caused  to  be  authenti- 
cated a  shipper's  export  declaration  in 
which  it  was  certified  that  the  equipment 
was  being  exported  from  the  United 
States  to  Japan  pursuant  to  the  General 
License  pennitting  such  exportation. 

5.  At  the  same  time,  the  manufacturer 
•  sent    to    the    corporate   respondent   the 

commercial  invoice  and  bill  of  lading,  on 
both  of  which  there  had  been  endorsed 
the  required  destination  control  notice 
putting  the  respondents  on  notice  that 
the  equipment  so  exported  was  not  to  be 
diverted  to  any  Soviet  Bloc  destination 
unless  authorized  by  the  United  States. 

6.  Prior  to  the  arrival  of  the  equipment 
in  Japan,  all  the  respondents  were  noti- 
fied by  the  United  States  Embassy  in 
Japan,  by  the  manufacturer,  and  by 
others,  that  by  reason  of  United  States 
export  controls  the  equipment  was  not  to 
be  diverted  to  Soviet  Russia. 

7.  The  respondents,  having  obtained 
control  of  the  equipment,  assured  the 
United  States  Embassy  and  the  manu- 
facturer that  they  would  dispose  of  the 
equipment  in  Japan  and  would  not  divert 
it  to  their  customer  in  Soviet  Russia. 

8.  The  respondents  thereafter,  in  de- 
fiance of  the  notices  theretofore  given  to 
them  and  in  breach  of  their  assurances 
to  the  United  States  Embassy  and  the 
manufacturer,  did  cause  the  equipment 
to  be  loaded  aboard  a  vessel  in  Japan  and 
transported  to  their  customer  in  Mos- 
cow. Russia. 

And,  from  the  foregoing.  I  have  con- 
cluded that  the  respondents  knowingly 
received  the  said  equipment  and  caused 
it  to  be  diverted  to  an  unauthorized  des- 
tination in  violation  of  and  contrary  to 
§§381.2,  381.4,  and  381.6  of  the  Export 
Control  Regulations  of  the  United  States. 

In  his  report  the  Compliance  Commis- 
sioner said  in  part: 

This  case  Is  concerned  with  the  transship- 
ment   to    Soviet    Russia    of     [an  J     electron 


microscope,  together  with  accessories,  valued 
c.i.f.  Yokohama,  Japan,  at  $28,215.  in  the 
aggregate.  It  Is  not  denied  that  the  micro- 
scope and  accessories,  purchased  •  •  •  in 
the  United  States,  were  transshipped  to  |a 
purchased  in|  Moscow,  U.S.S.R ,  after  de- 
livery In  Yokohama.   •    •    • 

•  •  •  •  • 

Respondents  other  than  Kajihara  hav» 
been  subject  to  a  temporary  denial  order 
since  July  31.    1959. 

•  •  •  •  • 

[After  It  was  learned  that  respondents  had 
purchased  the  microscope  for  delivery  to 
their  buyer  In  Russia,  efforts  were  made  to 
dissuade  them  from  completing  such  de- 
livery, and  respondents  gave  certain  assur- 
ances that  they  would  arrange  a  sale  for  use 
In  Japan.]  It  does  not  appear  that  respon- 
dents made  any  real  effort  to  dispose  of  the 
microscope  in  Japan.  On  the  contrary,  their 
largest  concern  at  that  time  was  the  difficul- 
ties with  which  they  would  be  confronted 
In  the  event  of  a  failure  to  deliver  the  micro- 
scope to  their  customer  In  Russia.  As  hai 
been  reported  in  the  consular  despatches  and 
admitted  In  their  letters  of  August  5  and 
September  21.  1959,  respondents  were  more 
concerned  with  reprisals  which  the  Russians 
might  take  against  them  for  failure  to  com- 
plete their  contract  and  the  consequent  lost 
of  their  U.S.S.R.  trade,  which  constituted 
90  percent  of  their  business.  According  to 
•  *  •  a  port  handling  agent,  the  micro.=^cope 
was  unloaded  from  the  exporting  carrier  on 
May  24.  1959.  and.  within  only  six  days  there- 
after, w.is  placed  aboard  the  transshipping 
carrier  for  Soviet  Russia.  •  •  •  This  short 
Interval  does  not  suggest  anything  but  a  de- 
liberate and  expeditious  diversion  operation 
on  the  part  of  the  respondents. 

•  •  •        I        •  • 

•  •  •  |R|esprindents' prime  motivation  In 
making  the  re-exportation  and  in  disregard- 
ing the  warnings  against  transshipment  was 
the  consequences  which  they  feared  from 
the  failure  to  perform  their  contract  with  the 
Soviet  purchaser  and  the  fact  that  90  percent 
of  their  business  was  with  Soviet  Russia. 
They  made  a  calculated  choice,  having  de- 
cided that  these  were  more  Important  to  them 
than  a  denial  of  United  States  export 
privileges. 


•  •  •  •  • 

The  violation  having  been  established.  I 
have  given  careful  consideration  to  all  the 
facts,  particularly  the  difficulties  with  which 
respondents  were  confronted,  and  have  also 
examined  certain  classified  material  con- 
cerned only  with  the  remedial  action  to  be 
taken.  •  •  •  It  Is  my  belief  that  the  re- 
spondents should  be  denied  all  export  privi- 
leges In  order  to  further  the  foreign  policy  of 
the  United  States  and  In  the  exercise  of  the 
necessary  vigilance  over  exports  from  the 
standpoint  of  their  slgnlflcance  to  the  na- 
tional security. 

Having  concluded  that  the  recom- 
mended action  is  fair,  just,  and  necessan' 
to  achieve  effective  enforcement  of  the 
law,  it  is  hereby 

Ordered:  I.  The  temporary  denial 
order  dated  July  31.  1959  (24  F.R.  6274, 
Aug.  5,  1959)  is  hereby  made  permanent 
So  long  as  export  controls  shall  be  in 
effect,  the  said  respondents,  their  agents, 
servants,  and  employees,  be,  and  they 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
maimer  or  capacity,  in  any  exportation 
of  any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  destina- 
tion, including  Canada,  whether  such  ex- 
portation has  heretofore  or  hereafter 
been  completed.  Without  limitation  of 
the  generality  of  the  foregoing  denial  of 
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export  privileges,  participation  In  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit participation,  directly  or  indirectly, 
inanymanner  or  capacity,  (a)  as  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  hcense  application,  <b) 
in  the  obtaining  or  using  of  any  validated 
licen.se.  or  resorting  to  a  procedure  per- 
mitted by  any  General  Licen.se,  or  the 
utilization  of  any  export  control  docu- 
ment. <c»  in  the  receiving,  ordering,  buy- 
ing, selling,  using,  or  di-sposing  in  any 
foreign  country  of  any  commodities  in 
whole  or  in  part  exported  or  to  be  ex- 
ported from  the  United  States,  and  (d> 
in  storing,  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  ex- 
ports from  the  United  States. 

II.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affil- 
iation, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  in  which  may  be  in- 
volved exports  from  the  United  States  or 
services  connected  therewith. 

III.  Without  prior  disclosure  to,  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  no  person,  firm, 
corporation,  partnership,  or  other  busi- 
ness organization,  whether  in  the  United 
States  or  elsewhere,  shall,  on  behalf  of 
or  in  any  association  with  any  respond- 
ent, directly  or  indirectly,  in  any  manner 
or  capacity,  (a)  apply  for,  obtain,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  such  prohibited 
activity  or  (b)  order,  receive,  buy.  use. 
sell,  dispose  of,  finance,  transport,  or 
forward  any  commodity  heretofore  or 
hereafter  exported  from  the  United 
States.  Nor  shall  any  person  do  any  of 
the  foregoing  acts  with  re.^pect  to  any 
such  commodity  or  exportation  in  which 
any  respondent  may  have  any  interest 
of  any  kind  or  nature. 

Dated;  March  31,  1960. 

John  C.  Borton. 

Director, 
Office  of  Export  Supply. 

[F.R      Doc.     60-3077;     Piled.     Apr.    4.     1960; 
8  48  ami 


Federal    Maritime    Board 

COMPANIA  MARITIMA  SAN  BASILIO, 
S.A.,  AND  SOCIEDAD  MARITIMA 
SAN   NICOLAS,   S.A. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
'39  Stat.  733.  46  U.S.C.  814  >  : 

Agreement  No.  8423-1.  between  Com- 
Pania  Maritima  San  Basilio.  S.A.,  and 
Sociedad  Maritima  San  Nicolas,  S.A. 
^carriers  comprising  the  "Marchessini 
Lines"  joint  service),  modifies  approved 
.^oint  service  Agreement  No.  8423.  cover- 
'hg  various  trading  areas  of  the  world 
'0  include  Thailand  <Siam),  China,  in- 
cluding Hong  Kong.  Japan,  Formosa. 
No.  66 6 


FEDERAL   REGISTER 

Federation  of  Malaya,  Republic  of  Indo- 
nesia, Saudi  Arabia,  Iraq,  India,  Paki- 
stan, United  Arab  Republic,  and  Leb- 
anon within  the  scope  of  the  agreement. 
Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  DC,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  31,  1960. 

By    order    of    the    Federal    Maritime 
Board. 

J.AMES  L.PlMPER. 

Secretary. 

(F.R.     Doc.     60-3078;     Filed.     Apr.    4,     1960; 
8:48  am.] 


FARRELL  LINES,  INC.,  AND  ZIM  ISRAEL 
NAVIGATION  CO.,  LTD. 

Notice   of   Agreement   Filed   for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing   described    agreement   has    been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733.  46  U.S.C.  814)  : 

Agreement  No.  8448,  between  Farrell 
Lines  Incorporated  and  Zim  Israel  Navi- 
gation Co.,  Ltd..  covers  a  through  bill-, 
ing  arrangement  in  the  trade  between 
Harbel.  Grand  Bassa.  Sinoe  and  Cape 
Palmas.  Liberia,  and  United  States  At- 
lantic ports,  with  transhipment  at  Mon- 
rovia. Liberia,  Agreement  No.  8448, 
upon  approval,  will  supersede  and  can- 
cel approved  agreement  No.  8373. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  DC.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board.  , 

Dated:  March  31.  1960. 

James  L.  Pimper, 

Secretary. 

[F.R      Doc.     60-3079;     Filed,     Apr.     4,     1960; 
8  48  am  I 


Maritime   Administration 
I  Docket   No.  S-108) 

MOORE-McCORMACK   LINES,   INC. 

Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  Moore-McCormack  Lines.  Inc., 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805* a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended.  46  U  S.C.  1223,  for  iUs  owned 
vessel,  the  "SS  Robin  Mowbray,  which 
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is  under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal  voy- 
age commencing  at  United  States  North 
Pacific  ports  on  or  about  April  19,  i960, 
to  load  lumber  and  or  limiber  products 
for  discharge  at  United  States  Atlantic 
ports.    This  application  may  be  inspected 
by  interested  parties  in  the  Office  of  Gov- 
ernment Aid.  Maritime  Administration. 
A  hearing  on  the  application  has  been 
set  before   the   Maritime  Administrator 
for  April  15.  1960,  at  9:30  a.m.,  e.s.t..  in 
Room  4519,  General  Accounting  Office 
Building.  441  G  Street  NW.,  Washington 
25,  D.C.     Any  person,  firm,  or  corpora- 
tion   having    any   interest    (within   the 
meaning  of  section  805 1 a))  in  such  ap- 
plication and  desiring   to  be  heard  on 
i-ssues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  April  14^ 
1960.  notify  the  Secretary.  Maritime  Ad- 
ministration in  writing,  in  tripUcate.  and 
file  petition  for  leave  to  intervene  which 
shall    state    cleaily    and    concisely    the 
grounds  of  interest,  and  the  alleged  facts 
rehed    on    for    rehef.      Notwithstanding 
anything  in  Rule  5'n)   of  the  rules  of 
practice  and   procedure.   Maritime  Ad- 
ministration, petitions  for  leave  to  inter- 
vene received  after  the  close  of  business 
on  April  14.  1960,  will  not  be  granted  in 
this  proceeding. 

Dated:  April  1,  1960. 

James  L    Pimper. 

Secretary. 

[F.R.     Doc.    60-3114:     Filed,     Apr.    4,     1960; 
8:49  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian   Affairs 

[Bureau  Order  551,  Amdt.  59] 

REDELEGATION   OF  AUTHORITY 

Order  No.  551,  as  amended,  is  further 
amended  by  adding  a  new  section  under 
the  heading  "F\inctions  Relating  to  In- 
dian Lands  and  Minerals"  to  read  as 
follows : 

Sec  34.  Equalization  of  Allotments. 
Agua  Caliente  (Palm  Springs)  Reserva- 
tion. California,  as  provided  in  25  CFR 
Part  124.  The  taking  of  action  with 
respect  to  those  matters  set  forth  in  25 
CFR  Part  124  except  the  authority  to 
approve  allotment  schedules  and  to  issue 
trust  patents. 

Leon  V.  Langan, 
Acting  Commissioner. 

March  30,  1960. 

ir.R.    Doc.    60-3050;     Filed,    Apr.     4.     1960; 
8:45  am.] 


Bureau   of  Land   Management 

1 84398 j 

FLORIDA 

Notice  of  Filing  Plot  of  Survey  and 
Resurvey  ond  Order  Providing  for 
Opening  of  Public  Lands 

March  30, 1960. 

The    Plat    of    Survey    and    Resurvev 
of  the  lands  described  below  will  be  offi- 
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clally  filed  in  the  Eastern  States  Land 
Office,  effective  10:00  a.m.,  on  May  24, 
1960. 

Tallahassei  Meridian 

T.  13  S..  R.  11  E.  (Islands)  : 

Sec.  26:  ^f^^" 

Lot    2 - - 0.53 

Lot    3. - *  70 

Sec. 35: 

Lot   3 1   48 

Lot    4 - - --  12  79 

Lot    5 28.40 

Lot    6 8    18 

Lot    7 - 0.28 

Sec.  36: 

Lot    10 30  98 

Lot    11 8   15 

Lot    12 138  06 

Lot    13 4.84 

Lot    14 1-47 

Lot    15. 0.16 

Lot    16 0.84 

T.  13  S  .  R.  12  E, 

Sec.  31.  Lot  6 - --  4  93 

T.  14S.,R.  11  E.. 

8ec.   1,  Lot   1 -  6.16 

Sec.  1: 

Lot    2. 12.88 

Lot   3 -- 5.59 

Sec.  2,  Lot  1- 0.  53 

These  surveys  were  undertaken  as  an 
administrative  measure  to  identify  cer- 
tain Islands,  omitted  in  the  original  sur- 
vey, and  to  reidentif  y  certain  other  public 
land  islands  previously  surveyed  but 
whose  configuration  had  changed  so  ma- 
terially that  the  original  survey  is  no 
longer  representative  of  their  present 
size,  position,  and  shape.  This  work  was 
done  in  connection  with  a  proposed  with- 
drawal of  the  islands,  filed  by  the  Fish 
and  Wildlife  Service  BLM  050707. 

As  determined  from  their  examination 
by  the  surveyor,  the  islands,  which  are 
all  nearly  identical,  are  low  and  wet, 
having  a  maximum  interior  eicvation  of 
12  inches,  and  are  of  sandy  muck  for- 
mation with  considerable  organic  mate- 
rial therein.  They  are  covered  with  a 
heavy  growth  of  rosea  cane,  needle  and 
saw  grasses,  reeds,  and  lilies,  and  are 
nearly  covered  Iw  water  during  times  of 
extreme  high  tide  or  onshore  winds. 
There  are  hammock  areas  on  three  of 
the  islands  reaching  to  two  feet  in  ele- 
vation, supporting  a  good  growth  of  ce- 
dar, palms,  and  upland  brush,  which 
serve  as  rookeries  for  native  birds.  All 
of  the  islands  surveyed  are  considered 
to  be  over  50  percent  swamp  and  over- 
flow in  character  within  the  meaning 
of  the  Act  of  September  28,  1850  (9 
Stat.  519). 

Upon  the  effective  date  hereof,  the 
lands  recited  herein  will  become  subject 
to  the  operation  of  and  disposition  un- 
der the  applicable  existing  public  land 
laws.  They  will  be  subject  to  selection 
by  the  State  of  Florida  under  the  Swamp 
~  Land  Grant  Act  of  September  28.  1850 
(9  Stat.  519)  ;  the  filing  of  applications 
by  individuals  based  upon  prior,  valid, 
existing  and  maintained  settlement 
rights;  preference  rights  conferred  by 
existing  law;  and  equitable  claims  sub- 
ject to  allowance  and  confirmation. 

All  Inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager,  East- 
ern States  Land  Office,  Bureau  of  Land 
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Management.  Department  of  the  Inte- 
rior. Washington  25.  D.C. 

H.    K.    SCHOLL. 

Manager. 

[FR.     Doc.    60-3051:     Piled,    Apr.    4.    1960; 
8:45  a.m.]        , 


[Group  333,  Arlzone-l 

ARIZONA     I 

Amended  Notice  of  Filina  of  Plats  of 
Survey        | 

March  28.  1960. 

Effective  March  28,  1960  the  paragraph 
listing  the  lands  now  embraced  in  Power 
Site  Reserve  No.  446,  appearing  on  page 
9026,  Vol.  24  of  the  Federal  Register 
dated  November  5.  1959,  is  hereby 
amended  to  include  the  E>iNE'4,  SWV4 
NE'4,  SEI4NWV4  Sec.  9,  T.  40  N..  R.  8 
E.,  N'2N»2.  SW'4NW>/4  Sec.  13,  SEI4 
SWI4  Sec.  26.  T.  41  N.,  R.  8  E..  SE'A 
NW>4.  W'2SWi4  Sec.  8,  NW1/4NWV4. 
SE'4NW'4.  NE'4SW'4,  S»2SWVi  Sec. 
17,  S'2NWi'4  Sec.  18,  T.  41  N..  R.  9  E. 

Roy    T.    HELMANodtLAR, 

Manager. 

IFR      Doc.     60-3052;     Piled,    Apr.    4,     1960; 
8:4C   a.m.]      i 

DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance   to   Various   Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  <52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  scq.»,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issiied  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  emplojmient  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Cay  Artley  Apparel,  Inc.,  232  Levergood 
Street,  389  Maple  Avenue,  Johnstown,  Pa.; 
effective  3-16-60  to  3-16-61  (women's 
dresses). 


Blue  Bell,  Inc  ,  301  North  Main  Street  Ab- 
Ingdon.  Ill  ;  effective  4-1-60  to  3-31-61  (men's 
cotton  twin  matched  pant^). 

Blue  Bell.  Inc  ,  Prentiss  County.  Baldwyn, 
Miss.;    effective  4-1-60  to  8-31-61    (bloiisesi. 

Cluett,  Peabody  and  Go..  Inc  ,  Virginia, 
Minn.:  effective  4-1-60  to  3-31-61  (meni 
dress  shirts) . 

International  Latex  Corp..  LaGrange.  Ga.; 
effective  4—4-60  to  4-3-61   (brassieres). 

Reldbord  Brothers  Co.,  Livingston  Street, 
Elklns,  W.  Va  ;  effective  3-21-60  to  3-20-fll 
(men's  work  trousers  and  shirts). 

The  Seaford  Garment  Co.,  Seaford,  Del.; 
effective  3-16-60  to  3-15-61    (shirts). 

Shane  Manufacturing  Oo..  Inc  ,  2015  West 
Maryland  Street,  EvansvUle,  Ind.;  effective 
4-1^0  to  3-31-61  (cotton  work  clothing, 
denim  overalls) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  eflective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Alan  Manufacturing  Co..  695  Ha^le  Street. 
Wilkes-Barre,  Pa.;  effective  3-21  60  to  3-20- 
61;  10  learners  (ladies'  dresses). 

Angler  Sales  Corp.,  Inc..  Angler.  N.C  ;  ef- 
fective 3-18-60  to  3-17-61;  five  learners 
(ladles'  dresses) . 

Duquesne  Manufacturing  Co.,  852  Consti- 
tution Boulevard;  New  Kensington,  Pa  ;  ef- 
fective 4-1-60  to  3-31-61;  10  learners  (wom- 
en's cotton  house  dresses,  hooverettes,  apron*, 
pinafores,  brunch  coats,  and  uniforms). 

Heflln  Chenille  Manufacturing  Corp  .  Hef- 
lin,  Ala.;  effective  3-19-60  to  3-18-61;  10 
learners    (chenille  house  coats). 

Joel  Manufacturing  Co..  144  Hazle  Street, 
WUkes-Barre,  Pa.;  effective  3-21-60  to  3-2(^ 
61;  5  learners  (ladles'  dresses). 

Saf-T-Bak,  Inc..  1715— 11th  Avenue.  Al- 
toona.  Pa.:  effective  4-1-60  to  3-31-61;  10 
learners  (men's  and  boj's'  duck  hunting 
clothes). 

Wind  'N  Sky,  Inc  ,  624 — Seventh  Avenue 
East.  Hendersonville.  N.C:  effective  3  15-60 
to  3-14-61;    five  learners    (women's  dresse«). 

The  following  learner  certificates  were 
i.ssued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Carolina  Sportswear  Co  ,  Warrenton.  NC; 
effective  3-14-60  to  9-13-60;  25  learnen 
(men's  and  boys'  knitted  sportswear). 

Dee-Mure  Brassiere  Co.,  Inc..  Hamlin, 
W.  Va.;  effective  3-16-60  to  9-15-60;  10  learn- 
ers (women's  apparel,  brassieres). 

Heflin  Chenille  Manufacturing  Corp  .  Hef- 
lln. Ala.;  effective  3-19-60  to  9-18-60;  25 
learners    (chennlle  house  coats). 

Nino  Sportswear.  221  Lackawanna  Avenue, 
Scranton.  Pa.;  effective  3-15-60  to  9-14-60; 
10   learners    (boys'  and  men's  trousers). 

Rldgely  Manufacturing  Co..  Rldgley,  Tenn.; 
effective  3-17-60  to  &-16-60;  35  learnen 
(Jackets) . 

Hosiery  Industry  Learner  RegulatioM 
f29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

Glen  Raven  Knitting  Mills,  Inc.,  Altam*- 
haw,  NC;  effective  4-6-60  to  4-5-61;  5  per- 
cent of  the  total  number  of  factor? 
production  workers  for  normal  labor  turn- 
over purposes  (full-fashioned). 

Independent  Telephone  Industrj 
Learner  Regulations  (29  CFR  522.1  to 
522.11.  as  amended,  and  29  CFR  522.71 
to  522.75.  as  amended) . 

Fort  Kent  Telephonje  Co..  Fort  Kent» 
Maine;  effective  3-20-60  to  3-19-61. 


Tuesday,  April  5,  1%0 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522,1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated, 

Broiderette.  Inc..  Naguabo,  P.R  ;  effective 
2-8-60  to  8-7-60;  100  learners  for  plant  ex- 
pansion purposes  in  the  occupations  of:  (1) 
machine  embroidery  operators,  sewing  ma- 
chine operators,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  240  hours  and  62  cents  an  hoiu- 
for  the  remaining  240  hours;  (2)  hand- 
cutting  of  applique  on  embroidery  panels, 
far  8  learning  period  of  240  hours  at  the 
rates  of  53  cents  an  hour  for  the  first  160 
hours  and  62  cents  and  hour  for  the  remain- 
ing 80  hours  (women's  underwear) . 

The  Carib  Co..  Inc.,  AJbonlto,  PR.;  effec- 
tive 3-9-60  to  3-8-61:  22  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of  machine  sewing  and  laying  off.  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
67  cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  remaining  240  hotirs 
(women's  gloves). 

The  Carib  Co..  Inc..  Aibonlto,  PR.;  effec- 
Uve  3-9-60  to  9-8-60;  18  learners  for  plant 
expansion  purposes  in  the  occupations  of 
machine  sewing  and  laying  off.  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
S7  cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  remaining  240 
hours  (women's  gloves). 

Caribe  Precision  Balls,  Inc  .  Roosevelt  Sta- 
tion, PR  ;  effective  2-25-60  to  2-24-61;  five 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  ball  grinder  machine 
operators  for  the  learning  period  of  480 
hours  at  the  rates  of  80  cents  an  hour  for 
the  first  240  hours  and  88  cents  an  hour  for 
the  remaining  240  hours  (stainless  steel  balls 
for  pens ) . 

Caribe  Princesa,  Inc.,  Humacao,  P  R  •  effec- 
tive 2-29-60  to  2-28-61;  10  learners  for  nor- 
mal labor  turnover  purposes  In  the  occupa- 
tion of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
53  cents  an  hour  for  the  first  240  hours  and 
62  cents  an  hour  for  the  remaining  240  hours 
(women's   panties). 

Caribe  Princesa,  Inc..  Humacao,  PR  ■  effec- 
tive 2-29-60  to  8-28-60:  30  learners  for  plant 
e.xpanslon  purposes  In  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  240  hours  and  62  cents  an  hour 
for  the  remaining  240  hours  (women's 
panties). 

Carolina  Rubber  Manufacturing  Corp  Car- 
olina. PR;  effective  3-1-60  to  4-n-€0;  10 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  pressmen,  for  a  learning 
period  of  480  hours  at  the  rates  of  75  cent£  an 
bour  for  the  first  240  hours  and  88  cents  an 
lour  for  the  remaining  240  hours;  (2)  com- 
pounders, for  a  learning  period  of  320  hours  at 
tne  rates  of  75  cents  an  hour  for  the  first  160 
cours  and  88  cents  an  hour  for  the  remain- 
ng  160  hours:  (3)  inspectors,  cleaners,  each 
lor  a  learning  period  of  160  hours  at  the  rate 
W75  cents  an  hour  (replacement  certificate) 
(technical  rubber  parts ) . 

Central  Products  Co.,  Mayaguez  PR-  ef- 
fective 3-1-60  to  2-28-61;  five  learners  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of  Inspection,  assembly  work,«tamp- 
">R.  punch  press,  and  jHill-ln-table.  each  for 
;  learning  period  of  480  hours  at  the  rates  of 
-3  cents  an  hour  for  the  first  240  hours  and 
w  cents  an  hour  for  the  remaining  240  hours 
ftneai-uring  tape) . 

Central  Products  Co  .  Mayagiaez,  PR.;  effec- 
"ve  3-1-60  to  8-31-60;  40  learners  for  plant 
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expansion  purposes  in  the  occupations  of  in- 
spection, assembly  work,  stamping,  punch 
press,  and  pull-ln-table,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  75  cents  an 
hour  for  the  first  240  hours  and  88  cents  an 
hour  for  the  remaining  240  hours  (measuring 

Clalrex  Corp  of  Puerto  Rico,  65th  Infantry 
Avenue,  K.  3  6.  Villa  Prades  Industrial  Dev 
Rio  Piedras,  PR;  effective  3-1-60  to  8-31-60 ' 
20  learners  for  plant  expansion  purposes  in 
the  occupations  of  photocell  assemblers  In- 
spection and  testing,  each  for  a  learning 
period  of  480  hotirs  at  the  rates  of  80  cents 
an  hour  for  the  first  240  hours  and  90  cents 
an  hour  for  the  remaining  240  hours  (photo 
electric  cells). 

Craftsman  Billfolds  of  Puerto  Rico,  Caguas 
PR.;  effective  3-8-60  to  3-7-61;  11  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of:  (1)  stitching  machine  opera- 
tors, for  a  learning  period  of  320  hours  at  the 
rates  of  43  cents  an  hour  for  the  first  160 
hours  and  50  cents  an  hour  for  the  remaining 
160  hours;  (2)  cutters  (die  and  clicker  ma- 
chine operators),  gold  tooling  stampers,  and 
skiving  machine  operators,  each  for  a  learn- 
ing period  of  160  hours  at  the  rate  of  43 
cents  an  hour  (leather  billfolds). 

Eastern  Watch  Co.,  Ltd..  Lot  46,  Minlllas 
Industrial  Area,  Bayamon.  P.R.;  effective 
3-2-60  to  3-1-61;  25  learners  for  normal  labor 
turnover  purposes  In  the  occupations  of  sub- 
assembly, assembly,  and  Inspection  of 
watches,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for  the 
first  240  hours  and  84  cents  an  hour  for  the 
remaining  240  hours   (watches). 

Eastern  Watch  Co.,  Ltd..  Lot  46,  Minlllas 
Industrial  Area.  Bayamon.  P.R.;  effective 
3-2-60  to  9-1-60;  75  learners  for  plant  ex- 
pansion purposes  in  the  occupations  of  sub- 
assembly, assembly,  and  Inspection  of 
watches,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hour  for 
the  remaining  240  hours    (watches). 

Economy  Industries,  Inc..  Rio  Grande  P  R  • 
effective  1-19-60  to  7-18-60;  70  learners  for 
plant  expansion  purposes  In  the  occupations 
of:  (1)  sewing  machine  operators,  and  final 
pressing,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  53  cents  an  hour  on 
blouses  for  the  first  240  hours  and  62  cents 
an  hour  for  the  remaining  240  hours;  68 
cents  an  hour  on  dresses  for  the  first  240 
hours  and  68  cents  an  hotir  for  the  remain- 
ing 240  hours;  (2)  machine  operations  other 
than  sewing  machine  (collar  turners  and 
trimmers),  each  for  a  learning  period  of  160 
hours  at  the  rates  of  63  cents  an  hour  on 
blouses  and  68  cents  an  hour  on  dresses 
(lEidles'  blouses  and  dresses). 

Flnrlco,  Inc.,  Cayey.  P.R.;  effective  2-11-60 
to  8-10-60;  30  learners  for  plant  expansion 
purposes  In  the  occupatlona  of  machine 
stitching,  and  pressing,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  72  cents 
an  hour  for  the  first  160  hours  and  84  cents 
an  hour  for  the  remaining  160  hours  (full- 
fashioned  sweater  finishing). 

General  cigar  Co..  Inc  ,  Ruiz  Belvis  Street 
Caguas,  P.R  ;  effective  2-24-60  to  8-23-60-  40 
learners  for  plant  expansion  purposes  in  the 
occupation  of  machine  stemming  for  a  learn- 
Ing  period  of  160  hours  at  the  rate  of  65  cents 
an  hour  (machine  stripping  of  Connecticut 
type  tobacco). 

Gordonshlre  Knitting  Mills.  Inc  Cavev 
PR  :  effective  2-1-60  to  1-31-61;  50  learnefs 
for  normal  labor  turnover  purposes  in  the 
occupations  of:  (l)  sweater  looping,  knitting 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  72  oent«  an  hour  for  the  first  240 
hours  and  84  cents  an  hour  for  the  remaining 
240  hours;  (2)  machine  stitching  (seaming) 
for  a  learning  period  of  320  hours  at  the 
rates  of  72  cents  an  hour  for  the  first  160 
hours  and  84  cents  an  hour  for  the  remaining 
160  hours  (sweaters). 
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International  Braid  Corp  .  425  Carpenter 
Road  ,  Hato  Rey.  Rio  Piedras.  PR  effective 
2-8-60  to  &-7-60;  15  learners  for  plant  ex- 
pansion purposes  In  the  occupations  of 
braider,  quiller,  spooler,  and  winding  ma- 
chine operators,  each  for  a  learning  period  of 
240  hours  at  the  rate  of  55  cents  an  hour 
(elastic  braid) . 

La  Vega  Co..  Aibonlto.  P.R,;  effective  3-14- 
60  to  9-13-60;  100  learners  for  plant  expan- 
sion purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  53  cent*  an  hour 
for  the  first  240  hours  and  62  cents  an  hour 
for  the  remaining  240  hours  (ladles'  under- 
wear ) . 

Marcat,  Inc  ,  Caguas.  PH.;  effective  3-14- 
60  to  9-13-60;  30  learners  for  plant  expansion 
purposes  In  the  occupation  of  assembler  (gun 
mount)  for  a  learning  period  of  480  hours  at 
the  rates  of  80  cents  an  hour  for  the  first  240 
hours  and  90  cent*  an  hour  for  the  remaining 
240  hours  (assembly  of  television  gun 
mounts) .  * 

National  Packing  Co.,  Ponce.  P.R.;  effective 
3-9-60  to  3-8-61:  15  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  fish 
cleaners  for  a  learning  period  of  160  hours  at 
the  rates  of  65  cents  an  hour  for  the  first  80 
hours  and  75  c*nt6  an  hour  for  the  remaining 
80  hours  ( fish  canning ) . 

Puerto  Rico  Hosiery  Mills.  Inc.,  Areclbo 
PR.;  effective  2-10-60  to  2-9-61;  10  learners 
for  normal  labor  turnover  purposes  In  the 
°f3^^'°''  °^  knitting  for  a  learning  period 
of  960  hours  at  the  rates  of  56  cent*  an  hour 
for  the  first  480  hours  and  62  cents  an  hour 
for  the  remaining  480  hours  (full -fashioned 
hosiery) . 

Areclbo,  PJl  ;  effective  3-1-60  to  8-31-60- 
30  learners  for  plant  expansion  purposes  In 
the  occupations  of:  (i)  sewing  machine  op- 
erators for  a  learning  period  of  480  hours  at 
the  rates  of  54  cents  an  hotir  for  the  first  240 

o.^n"^^  ^""^  ^  "^"^^  *"  ^^^  ^or  "le  remaining 
240  hours:  (2)  final  InspecUon  of  fully  as- 
sembled garments  for  a  learning  period  of  160 
hours  at  the  rate  of  54  cents  an  hour  (men', 
athletic  shorts) . 

Rafall  Corp  502  Road  No.  2.  Mayaguez 
TM..  effective  3-11-60  to  3-10-61;  10  learners' 
for  normal  labor  turnover  purpose*  In  the 
occupauona  of:  (i)  machine  embroidery 
operators  for  a  learning  period  of  480  hours 
at  the  rates  of  53  cents  an  hour  for  the  first 
240  hours  and  62  cents  an  hour  for  the  re- 
maining 240  hours:  (2)  hand  cutters  of  ap- 
plique for  a  learning  period  of  240  hours  at 
the  rates  of  53  cents  an  hour  for  the  first  160 
hours  and  62  cents  an  hour  for  the  remalnlnR 
80  hours   (embroidery  of  lingerie). 

Rico  Glove  Corp..  Cayey.  P.R  ;  effective  2- 
15-60  to  8-14-60;  10  learners  for  plant  ex- 
pansion purposes  in  the  occupaUon  of  ma- 
chine sewing  for  a  learning  period  of  480 
hours  at  the  rates  of  57  cents  an  hour  for  the 
first  240  hours  and  66  cents  an  hour  few  the 
remaining  240  hours  (fabric  gloves). 

Sally  Manufacturing  Corp.,  Juana  Diaz 
PR;  effective  3-14-60  to  9-13-60;  30  learners 
for  plant  expansion  purposes  In  the  occu- 
pations of:  (1)  sewing  machine  opejators  for 
a-learning  period  of  480  hours  at  the  rates 
off  60  cents  an  hour  for  the  first  320  hours  and 
70  cents  an  hour  for  the  remaining  160  hours; 
(2)  final  inspection  of  fully  assembled  garl 
ments  for  a  learning  period  of  160  hours  at 
the  rate  of  60  cents  an  hour  (brassieres). 

Savage  Arms  Inc.,  Star  Route  No.  55.  Minll- 
las, Bayamon,  PJl.;  effective  2-1S-60  to  8-14- 
60;  14  learners  for  plant  expansion  purposes 
In  the  occupations  of  machine  operators, 
finishers,  final  assemblers  (gunsmiths)  each 
for  a  learning  period  of  480  hours  at  the  rate* 
of  75  cents  an  hour  for  the  first  240  hours 
and  88  cents  an  hoiu-  for  the  remaining  240 
hoiirs  ( firearms ) . 

Sportee  Corp.  of  America,  Ponce,  PR.;  ef- 
fective 2-1-60  to  V-31  61:  10  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
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tlons  of  sewing  machine  operators,  final 
pressers,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  49  cents  an  hoiir  for  the 
first  240  hours  and  57  cents  an  hour  for  the 
remaining  240  hours  (children's  dress  and 
related  products) . 

Sportee  Corp.  of  America,  Ponce,  PH.;  ef- 
fective 2-1-60  to  1-31-61:  five  learners  for 
normal  labor  turnover  purpoeee  in  the  oc- 
cupations of  sewing  machine  operators,  final 
pressers,  each  for  a  learning  period  of  480 
hours  at  the  rat«s  of  54  cents  an  hour  for  the 
first  240  hours  and  63  cents  an  hour  for  the 
remaining  240  hours  (men's  and  boys'  cloth- 
ing). 

Sundale  Manufacturing  Corp.,  Ponce,  P.R.; 
effective  2-3-60  to  8-2-60;  20  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  49  cents 
an  hour  for  the  first  240  hours  and  57  cents 
an  hour  for  the  remaining  240  hours  (in- 
fants' and  children's  dresses ) . 

Valley  Sportswear  Inc.,  Jose  I.  Quinton  St  , 
Ooamo.  P.R.;  effective  2-23-60  to  8-22-60;  50 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  sewing  machine  op- 
erators, final  pressers,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  58  cents 
an  hoxir  for  the  first  240  hours  and  68  cents 
an  hour  for  the  remaining  240  hours;  (2) 
final  inspection  of  fully  assembled  garments 
for  a  learning  jjeriod  of  160  hours  at  58  cents 
an  hour  (ladles' skirts) . 

Wilson  Shoe  Co..  Inc.,  Santa  Isabel,  P.R.; 
effecstlve  2-22-60  to  8-21-60;  16  learners  for 
plant  expansion  purposes  In  any  productive 
factory  occupations,  but  excluding  those  oc- 
cupations excluded  vmder  regulations,  sec- 
tions 522.50  to  522.55,  governing  the  employ- 
ment (rf  learners  In  the  shoe  Industry  on  the 
mainland,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  47  cents  an  hour  few  th« 
first  240  hours  and  53  cents  an  hovir  for  the 
remaining  240  hours  (men's  welt  shoes). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  March  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator, 

[P.R.    Doc.    60-3058:     Filed,    Apr,.    4,    1960; 
8:46  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  290] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  31, 1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)    of  the  Interstate  Com- 


NOTICES 


merce  Act,  and  rules  and  reculations 
prescribed  thereunder  (.49  CFR  Part 
179) .  appear  below : 

As  provided  in  the  Commi.ssion'.s  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  62930  By  order  of  March 
30,  1960,  the  Transfer  Board  approved 
the  transfer  to  Robert  B.  Wheeler,  doing 
business  as  Wheeler's  Wrecker  Service, 
4  Church  Avenue.  Bellows  Falls,  Vt.,  of 
Certificate  No.  MC  115302.  issued  Janu- 
ary 24,  1956,  to  Clarence  C.  Knapp.  doing 
business  as  Knapp's  Wrecker  Service. 
170  Rockingham.  Bellows  Falls.  Vt  .  au- 
thorizing the  transportation  of :  Wrecked 
and  disabled  motor  vehicles,  between 
Bellows  Falls.  Vt..  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut.  New 
Jersey,  Massachusetts.  New  Hampshire, 
except  Manchest-er  and  Nashua,  and 
pKJints  in  New  York. 

No.  MC-FC  62953.  By  order  of  March 
30,  1960.  the  Transfer  Board  approved 
the  transfer  to  Fi'eeport  Transport,  Inc., 
Freeport,  Pa.,  of  Certificate  No.  MC 
113666  Sub  2,  issued  May  22.  1959.  to 
Andrew  Smetanick.  Freeport.  Pa.,  au- 
thorizing the  transportation  of:  Refrac- 
tory products,  brick,  tile,  and  sewer  pipe, 
from  points  in  Armstrong  County,  Pa.. 
to  points  in  Ohio,  Michifian.  West  Vir- 
ginia. Vu'ginia.  Maryland,  New  York, 
New  Jersey,  Delaware.  Rhode  Island, 
Connecticut.  Masachusetts,  and  the  Dis- 
trict of  Columbia  (excluding  refractory 
products  including  fire  brick  to  points 
in  Maryland,  points  in  West  Virginia  on 
and  east  of  West  Virginia  Highway  92 
and  north  of  U.S.  Highway  50,  and  points 
in  Virginia  on  and  north  of  US.  High- 
way 33,  and  to  the  District  of  Columbia) ; 
and  empty  containers  used  in  transport- 
ing the  above  commodities,  from  the 
named  destination  points  to  pKJints  in 
Armstrong  County,  Pa.  James  W.  Hagar, 
Commerce  Building,  Harrisburg,  Pa.,  for 
applicants. 

No.  MC-FC  62995.  By  order  of 
March  30.  1960.  the  Tran.sfer  Board  ap- 
proved the  transfer  to  Marie  Eiland 
Bell,  doing  business  as  Bell  Transfer 
Company,  Selma,  Ala.,  of  Certificate  No. 
MC  97310  Sub  1  issued  December  2.  1949, 
in  the  name  of  John  H.  Bell,  Jr.,  doing 
business  as  Bell  Transfer  Co.,  Selma, 
Ala.,  authorizing  the  transportation  of 
general  commodities,  excludiiig  house- 
hold goods,  commodities  in  bulk,  and 
various  specified  commodities,  between 
Monroeville.  Ala.,  and  Frisco  City.  Ala.; 
and  from  Camden,  Ala.,  to  Selma.  Ala., 
general  commodities,  excluding  house- 
hold goods,  and  various  specified  com- 
modities, between  points  in  Alabama; 
and,  fertilizer,  road  machinery,  peanuts, 
livestock,  baled  and  compressed  cotton, 
farm  produce,  farm  machinery,  cotton- 
seed, baled  cotton,  cottonseed  meal,  cot- 
tonseed hulls,  lumber,  feed,  and  seed: 


and.  household  coeds,  between  points  in 
Alabama.  McLean  Pitts,  P.O.  Box  722, 
Selma,  Ala.,  for  applicants. 

No.  MC-FC  63025.  By  order  of  March 
30.  1960,  the  Transfer  Board  approved 
the  transfer  to  Clarence  Boles,  Sr.,  and 
Clarence  Boles.  Jr.,  a  partnership,  doing 
business  as  Glenwood  Transit  Line, 
Glenwood,  Iowa,  of  Certificate  in  No. 
MC  2729,  issued  February  25.  1941,  to 
Clarence  Boles,  doing  business  as  Glen- 
wood Transit  Line,  Glenwood.  Iowa,  au- 
thorizing the  transportation  of;  General 
conunodities,  excluding  household  goods. 
commodities  in  bulk,  and  other  specified 
commodities,  between  Glenwood,  Iowa, 
and  Omaha,  Nebr. 


[seal! 


Harold  D.  McCoy. 

Secretary. 


(P.R.    Doc.    60-3057:     Filed,    Apr.    4,     1960 
8:46   a.m.] 


FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

March  31,  1960. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36119:  Lumber— British  Co- 
lumbia to  North  Dakota  and  South 
Dakota.  Filed  by  North  Pacific  Coast 
Fi-eight  Bureau,  Agent  'No.  60-1),  for 
interested  rail  carriers.  Rates  on  lum- 
ber, in  carloads  from  specified  points  in 
British  Columbia  to  specified  points  on 
the  CMST&P  in  North  Dakota  and 
South  Dakota. 

Grounds  for  relief  :  Operation  through 
higher-rated  intermediate  origins  in  the 
United  States. 

FSA  No  36120:  Coal — Western  Penna 
mines  to  Willoughby,  Ohio.  Filed  by 
The  New  York  Central  Railroad  Com- 
pany '  No.  1-P  > .  for  interested  rail  car- 
riers. Rates  on  coal,  in  multiple  car- 
load lots  from  specified  mine  groups  in 
Pennsylvania   to  Willoughby,  Ohio. 

Grounds  for  relief:  Truck  competition. 

Tariff:  Supplement  35  to  New  York 
Central  Railroad  tariff  ICC.  1846. 

FSA  No.  36121:  Coal—N&W  Ry.  mines 
to  Fairmont.  W.  Va.  Filed  by  The 
Norfolk  and  Western  Railway  Company, 
Agent  I  No.  25-B  > .  for  Interested  rail  car- 
riers. Rates  on  coal,  in  carloads  from 
stations  in  N«.W  Ry.  mine  groups  3.  4, 
5,  and  6  to  Fairmont.  W.  Va. 

Grounds  for  relief:  Grouping,  and 
operation  through  higher-rated  inter- 
mediate points. 

Tariff:  Supplement  66  to  Norfolk  and 
Western  Railway  Company  tariff  ICC. 
3379-B. 

FSA  No.  36122:  Coal—Wyoming  to 
Nebraska  points.  Filed  by  Colorado- 
Wyoming  Committee,  Agent  (No.  F-4>, 
for  interested  rail  carriers.  Rates  on 
bituminous  slack  coal,  as  described  in 
the  application,  in  carloads  from  poinu 
in  Wyoming  to  College  View.  Siding. 
Hallam.  Martell.  and  Rokeby,  Nebr. 

Grounds  for  relief:  Market  and  com- 
petition with  other  types  of  fuel. 


Tuesday,  April  5,  1%0 

Tariff:  Supplement  60  to  Colorado- 
Wyoming  Committee  taiiff  ICC.  54 

FSA  No.  36123:  Substituted  service— 
PRR  for  Coopcr-Jarrett.  Inc  .  et  al.  Filed 
by  The  Eastern  Central  Motor  Carriers 
.Association,  Inc..  Agent  <No.  131 ) .  for  in- 
terested carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between  Chi- 
cago, 111.,  and  Baltimore.  Md..  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  10  to  Eastern  Cen- 
tral  Motor    Carriers    Association     Inc 
tariff  MF-I.C  C    A-158 
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FSA  No.  36124 ;  Lime—Southern  points 
to  Florida.  Filed  by  O.  W.  South  Jr 
Agent  'SFA  No.  A3926..  for  mterested 
rail  carriers.  Rates  on  hme,  in  carloads 
from  specified  producing  points  in 
southern  territory,  also  adjacent  Ohio 
and  Mississippi  River  crossings  and 
points  in  Virginia  to  specified  points  in 
Florida. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  127  to  Southern 
Freight  Association,  Agent,  tariff  i.C.C. 
1345. 

FSA  No.  36125:  Fertilizer  solutions— 
From,  to,  and  between  points  in  south- 
western territory.  Piled  by  Southwest- 
ern Freight  Bureau,  Agent  ^No.  B-7764) 
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for  interested  rail  carriers  Rates  on 
fertilizer  solution,  in  tank-car  load<;  as 
described  in  the  application  betw'een 
points  in  southwestern  territory,  also 
between  points  in  southwestern  lenitoiy, 
on  the  one  hand,  and  points  in  western 
trunk  line  territory,  on  the  other. 

Grounds  for  relief:  Short-hne  distance 
formula  and  grouping. 

Tariff:  Supplement  88  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4290. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|F.R.     Doc.     60-3056:     Piled.     Apr.     4,     I960- 
8:46  a.m.) 
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Announcement 


CFR   SUPPLEMENTS 

(As   of   Jonuary    1,    1960) 

The    following    Supplements    arm    now    available; 

Title  25 $0.45 

Title  26,  Part  300  to  End 1.25 

Titles   28-29 1.75 

Title  32,  Parts  800-999,  Revised  3.75 

Previously  announced:  Title  3  ($0.60);  Title* 
4-5  ($1.00),  Title  7,  Paris  1-50  ($0.45);  Parts 
51-52  ($0.45);  Ports  53-209  ($0.40);  Title  8 
($0.40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0  55);  Title  20  ($1.25);  Titles  22-23 
($045);  Title  26  (1939),  Parts  1-79  ($0.40); 
Parts  80-169  ($0.35);  Parts  170-182  ($0.35); 
Parts  300  to  End  ($0.40);  Title  26,  Part  1 
(§§  1.01-1.499)  ($1.75);  Parts  1  (J  1.500  to 
End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($100);  Part  1100  to  End 
($0.60);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  46,  Ports  146-149,  Revised 
($6  00);  Port  150  to  End  ($0.65);  Title  49,  Parts 
1-70  ($1  75);  Parts  91-164  ($0.45);  Part  165 
to  End  ($1.00). 

Order    from    the     Superintendent    of    Documents, 
Government  Printing  OflRce,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    ill — Foreign    and    Territorial 
Compensation 

[Dept    Rec    108  4281 

PART    325 — ADDITIONAL    COMPC-N- 
SATION   IN   FOREIGN   AREAS 

Designation    of   Differential    Posts 

Section  325  15  Designation  of  differen- 
tial posts,  is  amended  as  follows,  effective 
on  the  dates  indicated: 

1.  EfTective  as  of  the  beginning  of  the 
first  pay  period  following  April  2.  1960, 
paragraph  (a»  is  amended  by  the  dele- 
tion of  the  following: 

Banaras,  India. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  2.  1960. 
paragraph  (b)  is  amended  by  the  dele- 
tion of  the  following : 

India,  all  posts  except  Anand.  Banaras. 
Bangalore.  Bhopal.  Kikaner,  Bombay. 
Chandigarh.  Hyderabad,  Izatnagar-Bareilly. 
Karnal,  Lucknow,  Ludhlana.  Madras,  Na- 
garjiinasagar  Dam.  Nagpur.  Nangal  (Gang- 
uwal).  New  Delhi,  Poona,  Rajkot,  Sehore, 
Taral  (Phoolbagh),  Trivandrum,  Udaipur 
and  Vellore. 

3.  Effective  sis  of  the  beginning  of  the 
first  pay  period  following  Marcli  5.  1960, 
paragraph  (c  is  amended  by  the  dele- 
tion of  the  following: 

Brazil,  all  posts  in  states  and  territories 
other  than  those  named  above  except  Belo 
Horizonte.  Curitiba,  Porto  Alegre.  Recife 
(Pernambuco) .  Rio  de  Janeiro,  Salvador 
(Bahla).  Santos.  Sao  Paulo  and  Vlcosa. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  September  19. 
1959,  paragraph  <ai  is  amended  by  the 
addition  of  the  following: 

Slem  Reap,  Cam-bodla. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  2,  1960. 
paragraph  (a>  is  amended  by  the  addi- 
tion of  the  following: 

Banaras    (Varanasi),    India. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  2,  1960, 
paragraph  (b*  is  amended  by  the  addi- 
tion of  the  following: 

India,  all  posts  excejjt  Anand,  Banaras 
(Varanasi),  Bangalore,  Bhopal.  Blkaner, 
Bombay.  Chandigarh,  Hyderabad.  Izat- 
nagar-Biirellly.  Karnal.  Lucknow.  Lud- 
hlana. Mudras.  Nagarjunasagar  Dam,  Nag- 
pur, N.angal  (GanRuwali,  New  Delhi. 
Poona.  Rajkot.  Sehore,  Tarai  (Phoolbagh*, 
Trivandrum,  Udaipur  and  Vellore. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  5.  1960, 
paragraph  (cMs  amended  by  the  addi- 
tion of  the  following: 

Brazil,  all  posts  In  statee  and  terrltorlee 
other  than  those  named  above  except  Belo 


Horizonte,  Brasilia,  Curitiba,  Porto  Alegre, 
Recife  (Pernambuco) ,  Rio  de  Janeiro,  Sal- 
vador (Bahla),  Santos,  Sao  Paulo  and 
Vlcosa. 

(Sees.  102,  401.  E.O.  10000,  13  P.R.  5453,  3 
CFR  1948  Supp.,  E  O.  10623.  E.O.  10636,  20 
F.R  5297.  7025,  3  CFR  1955  Supp.) 

Dated:  March  20,  1960. 

For  the  Secretary  of  State. 

Lane  I>winell, 
Assistant  Secretary. 

fF.R.     Doc.     60-3138:     Piled.     Apr.     5.     1960; 
8:52  a.m.l 


Title  6— AGRICULTURAL 


CREDIT 


Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

SUBCHAPTER    B — FARM    OWNERSHIP    LOANS 
|FHA   Instruction   428.1] 

PART    331— POLICIES    AND 
AUTHORITIES 

Average   Values    of    Farms,    Texas 

On  March  17,  1960.  for  the  purpo^^es  of 
Title  I  of  the  Bankhead -Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm-manage- 
ment units  for  183  of  the  250  counties 
identified  below  were  determined  to  be 
as  herein  set  forth.  County  average 
values  for  three  of  the  counties  had  not 
been  previously  established.  The  aver- 
age values  heretofore  established  for  180 
of  the  counties  which  appear  in  the  tab- 
ulations of  average  values  under  6  CFR 
331.17  are  superseded  by  the  average 
values  set  forth  below  for  said  counties. 


Texas 


Aterosre 

County 

value 

Anderson 

$40,000 

Andrews 

40,  000 

Angelina   __ 

40. 000 

Aransas    

40.000 

Archer 

40.  000 

Armstrong  . 

50.000 

Atascosa  

40. 000 

Austin 

40.000 

Bailey 

50,  000 

Bandera  

40, 000 

Bastrop 

40. 000 

Baylor 

40, 000 

Bee 

40,000 

Bell 

40.  000 

Bexar   

40.000 

Blanco  

40.000 

Borden 

40.000 

Bosque 

40,  000 

Bowie 

40.  000 

Brazoria  

40,000 

Brazos 

40. 000 

Brewster    __ 

60.000 

Briscoe 

50.000 

Brooks 

40.000 

Brown 

40  000 

Burleson 

40,000 

Burnet 

40.000 

Caldwell    ._ 

40,000 

40.000 
40.  000 


Ai^erage 

County  imlue 

Calhoun $40,000 

Callahan 40. 000 

Cameron 60. 000 

Camp    40,000 

Carson 50.000 

Cass 40.  000 

Castro 50.  000 

Chambers    _  40. 000 

Cherokee 

Childress 

Clay     40,000 

Cochran 50,000 

Coke 40.000 

Coleman 40.  Opo 

Collin 40.  000 

Colllngs- 

worth 40, 000 

Colorado    _.  40.000 

Comal 40.  000 

Comanche  .  40. 000 

Concho 40,000 

Cooke 40,000 

Coryell 40,  000 

Cottle 40, 

Crockett 
Crosby    .. 

Culberson    _  50,  000 

Dallam 50, 000 


000 
40.000 
40,000 


Texas — Continued 


Average 

County  value 

Dallas $40,000 

Dawson    40,000 

Deaf  Smith.  50,  000 

Delta 40,  000 

Denton 40.  000 

De  Witt 40.  000 

Dickens    40, 000 

Dimmit    ...  40.  COO 

Donley 60.000 

Duval    40.000 

EastlPnd 40.000 

Edwards 40, 000 

Ellis    _ 40,000 

El  Paso 40.000 

Erath    40.000 

Palls 40,000 

Fannin     40,  000 

Fayette    ...  40, 000 

Fisher 40.000 

Floyd    50,000 

Foard    40,000 

Port  Bend  _  40,  000 

Franklin    __  40, 000 

Freestone    _  40. 000 

Prlo 40. 000 

Gaines    50. 000 

Galveston    _  40, 000 

Garza    40.000 

Gillespie    ._  40.000 

Glasscock  ._  40,  000 

Goliad    40.  000 

Gonzales    __  40,  000 

Gray    50,000 

Grayson 40,  000 

Gregg    40.000 

Grimes 40  ,000 

Guadalupe  _  40,  000 

Hale    50,000 

Hall 40,000 

Hamilton  _.  40. 000 

Hansford   ._  50,000 

Hardeman    .  40, 000 

Hardin 40.000 

Harris    40.000 

Harrison 40,  000 

Hartley 50,  000 

Haskell     40, 000 

Hays    40.000 

Hemphill    ._  40.  000 

Henderson  _  40.  000 

Hidalgo    50.000 

Hill    40.000 

Hockley 50.000 

Hood 40, 000 

Hopkins   -..  40.000 

Houston 40,000 

Howard 40,000 

Hudspeth  ._  40,  000 

Hunt 40.000 

Hutchinson.  50,  000 

Irion 40,  000 

Jack    40,000 

Jackson 40, 000 

Jasper    40,000 

Jeff   Davis   .  50.  000 

Jefferson 40,  000 

Jim  Hogg  ..  40.000 

Jim  Wells  ..  40,  000 

Johnson 40  000 

Jones    40  000 

Karnes 40,000 

Kaufman 40.  000 

Kendall 40.  000 

Kent 40  000 

Kerr    40.000 

Kimble 40  000 

King   40.000 

Kinney 40.000 

Kleberg 4 J,  000 


Average 

County  value 

Knox $40,  (XK) 

Lamar 40,  (X)0 

Lamb    50,000 

Lampasas  ._  40,  000 

La  Salle 40.  000 

Lavaca 40.  000 

Lee 40,  000 

Leon 40,000 

Liberty 40. 000 

Limestone  «  40. 000 

Lipscomb  __  50.  000 

Live  Oak   __  40,  000 

Llano    40,000 

Loving    40,000 

Lubbock 50,000 

Lynn 40.000 

Mcculloch  _  40.  000 

McLennan  .  40,  000 

McMullen    .  40. 000 

Madison 40.000 

Marlon 40,000 

Martin 40.000 

Mason 40.000 

Matagorda  .  40.  000 

Maverick   ..  40.000 

Medina 40.000 

Menard     40,000 

Midland 40, 000 

Milam    40,000 

Mills 40,000 

Mitchell 40,000 

Montague  _  40,  000 

Montgomery  40. 000 

Moore 50.000 

MorrlB    40,000 

Motley 40. 000 

Nacogdoches  40  OOO 

Navarro 40  OOO 

Newton    40.000 

Nolan    40,  000 

Nueces    40.000 

Ochiltree   _.  50.  000 

Oldham 50.000 

Orange 40,  000 

Palo  Pinto  _  40.  000 

Panola 40  000 

Parker    40.  OOO 

Parmer 50.000 

Pecos 40  000 

Polk 40.000 

Potter     50.000 

Presidio 50.000 

Rains    40.000 

Randall 50.000 

Reagan 40,  (XH) 

Real     40,000 

Red   River   ...40  000 

Reeves    50,000 

Refugio 40   000 

Roberts     40  000 

Robertson   _  40.  000 

Rockwall    _.  40.000 

Runnels 40.000 

Rusk 40  OOO 

Sabine    40  000 

San    Augus- 
tine  . 40  000 

San  Jacinto  40  000 

San  Patricio  40  000 

San  Saba  ..  40  OOO 

Schleicher  _  40  000 

Scurry    40  000 

Shackelford  40  000 

Shelby    40  0'»o 

Sherman    _.  50,  000 

Smith     40  000 

Somert-ell    .  40  000 

Starr 40,  CKX) 

Stephens    ..  40. OoO 
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Texas — Continued 

Average  Average 

County          lvalue             County  value 

Sterling   ...  $40,000       Victoria    ...  $40,000 

Stonewall    _     40, 000       Walker 40.  000 

Sutton 40,0€0        Waller    40.000 

Swisher    ...     50,000       Ward 40.000 

Tarrant    ...     40.000       Washington  40.000 

Taylor 40,000       Wharton    ..  40.000 

Terrell    40.000       Wheeler 40,000 

Terry     50,000        Wichita     ...  40,000 

Throckmor-                         Wllbart^er    .  40. 000 

ton    40,000       Willacy 50,000 

Titus     40.000       Williamson.  40,000 

Tom  Green  _     40,000       Wilson    40,000 

Travis 40,000       Winkler    ...  40.000 

Trinity 40,000       Wise    40,000 

Tyler    40.000       Wood    40.000 

Upshur 40,000       Yoakum  ...  40,000 

Upton 40,000       Young     40,000 

Uvalde    40,000       Zipati 40,000 

Val  Verde  ..     40,000       Zavala    40,000 

Van  Zandt  .     40,  000 

(Sec.  41.  60  Stat.  528.  as  amended:  7  U  S  C. 
1015;  Order  of  Acting  Sec.  of  A,'r.,  19  F  R  74, 
22  FR.  8188) 

Dated:  March 30. 1960. 

H.  C    Smith. 
Acting  Administrator, 
Farmers  Home  Administration. 

[F.R     Doc.    60-3104:     Filed,    Apr.    5.     1960, 
8:46   a.m.] 


SUBCHAPTER  G — MISCELLANEOUS  REGULATIONS 

[FHA  Instruction  448  2  | 

PART   384 — SPECIAL   LIVESTOCK 
LOANS 

Revised  Note  and  Security  instrument 

Section  384.22  in  Title  6,  Code  of  Fed- 
eral Regulations  (18  F.R.  4945)  is  revised 
to  prescribe  a  different  promissory  note 
form  and  real  estate  mortgage  form  and 
to  read  as  follows: 

§  384.22      Loan   forms  and  roulinps. 

(a)  Application  and  certifications. 
(1)  All  applicants  for  Special  Livestock 
loans  will  execute  both  Form  FHA-910A, 
"Applicant  Certification  and  Committee 
Action — Special  Livestock  Loan,"  and 
Form  FHA-197A,  "Operating  Budget  and 
Financial  Statement."  When  the  appli- 
cant is  a  partnership,  corporation,  or 
other  business  organization,  financial 
statements  will  be  obtained  from  each 
partner  and  from  each  person  holding 
as  much  as  10  percent  of  the  stock  or 
other  interest  in  the  corporation  or 
organization. 

(2)  Forms  FHA-910A  and  197A  will 
be  submitted  to  either  the  County  Office 
serving  the  territory  in  which  the  appli- 
cant's operations  are  being  conducted  or 
directly  to  the  Committee  and  forwarded 
to  that  County  Office. 

(b)  Multiple  advances.  Loans  may  be 
processed  for  immediate  disbursement  of 
the  full  amount  of  the  loan,  or  disburse- 
ment in  more  than  one  advance,  but  not 
to  exceed  four  advances.  Loans  may  be 
disbursed  in  more  than  one  advance  only 
if  the  circumstances  in  an  individual 
case  necessitate  such  action  to  protect 
properly  the  interest  of  the  Government 
and  the  borrower,  and  the  future  pay- 
ment will  be  scheduled  for  disbursement 
within  12  months  from  the  date  of  the 
first  advance. 


RULES  AND   REGULATIONS 

(c)  Countersignature  bank  accounts. 
In  the  discretion  of  the  Committee,  it 
may  be  required  in  individual  cases  that 
loan  funds  be  placed  in  a  bank  account 
in  the  borrower's  name  and  disbursed 
subject  to  the  countersignature  of  the 
County  Supervisor  in  accordance  with  a 
budget  prepared  by  the  borrower  and  the 
County  Supervisor.  In  such  instance, 
the  Committee  will  indicate  on  Form' 
FHA-910A  such  requirement  as  a  loan 
approval  condition. 

(d)  Form  FHA-31.  ''Promissory  Note  " 
Form  FHA-31  will  be  used  for  Special 
Livestock    loans.      The    words    "Special 
Livestock  Loan"  will  be  typed  under  the 
title.    A  copy  of  the  note  will  be  given  to 
the  applicant.    The  amount  of  each  ad- 
vance   and    each    scheduled    repayment 
will  be  in  multiples  of  $5.    The  location 
of  the  County  Office  will  be  entered  in 
the  space  provided  for  designating  the 
office  at  which  the  loan  will  be  repaid 
Form  FHA-31  will  be  dated  as  of  the  date 
of  execution  by  the  applicant  and  the 
original  only  will  be  signed.    The  appli- 
cant's   spouse    need    not    execute   Form 
FHA-31  unless  the  State  Director  deter- 
mines on  a  State  basis  that  the  spouse's 
signature   is   necessary   legally,   or    the 
Committee   determines,   because  of  the 
spouse's  interest  in  the  farm  to  be  op- 
erated or  in  other  property  owned,  that 
the  signature  of  the  spouse  is  necessary 
for  the  protection  of  the  Government's 
interest. 

( 1 )  When  the  applicant  operates  as  a 
partnership.  Form  FHA-31  will  be  exe- 
cuted by  each  member  as  a  partner  and 
also  as  an  individual. 

(2)  When  the  applicant  is  a  corpora- 
tion, Form  FHA-31  will  be  executed  by 
the  appropriate  officials  of  the  corpora- 
tion and.  in  order  to  evidence  their  per- 
sonal obligation  for  the  debt,  by  each 
person  holding  as  much  as  10  percent  of 
the  stock  in  the  corporation. 

(e)  Form  FHA-916,  "(Agreement— 
Special  Livestock  Loans)."  This  form 
will  be  used  when  it  is  necessary  to  ob- 
tain agreements  from  other  creditors  as 
provided  in  S  384.8.  When  only  a  non- 
disturbance  agreement  is  required,  the 
last  paragraph  will  be  deleted. 

(f)  Form  FHA-5,  "Loan  Authoriza- 
tion." Foi-m  FHA-5  will  be  preoared 
for  the  total  amount  of  each  advance 
for  which  Form  FHA-31  is  executed.  In 
the  certification  immediately  above  the 
space  for  the  payee-applicant's  signature 
in  lines  one  and  two.  delete  "at  rates  (but 
not  exceeding  the  rate  of  5  percent  per 
annum  I  and  terms  prevailing  in  or  near 
my  community."  The  applicant  will  ex- 
ecute the  original  of  Form  FHA-5  in  the 
space  provided  for  his  signature  but  the 
authorization  will  not  be  executed  by  an 
approving  official.  Instead,  the  words 
"See  Form  FHA-910A  attached"  will  be 
inserted  in  the  space  provided  for  the 
signature  of  the  approving  official. 

(g)  Form  FHA-87.  "Report  of  Lien 
Search."  Form  FHA-87  will  be  prepared 
in  an  original  only  and  will  be  retained 
in  the  borrower's  County  Office  case 
folder.  Applicants  are  required  to  ob- 
tain and  pay  the  cost  of  lien  searches. 
Applicants  should  select  the  source 
through  which  lien  searches  are  made. 
The  cost  of  lien  searches  may  be  paid 
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from  the  proceeds  of  loan  checks  when 
necessary. 

(h)  Security  instruments.  (!>  When 
chattels  are  to  be  taken  as  security  for 
a  loan,  the  applicant  will  execute  Form 
FHA-30.— ,  "Crop  and  Chattel  Mort- 
gage." 

(2)  When  real  estate  is  to  be  taken  as 
security  for  a  loan,  the  applicant  will  ex- 
ecute Foi-m  FHA-127.— ,  "Real  Estate 
Mortgage." 

(i)  Review  and  approval  or  rejection. 
(1)  Special  Livestock  loans  will  be  ap- 
proved by  a  ma.jority  of  the  Committee 
in  Committee  meetings.  The  Commit- 
tee will  indicate  its  approval  by  signing 
the  original  and  the  copy  of  Form  FHA- 
9 10 A  and  will  set  forth  thereon  the  ap- 
proved amount  of  the  loan  and  any  spe- 
cial conditions  of  approval. 

(2)  If  a  loan  is  rejected,  "disapproved  ' 
will  be  inserted  in  the  space  provided  for 
special  conditions,  along  with  any  com- 
ments the  Committee  wishe.s  to  make. 
The  original  of  Form  FHA-31,  any  exe- 
cuted security  instruments,  and  any  evi- 
dence of  title,  will  be  returned  to  the 
applicant  by  the  County  Supervisor  after 
a  loan  has  been  finally  rejected,  along 
with  a  memorandum  from  the  County 
Supervisor  informing  the  applicant  of 
the  rejection  and  the  reasons. 

(R.S.  161,  sec.  2,  63  Stat.  44,  as  amended  sec 
2,  67  Stat.  150;  5  U.S.C.  22,  12  U.S.C.  1148a-2, 
1148a-4:  Order  of  Acting  Sec.  of  Agr.,  19  Fn' 
74,  22  F.R  8188) 

Dated:  March  29, 1960. 

H.  C.Smith, 
Acting  Administrator. 
Farmers  Home  Administration. 

(F.R.    Dck:.    60-3103:     Filed,    Apr.     5,     I960; 
>  8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS)  , 

Subpart — United  States  Standards  for 
Sweet   Peppers  '■ 

On  December  30,  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  10983 »  re- 
garding a  proposed  revision  of  United 
States  Standards  for  Sweet  Peppers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Sweet  Peppers  are  hereby  promul- 
gated pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing 
Act  of  1946  (sees.  202-208,  60  Stat.  1087 
as  amended;  7  U.S.C.  1621-1627>. 

>  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act. 


Grades 


Sec. 

51.3270  U.S  Fancy. 

61.3271  U.S.  No.  1. 

51.3272  U.S.  No.  2. 


Unclassified 

61.3273  Unclassified. 

TOLEaANCES 

61.3274  Tolerances. 
Application  or  Tolerances 

61.3275  Application  of  tolerances. 

Definitions 

61.3276  Mature  green. 

51.3277  Similar  varietal  characteristics. 

51.3278  Firm. 

61.3279  Well  shaped. 

51.3280  Injury. 

513281  Fairly  well  shaped. 

61.3282  Damage. 

51.3283  Not  seriously  misshapen. 

51.3284  Serious  damage. 

51.3285  Diameter. 

61.3286  Length. 

Authorttt:  §5  51.3270  to  51.3286  issued 
under  sees.  202-208.  60  Stat.  1087.  as 
amended;  7  U.S.C.  1621-1627. 

Grades 
§  51.3270      U.S.  Fancy. 

"U.S.  Fancy"  consists  of  mature  green 
sweet  peppers  of  similar  varietal  charac- 
teristics which  are  firm,  well  shaped,  and 
free  from  sunscald,  freezing  injury, 
decay,  and  from  injury  caused  b>  scars, 
hail,  sunburn,  disease,  insects,  mechan- 
ical or  other  means. 

<a)  Size.  The  diameter  of  each  pep- 
per shall  be  not  less  than  3  inches  and 
the  length  of  each  pepper  shall  be  not 
less  than  3 ',2  inches. 

<b)  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  color,  may  be 
designated  as  'U.S  Fancy  Red'  if  at 
least  90  percent  of  the  peppers  show  any 
amount  of  a  shade  of  red  color,  or  as 
"U.S.  Fancy  Mixed  Color"  if  the  peppers 
fail  to  meet  the  color  requirements  of 
either  "U.S.  Fancy"  or  "U.S.  Fancy  Red" 
(see  Tolerances.  §  51.3274 ) . 

§  51.3271     LI.S.  No.  1. 

"U.S.  No.  1"  consists  of  mature  green 
sweet  peppers  of  similar  varietal  charac- 
teristics which  are  firm,  fairly  well 
shaped,  and  free  from  sunscald  and 
decay,  and  free  from  damage  caused  by 
freezing  injury,  hail,  scars,  sunburn,  dis- 
ease, insects,  mechanical  or  other  means. 

(a)  Size.  Unless  otherwise  specified, 
the  diameter  of  each  pepper  shall  be  not 
less  than  2^2  inches  and  the  length  of 
each  pepper  shall  be  not  less  than  2^2 
inches. 

(b»  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  color,  may  be 
designated  as  "U.S.  No.  1  Red"  if  at  least 
90  percent  of  the  peppers  show  any 
amount  of  a  shade  of  red  color,  or  as 
"U.S.  No.  1  Mixed  Color"  if  the  peppers 
fail  to  meet  the  color  requirements  of 
either  "U.S.  No.  1"  or  "U.S.  No.  1  Red" 
'see  Tolerances,  §  51.3274). 


§51.3272 

"U.S.  No 
sweet  peppers  of  similar  varietal  charac 
teristics  which   are  firm,   not   seriously 


U.S.  No.  2. 

2  '  consists  of  mature  green 
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misshapen,  and  free  from  sunscald  and 
decay,  and  free  from  serious  damage 
caused  by  freezing  injury,  hail,  scars, 
sunburn,  disease,  insects,  mechanical  or 
other  means. 

(a>  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  color,  may  be 
designated  as  "U.S.  No.  2  Red"  if  at  least 
90  percent  of  the  peppers  show  any 
amount  of  a  shade  of  red  color,  or  as 
"U,S.  No.  2  Mixed  Color"  if  the  peppers 
fail  to  meet  the  color  requirements  of 
either  "U-S.  No.  2"  or  -U.S.  No.  2  Red" 
«. see  Tolerances.  S  51.3274). 


§  51.3273 


Unclassified 

Unclassified. 


"Unclassified"  consists  of  sweet  pep- 
pers which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  "uncla.ssified"  is  not 
a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designa- 
tion to  show  that  no  grade  has  been  ap- 
plied to  the  lot. 

Tolerances 

§  51.3274     Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances,  by  count,  are  provided  as 
specified: 

(a>   U.S.  Fancy  and  U.S.  No.  1  grades. 

<1)  For  defects.  Not  more  than  a 
total  of  10  percent  of  the  peppers  in  any 
lot  may  fail  to  meet  the  requirements  of 
these  grades,  but  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be  al- 
lowed for  peppers  which  are  seriously 
damaged,  including  therein  not  more 
than  2  percent  for  peppers  affected  by 
decay;  and. 

<2)  For  off -size.  Not  more  than  10 
percent  of  the  peppers  in  any  lot  may 
fail  to  meet  the  size  specifications. 

(b)   U.S.  No.  2  grade. 

( 1 )  For  defects.  Not  more  than  a  total 
of  10  percent  of  the  peppers  in  any  lot 
may  fail  to  meet  the  requirements  of  this 
grade,  but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed  for 
peppers  affected  by  sunscald.  including 
therein  not  more  than  2  percent  for  pep- 
I>ers  affected  by  decay. 

Application  of  Tolerances 

§  51.3275      .Application  of  toleruncev. 

The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided.  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade : 

(a)  When  a  tolerance  of  10  percent 
or  more  is  provided,  individual  packages 
in  any  lot  shall  have  not  more  than  1 '  2 
times  the  tolerance  specified. 

ibi  When  a  tolerance  of  less  than  10 
percent  is  provided,  individual  packages 
in  any  lot  shall  have  not  more  than 
double  the  tolerance  specified. 

DEFINmONS 

§  51.3276      Mature  green. 

"Mature  green"  means  that  the  pep- 
per has  reached  the  stage  of  develop- 
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ment  that  will  withstand  normal  han- 
dling and  shipping. 

§51.3277      Similar    varietal    characterise 
tics. 

"Similar  varietal  characteristics" 
means  that  each  pepper  is  of  the  same 
general  type.  For  example,  thin  walled 
types  and  thick  walled  types  shall  not 
be  mixed. 

§  51.3278     Firm. 

"Firm"  means  that  the  pepper  is  not 
soft,  shriveled,  limp  or  pliable,  although 
it  may  yield  to  slight  pressure. 

§  31.3279      \iell   shaped. 

"Well  shaped"  means  that  the  pepper 
Is  not  more  than  slightly  curved,  slightly 
indented  or  not  otherwise  more  than 
slightly  misshapen. 

§51.3280      Injury. 

"Injury",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  more  than  slightly  detracts  from 
the  appearance,  or  the  edible  01  .ship- 
ping quality  of  the  pepper.  Any  one  of 
the  following  defects,  or  any  combina- 
tion of  defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as  injury: 

<a>  Scars  when  scattered  over  the 
surface  and  aggregating  more  than  the 
area  of  a  circle  fivt-eighths  inch  in  di- 
ameter or  one  .scar  three -eighths  inch  in 
diameter  on  a  pepper  3^2  inches  in 
length  and  3  inches  in  diameter,  or  cor- 
respondingly greater  areas  of  scar.s  on 
larger  peppers: 

(b)  Sunburn  when  causing  discolora- 
tion which  affects  an  aggregate  area 
exceeding  5  percent  of  the  surface  of 
the  pepper: 

•  CI  Bacterial  Spot  when  aggregating 
more  than  the  area  of  a  circle  five- 
eighths  inch  in  diameter  on  a  pepper  3  '2 
inches  in  length  and  3  inches  in  diam- 
eter, or  correspondingly  greater  areas 
of  spots  on  larger  peppers:  and, 

'dt  Hail  or  similar  injury  when  the 
skin  is  healed  and  the  affected  areas  ag- 
gregate more  than  the  equivalent  of  a 
circle  three-eighths  inch  in  diameter  on 
a  pepper  3^2  inches  in  length  and  3 
inches  in  diameter,  or  correspondingly 
greater  areas  of  injury  on  larger  pep- 
pers. 

§  51.3281       Fairlv   well    shaped. 

"Fairly  well  shaped"  means  that  the 
pepper  may  be  more  than  slightly  in- 
dented or  curved,  but  is  not  of  the  type 
commonly  known  as  "button"  or  is  "not 
decidedly  crooked,  constricted  or 
deformed. 

§51.3282      Damage. 

"Damage",  unless  otherwise  specifi- 
cally defined  in  this  section,  means  any 
defect  which  materially  detracts  from 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  pepper.  Any  one  of  the 
following  defects,  or  any  combination 
of  defects  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one 
defect,  shall  be  considered  as  damage: 

<a>  Scars  when  scattered  over  the 
surface  and  aggregating  more  than  the 
area  of  a  circle  five-eighths  inch  in 
diameter  or  one  scar  three-eighths  inch 
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In  diameter  on  a  pepper  2  "2  Inches  In 
length  and  2'i  inches  in  diameter,  or 
correspondingly  lesser  or  greater  areas 
of  scars  en  smaller  or  larger  peppers; 

(b)  Sunburn  when  causing  discolor- 
ation which  affects  an  aggregate  area 
exceeding  15  percent  of  the  surface  of 
the  pepper; 

(c)  Bacterial  Spot  when  aggregating 
more  than  the  area  of  a  circle  five- 
eighths  inch  in  diameter  on  a  pepper  2I2 
Inches  in  length  and  2»2  inches  in 
diameter,  or  correspondingly  lesser  or 
greater  areas  of  spots  on  smaller  or 
larger  peppers;  and, 

(d)  Hail  or  similar  injury  when  the 
skin  is  healed  and  the  affected  areas 
aggregate  more  than  the  equivalent  of 
a  circle  three-eighths  inch  in  diameter 
on  a  pepper  2  [^  inches  in  length  and  2  V2 
inches  in  diameter,  or  correspondingly 
lesser  or  greater  areas  of  injury  on 
smaller  or  larger  peppers. 

§  51.3283      Not  seriously  misshapen. 

"Not  seriously  misshapen"  means  that 
the  pepper  is  not  badly  indented,  crooked, 
constricted  or  otherwise  badly  deformed. 

§  51.3284      Serious  damage. 

"Serious  damage",  unless  otherwise 
specifically  defined  in  this  section,  means 
any  defect  which  seriously  detracts  from 
the  appearance  or  the  edible  or  shipping 
quahty  of  the  pepper.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de- 
fect, shall  be  considered  as  serious 
damage : 

(a)  Sunscald; 

(b)Any  opening  or  puncture  through 
the  fleshy  wall  of  the  pepper; 

(c)  Scars  when  scattered  over  the 
surface  and  aggregating  more  than  the 
area  of  a  circle  1  inch  in  diameter  or  one 
scar  three-fourths  inch  in  diameter  on 
a  pepper  2^/2  inches  in  length  and  2V2 
Inches  in  diameter,  or  correspondingly 
lesser  or  greater  areas  of  scars  on 
smaller  or  larger  peppers; 

(d)  Sunburn  when  causing  discolora- 
tion which  affects  an  aggregate  area  ex- 
ceeding 25  percent  of  the  surface  of  the 
pepper;  and. 

(e)  Bacterial  Spot  when  aggregating 
more  than  the  area  of  a  circle  1  inch  in 
diameter  on  a  pepper  21/2  inches  in 
length  and  2I2  inches  in  diameter,  or 
correspondingly  lesser  or  greater  areas 
of  spots  on  smaller  or  larger  peppers. 

§  51.3285     Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  the 
longitudinal  axis. 

§  51.3286     Length. 

"Length"  means  the  greatest  over-all 
length  measured  in  a  straight  Une  par- 
allel to  the  longitudinal  axis,  exclusive 
of  the  stem. 

The  United  States  Standards  for  Sweet 
Peppers  contained  in  this  subpart  shall 
become  effective  May  1,  i960,  and  will 
thereupon  supersede  the  United  SUtea 
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Standards  for  Sweet  Peppers  which  have 
been  in  effect  since  July  29,  1946. 

Dated:  April!,  I960.  j 

S.  T.  Warrincton, 
Acting  Deputy  Administrator, 

Marketing  Services. 

[PR     Doc.    60-3102:     Piled.    Apr.     5.     1960; 
8:46  am.) 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

lAmdt.  7]  ) 

PART  7  1  9— RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE   ACREAGES 

Miscellaneous  Amendments 

Basis  and  purpose.  These  amend- 
ments are  issued  pursuant  to  section  375 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U  S.C.  1375)  and 
section  124  of  the  Soil  Bank  Act  (7  U.S.C. 
1812) .  The  purposes  of  the  amendments 
are  to  (D  clarify  provisions  covering 
situations  where  less  than  15  percent  of 
the  cropland  on  a  parent  farm  is  ac- 
quired under  the  right  of  eminent  do- 
main. (2 J  provide  for  an  exception  to 
the  use  of  the  contribution  method  of 
division  in  case  of  rice  if  an  established 
crop-rotation  system  was  being  carried 
out  on  one  or  more  of  the  tracts  at  the 
time  of  the  combination,  (3)  to  make 
clear  that  pooling  of  allotments  for  own- 
ers displaced  prior  to  August  28,  1958. 
Is  contingent  upon  the  purpose  for  which 
the  acquiring  agency  is  authorized  to 
acquire  land  under  the  right  of  eminent 
domain,  and  (4)  provide  authority  for 
the  county  committee  to  transfer  an 
allotment  to  the  pool  for  an  owner  dis- 
placed prior  to  August  28,  1958.  when 
an  appUcation  for  pooling  is  not  timely 
filed  and  the  county  committee  has  ac- 
tual knowledge  of  displacement  prior  to 
the  final  date  for  filing  or  when  a  cur- 
rent allotment  was  established  for  the 
crop  for  the  acquired  farm. 

Since  these  amendments  merely  clarify 
the  provisions  of  the  regulations  now  in 
effect,  it  is  hereby  determined  that  com- 
pliance with  the  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1003)  with  respect  to  notice,  public  pro- 
cedure, and  effective  date  is  impractica- 
ble and  contrary  to  the  public  interest 
and  this  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

The  regulations  governing  the  recon- 
stitution  of  farms,  farm  allotments,  and 
farm  history  and  soil  bank  base  acreages 
(23  F.R.  6731.  7693.  9505.  10476.  24  FR 
2642.  25  F.R.  1065.  1816)  are  amended 
as  follows: 

1.  Section  719.7(b)  is  amended  to  read 
as  follows; 


§  719.7  Reconstitulion  of  farm  allot- 
ments, history,  and  soil  bank  base 
acreages. 

•  •  •  •  • 

(b)  Reconstitutiont  involving  right  of 
eminent  domain — d)  Multiple  owner- 
ship farms.  When  all  or  part  of  one  or 
more  separately  owned  tracks  in  a  mul- 
tiple  ownership  farm  is  acquired  by  any 
Federal.  State,  or  other  agency  having 
the  right  of  eminent  domain  and  such 
land  is  removed  from  agricultural  pro- 
duction, each  separately  owned  tract  af- 
fected by  the  acquisition  shall  be  con- 
stituted separately  from  the  parent 
farm.  If  a  part  of  an  ownership  tract 
is  involved,  it  shall  be  determined 
whether  the  15  percent  provision  of  sub- 
paragraph (2)  of  this  paragraph  applies 
or  whether  the  land,  allotments,  and  his- 
tory acreages  of  the  acquired  portion 
are  to  be  reconstituted.  After  the  neces- 
sary determinations  have  been  made  and 
reconstitution  actions  have  been  taken 
with  respect  to  each  ownership  tract  af- 
fected, any  portion  of  .such  tracts  which 
are  not  acquired  shall  be  recombined 
with  any  remaining  portion  of  the  par- 
ent farm  as  constituted  prior  to  the  ap- 
plication of  this  paragraph. 

(2)  Single  ownership  farms.  The 
farm  shall  not  be  reconstituted  and  the 
farm  allotments,  history,  and  soil  bank 
base  acreages  shall  not  be  redetermined 
if  less  than  15  percent  of  the  cropland 
on  the  farm  was  or  could  have  been 
acquired  by  any  Federal,  State,  or  other 
agency  under  the  right  of  eminent  do- 
main and  such  land  is  removed  from 
agricultural  production. 

2.  Section  719.8(a)(1)  is  amended  to 
read  as  follows: 

§  719.8  Rules  for  deterroininp;  fyrni  al- 
lotments and  farm  hi.story  and  soil 
bank  base  acreages  where  the  recon- 
stitution is  by  division. 

(a)  Methods  for  reconstituting  farm 
allotments  and  history  acreages.  •    •   • 

(1)  Contribution  method.  If  the  farm 
to  be  divided  is  the  result  of  a  combina- 
tion which  became  effective  during  the 
six-year  period  immediately  prior  to  the 
current  year,  each  tract  which  is  iden- 
tical to  a  tract  which  went  into  the  com- 
bination and  which  is  being  separated 
from  the  parent  farm  in  whole  or  in  part 
shall  share  in  the  allotments  and  his- 
tory acreages  for  the  parent  farm  for 
the  current  year  in  the  same  proportion 
that  each  tract  contributed  to  the  allot- 
ments for  the  parent  farm  at  the  time 
of  combination:  Promded,  however.  That 
division  shall  be  made  by  the  cropland 
or  history  method,  as  applicable,  rather 
than  by  the  contribution  method  in  cases 
involving  (i)  a  further  division  of  the 
allotment  and  history  acreages  for  any 
such  identical  tract,  (ii)  the  division  of 
allotment  and  history  acreages  for  any 
commodity  for  which  an  allotment  was 
not  established  at  the  time  of  the  com- 
bination, (iii)  in  case  of  wheat,  the  divi- 
sion of  allotment  and  history  acreages 
for  any  farm  for  which  the  tracts  were 
in  an  approved  odd  and  even  rotation 
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seeding  pattern  in  the  year  of  combina- 
tion, and  (iv)  in  case  of  rice,  a  parent 
farm  which  includes  one  or  more  tracts 
on  which  an  established  crop-rotation 
system  was  being  carried  out  at  the  time 
of  combination.  When  a  further  divi- 
sion of  an  identical  tract  is  required  in 
accordance  with  the  provisions  of  this 
subparagraph  and  the  total  of  all  allot- 
ments assigned  to  such  tract  exceeds  the 
cropland  available  for  planting  such  al- 
lotments, the  allotments  and  allotment 
crop  history  acreages  shall  be  appor- 
tioned among  the  reconstituted  parts  en 
the  basis  of  the  acreage  determined  by 
the  county  committee  to  be  representa- 
tive of  the  planting  of  the  allotment 
crops  on  each  part  prior  to  reclassifica- 
tion of  all  or  part  of  the  land  as  non- 
cropland. 

3.  Section  719.12  (c)  and  <d)  (1)  (i)  are 
amended  to  read  as  follows: 

§  719.12  Pooling  of  farm  acreage  allot- 
ments where  the  farm  owner  is  di^- 
placed  by  a  Federal.  State,  or  other 
agency  having  the  right  of  eminent 
domain. 

•  •  •  •  • 

(c)  Where  agency  will  continue  pro- 
duction of  an  allotment  crop.  If  an 
agency  (1>  acquires  a  farm  for  the  sole 
purpose  of  continuing  production  of  an 
allotment  crop.  (2)  has  authority  to  ac- 
quire a  farm  for  such  purpose  under  em- 
inent domain,  and  (3)  files  a  written 
notice  with  the  county  committee  of  a 
county  in  which  the  farm  is  located 
within  30  days  following  the  date  of  ac- 
quisition or  December  31,  1958,  which- 
ever is  later,  designating  the  allotment 
crops  to  be  produced  on  the  acquired 
farm,  the  acreage  allotment  established 
for  such  farm  for  each  allotment  crop 
for  which  production  will  be  continued 
shall  remain  effective  and  not  pooled  and 
the  allotments  for  such  farm  for  subse- 
quent years  shall  be  determined  in  ac- 
coidance  with  applicable  commodity 
regulations. 

'd)  Where  agency  will  not  continue 
production  of  allotment  crops— {D  Allot- 
ment pool.   •   •   • 

'ii   Owners  displaced  prior  to  August 
28.  1958.    An  allotment  which  is  eligible 
for  pooling  by  an  owner  displaced  prior 
to  August  28,  1958.  under  the  provisions 
of  paragraphs  (a),  (b).  and  (c)  of  this 
section,  shall  be  placed  in  an  allotment 
pool  if  the  displaced  owner  timely  files 
the  prescribed  application  form  "desig- 
nating   the   other    farm's)    owned    for 
which  a  transfer  of  allotment  is  being 
requested  for  the  succeeding  year.    Such 
application  for  the  pooling  of  an  allot- 
ment shall  become  active  as  of  the  date 
of   filing   with   the   county   committee; 
however,  an  appUcation  must  be  filed  on 
or  before  May  1  in  the  case  of  wheat  and 
on  or  before  November  1  in  the  case  of 
cotton,  peanuts,  rice,  and  tobacco  for  the 
transfer  to  become  effective  for  the  crop 
han-ested  in  the  succeeding  year,  except 
that  if  the  county  committee  has  actual 
knowledge  of  the  displacement  prior  to 
the  final  date  for  filing,  the  allotment 
shall  be  transferred  to  the  pool  as  if  the 
application  were  timely  filed.    The  pool- 
ing and  transfer  provisions  of  this  sub- 
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division   shall   not   be  applicable   after 
August  28.  1961. 

(Sec.  375.  378,  52  Stat.  66.  &£  amended:  72 
Stat.  995;  sec.  124.  70  Stat.  198;  7  U.S.C.  1375 
1378. 1812) 

Done  at  Washington,  D.C.,  this  31st 
day  of  March  1960. 

Forest  W.  Beali. 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.     Doc.    60-3148;     Filed,     Apr.     6.     1960; 
8:53  a.m.J 
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'    PART  728— WHEAT 

Subpart  —  Wheat  Marketing  Quota 
Regulations  for  1958  and  Subse- 
quent  Crop    Years 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  are 
for  the  purpose  of  (1 )  requiring  that  an 
application  for  adjustment  in  the  farm 
marketing  excess  be  made  in  writing; 
<2)  correcting  the  normal  harvest  dates 
for  Arizona:  (3)  changing  the  informa- 
tion required  to  be  shown  on  the  mar- 
keting card  and  authorizing  the  county 
office  manager  to  determine  whether 
marketing  cards  should  be  mailed;  (4.i 
amending  the  procedure  for  handling 
cases  of  lost,  destroyed  or  stolen  market- 
ing cards  and  marketing  certificates  and 
removing  the  reference  to  soil  bank  de- 
livery orders;  and  (5)  providing  a  time 
limit  within  which  a  preducer  must 
apply  for  release  of  stored  excess  wheat 
by  underplanting  or  underproduction. 

The  amendment  requiring  that  an  ad- 
justment in  the  farm  marketing  excess 
be  in  writing  is  to  eliminate  the  contro- 
versy arising  when  a  producer  states  that 
he  verbally  reported  underproduction  to 
the  county  office  and  the  county  office 
has  no  record  of  it.    The  substitution  of 
the  county  of  Yavapai  for  Navajo  under 
the  July  1  normal  harvest  date  for  Ari- 
zona is  to  correct  an  error  in  Amendment 
14   (25  P.R.  1246  >.     The  change  in  the 
data  required  to  be  shown  on  the  mar- 
keting  card,    the   authorization   of   the 
county    office'  manager    to    determine 
whether  or  not  marketing  cards  are  to 
be  mailed  and  the  changed  method  of 
handling  lost,  stolen  or  destroyed  mar- 
keting cards  and  marketing  certificates 
is  to  provide  uniformity  among  commod- 
ities and  promote  more  efficient  adminis- 
tration of  the  Act.    The  omission  of  the 
reference   to  soil   bank  delivery   orders 
refiects  the  discontinued  use  of  the  soil 
bank  delivery  order.     The  adoption  of 
the  December  31  time  limit  for  applying 
for  the  release  of  stored  excess  wheat  by 
underplanting  Is  to  improve  the  admin- 
istration of  the  program  by  requiring  ap- 
pUcation   for   release   while   the   wheat 
acreage  records  for  the  applicable  crop 
year   are   still   readily   available   in   the 
county  office.    The  time  for  applying  for 
release  of  stored  excess  wheat  by  under- 
production is  limited  to  the  established 
60-day  after  normal  harvest  period  be- 
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cause  such  period  Is  considered  to  allow 
adequate  time  for  the  producer  to  pre- 
sent proof  of  production.  A  greater 
length  of  time  creates  a  progressively 
more  difficult  ta^k  for  the  county  com- 
mittee in  determining  actual  production. 
The  application  for  release  of  stored  ex- 
cess wheat  either  by  underplanting  or 
underproduction  is  required  to  be  in 
writing  so  as  to  eliminate  the  contro- 
versy arising  when  excess  wheat  is  re- 
moved from  storage  without  the  ap- 
proval of  the  county  committee. 

Since  these  amendments  apply  to  the 
1960  crop  of  wheat,  it  is  important  that 
producers  be  informed  of  them  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  public 
notice,  procedure  and  30-day  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  is  im- 
practicable and  contrary  to  the  pubUc 
interest.  Therefore,  these  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

§  728.862      [Amendment] 

la.  Section  728  862(a)  (1)  Is  amended 
to  read  as  follows : 

(1)  Any  producer  having  an  Interest 
In  the  wheat  produced  on  any  farm  for 
which  there  is  a  farm  marketing  excess 
may  (i)  within  60  days  after  the  har- 
vesting of  wheat  is  normally  substanti- 
ally completed  in  the  county  or  area  in 
the  county  in  which  the  farm  is  situated 
or  within  30  days  after  a  late  notice  of 
farm  marketing  quota  and  farm  market- 
ing excess  is  mailed  as  provided  In 
§  728.861.  apply  in  writing  to  the  county 
office  for  a  downward  adjustment  In  the 
amount  of  the  farm  marketing  excess 
on  the  basis  of  the  amount  of  wheat 
produced  on  the  farm  in  the  applicable 
crop  year,  or  (ii)  apply  in  writing  to 
the  county  office  at  any  time  prior  to  the 
institution  of  court  proceedings  to  col- 
lect the  penalty  for  a  determination  that 
there  was  no  farm  marketing  excess  for 
the  farm  because  the  actual  production 
of  wheat  on  the  farm  was  not  in  excess 
of  the  normal  production  of  the  acreage 
allotment. 

b.  Section  728.862(a)(3)  Is  amended 
by  deleting  the  county  of  "Navajo"  from 
the  July  1  date  for  the  State  of  Arizona 
and  inserting  the  word  "Yavapai"  so 
that  the  line  reads  as  follows: 

July   1:    Gila.   Greenlee,   Mohave.  Tavapal. 

§  728.867       [Amendment] 

2.  The  fourth  and  fifth  sentences  of 
§  728.867(a)  are  amended  to  read  as  fol- 
lows: "Marketing  cards  will  be  delivered 
to  pr(xlucers  at  the  ASC  county  office, 
except  that  if  the  county  office  manager 
determines  that  it  would  facilitate  the 
effective  administration  of  the  Act  and 
he  has  reason  to  believe  that  the  market- 
ing card  will  be  used,  marketing  cards 
may  be  mailed  to  the  producer  entitled 
thereto.  Each  marketing  card  shall  be 
serially  nimibered  and  shall  show  the 
serial  number  of  the  farm,  the  name  and 
address  of  the  producer  to  whom  issued, 
the  name  and  address  of  the  county 
office  and  the  actual  or  facsimile  signa- 
ture of  the  county  office  manager." 
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S.  Section  728.869  Is  amended  to  read 
as  follows: 

§  728.869      Lost,  destroyed  or  stolen  mar- 
keting cards  or  nuirketing  certificates. 

(a)  Report  of  loss,  destruction  or 
theft.  In  case  a  marketing  card  or 
marketing  certificate  delivered  to  a  pro- 
ducer is  lost,  destroyed  or  stolen,  any 
person  having  knowledge  thereof  shall, 
insofar  as  he  is  able,  immediately  notify 
the  ASC  county  office  of  the  following: 
(1)  The  name  of  the  operator  of  the 
farm  for  which  such  marketing  card  or 
marketing  certificate  was  issued;  (2) 
the  name  of  the  producer  to  whom  the 
marketing  card  or  marketing  certificate 
was  issued,  if  someone  other  than  the 
oijper&tOT;  (3)  the  serial  number  of  the 
marketing  card  or  marketing  certificate; 
and  (4)  whether  in  his  knowledge  or 
Judgment  it  was  lost,  destroyed,  or 
stolen. 

(b)  Investigation    and    replacement. 
Each  person  desiring  a  marketing  card 
or  marketing  certificate  to  replace  one 
lost,  destroyed  or  stolen,  shall  file  a  writ- 
ten application  therefor  with  the  county 
office.    Each  such  application  shall  be 
on  Form  MQ-117  and  shall  contain  the 
Information   necessary   to   identify   the 
missing   item,   the   circumstances   con- 
cerning the  loss,  destruction  or  theft  of 
the  missing  item,  a  report  of  marketings 
identified  by  the  missing  item,  and  the 
date  and  signature  of  the  applicant.    If, 
based  on  information  furnished  by  the 
applicant,  the  county  office  manager  is 
satisfied  that  there  has  been  no  collu- 
sion or  fraudulent  action  on  the  part  of 
the  producer,  he  shall  issue  a  marketing 
card  or  marketing  certificate  to  replace 
the  one  lost,  destroyed  or  stolen.    If  the 
county  office  manager  has  reason  to  be- 
lieve that  collusion  or  fraudulent  action 
may  be  Involved,  he  shall  issue  the  pro- 
ducer a  marketing  certificate  and  under- 
take an  immediate  investigation  of  the 
circimistances  of  such  loss,  destruction 
or  theft.    Each  marketing  card  or  mar- 
keting   certificate    lost,    destroyed    or 
stolen  shall  be  canceled  and  each  re- 
placement marketing  card  or  marketing 
certificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word     "Duplicate",     The     producer     to 
whom  the  marketing  card  or  marketing 
certificate  was  issued  and  later  canceled 
shall  be  notified  that  such  item  is  void 
and  of  no  effect.    In  each  case  where  a 
marketing  card  or  marketing  certificate 
Is  reported  stolen  and  is  later  canceled, 
notice  of  such  theft  and  cancellation 
shall  be  given  to  wheat  buyers,  elevator 
operators  and  warehousemen  who  serve 
the  county  or  the  immediate  vicinity  of 
the  farm,  and  county  office  managers 
in  adjoining  counties,  unless  the  county 
office  manager  determines  that  sending 
such  notice  will  serve  no  useful  purpose. 
Any  person  coming  into  possession  of  a 
canceled  marketing  card  or  marketing 
certificate  should  immediately  return  it 
to  the  county  office  in  which  it  was 
issued. 

§  728.879      [Amendment] 

4  a.  SecUon  728.879(h)  Is  amended  by 
Inserting  between  the  first  and  second 
sentences,  the  following  sentence:  "Such 
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application  shall  be  made  In  writing  not 
later  than  December  31  of  the  crop  year 
in  which  the  underplanted  crop  is 
harvested." 

b.  Section  728.879(1)  is  amended  by 
inserting  between  the  first  and  second 
sentences,  the  following  sentence:  "Such 
application  shall  be  made  in  writing  not 
later  than  60  calendar  days  after  the 
date  on  which  the  harvesting  of  wheat  is 
normally  substantially  completed  in  the 
county  or  area  in  the  county  in  which  the 
farm  is  situated,  as  determined  in  ac- 
cordance with  §  728.8621  a)  (3)." 

(Sees.  301,  52  Stat.  38.  &a  amended.  335.  52 
Stat.  54.  as  amended.  55  Stat.  203,  as  amend- 
ed, 373,  52  Stat.  65.  as  amended,  375,  52  Stat. 
66,  as  amended.  106,  112,  125,  70  Stat  191 
195,  198;  7  U.S.C.  1301.  1335,  1340,  1373.  1813. 
1824,  1846)  I 

Issued  at  Washington.  D.C..  this  31st 
day  of  March  1960. 

Forest  W.  Beall, 
Acting  Administrator , 
Commodity  Stabilization  Service. 

[P.R.     Doc.    60-3149:     Filed.    Apr.     5,     1960; 
8;53  a.m.] 


f  Amdt.  17] 


PART  728— WHEAT 

Subpart  —  Wheat  Marketing  Quota 
Regulations  for  1958  «nd  Subse- 
quent Crop   Years  I 

Assignment  of  Stored  Excess  Wheat 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  is  for 
the  purpose  of  allowing  a  producer  who 
has  stored  excess  wheat  of  the  1959  or 
a  subsequent  crop  and  who  ceases  to  be 
a  producer  on  the  farm  to  transfer  the 
stored  excess  wheat  to  another  producer 
on  the  farm  without  the  wheat  being 
considered  as  having  been  marketed  or 
depleted. 

Section  334(c)  of  the  Act  provides  that 
for  1959  and  subsequent  crop  .vears  the 
producers  on  a  farm  in  which  the  wheat 
acreage  allotment  for  any  year  is  ex- 
ceeded may  preserve  the  wheat  history 
acreage  for  the  farm  for  such  year  as 
the  farm  base  acreage  of  wheat  for  such 
year  provided  a  farm  marketing  excess 
is  produced  and  the  entire  excess  is  de- 
livered to  the  Secretary  or  stored  to 
avoid  or  postpone  the  penalty,  but  if 
any  part  of  the  stored  excess  is  later  de- 
pleted so  that  any  penalty  becomes  due 
by  reason  of  such  depletion,  the  wheat 
history  acreage  for  such  year  shall  be 
reduced  to  the  farm  allotment  for  such 
year.  The  proposed  amendment  would 
permit  a  producer  who  stored  the  farm 
marketing  excess  who  ceases  to  be  a  pro- 
ducer on  the  farm  to  transfer  his  inter- 
est in  the  wheat  so  stored  to  another 
producer  on  the  farm  without  the  excess 
being  considered  as  marketed  or  other- 
wise depleted,  and  thereby  permit  the 
producer  acquiring  the  stored  excess  to 
preserve  the  wheat  history  acreage  on 
the  farm  by  continuing  the  wheat  in 
storage. 

Since  this  amendment  applies  to  the 
1959  crop  of  wheat,  as  well  as  to  subse- 


quent crops.  It  Is  Important  that  ASC 
State  and  county  offices  and  producers 
be  informed  of  its  provisions  £is  soon  as 
possible  so  that  they  will  know  whether 
a  penalty  is  due  or  whether  the  excess 
wheat  may  be  maintained  in  storage 
when  a  producer  ceases  to  be  a  producer 
on  the  farm.  Further,  instructions  for 
establishing  1961  farm  allotments  are 
now  being  developed  and  county  com- 
mittees need  to  know  whether  the  1959 
history  will  be  the  farm  base  acreage  or 
the  farm  allotment  on  farms  affected 
by  this  amendment.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
public  notice,  procedure  and  30-day  ef- 
fective date  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendihent 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Section  728.879  is  amended  by  adding 
a  new  paragraph  (j).  as  follows; 

( j )   Transfer  of  stored  excess  wheat  to 
a  subsequent  producer  on  the  farm.    In 
cases  where  a  producer  has  stored  excess 
wheat  of  the  1959  or  a  subsequent  crop 
m  accordance  with  this  part  and  such 
wheat  has  not  been  removed  from  such 
storage,  and  such  producer  has  ceased  to 
be  a  producer  on  the  farm  on  which  such 
stored  excess  wheat  was  produced,  the 
wheat  so  stored  may  be  transferred  to 
another  producer  on  the  farm  without 
being  considered  as  having  been  mar- 
keted under   §728.851(hh).  or  depleted 
under  §  728.879<g)  :  Provided.  That  writ- 
ten application  is  field  with  the  county 
office  manager  by  the  producer  to  whom 
the   wheat  is   transferred  showing  the 
facts  in  connection  with  the  storage  of 
the  wheat  and  the  transfer  to  the  appli- 
cant with  a  request  that  the  apphcant 
be  permitted  to  assume  the  obligations 
of  the  transferor  in  connection  with  the 
stored    excess   wheat.      If,    pursuant   to 
such  application,  the  county  committee 
determines  that  (1 )  the  producer  trans- 
ferring  the   stored   excess   wheat   is   no 
longer   interested   in   any   wheat   to   be 
produced  on  such  farm;   (2)   the  apph- 
cant is  a  producer  who  will  be  interested 
in   future   wheat   crops   on   such   farm- 
and  (3>  the  excess  wheat  is  still  in  stor- 
age in  accordance  with  applicable  regula- 
tions, the  applicant  shaU  be  permitted 
to  deposit  a  new  bond,  warehouse  re- 
ceipt  or   funds  in  escrow  covering   the 
stored  excess  wheat  and  upon  acceptance 
of  such  bond,  warehouse  receipt  or  funds 
in  escrow,  the  stored  excess  wheat  will 
not  be  considered  as  marketed,  nor  as 
depleted,  and  no  wheat  history  reduction 
will  be  required  on  account  of  such  trans- 
fer.    The  applicant  shall  be  liable  for 
penalties  to  the  same  extent  as  his  pred- 
ecessor upon  acceptance  of  the  new  bond, 
warehouse  receipt   or  funds  in  escrow, 
and  the  predecessor  shall  be  relieved  of 
any  requirements  to  furnish  bond,  ware- 
house receipt,  or  funds  in  escrow  after 
acceptance  of  the  new  bond,  warehouse 
receipt  or  funds  in  escrow  from  his  suc- 
cessor, but  the  predecessor  shall  not  be 
reheved  of  Uabihty  for  marketing  quota 
penalties  in  connection  with  such  stored 
excess  wheat. 


Wednesday,  April  6,  1960 

(Sec.  334,  52  Stat.  53,   as  amended:    375,  52 
SUt.  66;  7  U.S.C.  1334,  1375) 

Done  at  Washington.  D.C.,  this  31st 
day  of  March  1960. 

Forest  W.  Beall, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

|PR      Doc      60-3150;     Filed.     Apr.     5,     1960; 
8;  53  a.m.J 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART   78— BRUCELLOSIS   IN 
DOMESTIC   ANIMALS 

Interstate  Movement  of  Cattle 

Pursuant  to  the  provisions  of  sections 
4.  5,  6.  7,  and  13  of  the  Act  of  May  29, 
1884.  as  amended,  sections  1  and  2  of  the 
Act  of  February  2,  1903.  as  amended,  and 
section  3  of  the  Act  of  March  3.  1905,  as 
amended  (21  U.S.C.  111-113,  114a-l  115 
117,  120,  121,  125).  Part  78,  Title  9,  Code 
of  Federal  Regulations,  is  hereby 
amended  as  follows: 

1.  Paragraph  (k)  of  §  78.1  is  amended 
to  read: 

(k)  Public  stockyard.  A  stockyard 
designated  in  !i78.14<a>  where  trading 
in  livestock  is  carried  on,  where  yarding, 
feeding,  and  watering  facilities  are  pro- 
vided by  the  stockyard,  transportation, 
or  similar  company,  and  where  Fed- 
eral inspection  is  maintained  for  the  in- 
spection of  livestock  for  communicable 
diseases;  or  a  stockyard  specifically 
approved  for  the  purposes  of  the  regula- 
tions in  this  part  in  accordance  with 
5  78.16(b). 

2.  The  introductory  paragraph  of 
§  78.5  is  amended  by  deleting  the  words 
"under  §  78.15ib)  for  the  purpose."  and 
inserting  in  lieu  thereof  the  following 
words,  "for  the  purpose  in  accordance 
with   §  78.16(b),". 

3.  Paragiaph  (b>  of  ?  78.12  is  amended 
by  deleting  the  words  'under  S  78.15(b) 
for  the  purpose."  and  inserting  in  heu 
thereof  the  following  words,  "for  the 
purpose  in  accordance  with  J  78.16(b).". 

4.  Paragraph  (b)  of  §  78.14  is  amended 
to  read  as  follows; 

(b)  Notices  containing  lists  of  stock- 
yards specifically  approved  for  the  pur- 
poses of  S  78.5  concerning  brucellosis 
reactors  and  of  paragraphs  (b)  and  (O 
of  5  78.12  concerning  cattle  not  known 
to  be  affected  with  brucellosis  are  pub- 
lished in  the  Federal  Register.  Infor- 
mation with  respect  to  these  stockyards 
may  also  be  obtained  from  this  Division 
and  from  the  Federal  Inspectors  and 
State  Inspectors. 

5.  Paragraph  (b)  of  §  78.15  is  amendied 
to  read  as  follows: 

'b)  Notices  containing  lists  of  slaugh- 
tering   establishments    specifically    ap- 
No.  67 2 
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proved  for  the  purposes  of  5  78.5  con- 
cerning brucellosis  reactors  and  of  para- 
graphs (b)  and  (c)  of  §  78.12  concern- 
ing cattle  not  known  to  be  affected  with 
brucellosis  are  published  in  the  Federal 
Register.  Information  with  respect  to 
these  slaughtering  establishments  may 
also  be  obtained  from  this  Division  and 
from  the  Federal  Inspectors  and  State 
Inspectors. 

6.  Paragraph  (b)  of  §  78.16  is  amended 
to  read  as  follows: 

(b)  The  Director  of  Division  is  hereby 
authorized  to  amend  5  78.14  to  add  the 
names  of  additional  stockyards  at  which 
Federal  inspection  is  maintained  for  the 
inspection  of  hvestock  for  communicable 
diseases  and  to  delete  the  name  of  any 
stockyard  at  which  such  Federal  inspec- 
tion is  no  longer  maintained.  He  is 
further  authorized  to  specifically  ap- 
prove stockyards  and  slaughtering  es- 
tablishments for  the  purposes  of  the 
regulations  in  this  part,  and  promulgate 
notices  listing  such  stockyards  and 
slaughtering  establishments  in  accord- 
ance with  §§78.14'b»  and  78.15(b). 
when  he  determines  that  the  inspection 
and  handling  of  livestock  or  carcasses 
or  products  thereof  at  such  stockyards 
or  establishments  are  adequate  to  effec- 
tuate the  purposes  of  such  regulations; 
and  to  remove  from  said  lists  the  name 
of  any  stockyard  or  slaughtering  estab- 
lishment when  he  finds  that  the  inspec- 
tion or  handling  of  livestock  or  carcasses 
or  products  thereof  at  such  stockyard  or 
establishment  is  no  longer  adequate  to 
effectuate  the  purposes  of  such  regula- 
tions. 

These  amendments  delete  the  listing 
of  specifically  approved  stockyards  and 
slaughtering  establishments  heretofore 
set  forth  in  §§  78.14(b>  and  78.15(b>  of 
the  regulations  and  provide  for  the 
promulgation  of  notices  in  the  Federal 
Register  listing  the  names  of  such 
stockyards  and  slaughtering  establish- 
ments. Hereafter  the  names  of  these 
stockyards  and  slaughtering  establish- 
ments will  not  appear  in  the  Code  of 
Federal  Regulations.  In  another  Fed- 
eral Register  document  issued  concur- 
rently herewith,'  lists  of  the  specifically 
approved  stockyards  and  slaughtering 
establishments  are  published  in  accord- 
ance with  §§  78.14(b).  78.15(b),  and 
78.16(b).  as  amended  hereby. 

Since  these  amendments  are  formal  in 
nature  and  no  substantive  changes  are 
being  made  thereby,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendments 
are  impracticable  and  unnecessary,  and 
the  amendments  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

These  amendments  shall  become  ef- 
fective April  6.  1960. 

(Sees.  4,  5,  13,  23  Stat.  32,  as  amended,  sees. 
1,  2,  32  Stat.  791-792.  a£  amended,  sec.  3,  33 
Stat.  1265.  as  amended;  21  U.S  C.  111-113. 
1148^1.    120,    121,    125.    Interpret    or    apply 
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sees.  6,  7,  23  Stat.  32.  as  amended;  21  USC 
115.  117) 

Done  at  Washington.  D.C..  this  28th 
day  of  March  1960. 

M.  R.  Clarkson, 
Acting  Administrator. 
Agricultural  Research  Service. 

[P.R.    Doc      60-2981:     Piled.    April    6,     1930. 
8:45ajn.J 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E— AIR    NAVIGATION 

REGULATIONS 

[Airspace  Docket  No.  59-FW-57;  Amdt    287] 

PART   600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

Modification   of   Federal   Airway 

On  January  21,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  516  >  stating 
that  the  Federal  Aviation  Agency  pro- 
posed a  modification  of  the  segment  of 
VOR  Federal  airway  No.  222  between 
Norcross,  Ga.,  and  Toccoa,  Ga. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice 
?  600.6222  (24  FJl.  10522,  24  F.R.  9189] 
25  F.R.  1938)   is  amended  as  follows: 

In  the  text  of  §  600.6222  VOR  Federal 
airway  No.  222  (El  Paso.  Tex.,  to  Ever- 
green. Ala.,  and  Norcross.  Ga..  to  Gor- 
donsville,  Va.>,  delete  "From  the  Nor- 
cross, Ga.,  VOR  via  the  INT  of  the 
Norcross  VOR  014'  and  the  Toccoa  VOR 
233°  radials:"  and  substitute  therefor 
"From  the  Norcross.  Ga.,  VOR  via  the 
INT  of  the  Norcross  VOR  026'  True  and 
the  Toccoa  VOR  230^  True  radials:". 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  2.  1960. 

(Sees    307(a).  313(a),  72  Stat.   749.  752;    49 
US.C.   1348,   1354) 

Issued  in  Washington,  DC  ,  on  March 
31,  1960. 

D.D.Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R     Doc.    60-3095;     Filed,     Apr.    5,     1960; 
8  45  am. I 


>  See  Department  of  Agriculture.  Agricul- 
tural Research  Service,  F.R.  Doc.  60-2980, 
infra. 


[Airspace  Docket  No.  69-WA-161;  Amdt.  189 J 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification   of  Federal  Airway 

The   purpose  of   this  amendment   to 
§  600.6004  of  the  regulations  of  the  Ad- 
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minlstrator  is  to  modify  the  south  alter- 
nate to  VOR  Federal  airway  No.  4,  which 
extends  from  Louisville,  Ky.,  to  Lexing- 
ton. Ky. 

This   south    alterrmte    to  Victor   4    is 
presently  designated  from  the  Louisville 
VORTAC  to  the  Lexington  VOR  via  the 
intersection  of  the  Louisville  VORTAC 
113°  True  and  the  Lexington  VOR  264^ 
True  radials,  and  does  not  provide  suffi- 
cient angular  separation  with  VOR  Fed- 
eral airway  No.    178  at   the  Lexington 
VOR.     The  Federal  Aviation  Agency  is 
redesignating  this  south  alternate  from 
the  Louisville  VORTAC  to  the  Lexington 
VOR  via  the  intersection  of  the  Louis- 
ville VORTAC  113'  True  and  the  Lexing- 
ton VOR  251"  True  radials.     This  will 
align  the  Lexington  segment  of  the  south 
alternate  via  Victor  178  as  modified  in 
Docket  No.  59-WA-63  from  the  Lexing- 
ton VOR  to  its  intersection  with  the  113" 
True  radial  of  the  Louisville  VORTAC. 
The  control  areas  sissociated  with  this 
airway  are  so  designated  that  they  will 
automatically  conform  to  the  modified 
airway.    Accordingly,  no  amendment  re- 
latin^r  to  such  control  areas  is  necessary. 
Since  this  change  is  minor  in  nature, 
the  Lexington  segment  of  the  south  al- 
ternate  being  moved   approximately    8 
miles  southward  to  overlie  an  existing 
airway,  comphance  with  the  notice,  pub- 
lic procedure,  and  effective  date  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  is  uimecessary.     However, 
since  it  is  necessary  that  suflBcient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  efflective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
5  600.6004  (24  F.R.  10504,  25  F.R.  2009) 
is  amended  as  follows : 

In  the  text  of  S  600.6004  VOR  Federal 
airway  No.  4  (Seattle.  Wash.,  to  Hern- 
don.  Va.)  delete  "Lexington,  Ky.,  omni- 
range station,  including  a  south  alter- 
nate and  also  a  north  alternate  via  the 
intersection  of  the  Louisville  omnirange 
083"  True  and  the  Lexington  omnirange 
294°  True  radials;"  and  substitue  there- 
for "Lexington,  Ky.,  VOR,  including  a 
north  alternate  via  the  INT  of  the  Louis- 
ville VORTAC  083"  T  and  the  Lexington 
VOR  294"  T  radials  and  also  a  south 
alternate  via  the  intersection  of  the 
Louisville  VORTAC  113"  T  and  the  Lex- 
ington VOR  251"  T  radials; ". 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  2. 1960. 

(Sees.  307(a).  313(a),  72  Stat,  749,  752-  49 
U.S.C. 1348. 1354) 

Issued  in  Washington.  D.C.,  on  March 
31,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 
(FR,    Doc.    60-3096;     Piled,    Apr.    5,     i960; 
8:45ajn.J 


RULES  AND   REGULATIONS 

[Airspace  Docket  No.  59-LA-82] 
(Amdt   2191 

PART  600 — DESIGNATION   OF 
FEDERAL   AIRWAVS     . 

(Amdt.  2551 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  and  Designation  of  Fed- 
eral Airways  and  Associated  Con- 
trol Areas;  Modification  of  Control 
Area    Extension  . 

The  purpose  of  these  amendments  to 
Parts  600  and  601.  and  §!)  600.6094 
601.6094,  and  601.1076  of  the  regulations 
of  the  Administrator  is  to  redesignate  the 
segment  of  VOR  Federal  airway  No.  94 
between  the  Gila  Bend.  Ariz..  VOR  and 
the  Buckeye,  Ariz  .  VOR  (formerly  Has- 
sayampa) ,  and  to  modify  the  description 
of  the  Phoenix,  Ai'iz.,  conti-ol  area 
extension. 

A  segment  of  Victor  94  presently  ex- 
tends from  the  Buckeye  VOR  via  the  Gila 
Bend  VOR,  the  Casa  Grande.  Ariz..  VOR 
and  the  Toltec.  Ariz.,  Intersection  to  the 
San  Simon,  Ariz..  VOR.     A  segment  of 
VOR   Federal   airway  No.    16   presently 
extends  from  the  Buckeye  VOR  via  the 
Phoenix  VOR.  and  the  Toltec  Intersec- 
tion to  the  Tucson,  Ariz..  VOR.    A  pilot 
filing  an  IFR  flight  plan  via  Victor  16 
and  Victor  94  can  make  the  transition 
from   Victor    16   to   Victor   94.    or   from 
Victor   94    to   Victor    16,   at  either   the 
Buckeye  VOR  or  the  Toltec  Intersection. 
This   leads    to    confusion   from   an   air 
traffic  management  standpoint  and  re- 
quires   the    Air    Route    Traffic    Control 
Center  to  query  each  flight  to  determine 
at  which  point  the  transition  is  to  be 
made.    To  eliminate  this  confusion,  the 
Federal  Aviation  Agency  is  renumbering 
the  segment  of  Victor  94  between  the 
Gila  Bend  VOR  and  the  Buckeye  VOR 
as  VOR  Federal  airway  No.  461.     This 
action  will  result  in  Victor  94  and  its 
associated  control  areas  extending  from 
the    Gila    Bend    VOR    to    the    Hobbs. 
N.  Mex.,  VOR  and  from  the  Abilene.  Tex., 
VOR   to    the   Monroe,    La..    VOR;    and 
Victor   461    and    its    associated    control 
areas  will  extend   from  the  Gila   Bend 
VOR  to  the  Buckeye  VOR.    Additionally, 
the  segment  of  Victor  94  between  the 
Gila  Bend  VOR  and  the  Buckeye  VOR 
is  used  to  describe  the  western  boundaiT 
of  the  Phoenix  control  area  extension. 
The  redesignation  of  this  segment  of  air- 
way will  necessitate  the  redescrlptlon  of 
the  control  area  extension  by  substitut- 
ing Victor  461.     No  additional  airspace 
will  be  encompassed  by  this  redescrip- 
tion. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  public,  compliance 
with  the  notice,  public  proceduie  and 


effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  4,530 » 
Part  600  (24  F.R.  10487)  and  Part  601 
'24  F.R.  10530*;  §600.6094  <24  FR 
10514);  §601.6094  <24  F.R,  10600)-  and 
?  601.1076  (24  F.R.  10551)  are  amended 
as  follows: 

§f»00.6091      r  Amendment  1 

1.  Section  600  6094  VOR  Federal  air. 
way  No.  94  iHassayampa.  Ariz.,  to  Man- 
roe.  La.) . 

(a)  In  the  caption  delete  "iHassay- 
ampa. Ariz.,  to  Monroe.  La.)."  and  sub- 
stitute therefor  "(Gila  Bend,  Ariz.,  to 
Hobbs.  N.  Mex.,  and  Abilene.  Tex.,  to 
Monroe,  La.) ." 

(b)  In  the  text  delete  "From  the 
Hassayampa.  Ariz..  VOR  via  the  Gila 
Bend.  Ariz..  VOR;  Casa  Grande.  Ariz., 
VOR;"'  and  substitute  therefor  "From' 
the  Gila  Bend.  Ariz..  VOR  via  the  Casa 
Grande .  Ariz . ,  VOR ; ".       i 

§601.6094      [Amendmenl] 

2.  In  the  caption  of  5  601.6094  VOR 
Federal  aincay  No.  94  control  areas 
(Hassayampa.  Ariz.,  to  Monroe.  La.) 
delete  "(Hassayampa.  Ariz.,  to  Monroe, 
La.)."  and  substitute  therefor  "(Gila 
Bend.  Ariz.,  to  Hobbs.  N.  Mex..  and  Abi- 
lene,  Tex.,  to  Monroe.  La.)." 

3.  Section  600.6461  is  added  to  read: 

§  600.646 1       VOR  Federal  airnay  No.  t6 1 
(Gila  Bend,  .4riz..  t«»  Burkeve,  .Ariz.). 

From  the  Gila  Bend.  Ariz.,  VOR  to  the 
Buckeye,  Ariz.,  VOR. 

4.  Section  601.6461  is  added  to  read: 

§  601.6461  VOR  Fe<loral  airuav  >o.  461 
control  areas  (Gila  Bend,  Ariz.,  lo 
Buckeye,  Ariz.). 

All  of  VOR  Federal  ail•\^•ay  No.  461. 
§601.1076      [Amendment] 

5.  In  the  text  of  §  601.1076  Control 
area  extension  (Phoenix.  Ariz  i .  delete 
"on  the  south  and  west  by  VOR  Federal 
airway  No.  94;"  and  substitute  therefor 
"on  theS  by  VOR  Federal  airway  No.  94, 
and  on  the  W  by  VOR  Federal  airway 
No.  461;".  1 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a),  313(a),  72  Stftt.  749.  752.  49 
U.S.C.  1348, 1354) 


)n,  O.C., 


on  March 


Issued  in  Washlngtoi 
31,  1960. 

D.  D.  Thom.as. 
Director.  Bureau  of 
Air  Traffic  Management. 

[FH.    Doc,    60-3097;     Filed.    Apr.    5.     1960; 
8:45  a.zxi.J 


Wednesday,  April  6,  1960 

(Airspace  Doclcet  No.  59-NY-36] 
[Amdt.  288] 

PART   600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

(Amdt.  351] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of    Federal   Airway   and 
Associated    Control   Area 

On  January  12,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <  25  F.R.  221)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  west  alternate  to 
VOR  Federal  airway  No  157  between 
Richmond.  Va.,  and  Washington,  DC. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments havirig  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  m  the  notice 
S§  600.6157  (24  F.R.  10518.  10949,  25 
F.R  1990)  and  601  6157  '24  FR  10602 
10949.  25  F.R.  1990'  are  amended  as 
follows : 

1.  In  the  text  of  5  600,6157  VOR  Fed- 
eral airway  No.  157  tKey  West.  Fla..  to 
Florence.  S.C.  and  Wilmington.  N.c'..  to 
Washijigton.  D.C.).  delete  "to  the  Wash- 
ington. D.C.,  TVOR."  and  substitute 
therefor  "to  the  Washington.  DC.  VOR 
including  a  W  alternate  from  the  Rich- 
mond VOR  to  the  Washington  VOR  via 
the  INT  of  the  Richmond  VOR  348  True 
and  the  Brooke  VORTAC  187  True 
radials.  Brooke,  Va  ,  VORTAC,  INT  of 
the  Brooke  VORTAC  045°  True  and  the 
Washington  VOR  189'  True  radials.". 

2.  In  the  text  of  S  601  6157  VOR  Fed- 
eral airway  No.  157  control  areas  (Key 
West,  Fla..  to  Florence.  S.C,  and  Wil- 
mington, N.C.  to  Washington.  D.C.) .  de- 
lete "west  alternate."  and  substitute 
therefor  "west  alternates." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a),  313(a).  72  Stat.  749,  752-  49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  DC,  on  March 
31.  1960. 

D.  D.  Thomas. 

Director.  Bureau  of 

Air  Traffic  Management. 

(P.R.     E>oc.    60-3098;     Filed.    Apr.     5.     1960; 
8:45  a.m  ] 


FEDERAL   REGISTER 

(Airspace  Docket  No.  59-WA-235] 
[Amdt.  256] 

PART   600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

(Amdt.  296) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

(Amdt.  90) 

PART   608— RESTRICTED   AREAS 

Revocation  of  Restricted  Area,  Modi- 
fication of  Federal  Airways  and 
Control    Area    Extension 

The  purpose  of  these  amendments  to 
$S  600.6041,  600  6276.  600  615.  601.1140. 
and  608.43  of  the  regulations  of  the  Ad- 
ministrator is  to  revoke  the  Youngstown. 
Ohio  (Youngstown  Municipal  Airport  > 
Restricted  Area  Military  Climb  Corridor 
(:R-541)  tRF-33'.  and  to  delete  refer- 
ence to  Restricted  Area  R-541  in  the  de- 
scription of  VOR  Federal  airways  No  41 
and  276,  Blue  Federal  airway  No.  15.  and 
the  Youngstown  control  area  extension. 

A  notice  of  proposed  rule-making  was 
published  in  the  Federal  Register  on 
November  11.  1959  <  24  F.R.  9215'  stating 
that  the  Federal  Aviation  Agency  was 
corisidering  the  modification  of  the  up- 
per altitude  limits  of  R-541.  Subsequent 
to  the  publication  of  the  notice,  the 
Department  of  the  Air  Force  determined 
that  there  was  no  longer  a  requirement 
for  this  restricted  area 

In  view  of  the  above,  the  Federal 
Aviation  Agency  is  revoking  R-541.  and 
deleting  any  reference  to  R-541  in  the 
descriptions  of  VOR  Federal  aii-\^-ays  No. 
41  and  276,  Blue  Federal  airway  No.  15 
and  the  Youngstown  control  area  exten- 
sion. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec- 
essary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  In  §  608.43.  the  Youngstown,  Ohio, 
(Youngstown  Municipal  Airport'  Re- 
stricted Area  Military  Climb  Corridor 
<R-541..  .RF-33>  < 23  FR.  9135 >  is  re- 
voked. 

2.  Section  600  6041  (24  FR  10511  >  is 
amended  as  follows: 

In  the  text  of  ?  6O0  6041  VOR  Federal 
airway  No.  41  ^  Pittsburgh,  Pa.,  to 
Youngstown.  Ohio),  delete  'The  portion 
of  this  airway  which  hes  within  the  geo- 
graphic hmits  of,  and  between  the  desig- 
nated altitudes  of.  the  Youngstown, 
Ohio.  (Youngstown  Municipal  Airport  > 
Restricted  Area  Military  Climb  Corridor 
'  R-541  >  is  excluded  during  its  time  of 
designation." 
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3.  Section  600.6276  (24  F.R.  10525 1  is 
amended  as  follows: 

In  the  text  of  §  600  6276  VOR  Federal 
airway  No.  276  (Navarre,  Ohio,  to  Mon- 
viouth,  N.J.),  delete  "The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Youngstown.  Ohio. 
(Youngstown  Municipal  Airport)  Re- 
stricted Area  Military  Climb  Corridor 
'R-541)  is  excluded  during  its  time  of 
designation." 

4.  Section  600.615  (24  F.R.  10500'  is 
amended  as  follows: 

In  the  text  of  5  600.615  Blue  Federal 
ainoay  No.  15  (Akron,  Ohio,  to  Hubbard. 
Ohio),  delete  "The  portions  of  this  air- 
way which  lie  within  the  geographic 
limit-s  of,  and  between  the  designated 
altitudes  of,  the  Youngstown.  Ohio 
(Youngstown  Municipal  Airport',  Re- 
stricted Area  Military'  Climb  Corridor 
'R-541)  are  excluded  during  the  re- 
stricted areas  time  of  designation." 

5.  Section  601.1140  (24  F.R  10554'  is 
amended  as  follows: 

In  the  text  of  §  601,1140  Control  area 
extension  ^Youngstown.  Ohio),  delete 
"The  portions  of  this  control  area  ex- 
tension which  lie  within  the  Youngs- 
town. Ohio  (Youngstown  Municipal  Air- 
port'. Restricted  Area  Military  Climb 
Corridor  (R-541)  shall  be  used  only  after 
obtaining  prior  approval  from  the  con- 
trolling aeency." 

These  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752  49 
U.S.C.  1348,  1364) 

Issued  in  Washington.  D.C.  on  March 
30,  1960. 

James  T.  Pyle. 
Acting  Administrator. 

[F.R     Doc.     60-3099;     Filed.     Apr.     5,     1960; 
8:46  a.m.] 


[Airspace  Docket  No.  59-WA-370] 

(Amdt   2961 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

I  Amdt    361 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of   Federal   Airway    end 
Associated    Control   Areas 

On  January  29,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  765)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  an  east  alternate  to 
VOR  Federal  ainnay  No.  295  between 
Vero  Beach.  Fla..  and  Orlando,  Fla 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  24  PR.  4530) 
and  for  the  reasons  stated  in  the  notice 
§5  600.6295-^24  P.R.  10525,  25  PR.  2011) 
and  601.6295  (24  P.R.  10605)  are 
amended  as  follows: 

§  600.6293      [Amendment] 

1.  In  the  text  of  §  600.6295  VOR  Fed- 
eral airway  No.  295  (Miami.  Fla..  to  Cross 
City.  Fla.),  delete  "Orlando.  Pla..  omni- 
range station;"  and  substitute  therefor 
"Orlando.  Pla.,  VOR,  including  an  E  al- 
ternate from  the  Vero  Beach  VOR  to  the 
Orlando  VOR  via  the  INT  of  the  Vero 
Beach  VOR  342°  True  and  the  Orlando 
VOR  099'  True  radials;". 
2.  Section  801.6295  is  amended  to  read: 

§601.629S  VOR  Federal  airway  No.  293 
control  areas  (Miami,  Fla.,  to  Cross 
City,  Fla.). 

All  of  VOR  Federal  airu-ay  No.  295  in- 
cluding an  E  alternate. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749.  752-  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
31,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[TR.    Doc.    60-3100;     Piled.    Apr.    5,     i960; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

radials.  of  the  El  Paso,  Tex..  VOR,  ex- 
tending from  the  VOR  to  points  21 
miles  N,  20  miles  SE  and  37  miles  NW. 
including  the  area  bounded  on  the  N  by 
latitude  32=00'00"  N.,  on  the  E  and  S 
by  VOR  Federal  airway  No.  280  and  on 
the  W  by  a  line  5  miles  E  of  and  parallel 
to  the  008='  True  radial  of  the  El  Paso 
VOR  and  excluding  those  portions  which 
would  overlie  Restricted  Areas  R-209, 
210  and  211  and  that  portion  outside 
the  United  States. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  2.  1960. 

(Sees.  307 fa),  313(a),  72  Stat.  749,  752:  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C.,  on  March 
31. 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-3094;     Filed.    Apr.    5,     1960; 
8:45  a.m.] 


r Airspace  Docket  No.  5*-WA-14e;  Amdt,  363] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Control  Area 
Extension 

On  February  3,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  915)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  El  Paso,  Tex.,  con- 
trol area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R  4530) 
f^S/?i;i,^®  reasons  stated  in  the  notice. 
§  601.1171  (24  F.R,  10556)  Is  amended 
to  read: 

§  601.1171      Control  area  extension    (El 
Paso,  Tex.). 

That  airspace  within  5  miles  either 
side  of  the  008%  165^  and  302^   True 


(Airspace   Docket  No.   59-KC-25;    Amdt.   46] 

PART  6  0  2— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL  CONTROL  AREA 

Modification   of  Coded   Jet  Routes 

On  October  21,  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  P.R.  8506)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  §§602.536 
and  602.538  of  the  regulations  of  the 
Administrator  which  would  modify 
VOR/VORTAC  jet  routes  Nos.  36  and  38. 

As  stated  in  the  notice,  J-36-V  is 
presently  established  from  Fargo.  N. 
Dak.,  to  Selfridge.  Mich.,  via  Minneapolis^ 
Minn..  La  Crosse.  Wis.,  Milwaukee,  Wis., 
and  Lansing.  Mich.,  and  J-38-V  is 
presently  established,  in  part,  from  Du- 
luth,  Minn.,  to  Selfridge  via  Green  Bay, 
Wis.  The  Federal  Aviation  Agency  is 
realigning  J-36-V  and  J-38-V  via  the 
Peck,  Mich.,  VOR  in  heu  of  the  Selfridge 
VOR.  This  would  channel  en  route  traf- 
fic to  the  north  to  by-pass  the  high  den- 
sity IFR  operations  at  the  Selfridge  AFB 
and  Detroit,  Mich.,  terminal  areas  The 
Federal  Aviation  Agency  is  also  modify- 
mg  J-36-V  by  taking  the  following 
actions  : 

(a)  By  eliminating  the  Lansing  VOR 
from  the  route  structure.  Adequate 
navigational  guidance  for  aircraft  using 
J-36-V  will  be  provided  for  the  route 
segment  between  Milwaukee  and  Peck  by 
the  VORs  at  these  locations. 

(b)  By  realigning  the  segment  from 
Milwaukee  to  Peck  via  the  Milwaukee 
VOR  088"  True  and  the  Peck  VOR  269" 
True  radials.  rather  than  the  radials 
specified  in  the  Notice,  in  order  that 
J-36-V  will  not  conflict  with  Restricted 
Area  (R-83-a). 

fc)  By  realigning  J-36-V  via  the 
Nodine.  Minn.,  VOR  instead  of  the  La 
Crosse  VOR,  as  the  Nodine  VOR  is  a  high 
altitude  frequency  protected  <H-VOR) 
facility  and  the  La  Crosse  VOR  is  not 

Coincident  with  this  action,  the  cap- 
tion  to    §  602.538   is    being   modified   to 
more  accurately  describe  this  jet  route 
This  action  will  result  in  J-36-V  extend- 


ing from  the  Fargo  VORTAC  to  the  Peck 
VOR  via  the  Mmneapolis  VOR.  the  No- 
dine  VOR.  the  Milwaukee  VOR.  and  the 
intersection  of  the  Milwaukee  VOR  088° 
True  and  the  Peck  VOR  269'  True 
radials;  and  J-38-V  extending  in  part 
f.'-om  the  Duluth  VOR  to  the  Peck  VOR 
via  the  Green  Bay  VORTAC. 

The  only  comments  received  were  sub- 
mitted by  the  Department  of  the  Air 
Force  and  they  are  summarized  as  fol- 
lows: (a)  Realignment  of  J-36-V  and 
J-38-V  will  result  in  increased  high  alti- 
tude traffic  in  the  area  north  of  Sel- 
fridge AFB  now  utilized  for  high  altitude 
jet  interceptor  operations;  (b)  with  the 
advent  of  SAC  operations  at  Selfridse 
AFB,  an  appreciable  increase  in  traffic 
north  of  Selfridge  wall  occur;  (c)  con- 
flicts between  the  above  operations  and 
en  route  operations  utilizing  the  Peck 
VOR  will  likely  occur  because  IFR 
terminal  operations  at  Selfridge  AFB 
are  confined  to  the  north  to  minimize 
conflict  with  Detroit  terminal  traffic; 
and  (d)  conflict  associated  with  estab- 
lishment of  these  routes  will  be  amplified 
If  the  additional  jet  route  based  on  the 
Peck  VOR  as  proposed  under  Airspace 
Docket  No.  59-WA-173  is  implemented. 

The  Federal  Aviation  Agency  recog- 
nizes that  the  realignment  of  J-36-V  and 
J-38-V  will  result  in  increased  high  alti- 
tude traffic  in  the  area  north  of  Sel- 
fridge AFB.  However,  the  location  of 
the  Peck  VOR  was  agreed  to  by  the  Air 
Force  to  provide  a  routing  to  bvpass 
Selfridge  AFB.  It  would  not  be  desir- 
able, from  an  air  traffic  management 
standpoint,  to  concentrate  all  east-west 
traffic  overflying  Selfridge  AFB  In  the 
alreadv  heavily  congested  area  .south  of 
Selfridge  AFB.  Some  of  this  traffic 
must  bypass  the  Selfridge  AFB  to  the 
north.  Any  air  traffic  control  problem 
that  may  exist  between  terminal  opera- 
tions at  Selfridge  AFB  and  en  route 
traffic  on  J-36-V  and  J-38-V  will  be  re- 
solved by  the  appropriate  air  route  traf- 
fic control  center  to  ensure  efficient  air 
traffic  management. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530) 
§§602.536  and  602.538  (14  CFR  1958 
Supp..  602.536,  602.538)  are  amended  to 
read: 

§  602.336  VOR/VORT.AC  jei  route  No. 
36  (Fargo,  .N.  Dak.,  to  Peck,  Mich.). 

From   the  Fargo.   N.  Dak..   VORTAC 
via  the  Minneapolis.  Minn..  VOR;  No- 
dine.   Minn..    VOR;    Milwaukee.    Wis 
VOR;   the  INT  of  the  Milwaukee  VOR 
088^  T  and  the  Peck  VOR  2690  T  radials- 
to  the  Peck,  Mich..  VOR. 

§  602.538  VOR/VORTAC  jet  route  \o. 
38  (Duluth,  Minn.,  to  Feck,  .Mich., 
and   Fhilipsburg,  Fa.,  to  iNew   York, 

N.Y.). 

From  the  Duluth,  Minn..  VOR  via  the 
Green  Bay,  Wis..  VORTAC  to  the  Peck, 
Mich.,  VOR.  From  the  Philipsburg,  Pa.i 
VORTAC  via  the  Allentown,  Pa  .  VOR  to 
the  New  York,  N.Y.  ddlewild) .  VORTAC. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a).  313(a).  72  SUt.  749.  752     49 
U.S.C.  1348,  1364) 


Wednesday,  April  6,  1960 

Is.sued  in  Washington,  D.C.,  on  March 
31.  1960. 

D.D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

|F.R.    Doc.     60-3093;     Filed.    Apr.    5,    1960; 
8:45   a.ni.]      • 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  7648  co  ] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Ainbinder  &  Son,  Inc.,  and  Israel 
Ainbinder 

Subpart — Invoicing  products  falsely: 
§13.1108  Invoicing  products  falsely; 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
S  13.1212  Formal  regulatory  and  statu- 
tory requirements:  §  13  1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 
tion: §  13.1845-30  Fur  Products  Labeling 
Act:  §  13.1852  Formal  regulatory  and 
statutory  requirements:  I  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  719;  15  U.S.C.  45,  69f )  [Cease  and 
desist  order.  Ainbinder  &  Son.  Inc..  et  al., 
New  York.  N.Y..  Docket  7648,  March  15.  1960] 

In  the  Matter  of  Aiyibinder  &  Scm,  Inc., 
a  Corporation,  and  Israel  Ainbinder, 
Individually  and  as  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  City 
furrier  with  violating  the  Fur  Products 
Labeling  Act  by  failing  to  set  forth  on 
invoices  the  terms  'Persian  Lamb", 
"Dyed  Mou  ton -processed  Lamb",  and 
"Secondhand  used  fur"  where  required, 
and  to  comply  in  other  respects  with 
labeling  and  invoicing  requirements. 

After  acceptance  of  a  consent  order, 
the  healing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  15  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Ain- 
binder &  Son,  Inc.,  a  corporation,  and  its 
officers  and  Israel  Ainbinder,  individually 
and  as  an  oflBcer  of  said  corporation,  and 
respondents"  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising,  or  ofifering  for 
sale,  in  commerce  of  fur  products,  or  in 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis- 
tribution of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling  Act, 


FEDERAL   REGISTER 

do  forthwith  cease  and  desist  from  mis- 
branding fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  letters  and  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4<2>  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by : 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section 
5<bMl)  of  the  Fur  Products  Labeling 
Act. 

B.  Falsely  or  deceptively  invoicing  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

C.  Setting  forth  information  required 
under  section  5(b>(l)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

D.  Failing  to  set  forth  the  term 
"Persian  Lamb"  in  the  manner  required 
by  Rule  8  of  said  rules  and  regulations. 

E.  Failing  to  set  forth  the  term  "Dyed 
Mouton  processed  Lamb"  in  the  manner 
required  by  Rule  9  of  said  rules  and 
regulations. 

P.  Failing  to  disclose  that  fur  products 
contain  or  are  composed  of  'secondhand 
used  fur"  when  such  is  the  fact. 

G.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  15.  1960. 

By  the  Commission. 


[SEAL] 


[F.R      Doc. 


Robert  M.  Parrish, 

Secretary. 

Apr.     5,    1960; 


60-3106;     Piled. 
8:47  am.l 


[Docket  7435  CO.] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Antonette   Pearls,   Inc.,   et  al. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  I  13.1055-50  Pretick- 
eting  merchandise  misleadingly .  Sub- 
part— Misbranding  or  Mislabeling : 
§  13.1280  Price.  Subpart — Misrepresent- 
ing oneself  and  goods — Prices:  §  13.1805 
Exaggerated  as  regular  and  customary: 
§  13.1811  Fictitious  preticketing. 

(Sec.  6,  38  Stat.  722;  15  U.S.C  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amend- 
ed;   15  use.  45)      (Cease  and  desist  order, 


2887 

Antonette  Pearls.  Tnc  ,  et  al.,  Newark,  NJ., 
Docket  7435.  March  12,  1960] 

In  the  Matter  of  Antonette  Pearls. 
Inc..  a  Corporation,  and  Ernest  Toch, 
Josephine  Toch,  Julius  Krakauer.  and 
Antonia  Krakauer,  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Newark,  N.J..  dis- 
tributors of  simulated  and  cultured 
pearl  sets  to  distributors,  jobbers,  etc.. 
with  preticketing  individual  sets  or  con- 
tainers of  their  products  with  excessive 
prices  represented  thereby  as  the  usual 
retail  selling  price. 

On  the  basis  of  a  consent  agreement, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  12,  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  An- 
tonette Pearls,  Inc.,  a  corporation  and 
its  officers,  and  Ernest  Toch  and  Julius 
Krakauer,  individually  and  as  officers  of 
said  corporation,  and  Josephine  Toch 
and  Antonia  Krakauer  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale.  sale,  or  distribution  of  simulated 
cr  cultured  pearl  sets  or  any  other  prod- 
ucts in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing  by  preticketing,  or  in 
any  other  manner,  that  any  amount  is 
the  usual  or  customary  retail  price  of 
any  product  when  such  amount  is  in 
excess  of  the  price  at  which  such  prod- 
uct is  usuallj-  and  customarily  sold  at 
retail. 

2.  Furnishing  any  means  or  instru- 
mentality to  others  by  and  through 
which  they  may  misrepresent  the  usual 
and  customary  retail  price  of  respond- 
ents' products. 

It  is  further  ordered,  That  the  com- 
plaint, insofar  as  it  relates  to  respond- 
ents Josephine  Toch  and  Antonia  Kra- 
kauer in  their  individual  capacities  be, 
and  the  same  hereby  is  dismissed. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
Antonette  Pearls,  Inc.,  a  corpHDration.  and 
Ernest  Toch  and  Julius  Krakauer,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  Josephine  Toch  and  Antonia 
Krakauer  as  officers  of  said  corporation 
shall,  within  sixty  (oOi  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  m  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  11. 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

|F.R.     Doc.     60-3107;     Filed,     Apr.     5.     I960; 
8:47  a.m.J 
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[Docket  6894  o] 

PART  IS—PROHIBITED  TRADE 
PRACTICES 

Michael   Z.   Berger  ef  a\. 

Subpart — advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
i5  13.70  Fictitious  or  misleading  guaran- 
tees; 5  13.155  Prices:  5  13.155-40  Exag- 
gerated as  regular  and  customary; 
S  13.155-45  Fictitious  marking.  Sub- 
part— Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: 5  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or   deception:    ?  13.1055-50   Preticketing 

merchandise    misleadingly .      Subpart 

Misbranding  or  mislabeling;  '5  13  1185 
Composition:  J  13.1280  Price.    Subpart— 

Misrepresenting    oneself    and    goods 

Prices:  5  13.1805  Exaggerated  as  regular 
and  customary;  i  13.1811  Fictitious  pre- 
ticketing. 

(S«c.  6.  38  Stat.  722;  15  U.S.C.  46  Inter- 
pret  or  apply  sec.  5.  3«  Stat.  719,  as  amended; 
15  U.S.C.  45)  I  Cease  and  desist  order.  M  Z 
Berger  &  Co  .  etc  .  New  York.  N  Y  Docket 
6894.   March    7,    1960| 

In  the  Matter  of  Michael  Z  Berger  and 
Joseph  Mermelstein,  Individually  and 
as  Co-Partners  Doing  Business  as  M. 
Z.  Berger  «fe  Company  and  The  Berger 
Watch  Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission    charging    New    York    City 
distributors   of   watches,    wallets,   neck- 
laces, earrings  and  other  merchandise  to 
jobbers  and  dealers  for  resale  to  the  pub- 
lic, with  representing  falsely  in  leaflets 
presentation  boxes,  and  on  the  articles 
themselves   that   certain   watches   were 
guaranteed   for   a   year   when   actually 
payment  of   a   service  charge   wa.s   re- 
quired,   that    fabric    coverings    of    the 
presentation     boxes      were     "Alligator 
Grain."     "Ostrich     Grain"     and    "^"Pin 
Leather  Grain";   that  greatly  •  exagger- 
ated price  figures  on   tags  attached  to 
their  merchandise  or  furnished  to  their 
purchasers    for    attachment    were    the 
usual  retail  prices,  that  wallets  made  of 
split  leather  with  a  cardboard  filler  were 
''genuine  leather."  that  rayon  linings  of 
tops  and   trays   of   presentation   boxes 
were  "satin"  or  "velour."  that  glass  insets 
oi  necklaces  and  eanings  were   "jewel 
stones."  that  certain  pin  lever  watches 
were  "17  jewel  watches."  that  others  con- 
taining    one     jewel      were      "jeweled 
watches."  and  that  certain  of  their  mer- 
chandise contained  "gold"  or  had  a  "gold 
finish." 

In  his  initial  decision,  the  hearing 
examiner  dismissed  the  charges  with  re- 
spect to  "jeweled"  watches  and  "gold"  or 
gold  finish"  merchandise.  Complaint 
*^'i^els  appeal  therefrom  was  denied 
and  the  Commission,  having  modified  the 
mitial  decision  in  part,  adopted  it  on 
March  7  as  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 


RULES  AND  REGULATIONS 

under  any  other  name,  and  their  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  oflfering  for  sale,' 
sale  and  distribution  of  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation; 

*a)  That  merchandise  is  guaranteed 
unless  the  nature  and  extent  of  the  guar- 
antee and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed: 

'b»  That  an  article  containing  no 
leather  is  composed  of  leather,  or  other- 
wise misrepresenting  the  leather  content 
of  any  article; 

<ci  That  certain  amounts  are  the 
usual  or  regular  retail  prices  of  mer- 
chandise, when  such  amounts  are  in 
excess  of  the  prices  at  which  such  mer- 
chandise is  usually  and  regularly  sold  at 
retail. 

2.  Requiring  the  payment  of  a  service 
charge  in  connection  with  a  guarantee 
unless  the  fact  that  a  service  charge  is 
required  and  the  amount  thereof  is 
clearly  disclosed. 

3.  Using  the  word  "leather"  alone  or 
In  connection  with  other  words  to  desig- 
nate, describe  or  refer  to  articles  made 
of  split  leather  unless  such  fact  is  clearly 
disclosed. 

4.  Using  the  word  '■satin"  to  describe 
or  refer  to  rayon  and  satin  or  velour  to 
refer  to  treated  paper  or  otherwise  mis- 
representing the  composition  of  the  ma- 
terials used  in  connection  with  or  as  a 
part  of  their  merchandise, 

5.  Using  the  words  "jewel  stones"  or 
any  other  words  of  similar  import  to 
designate  or  describe  insets  made  of  glass 
or  materials  other  than  precious  stones. 

6.  Putting  into  operation  anv  plan 
whereby  retailers  or  others  mav  mis- 
represent the  regular  and  usual  retail 
price  of  merchandise. 

7.  Offering  for  sale  or  selling  watches 
the  cases  of  which  are  composed  of  base 
metal  manufactured  or  otherwise  pro- 
cessed to  simulate  or  have  the  appear- 
ance of  precious  metal,  without  marking 
such  cases  so  as  to  disclose  clearly  the 
true  metal  composition  thereof. 

It  is  further  ordered.  That  the  allega- 
tions contained  in  Subparagraphs   1    2 
and   4  of  Paragraphs   Three  and   Four 
of  the  complaint  be.  and  the  same  hereby 
are.  dismissed. 


(Docket  7460  0  1 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Globe   Readers   Service,   Inc.,  et  aj. 

Subpart— Delaying  or  withholding  cor- 
rections,  adjustments  or  action  owed: 
§  13.675  Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed.  Sub- 
part—Securing  orders  by  deception: 
$  13.2170  Securing  orders  by  deception 
Subpart — Substituting  product  inferior 
to  offer:  §  13.2263  Substituting  product 
inferior  to  offer. 

I  Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  is 
U.S.C.  45)  (Cease  and  desUt  order,  Globe 
Readers  Service,  Inc..  et  al  .  Michigan  Citv 
Ind..  Docket  7490,  March  7,  1960) 

In  the  Matter  of  Globe  Readers  Service 
Inc..  a  Corporation,  and  Warren  E 
Brubaker.  William  P.  Barry.  James 
Riley,  and  Arthur  Bradley.  Individ- 
ually and  as  Officers  of  Said  Corpo- 
ration 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Michigan  City. 
Ind.  seller  of  magazine  subscriptions 
through  door-to-door  sale^haen.  with 
selling  subscriptions  for  unauthorized 
magazines,  refusing  to  make  refunds  for 
such  undeliverable  magazines,  and  re- 
quiring customers  to  accept  substitutes. 

Prom  the  hearing  examiners  dismissal 
of  the  charges,  complaint  counsel  ap- 
pealed. The  Commission  on  review  set 
aside  the  initial  decision,  and  in  lieu 
thereof,  on  March  7.  issued  its  own  find- 
ings and  order. 

The  order  to  cease  and  desist  is  as 
follows: 


By  "Decision  of  the  Commission",  re- 
port of  compliance  was  required  as 
follows ; 


It  is  ordered,  That  respondents 
Michael  Z.  Berger  and  Joseph  Mermel- 
stein. individually  and  as  co-partners 
doing  business  as  M.  Z.  Berger  k  Com- 
pany and  the  Berger  Watch  Company,  or 


It  is  further  ordered.  That  the  re- 
spondents. Michael  Z.  Berger  and  Joseph 
Mermelstein.  shall,  within  sixty  (60» 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  March  7. 1960. 
By  the  Commission. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 
[P.R.     Doc.    60-3108;    Piled,     Apr.    5      1960 
8:47a.m.J 


It  IS  ordered.  That  the  respondents. 
Globe  Readers  Service.  Inc..  a  corpora- 
tion, and  its  officers,  and  Warren  E.  Bru- 
baker. WUliam  P.  Ban-y.  and  James 
Riley,  individually  and  as  officers  of  said 
corporation,  and  respondents"  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale! 
sale  or  distribution  of  subscriptions  for 
magazines  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from ; 

A.  Soliciting  and  accepting  magazine 
subscriptions  which  respondents  are  not 
authorized  to  solicit. 

B.  Refusing  to  refund  payments  re- 
ceived for  subscriptions  for  magazines 
which  are  undeliverable. 

,C.  Requiring  customers  to  accept  the 
substitution  of  magazines  other  than 
those  subscribed  and  paid  for. 

It  is  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  hereby 
is,  dismissed  as  to  Arthur  Bradley  in  his 
individual  capacity  and  as  an  officer  of 
the  corporation.  ' 


By  "Decision  of  the  Commission",  etc 
report  of  compliance   was  required   as 
follows: 

It  is  further  ordered.  That  respond- 
ents. Globe  Readers  Service.  Inc.,  a  cor- 
poration, and  its  officers,  and  Warren  E 
Brubaker.  WUliam  P.  Barry,  and  James 
Riley,  Individually  and  as  officers  of  said 


Wednesday,  April  6,  1960 

corporation,  shall,  within  sixty  (60>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  March  7,  1960. 

By  the  Commission. 

isEALl  Robert  M.  Parrish, 

Secretary. 

[PR      Doc.     60-3109:     Filed,     Apr.     5,     1960; 
8:47  am  j 


[Docket  7152  o.] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Philip  J.   Douglas  anci   Harlow   Hair 
Experts 

Subpart — Adverti5ing  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  co7inections:  §  13.15-237 
Professional  or  scientific  status:  J  13.170 
Qualities  or  properties  of  product  or 
service:  §  13.172-52  Medicinal,  therapeu- 
tic, healthful,  etc.  Subpart — Using  mis- 
leading name — Vendor:  §  13.2455  Qual- 
ifications. 

(Sec.  6.  38  Stat.  722;  15  U.S.C  46.  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Harlow 
Hair  E.xperts.  Coral  Gables,  Fla  ,  Docket  7152, 
March   14.   1960] 

In  the  Matter  of  Philip  J.  Douglas,  an 
Individual  Doing  Business  as  Harlow 
Hair  Experts 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  Individual  in 
Coral  Gables.  Fla..  with  representing 
falsely  in  advertising  that  use  of  his 
preparations  and  methods  of  application 
would,  in  almost  every  case,  prevent  and 
overcome  baldness  or  excessive  hair  loss 
and  induce  the  hair  to  grow  and  become 
thicker;  and  representing  falsely  by  use 
of  the  word  "Trichologist"  and  otherwise, 
that  he  had  had  competent  training  in 
dermatology;  and  requiring  him  to  re- 
veal in  advertising  that  the  great  major- 
ity of  cases  of  hair  loss  are  of  the  male 
pattern  type  of  baldness,  and  in  that 
such  cases  nis  preparations  were  of  no 
value. 

The  Commission  denied  respondent's 
appeal  from  the  initial  decision  and  on 
•March  14  adopted  the  initial  deci.cion 
as  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  Philip  J.  Douglas, 
an  individual  doing  business  as  Harlow 
Hair  Experts,  or  under  any  other  name 
and  his  agents,  representatives  and  em- 
ployees, directly  or  indirectly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  the  various  cosmetic  and 
drug  preparations  set  out  in  the  findings 
herein,  or  of  any  other  preparations  for 
use  in  the  treatment  of  hair  and  scalp 
conditions,  do  forthwith  cease  and  desist 
from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United 
States  mail,  or  by  any  means  in  com- 
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merce.  as  "commeBce"  is  defined  in  the 
Federal  Trade  Commission  Act.  any  ad- 
vertisement which  represents,  directly 
or  by  implication : 

(a>  That  the  use  of  said  preparations 
alone  or  in  conjunction  with  any  method 
of  treatment  will : 

(1)  Prevent  or  overcome  baldness  or 
excessive  hair  loss,  unle.ss  such  repre- 
sentation be  expressly  limited  to  cases 
other  than  those  known  as  male  pattern 
baldness,  and  unless  the  advertisements 
clearly  and  conspicuously  reveal  the 
fact  that  the  great  majority  of  all  cases 
of  baldness  or  excessive  hair  loss  are  of 
the  male  pattern  type,  and  that  said 
preparations  will  not  in  such  cases  pre- 
vent or  overcome  baldness  or  excessive 
hair  loss; 

(2)  Induce  hair  to  grow  or  cause  the 
hair  to  become  thicker,  or  otherwise 
grow  hair,  unless  such  representations 
be  expressly  limited  to  cases  other  than 
those  arising  by  reason  of  male  pattern 
baldness,  and  unless  the  advertisement 
clearly  and  conspicuously  reveals  the 
fact  that  the  great  majority  of  all  cases 
of  baldness  or  excessive  hair  loss  are  of 
the  male  pattern  type,  and  that  said 
preparations  will  not  in  such  cases  in- 
duce the  growth  of  hair  or  thicken  hair. 

(b)  That  respondent,  his  agents,  rep- 
resentatives or  employees  have  had  com- 
petent training  in  dermatology  or  other 
branches  of  medicine  having  to  do  with 
the  diagnosis  and  treatment  of  scalp 
conditions  affecting  the  hair  or  are 
trichologists. 

2.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means  any  advertise- 
ment for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  prepara- 
tions in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
Paragraph  1  hereof. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows ; 

It  is  ordered.  That  the  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  hun  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  he  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  March  14,  1960. 

By  the  Commission. 

[SEAL]  Robert  M  Parrish. 

Secretary. 

[F.R.    Doc.    60-3110:     Filed.     Apr.    5.     1960; 
8:48  a.m.] 


[Dcx'ket  7603  c.o  ] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Charles  A.  Roberts  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  5  13.15  Business  status,  ad- 
vantages, or  connections:  §  13.15-265 
Service:  5  13.15-225  Personnel  or  staff; 
5  13.15-250  Qualifications  and  abilities; 
5  13.105  Individual's  special  selection  or 
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situation:  §  13.110  Indorsements,  ap- 
praisal and  testimonials :  §  13.125  Limited 
offers  or  supply:  S  13.150  Premiums  and 
prizes;  §  13.157  Prize  contests. 

(Sec.  6.  38  Stat.  722;  15  US  C  46  Interpret 
or  apply  Sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  Charles  A. 
Roberts  d  b  a  Gam  Publishing  Co.,  Etc.,  New 
York,  N.Y..  Docket  7603.  March  8,  1960) 

In  the  Matter  of  Charles  A.  Roberts.  Do- 
ing Business  as  Gain  Publishing 
Company  and  Win  Publishing  Com- 
pany 

The  complaint  in  this  case  charged 
an  individual  in  New  York  City  with 
representing  falsely  in  advertising  that 
persons  using  his  slogans,  answers,  titles 
and  other  written  material  in  competitive 
contests  could  win  homes,  cars,  substan- 
tial sums  of  money  or  other  awards; 
that  he  employed  a  staff  of  writers, 
reporters  and  advertising  experts,  and 
was  approved  by  sponsors  and  judges  of 
competitive  contests;  that  he  limited 
sales  to  a  small  number  of  selected  per- 
sons ;  and  that  he  had  been  a  contest 
judge  and  sponsor  and  was  thus  an  ex- 
pert in  preparing  winning  answers. 

On  the  basis  of  a  consent  agreement, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  8  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent.  Charles 
A.  Roberts,  doing  business  under  the 
names  Gain  Publishing  Company  and 
Win  Publishing  Company,  or  any  other 
name  or  names,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  written  material, 
consisting  of  slogans,  titles,  names,  com- 
positions and  answers  designed  to  win 
prizes  or  awards  in  competitive  contests, 
in  commerce,  as  "commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  from  dis- 
seminating, or  causing  to  be  dissemi- 
nated, any  advertisement,  which  repre- 
sents, directly  or  by  implication  that ; 

1.  Users  of  said  written  material  as 
entries  in  competitive  contests  can  win 
homes,  cars,  paid  up  insurance  policies, 
or  substantial  sums  of  money,  or  any 
other  award  without  clearly  disclosing 
that  said  entries  are  subject  to  invalida- 
tion under  competitive  contest  rules  and 
practices  which  require  that  all  entries 
be  the  original  creation  of  the  entrant. 

2  Respondent  employs  a  staff  of 
writers.  reporters  and  advertising 
experts. 

3.  Respondent  Is  approved  by  judges 
In  and  sponsors  of  competitive  contests. 

4  The  sale  of  said  written  material  is 
limited  to  a  small  number  of  selected 
persons. 

5.  Respondent  has  experience  as  a 
judge  in  and  as  a  sponsor  of  competitive 
contests,  or  Is  an  expert  in  preparing 
winning  entries  in  competitive  contests. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  '60  '  days  after 


I- 
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service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 


Issued:  March  8.  1960. 
By  the  Commission. 
[seal] 


Robert  M.  Parrish, 

Secretary. 


IP.R      Doc 


60  3111;     Filed. 
8:48   am  J 


Apr.    5,     1960: 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.   5.50901 

PART  3 — DOCUMENTATION   OF 
VESSELS 

Surrender  of   Permanent   Documents 

AlJ,hough  administrative  instructions 
Issued  some  time  ago  discontinued  the 
previous  requirement  that  the  number  of 
crew  members  be  shown  on  the  various 
marine  documents  issued  to  vessels,  it 
has  come  to  attention  that  the  Customs 
Regulations  still  contaiii  a  requirement 
that  changes  in  the  number  of  the  crew 
be  noted  on  vessel  documents.  In  order 
to  eliminate  that  requirement.  §  3.26ic). 
Customs  Regulations,  is  amended  by  de- 
leting the  words  "nor  in  the  number  of 
persons  in  its  creW  appearing  at  the  end 
of  the  first  sentence  thereof.  The  para- 
graph will  then  read  as  follows : 

(c)  A  document  need  not  be  surren- 
dered because  the  engine  of  the  vessel  is 
changed,  if  there  is  no  change  in  the  rig, 
dimensions,  or  tonnage  of  the  vessel,  nor 
because  of  a  change  in  the  service  of  the 
vessel,  when  there  is  no  change  in  trade. 
In  such  a  case,  a  notation  of  the  change 
shall  be  made  on  the  document  by  a  col- 
lector of  customs  and  initialed  by  him. 

(R.S.  161.  as  amended,  sec.  2.  23  Stat    118   as 
amended:  5  U.S.C  22.  46  U.S  C.  2) 

ISEAL]  D.  B.  Strubincer. 

Acting  Commissioner  of  Customs. 
Approved:   March    29,    1960. 
A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

IF.R.    Doc.    60-3133:    Filed,    April    5.    1960; 
8:51  a.m.] 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART    237— INSURANCE    ANNUITIES 
AND  LUMP  SUMS   FOR   SURVIVORS 

PART  255— RECOVERY  OF 
ERRONEOUS   PAYMENTS 

Miscellaneous  Amendments 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June  24 
1937     (50    Stat.    314,    45    U.S.C.    228j)' 
§§237.501.  237.502  (a)   d)  and  (3),  (b), 
(c),  (d),  237.503   (a)    (1>   and   (3)     (b) 


RULES  AND   REGULATIONS 

^d>.  237.601.  237.603,  237.604.  237.606 
237.607  of  Part  237  <20  CFR  237  501 
237.502.  237.503,  237.601,  237.603.  237  604* 
237.606.  237.607)  of  the  regulations  under 
such  act  are  amended  by  Board  Order 
60-50,  dated  March  23.  1960.  and 
§§  255.6,  255.7,  255.8  of  Part  255  (20  CFR 
255.6.  255.7,  255.8)  of  the  regulations 
under  such  act  are  amended  by  Board 
Order  60-51.  dated  March  23,  1960,  to 
read  as  follows: 

§  2.?7.i>01       .Stalulory    provisions. 

Lump-sum     payment.     Upon     tiie    death, 
after   the   month   in   which    this    Act   Is    en- 
acted  I  the  1937  Act  as  amended  September 
6.  19581 ,  of  a  completely  or  partially  Insured 
employee    who    will    have    diad    leaving    no 
widow,  widower,  child,  or  parent  who  would 
on  proper  application  therefor  be  entitled  to 
receive    an   annuity   under   this   section   for 
the  month  In  which  such  death  occurred,  a 
lump  sum  of  ten  times  the  emnloyee's  basic 
amount  shall  be  paid  to  the  person.  If  any 
who  is  determined   by  the  Board   to   be   the 
widow  or  widower  of  the  deceased  employee 
and  to  have  been  living  with  such  employee 
at  the  time  of  such  employees  death  and  who 
will  not  have  died  before  receiving  payment 
of   such   lump   fum.     If   there   be    no   such 
Widow  or  widower,  such  lump  sum  shall  be 
paid  to  any  person  or  persons,  equitably  en- 
titled thereto,  to  the  extent  and  in  the  pro- 
portions that  he  or  they  shall  have  paid  the 
expenses  of  burial  of  such  deceased  employee 
If  a  lump  sum  would  be  payable  to  a  widow  or 
widower  under  this  paragraph  except  for  the 
fact  that  a  survivor  will  have  been  entitled  to 
receive  an  annuity  for  the  month  in  which 
the  employee  will  have  died,  but  within  one 
year  after  the  employee's  death  there  will  not 
have  accrued   to  survivors  of  the  employee 
by  reason  of  his  death  annuities  which,  after 
all  deductions  pursuant  to  paragraph  ( 1 )   of 
subsection  ( i )  will  have  been  made,  are  equal 
to  such  lump  sum,  a  payment  equal  to  the 
amount  by  which  such   lump  sum   exceeds 
such  annuities  so  accrued  after  such  deduc- 
tions shall  then  nevertheless  b«  made  under 
this   paragraph   to   the   person    (or.   If   more 
than   one.   in  equal  shares   to  the  persons) 
first  named  in  the  following  order  of  prefer- 
ence: the  widow,  widower,  child,  or  parent  of 
the    employee    then    entitled    to    a    survivor 
annuity  under  this  section.    No  payment  shall 
be  made  to  any  person  under  tlUs  paragraph 
unless  application  therefor  shall  have  been 
filed,    by  or  on   behalf  of   any   such  person 
(whether  or  not  legally  compettnt).  prior  to 
the  expiration  of  two  years   after  the  date 
of   death   of  the  deceased   employee'  except 
that  if  the  deceased  emplovee  i«  a  person  to 
whom  section  2  of  the  Act  of  Marc'i  7    1942 
(56  Stat.   143,    144),   is  applicable  such   two 
years  shall  run  from  the  rate  on  which  the 
deceased  employee,  pursuant  to  said  Act    Is 
determined  to  be  dead,  and  for  all  other  pur- 
poses of  this  section  such  employee    so  long 
as  It  does  not  appear  that  he  Is  In  fact  alive 
shall  be  deemed   to  have  died  on  the  date 
determined  pursuant  to  said  Act  to  be  the 
date  or  presumptive  date  of  death.     (Section 
5(f)(1)    of  the  act.) 

§  237.502      r.unip-8um  death   payments. 
(&>  Conditions  of  payment.  *   *   * 
(1>  The  employee  died  after  Septem- 
ber 1958  either  completely  or  partially 
insured  at  the  time  of  his  death ;  and 


employee  is  survived  by  a  per.son  who  is 
determined  by  the  Board  to  be  the  era- 
ployees  widow  or  widower  and  to  have 
been  living  with  such  employee  at  the 
time  of  the  employee's  death  and  who 
will  not  have  died  before  receiving  pay- 
ment of  such  lump  sum,  such  person  will 
under  the  conditions  stated  in  paragraph 
(a)  of  this  section,  become  entitled  to  a 
lump-sum  death  payment. 

<2)  Persons  equitably  entitled.  If  the 
employee  was  not  survived  by  a  person 
described  under  subparagraph  <  1 )  of 
this  paragraph,  the  lump  sum  will  be 
payable  to  any  person  or  pcr.sons 
equitably  entitled  thereto  to  the  extent 
and  in  the  proportions  that  he  or  they 
shall  have  paid  the  burial  expenses  of  the 
employee.  If  such  an  equitablv  entitled 
person  dies  before  receiving  pavment  of 
the  lump  sum.  the  lump-sum  death  pay- 
ment will  be  payable  to  the  estate  of  such 
equitably  entitled  person. 

(O  Amount  of  payment.  The  lump 
sum  to  which  a  widow  or  widower  is  en- 
titled under  paragraph  (b)(1)  of  this 
section  is  an  amount  equal  to  ten  times 
the  basic  amount  of  the  deceased  em- 
ployee. Where  paj-ment  is  made  to  an 
apphcant  because  he  is  equitably  en- 
titled under  paragraph  (b)(2)  of  this 
section,  the  amount  payable  to  him  will 
be  determined  as  follows: 

•  .  . 

<d)  Effect  on  later  entitlement  The 
lump  sum  is  not  in  lieu  of.  and  does  not 
affect,  later  entitlement  of  survivors  to 
insurance  annuities. 

§  2.37.503      Payment  ^hen  lump  sum  ex- 
ceeds  in.surance  annuities  accrued. 

<Q.>  Conditions  of  payment.  •  *  • 
<  1 )  A  lump  sum  would  have  been  pay- 
able to  a  widow  or  widower  under 
§  237.502  except  for  the  fact  that  a  sur- 
vivor was  entitled  to  receive  an  insurance 
annuity  for  the  month  in  which  the 
employee  died  (see  §  237.502(a)  (2)  r 
and  ' 

*  •  •       I      •  • 

^3)  An  application  Csee  Subpart  H  of 
this  part)  for  such  payment  has  been 
filed  no  later  than  the  second  anniver- 
sary of  the  death  of  such  employee  >  see 
§  237.902(b»  >. 

(bi  Persons  entitled  to  receive  pay- 
ment. The  payment  provided  for  in 
this  section  shall  be  made  to  the  widow, 
widower,  child,  or  parent  of  the  deceased 
employee,  in  that  order,  provided  that 
such  person  is  entitled  to  an  insurance 
annuity  on  the  first  anniversary  of  the 
employee's  death.  If  there  is  more  than 
one  such  person,  they  shall  share  equally 
in  the  payment.  i 

•  .        I     »  . 

'd)  Effect  on  later  entitlement.  The 
payment  provided  for  in  this  .section  is 
not  in  lieu  of.  and  does  not  affect,  later 
entitlement  of  survivors  to  insurance 
annuities. 


^3)  An  application  (see  Subpart  H  of 
this  parti  for  such  lump  sum  has  been 
filed  no  later  than  the  second  anniver- 
sary of  the  death  of  such  employee  (see 
§  237.902(b)). 

(b)  Persons  entitled  to  receive  pay- 
ments—(1>  Survivor  of  deceased.     If  the 


§  237.601      Statutory   provisions. 

Maximum  and  minimum  anmiity  totals. 
Whenever  according  to  the  provisions  of  this 
section  as  to  annuities,  payable  for  a  month 
with  respect  to  the  death  of  an  employee, 
the  total  of  annuities  is  more  than  $36  3() 
and  exceeds  either  (a)  $193.60,  or  (b)  an 
amount  equal  to  two  and  two-thirds  times 
such  employee's  basic  amount,  whichever  of 
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such  amounts  is  the  lesser,  such  total  of 
annuities  shall,  after  any  deductions  under 
subsection  (1),  be  reduced  to  such  lesser 
amount  or  to  $36.30,  whichever  Is  greater. 
Whenever  such  total  of  annuities  is  less 
than  $16.95,  such  total  shall,  prior  to  any 
deductions  under  subsection  (1),  be  in- 
creased to  $16.95.  (Section  5(h)  of  the  act.) 
In  the  case  of  an  Individual  having  a  cur- 
rent coniTCction  wlth_  the  railroad  Industry. 
•  •  •  if  for  any  entire  month  •  •  •  the 
total  of  survivor  annuities  under  this  Act 
deriving  from  the  same  employee.  Is  less 
than  110  F>er  centum  of  the  amount,  or  110 
per  centum  of  the  additional  amount,  which 
would  have  been  payable  to  al»  persons  for 
such  month  under  the  Social  Security  Act 
(deeming  completely  and  partially  insured 
Individuals  to  be  'fully  and  currently  in- 
sured, respectively,  Individuals  entitled  to 
Insurance  annuities  under  subsections  (a) 
and  ( d )  of  section  5  to  have  attained  age 
slxty-flve.  •  •  •  and  individuals  entitled 
to  insurance  annuities  under  subsection  (c) 
of  section  5  on  the  basis  of  disability  to  be 
less  than  eighteen  years  of  age,  and  disre- 
garding any  possible  deductions  under  sub- 
sections (f)  and  (g)(2)  of  section  203  of 
the  Social  Security  Act)  if  such  employee's 
service  as  an  employee  after  December  31, 
1936,  were  Included  In  the  term  "employ- 
ment" as  defined  In  that  Act  and  quarters  of 
coverage  were  determined  in  accordance  with 
section  5(1)  (4)  of  this  Act,  such  annuity 
or  annuities,  shall  be  Increased  proportion- 
ately to  a  total  of  110  per  centum  of  such 
amount  or  110  per  centum  of  such  addi- 
tional amount.  •  •  •  (Section  3(e)  of  the 
act. ) 

§  237.603      Reduction. 

(a)  Conditions  requiring  reduction. 
Reductions  are  made  only  when  there  are 
two  or  more  insurance  annuities  based 
up>on  the  insured  status  of  a  deceased 
employee  and  when  the  total  of  such 
annuities,  as  calculated  under  Subpart 
D  of  this  part: 

(It  For  a  month  after  June  1956  and 
before  June  1959  is  more  than  $33  and 
exceeds  either  (i)  $176,  or  (ii)  an  amount 
equal  to  two  and  two-thirds  times  the 
basic  amount  of  the  employee. 

(2)  For  a  month  after  May  1959  is 
more  than  $36.30  and  exceeds  either  (i) 
$193.60,  or  (ii)  an  amount  equal  to  two 
and  two-thirds  times  the  basic  amount 
of  the  employee. 

fb)  Amount  of  reduction.  If  the  con- 
ditions described  in  paragraph  <a>  of 
this  section  exist,  each  of  the  insurance 
annuities  must  be  proportionately  re- 
duced so  that  the  total  of  the  insurance 
annuities: 

'  1 1  For  a  month  after  June  1956  and 
before  June  1959  will  be  whichever  is  the 
least  of  the  amounts  stated  in  para- 
graph (a)(1)  (i)  and  (ii)  of  this  sec- 
tion. If,  however,  such  least  amount  is 
under  $33,  the  total  is  reduced  only  to 
$33. 

•2)  F^r  a  month  after  May  1959  will 
be  whichever  is  the  least  of  the  amounts 
stated  in  paragraph  (a)(2)  (i)  and  (ii) 
of  this  section.  If.  however,  such  least 
amount  is  under  $36.30.  the  total  is 
reduced  only  to  $36.30. 

§  237.604      Increase. 

(a)  Conditions  requiring  vicrease. 
An  increase  is  made  when  the  Insurance 
annuity  or  total  of  insurance  annuities 
calculated  under  Subpart  D  of  this  part 
on  the  basis  of  the  insured  status  of  a 
deceased   employee  is  less  than  $15.40 
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for  a  month  after  June  1956  and  before 
June  1959.  and  less  than  $16.95  for  a 
month  after  May  1959. 

(b)  Amount  of  increase.  If  the  con- 
dition described  in  paragraph  (a)  of 
this  section  exists,  the  insurance  an- 
nuity or  total  of  insurance  annuities  is 
increased  to  $15.40  for  a  month  after 
June  1956  and  before  June  1959,  and  to 
$16.95  for  a  month  after  May  1959. 

§  237.606      Relation  to  provisions  for  de- 
ductions and  adjustments. 

fa>  Reductions  under  this  subpart  are 
made  after  making  any  deductions  which 
may  be  required  under  Subpart  G  of  this 
part  and  before  making  any  adjust- 
ments under  Part  255  of  this  chapter. 

(b)  Increases  under  this  subpart  are 
made  before  making  any  deductions 
which  may  be  required  under  Subpart 
G  of  this  part  and  before  making  any 
adjustments  under  Part  255  of  this 
chapter. 

§  237^607      Overall    minimum    based    <mi 
Social  Security  Act  formula. 

(a>  When  the  total  amount  of  in- 
surance annuities  payable  for  an  entire 
month  after  May  1959.  based  on  the 
insured  status  of  a  deceased  individual, 
is  less  than  110  percent  of  the  amount 
or  110  percent  of  the  additional  amount 
of  insurance  benefits  which  would  be 
payable  for  that  month  under  the  Social 
Security  Act  if  the  individual's  service 
as  an  empleyee  after  1936  were  included 
with  "emplojTnent"  as  defined  in  the 
Social  Security  Act.  the  amount  of  such 
issurance  annuities  shall  be  increased 
proportionately  to  110  percent  of  such 
amoimt  or  110  percent  of  such  additional 
amount. 

(b)   For  the  purpose  of  this  section: 

(1)  Completely  and  partially  insured 
individuals  shall  be  deemed  to  be  fully 
and  currently  insured,  resj>ectively, 
under  the  Scxial  Security  Act; 

(2»  An  individual  who  has  attained 
the  age  of  60  but  not  the  age  of  65  and 
is  entitled  to  a  widows,  widower's,  or 
parent's  insurance  annuity  shall  be 
deemed  to  have  attained  the  age  of  65; 

(3»  An  individual  entitled  to  a  child's 
insurance  annuity  when  18  years  of  age 
or  over  shall  be  deemed  to  be  less  than 
18  years  of  age:  and 

(4)  The  amount  of  any  deduction 
which  would  be  applied  under  subsections 
(f>  and  (g)(2)  of  section  203  of  the 
Social  Security  Act  for  failure  to  report 
an  event  which  would  cause  a  deduction 
under  that  act  shall  be  disregarded. 

§  255.6      Recovery  by  sel-ofT. 

There  may  be  applied  toward  satis- 
faction of  any  erroneous  payments  made 
to  an  individual  any  payments  under  any 
act  administered  by  the  Board  to  which 
the  individual  is  entitled.  If  the  in- 
dividual dies  before  recovery  is  com- 
pleted, such  recovery  shall  be  made 
against  any  paj-ments  due  under  any  act 
administered  by  the  Board  to  the  indi- 
vidual's surviving  spouse,  next  of  kin, 
designated  beneficiary,  legal  representa- 
tive, or  estate,  with  respect  to  the  em- 
ployment of  such  individual.  In  any 
case  in  which  the  application  of  pay- 
ments due  does  not  effect  complete  re- 
covery, the  balance  may  be  recovered  by 
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one  or  more  of  the  other  methods  de- 
scribed in  this  part. 

§  255.7  Recovery  by  deduction  in  com- 
putation of  death  benefit  under  1937 
act. 

In  computing  the  benefit  under  section 
5if)<2»  of  the  1937  act  with  respect  to 
the  death  of  an  individual,  the  Board 
shall  include  in  the  benefits  to  be  de- 
ducted from  the  applicable  percentages 
of  the  aggregate  compxensation  men- 
tioned in  that  section  all  erroneous  pay- 
ments, not  otherwise  recovered,  that  were 
paid  to  the  individual  or  to  his  spouse  or 
to  his  survivors  with  respect  to  the  indi- 
viduals  employment. 

§  255.8  Recovery  by  adjustment  in  con- 
nection with   subsequent  payments. 

Adjustment  with  respect  to  erroneous 
payments  received  by  any  individual  may 
be  made  by  subtracting  the  total  amount 
of  the  erroneous  payments  from  the  ac- 
tuarial value,  as  determined  by  the 
Board,  of  any  annuity  or  pension  pay- 
ments due  and  becoming  due  to  such 
individual  (or.  if  such  individual  be  de- 
ceased, then  any  annuities  due  and  be- 
coming due  to  his  survivors  with  respect 
to  the  individual's  employment)  and  re- 
certifying such  annuity  or  pension  on 
the  basis  of  the  reduced  actuarial  value: 
Provided,  however,  That  in  case  an  indi- 
vidual entitled  to  a  joint  and  survivor 
annuity  and  his  spouse  are  both  alive, 
they  may,  upon  their  joint  request,  have 
the  adjustment  made  by  subtracting  the 
total  amount  of  the  erroneous  payments 
from  the  combined  actuarial  value  of 
both  their  annuities  and  having  both 
their  annuities  recomputed  on  the  basis 
of  the  reduced  actuarial  value.  The  £id- 
justment  described  in  this  section  may 
not  be  made  unless  all  of  the  foUow^ing 
conditions  are  shown  to  exist : 

•  •  •  •  • 

(Sec.  10.  50  Stat.  314.  45  U.S.C.  228J) 

I>ated:  March  30, 1960. 

By  authority  of  the  Board. 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

1F.R.     Doc.     60-3113:     Piled,     Apr,    5,     1960; 
8:48  a.m.] 


Title  29— LABOR 

Chapter  Xli — Federal  Mediation  and 
Conciliation  Service 

PART   1401— AVAILABILITY  OF 
INFORMATION 

Places  at  Which  Information  May  Be 
Obtained 

Section  1401.1  is  hereby  revised  to  read 
as  follows : 

§  1401.1      Places    at    which    information 
may  be  obtained. 

Any  individual,  employer  or  imion,  or 
representative  thereof,  desiring  informa- 
tion regarding  the  operations  of  the 
Ser\'ice  within  a  region  should  communi- 
cate with  the  regional  office  of  the  Serv- 
ice in  the  region  in  which  the  labor  dis- 
pute or  other  matter  Aists  with  respect 
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to  which  information  Is  sought.  General 
inqiiiries  for  information  concerning  the 
Service  should  be  addressed  to  the  Fed- 
eral Mediation  and  Conciliation  Service, 
Fourteenth  and  Constitution  Avenue 
NW..  Washington  25.  D.C.  The  location 
of  regional  offices  of  the  Service  and  their 
respective  jurisdictions  are  as  follows: 
Region  No.,  Address,  and  Jurisdiction 

1.  Room  1016,  Parcel  Post  Building,  341 
Ninth  Avenue,  New  York  1,  N.Y.— Maine; 
New  Hampshire;  Vermont;  Ckjnnectlcut: 
Rhode  Island;  MajBsachusetts;  New  York;  and 
Northern  New  Jersey  (counties  of  Bergen. 
Essex,  Hudson,  Hunterdon.  Mercer,  Middle- 
Bex.  Monmouth,  Morris,  Passaic,  Somerset, 
Sussex,  Union,  and  Warren). 

2.  Room  1015,  Jefferson  Building.  1015 
ChMtnut  Street.  Philadelphia  7.  Pa. — Penn- 
sylvania; Delaware;  Maryland;  District  of 
Columbia;  West  Virginia;  Southern  New 
Jersey  (counties  of  AtUntlc.  Burlington, 
Camden,  Cape  May,  Cumberland,  Gloucester, 
Ocean  and  Salem);  Northern  Virginia  (city 
of  Alexandria  and  counties  of  Frederick,  Ar- 
lington. Fairfax.  Clarke.  Loudoun,  Prince  Wil- 
Mam,  Fauquier.  Warren,  Shenandoah.  Rock- 
Ingham,  Page.  Rappahannock.  Culpeper, 
StaffM^,  King  George.  Madison.  Greene. 
Northampton.  Accomac,  Albemarle,  Augusta. 
Highland.  Lancaster.  Northumberland.  Or- 
ange, Richmond.  Spotsylvania  and  Westmore- 
land); counties  of  Belmont.  Monroe,  Wash- 
ington, Noble,  and  Guernsey  In  Ohio. 

8.  Room  346  Peachtree  at  Seventh  Street 
Building,  50  Seventh  Street,  NE.,  AUanta  23. 
Oa. — Virginia  (except  those  areas  under  Re- 
gion a  Jurisdiction);  Southwest  Kentucky 
(counties  of  Pulton,  Hickman,  Carlisle,  Bal- 
lard, McCa-acken,  Graves,  Marshall.  CaUoway. 
UvlngBrton,  Todd.  Lyon.  Trigg.  Caldwell! 
Crittenden.  Union.  Webster,  Hopkins.  Chris- 
tian. Muhlenberg.  Logan,  and  Simpson); 
Arkansas  (Crittenden  county  only);  Tennes- 
•ee.  North  Carolina;  South  Carolina;  Georgia; 
Florida;  Alabama;  Mississippi;  Louisiana- 
Puerto  Rico;   and  the  Virgin  Islands. 

4.  Room  435,  Old  Federal  Building,  Public 
Square  and  Superior  Street,  Cleveland  14. 
Ohio — Indiana  (counties  of  Clark  and 
Floyd);  Kentucky  (except  the  counties  un- 
der Region  3  Jurisdiction);  Ohio  (except  the 
counUes  of  Belmont,  Monroe,  Washington 
Noble  and  Guernsey);  Michigan  (lower  pen- 
insula; upper  peninsula  under  Region  5 
Jurlfldlctlon). 

6.  Room  1515  Consumers  Building  220 
South  State  Street,  Chicago  4,  111.— Illinois 
(except  the  counties  under  Region  6  Juris- 
diction); Indiana  (except  Clark  and  Floyd 
counties  under  Region  4  Jurisdiction)-  Wis- 
consin; Minnesota;  North  Dakota;  South  Da- 
kota; and  Michigan  (upper  peninsula;  lower 
peninsula  under  Region   4  Jurisdiction). 

6.  Room  404.  Old  Custom  House  Building 
815  Olive  Street,  St.  LotUs  1,  Mo.— Iowa-  Mis- 
souri; Southwest  lUlnols  (counties  of  Cal- 
houn. Greene.  Jersey.  Madison,  Macoupin 
Monroe,  Randolph,  and  St.  Clair);  Arkansas 
(except  Crittenden  county);  Nebraska;  Kan- 
sas; Oklahoma;  and  Texas  (except  El  Paso 
and  Hudspeth  counties  under  Region  7 
jurisdiction) 

7.  Room  332,  Appraisers  Building,  630  San- 
•ome  Street,  San  Francisco  11.  Calif. Wash- 
ington; Oregon;  California;  Idaho;  Montana- 
Wyoming;  Nevada;  Utah;  Colorado;  Arizona- 
New  Mexico;  Southwest  Texas  (counties  of  El 
Paso  and  Hudspeth);  Alaska;  Hawaii;  and 
Oiuun. 

Joseph  F.  Pinnegan, 

Director. 
March  30,  1960. 

[F.R.    Doc.    60-3105;     Filed,    Apr     5      i960- 
8:47  a.m.] 


RULES  AND   REGULATIONS 

Title  46— SHIPPIN6 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING, AND  -BOATING  ACCIDENT  REPORTS" 
AND   ACCIDENT    STATISTICS 

[CGFR  60-23)   I 

PART   171— STANDARDS   FOR 
NUMBERING  I 

Colorado   System    of   Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32. 
dated  September  23.  1958  (23  F.R.  7605), 
the  Commandant,  United  States  Coast 
Guard,  on  March  22,  1960.  approved  the 
Colorado  system  for  the  numbering  of 
motorboats.  which  v,as  established  pur- 
suant to  the  Federal  Boating  Act  of  1958. 
As  provided  in  this  approval,  the  Colo- 
rado system  shall  be  operative  on  and 
after  April   1.  i960.     On  that  date  the 
authority  to  number  motorboats  princi- 
pally used  in  the  State  of  Colorado  will 
pass  to  that  State  and  simultaneously  the 
Coast  Guard  will  discontinue  numbering 
such     motorboats.       Those     motorboats 
presently  numbered  should  continue  to 
display  the  Coast  Guard  number  until 
renumbered  by  Colorado.    On  and  after 
April  1.  I960,  all  reports  of  "boating  acci- 
dents" which  involve  motorboats  num- 
bered in  Colorado  will  be  required  to  be 
reported  to  the  Colorado  State  Park  and 
Recreation    Board.    221    State    Service 
Building,  Denver  3,  Colo  ,   pursuant   to 
the  Colorado  Senate  Bill  No.  83,  approved 
May  18,  1959,  the  Colorado  Senate  BiU 
No.  43,  approved  February  24,  1960.  and 
the  Rules  and  Regulations  erf  the  Colo- 
rado State  Park  and  Recreation  Board. 
Because  the  amendments  to  §5  171  01-6 
(b).   and   171.10-l(b>.    as   set  "forth   in 
this    document,    are    informative    rules 
about  official  actions  performed  by  the 
Commandant,  it  is  hereby  found  that 
compliance    with     the     Administrative 
Procedure  Act  (respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedures  thereon,  and  efifective  date 
requirements  thereof)    is  unnecessary. 
By  virtue  of  the  authority  vested  in  me 
as   Commandant.   United   States   Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31.  1950  (15  PR.  6521) 
and  167-17.  dated  June  29.  1955  (20  F.R.' 
4976),  to  promulgate  rules  in  accordance 
with  the  statutes  cited  with  the  informa- 
tive rules  below,  the  following  amend- 
ments are  prescribed: 


the  list  of  States  having  approved  num- 
bering systems  the  State  of  'Colorado." 
(Sec.  3.  60  Stat.  238,  and  sec.  633  63  SUt 
545;    6   U.S.C.   1002,   14  U.S  C.  633J 

Dated:  March  31,  1960. 

I  SEAL]  A.  C.  Richmond, 

Vice  Admiral,  U^.  Coast  Guard. 

Commandant. 
IF.R.    Doc.    60-3131;     Piled.    Apr.    5.    I960- 
8:51  a.m.] 


(CGFR   60-22] 

PART   171— STANDARDS   FOR 
NUMBERING 

New  York  System  of  Numbering 
Approved 


Subpart   171.01 — General 

1.  Paragraph  (b)  of  §  171.01-6  Tem- 
porary exemptions  until  July  1,  i960  is 
amended  by  deleting  "Colorado"  from 
the  list  of  States. 

(Sec.  3.  60  Stat.   238.  and  sec.   683,  63  Stat 
645;   6  U.S.C.  1002,  14  U.S.C.  633) 

Subpart  171.10— Application  for 
Number 

2.  Paragraph  (b)  of  §  171.10-1  To 
whom  made- is  amended  by  inserting  in 


Acting  under  the  authority  delegated 
by  Treasxiry  Department  Order  167-32 
dated  September  23.  1958  (23  F.R.  7605)' 
the  Commandant,  United  States  Coast 
Guard,  on  March  21,  1960,  approved  the 
New  York  system  for  the  numbering  of 
motorboats.  which  was  established  pur- 
suant to  the  Federal  Boating  Act  of  1958, 
As  provided  in  this  approval,  the  New 
York  system  shall  be  operative  on  and 
after  April  1.  i960.     On  that  date  the 
authority   to  number   motorboats   prin- 
cipally used  In  the  State  of  New  York 
will  pass  to  that  State  and  simultane- 
ously the  Coast  Guard  will  discontinue 
numbering     such     motorboats.      Those 
motorboats  presently   numbered  should 
continue   to   display    the    Coast   Guard 
number  until  renumbered  by  New  York 
On  and  after  April  1.  i960,  all  reports  of 
"boating      accidents"      which      Involve 
motorboats  numbered  in  New  York  will 
be  required  to  be  reported  to  the  Con- 
servation     Department.      Division      of 
Motorboats.  State  Campus  Site.  Albany, 
New  York,  pursuant  to  sections  850.  851 
and  852  of  the  Conservation  Law  of  New 
York  State,  as  amended  and  approved  to 
April  24,  1959.  sections  47,  71  71-a  71-b 
and  71-c  of  the  New  York  State  Naviga- 
tion Law  as  amended  and  approved  to 
February   16,   1960,   and  the  rules  and 
regulations  promulgated  by  the  Conser- 
vation Commissioner  of  New  York  State. 
Because  the  amendments  to  §§  171  01- 
6(b),  and  171. 10-1  (b),  asset  forth  in  this 
document,  are  informative  rules  about 
official  actions  performed  by  the  Com- 
mandant, it  is  hereby  foimd  that  com- 
pliance  with   the    Administrative   Pro- 
cedure Act  (respecting  notice  of  proposed 
rule  making,  public   rule  making   pro- 
cedures thereon,  and  effective  date  re- 
quirements thereof)  Is  unnecessary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  652n, 
and  167-17,  dated  June  29.  1955  (20  F.R. 
4976 ) .  to  promulate  rules  in  accordance 
with  the  statutes  cited  with  the  informa- 
tive rules  below,  the  following  amend- 
ments are  prescribed: 

Subpart   171.01 — General 

1.  Paragraph  (b)  of  §  171.01-6  Tempo- 
rary exemptions  until  July  1,  1960  is 
amended  by  deleting  "New  York"  from 
the  list  of  States. 


Wednesday,  April  6,  1960 

{Sec.  3.  60  Stat.  238  and  sec  633,  63  Stat.  545; 

5  U.S.C.   1002,    14  U.S.C.  633) 

Subpart   171.10 — Application  for 
Number 

2.  Paragraph  (b;  of  §  171.10-1  To 
ichom  made  is  amended  by  inserting  in 
the  list  of  States  having  approved  num- 
bering systems  the  State  of  "New  York." 

(Sec.  3,  60  Stat,  238,  and  sec.  633,  63  Stat.  545; 

6  use.  1002.  14  U.S.C.  633) 

Dated  March  31.  1960. 

[SEALl  A.  C.  Richmond. 

Vice  Admiral,  U.S.  Coast  Guard. 

Commandant. 

[F.R.    Doc.    60-3132;     Filed,     Apr.     5.     1960; 
8:51   ajn.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.  13303;  FCC  60-329) 

PART   3— RADIO   BROADCAST 
SERVICES 

Table  bf  Assignments;  Television 
Broadcast  Stations;  Fargo  and 
Minot,    N.    Dak. 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
notice  of  proposed  rule  making  and 
Order  to  Show  Cause,  released  December 
11, 1959  (FCC  59-1250 ) .  to  amend  §  3606, 
Table  of  Assignments,  Television  Broad- 
cast Stations,  by  making  the  following 
changes. 


City 

Channel  No. 

Present 

Proposi'd 

Fanio,  N".  Dak 

Minot.  N.  Dak... 

6. 114-. '34-.  40 
•fr4-,  10-,  13+ 

6, 11+. 'IS,  34-.  40 
•tH-,  10-,  13- 

The  proposal  requires  KXMC-TV.  Inc.. 
licensee  of  KXMC-TV.  Channel  13, 
Minot,  North  Dakota,  to  shift  from  13  + 
to  13—  and  a  change  in  the  offset  carrier 
requirement  for  the  Channel  13  assign- 
ment in  Winnipeg.  Manitoba,  Canada, 
from  13  even  to  13  +  . 

2.  By  letter  dated  December  14,  1959. 
Canada  stated  that  it  had  no  objections 
to  the  above  proposal.  In  its  comments 
and  response  to  the  Order  to  Show  Cause 
filed  January  15.  1960,  KXMC-TV,  Inc. 
the  licensee,  objected  to  the  modification 
of  its  license  and  requested  a  hearing. 
Since  that  time.  KXMC-TV,  Inc.,  with- 
drew the  objections  set  forth  in  the  Jan- 
uary 15,  1960,  comments;  and  it  has 
consented  to  the  modification  of  it.s 
license  for  KXMC-TV  to  specify  opera- 
tion on  Channel  13—  in  lieu  of  Channel 
13  +  . 

3.  We  have  examined  all  of  the  plead- 
ings and  are  of  the  view  that  the  public 
interest  will  be  served  by  adoption  of  the 
amendments  proposed.  Charmel  13  may 
be  a.ssigned  to  Pargo,  North  Dakota,  in 
full  conformity  with  the  Rules  of  the 
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Commission;  and  there  is  demonstrated 
in  the  record  before  us  a  need  for  the 
educational  assignment  at  Fargo. 

4.  In  KXMC-TV,  Inc.'s  further  re- 
sc>onse  to  the  show  cause  order  it  re- 
quested that  'If  a  construction  permit 
is  eventually  granted  for  operation  on 
Charmel  13  at  Fargo.  North  Dakota,  said 
permittee  be  required  to  reimburse 
KXMC-TV,  Inc.,  for  its  out-of-pocket 
expenses  in  changing  from  Channel  13  + 
to  13  —  ."  We  do  not  understand  this 
request  as  intended  to  qualify  or  place 
any  condition  on  respondent's  with- 
drawal of  its  previous  objections  to  the 
change  of  its  oflfset  from  13-  to  13  —  , 
and  we  do  not  treat  this  request  as  af- 
fecting its  consent  to  such  change. 
While  in  some  instances  broadcasters 
have  voluntarily  arrived  at  arrange- 
ments among  themselves  which  involve 
full  or  partial  reimbursement  by  one  for 
expenses  incurred  in^  changes  in  the 
mode  of  operation  of  another  which  may 
remove  obstacles  to  a  channel  assign- 
ment or  license  aut'icrization  under  con- 
sideration, the  Commission  does  not  it- 
self participate  by  imposing  conditions 
which  would  make  such  defrayal  of  the 
other  broadcaster's  conversion  costs 
mandatory,  in  compliance  with  any  or- 
der, rule  or  licensing  action  taken  by 
the  Commission.  While  no  application 
for  Channel  MS  is  before  us,  we  do  not 
in  the  circumstances  of  this  case  find  a 
sound  basis  for  departure  from  our  cus- 
tomary practice  in  this  regard. 

5.  In  view  of  the  foregoing,  the  Com- 
mission is  now  in  a  position  to  finalize 
the  amendments  to  the  Table  of  Assign- 
ments set  out  in  our  December  11,  1959, 
Notice  and  to  modify  the  license  of 
KXMC-TV,  Inc.,  as  proposed. 

6.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4(i),  301.  303,  307(b)  and  316  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  1.218  of  the  rules  of  the 
Commission. 

7.  Accordingly ,  it  is  ordered.  That,  ef- 
fective May  4.  1960.  §  3.606  of  the  rules 
of  the  Commission  is  amended,  insofar 
as  the  cities  named  are  concerned,  to 
read  as  follows: 


C.ty 

Cliannd  NO. 

Fargo,  N.  Dak 

C.  n+.*13.34-,40 
•&+,  10-,13- 

Minot.  Js.  Dak . 

8.  It  is  further  ordered.  That,  no  later 
than  September  1,  1960.  Television  Sta- 
tion KXMC-TV  commence  operation  on 
Channel  13  with  a  minus  offset,  and  fur- 
ther. That  KXMC-TV,  Inc.,  notify  the 
Commission  of  the  date  of  its  compli- 
ance with  this  Order. 

Adopted:  March  30,  1960. 

Released:  April  1,  1960. 

Federal  Communications 
Commission, 
[seal]         Mart  Jane  Morris, 

Secretary. 

[FH.    Doc.    60-3139;     Filed.    Apr.    5.     1960: 
8:52  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[3d  Supp.  4th  Sec  Order  18600] 

PART  143— LONG-AND-SHORT-HAUL 
AND  AGGREGATE-OF-INTERMEDI- 
ATES   RATES 

Extension   of   Effective   Date 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Divi.<;icn  2,  held  at 
its  office  in  Washington,  DC,  on  the 
30th  day  of  March  A.D    1960. 

Upon  further  consideration  of  the 
matters  and  things  involved  in  fourth- 
section  order  No.  18900,  entered  by  Di- 
vision 2  on  April  11,  1958,  as  modified 
and  amended  by  orders  entered  at  later 
dates,  and  pending  consideration  of  the 
matters  and  things  developed  at  a  hear- 
ing held  pursuant  to  a  petition  filed  by 
R.  E.  Boyle,  Jr.,  Chairman.  Southern 
Freight  Association.  L.  H.  Maguire, 
Chairman,  Executive  Committee— West- 
em  Traffic  A.ssociation,  and  E.  V.  Hill, 
Chairman,  Traffic  Executive  Associa- 
tion— Eastern  Railroads,  for  further 
modification  of  fourth-section  order  No. 
18900  (23  F.R.  2969  >.  which  order,  peti- 
tion, and  transcript  of  the  hearing 
thereon,  are  hereby  referred  to  and 
made  a  part  hereof: 

It  is  ordered.  That  fourth-section 
order  No.  18900  <23  F.R.  2069^  entered 
by  Division  2  on  April  11,  1958,  as  modi- 
fied and  amended  by  orders  entered 
July  15,  1958,  (23  F.R.  5828),  Dacember 
18.  1958  (25  F.R.  64).  May  4.  1959  (24 
F.R.  4104 >,  and  August  11,  1959,  '24  F.R. 
6979  > ,  be,  and  it  is  hereby,  further  modi- 
fied and  amended  so  as  to  provide  that 
the  order,  which  by  its  present  terms  is 
to  become  effective  on  April  1,  i960, 
shall  become  effective  on  June  30,  1960^ 
instead. 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register, 
Washington,  D.C. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U  S  C. 
12.  Interpret  or  apply  sees,  3.  4.  24  Stat. 
380,  as  amended;    (49  U£.C.  3,  4) 

By  the  Commission,  Division  2. 


[SEAI,] 


Harold  D   McCoy, 
Secretary. 


[F.R.    Doc.    60-3121;     Piled,    Apr.     5,     1960; 
8:49  aan.l 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTEt    H— WHALING 

PART    151— WHALING   PROVISIONS 

Whale   Catchers  Attached  to   Land 
Stations   Taking   Baleen   Whales 

The  Act  of  August  9.   1950    ^64  Stat, 
421;  16  U.S.C.  916-916.1  >.  known  as  the 


i[ 


HI 
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Whaling  Convention  Act  of  1949,  author- 
izes the  Secretary  of  the  Interior  to  adopt 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  objectives  of 
the  Convention  for  the  Regulation  of 
Whaling  (62  Stat.  1716). 

In  accordance  with  the  foregoing  au- 
thority, the  Secretary  of  the  Interior, 
on  April  12,  1956.  issued  whaling  regu- 
lations (21  FM.  2526)   to  give  effect  to 
ArUcles  V,  VII.  VIII,  and  IX  of  the  Con- 
vention as  they  apply  to  nationals  and 
whaling  enterprises  of  the  United  States. 
A  change  has  now  been  requested  by 
the  industry  in  the  dates  established  by 
the  whaling  regulations  for  the  opening 
and  closing  of  the  six-month  season  for 
land-based  whaling  for  baleen  whales. 
The  change  would  advance  both  dates 
by  two  weeks.    The  advance  in  dates  has 
been  requested  to  take  advantage  of  rel- 
atively better  weather  conditions  during 
the  early  spring.    Any  resulting  increase 
In  the  take  of  whales  will  be  too  small 
to  aflrect  significantly  the  conservation 
of  the  whale  resources. 

Since  all  parties  who  would  be  affected 
by  the  amendment  to  the  regulations 
are  before  the  Department  by  reason  of 
either  having  requested  the  change  or 
having  concurred  in  the  request  and 
since  immediate  action  is  necessary 
notice  and  public  procedure  on  this 
amendment  are  impracticable  and  it 
shall  therefore  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register. 

The  whaling  regulations  published  as 
Part  151,  Title  50,  Code  of  Federal  Reg- 
ulations, as  the  same  appeared  in  21 
PR.  2526,  April  18.  1956  are  amended 
as  set  forth  below. 


i 

RULES  AND  REGULATIONS 


Sec. 
301.6 
301.6 
307.7 

301.8 

301.9 

301.10 

301.11 

301.12 

301.13 

301.14 

301.15 

301.16 

301.17 


81z«  llmite.  I 

Licensing  of  vessels.  I 

Retention  oT  halibut  taken  under 
permit. 

Conditions  limiting  validity  of  per- 
mits. 

Statistical  return  by  vessel. 

Statistical  return  by  dealers. 

Closed  nursery  grounds. 

Dory  gear  prohibited. 

Nets  prohibited. 

Retention  of  tagged  halibut. 

RespKjnsibllity  of  master. 

Supervision  of  unloaxllng  and  weigh- 
ing. 

Previous  regulations  superseded. 


(60  Stat.  287:   5  U.S.C.  1001  et  seq.) 

Dated:  March  31,  1960. 

Fred  A.  SEAXohf, 
Secretary  of  the  Interior. 

Section  151.20  is  amended  to  read  as 
follows: 

§  151.20     Whale     oauhers     attached     to 
land   stations   lakinfE   baleen   nhalen. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  land  station  for  the  pur- 
pose  of  taking  or  killing  blue  whales 
nn  whales,  humpback  whales,  sei  whales 
or  minke  whales,  except  during  the  pe- 
riod  April  16  to  October  15  following, 
both  days  inclusive. 

IPJl.    Doc.    60-3126:     Piled,    Apr.     5      I960- 
8:50  a.m. I 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

PART  301— -PACIFIC   HALIBUT 
FISHERIES 

Regulations  of  The  International  Pa- 
cific Halibut  Commission  adopted  pur- 
suant to  the  Pacific  Halibut  Fishery 
Convention  between  The  United  States 
oj  America  and  Canada,  signed  March  2, 

Sec. 

301.1  RegiUatory  area*. 

301.3  Length  of  halibut  flshlng  waboiu 

301.3  Closed  seasons. 

301.4  Catch  limits  in  areas  2  and  3A. 


Authority:  §§  301  1  to  301.17  issued  under 
Art.  Ill,  50  Stat  .  Part  II,  1353. 

§  301.1      Regulatory  area<k 

(a)  Convention  waters  which  include 
the  territorial  waters  and  the  high  seas 
Off  the  western  coasts  of  Canada  and  the 
United  States  of  America  including  the 
southern  as  well  as  the  western  coasts 
of  Alaska  shall  be  divided  into  the  fol- 
lowing areas,  all  directions  given  being 
magnetic  unless  otherwise  stated. 

(b)  Area  lA  (south  of  Heceta  Head) 
shall  include  all  convention  waters 
southeast  of  a  line  running  northeast 
and  southwest  through  Heceta  Head 
Light,  as  shown  on  Chart  5802,  pub- 
lished in  July  1947.  by  the  United  States 
Coast  and  Geodetic  Survey,  Washington, 
D.C..  which  hght  is  approximately  lati- 
tude 44°08'18"  N.,  longitude  124°07'36" 

(c)  Area  IB  (Heceta  Head  to  Willapa 
Bay)  shall  include  all  convention  waters 
between  Area  lA  and  a  line  run- 
ning northeast  and  southwest  through 
Willapa  Bay  Light  on  Cape  Shoalwater 
as  shown  on  Chart  6185.  published  in 
July  1939,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap- 
proximately latitude  46'43'17"  N  longi- 
tude 124°04'15"  W.  I 

(d)  Area  2  (Willapa  Say  to  Cape 
Spencer)  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  Canada 
between  Area  IB  and  a  line  running 
through  the  most  westerly  point  of 
Glacier  Bay.  Alaska,  to  Cape  Spencer 
Light  as  shown  on  Chart  8304.  published 
in  June  1940,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap- 
proximately latitude  58m'67'  N  longi- 
tude 136°38'18"  W.;  thence  south  one- 
quarter  east  and.  except  in  the  year  1960 
is  exclusive  of  the  nursery  areas  closed 
except  in  the  year  1960,  to  all  halibut 
fishing  in  §  301.11. 

(e)  Area  3A  (Cape  Spencer  to  Shuma- 
gin  Islands)  shall  include  all  the  con- 
vention waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line  running  southeast  one -half  east 
from  the  highest  point  on  Kupreanof 
Point,  which  highest  point  is  approxi- 
mately latitude  55° 34  08"  N.,  longitude 
159''36'00"  W.;  the  highest  point  on 
Kupreanof  Point  shall  be  determined 
from  Chart  8859  as  published  May  1954 
(2d  Edition)  by  the  United  States  Coast 
and  Geodetic  Survey,  Washington,  D  C 

(f)  Area  3B  (West  of  Shumagin  Is- 
lands Including  Bering  Sea)  shall  in- 
clude all  the  convention  waters  off  the 
coast  of  Alaska  which  are  not  included 


In  Area  3A  or  in  Area  2  or  in  the  nursery 
area  described  In  paragraph  (b)  in 
§  301.11.  "• 

§  301.2      Length   of   halibut    fit,hing  ^m. 
sons. 

(&)  In  Area  lA,  the  halibut  fishing 
season  shall  commence  at  6:00  a.m  of 
the  1st  day  of  May  and  terminate  at  600 
a.m.  of  the  16th  day  of  October,  or  at  the 
time  of  termination  of  the  halibut  fish- 
ing season  in  Area  JA.  whichever  is  later 

<b<  In  Area  IB.  the  halibut  fishing 
seasons  shall  commence  and  termmatc 
at  the  same  times  as  the  halibut  fishing 
seasons  in  Area  2  shall  commence  and 
terminate. 

'c  In  Area  2,  there  shall  be  two  hali- 
but fishing  seasons:  The  first  season 
commencing  at  6:00  a.m.  on  the  1st  day 
of  May  and  terminating  at  6:00  a.m  on 
a  date  to  be  determined  and  announced 
under  paragraph  (b)  of  §  301.4;  the  sec- 
ond season  commencing  at  6:00  a.m.  on 
the  11th  day  of  September  and  termi- 
nating  at  6:00  a.m.  on  the  18th  day  of 
September. 

(d)  In  Area  3A.  the  halibut  fishing 
season  shall  commence  at  6  00  a.m  of 
the  1st  day  of  May  and  terminate  at 
6:00  a.m.  on  a  date  to  be  determined 
and  announced  under  paragraph  (b'  of 
§301.4. 

'e)  In  Area  3B,  the  halibut  fi.shing 
.season  shall  commence  at  6:00  a.m.  of 
the  1st  day  of  April  and  terminate  at 
6:00  a.m.  of  the  16th  day  of  October, 
or  at  the  time  of  teiniination  of  the 
halibut  fishing  season  in  Area  3A.  which- 
ever is  later. 

<f)  All  hours  of  opening  and  closing 
of  areas  in  this  section  and  other  sec- 
tions of  these  regulations  shall  be  Pa- 
cific Standard  Time. 

§  301.3     Closed  seasons. 

<ai  Under  paragraph  1  of  Article  I 
of  the  Convention,  all  convention  waters 
shall  be  closed  to  halibut  fishing  except 
as  provided  in  §  301.2. 

'b)  All  convention  waters,  if  not  al- 
ready closed  under  other  provisions  of 
these  regulations,  shall  be  closed  to  hali- 
but fishing  at  6:00  a.m.  of  the  1st  day 
of  December  and  shall  remain  closed 
until  reopened  as  provided  in  §  301.2. 
and  the  retention  and  landing  of  any 
halibut  caught  during  this  closed  period 
shall  be  prohibited. 

'O  Nothing  contained  in  the  regu- 
lations in  this  part  shall  prohibit  the 
fishing  for  species  of  fish  other  than 
halibut  or  prohibit  the  International  Pa- 
cific Halibut  Commission,  hereafter  in 
these  regulatioiis  referred  to  as  'the 
Commission",  from  conducting  or  au- 
thorizing fishing  operations  for  investi- 
gation purposes  as  provided  for  in 
paragraph  3  of  Article  I  of  the  Con- 
vention. 

§  301.4      Catch  limits  in  areas  2  and  3A. 

'a)  The  quantity  of  halibut  to  be 
taken  during  the  first  halibut  fishing 
season  in  Area  2  and  during  the  halibut 
fishing  season  in  Area  3A  in  1960  shall 
be  limited  to  26.500,000  pounds  and 
30.000.000  pounds  respectively  of  salable 
halibut,  the  weights  in  each  limit  to  be 
computed  as  with  heads  off  and  en- 
trails removed. 


Wednesday,  April  6,  1960 

(b>  Tlie  Commission  shall  as  early 
in  the  said  year  as  is  practicable  deter- 
mine and  announce  the  date  on  which 
It  deems  each  limit  of  catch  defined  in 
paragraph  (a)  of  this  section  will  be 
attained,  and  the  limit  of  each  such 
catch  shall  then  be  that  which  shall  be 
taken  prior  to  said  date,  and  fishing 
for  halibut  in  the  area  to  which  each 
limit  applies  shall  at  that  date  be  pro- 
hibited until  each  area  is  reopened  to 
halibut  fi.shing  as  provided  in  §  301.2. 
and  provided  that  If  It  shall  at  any  time 
become  evident  to  the  Commission  that 
the  limit  will  not  be  reached  by  such 
date,  it  may  substitute  another  date. 

(ct  Catch  limits  shall  apply  only  to 
the  first  halibut  fishing  season  in  Area 
2  and  to  the  single  halibut  fishing  season 
in  Area  3  A. 

§  301.3      Size  limits. 

The  catch  of  halibut  to  be  taken  from 
all  areas  shall  be  limited  to  halibut  which 
with  head  on  are  26  inches  or  more  in 
length  as  measured  from  the  tip  of  the 
lower  jaw  to  the  extreme  end  of  the 
middle  of  the  tail  or  to  halibut  which 
with  the  head  off  and  entrails  removed 
are  5  pounds  or  more  in  weight,  and  the 
possession  of  anj'  halibut  of  less  than  the 
above  length,  or  the  above  weight,  ac- 
cording to  whether  the  head  is  on  or 
off,  by  any  vessel  or  by  any  master  or 
operator  of  any  vessel  or  by  any  person, 
firm  or  corporation,  Is  prohibited. 

§  301.6      Licensing  of  vessels. 

(a)  All  vessels  of  any  tonnage  which 
shall  fish  for  halibut  in  any  manner  or 
hold  halibut  in  possession  in  any  area, 
or  which  shall  transport  halibut  other- 
wise than  as  a  common  carrier  docu- 
mented by  the  Government  of  the  United 
States  or  of  Canada  for  the  carriage  of 
freight,  must  be  licensed  by  the  Com- 
mission, provided  that  vessels  of  less 
than  five  net  tons  or  vessels  which  do 
not  use  set  lines  need  not  be  licensed 
unless  they  shall  require  a  permit  as 
provided  in  §  301.7. 

'bi  Each  vessel  licensed  by  the  Com- 
mission shall  carry  on  board  at  all  times 
while  at  sea  the  haUbut  license  thus 
secured  whether  it  Is  vahdated  for  hali- 
but fishing  or  endorsed  with  a  permit 
as  provided  in  5  301.8.  and  this  license 
shall  at  all  times  be  subject  to  inspection 
by  authorized  officers  of  the  Govern- 
ments of  Canada  or  the  United  States  or 
by  representatives  of  the  Commission. 

(c)  The  halibut  license  shall  be  issued 
without  fee  by  the  customs  officers  of  the 
Governments  of  Canada  or  the  United 
States  or  by  representatives  of  the  Com- 
mission or  by  fishery  officers  of  the  (Gov- 
ernments of  Canada  or  the  United  States 
at  places  where  there  are  neither  customs 
officers  nor  representatives  of  the  Com- 
mission. A  new  license  may  be  Issued 
by  the  oiSlcer  accepting  statistical  re- 
turn at  any  tune  to  vessels  which  have 
lurni.'^hed  proof  of  loss  of  the  hcense 
form  previously  issued,  or  when  there 
snail  be  no  further  space  for  record 
thereon,  providing  the  receipt  of  sta- 
tistical return  shall  be  shown  on  the 
new  form  for  any  halibut  or  other  species 
taken  during  or  after  the  voyage  upon 
which  loss  occurred. 
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(d)  The  halibut  license  of  any  vessel 
shall  be  validated  before  departure  from 
port  for  each  halibut  fishing  operation 
for  which  statistical  return  Is  required. 
This  validation  of  a  license  shall  be  by 
customs  officers  or  by  fishery  officers  of 
the  Governments  of  Canada  or  the 
United  States  when  available  at  places 
where  there  are  no  customs  officers  and 
shall  not  be  made  unless  the  area  in 
which  the  vessel  will  fish  is  entered  on 
the  license  form  and  unless  the  provi- 
sions of  §  301.9  have  been  complied  with 
for  all  landings  and  all  fishing  opera- 
tions since  issue  of  the  license,  provided 
that  if  the  master  or  operator  of  any 
vessel  shall  fail  to  comply  with  the  pro- 
visions of  §  301.9,  the  halibut  license  of 
such  vessel  may  be  vahdated  by  customs 
officers  or  by  fishery  officers  upon  evi- 
dence either  that  there  has  been  a  ju- 
dicial determination  of  the  offeiise  or 
that  the  laws  prescribing  penalties  there- 
for have  been  compUed  with,  or  that  the 
said  master  or  operator  Is  no  longer  re- 
sponsible for.  nor  sharing  in,  the  opera- 
tions of  said  vessel. 

(e)  The  hahbut  license  of  any  vessel 
fishing  for  hahbut  in  Area  lA  as  defined 
In  §  301.1  must  be  validated  at  a  port  or 
place  within  Area  lA  prior  to  each  such 
fishing  operation  during  the  second  hali- 
but fishing  season  in  Areas  IB  and  2  as 
defined  in  paragraphs  (b»  and  (c)  of 
§  301.2  and  when  Areas  IB  and  2  are 
closed  to  hahbut  fishing. 

(f)  The  halibut  license  of  any  vessel 
fishing  for  hahbut  in  Area  3B  when  Area 
3A  is  closed  to  halibut  fishing  must  be 
validated  at  a  port  or  place  within  Area 
3B  prior  to  such  fishing,  except  that  a 
vessel  already  fishing  in  area  3B  with  a 
hahbut  license  that  was  validated  for 
hahbut  fishing  in  Area  3B  or  in  Areas  3A 
and  3B  prior  to  the  date  of  closme  of 
Area  SA,  may  continue  to  fish  in  Area 
3B  until  first  entry  at  a  port  or  place 
with  a  validating  officer  or  until  any 
halibut  is  unloaded. 

(g)  The  halibut  license  of  any  vessel 
depaiting  from  Area  3B  with  any  hali- 
but on  board  when  Area  3A  is  closed  to 
halibut  fishing,  must  be  vahdated  at  a 
port  or  place  in  Area  3B  subsequent  to 
fishing  and  prior  to  such  departure. 

(ht  A  hahbut  hcense  shall  not  be 
validated  for  departure  for  hahbut  fish- 
ing in  Areas  lA  or  IB  or  2  more  than  48 
hours  prior  to  the  commencement  of  any 
halibut  fishing  season  in  said  areas;  nor 
for  departure  for  hahbut  fishing  in  Areas 
3 A  or  3B  from  any  port  or  place  inside 
said  areas  more  than  48  hours  prior  to 
the  commencement  of  the  halibut  fish- 
ing season  in  said  areas;  nor  for  depar- 
ture for  halibut  fishing  in  Areas  3A  or  3B 
from  anj-  port  or  place  outside  said  areas 
more  than  5  days  prior  to  the  commence- 
ment of  the  hahbut  fishing  season  in  said 
areas. 

<i '  A  halibut  hcense  shall  not  be  valid 
for  halibut  fishing  in  more  than  one  of 
Aieas  lA,  IB,  2  or  3A,  as  defined  in 
§301.1,  during  any  one  trip  nor  shall 
it  be  revalidated  for  hahbut  fishing  in 
another  of  said  areas  while  the  vessel 
has  any  halibut  on  boarcL 

'  j )  A  halibut  hcense  shall  not  be  valid 
for  hahbut  fishing  in  any  area  closed  to 
halibut   fishing   nor   for  the   possession 
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of  halibut  In  any  area  closed  to  halibut 
fishing  except  while  in  actual  transit  to 
or  within  a  port  of  sale  and  as  provided 
in  paragraph  fm)  of  this  section. 

<ki  Any  vessel  which  is  not  required 
to  be  licensed  for  halibut  fishing  under 
paragraph  (a*  of  this  section  of  these 
regulations  shall  not  possess  any  halibut 
of  any  origin  in  any  area  closed  to  hali- 
but fi.shing  except  while  In  actual  transit 
to  or  within  a  port  of  sale. 

<1)  A  halibut  license  shall  not  be 
valid  for  halibut  fishing  in  any  area 
while  a  pennit  endorsed  thereon  is  in 
effect,  nor  shall  it  be  validated  while 
halibut  taken  under  such  permit  is  on 
board. 

(m'  A  halibut  hcense  when  validated 
for  halibut  fishing  in  Area  3A  shall  not 
be  valid  for  the  possession  of  any  halibut 
in  Aiea  2  if  said  vessel  Is  in  possession 
of  baited  gear  more  than  25  miles  from 
Cape  Spencer  Light,  Alaska;  and  a  hali- 
but hcense  when  validated  for  hahbut 
fishing  m  Area  3B  shall  not  be  valid  for 
the  possession  of  any  hahbut  in  Area 
3A.  when  Area  3A  Is  closed  to  halibut 
fishing,  if  said  vessel  is  In  possession  of 
baited  gear  more  than  20  miles  by  nav- 
igable water  route  from  the  boundary 
between  Areas  3A  and  3B. 

(n)  No  person  on  any  vessel  which  is 
required  to  have  a  halibut  hcense  un- 
der paragraph  <a)  of  this  section  shall 
fish  for  halibut  or  have  halibut  in  his 
po.<;session,  unless  said  vessel  has  a  valid 
license  issued  and  in  force  in  conformity 
with  the  provisions  of  this  section. 

§  301.7      Retention  of  halibut  taken  un- 
der  permit. 

(a)  There  may  be  retained  for  sale  on 
any  vessel  which  shall  have  a  permit  as 
provided  in  §  301.8  such  halibut  as  is 
caught  incidentally  to  fishing  by  that 
vessel  in  any  area  after  it  has  been 
closed  to  halibut  fishing  under  §  301.2  or 
§  301.4  with  set  lines  (of  the  type  com- 
monly used  in  the  Pacific  Coast  halibut 
fishery)  for  other  species,  not  to  exceed 
at  any  time  one  poimd  of  halibut  for 
each  seven  pounds  of  salable  fish,  actu- 
ally utilized,  of  other  species  not  in- 
cluding salmon  or  tuna;  and  such 
halibut  may  be  sold  as  the  catch  of  said 
vessel,  the  weight  of  all  fish  to  be  com- 
puted as  with  heads  off  and  entrails  re- 
moved, provided  that  it  shall  not  be  a 
violation  of  this  regulation  for  any  such 
vessel  to  have  in  possession  halibut  in 
addition  to  the  amount  herein  allowed 
to  be  sold  if  such  additional  halibut  shall 
not  exceed  thirty  percent  of  such 
amount  and  shall  be  forfeited  and  sur- 
rendered at  the  time  of  landing  as  pro- 
vided in  paragraph  ^e)   of  this  section. 

'  b  >  There  may  be  retained  for  sale  on 
any  vessel  which  shall  have  a  permit  as 
provided  in  §  301.8  such  halibut  as  is 
caught  incidentally  to  fishing  for  species 
of  crab  by  that  vessel  in  that  part  of 
Area  3B  known  as  Bering  Sea  after  6:00 
a.m.  of  the  1st  day  of  April  of  the  year 
1960  with  bottom  trawl  nets  (of  the  type 
commonly  used  in  the  Bering  Sea  king 
crab  fishery)  whose  cod  ends  or  fish 
bags  shall  consist  of  webbing  whose  dry- 
stretched  mesh  shall  measure  not  lesa 
than  12  inches  between  knots  or  hog 
rings,   not   to  exceed  at  any  time  one 
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pound  of  halibut  for  each  five  pounds 
drained  weight  of  salable  picked  crab 
meat  or  the  equivalent  drained  weight 
of  crab  meat  in  the  shell  or  in  vacuum- 
packed  heat  processed  containers.  The 
equivalent  weight  of  meat  in  the  shell 
shall  be  computed  on  the  basis  of  15 
pounds  of  meat  in  the  shell  being  equal 
to  6  pounds  of  drained  picked  crab  meat 
and  the  equivalent  weight  of  processed 
meat  shall  be  computed  on  the  basis  of 
6V2  oxaices  of  drained  weight  of  proc- 
essed crab  being  equal  to  8  ounces  of 
picked  crab  meat. 

(c)  Halibut  retained  under  such  per- 
mit shall  not  be  filleted,  flitched.  steaked 
or  butchered  beyond  the  removal  of  the 
head  and  entrails  while  on  the  catching 
vessel. 

(d)  Halibut  retained  under  such  per- 
mit shall  not  be  landed  or  otherwise  re- 
moved or  be  received  by  any  person, 
firm  or  corporation  from  the  catching 
vessel  until  all  halibut  on  board  shall 
have  been  reported  to  a  customs,  fishery 
or  other  authorized  enforcement  officer 
of  the  Governments  of  Canada  or  the 
United  States  by  the  captain  or  oper- 
ator of  said  vessel  and  also  by  the  person, 
firm  or  corporation  receiving  the  hali- 
but, and  no  halibut  or  other  fish  or  crabs 
shall  be  landed  or  removed  or  be  re- 
ceived from  the  catching  vessel,  except 
with  the  permission  of  said  officer  and 
under  such  supervision  as  the  said  officer 
may  deem  advisable. 

(e)  Halibut  retained  under  such  per- 
mit shall  not  be  purchased  or  held  in 
possession  by  any  person  other  than,  the 
master,  operator  br  crew  of  the  catching 
vessel  in  excess  of  the  proportion  al- 
lowed in  paragraph  (a)  of  this  section 
imtil  such  excess,  whatever  its  origin, 
shall  have  been  forfeited  and  sur- 
rendered to  the  customs,  fishery  or  other 
authorized  officers  of  the  Governments 
of  Canada  or  the  United  States.  In  for- 
feiting such  excess,  the  vessel  shall  be 
permitted  to  surrender  any  part  of  its 
catch  of  halibut,  provided  that  the 
amount  retained  shall  not  exceed  the 
proportion  herein  allowed. 

(f)  Permits  for  the  retention  and 
landing  of  halibut  caught  in  Areas  lA, 
IB,  2,  3A  or  3B,  exclusive  of  that  part 
known  as  Bering  Sea,  in  the  year  1960 
shall  become  invalid  at  6.00  a.m.  of  the 
16th  day  of  November  of  said  year  or  at 
Buch  earlier  date  as  the  Commission 
shall  determine. 

<g)  Permits  shall  become  invalid  for 
the  retention  of  halibut  caught  in  that 
PBirt  of  Area  3B  known  as  Bering  Sea 
after  6:00  a.m.  of  the  15th  day  of  No- 
vember in  the  year  1960  and  shall  be- 
come invalid  for  the  landing  of  halibut 
caught  under  permit  in  that  part  of 
Area  3B  known  as  Bering  Sea  after  6 :  00 
a.m.  of  the  15th  day  of  December  of  the 
year  1960  or  at  such  earlier  dates  as  the 
Commission  shall  determine. 

§  301.8      G>ndition8   limiting   validity    of 
permits. 

(a)  Any  vessel  which  shall  be  used  in 
fishing  for  other  species  than  halibut  in 
any  area  after  it  has  been  closed  to  hali- 
but fishing  under  §  301.2  or  §  301.4  must 
have  a  halibut  license  and  a  permit  if  it 
shall  retain,  land  or  sell  any  halibut 
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caught  incidentally  to  such  fishing  or 
possess  any  halibut  of  any  origin  during 
such  fishing,  as  provided  in  §  301.7. 

(h)  The  permit  shall  be  shown  by  en- 
dorsement of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by 
said  vessel  and  shall  show  the  area  or 
areas  for  which  the  permit  is  issued. 

<c)  The  permit  shall  terminate  at  the 
time  of  the  first  landing  thereafter  of 
fish  or  crabs  of  any  species  and  a  new 
permit  shall  be  secured  before  any  sub- 
sequent fishing  operation  for  which  a 
permit  is  required. 

fd)  A  permit  shall  not  be  issued  to 
any  vessel  which  shall  have  halibut  on 
board  taken  while  said  vessel  was  licensed 
to  fish  in  an  open  area  unless  such  hali- 
but shall  be  considered  as  taken  under 
the  issued  permit  and  shall  thereby  be 
subject  to  forfeiture  when  landed  if  in 
excess  of  the  proportion  permitted  in 
paragraph   (a)    or   (b>   of  §301.7. 

(e)  A  permit  shall  not  be  issued  to, 
or  be  valid  if  held  by,  any  vessel  which 
shall  fish  with  other  than  set  lines  of 
the  type  commonly  used  in  the  Pacific 
Coast  halibut  fishery  except  in  that  part 
of  Area  3B  known  as  Bering  Sea  as  pro- 
vided in  paragraph  (b)  of  §  301.7. 

<  f »  The  permit  of  any  vessel  shall  not 
be  valid  unless  the  permit  is  granted  be- 
fore departure  from  port  for  each  fish- 
ing operation  for  which  statistical 
returns  are  required.  This  granting  of  a 
permit  shall  be  by  customs  officers  or  by 
fishery  officers  of  the  Governments  of 
Canada  or  the  United  States  when  avail- 
able at  places  where  there  are  no  customs 
officers  and  shall  not  be  made  unless  the 
area  or  areas  in  which  the  vessel  will 
fish  is  entered  on  the  halibut  license  form 
and  unless  the  provisions  of  §  301.9  have 
been  complied  with  for  all  landings  and 
all  fishing  operations  since  issue  of  the 
license  or  permit,  provided  that  If  the 
master  or  operator  of  any  vessel  shall 
fail  to  comply  with  the  provisions  of 
§  301.9.  the  permit  of  such  vessel  may  be 
granted  by  customs  or  fishery  officers 
upon  evidence  either  that  there  has  been 
a  judicial  determination  of  the  offense 
or  that  the  laws  prescribing  penalties 
therefor  have  been  complied  with,  or  that 
the  said  master  or  operator  is  no  longer 
responsible  for.  nor  sharing  in,  the  oper- 
ations of  said  vessel. 

(g)  A  permit  shall  not  be  valid  for  the 
landing  of  halibut  caught  incidentally  to 
fishing  for  crabs  in  that  part  of  Area  3B 
known  as  Bering  Sea  unless  the  vessel 
shall  show  documentary  evidence  of  date 
of  departure  from  some  port  or  place 
within  said  area,  or  from  Akutan.  Alaska 
subsequent  to  such  fishing.  Such  docu- 
mentary evidence  may  consist  of  a  certi- 
fied written  statement  of  a  properly 
identified  and  responsible  resident  within 
that  part  of  Area  3B  known  as  Bering 
Sea  or  at  Akutan. 

(h)  The  permit  of  any  vessel  shall  not 
be  valid  if  said  vessel  shall  have  in  its 
possession  at  any  time  halibut  in  excess 
of  the  amoimt  allowed  imder  paragraph 
(a)  or  (b)  of  §  301.7. 

(1)  No  person  shall  retain,  land  or  sell 
any  halibut  caught  incidentally  to  fish- 
ing for  other  species  in  any  area  closed 
to  halibut  fishing  under  §  301.2  or  §  301.4, 
or  shaU  have  halibut  of  any  origin  in  his 


possession  during  such  fishing.  unle« 
such  person  is  a  member  of  the  crew 
of  and  is  upon  a  vessel  with  a  halibut 
license  and  with  a  vahd  permit  issued 
and  in  force  in  conformity  with  the  pro- 
visions of  §§  301  7  and  301.8. 

§  301.9      StatiKtira]  return  by  vesseLt. 

<&)  Statistiscal  return  as  to  the 
amount  of  halibut  taken  during  fishing 
operations  must  be  made  by  the  master 
or  operator  of  any  vessel  licensed  under 
these  regulations  and  as  to  the  amount 
of  halibut  and  other  species  by  the 
master  or  operator  of  any  vessel  oper- 
ating  under  permit  as  provided  for  in 
5S  301.7  and  301.8.  within  96  hours  of 
landing,  sale  or  transfer  of  halibut  or  of 
first  entry  thereafter  into  a  port  where 
there  is  an  officer  authorized  to  receive 
such  return. 

<b>  The  statistical  return  must  state 
the  port  of  landing  and  the  amount  of 
each  species  taken  within  the  area  or 
areas  defined  in  these  regulations,  fat 
which  the  vessel's  license  is  validated  for 
halibut  fishing  or  within  the  area  or 
areas  for  which  the  vessel's  license  is 
endorsed  as  a  permit. 

(c  >  The  statistical  return  must  Include 
all  halibut  landed  or  transferred  to 
other  vessels  and  all  halibut  held  in 
possession  onboard  and  must  be  full, 
true  and  correct  in  all  respects  hereiii 
required. 

<d)  The  master  or  operator  or  any 
person  engaged  on  shares  in  the  opera- 
tion of  an.v  vessel  licensed  or  holding  a 
permit  under  these  regulations  may  be 
required  by  the  Commission  or  by  any 
officer  of  the  Governments  of  Canada 
or  the  United  States  authorized  to  re- 
ceive such  return  to  certify  to  Its  cor- 
rectness to  the  best  of  his  information 
and  belief  and  to  support  the  certifi- 
cate by  a  sworn  statement.  Validation 
of  a  halibut  hcense  or  issuance  of  a  per- 
mit after  such  sworn  return  is  made 
shall  be  provisional  and  shall  not  render 
the  license  or  permit  valid  in  case  the 
return  shall  later  be  shown  to  be  false 
or  fraudulently  made. 

( e  >  The  master  or  operator  of  any  ves- 
sel holding  a  license  or  permit  under 
these  regulations  shall  keep  an  accu- 
rate log  of  all  fishing  operations  includ- 
ing therein  date,  locality,  amount  of 
gear  used,  and  amount  of  halibut  taken 
daily  in  each  such  locality.  This  log 
record  shall  be  retained  for  a  period  (A 
two  years  and  shall  be  open  to  inspec- 
tion by  representatives  of  the  Commis- 
sion authorized  for  this  purpose. 

'f)  The  master,  operator  or  any  other 
person  engaged  on  shares  in  the  opera- 
tion of  any  vessel  licensed  under  these 
regulations  may  be  required  bv  the  Com- 
mission or  by  any  officer  of  the  Govern- 
ments of  Canada  or  the  United  States  to 
certify  to  the  correctness  of  such  log 
record  to  the  best  of  his  information  and 
belief  and  to  support  the  certificate  by  a 
sworn  statement. 

§  301.10      Statistical  return  hy  dealero. 

(a)  AH  persons,  firms  or  corporation* 
that  shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans- 
porting vessels  or  other  carrier  shaD 
keep  and  on  request  furnish  to  customs 
officers  or  to  an^-  enforcing  officer  of  the 
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Goverrunents  of  Canada  or  the  United 
States  or  to  representatives  of  the  Com- 
mission, records  of  each  purchase  or  re- 
ceipt of  halibut,  showing  date,  locality, 
name  of  vessel,  person,  firm  or  corpora- 
tion purchased  or  received  from  and  the 
amount  in  pounds  according  to  trade 
categories  of  the  halibut  and  other 
species  landed  with  the  halibut. 

(b»  All  persons,  firms  or  corporations 
receiving  fish  from  a  vessel  fishing  under 
permit  as  provided  in  §  301.7  shall  within 
48  hours  make  to  an  authorized  enforce- 
ment officer  of  the  Governments  of 
Canada  or  the  United  States  a  signed 
statistical  return  Showing  the  date,  lo- 
cality, name  of  vessel  received  from  and 
the  amount  of  halibut  and  of  other 
species  landed  with  the  halibut  and  cer- 
tifymg  that  permission  to  receive  such 
fish  was  secured  in  accordance  with 
paragraph  id>  of  §  301.7.  Such  persons, 
firms  or  corporations  may  be  required  by 
any  officer  of  the  Governments  of  Can- 
ada or  the  United  States  to  support  the 
accuracy  of  the  above  signed  statistical 
return  with  a  sworn  statement. 

(c>  All  records  of  all  persons,  firms  or 
corporations  concerning  the  landing, 
purchase,  receipt  and  sale  of  halibut  and 
other  species  landed  therewith  shall  be 
retained  for  a  period  of  two  years  and 
shall  be  open  at  all  times  to  inspection 
by  any  enforcement  officer  of  the  Gov- 
ernments of  Canada  or  the  United  States 
or  by  any  authorized  representative  of 
the  Conunission.  Such  persons,  firms  or 
corporations  may  be  required  to  certify 
to  the  correctness  of  such  records  and  to 
support  the  certificate  by  a  sworn  state- 
ment. 

(d )  The  possession  by  any  person,  firm 
or  corporation  of  halibut  which  such 
person,  firm  or  corporation  knows  to 
have  been  taken  by  a  vessel  without  a 
vahd  halibut  hcense  or  a  vessel  without 
a  permit  when  such  hcense  or  permit  is 
required,  is  prohibited. 

<ei  No  person,  firm  or  corporation 
shall  unload  any  halibut  from  any  ves- 
sel that  has  fished  for  halibut  in  Area 
3B  after  the  closure  of  Area  3A  unless 
the  license  of  said  vessel  has  been  vali- 
dated at  a  port  or  place  in  Area  3B  as 
required  in  paragraphs  (f»  and  (g'  of 
J  301.6  or  unless  permission  to  un..-.d 
such  halibut  has  been  secured  from  an 
enforcement  officer  of  the  Governments 
of  Canada  or  the  United  States. 

§301.11      Closed  nursery  Krvunds. 

'a I  The  following  areas  have  been 
found  to  be  populated  by  small,  imma- 
mature  halibut  and  are  designated  as 
nursery  grounds  and  except  in  the  year 
I960  are  closed  to  hahbut  fishing,  and. 
except  in  the  year  1960.  no  person  shall 
fish  for  halibut  m  either  of  such  areas, 
or  shall  have  halibut  in  his  possession 
while  fishing  for  other  species  therein, 
or  shall  have  halibut  of  any  origin  in 
his  possession  therein  except  in  the 
course  of  a  continuous  transit  across 
such  area,  or  during  continuous  transit 
through  such  area  for  landing  at  the 
Port  of  Masset.  Q.C.I. 

'b»  First,  that  area  In  the  waters  off 
the  coast  of  Alaska  within  the  follow- 
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Ing  boundary  as  stated  in  terms  of  the 
magnetic  compass  unless  otherwise  in- 
dicated: Prom  the  north  extremity  of 
Cape  Ulitka,  Noyes  Island,  approxi- 
mately latitude  55 '33 '48"  N.,  longitude 
133 =43 '35"  W..  to  the  south  extremity 
of  Wood  Island,  approximately  latitude 
55°39'44"  N..  longitude  133''42'29"  W.; 
thence  to  the  east  extremity  of  Timbered 
Islet,  approximately  latitude  55''41'47" 
N..  longitude  133°47'42"  W.;  thence  to 
the  true  west  extremity  of  Timbered 
Islet,  approximately  latitude  55 Ml '46" 
N.,  longitude  133M8'01"  "W.;  thence 
southwest  three-quarters  south  sixteen 
and  five-eighths  miles  to  a  point  approx- 
imately latitude  55 '34 '46"  N.,  longitude 
134"14'40  "  W.:  thence  southeast  by 
south  twelve  and  one-half  miles  to  a 
point  approximately  latitude  55°22'23" 
N..  longitude  134''12'48"  "W.;  thence 
northeast  thirteen  and  seven-eighths 
miles  to  the  southern  extremity  of  Cape 
Addington.  Noyes  Island,  latitude 
55°26'11"  N..  longitude  133''49'12"  W.; 
and  to  the  point  of  origin  on  Cape  Uhtka! 
The  boundary  .  Unes  herein  indicated 
shall  be  determined  from  Chart  8157, 
as  published  by  the  United  States  Coast 
and  Geodetic  Surrey  at  Washington. 
DC.  in  June  1929.  and  Chart  8152.  as 
pubhshed  by  the  United  States  Coast 
and  Geodetic  Survey  at  Washington. 
DC.  in  March  1933.  and  reissued  March 
1939,  except  for  the  point  of  Cape  Ad- 
dington which  shall  be  determined  from 
Chart  8158.  as  published  by  the  United 
States  Coast  and  Geodetic  Survey  in 
December  1923,  provided  that  the  duly 
authorized  officers  of  the  United  States 
of  America  may  at  any  time  place  a 
plainly  visible  mark  or  marks  at  any 
point  or  points  as  nearly  as  practicable 
on  the  boundary  line  defined  herein,  and 
such  mark  or  marks  shall  thereafter  be 
considered  as  correctly  defining  said 
boundary, 

<c)  Second,  that  area  Ijlng  in  the 
waters  off  the  northern  coast  of  Graham 
Island.  British  Columbia,  within  the  fol- 
lowing boundary,  as  stated  in  terms  of 
the  magnetic  compass  unless  otherwise 
indicated:  From  the  outer  Entry  Point 
Light,  latitude  54°02'40"  N..  longitude 
132^1130"  W.:  thence  northwest  ten 
miles  to  a  point  approximately  latitude 
54a2'20"  N.,  longitude  132n6'30"  W. ; 
thence  true  east  approximately  fourteeri 
and  one-half  miles  to  a  point  which 
shall  lie  northwest  of  the  highest  point 
of  Tow  Hill.  Graham  Island,  latitude 
54  04'34"  N..  lon^tude  13r48'00"  W.: 
thence  southeast  to  the  said  highest 
point  of  Tow  Hill.  The  points  on  the 
above  mentioned  island  shall  be  deter- 
mined from  Chart  3754.  published  at  the 
Admiralty.  London,  April  11,  1911,  pro- 
vided that  the  duly  authorized  officers  of 
Canada  may  at  any  time  place  a  plainly 
visible  mark  or  marks  at  any  point  or 
points  as  nearly  as  practicable  on  the 
boundary  hne  defined  herein,  and  such 
marks  shall  thereafter  be  considered  as 
correctly  defining  said  boundary. 

§  301.12     Dory  gear  prohibited. 

The  use  of  any  hand  gurdy  or  other 
appliance  In  hauling   hahbut  gear   by 
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hand  power  in  any  dory  or  small  boat 
operated  from  a  vessel  hcensed  under 
the  provisions  of  the  regulations  in 
this  i>art  is  prohibited  in  all  convention 
waters. 

§  301.13     Nets  prohibited. 

(a)  It  is  prohibited  to  retain  haUbut 
taken  in  Areas  lA.  IB,  2,  3A  and  in  Area 
3B.  exclusive  of  that  part  known  sus  Ber- 
ing Sea.  with  a  net  of  any  kind  or  to 
have'  in  possession  any  haUbut  in  said 
areas  while  using  any  net  or  nets  other 
than  bait  nets  for  the  capture  of  other 
species  of  fish,  nor  shall  any  hcense  or 
permit  validated  for  said  areas  under 
these  regulations  be  valid  during  the  use 
or  possession  on  board  of  any  net  or  nets 
other  than  bait  nets,  provided  that  the 
character  and  the  use  of  said  bait  nets 
conform  to  the  laws  and  regulations  of 
the  country  where  they  may  be  utilized 
and  that  said  bait  nets  are  utilized  for 
no  other  purpose  than  the  capture  of 
bait  for  said  vessel. 

(b)  It  is  prohibited  to  retain  haUbut 
taken  in  that  part  of  Area  SB  known  as 
Bering  Sea  with  any  net  which  does  not 
have  a  cod  end  or  fish  beig  of  webbing 
whose  dry-stretched  mesh  measures  12 
inches  or  more  between  knots  or  hog 
rings,  nor  shall  any  hcense  or  permit 
held  by  any  vessel  fishing  for  crabs  in 
that  part  of  Area  3B  known  as  Bering 
Sea  be  valid  for  the  possession  of  halibut 
during  the  use  or  possession  on  board  of 
any  net  which  does  not  have  a  cod  end 
or  fish  bag  of  webbing  whose  dry- 
stretched  mesh  measures  12  Inches  or 
more  between  knots  or  hog  ringrs. 

§  301.14      Retention  of  lagged  halibut. 

Nothing  contained  in  the  regula- 
tions in  this  part  shall  prohibit  any  ves- 
sel at  any  time  from  retaining  and 
landing  any  hahbut  which  bears  a  Com- 
mission tag  at  the  time  of  capture,  pro- 
vided that  such  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of  land- 
ing to  representatives  of  the  Commission 
or  to  enforcement  officers  of  the  Govern- 
ments of  Canada  or  the  United  States 
and  is  made  available  to  them  for 
examination. 

§301.15      Re«ponHibility  of  master. 

Wherever  in  these  regulations  any 
duty  is  laid  upon  any  vessel,  it  shall  be 
the  personal  responsibility  of  the  master 
or  operator  of  said  vessel  to  see  that  said 
(|uty  is  performed  and  he  shall  personally 
be  responsible  for  the  performance  of 
said  duty.  This  provision  shall  not  be 
construed  to  relieve  any  member  of  the 
crew  of  any  responsibiUty  with  which  he 
would  otherwise  be  chargeable. 

§  301.16      Supervision  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  the 
halibut  of  any  vessel  licensed  under  the 
regulations  in  this  part  and  the  unload- 
ing and  weighing  of  halibut  and  other 
species  of  any  vessel  holding  a  permit 
under  the  regulations  in  this  part  shall 
be  under  such  supervision  as  the  customs 
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or  other  authorized  oflScer  may  deem 
advisable  in  order  to  assure  the  ful- 
fillment of  the  provisions  of  the  regula- 
tions in  this  part. 

§  301.17      Previous      regulations      super- 
seded. 

The  regulations  in  this  part  shall  su- 
persede all  previous  regulations  adopted 
pursuant  to  the  Convention  between 
Canada  and  the  United  States  of  Amer- 
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lea  for  the  preservation  of  the  halibut 
fishery  of  the  Northern  Pacilic  Ocean 
and  Bering  Sea.  sipned  March  2.  1953. 
except  as  to  offenses  occuiring  prior  to 
the  approval  of  the  remilauons  in  this 
part.  The  regulations  in  this  part  shall 
be  effective  as  to  each  succeeding  year, 
with  the  dates  herein  specilled  chant:ed 
accordingly,  until  superseded  by  subse- 
quently approved  regulations.  Any  de- 
termination made    by   the   CommLssion 


pursuant  to  the  regulations  In  this  part 
shall  become  effective  unmediately. 

Andrew  W.  Anderson. 
Chairman. 

H.  A.  DUNLOP, 

Secretary. 
Approved:  March  24,  1960, 

DW^IGHT  D.  ElSENHOW,ER. 

[m.     Doc.     60-3137:     Piled.     Apr.    5,     I960- 
8  51  am  J 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

I  7  CFR   Part   1025  1 

[EtocketNo  AO  319) 

MILK    IN    INDIANAPOLIS,    IND., 
MARKETING   AREA 

Notice    of    Hearing    on     Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.SC.  601  et  seq  > . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  » ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Washington  Hotel.  34  East  Wa.sh- 
in-ton  Street,  Indianapolis  beginning  at 
1000  am.,  local  time,  on  April  26.  1960. 
w:th  respect  to  a  proposed  marketing 
agreement  and  order,  regulating  the 
handling  of  milk  in  the  Indianapolis. 
Indiana,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
acreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifica- 
tions thereof;  and  for  th^  purpose  of  de- 
te.'-mining  d)  whether  the  handling  of 
milk  in  the  area  proposed  for  regulation 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  a;rects  interstate  or  foreign  commerce, 
'2  I  whether  there  is  need  for  a  market- 
ing acrreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro- 
posals or  some  other  provisions  appro- 
priate to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Proposed  by  the  Indianapolis  Dain,-- 
men's  Cooperative,  Inc.,  Independent 
Milk  Producers  Association  and  Indian- 
apolis Dairy  Council : 

Proposal  No.  1. 

DEFINmONS 

§  1025.1      Act. 

'Act"  means  Public  Act  No.  10,  73d 
Congre.ss.  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed <7  U.S.C.  601  et  seq.K 

§  1023.2      Sccreury. 

"Secretary"  means  the  Secretary  of 
Apriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  or  to  perform  the  duties  of 
the  Secretary  of  Agriciilture. 
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§   1023.3      Department. 

••E>epartment"  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  specified 
herein. 

§   1023.1       Per^on. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§   1023.3      (".ooperative    a»isoriation. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association; 

•a  I  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  ' 

>b'  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

'c  To  be  engaged  in  making  sales  or 
marketing  milk  or  its  products  for  its 
members. 

§  1023.6      Indianapolis. marketing  area. 

"Ind"ianapolis  marketing  area"  here- 
inafter called  the  "marketing  area" 
means  all  territory  within  the  counties 
of  Boone,  Hamilton.  Hancock,  Hendricks, 
Johnson.  Marion.  Morgan  and  Shelby  m 
the  State  of  Indiana. 

§  1023.7      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler,  who  (a)  pro- 
duces milk  in  compliance  with  fluid  milk 
product  requirements  of  a  duly  consti- 
tuted health  authority,  and  (bi  whose 
milk  is  received  at  a  pool  plant,  or  di- 
verted by  a  handler  pursuant  to 
§  1025. 15ib'). 

§  1023.8      Producer-handler. 

"Producer-handler"  means  any  person 
who  processes  and  packages  milk  from 
his  own  farm  production,  who  distrib- 
utes any  portion  of  such  milk  on  a  route 
in  the  marketing  area  and  who  receives 
no  fluid  milk  products  from  other  dairy 
farmers  or  nonpool  plants:  Provided. 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator  that 
(a'  the  care  and  management  of  all  the 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  volume  of 
fluid  milk  handled  (excluding  transfers 
from  pool  plants)  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  su<^ 
person,  and  (b>  the  operation  of  the 
processing  and  distributing  business  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person. 

§  1023.9      Handler. 

"Handler"  means  (a)  any  person  in 
his  capacity  as  the  operator  of  one  or 
more  approved  plants,  and  (b)  any  co- 
operative association  with  respect  to  milk 

diverted  by  it  pursuant  to  §  1025.15ibJ. 


§  1023.10      Approved    plant. 

"Approved  plant"  means  all  the  build- 
ings, premises,  and  facilities  of  a  plant 
I  a  I  m  which  milk  or  skim  milk  is  proc- 
essed or  packaged  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors  and  sales  through 
plant  stores)  to  wholesale  or  retail  out- 
lets I  except  pool  plants.)  located  in  the 
marketing  area,  or  (b)  from  which  milk 
or  skim  milk  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  is  shipped  during  the  month  to  a 
distributing  plant. 

§  1023.11      Distributing   plant. 

"Distributing  plant"  means  an  ap- 
proved plant  from  which  the  volume  of 
Class  I  milk  disposed  of  on  a  route (s)  is 
equal  to  not  less  than  50  percent  of  the 
milk  described  in  §  1025.7(a)  received 
at  such  plant  from  dairy  farmers  and 
from  other  plants  during  the  month  and 
more  than  15  percent  of  such  receipts 
are  disposed  of  as  Class  I  milk  on  routes 
m  the  marketing  area. 

§  1025.12      Supply    plant. 

"Supply  plant"  means  an  approved 
plant  from  which  fluid  milk  products 
equal  to  not  less  than  50  percent  of  its 
receipts  of  producer  milk  during  the 
month  are  shipped  during  such  month 
to  distributing  plants:  Provided.  That 
any  plant  which  quahfies  as  a  supply 
plant  for  each  of  the  months  during 
the  period  August  through  January  shall 
be  designated  as  a  supply  plant  for  the 
following  months  of  February  through 
July,  unless  written  notification  to  the 
contrary  is  submitted  to  the  market  ad- 
ministrator by  the  operator  of  such 
plant  on  or  before  the  end  of  such  period. 
§  1023.13      Pool    plant. 

"Pool  plant"  means  a  distributing 
plant,  or  a  supply  plant,  except  a  plant 
of  a  producer-handler. 

§  1023.14      Nonpool    plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§  1025.15      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  which  is: 

•  a)  Fleceived  directly  from  producers 
at  a  pool  plant,  or 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant  for  the  accoimt 
of  such  handler:  Provided.  That  this 
definition  shall  not  include  the  milk  of 
any  person  during  any  month  in  which 
such  milk  is  diverted  for  the  account  of 
( 1 )  the  operator  of  a  pool  plant  for  more 
than  one-half  of  the  days  of  delivery 
during  the  month;  or  (2)  a  cooperative 
association  for  more  than  one-half  the 
days  of  delivery  during  the  months  of 
August  through  March:   And  provided 
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further.  That  producer  milk  diverted 
shall  be  deemed  to  have  been  received  at 
a  pool  plant  at  the  same  location  as  the 
pool  plant  at  which  the  milk  was  last 
received  immediately  prior  to  diversion. 

§  1025.16      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  during  the  month  in  the 
.form  of  fluid  milk  products,  except:  (1) 

Fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  and  (3)  in- 
ventories of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
•  products  from  any  source,  which  are  re- 
packaged, reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  or  skim  milk  and  butterfat  in 
such  products  for  which  other  utiliza- 
tion or  disposition  is  not  established  on 
the  basis  of  the  records  required  pur- 
suant  to  §  1025.42. 

S  1025.17      Fluid   milk   product. 

"Fluid  milk  product"  means  tM  fluid 
form  of  milk,  sftim  milk,  buttermilk 
concentrated  milk,  milk  drinks  (plain  or 
flavored,  including  prepared  milkshake 
mixes  and  eggnog),  cream  (including 
sterilized  cream) ,  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  or  cream  (except 
aerated  cream  products,  ice  cream  mix 
evaporated  or  condensed  milk  and  steri- 
llMd  products  packaged  in  hermetically 
sealed  containers). 

§  1025.18     Route. 

••Route"  means  any  delivery  to  retail  or 
wholesale  outlets  (including  delivery  by 
a  vendor  or  a  sale  from  a  plant  or  plant 
store)  of  any  fluid  milk  product,  other 
than  a  delivery  to  a  pool  plant  or  non- 
pool  plant. 

§  1025.19     Butter  price. 

"Butter  price"  means  the  simple  aver- 
age, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  for  the 
period  from  the  26th  day  of  the  immedi- 
ately preceding  month  through  the  25th 
day  of  the  current  month. 

§  1025.20     Powder  price. 

"Powder  price"  means  the  carlot  price 
per  pound  of  nonfat  dry  milk,  spray 
process,  for  human  consumption  fob 
manufacturing  plants  in  the  Chicago 
area,  as  published  by  the  Department  for 
the  period  from  the  26th  day  of  the  im- 
mediately preceding  month  through  the 
26th  day  of  the  current  month. 

Market  Administrator 
§  1025.30     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  "market  adminis- 
trator" selected  by  the  Secretary.  He 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by  the  Secretary  and 
shall  be  subject  to  removal  at  his 
discretion. 
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§  1025.31      Powers.  | 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part : 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1025.32      Duties.  j 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to  the 
following : 

<a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  \ts  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  coverine  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

'd)  Pay  out  of  the  funds  received  pur- 
suant to  §  1025.96: 

<  1  >  The  cost  of  his  bond  and  the  bonds 
of  his  employees ; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses  (except  those 
Incurred  under  §  1025.95)  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties ; 

^e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order,  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  mav 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  after  the  date  upon  which  he  is  re- 
quired to  perform  such  acts,  has  not 
made  reports  or  made  available  records 
and  faculties  pursuant  to  §  1025  40 
through  §  1025.43.  or  payments  pursuant 
to  §  1025.90  through  §  1025.97; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  10th  day  after 
the  end  of  the  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  deUvered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.    For  the  purpose  oif  this  re- 


port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  accordance  with 
.the  total  utilization  of  producer  milk  by 
such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler's 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion which  do  not  reveal  confidential 
information;  and 

<k)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  the  butterfat  differen- 
tial for  the  month;  computed  pursuant 
to  §§  1025.61  and  1025  62,  respectively; 

12)  The  6th  day  of  each  month,  the 
Class  II  price,  and  the  butterfat  differ- 
ential for  the  preceding  month,  com- 
puted pursuant  to  §§  1025.61  and 
1025  62.  respectively; 

(3)  The  lOth  day  of  each  month,  the 
uniform  price  for  producer  milk  com- 
puted pursuant  to  i  1025.81.  and  the 
butterfat  differential  computed  pursuant 
to  §  1025.82,  all  for  the  preceding  month. 

Reports.  Records,  and  Facilities 

§  1025.40      Reports  of  sources  and  utili- 
zation. • 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  for  each 
of  his  pool  plants  for  .such  month  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

(a I  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)   Producer  milk; 

<2)  Fluid  milk  products  received  from 
other  pool  plants; 

<  3  >  Products  specified  in  Class  II  milk 
from  pool  plants  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month; 

(4)  Other  source  milk;  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

<b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  on  routes 
entirely  outside  the  marketing  area,  and 
inventories  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

<c)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  pre- 
scribe; and 

(d)  His  producer  pasToll  which  shall 
show  for  each  producer  and  association 
of  producers: 

<  1 )  The  total  pounds  of  producer  milk 
received  and  the  average  butterfat  test 
thereof; 
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(2)  The  amount  of  any  advance  pay- 
ments; and 

(3>  The  nature,  amount  or  rate  per 
hundredweight  of  milk  of  each  deduc- 
tion or  charge  made  by  the  handler. 

§  1025.41      Other   reports. 

Each  producer-handler  shall  make  re- 
ports to  the  market  administrator  with 
respect  to  receipts  and  utilization  at  each 
of  his  nonpool  plants  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  request. 

§  1025.42      Keiords   and    facilitips. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  including,  but  not  limited  to: 

I  a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

<b>  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

(c>  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the 
beginning  and  end  of  each  month;  and 

<d>  Payments  to  producers,  including 
any  deductions,  and  the  disbursement 
of  money  so  deducted. 

§  1023.43      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  .such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8ci  15  i  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  notification  from  the  mar- 
ket administrator.  In  either  case,  the 
market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessai-y  in  connection  there- 
with. 

CLASSinCATION    OF    MiLK 

§  102.'>.50      .*^kim  milk  and  iiiitlerfal  lobe 
cla**sified. 

The  skim  milk  and  butterfat  to  be  re- 
ported for  pool  plants  pursuant  to 
§  1025  40  shall  be  classified  by  the  market 
administrator,  pursuant  to  the  provisions 
of  §  1025.51  through  S  1025  56. 

§  1023.51      Ga»ses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1025.52  through  §  1025  56.  the  classes  of 
Utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat; 
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(1)  Disposed  of  from  the  plant  in  the 
form  of  fiuid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b)  (3) 
and  (4)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b»  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  othei* 
than  a  fluid  milk  product; 

<2>  Contained  in  inventories  of  fiuid 
milk  products  on  hand  at  the  end  of 
the  month; 

<3)  Disposed  of  as  skim  milk  for  live- 
stock feed ; 

(4)  Milk  or  skim  milk  if  dumped  with 
the  prior  approval  of  the  market 
administrator; 

<5»  In  actual  plant  shrinkage  al- 
located to  producer  milk  pursuant  to 
S  1025.56.  but  not  in  excess  of  two  per- 
cent of  such  receipts  of  skim  milk  and 
butterfat,  respectively;  and 

(6)  Actual  plant  shrinkage  allocated 
to  other  source  milk  pursuant  to 
§  1025.56. 

§  1023.52      Responsibility  »»f  handlers. 

All  skim  milk  and  butterfat  to  be  clas- 
sified pursuant  to  this  part  shall  be  clas- 
sified as  Class  I  milk,  unless  the  handler 
who  received  such  skim  milk  and  butter- 
fat establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  1025.53      Transfers. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  plant  shall  be 
classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  to  another  pool  plant,   unless: 

<  1  >  Utilization  in  another  class  is 
claimed  by  the  operators  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  1025.40:  and 

(2»  The  transferee  plant  has  utiliza- 
tion in  Class  II  milk  of  an  equivalent 
of  skim  milk  and  butterfat.  respectively, 
after  making  the  assignments  pursuant 
to  §  1025.55«ai  (D  through  <3>  and  the 
corresponding  steps  of  §  1025.55<bi  and 
any  remaining  quantities  shall  be  clas- 
sified as  Class  I  milk:  Provided.  That  if 
the  transferring  plant  has  other  source 
milk  during  the  month,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  highest  priced  available 
class  utilization  to  the  producer  milk  at 
both  plants. 

(b'  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classifled  as  Class  I  milk: 

'c»  Skim  milk  and  butterfat  trans- 
ferred in  bulk  foi-m  as  milk,  skim  milk 
or  cream  to  a  nonpool  plant  shall  be 
classifled  as  Class  I  milk  unless: 

(It  The  transferee-plant  is  located 
less  than  100  miles  from  the  Monument 
.Circle  in  Indianapolis.  Indiana,  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator; 

(2)  The  transferring  handler  claims 
classification  In  Class  II  milk  in  his 
report; 
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(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(4>  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  m 
the  use  indicated  m  such  leport. 

(5)  The  classification  reported  by  the 
handler  results  in  an  amount  of  skim 
milk  and  butterfat  in  Class  I  milk 
claimed  by  all  handlers  transferring  or 
diverting  milk  to  such  nonpool  plant  of 
not  less  than  the  amount  of  assignable 
Class  I  milk  remaining  after  the  follow- 
ing computation: 

« i )  From  the  total  skim  milk  and  but- 
terfat. respectively,  in  fluid  milk  products 
disposed  of  from  such  nonpool  plant  and 
classifled  as  Class  I  milk  pursuant  to  the 
classiflcation  provisions  of  this  part  ap- 
pUed  to  .such  nonpool  plant,  subtract  the 
skim  milk  and  butterfat.  respectively,  at 
such  plant  directly  from  dairy  farmers 
who  are  approved  by  a  duly  constituted 
health  authority  to  supply  Grade  A  milk 
and  who  the  market  administrator  de- 
termines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

<ii»  Prom  the  remaining  volume  of 
Class  I  milk,  subtract  the  skim  milk  and 
butterfat.  respectively,  in  fluid  milk 
products  received  from  another  market 
and  which  is  classified  and  priced  as 
Class  I  milk  pursuant  to  the  Act:  Pro- 
vided. That  the  amount  subtracted  pur- 
suant to  this  subdivision  shall  be  limited 
to  such  market  s  pro  rata  share  of  such 
remainder  based  on  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  at 
such  nonpool  plant  which  are  sub.1ect  to 
the  pricing  provisions  of  an  order  issued 
pursuant  to  the  Act ; 

^6)  If  the  skim  milk  and  butterfat. 
i-espectively.  transferred  by  all  handlers 
to  such  a  nonpool  plant  and  reported  as 
Class  I  milk  is  less  than  the  skim  milk 
and  butterfat  assignable  to  Cla.ss  I  milk, 
pursuant  to  subparagraph  (5i  of  this 
paragraph,  an  equivalent  amount  of 
skim  milk  and  butterfat  shall  be  reclas- 
sified as  Class  I  milk  pro  rata  in  accord- 
ance with  the  total  of  the  lower  price 
classification  reported  by  each  of  such 
handlers; 

'di  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonpool  plant  lo- 
cated 100  miles  or  more  from  Monument 
Circle,  Indianapolis,  Indiana. 

§  I02.'>.34      Compulation     of    xkim     milk 
and    bultcrfat    in   eatli   ^la^s. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub- 
mitted by  each  handler  pursuant  to 
§  1025  40  and  compute  the  total  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  Class  I  milk,  and  Class  II  milk  at  all 
of  the  pool  plants  of  such  handler:  Pro- 
vided, That  the  skim  milk  contained  m 
any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  iionfat  milk 
solids  contained  in  such  product,  plus  all 
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of  the  water  originally  associated  with 
such  solids. 

§  1025.55     AllocaUon  of  akim  mUk  and 
buUerfat  claMifiedL 

(a>  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  fol- 
lowing computations  with  respect  to  the 
pool  plants  of  each  handler,  shall  be  the 
pounds  of  skim  milk  in  such  class  al- 
located to  the  producer  milk  of  such 
handler: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  classified  as  Class  n  milk 
pursuant  to  }  1025.41(b)  (5)  : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  in  other  source  milk  not  sub- 
ject to  the  Class  I  pricing  provisions  of 
another  Federal  order:  Provided,  That 
if  the  pounds  of  skim  milk  to  be  sub- 
tracted are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
jKJunds  of  skim  milk  in  Class  I  milk ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  the  pounds 
of  skim  milk  in  other  source  milk  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  and  which  was  subject  to  the 
Class  I  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act:  Pro- 
vided, That  If  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
n  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class 
I  milk; 

(4)  Subtract'  the  pounds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  S  1025.53- 
and 

(5)  Subtract  fron  the  pounds  of  skim 
milk  remaining  in  Class  I  the  poimds  of 
skim  milk  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
gimaing  of  the  month:  Provided,  That 
if  the  pounds  of  skim  milk  to  be  sub- 
tracted are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  mUk  the  poimds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
In  producer  milk,  subtract  such  excess 
from  the  poimds  of  skim  milk  remain- 
ing in  series  beginning  with  Class  II 
milk.  Any  amount  so  subtracted  shaU 
be  called  "overage"; 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  In 
paragrm>h  (a)  of  this  section  for  de- 
termining the  allocation  of  skim  mUk  to 
produce-  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro- 
ducer milk  allocated  to  each  class. 
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§  1025.56     Shrinkage.  | 

The  market  administrator  shall  al- 
locate shrinkage  at  the  handler's  pool 
plant(s)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively; 
and 

(b)  Prorate  the  resulting  amounts  be- 
tween receipts  of  skim  milk  and  butter- 
fat, respectively,  in  producer  milk  and 
other  source  milk  received  in  the  form 
of  a  fluid  milk  product  in  bulk. 

Minimum  Prices 

§  1025.60      Basic  formula  price. 

The  basic  formula  price  per  hundred- 
weight of  milk  for  the  month  shall  be 
the  higgler  of  the  prices  computed  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  The  average  of  the  basic  or  field 
prices  paid  or  to  be  paid  per  hundred- 
weight for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re- 
ported to  the  Department: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant.  Mich. 
Carnation  Company,  Sparta.  Mich. 
Pet  Milk  Company,  Wayland.  Mich 
Pet  Milk  Company.  CoopersvlUe.  Mich. 
Borden  Company.  OrfordvUle,  Wis 
Borden  Company.  New  London.  Wis. 
Carnation  Company.  Richland  Center.  Wis. 
Carnation  Company,  Oconomowoc.  Wis. 
Pet  Milk  Company.  New  Glarus,  Wis. 
Pet  Milk  CcMnpany,  Belleville,  Wis. 
White  House  Milk  Company,  Manitowoc,  Wis. 
White  House  MUk  Company.  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (.1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com- 
puted by  the  market  adminLstrator.  of 
the  daily  wholesale  selling  price  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  1 92 -score) 
bulk  creamery  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department 
during  the  month,  add  20  percent  thereof 
and  multiply  by  3.5 ; 

(2)  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  average  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area.  ^  pub- 
lished for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2. 

§  1025.61      Class  prices.  | 

Subject  to  the  provisions  of  §5  1025.62, 
1025.63,  and  1025.90  the  class  prices  per 
hundredweight  of  milk  to  be  paid  by  each 
handler  shall  be  as  follows : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  per  hundredweight  shall  be 
the  basic  formula  price  for  the  preceding 
month,  plus  $1.30; 

(b)  Class  II  milk  price.  The  price  for 
Class  n  milk  per  hundredweight  shall  be 
computed  by  adding  together  the  plus 


values  of  subparagi-aphs  (1)  and  (2)  of 
this  paragraph  and  subtracting  52  cents. 

(1)  Multiply  the  butter  price  by  4  03; 

(2)  Multiply  the  powder  price  by  8.2! 

§  1025.62      Butterfat  dilTerentials  to  han- 
dlers. 

For  each  class  of  milk  containing  more 
or  less  than  3.5  percent  butterfat.  the 
class  prices  calculated  pursuant  to 
§  1025.61  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
of  butterfat  by  an  amount  computed  as 
follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  1.20  and 
divide  the  result  by  10. 

(b)  Class  11  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  1.10 
and  divide  the  result  by  10. 

§  1025.63      Location  difTerentiaU  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  which  is  assigned  to 
Class  I  milk,  the  price  specified  m 
§  1025.61(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule,  cal- 
culated from  Monument  Circle,  Indiana- 
polis, Indiana,  by  the  shortest  hard- 
surface  highway  distance  as  determined 
by  the  market  administrator : 

(b)  Shortest  highway  distance  from 
Monument  Circle.  Indianapolis.  Indiana: 

Location 
adjustment 
{dollars  per 
Miles  hundredweight) 

50  but  less  than  60 0.  10 

For  each  additional  10  miles  or  fraction 

thereof,  an   additional . .015 

§  1025.64     Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  the  order  for  computing  class 
prices  or,  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretai-y  to  be  equivalent 
to  the  price  which  is  required. 

§  1025.65      Operators  of  nonpool  plants. 

An  operator  of  a  nonpool  plant  which 
is  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act.  shall,  on  or 
before  the  12th  day  after  the  end  of  the 
month  pay  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund  an  amount  calculated  by  multiply- 
ing the  difference  between  the  Class  n 
price,  adjusted  for  butterfat  differential, 
and  the  Class  I  price  adjusted  for  butter- 
fat differential  and  location,  by  the  total 
hundredweight  of  fluid  milk  products 
disposed  of  from  such  nonpool  plant  on 
routes  in  the  marketing  ajea  during  the 
month. 

Application  of  Provisions 

§  1025.70     Producer-handler. 

Sections  1025.50  through  1025.56. 
§§  1025.60  through  1025,65.  §§  1025.80 
through  1025.84,  and  §5  1025.90  through 
1025.96,  shall  not  apply  to  producer- 
handler. 

§  1025,71      Plants  subject  to  other  Fed. 
eral   orders. 

Upon  application  to  the  market  ad- 
ministrator and  a  subsequent  determina- 
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tion  by  the  Secretary,  any  plant  specified 
in  paragraph  (a)  of  this  section  shall  be 
treated  as  a  nonpool  plant,  except  that 
tiie  operator  of  such  plant  shall,  with 
respect  to  the  total  receipts  and  dispo- 
sition of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  he  may  require  and  allow 
verification  of  such  reF>orts  by  the 
market  administrator: 

(a'   Any  plant  which: 

(1)  Would  othei-%ise  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act:  and 

'2>  Does  not  dispose  of  a  greater  vol- 
ume of  Class  I  milk  on  routes  in  the  In- 
dianapolis marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

Determination   of  Uniform   Prices  to 
Producers 

§  1025.80      Computation  of  the  \u\ne  of 
producer  milk  for  each  li;iiuilor. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1025.55  by  the  applicable  class  price 
(adjusted  pursuant  to  S  1025. 63 »  and 
total  the  resulting  amounts; 

<b»  Add  an  amount  computed  by  mul- 
tiplying the  EKJunds  of  any  ovei-age  de- 
ducted from  any  class  pursuant  to 
§1025.55  <aM6)  and  (bi  of  the  apph- 
cable  class  price; 

I  c  I  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
Class  II  price  and  the  Class  I  price  by  the 
hundredweight  of  .skim  milk  and  butter- 
fat remaining  in  Class  II  milk  after  the 
calculation  pursuant  to  5  1025.55(a)(4) 
and  ib>  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pursu- 
ant to  §  1025  55(a»  <3 »  and  (b>  for  the 
current  month,  whichever  is  less:  and 

(dt  Except  for  milk  received  from  a 
nonpool  plant  subject  to  the  pricing  pro- 
visions of  another  Federal  order,  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pur- 
suant to  i;  1025.55ia> '2>  by  the  rate 
determined  by  subtracting  the  Class  II 
price  from  the  Class  I  price  adjusted  by 
the  location  differential,  pursuant  to 
§  1025.63. 

§  1025.81       Coniputiition    nf    the    uniform 
price. 

The  market  administrator  shall  com- 
pute the  uniform  price  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1025.80  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  §  1025  40. 
and  who  are  not  in  default  of  payments 
pursuant  to  §§  1025.90  and  1025.92: 

(b)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  equal 
to  8  percent  of  the  Class  I  price  multi- 
plied by  the  quantity  of  producer  milk; 

(O  Add  during  each  of  the  months  of 
September,  October  and  November  one- 
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third  of  the  total  amount  subtracted 
pursuant  to  paragraph  cb)  of  this 
section; 

<d>  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as 
follows: 

'  1 )  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  pursuant  to  §  1025.82  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk : 

'e'  Add  an  amoimt  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  ii  1025.83; 

(f>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund: 

(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  lai  of 
this  section;  and 

(h »  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  restore  the  balance 
in  the  producer-settlement  fund.  The 
resultincr  figure  shall  be  the  uniform 
price  per  hundred v,ei a ht  of  producer 
milk  of  3.5  percent  butterfat  content. 

§   1025.82      Butterfat  difTerential.^  lu  pro- 
diu-er*. 

The  applicable  uniform  price  to  be 
paid  each  pioducer  shall  be  increa.sed  or 
decreased  for  each  one-tenth  of  one  per- 
cent which  the  average  butterfat  content 
of  his  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  diffeicntials 
for  such  class  pursuant  to  §  1025.62.  di- 
viding by  the  total  butterfat  in  producer 
milk  and  rounding  to  the  nearest  tenth 
of  a  cent. 

§  1025.83      IxM-ation    «li(TereiitiaI    to    pro- 
ducers. 

The  applicable  uniform  prices  com- 
puted pursuant  to  §5  1025  81  and  1025.82 
to  be  paid  for  pr(xiucer  milk  received  at 
a  pool  plant  located  outside  the  market- 
ing area  shall  be  reduced  according  to 
the  location  of  the  pool  plant  where 
such  milk  was  received,  at  the  rates  set 
forth  in  §  1025.63. 

§  102.1. 8i      NotiTiciition  of  handlers. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  mail  to  each  handler,  at  his 
last  known  address,  a  statement  show- 
ing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

(bi  The  imiform  price  computed  pur- 
suant to  §  1025.81  and  the  pioducer 
butterfat  differential  computed  pur- 
suant to  5  1025.82: 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §S  1025.92,  1025.95 
and  1025.96.  and  the  amount  due  .such 
handler  pursuant  to  S  1025  93. 
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Payments 


§  1025.90      Time  and  method  of  pii^nimt 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
'b'  of  this  section,  each  handler  .shall 
make  payment  to  each  producer  iiom 
whom  milk  is  received  as  follows: 

<  1  >  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price  pursuant  to 
§  1025.81  adjusted  by  the  butterfat  and 
location  differentials  to  producers,  sub- 
ject to  the  following  adjustments: 

(i»  Less  marketing  service  deductio:is 
made  pursuant  to  §  1025.95; 

'ii>  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer:  and  deductions  author- 
ized in  wTiting  by  such  producer:  Pro- 
vided. That  if  by  the  date  specified,  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  5  1025.93  for  such  month,  he  may  re- 
duce prorata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
undeipayment.  Payments  to  produceis 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator: 

'b»  In  the  case  of  a  cooperative  as- 
sociation, which  the  market  adminis- 
trator determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk,  and  which  has  requested  such  pay- 
ment from  any  handler  in  writing,  such 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
to  individual  producers,  pay  the  co- 
opeiative  association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  administrator,  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter- 
mined pursuant  to  paragraph  '&>  of 
this  section:   and 

<c'  Each  handler  who  received  milk 
from  pr(xiucers  for  which  payment  is 
to  be  made  to  a  cooperative  association 
pursuant  to  paragraph  <bi  of  this  sec- 
tion shall  report  to  such  cooperative 
association  for  each  such  producer  as 
follows : 

'1>  On  or  before  the  10th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  preceding  month; 

(2»  The  pounds  of  milk  received  each 
day,  together  with  the  butterfat  con- 
tent of  such  milk: 

'3)  The  amount  or  rate  and  nature 
of  any  authorized  deductions  to  be  made 
from  payment."::  and 

(4'  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  1025  94. 

§  1025.91       F'roducer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  5  1025.92  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  8  1025.93:  Provided.  That 
any  payments  due  to  any  handlers  shall 
be  offset  by  any  payments  due  fiom 
such  handler. 
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§  1025.92      PaymenU    to    the    producer- 
•ettletnent  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month : 

(a)  Each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  :  1025.80.  is  greater  than  the 
amount  owed  by  him  for  such  milk  at  the 
appropriate  uniform  price  determined 
pursuant  to  S  1025.81.  adjusted  by  the 
producer  butterfat  and  location  differ- 
entials. 

§  1025.93     Payments  out  of  tiie  produoer- 
scttiement   funiL 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
S  1025.80  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  uniform  price 
adjusted  by  the  producer  butterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available, 

§  1025.94     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler; 
(b)  a  handler  from  the  market  admin- 
istrator: or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  accounts  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1025.95      Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  §  1025.90,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  will  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  co(H>erative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and  its 
members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative  associa- 


PROPOSED  RULE  MAKING 

tion,  furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

§  1025.96      Expense  of  admini(«trution. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  5  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterfat  and  skim  milk  contained  in: 

(a)   Producer  milk; 

(b»   Other    source   milk   allocated    to 
Class  I  milk  pursuant  to  §  1025.55   (a) 
(2)  and  (b»  :  and 

(c)  Class  I  milk  disposed  of  on  routes 
in  the  marketing  area  from  a  nonpool 
plant. 

§  1025.97      Termination   of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the 
market  administrator  received  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  wTiting 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last 
known  address,  and  it  shall  contain,  but 
need  not  be  limited  to,  the  following 
information : 

(1)   To  the  amount  of  the  obligation: 

^2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid : 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  2-year 
period  provided  for  In  paragi-aph  (a)  of 
this  .section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  2 -year  period,  with  respect 
to  such  obligation,  shall  not  bc?in  to 
run  until  the  first  day  of  the  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  representa- 
tive; j 

(c)  Notwithstanding  the  prbvlsions  of 
paragraph  fa>  and  (b)  of  this  section  a 
handler's  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wiDful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga- 
tion is  sought  to  be  Imposed :  and 


((S)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  off-set  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  Be  15)  (^A)  of  the  Act.  a  peti- 
tion claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1025.100     Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1025.101      Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  teiminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  1025.102      Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  aU  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithsteuiding  such 
suspension  or  termination. 

§  1025.103      Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  ofBce.  dispose  of 
all  property  in  his  possession  or  control. 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instnmaents  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 

§1025.110      .Agents. 

The  Secretary,  may  by  designation  in 
writing,  name  any  ofiBcer  or  employee 
of  the  United  States  to  act  as  his  agent 
and  representative  in  connection  with 
any  of  the  provisions  of  this  part. 

§  1025.111      Separability   of   provisiomt. 

If  any  provisions  of  this  part,  or  Its 
application  to   any  person  or  circum- 
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stances.  Is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaimng 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 

thereby. 

Proposed  by  "W&yne  Co-operative  Milk 
Producers,  Inc. 

Proposal  No.  2.  Amend  §  1025.6  of  the 
proposed  order  to  read  as  follows: 

§  1025.6      Indianapolis'   marketing  area. 

"Indianapolis  marketing  area"  here- 
inafter called  the  "marketing  area" 
means  all  territory  within  the  counties 
of  Boone,  Hamilton.  Hancock,  Hen- 
dricks. Johnson,  Marion.  Morgan, 
Shelby,  and  Grant  in  the  State  of 
Indiana. 

Proposal  No.  3.  Amend  §  1025  17  of 
the  proposed  order  to  read  as  follows: 

§  1024.17     Fluid  milk  product. 

"Fluid  milk  product"  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk,  con- 
centrated milk,  milk  drinks  (plain  or 
flavored),  cream  ancluding  sterilized 
cream  >,  or  any  mixture  in  fluid  form 
of  milk,  skim  milk  or  cream  (except 
aerated  cream  products.  Ice  cream,  ice 
cream  mix,  milk  shake  mixes,  eggnog. 
sour  cream,  evaporated  or  condensed 
milk  and  sterilized  products  packaged 
in  hermetically  sealed  containers). 

Proposal  No.  4.  Amend  §1025  51  fb) 
of  the  proposed  order  to  read  as  follows : 

S  1025.51      Class  of  utilization. 

•  •  •  •  » 

(b)  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat : 

ilj  Used  to  produce  a  product  other 
than  a  fluid  milk  product: 

(2)  Disposed  of  in  fluid  milk  products 
In  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises: 

'3)  Disposed  of  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication to  and  inspection  fat  his  discre- 
tion) by  the  market  administrator; 

<4)  Contained  in  inventories  of  fluid 
milk  products  or  sour  cream  on  hand  at 
the  end  of  the  month; 

<5)  In  shrinkage  allocated  to  pro- 
ducer milk  that  is  not  in  excess  of  2 
percent  of  the  receipts  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk, 
plus  1.5  percent  of  receipts  of  skim  milk 
and  butterfat.  respectively,  received  in 
bulk  tank  lots  from  pool  plants,  less  1.5 
percent  of  skim  milk  and  butterfat.  re- 
spectively, disposed  of  m  bulk  tank  lots 
to  pool  plants;  and 

(6)  In  shrinkage  of  other  source  milk. 

Proposal  No.  5.  Amend  {  1025.53' c) 
of  the  proposed  order  to  read  as  follows: 

§  1025.53     Transfers. 

•  •  •  •  • 

<^c)  Skim  niilk  and  butterfat  trans- 
ferred in  the  form  of  milk  in  bulk  to  a 
nonpool  plant  shall  be  classified  as  Class 
I  milk  unless: 

'  1 )  The  transferee  plant  is  located 
less  than  150  miles  from  the  Mcmument 
Circle  in  Indianapolis,  Indiana,  by  the 
shortest  hard-surfaced  distance  as  deter- 
nuned  by  the  market  administrator; 
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(2)  The  transferee  handler  claims 
classification  in  Class  n  milk  in  tiis 
report ; 

(3 )  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion: and 

(4)  Such  receiving  plant  had  actually 
used  in  the  classification  claimed,  an 
amount  of  skim  milk  or  butterfat,  re- 
spectively, equivalent  to  the  total  claimed 
in  such  classification  by  all  handlers 
transferring  or  diverting  milk  from  pool 
plants  to  such  nonpool  plant,  plus  that 
priced  In  a  comparable  class  imder  an- 
other order  on  the  basis  of  utilization  in 
such  plant.  Should  the  equivalent 
utilization  in  the  nonpool  plant  be  less 
than  the  required  total,  a  pro  rata  share 
of  the  excess  shall  be  classified  in  the 
next  higher  priced  available  utilization. 

Proposal  No.  6.  Amend  5  1025.63  of 
the  proposed  order  to  read  as  follows: 

§  1025.63      Location  differentials  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  which  is  assigned 
to  Class  I  milk,  the  price  specified  in 
J  1025.61(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule,  cal- 
culated from  Monument  Circle.  Indian- 
apolis. Indiana,  by  the  shortest  hard- 
surf  aced  highway  distance  as  determined 
by  the  market  administrator: 

(b)  Shortest  highway  distance  from 
Monument  Circle,  Indianapolis,  Indiana: 

Location 
adjxistTTient 
{dollars  per 
Miles  hundredweight) 

105  but  less  than  115 0.  10 

For  each  additional  10  miles  or  frac- 
tion thereof,  an  additional .015 

Proposed  by  Indiana  Dairy  Marketing 
Association: 

Proposal  No.  7.  Include  Delaware 
County,  Indiana,  in  the  marketing  area. 

Proposed  by  Sunshine  Fsirms : 

Proposal  No.  8.  Include  in  the  mar- 
keting area  the  following  additional 
counties  in  the  State  of  Indiana:  Clin- 
ton, Tipton,  Howard.  Carroll,  Cass,  Mi- 
ami, Tippecanoe,  Pulaski.  Benton,  "White, 
Montgomery,  Foimtain,  Warren.  Jasper, 
Newton,  Kosciusko,  Marshall.  "Wabash, 
Starke,  Fulton,  Whitley  and  Madison, 

Proposed  by  Beatrice  Foods  Company: 

Proposal  No.  9.  Include  In  the  mar- 
keting area  the  counties  of  Montgomery, 
Fountain,  Tippecanoe,  Benton,  and  Put- 
nam, Indiana. 

Proposed  by  Med-O-Bloom  Dairy: 

Proposal  No.  10.  Include  in  the  mar- 
keting area  the  counties  of  Howard,  Tip- 
ton, Clinton,  Cass,  Carroll,  and  Miami, 
Indiana. 

Proposed  by  Miller  Dairy: 

Proposal  No.  11.  Include  in  the  mar- 
keting area  the  counties  of  Franklin, 
Union.  Wayne,  Fayette,  Rush  and  Henry, 
Indiana. 

Proposed  by  Wajme  Dairy  Products, 
Inc.: 

Proposal  No.  12.  Include  Grant 
County.  Indiana,  in  the  marketing  area. 
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Proposed  by  Howard  County  Milk 
Producers  Association,  Inc.: 

Proposal  No.  13.  Include  in  the  mar- 
keting area  the  counties  of  Howard  and 
Tipton,  Indiana. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  31st 
day  of  March  1960. 

F.  R.  Burke, 
Acting  Deputy  Administrator. 

[F.R.    Doc.    60-3101;     Piled,    Apr.    6,     I960; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42   CFR  Port  1  ] 

AVAILABILITY  OF  RECORDS  AND  IN- 
FORMATION;  LIMITATION  ON  RE- 
LEASE OF   RECORDS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  Surgeon 
General  of  the  Public  Health  Service, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amend  the  regulations  govern- 
ing the  use  of  official  records  of  the 
Service  as  shown  below. 

It  is  noted  with  growing  concern  that 
certain  records  of  the  Service,  particu- 
larly clinical  records,  are  IncrBasingly 
being  used  in  litigation  not  involving  the 
United  States  and  that  such  use  fre- 
quently involves  the  introduction  .of  all 
or  part  of  such  records  into  evidence. 
Not  only  has  such  use  endangered  the 
safety  and  physical  integrity  of  the 
records  in  question,  but  it  has  deprived 
the  Service  of  the  use  of  records  required 
to  carry  out  its  functions,  and  has  seri- 
ously impaired  Its  ability  to  provide 
effective  and  continuing  care  to  the 
patient  whose  records  were  Involved. 

The  proposed  amendments  are  in- 
tended to  make  clear  that  where  the  dis- 
closure of  records  and  information  is 
otherwise  authorized,  the  records  will  be 
produced  in  response  to  a  subpoena  or 
other  compulsory  process,  but  the  officer 
or  employee  having  custody  of  the 
records  will  not  be  authorized  to  release 
the  records  except  for  the  purpose  of 
examination  while  the  proceedings  are 
actually  in  progress.  Where  litigants 
other  than  the  United  States  intend  to 
introduce  the  contents  of  the  records 
into  evidence  to  serve  their  own  needs, 
arrangements  must  be  made  to  provide 
certified  copies  at  the  expense  of  the 
litigant. 

Interested  persons  may  subqait  written 
data,  views  or  argtunents  in  duplicate  in 
regard  to  the  proposed  amendments  to 
the  Surgeon  General,  Publie  Health 
Service,  Washington  25.  D.C.  All  rele- 
vant material  received  not  later  than  30 
days  after  the  publication  of  this  notice 
will  be  coqsldered. 
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It  is  proposed  to  amend  Subchapter 
A  as  follows: 

1.  Sections  1.108. 1.106  and  1.107  would 
be  renumbered  98  1.106,  1.107  and  1.108, 
.  respectively. 

8.  Section  1.107  as  so  renumbered 
(formerly  9  1106)  would  be  amended  by 
designating  the  present  text  of  that  sec- 
tloa  as  paragraph  (a)  and  by  adding  ad- 
ditional material  so  that  as  so  amended 
the  section  will  read  as  follows: 

§  1.107     Limitatioiu   on    release   of   rec- 
ords. 

(a)  Records  of  the  Service  containing 
Itaformation  described  or  referred  to  in 
I  1.102  or  9  1.103  shall  not  be  released  to 
or  deposited  with  anyone  not  an  author- 
iied  ofBcer  or  employee  of  the  Service 
except:  (1)  as  may  be  temporarily  nec- 
essary for  purposes  of  examination  or 
copying :  (2)  for  purposes  of  storage  at 
General  Services  Administration  Fed- 
eral Records  Centers  under  conditions 
assuring  the  continuation  of  the  limita- 
tions on  disclosure  set  forth  in  this  part: 
Provided,  That  release  or  disclosure  of 
records  so  stored  shall  be  made  by  the 
Federal  Records  Centers  only  to  author- 
teed  officers  or  employees  of  the  Public 
Heilth  Service. 

(b)  Where  official  records  of  the  Serv- 
ice are  produced  in  accordance  with  sub- 
poena or  other  compulsory  process,  their 
release  to  or  deposit  with  anyone  not  an 
officer  or  employee  of  the  Service  is  pro- 
hibited except  as  may  be  temporarily 
xtecessary  for  the  piu-poee  of  examina- 
tion during  sessions  of  the  court,  body, 
agency,  or  other  authority  before  which 
atich  records  are  produced  or  unless  re- 
lease or  deposit  is  specifically  author- 
toed  by  the  Surgeon  General. 

(c)  When  the  production  of  official 
records  of  the  Service  in  response  to  a 
subpo^ia  or  other  compulsory  process 
Is  authoriaed  by  9  1.106.  arrangements 
shall  be  made  for  the  procurement  of 
certified  copies  if  so  requested  by  a  party 
litigant.  Except  when  the  United  States 
is  the  requesting  party,  such  copies  shall 
be  made  at  the  expense  of  the  requesting 
par^.  llie  records  may  be  released  for 
copying  for  this  purpose  in  accordance 
with  paragraph  (a)  of  this  section. 

(d)  The  Chief.  Medical  Records  Li- 
brary Service  at  any  hospital  or  station. 
or  any  other  officer  or  employee  of  the 
Sendee  designated  as  local  custodian  of 
the  records  by  the  Medical  Officer  In 
Charge  of  a  hospital  or  station  is  au- 
thorized to  certify  copies  of  records.  No 
fee  shall  be  charged  for  such  certifica- 
tion. 

(Sac.  216,  58  Stat.  690.  em  amended;  42  U.S.C. 
ai«.  Interpret  or  apply  65  Stat.  290;  6  U.S.C. 
140) 

Dated:  March  18,  1960. 

[8«AL).  L.  E.  Buwfrr, 

Surgeon  General. 
Approved:  March  30, 1960. 

Akthur  S.  FLnoaifG, 
Secretary. 

[FM.    Doc.    60-3112;    FUed.    Apr.    5,    1960; 
8:48  ajn.] 


PROPOSED  RULE  MAKING 

FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  507  1 

(Reg.  Docket  No  331 1 

AIRWORTHINESS  DIRECTIVES 

Sensenich     | 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i  §  405.27,  24 
F.R.  2196).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminis- 
trator to  include  an  airworthiness  direc- 
tive requiring  inspection  of  Sensenich 
M74DM  propellers  for  cracked  hubs,  and 
immediate  removal  from  service  of  the 
propeller  if  cracks  are  found. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  view  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency,  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25,  D.C. 
All  communications  received  on  or  be- 
fore May  6,  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(  a  > ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775,  776;  49  U.S.C.  1354(a). 
1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a).  (14 
CFR  Part  507).  by  adding  the  following 
airworthiness  directive: 

SiNSENicH.    Applies  to  M74DM  propellers  in- 
stalled on  Lycoming  O-320-B  series  en- 
gines   except    propellers    with    an    "A" 
prefix  to  the  serial  number. 
Compliance  required  within  the  next  100 

hours  of  flight  time  ot  by  August   1,    i960, 

whichever  comes  first,  and  at  each  p>erlodlc 

inspection  thereafter. 
Aa  a  result  of  three  Incidents  of  cracked 

hube,  the  following  shall  be  accomplished: 

(a)  Remove  the  propeller  and  visually  in- 
spect for  cracks  originating  in  the  pilot  bore. 
In  case  of  doubt,  any  of  the  approved  meth- 
oda  for  aluminum  alloy  InspecUoms  should  be 
used.  If  cracks  are  found,  the  propeller  shall 
be  retired  immediately  from  service. 

(b)  If  no  cracks  are  found,  polish  out  any 
scratcties  in  the  bore  and  break  and  jx>llsh 
any  sharp  edges  at  the  front  and  rear  cham- 
fer ot  the  pilot  bore. 

(c)  When  the  propeller  is  reinstalled, 
torque  retaining  bolts  to  300  inch -pounds. 

(Sensenich  Service  Bulletin  No.  R-8  covers 
this  same  subject.) 

Issued  in  Washington,  D.C,  on  March 
30. 1960. 

B.  Putnam. 
Acting  Director, 
Bureau  of  Flight  Standards. 

[FH.    Doe.    60-3092;    Piled,    Apr.    6,    1960; 

8:45  a.m.  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  J 

[Docket  No.  9807;  FCC  60-331] 

TELEVISION   BROADCAST  STATIONS 
Broadcast  of  Network   Programs 

In  the  matter  of  Amendment  of  Sub- 
part E  of  Part  3  of  the  Commission's 
rules  and  regulations,  with  respect  to  the 
broadcast  of  network  programs  by  tele- 
vision broadcast  stations. 

1.  On  October  6,  1950,  the  Commis- 
sion issued  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter 
which  proposed  the  adoption  of  a  tem- 
porary rule,  or  rules  either  limiting  the 
number  of  hours  of  programs  which  any 
television  broadcast  station  may  take 
from  any  one  network  or  specifying  a 
minimum  number  of  hours  to  be  taken 
from  each  network.  Comments  in  re- 
sponse to  the  notice  of  proposed  rule 
making  were  filed  by  interested  parties. 

2.  The  proposal  made  in  this  docket 
was  intended  to  be  temporary  in  nature, 
and  was  designed  to  meet  particular  net- 
work problems  arising  out  of  the  then 
existing  "freeze"  on  licenses  for  tele- 
vision broadcast  stations.  In  view  of 
these  facts,  the  Commission  is  of  the 
opinion  that  adoption  of  the  proposal 
would  not  be  appropriate  or  serve  the 
public  interest  at  the  present  stage  of 
development  in  television  broadcasting. 

3.  Accordingly,  it  is  ordered.  That 
this  proceeding  is  terminated. 

Adopted:  March  30,  1960. 

Released:  April  1.  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.R.    Doc.    60-3141:     Piled,    Apr.    5,     1960; 
8:52  a.m.] 


[  47  CFR  Part  3  1 

(Docket  No.  13078;  FCC  60-328) 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Fort  Worth  and 
Denton,  Texas 

In  the  matter  of  amendment  of  5  3.606 
Table  of  Assignments,  Television  Broad- 
cast Stations  (Fort  Worth  and  Denton, 
Texas). 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
notice  of  proposed  rule  making  released 
in  this  proceeding  on  July  31,  1959  (FCC 
59-834).  in  response  to  a  petition  filed 
by  Texas  State  Network,  Inc.,  Ucensee 
of  Station  KFJ2:-TV  on  Channel  11  at 
Fort  Worth.  Texas.  The  proposal  would 
substitute  Channel  2  for  Channel  11  at 
Port  Worth  and  Channel  'll  for  Chan- 
nel •2.  the  noncommercial  educational 
reservation,  at  Denton,  Texas.  In  the 
same  Notice  the  Commission  ordered 
Texas  SUte  Network  to  Show  Cause 
why   its   outstanding   authorization  for 
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Station  KFJZ-TV  should  not  be  modified 
to  specify  Channel  2  instead  of  Channel 
11  at  Fort  Worth. 

2.  The  petitioner.  Texas  State  Net- 
work, filed  comments  in  support  of  the 
proposal  and  a  consent  to  the  Order  to 
Show  Cause.  Comments  opposing  the 
proposal  were  filed  by  A  H.  Belo  Corpo- 
ration, licensee  of  Station  WFAA-TV 
(Channel  8)  at  Dallas.  Texas;  Carter 
Publications.  Inc.,  Ucensee  of  Station 
WBAP-TV  ( Channel  5  >  at  Fort  Worth : 
and  the  Joint  Council  on  Educational 
Television.  The  Chairmen  of  the  Boards 
of  Regents  of  North  Texas  State  Col- 
lege and  Texas  Woman's  University  at 
Denton  and  the  Chairman  of  the  Board 
of  Education  of  the  Denton  Independent 
School  District  also  filed  a  joint  letter 
opposing  the  proposal.  Reply  comments 
were  filed  by  the  petitioner  <TSN> .  A.  H. 
Belo  Corporation,  and  Carter  Publica- 
tions. 

3.  Texas  State  Network  seeks  the  in- 
terchange of  Channel  11  at  Fort  Worth 
with  Channel  '2  at  Denton.  Texas,  so  as 
to  enable  it  to  operate  Station  KFJZ-TV 
on  the  lower  VHF  frequency.  It  is  of 
the  belief  that  operation  on  the  lower 
VHF  frequency  would  enable  Station 
KFJZ-TV  to  increase  its  service  area 
more  that  it  could  on  Channel  11  and  to 
make  its  service  area  more  nearly  com- 
parable to  the  Grade  B  coverage  areas  of 
the  three  other  VHF  stations  serving  the 
Port  Worth -I>allas  television  market. 
The  increased  coverage  which  could  be 
achieved  on  Channel  2  would,  in  peti- 
tioner's opinion,  materially  assist  Sta- 
tion KFJZ-TV,  as  the  only  independent 
non-network  affiliated  station  in  this 
market,  in  improving  its  competitive  jxi- 
sition  vis-a-vis  the  other  three  '  pre- 
freeze"  VHF  network-afBliated  stations 
in  this  market  and  would  make  it  pos- 
sible for  Station  KFJZ-TV  to  improve 
the  quality  of  its  service  to  some  areas 
and  pi-ovlde  its  unduplicated  program 
service  to  new  areas  and  populations. 
While  Channel  2  cannot  be  assigned  to 
Fort  Worth  without  switching  the  edu- 
cational resei-v-ation  at  Denton  from 
Channel  2  to  11,  petitioner  urges  that 
the  switch  is  warranted  in  light  of  the 
immediate  benefits  to  the  public  from 
the  use  of  Channel  2  at  Foit  Wortli  and 
in  view  of  the  fact  that  Channel  2  at 
Denton  is  unoccupied;  that  it  is  uncer- 
tain when  the  Denton  educational  insti- 
tutions will  be  in  position  to  apply  for 
and  construct  a  television  station;  that 
Channel  11  will  serve  the  purposes  of 
Denton  educators  as  well  as  Channel  2, 
and  that,  if  unused  at  Denton,  the  avail- 
able area  for  reallocation  of  Channel  11 
would  be  larger  than  for  Channel  2  at 
Denton. 

4.  The  Commission's  rules  make  no 
distinction  as  to  propagation  charac- 
teristics among  television  channels  for 
allocation  purposes,  and  we  have  fol- 
lowed a  policy  of  giving  no  i-ecognition  to 
differences  in  propagation  characteristics 
in  making  VHF  assignments.  Appor- 
tionment of  the  12  VHF  channels  avail- 
able to  television  on  a  nationwide  basis 
requires  the  intermixture  of  high  and 
low  VHF  channels  in  the  same  area 
in  many  instances.  We  believe  it  es- 
sential   to    the    efficient    and    orderly 
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working  of  the  integrated  nationwide  al- 
location system  that  the  coverage  poten- 
tialities of  the  various  channels  be 
equated  insofar  as  possible  on  an  overall 
basis  and  that,  in  general,  changes  in  in- 
dividual allocations  on  the  basis  of  claims 
of  superior  perfonnance  of  one  channel 
over  another  should  not  be  considered. 
While  we  recognize  that  there  are  some 
differences  in  propagation  characteris- 
tics of  the  five  lower  VHF  channels  and 
the  seven  upper  VHF  channels,  their  cov- 
erage potentialities  have  been  made  com- 
parable, for  practical  purposes,  by  our 
rules  permitting  stations  operating  on 
the  seven  upper  VHF  channels  to  employ 
higher  power  than  stations  operating  on 
the  five  lower  "VHF  channels 

5.  Of  course,  it  is  well  known  that,  in 
the  absence  of  interference,  the  VHF 
channels  in  the  low  band  are  somewhat 
better  for  coverage  for  the  lower  signal 
levels  (Grade  B)  while  the  VHF  chan- 
nels in  the  high  band  are  better  for  cov- 
erage for  the  high  signal  levels  (Grade 
A  > .  Wlien  co-channel  operation  be- 
comes a  factor,  however,  the  low  band 
VHF  channels  may  be  less  desirable 
than  the  high  band  VHF  channels  for 
Grade  B  coverage.  Since  the  television 
situation  is  not  stationaiy.  and  changes 
in  power,  height,  and  sites  of  existing 
stations  and  the  advent  of  new  stations 
are  unpredictable,  it  is  impossible  to  con- 
clude that,  technically,  either  a  particu- 
lar high  band  or  a  low  band  VHF  assign- 
ment would  be  better  for  coverage. 

6.  We  are  unable  to  conclude  from 
our  review  of  Texas  State  Network's 
channel  interchange  proposal  and  the 
comments  filed  that  its  adoption  would 
be  compatible  with  the  public  interest 
or  sound  allocation  policy.  In  the  first 
place,  adoption  of  this  proposal  would, 
in  our  opinion,  undermine  the  Commis- 
sion's basic  allocation  p>olicy  with  re- 
spect tc  VHF  assignments,  for  if  we  wei-e 
to  make  a  change  in  assignments  in  this 
case  to  permit  petitioner  to  operate  on  a 
lower  channel  which  it  considers  more 
desirable  than  the  frequency  it  is  using. 
other  licensees  may  feel  justified  in  seek- 
ing similar  action  on  like  requests, 
whether  in  one,  two,  three  or  four  sta- 
tion markets. 

7.  In  the  second  place,  we  are  not  con- 
vinced by  petitioners  showing  that  the 
coverage  potentialities  of  Channel  2  at 
Port  Worth  would  be  so  superior  to 
Channel  11  as  to  warrant  a  deviation 
from  our  general  policy  of  not  recogniz- 
ing differences  in  VHF  propagation 
characteristics  in  making  V^HF  television 
assignments.  The  showing  made  by  A. 
H.  Belo  Corporation  indicates  that  the 
Grade  B  interference-free  service  area 
gain  by  u.se  of  Channel  2  instead  of 
Channel  11  at  Port  Worth  with  maxi- 
mum power  at  KPJZ-TVs  present  site 
would  be  only  some  900  square  miles  at 
this  time  instead  of  the  2,779  square  mile 
gain  predicted  by  petitioner  on  the  basis 
of  calculations  which  do  not  consider 
the  effect  of  co-channel  interference. 
While  petitioner  questions  the  methods 
used  by  Belo  in  computing  the  predicted 
service  area  gain,  it  is  not  necessary  to 
our  decision  in  this  case  to  ascertain 
their  correctness.  We  do  believe,  how- 
ever, that  predictions   of  service  areas 
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which  take  into  account  existing  co- 
channel  and  adjacent  channel  stations 
are  more  realistic  than  those  which  do 
not  and  that  even  such  predictions,  how- 
ever accurate  at  any  given  time,  do  not 
permit  a  conclusion  that  Uie  coverage 
potentialities  of  one  VHF  channel  over 
another  will  necessarily  be  vastly  better 
in  the  ever  changing  television  situation. 

8.  In  the  third  place,  we  are  not  per- 
suaded by  petitioner's  showing  of  the 
coverage  deficiency  of  Station  KFJZ-TV 
vis-a-vis  its  competitors  in  the  Port 
Worth-Dallas  television  market  that 
operation  on  a  high  VHF  channel  is  the 
touchstone  of  its  problem.  Station 
KFJZ-TV  is  not  the  only  station  in  this 
market  operating  on  one  of  the  higher 
VHF  channels.  Station  WFAA-TV  at 
Dallas  also  operates  on  one  of  the  higher 
VHF  frequencies — Channel  8 — but  with 
considerably  more  power  and  antenna 
height  than  Station  KFJZ-TV.  Station 
WFAA-TV  operates  with  power  of  300 
kw  and  antenna  height  of  1680  feet 
above  average  terrain  as  compared  to 
Station  KFJZ-TV  which  operates  with 
power  of  only  209  kw  with  an  antenna 
height  of  1020-  feet  above  average  ter- 
rain. Station  KFJZ-TV  could  substan- 
tially increase  its  coverage  and  improve 
its  service  on  Channel  11  by  operating 
with  higher  power  and  or  increasing  its 
antenna  height  at  its  present  site  and 
thus  make  its  coverage  area  and  service 
in  present  outlying  areas  more  com- 
parable with  that  of  the  other  stations 
in  this  area.  While  petitioner  takes  the 
position  that  it  would  be  more  practical 
to  improve  its  technical  facilities  on 
Channel  2  instead  of  11  in  order  to  ex- 
tend its  coverage  area  and  improve  its 
service,  we  do  not  consider  it  sound  allo- 
cation policy  to  change  a  VHF  allocation 
for  that  reason.  Nor  are  we  swayed  in 
this  conviction  by  petitioner's  reference 
to  a  case  '  where  we  changed  UHF  as- 
signments in  order  to  permit  an  oper- 
ating UHF  station  to  operate  on  a  lower 
UHF  frequency.  We  have  substituted  a 
lower  UHF  assignment  for  a  higher  UHF 
assignment,  upon  request,  in  a  number 
of  communities  where  a  lower  UHF 
channel  could  be  obtained  from  a  com- 
munity not  yet  ready  to  proceed  with  its 
use  for  a  television  station.  Such  action 
was  taken  in  recognition  of  the  tempo- 
rary operating  and  technical  problems 
relating  to  equipment  encountered  by 
operation  on  the  higher  UHF  channels 
at  the  time  and  constitutes  no  precedent 
for  replacing  one  of  the  scarce  "VHF  as- 
signments with  a  lower  VHF  assignment. 

9.  Our  decision  to  reject  petitioner's 
channel  interchange  proposal  for  the 
foregoing  reasons  is  not  dependent  on 
considerations  with  respect  to  whether 
Channel  '2  at  Denton  should  be  replaced 
with  Channel  •!!  as  the  educational  res- 
ervation to  effectuate  petitioner's  pro- 
posal. We  do  belive,  however,  that  the 
comments  on  this  aspect  of  petitioner's 
proposal  furnish  additional  reasons  for 
its  rejection.  The  Denton  educational 
interests  state  that  they  prefer  that 
Chaimel   '2  be  retained  at  Denton  for 


'  In  Docket  No.  11301,  UHP  Channel  22  wa« 
substituted  for  XIHF  Channel  61  at  Spring- 
field, Massachusetts  In  April  or  1956  (12  Pike 
and  Fischer  RR  1509). 
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an  educational  station,  and  JCET  and 
other  parties  convincingly  demonstrate 
that  Channel  2  ia  somewhat  more  de- 
sirable than  Channel  11  for  an  educa- 
tional station  at  Denton  from  the 
standpoint  of  antenna  site  selection  and 
coverage  because  the  nearest  adjacent 
channel  station  to  a  Channel  2  opera- 
tion would  be  farther  away  (Station 
KPDX-TV  on  Channel  3  at  Wichita  Falls 
is  about  95  miles  from  Denton  whereas 
Station  KXn  on  Channel  12  at  Ard- 
more.  Oklahoma,  is  only  about  60  miles 
northeast  of  the  Denton  post  office). 
Even  though  we  consider  adjacent  chan- 
nel stations  meeting  the  required  60- 
mile  minimum  separation  to  have  ade- 
quate protection  to  their  service  areas 
and  would  not  bar  a  new  assignment  in 
another  community  because  of  the  re- 
sulting Interference  to  an  adjacent  chan- 
nel station  when  spacing  requirements 
are  met,  we,  of  course,  recognize  that 
greater  coverage  is  possible  when  cir- 
cumstaiu;es  permit  greater  separations 
between  adjacent  channel  stations.  A 
Denton  educational  station  on  Channel  2 
would  enjoy  this  advantage,  and  we  see 
no  reason  why  it  should  lose  it  because 
petitioner  desires  to  operate  on  a  lower 
channel. 

10.  Petitioner  also  urges  that  if  the 
educational  reservation  at  Denton  is  not 
utilized  by  the  educators  there,  Channel 
11  could  be  used  for  educational  purposes 
in  four  different  locations  within  an  area 
of  approximately  44,000  square  miles,  as 
opposed  to  only  approximately  22,000 
square  miles  for  Channel  2.  We  find  no 
overriding  merit  in  this  argument.  The 
comments  of  Belo  Corporation  point  up 
that,  without  changing  Channel  11  at 
Port  Worth,  there  is  an  area  of  14,700 
square  miles  where  two  additional  Chan- 
nel 11  assignments  can  be  made  now. 
and  that  two  additional  assignments  in 
an  area  of  23,900  square  miles  could  be 
made  also  if  Channel  2  were  to  be  deleted 
from  Denton. 

11.  In  view  of  the  foregoing:  It  i3 
ordered.  This  30th  day  of  March  1960. 
That  the  above-described  petition  filed 
by  Texas  State  Network.  Inc.,  is  denied, 
and  this  proceeding  is  terminated. 

Released:  April  1,  1960. 

Federal  Communications 
commission.2 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

[P.R.     Doc.     60-3140:     Piled.     Apr.     5,     1960; 
8.-52a.m.l 


147  CFR   Part  31  1 

(Docket  No.  13453:  FCC  60-335J 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  ClASS  A  AND  B  TELEPHONE 
COMPANIES 

Requirement  for  Filing  Journal  Entries 
Recording  Acquisition  of  Plant 

1.  Paragraph  (e)  of  §  31.2-21  of  Part 
31  of  the  CommisslOTi'B  rules  requires  the 
submission,  for  Commission  considera- 
tion and  approval,  of  Journal  entries  re- 
cording the  acquisition  of  telephone 
plant  from  predecessors  by  Class  A  tele- 

*  Commissioner  Hyde  dissenting. 
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phone  companies  where  the  considera- 
tion paid  is  $50,000  or  more  and  by  Class 
B  telephone  companies  where  the  con- 
sideration paid  is  $25,000  or  more.  A 
review  of  the  Commission's  reporting  re- 
quirements which  are  defined  in  terms  of 
fixed  dollar  amounts  discloses  that  the 
dollar  criteria  in  this  instance  have  not 
been  revised  since  January  1,  1945.  In 
the  light  of  today's  increased  costs  and 
dollar  values,  it  is  proposed  to  increase 
the  dollar  amounts  described  above  to 
$100,000  for  Class  A  telephone  compa- 
nies and  $50,000  for  Class  B  telephone 
companies.  Paragraph  <ei  of  §31.2-21 
would  be  revised  to  read  as  follows: 

(et  Except  for  telephone  plant  ac- 
quired by  class  A  companies  where  the 
consideration  paid  is  less  than  $100,000 
and  by  class  B  companies  where  the  con- 
sideration paid  is  less  than  $60,000,  copies 
of  journal  entries  recording'  acquisitions 
of  telephone  plant  covered  by  this  in- 
struction shall  be  submitted  to  this  Com- 
mission for  consideration  and  approval. 
The  text  of  such  entries  shall  give  a  com- 
plete description  of  the  property  acquired 
and  the  bases  upon  which  the  amounts 
of  the  entries  have  been  detennined. 

The  only  change  from  the  present  word- 
ing is  the  substitution  of  $100,000  and 
$50,000  for  the  amounts  of  $50,000  and 
$25,000,  respectively. 

2.  No  amendments  are  being  proposed 
in  this  proceeding  with  respect  to  Part 
33,  Uniform  System  of  Accounts  for  Class 
C  Telephone  Companies.  Part  34,  Uni- 
form System  of  Accounts  for  Radiotele- 
graph Carriers,  or  Part  35,  Uniform 
System  of  Accounts  for  Wire-Telegraph 
and  Ocean-Cable  Carriers,  of  the  Com- 
mission's Rules.  Part  33  does  not  have 
any  similar  requirement  \v1th  a  dollar 
amount  as  the  criteria  for  submitting 
journal  entries.  There  are  very  few  ac- 
quisitions of  plant  by  the  carriers  sub- 
ject to  Parts  34  and  35  and  a  similar 
amendment  to  these  parts  does  not  ap- 
pear to  be  called  for. 

3.  This  notice  of  proposed  rule  making 
is  issued  under  authority  of  sections  4ii) 
and  220  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or  be- 
fore May  2.  1960,  a  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  m  reply  to  the 
original  comments  or  briefs  may  be  filed 
within  20  days  of  the  last  day  for  filing 
said  original  comments  or  briefs.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission, or  (2)  good  cause  for  filing  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments that  are  presented  before  taking 
action  in  the  matter  and,  if  any  com- 
ments are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argximent  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.54  of  the  CcMnmission'B  rules  and 
regulations,    an    original    and   fourteen 


copies  of  all  statements  or  briefs  filed 
shall  be  furnished  to  the  Commission, 

Adopted:  March  30,  1960. 

Released:   April  1,  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretarj/. 

(P.R.     Doc.     60-3142;     Piled.     Apr,     5.     I960: 
8  52  a.m.j 


FEDERAL  TRADE  COMMISSION 

[  16   CFR    Port    152  ] 

(File  No  21-3281 

TRADE   PRACTICE   RULES  FOR 
HOSIERY   INDUSTRY 

Notice  of  Hearing  and  of  Opportunity 
To  Present  Views,  Suggestions  or 
Objections  < 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi- 
zations, or  other  parties  affected  by  or 
having  an  interest  in  the  proposed 
amended  trade  practice  rules  for  the 
Hosiei-y  Industry,  to  present  to  the  Com- 
mission their  views  concerning  said  rules, 
including  such  pertinent  information, 
suggestions,  or  objections  as  they  may 
desire  to  sut«nlt,  and  to  be  heard  in  the 
premises.  For  this  purpose  copies  of  the 
proposed  amended  rules  may  be  obtained 
upon  request  to  the  Ccnnmission.  Such 
views,  information,  suggestions,  or  ob- 
jections may  be  submitted  by  letter, 
memorandum,  brief,  or  other  communi- 
cation, to  be  filed  with  the  Commission 
not  later  than  May  17.  1960.  Opportu- 
nity to  be  heard  orally  will  be  afforded 
at  the  hearing  beginning  at  10  a.m..  e  s  t 
April  23,  1960.  in  the  Medallion  Room! 
Americana  Hotel.  Bal  Harbour,  Pla..  and 
at  the  hearing  beginning  at  10  a.m.,  e.d.t . 
May  17.  1960,  in  Room  332.  Federal  Trade 
Commission  Building.  Pennsylvania  Av- 
enue at  Sixth  Street  NW.,  Washington, 
DC,  to  any  such  persons,  firms,  corpo- 
rations, organizations,  or  other  parties, 
who  desire  to  appear  and  be  heard.  After 
due  consideration  of  all  matters  pre- 
sented in  writing  or  orally,  the  Commis- 
sion will  proceed  to  final  action  on  the 
proposed  rules. 

The  industry  is  composed  of  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  manufacture,  sale,  offer- 
ing for  sale,  or  distribution  of  hosiery 
for  men,  women  and  children,  including 
all  types  and  kinds  of  hose,  stockings, 
socks,  anklets  and  other  related  products 
of  the  Hosiery  Industry. 

These  proceedings  were  instituted  pur- 
suant to  an  industry  application  and  are 
directed  to  the  elimination  and  preven- 
tion of  such  acts  and  practices  as  are 
deemed  violative  of  statutes  adminis- 
tered by  the  Federal  Trade  Commission. 

Issued:  March  31.  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretarp. 

[PR.     Doc.    60-3125:     Piled,    Apr.     5,    1960; 
8:50  a.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research    Service 

BRUCELLOSIS 

Notice  of  Specific  Approval  of  Stock- 
yards and  Slaughtering  Establish- 
ments 

Pursuant  to  §§  78  14<b> ,  78.15'b> .  and 
78.16' b»  of  the  regulations  in  Part  78, 
as  amended.  Title  9.  Code  of  Federal 
Regulations,  containing  restrictions  on 
the  movement  of  certain  animals  be- 
cause of  brucellosis,  under  the  Acts  of 
May  29,  1884,  as  amended,  February  2, 
1903,  as  amended,  and  March  3,  1905,  as 
amended  '21  U.S.C.  111-113.  114a-l,  115, 
117,  120.  121.  125) ,  notice  is  hereby  given 
that  the  foUowing  stockyards  and 
slaughtering  establishments  are  si^ecif- 
ically  approved  under  said  regulations 
as  indicated  below: 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  S  78.5.  Title  9.  Code  of 
Federal  Regulations,  concerning  brucel- 
losis reactors  and  of  paragraphs  (b»  and 
(CI  of  §  78.12  of  said  Title  9,  concerning 
cattle  not  known  to  be  affected  with 
brucellosis.  The  following  stockyards 
not  preceded  by  an  asterisk  are  specif- 
ically approved  for  the  purposes  of  par- 
agraphs  (b»   and  (c»   of  §78.12  only. 

AI.ABAMA 

•Atmore  Truckers  ABsoclallon.  Inc.,  Atmore. 
•East  Alabama  Stockyards,  Opellka. 
•Farmers  Cooperative  Market,  Frisco  City. 
•Florence  Trading  Post.  Florence. 
•Geneva  Stockyard,  Geneva. 
•Hartford  Livestock  Co  .   Hartford. 
•Henry   County  Livestock   Association,   Inc. 

Abbeville. 
•Hooper   Stockyards,   Montgomery. 
•King  and   Mewbourn  Stockyards,  Florence. 
•Livingston  Stock  Yard.  Livingston. 
•Madison    County   Stockyards,    Inc  .    Htmts- 
viUe, 

•Montgomery  Auction  Market.  Montgomery. 
•Perry    County    Stock    Yards.   Marion. 
•Ramsey    and   Sons   Stockyards,    Dothan. 
•Roanoke  Stockyards,  Roanoke. 
•Robertsdale    Livestock    Auction,   Inc  .   Rob- 

ertsdale. 
•Selma  Stockyards.  Selma. 
•Stokes  Stock  Yards.  M    V..  Andalusia. 
•Tri-County  Stockyards,  Hurtfiboro. 
•Triple  S   Stockyards.   Montgomery. 
•Union  Stock   Yards,   Eufaula. 
•West  Alabama   Stockyard,   Eutaw. 
•White     and     Sons     Livestock     Commission 

Co.,  Birmingliam. 

Arizona 

Arizona  Livestock  Auction,  Phoenix. 
Central    Arizona    Livestock    Auction,    Casa 

Grande. 
Paynes  Livestock  Auction,  Inc.,  Tucson. 
Wentz  Brothers  Livestock  Auction.  Tuc«on. 
WiUcox  Livestock  Commission  Co  .  Willcox. 
Yuma  Livestock  Auction  Co  ,  Yuma. 


Arkansas 

•Arkansas  National  Stockyards,  Little  Rock. 

•Beebe  Auction  Co.,  Beebe. 

•Benton   County   Sales,   Rogers. 

•Bentonville  Community  Sales,  Bentonville. 

•Brown  and  Lewis  Sale  Barn,  Conway. 

•Camden  Stockyards.  Camden. 

•Carroll    County    Livestock    Auction.    Berry- 
vUle. 

•Cartwright  Livestock  Auction,  Bruce.  Mag- 
nolia. 

•Chaney  Sales  Barn.  Roy,  MorrUton. 

•Clark    County   Livestock   Auction.    Arkadel- 
phia. 

•Clarfcsville  Auction  Co.,  Clarksville. 

•Corning  Sales  Co.,   Corning. 

•County  Line  Sale.  Ratcllff. 

•Crawford    County    Livestock    Auction.    Van 
Buren. 

•Delta  Livestock  Auction,  Pine  Bluff. 

•DeQueen  Livestock  Auction.  DeQueen. 

•Drew   County  Auction   Co.,   Montlcello. 

•Eudora  Sales  Barn.   Eudora. 

•Eureka   Springs  Sales  Co..   Fureka   Springs. 

•F.\rmers  Livestock  Auction,  Harrison. 

•Farmers    Livestock    Auction.    Springdale. 

•Fllppin  Sales  Co  .  Flippln. 

•Gentry  Sales  Barn.  Gentry. 

•Glenn    Edgar    Livestock    Commission    Co., 
Batesville. 

•Glenwood    Livestock    Exchange.    Glenwood. 

•Glover     Livestock     Conimission     Co       Pine 
Bluff. 

•Gravette    Community   Sales,    Gravette. 

•Green    County    Commission    and    Auction 
Co..  Paragould. 

•Harrison    Sales   Co..   Harrison. 

•Hartford  Community  Sale.  Hartford. 

•Hensley  Sales  Barn.  PayetteviUe. 

•Hunt«vUie  Livestock  Auction.  HuntsviUe. 

•Izard   County   Sales    Barn,    Melbourne. 

•Kelly     and     Holmes    Auction    Sale,    Heber 
Springs. 

•Lafayette  County  Auction.  Lewisvllle. 

•Malvern   Commission   Co.,   Malvern. 

•Mammoth    Spring    Sale    Barn.    Mammoth 
Spring. 

•Moler  Livestock  Auction  Sale.  Danville. 

•Montgomery  County  Auction,  Mt.  Ida. 

•MorrUton  Livestock  Auction,  MorriUon. 

•Mountain  Home  Uvestock  Auction,  Moun- 
tain Home. 

•Newport  Auction.  Newport. 

•Ola  Auction  Sale,  Ola. 

•Pocahontas   Sales   Co..   Pocahontas. 

•Polk  County  Auction.   Mena. 

•Producers  Stockyards.  Inc.,  North  Little 
Rock. 

•Randolph  County  Sale   Co.,  Pocahontas. 

•Rector  Auction.  Rector. 

•  Russell ville  Livestock   Sales.   Russellville. 

•Scott   County  Livestock  Auction.  Waldron. 

•Searcy  County  Auction  Co,  Marshall. 
•Slloam  Springs  Sale  Barn,  Siloam  Springs. 
•Stone  County  Auction,  Mountain  View. 
•Sutton   Livestock   Commission,   Hope. 
•Tri-County  Auction.   Fordyce. 
•Van   Buren  County  Auction   Sale,  Clinton. 
•Wall's  Sales  Barn,  Hiram.  Booneville. 
•Washington    County    Sale    Barn.    Payette- 
viUe. 
•Yellvllle  Sale  Barn,  YellvlUe. 

California 

•Bakersfleld  Livestock  Auction  Co  ,  Bakers- 
field. 

•Farm  Bureau  Sales  Yard,  Visalia. 

•Modoc  Auction   Yards,   Alturas. 

•Oakdale  Livestock  Auction  Yard,  Oakdale. 

•Stockton  Union  Stockyards,  Stockton. 

•Red  Bluff  Farm  Bureau  Sales  Yard.  Red 
Bluff. 


•Rosevllle  Livestock  Auction  Yard,  Rosevllle. 
•Zinn  Bros.  Commission  Co..  El  Centro. 

Colorado 

•Alsbury  Sales  PavUion.  Glenwood  Springs. 

•Arkansas  Valley  Sales  Co.,  Lamar. 

•Basin  Livestock  Commission  Co.,  Durango. 

•Brush  Livestock  Comml.'^lon  Co  ,  Brush. 

•Burlington  Livestock  Sales  Co  .  Burlington. 

•Cortez  Sales  Barn,  Cortez 

•Craig  Livestock  Auction.  Craig. 

•Delta  Sales  Yard.  Delta. 

•Elizabeth    Livestock    Auction.    Elizabeth 

•Farmer  and  Rancher  Commission  Co..  Fort 
Collins. 

•Farmers  Livestock  Commission  Co..  Wray. 

•Port  Collins  Sales  Yard,  Fort  Collins. 

•Fowler   Auction   Co.,  Fowler. 

•Grand  Junction  Livestock  Auction.  Grand 
Junction. 

*H  &  G  Livestock  Commlf^f^lon  Co  ,  Montrose. 

•Haxtun  Co-op  Uvestock  Exchange.  Haxtun. 

•H.ss    Livestock   Commission    Co  .    Pueblo 

•La  JunU  Livestock  Corrunisslon  Co  .  La 
Junta. 

•Llmon  Livestock  Commission  Co..  Llmon. 

•Longmont   Sales   Yard,   Longmont. 

•Rifle  Sales  Yard.  Rlfl->. 

•Salida  Livestock  Commission  Co  ,  Inc  . 
Salida. 

•Shultz  Sales  Yard.  Grand  Junction. 

•Sterling  Livestock  Commission  Co.,  Sterling. 

•Stratton  Sale  Barn,  Stratton. 

•Sunset  Sales  Yard.  Greeley. 

•Trinidad  Livestock  Commission  Co..  Trin- 
idad. 

•Valley  Livestock  Auction  Co.,  Grand  Junc- 
tion. 

•Weld  Company  Uvestock  Conrmisslon  Co., 
Greenley. 

•Winter  Uvestock  Commission  Co..  La  Junta. 

•Wray  Sales  Born,  Wray. 

•Yuma  Uvestock  Auction,  Yuma. 

Delaware 

Carroll's  Sales  Co.,  Dover. 

Goldlnger  Bros..  Inc.,  Dupont  Hlghwav. 

Harris   Sales   Corp.,    Odessa. 

Rudnick   Live  Stock   Sales  Co..  Dover. 

Sullivan  Bros..  Inc.,   Townsend. 

Florida 

•Jay  Uvestock   Auction   Market.  Jay. 

•Madison  Stockyards.  Madison. 

•Paxion      Livestock      Cooperative      Market. 

Plorala  (Stella  Route) , 
•Tindel -Williams  Uvestock  Auction   Market. 

GracevUle. 

Georcu 

•Augusta  Uvestock  Market.   Augusta. 

•Bainbridge    Stockyards.    Balnbrldge 

•Bartow  Uvestock  Commission  Co  .  Carters- 
ville. 

•Carroll   County  Uvestock  Sale.-!   Barn.   Car- 
rol ton. 
•Chandler  Li%'estock  Market.  Metter. 

•Chatham  County  Stockyard.  Savannah. 

•Cohimbus  Stockyard  Co  ,  Columbus. 

•Coffee  County  Livestock  Co  .  Douglas. 

•Cordele  Livestock    Co  .   Cordele 

•Dublin  Livestock  Commission  Oo..  Dublin. 

•Elberton  Livestock  Auction  Barn.  Elberton. 

•Farmer's  Livestock  Auction.  Sylvanla 

•Flint   River   Llvest.c>:k   Auction,    Bainbridge. 

•Georgia  Livestock  Terminal  Market.  Macon. 

•Georgia  Farm  Products  Sale  Corp..  Thomas- 
ton. 

•Hasty  Auction  Co.,  Atlanta. 

•Hudson-TYoup  Auctions.  Fitzgerald 

•Jepeway-Cralg    Commission    Co.,    Dublin. 

•Jesup  Stock  Yard,  Jeeup. 

•La  Grange  Stockyards,  Inc.,  La  Grange. 
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•McCaure-Burnett  Commission  Co.,  Rome. 

•McClure-Burnett  Commission  Co.,  Atlanta. 

*Metter  Livestock  Auction,  Metier. 

•Mitchell  County  Stockyards,  Inc.,  Camilla. 

•Moultrie   Livestock   Co.,  Moultrie. 

•Muscogee  Livestock  Co..  Columbus. 

•Northeast  Georgia  Livestock  Auction,  Inc., 
Athens. 

•Pelham  Stockyards,  Inc.,  Pelham. 

•Peoples  Livestock  Market,  Inc.,  Duthbert. 

•Pulaski  Stockyard,  HawklnsvUle. 

•Queen  City  Livestock  Auction  Co..  Gaines- 
ville. 

•Ragsdale-Long  Commission  Co.,  Quitman. 

•Seminole  Livestock  Auction  Market.  Donal- 
sonville. 

•Shuman  Stockyards,  Hagan. 

•Smith  Stock  Yard  Company  No.  1,  Augusta. 

•Smith  Stock  Yard  Company  No.  3,  Thamson. 

•Sumter  Livestock   Association,  Inc..  Amer- 

iCUft. 

•Sutton  Livestock  Co.,  Sylvester. 
•Swainsboro  Stockyards.  Swalnsboro. 
•Sylvanla  Stockyards.   Sylvanla. 
•Toccoa  Livestock   Auction,   Toccoa. 
•Trl-County  Livestock  Co..  Social  Circle. 
•Union  Stock  Yards,  Albany. 
•Voldosta  Livestock  Co.,  Inc.,  Valdosta. 
•Waycroas  Livestock  Market,  Waycross. 
•Wllkee  County  Stockyard,  Washington. 

Idaho 

•Blackfoot  Livestock  Commission  Co..  Black- 
foot. 

•Bonners  Perry  Sales  Yards,  Bonners  Ferry. 

•Hurley  Livestock  Commission  Co.,  Inc., 
Burley. 

•Cache  Valley  Livestock  Auction.  Preston. 

•Cattlemen's  Livestock  Auction.  Inc.,  Nampa. 

•Coeur  d'Alene  Livestock  Commission  Yards, 
Coeur  d'Alene. 

•Cottonwood  Sales  Yard,  Cottonwood. 

•Davis  Livestock  Auction.  Caldwell. 

•Emmett  Livestock  Commission  Co.,  Ermmett. 

•Gooding  Uvestock  Commission  Co..  Good- 
ing. 

•Hays  Salesyard.  Nampa. 

•Jerome  Uvestock  Commission  Co..  Jerome. 

•Meridian  Salesyard,  Meridian. 

•Nampa  Livestock  Commission  Co  ,  Nampa. 

•Pocatello     Livestock     Auction      Co.,     Inc 
Pocatello. 

•Rexburg  Uvestock  Auction.  Inc..  Rexburg 

•Salmon  Sales.  Salmon. 

•Sandpolnt  Uvestock  Auction  Co .  Sand- 
polnt. 

•Stockgrowers  Commission  Co..  Twin  Falls. 

•Twin  City  Salesyards,  Lewlston. 

•Valley  Livestock  Commission  Co..  Rupert. 

•Welser  Livestock  Commission  Co..  Weiser. 

Illinois 
Anderson.  Wlnlow.  Andover. 
Antioch  Sales  and  Commission.  Antioch 
Arnold  Uvestock  Co..  Gibson  City 
Arnold  Cattle  Co.,  Silvls. 
Arthur  Auction  Co.,  Arthur. 
Atkinson  Livestock  Co..  Atkinson. 
Bailey  Stockyards.  Claude.  Princeton 
Balnbrldge  Cattle  Co.,  Bryon. 
Barrlck  Cattle  Co..  Dixon. 
Bloomington      Llvestocl^      Sale      Pavilion 

Bloomlngton. 
Bothe-Dlckey  Cattle  Co..  Woosung 
Breed's  Uvestock  Sales,  Elizabeth 
Brennan  Cattle  Co.,  Klrkland. 
Brennan  Company,  J.  p.  Princeton. 
Brennan  Cattle  Co.,  Lanark. 
Bristol  Uvestock  Sales,  Bristol. 
Brookvllle  Consignment  Sale  Polo 
Brown    County   Sales   Association,    Mount 

Sterling. 

Brown  and  Stripe  Cattle  Co.,  Little  York. 
Brulngton   Cattle   Company,   OeorRe    Mon- 
mouth. ' 

Burnldge  and  Bon,  Stanley,  Hampshire. 
Bunting  and  Sons,  Robert,  Albion. 
Canton  Uvestock,  Inc.,  Canton. 
Carroll  ton  Auction  Sales.  CarroUton. 
Carthage  Community  Sale  Co..  Carthage. 


NOTICES 

Champaign     County    Livestock    Marketing 

Association,  Urbana. 
Charleston  Livestock  Auction.  Charleston. 
Chaudoln,  Joe,  Wapella. 
Chicago  Producers  Commission  Association, 

Montgomery. 
Chicago  Producers  Commission  Association 

Malta. 
Chicago  Producers  Commission  Association, 

Princeton. 
Colchester  Sales  Association,  Colchester. 
Clinton  Uvestock  Sales,  Clinton. 
D.B.D.  Livestock  Co  ,  Lyndon. 
Dalrymple  and  Son,  W  P.,  El  Paso 
Danville    Livestock    Commission    Co .    Dan- 
ville. 
Darling  and  Heller,  Washington. 
Davis  Cattle  Company,  Loren,  Elburn. 
DeWanes  Uvestock  Exchange,  Belvldere. 
Drehman  Robert.  Geneseo. 
Duplan  and  Rowand  Livestock  Commission, 

Chicago. 
Emge  Packing  Co  .  Palestine,     i 
Farley.  H.  L..  Leiand.  | 

Feller  Livestock  .Sales.  Clssna  Pnrk. 
Flanagan  Livestock  Auction,  Flanagan. 
Fralley  Stock  Farm.  Ray.  O'Fallon. 
Franklin    County    Livestock   and    Commis- 
sion Co  .  Sesser. 
Preehlll  Cattle  Co.,  Melvln. 
Gast,  Ervin,  Earlville.  I 

Geneseo  Sales  Co..  Geneseo.       I 
Geneseo  Cattle  Co..  Geneseo.     I 
Green  top  Farm  Cattle  Sales.  Milledgevllle. 
Gudema,  Herman,  Shannon. 
Haach,  Hilbert  M..  Forreston, 
Hartwlg,  W.  C.  Rockford. 
Hays  Cattle  Co..  Polo. 
Hennessey  and  Smith.  Paris 
Hlckley  Livestock  Sales.  Hlckley. 
Hilltop  Sales  Barn,  Alton.  i 

Howard  Cattle  Co  ,  Peoria.  I 

Halbert  Cattle  Co..  Inc..  J.  C.  Carbon  CUff. 
Hunter,  Prank.  De  Kalb. 

Hutchison    and   Obrecht   Cattle  Co.,   Cam- 
bridge. 
Illinois  Auction  Commission  Co..  Paris. 
Jefferson  County  Sale  Barn.  Mt.  Vernon. 
Jennings  Sales  Co..  Macomb. 
Johnson,  Paul,  Waterman.  i 

Kays,  Edith  and  John.  Ottawa.  | 
Kearney,  Kenneth.  Mason. 
Kenyon  and  Sons,  Jack,  Maple  Park. 
KnoxviUe  Community  Sale  Co,  Inc.,  Knox- 

vllle. 
Landes  Cattle  Co.,  Paris. 

La  Salle  County  Livestock  Marketing  Cen- 
ter, Ottawa. 
Lazarus,  Sam,  Polo. 
Leur  and  Sons.  Peter.  Sugar  Orgve. 
Livestock  Service,  Inc..  Ohio.      1 
Ludwig  Cattle  Co..  Genoa.  I 

Ludwig  Cattle  Co..  Sycamore. 
Macon  County  Sales  Barn.  Decatur. 
Mansholt,  Allan.  Staunton.        1 
Mansholt,  Chester.  Alhambra.    ' 
Max  Smart  and  A.  W.  Krug,  Ashton. 
Mendota  Livestock  Auction,  Mendota. 
Meredith.  Les,  Elburn. 
Midwest  Cattle  Co.,  Forrest. 
Mllford  Sales  and  Commission  Co.,  Milford 
Mitchell  Cattle  Co..  Earlville. 
Morgan,  Armour,  Tilton  Yards. 
Montgomery,  L.  F.,  Somonauk. 
Morton  Sales  Barn,  Morton. 
Neal  Uvestock,  Don,  Paris. 
Paris  Livestock  Sales  Co.,  Paris. 
Olney  Livestock  Commission  Oo  ,  Inc     Ol- 

ney.  . 

Palmyra  Sale  Co.,  Palmyra.  I 

Pecatonlca  Livestock  Exchange,  Pecatonlca 
Penneld  Community  Sale,  Penfleld. 
Peoria  Livestock  Marketing  Co.,  Peoria. 
Perry  Livestock  Sales.  Lostant. 
Peterson  Sale  Barn,  Wyoming.     | 
Phillips  Uvestock.  Urbana.  ' 

Plttsfield  Community  Sales.  Pittefield. 
Plowman.  Kenneth,  Lakewood. 
Pontlac  Livestock  Sales,  Pontlac. 
Potomac  Stockyards.  Potomac. 
Preston  Bros.  Livestock  Dealers.  Baldwin. 


Price  Cattle  Co.,  Shelbyvl  le. 

Princeton  Sale  Barn.  Princeton. 

PrlncevUle  Livestock  Sales.  Prlncevllle. 

Pullln  Auction,  MetropolUs. 

Qulncy  Sales  Co  .  Qulncy. 

Richardson.  Leo,  Earlville. 

Richardson  Cattle  Co  ,  Sheldon. 

Rock  Island  Auction  Sales.  Rock  Island. 

Richardson  Cattle  Co.,  M.u-shall. 

Roe's  Consignment  Sale,  Chana. 

Ryan.  T.  H  .  Martinsville. 

Rumle.  LaVern.  Burlington. 

Rusself  Cattle  Co.,  Tlskllwa. 

Savanna  Livestock  Sales,  Savanna. 

Seward  Livestock  Co  .  Seward. 

Schrader  Consignment  Sale,  Dakota. 

Sheldon  Livestock  Co..  Sheldon. 

Shoemaker  Livestock.  Colfax. 

Simpson.  Russell.  Tower  HilL 

Slater  S.ile  Pavilion.  Pana. 

Smith  Livestock  Dealers,  Walter,  Wyoming. 

Souders  Stockyards,  Brookport. 

Southwestern  Cattle  Co..  Shirley. 

Springfield  Stockyards.  Springfield. 

Steele  and  Co.,  Henry,  Montgomery, 

Stephens  Uvestock,  HutsonvlUe. 

Stllley  Livestock  Co.,  Marion. 
Stout  en  borough  Auction,  Bprlngfleld. 
Sullivan  and  Sons.  Elburn. 
Tallula  Cattle  Co.,  Tallula. 
Vermilion  Company  Livestock  Marketing  As- 
sociation, Danville.  i 
Viola  Auction  Co..  Viola. 
Waldee  Order  Buyer,  Lloyd  B,,  Waterman, 
Walnut  Sale  Co..  Walnut. 
Warren  and  Sons,  Russell,  Ottawa. 
Werthelmer  Cattle  Co.,  Inc  .  Durand. 
Wertheimer  Cattle  Co.,  Inc  ,  Galesburg. 
Werthelmer  Cattle  Co  .  Montgomery. 
Werthweln  Cattle  Sales,  Burllneton.' 
West  Kankakee  Livestock  Sale.  Kankakee 
Western  Cattle  Co..  Mendota. 
Western  Cattle  Co  ,  Elmwood. 
White.  Lyle.  Washburn. 
Wler  Cattle  Co..  Galesburg. 
Wolf  and  Sons,  W.  F.,  Canton. 
Winslow  Sale  Barn,  Wlnslow. 
Wilson  Sale  Co  .  Fairvlew. 
Woodson  Sale  Barn,  Woodson. 
Woodford   County   Livestock    Sale,   Inc.,   El 

Paso. 
Worrell  Cattle  Co..  Artie,  MUledgevllle 
Wyss,  William,  Danforth. 

Indiana 

•Boswell  Livestock  Commission.  Boswell. 
•Fort  Wayne  Livestock  Auction.  Fort  Wayne. 
•Fountain    County    Livestock    Commission, 

Veedersburg. 
•Marshall  County  Community  Sale  Livestock 

Market.  Plymouth. 
•Producers    Marketing    Association,    Centei- 

vllle. 

•Producers    Marketing    Association,    Mont- 
pelier. 

•Producers     Marketing     Association,     Terre 

Haute. 
•Producers     Marketing     Association,      Vin- 

cennes. 
•Reynolds  Sales  Barn.  Reynolds. 
•Shlpshewana    Livestock   Auction,    Shipshe- 

wana. 
•Valparaiso   Community    Sale,    Valparaiso. 

Iowa     I 

Ackley  Sales  Pavilion.  Ackldy. 

Adams  County  Auction  Co  ,  Corning 

Adel  Sales  Pavilion.  Adel.      i 

Anita  Auction  Co..  Anita.     | 

Algona  Sale  Co,  Algona. 

Ankeny  Sales  Pavilion.  Ankeny. 

Apllngton  Sales  Pavilion.  Apllngton. 

Baxter  Sale  Co  .  Baxter 

Belle    Plaine    Livestock    Commission 
Belle  Plalne. 

Boone  Sales  Co.,  Boone. 

Bowman  Cattle  Co..  Maquoketa. 

Charlton  Sales  Co.,  Charlton. 

Cherokee  Livestock  Auction  Co.,  Inc.,  Cher- 
okee. 
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Clear  Lake  Auction  Co.,  Clear  Lake. 

Coggon  Livestock  Sales  Co  .  Coggon. 

DeV'rles  Auction  Co.,  Buffalo  Center. 

Dunlap  Sale  Co.,  Dunlap. 

Farmers  Uvestock  Exchange.  Waukon. 

Farmers  Sale  Co..  Carroll. 

Garner  Sales  Co..  Garner. 

Grinnell  Livestock  Exchange.  Grinnell. 

Hampton  Sales  Co.,  Hampton. 

Harlan  Auction  Co.,  Harlan. 

Humeston  Sale  Barn,  Humeston, 

Kalona  Sales  Barn,  Kalona. 

Knickman    Livestock     Sales     Co..     Council 
Bluffs. 

Lamonl  Sale  Corp..  Lamoni. 

Le  Mars  Sales  Co  ,  Le  Mars. 

Madison  County  Auction.  Wlnterset. 

Marshalltown  Livestock  Auction,  Marshall- 
town. 
Marvel  Sales  Co.,  Webster  City. 

Montezuma  Sales  Pavilion  Co  ,  Montezuma. 

Moorhead  Sale  Barn.  Moorhead. 

Mount  Ayr  Livestock  M.arket.  Mount  Ayr. 

New  Sharon  Sale  Co.,  Inc.,  New  Sharon. 
Newton  Sale  Co  .  Newton 
Nishna  Valley  Sales  Co  .  Shenandoah. 
Northslde  Sales  Co,,  Sibley, 
North  West  Iowa  Livestock  E.xchange.  Alta. 
Northwood  Sales  Co..  Inc.,  Northwood. 
Ogden  Sale  Barn.  Ogden 
Oskaloosa  Sales  Co.,  Oskaloosa. 
Perry  Sales  Pavilion,  Perry. 
Rock  Valley  Sales  Co.,  Rock  Valley. 
Russell  Sales  Co.,  Russell. 
Saint  Ansgar  Sale  Barn,  Saint  Ansgar. 
Sheldon  Sales  Co.,  Sheldon. 
Sioux  Center  Sales  Co  ,  Sioux  Center. 
Spencer  Dairy  Cattle  Exchange.  Spencer. 
Spencer  Livestock  Sales.  Spencer. 
Storm  Lake  Auction  Co.,  Storm  Lake. 
Story  City  AucUon  Sales,  Story  City. 
Tabor  Sales  Barn,  Tabor. 

Thompson  Livestc  k  Commission   Co.,   La- 
monl. 
Traer  Sales  Barn,  Traer. 
TrlpoU  Sales  Co.,  Tripoli. 
Ute  Sale  Barn.  Ute. 
Waukon  Sales  Commission.  Waukon. 
Waverly  Sales  Co.,  Waverly. 
Wehrheim  Commission  Firm  (V.  H.),  Web- 
ster City. 
Wltthauer  Auction.  Council  Bluffs. 

EIansas 

•A.  C.  Sale  Co  .  Arkansas  City. 

•Abilene  Livestock  Sales  Co.'  Abilene. 

•Allen  County  Livestock   Auction.  Gas  City. 

•Anthony  U%estock  Co.,  Anthony. 

•Ashland  SiUes  Co..  Ashland. 

•Atchison  County  Auction  Co  ,  Atchison. 

•AT  and  SF  Stockyards,  Emporia. 

•AtW(XKl  Sale  Barn.  Atwood. 

•Belleville  Sale  Co..  Belleville. 

•Bronson  Community  Sale,  Bronson. 

•Caldwell  Community  Sale,  Caldwell. 

•Cedar  Vale  Sales  Co..  Cedar  Vale 

•Central  Livestock  Sales  Co.,  8.  Hutchinfion. 

•Chandler  Sales  Co..  Smith  Center. 

•Chanute  Sale  Pavilion,  Chanute. 

•Clay  Center  Sale  Co.,  Clay  Center. 

■Clemence-Morrlson   Uvestock    Commission, 

Salina. 
•Cloud    County    Uvestock    Oommission    Co., 

Concordia. 

•Coffey vUle  Llveetock  Commission  Co.,  Cof- 

feyvllle. 
•Colby  Sale  Barn.  Colby. 
•Coldwater  Sale«  Co..  Coldwater. 
•Concordia  Sales  Co..  Ooncordia. 
•Council  Grove  Uvestock   Auction,  Council 

Grove. 
'Dickinson  County  Livest<->ck  Co  .  Abilene. 
•Dighton  Uvestock  Market.  Dlghtou. 
•Dudge     City     Uvestock     Commis&lon     Co.. 

Dodge  City. 
•Douglass  Sale  Co..  Douglass. 
•Downs  Sales  Co..  Dowtis. 
•Dumler    Bros.    Uvestock    Oommission    Co., 

Russell. 
•Effingham  Auction  Co.,  Effingham. 
•El  Dorado  Livestock,  El  Dorado, 
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*Xmporla  Livestock  Sale  Oo  .  Emporia. 

•Fltot  Hills  Livestock  Sales,  Inc.,  Florence. 

•Ft.  Scott  Sale  Co..  Fort  Scott. 

•Franklin  County  Sales  Co..  Ottawa. 

•Predonla  Sales  Co.,  Fredonia. 

•Garden  City  Sale  Co..  Garden  City. 

•Gassaway  Sale  Co.,  Plainville. 

•Glger  Sales  Co.,  Emporia. 

•Goodland  Livestock  Commission  Co.,  Good- 
land. 

•Hansen  Uvestock  Auction,  Beloit. 

•Harper  Livestock  Sale  Co..  Harper. 

•Hays  Livestock  Community  Sales.  Hays. 

•Herlngton  Uvestock  Auction  Co..  Heriiigton. 

•Hiawatha  Livestock  Auction,  Hiawatha. 

•HUl  City  Sale  Barn,  Hill  City, 

•Holton  Community  S.^le.  Holton. 

•Holton  Uvestock  Exchange.  Holton, 

•Hoxle  Uvestock  Sale.  Hoxle 

•Hugoton  Livestock  Commission  Co..  Hugo- 
ton. 

•itutchinson  Livestock  Sale  Pavilion,  Hutch- 
inson. 

•Kinsley  Uvestock  Sales  Co.,  Kinsley. 

•Kiowa  Sales  Co.,  Kiowa. 

•Koenig  Sale  Barn.  Manhattan. 

•Lawrence  Livestock  Sales  Co  ,  Lawrence. 

•Leavenworth     Community     Sale,     Leaven- 
worth. 

•Lenexa  Community  Sale,  Lenexa. 

•Leoti  Livestock  SaJey.  Leotl, 

•Lit>eral  Livestock  Sales  Oo.,  Uberal. 

•Lincoln  Sales  Co..  Uncoln. 

•Llndsborg  Livestock  Commission,  Undsborg. 

•Lyons  Sale  Pavilion,  Lyons. 

•Mankato  Sales  Co.,  Mankato. 
•Marysville   Livestock   and   Commission   Co., 
Marysville. 

•McKlnley-Wlnter      Livestock      Commission 
Co.,  Dodge  City. 

•Meade  Livestock  C-^mmlBslon  Co  .  Meade. 
•Medicine  Lodge  Sales  Co..  Medicine  Lodge, 

•Minneapolis  Sales  Pavilion,  Minneap>olls. 

•Natoma  Sale  Co..  Natoma. 

•Ness   City  Uvestock  Commission   Co.,  Ness 

City. 
•Newton  Uvestock  Auction  Market,  Newton. 
•Norton  Uvestt>ck  Commission  Co  ,  Norton. 
•Oakley  Uvestock  Sales  Co  ,  Oakley. 
•Oberlln  Sale  Barn,  Oberlln. 
•Osborne  Livestock  Commission  Co.,  Osborne. 
•Ottawa  Market  Sale.  Ottawa. 
•Paola  Market  Sale,  Paola. 
•Phillipsburg     Uvestock     Commission     Co., 

Philllpsburg. 
•Pratt  Livestock  Commission  Co  .  Pratt. 
•Quinter  Sale  Barn,  Quint«r. 
•Rush  County  Sales  Co  ,  La  Crosse. 
•St.  Francis  Uvestock   Commission  Co,  St. 

Francis. 
•Schooler  and  Son,  Frankfort. 
•Southeastern  Kansas  Sales  Co.,  Stockton. 
•Stockton  Uvestock  Commission  Oo.,  Stock- 
ton. 
•Stockyards  Commission  Co.,  Great  Bend, 
•Sylvan  Sales  Co.,  Sylvan  Grove. 
•Syracuse  Sale  Co  .  S\Tacuse. 
•Trl-State  Sale,  Elkhart. 

•Valley  Palls  Livestock  Auction,  Valley  Falls. 
•WaKeeney  Livestock  Commission  Co.,  Wa- 

Keeney. 
•Washington  Sale  Co.,  Washington. 
•Wellington  Sales  Co  .  Wellington. 
•Wilson  Uvestock  AucUon.  Salina. 
•Wlnfield  Sales  Co.,  Winfield. 
•Zima  Livestock  Sales  Co.,  Emmett, 

Kentuckt 

Adair  County  Stockyards.  Columbia. 
•Albanj  Stockyards,  Albany. 
•Berry  and  Son  Stockyards!  R  B  ,  Clinton, 
Berry  and  Whltford  Stockyard,  Mayfleld. 
•Blue  Grass  Stockyards  Ck)..  Lexln^on. 
•Bowling     Green     Livestock     Market,     Inc., 

Bowling  Green. 
•Boyle  County  Stockyards  Co  .  Danville. 
•Brown  and  Whayne  Stockyard*.  Clinton. 
•Burkesvllle  Stockyards.  BurkesvlUe. 
•Carlisle  Stockytu-ds.  Carlisle. 
•Catlettsbiu-g  Live  Stock  Sales  Co  ,  Catletts- 

burg. 
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•Christian    County   Livestock    Market,    Inc, 

HopklnvUle. 
•Clay-Gentry.  Lexington. 
•Cynthiana  Stockyards,  Cyuthlana. 
•Edmonton  Livestock  Market.  Edmonton. 
•Farmers  Commission   Co..  Inc.,   Tompkins- 
ville. 

Farmers  Livestock  Auction,  Mayfleld. 
•Farmers  Livestock  Market.  Inc.'.  Somerset. 
•Farmers  Livestock  M^irket.  London. 

Farmers  Uvestock  Market.  Louisa. 
•Farmers  Stockyard.  Flemingsburg. 
•Farmers  Stockyards  Co..  Inc..  Mt   Sterling. 
•Franklin  Livestock  Market,  Inc  .  Franklin. 
•Garrard  County  Stockyards.  Lancaster. 
•Glasgow  Livestock  Market.  Glasgow. 

Green  County  Stockyards,  Greensburg 

Hopkinsville  Livestock  Co..  Hof  kmsviUe. 

Horse  Cave  Stockyard.  Horse  Cave. 
•Hutcherson  Livestock  Market.  Glasgow. 
•Lebanon  Stockyards,  Inc  ,  Lebanon. 

Lincoln  County  Stockyards.  Inc..  Stanford. 
•Logan  County  Livestock  Co.,  Inc.,  RusseU- 

ville. 
•Madison  Sales  Co  ,  Richmond. 
•Maysvllle  Stockyards.  Maysville. 
•Mlddlesboro  Auction  Co..  Mlddlesboro. 

Murray  Livestock  Co..  Murray. 
•O.K.  Stockyard,  Maysville. 
•Olive  Hill  Livestock  Co..  Olive  Hill. 

Paintsville  Livestock  Market,  Palntsville. 
•Paris  Stockyards.  Paris. 

Ratliff  Stockyards,  Mount  Sterling. 

Russell  County  Stockyards,  Russell. 
•Science  Hill  Stockyards.  Science  Hill. 
•Sparta  StCKkyards  Co.,  Sparta, 
•Thompklnsville  Livestock   Market.   Tliomp- 
kinsville. 

LotJISIANA 

•Abbeville  Commission  Co..  Abbeville. 
•Amit<  Livestock  Auction.  Inc..  Amite. 
•Avoyelles  Livestock  Commission.  Mansura. 
•Barnes  Commission  Co  ,  Lake  Charles. 
•Bastrop  Livestock  Auction,  Bastrop. 
•Brabham    Livestock    Commission     Market, 

Leesville. 
•Calhoun  Livestock  Commission,  Mansfield. 
•Clark  Commission  Co  .  Benton. 
•Coltharp's   Livestock    Market,   De   Ridder. 
•Delhi  Livestock  Auction.  Delhi, 
•De  Quincy  Cattle  Sales.  Inc.,  De  Qulncy. 
•Dominique's  Cow  Palace,  Bossier  City. 
•Dominique's  Inc  .  Opelousas 
•Dominique's  Livestock  Auction.  Alexandria. 
•Dominique's  Stockyards,  Baton  Rouge. 
•Dominique's  Stockyards.  Lafayette. 
•Eunice  Stockyard,  Eunice. 
•Parmer  and  Stockman  Auction,  Clarence, 
•Farmerville  Livestock  Auction.  Fartnervilie, 
•Franklin  Livestock  Auction.  Winnsboro. 
•Frankllnton  Stock  Yards.  Inc.,  Franklinton. 
•Grai^d  Cane  Llvestcx;k  Commission,  Grand 

Cane. 
•Hodges  and  Co..  W.  H.,  Crowley. 
•Hodges  and  Co..  W.  H.,  Alexandria. 
•Hodges  and  Co  ,  W.  H.,  New  Roads. 
•Hodges  and  Co.,  W  H.,  Tallulah. 
•Homer  Livestock  Auction.  Homer. 
•Jennings  Commission  Barn,  Opelousas. 
•Jennings  Stockyards.  Baton  Rouge. 
•Kentwood  Stockyard.  Kentwood. 
•Lum  Brothers  Stockyards.  Inc..  Perriday. 
•Micelle's  Commission  Barn.  Lake  Charles. 
•Micelles  Commission  Yard.  Lacasslne, 
•Lake  Charles  Commission  Co..  Lake  Charles. 
•Raceland  Stockyards.  Raceland. 
•Red  Rivpr  Livestock  Auction,  Coiishatta. 
•Ruston  Stockyards,  Inc..  Ruston. 
•Tate  Commission  Barn,  Joe,  ViUe  Platte, 
•Voiron's  Stockyards,  Thlbodaux. 
•Welsh  Stockyards,  Welsh. 
•West  Monroe  Livestock  Auction,  Inc.,  West 

Monroe. 
•Zachary  Stockyards,  Zachary. 

Maryland 

Aberdeen  Sales  Oo..  Aberdeen. 
Caroline  Sales  Co  ,  The.  Denton, 
Cumberland  Stock  Yard,  Inc    Cumberland, 
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Eyler'8  Live  Stock  Market,  Thurmont. 

Farmers  Live  Stock  Exchange,  Inc  ,  Boona- 
boro. 

Four  States'  Livestock  Sales.    Inc  ,   Hagers- 

town. 
•Frederick  Livestock  Auction.  Inc  .  Frederick. 

Friend  Stock  Yard,  Inc.,  Accident. 

GrantsvtUe  Auction  Market,  Orantsvllle. 

Rudnlck  Live  Stock  Sales,  Harry,  Galena. 

Western  Maryland  Stock  Yards.  Inc  .  West- 
minster 

Woodsboro  Livestock  Sale,  Inc  ,  WalkersvlUe. 

Massachusetts 

•Brighton  Stock  Yards  Co  .  Brighton 
Deveno  Livestock  Commission,  Southwlrk. 
Mlchelson's  Cattle  Auction,  South  Easton. 
Northampton  Coop.  Auction.  Northampton. 

MICHIGAN 

•Adrian  Livestock  Auction.  Adrian. 
•Cass  Livestock  Sale.  CassopoUs. 
•Coldwater  Livestock  Auction.  Coldwat^r 
•Dixon  Bros.  Livestock  Auction.  Jackson. 
•Dundee  Livestock  Auction,  Dundee. 

Howell  Livestock  Auction.  Howell. 
•Llnsmeler  Livestock  Auction.  Menominee. 
•Marlette  Livestock  Approved.  Marlette. 
•Napoleon  Livestock  Auction.  Napoleon. 

Sturgls  Livestock  Auction  S  ile.  Stur^;is. 

Mississippi 

•Amory  Commission  Co  .  Amory. 

•Batesvllle  Livestock  Auction.  Batesville. 

•BllUngsley  Auction  Sale.  Doc.  Senatobia. 

•BoonevlUe  Commission  Co..  Booneville. 

•Case  Stock  Yards.  Bade 

•Chickasaw  Commission  Co  .  Houston. 

•Clarksdale  Livestock  Sales  Co..  Clarksdale. 

•Clay  County  Stockyards.  Inc  .  West  Point. 

•Columbus    Livestock    Commission    Co, 
Columbus. 

•Corinth  Livestock  Auction  Co..  Corinth. 

•Decatur  Stockyard.  Decatur. 

•Deer  Creek  Stockyards.  Hoilandale. 

•Dixie  Stockyard.  Meridian 

•Pelders  Livestock  Sales  Co  .  Summit 

•Oeorge  County  Stcxrk  Yards.  Lucodale. 

•Graves  Livestock  Co  ,  Winona 

•Grenada  Livestock  Exchange.  Grenada. 

•Gulfport  Stockyards.  Gulfport 

•Hattlesburg  Stockyards,  Inc  .  Hattiesburg. 

•Henderson  Sales  Co  .  Corinth. 

•Hernando  Auction  Co  .  Hernando. 

•Hodges  and  Sons.  W  H  .  Liberty. 

•Jackson  County  Stockyards.  Pasca?oula. 

•Jefferson  County  Stock  Yards.  Fayette. 

•Kosciusko  Stock  Yards  Cu  .  Ko.sdusko. 

•L  and  S  Community  Sales.  Columbia. 

•Laurel  Stock  Yards,  Laurel 

•Leake  County  Commission  Co.,  Carthage. 

•Lexington  Sales  Co..  Lexington. 
•Lincoln  County  Livestock  Commission  Co.. 
Brookhaven. 

•Lipscomb  Commission  Co  .  Como. 
•Livestock  Producers  Association,  Tylertown. 

•Lum  Bros.  Stockyards,  Natchez 
•Lum  Commission  Co.,  Vicksburg 
•Meridian  Stockyards.  Inc..  Meridian. 
•Mississippi  Livestock  Producers  As-sociation 

( North  Yard ) .  Jackson. 
•Mississippi  Livestock  Producers  Association 

(South  Yard) ,  Jackson. 
•Moore  and  Woods  Commission  Co  .  Macon. 
•Neshoba  County  Stockyards,  Philadelphia. 
•New  Albany  Sales  Company.  New  Albany. 
•Olive  Branch  Sales  Co.,  Ollva. 
•Owsn  Bros.  Stockyard.  Meridian. 
•Owen  Bros.  Stockyards,  Hattiesburg. 
•Peelers  Livestock  Sales,  Kosciusko. 
•Prentiss  Auction  Sale,  Prentiss. 
•Pontotoc  Sales  Co.,  Pontotoc. 
•Rlchton  Stock  Yards,  Rlchton. 
•Ripley  Sales  Co.,  Ripley. 
•Shaw  and  Gray  Conunission  Co.,  Oxford. 
•SUrkvllie  Livestock  Commission  Co.,  Stark- 

vllle. 
•Stiles  Uvestock  Commission  Co.,  Sturgls. 
•Tri-State  Stock  Yards,  Inc.,  Greenville. 
•Tupelo  Livestock  Auction,  Tupelo. 
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•Union  Stock  Yards,  Jackson. 

•Waynesboro  Livestock  Yards.  Waynesboro. 

•Wilson  and  Jackson  Commlseion  Co.,  Pon- 
totoc. 

•Winston  County  Community  Sales,  Louis- 
ville. 

Missouri 

Adair  County  Sale  Barn.  KirksVlUe. 

Alton  Sales  Co..  Alton. 

Ava  Sales  Co  .  Ava. 

Baker.  Roy  Sales  Co..  Butler. 

Beebe  Brothers  Salesbarn.  Waxrenburg. 

Bowling  Green  Auction  Co..  Bowling  Green. 

Brunswick  Sale  Co  .  Brunswick. 

Butler  Community  Sale,  Butler. 

Callaway  Stock  Sales  Association.  Pulton. 

Carrollton  Livestock  Auction.  CarroUton. 

Central  Missouri  Sales  Co.,  Sedalla. 

Charleston  Autlon  Co.,  Charleston. 

Clark  County  Sales  Co.,  Kaholcn. 

Clawson  Auction  Co.,  Eldorado  Springs. 

Columbia  Livestock  Auction.   Inc.,  Colum- 
bia. 

Cox  Auction  Sale,  Noel,  Ozark. 

Crocker  Sales.  Crocker 

Davis-Johnston    Patrick's   Sales    and   Com- 
mission Co  .  BoonvlUe. 

Doniphan  Auction  Sales  Co..  Doniphan. 

Drt  xel  Community  Sale.  Drexal. 

Edina  Sale  Co  ,  Edina. 

Falreruund  Sale  Co..  MaryvlUe. 

Farmers  and  Traders  Commission  Co..  Inc., 
Palmyra. 

Farmington  Auction  Co..  Inc..  Farmlngton. 

Fraley  Sale  Pavilion,  ChllUcotbe. 

FYederlcktown  Auction  Co.,  Inc.,  Prederlck- 
towu. 

Gainesville  Sale  Barn,  Gainesville. 

Gallatin  Livestock  Commission  Co..  Galla- 
tin. 

Graham  Auction.  Mansfield. 

Grant  City  Sale  Barn.  Grant  City. 

Green  City  Auction  Co..  Green  City. 

Hannibal  Sale  Co..  Inc.,  Hannibal. 

Hinds  Sale  Co..  Memphis. 

Joplin  Friday  Sales  Day,  Joplia. 

Kennett  Sales  Co.,  Inc.,  Kennett. 

Kirksville  Community  Sale,  Klrksvllle. 

Lewis  County  Auction  Co..  Lewlstown. 

Lexington  Livestock  Auction.  Lexington. 

Licking  Auction  Sales  Co..  Liclcing. 

Linn  County  Auction  Co..  Brookfleld. 
Lockwood    Community    Sales,    Inc..    Lock- 
wood  1 
Lolll  Sales  Pavilion.  Macon.      |    • 
Maiden  Sale  Co  .  Maiden. 
Marshfleld  Sale  Barn.  Marshfleld. 
M.iryvUle  Auction  Co..  MaryvlUe. 
McDonald  County  Sale  Co..  Goodman. 
Mexico  Stockyards  Co.,  Mexico. 
Milan  Auction  Co.,  Milan. 
Moberly  Livestock  Auction.  Moberly. 
Monett  Sale  Co..  Monett. 
Montgomery  County  Auction,  Wellsvllle. 
MounUin  Grove  Livestock  Auction,  Moun- 
tain Grove. 
Munn  Sale  Barn,  New -Cambria. 
Neosho  Commission  Sale,  NeosBo. 
Nevada  Sale  Co.,  Nevada. 
New  Palmyra  Sale  Co..  Palmyra. 
Odessa  Commission  Sale,  Odessa. 
Olean  Sale  Co.,  Olean.  1 
P  and  M  Auction,  Sikeston.       | 
Pasley  Auction  Co.,  C.  M  ,  Osceola. 
Payne  Auction  Sales.  Lebanon. 
Platte  County  Sales  Co.,  Platte  City. 
Poplar  Bluff  Sales  Co..  Poplar  Bluff. 
Potosl  Auction  Co..  Potosl. 
Prairie  Center  Sales  Co.,  King  Olty. 
Princeton  Sale  Co..  Princeton. 
Ray  County  Sale.  Richmond. 
Rhodes  Commission  Co.,  Advance. 
Robertson's  Community  Sale,  Bethany. 
Rockport  Sales  Pavilion.  Inc..  Rockport. 
Salem  Auction  Co..  Salem. 
Schuyler  Sales  Association.  Lancaster. 
Shelblna  Auction  Co.,  Shelblna. 
Sikeston  Auction  Co.,  Sikeston. 
St.  James  Auction  Co.,  St.  James. 
St.  Joseph  Live  Stock  Auction,  St.  Joseph. 


Stewart's  Sales  Pavilion.  Cameron. 

SummersvUle  Auction  Sale,  Summersvill*. 

Thayer  Sales  Co..  Thayer. 

Trenton  Livestock  Market,  Trenton. 

Unlonvllle  Auction  Co.,  UnlonvUle. 

Versailles  Auction  Co..  Versailles. 

Warsaw  Sales  Co  .  Warsaw. 

Welty  Bros.  Sales  Pavilion.  Nevada. 

Wentzvllle  Auction  Co  .  WentzvlUe. 

West  Plains  Livestock  Auction.  West  Plains. 

Wheaton  Community  Sale.  Wheaton. 

Windsor  Auction  Co.,  Windsor. 

Montana 

•Billings  Livestock  Commission  Co  .  Billings. 
•Glendlve  Auction  Co..  Inc.,  Glendive. 
•Miles  City  Livestock  Auction  Co  .  Miles  City. 
•Yellowstone     Livestock     Conunission     Co 
Sidney. 

NzrBRASKA 

•Alnsworth  Sale  Yard.  Alnsworth. 

•Albion  Sales  Pavilion,  Albion. 

•Alliance  Livestock  Commission  Co.,  Alliance. 

•Alma  Sale  Barn,  Aima. 

•.\shland  Sale  Barn,  Ashland. 

•Atkinson  Livestock  Market.  Atkinson. 

•Augustin  Brothers  Sale  Yard,  Shelby. 

•Aurora  Sale  Pavilion.  Aurora 

•Bassett  Livestock  Sales  Co  .  Basset t. 

•Beatrice  Sales  Pavilion.  Beatrice. 

•Beaver  Valley  Sale  Barn.  Beaver  City. 

•Benkelman  Sales  Co..  Benkelman. 

•Blue  HIU  Sales  Co..  Blue  Hill. 

•Burwell  Livestock  Market,  Burwell. 

'Butte  Livestock  Market.  Butte. 

•Bloomfield  Community  Market.  Bloomfteld 

•Central   Nebraska   Commission   Co  .   Broken 
Bow. 

•Chadron  Sales  Co..  Chadron. 

•Chappell  Livestock  Commission  Co.,  Chap- 
pell. 

•Chrlstensen  Livestock  Commission  Co.,  Ful- 
lerton. 

•Columbus  Sales  Pavilion.  Columbus. 
^•Colorado-Montana  Cattle  Co  ,  Lincoln. 

•Community  Sale.  Central  City. 

•Crawford  Sales  Co..  Inc..  Crawford. 

•Crelghton  Livestock  Market.  Crelghton 
•Deshler  Livestock  Commission  Co..  De&hler. 
•Dooley  Auction  Market,  Wahoo. 
•Dovel  Sale  Barn.  Auburn. 

•Elkhorn  Valley  Cattle  Co.,  Norfolk. 

•Ericson  Livestock  Market,  Ericson. 

•Ewing  Livestock.  Ewlng. 

•Palrbury  Livestock  Co.,  Falrbury. 

•Falls  City  Auction  Co.,  Falls  City. 

•Farmers  Livestock  Sales  Co.,  Benkelman. 

•Friend  Sale  Barn.  Friend. 

•Gordon  Sales  Co  .  Gordon. 

•Hebron  Livestock  Commlaslon  Co..  Hebron. 

•Holdrege    Livestock    Commission    Co.,   Hol- 

drege. 
•Imperial  Sales  Co..  Imperial. 
•Kearney  Livestock  CommlBflon  Co  .  Kearnev 
•Kimball  Livestock  Auction.  Kimball. 
•Laurel  Sales  Co  ,  Laurel. 

•Lexington  Livestock  Commission   Co.,  Lex- 
ington. 
•Lincoln  Livestock  Commission  Co..  Lincoln 
•Lockwood    Livestock    Auction    Co..    South 

Sioux  City. 
•McCook  Livestock  Commission  Co  .  McCook. 
•McKee  Sales  Co..  Superior. 
•Mlnden  Livestock  Sales  Co..  Minden. 
•Morrison  Livestock  Commission  Co..  ScotU- 

bluff. 
•Nellgh  Llvestoek  CommLssion  Co  .  Neligli 
•Newman  Grove  Sales  Co  ,  Newman  Grove. 
•Nebraska  City  Sales  Barn,  Nebraska  City 
•Nebraska  Livestock    Commission    Co.,   Hiis- 

tlngs. 
•Nebraska  Livestock  Sales,  Inc.,  Lincoln. 
•Nollett  Livestock  Sales,  Valentine. 
•Norfolk  Livestock  Sales  Co..  Norfolk. 
•North  Bend  Auction  Co..  North  Bend. 
•O  and  O  Commission  Co  .  Kearney. 
•O'Neill  Livestock  Market.  O'Neill. 
•Ogallala  Livestock   Commission   Co..  Ogal- 

lala. 
•Ord  Livestock  Market,  Ord. 


Wednesday,  April  6,  1960 

•Oshkosh   Livestock   Commission   Co.,   Osh- 

kosh. 
•Oxford  Livestock  Commission  Co  ,  Oxford. 
•Pawnee  Livestock  Co..  Pawnee  City. 
•Pender  Livestock  Sales  Co..  Pender. 
•P!atu<^mouth  Sale  Barn.  Plattsmouth. 
•Red  Cloud  Sales  Co..  Red  Cloud 
•Republican  Valley  Livestock  Auction.  Frank- 
lin. 
•Seward  Sales  Barn.  Seward 
•Sheridan  Livestock  Commission  Co.,  Rush- 

ville. 
•Sidney  Livestock  Sales  Pavilion,  Sidney. 
•Sioux  County  Auction  Co..  Harrison. 
•Spalding  Livestock  Market.  Spalding. 
•Stickelman      Livestock      Commission     Co., 

Gothenburg. 
•Superior  Sales  Co..  Inc.,  Superior. 
•Sutton  Sales  Pavilion.  Sutton. 
•Syracuse  Sales  Pavilion  Co..  Syracuse 
•Tecumseh  Livestock  Market.  Tecumseh. 
•Thedford  Livestock  Sales  Co  .  Thedford. 
•Third      City     Livestock     Commission      Co.. 

Grand  Island. 
•Tllden  Livestock  Market.  Tllden. 
•TrI-State       Livestock       Commission       Co.. 

McCook. 
•Union    Livestock    Commission    Co.,    Scotts- 

bluff. 
•Valentine  Livestock  Auction  Co  .  Valentine. 
•Verdigre    Livestock    Auction    Market.    Inc., 

Verdigre. 
•Wayne  Sales  Co.,  Wayne 
•Webb    Livestock    Comanisslon    Co.,    Grand 

Island. 
•Wells  Corrrmission  Co  .  Fremont. 
•West  Point  Sales  Co..  West  Point. 
•Western     Livestock     Auction     Co.,     North 

Platte. 
•Wlsner  Livestock  Sales  Co  .  Wlsner 
•York  Livestock   Commission   Co.,  York. 
•Zimmerman  Stockyards.  Blair. 

Nevada 

•Elko  Livestock  Sales.  Elko. 
•Lovelock   Livestock    Commission    Co..   Love- 
lock. 
•Midwest  Livestock  Commission  Co.,  Fallon 
•Nevada   Livestock   Commission   Co..  Sparks. 

New  Jeh-set 

•Community  Livestock  Auction.  Woodstown. 

•Plemington  Auction  Market.  Fleminglou. 

•Harris  Sales  Co..  Woodstown. 

•Jaeger's  Auction  Market.  Sussex 

•Livestock  Cooperative  Auction  Market  As- 
sociation, of  North  Jersey,  Inc  ,  Hacketts- 
town. 

•Zlotkin  Auction.  Henry.  Freehold. 

New  Mexico 

'Monroe  Branding  and  Cattle  Co.,  Clovls. 

•New  Mexico  Livestock  Exchange,  Inc..  Al- 
byiquerque. 

•Portales  Livestock  Commission  Co.,  Portales. 

•Roswell  Livestock  Commission  Co..  Roswell. 

•South  Second  Street  Conmisslon  Co.,  Al- 
buquerque. 

•WlIUams-Bokey  Cattle  Co  .  Clovls. 

New  York 

Adams  Commljwlon  Sales.  Spike,  Granville. 

Burton  Livestock  Exchange,  Vernon. 

Cambridge  Valley  Livestock  Market.  Cam- 
bridge. 

Chambers  and  Sons,  Inc.,  D.R.,  Unadilla. 

Chatham  Area  Auction  Coop  .  Inc.,  Chat- 
ham. 

Dansvllle  Commission  Auction.  Dansvllle 

DiBello   Commission   Sales.   Ben.   Hannibal. 

Dupont's  Commission  Auction,  Little  Falls. 

Dupont's  Commission  Auction.  Fort  Plain. 

Empire  Livestock  Marketing  Cooperative. 
Inc  .  Bath. 

Ehipire  Livestock  Marketing  Cooperative, 
Inc.,  BuUvllle. 

Empire  Livestock  Marketing  CooperaUve. 
Inc.,  Caledonia. 

Empire  Uvestock  MarkeUng  Cooperative. 
Inc..  Dryden. 
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Empire    Livestock    Marketing    Cooperative, 

Inc  .  Gouverneur. 
Elmplre    Livestock     Marketing    Cooperative, 

Inc.,  Greene. 
Empire    Livestock    Marketing    Cooperative, 

Inc  .  Oneouta. 

Empire  Livestock  Marketing  Cooperative, 
Inc  .  Watertown. 

Empire  Livestock  Marketing  Cooperative, 
Inc  .  West  Wlnfleld. 

Farmers  Livestock  Market.  Bath. 

Gentner  Livestock  Commission  Market.  Ray- 
mond.  Sprlngvllle. 

Hillsdale    Farmers    Auction.    Inc  .    Hillsdale. 

Horseheads    Livestock    Market.    Horseheads. 

Hudson  Valley  Live  Stock  Market.  Water- 
ford. 

N.  Johncox  Sons  Livestock  Auction.  Pal- 
myra. 

Kaplan   and   Son.   Inc..   J.   M.,   Mlllerton. 

Kimball  Stand  Commission  Sales.  James- 
town. 

Luthers"  Livestock  Commission  Market. 
Wassalc. 

Maplehurst  Livestock  Market.  Hinsdale. 

Mllford     Commission    Sales     Stables     Inc 
Mllford. 

Miller's  Livestock  Market    Argyle. 

Neverett.  H    L  ,   and   Sons,  Chazy. 

Neverett.   H    L  .   and   Sons,   Malone. 

Norvel  Reed,  Sherman. 

Norwich   Commission  Sale    Norwich. 

Owego  Livestock  Sales.   Owego. 

Pavilion  Livestock  Market.  Pavilion. 

Southern  Cayuga  Commission  Sales.  Mor- 
avis. 

Southern    Tier    Livestock    Market.    Whltnev 

Point. 
Stllson  Tweedie.  Walton. 
Sullivan  Bros..  Utica. 

Sunny  Acres   Uvestock    Market.   Bombay. 
Wallklll  Livestock  Market.  Walden. 
Wlckham's  Commission  Auction,  Ovid. 

North  Dakota 

•Beulah  Uvestock  Auction   Sales.  Beulah. 

•Dobler   Uvestock   Sales  Co  .   Ashley 

•Edgeley  Livestock  Sales   Co  ,  Edgeley. 

•Ellendale  Livestock  Sales  Co.,  aiendale. 

•Harrington  Bros  .  Mayville. 

•Harrington  Bros  .  Miiiot. 

•Harrington  Bros  .  Valley  City 

•Harvey  Livestock  Sales  Pavilion.  Harvey. 

•Hettinger  Livestock  Sales  Co..  Hettinger. 

•Home  Base  Auction  Co  .  Bowman. 

•Jamestown  Sales  Co  ,  Jamestown. 

•J.  K.  L.  Cattle  Co  .  Wllllston. 

•Kamrath  Sales  Pavilion.  Mott. 

•Unton  Uvestock  Sales  Co  .  Linton. 

•Mandan-BlFmarck  Livestock  Commission 
Co.,  Mandan. 

•Minot  livestock  Auction.  Mlnot. 

•Missouri  Slope  Auction  Sales.  Inc.,  BU- 
marck. 

•Napoleon  Uvestock  AucUon.  Inc  ,  Napoleon. 

•Park  River  Lives Uxrk  Sales  Co  .  Park  River. 

•Schnell  Livestock  Auction.  Dickinson. 

•Stockmen's  Uvestock  Auction.  Ellendale. 

•Western  Livestock  Co  ,  Inc  .  Dickinson. 

•Wllllston  Uvestock  Commission  Co.  Wll- 
llston. 

•Wlshek  Livestock  Market,  Wlshek. 

Ohio 

•Athens  Livestock  Sales  Co..  Athens 
•Bloomfield  Livestock  Auction.  North  Bloom- 
field. 
•Canfleld  Livestock  Auction,  Canfleld 
•Carrollton  Livestock  Auction.  Carrollton 
•Columbus  Union  Stockyards.  Columbus. 
•Crest on  Uvestock  Sales.  Creaton. 
•Damascus  Livestock  Auction.  Damascus. 
•Delta  Livestock  Auction,  Delta. 
•Dorset  Livestock  Auction.  Dorset. 
•EHkton  Auction.  Elkton. 
•Farmers  Uvestock  AssocUtion.  Wooster. 
•Farmers'  Livestock  Auction.  Inc..  Marietta. 
•Geauga  Uvestock  Commission.  Mlddlefleld. 
•Gibsonburg  Livestock  Auction.  Glbsonburg. 
•Kldron  Auction  Co.,  Kidron. 
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•Lugbill  Bros,,  Inc.  Archbold. 

•Marietta  Uvestock  Market,  Inc..  Marietta. 

•Muskingum  Livestock  Sales  Co..  ZanesvlUe. 

•Oak  Harbor  Uvestock  Sales.  Oak  Harbor. 

•Ohio  Valley  Livestock  Co..  GalllpoUs. 

•Orrvllle  Uvestock  Auction.  Orrvtlle. 

•Peoples  Uvestock  Exchange,  Greenville 

•Pickaway  Livestock  Co-op  ABsociation. 
Circlevllle. 

•Producers  Livestock  Association.  Bucyrus. 

•Producers  Llvestod:  Association,  ChllU- 
cothe. 

•Producers  Livestock  Association,  Columbus. 

•Producers  Livestock  Association.  Coshocton. 

•Producers  Uvestock  Association.  Flndlay. 

•Producers  Livestock  Association.  Hicksvllle. 

•Producers  Livestock  Association.  HlUsboro. 

•Producers  Uvestock  Association.  Lancaster. 

•Producers  Livestock  Association,  Marlon. 

•Producers  Uvestock  Association.  Mt  Vernon. 

•Producers  Livestock  Association,  Wapa- 
koneta. 

•Producers  Uvestock  Association,  Washing- 
ton C.H. 

•Producers  Livestock  Association,  Wilming- 
ton. 

•Putnam  County  Livestock  Association, 
Columbus  Grove. 

•Sugarcreek  Uvestock  Auction.  Sugarcreek. 

•Tlffln  Uvestock  Sales  Co..  Tiffin. 

•Warren  County  Sales  Barn.  Lebanon. 

•Washington  C.H.  Union  Stockyards.  Wash- 
ington C.H. 

•Wheelersburg  Livestock  Sales  Co.,  Wheelers- 
burg. 

•ZanesvlUe  Community  Sales  Co..  Zanesvllle. 

Oklahoma 

•Beaver  Livestock  Sale.  Beaver. 

•Bluestem  Sales.  Inc..  Dewey. 

•BufTalo  Livestock  Commission  Co    Buffalo. 

•Cherokee  Sales  Co  .  Cherokee 

•Community  Auction  Sale.  Vlnlta. 

•Durant  Livestock  Commission  Co  .  Durant. 

•Farmers  Livestock  Conimlsslon  Co  .  Enid. 

•Grove  Sales  Co.   Grove 

•Gu\-mon   Uvestock    Commission    Co..    Guy- 

mon. 
•Hominy  Sale  Co..  Hominy. 
•Hugo  Livestock  Exchange.  Hugo. 
•Idabel  Livestock  Commission  Co.   Idabel. 
•Jay  Sale  Jay. 

•Locust  Grove  Sale.  Locust  Grove. 
•Maxon  Sales  Co  ,  Inc..  South  Coffeyville. 
•Maxon  Sales  Go  .  Inc  .  Welch. 
•Selling  Sales  Association,  Inc.,  Selling. 
•Shawnee  Sale  Barn,  Shawnee. 
•Spmrkman  Livestock  Sale.  Elk  City. 
•Stlgler  Livestock  Auction.  Stlgler. 
•Tecumseh  Community  Sale.  Tecumseh. 
•Texhoma  Livestock  Commission  Co.,  Inc., 

Texhoma. 
•Vlnlta  Stockyards  Auction  Co..  Vlnlta. 
•Woodward       Livestock       Commission       Co.. 

Woodward. 

Oregon 

•Coos-Curry   Livestock    Auction.   Bandon. 

•Dalles  Uvestock  Commission.  The  Dalles. 

•Douglas  Livestock  Market.  Wilbur. 

•Enterprise  Uvestock  Auction  Co.,  Enter- 
prise. 

•Hermiston  Livestock  Commission  Co.. 
Hermlston. 

•Klamath    Cattle    SiUes.   Klamath    Falls. 

•Klamath  Stockmen's  Commission,  Inc.. 
Klarrmth  Falls 

•Madras   Uvestock  Auction  Market.   Madras. 

•McMlnnvtlle  Auction  Yard.  McMinnville. 

•Midway  Auction  Co.  Medford. 

•Northwestern  Uvestock  ConunUsion  Co., 
Hermiston. 

•Redmond  Auction  Yard.  Redmond. 

•Schrlcker  and  Inda  Uvestock  Auction, 
Sutherlln. 

•South  Oregon  Uvestock  Auction  Co.,  Med- 
ford. 

•Union  Uvestock  Commission  Co..  Nyssa. 

•Vale  Uvestock  Commission  Co..  Vale. 

•Valley   Livestock   Sale,  Lebanon.  ^ 
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Belknap   Auction   Sales.   Dayton 

Carlisle    Livestock   Market.   Carlisle. 

Chambersburg    Livestock    Sales,    Chambers- 
burg. 

Chesley's  Livestock  Market,  North  East 

Danville    Livestock    Market.    Inc  .    Danville. 

Dc'.vart  Livestock  Market.  Dewart 

Eighty-four     Auction    Sales.    Inc.     Eighty- 
four. 

Enon  Valley  Communliy  Sales.  Enon  Valley. 

Exton    Livestock    Auction.    Inc  .    Exton. 

Farmers   Market   and   Auction.   Ephrata. 

Farmers'  Trl-County  Auction.  Scenery  Hill. 

Fayette   Stockyard   Co..   Unlontown 

GUbertsvUle   Sales   Stables    Gllbertpville. 

Greencastle  Livestock   Market.    Greencaatle. 

Greenville    Livestock    Market.    Inc      Green- 
ville. 

Hatfield    Fairground.';    Bazaar     Hatfield. 

Hickory   Auction.    Hickory. 

Indiana  Livestock  Market.  Inc  .  Homer  City. 

Knoxvllle  Sales.   Inc  ,   Knoxville. 

Lebanon     Valley     Livestock     Market,     Inc  , 
Fredericksburg 

Leesport  Livestock    Market.   I.ecsport 

Mason-Dlxon        Livestock        Market.       Inc., 
Slewartstown 

Meadvllle    Livestock    Auction.    S.ipgerstown 

Mlddleburg  Auction  Sales.  Inc     Mlcidieburg. 

Montague  Llvest<>ck  Auction.   Union  City 

Morrison   Cove   Uvestock    Market     Martins- 
burg 

Mount   Cobb   Auction   Sales.   Lake   Ariel 

New   Holland  Sales   Stables    Inc  ,  New   Hol- 
land 

New    Wilmington    Livestock    Auction.    New 
Wilmington. 

Nicholson  Sales  Co  .  Nicholson. 

Payne's  Livestock   Market,  Jamestown. 

Penns  Valley  Sales  Barn.  Centre  Hall. 

Pennsylvania      Livestock       Auction.      Inc. 
Waynesburg 
•Pennsylvania   Stockyards  Co  .   Phlludelphla, 

Perklomenville    Sales    Stables.    Perkiomen- 
vUle. 

Showalter.   G    Q  .    DuncansvlUe. 

Sliver  Springs  Livestock  Market.  Mcchanlcs- 
burg 

Trl-County  Livestock  Auction.  Brockvay. 

Troy  Sales  Cooperative.  Troy. 

Valley  Stock  Yards,  Inc  .   Athens 

Vintage  Sales   Stables.   Inc  ,   Paradise 

Wayne    County    Livestock    Exchange.    Inc  , 
Honesdale 

Westmoreland  Auction  Barn.  Norvelt. 

Wyaluslng   Sales   Co..   Wyaluslng. 

York    Livestock    Market."  Inc..   Thomasville. 

South  Carolina 

•Bruce  and  Co.,  P.  L.,  Greenville 
•Chesnee  Livestock   Co..  Chesnee 
•Conder  Co..  J.   W.,  Columbia. 
•Edgefield  County  Stock  Yards.  Edgefield. 
•Florence  Auction  Market,  Florence 
•Greenwood   Stock   Yard.   Greenwood. 
•Hallman  Livestock  Market.  Neeses. 
•Harj>er  Livestock  Co.,  Estill. 
•Herndon  Stock  Yards,  Ehrhardt. 
•Hutto  Stock  Yard.  Inc.,  Holly  Hill. 
•Johnston  Stockyard.  Honea  Path. 
•Lenox  Stock  Yards.  BennettsvUle. 
•Pageland  Livestock  Barn,  Pageland. 
•Peoples  Livestock  Market.  Orangeburg. 
•Pickens  Auction  Market.  Pickens 
•Rock  Hill   Sales  Barn.  Rock  Hill 
•Saluda  County  Stockyard,  Inc.,  Saluda 
•Smith  Stock  Yard  Co.  No.  2,  Columbia 
•Spartansburg    Livestock    Yards.    Spartans- 
burg. 

•Springfield   Stockyards.  Springfield. 
•Taylor  Stockyards.  John  C.  Anderson. 
•Union  County  Stock  Yard,  Union. 
•Walterboro  Stockyards  Co..  Walterboro. 
•WllUams  Livestock  Yard,  Tabor  City. 
•York  County  Stockyards,  Inc.,  York, 

SoTTTH  Dakota 

•Aberdeen  Livestock  Sales  Co..  Aberdeen. 
•Anderson  Uvestock  Sales  Yard.,  Yankton. 


NOTICES 

•Belle  Pcrurche  Livestock  Exchange  ,  Belle 
Fourche. 

•Burke  Livestock  Auction  Co.,  Burke. 

•Britton  Sales  Pavilion.  Inc..  Britton. 

•Campbell  County  Uvestock  Auction, 
Herreid. 

•Canton  Uvestock  Sales  Co..  Canton. 

•Chamberlain  Livestock  Sales.,  Inc.,  Cham- 
berlain. 

•Cresbard   Sales  Co..   Cresbard. 

•Edgemont  Livestock  Sales  CO..  Inc  ,  Edge- 
mont. 

•Eureka  Livestock  Sales  Co  .  Inc..  Eureka.. 

•Hub  City  Livestock  Sales  Pavilion.  Aber- 
deen. 

•Kimball  Livestock  Auction,  Kimball. 

•Lemmon  Livestock  Sales  Co  .  Lemmon. 

•Leola  Livestock  Sales  Co..  Lecla. 

'Martin  Livestock  Sales.  Inc..  Martin. 

•McLaughlin  Commission  Co.  McLaughlin. 

•Philip  Livestock  Auction.  Philip. 

•Selby   Livestock   Sales   Co.    Inc..    Selby. 

•Sisseton  Livestock  Sales  Co..  Blsseton. 

•Sioux  Falls  Livestock  Auction  Co..  Sioux 
Falls. 

•Stockmans  Commission  Co..  Inc  .  Rapid  City. 

•Stur^Tls   Livestock    Exchange.    Inc..   Sturgls. 

•Timber  Lake  Livestock  Sales  Co..  Timber 
Lake. 

•Webster  Uvestock  Exchange   Inc  .  Webster. 

•Yankton  livestock  Sales.  Inc..  Yankton. 

Tennessee 

•Athens  Livestock  Co..  Athens 

•Beatley   Community   Auction.   Franklin. 

•Botts-Evans  Livestock  Co..  Uolon  City. 

•Boyc?    Brothers   Stockyards.    CnionvlUe. 

•Bryan  Brotliers  Uvestock  Mafket.  Decherd. 

•Chattanooga  Union  Stockyards.  Chftttn- 
noaga . 

•Clinton    Livestock    Market.    Ollnton. 

•ClarksvlUc  Livestock  Auction  Co.,  Clarks- 
vllle. 

•Ctftec  County  Livestock  M«rket.  Man- 
che.rter 

•Colllervllle   Auction   Co  ,   CoUlervllle. 

•CookevlUe   Livestock   Co..   CookevlUe. 

•Covington   Sales  Barn.   Covington. 

•Cross   Roads   Sales   Barn,   Mlcklleton. 

•Cumberland  City  Auction  Co.,  Cumberland 
City. 

•Davig  and  Son  Stockyard.  W.  B  .  South  Pul- 
ton. 

•Davis   Livestock    Auction,   Hafftsvllle. 

"Dayton  Livestock  Co..  Day  toil. 

•De  K;Hlb  County  Commission  Co  .  Alexan- 
dria. 

•F.irmers  Auction  Co..  Fayettevllle. 

'Farmers  Commission  Co..  Cartbage. 

•Farmers  Livestock  Commission  Co.,  Cam- 
den. 

•Farmers  Livestock  Exchange.  Union  City. 

•Farmers  Livestock  Market.  Greenevllle. 

•Farmers  Stfxrkyard.  Newport. 

•Fayettevllle  Stockyards,  Fayettevilke. 

•FranlUin  Auction  Market,  Franklin. 

•Gallatin  Livestock  Market.  Gallatin. 

•Giles  County  Stockyard.  Pulaski. 

•Greenevllle  Livestock  Co.,  Greenevllle. 

•Halls  Stockyards.  Inc..  CrossvlUe. 

•Hardin  County  Stockyards,  Savannah. 

•Henderson  Sale  Co..  Henderson. 

•Jackson  Packing  Co..  Jackson. 

•Jackson  County  Commission  Co.,  Gaines- 
boro. 

•Jamestown  Stockyards,  Jamestown. 

•Johnson  City  Uvestock  Market,  Johnson 
City. 

•Kennetth-Murray-Latta.  Fulton. 
•Kingsport  Livestock  Market.  Klngsport. 
•Cleveland  Livestock  Auction  Co..  Cleveland. 
•Lawrence  Couny  Stockyards,  Lavsrrenceburg. 
•Lewis  County  Stockyards.  Hohenwald. 
•Lexington  Livestock  Sales  Co.,  Lexington. 
•Logan  and  Hicks,  South  FuJton. 
•Logan  and  Hicks,  Union  City. 
•Macon  County  Livestock  Market.  Lafayette. 
•MadlsonvlUe  Livestock  Auction   Co.,  Madi- 
sonvllle. 

•Mid-South  Livestock  Commission  Co.,  Co- 
lumbia. 
•Morristown  Stockyards,  Morristown. 


•Murfreesboro   Livestock   Market.    Murfrees- 
boro. 

•Newbem  Sales  Co..  Newbern. 

•Newport  Livestock  Auction  Co..  Newport. 

•New  Tazewell  Stockyards,  New  Tazewell 

•Nichols  Brothers  Livestock  Market,  Thomp- 
son Station. 

•O'Neal  Auction.  Sam.  Chattanooga. 

•Paris  Uvestock  Commission  Co  .  Paris. 

•Patterson    and   McCaleb    Livestock   Market 
Bradford. 

•Peoples  Livestock  Co..  CookevlUe. 

•Pulaski  Stockyards.  Pulaski. 

•Rlchaidson  Livestock  Co  ,  E    L  ,  Dyer 

•Rogersvllle  Livestock  Market ,  Rogp'rsville. 

•Scotts  Hill  Auction  Co..  Scotts  HUl. 

•Shelbyvllle  Livestock  Market.  ShelbyvlUe. 

•Smith  County  Commission  Co  .  Carthage 

•SmlthvlUe  Stockyards.  SmlthvlUe 

•Southwestern  Sales  Co  ,  Huntington. 

•Sparta  Livestock  Market.  Sparta. 

•Thompson  Livestock  Co  .  Obion 

•Thompson    and    Oliver    Uvestock    Dealers 
Union  City. 

•Tigret  Sales  Co  .  Tigret. 

•Trenton  Livestock  Sales  Co  .  Trenton. 

•Trl-County  Stockyards.  McKenzie 

•Trousdale  County  Livestock  Market.  Harts- 
vllle. 

•Union  Livestock  Yards.  Knoxvllle. 

•Viola  Uvestock  Co  .  Viola 

•Warren  County  Livestock.  McMlnnvllle. 

•West  Tennessee  Auction  Co  .  MarUn 

•White  County  Uvestock  Co  ,  Sparta. 

•Wilson  County  Uvestock  Market.  Lebanon 

•Wilson's   Livestock   Market.    Lewisburg. 

Texas 

•Amarlllo  Livestock  Auction  Co  .  AmiwUlo 

•Bonham  Livestock  Commission  Co.  Bon- 
ham 

•Diilhart  Auction  Co  .  Dalluirt 

•Farmers  and  Ranchers  Uvestock  Commis- 
sion Co  .  Paris. 

•Gainesville  Livestock  Auction  Co.,  Gaines- 
vine. 

•Morris  Commission  Co.  J.  C.  (Po  Boy), 
Douglassvllle. 

•North  Texas  Livestock  Commission  Co. 
Bonham. 

•Owen  Brothers  Livestock  Commission  Co  , 
Texarkana. 

•Paris  Uvestock  Commission  Co,  No  1 
Paris. 

•Paris    Uvestock    CommlsBlon    Co..    No.    2 

Paris. 
•Quanah  Livestock  CommiMion  Co.,  Quanah 
•Vernon  Stockyards  Co  .  Vernon. 
•Wichita  Falls  Stockyards,  Wichita  Falls. 

Utah 

•Delta  Livestock  Auction  Co..  Delta. 

•Richfield  Auction  Market.  Richfield. 

•Sallna  Auction,  Salhia. 

•Spanish  Fork  Livestock  Auction  Co..  Span- 
ish Fork. 

•Smlthfield  Livestock  Auction.  Inc.,  Smith- 
field. 

•Southern  Utah  Auction.  Cedar  City. 

•Uintah  Sales  Barn.  Roosevelt. 

•Utah  Valley  Auction.  Spanish  Fork. 

•Vernal  Livestock  Auction  Co.,  Vernal. 

Vermont 

•Chickerlng  Livestock  Corp..  Westminster. 
•East  Thetford  Commlssloa  Sale.  East  Thet- 

ford. 
•Galleranl  Commission  Sale.  Bradford. 
•Vergennes  Livestock  Commission  Sale,  Ver- 

gennes. 

Virginia 

•Abingdon  Livestock  Market.  Abingdon. 

•Bedford  Livestock  Market.  Inc  .  Bedford. 

•Chrlstiansburg  Livestock  Market,  Inc, 
Chrlstiansburg. 

•Covington  Stockyards,  Inc.,  Covington. 

•Danville  Livestock  Auction  Market,  Dan- 
ville. 

•Farmers  Livestock  Exchange.  Winchester. 

•Farmers  Livestock  Market,  Ewlng. 
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•Farmers  Livestock  Market.  Inc  .  Bristol. 

•Front  Royal  Livestock  Market.  Front  Royal. 

•Galax  Livestock  Market.  Galax 

•Giles  County  Stockyards.  Inc  ,  Nnrrows. 

•Highland    County    Livestock    Market.    Inc., 
Monterey. 

•Lee  Farmers  Uvestock  Market.  Inc..  Jones- 
vllle. 

•Loudoun    County   Livestock    Market,    Lees- 
burg. 

•Lynchburg  Stockyards.  Inc  ,  Lynchburg 

•Norton  Livestock  Market.  Norton. 

•Orange  Livestock  Market.  Orange. 

•Phenlx  Livestock  Market.  Phenix. 

•Pulaski  Livestock  Market.  Dublin. 

•Roanoke  Livestock  Market.  Inc  .  Roanoke. 

•Rockbridge    Livestock   Market,   Inc  .    Buena 
Vista 

•Rockingham    Uvestock    Sales,    Inc.    Harri- 
sonburg 

•Shenandoah   Valley  Uvestock  Market.  Inc., 
Harrisonburg. 

•Smlthfield  Uvestock  Market.   Inc  ,   Smith- 
field 

•South  Boston  Uvestock  Market,  South  Bos- 
ton 

•South  Hill  Stockyards,  South  Hill. 

•Southslde  Stockyards,  Petersburg 

•Staunton  Livestock  Market,  Inc.,  Staunton 

•Staunton  Union  Stockyards.  Inc.,  Staunton. 

•Tazewell  Uvestock  Market.  Tazewell. 

•Virginia  Livestock  Market.  Winchester. 

•Woodstock  Livestock  Market.  Inc  .  Wood- 
stock 

•WythevUle  Livestock  Market,  Inc  ,  Wythe- 
vUle. 

Washington 

•Davenport  Uvestock  Auction.  Davenport. 
'Grange     IntersUte     Livestock     Co..     Moses 

Lake 
•Pasco  Central  Stockytwds.  Pasco. 
•Prosper  Sales  Yard.  Inc  ,  Prosser. 
•Toppenlsh  Sales  Yard.  Toppenlsh. 
•Twin  City  Sale,  Centralla 
•Walla     Walla     Uvestock     Commission     Co  , 

WftUa  Walla. 
•Wlnk-Ooldendale   Sale  Yard,  Inc..  Golden - 

dale. 

West  Virginia 

•Alderson  Uvestock  Market.  Alderson. 
•Beckley  Livestock  Market  Beckley. 
•Bluegrass  Market,  Inc.,  Lewisburg. 
•Bluerldge     Livestock     Sales.     Inc.     Charles 

Town . 

•Bridgeport  Uve  Stock  Sales  Co,  Inc. 
Bridgeport. 

•Buckhannon  Livestock  Sales.  Inc..  Buck- 
hannon. 

•Evans.  E    8    Stockyard.  Inc..  Terra  Alta. 

•Evans  Stock  Yards.  Inc  .  Elklns. 

•Oassaway  Livestock  Market.  Inc..  Gassaway. 

•Greenbrier  Valley  Stock  Yards,  Inc  ,  Ronce- 
verte. 

•Hess  Livestock  Market,  Inc  .  Andy.  Morgan- 
town. 

•Huntington  Uvestock  Sales  Co.,  Hunting- 
ton. 

•MoundsvlUe  Uvestock  Auction  Co  ,  Mounds- 
vlUe. 

•West  Alexander  Uvestock  Auction  Market, 
West  Alexander. 

•Weston  Livestock  Sales  Co  .  Inc  ,  Weston. 

•Jackson     County    Uvestock     Market,     Inc 
Ripley. 

•Pt    Pleasant  Uvestock  Co.,  Point  Pleasant. 

•Pocahontas  Producers  Cooperative  Associa- 
tion, Inc.,  Marllnton. 

•South   Branch   Stockyard.   Inc..   Moorefield. 

•Spencer  Uve  Stock  Exchange.  Inc  ,  ^>encer. 

•Union  Livestock  Sales  Co..  Parkersburg. 

Wtominq 

•Gillette  Uvestock  Exchange.  Gillette. 
•Greybull  Uvestock  Commission  Co..  Orey- 

buU. 
•Lusk  Livestock  Commission  Co..  Lusk. 
•Torrlngton  Uvestock  Commission  Co..  Tor- 

rlngton. 

•Lander   Uvestock   Commission   Stockyatxls, 

Lander. 
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•Rlverton   Livestock   Auction,  Blverton. 

•Sheridan  Livestock  Commission  Co.,  Sheri- 
dan 

•Wheatland  livestock  Commission  Co., 
Wheatland. 

•Worland  Livestock  Commission  Co..  Wor- 
land. 

Specifically  Approved  Slaughtering 
Establishments 

The  following  slaughtering  establish- 
menis  preceded  b.v  an  asterisk  are 
specifically  approved  for  the  purposes 
of  §  78.5  of  Title  9.  Code  of  Federal  Regu- 
lations, concerning  brucellosis  reactors 
and  of  paragraphs  (b)  and  (c)  of  §  78.12 
of  said  Title  9.  concerning  cattle  not 
known  to  be  affected  with  brucellosis, 
and  those  not  preceded  by  an  asterisk 
are  speoiflcally  approved  for  the  purposes 
of  paragraphs  ibt  and  (c>  of  §78.12 
only. 

Name   of  slaughtering   establishment    and 
location 

Alabama 

Barters  Frozen  Foods.  Atmore. 
•Beesley  Packing  Co..  Andalusia. 
•Brewt   n  Abattoir.  Brewton. 

Br<x'k-Mo5ley  Packing  Co.,  Loxley. 
•Blue  Bell  Packing  Co..  r>ecatur. 
•East   Alabama  Frozen   Poods  and  Provision 
Co  .  Opellka 

Florence  Packing  Co  .  norence. 

Florence  Frozen  Foods,  Florence. 

Greensboro  Packing  Co  ,  Inc  ,  Greensboro. 
•Hass-Davls  Packing  Co  .  Inc  .  Mobile. 

Hlnote  Packing  Plant.  Loxley. 
•Leeds  Packing  Co  .  Inc  .  Leeds. 

Morgan  Packing  Co  .  Tuscaloosa. 

Valley  Pride  Packing  Co  ,  Inc  .  HuntsvlUe. 

Williams  Packing  Co  ,  Gadsden. 
•Zelgler.  Inc..  R  L..  Selma 
•Zelgler,  Inc..  R.  L.  Tuscaloosa. 

Arizona 

Arizona  Meat  Packers,  Tucson. 

Beverly  Meat  Co  .  Tucson. 
•C  and  C  Packing  Co..  Phoenix. 
•Herseth  Meat  Packing  Co  .  Phoenix. 

Maricopa  Packing  Co.,  Phoenix. 
•OK  Wholesale  Meat  Co  .  Phoenix. 

OK   Meat  Co  .  Scottsdale. 

Paramount  Packing  Co  ,  Casa  Grande. 

Saflord  Packing  Co..  SafTord. 

Southwest  Meat  Co..  Yuma. 

Stone  and  Randall  Meat  Company..  Mesa. 
•Tempe  Meat  Packing  Co.,  Inc..  Tempe. 

Arkansas 

Adams  Market.  Dewltt. 

Barnette  Slaughter  House.  Crossett 

Boswell  Wholesale  and  Retail,  R.  C,  Cam- 
den. 

Brawner    Packing    Co..    Wynne. 

Broadway  Packing   Co..  Jonesboro. 

Brown      Calhoun      General      Merchandise, 

Montlcello. 
•Brown  Wholesale  Meate.  Kelton,  Uttle  Rock. 
•Brown  Packing  Company.  Inc.,  Uttle  Rock. 
•Burton  Wholesale  Meats,  Boy,  North  Uttle 
Rock. 

Butcher  Wholesale  Meats,  Camden. 

Carroll  Packing  Co  ,  Paragould. 

Charleston  Frozen  ^^x>cls,  Charleston. 

Columbia  Packing  Cto.,  Magnolia. 
•Cooper  Packing   Co.,  Melbourne. 

Drew  County  Frozen  Poods,  Montlcello. 

Ehinn  Slaughter  Hotise.  De  Queen. 

Finks  Meat  Co.,  Sprlngdale. 

Finn  Slaughter  House,   Rogers. 

Fletcher  Beef  C<«npany.  Jim,  Fayettevllle. 

Frey  and  Son,  Philip,  Ivan. 

Gude  Packing   Co..  BljrthevUle. 
•Hlghtower  Packing  Co.,  Newport. 
•Helm  Bros.,  Little  Rock. 

Hl-Lo  Provlalon  Co.,  Kl  D<»»do. 

Hoover's  Slaughter  House,  Jack,  Murfree*- 
boro. 
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Hot    Springs    Packing    Company,    Inc.,   Hot 

Springs. 
Huber  Slaughter  Plant,  Sublaco. 
Huckaby  Super  Market.  Benton. 

•Hughes  Sausage   Co..  North   Little   Rock. 

Hunt.  Leo.  Pine  Bluff. 
Hylton  Slaughter.  Sprlngdale. 

Kents  Wholesale  Meats.  Hamburg. 

Klerre    and   Sons.   North    Uttle   Rock. 

Kindervater    and    Sons    Market,    R.,    Uttl* 
Rock 

Kranc  Meat  Market.  Ozark. 

•Kruse  Packing  Co  .  Alexander. 

Lawhon  Meat  Co..  C.  L.,  North  Uttle  Rock. 

Lawton  Wholesale  Meats,  Warren. 

•Uttle  Rock  Packing  Co..  Little  Rock. 

Unaker   Co.,    C.    A.,   McGehee. 

Lowell  Packing  Co..  Lowell. 
•Lowery  Bros  .  North  Little  Rock. 
•Malone  Packing  Co  .  Texarkana 

McKelver's   Wholesale  Meats.   Montlcello. 
•Meacham  Meat   Market.  BatesvUle. 

Mhoon   Beef  Co..   Fayettevllle. 

Morrllton  Packing  Co.,  Morrllton. 

Morris  Packing  Co.,  Hope. 

Newport  Packing  Co.,  Newport. 
•North  Side  Packing  Co..  North  Little  Rock. 
•Northwest  Arkansas  Packing  Co..  Rogers. 

Owens    Wholesale   Butcher   and    Slaughter- 
ing. O  E..  Pearcy. 
•Person  Provision  Co.,  Jacksonville. 

Phillips  Packing  Co.,  Mkgnolla. 

Pltchford  Market,  Hartford. 

Polk  County  Locker  Plant,  Mena. 

Prairie  Grove  Locker  Plant,  Prairie  Grove. 
•Prlckett  Packing  Co.,  BatesvUle. 

Pruett  Meat  Market,  BatesvUle. 
•Ralph    Montgomery    Grocery    and    Market. 
Hope 

Ranch  House  Market.  Van  Buren 

Redd  Slaughter  House.  Harrlsburg. 
•Reed  Packing  Co  .  Pine  Bluff. 

Reeder  Meat  Co.,  Arkadelphla. 

Robertson  Packing  Co.,  Boonevllle. 

RussellviUe  Packing  Co.,  RusseUvUle. 
•Ryburn  and  Glover  Meat  Co..  Pine  Bluff. 

Saint  Scholastlca.  Fort  Smith. 

Schelle  Slaughter  House,  Paris. 

Southwestern  Packing  Co..  Hope. 
•Steed  Packing  Co..  Judsonla. 

Taylor  Bros  Wholesale  Meats.  Gurdon. 

Turners  Grocery  and  Market,  Rlson. 

Ward  Packing  Co..  Stamps. 
•Webb  Packing  Co..  Helena. 
•Western  Meat  Packers.  Inc..  Little  Rock. 
•White  County  Packing  Co.,  Search. 

Whites  Slaughter  House,  Warren. 

Williams  Slaughter,  Nashville. 

Calitorhia 

•Allen's  Meat  ProducU,  San  Francisco  24. 
•Alpha  Beta  Packing  Co..  Huntington  Beach. 
•Alta  Meat  Co  ,  Dlnube. 

•  Amopole  Meat  Co..  Modesto. 
•Atwater  Meat  Co..  Atwater. 

•  Avlla  Meat  Co.,  Newman. 
•Brennan  Meat  Co..  Ttilare. 
•Canzlanl.  N..  San  Rafael. 
•Chlco  Meat  Co..  Inc..  Chlco. 
•Christie,  A.  W.,  Blue  Lake. 
•Circle  Bar  Meat  Farm,  Elk  Grove, 

•Crum  Meat  Co.,  McArthur.  « 

•Cuyamaca  Meats,  Inc.,  El  Cajon. 

•  Diamond  Meat  Co . ,  Kerman . 
•Elk  Grove  Meat  Co.,  Elk  Grove. 
•Evart  Meat  Co.,  Thomas  G.,  Healdsburg. 
•Felder  and  Son,  Joe.  Sonoma. 
•Ferrara  Meat  Co..  San  Jom. 

•Fresno  Meat  Packing  Co..  Fre«no. 
•HIU  Top  Meat  Co..  Roeevllle. 
•Hohener,  Ernest,  San  Leandro. 
•Johnson.  Inc.,  J.  G.,  San  Francisco. 
•K  and  E  Meat  Co.,  Auburn. 
•Keller  Bros.  Meat  Co..  St.  Helena. 
•Kern  Valley  Packing  Co..  Bakersfleld. 
•mapp's  Package  House  Market.  Ontario. 
•Klubnlkln  Packing  Co.,  Loc  Angeles  &•. 
•Langer  and  Kretner,  Sureka. 
•Lewis  and  McDermott.  Berkeley. 
•MarysvUle  Meat  Packing  Co..  MarycTlUc. 
•Mode«o  Meat  Co..  Modesto. 
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*IColIer  and  Sons,  H.,  Pleasanton. 

•Naylor,  S.  E..  Soledad. 

•Nelaon  Meat  Co.,  Ckjyote. 

"Northwestern  Packing  Co.,  Cottonwood. 

•Orris  and  Clinger,  Inc.,  Stockton. 

•Paclflc  Packing  Co.,  Gazelle. 

•Palace  Market,  Fresno. 

•Palo  Verde  Meat  Package  House,  Blythe. 

•Panlzssra.  C.  V.,  Occidental. 

•Port  Stockton  Sa.usage  Co..  Oakdale. 

•Prime  Meat  Products,  Uklash. 

•Redwood  Meat  Co..  Eureka. 

•Rosen  Meat  Package  Co.,  Inc.,  Vernon. 

•Ruas  Meat  Co.,  Eureka. 

•San  Luis  Meat  Co.,  San  Luis  Obispo. 

•San  Miguel  Meat  Co.,  San  Miguel. 

•Santa  Ana  Packing  Co  .  Santa  Ana. 

•Santa  Maria  Meat  Co.,  Santa  Maria. 

•Scotia  Packing  Co.  and  Locker,  Scotia. 

•Sebastopol  Meat  Co.,  Petaluma. 

•Smith  Packing  Co..  San  Bernardino. 

•Sonoma  Meat  Co.,  Sonoma. 

•Stoeven  Bros..  Dlzon. 

•etornetta  Bros.,  Point  Arena. 

•Susan vllle  Meat  Co.,  Susan vlUe. 

•Taafe,  William  A.,  Co.,  Inc.,  San  Francisco. 

•Talone  Packing  Co.,  Escondido. 

•Turlock  Meat  Co.,  Turlock. 

•Ventura  Meat  Packing  Co.,  Satlcoy. 

•Walker's  Markets,  Inc.,  Upland. 

•Walnut  Creek  Meat  Co..  Walnut  Creek. 

•West  Coast  Meat  Co..  Alvarado. 

•Wright  Packing  Co.,  National  City. 

•Yettner   Bros.,    Fort   Bragg. 

•Zeff  it  Co..  B.,  Modesto. 

Colorado 

•A  and  C  Packing  Co.,  La  Salle. 
•Altburger.  Louis,   Denver. 
•Arvada  Packing  Co..  Arvada. 

Basin  Packing  Co..  Durango. 
•Colorado  Packing  Co..  Inc.,  La  Junta. 

Cortez  Packing  Co.,  Cortez. 
•Loveland  Packing  Co..  Inc.,  Loveland. 

Mountain  Packing  Co.,  Dolores. 

Ovid  Locker  Plant,  Ovid. 

Pavetti  Sausage  Co.,  Trinidad. 
•Samett  Packing  Co.,  Denver. 

Connecticut 

Andrychowskl.  Emll  and  John,  WilUmantlc. 
•Belt  Bros.,  Norwich. 

Block,  Benjamin.  Shelton. 
•Bridgeport  Municipal  Abattoir.  Bridgeport 
•Clark,  L.  W.,  Danbury. 
•Connecticut  Packing  Co.,  Bloomfleld. 

Dan-Brook  Packing  Cb..  Brookfleld. 
•Double  A  Packing  Co..  Beacon  Falls. 
•Forte.  J.  F.,  Branford. 
•Freeman.  Myer,   New   London. 

Ooldtoerg.  Daniel.  Colchester. 
•Hartford  Provision  Co.,  Hartford. 
•Hertz  Bros.,  Norwichr 

•Home  Pride  Provisions  Co.,  Stiafiford  Springs. 
•Longhi,    Edward.    Torrington. 
•Manchester  Beef  Co.,  Manchester. 
•New  Haven  Rendering  Co.,  West  Haven. 
•Novak,  Abe,  Danbury. 
•Omaha  Beef  Co.,  Danbury. 
•Shore  Line  Packing  Co.,  East  Haven. 

Southlngton  Packing  Co.,  Southington. 
•Waterbury  Butchering  Co.,  Waterbury. 
•Zefflro.  Prank,  New  Hartford. 

Delaware 

Goldberg  Bros.,  Inc.,  Wilmington. 
Hendler,  Sidney,  Wilmington. 
Kemps  Meats,  Wyoming. 
Kosters  Frozen  Food  Lockers,  Laurel. 
Messina,  Anthony  G.,  Wilmington, 
Piatt.  Isadore.  Wilmington. 
Poore's  Meat  Market,  Smyrna. 
Torbert  Bros.,  Pel  ton. 
Townsend  Locker  Plant,  Townsend. 
White  Packing  Co.,  Lewes. 
Wosmer  and  Sounder,  New  Castle. 

Florida 

•Beesley  Packing  Co.  of  Florida,  Pensacola. 
•Central  Packing  Co..  Center  Hill. 
•Copeland  Sausage  Co.,  Inc.,  Alachua. 
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•Dirr  Gold  Seal  Meats,  Inc.,  Miami. 
•Florida  Sausage  Co  ,  Pensacola. 
•Gold  Merit  Packing  Co  .  Inc  .  Jacksonville. 
•Gotham  Provision  Co..  Inc  .  Miami  Springs. 
•Hawkins     Wholesale     Meats.     E.     M.      East 

Palatka. 
•Hickory  Hill  Meat  Packers.  Inc  .  Tampa, 
•Jackson  Packing  Co  .  Marlanaa. 
•Jones-Chambliss  Co  .  Jacksonville. 
•Loeb  and  Gottfried,  Hialeah.  i 
•Lykes  Bros.,  Inc  .  Tampa.  I 
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Cottcndale. 
Suwannee  Packing  Co  ,  Live  Onk. 
•Tlnsley   Meat   Slaughtering   Establishment. 

Jacksonville. 
•Tobias  Packing  Co  ,  Chlpley. 

Georgia 

Akrldge  Sausage  Co.,  Rome. 

Avera  Provision  Co.,  Augusta.' 

Bearden  Provision  Co.,  Calhoun. 
•Beavers  Packing  Co.,  Newman. 

Brooks  County  Packing  Co.,  Inc.,  Quitman. 

Carroll  Packing  Co.,  Valdosta. 
•City  Abattoir,  Albany. 
•Cochran  Provision  Co.,  Dublin. 

Duffey  Sausage  Co.,  Inc.,  CarroUton. 

Evans  Locker  Plant,  Evans. 

Grady  Packing  Co..  Cairo. 

Harrell   Sausage  Co.,  Bainbrldge. 

Levinson  Bros..  Rome 
•Lowell  Packing  Co  .   Fitzgerald. 
•Meddin  Packing  Co.,  Savannah. 
•McEver  Packing  Co.,  R,  H.,  Talmo. 
•Pioneer  Provision  Co.,  Atlanta. 

Rome  Provision  Co.,  Inc..  Rome. 
•Scott  Meat  Packers,  Augusta. 

Quitman  Abattoir,  Quitman. 
•Shores  Packing  Co.,  Savannah. 
•Simpson    Provision    Co.,    Inc.,    Payettevllle. 
•Southern  Foods,  Inc.,  Columbus. 
•United  Butchers  Abattoir.  Inc..  Atlanta. 

Union  Provision  Co  .  Dalton. 

Valdosta  Abattoir,  Valdosta. 

Wiggers  Packers,  Columbus. 

Idaho 

♦Boise  Valley  Packing  Co  ,  Eagle. 

Bratcher  Meat  Pack,  Payette. 
•Bryant  Packing  Co  ,  Hurley. 
•Carter  Packing  Co  ,  Buhl.       | 

City  Meat  Market,  Wallace.  '  I 
•City  Packing  Co..  Salmon.  I 
•Custom  Meat  Co..  Boise. 

Dahmen  Food  Lockers.  Lewlston. 
•Davis  Packing  Co  ,  Boise. 
•Goodby  and  Sons  Meat  Co,.  Sandpolnt. 
•Grimes  Packing  Co  .  Nampa. 
•Idaho  Falls  Meat  Co.,  Idaho  Falls. 

Ideal  Slaughtering  Establishment,  Eagle. 
•Independent  Meat  Co..  Inc.  Twin  Falls. 

Independent  Meat  Co.,  Weisser. 
•Johnson  Packing  Co.,  Blackfoot. 

Johnston  Bros.,  Caldwell. 
•Knudson  Packing  Co,,  Preston. 
•Kooken  Slaughter  Plant.  Pocatello. 
•Liberty  Meat  Packers,  Eagle. 
•Miller  Packing  Co..  Douu:las,  Rupert. 
•McKlbben  Custom  Butchering,  Idaho  Falls. 

Meridian  Meat  Packers,  Meridian. 
•Moscow  Meat  Co.,  Moscow.        | 
•Nampa  Packing  Co.,  Nampa.     ' 
•Owyhee  Meat  Packers,  Homedale. 

Penguin  Lockers,  New  Plymouth. 
•Peoples  Market  Plant,  Pocatello. 
•Taylor  Meat  Co.,  Idaho  Falls,    i 
•Wallace  Meat  Co.,  Wallace.        | 

Williams  Custom  Service.  Council. 
•Y^  Packing  Co.,  Coeur  dAlene. 
•York  Packing  Co.,  Twin  Falls. 
•Zwelgart  Packing  Corp..  Pocatello. 

Illinois 

Al's  Packing  Plant,  WarrenvlUe. 
Bartlow  Bros.,  Inc..  Rush  vllle.  1 
Behrman  Market,  Okawvllle.  ' 
Bergman  Meat  Packing  Co  ,  Inc  .  Plttsfleld. 
Brighton  Locker  Plant.  Brighton. 
Btirnslde  and  Sons,  L.,  Marengo. 
Calihan  and  Co.,  Peoria. 


Chrlsman  Pood  Lockers.  Chrisman. 
Covemaker  Packing  Co..  Moline. 
CowperthwaUe  Super  Market,  Bushnell. 
Curbys  Butcher  Shop.  Beaverville.     . 
Dlntelmann'8  Wye  Market,  Marissa. 
Ducey  and  a<in.  Mike,  Plttsfleld. 
DuQuoln  Packing  Co  ,  DuQuoln, 
Eckert  Orchard  Association,  Belleville. 
Edgar  County  Locker  Service,  Paris. 
Elmwood  Locker  Service,  Elmwood. 
Evertgerd,  Henry  J  .  Germantown. 
Foremost  Packing  Co..  East  Moline. 
Goble,  Howard,  Danville. 
Hamilton  Locker  Service,  Hamilton. 
Hansen's  Meat  Processing  Plant.  Freeport. 
Hartrich  Meat  Processing  Plant.  St.  Maries. 
Hauffes  Meat  Market.  Lincoln. 
Hill  Packing  Co  ,  Danville. 
Houchlel  Meat  Market,  Sorento. 
Humphrey  Packing  Co  .  Lawrencevllle. 
Ingalls  Frozen  Food  Center,  Milford. 
Jones,  Marshall  E  ,  Springfield. 
Jones  Packing  Co.,  Harvard. 
Johannes  Market,  Qulncy. 
Kabrlck  Locker  Plant,  Plainvllle. 
Knab  Meat  Market,  New  Athens. 
KUnkel     Packing     and    Provision     Co.,    C, 

Quincy. 
L  and  M  Slaughter  House,  Georgetown. 
Landolt,  Harold,  Alhambra. 
Lewistown  Locker,  Lewistown. 
Lord,  C.  R  ,  Olney. 
Madison  Packing  Co  ,  Madison. 
Migelll  Bros,.  Inc  .  Marseilles. 
Margolin  Packing  Co  ,  Danville. 
McLain's  Locker  Plant.  Warren. 
Metamora  Abattoir,  Metamora. 
Mounds  Locker  Service,  Mounds. 
Noble  Locker.  Noble.' 
Pasquo  PodescVii.  Taylorville. 
Parks  Processing  Plant.  Warren. 
PetrofT  Packing  Co  ,  Benton. 
Quincy  Beef  and  Veal  Co  ,  Qulncy. 
Raber  Packing  Co  ,  Peoria. 
Raleigh  Packing  Co..  Raleich, 
Richard      Locker      and      Processing      Plant, 
Homer. 
.  Rock  River  Provision  Co.,  Rock  Falls. 
Rockes  Cold  Storage,  Morton. 
Rossville  Food  Lockers.  Rossville. 
Ruff  Locker  Service,  Quincy. 
Shanks  Packing,  Mattoon. 
Smith  Packing  Co.,  Harrisburg. 
Streck  Packing  Co.,  Belleville, 
Stone  Meat  Packing.  Chlcae;o  Heights. 
Ursa  Cooperative  Locker  Service,  Ursa. 
Virginia  Packing  Co  .  Virginia. 
Wessel  Bros  ,  Inc  .  Belleville. 
West  Frankfort  Packing   Co.,  West   Prank- 
fort. 
Weyhaupt  Brothers  Packing  Co  ,  Belleville. 
Wunderllch  Packing  Co.,  Sharon. 
Tuscola  Locker  Service.  Tuscola. 
Y  and  T  Packing  Co  .  Springfield. 
Youngs  Packing  Co.,  Inc.,  Decatur. 

Indiana 

Albany  Frozen  Food  Locker,  Albany. 

All  Valley  Meat  Supply,  Terre  Haute. 

Allen's  Montlcello  Packing  Co.,  Monticella 

B  and  B  Packing,  Gary. 

B  and  B  Processing  Plant,  Boonville. 

Berne  Locker  Storage,  Berne. 

B3tulius  Slaughterhouse,  Haubstadt. 

Bllnzingers   Market.    Tell    City. 

Bloomington  Packing  Co..  Inc.,  Blooming- 
ton. 

Bobay's  Slaughter  House,  Fort  Wayne. 

Boone  County  Packing  Co.,  Lebanon. 

Bowman's  Butchering  House,  Peru. 

Boyer  Lockers.  New  Washington. 

Brook   Locker   Plant,   Brook. 

Buchanan  Processing  Plant,  Mt.  Vernon. 

City   Meat   Market.  BoonTllle. 

Clark  and  Moore  Processing  Plant,  Montl- 
cello, 

Cole  Packing  Company,  Mark.   ShariSevllle. 

Collins,  Rajrmond,  Poland. 

Corbin  Food  Lockers,  Brownsbung. 

Coussens,  Camlel,  Granger. 

Covlngrton   Food   Lockers,   Covington. 
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Daniels  Bros  ,  Inc  ,  Columbus  City. 

DcKoch  Super  Market,  DeMotte. 

Denny  and  Barker,  Inc.,  Huntington. 

Dewig  Brothers  Packing  Co.,   Haubstadt. 

Dlsliman,  Felix,  Peru. 

Ditzler  Locker  Co.,   Peru. 

tel  River  Packing  Co  .  Jamestovirn. 

Elkhart  Packing  Corp  ,  Ekhart. 

Fender,  Russell  Ted,  Spencer. 

nsher  Packing   Co.,  Portland. 

Pltzslmons  Market,  Roachdale. 

Frankfort  Provision  Co..  Frankfort. 

FYanklln  Slaughter  House,  Wabash. 

Freeman  and  Son  Locker  Plant,  Worthlng- 
ton. 

Frozen  Food  Service,  Inc.,  Salem. 

Fults  and  Sons,  E    C,  Indianapolis. 

Gilbert  Slaughter  House,  Van  Buren. 

Oodfreys  Plant,  R    R.  3,  Brazil. 

Goff.  Inc  ,  Pendleton. 

Grater  Meats,  ConnersviUe 

Greenfield  Abattoir.  Inc.,  Greenfield. 

Greenwood  Food  Lockers,  Greenwood. 

Green  Valley  Slaughterhouse,   Brownsburg. 

Grundhoefer  and  Sons  Packing  Co.,  Dale, 

Gustln  Slaughter  House,  Antwerp, 

Gutzweller    Packing    Co..   Jasper. 

Hamilton    Locker    Plant.   Hanrilton. 

Hand  Slaughter  House,  Kenneth,  Angola. 

Hand's  Market,  Angola. 

Harris  Packing   Co..  Sam,   Crawfords vllle, 

Hastings  Slaughter  House.  Martinsville. 

Helm  Market,  Forest,  Winchester. 

Hickory  Hills  Processing  Plant.  Spencer. 

Hill  Top  Packing  Co,,  Huntlngbu:g. 

Hitch  Packing  Co..  Princeton. 

Hockney  Packlnp  Cj.,  Thayer. 

Hollar  Market,  Nappanee, 
•Hoosler  Abattoir.  Indianapolis. 

Hunter  Locker  Plant.  Converse. 

Ingram's  Meatland,  Goshen. 
Janert  Packing  Co  ,  Inc.  Indianapolis. 
Johnson  Countv  Farm  Bureau  Co-op  Asso- 
ciation. Inc    F.anklln, 
Jones  Custom  Butchering,  Zlonsville. 
Kaiser  Meat  Market.  Ccdir  Grove, 
Kentland  Locker  Plant,  Kentland. 
Kllnedinst  Packing  Co.,  W.-ilkerton. 
Krvlght's  Frozen  Food  Locker,  Edlnburg 
Kucan  Food  Shop.  Gary, 
Kuljjer  Packing,  Christ.  Lowell 
Laurents  Packing  Co.,  Guy.  Fort  Wayne. 
Lengerlch  Slaughter  House.  Monroe. 
Lennons  Custom  Butchering,  Hartford  City 
Lester  Packing  Co  ,  Linton, 
Llvengood  Meat  Shop,  Lebanon. 
Long  Slaughterhouse,  Winslow. 
Ludwtgs  Food  Town.  Dunkirk. 
Lutz  Packing  Co..  Indianapolis, 
Marburger  Abattoir.  Peru. 
Merkely  and  Sins.  Inc.  Jasper. 
Mlshler  Packing  Co  .  Lagrange. 
Monon  I>xker  Plant,  Monon. 
Moore  Packing.  Gary. 
Mooresvllle  Packing  Co.,  Mooresvllle. 
Morocco  Locker  Plant,  Morocco. 
Ness  and   Sons  Packing   Plant.   J    E,  North 

Judson. 
Nicely.  I.  G  A  ,  Fowler. 
Osslan  Locker  Plant.  Osslan. 
Parrot  Packing  Co  .  Port  Wayne. 
Price's  Abattoir.  Walter,  Plymouth. 
Rahe  and  Sons,  William  J  ."Muncie. 
Riverside  Packing  Co.,  Goshen. 
Rockvilie  Packing  Co..  Rockvllle. 
Roos  Packing  Co.,  Indianapolis. 
Rose  City  Packing  Co.,  Inc.  New  Castle. 
Rowe  and  Sons,  A  .  Terre  Haute. 
Roy's  Packing  Plant,  Elkhart, 
Sanitary  Main  Meat  Market,  Brookvllle, 
Schmltt  Locker  Service,  HP.  Decatur. 
Schnelker  Slaughter  House,  New  Haven. 
Schiller  Packing  Co  .  Ferdinand. 
Sellersburg  Locker  Co  ,  Sellersburg. 
Schackelford,  W.  E..  OwensvlUe. 
Slevers.  Lester,  Vlncennea. 
Sievers,  Louis.  Vlncennee 
S.nelly's,  Angola. 
Sniders  Country  Market,  Muncie. 
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Snyders  Market,  Angola. 

South  Side  Butchers.  Indianapolis. 

Stanley's  Slaughterhouse,  Milan. 

Standard  Packing  Co,.  Kokomo. 

Straub  and  Smith  Packing  Co.,  Indianap- 
olis. 

Summers  Packing  Co.,  North  Liberty. 

Vale  City  Packing  Ca,  Valparaiso. 

Valentine  Co..  Inc.,  Terre  Haute. 

Van  Wagner  Bros.,  Angola. 

Van  Wagner,  Dick,  Orland. 

Vetter  Meat  Co.,  Kokomo. 

Vietti  Bros.  Packing  Co.,  Clinton. 

•Wabnltz  and  Deters,  Indianapolis. 

Warrick  County  Frozen  Food  Lockers,  Boon- 
ville. 

Weiler  Packing  Co.,  Batesnile 

Wenning  Packing  Co..  Inc.,  New  Salisbury. 

West's  Locker  and  Slaughter  House,  Amo. 

Whisler  and  Sons.  Inc.,  J.  L.,  Elkhart. 

Wilcox  Bros.,  North  Liberty, 

Williams   and   Son.   Inc.,   J.    B  ,    Walkerton. 

Wolf  Meat  Market,  New  Albany. 

Wright  Packing  Co.,  Chandler. 

Wyatt  Packing  Co.,  Wyatt. 

Young  Bros.  Market,  Ladoga. 

Young  Packing  Co,.  NoblesvUle. 

Zarlng  Processing  Plant.  Greencastle. 

Iowa 

Bruhns  Freezer  Meats  of  Cedar  Rapids,  Inc., 

Norway. 
Bruhns   Freezer   Meats   of   Davenport,    Inc.. 

Davenport. 
Bruhns  Freezer  Meats  of  Des  Moines,  Inc.. 

Boonevllle. 
Hawkeye  Pack,  Sioux  City. 
Marshalltown    Packing    Co..    Marshalltown. 
Meyer  Packing  Co.,  Sioux  City. 
Nissen   and   Son    Packing    Co.,   Inc..   G.   B., 

Webster  City. 
Richard  and  Sons.,  Inc..  C.  W.,  Muscatine. 
Smith  Packing  Co.,  Sioux  City. 
Younle  Processing  Plant.  Hawarden. 

Kansas 

A  and  H  Butchers,  Arkansas  City. 
•Abilene  Packing  Co.,  Abilene. 
•Adams  Bros.  Packing  Plant,  Coby. 

Addlngton      Slaughtering      Establishment, 
Elkhart. 

Anthony  Meat,  Anthony. 

Ayers  Packing  Plant.  Greenleaf 

Barnes  Dressed  Beef  Co..  Parsons. 

Seattle  Lockers,  Beattie. 

Beverly  Meat  and  Locker.  Inc.,  Sallna. 

Blcelmeyer  Slaughterhouse,  Kansas  City. 

Brooks  Locker  Service.  Blue  Rapids. 

Burd  Locker  and  Grocery.  Atwood. 

Butcher  Packing  Co..  Cofleyville. 

Cody   Slaughtering    Establishment,   Claude, 

Osborne. 
•Colby  Locker,  Colby. 

Cold  water  Lockers,  Coldwater 

Columbus     Wholesale     and     Retail     Meats, 
Columbus. 

Comanche  Meat  Co.,  Wichita. 

Community  Locker  Service.  Medicine  Lodge. 

Cramer  Food  Bank,  Washington. 

Davenport  Meat  Plant,  Lawrence. 

DeGraeve        Slaughtering       Establishment, 

Lorene.  Bucyrus. 
•Dunn  Packing  Co..  Wichita. 

I>ye  Slaughterhouse.  Meade, 

Economy  Lockers,  Sharon  Springs. 

Emporia  Packing  Co..  Emporia. 
•Fanestll  Packing  Co  ,  Empona. 

Fisher  Grocery  and  Locker,  Bird  City. 
•Fredonia  Packing  Co.,  Fredonia. 
•Fort  Scott  Packing  Co..  Fort  Scott. 
•Gallagher  Processing  Co  ,  Concordia. 

Garden  City  Packing  Co  .  Garden  City, 

Gardner  Packing  Co.,  Hutchlnsoru 

Gettle  and  Sons  Lockers.  Wichita. 

Glenn's  Frozen  Food  Service.  Dighton. 
•GrlfBth  Provision  Co,,  Inc.,  Downs, 

Grlnnell  Locker.  Grlnnell. 

Haag  Locker  Plant,  Fairview. 

Haddam  Locker,  Haddam. 

Harrell  Packing  Co.,  Hugoton. 

Herrmann  Locker,  Wntervllle. 
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Hen tzler  Packing  Co  .  Topeka. 

Herndon  and  Sons,  Syracuse, 

Hoseney's  Dressed  Beef,  Coffeyville. 

Howell's  Market.  St  Francis.  ' 

Independent  Slaughter  Establishment    Sa- 
Una 

Jesco  Meat  Packers,  Caldwell. 

Jones  Packing  Co.,  Dtxige  City. 

K-12  Meat  Co..  Baxter  Springs. 

Kanes  Packing  Plant,  Meade. 

Katches  Packing  Co  .  Wichita, 

Kaw  Valley  Packing  Co  ,  Kansas  City. 

Kler  Grocery  and  Market,  Mankato. 

Kimmal  Packing  Co.,  Norton. 

Kiowa  Locker  System,  Kiowa. 

Liberal  Packing  Co.,  Liberal. 

Louis'  Zero  Lockers.  Girard. 
•M  and  M  Packing  Co.,  lola. 

Mathes  Meat  Co..  W  A.,  Kansas  City. 
•McArthur  Meats,  Inc  ,  Hutchinson. 

McFerron  Bros  'Wliolesale  Meats.  Lawton, 

Menghiul  Packing  Co,,  Frontenac. 
•McLeon  Packing  Co  ,  Valley  FaUs. 

Miller  Locker  System.,  Erie, 

Miller  Packing  Co  ,  Wilson. 

Modern  Market  and  Lockers,  Winona 
•Moore's  Packing  House  Market.  Parsons. 
•O.  K  Packing  Co  ,  Gooding. 
Oberlln  Locker.  OberUn. 
Old  Fashioned  Meat  Market,  De  Soto. 
Palace  Market,  St,  Francis. 
•P  and  B  Packing  Co  .  Hays 
Phillips  Slaughterhouse"  Hill  City. 
Phllllpsburg  Lockers,  Phllllpsburg. 
Pratt  Frozen  Food  Locker.  Pratt, 
Ragsdale  Slaughtering   Establishment,  Lib- 
eral. 
Rindt  Slaughtering  Co    Galena. 
Schnelle's  Wholesale  Meate,  Greensburg. 
Snow's  Locker  Plant    Kansas  City 
Stoney  Bros  Slaughterhouse,  Herndon. 
•Sunflower  Packing  Co  ,  Wichita 
Swim  Lockers  Service.  MarysvlUe, 
Synovec  Grocery  and  Locker,  Morrowvllle. 
•Thles  Packing  Co  ,  Great  Bend 
Tonganoxle    FVozen    Foods    Locker,    Tonga- 

noxle. 
Valley  Vista  Locker  Service.  Topeka. 
Vlach  and  Sons.  Joseph.  Haiiover 
Washburn   Packing   Co..   Hutchinson, 
Welch's   Frozen    Food    Center,    Frankfort 
Wiley  and  Green  Packing  Co  .  Leavenworth. 
Wilkerson  Meat  Co  ,  Plttf  burg 
•Winchester  Packing  Co  .  Hutchinson. 
Winkler's  Slaughterhouse,  Liberal 
Woody's  Wholesale  Meats.  St    Mary's. 
Wyler  Packing  Co  ,  Howard, 

Ken TUCK T 

Alford   and  Son,   J,   W,,  Alexandria. 

Ashland  Meat  Co.,  Ashland. 

Boone's  Abattoir,  Bardstown. 

Brown  Thompson's  and  Son,  Fancy  Farm. 

Campbell   Co.,   S,   M,,   Gray, 
•Dawson-Apatz  Packing  Co  .  Inc  .  Louisville. 

Eckert  Packing    Co,,   Henderson, 

Emory  Glllum  Wholesale  MeaU,   Inc.,  Ash- 
land. 

Field  Packing  Co  .  Bowling  Green, 
•Field   Packing  Co.,  Inc..  Oweru>lx)ro. 
•neishchaker  Co  .  Louisville. 

Frosty  Foods  Locker,  Taylortville. 

Henderson  Slaughtering.  Henderson. 

Jones   Packing   Co..   Paducah. 
.  "Klarer   Provision   Co..  Louisville. 
•Koch  Beef  Co..  Louisville. 
•Louisville  Beef  Co  .  Louisville. 

Metzger  Bros  ,  Paducah 

•Mount  Sterling  Packing   Co  .  Mount  Ster- 
ling. 
•Quality  Packing  Co  .  Lexington. 

Rice  Packing  Co  ,  C,  Covington. 

Ridden    Meat    Market,   Warsaw. 

Riverside  Packing   C^  ,  Paducah. 

Robb   Packing  Co  .   Lexington. 

Schneider  and  Son,  Inc  ,  J.  F..  Mlddle»boro. 

Shroat  Meat  Market,  Murray. 

Waldrup  Packing  Co.,  Blackey. 
•Spring  Packing   Co  .   Louisville. 

Wiman  Packing  Co     Madlsonvllle. 
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Adams'  Slaughter  House,  Amite. 
Allen  Super  Market,  Kentwood. 
•Angola  Packing  HoUBe,  Angola. 
•Arabl  Packing  Co.,  Inc..  Arabl. 
•Austin  Packing  Co..  Inc  .  Houma 
•Berry  Slaughter  House.  H.  O  .  Bastrop. 
Bobby's   Market  and  Slaughter  House, 

Sulphur. 
Bossier  Frozen  Poods,  Bossier  City. 
•Brltt  Packing  Co  ,  Shreveport. 
Brown-Edwards  Pocking  Co.,  Alexandria 
Brown  and  Son  Packing  House.  C.  Ragley 
Byrd  and  Son,  Joseph  W  ,  Many. 
•C  and  L  Packing  Co..  Tallulah. 
CaroU  Slaughter  House.  Wlsner. 
Catalano's  Meat  Market,  Independence. 
Chasson  Meat  Market.  Arthur,  Ixxkport. 
Chesson  Slaughter  House,  Vinter. 
•City  Abattoir.  Inc.,  Baton  Rjuge. 
Coleman  Slaughter  House.  Fields. 
Courvllle  Slaughter  House,  Lafayette. 
Crawford's  Super  Market.  CovlngU)n. 
Grain  Slaughter  House.  J.  A  .  Prankllnton. 
Grain  Slaughter  House.  L.  V  ,  Varnado. 
Crumpler's  Packing  House,  DeRidder. 
Cutrer's  Grocery  and  Market,  Ponchatoula 
Cutrer's  Slaughter  House,  Frank,  Kentwood. 
Davis  Slaughter  House,  John  A  .  Nonesville 
Delcambre    Slaughter     House,    E     J.    New 

rberla. 
Dufrene   Slaughter    and    Packing   Co.,   Alle- 

mands. 
•Fontenot    Sausage    Kitchen.     Frank     Villa 

Platte. 
•Prey  and  Sons.  Inc  ,  L.  A  ,  Lafayette. 
•Puseller  Packing  Plant,  Ville  Platte. 
Pontenot    Slaughter    House,    Wilson     Ville 

Platte. 
Oreen  Slaughterhouse,  Edward.  Bastrop. 
Goodman  Slaughter  House,  Winn.sboro. 
Grant  Slaughter  House,  Kurthwood. 
Guy    Merchandise    and    Market.    H    and    H 
Angle. 
•H  and  S  Packing  Co  ,  Baton  Rovige. 
•Harris  and  Co..  Ed,  Ferrlday 
Hyde's  Slaughter  House.  Jessie,  Robert.* 
Johnson  Slaughter  House,  Opelousas. 
Kennedy  Bros.  Meat  Products,  B-g.ilusa. 
Knight  Slaughter  House.  S.  A  .  Bygalusa. 
Knight  Slaughter   House,    W    E.   Franklin- 
ton. 

Knight   Slaughter  House    W    W     Franklin- 
ton. 

Ledoux  Slaughter  House.  Lavton.  Opelousas 

Ledoux  Slaughter  House,  B<jo,  Eunice. 

Llate's  Meat  Market,  Patterson. 

Luke  Packing  Co.,  Centerville. 
•McManus  Abattoir  and  Market.  Eunice 
•Micelle  Packing  Plant,  Lake  Charles. 
•Monroe  Packing  Co.,  Monroe. 

Morris  Slaughter  House,  Kentwood 

Mougeot  Slaughter  Hovise.  New  Roads 

Nash  Slaughter  House,  DeRidder. 
•New     Orleans      Butchers      Abattoir       New 
Orleans. 

Northslde  Packing  House,  Lake  Charles 
•Peltier  Packing  Co..  Inc.,  Thlbodaux 
•Old  South  Packing  Co.,  Baton  Rouge 
•Port  City  Packing  Plant,  Scotandvllle 

Olla  Meat  Co.,  Olla. 

Pickett's  Slaughter  House.  Delhi 

Plzzolatto  Slaughter  House.  Lewis,  Crowlev 

Prather's  City  Abattoir,  Crowley. 

Prejean  Wholesale  Meat.  Carencro 

Quln  Packing  Co.,  T.  R.,  Osyka 

Ravla's  Slaughter  House,  Sulphur 
•Rapides  Packing  Co..  Alexandria 

Rodrlgue's  Meat  Market,  Allen,  Thlbodaux 

Sances  Slaughter  House.  Ned.  Bogalusa 
•Shreveport  Packing  Co.,  Inc.,  Shreveport. 

Stanley  Locker  Plant,  Logansport 
•Stevens  Meat  Co.,  Inc.,  Gonzales. 

Strohe  Slaughter  House,  'Welsh 
•Tallulah  Slaughter  House.  Tallulah 
T^igpen  Packing  Co.,  R.  E.,  Mansfield. 
•Therlot  and  Dalgle,  Hovuna. 
Veasey  Slaughter  House,  Abbeville. 
Walker  Slaughter  House,  White  Castle 
Watson  Slaughter  House,  Jonesboro. 
Wesley  Market.  Amite. 


NOTICES 

West  acd  Ellender.  Inc.,  Sulphiir. 

Wiggins  Wholesale  and  Retail  Meats,  Wlnns- 

boro. 
Wlltz  Roblchaux  Slaughter  House,  Crowley. 
Wood  Slaughter  House.  L  E  .  Franklintown. 
Up-to-Date    Market   and 

Sulphur, 

Maine 

Augusta  Abattoir.  Augusta. 
Boston  Bros..  North  Berwick. 
Boynlon,  Lawrence,  Brldgton. 
Chasse  and  Son,  Ralph.  Sanford. 
Hansen  and  Smith.  Inc.,  St.  Albans. 
Penley,  E.  W.,  Auburn. 
Stearns,  Inc.,  Auburn. 


Slaughter    House, 

I 


Martland 

Bauerlien,  Edward  C,  Hampetead. 
Benson  Meat  Products  Co.,  Fallston. 
Blessing,  Frank  I  .  Deymar. 
Bellingers  Meat  Market.  Emmitsburg. 
B'-^yle,  B.  H  .  Emmitsburg. 
Burger,  Samuel  B..  WllUamsport. 
•Berlett   and  Sons.,  Inc.,  Edward    G.,  Balti- 
more. 
Brewers,  H.  W..  WllUamsport 
Brook  Meadow  Provision  Co.,  Hagerstown. 
Bullock.  G.  Winston.  Westminster. 
Cecil  Provision  Co..  Elkton. 
Clopper.  Charles  W  .  Clear  Spring. 
County  Butcliers,  Inc.,  Granite. 
Crystal  Ice  and  Cold  Storage  Co..  Cambridge. 
Dutt?rer's  of  Manchester.  Inc.,  Manchester. 
Eagle  Meat  and  Sea  Foods,  KnoxvUle. 
Eby,  Irvin  E..  Hagerstown. 
Engle  Bros..  Frostburg. 
Fogle,  Theodore  A.,  New  Windsor. 
Fraley,  J  Austin,  Thurmont. 
Gaithersburg  Locker  Service,  Gaitherstaurg. 
Gladhiil  Meat  Market,  Damacctis. 
Glosser.  John  E  .  Hagerstown. 
•Hahn  Bros  .  Inc  ,  Westminster. 
Harden's  Meat  Market.  Eckart  Mines. 
Harfch.  M.  D.,  Sr..  WllUamsport. 
HatHeld's  Meat  Market,  New  Windsor. 
•Heil,  Henry   Baltimore. 
Hemp  and  Sons,  R.  D  ,  Jefferson. 
Hoffman  and  Son.  Roy  L.,  Hagerstown. 
Holslnger,  C.  M.,  Hagerstown. 
Howard    County    Farmers'    Co-op,    Ellicott 

City. 
Hurd  and  Son,  C.  G.,  Hagerstown. 
*Jo;ka  Bros.,  Baltimore. 
Kllsheimer  Bros.,  Inc.,  Washington,  D.C. 
Late.  Howard  F..  Thurmont. 
Lotz's  Wholesale  Meats,  Frostburg. 
Main  and  Sons.  C  F..  Middletown.' 
Martin  sind  Son,  Edward  T..  Joppa. 
•Maryland  Beef  and  Provision  Co.,  Baltimore 
Metz,  Walter  M  ,  Williamsport. 
•Meyers.  William  F.  and  Sons,  Westminster 
Miller.  Charles,  Manchester. 
Montgomery  Bros.,  Rising  Sun. 
Moser,  Weaver  P.,  Boonsboro. 
Mt.  Airy  Locker  Co.,  Mount  Airy. 
Murphy.  John  G.,  Butcher,  Fallston. 
Nichols  and  Smith  Meat  Market    Federals- 
burg. 

Reid,  George  L.,  Baltimore. 
•Ruppersberger  and  Sons.,  George  G.,  Balti- 
more. 

•Schmidt.  A.  W.  and  Son,  Inc..  Baltimore. 
•Schmidt   and    Company,   Charles  J.,   Balti- 
more. 
Shallcross,  H.  E.,  Rising  Sun. 
Shaum,  F.  E.,  Taneytown. 
Shuff,  Harry  William,  Thurmont. 
Thompson's    Food    Market,    Maryland   Line 
Treuth  and  Sons  ,  J.  W.,  Catonsvllle. 
Welty's  Market.  Emmitsburg. 
Whitehall  Lockers.  Gambrills. 
Win.  Weldon  W.,  Sykesvllle. 
Wolfe's  Slaughter  House.  Cumberland. 
YlngUng  Brothers.  Union  Bridge. 
Yoders  Locker  Plant,  Grantsvllle. 

MAssACHusHrrrs 

Arena  and  Sons,  A.,  Hopklnton, 

Axler,      Abraham      (Hatfield      Beef      Co) 

Hatfield. 
Blcfcford's,  Cheshire. 


Blood  and  Son,  E.  L.,  West  Groton. 

Bonanno  and  Sons,  Rocco,  Methuen. 

Budnlck  and  Son.  E.,  Boxford. 

Cohen  Beef  Co..  Inc.,  Jacob.  Brighton. 

Cook.  Edrlc.  Hyden. 

Cramers.  Louis,  North  Adams. 

Goldberg.  Morris,  Great  Barrlngton. 

Grasso,  Angelo.  Agawam. 

Harris    Slaughterhouse,    George     A..    Wln- 

chendon. 
Hurlbiu-t     Slaughterhouse.     Ronald,     West 

Orange. 
Independent  Packing  Co  ,  Brockton. 
Johnson.  Lewis.  Templeton. 
Judklns,  F.  H.,  Athol. 
Kabatchnlck.  Mark  Sidney,  Chester. 
Levine.  Louis.  Great  Barrlngton. 
Mason,  Prank  F..  Williamstown. 
McAdoo,  Harold  A  ,  Bolton. 
Miller  and  Son,  Ira  G..  Milford. 
Pekarskl.  T.  Walter,  South  Deerfield. 
Reynolds  Slaughterhouse.  Shelburne. 
Robbins.  Richard,  Ashby. 
Santos  Company.  Charles,  Tewksbury. 
Sclbelll.    Anthony   J.,    South-Aick. 
Sclebelll,  George  A.,  Southwick. 
Shelnhlt,  Jacob,  Peabody. 
Stearns,  Ed.  Charlton. 
Streeter  Slaughter  House.  Bernardston. 
Strycharz  Slaughterhouse.  Blackstone. 
Suprenant.  Peter.  Leverett. 
Szala  Slaughtering  Establishment.  Hadley. 
Wiegert  Company,  Gaorge,  Worcester. 
Wilbur.  Joseph  H..  South  Easton. 
Wohrle's,  Inc.,  Plttsfield. 

Michioan 

Allen   Packing   Co.,   Charlotte. 
•Allendale  Beef  Co.,  Allendale. 
Anderson  Packing  Co.,  Inc.,  J.  S  ,  Muskegon 
•Arensen  Packing  Co.,  Grand  Rapids. 
Besbrls  and  Sons.  Inc..  Max,  Kalamazoo. 
•Bettlnger  and  Barnett  Beef  Co.,  Detroit. 
Clare  Packing  Co.,  Clare. 
•Cohen  and  Levenberg,  Detroit. 
•Costello  Packing  Co.,   Detroit. 
Cox  Slaughterhou.<:e.  Hudson. 
•Dykstra  Bros.,  Grand  Rapids. 
Edson,   Inc.,  Lee,  HudsonviUe. 
Fillmore  Beef  Co.,  Holland. 
•Gemmen  and  Son.  Albert,  Allendale. 
Goose  and  Co..  Jack.  Detroit. 
Hazekamp  and  Sons.  Bert,  Muskegon. 
Heaters  Fresh  Meat,  Dowaglac. 
Hillsdale  County  Meats.  Hudson. 
Hudson   Locker   Service,    Hudson. 
♦Huler  Abattoirs.  Inc..  Detroit. 
Independent  Packing  Co..  Menominee 
•Johnson   Slaughtering  Establishment,   Carl 

R.,    Kalamazoo. 
Kalamazoo  Packing  Co..   Vlcksburg. 
Lengel  Meat  Packers,  Inc.,  Temperance. 
•Loewnstein  and  Son.  S.,  Detroit. 
Lytle  and  Sons.  W.  E.,  Coldwater. 
Marshall   Packing  Co.,  Bruce   T.,   Bay   C'ty. 
•Merritt  Packing  Co.,  Carrollton. 
Meyer  Provision  Co.,  Iron  River. 
Midway    Farm   Market,    Cassopolls, 
•Midway  Packing  Co..  V/ayland. 
•Monarch  Packing  Co.,  Detroit. 
•Morris  Snow  and  Co.,  Detroit. 
Mayard  and  Son,  J.,  HudsonviUe. 
•Nathan  Rubin,  Inc..  Detroit. 
Newsom  Slaughter  House.  Nlles. 
•Nlchols-Foss  Packing  Co.,  Bay  city. 
Park-Way  Meat  Co.,  Platrock. 
Parsell  Beef  Co.,  Flint. 
Paulsen  and  Son,  Inc.,  Max,  Muskegon 
♦Peet  Packing  Co.,  Bay  City. 
•Peet  Packing  Co..  Chesaning. 
•Peet  Packing  Co.,  Grand  Rapids. 
Perry  Packing  Co.,  J  ,  Hart. 
Prlmeat  Packing  Co.,  Detroit. 
Reznlk  Packing  Plant,  South  Haven. 
Riverside  Packing  Co  ,  Jackson. 
Schmidt  Packing  Co.,  Nlles. 
Shaw  Wholesale  Meats,  R  I..  Casanovla. 
Simpson's  Country  Market,  Gallen. 
•SmaJlegan,  Arthur,  Poresrt  Grove. 
Smith  Packing  Co.,  Hubert  H  ,  Muskegon. 
Smith  Packing  Plant.  H.  A.,  Fort  Huroo. 
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Snyder  Farms.  B>Ton  Oente^r. 
•Standard  Beef.  Inc.  (eaatt.  Detroit. 

•  Standard  Beef,  Inc.  (west) ,  Detroit. 
Steeb  Bros..  Ann  Arbcw. 

•Tamaren  Beef  Co  ,  Isaac,  Detroit. 

•  TannehlLl  and  De  Young.  Inc.,  Traverse  C?lty. 
Telfer  Packing  Co.,  Owoeso. 

Thomp>8on  Beef  Co..  Hamtramck. 
Van  Alstlne,  William.  East  Lansing. 

•  Bander  Boon  Bros.,  Ada. 
•Victory  Beef  Co..  Detroit. 
•Vogt  Packing  Co..  Flint. 
•Wall  Packing  Co  .  Stin-gis. 
•WavTie  Packing  Co.,  Detroit. 
•Zandt>ergen  Slaughterhouse.  Grandville. 

Mississippi 

Archer.  B.  F..  Mathleston. 

Barnett  Sausage  Co  .  North  Blloxl. 

Belmont  Packing  Co..  Belmont. 

Betbeze  Bros   Packing  Co..  Meridian. 

Bryant's  Super  Market,  Winona. 

Burks  Slaughter  House,  Carrlere. 
•Central  Packing  Co.,  Hattlesburg. 

Cochran  Frozen   Food   Locker.   Waynesboro. 

Columbus  Packing  Co..  Columbys. 

Columbus  Provision  Co.,  Columbus. 

Counce  Curing  Plant,  H.  R  ,  Corinth. 

Delta  Packing  Co..  Clarksdale. 

Davis  Bros.,  West  Point. 
•Dedeaux  Packing  Co..  Gulfport. 

Delta  and  Plneland  Co.,  Scott. 

Fortei.berry,  Kearney  E.,  Sandy  Hook. 
•Gilbert  Slaughter  House,  B.  J.,  McComb. 

Happy  Acres,  Petal. 
•Hickman.  H  J.,  Guifport. 

Isbea  and  Sons  Meat  Curing  Plant,  A  H., 
Corinth. 

IsbeU  Distributing  Co.,  Corinth. 
Jackson  Packing  Co.,  Jackson. 
Portenberry,  Ben.  Carrlere. 
•John    R     Bounds    Slaughtering    Establish- 
ment. Picayune. 
Jones  Slaughter  House.  Brookhaven. 
Lamey's  Slaughter  House,  Blloxl. 
Lauderdale  Cold  Storage,  Meridian. 
•Mallett.  P.  S..  North  Blloxl. 
Michel  Packing  Co  ,  C,  Meridian. 
Orman's  Sausage  Co..  Elllsvllle. 
•Owen  Bros.  Packing  Co.,  Meridian. 
Ole  Hickory  Sausage  Plant,  Magnolia. 
Otis  Huff,  Corinth. 

Pa&sbach  Slatightering  House,  Natchez. 
•Pioneer  Provisions  Co.,  Grenada. 
Qulnn  Slaughtering  House,  Osyka. 
Robinson  Bros.  Packing  Co  .  Batesville. 
Sam's  Slaughter  House.  Waynesboro. 
Stringer  Slaughter  House,  Columbia, 
•Valley  F^rm  Packing  Co  .  Laurel. 
Waller  Slaughter  House,  Waynesboro. 
'West  Packing  Co.,  Indlanola. 
W'.se  and  Wise  Packing  Co.,  Greenville. 

Missouri 

.Mewel  Bros.  Locker  Plant,  Concordia. 

Anderman  Slaughter  Establishment,  Ed- 
ward, Hickman  Mills. 

Asel's  Slaughter  House,  Washington. 

Baker  Packing  Co..  Mexico. 

Barton  County  Packing  Co..  Inc  .  Lamar. 

Baum  Packing  Co.,  Dan,  St.  Louis. 

Bouchaert  Packing  Co.,  St.  Louis. 

Central  Packing  Co.,  Cape  Girardeau. 

•Cloud  Packing  Co.,  Ned,  Springfield. 

Coleman  Packing  Plant,  Holden. 

Copes'  Slaughter  Co.,  Palmyra. 

Crandal's  Frozen  Pood  Lockers.  W^arrens- 
burg. 

Cummins  Custom  Butchery,  Webb  Olty. 

Delaloye  and  Sons.  Troy. 

Dexter  Packing  Co.,  Dexter. 

Evans  and  Sons  Slaughtering  Establish- 
ment, E.  S.,  Carthage. 

Prick's  Super  Market,  Inc.,  Washington. 

Frlck  Slaughter  Service,  Union. 

General  Meat  Co  .  St.  Louis. 

Grand  Packing  Co.,  ImperiaL 

Orote.  T  J  ,  Imperial. 

Herrod  Packing  Co.,  Inc.,  Joplln. 

Hester  Packing  Co.,  A.  L  ,  Bemle. 

Kornbelt  Packing  Co..  St.  Louis. 
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Lebanon  Packing  Co.,  Lebanon. 
•Le  Due  Packing  Co.,  Springfield. 
Liberty  Locker  Co.,  Liberty. 
M.  F  A.  Packing  Division.  Springfield. 
Manning  Dressed  Beef,  Springfield. 
MaryviUe  Packing  Co.,  Maryvllle. 
McGee's  Home  Killed  Meats.  Mexico. 
Moberly  Packing  Plant,  Moberly. 
Modlin.  Jack,  Webb  City. 
Mueller's  Meat  Market,  Altenburg. 
Nennlnger  Packing  Co  .  Cape  Girardeau. 
Ogden    Slaughtering    Establishment,    Cottle 

P.,  Vandalla. 
Paris  Lockers  and  Abattoir,  Inc  .  Paris. 
Pemiscot  Packing  Co.,  Warden. 
Pipkin,     Boyd     Neal     Packing     Co.,     Cape 
*      Girardeau. 
Poplar  Bluff  Packing  Co.,  Poplar  Bluff. 
Raders.  Inc.,  Columbia. 
Relnhardt  Packing  Co.,  St  Louis. 
Reltz  Meat  Products.  Raytown. 
Rosevllle  Packing  Co..  Springfield. 
Salem  Atiction  Co.,  Salem. 
Schneider  Packing  Co..  St.  Louis. 
Slkeston  Food  Lockers,  Slkestou. 
Stanley  Meat  Co  .  Affton. 
Twin  City  Packing  Co  ,  Pestus. 
United  Meat  Co..  Inc..  St.  Louis. 
Urbana  Locker.  Urbana. 
Volz  Packing  Co  .  St.  Louis. 
Welsh  Packing  Co..  Springfield. 
Wicks  Slaughter  House,  Walter,  Pierce  City. 
Westerman,  John,  Troy. 
Wuestling  Packing  Co  ,  St  Louis. 
Tentz  Packing  Co.,  Tipton. 

Moittana 

Blastock  Wholesale  Meats,  Butte, 

Miles  City  Packing  Co..  Miles  City. 

City  Meat  Co..  Wolf  Point. 

New  Butte  Butchering  Co.,  Butte. 

Oljar  Meat  Co.,  Glendlve. 

Rahr.  John.  Glendlve. 

Sidney  Locker  and  Creamery  Co  ,  Sidney. 

Valley  Meat  Co.,  Sidney. 

NZ3RASKA 

Brauer  Packing  Co.,  Chappell. 

Brldgmon  Wholesale.  Tecumseh. 

Community  Locker  Center,  PuUerton. 

Consumers  Packing  Co.,  Superior. 

Custom  Pack,  Hastings. 

Deerson  Meat  Packing  Plant,  EDlIkkti. 

Dundy  County  Processors,  Benkelman. 

F  and  S  Sausage  Co..  Cozad. 

Farmers  Union  Co-op  Gas  and  Oil  Co.,  Big 

Springs. 
•Flicker  Packing  Co.,  Scottsbluff, 
Ford  Packing  Co.,  Grand  Island. 
H  and  B  Packing  Co..  Scottsbluff. 
•Hersch  Packing  Co..  Scottsbluff. 
HoUsteln's  Packing  Co.,  Rush  ville. 
Ideal  Market.  Gordon. 
Jurgens  Meat  Service,  Big  Springs. 
Kauf  Packing  Co..  Hastings. 
Nebraska  Ice  and  Locker  Service,  Palls  City. 
North  Platte  Packing,  Inc..  North  Platte. 
Osborns  I.  G.  A.  Store,  Hay  Springs. 
Red  Cloud  Packing  Co  .  Red  Cloud. 
Roode  Packing  Co..  Inc..  Falrbury. 
Roman  Packing  Co.,  Norfolk. 
Sanitary  Market,  Mitchell. 
Saum  Lockers,  Davenport. 
Shald  Market,  Gordon. 
Snyder  Packing  Co.,  Red  Cloud. 
Standard  Market.  Hebron.^. 
Sterling  Packing  Co..  Sidney. 
Superior  Locker.  Superior. 
Swayze  Packing  Co  .  S.  E  .  Edison. 

Nevada 

•B  and  L  Packing  Co..  Elko. 

Bybce  Slaughtering  Establishments,  M.  B., 
Ely 

Dangberg  Meat  Co  .  OardnervUIe. 
•Hecks  Market.  Pallon. 
•Horloacher  Meat  Co.,  Pallon. 
•Mori  Slaxighter  House,  Pallon. 
•Mori  Meat  Co  ,  Pallon. 
•Nevada  Meat  Packing  Co  ,  Reno. 
•Pe<jple  6  Packing  Co.,  Terliagton. 
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Edwards,  George,  Walpole. 

French  Brothers  Beef  Co.,  Inc.,  Hooksett. 

Hoffman.  Fred.  Hooksett. 

Langelier.  Luclen.  Rochester. 

Satzow.  Samuel,  Claremont. 

Taylor,  George.  Dover 

New  Jersey 

Brummel,  Louis.  Trenton. 

Dealaman.  George,  Plainfleld. 

Delaware  Packing  Co  ,  Trenton. 

De  Vries.  John,  Newton. 

Carteret  Abatu->lr,  Carteret. 

Dlelmann,  Pritz.  Oak  Ridge. 

Earrusso.  Joseph.  Whippany. 

Fisher  Brothers,  Bridgeton. 

Haskell  Packing  Co.,  Haskell. 

Irell  Packing  Co  .  Monroevtlle. 

Mareska's,  Stockton. 

Monmouth  County  Abattoir,  Asbury  Park. 

Moonlight  Hog  Farms.  Flemlngton. 

Preziosi.  George,  New  Village. 

Rome.  Clarence,  Sussex. 

Salem  Packing  Co.,  Salem. 

Schein.  Inc  .  Hc^>elawn. 

Singer,  Philip  L..  Sussex. 

Tindnlk  Son's.  John,  Trenton 

Trenton  Packing  Co.,  Trenton. 

Vlneland  Dressed  Beef  Co  ,  Vlneland. 

Wagner  Provision  Co.,  Glbbstown. 

Young.  A  A.,  Phillipsburg. 

Ne-w  Mexico 

Addlngton  Locker  Plant,  Clayton. 

Aztec  Locker  Plant,  Aztec. 

Belen  Locker  and  Slaughter  Pen,  Belen. 

Ben  6  Slaughterhouse.  Las  Vegas. 

Dean  Wholesale  Meat  Co.,  T.  M.,  Hobbs, 

Demlng  Packing  Co.,  Deming. 

Dick's  Slaughtering  House,  Clovls. 

Glover  Packing  Co..  Roswell. 

Hatch  Packing  Co.,  Portales. 

Houk's  Custom  Slaughter  Service,  Clovis. 

Las  Cruces  Meat  Co.,  Las  Cruces. 

New  Mexico  Packing  Co.,  Inc.,  Carlsbad. 

Palmer  Packing  Co.,  Albuquerque. 

Rancho  Packing  Co..  Clovls. 

Raton  Packing  Co.,  Raton. 

Rayjax  Packing  Co.,  Port  Sumner. 

Rollins  Packing  Co.,  Inc.,  Clovis. 

66  Packing  Co.,  Tucumcarl. 

Snell  Packing  Co.,  Inc.,  Clovia. 

Starkey  Packing  Co.,  Clovis. 

Stephens  Packing  Co  ,  Albuquerque. 

Schwartzman  Packing  Co.,  Albuquerque. 

Taos  Locker  Plant,  Inc.,  Taos. 

Tularosa  Packing  Co.,  Tularosa. 

Valley  Packing  House,  Albuquerque. 

Valley  Packing  Co..  Palrview. 

Valley  Packing  Co.,  Parmlngton. 

Williams  Slaughter  House,  Socorro. 

Wofford  Slaughtering  Establishment,  Santa 

Pe 
Zero  Locker  Plant,  Portales. 

New  York 

Acer,  Inc..  Buffalo. 

Ahl.  Charles  F  ,  Warsaw. 

Archie  and  Sons,  Inc  .  E.  J..  Buffalo. 

Aronson     and     Milton     Aronson.     Jerome. 

Queensbury 
Aronson,  William.  Glens  Palls. 
Aust.  A.  J..  Otto. 

Baldwin  Slaughterhouse,  Orval  W,  Ripley. 
Behr,  Morltz.  Catsklll. 
Bernacki  Bros  ,  Depew. 
Bleser,  Frederick,  WhltesvUle. 
Brennan.  P.,  Buffalo 
Brown's  Slaughter  House.  Otto. 
Cheek  to  waga  Packing  Co.,  Depew. 
C  J.  D  Packing  Co.,  Inc.,  Buffalo. 
Contl  Packing  Co.,  Henrietta. 
Cuomo,  Neil.  Schenectady. 
Dean's  Slaughter  House,  Goshen. 
Dembo's,  Troy. 

DeVlta.  James  and  Glno,  Endlcott. 
Dover  Plains  Packing.  Dover  Plaina. 
Eckman.  Albert  M..  Prewsburg. 
P  K  and  Son.  Inc  ,  Buffalo. 
Fairbank  Farms,  AshvUle. 
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Parber  Meat  Packing  Corp.,  Liberty. 

PargnoU,  Sam  and  John,  Endlcott. 

Ford.  E.  D..  West  Valley. 

Prank  Bros.,  Poughkeepwle. 

Prear,  Leroy  Carl,  Endlcott. 

Goebel  Packing  Co.,  Buffalo. 

Goshen  Packing  Co.,  Howells. 

Green  Bros.,  Schenectady. 

Hans,  Edward.  Buffalo. 

Harrison,  W.W.,  Corning. 

Hokan's  Slaughterhouse.  Angola. 

Horleln  and  Son,  Inc..  E.  C,  Buffalo. 

Kamery,  John  Wendell,  Olean. 

Kingston  Beef  Corp.,  Kingston. 

Kittle,  Nicholas  A..  Hudson. 

Kllnck  Brothers,  Inc..  Buffalo. 

KUnck  and  Schaller,  Inc.,  Buffalo. 

Kross-Ahl,  West  Albany. 

Kusler,  Benjamin,  Elmlra. 

Legters  Bros.,  Clymer. 

Levlne,  Abraham,  Ellenvllle. 

Llepebutz  Market,  Hudson. 

Ludlngton  Bros.,  Maine. 

Maple  Brook  Slaughterhouse,  Blnghamton. 

Maple  Grove  Farms,  Syracuse. 

Marbot,  Prank,  Troy. 

McGulre,  Prank  B..  Granville. 

Medina  Provision  Co.,  Inc  .  Medina 

Meet  Packing  Co.,  William  G.,  Strykersvllle, 

Morandl  Packing  Co.,  Hillsdale, 

Moses,  Norbert,   Norwich. 

Neckers,  Norman  C,  Clymer. 

Norman's  Wholesale  Meats,  Buffalo. 

Parker's  Slaughter  House,  Schaghtlcoke 

Polynlak,  Victoria,  Newark  Vallev. 

Rauflch  and  Son.  Inc.,  Prank.  Buffalo. 

Rosenblum  Bros.,  Cohoes. 

Soott.  Herbert  R.,  Brocton. 

Shapiro  Wholesale  Meats,  M.,  Jamestown, 

Shappee  and  Shelve.  Pine  City. 

Smith,  Bernard  G.,  Troy. 

Smith,  Harold  J.,  Pine  Plains. 

Syracuse   Packing    and    Provision    Co.,    Ca- 

mlUus. 
Stafleld  and  Sons,  R   W.,  Buffalo. 
SuBsman.  Louis,  Cohoes. 
Tog  Packing  Co.,  Inc.,  Buffalo. 
Utlca  Veal  Co.,  Inc.,  Marcy. 
Valentine's      Slaughtering      Establishment, 

Kennedy. 
Waldenmaler  and  Sons,  George.  Feura  Bush, 
Wallens  Byrne  Packing  Corp.,  Buffalo. 
Wand  Co.,  Slate  Hill. 
Wleberg,  Jarrres  N.,  Pine  City. 
Zlff,  Herbert  M.,  Elmlra. 

North   Carolina 

•Aberdeen  Packing  Co..  Aberdeen, 

Boyd  and  Sons,  John,  Gastonla. 

Bryant  Packing  Corp.,  Asheville. 

Caldwell  Packing  Co.,  Cramerton. 
•Carolina  Packers,  Smlthfleld. 

Chadbourn  Packing  Co.,  Chadboxirn 

Circle  "F-  Abattoir,  Lexington. 

City  Abattoir,  Shelby. 

Cook's  Packing  Co.,  Inc.,  Concord 
•Curtis  Packing  Co.,  Greensboro. 

Draughon's  Abattoir,  FayettevlUe. 

Edward's  Abattoir,  LeaksvUle. 
•Elliott  Packing  Co.,  Inc.,  Goldsboro 

Prltz  Packing  Co.,  Inc.,  Lexington. 

Greenville  Packing   Co.,   Greenville 
•Hickory  Packing  Co.,  Hickory. 
•Jones  Abattoir  Co..  Garner, 

Land's  Slaughterhouse,  Spray. 

Martin's  Abattoir,  Godwin. 

McD&nlel's  Abattoir,  PayettevUle. 

Morlcle  Abattoir,  Reldsvllle. 

Mount  Airy  Abattoir.  Mount  Airy. 
•New  Bern  Provision  Co.,  New  Bern. 
•Piedmont  Packing  Co.,  HlUsboro. 

Randolph  Packing  Co.,  Asheboro. 

Skeen  Packing  Co.,  High  Point. 

Statesvllle  Packing  Co..  Inc.,  Statesvllle. 

Stewart's  Abattoir,  Mount  Airy. 

Whicker  Packing  Co.,  William  A.,  Mocksville. 

White  Packing  Co.,  Inc.,  Salisbury. 
Wilmington  Packing  Co.,  Inc.,  Wilmington. 
Yadkin  Valley  Packers,  Inc.,  Elkln. 
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North  Dakota 

Bean.  Lloyd,  WllUston.  j 

Delaney  Packing  Co  ,  WllUston. 
WUliston  Meat  Co.,  WUllstoa. 

Ohio      | 

Barnes  Provision,  Inc.,  Alliance. 

Boll  and  Son,  John.  Ironton, 

Braun  Bros   Packing  Co  ,  Troy, 

Bxichy  Packing  Co.,  Charles  G  ,  Greenville. 

Bussard  Slaughter  House,  German  town. 

Busse  and  Sons.  L.  W.,  Fort  Laramie, 

Canton  Provision  Co.,  Canton. 
•Clralsky  Packing  Co..  Toledo. 
•Copley  Packing  Co.,  Copley. 
•Davies,  David,  Inc.   (616  West  Mound.  St.), 

Columbus. 
•Davlee,    David.    Inc.    (1340    Jackson    Pike), 

Columbus. 
•Davle.s,  David,  Inc.,  ZanesvlUe. 

DlClllo  and  Sons,  Inc.,  A.,  Cleveland. 

Donelson  Packing  Co.,  Carey. 
•Eckert  Packing  Co.  Defiance. 

Egleys  Slaughtering  Establishment,  Convoy 
•Evans  Packing  Co  ,  Galllpolls. 

Pairmount  Provision  Co.,  Alliance. 

Falter,  Herman  Packing  Co.,  Columbus. 

Fidel  Bros.  Packing  Co.,  Unlonville. 

Pindlay  Provision  Co..  Flndlay. 

Pink  and  Heine  Co.,  Springfield. 

Flnley  Packing  Plant,  Inc..  McConnelsvllle. 

Pletchner  Bros.  Packing  Co..  Inc.,  Fostorla 

Frame  Slaughtering  Establishment,  Myron 
Manchester.  ' 

Focke's  Sons,  William,  D&yUm. 

Gertenlager  Meats.  Inc.,  Creston. 

Gils.  K.  C,  Cleveland. 

Goldsberry      Slaughtering      Establishment 

Ripley. 
•Hall  Brothers,  Inc.,  Olmsted  Palls. 

Hasselback  and  Son,  E.  E  .  Fremont 
•Henry  Packing  Co.,  Lime  City. 

Hostetter  Meats.  Apple  Creek. 

Jacoby.  Hal  C  .  West  Unity. 

Kent  Provision  Co  .  Inc.,  Kent. 

Krugh's  Slaughtering  EstablUhment,  Wren 

Liber  and  Co.,  John,  Alliance. 
.      Lloyd  Packing  Co..  Youngstown. 
•Marks  and  Sons.  Inc.,  Cleveland. 
Martin  Farm  Slaughter  House.  Fremont. 
Matthews,  J.  H.  and  Son.  Sardinia. 
Myers  and  Son,  Arch  bold. 
New  Cooperative  Co.,  Dillon  vale. 
Ohio  Packing  Co.,  Columbus. 
•Pacer  Packing  Co.,  Toledo. 
Piper  and  Son  Provision,  Dorset. 
Pride  of  Lima  Provision  Co.,  Lima. 
Rittenberger  Bros.,  ZanesvlUe, 
Ross  Abattoir  Co  .  Springfield. 
.•Routh  Packing  Co.,  Tiffin. 
•Sandusky  Dressed  Beef.  Sandusky. 
•Schmidt  Provision  Co.,  Toledo, 
Scioto  Provision  Co.,  Neward. 
Sear's  Meat  Market,  Greenville. 
Seaman  Sons,  A.  C,  Versailles. 
Sturgis  Packing  Co.,  Kenton. 
Sugardale  Provision  Co.,  Canton. 
Superior  Provision  Co.,  Masslllon. 
Suter's  Meat  Market,  Greenville. 
•Tanks  Meats.  Elmore. 
Teufel  Co.,  Howard  A.,  Cleveland, 
•Waldock  Packing  Co.,  Sandusky. 
Walter  and  Sons,  WapakoneU. 
Webb  Beef  Co..  Cleveland. 
•Weber  Packing  Co..  Marietta. 

WllUman's      Slaughtering      Establishment 

Van  Wert 
Winner  Sons.  Robert  F.,  Osgood. 

Oklahoma    | 

•Aklns  and  Plncannon,  Sand  Springs. 
Antler's  Slaughter  House,  Antlers. 
B  and  B  Packing  Co.,  Inc.,  Oklahoma  City 
Banfleld  Packing  Co.,  Enid. 

Braden's  Slaughtering  Establishment.  Ponca 

City. 
•Brooks  Packing  Co.,  Tulsa. 
Brown's    Slaughtering    Establishment,    Joe 
S.,  Tulsa, 


Butcher  Slaughtering  Establishment.   Bar. 

tlesvlUe. 
Butcher  Packing  Co.,  W.  H  ,  Oklahoma  City 
•Canadien     Valley    Slaughtering     Establish^ 

ment,  Oklahoma  City. 
•Central  Packing  Co  ,  Muskogee. 
City  Packing  Co  .  Shawnee. 

Clarks    Meats    Slaughtering    Establishment. 

Perry. 
Cleveland  Lockers.  Cleveland. 
Coly's,  H  H  .  Boise  City. 
Cone  Whoelsale  Market,  Miami. 
•Cornett  Slaughtering  Establishment.  Olcla- 

homa  City. 
Crosby  and  Crosby  Slaughtering  Establish. 

ment,  Wright  City. 
Cushlng      Packing      and      Provision      Co 
Cushlng. 
•Custom  Slaughtering,  Inc.,  Tulsa. 
•Daack  Packing  Co  ,  Ponca  City. 
Dudley  Tucker  Slaughter,  Durant. 
Elkins  Market,  Waurika. 
•Enid  Packing  Co.,  Enid. 
Fairview  Packing  Plant,  Falrview, 
Fraser  Packing  Co.,  Aline. 
Fraser  Wholesale  Meat  Co.,  Ardmore. 
Groceteria  •    Slaughtering       Establishment 
Texhoma. 

Halstead  Slaughtering  Establishment.  Fair. 
view. 

Hamilton        Slaughtering        Establishment 

Mldford. 
Harris    Meat   and   Produce    Co,    Oklahoma 

City. 
Harrison's  Meat  House,  Oklahoma  City. 
Hutchinson     Slaughtering     Establishment 

W.  R.,  Waynoka. 
Jackson   Slaughtering  Establishment    Bart 

Pawhuska. 
Jones  Market,  Madill. 
•Lawton  Meat  Supply,  Lawton. 
•Little  Dixie  Packing  Co.,  McAlestet-. 
McCreary  Packing  Co..  Enid. 
•Miller  Packing  Co..  Sapulpa. 
Miller   Slaughtering   Establishment,  Elme, 

Covington. 
Montgomery  Bros  ,  Hugo. 
Morris   Slaughtering    Establishment.    J    C 

Stilwell. 
•Oklahoma  Packing  Co.,  Oklahoma  City 
•Okmulgee  Packing  Co.,  Okmulgee, 
•O'Brien  Meat  Co.,  Tulsa. 
•O  K.  Packing  Co..  Tecumseh. 
Osage  County  Packing  Co..  Fairfax. 
Ponca  City  Packing  Co.,  Ponca  City. 
Puckett  Packing  Co..  Sayre. 
Redwine's  Slaughter  House.  Hugo. 
•Reeves  Packing  Co  ,  W  E  .  Ada 
Rlber  Custom  Slaughtering  Establishment, 

Hominy. 
Ridley  Packing  Co  .  Duncan. 
•Santa  Fe  Packing  Co  .  Muskogee. 
•Shalloup  Slaughtering  B6tabU.«;hment,  A!vr. 
•Southeastern    Slaughtering    Establishment 

No.  91,  Durant. 
Thomas,  Earl  C,  Moore. 
Trl-State  Super  Market.  Guymon. 
•Tulsa  Beef  and  Provision  Co  .  Tulsa. 
Turner  Bros  .  Nowata. 
Turner   Slaughtering   EktabUshment.    Fred, 

Chandler. 
•Turvey.  Inc  ,  Oklahoma  City. 
•Turvey  Packing  Co  ,  Blackwell. 
Van  Cleve,  C.  L..  Tulsa 
Ward      Slaughter      Establishment.      John, 

Woodward. 
WiUburn  Meat  Market.  MadlU. 
Whltten  Slaughter  House.  Broken  Bow. 
•  Wickham  Packing  Co  .  Ada. 
♦Wlckham  Packing  (^  ,  Sapulpa. 

Wiley   Brewer   Slaughtering   Establishment, 
Selling. 
•Williams  Packing  and  Storage  Co.,  Miami. 
Woods,  Lloyd,  WestvlUe, 
Woodward  Packing  Co..  Woodward. 

OaecoN 

Ab's  Slaughterhouse,  Sherwood. 
Alpine  Meat  Co  ,  Grants  Pasa, 
•Arrow  Meat  Co.,  Cornellua. 
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•Associated  Meat  Packers.  Portland. 

Bevins  Packing  Co..  Madras. 

Bond  Bros  .  Lakevlew. 

Boston  Beef  House,  Ontario. 

Bner  Meat,  Roseburg. 
•Bi-uce  Packing  Co..  Sublimity. 

Canmm  Meat  Co..  R.  C,  Salem. 

Cedar  Point  Packing  Co.,  Coquille. 

Cinder  Butte  Packing  Co  ,  Redmond. 

Clover  Leaf  Packing  Co.,  Drain. 
•Crooked  River  Meat  Co.,  PrlnevlUe, 

Dalles  City  Pack,  DaUes. 

Eldridge  Packing  Co.,  La  Grande. 

Erdmar.  Packing  Co.,  Bandnn 

Farmers  Packing  Co.,  M:dford. 

Polett  Meat  Co..  Hermlston 

Gardner  Midway  Meats,  Donald  R  .  Medford. 

Garri.^wu.  R  O  .  Ijebanon. 

Grant?  Pass  Provision  Co.,  Grants  Pass. 

H  and  M  M»at  Co.,  Union. 

Heppner  Slaughter  House,  Hep'pner. 

Hill  Meat  Co.,  Pendleton. 
•Hopkins  Wholesale  Meats,  Nyssa. 
Independent   Meat   Co.,   Ken    and    Thomas, 

Ashland. 
Jacobmuhlen.  John,  CorneliuS, 
•Kenton  Packing  Co.,  Portland 
Lewis   Bros.   Seclon   Lime    and   Klne   Road 

Gresham. 
Eastside  Abattoir.  Ashland. 
Medford  Meat  Co  .  Medford. 
Merrill  Meat  Co  ,  Merrill. 
•Midway  Meat  Co  .  Medford 
Montgomery's  Killing  Plant,  SUverton. 
Mount  Angel  Meat  Co.,  Mour  t  Angel. 
Myers  Cold  Storage  Lockers,  Don,  Elgin. 
Myers  Packing  Co  ,  Bend. 
Myrtle  Packing  Co.,  Coquille. 
•Neberpall  Meat  Co.,  Inc.,  D.  E  .  Albany. 
Ontario  Meat  Packing,  Ontario. 
•Pioneer  Meat  Packers,  Ontario. 
Rogue  Valley  Packing  Co  ,  Myrtle  Creek. 
•Silver  Falls  Packing  Co.,  Portland. 
Steen  Bros.,  Albany. 
Super  Packing  Co.,  Klamath  Falls, 
•T.  P  Packing  Co.,  Klamath  Falls. 
Stanfleld  Meat,  Stanfield. 
Troutman's  Market,  North  Plains. 
Van  Dine  Meat  Co  ,  Myrtle  Creek 
Western  Meats,  Mllton-Preewater, 
Tocum  Meat  Co  ,  Coos  Bay. 

PrNNSYLVANIA 

Ahrens  and  Sons,  Inc.,  E.  F  ,  York. 
Alba  Saverio,  and  William,  Norrlstown. 
Albert  Packing  Co.,  Washington. 
Alfery's  Sausage  Co.,  Greensburg. 
Allnlkoff's  and  Son.  Harry,  Wllkes-Barre. 
Anspach,  Charles  C,  Womelsdorf. 
Anderson,  Roy.  East  Berlin 
Arena   Dreesed  Beef  Co..  Norrlstown. 
Attlg  Bros..   Schrewsbury. 
Baker's  Meat  Market,  BlglervUle. 
Baker.  Luther,  MlUvlUe. 
Balderston   Bros.,   Newton, 
ikrlnger.  Wllmer.  Rlchlandtown. 
Barnes.  T.  William.  Waynesburg. 
Baum.  Daniel  S.,  Eizabethtown. 
Baumgardner  Packing  Co.,  PlnleyvlUe. 
Beatty  Farm  Meat  Products.  Turtle  Creek 
Berwick  Packing  Co.,  Berwick 
Bethlehem  Packing  Co..  Bethlehem. 
Blderman  and  Moss,  Inc.,  Philadelphia. 
Bllski,  Joseph,  Waterford. 
Bingman  Packing  Co..  Berlin. 
Bloomfleld  Packing  Co.,  Pittsburgh. 
Blouse  Meat  Market,   Glen  Rock. 
Bonaccurso  and  Sons,  S.,  Philadelphia, 
Bongiornl  Bros..  Slovan. 
Border.  Carlos  R..  Dalmatla. 
Bovallna  Packing   Co.,   Inc  .   Slovan. 
Bowders  and  Son,  H.  C,  Waynesboro. 
Bowman.   Mark,  Heglns. 
Boyer.   Kenneth  L.,  KUngerstown. 
Brand,  WUUam,  PipersvUle. 
Breauchy,  Harry  H.,  Sharon. 
Brenzovlch's  Meat  Market,  Jefferson. 
Brlllhart's  Meat  Market,  HanoTer. 
Bristol    Beef  Co.,   Bristol. 
•Brizer  Beef  Co.,  Dunmore. 
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Brown  Brothers  and  Sons,  Inc..  Palrvlew. 

Brown's  Slaughter  House,  Smethport. 

Bryan,   John   J..   Dushore. 

Bubbenmoyer,  C  W  .  Bernvllle. 

Burkee'8  Food  Market.  McSherrytown. 

Burkholder  Bros..  Lebanon. 

Bush,   G.   D  .   Jamestown. 

Butler  Packing  Co  .  Butler. 

Bull    Run    Packing    Co..    Homestead. 

Cappucclo  and  Carbonaro,  Philadelphia. 

Carpenter  Packing  Co.,  Rex,  TownvUle. 

Carpenter.   Simon   T.,    Sheridan. 

Cary,    William    L..    Harrison    Valley. 

Castle  Provision  Co  .  Darraugh. 

Charles  Meat  Market.  Liverpool. 

Clark  Packing  Co  .  Paxinos 

Cohicks  Meat  Market,  Salladasbiorg. 

Crissma*  Bros  .  Castanea. 

Cunningham  Turkey  Farm,  Sand  Patch. 

Dally  and  Sons.  Vanderbllt. 

Danko.  Matthew.  Latrobe. 

Darling,  Lester  W.,  La  Plume. 

Davldek,  M  J  ,  Breckenridge. 

I>e  Franco.  Nick.  Bangor. 

De  Franco,  Philip.  North  Bangor. 

Delfrate  Packing  Co.,  Slovan. 

Delta  Farm  Products  Co..  Delta. 

Denholm  Packing  Co.,  Pittsburgh. 

Detwilers  Abattoir,  Pottstown. 

Devault  Packing  Co..  Devault. 

Ditzler  Brothers  Meat   Market,  Pine  Grove. 

Donnles  Food  Market,  East  Berlin. 

Dorshimer.  David  E,,  BrodheadsvUle. 

Dressier.  Paul,  Exeter 

East  Carson  Packing  Co  .  Pittsburgh. 

Eb ling's  Meat  Market.  Myerstown. 

Eliza  be  thvlUe  Abattoir.  EUzabethviUe. 

Engle  Bros.,  Markleysburg. 

Engle  and  Schantz.  East  Greenville. 

Eremlc,  George  N.,  MonroevlUe. 

Esposlto,  Attlllo.  Philadelphia. 

Palk.  Karl,  Erie 

Feder  Co..  M..  Allen to-wn. 

Fehl  Co  .  C  J.,  Blooming  Glen. 

Petterolf ,  Joseph  I.,  Heglns. 

Fisher,  Harry  D.,  Lewisburg. 

Fischer  and  Sons,  Inc.,  J.  Fred.  York 

Fisher,  W.  J,  Wtnfleld. 

Flagler,  John,  RaubsvlUe. 

Fox,  Augustus.  Soudertown. 

Fox,  Henry  J..  Mertztown. 

Preed's  Store,  GUbertsvlUe. 

Proehlich  Packing  Co.,  Johnstown. 

Prigid-Preeze  Lockers,  RlegelsvlUe. 

Galvanek,  Edward  and  Joseph,  Preeport. 

Gartner-Harf ,  Waterford. 

Gashel,  Lee,  Claysvllle. 

Gehman,  Warren  B.,  Norwood. 

Oensemer's,  Bloomsburg. 

Gentzler,  WUfert  N.,  Dever. 

Oertner,  Joseph  and  Stephen,  Easton. 

Glnter,  Urban,  St.  Mary's. 

Giorgio,  J.,  PhUadelphla, 

GlunU  and  Sons,  Joseph  L.,  Philadelphia. 

Click  Bros.,  Packing  Co.,  Mt.  Pleasant. 

Godfrey  Bros..  Fulton. 

Godfrey,  M.  Melvin.  York. 

Godshall,  Marvin  K.,  Talford. 

Goetz.  Robert  M.,  Greencastle. 

Goldberg  Provision  Co.,  Gre«nsburg, 

Good,  Incorporated,  Carl,  Denver. 

Good's  Market,  Qulncy. 

Gorskl,  Frank,  Hatfield. 

Gourley.  James  P.,  New  Bethlehem. 

Grande  Brother  Packing.  Parrell. 

Grecek,  Frank,  Portage. 

Green  and  Son,  A..  Berwick. 

Greet  Valley  Meat  Market,  Howellvllle, 

Green  Valley  Packing  Co.,  aaysvlUe. 

Greenville  Packing  Co.,  Greenville. 

Grlsslnger  Bros.,  McConnellaburg. 

Gum,  Russell  M.,  Pen  Argyl. 

Gurgacz,  Mike  P.,  New  Castle. 

Haas,  Raymond,  Welssport  (East). 

Hager's  Meat  Market,  Quakertown. 

Habn  Packing  Co.,  Bdward,  Johustown. 

Hal  bach  Broa.,  Erie. 

Hale  and  Son,  R.  B.,  Halifax. 

Hanorer  Pro  vision  Co.,  Hanover. 

Hartman.  Paul  E.,  New  TYlpoll. 
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Hawkeye  Meat  Market.  Scot tdale. 

Heckel  and  Per  Ian,  Pittsburgh. 

Helm.  Ralph  E  .  Waynesboro. 

Herring,  Paul  A.,  Pitman. 

Hervitz  Packing  Co..  Harrlsburg. 

Hess  Meats,  Bob  G  .  Wlnfleld' 
•Hlckcfry  Packing  Co  .  Scranton. 

Hill-n-DaJe    Farm    Meat    Co.,    Dowlngton. 

Hippey,  Samuel  W..  Willow  Street. 

Hoffer.  Frank  L.,  Carlisle. 

Hoffman  Estate,  J.  E..  WilUamstown. 

HoUinger.  J   Lloyd,  Lancaster. 

HoUlnger   Meat   Products,   Inc  ,    Mechanics- 
burg 

Homestead     Provision     and     Packing     Co., 
Pittsburgh. 

Honsaker  Bros  ,  Roaring  Springs. 

Hooversville  Supply  Co.,  HooversvlUe. 

Hostoffer  and  Sons,  E  B..  Mount  Pleasant. 

Huffman,  Ralph  L.,  Latrobe. 

Hunsberger,  Joseph  J  ,  Royersford. 

Hutchison's  Custom  Butchering,  Hydetown. 

Hurks  and  Check,  Pittsburgh. 

Hynes  Abattoir,  O.  J..  Cedars. 

Imgrund.  D  E..  New  Baltimore. 

Imler,  Roy  S  ,  Altoona. 

Imperial  Packing  Co.,  Imperial. 

Innerst  Bros.,  Dallastown. 

Ishman.  Robert  J.,  Worthington. 

J   T.  Provision  Co.,  McKeesport. 

Johnson  Wholesale  Meats,  H.  T.,  Northtim- 

berland 
Joseph  Packing  Co.,  ConnellsvlUe. 

Juniata  Packing  Co.,  Tyrone. 

Keefer.  C.  F  ,  Mercersburg. 
Keeney,  H.  Z..  Hungerford. 
Kesselrlng,  J  R.,  Greencastle. 
•Kessler.  Inc  ,  Lemoyne. 
Kipp,  Harvey  A.,  Bethlehem. 
Kirkpatrlck's  Meat  Market.  Scotland. 
Klein  Provision  Company,  P.  A.,  Pltcalm. 
Kline  Bros.,  HolUdaysburg. 
Kllng.  Arthvu-  C,  Landlsburg. 
Knight.  Emerson,  Penryn. 
Kolansky,  Abe,  Wymart. 
Kolb,  Samuel,  Spring  City. 
Kottcamp,  Homer  S.,  York. 
Kratzer,  Beulah  M.,  Sellnsgrove. 
Krelsl  Bros..  Hazleton. 
Kressler,  Herbert  H.,  Quakertown. 
Kudaslk,  Andy,  Central  City. 
Kunzler  and  Co.,  Inc.,  Lancaster. 
Landls,  Abram  A.,  HarleysvlUe. 
Landls,  Edgar  M.,  Franccwiia. 
Landls,  T.  M.,  Mainland. 
Lawrence  and  Son,  H.  M.,  Albion. 
Leall  Bros  Meats,  Sharon. 
Lesnett's  Green  Top  Farm,  Greenville. 
Lepldl  and  Sons,  Inc.,  M.,  Jeannette.     ' 
Levchlk,  Mike,  HooversvlUe. 
Llchllter  and  Co.,  J.  C,  Salisbury. 
Liddlard  Richard  W.,  South  Waverly. 
Llvezey,  MerlU,  Sugar  Grove. 
Little  and  Son,  L.  D.,  Hanover. 
Locustdale  Packing  Co..  Lociistdale. 
Lof stead,  Frank  E..  Be&llsvlUe. 
Lonczynskl,  Ttiaddeus,  Hasleton. 
Loutfilon  Packing  Co.,  Cannonsburg. 
Lower's  Store.  BlglervlUe. 
LuckenbiU,  Curtis  T.,  KutBtown. 
Lukon  Meats,  Btirgettstown. 
Lux.  Joseph  H.,  Jeannette. 
Madrigale,  Prank,  Bristol. 
Magdovitz  Packing  Co  ,  ConnellsvUle. 
Manlerl,  Inc.,  Philadelphia. 
Markle,  Clair  R.,  Hanover. 
Martin,  Charles  G.  and  Leon,  East  Earl. 
Martin,  Ezra  W..  Lancaster. 
Marvin,  Russell  T..  Covington. 
Martoccl,  Anthony,  RcMeto. 
McClure  Locker  Plant,  McClure. 
McGee.  G  Fred,  ConnellsvUle. 
McLoughlln  and  Flckes,  PayettevUle. 
Meadow  Valley  Abattoir,  Inc.,  Gettyaburg. 
•Medford 's  Inc.,  Cheater. 
Meoll,  Peter,  Berwyn. 
KCitman.  Vernon  K.,  Nasareth. 
Moata,  C.  A.  J.,  Topton. 
Moccio  and  Son.  Angelo  J.,  AUentovn. 
Moore,  Amos,  8r..  MontgomeryvUle. 
Mount  Rose  Food  Market,  York. 
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iiowrj  and  McKean  Super  Market,  Sandy 
Lake. 

Moyer  Bros.,  Relnholds. 

Moyer,  Company,  C.  D.,  Silverdale. 

Moxham  Packing  Co.,  Johnatown. 

Munger'8  Locker  Plant.  Nortb  East. 

Myers  Bros.,  Spring  Mills.  .^ 

Myers  Meat  Market,  Codorus.  ~^ 

Nace,  Melvln  M.,  Hanover. 

Nell.  C.  R.  and  W.  M..  East  Berlin. 

Ness.  P.  H..  York. 

New  Castle  Packing  Co..  New  Castle. 

New  Holland  Meat  Market.  New  Holland. 

Newman.  Raymond  H.,  Hanover. 

Newman's  Market,  Fairfield. 

Northslde  Packing  Co..  Pittsburgh. 

Northup,  Gerry  C,  North  East. 

Oswald  and  Hess  Co..  Pittsburgh. 

Palgon  woe.,  Tarentum. 

Patterson's  Meat  Market,  Littlestown. 

Pennsylvania    State    University.    University 
Park. 

Peters  Brothers  Meat  Market.  LenhartsvlUe, 
•Peters.  William  H.,  Inc..  Harrlsburg. 

Pettello.  Charles  A..  Kelser. 

Pezzner  Bros.,  Ashley. 

Plenlazek.  Walter,  Waterford. 

Pleasant  Unity  Packing  Co..  Pleasant  Unity. 

Prim  Packing  Co..  McDonald. 

Pudllner,  Charles  John.  Jr.,  Johnstown. 

Putnak,  Robert  L.,  Monongahela. 

Quakertown  Packing  Co.,  Quakertown. 

Rebuck,  J.  E.,  Rebuck. 

Reed.  Jay.  Lati'obe. 

Rehrlg  Slaugher  House,  Ashfleld. 

Belchelderfer  and  Sons,  E.  H.,  East  Green- 
ville. 

Reichert.  Melvln  N.,  Bechtelsville. 

Relmold,  Ed,  Transfer. 

Reltz,  Maynard  M.,  Winfleld. 

Reliable  Provision  Co.,  Scran  ton. 

Rendulic.  Prank  D.,  McKeesport. 

Rhodes.  Glen  J..  Martinsburg. 

Rltter,  Charles  D.,  Boyertown. 

Riverside  Meat  Packing  Co..  New  Castle. 

Roble  Meat  Packing,  Inc.,  Erie. 

Roeen,  Max,  Pittsburgh. 

Rosen,  Meyer,  Creighton. 

Roth  and  Son.  C.  R..  Shlremanstown. 

Roth.  Ivan  J.,  Shlremanstown. 

Rothermel.  Wellington  A..  Danville. 

Rouman,  Abram.  Lansdale. 

Rudy.  Harry  E.,  LandisvUle. 

Rupert,  Edgar  B..  Sr.,  Chambersburg.       ^ 

Sabatasse  Packing  Co.,  Slovan. 

Salsburg's  Abattoir.  Shillington. 

Shaffer,  Arthur  L..  New  Cumberland. 

Schantz,  Cliffort  G..  East  Greenville. 

Schrtckram,  Franklin,  Port  Clinton. 

Schlegal,  Irving  J.,  Heglns. 
•Shamokln  Packing  Co..  Shamokln. 

Shaw  Bros.,  Newry. 

Shlvely  Bros..  Miffllnburg. 

8hober,  Roy  L.,  Denver. 

Slcllla,  PJ-ank,  New  Kensington. 

Silver  lAke  Packing  Co.,  Diinmore. 

Silver  berg  Meats.  Bradford. 

Slagle's  Packing  Hoiise,  Kllttannlng. 

Smalstlg.  Fred.  Plttsbtirgh. 

Smeiko  Bros.,  Mt.  Pleasant. 

Smith's  Quality  Super  Market,  Glen  Rock. 

Smlthgall  and  Ging,  Trout  Run. 

Snowberger,  Bros.,  Bast  Freedom. 

Bnyder,  Lloyd  J.,  Fleetwood. 

Somerset  Packing  Co.,  Bentleyvllle. 

Spldle's  Meat  Market,  Lancaster. 

Spitzler'B  Meat  Products.  Inc.,  Unlontown. 

Sprecher.  Chester  A..  Fleetwood. 

Spvmgin's  Abattoir,  Inc..  Harrlsburg. 

Stambaugh'8  Food  Market,  Spring  Grove. 

Stehle,  Julius,  Elghtsrfour. 

Stelnkirchner,  George,  Jennerstown. 

Stepnlak,  William,  Hop  Bottom. 

Stemer's  Grocery,  Inc.,  Hanover. 

Stockton's  Wholesale  Meats,  Columbus. 

Strunk  Bros.,  Hereford. 

Stuebgen's  Meat  Market,  Saxonburg. 

Taylor  Company,  J.  V,  Wyalusing. 

Tavernlnt  Alex,  Portage. 

Thoma,  Paul.  Saxonburg. 
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Thompson  Packing  Co.,  Jersey  Shore. 

Thornton,  Howard  J.,  Erie. 

Trlolo  Brothers  Food  Market.  Philadelphia. 

Troutman  Bros..  Klingerstown. 

Troutman.  N.  S.  and  C.  H.,  Freeburg. 

Troy  Meat  Plant,  Inc.,  South  of  Troy. 

Union  Provision  and  Packing  Co..  Pitts- 
burgh. 

United  Home  Dressed  Meat  Co.,  Altoona. 

Utz.  Raymond  R  ,  Hanover. 

Varano-Troutnaan.  Kulpmont.     - 

Venezla.  Carl,  Conshohocken. 

Venezia.  Joseph.  Norrlstown. 

Venuto,  Joseph,  Philadelphia, 

Waddlngton,  Howard  C,  New  Castle. 

Waddington.  R,  L.,  Wampum. 

Walborn.  R.  A..  Hershey. 

Waltman,  Donald  E.,  Allenwood. 

War,  Prosper,  ConEhohocken. 

Warrington  Packing  Co.,  Inc  ,  Chalfont. 

Waynesburg  Packing  Co.,  Waynesburg. 

Weaver,  M.  C.  WellsvlUe. 

Wehry,  William  S..  Klingerstown. 

Weiss,  Milton,  Large. 

Weiss  Packing  Co..  Donora. 
•Weller  and  Scvns,  Frank,  Plymouth  Meeting. 

Wenrich,  Earl  S.,  Sinking  Spring. 

Werry.  H.  W.,  Scottdale. 

Weft  Apollo  Packing  House,  West  Apollo. 

Western  Provision,  Inc.,  Erie. 

Wilcox,  Gilbert,  Milan. 

Wlldasln's  Meat  Market.  Hanover. 
•Wilkes-Barre  Abattoir,  Wilkes-Barre. 
•Williamson's,  G.W.,  TurbotvlUe. 

Wlnbrook  Farms.  Paul-Wlnnick.  New  Castle. 

Winner  Packing  Co.,  Lock  Hafen. 

Wisnieskl.  Steve,  New  Castle. 

Wolfe.  Thomas  P.  and  Lawreace  H.,  Herdon. 

Worthlngton.  Warren  H  .  Pennsdale. 

Yambrovlch,  Steve.,  Sharpsvllle. 

Yoder.  Kermlt  C,  Hollsopple. 

Yoder's  Meat  Market,  Shoemakersvllle. 

Yoder  Sons,  C.  M  ,  Telford. 

York  Springs  Meat  Market,  York  Springs. 

Yost,  C.  B..  Logansville. 

Roth,  Ivan  J.,  Shlremanstown. 

Youndt,  John  E.,  Adanastown. 

Youndt,  Robert  L..  Denver, 

Zeller,  Alfred.,  Cedars.  l 

Zitman,  C.  B..  Mercersburg.    | 

Rhode  Isi-and 

A.  B.  C  Beef  and  Veal  Co.,  Johnston. 

Bruno's  Slaughterhouse,  Westerly. 

Burchard's  Slaughterhouse,  Foster. 

Concord  Dressed  Beef  and  Veal  Co..  Paw- 
tucket. 

Cory's  Slaughterhouse,  Tiverton. 

De  Santis,  John.  Westerly. 

Diamond  Hill  Packing  Co  ,  Cumberland. 

Johnston  Dressed  Beef  and  Veal  Co.,  Inc., 
Johnston. 

Parrillo,  Inc.,  Anthony,  Johnston. 

Russo's  Slaughterhouse,  Brlst»l, 

Sacco's  Market,  Westerly. 

South  Cakolika 

•Brown  Packing  Co.,  Greer. 
•Carolina  Abattoir.  Columbia. 
•Caughman's  Meat  Plant,  Inc.  Lexington, 

Cheraw  Packing  Plant,  Cheraw. 
•Cherokee  Packing  Co..  Inc..  Gafifney. 
Pah-view  Abattoir.    Greenville. 

Harmon  Provision  Co  ,  Saluda. 

Hill  Packing  Co.,  Camden. 

Hodges  Sales  Co.,  Abbeville.     ' 

Hughey's  Market,  Easley.  I 

•Klmmerllns  Wholesale  Meat  Packing  Plant, 
Orangeburg. 

Lancaster  Frozen  Foods,  Inc.  Lancaster. 

Oconee  Abattoir,  Seneca. 
•Old  Fort  Packing  Co..  Walterboro. 

Rick's  Meat  Packers,  Aiken. 
•Roddey  Packing  Co..  Inc..  Columbia. 
•Southland  Provision  Co  .  Orangeburg. 
•Spartanburg  Abattoir.  Spartanburg. 
•Turner's  Abattoir.  T.  M..   Woodruff. 

SoTJTH  Dakota 

•Clmpl  Packing  Co.,  Yankton. 
•Dean  Packing  Co..  Vermillion. 


•Flanery  Sausage  Co..  MUbank. 
Trumbull  Packing  Co..  Sioux  Falls. 

Tennessei 

•Baker's  Processing  Co  ,  McKenzle. 

Baltz  Brothers  Packing  Co..  Nashville. 

Barnett's  Grocery,  Huntingdon. 

Bill's  Processing  Plant,  Dyersburg. 

Brantley  and  Tlllet,  Shelbyvllle. 
•Brldwell  Packing  Co.,  Kingsport. 

Brothers  Seafood,  Winchester. 

Bryson  Packing  Co  .  Somerville. 

Carey  Packing  Co.,  MorrlBtown. 

Carthage  Grocery  and  Locker,  Csirthage. 

Castellaw's  Slaughterhouse,  Alamo. 

Charlie's  Slaughterhouse,  Trenton. 
•Chattanooga  Sausage  Co.,  Chattanooga. 

Cook's  Slaughterhouse,  Dyersburg. 

Crlbb's  Sausage  Co  ,  Memphis. 

Dixie  Sausage  Co..  Lebanon. 

Duck  River  Sausage  Co.,  Manchester. 

Fayette  Packing  Co.,  EkidE. 

F'ineberg  Packing  Co.,  Memphis. 
•Fletcher  Brrje.,  Lenoir  City. 

FoUis  Slaughterhouse,  Roy.  Gadsden. 

Foutcii  Grtx^ery  and  Market.  CookevUle. 

Glasgow's  Market,  Dresden. 
•Hackett's  Meat  Co..  Carthage. 

Hartsville  Locker  (McDonald  Meats),  Hart*- 
vine. 

Hendon's  Slaug-hterhouse,  Milan.* 

Hickory  Valley  Parking  Co.,Hlckca7. 

Hill's  Wholesale  Meats,  Dajton. 

Hyde.  Ed  .  Gallatin. 
•Jackson  Packing  Co.,  Jackson. 
•Jacobs  Packing  Co.,  NashvUle. 

Lingo  Packing  Co  ,  Jonesboro. 

Lewis  Benton  Slaughter  House.  Hixon. 
•Loomls  Frozen  Food  Co.,  Inc  .  Sweet-water, 

McMlnnville  Meat  Co  ,  McMinnville. 

Moore,  John  L  ,  Fayettevllle. 

Morrissey  Meats  and  Provisions.  Nashville. 
•Morton  Bros.,  Johnson  dty. 

Napier,  W.  B.,  Celina. 
•Norman's  Packing  Co.,  Covington, 

Penn's  Market,  Trenton. 

•Powell  Wholesale  Meats,   Charles  J..  Chat- 
tanooga. 
•Purity  Packing  Co  .  Powell. 

Rakes  Slaughterhouse,  Watertown. 

Randolph  Produce  Co.,  Grossville. 

Savannah  Process  and  Locker,  Savannah. 
•Sell  Meat  Co..  Johnson  City. 

Smith  Packing  Co.,  NashvUle. 

Smith's  Market,  Gallatin. 
•S:)Uthern  Provision  Co.,  Chattanooga. 

Stephen's  Slaughter  House,  Savannah. 

Summer's  Slaughterhouee,  Hallow  Rock. 

Sunnydale  Meat  Products,  Inc  ,  Nashville. 

Tennessee  Valley  Packing  Co.,  Columbia. 

Thompson  and  Groce  Provision  Co.,  Fayette- 
vllle. 
•Wade  Bullo,  Johnson  City. 

WUkerson  Slaughter  House.  Selmer. 

Texas 

•Alice  Meat  Co..  Alice. 

ABC  Packing  Co.,  Wichita  Falls. 

Alamo  Braun  Beef  Co.,  San  Antonio. 
•Allen's  Wholesale  Meats.  McKlnney. 

Amarlllo  Packing  Co.,  Amarillo. 

Anderson      Slaughtering      and      Processing 
Plant,  Sherman. 

Apache  Packing  Co.,  San  Antonio. 

Auge  Packing  Co.,  Ed  ,  Sftn  Antonio, 

Azle  Food  Locker  Corp.,  Azle. 

Berryhill  Packing  Co  ,  Inc..  Levelland. 

Big  4  Packing  Co..  Perryton. 

Brown's  Slaughter  House,  Annona. 

Burllston  Packing  Co.,  Wichita  Falls. 

Burton  Bros.  Public  Abattoir,  Houston. 

Cash  Bros.  Packing  Co..  Inc  ,  Dallas. 

Central  Packing  Co.,  Wichita. 

Chief  Packing  Co.,  Quanah. 
•City  Custom  Packing,  Inc.,  Houston. 

Collins  Packing  Co..  Morton. 

Columbia  Packing  Co.,  Dallas. 
•Crow  Packing  Co.,  Pecos. 
•Dallas  City  Packing  Co..  Dallas. 
•Dixon  Packing  Co.,  Inc..  Houston. 
•Ehrdsman  Bros.  Packing  Co.,  Plalnvlew. 
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Estes  Bros.  Packing  Co.,  Fort  Worth, 
•Freedman  Packing  Co.,  Houston. 

Gee  and  Gafford  Slaughter  House,  Phillips. 

Glover  Packing  Co.  of  Amarillo,  Amarlllo. 

Golden  Spread  Packing  Co..  Amarlllo. 
•H  and  R  Meat  Co.,  Vernon. 

Haley's  Food  Locker,  Crowley. 

Hereford  Meat  Co..  Hereford. 
•High  Grade  Packing  Co.,  Inc.,  Galveston. 

Jackson  Wholesale  Meats.  O.  B..  Plalnvlew. 

Lamesa  Meat  Co.,  Lamesa. 

Locker.  Floyd,  Spearman. 

Lubbock  Packing  Co.,  Lubbock. 

Jefferson  Packing  Co.,  Beaumont. 
•Montes  Packing  Co.,  El  Paso. 
•Newsom  Packing  Co.,  Mount  Vernon. 
•Newsom  Packing  Co.,  Mount  Pleasant. 

P  and  H  Packing  Co.,  Dallas. 

Pace  Packing  Co.,  Inc.,  Sweetwater. 

Panhandle  Packing  Co..  Inc..  Pampa. 
•Pen  Meat  Packers,  McKmney. 

Perryton  Packing  Co.,  Perryton. 

Pickering  Abattoir  (P  and  S  Meats),  Tex- 
arkana. 

Pinkney  Packing  Co.,  Inc.,  Amarlllo. 

Pitner  and  Hensley.  Denton. 

Plains  Beef  Co..  Amarlllo. 

Plains  Beef  Co..  Borger. 
•Pratt  Packing  Co.,  Inc.,  Sulphur  Springs. 

Quality  Packing  Co.,  San  Antonio. 

Queen's  Custom  Slaughter.  Bovlna. 

Richards  Slaughter  House,  Bovlna. 
•Roberts  Wholesale  Beef,  Van  Horn, 

Select  Meat  Co.,  San  Antonio. 
•Smith's  Frozen  Foods  Plant,  Atlanta, 
•Southern  Packing  Co.,  Denlson. 

Steuernagel  Packing  Co  ,  San  Antonio. 

Shamrock  Slaughtering  Plant.  Shamrock. 

Stratford  Frozen  Food  Lockers.  Stratford. 
•Texall  Packing  Co..  Houston. 

Tyler  Packing  Co.,  Tyler. 

Watkins  Packing  Co.,  Dalhart. 
•West  Texas  Packing  Co.,  San  Angelo. 

Wickham  Packing  Co.,  Inc.,  Longvlew. 
•W  R.  Packing  Co.,  Orance. 
•Wilburn  and  Miller  Wholesale  Meats.  Denl- 
son. 

Wolff  Meat  Co.,  San  Antonio. 
•Wright  Packing  Co..  Vernon. 

Zuma  Meat  Co..  Beaumont. 

Utah 

Blue  Mountain  Meats,  Montlcello. 
•Ellis  Packing  Co.,  Brlgham  City. 

Granite  Meat  and  Livestock  Market.  Murray. 
•Langston  Packing  Co  .  Hurricane. 

Midvale  Packing  Co..  Midvale. 
•Ogden  Dressed  Meat  Co.,  Ogden. 
•Parke  and  Son,  William  C,  Ogden. 
•Tri-MUler  Packing  Co.,  Hyrum. 

Vehmont 

Delalrs  Slaughtering  Establishment,  East 
Montpeller. 

Gibbs  Slaughtering  Establishment.  John  A., 
Bradford. 

Quinn  Slaughtering  E:stabllshment,  T.  Ger- 
ald, Poultney. 

Virginia 

•Danville  Meat  Supply,  Inc..  Danville. 
•Green  Hill.  Inc..  Elllston. 

Isom's  Slaughter  House.  Galax. 
•OrndorfT,  Charles,  Abattoir,  Winchester. 
•Fleet  &  Co..  Inc..  Winchester. 
•HarreU  Bros..  St.  Brides. 
•McKenna.  Inc..  Lynchburg. 
•Perlin  Packing  Co..  Norfolk.  - 

Rhymer  and  Coleman.  Bristol. 

Rosenbaum  Slaughterhouse.  Clyde,  Glade 
Springs. 

Snodgrass  Brothers.  Inc.,  Pennington  Gap. 
•Southern  Packing  Corp.,  Norfolk. 
•Suffolk  Packing  Co.,  Inc..  Suffolk. 

Union  Abattoir.  Richmond. 
•Perry's  Abattoir,  Winchester. 

Washinctow 

Chambers  Packing  Co.,  Tum water. 
Colfax  Meat  Co.,  Colfax. 
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•Ciu-clo  Packing  No.  76,  Walla  Walla. 

DeJong  Packing  Company  No.  14,  Lynden. 

Evergreen  Packing  Co.,  Vancouver. 

Farmers  Meat  Co.  No.  50,  Bumas. 

Federal  Packing  Co.,  Everett. 
•Federal  Meat  Co.,  Tacoma. 

Ferry  Bros.,  Inc..  Ferndale. 

Fischer  Packing  Co.  No.  85,  Issaquah. 

Florence  Packing  Co.  No.  6,  East  Stanwood. 
•Grandvlew  Packing  Co.,  Grandview. 

Grays  Harbor  Meat  Co.,  Hoquiam. 
•Henry.  James  Packing  No.  2.  Seattle. 

Johansen's  Meats  No.  41,  Enumclaw. 

Kenmore  Packing  Co.,  Bothell. 
•Knight  Packing  Co.  No.  21.  Henry,  Wood- 
inville. 

Kratzlg  Meat  Co..  Belllngham. 
•Lewis  River  Meat  Co.  No.  118,  Woodland. 
•Longvlew  Meat  Co.  No.  87.  Longvlew. 

Mclnroy  Meat  Co..  Wilbur. 

Methow  Valley  Meat  Co..  Twisp. 
•Miller  Packing  Co.,  Seattle. 

Monroe  Packing  Co..  Monroe. 

Mount  Vernon  Meat  Co.,  Mount  Vernon. 

Moses  Lake  Meat  Co.,  Moses  Lake. 

Norman  Wlrta  No.  67.  Chehalis. 
•Pacific  Meat  Co.,  Puyallup. 

Pas^co  Meat  Packers,  Inc.,  Pasco. 

Rosalia  Packing  Co..  Rosalia. 

Rice  Meat  Packing  Co..  No.  103,  Veradale. 

Schoner  Meat  Co.  No.  30,  Silverdale. 

Shelton  Meat  Co.,  Shelton. 

Slerk  Meat  Co.,  No.  55.  Hams,  Wenatchee. 

Snohomish  Packing  Co..  Snohomish. 
•Valley  Packing  Co..  Tacoma. 

Weber  and  Rittner  Co.,  Inc.,  No.  20,  Sumner. 
•Wenatchee  Packing  Co.,  Wenatchee. 

West  Vxrcinia 

Balls  Wholesale  Meat  Co.,  Kenova. 

Bell  Market,  M.  J..  Blacksburg. 

Bluegrass  Market,  Inc.,  Lewisburg. 

Bridwell  Packing  House.  Bluefleld. 

Brumfield,  Jake.  Huntington. 

Camp  Packing  Co..  Parkersburg. 

Coleman,  M.  E..  Packing  Co.,  Oak  Hill. 

Crowgey  Sausage  Co.,  Kellysville. 

Clssel  Packing  Co..  Inc..  Huntington. 

Elm  Grove  Packing  Co.,  Wlieellng. 

Ennis  Slaughter  House,  UfBngton. 

Gamble  and  Son  Market,  Moundsville. 

Hatton  Wholesale  Meat  Co.,  Huntington. 

Holy  Sons  Company,  P.  E.,  Charleston. 

Hoverson  Heights  Packing  Co..  PoUansbee. 

Independent  Dressed  Beef  Co.,  Morgantown. 

Jenkins,  FYank  M.,  Martinsburg. 

Lambert  and  Beavers,  Squire. 

Lee's  Modern  Market,  Osage. 

Logan  Packing  Co.,  S.  S..  Huntington. 

Mauk's  Meat  Market,  Romney. 

McClown  and  Sons  Co..  L.  M..  Charleston. 

Miller  Bros.,  Martinsburg. 

Morlang,  Henry,  Inc..  Parkersburg. 

Niebergall  and  Martini,  Inc..  Wheeling. 

Peerless  Packing  Co..  Beckley. 

Places  Butchering  Quarters.  Martinsburg. 

Smith  Packing  House.  Parkersburg. 

Smlttle  Packing.  Paden  City. 

Solomon's  Establlshnre-nt.  Prank.  Falrvlew. 

Staggs  Meat  Market.  Burlington. 

Stuart.  Nate  and  Sons.  Inc.,  Mt.  Clare. 

Thompson  Bros.  Packing  Co..  Bluefield. 

Wade's    Slaughter    House.    Mount    Morris 

(Penna.) 
Welmer  Packing  Co.,  'Wheeling. 
Wenzel  Co..  John.  Wheeling. 
•Whitehall  Packing  Co.,  Watson. 
Young  and  Stout.  Inc.,  Clarksburg. 
Rupert  Meat  and  Poultry  Supply,  Rupert. 

WiscoKsn* 

Bohrer's  Packing  Go  ,  Muskego. 
Born  and  Son,  August,  Milwaukee, 
Bruhn's  Freeze  Meats,  Barton. 
•Brulnsma,  Casey,  Union  Grove. 
Clinton  Packing.  Inc.,  Clinton. 
Curless  Meat  Plant.  Brodhead. 
Dabratz  Meat  Market,  Shawano. 
Falls  Locker  Service,  Menominee  Fall*. 
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•Faust  and  Sons.  Hy,  Mayville. 

Green  Bay  Packing  Co  .  Green  Bay. 

Holland's  Food  and  Locker.  Juda. 
•Jansen  Meat  Market,  Oostburg. 

Kenosha  Packing  Co.,  Kenosha. 
•Luck,  Inc.,  M.,  Milwaukee. 
•Luedke   Bros.    Slaxightering   Establishment. 
Sheboygan. 

Marchant.  Wlllard  J..  Brussels. 

Meier  Slaughtering,  Alfred.  Monroe. 

Merrldlth  Corrlgan,  Saxon. 
•Midwest  Packing  Co.,  Milwaukee. 
•Quality  Packing  House,  New  London. 
•Richberg  and  Son,  N.,  Manitowoc. 

Sawyer  and  Walter.  East  Troy. 

Schaefer  Sausage  Co.,  Inc..  oishkosh. 

Schams  Slaughtering,  John,  La  Crosse. 
•Shubert  Market.  Oshkosh. 
•South  Side  Packing  Co..  Milwaukee. 
•Stoppenbach  Sausage  Co..  Jefferson. 

Sykes  Packing  Co.,  Canton. 

Tarlton  Co.,  Lyman.  Athelstane. 
•Thielman  Sausage  Co.,  Elkhart  Lake. 

Thompson  Packing  Co..  West  De  Ptre. 
•Valley  Meat  Service.  Appleton. 

Valley  Packing  Co.,  Kaukauna. 

Van  Vonderen,  Fred.  Seymour. 

Weinstein     Slaughter     Establishment,     Su- 
perior. 
•Wolf  River  Sausage  Co..  Inc..  Weyauwega. 
•Zitron  Brothers.  Inc..  Milwaukee. 

Hagert's  Locker.  Siren. 

Wyoming 

K  and  B  Cold  Storage  Co..  Af  ton. 

Ranchester      Slaughtering     Service.     Ran- 
ches ter. 
•Rocky  Mountain  Packing  Co..  Casper. 
•S  and  S  Packing  Co..  Cheyenne. 

Shy-Ann  Packing  Co.,  Cheyenne. 

Torrlngton  Packing  Co.,  Inc..  Torrlngton. 

Triangle  Packing  Co..  Worland. 

The  following  stockyards  and  slaugh- 
tering establishments  are  deleted  from 
the  list  of  specifically  approved  stock- 
yards and  slaughtering  establishments, 
respectively,  as  follows: 

stockyards 

Alabama 

Arab  Stockyard.  Arab. 

Limestone  County  Stockyard.  Athens. 

Washington  County  Stockyard,  Ciiatom. 

Arkansas 

Brewer  Auction  Co..  Mountain  View. 

Columbia  County  Livestock  Auction.  Mag- 
nolia. 

Decatur  Sales  Co.,  Decattir. 

El  Dorado  Sales  Barn,  El  Dorado. 

Magnolia  Sales  Barn,  Magnolia. 

Mena  Auction  Yards.  Mena. 

Nevada  County  Livestock  Auction,  Prescott. 

Nettleton  Stockyards  and  Auction,  Neltleton. 

Northwest  Arkansas  Livestock  Auction,  Fay- 
ettevllle. 

Union  Stockyards,  Pine  Bluff. 

Weldon  Auction  Sale  Barn,  Weldon. 

McGehee  Livestock  Auction  Market.  McCehee. 

California 

Los  Angeles  Union  Stockyards,  Los  Angeles. 
Mariposa  Commission  Salesyard,  Stockton. 
South  San  Francisco  Union  Stockyards.  San 

Francisco. 
Stock  Growers  Commission  Co.,  Stockton. 

Geoegia 

Byram  Auction  Company.  G.  N..  Newnan. 
Coosa  Valley  LiveBtock  Co.,  Rome. 
Bleckley  Livestock  Auction,  Cochran. 
Fitzgerald  Stockyards,  Fitzgerald. 
Gordon  Roberts  Livestock  Co..  Inc.,  Baxley. 
Ragsdale-McClure  Com^mission  Co..  Rome. 
Troup  Livestock  Sales  Co.,  Inc.,  LaGrange. 

IDARO 

Shoshone  Livestock  Auction  Clo.,  Shoshone. 
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Illinois 


Kankakee  County  Livestock  Marketing  Co., 

Bourbonnais. 
Sullivan  Sale  Barn,  Sullivan. 

Iowa 

Albia  Sales  Co  .  Albia. 

Ailerton  Sale  Co.,  Allerton. 

Ames  Sales  Co.,  Ames. 

Anamosa  Livestock  Auction,  Anamosa. 

Armstrong  Sale  Co.,  Armstrong. 

Atlantic  Auction  Co.,  Atlantic. 

Audubon  Auction  Co.,  Audubon. 

Avoca  Auction  Co.,  Avoca 

Belmond  Sales  Pavilion.  Belmond. 

B(jnapart€  Community  Sale,  Bonaparte. 

Bradley  Live  Stock  Auction,  Red  Oak. 

Bull  Cattle  Co  ,  Wilson,  Clinton. 

Cedar  Valley  Livestock  Exchange.  Vinton. 

CentervlUe  Sales  Co  ,  CentervUle. 

Charles    City    Livestock    E.xchangp     Charles 
City. 

Clarlnda  Auction  Co  .  Clarltida. 

Colfax  Sales  Co  ,  CoUax 

Corning  Auction  Co..  Corning. 

Coryndon  Sale,  Coryndon. 

Cowan  Sale  Co.,  Roy,  Sioux  City. 

Cresco  Livestock  Market.  Crescn 

Davis  County  Sales  Co.,  Bloomfield, 

Creston  Auction  Co.,  Creston. 

DeWitt  Sale  Barn,  DeWitt 

Donnellson     Commission      Exchange      Don- 
nellson. 

Dows  Sale  Pavilion.  Dows. 

DyersvlUe  Sale  Barn,  Dyersville 

Eastern  Iowa  Livestock  Commission  Co  .  Me- 
chanlcsvllle. 

Eldora  Livestock  Sales,  Eldora. 

Elkader  Sales  Barn,  Elkader. 

Emmetsburg  Sales  Co.,  Emmetsburg 

Esthervllle  Auction  Co.,  Estherville. 

Fairfield  Livestock  Commission  Co  .  Fairfield. 

Fonda  Sales  Barn.  Fonda 

Forest  City  Auction  Co.,  Forest  City. 

Henderson  Auction,  Henderson, 

Hi  Dollar  Sale  Co.,  Sigourney. 
Holbert  Cattle  Co.,  J.  C,  Washington. 
Hopklnton  Sales  Pavilion,  Hopkinton. 
Humboldt  Livestock  Auction,  Humboldt. 
Iowa  City  Sales  Co,,  Iowa  City. 
Iowa  Palls  Sales  Pavilion.  Iowa  Falls. 
Iowa-Nebraska  Sale  Yards,  Council  Bluffs. 
Independence  Sales  Co.,  Independence. 
Jefferson  Livestock  Market,  Jefferson. 
Keosauqua  Sale  Co.,  Inc.,  Keosauqua. 
Kimballton  Auction  Co.,  Klmballton. 
Laurens  Livestock  Sales  Co.,  Laurens. 
LaPorte  City  Sale  Barn,  LePorte  City. 
Lawn   Hill   Livestock   Sale    Co..   New   Provi- 
dence. 
Lawton  Sale  Barn,  Lawton, 
Lenox  Livestock  Auction,  Lenox. 
Leon  Sale,  Leon. 

Leonard's  Auction  Sale,  Manchester. 
Live  Stock  Auction,  Denison. 
Lizer's  Sale,  Gowrie, 
Low  Moor  Sales  Co.,  Low  Moor. 
Marengo  Sales  Barn,  Marengo, 
McCreary  Sale  Co.,  CentervUle. 
McDonald  Sales  Co.,  Sumner. 
Mcintosh  Livestock  Auction  Co  ,  Ida  Grove. 
Mahaska  Sales  Co.,  Oskaloosa. 
Mapleton  Sales  Co.,  Inc.,  Mapleton. 
Maquoketa  Livestock  Sales  Co.,  Maquoketa. 
Middletown  Sale  Co.,  Mlddletown. 
Midway  Sales  Co.,  Columbus  Junction. 
Mllford  Livestock  Exchange,  Milford. 
New  Liberty  Sale  Barn,  New  Liberty. 
Northeast  Iowa  Sales  Co.,  Decorah. 
Osceola  Sale  Co..  Osceola. 
Oelweln  Livestock  Exchange,  Oelw^ein. 
Onawa  Sale  Barn,  Onawa. 
Orient  Sale  Co.,  Inc.,  Orient. 
Oxford  Sales  Barn,  Inc.,  Oxford. 
Paulina  Sale  Co.,  Paulina. 
Petersen  Cattle  Co.,  Clinton. 
Petersen  Cattle  Co.,  Mount  Vernon. 
Petersen  Cattle  Co.,  Schaller. 
Petersen  Cattle  Co.,  Spencer. 
Petersen  Cattle  Co.,  Washington. 
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Peterson  Sheep  and  Cattle  Co..  Des  Moines. 

Pocahontas  Livestock  Sales,  Inc.,  Pocahontaa. 

Postvllle  Co-op  Sales  Barn,  Postvllle. 

Rlcevllle  Sales  Pavilion,  Rleevllle. 

Sac  County  Auction,  Inc.,  Sac  City. 

Sales  Company  of  Hawarden,  Hawarden. 

Selfried-Trenary,  Pocahontas.     , 

Sheldon  Sales  Co.,  Sheldon. 

Stanton  Auction  Co.,  Stanton. 

Strand  and  Son,  Oswald.  Manly. 

Stuart  Sale.s  Co..  Stuart. 

Sweetland  Sales  Co.,  Muscatine. 

Tama  Sale  Co.,  Tama. 

Uhlenhopp  Sales,  ApUngton. 

Umstead  Livestock  Auction,  Eagle  Grove. 

Wadena  Livestock  Exchange,  Wadena. 

Wapello  Livestock  Auction,  Waptllo. 

W;ishlngton  Livestock  Sales  Co.,  Washington. 

Wcnger  Sales  Commission,  West  "Union. 

Wayland  Sales  Co..  Inc..  Wayland. 

West  Union  Auction  Exchange,  West  Union. 

Westra  Sales  Co.,  Orange  City. 

Westrope  Auction  Co.,  Harlan. 

Winneshiek  Co-op  Association,  EJecorah. 

Kansas 

Burdett  Livestock  Sales  Co  ,  Burdett. 
Fred  Doll  Livestock  Sales,  Larne^. 
H(\sston  Sale  Co..  Hesston. 
Mcintosh  Auction,  Peabody. 
Rexford  Livestock  Commission  Ob 


Meade. 
Kentucky        | 

Graves  County  Stockyards,  Mayffeld. 
Monticello  Stockyards,  Monticello. 
Walton  Sale  Barn,  Walton. 
Washington  County  Stockyards,  Bpringfleld. 
Louisiana  I 

Coltharp's  Commission  Barn,  De  Ridder. 
Community  Auction  Barn.  De  Quincy. 
Harris  and   Stutson  Commission  Co,,  Ferri- 

day. 
Micelle's  Commission  Co.,  Lake  Charles. 
Miller     and     Dominique     Stockyard,     Lake 

Charles. 
Miller  and  Dominique  Stockyard,  Elton. 
Oak  Grove  Livestock  Auction,  Oak  Grove. 

MASSACFruSETTS 

Beverly  Sales  Stables.  Inc..  Seekoak. 

Mississippi         I 

Hinds  County  Livestock  Sales.  Edwards. 
Marshall  County  Stockyards.  Holly  Springs. 
North  Missis.;ippi  Sales  Co.,  Grenada. 
Producer's  Livestock  Auction,  Ruleville. 
Raymond  F.  Stiles.  Sturgls. 
Spicer-Llpscomb  Commission  Co,  Senatobla. 
State  Line  Auction  Co.,  Walnut. 

Missouri 

Cassville  Livestock  Auction,  CasstlUe, 
Clinton  Community  Sale,  Clinton. 
Excelsior  Springs  Sale  Barn,  Liberty. 
Halsey  and  Riley  Sale  Co.,  Marshall. 
Kelly     and     Holmes     Auction     Bale.     Heber 

Springs.  I 

Perry  Sales  Barn.  Inc.,  Perry.         I 
RoUa  Auction  Co..  Rolla. 
Stone  County  Auction  Co.,  Mountain  View. 
Thornton  Sales  and  Auction  Co.,  Springfield. 
Troy  Sales  Co.,  Inc  .  Troy. 
Van  Buren  County  Auction  Sale,  Clinton. 

Nebraska 

Plain  view  Sales  Pavilion,  Plainvlew. 
Ravenna  Livestock  Commission  Oo.,  Ravenna. 
Scottsbluff  Livestock  Commission  Co.,  Scotts- 
bluff. 

Nevada 

B  and  M  Livestock.  Fallon. 
Fallon  Salesyard.  Fallon. 

New  JrRSEY 

Boyer  Sales,  Inc..  New  Egypt. 

New  Mexico 

Clayton  Cattle  Auction,  Inc.,  Clayton. 
Clovis  Branding  Co.,  Clovls. 


New  YoRiC 

Aggett  and  Law  Commission  Market,  Ischua. 

Apulia     Station     Livestock     Sales,      Apulia 
.Station. 

Cable's  Cattle  Market,  Roxbury. 

Dryden  Livestock  Sales,  Dryden. 

Neverett,  H.  L.  and  Sons,  Ellenburg  Depot. 

Kessler  and  Gentner,  SprlngvlUe. 

Sququoit   Valley   Livestock    Exchange,   Cass- 
ville. 

Tully     Valley     Livestock      Market.     Aqulla 
Station. 

North  Dakota 

Harrington  Bros.  Livestock  Market,  Wllliston 

Lake   Region    Livestock   Auction    Co..   Devils 

Lake. 

Ohio 


Sales.    Bowling 


Bowling     Green     Livestock 

Green. 

Rothchild  Livestock  Co.,  Stony  Ridge. 
Union  Stockyards.  Dayton. 

Oklahom/ 

Hugo  Sales  Commission  Co. 4  Hugo. 
Muskogee  Stockyards  and  livestock  Auction. 

Inc.,  Muskogee, 
Osage  County  Sale  Ring,  Fairfax 
Pawhuska  Auction  Sale,  Pawhuska. 
Roy  Akard  Commission  Co.,  Idabel. 
Tahlequah  Sale  Barn,  Tahlequah. 
Waurlka  Auction  Co.,  Waurika. 

Oregon 

Brahs  Auction  Market.  Corvallls. 

Forest  Grove  Auction,  Forest  Grove 

Ontario  Livestock  Commission  Co..  Ontario. 

Pennsylvania 

Barnsley  Sales,  Oxford. 
Greenfield  Livestock  Auction.  Northeast. 
Hoskin  Auction  Barn,  Turtle  Creek. 
Kennett  Auction  Co..  Inc  .  Kennett  Square. 
Leesport  Livestock  Market.  Leesport 
Krumsville  Livestock  Auction,  Krumsvllle. 
Penn  Central  Livestock  Market,  WlUlamsport, 
Quakertown  Sales  Co.,  Quakertown. 
Teel  and  Bunnell  Auction  Sales,  Tunkhan- 
nock. 

South  Dakota 

Bowdle  Livestock  Commission  Co..  Bowdle. 
Herreid  Livestock  Commission  Co  .  Herreld. 
Mobrldge  Commission  Co.,  Inc.,  Mobridge. 
Trl-County  Commlsison  Co.,  Inc  ,  Faith. 

Tennessee 

Farmer's  Livestock  Exchange,  TlptonvUle. 
Kirk  Auction  Co.,  Coltewah. 
Troy  Stockyards,  Troy.  . 

Texas 

Hereford  Livestock  Auction  Co.,  Hereford. 
Mid  West  Feed  Yards.  San  Angelo. 
San    Angelo    Livestock    Auction    Co..    San 
Angelo. 

Virginia 

Big  Stone  Gap  Stockyards,  Big  Stone  Gap. 

Washingtow 

Hank   and  Dans  Livestock  Commission   Co  , 

Cheney. 
Columbia  Basin  Livestock  Commlsison  Co., 

Moses  Lake. 

Slaughtering  establ\shments 

Alabama 

Hansen  Packing  Co.,  Whistler. 

Arizona   I 

Crescent  Packing  Co.,  Scottsflale. 
Town  and  Country  Packing  Co..  Mesa. 

Arkansas 

City  Abattoir.  Fort  Smith. 
Plnkbelner  Packing  Co.,  Pine  Bluff 
Melbourne  Locker  Plant.  Melbourne 
Mo-Ark  Packing  Co.,  Harrison. 
Monroe  Ryburn,  Pine  Bluff. 


Wednesday,  April  6,  1960 

NlPl?en  Meat  Co.,  Fayettevllle. 
Saline  Packing  Co.,  Benton. 
Stephens  Meat  Co.,  Pine  Bluff. 
Sutherlan  Slaughter  House,  Sprlngdale. 
Wards  Packing  Co..  Herbert.  Texarkana. 

California 

Palace  Market.  Gazelle. 

Sierra  Dressed  Meat  Co.,  Auburn. 

Delaware 

Harry  Wessel,  Wyoming. 

Florida 

Brock  and  Burdeshaw  Packing  Co..  Pensacola. 
Carpenter  Slaughter  House.  Bristol. 
Parris  and  Co..  Jacksonville. 
Gertner  Co.,  Harold  R  ,  Gainesville. 
Hendry  Brothers  Packing  Co.,  Inc.,  Tampa. 
Hygrade  Food  Products  Corp..  Hialeah. 
Meat  Supply  Co.,  Pensacola. 
Oakland  Meat  Packing,  Fort  Lauderdale. 

Georgia 

Balnbrldge  Meat  Co.,  Balnbrldge. 
Bullards  Sausage  Plant,  SummervUle. 
Powell  Meat  Co..  Balnbrldge. 
Wofford  Abattoir.  Gainesville. 

Idaho 

B  and  M  Packing  Co..  Burley. 
Tiffany  Meat  Packers.  Nampa. 

Illinois 

Prairie  Packing  Co..  Carlinvllle. 
Prairie  Packing  Co.,  Marlon. 

Indiana 

Auburn  Packing  Plant.  Auburn. 

Bailey  Slaughterhouse,  Fort  Wayne. 

Beutler  Locker  Service,  Otte.-bein. 

Beckmeier  and  Son,  Brookville. 

Columbia  Packing  Co..  Hammond. 

Denver  Locker  Plant.  Denver. 

Dimltt  Packing  Co..  Kokomo. 

Endres  Packing  Co..  New  Albany. 

Frankton  Provision  Co..  Inc..  Frankton. 

Gerber  Super  Market.  Decatur. 

Martin  Bros..  Meatland,  Goshen. 

Mast  Market,  Angola. 

Mock,  G.  P.,  Leavenworth. 

Neal  Packing  Co.,  Crawfordsvllle. 

Orth  Slaughterhouse,  Mt.  Vernon, 

Pucketfs  Abattoir,  Winchester. 

Shinn  Slaughterhouse.  Mentone. 

Stahl  Packing  Co.,  Evansville.  • 

Quick  Freeze  Locker  Service.  Madison. 

Westfield  Frozen  Food  Lockers.  Westfleld. 

Wolf  Patklng  Co.,  LaPorte. 

Zeimer  Packuig  Co..  Harlan. 

Iowa 

Hllleman's  Packing  Plant,  Marshall  town. 
Lamonl  Packing  Co,,  Lamonl. 

Kansas 

B  and  W  Packing  Plant,  Colby. 
Houlton  Packing  Co.,  Abilene. 
Jarvls  Slaughter  House,  Marion. 

Kentxicky 

Layer  Packing  Co.,  C.  W.,  Louisville. 

Louisiana 

Jennings  Meat  Products,  Baton  Rouge. 
Port  City  Packing  Co.,  Baton  Rouge. 
Smlley'6  Packing  Co.,  Inc.,  Baton  Rouge. 

Maryland 

Tiedman,  Robert  O.,  Owings  Mills. 

Massachusetts 

Bowman  Co.,  Frank  B.,  Brighton. 

Hutchinson's  Slaughterhouse.  Lunenburg. 

Shapiro  Beef  Co  ,  A  .  Brighton. 

Street«r,  Herman.  Bernr.rdston. 

U.S.  Beef  and  Provision  Corp.,  Plttsfleld. 
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Michigan 
Young  Bros.,  Hudson. 

Mississipri 
Hinds  Packing  Co..  Byram. 

NrVADA 

Ramsey  Packing  Co.,  EUko. 

Ruby  Mountain  Packing  Co..  Elko.  * 

Truckee  Meadows  Packing  Co.,  Reno. 

New  Jersey 

Burtch,  William  L..  Vineland, 

GaskUls  Frosted  Food  Locker  Plant,  Elmer. 

Gottlieb  and  Sons,  Inc.,  Camden. 

Hartman.  J.  H,  and  H.  E.,  Trenton. 

Miller  Bros..  Camden. 

Perth  Amboy  Packing,  Perth  Amboy. 

Struble,  O.  W..  Newton. 

New  Mexico 

Frontier  Packing  Co..  Albuquerque. 
Karler  Packing  Co..  Albuquerque. 

New  York 

Arm  Packing,  Buffalo. 

Bender,  Elmer  and  Son,  Buffalo. 

Cukersteln,  Sam  and  Son,  Hudson. 

Dunnlng's  Slaughterhouse,  Howell. 

Golde  Packing  Co.,  Tonawanda. 

Kwlatskowski  Bros..  Buffalo. 

Maleckl.  Joseph,  Inc.,  Buffalo. 

Seven  Valley  Beef  Co  ,  Cortland. 

Obler  and  Sorensen.  Horseheads. 

Clean  Cold  Storage  Co.,  Inc.,  Olean. 

Samiof,    David     and     Sons     (Dunn     Bros.), 

Albany. 
Schmitt,  J.  J.  and  Co.,  Inc.,  Buffalo. 
West  Company,  R.  B.,  Inc.,  Buffalo. 

North  Carolina 

City   of   Wlnston-Salem    Abattoir.   Winston- 
Salem. 
Morris  Packing  Co.,  Shelby. 

Ohio 

Arend,  E  J.,  Toledo. 

Polger  Packing  Co.,  Toledo. 

Hygrade  Food  Products,  Corp..  Youngstown. 

Lima  Packing  Co.,  Lima. 

McMahon  Packing  Co.,  Marysvllle. 

Samler  Packing  Co..  Dayton. 

Sandusky  Dressed  Beef,  Springfield. 

Springfield  Meat,  Springfield. 

Zelmmer  Packing  Co.,  Antwerp. 

Oklahoma 

Box,  Durwood,  Valllant. 
Ross.  Paul,  Boswell. 
Southeastern  Packing  Co.,  Durant. 
White,  E.  W..  Stigler. 

Oregon 

Community  Market.  Enterprise. 
Culver  Meat  Plant,  Bandon. 
Culver  Packing  Co.,  Culver. 
Heppner  Slaughter  House,  Heppner. 
La  Grande  Market,  La  Grande. 
Lamonta  Packing  Co.,  Prlneville. 
McVay,  Archie,  Brookings. 
Peterson,  Gerald,  North  Powder. 
Polar  Cold  Co..  Medford. 
Roseburg  Meat  Co.,  Roseburg. 
Valley  Sausage  Co.,  La  Grande. 

Pennsylvania 

Baum'B  Meat  Packing  Co.,  Lansdale. 

Benzak,  Anthony  L.,  Bethlehem. 

Brest  Packing  Co.,  Shamokln. 

Campo,  James,  Philadelphia. 

Pried  and  Reineman  Packing  Co.,  Pittsburgh. 

Oreas  Bros.,  Center  Valley. 

Hanas,  George,  Dalsytown. 

Kern  and  Son.  Lee  G.,  Slatlngton. 

Lancaster  Packing  Co..  Lancaster. 

Moyer  and  Sons.  A  F.  Souderton. 

Nasers  Home  Dressed  Meats,  Greensburg. 

Shaffer  Slaughter  Shop,  Guy,  Hooversvllle. 


Stoltz,  Harvey  L..  Jr.,  Bernvllle. 

West  Branch.  Beef  and  Provision  Co..  Wil- 

Uamsport. 
E.  A.  Koons,  Mlllersburg. 
Punxsutawney     Beef     and     Provision     Co., 

Punxsutawney. 

Rhode  Island 

Pezza  Slaughter  House,  Johnston. 

Texas 

Circle  B  Packing  Co.,  Dallas. 
Goode  Slaughtering,  Denison. 

Utah 

Harper  Packing  Co.,  Brlgham  City. 

Washington 

A  and  W  Packing  Co.,  Moses  Lake. 

Colfax  Market,  Colfax. 

Excel  Sausage  and  Meat  Co.,  Spanaway. 

H  and  H  Packing  Co.,  Yakima. 

HIbbs  Packing  Co.,  EUensburg. 

Kelly  Packing  Co..  Chehalls. 

Martin's  Meat  and  Livestock.  Goldendale. 

Meats.  P.  D.  and  J.,  Kent. 

Newport  Packing  Co..  Newport. 

Pasco  Central   Stockyards,   Pasco    (added  to 

stockyards) . 
StoUs  Packing  Plant,  Rosalia. 
Valley  Meat  Co.,  Chlmacum. 

West  Virginia 

Fischer  and  Fisher,  Charleston. 
Simmons  and  Sons,  H.  L..  MoundsvlUe. 
Tabron,  George,  Shinnston. 
United  Packing  Co.,  Wheeling. 

Wisconsin 

Dalfln  and  Lloyd  Janisee,  Oostburg. 
Host  Bros.,  Lake  Geneva. 
Muskego  Packing  Co.,  Muskego. 
Vere  Ferries,  Ontario. 
Polar  Locker,  LaCrosse. 

Elective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
slaughtering  establishments  have  been 
added-  to  the  list  of  tho.'^e  heretofore 
specifically  approved  under  the  regula- 
tions in  9  CFR  Part  78,  It  has  been  de- 
termined that  the  inspection  and  han- 
dling of  livestock  or  carcasses  or  prod- 
ucts thereof  at  such  stockyards  or 
establishments  are  adequate  to  effec- 
tuate the  purpjose.';  of  such  regulations. 
Certain  stockyards  and  slaughtering 
establishments  have  been  removed  from 
the  list  of  those  heretofore  specifically 
approved  under  said  regulations,  because 
It  has  been  determined  that  such  stock- 
yards and  establishments  no  longer 
qualify  for  specific  approval  under  the 
regulations.  This  action,  therefore,  im- 
poses certain  restrictions  necessary  to 
prevent  the  spread  of  brucellosis  and 
relieves  certain  restrictions  presently 
imposed.  It  should  become  effective 
promptly  in  order  to  accompli.sh  it.";  pur- 
pose in  the  public  int-crcst  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  wliich  are  relieved 
hereby.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  '  5 
U.S.C,  1003  > ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  rc.«pcct  to  this  action  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  this  notice  effective 
le.s.s  than  30  days  after  publication  in  the 
Federal  Register. 
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Done  at  Washington,  DC,  this  28th 
day  of  March  1960. 

R.  J.  Anderson. 
Director,  Animal  Disease  Eradi- 
cation   Division.    Agricultural 
Research  Service. 

|FR     Dae.    60-2980;     Filed,    Apr      5.     1960: 
8:45  a.m. J 


CIVIL  AERONAUTICS  BOARD 

!  Docket  11253,  Order  No.  E  15064; 

TOUR  BASING  FARES  ON  CERTAIN 
ALASKAN   SEGMENTS 

Order  of   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C. 
on  the  1st  day  of  April  1960 

On  February  8,  1960.  Alaska  Airlines. 
Inc..  filed  it.s  Local  and  Joint  Excursion 
Tariff  No.  EX-12.  C.A.B.  No.  66.  marked 
to  become  effective  April  1.  1960.  Wien 
Alaska  Airlines,  Inc.  is  shown  therein 
to  be  a  participating  carrier.  A  1st  Re- 
vised Page  2,  marked  to  become  effective 
April  1,  1960.  and  a  1st  Revised  Page  3. 
marked  to  become  effective  May  15,  1960, 
have  been  filed  with  this  tariff. 

The  tariff  provides  passenger  fares 
over  four  segments  within  the  State  of 
Alaska  which  are  80  percent  of  the 
presently  effective  fares  for  regular  serv- 
ice between  the  same  points,  e.xcept  one 
segment  will  have  a  fare  under  this 
tariff  which  is  87  percent  of  the  presently 
effective  fare  for  regular  service.  Use  of 
this  tariff  is  limited  to  persons  who  also 
purchase  all-expense  partially  escorted 
tours,  who  use  the  transportation  within 
a  specified  four-month  period  of  the 
summer  season,  and  who  complete  all 
air  travel  thereunder  within  sixteen  days 
after  the  date  of  departure  at  point  of 
origin.  No  complaints  have  been  filed 
challenging  lawfulness  of  the  tariff. 

The  fares  offered  pursuant  to  this  tariff 
may  be  inconsistent  with  the  decision  of 
the  Board  in  Tour  Basing  Pares  14  CA.B. 
257  (1951)  or  may  be  distinguishable 
therefrom.  The  Board  finds  it  is  neces- 
sary and  appropriate,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  and  par- 
ticularly sections  204(a),  403.  404,  and 
1002  thereof,  to  investigate  this  matter 
Since  Northern  Consolidated  Airlines, 
Inc.  is  authorized  to  perform  passenger 
air  transportation  services  between  An- 
chorage and  Fairbanks  it  will  be  joined 
in  the  investigation. 

Accordingly,  it  is  ordered.  That:  1.  An 
investigation  is  instituted  to  determine 
whether  fares  for  air  transportation  of 
persons  and  baggage  between  Anchorage 
and  Fairbanks,  between  Anchorage  and 
Kotzebue,  between  Anchorage  and  Nome 
and  between  Anchorage  and  Unalakleet 
may  be  established  lawfully  as  a  part 
of  all -expense,  partially  escorted  tours 
including  lodging,  meals,  ground  trans- 
portation, and  sightseeing,  or  including 
one  or  more  of  these:  and,  if  lawful  at 
all,  to  determine  the  lawful  amount  of 
such  fares  as  a  part  of  all-expense,  par- 
tially escorted  tours;  and  to  determine 
whether  the  fares,  rules,  ree:ulatinns,  and 
other  provisions  in  the  tariff  CAB.  No 
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66  issued  by  Alaska  Airlines,  Inc.  are,  or 
will  be,  unjust  or  umeasonable,  unjustly 
discriminatory,  unduly  preferential  or 
prejudicial,  or  otherwise  unlawful  and, 
if  so.  to  determine  and  prescribe  the  law- 
ful fares,  rules,  regulationB.  or  other 
provisions  for  the  air  transportation 
therein  provided. 

2.  The  proceeding  here  instituted  shall 
be  assigned  for  hearing  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  designated. 

3.  Copies  of  thus  order  shall  be  served 
upon  Alaska  Airlines,  Inc.,  Northern 
Con.solidated  Airlines,  Inc,  and  Wien 
Ala^:ka  Airlines,  Inc.,  each  of  which  will 
be  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register.  | 

By  the  Civil  Aeronautics  Board.' 

ISEALl  Mabel  McCart, 

Acting  Secretary. 

[FR      Doc.     60-3151:     Piled.    Apr.    5.     1960; 
8:53  a.m.] 


Apr. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  13454;  FCC  60  3411 

SPONSORSHIP  IDENTIFICATION  OF 
BROADCAST    MATERIAL 

1.  On  March  16,  1960.  the  Commission 
issued  its  Public  Notice  tFCC  60-239  > 
entitled  "Sponsorship  Identification  of 
Broadcast  Material."  In  said  notice, 
the  Commission  indicated  that  on  the 
basis  of  the  responses  it  had  received  to 
its  inquiry  of  December  2.  1959,  concern- 
ing unannounced  sponsorship  of  broad- 
cast material,  and  other  information,  it 
appeared  that  station  licensees  had 
failed  to  comply  with  the  requirements 
of  section  317  of  the  Communications 
Act  and  with  the  Commission's  rules 
thereunder.  Accordingly,  in  said  notice 
the  Commission  di.scussed  various  prac- 
tices engaged  in  by  licensees  and  ex- 
pressed its  views  with  respect  to  the 
meaning  of  section  317. 

2,  On  March  24.  1960,  the  National 
Association  of  Broadcasters  (NAB)  filed 
a  Petition  For  Further  Proceedings"  in 
which  it  is  alleged,  among  other  things, 
that  the  above  Public  Notice  of  March  16, 
1960.  "purports  to  clarify  the  circum- 
stances under  which  announcements  are 
required  under  section  317  of  the  Com- 
munications Act;"  that  "the  effect  goes 
far  beyond  the  intent  and  purpose  of 
this  section;"  and  that  "This  document 
is  of  a  sweeping  nature,  affecting  many 
established  and  unquestioned  practices 
in  the  broadcasting  industry  and  would 
require  extensive  changes  in  the  day-to- 
day operations  of  practically  every  sta- 
tion in  the  country."  NAB  requests  that 
the  Commission  "either  enlarge  its  pres- 
ent rule-making  proceedings  in  Docket 
13389  by  incorporating  therein  the  mat- 
ters contained  in  its  Public  Notice  and 
extending  the  time  within  which  com- 
ments might  be  filed,  or  institute  sepa- 


rate rule-making  proceedings  covering 
the  matters."  Requests  of  a  similar 
nature  have  been  submitted  by  other  in- 
terested parties,  including  Westinphouse 
Broadcasting  Company,  Inc.,  Columbia 
Broadcasting  System,  Inc.,  National 
Broadcasting  Company,  Inc.,  American 
Broadcasting  Company,  and  the  Federal 
Communications  Bar  Association. 

3.  The  Commission  beheves  that  it 
should  consider  comments  as  to  whether 
or  not  clarification  of  its  interpretation 
of  section  317,  as  set  forth  in  its  Public 
Notice  of  March  16,  1960,  is  desirable, 
and  that  the  public  interest  would  be 
served  by  providing  full  opportunity  to 
interested  parties  to  prepare  and  submit 
such  comments  with  supporting  briefs 
and  memoranda  of  law  with  respect  to 
the  above  Public  Notice. 

4.  In  light  of  the  above:  It  is  ordered. 
This  1st  day  of  April  1960.  that  com- 
ments supported  by  briefs  and  memo- 
randa of  law  with  respect  to  the 
Commissions  Public  Notice  (FCC  60-239  ■ 
entitled  "Sponsorship  Identification  of 
Broadcast  Material"  may  be  filed  by  in- 
terested parties  in  accordance  with  thf 
provisions  of  §  1,54  of  the  Commissions 
rules  on  or  before  May  2.  1960. 

5.  It  is  further  ordered.  That  insofar 
as  the  above  requests  submitted  by  said 
interested  parties  seek  Commission  ac- 
tions inconsistent  with  this  notice,  they 
are  denied. 


Adopted:  April  1,  1960. 
Released:  April  1,  1960. 

Federal  Commxjnications 
Commission, 
fSEALl  Mary  Jane  Morris. 

Secretary. 

[P.R,    Doc.    60-3143;     Piled,    Apr.    5,     1960; 
8:52a,m.]| 


'  Vice  Chairman  Gurney's  conc«irrence  and 
dissent  filed  as  part  of  the  original  document. 


f  Docket  No   12940:  FCC  60-3151 

AMERICAN   TELEPHONE   AND 
TELEGRAPH    CO. 

Connections  of  Telephone  Company 
Facilities  With  Certain  Facilities  of 
Customers 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  30th  day  of 
March  1&60; 

The  Commission  having  under  consid- 
eration its  Order  of  July  14,  1959,  in  this 
proceeding  and  also,  having  under  con- 
sideration the  record  to  date  herein: 

It  appearing  that  a  question  has  arisen 
as  to  whether  the  issues  herein  as  set 
forth  in  the  Commission's  Order  of  July 
14,  1959,  contemplate  consideration  of 
matters  relating  to  the  regulation  con- 
tained in  Tariff  F.C.C.  No.  132  of  Amer- 
ican Telephone  and  Telegraph  Company, 
which  generally  prohibits  interconnec- 
tion of  customer  owTied  facilities  with 
facilities  of  the  telephone  companies,  or 
whether  such  issues  are  limited  to  con- 
sideration of  matters  relating  only  to  the 
similar  prohibition  contained  in  A.T.  & 
T.'s  Tariff  F.C.C.  No.  134: 

It  further  appearing  that  this  matter 
should  be  clarified  prior  to  the  time  the 
record  herein  shall  have  been  closed; 


Wednesday,  April  6,  1900 

It  is  ordered.  That  the  issues  herein  as 
set  forth  in  the  Commission's  Order  of 
July  14.  1959  shall  include  consideration 
of  the  above-mentioned  prohibition  con- 
tained in  Tariff  F.C.C,  No.  132  to  the 
same  extent  as  the  corresponding  pro- 
hibition contained  in  Tariff  F.C.C.  No. 
134. 

Released:   April  1,  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.R.    Doc.    60-3144;     Filed,    Apr.    5.     I960; 
8:52  a.m.] 


(Docket  Nos,   13445,   13446;    FCC  60M-572] 

LAKE  HURON  BROADCASTING  CORP. 
AND  GERITY  BROADCASTING  CO. 

Order   Scheduling    Hearing 

In  re  applicatioiis  of  Lake  Huron 
Broadcasting  Corporation,  Alpena, 
Michigan.  Docket  No.  13445,  File  No. 
BPCT-2661:  Genty  Broadcasting  Com- 
pany. Alpena,  Michigan,  Docket  No. 
13446.  File  No.  BPCT-2694  ;  for  construc- 
tion permits  for  new  television  broadcast 
stations  (Channel  9). 

It  is  ordered.  This  30th  day  of  March 
1960,  that  Basil  P.  Cooper  will  preside  at 
tlie  hearing  in  the  above -entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  May  31,  1960,  in  Washing- 
ton, D.C. 

Released:  March  31,  1960. 

Federal  Ccmmttnications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[FM.    Doc.    60-3145;     Filed.    Apr.     5,     1960; 
8:52  a.m.] 


[Docket  No.  13266  etc  ;  FCC  60M-574) 

MONTANA-IDAHO   MICROWAVE, 
INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Montana-Idaho 
Microwave.  Inc..  Bozcman.  Montana: 
Docket  No.  132o6,  File  No.  413-C1-P-60, 
Call  Sign  KPJ33 :  for  construction  permit 
for  new  fixed  radio  station  near  Poca- 
tello,  Idaho:  Docket  No.  13267,  File  Nq. 
414-C1-P-60.  Call  Sign  KPJ34:  for  con- 
struction permit  for  new  fixed  radio  sta- 
tion near  Monida  Pass,  Idaho;  Docket 
No.  13268.  File  No.  415-C1-P-60.  Call 
Sign  KPJ35:  for  con.struction  peiimt  for 
new  fixed  radio  station  near  Annstead, 
Montana;  Docket  No.  13269.  File  No.  416- 
Cl-P-60,  Call  Sign  KPJ36:  for  construc- 
tion permit  for  new  fixed  radio  station 
near  Whitehall,  Montana:  Docket  No. 
13270,  File  No.  417-C1-P-60,  Call  Sign 
KPJ37;  for  construction  permit  for  new- 
fixed  radio  station  near  Bozeman  Pass, 
Montana. 

It  is  ordered,  This  30th  day  of  March 
1960,  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 


FEDERAL   REGISTER 

10:00  am.  on  April  19,  1960.  in4he  offices 
of  the  Commission,  Washington.  D.C. 

Released:  March  31, 1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[Fit.     Doc,    60-3146:     Piled,    Apr,     5,     1960; 
8:52   a.m.] 


[Docket  No.  13436  etc  ;  FCC  60M-5731 

TOT   INDUSTRIES,    INC.,    ET   AL. 

Notice   of   Conference 

In  re  applications  of  Tot  Industries, 
Inc.,  Medford,  Oregon,  Docket  No.  13436, 
File  No.  BPCT-2641;  Radio  Medford, 
Inc.,  Medford,  Oregon,  Docket  No.  13437, 
File  No.  BPCT-2655;  Medford  Telecast- 
ing Corporation,  Medford.  Oregon, 
Docket  No.  13438,  File  No.  BPCT-2697; 
for  construction  permits  for  new  televi- 
sion Broadcast  Stations  (Channel  10). 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding will  be  held  at  9:30  a.m.  on  Tues- 
day, April  19,  1960.  in  Washmgton,  D.C. 

Dated:  March  30,  1960. 

Released:  March  31, 1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.R.    Doc.     60-3147;     Filed,     Apr.    5,     I960- 
8:53  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  291] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  31,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  w-ithin  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17 '8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62864.  By  order  of  March 
30,  1960.  the  Transfer  Board  approved 
the  transfer  to  Becker  Storace  &  Trans- 
portation, Inc.,  New  York,  N.Y.,  of  Cer- 
tificate in  No.  MC  80731,  i-ssued  Novem- 
ber 9,  1942.  to  Albert  Giuffra,  doing  busi- 
ness as  A.G.  Trucking,  a.nd  acquired  by 
A.G.  Motor  Freight.  Inc..  New  York,  N.Y. 
pursuant  to  MC-FC  62124:  authorizing 
the  transportation  of:  Commodities  gen- 
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erally,  with  the  usual  exceptions  includ- 
ing commodities  in  bulk,  between  New 
York,  NY.,  on  the  one  hand,  and.  on  the 
other,  points  in  New  Jersey  within  35 
miles  of  City  Hall,  New  York.  NY.  Mar- 
tin Werner,  2  West  45th  Street,  New- 
York  36.  NY.,  and  Arthur  J  Piken,  160- 
16  Jamaica  Avenue.,  Jamaica  32,  NY., 
for  applicants. 

No.  MC-FC  62884.  By  order  of  March 
30,  1960.  the  Transfer  Board  approved 
the  transfer  to  Bourne'.s  Trans..  Inc  . 
Brockt<3n,  Mass.,  of  Certificate  in  No  MC 
43708,  issued  October  16,  1941,  to  Atkin- 
son Transport,  Inc.,  Bridgewater,  Mass.. 
authorizing  the  trani:portation  of:  Gen- 
eral commodities,  with  the  usual  excep- 
tions including  household  goods  and 
commodities  in  bulk,  between  specified 
points  in  Massachusetts  and  Rhode  Is- 
land; and,  fireworks,  school  furniture 
and  school  furniture  castings,  between 
Bridgewater  and  East  Bridgewater, 
Mass.,  on  the  one  hand,  and  on  the  other, 
points  in  New-  Hampshire,  Connecticut, 
New  York,  New-  Jersey,  and  Maryland. 
Theodore  E.  Shasta,  1  Court  Street.  Bos- 
ton 8,  Mass.,  for  applicants. 

No.  MC-FC  62C07.  By  order  of  March 
30.  1960.  the  Transfer  Board  approved 
the  transfer  to  Ccntract  Freighters^Inc, 
3105  E.  Seventh  Sireet.  Joplin.  Mo.,  of  a 
portion  of  Certificate  No.  MC  5606.  issued 
May  31,  1941,  to  Albert  T.  Hamlet,  115 
South  Cherry  Street,  Cameron.  Mo.,  au- 
thorizing the  transportation  of:  General 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Kansas  City, 
Kans..  and  Cameron,  Mo ,  over  U.S. 
Highway  69,  and  heavy  machinery,  struc- 
tural steel,  and  road  construction  ma- 
chinery and  equipment,  between  points 
in  Kansas,  and  that  part  of  Missouri  on 
and  north  of  U.S.  Highway  50. 

No.  MC-FC  62986.  By  order  of  March 
30,  1960.  the  Transfer  Board  approved 
the  transfer  to  Carmen  Danella  and 
Nicholas  Danella,  a  partnership,  doing 
business  as  Danella  Brothers,  Norris- 
town.  Pa.,  of  Certificate  No.  MC  93944, 
issued  July  11,  1941,  to  Albert  L.  Lewis, 
Lambertville,  N.J.,  authorizing  the  trans- 
portation of:  Such  bulk  commodities,  as 
are  usually  transported  in  dump  trucks, 
over  irregular  routes,  between  points  in 
Bucks  County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Lambertville.  N.J,,  and 
points  in  New  Jersey  within  40  miles  of 
Lambertville.  Paul  P.  Barnes.  Shcrtz, 
Barnes  &  Shertz.  225  South  15th  Street, 
Philadelphia  2,  Pa.,  for  applicants. 

No.  MC-FC  62993.  By  order  of  March 
30,  1960,  the  Transfer  Board  approved 
the  transfer  to  P  &  D  Transportation, 
Inc..  Middletown,  R.I.,  cf  the  operating 
rights  issued  to  William  H.  Fabio,  New 
Bedford,  Mass..  in  Certificate  No.  MC 
48379,  issued  by  the  Commission  June  14. 
1941,  authorizing  the  transportation, 
over  irregular  routes,  of  hou.sehold  goods, 
between  New  Bedford,  Mass  ,  and  points 
in  Massachusetts  within  15  miles  of 
New  Bedford,  Mass..  on  the  one  hand, 
and,  on  the  other,  points  in  Maine, 
Massachusetts,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Connecticut,  New 
York.  New  Jersey,  Maryland.  Delaware, 
Pennsylvania,      Michigan.      Tennessee, 
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Kentucky,  Virginia,  West  Viigima, 
North  Carolina,  and  the  District  of  Co- 
lumbia. Joseph  A.  Kline,  185  Devon- 
shire St.,  Boston.  Mass.,  for  transferee; 
Ferdinand  B.  Sowa,  888  Purchase  Street, 
New  Bedford,  Mass.,  for  transferor. 

No.  MC-FC  63008.  By  order  of  Marcli 
30,  1960,  the  Transfer  Board  approved 
the  transfer  to  Hunt  Truck  Lines,  Inc., 
Sibley,  Iowa,  of  Certificates  in  Nos.  MC 
38002,  and  MC  38002  Sub  1.  issued  April 
18.  1941,  and  CX:tober  13,  1950,  respec- 
tively, to  Edward  Viereck.  Larchwood. 
Iowa,  authorizing  the  transportation  of: 
Livestock,  seeds,  feed,  lumber,  cement, 
petroleum  products,  in  containers,  gen- 
eral commodities,  with  the  usual  ex- 
ceptions, including  household  goods,  and 
commodities  in  bulk,  grain,  farm  ma- 
chinery, and  emigrant  movables,  from, 
to,  or  between  specified  points  \n  Iowa. 
Minnesota,  and  South  Dakota.  William 
A.  Landau.  P.O.  Box  1634.  E>es  Moines, 
Iowa,  for  applicants. 

No.  MC-PC  63015.  By  order  of  March 
30.  1960,  the  Transfer  Board  approved 
the  transfer  to  Hanson  Transport  Com- 
pany. Limited,  a  Corporation,  Hamilton, 
Ontario,  Canada,  of  Certificate  in  No. 
MC  76036,  issued  October  28.  1955.  to 
Niaffra  Express,  Inc.,  Buffalo,  N.Y.,  au- 
thorizing the  transportation  of:  General 
Commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods,  and  livestock,  between 
Buffalo.  N.Y..  on  the  one  hand,  and,  on 
the  other,  points  within  20  miles  of  the 
City  Hall  in  Buffalo.  Thomas  J.  Runfalo. 
631  Niagra  Street.  Buffalo  1.  NY.,  for 
applicants. 

No.  MC-PC  63051.  By  order  of  March 
30,  1960,  the  Transfer  Board  approved 
the  transfer  to  Leonard  G.  Therriault. 
Menominee,  Michigan,  of  the  operating 
rights  issued  to  Etonald  Gunderson.  in 
Permit  No.  MC  101982,  issued  by  the 
Commission  October  2.  1956,  authorizing 
the  transportation,  over  irregular  routes. 
of  such  commodities  as  are  dealt  in  by 
chain,  retail,  and  mail  order  department 
stores,  from  Menominee.  Mich.,  to  points 
in  that  part  of  Michigan  and  Wisconsin 
within  50  miles  of  Menominee,  Mich. 
Michael  D.  O'Hara,  Spies  Building, 
Menominee,  Mich.,  for  applicants. 


[SEAL] 


Harold  D,  McCoy, 
Secretary. 


(F.R.     Doc.    60-3120:     Filed,     Apr.     5.     I960' 
8:49  a.m.  I 


[Rev.  S.O.  562,  Taylor's  ICC.  Order  113] 

RAILROADS  SERVING  NEBRASKA, 
MISSOURI  AND   KANSAS 

Diversion  or  Rerouting  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  railroads  serving  the  States 
of  Nebraska,  Missouri,  and  Kansas  are 
unable  to  transport  traffic  routed  over 
their  lines,  because  of  floods  and  high 
water. 

/disordered.  That: 

'a)  Rerouting  traffic :  Railroads  serv- 
ing the  States  of  Nebraska,  Missouri, 
and  Kansas  unable  to  transport  traffic 
in  accordance  with  shippers'  routing  be- 
cause of  floods  and  high  water,  are  here- 
by authorized  to  divert  such  traffic  over 
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any  available  route  to  expedite  the  move- 
ment, regardless  of  the  routing  shown  on 
the  waybill.  The  billing  covering  all 
such  cars  rerouted  shall  cairy  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting. 

<b>  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or  re- 
routed, and  shall  receive  the  concurrence 
of  such  other  railroads  before  the  re- 
routins  or  diversion  is  ordered. 

•  CI  Notification  to  shippers:  The  car- 
rier rerouting  cars  in  accordance  with 
this  order  .shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

<d'  Inasmuch  as  the  diversion  or  re- 
routin.g  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Asent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

'  e »  In  executing  the  directions  of  the 
Commi-ssion  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  divi- 
sions shall  be,  dui-ing  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers: or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac- 
cordance with  the  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

<f>   Effective    date:  This    order    shall 
become  effective  at  3:00  p.m.,  March  30 
1960. 

<g»  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  April  7,  1960,  un- 
less otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  March  30 
1960. 

Interstate   Commerce 

Commission. 
Charles  W.  Taylor, 

Ageiit. 

IF.R.    Doc.    60-3136;     Piled.    Apr.    5.     1960; 
8:51  ajn.l 


[No.  333641 


NEW    JERSEY    INTRASTATE    PASSEN- 
GER FARES— NJ  &  NY  R.R._-1960 

Notice  of  Investigation  and   Hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  DC,  on  the 
25th  day  of  March  A.D.  1960. 


It  appearing  that  by  petition  filed  Feb- 
ruary 24.  1960.  with  the  Interstate  Com- 
merce Commission.  The  New  Jersey  and 
New  York  Railroad  Company  (Horace 
Banta.  Trustee*  seeks  authority  to  in- 
crease its  basic  and  commutation  fares 
for  intrastate  traffic  within  the  State 
of  New  Jersey  to  the  same  level  as  those 
prescribed  by  this  Commission  for  inter- 
state traffic  in  Docket  No.  33147.  In- 
creased Suburban  Fares— Erie  and  Nj. 
&  N.Y.RR.  (an  embraced  proceeding  in 
Pennsylvania  R  R.,  Increased  Commuta- 
tion Fares.  308  ICC.  593)  ; 

It  further  appearing  that  petitioner 
filed  a  petition  with  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey  seeking  the  same  basic  and 
commutation  fare  increases  on  intrastate 
traffic  in  the  State  of  New  Jersey,  which 
increases  were  denied  in  toto  by  its  de- 
cision of  February  8,  1960  (NJ-PUC 
599-11677 • ; 

It  further  appearing  that  petitioner 
avers  that  the  failure  of  the  New  Jersey 
Board  to  increase  its  passenger  fares 
within  the  State  of  New  Jerse.\  causes 
undue  and  unreasonable  preference  and 
advantage  to  persons  and  localities  in 
intrastate  commerce,  and  undue  prej- 
udice and  disadvantage  to  persons  and 
localities  in  interstate  or  foreign  com- 
merce, and  undue,  unreasonable  and 
unjust  discrimination  against  interstate 
commerce  in  violation  of  Section  13  of 
the  Interstate  Commerce  Act: 

It  further  appearing  that  the  Board 
of  Public  Utility  Commissioners  of  the 
State  of  New  Jersey  on  March  11,  1960, 
filed  an  answer  to  the  said  petition; 

And  it  further  appearing  that  there 
have  been  brought  in  issue  by  the  said 
petition  passenger  fares  made  or  impo.sed 
by  the  authority  of  the  State  of  New 
Jersey : 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and 
it  is  hereby  instituted,  and  that  a  hear- 
ing be  held  for  the  purpose  of  giving  the 
respondent  hereinafter  designated  and 
any  other  persons  interested  an  op- 
portunity to  present  evidence  to  deter- 
mine whether  petitioner's  present  basic 
and  commutation  fares  made  or  im- 
posed by  the  State  of  New  Jersey,  cause, 
or  will  cause,  any  undue  or  unreason- 
able advantage,  preference  or  prejudice, 
as  between  persons  or  localities  in  intra- 
state commerce,  on  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  dLscrlmination  against,  or 
undue  burden  on.  interstate  or  foreign 
commerce,  in  violation  of  section  13  of 
the  Interstate  Commerce  Act:  and  to  de- 
termine what  fares  and  charges,  if  any, 
or  what  maximum  or  minimum,  or  maxi- 
mum and  minimum,  fares  and  charges 
shall  be  prescribed  to  remove  the  unlaw- 
ful advantage,  preference,  prejudice, 
discrimination,  or  undue  burden,  if  any, 
that  may  be  found  to  exist: 

It  is  further  ordered.  That  the  New 
Jersey  and  New  York  RaUroad  Company 
(Horace  Banta,  Trustee*,  be,  and  it  is 
hereby,  made  the  respondent  to  this 
proceeding:  that  a  copy  of  this  order  be 
sei-ved  upon  such  respondent;  and  that 
the  State  of  New  Jersey  be  notified  of 
this  proceeding  by  sending  copies  of  this 
order  and  of  the  said  petition  by  certified 
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mail  to  the  Governor  of  said  State  and 
to  the  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  at 
Trenton,  N.J. ; 

It  is  further  ordered,  That  notice  of 
thi.s  proceeding  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  a  copy  with  the  Federal  Register 
Division,  Washington,  D.C.; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  DivLsion  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.R.    Doc.    60-3122:    Filed.    April    5,    1960; 
8:49  a.m.l 


[Notice   119] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

April  1.  1960. 

Tlie  following  letter-notices  of  propos- 
als to  operate  over  deviation  route  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commission's  Deviation 
Rules  Revised,  1957  (49  CFR  211.1(c) 
(8) ),  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(dM4n. 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter  notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC-42329  (Deviation  No.  2) 
HAYES  FREIGHT  LINES.  INC..  617 
Wauehtown  Street.  Post  Office  Box  213. 
Winston-Salem.  N.C..  filed  March  16! 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
ial commodities  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Washington  over  U.S.  Highway 
240  to  Frederick.  Md..  thence  over  U.S. 
Hi-hway  40  to  junction  U.S.  Highway  522 
near  Hancock.  Md..  thence  over  U.S. 
HiRhway  522  to  junction  Pennsylvania 
Highway  126  near  Warfordsburg.  Pa., 
thence  over  Pennsylvania  Highway  126 
to  junction  Pennsylvania  Turnpike,  at  or 
near  Breezewood.  Pa.,  thence  over  the 
Pennsylvania  Turnpike  to  Irwin,  Pa., 
thence  over  U.S.  Highway  30  to  Pitts- 
burgh. Pa.,  or  from  Irv.'in  over  U.S.  High- 
way 22  via  Wilkinsburg,  Pa.,  to  Pitts- 
burgh,  and  return  over  the  same  route 
for  operating  convenience  only,  serving 
no  intermediate  points.    The  notice  in- 
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dicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  pertinent  service  routes  as  fol- 
lows: From  Washington  over  U.S.  High- 
way 211  to  Palls  Church,  Va.,  thence  over 
Virginia  Highway  7  to  Winchester,  Va.: 
from  Winchester  over  U.S.  Highway  50  to 
Romney,  W.  Va.,  thence  over  West  Vir- 
ginia Highway  28  to  Ridgeley,  W.  Va., 
thence  across  the  Potomac  River  to  Cum- 
berland, Md..  thence  over  U.S.  Highway 
40  to  Uniontown.  Pa.,  thence  over  Penn- 
sylvania Highway  51  to  Pittsburgh,  Pa., 
and  return  over  the  same  routes. 

No.  MC-42329  (Deviation  No.  3). 
HAYES  FREIGHT  LINES.  INC.,  617 
Waughtown  Street.  Post  Office  Box  213, 
Winston-Salem.  N.C..  filed  March  16. 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Pi-om  Washington.  DC,  over  U.S.  High- 
v.ay  240  to  junction  U.S.  Highway  40  near 
Frederick,  Md.,  thence  over  U.S.  High- 
way 40  to  Cumberland,  Md..  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent regular  routes  as  follows:  From 
Winchester  over  U.S.  Highway  50  to 
Romney.  W.  Va..  thence  over  West  Vir- 
ginia Highway  28  to  Ridgeley.  W.  Va.. 
thence  across  the  Potomac  River  to 
Cumberland.  Md.:  from  Washington 
over  U.S.  Highway  211  to  Falls  Church, 
Va..  thence  over  Virginia  Highway  7  to 
Winchester,  Va.,  and  return  over  the 
same  routes. 

No.  MC-42329  (Deviation  No  4) 
HAYES  FREIGHT  LINES,  INC..  en 
Waughtown,  Post  Office  Box  213 
Wuiston-Salem.  N.C.,  filed  March  le! 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Winchester.  Va.,  over  U.S.  High- 
way 522  to  junction  Pennsylvania  High- 
way 126.  near  Warfordsburg.  Pa.,  thence 
over  Pennsylvania  Highway  126  to  junc- 
tion the  Pennsylvania  Turnpike  at  or 
near  Breezewood.  Pa.,  thence  over 
Pennsylvania  Tunipike  to  Irwin,  Pa , 
thence  over  U.S.  Highway  30  to  Pitts- 
burgh. Pa.,  (also  from  Irwin  over  U  S. 
Highway  22  to  Pittsburgh,  Pa.),  and  re- 
turn over  the  same  routes  for  operating 
convenience  only.  ser\-ing  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Winchester  over  U.S.  Highway  50  to 
Romney,  W.  Va.,  thence  over  West  Vir- 
ginia Highway  28  to  Ridgeley.  w.  Va., 
thence  across  the  Potomac  River  to 
Cumberland,  Md..  thence  over  U.S.  High- 
way 40  to  Uniontown,  Pa.,  thence  over 
Pennsylvania  Highway  51  to  Pittsburgh. 
Pa.,  and  return  over  the  same  route. 

No,  MC-52746  (Deviation  No.  1) 
KNAUS  TRUCK  LINES,  INC.,  2415  Inde- 
pendence Avenue,  Kansas  City  11,  Mo., 
filed  March  14.  1960.  Attorney  Walter 
V.  Huston,  4105  Main  Street,  Kansas 
City  11.  Mo.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
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general  commodities  with  certain  excep- 
tions, over  a  deviation  rout€  as  follows: 
From  Lamed.  Kans..  over  U.S.  Highway 
156  to  junction  Kansas  Highway  Bv- 
Pass  50.  thence  over  Kansas  Highway 
By-Pass  50  to  junction  U.S.  Highway  50 
approximately  2  miles  east  of  Garden 
City.  Kans..  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Larned  over  U.S. 
Highway  56  (formerly  Kansas  Highway 
45)  to  Dodge  City,  Kans..  thence  over 
U.S.  Highway  50  (formerly  U.S.  High- 
way 50S)  to  junction  Kansas  Highway 
By-Pass  50,  approximately  2  miles  east 
of  Garden  City.  Kans..  and  return  over 
the  same  route. 

No.  MC-59681  (Deviation  No  D 
DAKOTA  TRANSFER  L  STORAGE 
COMPANY.  11  Oak  Street  SE.,  Minneap- 
olis 14,  Minn.,  filed  March  14.  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Hudson 
Wis.,  over  U.S.  Highway  94  to  Eau  Claire,' 
Wis.,  and  return  over  the  same  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates vhat  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Hudson,  Wis.,  over  US 
Highway  12  to  Eau  Claire  and  return  over 
the  same  route. 

Motor  Carrier  of  Passengers 

No.  MC-1501  (Deviation  No.  45)  THE 
GRE\'HOUND  CORPORATION,  140 
South  Dearborn  Street,  Chicago  3,  Ilh- 
nois,  filed  March  16.  1960.  Attorney 
Raymond  H.  Warns,  140  South  Dearborn 
Street.  Chicago  3.  Illinois.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  passengers  over  a  de- 
viation route  as  follows:  From  Buffalo. 
NY.,  over  Interstate  Highway  190* 
(Niagara  Section  of  the  New  York  Thru- 
way)  to  Niagara  Falls,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  over  the  following  per- 
tinent service  route:  From  Buffalo  over 
New  York  Highway  384  to  junction  New 
York  Highway  324  near  Kenmore.  N.Y., 
thence  over  New  York  Highway  324  to 
junction  New  York  Highway  384  near 
Niagara  Falls,  thence  over  New  York 
Highway  384  to  Niagara  Falls  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[PR.    Doc.    60-3118:     Filed.    Apr,    5,     1960; 
8  49  a.m.] 


(NoUce  317] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 

April  1,  1960. 
The   following  publications  are   gov- 
erned by  the  Interstate  Commerce  Com- 
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mission's  general  rules  of  practice  (49 
CFR  1.40)  including  Special  Rules  (49 
CPR  1.241)  governing  notice  of  filing  of 
applications  by  motor  carriers  of  prop- 
erty or  passengers  or  brokers  under  sec- 
tions 206.  209  and  211  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings  with  respect  thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m..  local  daylight  sav- 
ing time)  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  2935  (Sub  No.  9)  (Republica- 
tion), filed  November  25,  1959.  published 
in  the  Federal  Register,  issue  of  Janu- 
ary 6,  1960.  Applicant:  O.  M.  CUM- 
MINGS,  JR.,  doing  business  as  TUSCA- 
LOOSA MOTOR  EXPRESS,  2112  Ninth 
Street,  Tuscaloosa,  Ala.  Applicant's  at- 
torney: W.  D.  Partlow,  Jr.,  602  25th 
Avenue,  Tuscaloosa,  Ala.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  fittings. 
from  points  in  Tuscaloosa  County.  Ala., 
to  points  in  Florida  and  CJeorgia,  and 
scrap  metal,  from  points  in  Florida  and 
Greorgia,  to  points  in  Tuscaloosa  County, 
Ala. 

HEARING:  May  19,  1960,  at  the  May- 
flower Hotel,  Jacksonville,  Fla.,  before 
Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.     MC     18288     <Sub     No.     6)      (AS 
AMENDED    AND    CORRECTED),    filed 
December    16,    1959,    published    in    the 
Federal  Register,  issue  of  January  13, 
1960.     Applicant:   J.   U.   BAKER.   INC., 
Landisville,    Pa.      Applicant's    attorney: 
Christian    V.    Graf,    407    North    Front 
Street,  Harrisburg,  Pa.    This  application 
was    heard    at    Washington,    DC.    on 
March    24,    1960,    before    Examiner    J. 
Thomas  Schneider.    The  application,  as 
filed,  seeks  authority,  among  others,  as 
set  forth  therein,  as  follows:   Steel  silo 
roofs  and  silo  accessories,  knocked  down, 
from  Plainfield,  111.,  to  Hublersburg  and 
Landisville,  Pa.     In  the  Federal  Regis- 
ter this  portion  of  the  application  reads 
as  follows:  Steel  silo  roofs  and  silo  ac- 
cessories, knocked  down,  from  De  Pere, 
Wis.,    to   Hublersburg    and    Landisville! 
Pa.     The  origin  point  is  Plainfield,  111., 
and  not  De  Pere,  Wis.    The  hearing  was 
held  without  objection  to  this  error  in 
publication  on  the  part  of  anyone  who 
entered  an  appearance,  but  the  examiner 
stated  on  the  record  that  republication 
as  to  this  error  would  be  necessai-y  and 
would  be  done.     During  the  hearing  a 
number  of  amendments  to  the  applica- 
tion were  made,  so  that  the  application 
as   amended  now  reads:    Authority   is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    steel  silo  roofs  and 
silo    accessories,    knocked    down,    from 
Plainfield.     111.,    to    Hublersburg     and 
Landisville,    Pa.;     (2)     Barn    litter    or 
manure  conveyors  and  loaders,  knocked 
down,  from  De  Pere.  Wis.  to  Landisville 
Pa.,  from  Landisville.  Pa.,  to  points  iii 
New  York  on  and  west  of  New  York 
Highway  7;  (3)  Steel  silos,  silo  materials 
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and  steel  grain  bins,  knocked  down,  from 
Landisville.  Pa.,  to  points  in  Virginia: 
(4)  prefabricated  buildings,  knocked 
down,  from  Landisville,  Pa.,  to  points  In 
Delaware,  Maryland,  and  New  Jersey; 
(5»  Tunnel  segments,  fabricated  pipe 
and  piling,  dredging  equipment,  and 
machinery,  limited  to  asphalt  plant 
machinery,  industrial  heating  machin- 
ery, brick  plant  machinery,  industrial 
mixers,  pug  mills  and  dry  blenders,  the 
transportation,  loading  or  unloading  of 
which,  because  of  size  or  weight,  requires 
special  equipment  or  handling,  in  ship- 
ments of  not  less  than  25.000  pounds, 
from  the  plant  site  of  Posey  Iron  Works, 
Inc..  Lancaster,  Pa.,  to  points  in  Mary- 
land, New  Jersey.  New  York  (except 
points  on  Long  Island  > ,  Delaware,  and 
Virginia.  Restriction :  No  portion  of  the 
above  described  authority  shall  be 
tacked  or  combined  with  any  other 
portion  thereof,  or  with  the  authority 
of  applicant  embraced  in  MC  18288  and 
MC  18288  (Sub  No.  5).  The  purpose  of 
this  republication  is  to  advise  that  any 
person  or  persons  who  may  have  been 
prejudiced  by  the  error  in  publication, 
or  the  allowance  of  the  amendments 
recited,  may.  within  30  days  from  the 
date  of  this  republication  file  an  appro- 
priate pleading  with  the  Secretary, 
Interstate  Commerce  Commifision. 

No.  MC  18738  <  Sub  No.  26),  filed  De- 
cember 21.  1959.  Applicant:  SIMS 
MOTOR  TRANSPORT  LINES,  INC.,  610 
West  138th  Street.  Chicago  27,  111.  Ap- 
plicant's attorney:  Ferdinand  Born, 
1017-19  Chamber  of  Commerce  Build- 
ing, Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  Appendix  V,  Descriptions 
in  Motor  Carriers  Certificates.  Ex  Parte 
MC-45,  from  points  in  Alleghany,  Beaver. 
Westmoreland,  Venago,  Mercer,  Cam- 
bria, Armstrong,  Butler,  Lawrence,  and 
Washington  Counties,  Pa  ;  Brooke,  Ohio; 
those  in  Hancock  and  Marshall  Coun- 
ties, W.Va.;  and  Steubenville.  Yorkville, 
and  Martins  Ferry.  Ohio,  to  points  in 
Indiana,  Illinois,  and  Kentucky,  and 
empty  containers  or  other  such  inci- 
dental facilities,  rejected  shipments, 
used  in  transporting  the  above-described 
commodities,  on  return.  Applicant  is 
authorized  to  conduct  operatioas  in  Dela- 
ware. Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Tennessee.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
HEARING:  June  2.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Indiana,  be- 
fore Examiner  Michael  B.  Drlscoll 

No.  MC  19227  ( Sub  No.  72 ) ,  filed  March 
25,  1960.  Applicant:  LEONARD  BROS 
TRANSFER  &  STORAGE  CO.,  INC., 
2595  Northwest  20th  Street,  Miami.  Fla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tire  recapping  ma- 
chinery and  parts  thereof,  from  points 
in  San  Joaquin  County.  Calif.,  to  points 
in  Connecticut,  Delaware,  Maine,  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island 
and  Vermont,  and  empty  containers  or 
other  sucJi  incidental  facilities  used  in 


transporting  the  above-described  com- 
modities and  tire  recapping  machinery 
and  parts  returning  for  repair  or  trade, 
on  return. 

Note:  Applicant  states  that  the  parts  will 
move  either  with  the  machinery  or  as  sep- 
arate shipment  on  the  same  or  on  different 
trucks. 

HEARING:  May  18,  1960,  at  the  New 
Mint  Building,  133  Hermann  Street,  San 
Francisco,  Calif.,  before  Examiner  j. 
Thomas  Schneider. 

No.  MC  22300  (Sub  No.  13 >,  filecj  Feb- 
ruary 1,  1960.  Applicant:  LEATHAM 
BROTHERS,  INC.,  1180  North  Beck 
Street,  Salt  Lake  City,  Utah.  Appli- 
cant's attorney:  Harry  D.  Pugsley,  Con- 
tinental Bank  Building,  Salt  Lake  City 
1,  Utah.  Authority  sought  to  operate  as 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt 
and  salt  products,  in  packages,  or  in 
mixed  shipments  in  bulk,  and  in  pack- 
ages from  Saltair,  Lakcpoint,  and  Flux, 
Utah,  to  points  in  Montana  east  of  a 
line  beginning  at  the  boundary  between 
the  United  States  and  Canada,  and  ex- 
tending southerly  through  Barnard  and 
Decker,  Mont.,  to  the  Montana-Wyoming 
State  line,  and  points  in  Wyoming  east 
of  Carbon,  Fremont,  Lincoln,  Sublette, 
Sweetwater,  Teton,  and  Uinta  Counties, 
Wyo.,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
porting the  above-described  commodi- 
ties, on  return. 

Note:  Applicant  states  Its  manager  also 
holds  authority  as  a  common  carrier  in  MC 
113224:  therefore,  dual  operations  may  be 
Involved.  A  proceeding  hat  been  Instituted 
under  section  212(c)  in  No.  MC  22300  Sub 
No.  7  to  determine  whether  uppllcants  status 
Is  that  of  a  common  or  contract  carrier. 

HEARING:  June  9.  1960.  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Reece  Har- 
rison. 

No.  MC  29886  (Sub  No.  168),  filed 
March  14.  1960  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC  ,  4000 
West  Sample  Street.  South  Bend,  Ind. 
Applicant's  attorney:  CJharles  Pleroni. 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lift  trucks,  which, 
because  of  size  or  weight,  require  special 
equipment,  from  Philadelphia,  Pa.,  to 
points  in  Arizona,  Ai-kansas,  Kansas, 
Louisiana,  Missouri,  New  Mexico,  Okla- 
homa, and  Texas. 

HEARING:  May  18,  1980.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner  C. 
Evans  Brooks. 

No.  MC  29886  (Sub  No.  169 ».  filed 
March  14,  1960.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney:  Charles  Pleroni, 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lift  trucks,  which, 
because  of  size  or  weight  require  special 
equipment,  from  Philadelphia.  Pa.,  to 
points  in  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Illinois,  Indiana. 
Kentucky,  Maine,  Maryland,  Massachu- 
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setts,  Michigan,  Mississippi,  New  Hamp- 
shire. New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  and  West  Virginia. 

HEARING:  May  18,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  29886  (Sub  No.  170>,  filed 
March  14,  1960.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend.  Ind. 
Applicant's  attorney:  Charles  Pieroni, 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Lift  trucks,  which, 
because  of  size  or  weight  require  special 
equipment,  from  Philadelphia.  Pa.,  to 
points  in  Alabama,  Florida,  (jeorgia, 
North  Carolina.  South  Carolina,  and 
Tennessee. 

HEARING:  May  18,  19G0,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  29886  (Sub  No.  171>.  filed 
March  14,  1960.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney:  Charles  Pieroni, 
523  Johnson  Building,  Muncie,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regrtilar  routes,  transporting:  Lift  trucks. 
which,  because  of  size  or  weight  require 
special  equipment,  from  Philadelphia, 
Pa.,  to  points  in  Alaska,  California,  Colo- 
rado, Idaho,  Iowa,  Minnesota,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Ore- 
gon. South  Dakota,  Utah,  Washington. 
Wisconsin,  and  Wyoming. 

HEARING:  r?ay  18,  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  30837  (Sub.  No.  265'> .  filed  Au- 
gust 10,  1959.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  4519  76th 
Street,  Kenosha,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  points  in  Free- 
mont.  Hot  Springs,  Park,  Sublette,  and 
Teton  Counties,  Wyo.,  to  points  in 
Kenosha,  Milwaukee,  Racine,  and  Wau- 
kesha Counties,  Wis.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  June  17,  1960,  at  the  Hotel 
Shroeder,  Milwaukee,  Wis.,  before  Ex- 
aminer Michael  B.  Drlscoll. 

No.  MC  30837  (Sub  No.  267>,  f^led 
October  30,  1959.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP..  an  Ohio 
Corporation,  4519  76th  Street,  Kenosha. 
Wis.  Applicant's  attorney:  Paul  F. 
Sullivan,  Sundial  House,  1821  Jefferson 
Place  NW.,  Washington  6.  DC.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Morgan,  Summit  and  Wasatch 
Counties.  Utah  to  points  in  Iowa,  Illinois, 
Indiana,  Michigan.  Missouri,  Ohio,  and 
Wisconsin.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 
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HEARING:  June  10,  1960,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  30837  (Sub  No.  273> .  filed  Feb- 
ruary 9,  1960.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  4519  76th 
Street.  Kenosha,  Wis.  Apphcant's  at- 
torney: Paul  F.  Sullivan,  Sundial  House. 
1821  Jefferson  Place  NW.,  Washington 
6,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  Benewah,  Bon- 
ner, Boundary,  Kootenai,  and  Shoshone 
Counties,  Idaho,  to  points  in  Illinois, 
Iowa,  Michigan,  Minnesota,  Nebraska, 
and  Wisconsin. 

HEARING:  June  10.  1960,  at  the  Utah 
Public  Service  Commission.  Salt  Lake 
City.  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  30837  (Sub  No.  275>.  filed 
March  7.  1960.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP..  4519  76th 
Street.  Kenosha.  Wis.  Applicant's  at- 
torney :  Paul  F.  Sullivan,  Sundial  Hou.'^e, 
1821  Jefferson  Place  NW..  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Truck 
and  trailer  bodies  (unmounted)  from 
Riverside.  Calif.,  to  points  in  Alaska. 
Arizona,  California,  Connecticut.  Di.strict 
of  Columbia,  Idaho,  Kansas,  Maine,  P.Ias- 
sachusetts,  Michigan,  Mmnesota,  Mon- 
tana, Nebraska,  Nevada,  New  Hampshire, 
New  Jersey.  New  Mexico,  New  York. 
North  Dakot.a,  Oregon  (except  Port- 
land), Rhode  Island.  South  Dakota, 
Utah  (except  Salt  Lake  City),  Vermont, 
Washington  (except  Seattle  and  Ta- 
coma  > .  Wisconsin,  and  Wyoming. 

HEARING:  June  12.  1960,  at  the  Fed- 
eral Building,  Los  Angeles.  Calif.,  before 
E.xaminer  Reece  Harrison. 

No.  MC  48844  (Sub  No.  8),  filed  Feb- 
ruary 4.  1960.  Applicant:  MALDWYN 
JAMES,  doing  business  as  JAMES 
TRANSFER.  1134  East  Hawthorne 
Avenue,  St.  Paul  6.  Minn.  Applicants 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  St.  Paul  14,  Minn.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  St.  Paul,  Minn.,  to  Hastings  and 
O'Neill,  Nebr..  and  empty  containers 
used  in  transporting  malt  beverages  on 
return. 

HEARING:  May  17.  1960,  at  the  Fed- 
eral Office  Building,  Fifth  and  Court  Ave- 
nues. Des  Moines,  Iowa,  before  Joint 
Board  No.  182. 

No.  MC  50132  (Sub  No.  85),  filed 
Mai-ch  8,  1960.  Applicant:  CENTRAL. 
&  SOUTHERN  TRUCK  LINES,  INC., 
312  West  Morris,  Casey villc.  111.  Author- 
ity sought  to  operate  as  a  covimon  or 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chilled 
citrus  juices.  In  containers,  when  trans- 
ported with  exempt  agricultural  com- 
modities, in  vehicles  equipped  with  me- 
chanical temperature  controlled  units, 
from  points  in  Florida  to  points  in 
Arkansas.  Colorado,  Illinois.  Iowa,  Indi- 
ana, Louisiana,  Kansas,  Kentucky. 
Michigan.  Minnesota,  Mississippi,  Mis- 
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.sourl.  Nebraska,  Ohio.  Oklahoma,  Ten- 
nessee. Texas,  and  Wisconsin. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  to  determine  whether 
applicant's  status  Is  that  of  a  common  or 
contract  carrier  In  No.  MC  50132  (Sub  No. 
38). 

HEARING:  May  11,  1960.  at  the  U.S. 
Court  Rooms,  Tampa,  Fla.,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  55811  (Sub  No.  59) ,  filed  Jan- 
uary 29.  1960.  Applicant:  CRAIG 
TRUCKING,  INC..  Albany,  Ind.  Appll- 
cants  attorney:  Howell  Ellis,  1210-12 
Fidelity  Building,  111  Monument  Circle, 
IndianapoUs  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  containers,  partitions. 
pads,  sheets  aiid  liners,  and  pallets  or 
skids,  used  in  the  manufacture  thereof, 
between  Miamisburg.  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois. 
Indiana,  those  in  the  lower  peninsula  of 
Michigan,  tho.se  in  Iowa  within  ten  (10) 
miles  of  the  Iowa-Illinois  Stat€  line, 
those  in  Missouri  within  ten  (10>  miles 
of  the  Missouri-Illinois  State  line,  those 
in  Kentucky  within  ten  (10)  miles  of  the 
Kentucky-Illinois  State  line,  the  Ken- 
tucky-Indiana State  hne.  and  the  Ken- 
tucky-Ohio State  line,  tho.se  in  West 
Virginia  within  (10)  miles  of  the  West 
Virginia-Ohio  State  line,  those  in  Penn- 
sylvania within  ten  (10)  miles  of  the 
Pennsylvania-Ohio  State  line,  points  in 
Allegheny.  Beaver,  Butler.  Lawrence,  and 
Washington  Counties,  Pa.,  and  Jean- 
nette.  Knox,  Marlenville,  Parkers  Land- 
ing (Armstrong  County),  Schenley, 
Sheffield,  and  South  Connellsville,  Pa., 
and  points  within  ten  ( 10)  miles  of  Jean- 
nette.  Knox,  Marlenville,  Parkers  Land- 
ing (Armstrong  County),  Schenley, 
ShefSeld,  and  South  Connellsville,  Pa 

HEARING:  May  31.  I960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  at  11:00 
o'clock  am.,  before  Exarainer  Michael 
B  DriscoU. 

No.  MC  59583  (Sub  No.  87).  filed  De- 
cember 16,  1959.  Applicant:  THE 
MASON  &  DIXON  LIN^S.  INC.,  Eastman 
Road.  Kingsport,  Term.  Applicant's 
attorney:  ClifTord  E.  Sanders.  321  East 
Center  Street,  Kingsport.  Tenn.  Au- 
thority sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Bean  Station,  Tenn.,  and  Louis- 
ville. Ky. :  from  Bean  Station  over  U  S 
Highway  25-E  to  Corbin,  Ky..  thence 
over  U.S.  Highway  25  to  Mt.  Vernon,  Ky., 
thence  over  U.S.  Highway  150  to  Dan- 
ville, Ky.,  thence  over  Kentucky  High- 
way 35  to  Alton,  Ky.,  thence  over  Ken- 
tucky Highway  151  to  junction  U.S. 
Highway  60,  near  Graefenburg,  Ky..  and 
thence  over  U.S.  Highway  60  to  Louis- 
ville, and  return  over  the  same  route, 
serving  no  intermediate  or  ofif-route 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Delaware,  Georgia, 
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Maryland,  New  Jersey,  New  York.  North 
Carolina,  Pennsylvania.  South  Carolina. 
Tennessee,  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  states  It  controls  The 
Mason  &  Dixon  Tank  Lines.  Inc  ,  operating 
under  MC  61403  and  sub  numbers  there- 
under: therefore,  common  control  may  be 
Involved. 

HEARING:  May  16.  1960,  at  the 
Dinkier- Andrew  Jackson  Hotel.  Nash- 
ville, Tennessee,  before  Joint  Board  No. 
264. 

No.  MC  64932  'Sub  No.  267) .  filod  Jan- 
uary 21.  1960.  Applicant:  ROGERS 
CARTAGE  CO..  a  Corporation.  1934 
South  Wentworth  Avenue.  Chica<j;o.  111. 
Applicant's  attorney:  David  Axeliod.  39 
South  La  Salle  Street,  Chicago  3.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Silica  I  cat- 
alyst) gel  and  processed  clay,  in  bulk. 
from  Chicago.  111.,  and  Michigan  City. 
Ind..  to  points  in  Illinois.  Indiana.  Ohio. 
Pennsylvania,  West  Virginia.  Kentucky, 
Tennessee,  Arkansas,  Oklahoma.  Kan- 
sas. Missouri,  Iowa.  Wisconsin,  Minne- 
sota, and  Michigan,  and  spent  or  reproc- 
essed silica  (catalyst)  gel  and  processed 
clay,  and  rejected  shipments  thereof,  on 
return. 

HEARING:  June  6.  1960.  in  Room  852. 
U.S.  Custom  House.  610  South  Canal 
Street.  Chicago,  Illinois,  before  Exam- 
iner Michael  B.  Driscoll. 

No.  MC  96810.  Applicant:  VINCENT 
M.  G AUDIO,  NICHOLAS  T.  GAUDIO 
AND  MICHAEL  BATTISTA,  doing  busi- 
ness as  ALAN  TRANSPORT  CO.,  422 
Carlton  Avenue,  Brooklyn  38.  N.Y.  As- 
signed for  hearing,  on  the  Commission  s 
own  motion,  solely  for  the  purpose  of  de- 
termining whether  the  motor  vehicle  op- 
erations of  Vincent  M.  Gaudio,  Nicholas 
T.  Gaudio,  and  Michael  Battista.  doing 
business  as  Alan  Transport  Company, 
are  and  will  be  managed  and  operated  in 
a  common  interest,  management  and 
control  with  those  of  Alan  Motor  Lines, 
Inc.,  a  multiple-State  carrier  holding- 
Certificate  No.  MC  59340,  and  the  eligi- 
bility of  the  said  carrier  to  engage  in  op- 
erations in  interstate  or  foreign  com- 
merce within  the  State  of  New  York  un- 
der the  second  proviso  of  section  206(a) 
a)  of  the  Interstate  Commerce  Act,  in 
operations  corresponding  to  rights 
granted  in  Certificate  No.  1359  issued  it 
by  the  New  York  Public  Service  Commis- 
sion. 

HEARING:  May  6,  1960.  at  346  Broad- 
way. New  York.  N.Y.,  before  Examiner 
William  E.  Messer. 

No.  MC  103378  (Sub  No.  172  >  filed 
March  2,  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORP.,  369  Margaret 
Street.  Jacksonville,  Fla.  Applicant's 
attorney:  Martin  Sack,  Atlantic  National 
Bank  Building,  Jacksonville  2.  Fla  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  Cake  in  bulk 
from  Jacksonville,  Fla..  and  points 
within  15  miles  thereof,  to  points  in 
Florida  and  Georgia. 

HEARING:  May  20,  1960,  at  the  May- 
flower Hotel.  Jacksonville,  Fla.,  before 
Joint  Board  No.  64,  or,  if  the  Joint  Board 


NOTICES 


waives   its   right   to   participate   before 
Examiner  Walter  R.  Lee. 

No.  MC  103378  (Sub  No.  173),  filed 
March  17.  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORP  .  369  Margaret 
Street.  Jacksonville.  Fla.  Applicant's 
attorney:  Martin  Sack,  Atlantic  National 
Bank  Building,  Jacksonville  2,  Fla.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Inedible  Animal 
Fats,  in  bulk,  in  tank  vehicles,  from 
Doctors  Inlet.  Fla..  to  points  In  Georgia. 

HEARING:  May  23,  1960,  at  the  May- 
flower Hotel.  Jacksonville,  Pla.,  before 
Joint  Board  No.  64.  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
E;<aminer  Walter  R.  Lee. 

No.  MC  103378  (Sub  No.  174),  filed 
March  17.  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORP.,  369  Margaret 
Street,  Jacksonville.  Fla.  Applicant's  at- 
torney: Martin  Sack.  Atlantic  National 
Bink  Building,  Jacksonville,  2,  Fla.  Au- 
thority .'=ou.sht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gravel,  in  bulk, 
from  Chattahoochee,  Florida,  to  Bain- 
bridge.  Ga. 

HEARING:  May  23.  1960.  at  the  May- 
flower Hotel.  Jacksonville,  Pla.,  before 
Joint  Board  No.  64.  or.  if  the  Joint  Board 
waives  its  ripht  to  participate  before 
Examiner  Walter  R,  Lee. 

No.  MC  103880  <  Sub  No.  202  > .  filed  Feb- 
ruary 8.  1960.  Applicant:  PRODUCERS 
TRANSPORT.  INC.,  224  Buffalo  Street, 
New  Buffalo.  Mich.  Applicant's  at- 
torney: David  Axelrod.  39  South  LaSalle 
Street.  Chicago,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  Sault  Ste.  Marie,  Mich,  to  points 
in  Wisconsin.  Illinois,  Indiana,  Ohio, 
Minnesota.  Michigan,  and  Iowa. 

HEARING:  June  9.  1960,  in  Room  852. 
U.S.  Custom  House,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  105636  (Sub  No.  19),  filed 
March  7.  1960.  Applicant:  HOLLAND 
HIGHWAY  EXPRESS.  INC.,  Delray 
Beach,  Fla.  Applicant's  attorney:  Har- 
ris J.  Klein,  280  Broadway,  New  York  7, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  plantains,  from  Miami  and  West 
Palm  Beach.  Pla.,  to  Chicago.  111.,  and 
New  York,  N.Y. 

HEARING:  May  18.  1960,  at  the  U.S. 
Post  Office  and  Federal  Building,  Miami, 
Fla..  before  Examiner  Walter  R.  Lee. 

No.  MC  106398  (Sub  No.  151),  Feb. 
25,  1960.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1916  North 
Sheridan  Road.  Tulsa,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Boats,  not  exceeding  18 
feet  in  length,  from  points  in  Arizona 
to  points  in  the  United  States,  including 
Alaska,  and  refused  or  darnaged  boats  on 
return. 

HEARING:  June  22.  1960,  at  the  Ari- 
zona Corporation  Commission.  Phoe- 
nix, Arizona,  before  Examiner  Reece 
Harrison. 


No.  MC  106398  I'Sub  No.  153).  filed 
March  14.  1960.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1916  North 
Sheridan  Road.  Tulsa.  Okla.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting :  Boats,  not  exceeding  18 
feet  in  length,  from  points  in  Florida  to 
all  points  in  the  United  States  including 
Alaska,  and  damaged,  refused  or  re- 
turned boats  to  shippers,  on  return. 

HEARING:  May  12.  1960.  at  the  US. 
Court  Rooms,  Tampa,  Fla..  before  Exam- 
iner Walter  R.  Lee. 

No.  MC  106603  (Sub  No,  58 ) ,  filed  Feb- 
ruary 3,  1960.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  200  Coliain 
Street  SW.,  Grand  Rapids  8.  Mich.  Ap- 
plicant's attorney :  Wilhelmina  Boersma, 
2850  Penobscot  Building.  Detroit  26^ 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Pepper,  in 
packages,  in  mixed  shipments  with  salt, 
provided  that  the  pepper  does  not  exceed 
10  percent  of  the  truckload  weight,  <1» 
from  Manistee,  Mich.,  to  points  in  Ohio, 
Indiana,  and  Illinois:  (2)  from  Marys- 
ville.  Mich.,  to  points  in  Indiana  and 
Illinois;  (3)  from  Rittman,  Ohio,  to 
points  in  Michigan. 

HEARING:  June  9,  1960.  in  Room  852, 
U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Illinois,  before  Exam- 
iner Michael  B.  Driscoll. 

No.  MC  107818  (Sub  No.  24'.  filed 
FebruaiT  18.  1960.  Applicant:  ELLA 
GREENSTEIN,  doing  business  as 
GREENSTEIN  TRUCKING  CO..  Pom- 
pano  Beach,  Fla.  Applicant's  attorney: 
Martin  Sack.  500  Atlantic  National  Bank 
Building,  Jacksonville  2.  Pla.  Authority 
sought  to  operate  as  a  connnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  horseradish  and 
prepared  horseradish  products,  from  Eau 
Claire,  Wis.,  and  points  within  3  miles 
thereof  to  ix)ints  in  Florida. 

HEARING:  May  18.  1960,  at  the  U.S. 
Post  Office  and  Federal  Building,  Miami, 
Fla..  before  Examiner  Walter  R.  Lee. 

No.  MC  108678  (Sub  No.  43),  filed 
JanuaiT  20.  1960.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis  27,  Ind.  Appli- 
cant's attorney:  William  J.  Guenther, 
1212  Fletcher  Trust  Building.  Indian- 
apolis. Ind.  Authority  sought  to  operate 
as  a  common  or  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquid  corn  products,  in  bulk,  in 
tank  vehicles,  from  Edinburg.  Ind..  to 
points  in  Kentucky,  Illinois,  and  Ohio. 

Note:  A  proceeding  has  been  instituted 
under  section  212(c)  In  No.  MC  108678  Sub 
No.  21  to  determine  whether  applicants  sta- 
tus is  that  of  a  contract  or  common  carrier. 

HEARING:  June  1.  1960,  at  the  U.S. 
Court  Rooms,  IndianapolLs,  Indiana,  be- 
fore Examiner  Michael  B.  Driscoll. 

No.  MC  108941  (Sub  No.  44  >.  filed 
February  29,  1960.  Applicant:  F.  N. 
RUMBLEY  CO.,  a  Corporation,  2100 
South  Van  Ness  Avenue.  Fresno,  Calif. 
Applicant's  attorney:  Phil  Jacobson,  510 
West  Sixth  Street,  Suite  723,  Los  Angeles 
14,  Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting ;  Phos- 
phoric acid,  phosphatic   fertilizer  solu- 


Widnesday,  April  6,  1960 

Hon,  liquid  fertilizer  (except  anhydrous 
ammonia)  in  bulk,  in  tanker  vehicles, 
from  points  in  Los  Angeles,  Orange, 
Ventura,  Fresno,  San  Joaquin.  Contra 
Costa,  and  Alameda  Counties,  Calif.,  to 
the  port  of  entry,  located  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Mexico  at  Calexico, 
Calif. 

Note:  Applicant  Indicates  they  control 
J.  A.  Nevis  Trucking.  Inc.  of  Calif.,  docket 
No.  MC  113140.  therefore,  common  control 
and  dual  operations  may  be  involved. 

HEARING:  June  14,  1960,  at  the  Fed- 
eral Building,  Los  Angeles,  California, 
before  Joint  Board  No.  75,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Reece  Harrison. 

No.  MC  109451  (Sub  No.  109),  filed 
February  15,  1960.  Applicant:  ECOFF 
TRUCKING,  INC.,  Fortville,  Ind.  Ap- 
plicant's attorney:  Robert  C.  Smith,  512 
Illinois  Building,  Indianapolis  3,  Ind. 
Authority  soucht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flour,  from 
Indianapolis,  Ind.,  to  all  points  in  Illi- 
nois. Kentucky,  Michigan.  Ohio,  and 
Wi.'^consin,  and  damaged  or  rejected 
shipments  on  return. 

Notk;  A  proceeding  has  been  Instituted 
under  section  2:2ic)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
st.itus  is  that  of  a  contract  or  common  car- 
rier.    In  No.  MC  109451    (Sub  No.  82). 

HEARING:  June  1.  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Kxaminer  Michael  B.  Driscoll. 

No.  MC  109689  (Sub  No.  105),  filed 
February  1.  i960.  Applicant:  W.  S. 
HATCH  CO..  a  Corporation.  643  South 
800  West,  Woods  Cross,  Utah.  Appli- 
cant's attorney:  Mark  K.  Boyle.  345 
South  State  Street.  Salt  Lake  City  1, 
Utah.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals  and  fertilizers.  In  bulk,  d) 
from  points  in  Arizona  to  points  in  Utah, 
Nevada,  Colorado,  New  Mexico,  and 
Texas;  and  (2)  from  points  in  Arizona 
to  San  Luis,  Lukeville,  Nogales.  and 
Douglas  (or  Aqua  Prieta),  Ariz.,  on 
traffic  destined  to  points  in  Mexico,  and 
rejected  or  contaminated  sliipments  of 
the  above-specified  commodities  on 
return. 

HEARING:  June  24.  1960,  at  the  Ari- 
zona Corporation  Commission,  Phoenix, 
Ariz.,  before  Examiner  Reece  Harrison' 
No.  MC  109689  (Sub  No.  107).  filed 
February  23,  1960.  Applicant:  W.  S. 
HATCH  CO.,  a  Corporation,  643  South 
800  West,  Woods  Cross.  Utah.  Authority 
sought  to  cooperate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
compounds,  liquid  or  di-y,  in  bulk,  be- 
tween points  in  Montana,  Oregon,  and 
Washington,  and  that  part  of  Idaho 
north  of  the  southern  boundary  of  Idaho 
County,  Idaho,  and  rejected  or  contam- 
inated shipments  of  the  above-described 
commodities,  on  return. 

HEARING:  June  8,  1960,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  109947  (Sub  No.  28)  filed 
January  18.  1960.    Applicant:  WARSAW 
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TRUCKING  CO.,  INC.,  R.R.  No.  5,  War- 
saw, Ind.  Applicant's  attorney:  Robert 
A.  SuUivan,  1800  Buhl  Building.  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Brattice  cloth,  cotton  goods,  powder 
bags,  trolley  guard,  mine  vent,  and  u-ire 
tubing,  from  the  plant  site  of  the  Amer- 
ican Brattice  Cloth  Corp.,  located  at 
Warsaw.  Ind.,  to  all  points  in  the 
United  States,  except  Alaska  and  Hawaii; 
and  (2)  jute,  cotton  duck  and  osnaburg. 
plastic  and  tubing  material,  and  calcium, 
from  all  points  in  the  United  States! 
except  Alaska  and  Hawaii,  to  Warsaw 
Ind. 

HEARING:  Jane  10.  19C0.  In  Room 
852,  U.S.  Custom  Ho-  r.  610  South  Canal 
Street.  Chicago.  IL..  oefore  Examiner 
Michael  B.  Driscoll. 

No.  MC  112520  (Sub  No.  40),  filed 
November  27.  1959.  Applicant:  Mc- 
KENZIE  TANK  LINES,  INC.,  New 
Quincy  Road,  P.O.  Box  161,  Tallahassee. 
Fla.  Applicants  attorney:  Sol  H.  Proc- 
tor, 713-17  Professional  Building,  Jack- 
sonville 2,  Fla.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tall  oil,  in  bulk,  in  tank  vehicles, 
from  Brunswick,  Macon,  Saint  Marys,' 
Savannah,  and  Valdosta,  Ga.,  to  Saint 
Marks,  Fla.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan- 
sas, Florida.  Georgia,  Illinois,  Indiana. 
Kansas,  Kentucky.  Louisiana,  Mis.sis- 
sippi.  Missouri,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  and  Texas 
HEARING:  May  20,  1960.  at  the  May- 
flower Hotel,  Jacksonville,  Fla.,  before 
Joint  Board  No.  64,  or,  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  Walter  R.  Lee. 

No.  MC  113336  (Sub  No.  38)  filed 
March  18.  1960.  Applicant:  PETRO- 
LEUM TRANSIT  COMPANY.  INC..  E. 
Second  Street,  Lumberton,  N.C.  Appli- 
cant's attorney:  James  E.  Wilson,  1111 
E  Street  NW.,  Washington  4,  D.C.'  Au- 
thority sought  to  operate  ,as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer compounds,  liquid  or  dry.  in  bulk, 
in  bags  or  containers.  (1)  from  Wilming- 
ton, N.C,  to  points  in  South  Carolina 
and  (2)  from  Savannah,  Ga..  to  points 
in  South  Carolina  and  North  Carolina 

HEARING:  May  26.  1960.  at  the  U.S 
Court  Rooms,  Columbia,  S.C,  before 
Joint  Board  No.  130.  or,  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Walter  R.  Lee. 

No.  MC  113410  (Sub  No.  24)  filed 
March  16,  1960.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  875  North  Prior 
Avenue,  St.  Paul.  Minn.  Applicant's  at- 
torney: Leonard  A.  Jaskiewicz,  Munsey 
Building,  Washington  4,  DC.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes! 
transporting:  Liquefied  petroleum  gas. 
in  bulk,  in  tank  vehicles,  and  rejected 
shipments,  between  points  in  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  South  Dakota, 
Upper  Peninsula  of  Michigan,  and  Wis- 
consin. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 


2933 

HEARING:  June  20,  1960.  at  Room  401 
Old  Federal  Office  Building.  Fifth  and 
Court  Avenues,  Des  Moines.  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  115093  (Sub  No.  2),  filed  Jan- 
uary- 22,  1960.  Applicant:  MERCLTIY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
3391,  Tampa,  Fla.  Applicant's  attorney: 
James  E.  Wilson,  11 11  E  Street  K\V 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment! 
and  those  injurious  or  contaminating 
to  other  lading,  between  points  in  Vir- 
ginia. West  Virginia,  Pennsylvania, 
Maryland.  Delaware,  New  Jersey,  Rhode 
Island.  Connecticut.  Massachusetts,  the 
District  of  Columbia,  and  those  in  New 
Ybrk  on  and  south  of  New  York  on  and 
south  of  New  York  Highway  7.  on  the 
one  hand,  and.  on  the  other,  points  in 
Florida,   Georgia,   and   South   Carolina. 

Note:  Applicant  states  the  purpose  of  thla 
application  is  to  eliminate  Mount  Olive  N  C 
and   point*  within    15   miles   thereof,   in    ita 
Certificate  No.  MC  115093.  in   the  perform- 
ance of  the  above-described  operation. 

HEARING:  May  10,  1960,  at  the  US. 
Court  Rooms,  Ta5:pa.  Fla.,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  115523  'Sub  No.  61) ,  filed  Jan- 
uary 27.  1960.  Applicant:  CLARK 
TANK  LINES  CO  ,  a  Corporation,  1450 
Beck  Street,  Salt  Lake  City  10,  Utah. 
Applicant's  attorney:  Bertram  S.  Silver' 
100  Bush  Street.  San  Francisco  4,  Calif! 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals  in 
bulk  and  dry  coal  tar  products,  in  bulk 
(a)  from  points  in  California,  Nevada 
and  Utah  to  points  in  Utah,  Colorado, 
Wyoming.  Montana,  and  Idaho;  and  ib)' 
from  points  in  Utah  to  points  in  Nevada, 
California.  Oregon.  Washington,  Idaho! 
Montana,  Wyoming.  Colorado,  New  Mex- 
ico, and  Arizona,  and  contaminated  or 
rejected  shipments,  on  return. 

HEARING:  June  6,  1960,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Reece 
Hanison. 

No.  MC  115944  (Sub  No.  2),  filed 
January  12.  1960.  Applicant:  WALTER 
B.  COSPER,  3701  Blake  Street.  Denver, 
Colo.  Applicants  attorney:  Francis  p! 
O'Neill,  946  Washington.  Denver  2. 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Beer, 
in  containers,  (a)  from  Golden,  Colo.,  to 
Yuma.  Safford,  Globe,  Tucson.  Holbrook. 
Prescott,  and  Kingman,  Ariz.,  and  Los 
Angeles,  San  Diego,  Occanside,  Santa 
Ana.  San  Bernardino,  Blythe,  Imperial, 
and  Long  Beach.  Calif.;  and  (b)  between 
Phoenix.  Ariz.,  on  the  one  hand.  and.  on 
the  other.  Farmington.  Gallup.  AJbu- 
querque,  Santa  Fe.  Las  Vegas,  and 
Raton,  N.  Mex..  and  Trinidad,  Pueblo, 
Colorado  Springs,  and  Denver,  Colo.; 
and  (2)  Empty  containers  or  other  such 
incidental  facilities  (not  specifled)  used 
in  transporting  beer,  and  processed  steel, 
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from  Los  Angeles,  Calif.,  to  Pueblo  and 
Denver.  Colo. 

HEARING:  June  16,  1960,  at  the  Fed- 
eral Building.  Los  Angeles,  Calif.,  before 
Examiner  Reece  Harrison. 

No.  MC  116339  (Sub  No.  3»,  filed 
March  14,  1960.  Applicant:  J  &  M 
ENTERPRISES,  INC,  1706  New  Tampa 
Highway,  La>celand.  Fla.  Applicant's 
attorney:  William  P.  Tomasello.  155 
West  Davidson  Street,  P.O  Box  218. 
Bartow.  Fla.  Authority  .sought  to  oper- 
ate as  a  commmi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Table  salt,  and  pepper,  in  mixed 
truck  loads  with  salt  (including  table 
salt',  from  Jefferson  Island,  Avery  Is- 
land, and  Weeks  Island.  La.,  to  points 
in  Alabama,  Georgia,  and  Florida,  and 
exempt  commodities  on  return. 

HEARING:  May  13,  1960,  at  the  U.S. 
Court  Rooms,  Tampa,  Fla.,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  116514  (Sub  No.  4'.  filed 
March  14,  1960.  Applicant:  EDWARDS 
TRUCKING.  INC..  Main  Street.  Heming- 
way, S.C.  Authority  sought  to  opera'te 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Pre- 
fabricated homes;  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, transportation,  erection,  and 
completion  of  prefabricated  homos  and 
the  foundations  therafor,  between  points 
in  Georgia.  Kentucky,  North  Carolina, 
South  Carolina.  Tennessee,  and  Virginia. 

HEARING:  May  27,  1960,  at  the  U.S. 
Court  Rooms,  Columbia.  S.C,  before 
Examiner  Walter  R.  Lee. 

No.  MC  117079  (Sub  No.  2'.  filed  Jan- 
uary 8,  1960.  Applicant:  G.  M.  S. 
TRUCKING,  INC..  Dawsett  Road.  Ga- 
llon. Ohio.  Applicant's  attorney: 
Charles  Pieroni.  523  John.son  Building, 
Muncie.  Ind.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Trailers,  when  moving  with  dump 
truck  bodies,  coal  conveyors,  hoists,  tail- 
gate lifts,  chutes,  farm  machinery  and 
equipment,  and  parts  for  each,  from 
Streator,  111.,  and  points  within  five 
miles  of  Streator  to  points  in  Alabama. 
Arkansas,  Arizona.  Colorado.  Connecti- 
cut, Delaware.  Florida.  Georgia,  Indiana. 
Iowa,  Kansas,  Kentucky.  Louisiana. 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Utah,  Vermont,  Virginia. 
West  Virginia.  Wisconsin,  Wyoming,  and 
the  District  of  Columbia. 

Note;  Applicant  states  (l)  tliat  It  is  tem- 
porarily controlled  by  Dallas  &  Mavis  Inc.. 
pursuant  to  authority  in  MC-P  7150:  and 
(2)  that  it  holds  Permit  No.  MC  114879  and 
Sub  1  pursuant  to  F-6709  TA  lease  from 
John  H.  Eldred  Trucking,  Inc. 

HEARING:  June  10.  1960.  in  Room 
852.  U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  117427  (Sub  No.  13) ,  filed  Jan- 
uary 21.  1960.  Applicant:  G.  G.  PAR- 
SONS, doing  business  as  PARSONS 
TRUCKING  CO..  P.O.  Box   746.  North 
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Wilkesboro.  N.C.  Applicant's  attorney: 
Francis  J.  Ortman,  1366  National  Press 
Building.  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Fishmeal,  from  Beaufort, 
Wilmington.  Morehead  City,  and  South- 
port,  N.C,  to  points  in  Ohio.  Indiana, 
and  Illinois. 

HEARING:  June  6.  1960,  in  Room  852, 
U.S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  117673  (Sub  No.  1',  filed 
March  17.  1960.  Applicant:  GUY  H. 
DONALD  AND  J.  H.  DONALD,  doing 
busine.ss  as  DONALD  FRUIT  &  PRO- 
DUCE CO.,  3400  Bright  Street.  Jackson- 
ville. Fla.  Applicant's  attorney:  Martin 
Sack.  500  Atlantic  National  Bank  Build- 
ing. Jacksonville  2,  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  (a)  from  Tampa, 
Miami.  Port  Everglades,  and  Jackson- 
ville, Fla.,  and  Charleston,  S.C.  to  points 
in  Florida.  Georgia,  South  Carolina. 
North  Carolina.  Alabama.  Tennessee, 
Kentucky.  Ohio,  Virginia,  West  Virginia, 
Indiana,  Michigan,  Illinois,  Wisconsin, 
Minnesota.  Missouri,  Iowa,  Arkansas, 
Texas.  Louisiana.  Mississippi,  Pennsyl- 
vania. New  York,  Connecticut,  Rhode 
Island.  Maine,  and  Massachusetts;  and 
(b)  from  Gulfport,  Miss.,  to  points  in 
Mississippi,  Florida.  Georgia.  South 
Carolina.  North  Carolina.  Alabama,  Ten- 
nessee, Kentucky,  Ohio.  Virginia.  West 
Virginia.  Indiana,  Michigan,  Illinois, 
Wisconsin.  Minnesota.  Missouri,  Iowa. 
Arkansas.  Texas.  Louisiana.  Pennsyl- 
vania. New  York,  Connecticut,  Rhode 
Island.  Massachusetts,  and  Maine. 

Note:  Applicant  requests  that  any  dupli- 
cation with  present  authority  be  eliminated. 

HEARING:  May  24,  1960,  at  the  May- 
flower Hotel,  Jacksonville,  Pla.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  118127  (Sub  No.  D ,  filed  March 
14.  1960.  Applicant:  HALE  DISTRIB- 
UTING CO.,  INC..  1315  East  Seventh 
Street,  Los  Angeles  21,  CaJif.  Appli- 
cant's attorney:  William  J.  Augello,  Jr  , 
2  West  45th  Street,  New  York  36,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
meat  and  poultry  products,  from  Win- 
chester, Va.,  to  points  in  Arizona,  New 
Mexico,  and  California. 

HEARING:  May  10.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner  John 
L.  York. 

No.  MC  118290  (Sub  No.  1),  filed  Janu- 
ary 7,  1960.  Applicant:  EDWARD  P. 
FULLER,  doing  business  as  EDDIE 
PULLER,  3755  Northwest  25th  Street, 
Miami.  Fla,  Applicant's  attorney:  Joe 
G.  Fender,  Melrose  Building.  Houston  2, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Malanga 
(.arums),  yuca  (cassava),  calabaza 
(pumpkin),  name  (yam),  mangoes  and 
avocados  in  mixed  cai-load  shipments 
with  bananas,  from  points  in  Florida 
to  points  in  California  and  Louisiana. 


HEARING:  May  17,  1960,  at  the  U.S, 
Post  OflBce  and  Federal  Building,  Miami, 
Fla.,  before  Examiner  Walter  R   Lee. 

No.  MC  1 18362  ( Sub  No.  2 ) .  filed  March 
7.  1960.  Apphcant:  E.  F.  BUSHMAN, 
doing  business  as  SAWYER  DRAY  LINe! 
341  North  Third  Avenue,  Sturgeon  Bay, 
Wis.  Applicant's  attorney:  Robert  R. 
Hendon,  Investment  Building.  Washing- 
ton 5,  DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Fruits  and  berries,  and  fruit  and  berry 
products,  between  points  in  Brown. 
Door,  and  Kewaunee  Counties,  Wis.,  and 
points  in  Arkansas,  Arizona,  California, 
Colorado,  Idaho,  Illinois,  Iowa.  Indiana. 
Kansas.  Louisiana.  Mc»ine,  Massachu- 
setts, Michigan.  Minnesota.  Missouri, 
Montana,  Nebraska.  Nevada,  New  Mex- 
ico, New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota.  Texas. 
Washington,  and  Wyoming. 

Note:  Applicant  states  the  above  com- 
modity description  Is  Intended  to  Include 
fruits  and  berries  and  their  processed  and 
manufactured  products,  find  wUl  include 
those  not  requiring  refrigeration;  those  re- 
quiring refrigeration,  but  not  frozen;  those 
frozen;  and  thoee  transported  in  the  fresh 
or  exempt  state,  on  the  same  vehicle,  and 
at  the  same  time  as  the  non-exempt. 

HEARING:  June  20.  1960.  at  the  New 
County  Court  House.  Sturgeon  Bay.  Wis., 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  118950  (Sub  No.  1>.  filed 
March  14,  1960.  Applicant:  JAY  T. 
LOGAN.  1230  Counti-y  Club  Drive,  Lan- 
caster, Pa.  Applicant's  attorney:  Ber- 
nard N.  Gingerich.  Quarryville,  Pa.  Au- 
thority sought  to  operate  as  a  contract 
caiTier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard.  not  cor- 
rugated or  indented,  from  Whippany 
and  Clifton,  N.J.,  to  that  part  of  Penn- 
sylvania east  of  U.S.  Highway  15  and 
Biglerville,  Johnstown.  Jeannette.  Mon- 
aca,  Pittsburgh.  Pa.,  and  empty  con- 
tainers, or  other  such  incidental  facilities 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

HEARING:  May  6,  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C,  before  Examiner 
Charles  J.  Muiphy. 

No.  MC  119057  (Republication^  filed 
July  13,  1959.  published  Federal  Reg- 
ister, issue  of  October  7.  1959.  Appli- 
cant: CO-ORD.  INC.  427  West  National 
Avenue,  P.O.  Box  1416,  Milwaukee,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
fruits,  canned  vegetables,  canned  fruit 
juices,  canned  vegetable  juices,  canned 
and  packaged  meats,  and  canned  and 
packaged  meat  products  for  ammal  con- 
sumption only,  in  full  or  less  than  truck- 
load  lots,  for  store  door  delivery,  and 
exempt  commodities,  from  points  in 
Wisconsin  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Minnesota, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas,  and  exempt  commodities,  einpty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  above - 
described  commodities,  and  containers 
and  packaging  material  used  by  canning 
and  packaging  companies,  on  return. 


Wednesday,  April  6,  1960 

HEARING:  Remains  a.ssigned  June 
16.  1960.  at  the  Hotel  Schroeder,  Mil- 
waukee, Wis.,  before  Examiner  Michael 
B   Driscoll. 

No.  MC  119526,  filed  February  17, 
1960.  Applicant:  PARKS  TRANSFER, 
INC.  1621  Mohawk  Street.  Los  Angeles 
26.  Calif.  Applicant's  attorney:  Arthur 
H.  Glanz.  639  South  Spring  Street.  Los 
Angeles  14.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Baggage  of  passengers,  between 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif. 

Note:  Applicant  indicates  that  the  above 
operation  is  to  be  conducted  between  depots 
of  common  carriers  by  rail,  air,  highway, 
and  water  in  Los  Angeles  and  Orange  Coun- 
ties. Calif. 

HEARING:  June  14,  1960.  at  the  Fed- 
eral Building,  Los  Angeles.  California, 
before  Joint  Board  No.  75.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Reece  Harrison. 

No.  MC  119546.  filed  March  2.  1960. 
Applicant:  CONTINENTAL  TRUCK  & 
TOWING  CO.  <a  corporation),  6057  At- 
lantic Boulevard,  Maywood,  Calif.  Ap- 
plicant's attorney:  Phil  Jacobson.  510 
West  Sixth  Street.  Suite  723.  Los  Angeles 
14.  Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Wrecked  and  disabled  trucks,  tractors, 
trailers,  and  busses,  weighing  in  excess 
of  8.000  pounds  by  towaway  on  wheels, 
between  points  in  California,  on  the  one 
hand,  and  on  the  other,  points  in  Wash- 
ington, Oregon.  Montana,  Idaho,  Wyo- 
ming, Colorado,  Nevada.  New  Mexico, 
Utah,  and  Arizona. 

HEARING:  June  15.  1960.  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  be- 
fore Examiner  Reece  Harrison. 

No.  MC  119555  (CORRECTION* ,  filed 
March  3,  1960.  published  in  the  Federal 
Register,  issue  of  March  23,  1960.  Ap- 
phcant: OIL  INDUSTRY  SUPPLIERS. 
LTD.,  506  Archbald  Street,  St.  Boniface. 
Manitoba,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Soybean  oil,  in  bulk,  in  tank 
vehicles,  from  Belmond.  Iowa,  to  the 
International  boundary  line  between  the 
United  States  and  Canada,  at  Noyes. 
Minn.,  and  (2>  petro  chemicals  and 
solvents  from  Wood  River,  111.,  and  Min- 
neapolis, Minn.,  to  the  International 
boundary  line  between  the  United  States 
and  Canada  at  Noyes,  Minn. 

Note:  The  commodity  description  in  (1) 
above  was  Inadvertently  shown  as  soybean 
In  the  previous  publication. 

HEARING:  Remains  as  assigned  June 
2,  1960,  in  Room  926  Metropolitan  Build- 
ing, Second  Avenue  South  and  Third. 
Minneapolis,  Minn.,  before  Joint  Board 
No.  144. 

No.  MC  119560,  filed  March  7,  1960. 
Applicant:  SOUTHERN  BULK  HAUL- 
ERS, INC.,  P.O.  Box  2095.  Station  -A", 
Charleston,  S.C  Apphcants  attorney: 
Frank  A.  Graham  Jr.,  707  Security  Fed- 
eral Building.  Columbia.  S.C.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Cement,   from   the   plant 
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site  of  Giant  Portland  Cement  Company 
located  in  Dorchester  County.  S.C,  to 
points  in  North  Carolina  and  Georgia. 
And  empty  containers  or  other  such 
incidental  facilities  (not  specified),  used 
in  transporting  the  commodities  specified 
in  this  application  on  return. 

HEARING:  May  25.  1960.  at  the  U.S. 
Court  Rooms.  Columbia,  S.C.  before 
Joint  Board  No.  130.  or,  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Walter  R.  Lee. 

No.  MC  119568.  filed  March  7,  1960. 
Applicant:  MELVIN  PAULSEN,  doing 
business  as  PACIFIC  EXPRESS,  16332 
Harvest  Avenue,  Norwalk,  Calif.  Appli- 
cant's attorney:  Raymond  R.  Mech,  One 
North  La  Salle  Street.  Suite  1449,  Chicago 
2,  111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Perishable 
candies  and  ingredients  for  the  manu- 
facture of  candies,  produce,  and  exempt 
commodities,  (1)  between  Chicago,  111., 
and  Salt  Lake  City,  Utah,  over  U.S.  High- 
way 30,  serving  no  intermediate  points; 
(2)  between  Salt  Lake  City,  Utah  and 
San  Francisco.  Calif.,  over  U.S.  Highway 
40.  serving  the  intermediate  points  of 
Reno.  Nev.,  and  Sacramento  and  Oak- 
land, Calif.:  (3)  between  Salt  Lake  City, 
Utah  and  Los  Angeles,  Calif.,  from  Salt 
Lake  City  over  U.S.  Highway  91  to  junc- 
tion U.S.  Highway  466.  thence  over  U.S. 
Highway  466  to  junction  U.S.  Highway 
66.  thence  over  U.S.  Highway  66  to  junc- 
tion combined  U.S,  Highways  60  and  70. 
thence  over  combined  U.S.  Highways  60 
and  70  to  Los  Angeles,  and  return  over 
the  same  route,  sei-ving  the  intermediate 
points  of  Las  Vegas.  Nev.,  and  Riverside, 
Calif.;  (4  I  between  Riverside,  Cahf..  and 
San  Diego,  Calif.,  over  U.S.  Highway  395. 
serving  no  intermediate  points;  and  <5) 
between  San  Francisco,  Calif.,  and  Los 
Angeles,  Calif.,  from  San  Francisco  over 
U.S.  Highway  101  to  junction  California 
Highway  152.  thence  over  California 
Highway  152  to  junction  U.S  Highway 
99,  thence  over  U.S,  Highway  99  to  Los 
Angeles,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  San 
Jose  and  Fiesno,  Calif, 

Note:  Applicant  states  that  exempt  com- 
modities will  not  be  transported  at  the  same 
time  as  non-exempt  commodities. 

HEARING:  June  8,  1960,  in  Room  852, 
U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Michael  B.  Driscoll, 

No,  MC  119598,  filed  March  21.  1960. 
Applicant :  LANDIS,  INC.,  200  Beset  Ave- 
nue, Leedam  Estates,  New  Castle  County. 
Del.  Applicants  attorney;  Clarence  D. 
Todd,  1825  Jefferson  Place  NW.,  Wash- 
ington 6.  D.C.  Authority  sought  to  op-  ' 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bananas,  ( 1  •  from  New  York,  NY.,  Wee- 
hawken,  N.J..  Baltimore.  Md.,  Philadel- 
phia, Pa.,  and  the  District  of  Columbia, 
to  New  Castle  County,  Del,,  (2)  from 
Wilmington  and  New  Castle  County, 
Del,,  to  points  in  Pennsylvania,  Mary- 
land, and  the  District  of  Columbia,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified*,  used  in 
transporting  the  commodities  specified  in 
this  application  on  return. 
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HEARING:  May  17.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C.  before  Examiner  Sam- 
uel Horwich. 

MOTOR    carriers    OF    PASSENGERS 

No,  MC  59238  <Sub  No.  42'.  filed 
March  16,  1960.  Applicant:  VIRGINIA 
STAGE  LINES  INC.,  114  Fourth  Street 
SE.,  Charlottesville,  Va.  Apphcants  at- 
torney: Julian  P.  Freret,  Continental 
Building,  14th  at  K  NW.,  Washingt«)n  5, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Passen- 
gers and  their  baggage,  express  and  mail. 
in  the  same  vehicle  with  passengers.  (1) 
Between  the  intersection  of  Washington 
Circumferential  Highway  (U.S.  High- 
way 495)  and  U.S.  Highway  350  (Shirley 
Highway),  near  Spi'ingfield,  Va,,  and 
Safeway  Trails  Terminal,  12th  and  I 
Streets  NW  .  Washington  5.  DC  from 
the  intersection  of  U.S.  Highway  495  and 
U.S.  Highway  350,  near  Springfield,  over 
U.S.  Highway  495  to  approaches  of  the 
Jones  Point  Bridge,  thence  over  the  Jones 
Point  Biidge  and  its  Marj-land  ap- 
proaches to  South  Capitol  Street  Free- 
way extended,  thence  over  South  Capitol 
Street  Fi-eeway  extended  to  the  District 
of  Columbia,  thence  over  city  streets  to 
Safeway  Trails  Terminal.  12th  and  I 
Streets  NW.,  Washington,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  (2 1  Between  the  inter- 
section of  U.S.  Highway  1  and  ap- 
proaches of  the  Jones  Point  Bridge,  at 
Hunting  Creek.  Va..  and  Safeway  Trails 
Terminal,  12th  and  I  Streets  NW.,  Wash- 
ington 5,  DC.  from  the  intersection  of 
U.S.  Highway  1  and  approaches  to  the 
Jones  Point  Bridge,  at  Hunting  Creek, 
over  Jones  Point  Bridge  and  its  Marj'- 
land  approaches  to  South  Capitol  Street 
Freeway  extended,  thence  over  South 
Capitol  Street  F^-eeway  extended  to  the 
District  of  Columbia,  thence  over  city 
streets  to  Safeway  Trails  Terminal.  12th 
and  I  Streets  NW..  Washington,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points. 

HEARING:  May  19,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC,  before  Joint  Board 
No.  68. 

No.  MC  119376,  filed  December  21,  1959. 
Applicant:  THOMAS  YOUNIS.  1302 
West  Pecan  Road,  Phoenix,  Ariz.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKjrting :  Passengers  and 
their  baggage,  in  special  or  charter  oper- 
ations, beginning  and  ending  at  Phoenix, 
Ari2.,  and  extending  to  Lukeville.  Ariz., 
at  or  near  the  International  boundary 
line  between  the  United  States  and 
Mexico. 

HEARING:  June  22,  1960.  at  the  Ari- 
zona Corporation  Commission.  Phoenix, 
Ariz  ,  before  Joint  Board  No.  350,  or,  if 
the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Reece 
Harrison. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No  MC  42261  (Sub  No.  41),  filed 
March    25,    1960,      Apphcant:    LANGER 
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TRANSPORT  CORP..  Route  1.  Foot  of 
Danforth  Avenue,  Jersey  City,  N.J. 
Applicant's  attorney:  S.  S.  Eisen,  140 
Cedar  Street.  New  York  6.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  refining 
catalyst  'dry),  from  Paulsboro.  N.J.,  to 
Buffalo,  N.Y.     . 

No.  MC  66562  (Sub  No.  1653).  filed 
March  28.  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INC..  219  East  42d 
Street.  New  York  17.  N.Y.  Applicant's 
attorney:  William  H.  Marx.  219  East  42d 
Street.  New  York  17.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding Classes  A  and  B  explosives. 
moving  in  express  service,  between  Cort- 
land, NY.,  and  Syracuse.  N.Y.,  from 
Cortland  over  New  York  Highway  13  to 
Cazenovia,  N.Y..  thence  over  U.S.  High- 
way 20  to  junction  with  New  York  High- 
way 20-N  and  92,  thence  over  New  York 
Highway  !?0-N  and  92  to  Junction  New 
York  Highway  20-N,  thence  over  New 
York  Highway  20-N  to  Jamesville. 
thence  over  New  York  Highway  91  to 
junction  with  New  York  Highway  92. 
and  thence  over  New  York  Highway  92 
to  Syracuse,  and  return  over  the  same 
route  serving  the  Intermediate  points  of 
Truxton,  De  Ruyder,  New  Woodstock, 
and  Cazenovia,  NY.  RESTRICTIONS: 
The  service  to  be  performed  will  be 
limited  to  that  which  is  auxiliary  to  or 
supplemental  of  express  service,  and  the 
shipments  transported  by  applicant  will 
be  limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  covering, 
in  addition  to  the  motor  carrier  move- 
ments by  applicant,  an  immediately 
prior  or  an  immediately  subsequent 
movement  by  rail  or  air. 

Note:  Applicant  states  the  propKJsed  serv- 
ice is  an  extension  of  applicant's  existing 
authorized  service  between  Blnghampton- 
Cortland-Syracuse.  N.Y.,  under  Certificate 
MC  66562  Sub  No.  1463. 

No.  MC  87857  (Sub  No.  49),  filed 
March  28,  1960.  Applicant:  BRINK'S 
INC.,  234  East  24th  Street.  Chicago  16, 
HI.  Applicant's  attorney:  Fi-ancis  D. 
Partlan,  234  East  24th  Street.  Chicago 
16.  111.  Authority  sought  to  operate  as 
a  contract  or  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Currency,  coin,  and  securities,  be- 
tween points  in  the  St.  Louis.  Mo.,  East 
St.  Louis,  111.,  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
Crawford.  Wabash.  Gallatin,  Pope,  Alex- 
ander. Johnson,  Richland,  White.  Mas- 
sac. LawTence.  Saline,  Pulaski,  Edwards 
and  Jasper  Counties,  111.,  and  Knox, 
Posey.  Daviess,  Vanderburgh,  Gibson, 
Warrick,  Pike,  and  Spencer  Counties. 
Ind. 

No.  MC  89684  (Sub  No.  29).  filed 
March  28.  1960.  Applicant:  WYCOFP 
COMPANY,  INC.,  346  West  Sixth  South, 
Salt  Lake  City,  Utah.  Applicant's  at- 
torney: Harry  D.  Pugsley,  Continental 
Bank  Building,  Salt  Lake  City  1,  Utah. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Films  and 
articles  associated  with  the  exhibition 
Of  motion  pictures,  as  described  in  Para- 
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graphs  A  and  B  of  Descriptions  in  Motor 
Carriers  Certificate  61  M.CC.  766  (769) 
and  newsTXipers,  magazinei  and  books, 
between  Kanab,  Utah,  on  the  one  hand, 
and,  on  the  other  Page,  Ariz.;  (1)  from 
Kanab.  Utah,  over  Utah  Highway  259  to 
the  Utah-Arizona  State  line,  thence  over 
Arizona  Highway  189  to  Page.  (2) 
from  Kanab,  Utah,  over  U.S.  Highway 
89  to  junction  Arizona  Highway  189, 
thence  over  Arizona  Highway  189  to 
Pa??e,  and  return  over  the  same  routes, 
serving  all  Intermediate  points. 

No.  MC  1 19430  ( Sub  No.  1 ) ,  filed  March 
28.  1960.  Applicant:  ALFRED  P. 
THOMAS  AND  HUBERT  FRENCH, 
doing  business  as  THOMAS  &  FRENCH 
TRUCKING  SERVICE.  413  Churchill 
Court,  Elizabethtown,  Ky.  Applicant's 
attorney:  Earl  C.  Frankenberger.  Ken- 
tucky Home  Life  Building.  Louisville,  Ky. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nev)  and  used 
wooden  barrels,  between  Baltimore,  Md., 
and  points  in  Kentucky. 

No.  MC  119542  (CORRECmON),  filed 
February  29.  1960,  published  in  the  Fed- 
eral Register,  issue  of  March  9,  1960. 
Applicant:  JAMES  E.  ANDERSON, 
doing  business  as  UNION  GARAGE  CAR 
PROCESSING  CENTER,  730  Cutting 
Boulevard,  Richmond.  Calif.  Appli- 
cant's representative:  Pete  H.  Dawson, 
P.O.  Box  1007.  1261  Drake  Avenue, 
Burlingame,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Automobiles,  in  secondary  move- 
ments, in  driveaway  service,  from  the  site 
of  the  Travis  Air  Force  Base,  near  Fair- 
field. Calif.,  to  Richmond.  Calif.  The  ap- 
plication is  accompanied  by  a  Motion  to 
Dismiss. 

Note:     The  purpose  of  this  republication 
1b  to  show  carrier's  correct  trade  name. 

MOTOR    CARRIER   OP   PASSENGERS 

No.  MC  117411  (Sub  No.  4).  filed  Feb- 
ruary 4,  1960.  Applicant:  LAWRENCE 
LANGHAM  AND  BURNS  LANGHAM 
doing  business  as  LANGHAM  BUS  LINE 
Brewton,  Ala.  Applicant's  attorney: 
Hugh  R.  Williams.  2284  West  Fairview 
Avenue.  Montgomery,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regrular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  mail,  newspapers  and  express, 
(!)  between  Brewton.  Ala.,  and  the  plant 
sites  of  Chemstrand  Corporation,  near 
Gonzales,  Fla..  and  St.  Regis  Paper  Com- 
pany, at  Cantonment,  Fla.;  from  Brew- 
ton over  U.S.  Highway  31  to  Flomaton, 
Ala.,  thence  over  U.S.  Highway  29  to 
Gonzalez,  Fla.,  and  thence  over  Florida 
Highway  292  to  the  Chemstrand  Cor- 
poration plant,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Pollard  and  Flooiaton.  Ala., 
and  the  said  plant  sites;  (2)  between 
Brewton.  Ala.,  and  plant  sites  of  the 
Chemstrand  Corporation  near  Gonzalez. 
Fla.  and  the  St.  Regis  Paper  Company 
at  Cantonment,  Fla.:  from  Brev^-ton  over 
U.S.  Highway  29  to  East  Brewton,  thence 
over  Alabama  Highway  41  to  the  Ala- 
bama-Florida State  line,  thence  over 
Florida  Highway  87  to  junction  U.S. 
Highway  90,  thence  over  U.S.  Highway 


90  to  junction  Alternate  U.S.  Highway 
90:  also  from  East  Bi-ewton  over  Ala- 
bama Highway  41  to  junction  Escambia 
County,  (Ala.)  Highway  55  at  or  near 
Henley  Bridge,  thence  over  Escambia 
County  Highway  55  to  the  Alabama- 
Florida  State  line,  thence  over  Florida 
Highway  89  to  Jay,  Pla.,  thence  over 
Florida  Highway  197  to  junction  U.S. 
Highway  90,  thence  over  U.S.  Highway 
90  to  junction  Alternate  U.S.  Highway 
90.  thence  over  Alternate  U.S.  Highway 
90  to  junction  U.S.  Highway  29,  thence 
over  U.S.  Highway  29  via  Cantonment  to 
Junction  Florida  Highway  292,  and 
thence  over  Florida  Highway  292  to  the 
Chemstrand  plant,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  serving  said  plant  sites ;  and 
(3)  from  Brewton.  Ala.  over  Farm-to- 
Market  RxDad  49  to  Appleton,  Ala.,  thence 
over  Farm-to-Market  Roads  17  and  6 
to  Castleberry.  Ala.,  and  thence  over  U.S. 
Highway  31  to  Brewton.  and  return,  serv- 
ing all  intermediate  points. 

Applications  Under  Sections  5  and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  sections 
5 fa)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

No.  MC-F  7435.  LESTER  C.  NEWTON 
TRUCKING  CO.— PURCHASE  (POR- 
TION)—NORTHERN  NECK  TRANS- 
FER. INC.,  published  in  the  February  3, 
1960,  issue  of  the  Federal  Register  on 
page  942.  Supplement  filed  March  28, 
1960.  to  show  joinder  of  LESTER  C. 
NEWTON  and  PEARL  L  NEWTON,  both 
of  P.O.  Box  265,  Bridgeville.  Del.,  as  the 
persons  controlling  vendee. 

No.  MC-F  7438  (QUAKER  TRANSIT 
CO.,  INC.— PURCHASE— BENJAMIN  D. 
BERNSTEIN  AND  NICHOLAS  LIX, 
JR.).  published  in  the  February  10,  1960, 
issue  of  the  Feder.^l  Register  on  page 
1192.  Supplement  filed  March  28.  1960, 
to  show  joinder  of  BENJAMIN  D.  BERN- 
STEIN. STANLY  BERNSTEIN  and 
EDWARD  BERNSTEIN,  all  of  2501 
Germantown,  Philadelphia,  Pa.,  as  the 
persons  controlling  vendee. 

No.  MC-F  7481  (correction)  (CLAIR- 
MONT  TRANSFER  CO.— PURCHASE— 
ROWE  TRANSPORTATION  LINE), 
published  in  the  March  23.  1960.  issue 
of  the  Federal  Register  on  page  2461. 
Vendee's  name  was  erroneously  shown 
as  CLARMONT  TRANSFER  CO. 

No.  MC-F  7487.  Authority  sought  for 
control  by  JOHNSON  MOTOR  LINES, 
INC.,  2426  North  Graham  Street,  PO. 
Box  10497..  Charlotte  1.  N.C.,  of  EM- 
MOTT-VALLEY  TRANSPORTATION 
CO..  INC.,  95  South  Main  Street,  Ux- 
bridge.  Mass.,  and  for  acquisition  by  H. 
BEALE  ROLLINS.  629  Title  Building, 
Baltimore  2.  Md.,  of  control  of  EM- 
MOTT-VALLEY  TRANSPORTATION 
CO.,  INC.,  through  the  acquisition  by 
JOHNSON  MOTOR  LINES,  INC.  Ap- 
plicant's attorney:  Brj-ce  Rea.  Jr..  919 
Munsey  Building.  Washington  4,  D.C. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
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others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Worcester.  Mass., 
and  Providence.  R.I..  between  Uxbridge, 
Mass.,  and  Boston,  Mass..  between  New 
York.  N.Y.,  and  Boston.  Mass.,  and  be- 
tween New  London,  Conn.,  and  Daniel - 
son.  Conn..  ser\nng  certain  intermediate 
and    off-route    points:    three    alternate 
routes  for  operating  convenience  only; 
general  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
New  York.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  New  Jer- 
sey;  textile  machinery,  materials,  sup- 
plies, and   equipment   incidental   to.   or 
used  in,  the  manufacture,  sale,  or  distri- 
bution   of    textiles,    between    Uxbridge. 
Acton.  Lawrence,  and  Lowell.  Mass..  be- 
tween  Uxbridge.   Mass..    and   We.sterly. 
R.I..  between  Putnam.  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Provi- 
dence County,  R.I.,  between  Uxbridge. 
Mass.,  and  points  in  Massachusetts  with- 
in 15  miles  of  Uxbridge.  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts  and   Rhode    Island,    and    between 
Lowell,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Providence  County, 
R.I.;  textile  machinery,  between  Whitins- 
vllle.  Mass..  on  the  one  hand,  and,  on 
the  other,  Albany  and  Amsterdam,  N.Y.; 
paper  bags,  twine,  rope,  and  clothes  pins. 
between  Boston,  Mass..  on  the  one  hand, 
and.  on  the  other,  Pawtucket  and  Provi- 
dence. R.I,     JOHNSON  MOTOR  LINES, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  Massachusetts,  Connec- 
ticut, Rhode  Island,  New  Jersey,  Penn- 
sylvania, New  York,  Mai-jiand,  Delaware. 
Virginia,  North  Carolina,  South   Caro- 
lina. Georgia,  and  the  District  of  Colum- 
bia.     Application    has    been    filed    for 
temporary      authority      under      section 
210a(b>. 

No.  MC-F  7489.  Authority  sought  for 
purchase  by  CONTRACT  FREIGHTERS, 
INC..  3105  East  Seventh  Street,  Joplin! 
Mo.,  of  the  operating  rights  and  prop- 
erly of  MILFORD  L.  MILLER  AND  SON 
PRODUCE  COMPANY.  1210  Virginia 
Avenue,  Joplin.  Mo.,  and  for  acquisition 
by  ROY  F.  REED,  also  of  Joplin,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney: 
Stanley  P.  Clay,  First  National  Bank 
Building:,  Joplin,  Mo.  Operating  rights 
sought  to  be  transferred :  Dry  fertilizer, 
in  bags,  as  a  contract  carrier  over  irregu- 
lar routes,  from  the  plant  of  Missouri 
Farmers  Association.  Inc.  <  approxi- 
mately six  miles  west  of  Joplin,  Mo. »  and 
the  plant  of  Davison  Chemical  Company 
(approximately  seven  mile.';  east  of 
Joplin,  Mo.)  to  point.s  in  Colorado  and 
those  in  Kansas  on  and  west  of  U.S. 
Highway  281;  roofing  materials,  from 
Joplin  to  points  in  Colorado  and  those 
in  Kan.sas  on  and  west  of  U.S.  Highway 
281.  Vendee  is  authorized  to  operate  as 
a  contract  carrier,  in  Indiana,  lUinois, 
Missouri,  Nebraska,  Oklahoma.  Arkan- 
sas, Iowa,  Kansas,  Minnesota,  and  Wis- 
consin. Application  has  been  filed  for 
temporary  authority  under  section 
2l0afb». 

No.  MC-F  7490.  Authoritv  sought  for 
CITY  TRANSFER  COMPANY,  2045 
Westward  Boulevard.  Phoenix,  Ariz.,  to 
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purchase  certain  assets  and  the  Arizona 
intrastate  authority  of  GLENDALE 
TRANSFER  AND  STORAGE  CO.,  INC.. 
812  East  D  Street.  Glendale,  Ariz.  The 
latter  company  formerly  had  on  file  with 
the  Interstate  Commerce  Commission  a 
statement  proposing  operations  in  inter- 
state or  foreign  commerce  under  the 
partial  exemption  contained  in  the  sec- 
ond proviso  of  section  206(a)(1)  of  the 
Interstate  Commerce  Act,  covering 
transportation  of  freight  within  25  miles 
of  Glendale,  and  of  household  goods  be- 
tween points  in  Arizona.  Applicant's' 
attorney:  Richard  Minne,  815  Title  & 
Trust  Building.  Phoenix,  Ariz.  Appli- 
cation has  not  been  filed  for  temporai-y 
authority  under  section  210a<b>.  Hear- 
ing on  this,  application  to  be  held  on 
April  8, 1960.  at  9:30  o'clock.  A  M..  United 
States  Standard  Time,  at  the  Arizona 
Corporation  Commission,  Phoenix,  Ariz., 
before  Examiner  Elden  J.  Miller,  on  a 
joint  record  with  No.  MC-F  7410,  CITY 
TRANSFER  COMPANY,  A  CORPORA- 
TION—INVESTIGATION OF  CON- 
TROL—FARRAGUT  BAGGAGE  AND 
TRANSFER  CO.,  INC  .  and  No.  MC-F 
7491,  FARRAGUT  BAGOAGE  AND 
TRANSFER  CO.,  INC —PURCHASE— 
GEO.  E..  JR  .  AND  ASTRID  STOMBS 
(JAMES  B.REIDY.  TRUSTEE).  Vendee 
may  operate  in  Arizona,  under  the  second 
proviso  of  section  206<a)(l>. 

No.  MC-F  7491.  Authoritv  sought  for 
FARRAGUT  BAGGAGE  AND  TRANS- 
FER CO..  INC.,  350  South  Park  Avenue. 
Tucson,  Ariz.,  to  purchase  certain  assets 
and  the  Arizona  intrastate  authority 
from  JAMES  B.  REIDY  as  Trustee  in 
Bankruptcy  for  GEO  E.  STOMBS.  JR. 
(Since  deceased)  and  ASTRID  STOMBS, 
Bankrupt,  doing  business  as  FARRA- 
GUT BAGGAGE  &  TRANSFER  CO.,  350 
South  Park  Avenue.  Tucson,  Ariz.  The 
person  who  used  the  latter  trade  name 
formerly  had  on  file  with  the  Interstate 
Commerce  Commission  a  statement  pro- 
posing operations  in  interstate  or  foreign 
commerce  under  the  partial  exemption 
contained  in  the  second  proviso  of 
section  206(a)  d)  of  the  Interstate  Com- 
merce Act,  covering  transportation  of 
freight  within  25  miles  of  Tucson,  and  of 
household  goods  between  points  in  Ari- 
zona. Applicants'  attomev:  Richard 
Minne.  815  Title  &  Trust  Building. 
Phoenix,  Ariz.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  Hearing  on  this  applica- 
tion to  be  held  on  April  8,  1960.  at  9;  30 
o'clock  a.m.,  United  States  standard 
time,  at  the  Arizona  Corporation  Com- 
mission. Phoenix,  Ariz.,  before  Examiner 
Elden  J.  Miller  on  a  joint  record  with 
No.  MC-F  7410.  CITY  TRANSFER 
COMPANY,  A  CORPORATION— IN- 
VESTIGATION OF  CONTROI^— FAR- 
RAGUT BAGGAGE  AND  TRANSFER 
CO..  INC..  and  No.  MC-F  7490  CITY 
TRANSFER  CO.— PURCHASE— GLEN- 
DALE TRANSFER  AND  STORAGE  CO  . 
INC.  Vendee  may  operate  in  Arizona, 
mider  the  second  proviso  of  section 
206<a)(l). 

No.  MC-F  7492.  Authority  sought  for 
purchase  by  BLODGETT  UNCRATED 
FURNITURE  SERVICE.  INC,  845 
Chestnut  Street  SW..  Grand  Rapids, 
Mich.,   of  a   portion   of   the   operating 
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right  of  J  CLIFFORD  JOHNSON  AND 
J.  STUART  JOHNSON,  doing  business  as 
MASTERSON  TRANSFER  COMPANY, 
805  Lexington  Avenue.  Warren.  Pa! 
Applicants'  attorneys:  Johnson,  Peter- 
son, Tener  &  Anderson,  Bank  of  James- 
town Building.  Jamestown.  NY.  Oper- 
ating rights  sought  to  be  transferred: 
New  furniture,  as  a  common  carrier  over 
irregular  routes,  between  points  in  War- 
ren County.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Jersey] 
New  York  and  Ohio;  neto  furniture,  un- 
crated,  from  points  in  Warren  County. 
Pa.,  to  points  in  Virginia  and  West  Vir- 
ginia, from  Warren.  Pa.,  and  points 
within  10  miles  thereof  in  Warren 
County,  Pa.,  to  points  in  Kentucky,  and 
from  points  in  Warren  County,  Pa.,  to 
points  in  Delaware,  Maryland,'  and  the 
District  of  Columbia;  damaged  and  de- 
fective new  furniture,  from  points  in 
Delaware,  Maryland,  and  the  District  of 
Columbia  to  points  in  Warren  County. 
Pa.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Michigan.  Missouri 
Illinois.  Indiana,  Ohio,  Pennsylvania! 
New  York,  Maryland,  Iowa.  Minnesota! 
New  Jersey,  Connecticut,  Massachusetts! 
Rhode  Island.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F  7493.  Authoritv  sought  for 
control  by  HARRY  L.  GRUBBS.  JR  61 
Pierce  Street  NE..  Washington  2,  D  C  . 
of  POWELL  TRANSPORTATION  CO, 
INC,  4700  Tanglewood  Drive,  Hyatts- 
ville.  Md.  Applicant's  attorney:  David 
G.  MacDonald,  1625  K  Street  NW.,  Wash- 
ington 6,  DC.  Operating  rights  sought 
to  be  controlled;  General  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  a  regular  route 
between  Washington  DC.  and  New 
York,  N.Y.,  and  all  intermediate  points, 
and  the  off-route  points  of  Norristown! 
Pa.,  and  those  within  five  miles  of  Balti- 
more, Md;  seaweed,  kelp,  and  moss,  over 
irregular  routes,  from  Toms  River,  N  J  . 
and  points  within  ten  miles  of  Toms 
River,  to  Washington.  DC.  HARRY  L. 
GRUBBS,  JR.,  hold  no  authority  from. 
this  Commis.^ion.  However,  he  controls 
<1>  THE  JACOBS  TRANSFER  COM- 
PANY OF  BALTIMORE.  Baltimore. 
Md  .  and  ^2'  THE  JACOBS  TRANSFER 
COMPANY,  INC.,  Washington,  DC, 
which  are  authorized  to  operate  as  com- 
mon and  contract  carriers,  respectively, 
in  (1)  Maryland.  E>elaware  and  the  Dis- 
trict of  Columbia,  and  i2»  Maryland, 
Virginia,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a' b*. 

motor  carrier  of  passengers 

No  MC-F  7488.  Authority  sought  for 
purchase  by  COLORADO  MOTORWAY, 
INC..  1805  Broadway.  Denver  2,  Colo., 
of  the  operating  rights  of  M  M.  YOUNG, 
108  South  Third  Avenue.  Laramie.  Wyo. 
Applicants"  attorney:  David  Butler,  520 
Equitable  Building,  Denver  2.  Colo. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage. 
and  express,  mail,  and  newspapers  in 
the  same  vehicle  with  pa.ssengers.  as  a 
common   carrier   over   a   regular   route 
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bet'.vecn  Port  Collins,  Colo.,  and  Laramie, 
Wyo.,  serving  all  intermediate  points. 
Vendee  is  authorized  to  operate  under 
the  Second  Proviso  of  section  206(a)  (1), 
Interstate  Commerce  Act,  as  a  common 
carrier  in  Colorado.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210aib). 

By  the  Commission. 

1se.\l1  H.^rold  D,  McCoy. 

Secretary. 

[PR.    Doc.    60  ^no:     Filed,    Apr.    5,     1960; 
8:49  a.m.) 


FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

April  1,  19G0. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Feder.^l  Register. 

Long-and-Short  Haul 

FSA  No.  36126:  T.O.F.C.  service- 
Within  Southwestern  Territory.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7761) ,  for  interested  rail  carriers. 
Rates  on  property  of  various  kinds  mov- 
ing on  class  rates  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
Kansas  City,  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.,  on  the  one  hand,  and  points  in 
Arkansas,  Missouri  and  Oklahoma,  on 
the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  12  to  Southwestern 
Freight  Lines  tariff  ICC.  4345. 

FSA  No.  36127:  Bagging— Import  rates 
to  Lubbock,  Tex.  Filed  by  Te.xas- 
Louisiana  Freight  Bureau,  Agent  (No. 
382),  for  interested  rail  carriers.  Rates 
on  bagging,  cotton  bale  covering,  in  car- 
loads from  Beaumont,  Galveston, 
Houston,  and  Texas  City,  Tex  (import 
and  inbound  coastwise  only ) ,  to  Lubbock, 
Tex. 

Grounds  for  relief:  Truck  competition. 

Tariff:  Supplement  53  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.C.C. 
896. 

FSA  No.  36128:  Ferro-phosphorus— 
Sheffield,  Ala.,  to  Jeffersonville,  Ind. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3928),  for  interested  rail  carriers. 
Rates  on  ferro-phosphorus,  in  carloads 
from  Sheffield,  Ala.,  to  Jeffersonville, 
Ind. 

Grounds  for  relief:  Barge  competition. 
Tariff:    Supplement   114   to   Southern 
Fi-cight  Association  tariff  I.C.C.  1376. 

By  the  Commission. 


ISE.^Ll 


[FR     Doc. 


Harold  D.   McCoy, 

Secretary. 

60  3116;     Filed,    Apr.    5,     I960' 
8:48   am  1 


[Notice    391 

APPLICATIONS  FOR  MOTOR  CARRIER 
"GRANDFATHER"  CERTIFICATE  OR 
PERMIT 

April  1,  I960. 
The  following  application  is  filed  under 
the  "grandfather"  clause  of  section  7(c) 


NOTICES 

of  the  Transportation  Act  of  1953.  The 
matter  is  governed  by  Special  Rule 
§  1.243  published  in  the  Federal  Register 
Lssue  of  January  8,  1959,  page  205,  which 
provides,  among  other  things,  that  this 
publication  constitute  the  only  notice 
to  interested  persons  of  fihng  that  will  be 
given:  that  appropriate  protests  to  an 
application  <  consisting  of  an  original 
and  six  copies  each)  must  be  filed  with 
the  Commission  at  Washington.  B.C., 
within  30  days  from  the  date  of  this  pub- 
lication in  the  Federal  Register;  that 
failure  to  so  file  sea.sonably  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  such  proceeding,  regardless 
of  whether  or  not  an  oral  hearing  is  held 
in  the  matter;  and  that  a  copy  of  the 
protest  also  shall  be  served  upon  appli- 
cant's representative  (or  applicant,  if  no 
practitioner  representing  him  is  named 
in  the  notice  of  filing). 

No.  MC  119458.  filed  December  10,  1958, 
(CLARIFICATION),  application  orig- 
inally published  in  the  Federal  Register, 
issue  of  February  10.  1960.  Applicant: 
CHARLES  D.  SIMMONS,  doing  business 
as  C.  D.  SIMMONS  TRUCKING  CO.,  316 
East  Main  Street.  Thomasville,  N.C. 
Grandfather  authority  sought  under 
section  7  of  the  Transportation  Act  of 
1958  to  continue  to  operate  as  a  com~ 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bananas,  from 
Miami,  Fla.,  and  Charleston,  S.C,  to 
Winston-Salem,  N.C. 

Note:  The  application  as  originally  filed 
covered  the  transportation  of  frozen  fruits, 
berries  and  vegetables,  in  addition  to 
bananas,  and  sought  points  along  the  East- 
ern Coast. 

By  the  Commission. 

rsE.u,]  Harold  D.  McCoy, 

Secretary. 

[FR      Doc.     60-3117;     Filed,     Apr.    5,     I960; 
8:48  a.m.l 

I 

SMALL  BUSINESS  ADMINISTRA- 


TION 


I 


[Delegation  of  Authority  No.  30-IV-20 

(Revision  2) .  Amdt.  1) 

BRANCH  MANAGER,  COLUMBIA,  S.C. 

Delegation  Relafing  fo  Financial  As- 
sistance ancJ  Administrative  Func- 
tions 1 

I.  Delegation  of  Authority  No.  SO-IV- 
20  (Revision  2  • ,  23  F.R.  102,  is  hereby 
amended  by: 

(n  Deleting  paragraph  I.A.I.  In  its 
entirety  and  substituting  the  following 
in  lieu  thereof: 

1.  To  approve  the  following  types  of 
loans: 

a.  Direct  busine.-^s  loans  In  an  amount 
not  exceeding  $20,000. 

b.  Participation  business  loans  in  an 
amount  not  exceeding  $100,000. 

c.  Disaster  loans  in  an  amount  not 
exceeding  $50,000.  | 

(2)  Inserting  the  following  new  para- 
graphs to  be  numbered  2,  3  and  4,  re- 
spectively: 

2.  To  decline  original  applications  but 
not  reconsideration  of  disaster  loans. 


3.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

(3)   Renumbering    the   present   para- 
graphs 2  through  8  as  5  thiough  11. 

Effective  date:  March  1,  1960. 

Cl-^rence  p.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

[FR.    Doc.    60-3127;     Filed,    Apr.    5,.  1960; 
8:50  a.m.] 


[Delegation  of  Authority  No.  30-rV-28] 

CHIEF,    INVESTMENT   DIVISION 

Delegation  Relating  to  the  Investment 
Division    Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  6»  i25  F.R. 
1706)  there  is  hereby  rcdelegated  to 
the  Chief,  Investment  Division,  the 
authority: 

A.  Invesment  Program.  To  take  the 
following  actions  relating  to  section  502 
of  the  Small  Business  Act  of  1958: 

(a)  To  disburse  section  502  loans. 

(b)  To  extend  the  disbursement  period 
on  section  502  loan  authorizations  or 
undisbursed  portions  of  section  502  loans. 

(c)  To  cancel  wholly  or  in  part  undis- 
bursed balances  of  partially  disbursed 
section  502  loans. 

(d)  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing  and  administra- 
tion of  section  502  loans. 

B.  Correspondence.  To  sio-n  all  non- 
policy  correspondence,  except  Congres- 
sional correspondence,  relating  to  the 
investment  program. 

n.  The  authority  delegated  herein 
may  be  redelfgated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  Acting  Chief,  Investment 
Division. 

Dated;  March  24,   1960. 

Clarence  P.  Moore. 
Regional  Director. 
Richmond  Regional  Office. 

[F.R.     Doc.     60-3129;     Filed,     Apr.     5.     11^60; 
8:50  a.m.] 


[Delr^atlon  of  Authority  30  IV- 27.  Amdt    1] 

BRANCH    MANAGER,   CLARKSBURG, 
W.   VA. 

Delegation    Relating    to    Financial 
Assistance 

Delegation  of  Authority  No  30  IV-27 
(25  F.R.  998)  Is  hereby  amended: 

(1)  By  adding  new  subsection  I.A.5.  as 
follows :  I 

5.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


By 


(Name) .  Administrator. 

(Name) 
Branch  Manager. 


Wednesday,  April  6,  li^bO 

(2'  Renumber  existing  paragraphs  5 
through  7  as  6  through  8. 

(3)  Deleting  Part  II  in  its  entirety  and 
substituting  in  lieu  thereof  the  follow- 
ing: 

II.  The  authority  delegated  in  I.A.I, 
2,  3.  4.  5,  7.  and  8,  and  IB,  may  not  be 
redelegated. 

Dated:  March  24,  1960. 

Clarence  P.  Moore, 
Regional  Director. 
Richmond  Regional  Office. 

[F.R.    Doc.     60-3128.     Filed.     Apr.    5,     1960; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social    Security    Administration 
SWEDEN,    FINLAND,    AND    HAITI 

Findings     Regarding     Foreign     Social 
Insurance   and    Pension    Systems 

Section  202(t)(2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402 (t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health. 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement,  or  death; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof     while     outside     such     foreign 

No.  67 9 


FEDERAL   REGISTER 

country  without  regard  to  the  duration 
of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretaiy  of  Health,  Educa- 
tion, and  Welfare,  the  Commi.ssioner  of 
Social  Security  has  considered  evidence 
presented  by  Sweden,  Finland,  and  Haiti 
respectively,  relating  to  the  social  in- 
surance or  pension  systems  of  such 
countries,  from  which  evidence  it  ap- 
pears that : 

1.  Sweden  has  a  social  insurance  or 
pension  system  of  general  application  in 
such  counti-y  which  pays  periodic  bene- 
fits, or  the  actuarial  equivalent  thereof, 
on  account  of  old  age.  retirement,  or 
death,  but  that  under  such  social  in- 
surance or  pension  system  citizens  of  the 
United  States,  not  citizens  of  Sweden, 
who  leave  Sweden,  are  not  permitted  to 
receive  such  benefits  or  equivalent  while 
outside  that  country; 

2.  Finland  has  a  social  insurance  or 
pension  system  of  general  application  in 
such  country  which  pays  pericxlic  bene- 
fits, or  the  actuarial  equivalent  thereof, 
on  account  of  old  age,  retirement,  or 
death,  but  that  under  such  social  insur- 
ance or  pension  system  citizens  of  the 
United  States,  not  citizens  of  Finland, 
who  leave  Finland,  are  not  permitted  to 
receive  such  benefits  or  equivalent  while 
outside  that  country  without  regard  to 
the  duration  of  their  absence; 

3.  Haiti  does  not  have  a  social  insur- 
ance or  pension  system  under  which 
citizens  of  the  United  States,  not  citizens 
of  Haiti,  who  leave  Haiti,  are  pennitt^ 
to  receive  benefits  or  equivalent  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Sweden,  Finland  and 
Haiti  do  not  have  in  effect  a  social  in- 
surance or  pension  system  which  meets 
the  requirements  of  section  202<t)  (2)  of 
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the    Social    Security    Act      42     U.S.C. 
402(t)(2)). 

I  seal!  w.  L.  Mitchell. 

Commissioner  oj  Social  Security. 

March  25,  1960. 

Approved  :   March  31,  1960. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R,     Doc.     60-3130;     Piled,    Apr.    5,     1960; 
8:50  a.m.] 

DEPARTMENT  OF  JUSTICE 

OfHce    of    Alien    Property 

HANS    HERMANN    FEIBELMANN 

Notice   of   Intention   To   Return   Vested 
Property 

Pursuant  to  section  32' f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  con.'^erva- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  O'lri  Locatwi 
Hans  Hermann  Felbelmann,  Haifa,   Israel; 

$266.38  In  the  Treasury  of  the  United  Slates. 
Vesting  Order  No.   1112;   Claim  No.  63826. 

Executed  at  Washington,  DC,  on 
March  30,  1960. 

For  the  Attorney  General. 

Paul  V.  Myron 
Deputy    Director, 
Office  of  Alien  Property. 

[FM.    Doc.    60-3123:     Filed.     Apr,    5,    1960; 
8:49  a.m.] 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclcmotion    3342 

NATIONAL    MARITIME    DAY,    1  ^60 

By  the   President  of  the  United  States 

of    America 

A    Proclamation 

WHEREAS  ships  that  fly  the  flag  of 
the  United  States  serve  our  people  in 
trade,  commerce,  and  defense;  and 

WHEREAS  American  shipping  is  pio- 
neering in  the  scientific  development 
which  this  year  will  witness  the  harness- 
ing of  the  atom  for  the  benefit  of  man- 
kind as  the  worlds  first  nuclear-powered 
merchant  ship,  the  N.S.  Savannah,  sails 
out  upon  the  high  seas;  and 

WHEREAS  a  strong  United  States 
Merchant  Marine  is  essential  to  the 
economy  and  security  of  the  free  world; 
and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  May  20.  1933  (48 
Stat.  73) ,  designated  May  22  as  National 
Maritime  Day,  in  commemoration  of  the 
departure  from  Savannah.  Georgia,  on 
May  22,  1819.  of  the  S.S.  Savannah  on  - 
the  first  transoceanic  voyage  by  any 
steamship,  and  requested  the  President 
to  issue  a  proclamation  annually  calling 
for  theobservar.ee  of  that  dav;  and 

WHEREAS  May  22  falls  on  Sunday 
this  year,  it  is  appropriate  that  National 
Maritime  Day  be  ob.'^eived  on  the  follow- 
ing Monday: 

NOW.  THEREFtiRE.  I.  DWIGHT  D. 
EISEISTHOWER .  President  of  the  United 
States  of  America,  do  hereby  urge  the 
people  of  the  United  State.s  to  honor  our 
Merchant  Marine  on  Monday,  May  23, 
1960.  by  displaying  the  flap  of  the  United 
States  at  their  homes  or  other  suitable 
places:  and  I  direct  tlif  appropriate  offi- 
cials of  the  Government  to  arrange  for 
the  display  of  the  flag  on  all  Govern- 
ment buildings  on  that  day 

I  also  request  that  all  ships  sailing 
under  the  American  flac  dress  ship  on 
Monday,  May  23.  in  tribute  to  the  Amer- 
ican Merchant  Marine. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
aflRxed. 

DONE  at  the  City  of  Washington  this 

first  day  of  April  in  the  year  of  our  Lord 

nineteen    hundred    and    sixty, 

[seal)     and    of    the    Independence    of 

the    UniteKi    State.<;    of    .America 

the  one  hundred  and  eiehty-fourlh. 

DwiGHT    D     ElSENHO'.\TR 

By  the  President : 

Christian  a    Herter, 

Secretary  of  State. 

[P.R.     Doc.    60-3225;     Filed.    Apr.    5,     1960; 
2:29  p.m.J 
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Title  7— AGRICULTURE 

Chapter  IX  —  Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[970.306  Amdt  2| 

PART  970— IRISH  POTATOES  GROWN 
IN  MAINE 

Limitation   of  Shipments 

Findings.  <a>  Pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70  '7 
CFR  Part  970),  regulating  the  handling 
of  Irish  potatoes  grown  m  Maine,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19.  48 
Stat.  31.  as  amended,  7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tion ard  information  submitted  by  the 
Maine  Potato  Marketing  Committee,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments  hereinafter  set  forth  wiU  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Registeb  (5  U.S.C.  1001- 
1011)  In  that  (1)  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Act 
is  insufficient.  (2)  more  orderly  market- 
ing in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment, (3)  compliance  with  this  amend- 
ment will  not  require  any  special  prep- 
aration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date,  (4)  reasonable  time  is  permitted 
under  the  circumstances,  for  such  prep- 
aration, (5)  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area,  and  (6> 
this  amendment  relieves  restrictions  on 
the  handling  of  potatoes  grown  in  the 
production  area. 

Order  as  amended. 

In  §  970.306  (24  P.R.  7569,  25  F.R. 
1724)  in  paragraph  (b)  subparagraph 
•  1)  delete  subdivision  (iii)  and  in  lieu 
thereof  substitute  new  subdivision  (ill) 
as  set  forth  below. 

§  970.306     Limitation  of  shipments. 
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<b)   Special  purpose  shipments.  •   •   • 
<  iii )   Export.    Maine  Pi'ocessing  Grade, 
or  better. 

I  Sees.  1-19,  48  Stat.  31.  as  amend^;  7  U.S.C. 
601-674)  I 

Dated;  April  4,  1960.  to  become  effec- 
tive April  6,  1960. 

Floyd  F.  Hedlund. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

I  F.R.    Doc.    60  3194;     Piled,    AprU    6,    1960; 
8:50  a.m.]  T 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission       | 

PART  140 — FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

The  following  amendments  to  Part 
140  constitute  a  comprehensive  revision 
to  this  part. 

Notice  of  proposed  issuance  of  the 
following  rules  was  published  in  the 
Federal  Register  on  May  1.  1959  (24 
F.R.  3508) .  A  detailed  statement  of  con- 
siderations explaining  the  provisions  of 
the  following  amendments  was  published 
with  the  notice  of  proposed  rule  making 
at  24  F.R.  3508.  Comments  filed  by  in- 
terested persons  have  been  given  care- 
ful consideration. 

Except  for  S§  140.3,  140  6.  140.12,  140.15 
and  140.17,  the  provisions  of  the  follow- 
ing amendments  are  the  same  as  those 
incorporated  Ln  the  notice  of  proposed 
rule  making.  Section  140  6  (concerning 
reports)  has  been  rewritten  to  clarify  the 
obligations  of  an  indemnified  licensee 
following  a  nuclear  incident  and  to 
eliminate  the  filing  of  extensive  reports 
by  a  licensee  until  the  extent  of  the  inci- 
dent and  the  need  for  such  reports  and 
records  have  been  determined  by  the 
Commission.  Minor  changes,  mainly 
of  a  drafting  nature,  have  been  made  in 
§§140.3(j),  140.12(b)  (4)  (ii),  140.15<a) 
and  140.17(b).  I 

Sections  140  11  and  140.12  establish 
the  amount  of  financial  protection  to  be 
maintained  by  reactor  licensees.  They 
are  substantially  similar  to  the  corre- 
sponding provisions  in  the  proposed 
rule  published  on  May  1.  1959.  Repre- 
sentatives of  the  Nuclear  Energy  Llabll- 
.Ity  Insurance  syndicates  '"NELIA"  and 
"MAELU")  have  urged  that  the  Commis- 
sion require,  in  some  cases,  tlie  main- 
tenance of  higher  levels  of  financial 
protection  than  are  required  under  the 
following  rules.  Their  recommendations 
are  set  forth  particularly  in  a  letter 
dated  January  22,  1960.  and  the  attach- 
ments thereto,  from  Charles  J.  Haugh, 
Vice  President.  The  Travelers  Insurance 
Company.    This  letter  and  the  attach- 


ments are  available  for  public  Inspection 
in  the  Commission's  Public  E>ocument 
Room.  1717  H  Street  NW.,  Washington 
25,  D.C.  Copies  of  the  aforesaid  letter 
may  be  obtained  upon  request  to  the 
Director,  Division  of  Licensing  and 
Regulation,  U.S.  Atomic  Energy  Com- 
mission, Washington  25.  DC. 

The  Commission  plans  to  re-evaluate 
the  provisions  of  §§  140.11  and  140.12  in 
the  light  of  comments  received  from  the 
Nuclear  Energy  Liability  Insurance  syn- 
dicate, and  comments  received  from 
Interested  members  of  the  public,  not 
later  than  December  31,  1960. 

AD  interested  persons  who  desire  to 
submit  comments  for  the  con.sideration 
of  the  Commi.ssion  on  the  proposals  filed 
by  the  nuclear  energy  insurance  syndi- 
cates and  their  member  companies 
should  send  them  to  the  US.  Atomic 
Energy  Commission,  Washington  25, 
D.C,  Attention;  Director,  Division  of 
Licensing  and  Regulation  within  90  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Effective  30  days  after  publication  in 
the  Federal  Register,  10  CFR  Part  140, 
''Financial  Protection  Requirements  and 
Indemnity  Agreements."  xs  amended  to 
read  as  follows: 


Sec. 

140'.1 
140.2 
140.3 
1404 
1405 
140.6 
140.7 
140.8 


Subparf 


eneral  Provisioni 


Purp>ose. 

Scope. 

Definitions. 

Interpretations. 

Communications. 

Reports. 

Fees. 

Specific  exemptions. 


Subpart  B — Provisions  Appticabl«  to  Applicants 
and  Licensees  Other  Than  Federal  Agencies 
and  Nonprofit  Educational   Inititutiont 

140.10  Scope. 

140.11  Amounts  of  financial  protection  for 

certain  reactors. 

140.12  Amount  of   financial   protection   re- 

quired for  other  reactors. 

140.13  Amount   of   financial   protection   re- 

quired of  certain  holders  of  con- 
struction permits. 

140.14  Types  of  financial  protection. 

140.15  Proof  of  financial  protection. 

140.16  Commission  review  of  proof  of  finan- 

cial protection. 

140.17  Special    provisions    applicable    to   li- 

censees furnishing  financial  protec- 
tion in  whole  or  in  part  in  the  form 
of  liability  insurance. 

140.18  Special    provisions    applicable   to   li- 

censees furnishing  financial  pro- 
tection in  whole  or  in  part  in  the 
form  of  adequate  resources. 

140.19  Failure    by     licensees     to    maintain 

financial  protection. 

140.20  Indemnity  agreements. 

Subpart    C — Provisions    Applicable    Only    to 
Federal    Agencies 

14051     Scope.  I 

140.52     Indemnity  agreements. 

Subpart  D — Provisions   Applicable   Only   to   Hen- 
profit  Educational  Institutions 

140.71  Scope. 

140.72  Indemnity  agreementi. 


Thursday,  April  7,  1960 

Authority:  ;?  140  1  to  140.72  issued  under 
sec.  161.  68  Stat.  948;  42  U.S.C.  2201.  In- 
terpret or  apply  sec.  4,  Public  Law  8&-256; 
Public  Law  85-744. 

Subpart   A — General    Provisions 

§  140.1       Purpose. 

The  regulations  in  this  part  are  issued 
to  provide  appropriate  procedures  and 
requirements  for  determining  the  finan- 
cial protection  required  of  licensees  and 
for  the  indemnification  and  limitation 
of  liability  of  certain  licensees  and  other 
persons  pursuant  to  section  170  of  the 
Atomic  Energy  Act  of  1954  68  Stat. 
9191 ,  as  amended. 

§  1  40.2      Scope. 

'a I  The  regulations  in  this  part  apply 
to  each  person  who  is  an  applicant  for 
or  holder  of  a  license  issued  pursuant  to 
Part  50  of  this  chapter  to  operate  a  nu- 
clear reactor. 

<b)  (1)  Subpart  B  of  this  part  does  not 
apply  to  any  person  subject  to  Subpart 
C  of  this  part  or  D.  Subpart  C  of  this 
part  applies  only  to  persons  found  by  the 
Commission  to  be  Federal  agencies. 
Subpart  D  of  this  part  applies  only  to 
persons  found  by  the  Commission  to  be 
nonprofit  educational  institutions  with 
respect  to  licenses  and  applications  for 
licenses  for  the  conduct  of  educational 
activities. 

<2i  Any  applicant  or  licensee  subject 
to  this  part  may  apply  for  a  finding  that 
such  applicant  or  licensee  is  subject  to 
the  provisions  of  Subpart  C  or  D  of  this 
part.  The  aplication  .should  state  the 
grounds  for  the  requested  finding.  Any 
application  for  a  finding  pursuant  to  this 
paragraph  may  be  included  in  an  ap- 
plication for  license. 

§  140.3      DefinllionN. 

As  used  in  this  part, 

'a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  including  any 
amendments  thereto. 

<b)  "Commission"  means  the  Atomic 
Energy  Commission  or  its  duly  author- 
ized representatives. 

(c)  "Federal  agency"  means  a  Gov- 
ernment agency  such  that  any  liability 
in  tort  based  on  the  activities  of  such 
agency  would  be  satisfied  by  funds  appro- 
priated by  the  Congre.ss  and  paid  out  of 
the  United  States  Treasury. 

<d>  "Financial  protection"  means  the 
ability  to  respond  in  damages  for  public 
liability  and  to  meet  the  costs  of  investi- 
gating and  defending  claims  and  settling 
suits  for  such  damages. 

(e)  "Government  agency"  means  any 
executive  department,  commission,  in- 
dependent establLshment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  Instru- 
mentality of  the  United  States,  or  any 
board,  bureau,  division,  service,  office,  of- 
ficer, authority,  administration,  or  other 
establishment  in  the  executive  branch  of 
the  Government. 

•f>  "Nuclear  reactor  "  means  any  ap- 
paratus, other  than  an  atomic  weapon, 
designed  or  used  to  sustain  nuclear  fis- 
sion in  a  self-supporting  chain  reaction. 

<g>  "Person"  means  <!»  any  individ- 
ual, corporation,  partnership,  firm,  as.so- 
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elation,  trust,  estate,  public,  or  private 
Institution,  group,  Government  agency 
other  than  the  Commission,  any  State  or 
any  political  subdivision  thereof,  or  any 
political  entity  within  a  State,  any  for- 
eign government  or  nation  or  any  politi- 
cal  subdivision  of  any  such  government 
or  nation,  or  other  entity;  and  '2'  any 
legal  successor,  representative,  agent,  or 
agency  of  the  foregoing. 

<h)  "Source  material"  means  source 
material  as  defined  in  the  regulations 
contained  in  Part  40  of  this  chapter. 

<i)  "Special  nuclear  material '  means 
(I)  Plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the  iso- 
tope 235,  and  any  other  material  which 
the  Commission,  pursuant  to  the  provi- 
.sions  of  section  51  of  the  Act.  determines 
to  be  special  nuclear  material,  but  does 
not  include  source  material;  or  <2>  any 
material  artificially  enriched  by  any  oV 
the  foregoing,  but  does  not  include  source 
material.        p 

I  j  >  "TestiiW  reactor"  means  a  nuclear 
reactor  which"  is  of  a  type  described  in 
§  50.21  (c»  of  this  chapter  and  for  which 
an  application  has  been  filed  for  a  license 
authorizing  operation  at: 

'  1 '  A  thermal  power  level  in  excess  of 
10  megawatts;  or 

1 2)  A  thermal  power  level  in  excess  of 
1  megawatt,  if  the  reactor  Is  to  contain : 

I  i  >  A  circulating  loop  through  the  core 
in  which  the  applicant  proposes  to  con- 
duct fuel  experiments;  or 

'  ii »    A  liquid  fuel  loading  ;  or 

nil)  An  experimental  facility  in  the 
core  in  excess  of  16  square  inches  in 
cross-section. 


§   140.4      Interpretation.*. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre- 
tations of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
of  the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon  the 
Commission. 

§  1  40.3      C'.omniuniratioiif:. 

All  communications  concerning  the 
regulations  in  this  part  should  be  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25.  DC.  Attention:  Di- 
vision of  Licensing  and  Regulation. 

§  140.6      Reports. 

(a>  In  the  event  of  bodily  injury  or 
property  damage  arising  out  of  or  in  con- 
nection with  the  possession  or  use  of  the 
radioactive  material  at  the  location  or 
in  the  course  of  transportation  or  in  the 
event  any  claim  is  made  therefor,  writ- 
ten notice  containing  particulars  suffi- 
cient to  identify  the  licensee  and  reason- 
ably obtainable  information  with  re- 
spect to  the  time,  place,  and  circum- 
stances thereof,  or  the  nature  of  the 
claim  .shall  be  furni.shed  by  or  for  the 
licensee  to  the  Commission  as  promptly 
as  practicable.  The  terms  "the  radio- 
active material",  "the  location",  and  "in 
the  course  of  transportation"  as  used  in 
this  section  shaU  have  the  meanings  de- 
fined in  the  applicable  indemnity  agree- 


ment  between  the  licensee  and  the  Com- 
mission.' 

'  b  >  The  Commission  may  require  any 
person  subject  to  this  part  to  keep  such 
records  and  furnish  such  reports  to  the 
Commission  as  the  Commission  deems 
necessary  for  the  administration  of  the 
regulations  in  this  part. 

§  140.7     Fees. 

(a)  Each  lieensee  shall  pay  a  fee  to 
the  Commission  at  the  rate  of  $30  per 
year  per  thousand  kilowatts  of  thermal 
capacity  authorized  in  its  license:  Pro- 
vided.  That  no  fee  shall  be  le.ss  than  $100 
per  annum  for  any  nuclear  reactor. 
Such  fee  shall  be  due  for  the  period  be- 
ginning with  the  date  on  which  the  ap- 
plicable indemnity  agreement  is  effective 
and  shall  be  paid  in  accordance  with 
billing  instructions  received  from  the 
Commission. 

'b'  Where  a  licensee  manufacture.*;  a 
number  of  nuclear  reactors  each  having 
a  power  level  not  exceeding  3^3  mega- 
watts, for  sale  to  others  and  operat^es 
them  at  the  hcensee's  location  tempo- 
rarily prior  to  delivery,  the  licensee  shall 
report  to  the  Commission  the  maximum 
number  of  such  reactors  to  be  operated 
at  that  location  at  any  one  time.  In  ^uch 
cases,  the  fee  shall  equal  $100  multiplied 
by  the  number  of  reactors  reported  bv 
the  licen.'=;c-e.  In  the  event  the  number  of 
reactors  operated  at  any  one  time  exceed 
the  estimate  so  reported,  the  licensee 
■shall  report  the  additional  number  of 
reactors  to  the  Commi.ssion  and  addi- 
tional charges  will  be  made.  If  expe- 
rience shows  that  less  than  the  estimated 
number  of  reactors  have  been  operated, 
appropriate  adjustment  in  subsequent 
bills  will  be  made  by  the  Commission. 

§  140.8      .'^peeifie    exeniption-. 

The  Commission  may.  upon  applica- 
tion by  any  interested  person,  grant  .'•uch 
exemptions  from  the  requirements  of  this 
part  as  it  determines  are  authorized  by 
law  and  are  otherwise  in  the  public 
interest. 

Subparf  B — Provisions  Applicable 
Only  to  Applicants  and  Licensees 
Other  Than  Federal  Agencies  and 
Nonprofit  Educational  Institutions 

§  140.10     Scope. 

This  subpart  applies  to  applicants  for 
and  holders  of  licenses  issued  pursuant  to 
Part  50  of  this  chapter  authorizing  op- 
eration of  nuclear  reactor.?,  except 
licenses  for  the  conduct  of  educational 
activities  Issued  to,  or  applied  for  by,  per- 
sons found  by  the  Commission  to  be 
nonprofit  educational  m.-^titutions  and 
except  persons  found  by  the  Commission 
to  be  Federal  agencies. 

§  110.11       Amount>-    of    Hniintiul    prolec- 
lion   for  terlain  reatlorf. 

(&*   Each  licensee  is  required  to  have 

and  maintam  financial  protection 


'  A  proposed  form  of  indemnltv  agreement 
was  publtsheci  in  the  Federal  Register  on 
August  28,  1958  (23  F  R.  6681  I .  for  public 
comment.  It  Is  expected  that  a  final  form 
ot  Indemnity  agreement  wUl  be  published  at 
an  early  date  as  Appendix  B  to  thUs  part. 
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(1)  In  the  amount  of  $1,000,000  for 
each  nuclear  reactor  ha  Is  authorized  to 
operate  at  a  thermal  power  level  not 
exceeding  ten  kilowatts; 

(2)  In  the  amount  of  $1,500,000  for 
each  nuclear  reactor  he  is  authorized  to 
operate  at  a  thermal  jwwer  level  in 
excess  of  ten  kilowatts  but  not  in  excess 
of  one  megawatt: 

(3)  In  the  amount  of  $2,500,000  for 
each  nuclear  reactor  other  than  a  test- 
ing reactor  or  a  reactor  Ucensed  under 
section  104b  of  the  Act  which  he  is  au- 
thorized to  operate  at  a  thermal  power 
level  exceeding  one  megawatt  but  not  in 
excess  of  ten  megawatts ;  and 

(4)  In  the  amount  of  $60,000,000  for 
each  nuclear  reactor  he  Is  authorized  to 
operate  and  which  Is  designed  for  the 
production  of  electrical  energy  and  has 
a  rated  capacity  of  100.000  electrical 
kilowatts  or  more. 

(b)  In  any  case  where  a  person  is 
authorized  pursuant  to  Part  50  of  this 
chapter  to  operate  two  or  more  nuclear 
reactors  at  the  same  location,  the  total 
financial  protection  required  of  the  li- 
censee for  all  such  reactors  Is  the  highest 
amoimt  which  would  otherwise  be  re- 
quired for  any  one  of  those  reactors:  Pro- 
vided. That  such  financial  protection 
covers  all  reactors  at  the  location, 

§  140.12     Amount  of  financial  protection 
required  for  other  reactors. 

(a)  Each  licensee  is  required  to  have 
and  maintain  financial  protection  for 
each  nuclear  reactor  for  which  the 
amount  of  financial  protection  is  not  de- 
termined in  §  140.11.  in  an  amount  deter- 
mined pursuant  to  the  formula  and  other 
provisions  of  this  section:  Provided,  That 
in  no  event  shall  the  amount  of  financial 
protection  required  for  any  nuclear  re- 
actor under  this  section  be  less  than 
$3,500,000  or  more  than  $60,000,000. 

(b)  (1)  The  formula  is: 

x=B  times  p. 

(2)  In  the  formula : 

»  =  Amount  of  financial  protection  in  dol- 
lars. 
B  =  Baae  amount  of  financial  protection. 
P=:  Population  factor: 

(3)  The  base  amount  of  financial  pro- 
tection is  equal  to  $150  times  the  maxi- 
mum power  level,  expressed  in  thermal 
kilowatts,  as  authorized  by  the  applicable 
license. 

(4)  The  population  factor  (P)  shall  be 
determined  as  follows: 

(i)  Step  1.  The  area  to  be  considered 
Includes  all  minor  civU  divisions  (as 
shown  in  the  1950  Census  of  Population, 
Bureau  of  the  Census,  or  later  data  avail- 
able from  the  Bureau)  which  are  wholly 
or  partly  within  a  circle  with  the  facility 
at  its  center  and  having  a  radius  in 
miles  equal  to  the  square  root  of  the 
maximum  authorized  power  level  in 
thermal  megawatts. 

(ii)  Step  2.  Identify  all  minor  civil 
divisions  according  to  the  same  census 
which  are  in  whole  or  in  part  within  the 
circle  determined  in  Step  1.  Determine 
the  population  of  each  such  minor  civil 
division  (according  to  the  same  census 
or  later  data  available  from  the  Biueau 
of  the  Census) .  '  For  each  minor  civil 
division,   divide  its  population  by  the 
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square  of  the  estimated  distance  to  the 
nearest  mile  from  the  reactor  to  the 
geographic  center  of  the  minor  civil  di- 
vision: Provided,  That  no  such  distance 
shall  be  deemed  to  be  less  than  one  mile. 
If  the  sum  of  the  quotients  thus  ob- 
tained for  all  minor  civil  divisions  wholly 
or  partly  within  the  circle  is  1000  or  less, 
the  population  factor  is  1.  If  the  sum  of 
these  quotients  is  more  than  1000  but  not 
mote  than  3000,  the  population  factor  is 
1.1.  If  the  sum  of  these  quotients  is  more 
than  3000  but  not  more  than  5000,  the 
population  factor  is  1.2.  If  the  sum  of 
these  quotients  is  more  than  5000  but  not 
more  than  7000,  the  population  factor  is 
1.3.  If  the  sum  of  these  quotients  is  more 
than  7000  but  not  more  than  9000.  the 
population  factor  is  1.4.  If  the  sum  of 
these  quotients  is  more  than  9000,  the 
population  factor  is  1.5. 

(c)  In  any  case  where  a  person  is  au- 
thorized pursuant  to  Part  50  of  this  chap- 
ter to  operate  two  or  more  nuclear  reac- 
tors at  the  same  location,  the  total  finan- 
cial protection  required  of  the  licensee 
for  all  such  reactors  is  the  highest 
amount  which  would  otherwise  be  re- 
quired for  any  one  of  those  reactors: 
Provided,  That  such  financial  protection 
covers  all  reactors  at  the  location. 

(d)  Except  in  cases  where  the  amount 
of  financial  protection  calculated  under 
this  section  is  a  multiple  of  $100,000, 
amounts  determined  pursuant  to  this 
section  shall  be  adjusted  to  the  next 
highest  multiple  of  $100,000. 

§  140.13  Amount  of  financial  protection 
required  of  certain  holders  of  con- 
struction permits. 

Each  holder  of  a  construction  permit 
under  Part  50  of  this  chapter  author- 
izing construction  of  a  nuclear  reactor, 
who  is  also  the  holder  of  a  license  under 
Part  70  of  this  chapter  authorizing  pos- 
session and  storage  only  of  special 
nuclear  material  at  the  site  of  the 
nuclear  reactor  for  use  as  fuel  in  opera- 
tion of  the  nuclear  reactor  after  issu- 
ance of  an  operating  license  under  Part 
50  of  this  chapter,  shall  (during  the 
period  prior  to  issuance  of  the  license 
authorizing  operation  of  the  reactor) 
have  and  maintain  financial  protection 
In  the  amount  of  $1,000,000.  Proof  of 
financial  protection  shall  be  filed  with 
the  Commission  in  the  manner  specified 
in  §  140.15  prior  to  Issuance  of  the  license 
under  Part  70  of  this  chapter. 

§  140.14      Types  of  financial   protection. 

(a)  The  amounts  of  financial  protec- 
tion required  under  this  part  may  be  fur- 
nished and  maintained  in  the  form  of: 

(1)  An  effective  policy  of  liability  in- 
surance from  private  sources;  or 

(2)  Adequate  resources  to  provide  the 
financial  protection  required  by  §  140.11 
or  §  140.12;  or 

(3»  Such  other  type  of  financial  pro- 
tection as  the  Commission  may  appi-ove; 
or 

(4)  Any  combination  of  the  foregoing. 

(b)  In  any  case  where  the  Commission 
has  approved  proof  of  financial  protec- 
tion filed  by  a  licensee  the  licensee  shall 
not  substitute  one  type  of  financial  pro- 
tection for  another  type-  without  first 
obtaining  the  written  approval  of  the 
Commission. 


§  110.13      Proof  of   financial   protection. 

(a)  (1)  Proof  of  financial  protection  in 
the  case  of  licensees  who  maintain  finan- 
cial protection  in  whole  or  in  part  in  the 
form  of  liability  insurance  shall  (with 
respect  to  such  insurance)  consist  of  a 
copy  of  the  liability  policy  (or  poUcies) 
together  with  a  certificate  by  the  insurers 
issuing  such  policy  stating  that  said  copy 
is  a  true  copy  of  a  currently  effective 
policy  issued  to  the  licensee.  The  licen- 
see may  furnish  such  financial  protec- 
tion in  the  form  of  the  nuclear  energy 
liability  insurance  policy  set  forth  in 
§  140.75. 

(2)  Such  proof  may  alternatively, 
consist  of  a  copy  of  the  declarations  page 
of  a  nuclear  energy  liability  policy  in  the 
form  set  forth  in  §  140.75  and  issued  to 
the  licensee:  Provided.  That  such  policy 
form  has  been  filed  by  the  insurers  with 
the  Commission.  The  declarations  page 
shall  be  accompanied  by  a  certificate  by 
the  insurers  stating  that  said  copy  is  a 
true  copy  of  the  declarations  page  of  a 
currently  effective  policy  and  identifying 
the  policy  (including  endorsements) 
by  reference  to  the  policy  form  which  has 
been  filed  by  them  with  the  Commissioa 

(3)  The  Commission  will  accept  any 
other  fonn  of  nuclear  energy  liability  in- 
surance as  proof  of  financial  protection, 
if  it  determines  that  the  provisions  of 
such  insurance  provide  financial  protec- 
tion under  the  requirements  of  the  Com- 
mission's regulations  and  the  Act. 

(b)  Proof  of  financ.  1  protection  In 
the  case  of  licensees  who  maintain  finan- 
cial protection  in  whole  or  in  part  in  the 
form  specified  in  §  140.14(a)  (2)  shall 
consist  of  a  showing  that  the  licensee 
clearly  has  adequate  resources  to  provide 
the  financial  protection  required  under 
this  part.  For  this  purpose  tiie  appli- 
cant or  Ucensee  shall  file  with  the 
Commission : 

(1)  Annual  financial  statements  for 
the  three  complete  calendar  or  fiscal 
years  preceding  the  date  of  filing,  to- 
gether with  an  opinion  th«-eon  by  a  cer- 
tified public  accountant.  The  financial 
statements  shall  include  balance  sheets, 
oi>erating  statements  and  such  support- 
ing schedules  as  may  be  needed  for  in- 
tei-pretation  of  the  balance  sheets  and 
operating  statements. 

(2)  If  the  most  recent  statements  re- 
quired under  subparagraph  (1)  have 
been  prepared  as  of  a  date  more  than 
90  days  prior  to  the  date  of  filing,  simi- 
lar financial  statements,  prepared  as  of 
a  date  not  more  than  90  days  prior  to 
the  date  of  filing,  should  be  included. 
These  statements  need  not  be  reviewed 
by  a  certified  public  accountant. 

(c)  The  Commission  may  require  any 
licensee  to  file  with  the  Commission  such 
additional  proof  of  financial  protection 
or  other  financial  information  as  the 
Commission  determines  to  be  appro- 
priate for  the  purpose  of  determining 
whether  the  licensee  is  maintaining  fi- 
nancial protection  as  required  under  this 
part. 

^d)  Proof  of  financial  protection  shall 
be  subject  to  the  approval  of  the  Com- 
mission. 

(e)  The  licensee  shall  promptly  notify 
the  Commission  of  any  material  change 
in  proof  of  financial  protection  or  in 
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other  financial   Information   filed  with 
the  Commission  under  this  part. 

§  140.16      Commission  review  of  proof  of 
financial   protection. 

The  Commission  will  review  proof  of 
financial  protection  filed  by  any  licensee 
or  applicant  for  license.  If  the  Com- 
mis.sion  finds  that  the  licensee  or  appli- 
cant for  license  is  maintaining  financial 
protection  in  accordance  with  the  re- 
quirements of  this  part,  approval  of  the 
financial  protection  will  be  evidenced  by 
incorporation  of  appropriate  provision 
In  the  license. 

§  140.17  Special  provisions  applicable 
to  licensees  furnishing  financial  pro- 
tection in  whole  or  in  part  in  the 
form  of  liability  insurance. 

In  any  case  where  a  licensee  under- 
takes to  maintain  financial  protection  in 
the  form  of  Uability  insurance  for  all  or 
part  of  the  financial  protection  required 
by  this  part, 

(a)  The  Commission  may  require 
proof  that  the  organization  or  organiza- 
tions which  have  Issued  such  policies 
are  legally  authorized  to  issue  them  and 
do  business  in  the  United  States  and  have 
clear  ability  to  meet  their  obligations; 
and 

(b)  At  least  30  days  prior  to  the  ter- 
mination of  any  such  policy,  the  licensee 
shall  notify  the  Commission  of  the  re- 
newal of  such  policy  or  shall  file  other 
proof  of  financial  protection. 

§  140.18  Special  provisions  applicable 
to  licensees  furnishing  financial  pro- 
tection in  whole  or  in  part  in  the 
form  of  adequate  resources. 

In  any  case  where  a  licensee  under- 
takes to  maintain  financial  protection 
in  the  form  specified  in  §  140.14(a)(2)  for 
all  or  part  of  the  financial  protection 
required  by  this  part, 

(a>  The  licensee  shall  file  with  the 
Commission  at  least  annually,  before 
such  dates  as  are  specified  in  the  appli- 
cable written  approval  issued  by  the 
Commission  pursuant  to  5  140.16.  a 
balance  sheet  and  operating  statement 
prepared  and  certified  by  a  certified 
public  accountant  In  accordance  with 
conventional  accounting  practices. 

(b)  The  Commission  may  require 
such  licensee  to  file  with  the  Commission 
such  additi(jnal  financial  information  sis 
the  Commission  determines  to  be  ap- 
propriate for  the  purpose  of  determining 
whether  the  licensee  is  maintaining 
financial  protection  as  required  by  this 
part. 

§  140.19      Failure   by   licensees   to   main- 
lain  financial  protection. 

In  any  case  where  the  Commission 
finds  that  the  financial  protection  main- 
tained by  a  licensee  is  not  adequate  to 
meet  the  requirements  of  this  part,  the 
Commission  may  suspend  or  revoke  the 
license  or  may  issue  such  order  with  re- 
spect to  licensed  activities  as  the  Com- 
mi.ssion  determines  to  be  appropriate  or 
necessary  in  order  to  carry  out  the  pro- 
visions of  this  part  and  of  section  170 
of  the  Act. 
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§  140.20      Indemnity  agreements. 

(a)  The  Commission  will  execute  and 
Issue  agreements  of  indemnity  pursuant 
to  the  regulations  in  this  part  or  such 
other  regulations  as  may  be  issued  <5y 
the  Commission.  Such  agreements,  as 
to  any  licensee,  shall  be  effective  on: 

(1)  The  effective  date  of  the  license 
(issued  pursuant  to  Part  50  c:  this  chap- 
ter) authorizing  the  Ucenseo  to  operate 
the  nuclear  reactor  involved;  or 

(2)  The  effective  date  of  the  Ucense 
(issued  pursuant  to  Part  70  of  this  chap- 
ter) authorizing  the  licensee  to  possess 
and  store  special  nuclear  material  at  the 
site  of  the  nuclear  reactor  for  use  as  fuel 
in  operation  of  the  nuclear  reactor  after 
issuance  of  an  operating  license  for  the 
reactor,  ^ 

whichever  is  earlier.  No  such  agreement, 
however,  shall  be  effective  prior  to  Sep- 
tember 26.  1957. 

(b)(1)  The  general  form  of  indemnity 
agreement  to  be  entered  into  by  the  Com- 
mission with  licensees  subject  to  this  sub- 
part is  set  forth  in  Appendix  "B".'  The 
form  of  indemnity  agreement  to  be  en- 
tered into  by  the  Commission  with  any 
particular  Ucensee  under  this  part  shall 
contain  such  modifications  cf  the  form 
in  Appendix  "B"  as  are  provided  for  in 
applicable  Ucenses.  regulations  or  orders 
of  the  Commission. 

(2)  Each  licensee  who  has  executed 
an  indemnity  agreement  under  this  part 
shall  enter  into  such  agreements  amend- 
ing such  indemnity  agreement  as  are  re- 
quired by  applicable  licenses,  regula- 
tions or  orders  of  the  Commission. 

Subpart    C — Provisions    Applicable 
Only  to  Federal  Agencies 
§  140.51     Scope. 

This  subpart  applies  only  to  persons 
fc'Und  by  the  Commission  to  be  Federal 
agencies,  which  have  appUed  for  or  are 
holders  of  hcenses  issued  pursuant  to 
Part  50  of  this  chapter  authorizing  op- 
eration of  nuclear  reactors. 

Note:  Federal  agencies  are  not  reqxilred  to 
furnish  financial  protection. 

§  140.52      Indemnity  agreements. 

(a)  The  Commission  will  execute 
agreements  of  indemnity  with  each  Fed- 
eral agency  subject  to  this  sul^art  pur- 
suant to  the  regulations  in  this  part  or 
such  other  regulations  as  may  be  issued 
by  the  Commission.  Elach  such  agree- 
ment shall  contain  such  provisions  as 
are  required  by  law  and  such  additional 
provisions  as  may  be  incorporated  there- 
in by  the  Commission  pursuant  to  reg- 
ulation. Such  agreements,  as  to  any 
licensee,  shall  be  effective  on: 

(1)  The  effective  date  of  the  license 
(issued  pursuant  to  Part  50  of  this  chap- 
ter) authorizing  the  licensee  to  operate 
the  nuclear  reactor  involved;  or 

(2)  The  effective  date  of  the  license 
(issued    pursuant    to    Part    70    of    this 

'  A  proposed  form  of  Indemnity  agreement 
was  published  In  the  Federal  Registex  on 
August  28,  1958  (23  F.R.  6681),  for  public 
comment.  It  Is  expected  that  a  final  form 
of  Indemnity  agreement  will  be  published  at 
an  early  dale  as  Appendix  B  to  this  part. 
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chapter)  authorizing  the  heensee  to 
possess  and  store  special  nuclear  mate- 
rial at  the  site  of  the  nuclear  reactor  for 
use  as  fuel  in  operation  of  the  nuclear 
reactor  after  issuance  of  an  operating 
hcense  for  the  reactor, 

whichever  is  earlier.  No  such  agree- 
ment, however,  shall  be  effective  prior 
to  September  26,  1957. 

Subpart  D — Provisions  Applicable 
Only  to  Nonprofit  Educationoi  In- 
stitutions 

§  140.71     Scope. 

This  subpart  applies  only  to  applicants 
for  and  holders  of  licenses  issued  for  the 
conduct  of  educational  activities  to  per- 
sons found  by  the  Commission  to  be  non- 
profit educational  Institutions,  except 
that  this  subpart  does  not  apply  to  Fed- 
eral agencies. 

NoTx :  Financial  protection  Is  not  required 
with  respect  to  licenses  Issued  for  the  con- 
duct of  educational  acUvltles  to  persons 
found  by  the  Commission  to  be  non-profit 
educational  Institutions. 

§  140.72     Indemnity  agreements. 

(a)  The  Commission  will  execute 
agreements  of  indemnity  with  each  per- 
son subject  to  this  subpart  in  accordance 
with  this  part  or  such  other  regulations 
as  may  be  issued  by  the  Commission. 
Each  such  agreement  shall  contain  such 
provisions  as  are  required  by  law  and 
such  additional  provisions  as  may  be  in- 
corporated therein  by  the  Commission 
pursuant  to  regulation.  Such  agree- 
ments, as  to  any  licensee,  shall  be  effec- 
tive on : 

(1)  The  effective  date  of  the  license 
(issued  pursuant  to  Part  50  of  this 
chapter)  authorizing  the  licensee  to 
operate  the  nuclear  reactor  involved;  or 

(2)  The  effecUve  date  of  the  license 
(issued  pursuant  to  Part  70  of  this 
chapter)  authorizing  the  Ucensee  to 
possess  and  store  special  nuclear  mate- 
rial at  the  site  of  the  nuclear  reactor  for 
use  as  fuel  In  operation  of  the  nuclear 
reactor  after  issuance  of  an  operating 
license, 

whichever  Is  earlier.  No  such  agree- 
ment shall  be  effective  m  of  a  date  earlier 
than  August  23.  1958,  except  that  the 
Commission  may  upon  good  cause  found, 
make  such  agreement  effective  as  of  a 
date  prior  to  August  23,  1958.  In  no 
event  may  the  agreement  be  effective  as 
of  a  date  prior  to  September  26,  1957. 

Appendix  "A" — Form  of  Insurance 
Pohcy  (see  F.R.  Doc.  60-3090  infra). 

Appendix  "B"— Form  of  Indemnity 
Agreement  (to  be  added  later) . 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with  th« 
Federal  Report*  Act  of  1942. 

Dated  at  German  town.  Md.,  this  30th 
day  of  March  1960. 

•  For  the  Atomic  Energy  CommisslMi. 

A.  R.  LUEDBCKZ. 

•  General  Manager. 

[FR      Doc      60-3089;     Filed.    Apr.     6.     1B60; 
6:45  ajn.J 
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FART  140--FfNANCIAL  PROTEaiON 
.     REQUIREMENTS    AND    INDEMNITY 
AGREEMENTS 

On  August  28. 19S8  (23  F.R.  6681,  6684) . 
and  on  May  1.  1959  (24  FJR.  3508) .  the 
Atomic  Energy  Ccxnmission  published  for 
public  comment  two  proposed  amend- 
ments to  Part  140  "Financial  Protecticm 
R^uirements  and  Indemnity  Agree- 
ment". One  proposed  amaidment  in- 
cliided  a  form  of  indemnity  agreement 
to  be  altered  into  between  the  Commis- 
sion and  nuclear  reactor  licensees. 
Under  the  second  pnH>osed  amendment. 
the  Commlssicm  proposed  to  grant  ap- 
proval by  rule  to  the  furnishing  of  flnan- 
ctal  i»otectlon  in  the  form  of  the  nuclear 
energy  liabUlty  insurance  policy  form 
then  available  from  the  NEI.TA  and 
MAELU  syndicates  (Nuclear  Energy  Lia- 
bUlty Association  and  Mutual  Atomic 
Energy  Liability  Underwriters,  respec- 
tlvely).  Following  publication  of  the 
proposed  amendments,  interested  mem- 
bers of  the  public  have  submitted  many 
helpful  comments  and  suggestions.  The 
comments  and  suggestions  received  have 
•been  takmi  into  consideration  by  the 
CommiBsion  in  the  adoption  of  the  fol- 
lowing amendments. 

The  amendment  set  forth  below  ap- 
proves, as  proof  of  financial  protection, 
the  revised  form  of  nuclear  energy  lia- 
bility insurance  policy  currently  availa- 
ble from  NEUA  and  MAELU  ({  140.75. 
Appendix  "A"). 

The  revised  form  of  nuclear  energy 
liability  insurance  policy  set  forth  in 
i  14^.75  has  been  filed  with  and  approved 
by  a  substantial  number  of  state  insur- 
ance agencies  and  has  been  issued  by 
the  ssmdicates  to  many  AEC  licensees 
in  Meu  of  the  binders  previously  in  effect. 
Tlie  new  Insurance  policy  differs  from 
the  form  previously  published  in  the 
FCDntAL  RSGISTXR  on  August  28,  1958, 
and  May  1. 1959,  primarily  in  the  follow- 
ing respects: 

1.  The  new  form  includes  coverage  of 
nuclear  incidents  occurring  in  trans- 
portation of  nuclear  materials  to  the 
reactor  from  any  location,  without  re- 
gard to  whether  the  transportation  orig- 
inated at  a  Government  facility.  The 
previous  form  provided  coverage  during 
transportation  to  the  reactor  only  if  the 
transportation  was  from  a  facility  owned 
by  the  United  States. 

2.  The  period  of  prior  notice  to  the 
Commission  before  the  insurers  can 
make  a  policy  suspension  effective  has 
been  increased  from  12  hours  to  at  least 
one  full  business  day. 

3.  The  new  form  excludes  coverage 
for  risks  resulting  from  the  transporta- 
tion of  "useful"  or  "commercial"  iso- 
topes. The  NET  J  A  and  MAELU  organ- 
izations have  explained  that  such 
coverage  is  afforded  in  conventional 
liability  policies. 

4.  With  resr>ect  to  a  common  occur- 
rence, the  aggregate  insurance  imder  all 
nuclear  energy  liability  insurance  poli- 
cies issued  by  each  sjoidicate  has  been 
expanded  from  the  limit  of  liability  of 
the  highest  applicable  poli(^  to  the  total 
pool  capacity,  if  the  facilities  involved 
in  the  common  occurrence  have  in  the 
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aggregate   purchased    that    amount   of 
coverage  from  the  syndicate. 

5.  At  hearings  held  before  the  Joint 
Committee  on  Atomic  Energy  on  April  29, 
1959  (Hearings  Before  the  Joint  Com- 
mittee on  Atomic  Energy,  "Indemnity 
and  Reactor  Safety."  page  4).  Com- 
mission representatives  testified  that. 
among  other  things,  the  phraseology 
of  the  common  occurrence  provision  in 
the  insurance  policies  may  cover  more 
situations  than  intended  by  the  syndi- 
cates. To  clarify  the  intent  of  the  in- 
siu*ance  syndicates,  a  statement  was 
subsequently  furnished  to  the  Joint  Com- 
mittee on  Atomic  Energy  on  behalf  of 
NELIA  and  MAELU  (Hearings,  page 
42).  With  respect  to  the  common  oc- 
currence provisions,  the  syndicates  said : 

The  CommiBslon,  In  the  statement  made 
to  the  Joint  Committee,  has  expressed  doubt 
that  the  common  occurrence  provision  in 
the  policy  (condition  4)  has  the  meaning 
intended,  and  partictUarly  that  it  may  b« 
construed,  under  subparagraph  (a),  to  be 
applicable  to  bodily  Injury  or  property  dam- 
age resulting  from  the  conflation  of  fis- 
sion products  discharged  from  two  or  more 
reactors  as  a  result  of  separate,  distinct 
occurrences  at  each  such  reactor.  The  per- 
sons responsible  for  the  policy  language 
did  not  intend  any  such  result  but.  on 
the  contrary,  Intended  that  if  two  reactors 
at  different  locations  "blow"  at  or  about 
the  same  time,  the  applicable  limit  of  lia- 
bUlty of  each  reactor's  policy  will  be  avail- 
able for  resulting  claims,  and  condition  4 
will  not  be  applicable.  In  brief,  the  pools 
(MAELU  and  NELIA)  intend  subparagraph 
(a)  to  apply  only  to  situations  where  the 
gradual  acctunulatlon  of  nuclear  materials 
discharged  or  dispersed  over  a  period  of 
time  from  two  or  more  nuclear  facilities. 
whether  In  the  course  of  their  normal  opera- 
tion or  as  a  result  of  undetected  malfunc- 
tion or  accidental  leakage  of  effluents.  A 
simple  Illustration  Is  the  contamination 
of  a  watershed  as  the  result  of  the  continued 
operation  of  two  or  more  facilities  for  a 
period  of  time,  without  the  occurrence  of 
an  Incident.  IdentiflAble  in  time,  at  any  of 
the  faculties. 

Even  If  the  construction  of  subparagraph 
(a)  of  condition  4  feared  by  the  Conunis- 
slon  is  possible,  the  pools  could  not  take 
advantage  of  it  because  of  the  settled  prin- 
ciples of  law  that  If  a  provision  In  an  in- 
siu^nce  policy  Is  ambiguous,  the  provisions 
must  be  given  the  meaning  most  favorable 
to  the  insured. 

It  is  submitted  that  the  provisions  of 
the  Price-Anderson  Act  particularly  the 
definition  of  "nuclear  Incident,"  and  sub- 
section (c)  and  (e)  of  section  170.  require 
that  with  respect  to  Governmeat  Indemnity 
any  occurrence  or  series  of  occurrences  to 
which  the  policy's  common  occurrence  pro- 
vision Is  applicable  should  be  construed  as 
one  nuclear  Incident.  Otherwise  the  Gov- 
ernment would  be  liable,  In  such  a  situation. 
not  for  $500  mUlion  but  for  multiples  thereof! 

The  general  approval  contained  in  the 
following  amendment  of  the  form  of 
policy  now  offered  by  NELIA  and  MAELU 
should  not  be  construed  as  indicating 
that  it  is  the  only  form  of  nuclear  energy 
liability  insurance  policy  which  the  Com- 
missioner will  approve.  The  Commis- 
sioner will  accept  any  other  form  of 
nuclear  eneigy  liability  insurance  policy 
as  proof  of  financial  protection  under 
this  part  If  it  concludes  that  such  other 
form  provides  adequate  financial  protec- 
tion under  the  requirements  of  the  Com- 


mission's regulations  and  applicable 
legislation. 

The  Commission  will  welcome  further 
comments  and  suggestions  concerning 
these  amendments. 

Effective  thirty  days  after  publication 
in.  the  Federal  Register,  Part  140.  Title 
10  CFR.  is  amended  by  adding  the  fol- 
lowing  Appendix   (§140.75). 

§  140.75      .Appendix  A. 

NUOLBAB  ENERGY  LIABILITY  POLICY 

(FACILITY  FORM) 

The  undersigned  members  of 

hereinafter  called  the  "companies."  each  for 
itself,  severally  and  not  Jointly,  and  in  the 
respective  proportions  hereinafter  set  forth, 
agree  with  the  insured,  named  in  the  decla^ 
rations  made  a  part  hereof,  in  consideration 
of  the  premium  and  in  reliance  upon  the 
statements  in  the  declarations  and  subject 
to  the  limit  of  liability,  exclusions,  condi- 
tions and  other  terms  of  this  i>olicy; 

iNStnUNG    Agusments 

T.  Coverage  A — Bodily  injury  and  property 
damage  liatnlity.  To  pay  on  behalf  of  the 
insured : 

(1)  All  sums  which  the  insured  shall  be- 
come legally  obligated  to  pay  &a  damagat 
because  of  bodily  Injury  or  property  damage 
caused  by  the  nuclear  energy  hazard,  and 
the  companies  shall  defend  any  suit  against 
the  Insured  alleging  such  bodily  injury  or 
property  damage  and  seeking  damages  which 
are  payable  under  the  terms  of  this  policy: 
but  the  companies  may  make  such  Investi- 
gation, negotiation  and  settlement  of  any 
claim  or  suit  as  they  deem  expedient: 

(2)  Costs  taxed  against  the  insured  in 
any  such  suit  and  interest  on  any  Judgment 
therein: 

(3)  Premiums  on  appeal  bonds  and  on 
bonds  to  release  attachments  in  any  such 
suit,  but  without  obligation  to  apply  for  or 
furnish  such  bonds; 

(4)  Reasonable  expenses,  other  than  ICMi 
of  earnings,  incurred  by  the  insured  at  ths^ 
companies'  request. 

Coverage  B — Damage  to  property  of  on 
insured  away  from  the  facility.  With  respeet 
to  property  damage  caused  by  the  nuclear 
energy  hazard  to  property  of  an  insured 
which  is  away  from  the  facility,  to  pay  to 
such  insured  those  sums  which  such  in- 
sured would  have  been  legally  obligated  to 
pay  as  damages  therefor,  had  such  property 
belonged  to  another. 

Coterage  C — Subrogation — Ofjsite  em- 
ployees.  With  respect  to  bodily  Injury  8\i»- 
talned  by  any  employee  of  an  Insvired  &ni 
caused  by  the  nuclear  energy  hazard,  to  pay 
to  the  workmen's  compensation  carrier  oi 
such  insured  all  sums  which  such  carrier 
would  have  been  entitled  to  recover  and  re- 
tain as  damages  from  another  person  or  or- 
ganization, had  such  person  or  organization 
alone  been  legally  responsible  for  such  bodily 
injury,  by  reason  of  the  rights  acquired  by 
subrogation  by  the  payment  of  the  benefits 
required  of  such  carrier  under  the  applicable 
workmen's  comp>ensatlon  or  occupational 
disease  law.  An  employer  who  is  a  duly 
qualified  self-insurer  under  such  law  shall  be 
deemed  to  be  a  workmen's  compensatlcm 
carrier  within  the  meaning  of  this  coverage. 
This  Coverage  C  does  not  apply  to  bodily 
injury  sustained  by  any  p>erson  who  Is  em- 
ployed at  and  In  connection  with  the  facility. 
This  Coverage  C  shall  not  constitute  work- 
men's compensation  Insxirance  as  required 
under  the  laws  of  any  state, 

II.  Definition  of  insured.  The  unquali- 
fied word  "Insured"  Includes  (a)  the  named 
insured  and  (b)  any  other  person  or  organ- 
ization with  respect  to  his  legal  responsibility 
for   damages    because    of    bodily    Injury    or 
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property    damage    caused     by    the    nuclear 
energy  hazard. 

Subdivision  (b)  above  does  not  Include  as 
an  Insured  the  United  States  of  America  or 
any  of  its  agencies. 

Subject  to  Condition  3  and  the  other  pro- 
visions of  this  policy,  the  insurance  applies 
separately  to  each  Insured  against  whom 
c'.pim  is  made  or  suit  is  brought. 

III.  Definitions.  Wherever  used  in  this 
policy; 

•Bodily  injury"  means  bodily  injury,  sick- 
ness or  disease.  Including  death  resulting 
therefrom,  sustained  by  any  person; 

"Property  damage  "  means  physical  Injury 
to  or  destruction  or  radioactive  contamina- 
tion of  property,  and  loss  of  use  of  property 
so  injured,  destroyed  or  contaminated,  and 
loss  of  use  of  property  while  evacuated  or 
withdrawn  from  use  because  possibly  so  con- 
taminated or  because  of  imminent  danger  of 
such  contamination : 

"Nuclear  material'  means  source  material, 
special  nuclear  material  or  byproduct 
material; 

"Source  material,"  "special  nuclear  ma- 
terial." and  "byproduct  material"  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954.  or  in  any  law  amendatory 
thereof: 

"Spent  fuel"  means  any  fuel  element  or 
fuel  component,  solid  or  liquid,  which  has 
Ixsen  used  or  exposed  to  radiation  in  any 
nuclear  reactor; 

"Waste"  means  any  waste  material  (1) 
containing  byproduct  material  and  t2)  re- 
sulting from  the  operation  by  any  person  or 
organization  of  any  nuclear  facility  included 
within  the  definition  of  nuclear  facility 
under  paragraph   (1)  or  (2)  thereof; 

"The  facility  "  means  the  facility  described 
In  the  declarations  and  includes  the  location 
designated  in  Item  3  of  the  declarations  and 
all  property  and  operations  at  such  location; 

"Nuclear  facility"  means  "the  facility"  as 
defined  in  any  Nuclear  Energy  Liability  Policy 
(Pacllity  Form)   Issued  by  the  companies  or 

by 

The  term  "nuclear  facility"  also  means 

( 1 )  Any  nuclear  reactor. 

(2)  Any  equipment  or  device  designed  or 
used  for  (a)  separating  the  isotopes  of 
uranium  or  plutonium.  (b)  processing  or 
utilizing  spent  fuel,  or  (c)  handling,  proc- 
essing or  packaging  waste. 

(3)  Any  equipment  or  device  used  for  the 
processing,  fabricating  or  alloying  of  special 
nuclear  material  if  at  any  time  the  total 
amount  of  sxich  material  in  the  custody  of 
the  insured  at  the  premises  where  such 
equipment  or  device  is  located  consists  of  or 
contains  more  than  25  grams  of  plutonium 
or  uranium  233  or  any  combination  thereof, 
or  more  than  250  grams  of  uranium  235, 

(4)  Any  structure,  basin,  excavation, 
premises  or  place  prepared  or  used  for  the 
storage  or  disposal  of  waste. 

and  includes  the  site  on  which  any  of  the 
foregoing  is  located,  all  operations  conducted 
on  such  site  and  all  premises  used  for  such 
operations; 

••Indemnified  nuclear  facility"  means 

(1)  "The  facility"  as  defined  in  any  Nu- 
clear Energy  Liability  Policy  (Facility  Form) 
issued  by  the  companies   or  by   

(2)  Any  other  nuclear  facility,  ' 

If  financial  protection  is  required  pursuant  to 
the  Atomic  Energy  Act  of  1954,  or  any  law 
amendatory  thereof,  with  respect  to  any 
activities  or  operations  conducted  thereat; 

"Nuclear  reactor"  means  any  apparatus  de- 
signed or  used  to  sustain  nuclear  fission  In 
a  self-supporting  chain  reaction  or  to  con- 
tain a  critical  mass  of  fissionable  material; 

"Nuclear  energy  hazard"  means  the  radio- 
active, toxic,  explosive  or  other  hazardous 
properties  of  nuclear  material,  but  only  if 

(1)  The  nuclear  material  is  at  the  facility 
or  has  been  discharged  or  dispersed  there- 
No.  68 — -2 
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from  without  Intent  to  relinquish  possession 
or  custody  thereof  to  any  person  or  organiza- 
tion, or 

(2)  The  nuclear  material  is  In  an  Insured 
shipment  which  is  (a)  in  the  course  of  trans- 
portation, including  handling  and  temporary 
storage  Incidental  thereto,  within  the  terri- 
torial limits  of  the  United  Suites  of  America, 
its  territories  or  possessions,  Puerto  Rico  or 
the  Canal  Zone  and  (b)  away  from  any 
otlier  nuclear  facility; 

"Insured  shipment"  means  a  shipment  of 
source  material,  special  nuclear  material, 
spent  fuel  or  waste,  herein  called  "material." 
(1»  to  the  facility  from  a  nuclear  facility 
owned  by  the  United  States  of  America,  but 
only  If  the  transportation  of  the  material  is 
not  by  predetermination  to  be  interrupted 
by  the  removal  of  the  material  from  a  trans- 
porting conveyance  for  any  purpose  other 
than  the  continuation  of  its  transportation, 
or  (2)  from  the  facility  to  any  other  location 
except  an  indemnified  nuclear  facility,  but 
only  until  the  material  is  removed  from  a 
transporting  conveyance  for  any  purpose 
other  than  the  continuation  of  its  transpor- 
tation. 

IV.  Application  of  policy.  This  policy  ap- 
plies only  to  bodily  injury  or  property  dam- 
age ( 1 )  which  is  caused  during  the  policy 
period  by  the  nuclear  energy  hazard  and  ( 2 1 
which  is  discovered  and  for  which  written 
claim  is  made  against  the  Insured,  not  later 
than  two  years  after  the  end  of  the  policy 
period. 

EitCLtTSIONS 

This  policy  does  not  apply: 

(a)  To  any  obligation  for  which  the  in- 
sured or  any  carrier  as  his  insurer  may  be 
held  liable  under  any  workmen's  compensa- 
tion, unemployment  compensation  or  dis- 
ability benefits  law,  or  under  any  similar 
law; 

(b)  Except  with  respect  to  liability  of  an- 
other assumed  by  the  insured  under  contract, 
to  bodily  Injury  to  any  employee  of  the  In- 
sured arising  out  of  and  in  the  course  of 
his  employment  by  the  Insured;  but  this 
exclusion  does  not  apply  to  bodily  Injury  to 
any  person  who  Is  not  employed  at  and  in 
connection  with  the  facility  if  the  Insured 
has  complied  with  the  requirements  of  the 
applicable  workmen's  compensation  or  oc- 
cupational disease  law  respjecting  the  secur- 
ing of  compensation  benefits  thereunder  to 
his  employees; 

(c)  To  liability  assumed  by  the  Insured 
under  contract,  other  than  an  assumption  In 
a  contract  with  another  of  the  liability  of 
any  person  or  organization  which  would  be 
Imposed  by  law  on  such  person  or  organiza- 
tion in  the  absence  of  an  express  assumption 
of  liability; 

(d)  To  bodily  injury  or  property  damage 
due  to  the  manufacturing,  handling  or  use 
at  the  location  designated  in  Item  3  of  the 
declarations,  in  time  of  peace  or  war,  of  any 
nuclear  weapon  or  other  instrument  of  war 
utilizing  special  nuclear  material  or  by- 
product material; 

(e)  To  bodily  Injury  or  property  damage 
due  to  war,  whether  or  not  declared,  civil 
war.  Insurrection,  rebellion  or  revolution, 
or  to  any  act  or  conditions  Incident  to  any 
of  the  foregoing: 

(f)  To  propjerty  damage  to  any  property 
at  the  location  designated  In  Item  3  of  the 
declarations,  other  than  aircraft,  water- 
craft  or  vehicles  licensed  for  highway  use, 
provided  such  aircraft,  watercraft  or  vehicles 
are  not  used  in  connection  with  the  op>era- 
tlon  of  the  facility: 

(g)  To  prop)erty  damage  to  nuclear  ma- 
terial in  the  course  of  transportation  to  or 
from  the  facility  IncJudlng  handling  or  stor- 
age incidental  thereto; 

(h)  Under  Coverage  B.  to  prop>erty  damage 
due  to  neglect  of  the  insured  to  use  all 
reasonable  means  to  save  and  preserve  the 
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property  after  knowledge  of  the  occurrence 
resulting  in  such  property  damage. 

CONDmONS 

1.  Premium.  The  named  Insured  shall  pay 
the  companies  the  advance  premium  stated 
in  the  declarations,  for  the  period  from  the 
effective  date  of  this  policy  through  Decem- 
ber 31  following.  Thereafter,  at  the  begin- 
ning of  each  calendar  year  while  this  policy 
is  in  force,  the  named  Insured  shall  pay  the 
advance  premium  for  such  year  to  the  com- 
panies. The  advance  premium  for  each 
calendar  year  shall  be  stated  in  a  written 
notice  given  by  the  companies  to  the  named 
insured  as  soon  as  practicable  prior  to  or 
after  the  beginning  of  such  year. 

Such  advance  premiums  are  estimated 
premiums  only.  As  soon  as  practicable  after 
each  December  31  and  after  the  termination 
of  this  policy,  the  earned  premium  for  the 
preceding  premium  period  shall  be  computed 
in  accordance  with  the  companies'  rules, 
rates,  rating  plans,  premiums  and  minimum 
premiums  applicable  to  this  insurance,  if 
the  earned  premium  thus  computed  for  any 
premium  period  exceeds  the  advance  pre- 
mium previously  paid  for  such  period,  the 
named  insured  shall  pay  the  excess  to  the 
companies;  if  less,  the  compmnles  shall  return 
to  the  named  Insured  the  unearned  portion 
paid  by  such  insured. 

The  named  insured  shall  maintain  records 
of  the  information  necessary  for  premium 
computation  and  shall  send  copies  of  such 
records  to  the  companies  as  directed,  at  the 
end  of  each  calendar  year,  at  the  end  of  the 
policy  period  and  at  such  other  times  during 
the  policy  period  as  the  companies  may 
direct.  ' 

2  Inspection,  suspension.  The  companies 
shall  be  permitted  to  inspect  the  facllitv  and 
to  examine  the  insured's  books  and  re'cords 
at  any  time,  as  far  as  they  relate  to  the 
subject-matter  of  this  insurance. 

If  a  representative  of  the  companies  dis- 
covers a  condition   which  he   believes   to   be 
unduly  dangerous  with  respect  to  the  nu- 
clear energy  hazard,  a  representative  of  the 
companies  may  request  that  such  condition 
be  corrected  without  delav.     In  the  event  of 
noncompliance    with    such    request,    a    rep- 
resentative of  the  companies  may.  by  notice 
to  the  named  Insured,  to  any  other  person 
or  organization  considered  by  the  companies 
to  be  responsible  for  the  continuance  of  such 
dangerous    condition,    and    to     the    United 
States  Atomic  Energy  Commission,  suspend 
the    insurance    with    respect    to    the    named 
insured  and  such  other  p>erson  or  organiza- 
tion   effective    12:00    midnight   of    the    next 
business  day  of  such  Commission  following 
the  date  that  such  Commission  receives  such 
notice.    The  period  of  such  suspension  shall 
terminate  as  of  the  time  stated  in  a  written 
notice  from  the  companies  to  the  named  in- 
sured and  to  each  such  p>€r8on  or  organiza- 
tion that  such  condition  has  been  corrected. 
3.  Limit  of  liability:  termination  of  policy 
upon  exhaustion  of  limit.    Regardless  of  the 
number  of  persons  and  organizations  who  are 
insureds    under    this   pxjlicy.    and    regardless 
of   the    number   of    claims    made   and    sulu 
brought  against  any  or  all  Insureds  because 
of  one  or  more  occurrences  resulting  In  bodily 
injury  or  property  damage  caused  during  the 
I>ollcy  period  by  the  nuclear  energy  hazard, 
the  limit  of   the  companies'  liability  stated 
In  the  declarations  is  the  total  liability  of 
the   companies    for   their    obligations    under 
this  policy  and  the  exp>enses  incurred  by  the 
companies  in  connection  with  such  obliga- 
tions, including. 

(a)  Payments  in  settlement  of  claims  and 
In  satisfaction  of  Judgments  against  the  in- 
sureds for  damages  because  of  bodily  injury 
or  property  damage.  p>a}Tnent«  made  under 
parts  (21.  (3)  and  (4)  of  Coverage  A  and 
payments  made  in  settlement  of  claims  under 
Coverages  B  and  C; 
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(b)  PaymentA  for  expenses  incurred  In  the 
Investigation,  negotiation,  settlement  and 
defense  of  any  claim  or  suit.  Including,  but 
not  limited  to.  the  cost  of  such  services  by 
salaried  employees  of  the  companies,  fees 
and  expenses  of  Independent  adjusters,  at- 
torneys' fees  and  disbursements,  expenses  for 
expert  testimony,  Inspection  and  appraisal  of 
property,  examination.  X-ray  or  autopsy  or 
medical  expenses  of  any  kind; 

(c)  Payments  for  expenses  Incurred  by  the 
companies  in  investigating  an  occurrence  re- 
sulting In  bodily  injury  or  property  damage 
or  in  minimizing  its  effects. 

Each  payment  made  by  the  companies  In  dis- 
charge of  their  obligations  under  this  policy 
or  for  expenses  incurred  in  connection  with 
such  obligations  shall  reduce  by  the  amount 
of  such  payment  the  limit  of  the  companies' 
liability  under  this  policy. 

If.  during  the  policy  period  or  subsequent 
thereto,  the  total  of  such  payments  made  by 
the  companies  shall  exhaust  the  limit  of  the 
companies'  liability  under  this  policy,  all  lia- 
bility and  obligations  of  the  companies  under 
this  policy  shall  thereupon  terminate  and 
shall  be  conclusively  presumed  to  have  been 
discharged.  This  policy,  if  not  theretofore 
canceled,  shall  thereupon  automatically 
terminate. 

Regardless  of  the  number  of  years  this 
policy  shall  continue  in  force  and  the  num- 
ber of  premiums  which  shall  be  payable  or 
paid,  the  limit  of  the  companies'  liability 
stated  In  the  declarations  shall  not  be  cumu- 
lative from  year  to  year. 

4.  Limitation  of  liability;  common  occur- 
rence. Any  occurrence  or  series  of  occur- 
rences resxilting  in  bodily  injury  or  property 
damage  arising  out  of  the  radioactive,  toxic. 
explosive  or  other  hazardous  properties  of 

(a>  Nuclear  material  discharged  or  dis- 
persed from  the  facility  over  a  period  of 
days,  weeks,  months  or  longer  and  also  arising 
out  of  such  properties  of  other  nuclear 
material  so  discharged  or  dispersed  from  one 
or  more  other  nuclear  facilities  insured  by 
the  com.panies  under  a  Nuclear  Energy  Lia- 
bility Policy  (Facility  Form),  or 

(b)  Source  material,  special  nuclear  ma- 
terial, spent  fuel  or  waste  in  the  course  of 
transportation  for  which  insurance  Is  af- 
forded under  this  policy  and  also  arising 
out  of  such  properties  of  other  source  ma- 
terial, special  nuclear  material,  spent  fuel 
or  waste  in  the  course  of  transportation  for 
which  insurance  Is  afforded  under  one  or 
more  other  Nuclear  Energy  Liability  Policies 
(Facility   Form)    Issued   by    the   companies. 

shall  be  deemed  to  be  a  common  occurrence 
resulting  in  bodily  injury  or  property  damage 
caused  by  the  nuclear  energy  hazard. 

With  respect  to  such  bodily  Injury  and 
property  damage  (1)  the  total  aggregate 
liability  of  the  companies  under  all  Nuclear 
Energ:-  Liability  Policies  (Facility  Form),  in- 
cluding this  p>ollcy.  applicable  to  such  com- 
mon occurrence  shall  be  the  sum  of  the 
limits  of  liabUlty  of  all  such  policies,  the 
limit  of  liability  of  each  such  policy  being 
as  determined  by  Condition  3  thereof,  but 
in  no  event  shall  such  total  aggregate  lia- 
bility of  the  companies  exceed  $46,500,000; 
(2)  the  total  liability  of  the  companies  under 
this  policy  shall  not  exceed  that  proportion 
of  the  total  aggregate  liability  of  the  com- 
panies, as  stated  in  clause  (1)  above,  which 
(a)  the  limit  of  liability  of  this  policy,  as 
determined  by  Condition  3,  bears  to  (b)  the 
sum  of  the  limits  of  liability  of  all  such 
policies  issued  by  the  companies,  the  limit  of 
liability  of  each  such  policy  being  as  de- 
termined by  Condition  3.  thereof. 

The  provisions  of  this  condition  shall  not 
operate  to  increase  the  limit  of  the  com- 
panies' liability  under  this  policy. 

5.  Notice  of  occurrence,  claim,  or  suit.  In 
the  event  of  bodily  injury  or  property  dam- 
age to  which  this  policy  applies  or  of  an  oc- 
cxurence    which    may    give    rise    to    claims 
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therefor,  written  notice  containing  partic- 
ulars sufBclent  to  Identify  the  Insured  and 
also  reasonably  obtainable  Iniorraatlon  with 
respect  to  the  time,  place  and  circumstances 
thereof,  and  the  names  and  addresses  of  the 
Injured  and  of  available  witnesses,  shall  bo 

given  by  or  for  the  insured  to   

OT  the  companies  as  soon  as  practicable.  If 
claim  Is  made  or  suit  Is  brought  agaliist  the 
Insured,    he    shall    Immediately    forward    to 

or  the  companies  every  demand. 

notice,  summons  or  other  process  received 
by  him  or  his  representative. 

6.  Assistance  and  cooperation  of  the  in- 
sured. The  insured  shall  cooperate  with  the 
companies  and.  ufxjn  the  companies'  request, 
attend  hearings  and  trials  and  assist  in  mak- 
ing settlements,  securing  and  giving  evi- 
dence, obtaining  the  attendance  of  witnesses 
and  in  the  conduct  of  any  legal  proceedings 
in  connection  with  the  subject  matter  of  this 
Insurance.  The  insured  shall  not.  except  at 
his  own  cost,  make  any  payment,  assume  any 
obligation  or  incur  any  expense. 

7.  Action  against  companies — Coverages  A 
and  C.  No  action  shall  He  against  the  com- 
panies or  any  of  them  unless,  as  a  condition 
precedent  thereto,  the  insured  shall  have 
fully  complied  with  all  the  terms  of  thU 
policy,  nor  until  the  amount  of  the  Insured's 
obligation  to  pay  shall  have  been  finally  de- 
termined either  by  Judgment  against  the 
insured  after  actual  trial  or  by  written  agree- 
ment of  the  Insured,  the  claimant  and  the 
companies. 

Any  person  or  organization  or  the  legal 
representative  thereof  who  has  secured  such 
judgment  or  written  agreement  shall  there- 
after be  entitled  to  recover  under  this  policy 
to  the  extent  of  the  Insurance  afforded  by 
this  policy.  No  person  or  organization  shall 
have  any  right  under  this  policy  to  join  the 
companies  or  any  of  them  as  parties  to  any 
action  against  the  Insured  to  determine  the 
insured's  liability,  nor  shall  the  companies  or 
any  of  them  be  impleaded  by  the  insured  or 
his  legal  representative.  Bankruptcy  or  in- 
solvency of  the  insured  or  of  the  insured's 
estate  shall  not  relieve  the  companies  of  any 
of  their  obligations  hereunder. 

8.  Action  agaiTist  companies — Coverage  B. 
No  suit  or  action  on  this  policy  for  the  recov- 
ery of  any  claim  for  property  damage  to 
which  Coverage  B  applies  shall  be  sustain- 
able In  any  court  of  law  or  equity  unless  all 
the  requirements  of  this  policy  shall  have 
been  complied  with  and  unless  commenced 
within  two  years  after  the  occurrence  result- 
ing in   such  property  damage. 

9.  Insured's  duties  when  loss  occurs — Cov- 
erage B.  In  the  event  of  i>roperty  damage 
to  which  Coverage  B  applies,  the  Insured 
shall  furnish  a  complete  inventory  of  the 
property  damage  claimed,  showing  In  detail 
the  amount  thereof.  Within  ninety-one  days 
after  the  occurrence  resulting  in  such  prop- 
erty damage,  unless  such  time  is  extended 
in  writing  by  the  companies,  the  ins\u-ed 
shall  render  to  the  companies  a  proof  of 
loss,  signed  and  sworn  to  by  the  insured, 
stating  the  knowledge  and  belief  of  the 
insured  as  to  the  following:  IdentLflcation  of 
such  occurrence:  the  Interest  of  the  insured 
in  the  property  destroyed  or  damaged,  and 
the  amount  of  each  item  of  property  dam- 
age claimed;  all  encumbrances  on  such  prop- 
erty; and  all  other  contracts  of  Insurance. 
whether  valid  or  not,  covering  any  of  such 
property.  The  Insured  shall  Include  In  the 
proof  of  loss  a  copy  of  all  descrlpUons  and 
schedules  In  all  pxillcies.  Upon  the  com- 
panies' request,  the  insured  shall  furnish 
verified  plans  and  specifications  of  any  such 
property.  The  insured,  as  often  as  may  be 
reasonably  required,  shall  exhibit  to  any 
person  designated  by  the  companies  any  of 
such  property,  and  submit  to  examinations 
under  oath  by  any  person  named  by  the 
companies  and  subscribe  the  same;  and.  as 
often  as  may  be  reasonably  required,  shall 
produce  for   examination,  all   boolcs  of  ac- 


count, records,  bills.  Invoices  and  other 
vouchers,  or  certified  copies  thereof  if  orig- 
inals be  lost,  at  such  reasonable  time  and 
place  as  may  be  designated  by  the  com- 
panies or  their  representatives,  and  shall  per- 
mit extracts  and  copies  thereof  to  be  made. 

10.  Appraisal — Coverage  B.  In  case  the 
insured  and  the  companies  shall  fail  to 
agree  as  to  the  amount  of  property  damage, 
then,  on  the  written  demand  of  either,  each 
shall  select  a  competent  and  disinterested 
appraiser  and  notify  the  other  of  the  ap- 
praiser selected  within  twenty  days  of  such 
demand.  The  appraisers  shall  first  select  a 
competent  and  disinterested  umpire  and. 
falling  for  fifteen  days  to  agree  upon  such 
umpire,  then,  on  request  of  the  Insured  or 
the  companies,  such  umpire  shall  be  selected 
by  a  judge  of  a  court  of  record  in  the  state 
in  which  the  property  is  located.  The  ap- 
praisers shall  then  appraise  each  Item  of 
property  damsige  and.  falling  to  agree,  shall 
submit  their  differences  only  to  the  umpire. 
An  award  in  writing,  so  Itemized,  of  any  two 
when  filed  with  the  companies  shall  de- 
termine the  amount  of  property  damage. 
Each  appraiser  shall  be  paid  by  the  party 
selecting  him  and  the  expenses  of  the  ap- 
praisal and  xunplre  shall  be  paid  by  the 
parties  equally.  The  companies  shall  not 
be  held  to  have  waived  any  of  their  rights 
by  any  act  relating  to  appraisal. 

11.  Suhrogation.  In  the  event  of  any  pay- 
ment under  this  policy,  the  companies  shall 
be  subrogated  to  all  the  Insureds  rights  of 
recovery  therefor  against  any  person  or  or- 
ganization, and  the  Insured  shall  execute 
and  deliver  instruments  and  papers  and  do 
whatever  else  is  necessary  to  secure  such 
rights.  Prior  to  knowledge  of  bodily  injury 
or  property  damage  caused  by  the  nuclear 
energy  hazard  the  insured  may  waive  in 
writing  any  right  of  recovery  against  any 
person  or  organization,  but  after  such 
knowledge  the  insured  shall  not  waive  or 
otherwise  prejudice  any  such  right  of 
recovery. 

The  companies  hereby  waive  any  rights 
of  subrogation  acquired  against  the  United 
States  of  America  or  any  of  its  agencies  by 
reason  of  any  payment  under  this  policy 

The  companies  do  not  relinquish,  by  the 
foregoing  provisions,  any  right  to  restitution 
from  the  insured  out  of  any  recoveries  made 
by  the  insured  on  account  of  a  loss  covered 
by  this  policy  of  any  amounts  to  which  the 
companies  would  be  entitled  had  such  pro- 
visions, or  any  of  them,  not  been  included 
in  this  policy. 

12.  Other  insurance.  If  the  insurance  af- 
forded by  this  policy  for  loss  or  exf>eiise  is 
concurrent  with  insurance  afforded  for  such 
loss  or  expense  by  a  Nuclear  Energy  Liability 
Policy  (Facility  Form)   Issued  to  the  named 

Insured     by    hereinafter    called 

"concurrent  insurance,"  the  companies  shall 
not  be  liable  under  this  policy  for  a  greater 
proportion  of  such  loss  or  expense  than  ibe 
limit  of  liability  stated  in  the  declarations 
of  this  policy  bears  to  the  sum  of  such  limit 
and  the  limit  of  liability  stated  in  the  dec- 
larations of  such  concurrent  policy. 

If  the  insured  has  other  valid  and  collect- 
ible insurance  (other  than  such  concurrent 
insurance  or  any  other  nuclear  energy 
liability  Insurance  isued  by  the  companies  or 

to  any   person  or  organization) 

applicable  to  loss  or  expense  covered  by  this 
policy,  the  Insurance  afforded  by  this  policy 
shall  be  excess  insurance  over  such  other  in- 
surance; provided,  with  respect  to  any  person 
who  Is  not  employed  at  and  In  connection 
with  the  facility,  such  Insurance  as  Is  afforded 
by  this  policy  for  bodily  injiu-y  to  an  em- 
ployee of  the  Insured  arising  out  of  and  in  the 
course  of  his  employment  shall  be  primary 
insurance  under  such  other  Insurance. 

13.  Changes.  Notice  to  any  agent  or 
knowledge  possessed  by  any  agent  or  by  any 
other  person  shall  not  effect  a  waiver  or  a 
change  in  any  part  of  this  policy  or  estop  the 
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companies  from  asserting  any  right  under 
the  terms  of  this  policy;  nor  shall  the  terms 
of  this  policy  be  waived  or  changed,  excej>t 
by  endorsement  Issued  to  form  a  part  of  this 

policy  executed  by on  behalf  of 

the  companies. 

14.  Assignment.  Assignment  of  interest 
by  the  named  Insured  shall  not  bind  the  com- 
panies until  their  consent  Is  endorsed  hereon; 
If.  however,  the  named  Insured  shall  die  or  be 
declared  bankrupt  or  Insolvent,  this  policy 
shall  cover  such  insured's  legal  representative, 
receiver  or  trustee  as  an  insured  under  this 
policy,  but  only  with  respect  to  his  liability 
as  such,  and  then  only  provided  written 
notice  of  his  appointment  as  legal  repre- 
sentative, receiver  or  trustee  Is  given  to  the 
companies  within  ten  days  after  such 
appointment. 

15.  Cancellation.  This  policy  may  be  can- 
celed by  the  named  insured  by  mailing  to  the 
companies  and  the  United  States  Atomic 
Energy  Commission  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shall  be  effective.  This 
policy  may  be  canceled  by  the  companies  by 
mailing  to  the  named  insured  at  the  address 
shown  In  this  policy  and  to  the  United  States 
Atomic  Energy  Commission  written  notice 
stating  when,  not  less  than  ninety  days  there- 
after, such  cancellation  shall  be  effective; 
provided  In  the  event  of  non-payment  of  pre- 
mium or  if  the  operator  of  the  facility,  as  des- 
ignated In  the  declarations.  Is  replaced  by 
another  person  or  organization,  this  policy 
may  be  canceled  by  the  companies  by  mail- 
ing to  the  named  Insured  at  the  address 
shown  In  this  policy  and  to  the  United  States 
Atomic  Energy  Commission  written  notice 
stating  when,  not  less  than  thirty  days  there- 
after, such  cancellation  shall  be  effective.  The 
mailing  of  notice  as  aforesaid  shall  be  suffi- 
cient proof  of  notice.  Tlie  effective  date  and 
hour  of  cancellation  stated  In  the  notice  shall 
become  the  end  of  the  policy  period.  Deliv- 
ery of  such  written  notice  either  by  the 
named  Insured  or  by  the  companies  shall  be 
equivalent  to  mailing. 

Upon  termination  or  cancellation  of  this 
policy,  other  than  as  of  the  end  of  December 
31  in  any  year,  the  earned  premium  for  the 
period  this  policy  has  been  In  force  since  the 
preceding  December  31  shall  be  computed  In 
accordance  with  the  following  provisions: 

(a)  If  this  policy  is  terminated,  pursuant 
to  Condition  3.  by  reason  of  the  exhaustion 
of  the  limit  of  the  companies'  liability,  all 
premium  theretofore  paid  or  payable  shall  be 
fully  earned; 

(b)  If  the  named  insured  cancels,  the 
earned  premium  for  sucli  period  shall  be 
computed  In  accordance  with  the  customary 
annual  short  rate  table  and  procedure,  pro- 
vided If  the  named  Insured  cancels  after 
knowledge  of  bodily  Injury  or  property  dam- 
age caused  by  the  nuclear  energy  hazard,  all 
premiums  theretofore  paid  or  payable  shall  be 
fully  earned; 

(c)  If  the  companies  cancel,  the  earned 
premium  for  such  period  shall  l>e  computed 
pro  rata. 

Premium  adjustment,  if  any.  may  be  made 
either  at  the  time  cancellation  is  effected  or 
as  soon  as  practicable  after  cancellation  be- 
comes effective,  but  payment  or  tender  of 
unearned  premium  is  not  a  condition  of 
cancellation. 

16.  Company  representation,  (a)  Any  no- 
tice, sworn  statement  or  proof  of  loss  which 
may  be  required  by  the  provisions  of  this 
policy  may  be  given  to  any  one  of  the  com- 
panies, and  such  notice,  statement  or  proof 
of  loss  so  given  shall  be  valid  and  binding 
as  to  all  companies. 

(b)  In  any  action  or  suit  against  the 
companies,  service  of  proces.-,  may  be  made 
on  any  one  of  them,  and  such  service  shall 
be  deemed  valid  and  binding  service  on  all 
companies. 
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(c)   ..  Is  the  agent  of  the  com- 

pcmies  with  respect  to  all  matters  pertaining 
to  this  Insurance.  All  notices  or  other  com- 
munications required  by  this  pxDllcy  to  be 
given  to  the  companies  may  be  given  to  such 

agent,   at  Its  office    at with    the 

same  force  and  effect  as  if  given  directly  to 
the  companies.  Any  requests,  demands  or 
agreements  made  by  such  agent  shall  be 
deemed  to  have  been  made  directly  by  the 
companies. 

17.  Authorization  of  named  insured.  Ex- 
cept with  respect  to  compliance  with  the 
obligations  Imposed  on  the  Insured  by  Con- 
ditions 5.  6.  7.  8.  9.  10  and  11  of  this  p>ollcy. 
the  named  Insured  is  authorized  to  act  for 
every  other  insured  in  all  matters  pertaining 
to  this  Insurance. 

18.  Changes  in  subscribing  companies  and 
in  their  proportionate  liability.  By  accept- 
ance of  this  policy  the  named  Insured  agrees 

that  the  members  of liable  under 

this  policy,  and  the  proportionate  liability  of 
each  such  member,  may  change  from  year  to 
year,  and  further  agrees  that  regardless  of 
such  changes: 

( 1 )  Each  company  subscribing  this  policy 
xipon  its  issuance  shall  be  liable  only  for  its 
stated  proportion  of  any  obligation  assumed 
or  expense  incurred  under  this  policy  be- 
cause of  bodily  Injury  or  property  damage 
caused,  during  the  period  from  the  effective 
date  of  this  policy  to  the  close  of  December 
31  next  following,  by  the  nuclear  energy  haz- 
ard: for  each  subsequent  calendar  year,  be- 
ginning January  1  next  following  the  effec- 
tive date  of  this  policy,  the  subscribing  com- 
panies and  the  proportionate  liability  of  each 
such  company  shall  be  stated  in  an  endorse- 
ment Issued  to  form  a  part  of  this  policy, 

duly  executed  and  attested  by  the .' 

of on  behalf  of 

each  such  company,  and  mailed  or  delivered 
to  the  named  insured; 

(2)  This  policy  shall  remain  continuously 
in  effect  from  the  effective  date  stated  in  the 
declarations  until  terminated  in  accordance 
with  Condition  3  or  Condition  15; 

(3)  Neither  the  liability  of  any  company 
nor  the  limit  of  liability  stated  In  the  dec- 
larations shall  be  cumulative  from  year  to 
year. 

19.  Declarations.  By  acceptance  of  this 
policy  the  named  insured  agrees  that  the 
statements  in  the  declarations  are  the  agree- 
ments and  representations  of  the  named  in- 
sured, that  this  policy  is  issued  in  reliance 
upon  the  truth  of  such  representations  and 
that  this  policy  embodies  all  agreements  be- 
tween the  named  Insured  and  the  companies 
or  any  of  their  agents  relating  to  this 
Insurance. 

In  Witness  Whereof,  each  of  the  subscrib- 
ing companies  has  caused  this  policy  to  be 
executed  and  attested  on  its  behalf  by  the 

o'  - - and  duly 

countersigned  on  the  declarations  page  by  an 
authorized  representative. 

For  the  subscribing  companies. 

By 

Subscribing  companies       Proportion  of  100'^ 

NUCLEAR      ENERGY     LIABILITT      POUCY 
NO. (FACILITY  FORM) 

Declarations 

Item  1.    Named  Insured . 

Address . 

(No.     Street     Town  or  City     State) 
Item  2.    Policy  Period:  Beginning  at  12:01 

am.  on  the day  of ..,  19... 

and  continuing  through  the  effective  date  of 
the  cancellation  or  termination  of  this  pol- 
icy, standard  time  at  the  address  of  the 
named  insured  as  stated  herein 

Item  3.    Description  of  the  Facility:  Loca- 
tion  
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Type 


The  Operator  of  the  facility  is 

Item  4.  The  limit  of  the  companies'  liabil- 
ity is  $ subject  to  all  the  terms  of  this 

policy  having  reference  thereto. 

Item  5.     Advance  Premium  $ 

Item  6.  These  declarations  and  the  sched- 
ules forming  a  part  hereof  give  a  complete 
description  of  the  facility,  insofar  as  it  re- 
lates to  the  nuclear  energy  hazard,  except  as 
noted  _ 


19. 


Date  of  Issue 

Countersigned   by   

(Authorized  representative) 

NUCLEAR  ENERGY  LIABILITY  POLICY 
(FACILITY  FORM) 

Amendment  of  Transportation  Coverage 

(  iNDEMNlrlED  NOCLEAE  FACn-ITT  I 

It  is  agreed  that  the  definition  of  "Insured 
shipment"  in  Insuring  Agreement  III  is 
amended  to  read:  "insured  shipment"  means 
a  shipment  of  source  material,  special  nuclear 
material,  spent  fuel  or  waste,  herein  called 
"material."  (i)  to  the  facility  from  any  lo- 
cation except  an  Indemnified  nuclear  facility, 
but  only  if  the  transportation  of  the  material 
is  not  by  predetermination  to  be  Interrupted 
by  removal  of  the  material  from  a  transport- 
ing conveyance  for  any  piu-pose  other  than 
the  continuation  of  its  transportation,  or 
(2)  from  the  facility  to  any  other  location, 
but  only  until  the  material  is  removed  from 
a  transporting  conveyance  for  any  purpose 
other  than  the  continuation  of  its 
transportation 

Effective  date  of  this  endorsement 
to  form  a  part  of  Policy  No. 

Issued  to 

Date  of  Issue 

For  the  subscribing  companies. 

By 

Countersigned  by 

Endorsement  No. 

Dated  at  Gei-mantown,  Md..  this  30th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

A.  R.  LUEDECKE. 

General  Manager. 

1F.R.    Doc'.    60-3090;    Piled.    Apr.    6.    1960; 
8:45  a.m. J 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7644  c.o  ] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Teller's   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13  155  Prices:  §  13.155-50 
Forced  or  sacrifice  sales;  §  13.155-80 
Retail  as  cost,  etc..  or  discounted. 
Subpart — Invoicing  products  falsely: 
§13  1108  Invoicmg  products  falsely; 
S  13  1108-45  Fur  Products  Labeling  Act. 
Subpai-t — Misbranding  or  mislabeling: 
5  13  1212  Formal  regulatory  and  statu- 
tory requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 


\ 


2952 

material  disclosure:  9 13.1852  Formal 
regulatory  and  statutory  requirements: 
I  13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  8.  38  Stat.  722;  16  VS.C.  A6.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8.  85  Stat.  719;  15  U.8.C.  45.  89f)  (Cease 
and  desist  order,  Alvln's  Furniture,  t/a/  Tel- 
ler's, et  al.,  Cliula  Vista  and  San  Diego. 
Calif.,  Docket  7644,  March  15,  1960] 

In  the  Matter  of  Alvin's  Furniture,  a 
Corporation,  Trading  as  Teller's;  and 
George  Alvin  Strep,  Individually  and 
as  an  Officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  corporate  oper- 
ator of  retail  stores  in  Chula  Vista  and 
San  Diego,  Calif,  with  violating  the  Pur 
Products  Labeling  Act  by  failing  to  com- 
ply with  labeling  and  invoicing  require- 
ments: by  advertising  in  newspapers 
which  falsely  represented  retail  prices  of 
fur  products  to  be  at  or  below  wholesale 
prices  and  such  products  to  be  the  en- 
tire stock  of  a  New  York  manufacturer 
which  they  were  liquidating  and  had  to 
sell  within  four  days;  and  by  failing  to 
keep  adequate  records  as  a  basis  for  said 
pricing  claims. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  March 
15  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Alvin's 
Furniture,  a  corporation,  trading  as 
Teller's  or  imder  any  other  name,  and 
Its  officers ;  and  respondent  George  Alvin 
Strep,  as  an  individual  or  as  an  officer  of 
said  corporation;  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  in  commerce,  of  fur  prod- 
ucts; or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion, or  distribution  of  fur  products 
Which  are  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce,"  "fur."  and 
"fur  product"  are  defined  in  the  Pur 
Products  LabeUng  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misbranding  fur  products  by: 

(a)  PsuUng  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Pur  Products  Label- 
ing Act. 

(b)  Failing  to  set  forth  on  labels 
affixed  to  fur  products  the  item  number 
or  mark  assigned  to  such  fur  products. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by : 

(a)  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
the  Information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Pur  Products  Labeling 
Act. 

(b)  Palling  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  such 
fur  products. 
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3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale,  of  fur  products,  and  which: 

(a)  Represents,  directly  or  by  impli- 
cation, that  such  fur  products  are  being 
offered  for  sale  at  or  below  wholesale 
prices. 

(b)  Represents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products. 

(c)  Represents,  directly  or  by  implica- 
tion, that  such  fur  products  are  from 
the  stock  of  one  manufacturer  or  source; 
that  such  fur  products  are  being  liqui- 
dated by  respondents;  or  that  they  must 
be  sold  during  the  advertised  sale. 

4.  Making  claims  and  representations 
in  advertisements  respecting  prices  and 
values  of  fur  products  unless  there  are 
maintained  by  respondents  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  such  claims  and  representations 
are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  _with  the 
order  to  cease  and  desist. 

Issued:    March  15, 1969. 

By  the  Commission. 

[seal]  Robert  M 


[F.R.    Doc. 


60-3162;     Filed, 
8:46  a.m.) 


Parrish, 
Secretary. 

Apr.    6.    1960; 


(Docket  7533  c.o.J 

PART   13— PROHIBITED   TRADE 
PRACTICES         1 

Towel   Shop,   Etc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.50  Dealer  or  seller  assist- 
ance; §  13.110  Indorsements,  approval 
and  testimonials:  §  13.185  Refunds, 
repairs,  and  replacernents:  §  13.205  Sci- 
entific or  other  relevant  facts. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Marcus 
Rosenfeld  et  al.  t/a /Towel  Shop,  etc.,  St. 
Loxiis.  Mo..  Docket  7533,  March  12,  1960] 

In  the  Matter  of  Marcus  Rosenfeld  and 
Leon  Rosenfeld,  Individually  and  as 
Copartners  Trading  as  Towel  Shop, 
L  and  M  Company.  40  Toivel  Co.,  50 
Towel  Co.  and  Wfiolesale  Towel  Com- 
pany 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  St.  Louis  distribu- 
tors of  non-woven  fabrics,  consisting  of 
fibers  held  together  by  bonding  agent, 
with  advertising  falsely  by  statements 
and  photographs  that  a  12  by  18  inch 
towel  was  of  the  large  size  and  general 
appearance,    texture   and    thickness    of 


fabric  towels  In  common  use  and  was  far 
superior  to  common  woven  fabric  towels 
In  every  way,  that  money  would  be  re- 
funded to  dissatisfied  purchasers,  that 
testimonial  letters  they  used  were  un- 
solicited, that  they  guaranteed  the  suc- 
cess of  those  who  sold  their  product  and 
that  there  was  no  competition,  and  that 
the  product  was  made  by  a  new  scientific 
process. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist  which 
became  on  March  12  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents  Mar- 
cus Rosenfeld  and  Leon  Rosenfeld,  in- 
dividually and  as  cop>artners  trading  as 
Towel  Shop,  L  and  M  Company.  40 
Towel  Co.,  50  Towel  Co.,  and  Wholesale 
Towel  Company  or  under  any  other 
name,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  their  non-woven  cotton  and  rayon 
fiber  product,  or  any  other  like  merchan- 
dise, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Tiade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  dnectly  or  by  impli- 
cation, through  the  use  of  photographs, 
or  in  any  other  manner,  that  their  non- 
woven  product  has  the  appearance, 
thickness  or  texture  of  fabric  towels  in 
common  use  or  misrepresenting  in  any 
manner  the  appearance,  thickness  or 
texture  of  their  said  product. 

2.  Using  the  word  "towel"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing to  describe  their  non-woven  product, 
unless  it  is  affirmatively  stated,  clearly 
and  conspicuously,  that  their  non-woven 
product  does  not  have  the  appearance, 
texture  and  thickness  of  fabric  towels 
in  common  use. 

3.  Representing,  directly  or  by  impli- 
cation: 

(a)  That  products  referred  to  as 
towels,  whose  dimensions  are  12"  x  18" 
are  large,  or  misrepresenting  in  any  man- 
ner the  size  of  their  said  product; 

(b)  That  the  money  paid  for  their 
product  will  be  refunded  to  dissatisfied 
pui-chasers,  unless  all  of  the  money  paid, 
including  postage,  is  refunded ;  provided, 
however,  that  nothing  herein  shall  pre- 
vent respondents  from  truthfully  repre- 
senting that  a  specific  amount  will  be 
refunded  to  dissatisfied  pui'chasers; 

(c)  That  respondents"  product  is  su- 
perior to  ordinai-y  woven  towels  in  every 
way;  or  in  any  way  that  is  not  in  ac- 
cordance with  the  fact: 

(d)  That  any  solicited  testimonial 
letter  used  by  respondents  was  unsolic- 
ited; 

(e)  That  respondents  guarantee  the 
success  of  those  selling  their  product  or 
that  they  do  not  have  competition: 

(f  >  That  respondents'  product  is  made 
by  a  scientific  new  process. 

By  'Decision  of  the  Commission",  etc  , 
report  of  compliance  was  required  as  fol- 
lows : 

It  is  ordered.  That  respondents  herein 
shall  within  sixty  (.60;  days  after  service 


Thursday,  April  7,  1960 

upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  wth  the  order 
to  cease  and  desist. 

Issued:  March  11,  1960. 

By  the  Commission, 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.R.    Doc.    60-3163;     Piled,     Apr.     6,     1960; 
8  46  a.m.] 


(Docket  7601  co.] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Recoton  Corp.  and  G.  Schlrmer,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.155  Prices.-  5  13.155- 
40  Exaggerated  as  regular;  §  13.155-60 
List  or  catalog  as  regular  selling.  Sub- 
part— Misrepresenting  oneself  and 
good.s — prices:  §  13.1805  Exaggerated  as 
regular  and  customary. 

(Sec.  6.  38  Stat.  722;  15  US  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  15 
U.SC.  45)  I  Cease  and  desist  order.  Recoton 
Corp.  and  G.  Schlrmer,  Inc.,  New  York  City 
and  Long  Island  City,  N.Y.,  Docket  7601,  Feb- 
ruary 12  and  March  8,  1960] 

These  proceedings  were  heard  by  a 
hearing  examiner  on  the  complaint  of 
the  Commission  charging?  a  manufac- 
turer of  phonograph  needles  and  its  re- 
tailer customer  of  New  York  City  and 
Long  Island  City,  respectively,  with  such 
unfair  practices  as  adveitising  falsely  in 
the  New  York  Times  that  Recoton  dia- 
mond and  diamond-sapphire  needles 
with  a  "List  Price"  of  $25  and  $30  were 
on  sale  at  $9.95  and  $10.95,  and  using  the 
expression  "Unconditional  Lifetime 
Guarantee"  when  the  guarantee  was,  in 
fact,  subject  to  undisclosed  limitations. 

Based  on  consent  agreements,  the 
hearing  extuniner  made  his  initial  de- 
cisions and  ordei-s  to  cease  and  desist 
which  became,  on  Februaiy  12  and 
March  8.  respectively,  the  decisions  of 
the  Commission. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  respondent  G, 
Schirmer,  Inc.,  corporation,  and  re- 
spondent Recoton  Coi-poratlon,  a  cor- 
poration, and  their  officers,  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device.  In 
connection  with  the  adverti-sing,  offer- 
ing for  sale,  sale  or  distribution  of 
phonograph  needles  or  other  merchan- 
dise in  commerce,  a.,  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  imphcation. 
that: 

1.  Any  amount  Is  the  usual  and  cus- 
tomary retail  price  of  merchandise  when 
such  amount  is  in  excess  of  the  price  at 
which  such  merchandise  is  usually  and 
customarily  sold  at  retail  in  the  trade 
area  or  areas  where  the  representations 
are  made; 

2.  Such  merchandise  is  guaranteed, 
unless  the  natui-e  and  extent  of  the  guar- 
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antee,  and  the  manner  in  which  the 
guarantor  will  perform  therevmder,  are 
clearly  and  conspicuously  set  forth. 

By  "Decisions  of  the  Commission" 
etc.,  reports  of  comphance  were  required 
as  follows: 

It  is  ordered.  That  respondent  G. 
Schirmer,  Inc..  corporation,  and  re- 
spondent Recoton  Corporation,  a  cor- 
poration shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  February  12,  1960  and  March 
8,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

(F.R.    Doc.    60-3164;     Piled.-    Apr.    6,     1960; 
8:46  ajn] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    F — PROCEDURE   AND 
ADMINISTRATION 

[T.D.  6459] 

PART  303— TAXES  UNDER  THE  TRAD- 
ING WITH  THE   ENEMY  ACT 

Property  Subject  to  the  Trading   With 
the   Enemy  Act 

The  following  regulations,  relating  to 
the  application  of  the  Internal  Revenue 
Code  of  1954  pursuant  to  section  36  of 
the  Trading  With  the  Enemy  Act,  as 
added  by  the  Act  of  August  8,  1946  (Pub. 
Law  671,  79th  Cong.,  60  Stat.  929 1,  are 
hereby  adopted; 
Sec. 
303.1        Stetutory  provisions;  Trading  With 

the  Enemy  Act. 
303.1-1     Definitions. 
303.1-2     Application  of  part. 
303.1-3     Protection  of  internal  revenue  prior 

to  tax  determination. 
303.1-4     Computation  of  taxes. 
303.1-5     Payment  of  taxes. 
303.1-6     Interest  and  penalties. 
303.1-7     Claims  for  refund  or  credit. 

Authoritt:  §§  303  1  to  303.1-7.  Incl..  Issued 
under  sec.  7805,  I.R  C.  1954:  68A  Stat.  917; 
26  U.S.C.  7805,  and  sec.  36  of  the  Trading 
With  the  Biemy  Act.  as  added  by  the  Act  of 
Aug.  8.  1946.  Pub.  Law  671,  79th  Cong.,  60 
Stat.  929;  50  U.S.C.  App.  36. 

§  .^0.3.1       Statutory  pru>  i.-.ions:  eertion  36, 
Trading  W  itii  llie  Kneniy  .Ait. 

Sec.  36.  (a)  The  vesting  In  or  transfer  to 
the  Alien  Property  Custodian  of  any  prop- 
erty or  Interest  (other  than  any  property 
or  Interest  acquired  by  the  United  States 
prior  to  December  18,  1941),  or  the  receipt 
by  him  of  any  e.irnlngs,  increment,  or  pro- 
ceeds thereof  shall  not  render  Inapplicable 
any  Federal.  State,  Territorial,  or  local  tax 
for  any  period  prior  or  subsequent  to  the 
date  of  such  vesting  or  transfer,  nor  render 
applicable  the  exemptions  provided  In  title 
11  of  the  Social  Security  Act  with  respect  to 
service    performed    In    the    employ    of    the 
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United  States  Government  or  of  any  Instru- 
mentality of  the  United  States. 

(b)  The  Allen  Propeny  Custodian  shall, 
notwithstanding  the  filing  of  any  claim  or 
the  institution  of  any  suit  under  this  Act, 
pay  any  tax  incident  to  any  such  property 
or  interest,  or  the  earnings,  increment,  or 
proceeds  thereof,  at  the  earliest  time  ap- 
pearing to  him  to  be  not  contrary  to  the 
Interest  of  the  United  States.  The  former 
owner  shall  not  be  liable  for  any  such  tax 
accruing  while  such  property,  interest,  earn- 
ings. Increment,  or  proceeds  are  held  by 
the  Alien  Property  Custodian,  unless  they 
are  returned  pursuant  to  this  Act  without 
payment  of  such  tax  by  the  Allen  Property 
Custodian.  Every  such  tax  shall  be  paid  by 
the  Allen  Property  Custodian  to  the  same 
extent,  as  nearly  as  may  be  deemed  prac- 
ticable, as  though  the  property  or  interest 
had  not  been  vested  in  or  transferred  to  the 
Allen  Property  Custodian,  and  shall  be  paid 
only  out  of  the  property  or  interest,  or  earn- 
ings, Increment,  or  proceeds  thereof,  to  which 
they  are  incident  or  out  of  other  property 
or  interests  acquired  from  the  same  former 
owner,  or  earnings,  increment,  or  proceeds 
thereof.  No  tax  liabUity  may  be  enforced 
from  any  property  or  interest  or  the  earnings, 
increment,  or  proceeds  thereof  while  held 
by  the  Allen  Property  Custodian  except  with 
his  consent.  Where  any  property  or  interest 
Is  transferred,  otherwise  than  pursuant  to 
section  9(a)  or  32  hereof,  the  Allen  Prop- 
erty Custodian  may  transfer  the  property 
or  interest  free  and  clear  of  any  tax,  except 
to  the  extent  of  any  lien  for  a  tax  existing 
and  perfected  at  the  dat«  of  vesting,  and  the 
proceeds  of  such  transfer  shall,  for  tax  pur- 
poses, replace  the  property  or  interest  in  the 
hands  of  the  Alien  Property  Custodian. 

(c)  Subject  to  the  provisions  of  subsec- 
tion (b)  hereof,  the  manner  of  computing 
any  Federal  taxes,  including  without  limita- 
tion by  reason  of  this  enumeration,  the  ap- 
plicability in  such  computation  of  credits. 
deductions,  and  exemptions  to  which  the 
former  owner  is  or  would  be  entitled,  and  the 
time  and  manner  of  any  payment  of  such 
taxes  and  the  extent  of  any  compliance  by 
the  Custodian  with  provisions  of  Federal  law 
and  regulations  applicable  with  respect  to 
Federal  taxes,  shall  be  in  accordance  with 
the  regulations  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  approval 
of  the  Secretary  of  the  Treasun*  to  effectu- 
ate this  section.  Statutes  of  limitations  on 
assessment,  collection,  refund,  or  credit  of 
Federal  taxes  shall  be  suspended,  with  re- 
spect to  any  veeted  property  cm-  interest,  or 
the  earnings.  Increment  or  proceeds  thereof, 
while  vested  and  lor  six  months  thereafter; 
but  no  Interest  shall  be  paid  upon  any  refund 
w-Ith  respect  to  any  period  during  which  the 
statute  of  llmttationg  is  so  suspended. 

(d)  The  word  "tax"  as  used  in  this  section 
shall  Include,  without  limitation  by  reason 
of  this  enumeration,  any  property.  Income, 
excess -pro  fits,  war -profits,  excise,  estate  and 
employment  tax,  import  duty,  and  special  as- 
sessment; and  also  any  Interest,  penalty,  ad- 
ditional amount,  or  addition  thereto  not 
arising  from  any  act,  omission,  neglect.  faU- 
ure,  or  delay  on  the  part  of  the  Custodian. 

(e)  Any  tax  exemption  accorded  to  the 
Allen  Property  Custodian  by  specific  pro- 
vision of  existing  law  shall  not  be  affected 
by   this  section. 

(Section  36  as  added  by  the  Act  of  Augiist  8. 
1946  (Pub.  Law  671,  79th  Cong.,  60  Stat, 
929)  ] 

Executive  Order  9788,  approved  October  14, 
1946  (3  CFR  1943-1948  Comp.,  p.  676) 

By  virtue  of  the  authority  vested  In  m« 
by  the  Constitution  and  statutes,  including 
the  Trading  With  the  Enemy  Act  of  October 
6.  1917.  40  Stat.  411,  as  amended,  and  the 
First  War  Powers  Act,  1941,  55  Stat.  838.  as 
amended,  and  as  President  of  the  United 
States,  it  is  hereby  ordered.  In  the  Interest 
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of  the  Internal  management  of  the  Govern- 
ment, as  follows: 

1.  The  Office  of  Allen  Property  Custodian 
In  the  Oftlce  for  Emergency  Management  of 
the  Executive  Office  of  the  President,  estab- 
lished by  Elzecutive  Order  No.  9095  of  March 
11,  1942,  Is  hereby  terminated;  and  all  au- 
thority, rights,  privileges,  powers,  duties,  and 
functions  vested  in  such  Office  or  In  the  Allen 
Property  Custodian  or  transferred  or  dele- 
gated thereto  are  hereby  vested  In  or  trans- 
ferred or  delegated  to  the  Attorney  General, 
as  the  case  may  be.  and  shall  be  administered 
by  him  or  under  his  direction  and  control  by 
such  officers  and  agencies  of  the  E>epartment 
of  Justice  as  he  may  designate. 

2.  All  profjerty  or  interests  vested  in  or 
transferred  to  the  Allen  Property  Custodian 
or  seized  by  him.  and  all  proceeds  thereof, 
which  are  held  or  administered  by  him  on 
the  effective  date  of  this  order  are  hereby 
transferred  to  the  Attorney  General. 

3.  All  personnel,  property,  records,  and 
funds  of  the  Office  of  Alien  Property  Cus- 
todian are  hereby  transferred  to  the  Depart- 
ment of  Justice. 

4.  This  order  supersedes  all  prior  Execu- 
tive orders  to  the  extent  that  they  are  in 
conflict  with  this  crder 

5.  This  order  shall  become  effective  on  Oc- 
tober 15.  1946. 

§  303.1-1      Definition.<i. 

^a»  General.  When  used  in  this  part. 
the  terms  defined  in  this  section  shall 
have  the  meaning  so  assigned  to  them. 
A  term  not  defined  in  this  section  shall 
have  the  meaning,  if  compatible  with  the 
context,  imputed  thereto  under  the  In- 
ternal Revenue  Code  of  1954. 

(b)  Attorney  General.  The  term  "At- 
torney General"  includes  the  Alien  Prop- 
erty Custodian  whose  functions  were 
transferred  to  the  Attorney  General  pur- 
suant to  Executive  Order  9788  (3  CFR 
1943-1948  Comp.,  p.  575  > ,  and  any  other 
officers  and  agencies  to  which  such  func- 
tions are  transferred  or  assigned  pur- 
suant to  such  Executive  Order,  or 
otherwise. 

<c)  Commissioner.  The  term  'Com- 
missioner" means  the  Commissioner  of 
Internal  Revenue. 

(d)  Person.  The  tenii  "person"  in- 
cludes an  individual,  a  trust,  estate,  part- 
nership, company,  or  corporation,  and 
any  entity  having  or  claiming  an  interest 
in  vested  property  or  liable  or  charged 
with  liability  for  internal  revenue  tax 
in  connection  with  such  property. 

(e)  Former  owner.  The  term  "former 
owner"  means  the  owner  immediately 
prior  to  vesting  and  any  successor  in  in- 
terest by  inheritance,  devise,  bequest,  or 
operation  of  law,  of  such  owner. 

(f>  Trading  With  the  Enemy  Act 
The  term  "Trading  With  the  Enemy  Act" 
includes  all  amendments  of  such  Act. 
and  all  orders,  rules,  and  regulations  is- 
sued or  prescribed  under  such  Act  or  any 
such  amendment. 

(g)  Property.  The  term  "property" 
includes  money,  the  proceeds  of  property, 
income,  dividends,  interest,  annuities, 
and  other  earnings,  but  does  not  include 
any  property  or  interest  or  any  of  the 
foregoing  which  vested  in  the  Attorney 
General  or  was  otherwise  acquired  by  the 
United  States  prior  to  December  18. 1941. 

(h>  Property  vested  by  or  in  the  At- 
torney General.  The  terms  "property 
vested  by  the  Attorney  General"  and 
"property  vested  in  the  Attorney  Gen- 
eral" include  property  conveyed,  trans- 
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f erred,  assigned,  delivered,  or  paid  to  or 
held  or  controlled  by  or  vested  in  the 
Attorney  General,  under  the  Trading 
With  the  Enemy  Act. 

<  i  >  Engaged  in  trade  or  business  in  the 
United  States.  The  tenn  "engaged  In 
trade  or  business  in  the  United  States" 
includes  the  managing  and  renting  of 
real  estate  in  the  United  States  by  an 
agent  of  the  Attorney  General  or  of  the 
former  owner  duly  authorized  to  execute 
rental  agreements  and  to  pay  all  taxes 
and  charges  incident  to  the  repair  and- 
maintenance  of  such  property,  but  does 
not  include  the  mere  renting  or  leasing 
of  property  under  an  agreement  requir- 
ing the  lessee  or  occupant  to  pay  taxes 
and  to  make  repairs  or  improvements. 

M'  Tax.  The  term  "tax"  has  the 
meaning  stated  in  section  36<di  of  the 
Trading  With  the  Enemy  Act  as  added  by 
the  Act  of  August  8.  1946.     i 

!5  303.1-2      Applitalion  of  pari. 

<a'  Property  covered.  This  part  is 
applicable  in  connection  with  property 
vested  in  the  Attorney  General  on  and 
after  December  18.  1941.  It  is  not  ap- 
plicable in  connection  with  property  or 
interest  in  property  so  vested  or  ac- 
quired by  the  United  States  prior  to  De- 
cember 13.  1941,  which  property  or 
interest  is  governed  by  Treasury'  De- 
cision 4168.  approved  June  21,  1928,  as 
amended  by  Treasury  Decision  4254.  ap- 
proved January  7,  1929,  and  Treasury 
Decision  4514.  approved  January  18 
1935  '26  CFR  (1938  ed.)  452.1-452.10  > . 

<b)  Taxe^  covered.  Except  as  other- 
wise provided  by  specific  exemption  ap- 
plicable with  respect  to  the  Alien  Prop- 
erty Custodian,  this  part  applies  in  the 
circumstances  therein  indicated,  to  any 
internal  revenue  tax  applicable  in 
respect  of  d )  property  vested  in  the  At- 
torney General  or  any  action  or  trans- 
action incidental  to  such  property,  or 
•2 1  any  person  whose  property  is  so 
vested  or  any  action  or  transaction  of 
such  person,  whether  the  tax  is  appli- 
cable in  respect  of  the  period  of  vesting 
or  any  other  period.  Fcdeial  employ- 
ment taxes  are  applicable  with  respect  to 
wages  paid  to  a  person  not  a  regular 
Government  employee,  permanent  or 
temporary,  for  services  immediately  con- 
nected with  the  operation  of  an  enter- 
prise under  control  of  the  Attorney 
General  such  as  might  be  rendered  to  a 
private  operator. 

§  30,'J.l-3      Proterlion    of    internal    reve- 
nue prior  to  tax  determination. 

fa»  Suits  and  claims  for  return  of 
vested  property— (\)  General.  The  pro- 
visions of  this  i>aragraph  apply  in  cases 
where  there  has  been  neither  ia  final  nor 
a  tentative  detennination  of  internal 
revenue  tax  liability.  See  paragraphs 
(e)  and  (f)  of  §  303.1-4.  In  such  cases 
vested  property  shall  not  be  returned  ex- 
cept in  accordance  with  this  paragraph. 

(2i  Notice  to  Commissioner — d)  Suits 
for  recovery.  Where  suit  for  the  retuin 
of  vested  property  has  been  instituted 
under  section  9  of  the  Act,  within  a  rea- 
sonable time  after  answer  has  been  filed 
or  after  beginning  of  the  trial  of  the 
case,  the  Attorney  General  shall,  in  writ- 
ing, notify  the  Commissioner  of  the 
property  involved  and  the  name,  address. 


citizenship,  residence,  and  business  or- 
ganization of  the  claimant,  and  any 
other  pertinent  information. 

(ii»  Return  without  suit.  At  least  90 
days  prior  to  any  return  of  vested  prop- 
erty  pursuant  to  section  32  of  the  Act  the 
Attorney  General  shall  in  writing  notify 
the  Commissioner  in  the  manner  pre- 
scribed  in  subdivision  u>  of  this  sub- 
paragraph. 

(3)  Return  of  property— ([)  Without 
security.  Vested  property,  the  subject  of 
a  suit  or  proceeding  pui-suant  to  the 
Trading  With  the  Enemy  Act,  may  be  re- 
turned without  security  prior  to  determi- 
nation of  applicable  internal  revenue 
taxes  and  prior  to  the  judgment  of  the 
court  or  publication  of  tJne  order  of  the 
Attorney  General  directing  such  return 
to  the  following  described  claimants  un- 
der the  conditions  hereinafter  stated: 

<a)  Residents  and  domestic  enter- 
prises. In  the  case  of  claimants  who  at 
the  time  of  return  are  iD  individuals 
permanently  resident  In  the  United 
States  since  December  7,  1941,  or  (2) 
corporations  or  other  business  enter- 
prises organized  under  the  laws  of  the 
United  States,  or  any  State.  Territory, 
or  possession  thereof,  or  the  District  of 
Columbia,  or  doing  business  in  the 
United  States,  the  Attorney  General  may 
return  the  property  at  any  time  without 
notice  to  the  Commissioner  of  such 
return. 

<b>  Nonresidents,  etc.  In  the  case  of 
claimants  who  at  the  time  of  return  are 
'  1  <  individuals  not  permanently  resident 
of  the  United  States  since  December  7, 
1941,  or  (2)  nondomestic  corpx)! ations  or 
other  nondomestic  business  enterprises 
not  doing  business  within  the  United 
States,  the  property  may  be  returned  not 
less  than  90  days  after  notice  by  the 
Attorney  General  to  the  Commissioner 
in  a  case  within  subparagraph  i2Mi»  of 
this  paragraph,  or  not  less  than  60  davs 
after  notice  in  a  case  within  subpara- 
graph (2)ai)  of  this  paragraph,  unless 
within  such' time  the  Attorney  General  is 
advised  otherwise  by  the  Commissioner 

(ii»  When  security  required.  Except 
as  provided  in  subdivision  d)  of  this 
subparagraph  vested  property  shall  not 
be  released  prior  to  determination  of  tax 
liability  without  .security  satisfactory  to 
the  Commissioner,  but  determination  of 
tax  hability  will  be  expedited  in  order 
that  release  of  the  property  or  of  the 
security  shall  not  be  unnecessarily 
delayed. 

'4)  Security.  Security  when  required 
shall  be  such  of  the  following  as  shall. 
in  the  judgment  of  the  Commissioner, 
be  appropriate:  | 

•it  Bond.  A  bond  of*  the  claimant 
conditioned  upon  payment  of  the  full 
amount  of  internal  revenue  taxes  deter- 
mined to  be  due.  filed  with  the  district 
director  in  such  amount,  and  with  such 
sureties,  as  the  Commissioner  deems 
necessary.  Only  surety  companies  hold- 
ing a  certificate  of  authority  from  the 
Secretary  of  the  Treasury  may  be  used. 

'ii)  Collateral  security.  Collateral 
authorized  by  law  deposited  by  the 
claimant  in  Ueu  of  surety  conditioned 
upon  the  payment  of  the  full  amount  of 
internal  revenue  taxes  determined  to  be 
due. 
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(iiD  Reservation  of  assets.  Moneys, 
or  if  the  moneys  are  insufficient,  so 
much  of  the  other  property  involved,  to 
be  reserved  by  the  Attorney  General,  as 
will  be  sufficient  in  the  jud.t^'ment  of  the 
Attorney  General  to  cover  any  internal 
revenue  tax  liability  determined  by  the 
Commissioner. 

lb)  Vested  property  subject  to  debt 
claims — <1»  Notice  to  Connnissioner. 
With  respect  to  vested  property  available 
for  the  payment  of  debt  claims  under 
section  34  of  the  Act,  and  with  respect 
to  which  debt  claims  have  been  filed, 
prior  to  the  allowance  of  any  such  claims 
the  Attorney  General  shall,  in  writing, 
notify  the  Commissioner  of  the  property 
involved,  the  citizenship,  residence, 
business  organization,  and  other  neces- 
sary information  concerning  the  debtor 
and  the  aggregate  of  debt  claims  filed  in 
respect  thereof. 

(2)  Action  by  Commissioner.  Upon 
receipt  of  the  notice  provided  in  sub- 
paragraph (1)  of  this  paragraph  the 
Commissioner  shall,  as  soon  as  prac- 
ticable and  not  later  than  120  days  after 
receipt  of  notice,  unless  the  time  is  ex- 
tended by  the  Commissioner  after  notice 
to  the  Attorney  General — 

(i »  Determine  the  taxes  payable  by  the 
Attorney  General  in  respecc  of  the 
debtor,  or 

(ii '  Advise  the  Attorney  General  of  the 
provision,  if  any,  to  be  made  by  him  for 
payment  of  taxes  in  respect  of  the  debtor. 

§  303. 1-4      r.ompulatiun  of  taxes. 

'a'  Detail  of  eviployees  of  the  Inter- 
nal Revenue  Service.  The  Commissioner 
will  detail  for  the  assistance  of  the  At- 
torney General  such  employees  of  the 
Internal  Revenue  Sen'ioe  as  may  be  nec- 
essary to  make  the  computations  under 
this  part  promptly  and  accurately. 

(bi  Relationship  of  Attorney  General 
and  former  owner.  In  the  computation 
of  tax  liability  under  this  part,  except 
as  otherwise  provided  in  this  part,  the 
vesting  of  property  shall  not  be  consid- 
ered as  affecting  the  ownership  thereof; 
and  any  act  of  the  Attorney  General  in 
respect  of  such  property  'including  the 
collection  or  operation  thereof  and  any 
investment,  sale,  or  other  disposition  and 
any  payment  or  other  expenditure)  shall 
be  considered  as  the  act  of  the  owner. 
Nevertheless,  except  as  otherwise  pro- 
vided in  the  Act  or  this  part,  insofar  as 
taxes  are  incident  to  vested  property 
during  the  period  of  vesting,  they  shall 
be  payable  by  the  Attorney  General,  ex- 
cept that  to  the  extent  of  the  value  of 
any  of  the  property  returned  to  the  for- 
mer owner  the  latter  shall  be  liable  for 
such  tax  not  paid  by  the  Attorney  Gen- 
eral. While  tax  incident  to  nonvested 
property  is  collectible  out  of  both  vested 
and  nonvested  property,  the  nonvested 
property  will  be  regarded  as  the  primary 
source  of  collection  of  such  tax  In  de- 
termining the  amount  of  the  liability  to 
be  paid  out  of  property  not  vested  by  the 
Attorney  General  a  computation  shall  be 
made  covering  the  taxpayer's  full  pe- 
riod of  liability,  but  without  regard  to  the 
vested  property,  or  the  income  received 
by,  or  the  operations  of,  the  Attorney 
General.  The  amount  so  computed  shall 
be  first  asserted  against  and  collected  so 
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far  as  practicable  from  the  taxpayer  or 
out  of  his  property  which  is  not  vested. 
Such  part  of  the  total  tax  liability  as  is 
not  paid  by  the  taxpayer  or  collected  out 
of  property  not  vested  shall  be  asserted 
against  the  vested  property.  See  §  303.1- 
5,  relating  to  payment  of  taxes,  and 
§  303.1-7,  relating  to  claims  for  refund 
or  credit. 

(c)  Laws  applicable  to  computation. 
Except  as  otherwise  specifically  pro- 
vided in  this  part,  the  computation 
under  this  part  of  any  internal  revenue 
tax  liabihty  shall  be  in  accordance  with 
the  internal  revenue  laws  and  regula- 
tions applicable  thereto,  including  all 
amendments  of  such  laws  or  regulations 
enacted  or  promulgated  prior  to  deter- 
mination of  the  tax. 

(d>  Periods  for  which  computations 
made.  The  amount  of  income,  employ- 
ment, and  excise  taxes  under  the  in- 
ternal revenue  laws  will  be  computed  for 
each  taxable  year  or  period  during  all  or 
part  of  which  property  is  vested  prior 
to  the  return  of  the  property.  In  the 
case  of  a  return  of  property  prior  to 
computation  of  tax.  see  §  303.1-3. 
Where  vesting  occurs  during  a  taxable 
year  or  taxable  period,  any  return  filed  or 
computation  made  covering  vested  or 
nonvested  property  should  nevertheless 
be  for  the  entire  year  or  period.  See 
paragraph  (b)  of  this  section.  Unless 
facts  are  available  indicating  a  liabihty 
for  taxes  for  a  taxable  year  or  period 
occurring  wholly  prior  or  subsequent  to 
the  period  of  vesting  of  the  property  by 
the  Attorney  General,  the  computations 
under  this  part,  both  tentative  and  final, 
will  be  made  only  in  respect  of  years  and 
periods  during  all  or  part  of  which  the 
property  is  held  by  the  Attorney  General. 

(et  Tentative  computation.  In  order 
that  the  return  of  property  or  other  ap- 
propriate action  may  not  be  delayed 
until  the  amount  of  taxes  payable  is  fin- 
ally computed  and  paid,  a  tentative  com- 
putation of  such  amount  will  be  made 
in  every  case,  unless  there  are  cir- 
cumstances appearing  to  make  such  ac- 
tion inappropriate.  Such  circumstances 
would  include  (\)  return  of  the  prop- 
erty in  accordance  with  §303.1-3,  i2i 
notice  to  the  Commissioner  of  Internal 
Revenue  by  the  per.son  to  whom  the 
property  is  returnable  or  by  the  Attorney 
General  that  such  per.son  or  the  At- 
torney General,  as  the  case  may  be,  pre- 
fers that  the  return  of  the  property  t)e 
postponed  until  the  amount  of  such 
taxes  can  be  finally  computed,  or  (3) 
belief  on  the  part  of  the  Commissioner 
that  a  final  computation  will  not  unduly 
delay  the  return  of,  or  other  appropriate 
action  with  respect  to.  the  property. 
In  making  any  such  tentative  computa- 
tion of  income  or  estate  tax,  the  gross 
income  or  the  gro.ss  estate,  as  the  case 
may  be,  as  shown  by  the  records  of  the 
Attorney  General  (excluding  therefrom 
items  exempt  from  taxation'  shall  be 
considered  as  the  taxable  income  or  tax- 
able estate,  respectively,  unless  a  tax 
return  has  been  filed  or  facts  are  avail- 
able upon  which  a  more  accurate  com- 
putation can  be  made.  In  any  case  in 
which  a  duly  authorized  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
has  otherwise  computed  the  amount  of 
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taxes  payable  in  respect  of  any  period, 
such  computation  will  be  accepted  as  a 
tentative  computation,  unless  the  facts 
clearly  indicate  that  a  more  accurate 
computation  can  be  made. 

<f»  Final  computation — 'li  General. 
A  final  computation  of  the  amount  of 
taxes  payable  by  the  person  to  whom 
property  is  returnable,  or  out  of  prop- 
erty to  be  returned,  will  be  made  as  soon 
as  practicable  in  every  case.  In  any 
case  in  which  the  amount  shown  by  a 
tentative  computation  has  been  paid, 
refund  or  credit  of  any  amount  paid  in 
excess  of  the  amount  properly  due  will 
be  made  in  accordance  with  the  final 
computation,  even  though  a  claim  there- 
for has  not  been  filed,  if  the  period  of 
hmitation  applicable  to  the  filing  of  such 
claim  has  not  expired.  However,  if  it 
is  desired  to  protect  the  right  to  any 
credit  or  refund  determined  to  be  due,  a 
claim  for  credit  or  refund  should  be 
filed.  The  sufficiency  of  any  such  claim 
in  respect  of  an  amount  paid  in  accord- 
ance with  a  tentative  computation  under 
this  part  will  not  be  questioned  solely 
because  facts  upon  which  a  more  ac- 
curate computation  could  be  made  are 
not  available  or  cannot  be  estabhshed 
at  the  time  such  claim  is  filed.  Any  such 
claim  in  respect  of  an  amount  paid  in 
accordance  with  a  final  computation 
must,  however,  clearly  set  forth  in  detail 
under  the  penalties  of  perjury  all  the 
facts  relied  upon  in  support  of  the  claim 
and  must  confonn  to  the  regulations 
applicable  to  an  ordinary  claim  for  re- 
fund or  credit.  See  ?  301  6402-2  of  this 
chapter  and  S  303.1-7.  relating  to  claims 
for  refund  or  credit. 

(2 1  Information  required — (i)  Income 
taxes.  The  following  information  sub- 
mitted under  the  penalties  of  perjury 
by  or  for  the  taxpayer  is  necessary  in 
each  case  for  a  final  computation."  for 
each  taxable  year  for  which  the  compu- 
tation is  to  be  made: 

(0'  All  income  < other  than  income 
received  by  the  Attorney  General)  from 
sources  within  the  United  States,  or  if 
no  such  income  has  been  received,  then 
a  statement  to  that  effect,  except  that 
in  the  case  of  a  citizen  or  resident  of 
the  United  States,  income  from  sources 
without  as  well  as  within  the  United 
States  must  be  shown. 

'b>  If  a  return  of  such  income  has 
been  made,  then  the  following  data  in 
respect  of  such  return: 

<i»  The  taxable  year  for  which  the 
return  was  made  and  the  tax  paid: 

(2)  The  name  of  the  taxpayer  for 
whom  the  return  was  made: 

<3)  The  name  of  the  agent  or  other 
person  (If  any)  by  whom  such  return 
yas  made: 

(4>  The  office  of  the  district  director 
in  which  the  return  was  filed. 

'c  Such  other  facts  as  may  be  re- 
quired, from  time  to  time,  by  the  Com- 
missioner. 

(ii»  Other  taxes.  Except  as  other- 
wise provided  in  subdivision  <ii  of  this 
subparagraph,  in  order  to  make  a  final 
computation  of  the  amount  of  any  in- 
ternal revenue  tax  payable  by  return  in 
any  case,  the  usual  return  should  be 
filed,  together  with  the  supporting  doc- 
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uments  required  by  the  regulations  per- 
taining to  the  tax. 

(g>  Tax  returns — (V  General.  In 
many  cases  allowance  of  deductions  and 
credits  is  contingent  upon  the  malting  of 
a  return  in  accordance  with  the  ap- 
plicable internal  revenue  law.  The  sub- 
mission of  evidence  relative  to  income 
tax  in  accordance  with  subdivisions  <a) 
and  <c)  of  paragraph  <fM2)a>  of  this 
section  will  be  considered  as  the  making 
of  the  return  required  by  any  such  law. 
only  (i»  for  any  taxable  period,  ending 
on  or  before  December  31,  1916.  during 
all  or  part  of  which  all  or  part  of  the 
property  of  the  taxpayer  was  held  by  the 
Attorney  General,  or  <ii)  for  any  taxable 
period  ending  within  one  year  from  the 
date  of  the  first  return  to  the  taxpayer, 
of  any  pait  of  the  property  held  by  the 
Attorney  General,  whicliever  peiiod  ends 
later.  In  all  other  cases  a  reairn  will 
be  required  in  accordance  with  tlie  ap- 
plicable internal  revenue  law.s  and  regu- 
lations. In  the  case  of  returns  where 
p'-operty  is  vested  during  a  taxable  year 
or  period,  see  paragraph  <d)  oi  this 
section. 

(2)  Estates  and  trusts.  In  the  case 
of  estates  and  trusts  the  fiduciariQs  shall 
file  returns,  inchiding  information  re- 
turns as  required  by  section  6041  of  the 
Internal  Revenue  Code  of  1954. 

<3)  Income  tax  forms  to  be  used.  In 
the  case  of  taxpayers  enga^.{ed  in  trade 
or  business  in  the  United  States  Forms 
1040B  and  1120,  as  may  be  ai>propriate. 
shall  be  used.  Where  the  taxpayer  is 
not  engaged  in  trade  or  business  in  the 
United  States,  Form  M797  may  be  used 
In  lieu  of  Forms  1040NB,  lOiONB-a  and 
1120NB. 

§  303.1-3      FayinenI  of  taxes. 

<at  Pursuant  to  tentative  computa- 
tions. The  amount  of  taxes  shown  by 
a  tentative  computation  shall  be  paid  by 
the  Attorney  General  or  the  taxpayer, 
as  the  case  may  bfe,  to  the  district  direc- 
tor as  soon  as  practicable  after  the  ten- 
tative computation  has  been  made.  It 
will  not  be  necessary,  however,  for  the 
payment  by  the  Attorney  General  to  be 
made  prior  to  the  return  of  property  if 
an  amount  sufficient  to  cover  all  internal 
revenue  taxes  is  retained  from  the  prop- 
erty by  the  Attorney  General. 

<b)  Pursuant  to  final  computations. 
Upon  a  final  computation  of  internal 
revenue  taxes  properly  payable,  the 
amount  thereof  remaining  unpaid  shall 
be  paid  by  the  Attorney  General  to  the 
district  director  as  soon  as  practicable 
after  the  final  computation  has  been 
made,  or,  in  case  the  property  has  been 
returned  to  the  former  owner,  by  such 
owner.  If  the  final  computation  shows 
that  the  full  amount  of  internal  revenue 
taxes  properly  payable  is  less  than  the 
amount  previously  paid,  the  difference 
shall  be  credited  or  refunded  in  accord- 
ance with  the  provisions  of  these  and 
other  applicable  regulations.  A  final 
computation  will  not  prohibit  a  subse- 
quent recomputation  if  it  is  determined 
that  the  amount  shown  by  the  tinal  com- 
putation is  erroneous. 

'o  Deficiency  procedure.    The  Attor- 
ney General  shall  pay  internal  revenue 
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taxes  without  regard  to  the  provisions 
of  law  relating  to  the  sending  of  a  de- 
ficiency notice  by  certified  or  registered 
mail  or  to  notice  and  demand. 

§  303.1—6       Interr^l  and  poiiahie«. 

<a»  Liability  for  inter e$t  and  civil 
penalties.  Under  subsection  ^d)  of  sec- 
tion 36  of  the  Trading  With  the  Enemy 
Act  there  is  no  liability  for  interest  or 
penalty  on  account  of  any  act  or  failure 
of  the  Attorney  General.  Such  subsec- 
tion is  not  applicable  to  interest  or  pen- 
alties payable  in  respect  of  any  act  or 
failure  during  the  period  prior  to  the 
vesting  of  the  property  by  the  Attorney 
General,  or  after  the  return  of  the  prop- 
erty, or  during  the  period  during  which 
the  property  was  vested  by  the  Attorney 
General  on  account  of  an  act  or  omis- 
sion of  any  person  other  than  the  At- 
torney General. 

'b)  Adjustment.  In  case  of  any  as- 
sessment or  collection,  or  credit  or  re- 
fund, of  interest  or  a  civil  penalty  con- 
trary to  the  provisions  of  section  36  <c» 
or  (d  • ,  proper  adjustment  shall  be  made. 

§  303.1-7      (llaini<«  for  refund  or  credit. 

•a)  Claims  for  refund  or  credit  must 
be  filed  within  the  period  prescribed  by 
.section  6511  of  the  Internal  Revenue 
Code  of  1954  as  modified  by  section  36 
ic>  of  the  Trading  With  the  Enemv  Act. 
Any  such  claim  must  contahi  a  detailed 
statement  under  the  penalties  of  perjury 
of  all  the  facts  relied  upon  in  support  of 
the  claim  and  should  be  filed  with  the 
district  director  for  the  district  in  which 
the  tax  was  paid.  See  paragraph  (f) 
'  1 '  of  S  303.1-4.  relating  to  final  compu- 
tation. 

<b)  Any  act  of  the  Attorney  General 
for.  or  on  behalf  of,  a  taxpayer  in  respect 
of  any  clai.Ti  under  this  part  will  be  con- 
sidered as  the  act  of  such  taxpayer 
unle.;s  such  taxpayer  notifies  the  Com- 
mi-ssioner  of  Internal  Revenue  in  writ- 
ing, by  the  filing  of  a  claim  for  refund 
or  credit  or  otherwise,  that  he  does  not 
ratify  such  act.  See  paragraph  (b)  of 
S  303.1-4,  relating  to  relationship  of 
Attorney  General  and  former  owner 

'c>  All  refund  of  taxes  paid  by  the 
Attorney  General  shall  be  made  directly 
to  that  official. 

Because  this  Treasuiy  decision  merely 
revises  without  substantial  change  the 
provisions  of  Treasury  Decision  5612 
approved  April  9.  1948  (26  CFR  (1939)' 
Part  452  i ,  as  in  effect  immediately  prior 
to  the  effective  date  of  this  Ti-easurv  de- 
cision, it  is  hereby  found  that  it  is  un- 
necessary to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11  1946 
or  subject  to  the  eflfective  date  limita- 
tions of  section  4(c>  of  that  Act. 

fSEAL]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 


Title  33— NAVIGATION  AND 
NAVIGABLE  V^ATERS 

Chapter  II — Corps  of  Engineers, 
Department   of  the   Army 

PART  203— BRIDGE  REGULATIONS 

Apalachicola  River,  Flo.;  Sabine  Lake, 
Texas  and   Louisiana 

Pursuant  to  the  provisions  of  .section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362:  33  U.S.C.  499', 
S  203.245  governing  the  operation  of 
drawbridges  across  navigable  waters  dis- 
charging into  the  Atlantic  Ocean  south 
of  and  including  Chesapeake  Bay  and 
into  the  Gulf  of  Mexico,  except  the 
Mississippi  River  and  its  tributaries  and 
outlets,  where  constant  attendance  of 
draw  tenders  is  not  required,  is  hereby 
amended  revoking  paragraphs  <iM9i 
and  (j)<21-a^  effective  on  publication 
in  the  Federal  Register,  as  follows: 

§  203.245  .Navifjable  water!*  di.TliarfcinK 
into  the  Atlantic  Ocean  south  of  and 
including  ('.he<ia|>eake  Bm>  and  into 
the  Gulf  of  .Mexico,  except  the  .Miv 
si.s.sippi  River  and  its  tributaries  and 
outlets:  brid<;es  nhere  constant  «|. 
tendance  of  draw  tenders  i»  nwl 
required. 

*  •  •  •  • 

<i»    Waterways  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  •  •  • 
<9)    (Revoked] 

•  •  •  •  • 

(p   Waterways   discharging    into   the 

Gulf  of  Mexico  west  of  Mississippi  Rner. 

•    »    • 

<21-a>     [Revoked! 

(Regs.  Mar.  24  and  25,  1»60.  285  91  ( Apa- 
lachicola  River,  Fla.)  (Sabine  L&ke.  Tex  and 
La.)— ENGCW-OJ  (Sec.  5.  28  Stat.  3C2  33 
use.  499) 

Bruce  Easley, 
Major  General.  U.S.  Army. 
Acting  The  Adjutant  General 

|FR.     Doc.     60-3154:     Plied.     Apr.     6,     1960; 
8:45  a.m.l 


Approved:  April  1,  I960. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of 
the  Treasury. 

fP.R     Doc.    60-3180;     Filed,    Apr.    6,     I960- 
8:49  a.m.] 


Title  32— tlATICNAL  DEFENSE 

Chapter   XVII — OflRce   of   Civil   and 
Defense   Mobilization 

PART  1712— LABOR  STANDARDS  FOR 
FEDERALLY    ASSISTED    CONTRACTS 

Project   Applications 

Paragraph  (b)  of  §  1712.3  is  revised 
to  read  as  follows:  I 

<b)  The  State  hereby  agrees  to  and 
represents,  as  a  condition  of  this  project 
application,  the  following: 

<  1 1  A  United  States  Department  of 
Labor  Form  DB-11,  requesting  the  Secre- 
taiy  of  Labor  to  issue  a  wage  determina- 
tion decision  in  accordance  with  the 
Davis-Bacon  Act  for  the  project,  shall  be 
duly  executed  by  the  authorized  official 
on  behalf  of  the  State  (or  political  sub- 
division, where  appUcable  •  and  shall  be 
submitted  to  the  Office  of  Civil  and  De- 
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tense  Mobilization  In  su^ordance  with 
the  procedures  established  by  that 
Office,  including  any  amendments  there- 
to, for  transmittal  to  the  i:>epartment  of 
Labor. 

(2»  Each  advertisement  of  an  invita- 
tion to  bid  shall  indicate  expressly  that 
all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  per- 
formance of  the  construction  work  shall 
be  paid  wages  at  rates  not  less  than 
those  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  sees.  276-276a-5) 
and  every  such  employee  shall  receive 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  fn  any  workweek  in 
excess  of  eight  hours  in  any  workday  or 
forty  hours  in  the  workweek,  as  the  case 
may  be,  as  provided  in  section  201  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  sec.  2281*,  and 
in  addition,  the  bid  specifications  shall 
contain  the  labor  standards  provisions 
■set  forth  in  §  1712.4  and  shall  have  at- 
tached thereto  the  wage  determination 
,  decision  of  the  Secretary  of  Labor  issued 
for  the  project. 

(Sec  401,  64  Slat,  1254,  72  Stat.  1799.  23 
FR  4991,  72  Stat,  861,  3  CFR  1958  Supp  ;  50 
US  C,  App  2253,  5  U.S.C.  133z— 15  E  O  10773 
23  FR  6061,  E.O.  10782,  23  FR  6971,  3  CFR 
1958  Supp.) 

Effective  date:  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1960. 

Leo  a.  Hoegh, 

Director. 

(FR      Doc,     60-3153;     Piled.     Apr.     6,     1960, 
8.45  a.m. J 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans'    Administration 

PART  3— VETERANS  CLAIMS 

Liberalization  of  Definition  of  "Child" 
To  Include  Child  Adopted  After 
Death  of  Veteran 

Part  3,  Chapter  I  of  Title  38  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  §  3.1542  as  follows: 

§  3.1542  Liberalization  of  definition  of 
"child"  to  include  child  adopted 
after  death  of  veteran. 

<a>  Provisions  of  the  law.  Public  Law 
86-195  amends  38  U.S.C.  101  <4)  by  add- 
ing the  following  sentence:  'A  person 
shall  be  deemed,  as  of  the  date  of  death 
of  a  veteran,  to  be  the  legally  adopted 
child  of  such  veteran  if  such  person  was 
at  the  time  of  the  veteran's  death  living 
in  the  veteran's  household  and  was  le- 
gally adopted  by  the  veteran's  surviving 
sponse  within  two  years  after  the  vet- 
erans  death  or  the  date  of  enactment  of 
this  sentence:  however,  this  sentence 
shall  not  apply  if  at  the  time  of  the 
veteran's  death,  such  person  was  re- 
ceiving regular  contributions  toward  hi« 
support  from  some  Individual  other  than 
the  veteran  or  his  spouse,  or  from  any 
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public  or  private  welfare  organization 
which  furnishes  services  or  assistance  for 
children." 

(b)  Effect  of  act.  The  definition  of 
-child"  in  38  U.S.C.  101(4),  as  amended 
by  this  law.  is  applicable  to  all  benefits 
covered  by  Title  38,  United  States  Code, 
except  for  insurance  purposes  under 
chapter  19  or  in  disposing  of  personal 
property  of  the  veteran  under  section 
5202(b>. 

(c)  Adoption — (V  Evidence.  A  certi- 
fied copy  of  the  final  decree  of  adoption 
will  be  required,  together  with  such  other 
evidence  as  may  be  necessary  to  estab- 
lish the  identity  of  the  parties,  or  to  sub- 
stantiate the  date  of  the  child's  birth,  or 
to  ascertain  any  other  pertinent  and 
material  facts  in  the  particular  case. 

'2»  Spouse.  The  term  "spouse"  as 
used  in  the  law  means  a  person  who  was 
the  lawful  wife  or  husband  of  the  vet- 
eran at  the  time  of  his  death,  or  whose 
marriage  to  the  veteran  is  deemed  valid 
under  §  4.438a  of  this  chapter  and 
§3.1531(ft.  It  is  immaterial  that  the 
spouse  may  have  remarried  and  that  the 
new  wife  or  husband  is  a  party  to  the 
adoption. 

•3)  Legality  of  adoption.  The  deter- 
mination as  to  legaUty  of  adoption  will 
be  made  by  the  adjudicating  office  except 
that  a  legal  opinion  will  be  requested 
where  the  letters  of  adoption  are  not 
regular  on  their  face  or  circimistances 
surrounding  the  adoption  suggest  that 
the  procedure  was  not  accomplished  in 
conformity  with  the  law  of  the  State  in- 
volved. 

<4)  Time  limit  The  date  of  the  final 
decree  wiU  be  used  in  determining 
whether  the  adoption  occurred  within 
two  years  from  the  date  of  the  veteran's 
death  or  the  date  of  enactment.  August 

(d)  "Living  in  the  veteran's  house- 
hold'. The  requirement  that  the  child 
must  have  been  "living  in  the  veteran  s 
household'  at  the  time  of  the  veteran's 
death  will  be  considered  as  having  been 
met  If  the  child  was  a  "member  of  the 
veterans  household'  within  the  criteria 
applicable  to  that  term  as  used  in  the 
definition  of  a  stepchild.  The  question 
of  whether  the  child  was  a  member  of 
the  veterans  household  at  the  time  of 
death  is  one  of  fact  to  be  ascertained  by 
the  best  evidence  obtainable  In  the 
absence  of  information  to  the  contrary 
the  statement  of  the  adoptive  mother  or 
custodian  of  the  child  will  be  accepted 
However,  where  necessary,  additional 
evidence  will  be  requested,  such  as  the 
statements  of  indinduals  who  have  per- 
sonal knowledge  of  the  facts,  school 
records,  etc. 

«e)   Contributions  toward  child's  sup-  ■ 
porf— (1.   Definition.     The  term' "regu- 
lar contribution"   as   used    in   the    law 
means  : 

<i)  Any  recurring  contributions  of 
sufficient  size  to  constitute  the  major 
portion  of  the  chUd's  support  while  a 
member  of  the  veteran's  household;  or 

•  111  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  the  accept- 
ance of  the  child  into  the  veteran's 
household  ba&ed  on  an  arrangement 
whereby  there  would  be  regular  contri- 
butions which  would  provide  a  major 
portion  of  the  child's  support. 
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C2)  Statement  required.  A  statement 
will  be  required  from  the  adoptive  parent 
or  the  custodian  of  the  child  showing 
whether  at  the  time  of  acceptance  of  the 
child  into  the  veteran's  household  or  at 
the  time  of  the  veteran's  death,  regular 
contributions  were  promised  or  being 
made  toward  the  support  of  the  child  by 
an  individual  other  than  the  veteran  or 
his  spouse,  or  by  any  public  or  private 
welfare  organization  which  furnishes 
services  or  assistance  to  children.  The 
statement  should  include  information  as 
to  the  name  and  address  of  the  person 
or  organization  making  the  contribution, 
the  amount  thereof,  and  the  method  of 
pa^Tnent.  whether  weekly,  monthly, 
quarterly,  semi-annually,  or  yearly  and, 
if  such  payments  were  discontinued  prior 
to  the  veteran's  death,  the  reason  for  the 
termination.  If  the  evidence  shows  that 
payments,  based  on  an  arrangement, 
were  never  made  or  were  discontinued 
but  the  child  remained  in  the  vetersm's 
household  because  of  the  veteran's  in- 
tention to  have  it  become  a  member  of 
his  family,  then  the  initial  arrangement 
should  not  be  construed  as  a  bar. 

(3»  Acceptance  of  statement.  This 
statement  will  be  accepted  unless  there  is 
some  evidence  of  record  which  would  cast 
doubt  on  its  veracity  or  completeness,  in 
which  event  such  additional  evidence  will 
be  requested  as  may  be  indicated  by  the 
circumstances  in  the  particular  case. 

(f)  Effective  date.  The  law  became 
effective  on  the  date  of  enactment, 
Augtist  25.  1959.  The  provisions  of  this 
paragraph  apply  to  claims  which  are  al- 
lowed solely  because  of  its  liberalizing 
provisions  and  are  subject  to  the  rule 
that  the  effective  date  may  not  be  earher 
than  the  date  of  the  final  decree  of 
adoption. 

<  1 '  Pending  claims.  Where  otherwise 
in  order,  the  effective  date  of  an  award  as 
to  a  claim  pending  on  the  date  of  ap- 
proval of  the  act  will  be  August  25,  1959. 
For  the  purposes  of  this  subparagraph  a 
pending  claim  will  include: 

•i»  A  claim  not  previously  disallowed 
by  the  adjudicating  activity  of  original 
jurisdiction. 

<ii>  A  previously  disallowed  claim 
r>ending  consideration  on  appeal. 

<  iii »  A  previously  disallowed  claim  re- 
OF>ened  by  the  receipt  of  any  claim,  evi- 
dence, or  inquiry  on  which  action  was 
pending  on  August  25,  1959. 

"  iv )  A  previously  disallowed  claim  re- 
opened by  the  receipt  of  any  claim,  evi- 
dence, or  inquiry  after  August  25.  1959, 
within  the  appeal  period. 

(2t  New  claims.  All  other  claims, 
formal  or  informal,  received  on  or  after 
August  25.  1959.  will  be  considered  ini- 
tial claims  for  the  purpose  of  this  law 
and  the  effective  date  will  be  determined 
under  applicable  laws  and  regulations  re- 
lating to  original  claims  but  not  earlier 
than  August  25,  1959.  (Instruction  1,  38 
U.S.C.  101(4),  Public  Law  86-195) 

(72  Stat  1114:  38U.se   210» 

This  regulation  is  effective  April  7. 
1960. 

[sEALl  Robert  J.  Lamprerb. 

Associate   Deputy    Administrator. 

[F.R     Doc.    60-3179:     Filed.    Apr,     6.     I960; 
t     8:49  a.m  J 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Part  194  1 

LIQUOR   DEALERS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Wash- 
ington 25,  D.C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  cmnment  orally  at  a  public  hearing 
on  these  proposed  regiUations  should 
submit  his  request,  in  writing,  to  the 
Director  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register.  The  pro- 
posed regvilations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68AStat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  implement  the  revision  of 
the  taxing  and  regulatory  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  by  Public  Law  85-859  enacted 
September  2,  1958,  prescribe  certain 
changes  in  administrative  procedure, 
and  make  certain  conforming  and  clari- 
fying editorial  changes,  the  regulations 
in  Part  194,  Liquor  Dealers,  are  revised 
and  reissued  as  follows : 

Preamble,  1.  The  regulations  in  this 
part  shall  supersede  Part  194 — Liquor 
Dealers,  1955  edition  (26  CFR  Part  194; 
20P.R.  2159). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing, or  accrued,  or  any  suit  or  pto- 
ceedlng  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be- 
come effective  on  July  1,  1960. 

Subpart   A — Scope   of   Regulations 
Sec. 

194.1  Applicability. 

194.2  Territorial  extent. 

194.3  Basic  permit  requlrementa. 

194.4  Relation    to    State    and   municli>al 

law. 

SubpoH  E— Deflnitiont 

194.11       Meaning  of  terms. 
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Subpart  C — Special  (Occupati*nal)  Taxes 
Sec. 
194  21       Basis  of  tax 

194.22  Selling  or  oEferlng  for  sale. 

Dealers  ClassifihI) 

194.23  Retail  dealer (Cb  liquors. 

194.24  Wholesale  dealer  in  liquors. 

194.25  Retail  dealer  in  beer 

194.26  Wholesale  dealer  in  beer. 

194.27  Limited      retail      dealer;       persons 

eligible. 

194.28  Sales  of  20  wine  gallcms  or  more. 

SPECIAL    TAX     LIABn-ITY     OF    CERTAIN     OROANIZA- 
TIONS,  AGENCIES  AND  PE«SON3 


194  29 
194.30 

194.31 

194.32 
194.33 


19434 
194.35 


Clubs  or  similar  organizations. 

Restaurants  serving  hquors  with 
meals. 

States,  political  subdivisions  there- 
of, or  the  District  of  Columbia. 

Sales  of  denatured  spirits  or  articles. 

Sales  of  alcoholic  compounds,  prep- 
arations, or  mlxtiu-es  containing 
distilled  spirits,  wines,  or  beer. 

Sales  by  agencies  and  instrumen- 
talities of  the  United  States. 

Warehouse  receipts  covering  spirits. 


Subpart   D — Administrative   Provisions 

194.41  Forms  prescribed. 

194.42  Right  of  entry  and  examination. 

Subpart   E — Places    Subject   to   Special    Tax 

194.51  Special  tax  liability  incixrred  at  each 

place  of  business. 

194.52  Place  of  sale. 

194.53  Place  of  offering  for  sale. 

194.54  Places  of  storage;   deliveries  there- 

from. I 

194.55  Caterers.  I 
194.66       Peddling.  ^ 

Sales  in  Two  or  More  Areas  on  the  Same 
Premises 

194.57  General.  1 

194.58  Hotels.  ! 

194.59  Ball    park,    race    traclc.    etc.;    sales 

throughout  the  premises. 

Subpart  F — Each  Business  Taxable 

194.71  Different  businesses  of  same  owner- 

ship and  location. 

194.72  Dealer  in  beer  and  dealer  in  liquors 

at  the  same  locatloo. 

194.73  Mixing  cocktails. 


19491 
194.92 


Subpart   G Partnersh^i 

Liability  of  partners.     I 


Addition  of  partners  ©r  Incorpora- 
tion of  partnership. 

194.93  Formation  of  a  partnership  by  two 

dealers. 

194.94  Withdrawal  of  one  or  more  partners. 

Subpart  H — Payment  of  Special  Tax 

194.101  Special  tax  rates. 

194.102  Date  special  tax  is  due. 

194.103  Computation  of  special  tax. 

194.104  Filing     return     and     payment     of 

special  tax.  ■ 

194.105  Method  of  payment.       ' 

Special  Tax  Retturn.  Form  11 

194.106  Data  required.  I 

194.107  Execution  of  Form  11.  ' 

194.108  Extensions  of  time  for  filing  returns. 

194.109  Penalty  for  f aUure  to  file  return. 

194.110  Interest  on  unpaid  tax. 

Delinquent  Retuhns 

194.111  Delinquency  penalty. 


Sec. 
194.121 
194.122 
194  123 


Subpart  I — Special  tax  Stomps 


194.124 

194.125 

194.126 
194.127 


Issuance  of  stamps. 

Receipt  In  lieu  of  stamp  prohibited. 

Stamps  covering  business  In  vio- 
lation of  State  law. 

Stamps  for  passenger  trains,  alr^ 
craft,  and  vessels. 

Carriers  not  engaged  In  passenger 
service. 

Stamps  for  supply  boats  or  ressela. 

Stamps  for  retail  dealers  "At  Large"! 

Stamps    for    Dealers    in    Wines    Only,    oi 
Wines  and  Beoi  Only 

194.128  General. 

194.129  Stamps  not  exchangeable. 

Medicinal  Sptrits  Dealer  Stamps 

194.130  Stampjs  for  drug  stores  and   phar- 

macies   selling    through   licensed 
pharmacists. 

Stamps  To  Be  Posted 

194.131  General.  i 

Missing  Stamps 

194.132  Lost  or  destroyed. 

194.133  Seizure  by  State  authorities. 

Correction  of  Errors  on  Special  Tax  Stamps 

194.134  Errors  disclosed  by  taxpayers. 

194.135  Errors  discovered  on  inspection. 

Stamps  for  Incorrect  Period  or  Incorrect 
Liability 

194.136  General. 

194.137  Credit  by  an  Internal  revenue  offi- 

cer. 

194.138  Receipt  for  taxes  on  Form  809. 

194.139  Credit  by  district  director. 

Record  10 

194.140  Public  list  of  taxpayers. 

194.141  Use  of  Record  10. 

194  142     Furnishing  copy  of  Record  10. 

Subpart   J — Change   of    Location 

194.151  Amended  return.  Form  11;  endorse- 

ment on  stamp. 

194.152  Failure  to  register  change  of  address 

within  30  days. 

194.153  Certificate    in    lieu    of    lost    or    de- 

stroyed special  tax  stamp. 

Subpart   K — Change   in  Proprietorship   or  Control 

194.161  Sale  of  business. 

194.162  Incorporation  of  business. 
194  163     New  corporation. 

194.164     Stockholder  continuing  business  of 

corporation. 
194  165     Change  in  trade   name  or  style  of 

business. 

194.166  Change  of  name  or  Increase  In  cap- 

ital stock  of  a  corporation. 

194.167  Change    In    ownership    of    capital 

stock. 

194.168  Change  in  membership  of  unincor- 

porated  club. 

194.169  Change  of  control,  persons  having 

right  of  succession. 

194.170  Failure  to  perfect  right  of  succes- 

sion within  30  days. 

Subpart  L — Exemptions   ond   Exception* 
Persons  Exempt  Prom  Liquor  and  Beer 


Dealer  Special  Taxes 


194  181 


Single  sale  of  liquors  or  warehotis* 
receipts. 

194  182  Proprietors  of  distilled  spirits  plants 
selling  certain  distilled  spirits  or 
wines. 
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sec. 

194  183  Proprietors  of  bonded  wine  cellars 
selling  certain  wines  or  wine 
spirits. 

K^4  I8i  Proprietors  of  breweries  selling  beer 
stored  at  their  breweries. 

-.34  185  Wholesale  dealers  in  liquors  con- 
summating sales  of  wines  or  beer 
at  premises  of  other  dealers. 

194  186  Wholesale  dealers  In  beer  consum- 
mating sales  at  premises  of  other 
dealers. 

194.187  HosplUls. 

Persons  Who  Ai«e  Not  Dealers  in  Liquors 
OR  Beer 

194.188  Persons  making  casual  sales. 

194.189  Agents,    auctioneers,    brokers,    etc., 

acting  on  behalf  of  others. 
194  190     Apothecaries    or    druggists    selling 

medicines  and  tinctures. 
194.191     Persons   selling   products   unfit   for 

beverage  use. 
194  192     Retail  dealer  selling  in  liquidation 

his  entire  stock. 
194  193     Persons  returning  liquors  for  credit, 

refund,  or  exchange. 

Subpart   M — Refund   of   Special   Taxes 

194201  Claims. 

194  202  Time  limit  on  filing  of  claim. 

194.203  Discontinuance  of  business. 

194.204  Dealer    In    beer    who  sells   distilled 

spirits  or  wines. 
194J205     Dealer  in  liquors  who  actually  sells 
only  beer. 
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Posting  or  Signs 
Sec. 

194.245  Sign  of  wholesale  dealer  In  liquors. 

194.246  Display  of  false  sign. 

194J247     OUier  dealers;  no  sign  required. 

Subpart    P — Strip    Stomps 

194.251  Strip  stamps  required  on  all  bottles. 

194.252  Breaking  of  strip  stamp  on  opening 

bottle. 

194.253  Mutilated  or  missing  strip  stamps. 

194.254  Replacement  of  strip  stamps  found 

by    dealer    to    be    mutilated    or 
missing. 

194.255  Strip  stamps  found  by  Internal  rev- 

enue  officer   to   be   mutilated   or 
missing. 

194.256  Replacement  not  required. 

Subpart   O — Reuse   ond   Possession   of   Used 
Liquor    Bottles 

194.261  Reuse  or  refilling  of  liquor  bottles. 

194.262  Possession  of  refilled  liquor  bottles. 

194.263  Possession  of  used  liquor  bottles. 

Subpart    R — Packoging   of   Alcohol    for    Industrial 
Uses 

194.271  Requirements  and  procedure. 

194.272  Labeling. 

Subport  S — Distilled  Spirits  for  Export  With 
Benefit   of    Drawback 

194.281  General. 

194.282  Export  storage. 

194.283  Records. 


Subpart  N — Restrictions  Relating  fo  Purchases  of 

Distilled    Spirits  194  291 

194.211     Unlawful     purchases     of     distilled 
spirits. 


Subpart  T — Miscellaneous 

Destruction  of  marks  and  brands  on 
wine  containers. 
194.292     Wine  bottling. 


Subpart  O — Prescribed  Records  and  Reports,  and 
Posting    of    Signs 

Wholesale  Dealers'  Records  and  Reports 

194  221     General  requirements  as  to  distilled 

spirits. 
194  222     Requirements  as  to  wines  and  beer. 

194.223  Records  to  be  kept  by  States,  politi- 

cal  subdivisions    thereof,    or    the 
District  of  Columbia. 

194.224  Records  to  be  kept  by  proprietors  of 

distilled  spirits  plants. 
194  225     Records    of    receipts. 
194226     Records  of  disposition. 
194  227     Cancelled  or  corrected  records. 
194228     Format   of   records   of   receipt   and 

disposition. 
194  229     Variations  in  format,  or  preparation, 

of  records. 
194230     Recapitulation  records. 

Daily  and  Monthly  Reports 

194  231  Wholesale  liquor  dealer's  monthly 
report.  Form  338. 

194  232     No  transactions  during  month. 

194.233     Discontinuance  of  business. 

194  234     Dally  reports.  Forms  52A  and  52B. 

194  235     Entries  on  Forms  52A  and  52B. 

194  236     Entry  of  miscellaneous   items. 

194  237     Serial  numbers  of  containers. 

194  238  Requirements  when  wholesale  dealer 
in  liquors  maintains  a  retail  de- 
partment. 

Retail  Dealers  Records 

194  239     Requirements  for  retail  dealers. 

Files  or  Records  and  Reports 

194.240     Manner  of  filing  looseleaf  records  of 

receipt  and  disposition.. 
194  241     Place  of  filing. 

Period  of  Retention 

194  242     Retention  of  records  and  files. 
194  243  .  Photographic  copies  of  records. 

Procurement  of  Report  Forms 

194  244  Forms  to  be  provided  by  users  at 
own  expense. 


Subpart  A — Scope  of  Regulations 

§  194.1       Applioabililj. 

This  part  contains  the  substantive  and 
procedural  requirements  relating  to  the 
special  taxes  imposed  on  wholesale  and 
retail  dealers  in  liquors,  wholesale  and 
retail  dealers  in  beer,  and  limited  retail 
dealers;  requirements  and  procedures 
pertaining  to  operations  of  such  dealers 
prescribed  under  the  Internal  Revenue 
Code  of  1954,  as  amended;  and  provisions 
relating  to  entry  of  premises  and  inspec- 
tion of  records  by  internal  revenue 
officers. 

§  194.2      Territorial   extent. 

The  provisions  of  this  part  shall  be 
applicable  in  the  several  States  of  the 
United  States  and  the  District  of  Co- 
lumbia. 

§  194.3     Ba<iic  permit  rrqiiircments. 

Every  person,  except  an  agency  of  a 
State  or  political  subdivision  thereof. 
who  intends  to  engage  in  the  business  of 
selling  distilled  spirits,  wines,  or  beer  to 
other  dealers  is  requued  by  regulations 
in  27  CFR  Part  1  to  obtain  a  basic  per- 
mit authorizing  him  to  engage  in  such 
business. 

§  194.4      Relation  to  .*>tale  and  municipal 
law. 

The  payment  of  any  tax  imposed  by 
this  p>art  for  carryin.e;  on  any  trade  or 
business  shall  not  be  held  to  exempt  any 
person  from  anj'  penalty  or  punishment 
provided  by  the  laws  of  any  State  for 
carrying  on  such  trade  or  business  with- 
in such  State,  or  in  any  manner  to  au- 
thorize the  commencement  or  continu- 
ance of  such  trade  or  business  contrary 
to  the  laws  of  such  State  or  in  places 
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prohibited  by  municipal  law;  nor  shall 
the  pa\-ment  of  any  such  tax  be  held  to 
prohibit  any  SUte  from  placing  a  duty 
or  tax  on  the  same  trade  or  business,  for 
State  or  other  purposes.  (72  Stat.  1348- 
26  U.S.C.  5145) 

Subpart   B — Definitions 

§  194.11       Meaning   of    terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular. 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  fem- 
inine. The  terms  "includes"  and  "in- 
cluding" do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen- 
eral clas.s. 

Assistant  regional  commissioner.  An 
a.ssistant  regional  commissioner  (alcohol 
and  tobacco  tax  >  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  similar  products >  of  any 
name  or  description  containing  one-half 
of  1  percent  or  more  of  alcohol  by  voltmie, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

Bonded  wine  cellar.  An  establishment 
qualified  under  this  chapter  for  the  pro- 
duction, blending,  cellar  treatment,  stor- 
age, bottling,  and  packaging  or  repack- 
aging of  untaxpaid  wine. 

Brewery.  An  establishment  qualified 
under  this  chapter  for  the  production  of 
beer. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Dealer.  Any  person  who  sells,  or  offers 
for  sale,  any  distilled  spirits,  wines,  or 
beer. 

Denatured  spirits  or  denatured  alcohol. 
Spirits  to  which  denatuiants  have  been 
added  as  prescribed  under  this  chapter. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service,  Ti-easurj-  Department,  Washing- 
ton 25,  D.C. 

Distilled  spirits  or  spirits.  The  sub- 
stance known  as  ethyl  alcohol,  ethanol, 
or  spirits  of  wine,  and  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced,  includ- 
ing alcohol,  whisky,  brandy,  rum.  gin. 
vodka,  cordials,  liqueurs,  and  cocktails 
(except  cordials  and  cocktails  containing 
no  alcoholic  hquors  other  tlian  wine  as 
defined  herein) . 

'  Distilled  spirits  plant.  An  establish- 
ment qualified  under  this  chapter  for  the 
production,  bonded  storage,  rectification, 
or  bottling  of  distilled  spirits. 

District  director.  A  district  director  of 
internal  revenue. 

Fiscal  year.  The  period  from  July  1 
of  one  calendar  year  thiough  June  30 
of  the  following  year 

Gallon  or  wine  gallon.  A  United 
States  gallon  of  liquid  measuie  equivalent 
to  the  volume  of  231  cubic  inches. 

Internal  revenue  officer.  An  offlcer  or 
employe  of  the  Internal  Revenue  Service 
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duly  authorized  to  perform  any  function 
relating  to  the  administration  or  en- 
forcement of  this  part. 

IRC.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Liquor  bottles.  Bottles  or  other  con- 
tainers which  have  been  used  for  the 
bottling  or  packaging  of  distilled  spirits 
under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  dele- 
gate, designated  as  Part  175  of  this 
chapter. 

Liquors.  Distilled  spirits,  wines,  or 
beer. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association  or  other  unin- 
corporated organization,  fiduciary,  com- 
pany, or  corporation,  or  the  District  of 
Columbia,  a  State,  or  a  poUtical  sub- 
divsion  thereof  (including  a  city,  county 
or  other  municipality) . 

Place,  or  place  of  business.  The  entire 
ofiflce,  plant,  or  area  of  the  business  in 
any  one  location  under  the  same  proprie- 
torship; and  passageways,  streets,  high- 
ways, rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall 
not  be  deemed  a  separation  for  special 
tax  purposes,  if  the  various  divisions  are 
otherwise  contiguous. 

Regional  commissioner.  A  regional 
commissioner  of  internal  revenue. 

Sale  at  retail  or  retail  sale.  Sale  of 
liquors  to  a  person  other  than  a  dealer. 

Sale  at  wholesale  or  wholesale  sale. 
Sale  of  liquors  to  a  dealer. 

Special  tax.  The  occupational  tax  im- 
posed on  a  dealer  in  liquors  or  a  dealer 
in  beer. 

U.S.C.     The  United  States  Code. 

Wine.  All  kinds  and  types  of  wine 
(including  imitation,  substandard,  and 
artificial  wine.  Vermouth  and  compounds 
sold  as  wine)  having  not  in  excess  of  24 
percent  of  alcohol  by  volume. 

Subpart  C — Special  (Occupational) 
Taxes 
§  194.21       Basic   of   lax. 

Special  taxes  are  imposed  on  persons 
engaging  in  or  cariying  on  the  business 
or  occupation  of  selling  or  offering  for 
sale  alcoholic  liquors  fit  for  use  as  a 
beverage  or  any  alcoholic  liquors  sold 
for  use  as  a  beverage.  The  classes  of 
liquor  dealer  business  on  which  special 
occupational  tax  is  imposed  and  the  con- 
ditions under  which  such  tax  is  incurred 
are  specified  in  §S  194.23-194.28.  No 
person  shall  engage  in  any  business  on 
which  the  special  tax  is  imposed  until 
he  has  filed  a  special  tax  return  as  pro- 
vided in  §  194.104  of  this  part  and  paid 
the  special  tax  for  such  business. 

(72  Stat.  1346:  26  U.S.C.  5142) 

§  194.22      Selling  or  offering  for  sale. 

Whether  the  activities  of  any  person 
constitute  engaging  in  the  business  of 
selling  or  offering  for  sale  is  to  be  deter- 
mined by  the  facts  in  each  case,  but 
any  course  of  selling  or  offering  for  sale, 
though  to  a  restricted  class  of  persons 
or  without  a  view  to  profit,  is  within  the 
meaning  of  the  statute. 
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Dealers  Classified 
§  194.23      Retail  dealer  in  liquors. 

(a)  General.  Every  person  who  sells 
or  offers  for  sale  distilled  spirits,  wines, 
or  beer  to  any  person  other  than  a  dealer 
is,  except  as  provided  in  paragraph  (b) 
of  this  section,  a  retail  dealer  in  liquors. 
Every  retail  dealer  in  liquors  shall  pay 
special  tax  at  the  rate  specified  in 
§  194.101  for  such  dealer,  unless  such 
dealer  is  exempt  from  such  special  tax 
as  provided  in  paragraph  <c)  of  this 
section. 

•b)  Persons  not  deemed  to  be  retail 
dealers  in  liquors.  The  following  per- 
sons are  not  deemed  to  be  retail  dealers 
in  liquors  within  the  meaning  of  chapter 
51.  I.RC,  and  are  not  required  to  pay 
special  tax  as  such  dealer — 

*  1 »  A  retail  dealer  in  beer  as  defined  in 
§  194.25. 

<  2 )  A  limited  retail  dealer  as  specified 
in  §  194.27,  or 

<3)  A  person  who  only  sells  or  offers 
for  sale  distilled  spirits,  wines,  or  beer  as 
provided  in  §§  194.18&-194.190  or  194- 
191<a». 

'c  Persons  exempt  from  special  tax. 
The  following  persons  are  exempt  from 
special  tax  as  retail  dealers  in  liquors — 

(1 )  A  wholesale  dealer  in  liquors  sell- 
ing or  offering  for  sale  distilled  spirits, 
wines,  or  beer,  whether  to  dealers  or  per- 
sons other  than  dealers,  at  any  place 
where  such  wholesale  dealer  in  liquors  is 
required  to  pay  special  tax  as  such 
dealer. 

•  2)  A  wholesale  dealer  In  beer  selling 
or  offering  for  sale  beer  only,  whether  to 
dealers  or  persons  other  than  dealers,  at 
any  place  where  such  wholesale  dealer 
in  beer  is  required  to  pay  special  tax  as 
such  dealer,  or 

<3  •  A  person  who  is  exempt  from  such 
tax  under  the  provisions  of  §§  194  181- 
194.184  or  194.187. 

(72    Stat.    1340,    1343,    1344;    26    U.S.C.   5113 
5121,  5122)  i 

§  194.24      Wholesale  dealer  in  liquors. 

(a»  General.  Every  person  who  sells 
or  offers  for  sale  distilled  spirits,  wines, 
or  beer  to  another  dealer  is,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, a  wholesale  dealer  in  liquors. 
Every  wholesale  dealer  in  liquors  is  re- 
quired to  pay  special  tax  at  the  rate 
specified  in  S  194.101  for  such  dealer,  un- 
less such  dealer  is  exempt  from  such  spe- 
cial tax  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  Persons  not  deemed  to  be  ivhole- 
sale  dealers  in  liquors.  The  following 
persons  are  not  deemed  to  be  wholesale 
dealers  in  liquors  within  the  meaning  of 
chapter  51,  I.R.C.,  and  are  not  required 
to  pay  special  tax  as  such  dealer — 

(1>  A  wholesale  dealer  in  beer  as  de- 
fined in  §  194.26, 

(2)  A  person  who  only  sells  or  offers 
for  sale  distilled  spirits,  wines,  or  beer 
as  provided  in  §§  194.188-194.190  or 
194.192.  or 

(3)  A  person  returning  liquors  for 
credit,  refund,  or  exchange  as  provided 
in  S  194.1&3. 
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(c)  Persons  exempt  from  special  tor 
(1)  The  following  persons  are  exempt 
from  special  tax  as  wholesale  dealers  ijj 
liquors — 

<  1 »  A  retail  dealer  in  llquoi-s  who  con- 
summates sales  of  beer  or  wine,  or  both 
to  a  limited  retail  dealer  at  the  place 
where  such  retail  dealer  in  liquors  ha? 
paid  the  special  tax  as  such  dealer  f« 
the  current  fiscal  year, 

ui)  A  retail  dealer  in  beer  who  con- 
summates  sales  of  beer  to  a  limited  retail 
dealer  at  the  place  where  such  retail 
dealer  in  beer  has  paid  the  special  tan 
as  such  dealer  for  the  current  fiscal 
year,  or 

<iii)  A  person  who  is  exempt  from 
such  tax  under  the  provision  of 
5§  194.181-194.184. 

(2)  A  wholesale  dealer  in  liquors  who 
has  paid  the  special  tax  as  such  dealer 
at  the  place,  or  places,  from  which  he 
conducts  his  .selling  operations  is  exempt 
from  additional  special  tax  on  account  of 
his  sales  of  beer  or  wines  to  other  dealen 
at  the  places  of  business  of  such  dealers. 
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S.C.    5111,    5112, 


(72    Stat.    1340.    1344;    2 
5113.5123) 

§  194.25      Retail    dealer   in   beer 

•  a)  General.  Every  person  who  sells 
or  offers  for  sale  beer,  but  not  distilled 
spirits  or  wines,  to  any  person  other  than 
a  dealer  is,  except  as  provided  in  para- 
graph  (b)  of  this  section,  a  retail  dealer 
in  beer.  Ever^  retail  dealer  in  beer  shall 
pay  special  tax  at  the  rate  specified  in 
S  194.101  for  such  dealer,  unless  such 
dealer  is  exempt  from  such  special  tax 
as  provided  in  paragraph  ( c  i  of  thi« 
section. 

fb)  Per  soils  not  deemed  to  be  retai 
dealers  in  beer.  The  following  personi 
are  not  deemed  to  be  retail  dealers  In 
beer  within  the  meaning  of  chapter  51, 
I.R.C.,  and  are  not  required  to  pay  a 
special  tax  as  such  dealer — 

<  1 )  A  limited  retail  dealer  as  specified 
in  §  194.27.  or 

<2)  A  person  who  only  sells  or  offers 
for  sale  beer,  but  not  distilled  spirits  or 
wines,  as  provided  in  §§  194.188-194  189 
or  194.191(a). 

<c>  Persons  exempt  from  special  tax. 
The  following  persons  are  exempt  from 
special  tax  as  retail  dealers  in  beer— 

'  1 1  A  wholesale  dealer  in  beer  selling 
or  offering  for  sale  beer,  but  not  distilled 
spirits  or  wines,  whether  to  dealers  at 
persons  other  than  dealers,  at  any  place 
where  such  wholesale  dealer  in  beer  is 
required  to  pay  special  tax  as  such  dealer. 

<2)  A  person  who  is  exempt  from  such 
tax  under  the  provisions  of  «§  194  181, 
194.184,  or  194.187. 

(72   Stat.    1340,    1343.    1344;    26    US  C     5113, 
5121.  5122) 

§  194.26      V;  hole»iale   dealer    in    beer. 

'a)  General.  Every  person  who  sells 
or  offers  for  sale  beer,  but  not  distilled 
spirits  or  wines,  to  another  dealer  is.  ex- 
cept as  provided  in  paragraph  (b>  of 
this  section,  a  wholesale  dealer  in  beer. 
Every  wholesale  dealer  in  beer  is  re- 
quired to  pay  special  tax  at  the  rate 
specified  in   S  194,101   for   such   dealer, 
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unless  such  dealer  is  exempt  from  such 
special  tax  as  provided  in  paragraph 
(C*  of  this  section. 

(bi  Persons  not  deemed  to  be  whole- 
sale dealers  in  beer.  The  following  per- 
sons are  not  deemed  to  be  wholesale 
cealers  in  beer  within  the  meanmg  of 
chapter  51.  I.R.C..  and  are  not  required 
to  pay  .special  tax  ac  such  dealer — 

ill  A  person  who  only  sells  or  offers 
for  sale  beer,  but  not  distilled  spirits  or 
wines,  as  provided  in  §§  194.188-194  189 
or  194.192.  or 

(2»  A  person  returning  beer  for  credit. 
refund  or  exchange  as  provided  in 
!  194.193. 

(C)  Persons  exempt  from  special  tax. 
(1>-  The  following  persons  are  exempt 
from  special  tax  as  wholesale  dealers  in 
beer — 

(i)  A  retail  dealer  in  liquors  who  con- 
summates sales  of  beer  or  wines,  but  not 
distilled  spirits,  to  a  limited  retail  dealer 
at  the  place  where  such  retail  dealer  in 
liquors  has  paid  the  special  tax  as  such 
dealer  for  the  current  fiscal  year. 

'ii»  A  retail  dealer  in  beer  who  con- 
summates sales  of  beer  to  a  limited  re- 
tail dealer  at  the  place  where  such  retail 
dealer  in  beer  has  paid  the  special  tax 
as  such  dealer  for  the  current  fiscal  year, 
or 

<iii»  A  person  who  is  exempt  from 
such  tax  under  the  provisions  of 
55  194.181  and  194.184. 

(2 1  A  wholesale  dealer  in  beer  who 
has  paid  the  special  tax  as  such  dealer 
at  the  place,  or  places,  from  which  he 
conducts  his  selling  operations  is  ex- 
empt from  additional  special  tax  on  ac- 
count of  his  sales  of  beer  to  other  dealers 
at  the  places  of  business  of  such  dealers. 

(72  Stat.  1340.  1344;  26  U.S  C.  5111,  5112,  5113 
5123) 

§194.27      Limited   retail   dealer:   persons 
elig:ibie. 

Each  person  desiring  to  sell  beer  or 
rlne,  or  both,  to  members,  Ruests.  or 
patrons  of  bona  fide  fairs,  reunions,  pic- 
nics, carnivals,  or  similar  outings,  and 
any  fraternal,  civic,  church,  labor,  char- 
itable, benevolent,  or  ex-servicemen's  or- 
ganization desiring  to  sell  beer  or  wine, 
or  both,  on  the  occasion  of  any  kind  of 
entertainment,  dance,  picnic,  bazaar,  or 
festival  held  by  it.  shall  obtain  from  the 
district  director,  fcK-  each  calendar 
month  in  which  sales  are  to  be  made,  a 
special  tax  stamp  as  a  limited  retail 
dealer  in  liquors:  Provided.  That  no  per- 
son or  organization  otherwise  engaged 
in  business  as  a  dealer  shall  procure  such 
limited  special  tax  stamp.  Application 
on  Form  11  and  payment  of  special  tax 
at  the  rate  specified  in  §  194.101  shall 
be  submitted  to  the  district  director  be- 
fore any  sales  are  made.  If  requested  on 
Form  11,  the  district  director  may  issue 
the  special  tax  stamp  under  the  desig- 
nation of  (a»  limited  retail  dealer  in 
wine,  if  wine  only  is  to  be  sold,  or  (b) 
limited  retail  dealer  in  beer,  if  beer  only 
is  to  be  sold. 

(72  Stat.  1344,   1346;   26  U.S  C.  5122,  5142) 

§191.28      .Sale*    of    20    nine    gaUona    or 
more. 

Any  person  who  sells  or  offers  for  sale 

Qistiiled  spirits,  wines,  or  beer,  in  quan- 
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titles  of  20  wine  gallons  or  more,  to  the 
same  per.son  at  the  same  time,  shall  be 
presumed  and  held  to  be  a  wholesale 
dealer  in  liquors  or  a  wholesale  dealer 
in  beer,  as  the  case  may  be,  unless  such 
person  shows  by  satisfactory  evidence 
that  such  sale,  or  offer  for  sale,  was 
made  to  a  person  other  than  a  dealer. 

(72  Stat.   1413;    26  U.S.C.   5691) 

Special  Tax  Liability  of  Certain  Or- 
ganizations. Agencies  and  Persons 

§  194.29      Clubs  or  similar  organizations. 

A  club  or  similar  organization  .shall 
pay  special  tax  if  such  club  or  organ- 
ization— 

(a)  Furnishes  liquors  to  members  un- 
der conditions  constituting  sale  <  includ- 
ing the  acceptance  of  orders  therefor, 
furnishing  the  liquors  ordered  and  col- 
lecting the  price  thereof)  ;  or 

(b>  Conducts  a  bar  for  the  sale  of 
liquors  on  the  occasion  of  an  outing,  pic- 
nic, or  other  entertainment  'the  special 
tax  stamp  of  the  proprietor  of  the  prem- 
ises where  such  bar  is  located  will  not 
relieve  the  club  or  organization  of  spe- 
cial tax  liability)  ;  or 

(c»  Purchases  liquors  for  members 
without  prior  agreement  concerning 
payment  therefor  and  such  organization 
subsequently  recoups. 

However,  special  tax  liabihty  is  not  in- 
curred if  money  is  collected  in  advance 
from  members  for  the  purchase  of  hq- 
uors.  or  money  is  advanced  for  purchase 
of  liquors  on  agreement  with  the  mem- 
bers for  reimbursement. 

(72    Stat.    1340,    1343.    1344:    26   U.S  C     5111 
5121  and  5122) 

§  194.30      Re<»tauranl8      serving      liquors 
with    meak. 

Proprietors  of  restaurants  and  other 
persons  who  serve  liquors  with  meals  to 
customers,  though  no  separate  or  spe- 
cific charge  for  the  liquors  is  made,  shall 
pay  special  tax. 

(72  Stat.  1344;  26  U.S.O.  5122) 

§  194..?  1      States     political     subdivihions 
thereof,  or  the  District  of  C'x>lumbiu. 

A  State,  political  subdivision  thereof, 
or  the  District  of  Columbia  which  en- 
gages in  the  business  of  selling,  or  of- 
fering for  sale,  distilled  spirits,  wines, 
or  beer  is  not  exempt  from  special  tax. 
However,  no  such  governmental  entity 
which  has  paid  the  apphcable  retail 
dealer  special  tax  at  its  retail  stores  and 
the  applicable  wholesale  dealer  special 
tax  at  its  principal  oflice  shall  be  re- 
quired to  pay  additional  wholesale  dealer 
special  tax  at  such  retail  stores  by  rea- 
son of  the  sale  thereat  of  distilled 
spirits,  wines,  or  beer,  to  dealers  quali- 
fied to  do  business  as  such  within  the 
jurisdiction  of  such  entity. 

(72    Stat.    1340,    1343;    26    US  C.    5111,    6113 
5121) 

§  194.32      Sales    of    denatured    spirits    or 
arlirles. 

Any  person  who  sells  denatured  spirits 
or  any  substance  or  preparation  made 
with  or  containing  denatured  spirits  for 
use,  or  for  sale  for  use.  for  beverage  pur- 
poses, or  who  sells  any  of  such  products 
under  circumstances  from  which  it  might 
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reasonably  appear  that  it  is  the  intention 
of  the  purchaser  to  procure  the  same 
for  sale  or  use  for  beverage  purposes 
shall  pay  special  tax. 

(72  Stat.  1314,  26  U.S.C    5001) 

§  194.33  .Sales  of  abuholir  lompounds, 
preparation*.,  or  n1ixtu^e^  containing 
di>lilled  spirits,  wines,  or  beer. 

(&)  Special  tax  liability.  Special  tax 
liability  will  be  incurred  with  respect  to 
the  sale,  or  offering  for  sale,  of  alcohohc 
compounds,  preparations,  or  mixtures 
containing  distilled  spirits,  wines,  or 
beer,  unless  such  compounds,  prepara- 
tions, or  mixtures  are  unfit  for  use  for 
beverage  purposes  and  are  sold  solely 
for  use  for  nonbeverage  purposes. 

<b)  Products  unfit  for  beverage  use. 
Products  meeting  the  requirement  for 
exemption  from  commodity  and  occupa- 
tional taxes  under  the  provisions  of  Part 
170  of  this  chapter  shall  be  deemed  to 
be  unfit  for  beverage  purposes  for  the 
purposes  of  this  part. 

§  194.34  Sale^  by  agencies  and  instru- 
mentalities of  the  I  nited  States. 

Unless  specifically  exempt  by  statute, 
any  agency  or  instrumentality  of  the 
United  States,  including  post  exchanges. 
ship's  stores,  ship's  service  stores,  and 
commissaries,  or  anj'  canteen,  club.  mess, 
or  similar  organization  operated  imder 
regulations  of  any  such  agency  or  instru- 
mentality, which  sells,  or  offers  for  sale. 
distilled  spirits,  wines,  or  beer  shall  pay 
special  tax  as  a  dealer  in  liquors  or  as  a 
dealer  in  beer,  as  the  case  may  be,  for 
carrjing  on  such  business. 

(72    Stat.    1340,    1343,    1347:    26    U  S.C     5111 
5121,  51431 

§  194.3S  Warebouce  receipts  covering 
spirits. 

Since  the  sale  of  warehouse  receipts 
for  distilled  spirits  is  equivalent  to  the 
sale  of  distilled  spirits,  every  person  who 
sells  or  offers  for  sale  warehouse  receipts 
for  spirits  held  or  stored  in  a  distilled 
spirits  plant,  customs  bonded  warehouse, 
or  elsewhere,  is  required  to  file  a  special 
tax  return  and  pay  special  tax  as  a 
wholesale  dealer  in  liquors,  or  as  a  retail 
dealer  in  liquors,  as  the  case  may  be,  at 
the  place  where  such  warehouse  receipts 
are  sold,  or  offered  for  sale,  unless  ex- 
empt by  the  provisions  of  subpart  L 

(72   Stat.    1340.    1343;    26   U.S.C.   5111.   5121) 

Subpart   D — Administrative 
Provisions 

§  194.41       Forms    prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished,  as  indicated  by  the 
headings  of  the  forms  and  the  Instruc- 
tions thereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

§  194.42      Right   of   entry    and    examina- 
tion. 

Any  Internal  revenue  officer  may 
enter  during  business  hours  the  premises 
(mcluding  places  of  storage)  of  any 
dealer  for  the  purpose  of  inspecting  or 
examining  any  records  or  other  docu- 
ments required  to  be  kept  by  such  dealer 


2962 

under  this  part,  and  any  distilled  spirits, 
wines,  or  beer  kept  or  stored  by  such 
dealer  on  such  premises. 

(72  Stat.  1348;  26  U.S.C.  6146) 

Subpart  E — Places  Subject  to 
Special   Tax 

§  194.51       .Special  tax  liability  in<-urre<]  at 
each    place   of   bu.>iine$<H. 

Except  as  provided  in  subpart  L.  liabil- 
ity to  special  tax  is  incurred  at  each  and 
every  place  where  distilled  spirits,  wines, 
or  beer  are  sold  or  offered  for  sale;  Pro- 
vided. That  the  term  "place"  as  used  in 
this  section  means  the  entire  office,  plant 
or  area  of  the  business  in  any  one  loca- 
tion under  the  same  proprietorship;  and 
passageways,  streets,  highways,  rail 
crossings,  waterways,  or  partitions  divid- 
ing the  premises  shall  not  be  deemed 
sufficient  separation  to  require  the  pay- 
ment of  additional  special  tax,  if  the 
various  divisions  are  otherwise  con- 
tiguous. 

(72  Stat.  1347:  26  U.S.C.  5143) 

§  194.52      Place   of   sale. 

The  place  at  which  ownership  of 
liquors  is  transferred,  actually  or  con- 
structively, is  the  place  of  sale. 

(72  Stat.   1347;   26  U.S.C.  5143) 

§  194.53      Place  of  offering  for  sale. 

Liquors  are  offered  for  sale  <a)  at  the 
place  where  they  are  kept  for  sale  and 
where  a  sale  may  be  effected,  or  (b)  at 
any  place  where  sales  are  consummated. 
Liquors  are  not  offered  for  sale  by  send- 
ing abroad  an  agent  to  take  orders,  or  by 
establishing  an  office  for  the  mere  pur- 
pose of  taking  orders,  provided  in  each 
case  the  orders  received  are  transmitted 
to  the  principal  for  acceptance  at  the 
place  where  he  holds  a  special  tax  stamp 
or  is  exempt  from  special  tax  as  provided 
In  Subpart  L  of  this  part. 

(72  Stat.  1347;  26  U.S.C.  5143) 

§  194.54      Places    of    storage;    deliveries 
therefrom. 

Special  tax  is  not  required  to  be  paid 
for  warehouses  and  similar  places  which 
ai-e  used  by  dealers  merely  for  the  stor- 
age of  liquors  and  are  not  places  where 
orders  for  liquors  are  accepted.  Where 
orders  for  liquors  are  received  and  duly 
accepted  at  a  place  where  the  dealer 
holds  the  required  special  tax  stamp,  the 
subsequent  actual  delivery  of  the  liquors 
from  a  place  of  storage  does  not  require 
the  payment  of  special  tax  at  such  place 
of  storage.  Except  as  provided  in 
§S  194.185  and  194.186.  a  dealer  holding 
a  special  tax  stamp  at  a  given  place, 
who  makes  actual  delivery  of  liquors 
from  a  warehouse  at  another  place,  with- 
out prior  constructive  delivery  by  the  ac- 
ceptance of  an  order  therefor  at  the  place 
covered  by  the  special  tax  stamp,  shall 
pay  special  tax  at  the  place  where  owner- 
ship of  the  liquors  is  transferred. 
(72  Stat.  1340.  1347;  26  U.S.C.  5113.  5143) 
§  194.55     Caterers. 

Where  the  contract  of  a  caterer  for 
the  furnishing  of  a  dinner,  including 


PROPOSED   RULE    MAKING 

liquors,  is  made  at  his  place  of  business 
where  he  holds  a  special  tax  stamp,  no 
liability  to  special  tax  is  incurred  by  the 
serving  of  the  Uquors  at  a  different 
location. 

(72  Stat    1347:  26  U.S.C.  514S) 

§  194.56      Peddling.  I 

No  person  shall  peddle  distilled  spirits, 
wines,  or  beer,  except  as  provided  in 
§S  194.126.  194.185,  and  194.186.  Persons 
peddling  liquors  and  not  meeting  the  ex- 
emptions specified  in  §§  194.126,  194.185, 
and  194.186  are  required  to  pay  special 
tax  at  each  place  where  sales  are  con- 
summated. 

(72  Stat.  1344,  1347;  26  U.S.C.  5123,  5143) 

Sales  in  Two  or  More  Are.vs  on  the  Same 

Premises 
§  194.57      General. 

Where  liquors  are  sold  by  a  proprietor 
in  two  or  more  areas  within  his  place  of 
business,  only  one  secial  tax  stamp  is 
required.  Where  the  proprietor  lets  to 
another  person  or  persons  the  privilege 
of  selling  liquors  in  two  or  more  areas 
within  his  place  of  business,  whether 
such  privilege  is  exercised  separately  or 
simultaneously  with  the  proprietor  or 
another  concessionaire,  each  such  person 
shall  pay  but  one  special  tax. 

§  194.58      Hotels, 


The  proprietor  of  a  hotel  who  conducts 
the  sale  of  liquors  throughout  the  hotel 
premises  shall  pay  but  one  special  tax. 
For  example,  different  areas  in  a  hotel 
such  as  banquet  rooms,  meeting  rooms, 
guest  rooms,  or  other  such  areas,  oper- 
ated by  the  proprietor,  collectively  con- 
stitute a  .single  place  of  business.  Where 
any  concessionaire  conducts  the  sale  of 
liquors  at  two  or  more  areas  in  a  hotel, 
such  areas  shall  be  regarded  as  a  single 
place  of  business,  and  he  shall  pay  but 
one  special  tax. 

§  194.59    Ball  park,  race  track,  etc. ;  sales 
throughout  the  premises. 

The  proprietor  of  a  ball  park,  race 
track,  stadium,  pavilion,  or  other  similar 
enclosure  constituting  one  premises,  who 
engages  in  the  business  of  selling  licjuors 
throughout  such  enclosure,  including 
sales  from  baskets  or  containers  by  his 
employees  in  his  behalf,  shall  pay  but 
one  special  tax  for  such  enclosure.  Each 
concessionaire  having  the  same  privilege 
throughout  the  enclosure,  whether  such 
privilege  is  exercised  separately  or  simul- 
taneously with  the  proprietor  or  another 
concessionaire,  or  concessionaires,  shall 
pay  but  one  special  tax  for  such 
enclosure. 

(72  Stat.  1347;  26  U.S.C.  5143)' 

Subpart   F — Each    Business   Taxable 

§  194.71      Different    businesses    of    same 
ownership  and  location^ 

Where  more  than  one  taxable  busi- 
ness is  conducted  by  the  same  person  at 
the  same  place,  special  tax  for  each  busi- 
ness shall  be  paid  at  the  rates  severally 
prescribed,  except  as  provided  in 
§8  194.24  and  194.26. 
(72  Stat.  1347;  26  U.S.C.  6143) 


§  191.72      Dealer   in    beer    and    dealer  in 
li4|uors  at  the  same  location. 

A  dealer  who  pays  the  special  tax  as  a 
retail  dealer  in  beer,  begin.s  the  retail 
sale  of  beer,  and  thereafter,  at  the  same 
location,  during  the  same  or  a  subse- 
quent  month,  intends  to  begin  the  retail 
sale  of  distilled  spirits  or  wine  (a  dif- 
ferent  business  under  §  194.23)  shall  in 
addition,  pay  the  special  tax  as  a  retail 
dealer  in  liquors  before  commencing  the 
sale,  or  offering  for  sale,  of  distilled 
spirits  or  wine.  Likewise,  a  dealer  who 
has  paid  the  special  tax  as  a  wholesale 
dealer  in  beer,  and  thereafter,  at  the 
same  location,  during  the  same  or  a  sub- 
sequent  month,  intends  to  begin  the 
wholesale  sale  of  distilled  spirits  or  wine 
•  a  different  bu.siness  under  §  194. 24i 
shall,  in  addition,  pay  the  special  tax  as 
a  wholesale  dealer  in  liquors  before  com- 
mencing the  sale,  or  offering  for  sale,  of 
distilled  spirits  or  wine. 

(72  Stat.  1347;  26  U.S.C.  5143) 
§  194.7.3      Mixing   cocktails. 

Any  dealer  who  mixes  cocktails,  or 
compounds  any  alcoholic  liquors  in  ad- 
vance of  sale,  except  for  the  purpose  of 
filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  expectation  of  the  immediate 
receipt  of  such  orders,  shall  pay  special 
tax  as  a  rectifier.  Liquor  bottles  shall 
not  be  used  as  receptacles  for  such  cock- 
tails. 

(72  Stat.  1338.  1347,  1374;  26  U.S.C.  5081  5143 
5301)  I 

Subpart  G — Partnerships 

§  19^.91      Liability   of   partners. 

Any  number  of  persons  carrying  on 
one  business  in  partnership  at  any  one 
place  during  any  fi.^cal  year  shall  be  re- 
quired to  pay  but  one  special  tax  for 
such  business. 

(72  Stat.  1347;  26  U.S.C.  5143) 

§  194.92      Addition  of  partner>  or  incor- 
poration of  partnership. 

Where  a  number  of  persons  who  have 
paid  special  tax  as  partners  admit  one 
or  more  new  members  to  the  firm  or 
form  a  corporation  (a  separate  legal 
entity!  to  take  over  the  business,  the 
new  firm  or  corporation  shall  pay  special 
tax  before  commencing  business. 
(72  Stat.  1340,  1343;  26  U.S.C.  5111,  5121) 

§  194.93      Formation  of  a  partnership  kr 
two   dealers. 

Where  two  persons,  each  holding  a 
special  tax  stamp  for  a  business  carried 
on  by  himself,  form  a  partnership,  the 
fii-m  shall  pay  special  tax  to  cover  the 
business  conducted  by  the  partnership. 

(72  Stat.  1340,  1343;  26  U.S.C.  5111.5121) 

§  194.94      Withdrawal    of    one    or    more 
partners. 

When  one  or  more  partners  withdraw 
from  a  partnership  which  has  paid  spe- 
cial tax.  the  remaining  partner,  or  part- 
ners, may  file  with  the  district  director  a 
notice  of  succession  to  the  partnership 
business  within  30  days  after  the  change 
In  control,  as  provided  in  S  194.169,  and 
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carry  on  the  same  business  at  the  same 
address  for  the  remainder  of  the  taxable 
period  for  which  special  tax  was  paid 
without  paying  additional  special  tax. 
However,  where  the  ronainlng  partner, 
or  partners,  do  not  file  such  timely 
notice  of  succession,  they  are  required 
to  pay  special  tax,  as  prbvided  in 
§  194.170. 

(68A  Stat.  846,  72  Stat.  1347;  26  U.S.C.  7011, 
5143) 

Subpart  H — Payment  of  Special  Tax 
§  194.101      Special   tax   ratej*. 

Special  (occupational)  taxes  are  im- 
posed on  dealers  in  liquors  and  beer  at 
the  following  rates — 

(a*   Annual  (fiscal year)  rates: 

Wholesale  dealer  In  liquors   (splrite. 

wines,    beer) $255  00 

Wholesale     dealer     In     beer      (beer 

only) 123  00 

Retail    dealer    In    liquors     (splrlU, 

wines,    beer) 54  00 

Retail  dealer  In  beer   (beer  only)..       24.00 

lb  I   Monthly  (calendar  month)   rate: 

Limited  retail  dealer  (wine,  beer) $2  20 

(72  Stat.   1340.  1343;  26  USC.  5111.  5121) 

§  194.102      Date  special   tax   is   due. 

Special  taxes  shall  be  paid  on  or  be- 
fore July  1  of  each  year,  or  before  en- 
gaging in  business. 

(72  Stat.  1346;  26  US.C.  6142) 

§  194.103     Computation  of  <ipecial  tax. 

In  the  case  of  a  person  engaged  in  a 
business  subject  to  special  tax  during  the 
month  of  July,  the  special  tax  liability 
shall  be  reckoned  for  the  entire  fiscal 
year  beginning  July  1  and  ending  June  30 
following.  Where  business  is  com- 
menced subsequent  to  July,  the  liability 
shall  be  reckoned  proportionately,  from 
the  first  day  of  the  month  in  which  the 
liability  to  a  special  tax  commenced,  to 
June  30  following.  For  example,  a  per- 
son commencing  business  in  August  is 
liable  to  special  tax  for  11  months,  or 
eleven-twelfth  of  the  annual  tax. 

(72  Stat.  1346;  26  U.S.C.  5142) 

§  194.104      Filing  return  and  payment  of 
sperial    tax. 

fa'  Time  for  filing  return.  Every 
person  who  intends  to  engage  in  a  busi- 
ness subject  to  special  tax  under  the 
provisions  of  this  part  shall,  on  or  before 
the  date  such  business  is  commenced, 
render  a  special  tax  return.  Form  11. 
with  remittance  of  tax  to  the  district 
director  of  the  district  in  which  the  busi- 
ness is  to  be  carried  on.  The  Fonn  11 
and  remittance  of  a  dealer  continuing 
business  into  a  new  fLscal  year  shall  be 
rendered  on  or  before  July  1  of  the  new 
fiscal  year. 

<b»  Returns  filed  by  mail.  Where  the 
return  and  remittance  are  received  in 
the  mail  and  the  United  States  postmark 
on  the  cover  shows  that  it  was  deposited 
in  the  mail  in  the  United  States  within 
the  time  prescribed  for  filing,  or  within 
an.\  extension  of  such  time,  in  an  en- 
velope or  other  appropriate  wrapper 
which  was  properly  addressed  with  post- 
age prepaid,  the  return  shall  be  con- 
sidered as  timely  filed.    In  the  event  the 
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last  day  for  filing  the  return  falls  on  a 
Saturday,  Sunday,  or  legal  holiday  (of 
the  District  of  Columbia  or  on  a  state- 
wide legal  holiday  of  the  particular  State 
where  siich  return  is  required  to  be  filed) 
a  postmark  showing  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
such  legal  hoUday,  shall  be  considered 
evidence  of  timely  filing.  If  the  post- 
mark is  not  legible,  the  sender  has  the 
burden  of  proving  the  date  when  the 
postmark  was  made.  When  registered 
mail  is  used  the  date  of  registration  shall 
be  accepted  as  the  postmark  date. 

(68A  Stat.  732.  749.  72  Stat.  1346;  26  U  S  C 
6011,  6071,  5142) 

§  194.105      Method   of  payment. 

Payment  of  special  tax  shall  be  made 
in  cash,  or  by  check  or  money  order  pay- 
able to  "Internal  Revenue  Service."  If 
a  check  or  money  order  so  tendered  is  not 
honored  when  presented  for  payment, 
the  person  who  tendered  such  check  or 
money  order  shall  remain  Uable  for  the 
payment  of  the  special  tax.  and  for  all 
penalties  and  additions,  to  the  same  ex- 
tent as  if  the  check  or  money  order  had 
not  been  tendered.  In  addition,  unless 
the  person  who  tendered  the  check  or 
money  order  can  show  that  such  check 
or  money  order  was  issued  in  good  faith, 
and  with  reasonable  cause  to  believe  that 
it  would  be  duly  paid,  there  shall  be  paid 
as  penalty  an  amount  equal  to  1  percent 
of  the  amount  of  the  check  or  money 
order,  except  that  if  the  amount  of  the 
check  or  money  order  is  less  than  $500, 
the  penalty  shall  be  $5,  or  the  amount 
of  the  check  or  money  order,  whichever 
is  lesser. 

(68A  Stat   777.  826;  26  U.S  C.  6311,  6657) 

Special  Tax  Return,  Form  11 
§  194.106      Data   required. 

Special  tax  returns  shall  be  made  on 
Form  11,  which  may  be  procured  from 
the  district  director  of  internal  revenue. 
The  dealer  shall  disclose  in  the  spaces 
provided  on  the  return — 

(a)  Where  the  dealer  is  an  individual 
or  a  corporation,  the  true  name  of  such 
individual  or  corporation; 

'b)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person  com- 
prising the  partnership; 

(c)  Where  a  trade  name  is  used,  the 
exact  trade  name  under  which  the  busi- 
ness is  conducted,  in  addition  to  informa- 
tion required  in  paragraphs  (a)  or  (b) 
of  this  section; 

<d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address; 

(e )  The  kind  of  hquor  business  carried 
on.  as  classified  in  §§  194.23-194.27; 

(ft  All  other  information  provided  for 
on  the  form. 

(68A  Stat.  732,  846;  26  U.S.C.  6011,  7011) 

§  194.107      Execution  of  Form  11. 

The  return  of  an  individual  proprietor 
shall  be  signed  by  the  proprietor;  the  re- 
turn of  a  partnership  shall  be  signed  by 
a  member  of  the  firm;  and  the  return  of 
a  corporation  shall  be  signed  by  a  duly 
authorized    oflQcer    thereof;     Provided, 
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That  any  individual,  partnership,  or 
corporation  may  appoint  an  agent  to  sign 
in  his  behalf.  In  each  case,  the  person 
signing  the  return  shall  designate  his 
capacity  as  "individual  owner,"  "mem- 
ber of  firm,"  "agent,"  "attorney-in-fact" 
or,  in  the  case  of  a  corporation,  the  title 
of  the  officer.  Receivers,  trustees, 
assignees,  executors,  administrators,  and 
other  legal  representatives  who  continue 
the  business  of  a  dealer  by  reason  of 
death,  insolvency,  or  other  circum- 
stances, shall  indicate  the  fiduciary 
capacity  in  which  they  act.  Returns 
signed  by  persons,  as  agents  or  attorneys- 
in-fact,  will  not  be  accepted  unless,  in 
each  instance,  the  principal  named  on 
the  return  has  executed  a  power  of  at- 
torney authorizing  such  person  to  sign 
the  return,  and  such  power  of  attorney 
is  filed  with  the  district  director.  FVjrm 
11  shall  be  verified  by  a  written  declara- 
tion that  the  return  has  been  executed 
under  the  penalties  of  perjury. 

(68A  Stat.  748.  749;  26  U.S.C.  6061,  6065) 

§  194.108     Extensions  of  time  for  filing 
returns. 

The  district  director  may,  before  the 
tax  is  due  and  payable,  grant  such  rea- 
sonable extension  of  time  for  the  filing 
of  Form  1 1  as  he  deems  proper.  Applica- 
tion for  extension  of  time  shall  be  made 
in  writing  to  the  district  director  of  the 
district  in  which  the  business  is  located, 
and  shall  contain  a  full  recital  of  the 
causes  of  delay.  Except  in  the  case  of 
taxpayers  who  are  abroad,  no  such  ex- 
tention  shall  be  more  than  6  months. 

(68A  Stat.  751;  26  UJ3.C.  6081) 

§194.109     Penalty  for  failure  to  file  re. 
turn. 

Any  person  required  by  this  part  to 
file  a  return  on  Form  11  who  fails  to  file 
the  return  on  or  before  the  last  date  pre- 
scribed in  5  194.104  shall  pay,  as  an  addi- 
tion to  the  tax,  a  delinquency  penalty, 
unless  it  is  shown  that  such  failure  Is  due 
to  reasonable  cause  and  not  due  to  will- 
ful neglect:  Provided,  That  where  an 
extension  of  time  for  the  filing  of  the  re- 
turn has  been  granted  imder  {  194.108, 
the  taxpayer  shall  not  be  held  to  be  de- 
linquent until  he  has  failed  to  file  the  re- 
turn within  such  extension  of  time.  The 
delinquency  penalty  for  failure  to  file  the 
return  on  or  before  the  last  date  pre- 
scribed (determined  with  regard  to  any 
extension  of  time  for  filing)  shall  be  5 
percent  of  the  amount  required  to  be 
shown  as  tax  on  the  return  if  the  failure 
is  for  not  more  than  one  month;  with  an 
additional  5  percent  for  each  addltioiuJ 
month  or  fraction  thereof  during  which 
such  delinquency  continues,  but  sot  more 
than  25  percent  in  the  aggregate. 

(68A  Stat.  821;  26  U.S.C.  6651) 

§  194.110      Interest  on  unpaid  lax. 

Interest  at  the  rate  of  6  percent  per 
annum  is  due  on  delinquent  special  tax 
from  the  date  the  tax  is  required  to  be 
paid  to  the  date  paid. 

(68A  Stat.  817;  26  U.S.C  6601) 

Delinquent  Returns 
§  194.111      Delinquency  penally. 

In  every  case  where  a  special  tax  re- 
turn is  not  filed  at  the  time  prescribed  in 
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ri94.104,  or  within  any  extension  of  time 
granted  under  9  194.108,  the  delinquency 
penalty  specified  In  S  194.109  will  be  as- 
serted and  collected  unless  a  reasonable 
cause  for  delay  in  fllin^  the  return  is 
clearly  established.     A  dealer  who  be- 
lieves the  circumstances  which  delayed 
his  filing  of  the  return  are  reasonable, 
and  who  desires  to  have  the  delinquency 
penalty  waived,  shall  submit  with  his 
return  a  written  statement  under  the 
penalties  of  perjury,  afQrmatively  show- 
ing all  of  the  circumstances  alleged  as 
reasonable  causes  for  delay.     If  such 
return  and  statement  are  submitted  to 
the  district  director,  the  district  director 
shall  determine  whether  the  delay   in 
filing  was  due  to  reasonable  cause;  if 
deUvered  to  an  internal  revenue  ofiScer 
working  under  supervision  of  the  as- 
sistant regional  commissioner,  the  tissist- 
ant  regional  commissioner  shall  make 
the  determination.    Any  reason  which 
appeals  to  a, man  of  ordinary  prudence 
and  Intelligence  as  a  reasonable  cause 
for  the  delay  and  which  clearly  shows  no 
willful  intent  to  avoid  the  provisions  of 
the  taxing  statutes,  or  gross  negligence, 
will  be  accepted  as  reasonable.     Mere 
Ignorance  of  the  law  will  not  be  con- 
sidered a  reasonable  cause. 

(08A  SUt.  821;  36  UJB.C.  6651) 

Subpart  I — Special  Tax  Stamps 

§  194.121      Issnance  of  stamps. 

Upon  receipt  of  a  retiim  properly  ex- 
ecuted on  Form  11,  together  with  a  re- 
mittance in  the  proper  amount,  the 
district  director  will  issue  an  appropri- 
ately designated  stamp  to  the  taxpayer. 
Special  tax  stamps  will  not  be  issued 
untU  the  tax  is  fully  paid. 

(73  Stat.  1848:  36  U.S.C.  5144) 

§  194.122      Receipt  in  lieu  of  sUmp  pro- 
hibited. 

No  receipt  shall  be  Issued  In  lieu  of  a 
special  tax  stamp.  A  receipt  may  be 
given  only  pending  the  issuance  of  a 
stamp,  or  where  the  tax  Uability  relates 
to  a  prior  fiscal  year. 

(68A  Stat.  778;  26  VB.C.  8314) 

8  194.123      Stamps   covering  business   in 
violation  of  State  law. 

District  directors  are  without  author- 
ity to  refuse  to  issue  a  special  tax  stamp 
to  a  liquor  dealer  engaged  in  business  in 
Violation  of  State  law.  The  stamp  is  not 
a  Federal  permit  or  license,  but  is  merely 
a  receipt  for  the  tax.  The  stamp  affords 
the  holder  no  protection  against  prose- 
cution for  violation  of  State  law. 
(72  Stat.  1348;  26  U.S.C.  6145) 

§  194.124     Stamps  for  passenger  trains, 
aircraft,  and  vessels. 

Special  tax  stamps  may  be  issued  to 
persons  who  will  carry  on  the  business  of 
retail  dealers  in  liquors  or  retail  dealers 
in  beer,  on  trains,  aircraft,  boats  or  other 
vessels,  engaged  in  the  business  of  carry- 
ing passengers.  The  stamps  shall  be 
issued  in  general  terms  "In  the  United 
States."  A  dealer  holding  a  stamp  for 
such  business  may  transfer  it  from  one 
passenger  carrier  to  another  on  which 
he  conducts  his  business,  without  regis- 
tering the  transfer  with  a  district  direc- 
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tor,  and  he  may  conduct  such  business 
throughout  the  passenger  canying  train, 
aircraft,  boat  or  other  vessel,  to  which 
the  stamp  is  transferred,  and  on  which 
posted. 

(72  Stat.  1344,  1347;  26  U.S.C.  6123.  6143) 

§  194.125     Carriers  not  engaged  in  pas- 
soiger  service. 

Except  as  provided  In  §  194.126.  a 
special  tax  stamp  may  not  be  issued  for 
the  retailing  of  liquor  on  any  railroad 
train,  aircraft,  or  boat  that  is  not  en- 
gaged in  the  business  of  carrying 
passengers. 

(72  Stat.  1344.  1347;  26  U.S.C.  5123,  5143) 

§  194.126      Stamps   for   supply    boats   or 
vessels. 

Special  tax  stamps  may  be  issued  to 
persons  carrying  on  the  business  of  a 
retail  dealer  in  llqucr  or  a  retail  dealer 
in  beer  on  supply  boats  or  vessels  oper- 
ated by  them,  when  such  persons  operate 
from  a  fixed  address  in  a  port  or  harbor 
and  supply  exclusively   boats  or  other 
vessels,  or  persons  thereon,  at  such  port 
or  harbor.    Any  person  desiring  to  ob- 
tain a  special  tax  stamp  for  such  busi- 
ness shall  specify  on  the  Form  11  filed 
with  the  district  director,  or  on  an  at- 
tachment thereto,  (a)  that  the  business 
will    consist    of    supplying    exclusively 
boats,  vessels,  or  persons  thereon,    (b) 
the  name  of  the  port  or  harbor  at  which 
the  business  is  to  be  carried  on,  and  (c) 
the  fixed  address  from  which  operations 
are  to  be  conducted.    Where  such  sales 
are  to  be  made  from  two  or  more  sup- 
ply boats  or  vessels,  the  dealer  shall  pay 
special   tax   and   obtain   a   special   tax 
stamp  for  each  boat  or  vessel  gn  which 
he  will  make  such  sales  simultaneously; 
however,  the  dealer  may  transfer  any 
such  stamp  from  any  boat  or  vessel  on 
which  he  discontinues  such  sales  to  any 
other  boat  or  vessel  on  which  he  pro- 
poses to  conduct  such  business,  without 
registering  the  transfer  with  a  district 
director.    Special  tax  stamps  Issued  for 
such  retailing  of  liquors  shall  bear,  in 
addition    to   the    dealer's    occupational 
classification,    the    phrase    "on    supply 
boats,"   and   in   the   lower   margin    the 
notation,  "Covers  supplying  exclusively 
of  boats  or  vessels,  or  persons  thereon, 
at  the  Port  (or  Harbor)  of " 

(72  Stat.  1344,  1347;   26  U.S.C.  5123.  5143) 

§  194.127     Stamps  for  retail  dealers  "At 
Large.'*  j 

A  retail  dealer  in  liquors  or  a  retail 
dealer  in  beer  whose  business  requires 
him  to  travel  from  place  to  place  in 
different  States  of  the  United  States, 
such  as  those  who  sell  at  carnivals  or  cir- 
cuses, may  obtain  a  special  tax  stamp 
"At  Large"  covering  his  activities 
throughout  the  United  States  with  the 
payment  of  but  one  special  tax  as  a  re- 
tail dealer  in  hquors  or  a  retail  dealer 
in  beer,  as  required  by  his  business.  A 
dealer  desiring  such  stamp  shall  state 
on  his  special  tax  return.  Form  11,  or 
on  an  attached  statement,  the  nature  of 
his  business  and  the  reason  he  requires 
a  special  tax  stamp  "At  Large."  Unless 
satisfied  that  the  business  of  the  dealer 
requires  him  to  travel  in  more  than  one 


State,  the  district  director  will  not  Issoe 
a  stamp  "At  Large"  to  the  applicant. 

(72  Stat.  1344;  26  U.S.C.  5123) 

Stamps  for  Dealers  m  Wikes  Only,  ot 
Wines  and  Beih  Only 

§  194.128      General. 

Retail  and  wholesale  dealers  in  liquon 
who  sell  or  offer  for  sale  wines  only,  or 
wines  and  beer  only,  may  obtain  stamps 
as  retail  or  wholesale  dealers  in  liquora, 
as  the  case  may  be.  under  the  followlog 
designations  upon  application  and  pay. 
ment  of  special  tax  at  the  annual  (fiscal 
year)  rates  indicated ; 

Retail  dealer  In  wines . t54. 00 

Retail  dealer  In  wines  and  beer 64!  00 

Wholesale  dealer   In  wtnea 255!oo 

Wliolesale  dealer  in  wines  and  beer..  266.00 

A  retail  dealer  who  holds  a  stamp  under 
one  of  the  designations  above  may  make 
retail  sales  of  distilled  spirits,  and  a 
wholesale  dealer  who  holds  a  stamp 
under  one  of  the  wholesale  dealer  desig- 
nations may  make  sales  of  distilled 
spirits  to  dealers  or  others,  without  pay- 
ing  additional  special  tax.  Dealwx 
holding  such  stamps  are  subject  to  aU 
provisions  of  internal  revenue  law  and 
regulations  relating  to  retail  dealers  in 
hquors  and  wholesale  dealers  in  Uquon. 
(72  Stat.  1340.  1343;   26  UBC.  6111,  5121) 

§  194.129      Sumps   not   exchangeable. 

The  holders  of  special  tax  stamps  aa 
dealers  in  wines  only,  or  dealers  in  wine 
and  beer  only,  may  not  exchange  them 
for  the  regular  retail  and  wholesale 
liquor  dealer  stamps.  In  the  absence  of 
specific  demand  or  application  for  audi 
stamps,  district  directors  shall  issue  tlM 
regular  stamps  to  persons  paying  special 
tax  as  retail  or  wholesale  dealers  In 
hquors. 

(72  Stat.  1340,  1343;  26  U.S.C.  5111,  5121) 
Medicinal  Spdiits  I>kaler  StaAps 

§  194.130  Stamps  for  drug  stores  aad 
pharmacies  selling  through  licensed 
pharmacists. 

Proprietors  of  retail  drug  stores  and 
pharmacies  making  retail  sales  of  dis- 
tilled spirits  through  duly  Ucensed 
pharmacists,  may  procure  stamps  imder 
the  designation  of  "Medicinal  Spirit* 
Dealer""  upon  application  and  pasrment 
of  special  tax  at  the  $54  annual  rate. 
The  holders  of  such  stamps  are  subject  to 
all  provisions  of  internal  revenue  laws  re- 
lating to  retail  dealers  in  hquors.  Dis- 
trict directors  shall,  in  the  absence  of 
specific  demand  or  application  for  such 
stamps,  issue  the  regular  retail  liquor 
dealer  special  tax  stamps. 

(72  Stat.  1343;  26  U.S.C.  5121) 

Stamp  To  Be  Posted 

§  194.131      GeneraL  j 

A  dealer  shall  conspicuously  display 
his  special  tax  stamp  in  his  place  of  busi- 
ness. A  dealer  holding  a  special  tax 
stamp  as  a  retail  dealer  in  hquors  or  a 
retail  dealer  in  beer  "'At  Large"  or  "In  the 
United  States"  shall  place  and  keep  the 
stamp  conspicuously  posted  where  he  Is 
conducting  such  business, 

(68A  Stat.  831;  26  U.S.C.  6806) 
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Missing  Stamps 

§  194.132      Lost  or  destroyed. 

If  a  special  tax  stamp  has  been  lost 
or  destroyed,  the  dealer  shall  immedi- 
ately notify  the  district  director.  A 
'Certiflcate  in  Lieu  of  Lost  or  Destroyed 
Special  Tax  Stamp"  will  be  issued  to  the 
dealer  who  submits  an  aflBdavit  showing 
to  the  satisfaction  of  the  district  director 
that  the  stamp  was  lost  or  destroyed. 
The  certificate  shall  be  posted  in  lieu  of 
the  stamp,  otherwise,  liabihty  for  failure 
to  post  the  stamp  will  be  incurred. 

§  191.133      Seizure  by  .State  aulhorilien. 

Where  a  stamp  designated  "Retail 
Dealer  in  Liquors"  is  seized  by  State 
authorities  because  it  does  not  conform 
to  the  dealer's  local  license  or  permit 
(wine,  or  wine  and  beer),  the  district 
director  will,  on  request,  Lssue  a  "Cer- 
tificate in  Lieu  of  Lost  or  Destroyed 
Special  Tax  Stamp"  to  show  that  the 
dealer  has  paid  special  tax  as  a  "Retail 
Dealer  in  Wine"  or  "Retail  Dealer  in 
Wines  and  Beer."  as  the  case  may 
require. 

Correction  or  Errops  on  Special  Tax 
Stamps 

§  191.131      Errors  disclosed  by  taxpayer)*. 

On  receipt  of  a  special  tax  stamp,  the 
dealer  will  examine  it  to  insure  that  the 
name  and  address  are  correctly  stated ;  if 
not.  the  taxpayer  will  return  the  stamp  to 
the  district  director  with  a  statement 
showing  the  nature  of  the  error  and  the 
correct  name  or  address.  The  district 
director,  on  receipt  of  such  stamp  and 
statement,  will  compare  the  data  on  the 
stamp  with  that  on  the  Form  11  in  his 
files,  correct  the  error  if  made  in  his 
ofiBce.  and  return  the  stamp  to  the  tax- 
payer. However,  if  the  error  was  in  the 
taxpayer's  preparation  of  the  Form  11, 
the  district  director  will  require  such 
taxpayer  to  file  a  new  Form  11.  desig- 
nated "Amended  Return."  setting  forth 
the  taxpayer's  correct  name  and  address, 
and  a  statement  explaining  the  error  on 
the  original  Form  11.  On  receipt  of  the 
amended  Form  11,  and  a  .satisfactor>'  ex- 
planation of  the  error,  the  district  direc- 
tor will  make  the  proper  correction  on 
the  .stamp  and  return  it  to  the  taxpayer. 

§  191.133      Errors   discovered  on   inspec- 
tion. 

When  an  internal  revenue  officer  dis- 
covers a  material  error  on  a  special  tax 
stamp  in  the  name,  ownership,  or  ad- 
dress of  the  dealer,  he  will  secure  from 
the  dealer  a  new  Form  11,  designated 
"Amended  Return,"  showing  correctly 
all  of  the  information  required  in 
J  194.108  and,  in  the  body  of  the  form  or 
in  an  attachment  thereto,  a  statement 
of  the  reason  for  requestirt^  correction  of 
the  stamp.  On  receipt  of  the  amended 
return  and  an  acceptable  explanation  for 
the  error,  the  oflBcer  will  make  the  proper 
correction  on  the  stamp  and  return  it  to 
the  taxpayer. 

Stamps  for  Incorrect  Period  or 
Incorrect  Liabilttt 

§  194.136      GeneraL 

Where  a  dealer  through  error  has  filed 
a  return  and  paid  special  tax  for  an  in- 
No.  68 i 
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correct  period  of  liability  or  incorrect 
class  of  busmess,  he  shall  prepare  a  cor- 
rect Form  11  for  each  taxable  year  in- 
volved, designating  it  as  an  "Amended 
Return,"  and  submit  the  amended  re- 
turn, or  returns,  with  remittance  for 
the  total  tax  and  additions  to  the  tax 
(delinquency  penalties  and  interest)  in- 
curred, to  the  district  director  or,  if  the 
error  is  discovered  by  an  internaJ  revenue 
officer,  to  such  officer:  Provided.  That, 
subject  to  the  limitations  imposed  by 
section  6511,  I.R.C..  the  tax  (including 
additions  thereto)  paid  for  the  incorrect 
IJeriod  of  hability  or  incorrect  class  of 
business  may  be  allowed  as  a  credit 
against  the  correct  tax  (including  any 
additions  thereto)  as  provided  in 
5  194.137  or  §  194.139  on  surrender  of  the 
incorrect  stamp  or  stamps  with  the 
amended  return  or  returns  noted  to  show 
that  credit  is  requested.  Tax  (including 
additioiLs  thereto*  paid  for  a  stamp  for 
an  incorrect  period  of  liability  or  incor- 
rect class  of  business  which  is  not 
credited  as  provided  in  §  1M.137  or 
§  194.139.  including  any  creditable  tax 
and  additions  thereto  in  excess  of  the 
correct  tax  ( including  additions  thereto » , 
may  be  refunded  pursuant  to  the  pro- 
visions of  Subpart  M  of  this  part  where 
the  dealer  has  filed  a  correct  return  on 
Form  11  with  remittance  for  the  correct 
amount  of  tax  (including  any  additions 
thereto).  A  new  stamp  will  be  issued 
only  in  respect  of  a  current  period  of 
liability. 

(58A  Stat.   732;    26  U.S.C.   6011) 

§  194.137      Credit  by  an  internal  revenue 
officer. 

Where  the  internal  revenue  officer  dis- 
covers that  tax  was  paid  for  an  incorrect 
class  of  business  for  a  correct  period  of 
liabihty  and  examination  of  the  incor- 
rect stamp  discloses  that  no  additions  to 
the  tax  were  collected,  he  may.  where 
the  correct  tax  t  including  any  additions 
thereto!  exceeds  the  incorrect  tax  paid, 
credit  the  tax  paid  against  such  correct 
tax  on  receipt  by  him  of  an  amended 
Form  11.  as  provided  in  §  194.136.  re- 
mittance of  the  difference  between  the 
tax  paid  and  the  correct  tax  plus  any 
additions  thereto,  and  the  incorrect 
stamp.  The  district  director  will  issue 
a  correct  stamp  if  the  additional  tax  col- 
lected is  for  a  current  year. 

(68A  Stat.  791.  808;  26  U.S.C.  6402.  6511) 

§  194.138      Receipt    for    taxes    on    Form 
809. 

Every  internal  revenue  officer  to  whom 
a  dealer  delivers  a  remittance  in  payment 
of  special  tax  and  any  additions  thereto 
shall  issue  to  the  dealer  a  receipt  on  ' 
Form  809  for  the  tax  (penalties  and  in- 
terest, if  any)  covered  by  the  remittance. 

§  194.139      Oedit  by   diiHrirt  director. 

The  district  director  may  credit  the 
tax  (including  additions  thereto)  paid 
for  an  incorrect  stamp  on  receipt  by 
him  of  an  amended  return  as  provided  in 
§  194  136  together  with  the  hicorrect 
stamp  surrendered  for  credit  and  remit- 
tance for  the  difference  between  such 
incorrect  tax  and  the  correct  tax  (in- 
cluding any  additions  thereto)  and,  if 
the  liability  is  for  the  current  year,  issue 
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a  correct  stamp.  'Where  the  tax  (and 
additions  thereto)  paid  for  the  incorrect 
stamp  surrendered  exceeds  the  amount 
due,  the  district  director  shall  advise  the 
dealer  to  file  claim  for  refund  of  such 
excess  on  Form  843.  The  applicable  pro- 
visions of  subpait  M  shall  govern  claims 
for  refund. 

(68A  Stat.  791.  808;  26  U.S.C.  6402,  6511) 

Record  10 

§  194.140      Public  list  of  taxpayers. 

The  district  director  shall  maintain 
and  keep  in  his  office  on  Record  10,  for 
public  inspection,  a  list  of  all  persons 
who  have  paid  special  taxes  within  his 
district,  and  shall  state  thereon  the  time, 
place,  and  business  for  which  such  spe- 
cial taxes  have  been  paid. 

(68A  SUt.  756;  26  U.S.C.  6107) 
§  194.141      Use  of  Record  10, 

All  persons  shall  be  entitled  to  Inspect 
Record  10  in  the  district  director"s  office, 
at  reasonable  and  proper  times,  and  are 
not  prohibited  from  copying  the  names 
and  addresses  of  special -tax  payers,  but 
no  person  shall  use  the  record  to  the  ex- 
tent of  interfering  with  the  district  dl- 
rectors  use  thereof,  or  unduly  to  the 
exclusion  of  other  persons. 

(68 A  Stat.  756;  26  U.S.C.  6107) 

§  194.142      Furnishing    copy    of    Record 
10. 

Upon  application  of  any  prosecuting 
officer  of  any  State,  county,  or  munici- 
pality, the  district  director  shall  furnish 
a  certified  copy  of  Record  10,  or  such 
portions  thereof  ks  may  be  requested,  for 
which  a  fee  of  $1  for  each  100  words  or 
fraction  thereof  in  the  copy  or  copies  so 
requested  shall  be  charged. 

(68A  SWt.  756;  26  U.S.C.  6107) 

Subpart  J — Change   of   Location 

§194.151      Amended    return,    Form    11; 
endorsement  on  stamp. 

A  dealer  who.  during  the  taxable 
period  for  which  special  tax  was  paid, 
removes  his  bu.siness  to  a  place  other 
than  that  specified  on  his  original  spe- 
cial tax  return  on  Form  11.  and  stated 
on  his  special  tax  stamp,  shall,  within 
30  days  from  the  date  he  begins  to  carry 
on  such  business  at  the  new  location, 
register  the  change  with  the  district 
director  who  issued  the  stamp,  by  filing 
a  new  return  on  Form  11,  designated 
"Amended  Return."  setting  forth  the 
time  when  and  the  place  to  which  such 
removal  was  made,  and  shall  surrender 
the  special  tax  stamp  to  the  district 
director  for  endorsement  of  the  change 
in  location:  Provided.  That  the  dealer 
may  deliver  the  amended  return  and  the 
stamp  at  any  internal  revenue  branch 
office,  or  to  any  internal  revenue  officer 
inspecting  the  business,  in  Ueu  of  sub- 
mitting them  directly  to  the  district 
director.  The  district  director  or  the 
internal  revenue  officer  receiving  such 
return  and  stamp  shall,  if  the  return  is 
sut«nltted  to  him  within  the  30-day 
period,  enter  the  proper  endorsement  on 
the  stamp  and  return  it  to  the  taxpayer. 

(68A  SUt  846.  72  SUt.  1347;  26  U.S.C.  7011, 
51431 
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§  194.152      Failure  to  regri.ster  change  of 
address  within  30  day. 

A  dealer  who  removes  his  business  to 
a  place  other  than  that  stated  on  his 
special  tax  stamp  and  fails  to  register 
such  removal  with  the  district  director 
within  30  days  from  the  date  he  begins 
to  carry  on  such  business  at  the  new  lo- 
cation is  required  to  pay  sjjecial  tax,  and 
interest  on  the  amount  required  to  be 
shown  on  the  return  as  tax,  just  as  if 
he  were  engaging  in  business  for  the 
first  time  (as  to  liability  for  delinquency 
penalty  see  §  194.109).  The  amount  of 
tax,  delinquency  penalty,  and  interest  to 
be  paid  shall  be  computed  as  provided  in 
§5  194.103,  194.109,  and  194.110,  respec- 
tively. 

(68A  Stat.  846,  72  Stat.  1347,  26  U.S.C.  7011, 
6143) 

§  194.153      Certificate   in   lieu   of  lo«t   or 
destroyed  special  tax  stamp. 

The  provisions  of  this  part  shall  ap- 
ply to  certificates  in  lieu  of  lost  or  de- 
stroyed special  tax  stamps  issued  to  tax- 
payers under  the  provisions  of  §§  194.132 
and  194.133. 

Subpart  K — Change  in  Proprietorship 
or  Control 

§  194.161      Sale  of  business.  • 

A  special  tax  stamp  is  a  receipt  for  tax, 
personal  to  the  one  to  whom  issued,  and 
is  not  transferable  from  one  dealer  to 
another.  Where  there  occurs  a  change 
in  the  proprietorship  of  a  business  for 
which  special  tax  has  been  paid,  the 
successor  shall  pay  special  tax  and  pro- 
cure a  special  tax  stamp  for  such  busi- 
ness, except  as  provided  in  §  194.169. 

(72  Stat.  1340.  1343;  26  U.S.C.  5111.  5121) 

§  194.162      Incorporation   of   bu.'^itiess. 

Where  an  individual  or  a  firm  engaged 
In  business  requiring  payment  of  special 
tax  forms  a  conx>ration  to  take  over  and 
conduct  the  business,  the  corporation  <a 
separate  legal  entity)  shall  pay  special 
tax  and  procure  a  stamp  in  its  own  name. 

v(72  SUt.    1340,    1343;    26   U.S.C.    5111,    5121) 

§  194.163      New  corporation. 

Where  a  new  corporation  is  formed  to 
take  over  and  conduct  the  business  of 
one  or  more  corporations  which  have 
paid  si>ecial  tax,  the  new  corporation 
shall  pay  special  tax  and  procure  a 
stamp  in  its  own  name. 

(72    Stat.    1340,    1343;    26    U.S.C.    5111.    5121) 

§  194.164      Sto4-kholder  continuing  busi- 
ness of  corporation. 

A  special  tax  stamp  held  by  a  corpo- 
ration as  a  dealer  in  liquors,  or  as  a 
dealer  in  beer,  cannot  cover  the  same 
business  carried  on  by  one  or  more  of  its 
stockholders  after  dissolution  of  the 
corporation. 

(72   Stat.    1340,    1343;    26  U.S.C.    5111,    5121) 

§  194.165      Change  in  trade  name  or  style 
or   business. 

A  dealer  who  has  paid  the  special  tax 
for  his  business  at  a  given  location  is  not 
required  to  pay  additional  special  tax  by 
reason  of  a  mere  change  in  the  trade 
name  or  style  under  which  he  conducts 


PROPOSED   RULE   MAKING 

such  business,  or  by  reason  of  a  change 
in  management  which  involves  no  change 
in  proprietorship  of  the  business. 

(72   Stat.    1340,    1343;    26   U.S.C.  6111,   5121) 

§  194.166      (.hange   of  name   or   increase 
in  capital  stoik   of   a   corpi>ratiun. 

Additional  special  tax  is  not  required 
by  reason  of  a  change  of  name  or  in- 
crease in  the  capital  stock  of  a  corpora- 
tion if  a  new  corporation  is  not  created 
under  the  laws  of  the  State  of  incorpo- 
ration. 

(72   Stat.    1340.    1343;    26   U.S.C.    5111.    5121) 

§  194.167      Change  in  owneridup  of  cap- 
ital    MtCM-k. 

Additional  special  tax  is  not  required 
by  reason  of  the  sale  or  transfer  of  all  or 
a  controlling  interest  in  the  capital  stock 
of  a  corporation. 

§  194.168      Change     in     membership     of 
unincorporated    club. 

Additional  special  tax  is  not  required 
of  an  unincorporated  club  by  reason  of 
changes  in  membership,  where  such 
changes  do  not  result  in  the  dissolution 
thereof  and  the  formation  of  a  new  club. 

§   194.169      Change    of    conlntjl,     perstons 
having  right  of  succe<>.«ion. 

Certain  persons  other  than  the  special 
taxpayer  may,  without  paying  additional 
special  tax,  secure  the  right  to  carry  on 
the  same  business  at  the  same  address  for 
the  remainder  of  the  taxable  period  for 
which  the  special  tax  was  paid.  Such 
persons  are — 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  dealer; 

<b»  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse; 

'o  A  receiver  or  trustee  in  bank- 
ruptcy, or  an  assignee  for  benefit  of 
creditors:  and 

(d»  The  partner  or  partneis  remain- 
ing after  death  or  withdrawal  of  a 
member  of  a  partnership. 

In  order  to  secure  such  right,  the  person 
or  persons  continuing  the  business  shall 
file  with  the  district  director  who  issued 
the  stamp,  within  30  days  from  the  date 
on  which  the  successor  begins  to  carry 
on  the  business,  an  amended  special  tax 
return  on  Form  11.  showing  the  basis  of 
the  succession,  and  shall  surrender  the 
unexpired  special  tax  stamp  for  endorse- 
ment of  the  change  in.  control:  Pro- 
vided, That  tlie  person  succeeding  to  the 
business  may  deliver  the  amended  retui-n 
and  stamp  at  any  internal  revenue 
branch  office,  or  to  any  internal  revenue 
officer  inspecting  the  business,  in  lieu  of 
submitting  them  to  the  district  director. 
If  the  applicant  has  the  right  of  succes- 
sion and  the  return  and  stamp  are  sub- 
mitted on  time,  the  district  director  or 
the  internal  revenue  officer  receiving 
them  will  enter  the  proper  endorsement 
on  the  stamp  and  return  it  to  the 
successor, 

(68A  Stat  846,  72  Stat.  1347;  26  U.S.C.  7011. 
5143) 

§  194.170      Failure    to    perfect    right    of 
succession  within  30  days. 

A  person  who  would  have  had  the 
privilege  of  succeeding,  as  provided  in 


§  194.169,  to  a  business  for  which  the 
special  tax  had  been  paid  for  the  re- 
mainder of  the  taxable  period  but  failed 
to  register  such  succession  within  30  days 
from  the  date  he  began  to  carry  on  such 
business  is  required  to  pay  special  tax, 
and  interest  on  the  amount  required  to  be 
shown  on  the  return  as  tax,  just  as  if  he 
were  engaging  in  a  new  business  (as  to 
liability  for  delinquency  penalty  see 
§  194.109).  The  amount  of  tax,  de- 
linquency penalty,  and  interest  to  be  paid 
shall  be  computed  as  provided  in 
§§  194.103,  194.109.  and  194.110 

(68A  Stat.  846,  72  Stat.  1347,   26  USC    7011 
5143) 

Subpart   L — Exemptions   and 
Exceptions 

Persons  Exempt  from  Liquor  .fNo  Beer 
Dealer  Special  Taxes 

§  194.181  Single  sale  of  li«{uor»>  or  ware- 
house   receipt!*. 

A  single  sale  of  distilled  spirits,  wines, 
or  beer,  or  a  single  sale  of  one  or  more 
warehouse  receipts  for  distilled  spirits, 
unattended  by  circumstances  showing 
the  person  making  the  sale  to  be  engaged 
in  the  business,  does  not  subject  the  ven- 
dor to  special  tax. 

(72  Stat.  1340,  1343,  1346;  26  U.S.C.  5111. 
5121,  5142) 

§  194.182  Proprietor.*  of  di.<«tilled  spirits 
plants  selling  certain  distilled  lipiritg 
or    Mines. 

(B)  Exemption  of  proprietor.  No  pro- 
prietor of  a  distilled  spirits  plant  shall  be 
required  to  pay  special  tax  as  a  wholesale 
or  retail  dealer  in  liquors  on  account  of 
the  sale  at  his  principal  business  office  as 
designated  in  writing  to  the  assistant  re- 
gional commissioner,  or  at  his  distilled 
spirits  plant,  of  distilled  spirits  or  wines 
which,  at  the  time  of  sale,  are  stored  at 
his  distilled  spirits  plant,  or  had  been  re- 
moved from  such  plant  to  a  taxpaid 
storeroom  the  operations  of  which  are 
integrated  with  the  operations  of  such 
plant  and  which  is  contiguous  or  adja- 
cent to,  or  in  the  immediate  vicinity  of, 
such  plant.  However,  no  such  propri- 
etor shall  have  more  than  one  place  of 
sale,  as  to  each  plant,  that  shall  be  ex- 
empt from  special  tax  under  this  section. 

(b)  Place  of  exemption.  Unless  the 
exemption  is  claimed  elsewhere,  it  will  be 
presumed  that  the  exemption  is  claimed 
at  the  plant  where  the  spirits  or  wines 
are  stored.  If  the  proprietor  wishes  to 
be  exempt  from  payment  of  special  tax 
with  respect  to  sales  at  his  principal 
business  office  rather  than  for  sales  at 
his  plant,  he  shall  notify  the  assistant 
regional  commissioner  of  the  region  in 
which  the  plant  is  located  of  his  inten- 
tion. Such  notice  shall  be  in  writing,  on 
letter  size  paper  and  shall  be  submitted 
in  triplicate.  On  approval,  two  copies 
will  be  returned  to  the  proprietor,  one 
to  be  filed  at  the  principal  office,  and  the 
original  will  be  retained  by  the  assist- 
ant regional  commissioner.  Where  the 
exemption  is  claimed  for  a  place  other 
than  the  plant,  special  tax  shall  be  paid 
at  the  plant  if  sales  are  made  thereat. 
(72  Stat.  1340;  26  U.S.C.  5113 
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§  191.183  Proprietors  of  bonded  wine 
cellars  selling  certain  wines  or  nine 
spiritji. 

(a)  Exemption  of  proprietor.  No 
proprietor  of  a  bonded  wine  cellar  shall 
be  required  to  pay  special  tax  as  a  whole- 
sale or  retail  dealer  in  Uquors  on  account 
of  the  sale  at  his  principal  business  of- 
f.ce  as  designated  in  writing  to  the  as- 
sistant regional  commissioner,  or  at  his 
bonded  wine  cellar,  of  wines  or  wine 
spirits  which,  at  the  time  of  sale,  are 
stored  at  his  bonded  wine  cellar,  or  had 
been  removed  from  such  bonded  wine 
cellar  to  a  taxpaid  storeroom  the  opera- 
tions of  which  are  integrated  with  the 
operations  of  such  bonded  wine  cellar 
and  which  is  contiguous  or  adjacent  to, 
or  in  the  immediate  vicinity  of,  such 
bonded  wine  cellar.  However,  no  such 
proprietor  shall  have  more  than  one 
place  of  sale,  as  to  each  bonded  wine  cel- 
lar, that  shall  be  exempt  from  special 
tax  under  this  section. 

(b)  Place  of  exemption.  Unless  the 
exemption  is  claimed  elsewhere,  it  will 
be  presumed  that  the  exemption  is 
claimed  at  the  bonded  wine  cellar  where 
the  wines  or  wine  spirits  are  stored.  If 
the  proprietor  wishes  to  be  exempt  from 
special  tax  with  respect  to  sales  at  his 
principal  office  rather  than  for  sales  at 
his  bonded  wine  cellar,  he  shall  notify 
the  assistant  regional  commissioner  of 
the  region  in  which  the  bonded  wine 
cellar  is  located  of  his  intention.  Such 
notice  shall  be  in  writing,  on  letter  size 
paper  and  shall  be  submitted  in  tripli- 
cate. On  approval  two  copies  will  be 
returned  to  the  proprietor,  one  to  be 
filed  at  the  principal  office,  and  the  orig- 
inal will  be  retained  by  the  assistant 
regional  conimissioner.  Where  the  ex- 
emption is  claimed  for  a  place  other 
than  the  bonded  wine  cellar,  special  tax 
shall  be  paid  at  the  bonded  wine  cellar 
if  sales  are  made  thereat. 

'c»  Exception.  Where  the  proprietor 
of  a  bonded  wine  cellar  consummates 
sales  of  wines  to  other  dealers  at  the 
purchasers'  places  of  business,  through 
a  delivery  route  salesman  or  otherwise, 
the  proprietor  of  the  bonded  wine  cellar 
is  required  to  pay  special  tax  as  a  whole- 
sale dealer  in  liquors  <or  wines)  at  each 
place  from  which  he  conducts  such  sell- 
ing operations. 

(72  Stat.  1340;  26  U.S.C.  5113) 

§  194.181       Proprietor*  of  breweries  sell- 
ing beer  stored  at  llieir  breneries. 

(a)  Exemption  of  proprietor.  No  pro- 
prietor of  a  brewery  shall  be  required  to 
pay  special  tax  as  a  wholesale  or  retail 
dealer  in  beer  on  account  of  the  sale  at 
his  principal  business  office  as  desig- 
nated in  writing  to  the  assistant  regional 
commissioner,  or  at  his  brewery,  of  beer 
which,  at  the  time  of  sale,  is  stored  at 
his  brewery,  or  had  been  removed  from 
such  brewery  to  a  taxpaid  storeroom  the 
operations  of  which  are  integrated  with 
the  operations  of  such  brewery  and 
which  is  contiguous  or  adjacent  to,  or 
in  the  immediate  vicinity  of.  such 
brewery.  However,  no  such  proprietor 
shall  have  more  than  one  place  of  sale, 
as  to  each  brewery,  that  shall  be  exempt! 
from  special  tax  under  this  section. 
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(b)  Place  of  exemption.  Uiiless  the 
exemption  is  claimed  elsewhere,  it  will 
be  presumed  that  the  exemption  is 
claimed  at  the  brewery  where  the  beer 
is  stored.  If  the  proprietor  wishes  to  be 
exempt  from  special  tax  with  respect  to 
sales  at  his  principal  office  rather  than 
for  sales  at  his  brewery,  he  shall  notify 
the  assistant  regional  commissioner  of 
the  region  in  which  the  brewery  is  lo- 
cated of  his  intention.  Such  notice  shall 
be  in  writing,  on  letter  size  paper  and 
shall  be  submitted  in  triplicate.  On  ap- 
proval, two  copies  will  be  returned  to 
the  proprietor,  one  to  be  filed  at  the  prin- 
cipal office,  and  the  original  will  be  re- 
tained by  the  assistant  regional  commis- 
sioner. Where  the  exemption  is  claimed 
for  a  place  other  than  the  brewery,  spe- 
cial tax  shall  be  paid  at  the  brewery  if 
sales  are  made  thereat. 

(CI  Exception.  Where  the  proprietor 
of  a  brewery  consummates  sales  of  beer 
to  dealers  at  the  purchasers'  places  of 
business  (through  delivery  route  sales- 
men or  otherwise ) .  such  proprietor  is  re- 
quired to  pay  special  tax  as  a  wholesale 
dealer  in  beer  at  each  place  from  which 
he  conducts  such  selling  operations. 

(  72  Stat.  1340;  26  U.S.C.  5113) 

§  191.185  >\holesale  dealers  in  liquurs 
con^iininiating  sales  of  \»ines  or  beer 
at  premises  of  other  dealers. 

(a)  Safes  of  wines.  Any  wholesale 
dealer  in  liquors  (including  the  propri- 
etor of  a  bonded  wine  cellar*  who  has 
paid  special  tax  as  a  wholesale  dealer  in 
liquors  for  the  place  from  which  he 
conducts  his  selling  operations  may 
consummate  sales  of  wines  to  other 
wholesale  or  retail  dealers  in  hquors,  or 
to  limited  retail  dealers,  at  the  pur- 
chasers' places  of  business  without  be- 
ing required  to  pay  additional  special  tax 
on  account  of  such  sales. 

<b)  Sales  of  beer.  Any  wholesale  deal- 
er in  liquors  who  has  paid  the  tax  as  pro- 
vided in  paragraph  (a»  of  this  section 
may  also  consummate  sales  of  beer  to 
wholesale  or  retail  dealers  in  beer,  to 
wholesale  or  retail  dealers  in  liquors,  or 
to  limited  retail  dealers,  at  the  puichas- 
ers'  places  of  business  without  being 
required  to  pay  additional  special  tax 
on  account  of  such  sales. 

(72  Stat.  1340;  26  USC.  5113) 

§  194. 186  ^  holesale  dealers  in  beer  con- 
siiniinating  sales  at  premises  of  other 
dealers. 

Any  dealer  (including  the  proprietor 
of  a  brewery)  who  has  paid  special  tax 
as  a  wholesale  dealer  in  beer  for  the 
place  from  which  he  conducts  his  selling 
operations  may  consummate  sales  of  beer 
(but  not  wines  or  distilled  spirits*  to 
other  dealers  at  the  purchasers'  places  of 
business  without  being  required  to  pay 
additional  special  tax  on  account  of  such 
sales. 

(72  Stat.  1340;  26  U.S.C.  5113) 

§  194.187      Hospitals. 

Hospitals  and  similar  institutions  fur- 
nishing liquors  to  patients  are  not  re- 
quired to  pay  special  tax,  provided  no 
specific  or  additional  charge  is  made  for 
the  liquors  so  furnished. 
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Persons  Who  Are  Not  Dealers 
IN  Liquors  or  Beer 

§  194.188      Persons  making  casual   sales. 

Certain  persons  making  casual  sales  of 
liquors  are  not  liquor  or  beer  dealers 
within  the  meaning  of  the  statute;  they 
are  as  follows: 

(a)  Administrators,  executors,  receiv- 
ers, and  other  fiduciaries  who  receive 
distilled  spirits,  wines,  or  beer  in  their 
fiduciary  capacities  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in 
parcels  of  not  less  than  20  wine  gallons: 

<b)  Creditors  who  receive  distilled 
spirits,  wines,  or  beer  as  security  for.  or 
in  payment  of.  debts  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in  par- 
cels of  not  less  than  20  wine  gallons: 

(c»  Public  officers  or  court  officials 
who  levy  on  distilled  spirits,  wines,  or 
beer  under  order  or  process  of  any  court 
or  magistrate  and  sell  such  liquors  in 
one  parcel,  or  at  public  auction  in  par- 
cels of  not  less  than  20  wine  gallons:  or. 

<d>  A  retiring  partner,  or  representa- 
tive of  a  deceased  partner,  who  sells  dis- 
tilled spirits,  wines,  or  beer  to  the  in- 
coming or  remaining  partner,  or 
partners,  of  a  partnership. 

Persons  making  such  sales  are  not  re- 
quired to  pay  special  tax.  or  keep  the 
records  or  reports  required  of  dealers  in 
Subpart  O  of  this  part. 

i72  Stat.  1340:  26U.S.C.  6113) 

§  194.189      .\genls,   auctioneers,    brokers, 
etc.,  acting  on  behalf  of  others. 

Certain  persons  may  .sell  hquors  as 
agents  or  employees  of  others,  or  receive 
and  transmit  orders  therefor  to  a  dealer, 
without  being  considered  liquor  or  beer 
dealers  on  account  of  such  activities; 
they  are  as  follows — 

(a)  Auctioneers  who  merely  sell 
liquors  at  auction  on  behalf  of  others. 

<bt  Agents  or  brokers  who  merely 
solicit  orders  for  liquors  in  the  name  of 
a  principal,  but  neither  stock  nor  deliver 
the  liquors  for  which  orders  are  taken, 

Id  Employees  who  merely  sell  liquc)rs 
on  behalf  of  their  employers,  and 

(d)  Retail  dealers  in  liquors  or  retail 
dealers  in  beer  who  merely  receive  and 
trar^smit  to  a  wholesale  dealer  orders 
for  liquors  or  beer  to  be  billed,  charged, 
and  shipped  to  customers  by  such  whole- 
sale dealer. 

Such  persons,  who  have  no  property 
rights  in  the  liquors  or  beer  sold,  may 
make  collections  for  their  principals  and 
receive  commissions  for  their  services, 
or  guarantee  the  payment  of  accounts! 
without  being  required  to  pay  special  tax. 
In  all  such  cases,  however,  the  principal 
is  required  to  pay  special  tax  at  each 
place  where  sales  are  consummated,  un- 
less he  is  exempt  therefrom  under  the 
provisions  of  this  Subpart  L  of  this  part. 

§  191.190      .\polhecuries  or  dniggi»i>  sell- 
ing  medicines  and  tinrtiir(>. 

Apothecaries  and  druggists  who  use 
wines  or  spirituous  liquors  for  com- 
pounding medicines  and  in  making 
tinctures  which  are  unfit  for  use  for  bev- 
erage purposes  are  not  required  to  pay 
special  tax  as  dealers  in  liquors  by  reason 
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of  the  sale  of  such  compounds  or  tinc- 
tures for  nonbeverage  purposes. 

(72  Stat.  1328;  26  VS.C.  5025) 

§  191.191      Per«ona  selling  products  unfit 
for   beverage    use. 

^a)  Vendors  not  deemed  dealers  in 
liquors  or  beer.  No  person  selling  or 
offering  for  sale  for  nonbeverage  pur- 
poses products  classed  as  unfit  for  bever- 
age use  under  the  provisions  of  Part  170 
of  this  chapter  shall  be  deemed,  solely  by 
reason  of  such  sales,  to  be  a  dealer  in 
liquors. 

(b>  Restrictions.  Any  person  who 
sells  or  offers  for  sale  any  nonbeverage 
products  for  use.  or  for  sale  for  use,  for 
beverage  purposes,  or  who  sells  any  of 
such  products  under  circumstances  from 
which  it  might  reasonably  app>ear  that  it 
is  the  intention  of  the  purchaser  to  pro- 
cure the  same  for  sale  or  use  for  beverage 
purposes,  shall  pay  special  tax  as  a 
wholesale  or  retail  dealer  in  liquors  or  as 
a  wholesale  or  retail  dealer  in  beer,  as  the 
case  may  be. 

§  191.192      Retail    dealer    celling    in    liq- 
uidation his  entire  Atoi'k. 

No  retail  dealer  in  liquors  or  retail 
dealer  in  beer,  selling  in  liquidation  his 
entire  stock  of  liquors  in  one  parcel,  or 
in  parcels  embracing  not  less  than  his 
entire  stock  of  distilled  spirits,  of  wines, 
or  of  beer,  which  parcels  may  contain 
a  combination  of  any  or  all  such  liquors, 
to  any  other  dealer  shall  be  deemed  to 
be  a  wholesale  dealer  in  liquors  or  a 
wholesale  dealer  in  beer,  as  the  case 
may  be,  by  reason  of  such  sale  or  sales. 
A  retail  dealer  making  such  sale  or  sales 
is  not  required  to  keep  records  or  submit 
reports  thereof. 

(72  Stat.  1340;  26  UJ3.C.  5113) 

§  194.193      Persons  returning  liquor!^;  for 
credit,  refund,  or  exchange. 

No  retail  dealer  in  liquors  or  beer, 
or  other  person,  shall  be  deemed  to  be 
a  wholesale  dealer  in  liquors  or  a  whole- 
sale dealer  in  beer,  as  defined  in  this 
part,  by  reason  of  his  bona  fide  return 
of  distilled  spirits,  wines,  or  beer,  as 
the  case  may  be.  to  the  dealer  from 
whom  purchased  (or  to  the  successor  of 
such  vendor's  business  or  line  of  mer- 
chandise) for  credit,  refund,  or  ex- 
change, and  the  giving  of  such  credit, 
refund,  or  exchange  shall  not  be  deemed 
to  be  a  purchase  within  the  mean- 
ing of  section  5117, 1.R.C.,  or  of  §  194.211 
of  this  part.  Except  in  the  case  of 
wholesale  dealers  in  liquors  required  to 
keep  records  of  their  transactions  under 
§§  194.225  and  194.226,  or  retaU  dealers 
required  to  keep  records  under  §194.239. 
persons  returning  liquors  as  provided 
herein  are  not  required  to  keep  records 
or  submit  reports  of  such  transactions. 
(72  etat.  1340,  1343;  26  VS.C.  5113,  5117) 

Subpart  M — Refund  of  Special  Taxes 

§  194.201      Claims. 

Claims  for  abatement  of  assessment 
of  special  tax  (including  penalties  and 
interest),  or  for  refund  of  an  overpay- 
ment of  special  tax  (including  interest 
and  penalties),  shall  be  filed  on  Form 
843,  in  duplicate,  with  the  district  direc- 
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tor.  Each  claim-  shall  set  forth  in  de- 
tail each  ground  on  which  it  is  made 
and  shall  contain  facts  sufficient  to  ap- 
prise the  assistant  regional  commissioner 
of  the  exact  basis  thereof.  If  the  claim 
is  for  refund  of  special  tax  for  which  a 
stamp  was  issued,  such  stamp  shall  be 
attached  to  and  made  a  pai't  of  the 
claim. 

(68A   Stat.   791.  808;    26  U.S.C.   6402.  6511) 
§  101.202      Time  limit  on  filin|;  of  claim. 

No  claim  for  the  refund  of  a  special 
tax  or  penalty  shall  be  allowed  unless 
presented  within  3  years  next  after  the 
payment  of  such  tax  or  penalty, 

(68A  Stat.  808;    26  U.S.C.  6511)    | 

§  191.203      Discontinuance  of  business. 

A  dealer  who  for  any  reason  discon- 
tinues business  is  not  entitled  to  refund 
for  the  unexpired  portion  of  the  fiscal 
year  for  which  the  special  tax  stamp  was 
issued. 

(72  SUt.   1346:    26  U.S.C.  5142)     I 

§  191.201      Dealer  in  beer  who  sells  dis- 
tilled spirits  or  wines. 

A  person  who  through  error  pays  spe- 
cial tax  as  a  dealer  in  beer  and  who  at 
the  time  is  liable  as  a  dealer  in  liquors 
on  account  of  sales  of  distilled  spirits  or 
wines  in  addition  to  beer,  and  thereafter 
pays  the  special  tax  as  a  dealer  in  liq- 
uors for  the  same  location  and  taxable 
period  (without  receiving  tax  credit  for 
the  special  tax  paid  as  a  dealer  in  beer) , 
may  file  a  claim  for  refund  of  the  spe- 
cial tax  as  a  dealer  in- beer,    j 

(68A  Stat    791,  808;  26  U.S.C.  6402,  6511) 

§  19  J.20.">      Dealer     in     liquors     who     ac- 
tually sells  only  beer. 

A  person  who  through  error  pays  spe- 
cial tax  as  a  dealer  in  liquors  but  who 
actually  sells  or  offers  for  sale  beer  only, 
and  later  during  the  same  or  a  subse- 
quent month  pays  the  special  tax  as  a 
dealer  in  beer  for  the  same  address  and 
taxable  period,  may  file  claim  and  be 
allowed  refund  of  the  special  tax  paid 
as  a  dealer  in  liquors. 

(68A  Stat.  791;  26  U.S.C.  6402)         | 

Subpart    N — Restrictions    Relating    to 
Purchases  of  Distilled   Spirits 

§  191.211      Unlaw  ful     purchases    of    di.*- 
tilled   spirits. 

It  is  unlawful  for  any  dealer  to  pur- 
chase distilled  spirits  for  resale  from  any 
person  other  than — 

(a)  A  dealer  who  has  paid  special  tax 
as  a  wholesale  dealer  in  liquors  at  the 
place  where  the  distilled  spirits  are 
purchased ;  | 

(b)  A  wholesale  dealer  whose  place  of 
business  comes  within  the  exemptions 
provided  by  §  194.151  for  changes  in  lo- 
cation and  §  194.169  for  changes  in 
control : 

(c)  The  pi-oprietor  of  a  distilled  spirits 
plant  who  is  exempt  from  special  tax  as 
a  dealer  at  the  place  where  the  distilled 
spirits  are  purchased; 

(d)  A  retail  liquor  store  operated  by 
a  State,  a  F>olitical  subdivision  thereof,  or 
the  District  of  Columbia,  which  is  not 


required  to  pay  5;p>ecial  tax  as  a  wholesale 
dealer  in  Liquors  as  provided  in  5  194.31; 
(e)  A  person  not  required  to  pay  spe- 
cial tax  as  a  wholesale  liquor  dealer,  as 
provided  in  §J  194.188-194.190  and 
194.192-194.193. 

(72  Stat.  1343;  26  U.S.C.  5117) 

Subpart    O — Prescribed    Records    and 
Reports,    and    Posting    of    Signs 

Wholesale  Dealers"  Records  and 
Reports 

§  194.221  General  requirenienis  as  lo 
distilled    spirits. 

Except  as  provided  in  5§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physi- 
cal receipt  and  disposition  of  distilled 
spirits  by  him,  and  shall,  daily,  prepare 
a  recapitulation  record  showing  the  total 
wine  gallons  if  in  bottles,  or  proof  gallons 
if  in  packages,  of  distilled  spirits  received 
and  disposed  of  during  the  day.  Every 
wholesale  dealer  in  liquors  shall  submit 
on  Forms  52A  and  52B  daily  or  periodic 
reports,  prepared  from  his  records,  of  the 
physical  receipt  and  disposition  of  dis- 
tilled spirits  by  him:  Provided,  That 
upon  application,  the  assistant  regional 
commissioner  may  relieve  a  dealer  from 
the  requirement  of  preparing  and  sub- 
mitting such  daily  or  periodic  rer>orts  on 
Forms  52A  and  52B  until  otherwise  noti- 
fied, when  the  assistant  regional  com- 
missioner finds  that  such  reporting  is  not 
necessary  to  law  enforcement  or  protec- 
tion of  the  revenue.  Every  wholesale 
dealer  in  liquors  who  offers  distilled  spir- 
its for  sale  shall  submit  a  monthly  re- 
port on  Form  338,  showing  the  total  wine 
gallons  if  in  bottles,  or  proof  gallons  if 
in  packages,  of  distilled  spirits  <a)  on 
hand  at  the  beginning  of  the  month,  (b) 
received  during  the  month,  (c)  disposed 
of  during  the  month,  and  (d)  remaining 
on  hand  at  the  end  of  the  month. 

(72  Stat.  1342,  1395;  26  U.S.C.  5114,  5555) 

§  191.222  Requirements  «s  to  wines  and 
beer. 

Every  wholesale  dealer  In  liquors  who 
receives  wines,  or  wines  and  beer,  and 
every  wholesale  dealer  in  beer  shall  keep 
at  his  place  of  business  a  complete  rec- 
ord of  all  wines  and  beer  received,  show- 
ing (a)  the  quantities  thereof.  fb>  from 
whom  received,  and  <^c)  the  receiving 
dates.  Such  record,  which  must  be  kept 
for  a  period  of  not  less  than  two  years 
as  prescribed  in  §  194.242,  shall  consist 
of  all  purchase  invoices  or  bills  covering 
wines  and  beer  received  or,  at  the  option 
of  the  dealer,  a  book  record  containing 
all  of  the  required  information.  Whole- 
sale dealers  are  not  required  to  prepare 
or  submit  reports  to  assistant  regional 
commissioners  of  transactions  relating  to 
wines  and  beer. 

(72    Stat.    1342,    1348,    1395;    26    U  S.C     5114, 
5146,  5555) 

§  194.223  Records  to  be  kept  by  Slates, 
political  subdivisions  thereof,  or  the 
District    of    Cxilumbia. 

The  provisions  of  this  subpart  relative 
to  the  maintenance  of  records  and  the 
submission  of  reports  shall  not  apply  to 
States,  political  subdivisions  thereof,  or 
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the  District  of  Columbia,  or  any  liquor 
stores  operated  by  such  entities  that 
maintain  and  make  available  for  inspec- 
tion by  internal  revenue  officers  records 
which  will  enable  such  officers  to  verify 
receipts  of  wines  and  beer  and  trace 
readily  all  distilled  spirits  received  and 
disposed  of  by  them :  Provided.  That  such 
States,  political  subdivisions  thereof,  or 
the  District  of  Columbia,  and  liquor 
stores  operated  by  them,  shall,  on  request 
of  the  assistant  regional  commissioner, 
furnish  such  transcripts,  summaries,  and 
copies  of  their  records  as  he  shall  re- 
quire. 

(72  Stat.  1342,  1348.  1395;  26  U.S.C.  5114. 
5146.  5555) 

§  1")  1.224      Rcord^    to    be    kepi    h.     pro- 
prietors of  distilled   .spiril>    plantr.. 

Wholesale  liquor  dealer  operations 
conducted  by  proprietors  of  distilled 
spirits  plants  shall  be  recorded  and  re- 
ported in  accordance  with  the  applicable 
provisions  of  Part  201  of  this  chapter. 

(72  Stat.  1342.  1361;   26  U.S.C.  5114,  5207) 

§  194.225      Rp<-ordj>    of    r«<eipt. 

Every    wholesale    dealer    in     liquors, 
upon  the  physical  receipt  of  each  indi- 
vidual lot  or  shipment  of  distilled  spirits, 
shall  prepare  a  record  of  receipt  which 
shall  show  (a  i  name  and  address  of  con- 
signor,   (b)    date  of   receipt,    (ci    brand 
name,  td)  name  of  producer  or  bottler, 
'3'  kind  of  spirits,  except  that  this  may 
be  omitted  if  the  dealer  keeps  available 
for  inspection  a  separate  list  or  record 
identifying  "kind"  with  the  brand  name, 
<f»  quantity  actually  received  '.showing 
number  of  packages,  if  any.  and  number 
of  cases  by  size  of  bottle,  and  explaining 
any  shortage,  breakage,  leakage,  or  other 
difference  from  the  quantity  shown  on 
the    commercial    papers    covering    the 
shipment),   and    «g>    serial   numbers   of 
packages  and  cases,   unless  such   serial 
numbers  are  available  on  the  consignor's 
invoice  or  attachments  thereto.     Addi- 
tional information  desired  by  the  whole- 
sale   dealer    may    also    be    shown.      All 
information   required    to    be    shown   on 
records   of  receipt  shall   be  entered  on 
such  records  by  the  close  of  the  business 
day  next  succeeding  that  on  which  the 
spirits  are  received.     Where  the  whole- 
sale dealer  so  defers  the  preparation  of 
such  records,  he  shall  keep  memoran- 
dum records,  prepared  at  the  time  the 
spirits  are  received,  which  shall  show  the 
data  needed  to  prepare  the  prescribed 
records  of  receipt.     Records  of  receipt 
may  be  prepared  by  entering  each  indi- 
vidual lot  of  distilled  spirits  either   il) 
on  an   individual   looseleaf   "Record  of 
Receipt,"    preprinted    as    prescribed    in 
§  194.228.  (2)   in  chronological  order  on 
records  prepared  by  tabulating  or  other 
mechanical    office    equipment,    if    such 
records  are  preprinted  as  prescribed  in 
?  194.228,  or  (3)    in  chronological  order 
in   a    bound    record   book,    provided    all 
pages  of  such  book  are  prenumbered  as 
prescribed  in  §  194.228     The  dealer  may 
elect  to  use  any  one  of  the  above  types 
of  record,  but  may  not  change  from  one 
type  to  another  without  prior  approval 
from    the    assistant    regional    commis- 
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sioner.  All  entries,  with  the  exception 
of  those  prescribed  for  returned  mer- 
chandise, shall  be  supported  by  corre- 
sponding invoices  of  the  con^gnor. 
Credit  memorandums  conforming  to  the 
requirements  of  §  194.228  may,  if  de- 
sired, be  used  in  lieu  of  individual  loose- 
leaf  'Records  of  Receipt"  to  show  the 
receipt  of  returned  merchandise.  Varia- 
tions in  the  format  or  in  the  methods  of 
preparation  may  be  authorized,  as  pro- 
vided in  !5  194.229. 

(72  Stat.  1342;  26  U.S.C.  5114) 

§   194.226      Record^  of  ili>po»ilion. 

Every  wholesale  dealer  shall  prepare 
a  record  covering  the  physical  disposi- 
tion of  each   individual   lot  of   distilled 
spirits,  which  shall  show   (a>   name  and 
address  of  consignee.  (b>  date  of  disposi- 
tion, (c)  kind  of  spirits,  except  that  this 
may  be  omitted  if  the  dealer  keeps  avail- 
able for  inspection  a  separate  list  or  rec- 
ord identifying  "kind"  with  the  brand 
name.  (d>   brand  name,  (e»   number  of 
packages,  if  any,  and  number  of  cases  by 
size  of  bottle,  and  (f  •   serial  numbers  of 
the  cases  or  packages.     Additional   in- 
formation desired  by  the  dealer  may  also 
be  shown.    Records  of  disposition  shall 
be  prepared  by  entering  epch  individual 
lot  of  distilled  spirits  either  <  1)  on  an  in- 
dividual   looseleaf    "Record   of   Disposi- 
tion,"    preprinted     as     prescribed     in 
S  194.228,  (2)   in  chionological  order  on 
records  prepared  by  tabulating  or  other 
mechanical  office  equipment,  if  such  rec- 
ords   are    preprinted    as    prescribed    in 
S  194.228.  or  i3  »  in  chronological  order  in 
a  bound  record  book,  provided  all  pages 
of  such  book  are  prenumbered  as  pre- 
scribed in  §  194.223.     Case  and  package 
serial  numbers  may  be  shown  either  on 
the  record  of  di^-position  or  on  support- 
ing  documents  attached   thereto.     The 
completed  order  forms  of  the  dealer,  or 
copies  of  his  invoices  cf  sale,  will  be  ac- 
ceptable as    "Records  of  Disposition"  if 
.such  documents  provide  all  of  the  re- 
quired information,  and  are  preprinted 
as  prescribed  in   ^i  194.228.     If  copies  of 
order  forms  or  invoices  of  sale  are  main- 
tained as   "Records  of  Ehsposition."  case 
or  package  serial  numbers  need  be  en- 
tered on.  or  attached  to.  only  the  copies 
retained  as   such   records.     The  dealer 
may  elect  to  use  any  one  of  the  above 
types  of   record,   but   may   not   change 
from  one  type  to  another  without  prior 
approval    from    the    assistant    regional 
commissioner.    Entries  on  records  of  dis- 
position shall  be  completed  by  the  clo.^e 
of  the  business  day  next  succeeding  that 
on  which  the  spirits  are  removed.    Where 
the  dealer  so  defers  the  preparation  of 
such  records  he  shall  keep  memorandum 
records,  prepared  at  the  time  the  spirits 
are  sent  out.  or  prior  thereto,  which  shall 
show  the  data  needed  to  prepare  the  pre- 
scribed records.    Each  record  of  disposi- 
tion shall  be  supported  by  a  correspond- 
ing delivery  receipt  (which  may  be  exe- 
cuted on  a  copy  of  the     Record  of  Dis- 
position" )  fully  describing  the  spirits  and 
signed  by  the  consignee  or  his  agent,  or 
by  a  copy  of  a  bill  of  lading  indicating 
deliver>-  of  the  spirits  to  a  common  car- 
rier.    Documents  supporting  record.s  of 
disposition  shall  have  noted  thereon  the 
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serial  number  of  the  corresppnding  "'Rec- 
ord of  Disposition."  or  the  page  number 
of  the  machine  record  or  record  book,  as 
the  case  may  be.  Variations  in  the 
format  or  in  the  methods  of  prepauation 
may  be  authorized,  as  provided  in 
§  194.229. 

(72  Stat.  1342;   26  U.S.C.  5114) 

§   194.227      Cancelled     or    corrected    rec- 
ords. 

Entries  in  record  books  shall  not  be 
erased  or  obliterated,  nor  shall  whole  or 
part'al  pages  be  removed  from  such 
books.  Correction  or  deletion  of  any 
entry  in  a  record  or  report  shall  be  ac- 
complished by  drawmg  a  line  through 
such  entry,  and  making  appropriate  cor- 
rection, explanation,  or  reference  on  the 
same  page  or  sheet.  Where  a  looseleaf 
"Record  of  Receipt"  or  "Record  of  Dis- 
position '  is  voided  for  any  reason,  all 
copies  thereof  shall  be  marked  "Can- 
celled '  and  be  filed  as  prescribed  in 
S  194.240;  if  a  ne\'  record  is  prepared  m 
lieu  thereof,  the  serial  number  of  the 
new  record  shall  be  noted  on  all  copies 
of  the  cancelled  record.  V/here  items 
entered  on  a  "Record  of  Disposition"  are 
deleted  for  reasons  such  as  the  refusal 
of  the  merchandi.se  by  the  consignee,  or 
the  inabihty  of  the  wholesale  dealer  to 
supply  such  merchandise,  appropriate 
explanations  shall  be  made  on  all  copies 
of  the  record. 

(72  Stat.  1342;  26  U  B.C.  5114) 

§   191.228       Format   of  record*  of  receipt 
and    d!^pusilion. 

Each  individual  "Record  of  Receipt" 
and   "Record  of  Disposition."  each  credit 
memorandum  used  for  recording  the  re- 
ceipt of   returned   distilled   spints.    and 
each  sheet,  or  page  used  in  tabulataig 
or  other  mechanical  office  equipment  for 
recorciuig   the  receipt  or   disposition   of 
distilled  spirits  shall  be  preprinted  with 
the  name  and  address  of  the  wholesale 
dealer    in    liquors.      Each    such    record, 
sheet,  or  page  shall  also  bear  a  preprinted 
serial  number,   beginning   with   numb'^r 
1   and.  before  repeating,  continuing   m 
numerical   sequence   to  a   number   h:gii 
enough  to  preclude  the  duplication  of  a 
serial  number  in  suchi  group  within   a 
period   of   six   months:    Provided,   That 
upoi)  application,  the  assistant  region?! 
commissioner  may  authorize  a  wholc^^ale 
dealer   to  aflix   page  serial  numbers   m 
consecutive  order  during  the  preparai:c;i 
or  processing  of  the  prescribed  records, 
or    av:thorize    the    serial    numbering    of 
such  records  beginning  with  some  num- 
ber other  than  1.  or  authorize  the  repeti- 
tion of  blocks  of  serial  numbers  \)iitliin 
a  lesser  period  than  six  months,  where 
the     assistant     regional     commissioner 
finds  that  the  dealer's  accounting  sy.stem 
will  afford  an  effective  measure  of  con- 
trol and  such  variation  will  not  be  likc-ly 
to  lend  itself  to  the  falsification  of  rec- 
ords.    Each  serially  numbered  form   or 
.sheet  shall  be  accoimted  for  by  the  dealer. 
If  a  bound  record  book  is  used  for  record- 
ing receipts  and  dispositions,  all  of  the 
pages  of  such  book  shall  be  nuinbered 
in  unbroken  sequence. 

(72  Stat.  1342;  26  U.S.C.  6114) 
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§  194.229      Variatlonft  in  format,  or  prep- 
aration, of  recortlin. 

(a)  Authorization.  The  Director  may 
approve  variations  In  the  format  of  rec- 
ords of  receipt  and  disposition,  or  in  the 
methods  of  preparing  such  records,  where 
It  is  shown  that  variations  from  the  re- 
quirements are  necessary  in  order  to  use 
tabulating  equipment,  business  ma- 
chines, or  existing  accounting  systems, 
and  will  not  (1)  unduly  hinder  the  ef- 
fective administration  of  this  part,  (2) 
jeopardize  the  revenue,  or  (3>  be  con- 
trary to  any  provision  of  law.  A  dealer 
who  proposes  to  employ  foi-mat  or  meth- 
ods other  than  as  provided  in  this  part 
shall  submit  written  application  so  to  do. 
In  triplicate,  to  the  assistant  regional 
com^missioner.  Such  application  shall 
describe  the  proposed  variations  and  set 
forth  the  need  therefor.  The  assistant 
regional  commissioner  will  determine 
the  need  for  the  variations,  and  whether 
approval  thereof  would  unduly  hinder 
the  effective  administration  of  this  part 
or  result  in  jeopardy  to  the  revenue.  The 
assistant  regional  commissioner  will  for- 
ward two  copies  of  the  application  to 
the  Director  together  with  a  report  of  his 
findings  and  his  recommendation.  Var- 
iations in  format  or  methods  shall  not 
be  employed  until  approval  is  i-eceived 
from  the  Director. 

(b)  Requirements.  Any  Information 
required  by  this  part  to  be  kept  or  filed  is 
subject  to  the  provisions  of  law  and  this 
part  relating  to  required  records  and  re- 
ports, regardless  of  the  form  or  manner 
in  which  kept  or  filed. 

§  191.230      Recapitulation   records. 

Every  wholesale  dealer  in  liquors  shall, 
daily,  prepare  a  recapitulation  record 
showing  the  total  quantities  of  distilled 
spirits  received  and  disposed  of  during 
the  day.  At  the  end  of  each  month  he 
shall  prepare  grand  totals  of  all  receipts 
and  dispositions  during  the  month.  The 
work  sheets  from  which  totals  are  ob- 
tained shall  be  retained  for  a  period  of 
2  years. 

Daily  and  Monthly  Reports 

§  194.231      ^liolesale       liquor       dealer's 
niontlil>  report,  Form  338. 

Every  wholesale  dealer  in  liquors  who 
Is  required  to  keep  the  records  prescribed 
in  §  194.221  shall  file  with  the  assistant 
regional  commissioner  a  monthly  report. 
Form  338,  showing  the  total  quantities  of 
distilled  spirits  received  and  disposed  of 
during  the  month,  not  later  than  the 
10th  day  of  the  month  succeeding  that 
for  which  rendered. 

(72  Stat.  1342;  26  UJ5.C.  5114) 

§  194.232     No  trangactions  during  month. 

If  there  were  no  receipts  or  disposals 
of  distilled  spirits  by  a  wholesale  dealer 
in  liquors  during  a  month.  Form  338 
shall  be  prepared  and  forwarded  to  the 
assistant  regional  commissioner,  show- 
ing the  quantity  on  hand  the  first  day  of 
the  month  and  the  quantity  on  hand  the 
last  day  of  the  month  aJid  marked  "No 
transactions  during  month." 

(72  Stat.  1342;  26  U.3.C.6114) 
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§  194.233      Discontinuance  of  business. 

When  a  wholesale  dealer  in  liquors  dis- 
continues business  as  such,  he  shall  ren- 
der Form  338.  covering  transactions  for 
the  month  in  which  business  is  discon- 
tinued, and  mark  such  report  "Final." 

(72  Stat.  1342;  26  U.S.C.  5114)        j 

§  19  1.23  I      Daily  reports,  Forms  S2.4  and 
o2B. 

Except  as  provided  in  §§  194.223  and 
194.224.  every  wholesale  dealer  in  liquors 
shall  prepare  and  submit,  daily,  a  report 
on  Form  52A  of  all  distilled  spirits  re- 
ceived by  him,  and  on  Fonn  52B  of  all 
distilled  spirits  disposed  of  by  him.  The 
reports  shall  be  filed  with  the  assistant 
regional  commissioner  by  delivering  or 
mailing  them  to  such  officer  on  the  date 
the  transactions  entered  therein  occur: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di- 
rect, the  reports  shall  be  so  filed  with  the 
supervisor  in  charge  instead  of  the  as- 
sistant regional  commissioner.  Each  re- 
port shall  bear  the  follov.ing  declaration 
signed  by  the  dealer  or  his  authorized 
agent:  j 

I  declare  under  the  penalties  of  perJTiry 

that  this  report,  consisting  of pages, 

has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  Is  a  true,  correct, 
and  complete  report  of  all  the  transactions 
which  occured  during  the  period  covered 
thereby,  and  each  entry  therein  is  correct. 

If  in  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  the  reports, 
in  heu  of  being  filed  daily,  may  be  filed 
for  such  periods  and  at  such  times  as 
he  may  deem  necessary  in  the  interest 
of  the  Government,  or  the  reports  may  be 
waived  as  provided  in  §  194.221. 

(68A  Stat.  749,  72  Stat.  1342;  26  U.S.C.  6065, 
5114) 

§  194.235      Entries    on    Forms    32.\    and 
.S2B. 

Where  more  than  one  shipment  of  dis- 
tilled spirits  is  received  from  the  same 
consignor  during  any  month,  there  will 
be  reported  on  Form  52A  for  the  first 
shipment  received,  the  name  and  address 
of  such  consignor,  followed  by  the  dis- 
tilled spirits  plant  number  of  the  con- 
signor's plant  (for  example.  DSP-KY-4) 
or,  in  the  case  of  shipments  received  from 
wholesale  dealers  in  liquors,  or  Importers, 
the  permit  number  of  the  corusignor  (for 
example,  CHI-I-3456) .  For  the  remain- 
ing shipments  received  from  such  con- 
signor during  the  month,  there  may  be 
reported  in  the  column  designated 
"Name"  such  registry  number  or  permit 
number,  as  the  case  may  be,  and  the 
name  and  address  of  the  consignor  may 
be  omitted.  Likewise,  where  more  than 
one  shipment  of  distilled  spii-its  is  sent 
to  the  same  consignee  during  any  month, 
there  will  be  reported  on  Fonn  52B  for 
the  first  shipment  made  the  name  and 
address  of  such  consignee  followed  by  the 
registry  number  or  pennit  number  of  the 
consignee.  For  the  remaining  ship- 
ments made  to  such  consignee  during  the 
month,  there  may  be  reported  in  the 
column  designated  "Name"  such  registry 
number  or  permit  number,  as  the  case 


may  be,  and  the  name  and  address  of 
the  consignee  may  be  omitted.  Where 
the  consignor  or  consignee  is  a  retail 
dealer  in  liquors,  the  name  and  address 
shall  be  reported  on  Form  52A  or  52B  for 
each  shipment  received  or  sent. 

(72  SUt.  1342;  26  U.S.C.  5114) 

§  194.236      Entry  of  mi.scelhineous  items. 

Wholesale  dealers  in  liquors  may  re- 
port on  Form  52B  as  one  item  the  total 
quantity  of  different  kinds  of  distilM 
spirits  made  up  from  broken  cases  dis- 
posed of  to  the  same  person  on  the  same 
day,  provided  such  total  quantity  is  not 
in  excess  of  10  gallons.  The  entry  of 
such  items  shall  be  stated  as  "Miscel- 
laneous" or  "Misc."  and  shall  show  the 
date,  the  name  and  address  of  the  person 
to  whom  sold,  and  the  quantity. 

(72   Stat.   1342;   26  U.S.C.  5114) 

§  194.237      Serial  numbers  of  containers. 

Serial  numbers  of  containers  of  dis- 
tilled spirits  received,  or  disposed  of. 
shall  be  reported  on  Forms  52 A  or  523 
unless  the  omission  of  such  serial  num- 
bers is  specifically  authorized  by  the  as- 
sistant regional  commissioner. 

(72  Stat.  1342;  26  US  C.  5114) 

§  194.238  Requirement.*  nlien  nliolesale 
dealer  in  liquors  maintains  a  retail 
department. 

When  a  wholesale  dealer  in  liquors 
maintains  a  separate  department  on  his 
premises  for  the  retailing  ( to  persona 
other  than  dealers)  of  distilled  spirits, 
he  shall  keep  the  records  and  render  the 
reports  prescribed  in  §  194.221  with  re- 
spect to  all  distilled  spirits  received  on 
his  premises,  and  of  all  distilled  spirits 
disposed  of  to  other  dealers  or  trans- 
ferred to  his  retail  department.  At  the 
time  distilled  spirits  are  transferred  to 
the  retail  department,  a  record  showing 
such  disr>osition  shall  be  prepared  as 
prescribed  in  §  194.226.  Where  it  is  nec- 
essary in  the  filling  of  an  order  to  trans- 
fer distilled  spirits  from  the  retail  de- 
partment to  the  wholesale  department, 
a  record  showing  receipt  in  the  whole- 
sale department  shall  be  prepared  as 
prescribed  in  §  194.225,  and  the  entire 
wholesale  sale  shall  be  entered  on  a  rec- 
ord of  disposition  in  the  same  manner 
as  any  other  disposition  from  the  whole- 
sale department.  The  provisions  of  this 
subpart  relating  to  submission  of  reports 
on  Forms  52A  and  52B  are  applicable  to 
all  transfers  between  wholesale  and  re- 
tail departments.  The  retail  depart- 
ment need  not  be  maintained  in  a  sep- 
arate room,  or  be  partitioned  off  from 
the  wholesale  department,  but  the  retail 
department  shall  in  fact  be  separate 
from  the  wholesale  department.  Where 
a  wholesale  dealer  in  liquors  does  not 
maintain  a  separate  retail  department, 
all  distilled  spirits  received  and  disposed 
of  at  his  premises  shall  be  accounted  for 
on  records  of  receipt  and  disposition, 
and  on  Forms  52A  and  52B  when  sub- 
mitted, regardless  of  the  quantity  in- 
volved. 

(72  Stat.  1342;  26  U.S.C.  5114) 
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Retail  Dealer's  Records 

§  194.239      Requirements  for  retail  deal- 
ers. 

(a  I  Records  of  receipts.  Each  retail 
dealer  in  liquors  and  each  retail  dealer 
in  beer  shall  keep  at  his  place  of  busi- 
ness a  complete  record  of  all  distilled 
spirits,  wines,  or  beer  received,  showing 
(1)  the  quantities  thereof,  (2)  from 
whom  received,  and  <3)  the  receiving 
dates:  Provided.  That  in  cases  where 
wines  and  beer  are  retailed  only  for  off- 
premise  consumption,  the  assistant  re- 
gional commissioner  may  authorize  the 
records  to  be  maintained  at  other 
premises  under  control  of  the  same 
dealer  if  he  finds  that  such  maintenance 
will  not  cause  undue  inconvenience  to 
internal  revenue  oflBcers  desiring  to  ex- 
amine such  record.  Such  record  shall 
consist  of  all  purchase  invoices  or  bills 
covering  distilled  spirits,  wines,  and  beer 
received  or.  at  the  option  of  the  dealer. 
a  book  record  containing  all  of  the  re- 
quired information. 

<  b  I  Records  of  sales  of  20  wine  gallons 
or  more.  Every  retail  dealer  who  makes 
sales  of  distilled  spirits,  of  wines,  or  of 
beer  in  quantities  of  20  wine  gallons  of 
more  to  the  same  person  at  the  same  time 
shall  prepare  and  keep  a  record  of  each 
such  sale,  which  shall  show  (1)  the  date 
of  sale,  (2)  the  name  and  address  of  the 
purchaser.  (3)  the  kind  and  quantity  of 
each  kind  of  liquors  sold,  and  (4>  the 
serial  numbers  of  all  full  cases  of  distilled 
spirits  included  in  the  sale.  Each  entry 
on  such  record  shall  be  supported  by  a 
corresponding  delivery  receipt  (which 
may  be  executed  on  a  copy  of  the  sales 
slip  I  signed  by  the  purchaser  or  his 
agent. 

(72   Stat.    1345.    1348.    1395,    1413;    26   U  S  C 
6124,  5146.  5555, 5691) 

Files  of  Records  and  Reports 

§  191.240      Manner    of     filing    looseleaf 
records  of  receipt  and  disposition. 

One  legible  copy  of  (a)  each  "Record 
of  Receipt."  (b>  each  credit  memoran- 
dum used  for  the  purpose  of  recording 
the  receipt  of  returned  merchandise, 
and  ic>  each  "Record  of  Disposition." 
shall  be  marked  or  stamped  as  "Govern- 
ment Pile  Copy,"  and  shall  be  filed 
chronologically,  and  in  numerical  se- 
quence within  each  date.  In  locseleaf 
binders  or  books.  "Where  the  chrono- 
logical filing  of  such  records  disarranges 
their  numerical  sequence  to  such  an  ex- 
tent that  the  sequence  of  nimibers  can- 
not be  readily  traced,  a  control  record 
shall  be  maintained  by  the  wholesale 
dealer,  which  shall  key  the  numerical 
sequence  of  the  records  to  their  respec- 
tive dates.  Government  file  copies  shall 
be  filed  not  later  than  the  close  of  the 
business  day  next  succeeding  that  on 
which  the  transaction  occurred.  Sepa- 
rate flies  shall  be  maintamed  for  "Rec- 
ords of  Receipt."  for  credit  memoran- 
dums used  to  record  receipt  of  returned 
merchandise,  and  for  "Records  of  Dispo- 
sition" Supporting  documents  such  as 
consignors'  invoices,  delivery  receipts, 
and  bills  of  lading,  or  exact  copies  there- 
of, may  be  filed  in  accordance  with  the 
wholesaler's  customary  practice.  Docu- 
ments supporting  records  of  disposition 
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shall  have  noted  thereon  the  Identifying 
serial  numbers  of  the  records  of  disposi- 
tion to  which  they  refer,  as  required  by 
§  194.226. 

(72  Stat   1342:  36  U.S.C  5114) 

§  194.241      Place  of  fiUng. 

Prescribed  records  of  receipt  and  dis- 
position and  file  copies  of  Forms  52A, 
52B,  338.  and  the  recapitulation  records 
required  by  §  194.230.  shall  be  main- 
tained in  chronological  order  in  separate 
files  at  the  premises  where  the  distilled 
spirits  are  received  and  sent  out: 
Provided,  That  the  assistant  regional 
commissioner  may.  pursuant  to  an  ap- 
plication received  from  the  wholesale 
dealer,  authorize  the  files,  or  any  indi- 
vidual file,  to  be  maintained  at  other 
premises  under  control  of  the  same  deal- 
er, if  he  finds  that  such  maintenance 
will  not  delay  the  timely  fihng  of  any 
document,  or  cause  undue  inconvenience 
to  internal  revenue  officers  desiring  to 
examine  such  files. 

(72  Stat.  1342;  26  U.S.C.  5114) 

Period  of  Retention 

§  191.242     RetenUon  of  records  and  files. 

All  records  prescribed  by  this  part, 
documents  or  copies  of  documents  sup- 
porting such  records,  and  file  copies  of 
reports  submitted,  shall  be  preserved  by 
the  person  required  to  keep  such  docu- 
ments for  a  period  of  not  less  than  2 
years,  and  during  such  period  shall  be 
available,  during  business  hours,  for  in- 
spection and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 
Any  records,  or  copies  thereof,  contain- 
ing any  of  the  information  required  by 
this  part  to  be  prepared,  wherever  kept, 
shall  also  be  made  available  for  such  In- 
spection and  the  taking  of  abstracts 
therefrom. 

(72  Stat.  1348,  1395;  26  U.S.C.  5146,  5555) 

§  191.243      Photogrraphic    copies   of    rec- 
ords. 

Any  .dealer  who  desires  to  utilize  any 
photographic,  photostatic,  microfilm, 
microcard,  miniature  photographic,  or 
other  process  which  acciu-ately  repro- 
duces or  forms  a  durable  medium  for  re- 
producing the  original  of  any  record, 
dociunent  or  report,  for  the  purpose  of 
reproducing  and  preserving  records  re- 
quired to  be  maintained  by  this  part, 
shall  file  an  application,  in  triplicate, 
with  the  assistant  regional  commissioner 
for  approval  of  such  process.  The  ap- 
plication shall  describe  (a)  the  records 
the  dealer  proposes  to  reproduce,  (b)  the 
reproduction  process  he  proposes  to  em- 
ploy, (c)  the  manner  in  which  he  pro-' 
poses  to  preserve  the  reproductions,  and 
(di  the  facihties  he  proposes  to  provide 
for  examining,  viewing,  or  using  such  re- 
productions. The  assistant  regional  com- 
missioner shall  not  approve  the  applica- 
tion unless  the  Director  has  approved  the 
reproduction  of  reconis  of  the  same  class 
by  the  process  described,  and  the  provi- 
sions made  by  the  applicant  for  the  pre- 
serving, examining,  viewing,  and  using 
of  the  r^roductlons  are  deemed  to  be 
satisfactory.  If  the  application  is  ap- 
proved, the  dealer  shall  retain  the 
reproductions    in    lieu    of    the    original 
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records,  reports,  or  other  docimients: 
preserve  them  in  conveniently  accessible 
files;  and  provide  for  the  examining, 
viewing,  and  using  of  such  reproductions 
the  same  as  if  they  were  the  original 
records. 

(72  Stat.  1395:  26  U.S.C.  5555) 

PROCUREMENr  OF    REPORT    FORMS 

§  194.244    Forms  to  be  provided  by  luert 
at   own   expense. 

Fomts  52A,  52B.  and  338  will  be  pro- 
vided by  users  at  their  own  expense,  but 
shall  be  in  the  form  prescribed  by  the  Di- 
rector: Provided,  That,  with  the  approval 
of  the  Director,  they  may  be  modified  to 
adapt  their  use  to  tabulating  or  other 
mechanical  equipment.  Application  for 
permission  to  modify  such  forms  shall 
be  filed  in  the  manner  prescribed  in 
5  194.229. 

Posting  of  Signs 

§  194.245      Sig:n   of   wholesale  dealer   in 
liquors. 

Everj-  wholesale  dealer  in  liquors  who 
is  required  to  pay  special  tax  as  such 
dealer  shall  place  and  keep  conspicuously 
on  the  outside  of  his  place  of  business  a 
sign,  exhibiting,  in  plain,  durable,  and 
legible  letters  the  name,  or  firm  of  the 
wholesale  dealer  and  the  words  "Whole- 
sale Liquor  Dealer."  In  those  states 
where  the  difinition  of  wholesale  liquor 
dealer  differs  from  the  definition  in 
8  194.24.  the  words  "Wholesale  Liquor 
Dealer  under  Federal  Law"  may  be  used. 
In  the  case  of  a  wholesale  dealer  who 
obtains  a  special  tax  stamp  designated 
"Wholesale  Dealer  in  Wines."  or  "Whole- 
sale Dealer  in  Wines  and  Beer,"  the 
requirements  of  this  section  will  be  met 
by  the  posting  of  a  sign  of  the  character 
prescribed  herein,  but  with  words  con- 
forming to  the  designation  of  the  special 
tax  stamp. 

(72  Stat.  1342;  26  U.S.C.  6115) 

§  194.246      Display  of   false  sign. 

No  person  other  than  a  person  en- 
gaged in  business  as  a  whoksale  dealer 
in  liquors  who  has  paid  the  special  tax 
(or  the  proprietor  of  a  distilled  spirits 
plant  or  bonded  wine  cellar  who  is  ex- 
empt from  payment  of  special  tax  by 
reason  of  section  5113fa),  IR.C.)  shall 
put  or  keep  up  any  sign  indicating  that 
he  is  a  wholesale  dealer  in  liquors. 

(72  Stat   1410;  26  U.S.C.  6681 ) 

§  194.247     Other    dealers;    no    sign    re- 
quired. 

Internal  revenue  laws  require  the  post- 
ing of  special  tax  stamps,  as  provided  In 
§  194.131.  but  do  not  require  the  posting 
of  signs  by  retail  dealers  in  liquors,  re- 
tail dealers  in  beer,  or  wholesale  dealers 
in  beer. 

Subpart   P — Strip  Stamps 

§  194.251      Strip  ctamps  required  on  all 
bottles. 

Except  as  provided  In  88  194.271- 
194.272,  all  distilled  spirit*  in  the  poa- 
session  of  wholesale  dealers  in  liquors  or 
retail  dealers  in  liquors  shall  be  in 
bottles  or  similar  containers  of  a  ca- 
pacity of  1  ^gallon  or  less  which  shall 
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bear  the  prescribed  strip  stamps  evi- 
dencing bottling  in  compliance  with 
internal  revenue  law.  The  strip  stamps 
shall  be  afiOxed  in  such  manner  as  to  be 
br(Aen  when  the  containers  are  opened. 

(72  Stat.  1358;  26  U.S  C.  5205) 

§  194.252  Breaking  of  strip  stamp  on 
opening   bottle. 

The  strip  stamp  afllxed  to  a  container 
of  distilled  spirits  (whether  afBxed  over 
the  mouth  of  the  container  or  in  some 
other  authorized  manner)  shall  be 
broken  on  opening  the  container.  A  por- 
tion of  the  strip  stamp  shall  be  left  at- 
tached to  the  container  while  any  part 
of  the  contents  remain  therein. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  194.253  Mutilated  or  missing  strip 
stamps. 

Any  unopened  bottle  or  other  approved 
container  of  distilled  spirits — 

(a)  Prom  which  the  strip  stamp  is 
missing, 

(b)  On  which  the  strip  stamp  is  muti- 
lated to  the  extent  that  the  genuineness 
of  the  stamp  cannot  be  determined,  or 

(c)  The  contents  of  which  are  access- 
ible without  breaking  the  stamp  (unless 
the  container  comes  within  the  exception 
In  9  194.251), 

shall  be  restamped  pursuant  to  §194- 
254-194.255.  or  be  returned  to  a  dis- 
tilled spirits  plant  for  restamping  pur- 
suant to  written  application,  in  duplicate. 
approved  by  the  assistant  regional  com- 
missioner. Where  the  containers  of  dis- 
tilled spirits  are  to  be  returned  to  a 
distilled  spirits  plant  for  restamping.  the 
dealer  shall  include  in  his  application 
for  approval  of  such  transaction  an  ac- 
curate description  of  the  containers  of 
distilled  spirits  to  be  restamped  and  the 
name  and  address  of  the  plant  proprietor 
who  has  agreed  to  accept  the  liquors 
for  restamping. 

(72  SUt.  1358;  26  U.S.C.  5205) 

§  194.254  Replacement  of  strip  stamps 
found  by  dealer  to  be  mutilated  or 
missing. 

Containers  requiring  restamping,  as 
described  in  §  194.253,  shall  be  set  aside 
by  the  dealer  and  application  for  neces- 
sary stamps  submitted  with  Form  428,  in 
duplicate,  to  the  assistant  regional  com- 
missioner. Copies  of  Form  428  may  be 
obtained  from  the  assistant  regional 
commissioner.  In  every  case  the  appli- 
cation shall  state  the  cause  of  mutilation 
or  absence  of  the  stamps  and  submit 
evidence  that  the  spirits  are  eligible  for 
stamping  under  section  5205(e),  I.R.C. 
Such  evidence  may  consist  of  invoices 
covering  purchase  of  the  spirits,  in  addi- 
tion to  other  available  documents.  Such 
application  shall  be  signed  by  the  dealer 
or  his  authorized  agent  under  the  pen- 
alties of  perjury  immediately  below  a 
declaration,  worded  as  follows: 

I  declare  under  the  penalties  of  pwejury 
that  I  have  examined  this  application  and 
to  the  best  of  my  knowledge  and  belief  it  is 
true  and  correct. 

If  the  assistant  regional  commissioner  is 
satisfied  from  the  evidence  submitted 
that  the  mutilation  or  absence  of  the 
stamps  has  been  satisfactorily  explained, 
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he  will  approve  the  requisition  for 
stamps.  Form  428;  obtain  and  deliver 
the  stamps  to  the  applicant  by  mail  with 
instructions  in  regard  to  affixing  them 
to  the  containers,  or  by  a  representative 
of  his  ofiBce.  Where  an  overprinted 
stamp  is  to  be  replaced  by  the  dealer, 
the  word  "Restamped,"  the  name  of  the 
dealer,  and  the  date  of  restamping  shall 
be  imprinted,  or  written  in  ink.  in  lieu 
of  overprinting  the  replacement  stamp. 

(72    Stat.    1358:    26   U.S.C.   5206) 

§  194.255  Strip  .stamps  fotind  by  in- 
ternal revenue  ofliier  lo  be  mutilated 
or    missing. 

When  an  internal  revenue  officer  dis- 
covers an  unopened  bottle  of  distilled 
spirits  which  requires  restamping  due  to 
conditions  specified  in  §  194.253,  he  will 
direct  that  the  bottle  be  set  aside.  If 
the  officer  is  satistied  that  the  spirits  are 
eligible  for  restamping,  he  will  secure 
from  the  dealer  the  application  for  strip 
stamps  and  Form  428  required  under  the 
provisions  of  §  194.254  and  forward  them 
to  the  assistant  regional  commissioner. 
When  the  internal  revenue  officer  has 
good  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  stamped, 
or  that  the  original  contents  of  the  bottle 
have  been  replaced  or  increased  by  the 
addition  of  any  substance  wiiatsoever,  he 
will  seize  the  spirits  for  forfeiture. 
(72  Stat.  1358.  1404;  26  U  S  C  5205.  5613) 
§  194.256      Replacement    nc»t   required. 

Where  an  immaterial  portion  of  the 
stamp  is  missing,  or  whei-e  the  strip 
stamp  has  dropped  off  a  bottle  and  may 
be  reafflxed  thereto  by  the  dealer,  it  will 
not  be  necessary  to  restamp  the  con- 
tainer. 

Subpart  O — Reuse  and  Possession  of 
Used    Liquor   Bottles 

§  194.261  House  or  refilling  of  liquor 
bottles. 

No  person  who  sells,  or  offers  for  sale, 
distilled  spirits,  or  agent  or  employee  of 
such  person,  shall  (a)  place  in  any  liq- 
uor bottle  any  distilled  spirits  whatsoever 
other  than  those  contained  in  such  bottle 
at  the  time  of  stamping  under  the  provi- 
sions of  chapter  51,  I.R.C,  or  ib>  by  the 
addition  of  any  substance  whatsoever  to 
any  liquor  bottle,  in  any  manner  alter 
or  increase  any  portion  of  the  original 
contents  contained  in  such  bottle  at  the 
time  of  stamping  under  the  provisions  of 
chapter  51.  I.R.C.  except  as  provided  in 
Part  175  of  this  chapter. 

(72  Stat.   1374;   26  U.S.C.  5301) 

§  194.62  Possession  of  refilled  liquor 
bottles. 

No  person  who  sells,  or  offers  for  sale, 
distilled  spirits,  or  agent  or  employee  of 
such  person,  shall 

(a)  Possess  any  liquor  bottle  in  which 
any  distilled  spirits  have  been  placed  in 
violation  of  the  provisions  of  §  194.261, 
or 

(b)  Possess  any  liquor  bottle,  any 
portion  of  the  contents  of  which  has 
been  altered  or  increased  in  violation  of 
the  provisions  of  §  194.261. 

(72  Stat.  1374;  26  U.S.C.  5301) 


§  194.263     Possession 
bottles- 


of     used     liquor 


The  possession  of  used  liquor  bottles 
by  any  person  other  than  the  person  who 
empties  the  contents  thereof  is  pro- 
hibited, except  that  this  shall  not  pre- 
vent the  owner  or  occupant  of  any 
premises  on  which  such  bottles  have  been 
lawfully  emptied  from  assembling  the 
same  on  such  premises  (a>  for  the  pur- 
pose of  destruction  or  (b)  for  delivery  to 
a  bottler  or  importer  who  maintains  a 
storage  place  for  used  liquor  bottles  au- 
thorized  by  Part  175  of  this  chapter. 

Subpart  R — Packaging  of  Alcohol  for 
Industrial    Uses 

§  194.271       Requirements  and  procedure. 

On  compliance  with  the  provisions  of 
Part  201  of  this  chapter  applicable  to 
persons  repackaging  distilled  spirits,  a 
dealer  in  liquors  engaged  in  the  business 
of  supplying  alcohol  for  industrial  uses 
may  obtain  bulk  alcohol  on  which  the 
tax  has  been  paid  or  detennined  and 
repackage  such  alcohol  for  sale  for  in- 
dustrial use  in  containers  of  a  capacity 
in  excess  of  1  wine  gallon  and  not  more 
than  5  wine  gallons. 

<a>  Qualification  procedure.  Appli- 
cation for  registration,  Form  2607,  and 
application  for  an  operating  permit. 
Form  2603,  modified  in  accordance  with 
Instructions  of  the  assistant  regional 
commissioner,  shall  be  executed  and 
filed  with  the  assistant  regional  commis- 
sioner. No  alcohol  shall  be  repackaged 
until  the  approved  application  for  regis- 
tration and  the  operating  permit  are  re- 
ceived from  the  assistant  regional  com- 
missioner. 

(b)  Operations  Repackaging  opera- 
tions shall  be  conducted  in  accordance 
with  the  bottling  and  packaging  require- 
ments of  Part  201  of  this  chapter,  ex- 
cept— 

( 1 )  Requisitions  for  strip  stamps  on 
Form  428  shall  be  submitted  directly  to 
the  assistant  regional  commissioner. 

(2>  Packaging  and  labeling  operationa 
will  be  carried  on  without  supervisicm 
of  an  internal  revenue  officer  unless  the 
assistant  regional  commissioner  requires 
such  supervision,  and 

(3»  The  dumping  and  repackaging  of 
each  lot  of  alcohol  need  not  be  recorded 
on  a  specified  form. 

ic)  Records.  The  dealer  shall  keep 
records,  daily,  showing  the  bulk  alcohol 
received,  dumped  for  packaging,  pack- 
aged, strip  stamped,  and  disposed  of, 
including  the  name  and  address  of  each 
consignor  and  consignee.  A  monthly  re- 
port on  Form  2260  of  strip  stamp  traiis- 
actions  and  a  monthly  report  on  Form 
2733  of  bulk  alcohol  received,  packaged, 
and  disposed  of.  shall  be  submitted  to 
the  assistant  regional  commissioner  not 
later  than  the  10th  day  of  the  month 
succeeding  that  for  which  rendered. 
Records,  documents,  or  copies  of  docu- 
ments supporting  such  records,  and 
copies  of  reports  submitted  to  the  assist- 
ant regional  commissioner  shall  be  filed 
and  retained  as  prescribed  in  §§  194.241 
and  194.242. 

(72    Stat     1343, 
6205,  5206 J 


1358,    1360;    26    U  SO     5116, 


Thursday,  April  7,  li)60 

§  194.272      Labelint:. 

Every  dealer  packasing  alcohol  for  In- 
dustrial use  shall  affix  to  each  package 
filed  a  label  bearing  in  conspicuous  print 
tlie  words  "Alcohol"  and  "'For  Industrial 
Use,"  the  proof  of  the  alcohol,  the  ca- 
pacity of  the  container,  and  the  packag- 
ing dealer's  name  and  address.  The 
dealer  may  incorporate  in  the  label  other 
appropriate  statements:  however,  such 
statements  shall  not  obscure  or  contra- 
dict the  data  required  hereby  to  be 
shown  on  such  labels. 

(72  Stat.  1343.  1360;  26  U.S.C.  5116,  5206) 

Subpart  S— Distilled  Spirits  for  Export 
With    Benefit    of    Drawback 

§  194.281      General. 

A  wholesale  dealer  in  liquors  may  re- 
ceive, store,  and  export  taxpaid  distilled 
spirits  which  have  been  bottled  especially 
for  export  with  benefit  of  drawback.  The 
receipt  for  storage,  the  removal,  and  the 
exportation  of  such  distilled  spirits  shall 
be  in  accordance  with  the  provisions  of 
Part  252  of  this  chapter. 

§  194.282      Export    storage. 

A  wholesale  dealer  in  liquors  who  in- 
tends to  receive,  store,  and  export  dis- 
tilled spirits  bottled  especially  for  export 
with  benefit  of  drawback  shall  provide 
storage  for  such  distilled  spirits  on  his 
wholesale  dealer  premises,  or  at  another 
place  of  storage  as  provided  in  §  194.54. 
Distilled  spirits  to  be  exported  with  bene- 
fit of  drawback  shall  be  kept  segregated 
from  all  other  distilled  spirits,  wines,  or 
beer  intended  for  domestic  use,  or  other 
articles,  whether  stored  on  the  whole- 
sale dealer's  premises  or  elsewhere. 

§  194.283      Records. 

The  provisions  of  subpart  O  regarding 
records  and  reports  relating  to  liquors 
for  domestic  use  are  hereby  extended  to 
export  storage  transactions  permitted 
under  the  provisions  of  this  subpart: 
Provided.  That  an  appropriately  iden- 
tified separate  Form  338.  covering  export 
storage  transactions  in  distilled  spirits, 
shall  be  submitted  for  each  month  in 
which  there  are  any  such  transactions. 

Subpart   T — Miscellaneous 

§  191.291      Destruction     of     mark*     and 
brands   on    wine   i-ontainer>». 

The  dealer  who  empties  any  cask, 
barrel,  keg,  or  other  bulk  container  of 
wine  shall  scrape  or  obliterate  from  the 
empty  container  all  marks,  brands,  tags, 
or  labels  placed  thereon  under  the  pro- 
visions of  Part  240  of  this  chapter  as 
evidence  of  the  payment  or  determina- 
tion of  the  tax  on  the  wine  removed 
therein  from  the  bonded  wine  cellar. 

§  194.292      \\  ine  bottling. 

EveiT  person  desiring  to  bottle,  pack- 
age, or  repackage  taxpaid  wines  at 
premises  other  than  the  premises  of  a 
qualified  distilled  spirits  plant  shall,  be- 
fore carrying  on  such  operations,  make 
application  to,  and  receive  permission 
from,  the  assistant  regional  commis- 
sioner, as  required  under  Part  231  of  this 
chapter.     The    decanting    of    wine    by 
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caterers  or  other  retail  dealers  for  table 
or  room  service,  banquets,  and  similar 
purpKJses  shall  not  be  considered  as  "bot- 
tling," if  the  decanters  are  not  furnished 
for  the  purpose  of  carrying  wine  away 
from  tiie  area  where  served. 

(72  Stat.  1378:  26  tJ.S.C.  5352) 

(P.R.    Doc.     60-3135;     Piled.     Apr.    6,     I960; 
8.45  a.m. 1 


r  26    CFR    (1954)    Part    252  ] 
EXPORTATION   OF   LIQUORS 

Notice    of    Proposed    Rule    Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  dupli- 
cate, to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  D.C.,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Director  within  the  30-day 
period.  In  such  a  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  i68A  Stat.  917;  26  U.S.C.  7805  • . 

ISEALl  Dana  Latham, 

Com7)iissioner  of  Internal  Revenue. 

Preamble.  1.  The  regulations  in  this 
part  shall,  on  and  after  July  1,  1960. 
supersede  the  1955  edition  of  26  CFR 
Part  252  (20  F.R  4003  < .  as  amended,  and 
the  provisions  of  26  CFR  Part  253  (21 
F.R.  3268>,  as  amended,  except  as  Part 
253  relates  to  tobacco  products  and  cig- 
arette papers  and  tubes.  These  regula- 
tions also  supersede  all  provisions  of 
prior  regulations  in  26  CFR  Pai-ts  182 
(19  F.R.  9438),  201  (24  F.R  4791 i ,  216 
(20  F.R.  2366 ».  220  (19  F.R.  9685  > ,  221 
(19  F.R.  9577),  225  (19  FR.  9737'.  240 
(19  F.R.  9631),  and  245  (21  F.R.  8625), 
as  amended,  which  pertain  to  the  mat- 
ters covered  in  this  part. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
ruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 
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porate surety. 
252  54       Consents  of  surety. 
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Termination  or  Bonds 
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Warehous* 

252.121  General. 

252.122  Application   or   notice.   Form   206. 

252.123  Marks    and    brands. 

252.124  Consignment,    shipment,    and    de- 

livery. 

252.125  Disposition  of  forms. 

252.126  Proprietor's  report. 

252.127  Losses. 

Return  or  Wines  to  Bondetd  Wine  Cell.^r 

252  130     General. 

252.131  Application     for     return     of     wines 

withdrawn    without    payment    of 
tax. 

252.132  Responsibility  for  return  of  wine. 

252.133  Disposition  of  forms. 

Subpart  G — Removal  of  Beer  Without  Payment 
of  Tax  for  Exportation,  Use  at  Supplies  on 
Vessels  and  Aircraft,  or  Transfer  to  a  Foreign- 
Trade   Zone 

252.141 
252.142 
252.143 
252.144 


252.145 
252.146 
252.147 
252.148 


General 

Notice.  Form  1689. 
Marks  and  brands. 
Consignment,    shipment, 

livery. 
Disposition  of  forms. 
Return  of  beer. 
Brewer's  report. 
Losses. 


and    de- 


Subpart  H — ^Withdrawal  of  Specially  Denatured 
Spirits,  Free  of  Tax,  for  Exportation  or  Transfer 
to  a  Foreign-Trade  Zone 

252.151  General. 

252.152  Application,  Perm  206. 

252.153  Withdrawal  procedure. 

252.154  Marking  containers. 

252.155  Consignment,     shipment,     and 

delivery. 

252.156  Losses. 

Return    or    Spict/U-LY    Denaturh)    Spirits 
TO  Bonded  Premises 


252.160 
252.161 

252  162 

252.163 


General. 

Application  for  return  of  specially 
denatured  spirits. 

Responsibility  for  return  of  spe- 
cially denatured  spirits. 

Disposition  of  forms. 


Subpart      1 — Exportation 
Bottled     or     Packaged, 
Marked,    Especially    for 
of   Drawback  . 

252.171     GeneraL 


Evidenci     or      Taxpatment     or 
Spirits  and  Wines 


of  Distilled  Spirits 
or  Restamped  and 
Export    With     Benefit 


Importhj 


252.175  Customs  certification  on  Fc^m  1583. 

252.176  Application  for  certificate. 

252.177  Action  by  assistant  regional  com- 

missioner. 
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Export  Storagb 

Export    storage    at    distilled    spirits 

plants. 
Nonconti^uo^^s   off-premises   export 

storage. 
Wholesale     liquor     dealers     export 

storage. 

Transfer  and  Storage  Pending  Exportattom 

252.185  Use  of  export  storage. 

252  186  Notice  of  transfer,  Form  1656. 

252  187  Transfer  from  export  storage. 

252  188  Establishment  of  drawback  rate. 

FiLi.Nc,  OF  Notice,  and  Rbmoval 


252  190  Notice  and  claim,  Form  1582. 
252  191  Claim  and  entry  signed  by 
252  192     Packages    of   distilled    spirits 

gauged. 
252  193     Export  marks. 
252  194     Removal  from  export  storage. 
252  195     Disposition  Of  Form  1582. 
252  196     Consignment,     shipment, 

delivery 


agent, 
to  be 


and 


Subpart  J — Exportation,  With  Benefit  of  Draw- 
back, of  Distilled  Spirits  in  Casks  or  Packages 
Filled  in   Internal    Revenue   Bond 

252.201  General.  , 

252  202  Applicallon,  Form  1629. | 

252.203  Customs  procedure. 

252  204  Claim. 


Subpart  K- 


232.211 

252.212 

252.213 

252.214 

252.215 

252.216 

252.217 

252.218 

-Exportation   of   Wme   With    Benefit  of 
Drawback 

General.  j 

Persons  authorized.         ' 
Labeling  of  bottled  wines. 
Notice  and  claim,  Form  1582-A. 
Certificate    of     tax    determination, 

Form  2605. 
Marking  of  containers. 
Consignment,     shipment,      and 

delivery. 
Disposition  of  Forms  1582-A. 

Subport   L — Exportation   of    Beer  WJth    Benefit   of 
Drawback 

252.221  General. 

252.222  Claim,  Form  1582-B. 

252.223  Marking  of  containers. 

Execution  of  Claim 

252.225  Removals  of  beer  by  brewer. 

252.226  Removals  of  beer  by  agent  on  behalf 

of  brewer. 
252  227     Removals  of  beer  by   persons  other 
than  the  brewer  or  agent  of  the 
brewer. 

CONSIGNMLNT,  SHIPMENT,  AND  DELIVERY 

252.230     Consignment,    shipment,    and    de- 
livery. 1 

Subpart   M — Shipment    or   Delivery    for    Export 

Consignment 

252.241  Shipment  for  export,  or  for  use  on 

vessels. 

252.242  Shipment  for  use  on  aircraft. 

252.243  Shipment  to  armed  services. 

252.244  Shipment  to  manufacturing  bonded 

warehouse. 

252.245  Shipment  to  foreign-trade  zone. 

252.246  Delivery  for  shipment. 

252.247  Change  In  consignee. 

Bills  of  Lading 

252.250  Bills  of  lading  required. 

252.251  Railway  express  receipts. 

252.252  Air  express  or  freight  bills  of  lading. 

252.253  CertificaCb  by  export  carrier. 

Subpart  N — Proceedings  at   Ports  of   Export 

252.261  Notice  to  collector  of  customs. 

252.262  Delay  in  lading  at  port. 

252.263  Duties  of  customs  officer  to  be  per- 

formed   by    an    internal    revenue 
officer. 


Sec, 

252.264 

252.265 

252  266 

252.267 

252.268 

252.269 


Lading  for  exportation. 
Evidence  of  fraud. 
Release  of  detained  merchandise. 
Exportation  from  Interior  port. 
Receipt  for  liquors  for  use  on  ves- 
sels or  aircraft. 
Certification  by  collector  of  customs. 

Receipt  by  Armed  Services 

252.275     Receipt  by  armed  services. 

Xading  for  Use  on  Aircraft 

252.280  Distilled  spirits  and  wines. 

252.281  Certificate  of  use  far  distilled  spirits 

and  wines. 
252282     Beer. 

Receipt  in  Manufacturing  Bonded 
Warehouse 

252.285     Receipt    In   manufacturing    bonded 
warehouse. 

Receipt  in  Foreign -Trade  Zone 
252.290     Receipt  in  foreign-trade  zone. 

Subpart    O Losses 

Distilled  Spirits 

252.301  Loss  of  distilled  spirits  In  transit. 

252.302  Notice  to  exporter. 

252.303  Filing  of  claims. 

252.304  Action  on  claim. 

Speclallt  Denatured  Spirits 

252.310     Loss  of  specially  denatured  spirits  In 
transit. 

Wine 

252.315  Loss  of  wine  In  traneit. 

252.316  Notice  to  exporter. 

252.317  Filing  of  claims. 

252.318  Action  on  claims. 

Beer 

252.320  Loss  of  beer  In  tran$lt. 

252.321  Tax  assessed  on  loss  not  accounted 

for. 

Subpart    P — Action    on    Claims 

252.331  Claims    supported    by    b.i.d,    Fr^rm 

2738. 

252.332  Claim  against  bondi 
252  333     Where  no  bond  is  filed. 

252.334  Credit  allowance. 

252.335  Disallowance  of  claim. 

AuTHORmr:  5§  252.1  to  252.335  issued  under 
section  7805,  I.R.C.,  68A  Stat.  917;  26  USC 
7805.  Statutory  provision.3  interpreted  or 
implied  are  cited  to  text  in  parentheses. 

Subpart  A — Scope 

§252.1      Generi.l. 

The  regulations  in  this  part  relate  to 
exportation,  ladins:  for  use  on  vessels  and 
aircraft,  and  the  transfer  to  a  foreign- 
trade  zone  or  a  manufacturing  bonded 
warehouse,  class  six,  of  distilled  spirits 
(including  specially  denatured  spirits^, 
beer,  and  wine,  whether  without  payment 
of  tax,  free  of  tax,  or  with  benefit  of 
drawback,  and  includes  requirements 
with  respect  to  removal,  shipment,  lad- 
ing, deposit,  evidence  of  exportation, 
losses,  claims,  and  bond.s. 

§  252.2      Form*   prescribed. 

The  Director  is  authorized  to  prescribe 
all  internal  revenue  forms  required  by 
this  part.  All  of  the  information  called 
for  in  each  form  shall  be  furnished,  as 
indicated  by  the  headings  on  the  foi-m 
and  the  instructions  thereon  or  issued 
in  respect  theretx),  and  as  required  by  this 
part. 

(72  Stat.  1361;  26  U.S.C.  5207  i 
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§  252.3       Kflated    reeu]alion*i. 

Procedural  and  substantive  instruc- 
tions dealing  with  operations  which  are 
related  to  the  regulations  in  this  part 
will  be  found  in  the  regulations  listed 
below: 

19  CFR  Chapter  I — Customs  Regulations 

26  CFR  Part   175— Traffic  in  Containers   of 
Distilled  Spirits 

26  CFR  Part  186 — Gauging  Manual 

26  CFR  Part  194 — Liquor  Dealers 

26  CFR  Part  201— Distilled  Spirits  Plants 

26    CFR   Part   21 1— Distribution    and    Use    of 
Denatured  Alcohol  and  Rum 

26  CFR  Part   212— Formulas   for'  Denatured 

Alcohol  and  Rum 

26  CFR  Part  231— Taxpaid  Wine  Bottling 
Houses 

26  CFR  Part  240— Wine 

26  CFR  Part  245— Beer 

27  CFR  Part  1 — Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administration 
Act 

27  CFR  Part  4— Wine  Labeling  and 
Advertising 

31  CFR  Part  225— Acceptance  of  Bonds, 
Notes,  or  Other  Obligations  Issued  or 
Guaranteed  by  the  United  States  as  Se- 
curity In  Lieu  of  Surety  or  Sureties  ou 
Penal  Bonds 

Subpart    B — Definitions 
§252.11       Meaning    of    l«rrn». 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Word.';  in  the 
plural  form  shall  include  the  singular, 
and  vice  veisa,  and  words  importing  the 
masculine  gender  shall  include  the  fem- 
imne.  The  terms  "includes"  and  -in- 
cluding" do  not  exclude  things  not 
enumerated  which  are  m  the  same  gen- 
eral class. 

Assistant  regional  commissioner.  An 
assistant  re':;ional  commissioner  i  alcohol 
and  tobacco  taxi  who  is  re.sponsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  sunilar  products*  of  any 
name  or  description  eojuaining  one-half 
of  1  percent  or  more  of  alcohol  by  vol- 
ume, brewed  or  productxl  from  malt, 
wholly  or  in  part,  or  from  any  substitute 
therefor. 

Bonded  premises — distilled  spirits 
plant.  The  premises  of  a  distilled  spirits 
plant,  or  part  thereof,  on  which  opera- 
tions relating  to  the  production,  storage, 
denaturation.  or  bottling  of  spirits  prior 
to  paj-ment  or  deteiTnination  of  tax  are 
authorized  to  be  conducted. 

Bonded  vine  cellar.  Premises  estab- 
lished under  Part  240  of  this  chapter  for 
the  production,  blending,  cellar  treat- 
ment, .storage,  bottline,  packaging  or 
repackaging  of  untaxpaid  wine. 

Brewer.     A  proprietor  of  a  breweiy. 

Brewcrji.  Premises  established  under 
Part  245  of  this  chapter  for  the  produc- 
tion of  beer. 
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CFR.  The  Code  of  Federal  Regula- 
tions. 

Collector  of  customs.  The  person 
having  charge  of  a  customs  collection 
district,  the  assistant  collector  of  cus- 
toms, deputy  collector  of  customs,  and 
any  person  authorized  by  law  or  by  regu- 
lations approved  by  the  Secretary  to  per- 
form the  duties  of  a  collector  of  customs. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Container.  Any  receptacle,  vessel,  or 
any  form  of  package,  bottle,  can,  tank, 
or  pipeline  used,  or  capable  of  being  used, 
for  holding,  storing,  transferring,  or  con- 
veying liquors. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  agent  or  other  person  author- 
ized by  law  or  by  the  Secretary,  or  ap- 
pointed in  writing  by  a  collector  of 
customs,  to  perform  the  duties  of  an 
officer  of  the  Customs  Service. 

U9  U.S.C.  1401(1)) 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service.  Washington,  D.C. 

Distilled  spirits  or  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  ethanol 
or  spirits  of  wine,  and  all  dilutions  and 
mixtures  thereof,  from  wliatever  source 
or  by  whatever  proce.ss  produced  includ- 
ing whisky,  brandy,  rum,  mn,  vodka  and 
product.s  of  rectification  (other  than 
products  classed  as  wino,  but  not  de- 
natured spirits. 

Distilled  spirits  plant.  An  establish- 
ment qualified  under  the  provisions  of 
Part  201  of  this  chapter  for  the  produc- 
tion, bonded  storage,  or  bottling  of 
spirits,  or  for  rectification,  or  for  any 
combination  of  such  operations. 

District  director.  A  d.otrict  director 
of  internal  revenue. 

Executed  wider  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return 
claim,  form,  or  other  document  or" 
where  no  form  of  declaration  is  pre- 
-scribed.  with  the  declaration: 

I  declare  under  the  penalties  of  perjury 
that  this (insert  tvpe  of  docu- 
ment such  as  statement,  report,  certificate 
application,  claim,  or  other  documents,  in- 
cluding the  documents  submitted  in  6upp<jrt 
thereof,  has  been  examined  by  me  and.  to 
the  best  of  my  knowledge  and  belief,  is  true 
correct,  and  complete. 

Exportation.  A  severance  of  goods 
from  the  mass  of  thint?s  belonging  to 
the  United  States  with  the  intention  of 
uniting  them  to  the  mass  of  things  be- 
longing to  some  foreign  country.  The 
export  character  of  any  shipment  shall 
be  determined  by  the  intention  with 
which  it  is  made,  and  it  assumes  an 
export  character  only  v.'hen  destined  for 
use  in  a  foreign  country.  For  the  pur- 
poses of  this  part,  shipments  to  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa  Guam,  and  the  Panama  Canal 
Zone  .shall  be  treated  as  exportatioi:is. 
Shipments  to  KiiiL'^man's  Reef,  the  Mid- 
way Islands,  or  Wake  Island  are  not 
exportations  within  the  meaning  of  this 
l>art. 

(68A  Stat.  908;  26  U.S.C.  7653) 
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Foreign-trade  zone  or  zone.  A  foreign- 
trade  zone  established  and  operated  pur- 
suant to  the  Act  of  June  18.  1934  as 
amended. 

(48    Stat.   998-1003,    as    amended     19    U  S  C 
81a-8lU) 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

Internal  revenue  officer.  An  officer  or 
employee  of  the  Internal  Revenue  Serv- 
ice duly  authorized  to  perform  anv  func- 
tion relating  to  the  admmisti  ation  or  en- 
forcement of  this  chapter 

I.R.C.  The  Internal  Revenue  Code 
of  1954,  as  amended. 

Liquor.  Distilled  spirits,  wines,  and.^ 
or  beer. 

Manufacturing  bonded  warehouse.  A 
manufacturing  bonded  warehouse,  class 
six,  established  under  the  provusions  of 
Customs  Regulations  '19  CFR  Ch.  I). 

Package.  Any  cask.  keg.  barrel,  drum, 
or  similar  portable  container. 

Person.  An  individual,  a  trust,  an 
estate,  a  partners^hip,  an  association,  a 
company,  or  a  corporation 

Proof.  The  ethyl  alcohol  content  of  a 
hquid  at  60  degrees  Fahr^^nheit.  stated  as 
twice  the  percent  of  ethyl  alcohol  bv 
volume. 

Proof  gallon.  A  gallon  at  60  degrees 
Fahi-enheit  which  contains  50  percent  by 
volume  of  ethyl  alcohol  having  a  specific 
gravity  of  0.7939  at  60  degrees  Fahren- 
heit referred  to  water  at  60  degrees 
Fahrenheit  as  unity,  or  the  alcoholic 
equivalent  tliereof. 

Proprietor.  The  person  who  operates 
the  brewery,  distilled  spirits  plant 
bonded  wine  cellar,  taxpaid  wme  bottling 
house,  manufacturing  bonded  ware- 
house, or  export  storage,  as  the  case  may 
be.  referred  to  in  this  part. 

Rectifier.  A  proprietor  of  a  distilled 
spirits  plant  qualified  under  Part  201  of 
this  chapter  to  engage  in  the  business  of 
rectifying  spirits  or  wines  on  which  the 
tax  has  been  paid  or  determined. 
Region.  An  internal  revenue  region. 
Regional  commissioner.  A  regional 
commissioner  of  internal  revenue. 

Secretary.  The  Secreiarj-  of  the 
Treasury. 

Specially  denatured  spirits.  Alcohol 
or  rum,  as  defined  in  Pait  212  of  this 
chapter,  denatured  pursuant  to  the  for- 
mulas autlionzed  m  Part  212  for  .spe- 
cially denatured  alcohol  or  rum 

Tank  truck.  A  tank-equipped  semi- 
trailer, trailer,  or  truck. 

Tax.  The  distilled  spirits  tax.  the 
rectification  tax  'including  the  taxes  im- 
posed by  .sections  5022  and  5023,  I.R  c  i 
the  beer  Uix.  or  the  applicable  wine  tax' 
as  the  case  may  be,  imposed  bv  chapter 
51.  IRC. 

Tax  gallon.  The  unit  of  measure  of 
spirits  for  the  imposition  of  tax  under 
.section  5001,  I.R  c.  When  snirits  are 
100  degrees  of  proof  or  more  when  with- 
drawn from  bond,  the  tax  is  determined 
on  a  proof  gallon  basis.  When  spirits 
are  less  than  100  degrees  of  proof  when 
wulidrawn  from  bond,  the  tax  is  deter- 
mined on  a  wine  gallon  basis, 
U.S.C.  The  United  States  Code. 
Wme.  All  kinds  and  t>T>es  of  wine 
having  not  m  excess  of  24  percent  of  al- 
cohol by  vciume. 
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Zone  operator.  Tlie  person  to  which 
the  privilege  of  establishing,  operating. 
and  maintaining  a  foreign-trade  zone 
has  been  granted  by  the  Foreign-Trade 
Zones  Board  created  by  the  Act  of  June 
18.  1934,  as  amended. 

(48   Stat.   998-1003.  as   amended;    19   U.S.C. 
31a-81u} 

Subpart  C — Miscellaneous  Provisions 


Withdrawal    or    Lading    for    Use    on 

Certain  Vessels  and  Aircraft 
§  252.21      General. 

Liquors  may  be  withdrawn  without 
payment  of  tax  for  lading,  and  liquors  on 
which  the  tax  has  been  paid  or  deter- 
mined may  be  laden  with  benefit  of 
drawback  of  tax.  subject  to  this  part,  for 
use  on  vessels  and  aircraft  as  follows: 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em- 
ployed in  the  fisheries  as  provided  in 
§  252.22  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  Atlantic  and  Pacific 
ports  of  the  United  States  or  between 
the  United  States  and  any  of  its  pos- 
sessions ; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 

fd)  Vessels  of  war  of  any  foreign 
nation; 

(e)  Foreign  vessels  employed  in  the 
fisheries  as  provided  in  §  252.22  or  in 
the  whaling  business,  or  actually  en- 
gaged In  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  posses- 
sions, where  such  trade  by  foreign  ves- 
sels Is  permitted ;  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advised  Hy  the  Secretary 
of  Commerce  that  he  has  found  such  for- 
eign coimtry  allows,  or  will  allow,  sub- 
stantially reciprocal  privileges  in  respect 
to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690.  as  amended;  72  Stet.  1334.  1335 
1336.  1362.  1380;  19  U.S.O.  1309.  26  U.S.C  5053' 
6055.  5062,  5214,  5362) 

§  252.22      Vessel*  employed  in  the  fisher- 
ies. 

Liquors  may  be  withdrawTi  or  laden 
under  the  provisions  of  paragraphs  (b) 
and  (e)  of  §  252.21  relating  to  vessels 
employed  in  tMe  fisheries,  only  for  use  on 
vessels  of  the  United  States  documented 
to  engage  in  the  fisheries  smd  foreign 
fishing  vessels  of  5  net  tons  or  over  if 
the  collector  of  customs  is  satisfied  by 
reason  of  the  quantity  requested  in  the 
light  of  (a)  whether  the  vessel  is  em- 
ployed in  substantially  continuous  fish- 
ing activities,  and  (b)  the  vessel's  com- 
plement, that  none  of  the  liquors  to  be 
withdrawn  or  laden  are  intended  to  be 
removed  from  the  vessel  in,  or  otherwise 
returned  to,  the  United  States.  Such 
withdrawal  or  lading  shall  be  condi- 
tioned upon  compUance  with  the  appli- 
cable provisions  of  this  part.  Lading  of 
such  liquors  for  use  on  such  vessels 
shall  be  subject  to  approval  by  the  col- 
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lector  of  customs  of  a  special  written 
application  by  the  wlthdrawer 

Note:  As  iised  In  this  section,  the  word 
"wlthdrawer"  shall  mean  the  person  execut- 
ing the  application  or  notice,  Form  206.  1582, 
1582-A,  1582-B,  or  1689,  as  the  case  may  be. 

or  the  vessels  master  on  customs  Form 
5125  (in  duplicate)   and  a  statement  by 
the  withdrawer  in  his  apphcation  or  no- 
tice  on   the    required   Form   206.    1582, 
1582-A,  1582-B,  or  1689,  as  the  case  may 
be,  that  the  liquors  are  to  be  laden  for 
use  as  supplies  on  a  vessel  employed  in 
the  fi.';heries.     The  original  application 
on  customs  Form  5125,  after  approval, 
shall  be  stamped  with  the  serial  number 
of  the  Form  206,  1582,  1582-A.  1582-B,  or 
1689,  as  the  case  may  be,  and  the  date 
thereof,  and  shall  be  returned  by  the 
collector  of  customs  to  the  withdrawer  or 
vessel's  master  for  use  as  prescribed  be- 
low.   Approval  of  each  such  application 
shall  be  subject  to  the  condition  that  the 
original  shall  be  presented  thereafter  by 
the  withdrawer  or  the  vessel's  master  to 
the  collector  of  customs  within  24  hours 
(excluding  Saturday,  Sunday,  and  holi- 
days)  after  each  subsequent  arrival  of 
the  vessel  at  a  customs  port  or  station 
and  that  an  accounting  shall  be  made  at 
the  time  of  such  presentation  of  the  dis- 
position of  the  hquors  until  the  collector 
or  customs  is  satisfied  that  they  have 
been  consumed  on  board,  or  landed  under 
customs  supervision,  and  takes  up  the 
authorization.    The  approval  of  customs 
Form  5125  shall  be  subject  to  the  further 
condition  that  any  such  liquors  remain- 
ing on  board  while  the  vessel  is  in  port 
shall  be  safeguarded  in  the  manner  and 
to  such  extent  as  the  collector  of  the 
port  or  place  of  arrival  shall  deem  nec- 
essary.    When  such   liquors  have  been 
accounted  for  to  the  satisfaction  of  the 
collector  of  customs,  he  shall  execute  his 
certificate  of  lading   and   use  on   both 
copies  of  the  Form  206.   1582,   1582-A. 
1582-B.  or  1639.  as  the  case  may  be  and 
forward  the  original  of  the  form  to  the 
assistant   regional  commissioner   desig- 
nated thereon.    In  the  event  of  a  failure 
on  the  part  of  the  withdrawer  or  the 
master  of  the  vessel  to  comply  with  the 
conditions  of  this  section  or  upon  re- 
ceipt of  evidence  that  the  liquors  were 
not  lawfully  used  as  suppUes  on  the  ves- 
sel, the  collector  of  customs  shall  advise 
the  assistant  regional  commissioner  of 
all  the  facts  in  the  case  for  determina- 
tion of  any  hability  incurred.     In  the 
case  of  liquors  withdrawn  without  pay- 
ment of  tax,  assessment  of  tax  habihty 
found  to  have  been  incurred  shall  be 
made  against  the  principal  on  the  bond 
In  the  case  of  taxpaid  or  tax  determined 
liquors,  the  assistant  regional  commis- 
sioner shall  determine  as  to  whether  to 
make  demand  upon  the  principal  and  the 
surety  on  the  bond  or  to  disallow  the 
claim  as  the  case  may  be. 

(46  Stat.  690.  as  amended,  72  Stat.  1334  I335 
1336.  1362.  1380:  19  U.S.C.  1309,  26  USc' 
5053.  5055,  5062,  5214,  5362)  '    ' 

§  252.23      Reciprocating     foreign     coun- 
tries. 

Assistant  regional  commis.5ioners  may 
approve  applications  relating  to  the 
withdrawal  or  lading  of  liquors  for  use 
on  aircraft  of  those  foreign  countries 
which  wiU  allow,  to  aircraft  registered 


In  the  United  States  and  engaged  in  for- 
eign trade,  privileges  substantially  re- 
ciprocal to  the  privileges  allowed  herein 
to  aircraft  of  a  foreign  country.  Where 
application  is  made  to  withdraw  or  lade 
hquors  for  use  on  aircraft  of  other  coun- 
tries, which  it  is  claimed  reciprocate 
similar  privileges  to  aircraft  of  the 
United  States,  the  applicant  mu.st  first 
establish  the  right  of  such  withdrawal 
or  lading.  In  appropriate  cases,  the  ap- 
plicant should  request  the  Secretary  of 
Commerce  to  find  and  advise  the  Secre- 
tary of  the  Treasury  that  such  foreign 
country  or  countries  allow,  or  will  allow, 
substantially  reciprocal  privileges  to  aiv'. 
craft  of  the  United  States. 

(46  Stat.  690,  as  amended;  19  USC.  1309) 
MANTTFACTtJRtNG  BONDED  WAREHOUSES 
§  252.25      General. 

Any  manufacturer  who  manufactures 
the  products  designated  in  section  5522, 
I.R.C..  at  a  duly  constituted  manufactur- 
ing bonded  warehouse,  established  in 
accordance  with  law  and  the  regulations 
in  19  CFR  Ch.  I,  may  \\1thdraw  distilled 
spirits  or  wines  from  any  distilled  spirits 
plant  or  bonded  wine  cellar,  as  the  case 
may  be.  without  payment  of  tax,  for  use 
in  the  manufacttu-e  of  such  products  for 
export,  or  for  rectification  and  export,  or 
shipment  in  bond  to  Puerto  Rico.  The 
proprietor  of  the  manufacturing  bonded 
warehouse  shall  furnish  bond  in  accord- 
ance with  the  provisions  of  §§  252.63  and 
252.64. 


<46  Stat.  691.  as  amended.  72  Stat.  1362  1380 
1392.  1393,  1394;  19  USC.  1311,  26  U.S  c' 
5214,  5362.  5521.  5522,  5523) 

Foreign-Trade  Zones 
§  252.30      Export   status. 

Liquors  may  be  transferred  to  a  for- 
eign-trade zone  for  the  sole  puipose  of 
exportation,  or  storage  pending  exporta- 
tion. Liquors  of  domestic  manufacture 
deposited  in  a  foreign-trade  zone  under 
this  part  shall  be  considered  to  be  ex- 
ported for  the  purpose  of  the  statutes 
and  bonds  exacted  for  the  payment  of 
drawback,  refund,  or  exemption  from 
liability  for  internal  revenue  taxes  and 
for  the  purposes  of  the  internal  revenue 
laws  generally  and  the  regiUations  there- 
under. Export  status  Is  not  acquired 
until  application  on  Zone  Form  D  for  ad- 
mission of  the  liquors  into  the  zone  has 
been  approved  by  the  collector  of  cus- 
toms pursuant  to  the  appropriate  provi- 
sions of  19  CFR  Chapter  I,  and  the  re- 
quired certification  of  deposit  of  the 
liquors  in  the  zone  has  been  made  on  the 
Internal  Revenue  Ser\ice  form  pre- 
scribed in  this  part.  For  the  purpose  of 
section  309  of  the  Tariff  Act  of  1930.  as 
amended  by  section  11  of  the  Customs 
Simplification  Act  of  1953  'Pub.  Law  243, 
83d  Congress),  liquors  removed  to  for- 
eign-trade zones  under  the  provisions  of 
this  part  may  be  removed,  pursuant  to 
the  provisions  of  19  CFR  Ch.  I.  for  use 
as  supplies  on  vessels  and  aircraft. 
(48  Stat.  999.  as  amended;  19  U.S.C.  81c) 
Voluntary     Destruction     of     Liquors 

After    Receipt    in    a    Foreicn-Tkade 

Zone 


§  252.35      General. 

Liquors  may  not.  und'er  the  law.  be 
transferred  to  a  foreign-trade  zone  for 


ide 
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the  purpose  of  destruction.  However, 
liquors  transix)rted  to  and  deposited  in 
a  foreign-trade  zone  for  exportation  or 
for  storage  pending  exportation  may  be 
destroyed  under  the  supervision  of  the 
collector  of  customs,  where  it  is  shown  to 
the  satisfaction  of  the  assistant  regional 
commissioner  of  the  region  in  which  the 
zone  is  located  that  the  liquors,  after  de- 
posit in  a  zone,  have  become  unmer- 
chantable or  unfit  for  export. 

(48  Stat,  999.  as  amended;   19  UB.C.  81c) 

§  252.36      .Application. 

Application,  addressed  to  the  assist- 
ant regional  commissioner  of  the  region 
in  which  the  zone  is  located  and  filed  as 
hereinafter  provided,  for  authority  to 
destroy  domestic  distilled  spirits  <  includ- 
ing alcohol* .  wines,  or  beer  on  storage  in 
a  foreign-trade  zone  shall  be  made  by 
the  exporter  on  letter-size  paper,  in  du- 
plicate, showing  the  name  and  address 
of  the  claimant  and  setting  forth  the 
following  information : 

la'  The  kind  and  quantity  of  the 
liquor,  the  serial  numbers,  if  any.  of 
the  containers  thereof,  and  identification 
of  the  zone  in  which  the  liquor  is  stored; 

'  b  >  The  name  and  address  of  the  pro- 
ducer of  the  liquor,  and  the  name,  regis- 
try number,  if  any.  and  location  of  the 
plant,  warehouse  or  other  establishment 
from  which  such  liquors  were  withdrawn 
for  transportation  to  and  deposit  in  the 
foreign-trade  zone; 

(c  >  The  date,  form,  and  .serial  number 
of  the  Form  206.  1582,  1582-A.  1582-B. 
1629.  or  1689,  as  the  case  may  be;  and.  in 
the  case  of  liquors  on  which  drawback  of 
internal  revenue  tax  has  been  allowed, 
the  claim  number  a.ssigned  thereto  by 
the  assistant  regional  commissioner: 

(d>  Whether  the  liquor  has  become 
unmerchantable  or  unfit  for  export  after 
deposit  in  the  zone,  together  with  all  the 
known  facts  relating  thereto;  and 

(e»  Whether  the  unmerchantable  or 
unfit  liquor  is  covered  by  valid  insurance 
in  excess  of  the  market  value  thereof, 
exclusive  of  tax.  If  the  liquor  is  insured! 
the  application  shall  show  its  market 
value,  the  amount  and  date  of  each  and 
eveiT  policy  of  insurance,  the  name  and 
location  of  the  company  by  which  each 
and  every  policy  was  Issued,  the  name 
and  address  of  the  bona  fide  owner  of 
the  liquor,  and  to  the  best  of  the  affiant's 
knowledge,  whether  an.v  other  person  or 
party  is  indemnified  against  the  loss  of 
the  liquor  by  reason  of  its  spoilage  or 
destruction. 

Such  application  shall  be  signed  by  the 
exporter  or  his  authorized  agent  and 
be  executed  under  the  penalties  of  per- 
jury.  The  assistant  regional  commis- 
sioner may  require  any  further  evidence 
as  is  deemed  necessary.  The  operator 
of  the  foreign-trade  zone  shall  counter- 
sign the  application  or  otherwise  indi- 
cate thereon  his  knowledge  of  and  con- 
currence in  the  application  to  destroy 
the  liquor.  The  exporter  shall  file  the 
application  with  the  collector  of  customs 
in  whose  district  the  foreign-trade  zone 
is  located;  at  the  same  time  the  exporter 
shall  likewise  file  Zone  Form  E  in  ac- 
cordance with  Customs  Regulations  (19 
CFR  Ch.  I).  On  receipt  of  the  applica- 
tion the  collector  of  customs  shall  deter- 
mine the  completeness  thereof  and  shall 
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report  any  facts  relating  to  the  condi- 
tion of  the  liquor  of  which  he  may  have 
knowledge.  The  original  application 
shall  be  forwarded  to  the  assistant  re- 
gional commissioner  and  the  collector  of 
customs  shall  retain  the  copy  for  his  files. 

§  252.37      Action     by     as.«i^tant     regional 
commissioner. 

The  assistant  regional  commissioner 
shall  careftilly  examine  the  application 
to  see  that  all  the  required  information 
has  been  furnished  and  shall  cause  such 
investigation  to  be  made  or  require  such 
additional  evidence,  including  samples. 
to  be  submitted  as  he  may  deem  neces- 
sary. If  the  assistant  regional  commis- 
sioner finds  that  the  domestic  distilled 
spirits  (including  alcohol ) ,  wines,  or  beer 
were  transported  to  and  deposited  in  a 
foreign-trade  zone  in  good  faith  for  the 
purpose  of  exportation  or  storage  pend- 
ing exportation,  and  that  such  liquors, 
after  deposit  in  the  zone,  have  become 
unmerchantable  or  unfit  for  export,  he 
may  approve  the  application  and  au- 
thorize the  desti-uction  of  the  liquor  de- 
scribed therein  under  the  supervision  of 
the  collector  of  customs.  On  approval 
or  disapproval  of  the  application,  the 
assistant  regional  commissioner  shall 
advise  the  collector  of  customs  of  his 
action. 

§  252.38      Action  by  collector  of  customs. 

On  receipt  of  the  assistant  regional 
commissioner's  authorization  for  de- 
struction of  the  liquor,  or  his  disapproval 
of  the  apphcation  for  destruction,  the 
collector  of  customs  shall  act  upon  the 
exporter's  application  on  Zone  Form  E 
and  dispose  of  it  in  accordance  with  the 
applicable  provisions  of  Customs  Regula- 
tions (19  CFR  Ch.  I).  Where  the  as- 
sistant regional  commissioner  has  au- 
thorized the  destruction  of  the  hquor, 
such  destruction  shall  be  accomplished 
under  customs  supervision. 

Evidence  of  Exportation  and  Use 
§  252. iO      Evidence   of   exportation. 

The  exportation  of  any  shipment  may 
be  evidenced  by: 

(a)  A  copy  of  the  export  bill  of  lading 
(§  252.250);  or 

(b>  A  copy  of  the  railway  express 
receipt  <§  252.251  >  :  or 

(c)  A  copy  of  the  air  express  receipt 
(§  252.252  >  ;  or 

(d)  A  copy  of  the  through  bill  of  lading 
where  exportation  is  to  a  contiguous 
foreign  country  (§  252  250'  ;  or 

(e)  A  certificate  by  the  export  carrier, 
as  provided  for  in  §  252.253. 

(72  Stat.  1334.  1335.  1336.  1362,  1380;  26  U.S.C. 
5053.  5055,  5062,  5214.  5362) 

§  252.41      Exidcnce  of  lading  for  use  on 
vessels   or   aircraft. 

The  lading  of  distilled  spirits,  wines,  or 
beer  for  use  on  vessels  or  aircraft  may  be 
evidenced  by  submission  of  a  receipt  pro- 
cured under  the  provisions  of  §  252.268. 

(46  Stat  690,  as  amended.  72  Stat,  1335.  1362. 
1380;  19  U.S.C.  1309.  26  U.S.C.  5055,  5214, 
5362) 

§252.t2      Evidence   of   depo.sit. 

The  deposit  of  distilled  spirits  and 
wines  in  a  foreign-trade  zone  with  benefit 
of  drawback  may  be  evidenced  by  a  copy 
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of  the  transportation  bill  of  lading  ob- 
tained under  the  provisions  of  §  252.250. 
(48  Stat.  999.  as  amended;   19  U.S.C.  81c) 

Retention  of  Records 
§  252.45      Retention   of   records. 

File  copies  of  forms  required  by  tliis 
part  to  be  retained  by  any  proprietor 
or  claimant,  and  all  records.  docQments. 
or  copies  of  records  and  documents  sup- 
porting such  forms,  shall  be  preserved 
by  such  proprietor  or  claimant  for  a 
period  of  not  less  than  two  years,  and 
during  such  period  shall  be  available, 
during  business  hours,  for  inspection  and 
the  taking  of  abstracts  therefrom  by  in- 
ternal revenue  ofiBcers. 

(72  Stat.  1342,  1361.  1381,  13D0,  1395  26 
U.S.C.  5114,  5207,  6367,  5415,  5555  I 

Penalties  of  Perjury 

§252.18      Execution    under   penalties    of 
perjury. 

When  a  return,  form,  or  other  docu- 
ment called  for  under  this  part  is  re- 
quired by  this  part  or  in  the  instructions 
on  or  with  the  return,  form,  or  other  doc- 
ument to  be  executed  under  penalties 
of  perjury,  it  shall  be  so  executed,  as 
defined  in  Subpart  B  of  this  part,  and 
shall  be  signed  by  the  proprietor,  or  other 
duly  authorized  person. 

(68A  Stat.  749;  26  USC    6065) 

Subpart  D — Bonds  and   Consents  of 

Surety 
§  252.51      General, 

EveiT  person  required  by  this  part  to 
file  a  bond  or  consent  of  surety  shall 
prepare  and  execute  it  on  the  prescribed 
form  and  file  it  with  the  assistant  re- 
gional commissioner  of  the  region  in 
which  is  located  the  premises  from  which 
the  withdrawal  or  removal  is  made  or, 
in  the  case  of  taxpaid  or  taxdeterminecl 
spirits  in  packages  filled  in  internal  rev- 
enue bond,  with  the  assistant  regional 
commissioner  for  the  region  in  which  the 
exporter  is  located,  in  accordance  with 
the  procedures  of  this  part:  Provided. 
That  the  procedures  in  Parts  201,  240,  or 
245  of  this  chapter  shall  govern  bonds 
given  on  Forms  2601,  700,  or  15G6. 
respectively. 

§  252.52      Corporate   surety. 

Surety  bonds  required  by  thi,«;  part  may 
be  given  only  with  corporate  sureties 
holding  certificates  of  authority  from, 
and  subject  to  the  limitations  prescribed 
by,  the  Secretary-  as  set  forth  in  Treasury 
Department  Circular  570.  Powers  of  at- 
torney and  other  evidence  of  appoint- 
ment of  agents  and  ofiBcers  to  execute 
bonds  or  to  consent  to  chan.fies  in  the 
terms  of  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
passed  on  by,  the  Commissioner  of  Ac- 
counts, Surety  Bonds  Branch,  Treasury 
Department. 

(61  Stat.  648;  26  USC.  6.  7) 

§  252.53      Deposit  of  securitie«  in  lieu  of 
corporate    ^ure^y. 

In  lieu  of  corporate  surety,  the  prin- 
cipal may  pledge  and  deposit,  as  surety 
for  his  bond,  sectu-lties  which  are  trans- 
ferable and  are  guaranteed  as  to  both 
interest    and   principal    by    the    United 
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States,  In  accordance  with  the  provisions 
of  31  CFR  Part  225. 

(61  Stat.  650;  6  U.S.C.  15) 

§  252.54      Con»ents   of   surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

§  252.55      Authority     to     approve     IxMidi* 
and  consents*  of  ?*urety. 

Assistant  regional  commissioners  are 
authorized  to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

§  252.56      Disapproval   of   bonds   or  <on- 
sents  of  surety. 

The  assistant  regional  commissioner 
may  disapprove  any  bond  prescribed  by 
this  part,  or  any  consent  of  surety  sub- 
mitted in  respect  thereto,  if  the  princi- 
pal or  any  person  owning,  controlling, 
or  actively  participating  in  the  manage- 
ment of  the  business  of  the  principal 
shall  have  been  previously  convicted,  in 
a  court  of  competent  jurisdiction,  of: 

•  a)  Any  fraudulent  noncompliance 
"With  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  of- 
fense shall  have  been  compromised  with 
the  person  on  payment  of  penalties  or 
otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State.  Territory,  or  the  District  of  Co- 
lumbia, or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  spirits,  wine,  beer,  or 
other  intoxicating  liquor. 

(72  Stat.  1336,  1352.  1353,  1393.  1394;  26  U  S  C 
6062. 5175.  5177,  5522, 5551 ) 

§  252.57      .Appeal   to   Director. 

Where  a  bond  or  consent  of  surety  is 
disapproved  by  the  assistant  regional 
commissioner,  the  per.son  giving  the 
bond  may  apr>eal  from  such  disapproval 
to  the  Director,  who  will  hear  such  ap- 
peal. The  decision  of  the  Director  shall 
be  final. 

(72  Stat.  1394;  26  U.S.C  5551 ) 
§  252.58      Bond,   Form   2601. 

'a)  Spirits.  Where  spirits  are  with- 
drawn without  payment  of  tax,  as  au- 
thorized in  §  252.91.  from  the  bonded 
premises  of  a  distilled  spirits  plant  on 
application  of  the  proprietor  thereof,  the 
bond.  Foi-m  2601,  given  by  the  proprietor 
and  approved  under  the  provisions  of 
Part  201  of  this  chapter,  shall  cover  such 
withdrawals. 

lb)  Wine.  Where,  under  the  pro- 
Visions  of  Part  201  of  this  chapter,  bond, 
Foi-m  2601.  has  been  given  and  approved 
to  cover  the  operations  of  a  distilled 
spirits  plant  and  an  adjacent  bonded 
■wine  cellar,  such  bond  shall  cover  the 
withdrawal  of  wine  without  payment  of 
tax,  as  authorized  in  §  252.121,  from  such 
bonded  wine  cellar  on  application  for 
such  withdrawal  by  the  proprietor. 

(c)  Specially  deiiatured  spirits.  Where 
specially  denatured  spirits  are  with- 
drawn free  of  tax.  as  authorized  in 
§  252.151,  from  the  bonded  premises  of 
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a  distilled  spirits  plant  on  application  of 
the  proprietor  thereof,  the  proprietor 
shall  file  consent  of  surety  Form  1533. 
extending  the  tenns  of  his  bond.  Form 
2601.  which  consent  shall  be  in  the  fol- 
lowing form:  j 

The  obligors  agree  to  extend  the  terms  of 
said  bond  to  cover  all  liability  that  may  be 
incurred  on  all  specially  denatured  spirits 
withdrawn  by  the  principal  lor  exportation 
or  transfer  to  a  foreign-trade  rone,  for  which 
satisfactory  evidence  of  exportation,  or  of 
deposit  in  a  foreign-trade  zone,  as  required 
by  law  and  regulations.  Is  not  submitted  to 
the  assistant  regional  commlisloner. 

(72    Stat     1349,    1352,    1362;    36    U  S.C.    5173 

5175.  5214) 

§  252.59      Bond,   Form    700. 

Where  the  operations  of  a  bonded  wine 
cellar  are  covered  by  bond.  Form  700.  as 
provided  in  Part  240  of  this  chapter,  such 
bond  shall  cover  the  withdrawal  of  wine 
without  payment  of  tax,  as  authorized  in 
S  252.121.  from  such  bonded  wine  cellar 
by  the  proprietor  of  the  bonded  wine 
cellar. 

(  72  Stat   1379.  1380;  26  US  C.  5854,  5362  ) 

§  2.S2.60      Brewer's  bond.  Form   1566. 

Where  beer  is  removed  from  a  brewery 
without  payment  of  tax  for  any  of  the 
purposes  authorized  in  §  252.141.  the 
brewers  bond.  Form  1566.  fui-nished  un- 
der the  provisions  of  Part  245  of  this 
chapter  shall  cover  such  removals:  Pro- 
vided. That  before  any  such  removal  is 
made  for  transfer  to  and  deposit  in  a 
foreign-trade  zone,  a  consent  of  the 
surety  extending  the  terms  of  the  bond 
to  such  removals  shall  be  filed  with  the 
assistant  regional  commissioner  unless 
such  removals  are  specifically  included 
in  the  terms  of  the  bond. 

(48  Stat.  999,  as  amended.  72  Stat.  1334.  1388 
19  U.S.C.  81c.  26  U.S.C.  5053.  5401) 

§  252.61      Bond,   Form   2734. 

If  a  specific  lot  of  distilled  spirits  or 
wines  is  to  be  withdrawn  without  pay- 
ment of  tax,  as  authorized  in  §$  252.91 
<a».  (bi.  or  ic)  or  252.121  (a),  (b),  or 
I  c » .  by  a  person  other  than  the  propri- 
etor of  the  bonded  premises,  a  specific 
bond  on  Form  2734  shall  be  filed  by  the 
exporter  with  the  assistant  regional  com- 
missioner as  provided  in  §  252.51.  The 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  prescribed  by  law  on  the 
quantity  of  spirits  or  wines  to  be  with- 
drawn: Provided.  That  the  maximum 
penal  sum  of  such  bond  shall  not  exceed 
$200,000.  but  in  no  case  shall  the  penal 
sum  be  less  than 


$1,000.        I 

2,  1380;  26  U.B 


C. 5175.  5214. 


(72  Stat.  1352,  1362 
5362) 

§  252.62      Bond,   Form   27.^5. 

<a)  General.  If  distilled  spirits  and  or 
wines  are  to  be  withdrawn  from  time  to 
time  without  payment  of  tax.  as  author- 
ized in  SS  252.91  (a),  (b),  or  (c)  and 
252.121  (a>,  (b>.  or  fc>.  by  a  person 
other  than  the  proprietor  of  the  bonded 
premises,  a  continuing  bond  on  Form 
2735  shall  be  filed  by  the  exporter  with 
the  assistant  regional  comjnissioner  as 
provided  in  §  252.51.  The  bond  shall  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  rates  prescribed  by 


law  on  the  maximum  quantity  of  distilled 
spirits  and  wines  that  may  remain  un- 
accounted for  at  any  one  time:  Provided, 
That  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000,  but  in  no 
case  shall 'the  penal  sum  be  less  than 
$1,000.  Distilled  spirits  and  wines  with- 
drawn for  exportation,  use  on  vessels  or 
aircraft,  or  transfer  to  a  foreign-trade 
zone,  shall  remain  unaccounted  for  until 
the  evidence  of  exportation,  use,  transfer. 
or  loss  in  transit,  as  required  by  this 
part,  has  been  filed  with  the  assistant 
regional  commissioner.  The  exporter 
shall,  at  the  time  of  executing  Form 
2735,  designate  the  premises  from  which 
the  withdrawals  are  to  be  made,  provided 
that,  as  to  any  one  bond  on  Form  2735 
such  premises  shall  be  located  in  the 
same  internal  revenue  region. 

(b)  Apportioning  bonds.  Where  a 
bond  on  Form  2735  is  given  in  less  than 
the  maximum  penal  sum  to  cover  with-, 
drawals  from  more  than  one  premise, 
the  principal,  at  the  time  of  execution 
of  the  bond,  shall,  if  he  intends  to  with- 
draw both  distilled  spirits  and  wine,  ap- 
portion the  coverage  under  the  bond  be- 
tween distilled  spirits  and  wine.  Where 
distilled  spirits  are  to  be  withdrawn  from 
more  than  one  premise,  the  principal 
shall  also,  as  to  distilled  spirits  with- 
drawals, at  the  time  of  execution,  either 
(1)  apportion  the  coverage  under  the 
bond  among  the  several  premises,  or  (2) 
designate  one  distilled  spirits  plant  to 
which  all  applications  for  withdrawals 
of  distilled  spirits  shall  be  submitted.  If 
the  distilled  spirits  bond  coverage  is  ap- 
portioned at  the  time  of  execution,  the 
amount  designated  by  the  principal  for 
any  distilled  spirits  plant  becomes  the 
maximum  bond  coverage  for  with- 
drawals from  that  plant.  The  principal 
may  reapportion  the  bond  coverape  if 
changing  conditions  make  such  action 
necessary,  provided  that  consent  of 
surety.  Form  1533,  is  filed  with,  and 
approved  by.  the  assistant  resrional  com- 
missioner. Where  the  principal  desig- 
nates that  all  applications  for  withdraw- 
als of  distilled  spirits  under  the  bond 
shall  be  submitted  to  one  plant,  all  such 
applications  shall  be  submitted  to  the 
internal  revenue  officer  at  that  plant  (at 
approval,  who,  after  giving  his  approval, 
will  then  forward  all  copies  of  the  appli- 
cation to  the  proprietor  of  the  distilled 
spirits  plant  from  which  the  distilled 
spirits  are  to  be  withdrawn. 

(72    Stat.    1352.    1362,    1380;    26    US  C     5175, 
5214,  5362) 

§252.63     Bond,  Form  2736. 

Where  the  proprietor  of  a  manufac- 
turing bonded  warehouse  desires  to  with- 
draw a  specific  lot  of  distilled  spiriUs  or 
wines  without  payment  of  tax,  as  au- 
thorized in  §  252.25.  he  shall  file  with  the 
assistant  regional  commissioner,  as  pro- 
vided in  §  252.51.  a  specific  bond,  on 
Form  2736.  to  cover  the  transportation 
of  the  distilled  spirits  or  wines  from  the 
bonded  premises  from  which  withdrawn 
to  the  manufacturing  bonded  warehouse. 
The  penal  sum  of  such  bond  shall  be  not 
less  than  the  tax  prescribed  by  law  on 
the  quantity  of  distilled  spirits  or  wines 
to  be  withdrawn:  Provided.  That  the 
maximum  penal  sum  of  such  bond  shall 
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not  exceed  $200,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(72  Stat  1380.  1393;  26  U.S.C  5362,  5522) 

§252.6t      Bond,   Form   2737. 

(a>   General.    Where  the  proprietor  of 
a  manufacturing  bonded  warehouse  de- 
sires to  withdraw  distilled   spirits  and 
wines  from  time  to  time  without  pay- 
ment of  tax.  as  authorized  in  S  252.25,  he 
shall  file  with  the  assistant  regional  com- 
missioner, as  provided  in  §  252.51.  a  con- 
tinuing bond  on  Form  2737.    The  bond 
shall  be  executed  in  a  penal  sum  suffi- 
cient to  cover  the  tax  at  the  rates  pre- 
scribed by  law  on  the  maximum  qnantity 
of  distilled  spirits  and  wines  which  may 
remain  unaccounted  for  at  any  one  time: 
Provided.  That  the  maximum  penal  sum 
of  such  bond  shall  not  exceed  $200,000. 
but  in  no  ca.se  shall  the  penal  sum  be 
less  than  $1,000.     Distilled  spirits  and 
wines  withdrawn  for  transfer  to  a  manu- 
facturing   bonded    warehouse   shall    re- 
main unaccounted  for  until  the  evidence 
of  deposit  in  such  warehouse,  as  required 
by  this  part,  has  been  filed  with  the  as- 
sistant regional  commissioner.    The  pro- 
prietor shall,  at  the  time  of  executing 
Form  2737.  designate  the  premises  from 
which  the  withdrawals  are  to  be  made, 
provided  that,  as  to  any  one   bond   on 
Form  2737.  such  premises  shall  be  lo- 
cated   in    the    same    internal    revenue 
region. 

ib>  Apportioning  bonds.  Where  a 
bond  on  Form  2737  Ls  given  in  less  than 
the  maximum  penal  .sum,  the  procedures 
set  forth  in  §252.62(bt  in  respect  of 
Perm  2735.  shall  be  followed  in  respect 
of  Form  2737. 

(72  Stat.  1380,  1393;  26  U.S.C.  5362,  5522) 

§252.65      Bond,   Form   2738. 

Whenever,  under  the  provisions  of  this 
part,  the  exporter  desires  drawback  of 
tax  on  distilled  spirits  or  wines  to  be  ex- 
ported, laden  for  use  on  vessels  or  air- 
craft, or  tninsf erred  to  and  deposited  in 
a  foreign-trade  zone,  as  authorized  in 
§§252.171,  252.201,  and  252.211,  prior  to 
the  receipt  by  the  assistant  regional  com- 
missioner of  the  certified  copv  of  Form 
1582.  1629.  or  1582-A,  as  the  case  may  be, 
as  prescrilx'd  by  this  part,  he  shall  file 
bond  on  Form  2738  with  the  assistant 
regional  commissioner  as  provided  in 
?  252.51.  The  penal  sum  of  the  bond 
shall  be  sufficient  to  cover  the  amount  of 
drawback  which  will  at  any  time  consti- 
tute a  charge  against  the  bond :  Provided, 
That  the  maximum  penal  sum  shall  not 
exceed  $200,000.  but  in  no  ca.se  shall  the 
penal  sum  be  le.ss  than  $1,000. 

(46  Stat  690,  691.  as  amended.  48  Stat.  999 
as  amended,  72  Stat.  1336;  19  U.S.C.  1309 
1311,81c,  26  U.S.C.  5062) 

b  2j2.66      SirenfrlheninK  bond>. 

In  all  cases  where  the  penal  sum  of  anv 
bond  becomes  insufficient,  the  principal 
shall  either  give  a  strengthening  bond 
with  the  same  surety  to  attain  a  sufficient 
t>^nal  sum.  or  give  a  new  bond  to  cover 
the  entire  liability.  Strengthening 
bonds  will  not  be  approved  where  anv 
notation  is  made  thereon  which  is  in- 
tended, or  which  may  be  construed,  as  a 
relea.se  of  any  former  bond,  or  as  limit- 
ing the  amount  of  any  bond  to  less  than 
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its  full  penal  sum.  Strengthening  bonds 
shall  show  the  cuiTent  date  of  execution 
and  effective  date. 

(72  Stat.  1352.  1394;   28  U.S.C.  5175.  5551) 
§  252.67      Nen  or  »uper<>edine  bonds. 

New  bonds  shall  be  required  in  case  of 
insolvency  or  removal  of  any  surety,  and 
may,  at  the  discretion  of  the  assistant 
regional   commissioner,    be   required    in 
any    other    contingency    affecting    the 
validity  or  impairing  the   efficiency   of 
such   bond.     Executoi-s,   administrators, 
assignees,    receivers,    trustees,    or   other 
persons  acting  in  a  fiduciary  capacity, 
continuing  or  liquidating  the  business  of 
the  principal,  shall  execute  and  file  a 
new  bond  or  obtain  the  consent  of  the 
surety  or  sureties  on  the  existing  bond 
or  bonds.     Where,  under  the  provisions 
of    §  252.72.    the    surety    on    any    bond 
given  under  this  subpart  has  filed   an 
application    to   be   relieved   of   liability 
under  said  bond  and  the  principal  de- 
sires or  intends  to  continue  the  business 
or  operations  to  which  such   bond  re- 
lates, he  shall  file  a  valid  superseding 
bond  to  be  effective  on  or  before  the  date 
specified  in  the  surety's  notice.     If  the 
principal  does  not  file  a  new  or  super- 
seding bond  when  required,  he  shall  dis- 
continue the  operations  intended  to  be 
covered  by  such  bond  forthwith.    New  or 
superseding  bonds  shall  show  the  current 
date  of  execution  and  the  effective  date. 

(72   Stat.    1336.    1362.    1393;    26   U.S.C     5062 
5214,5522) 

Termination  of  Bonds 

§  252.70      Termination    of  bond^i,    Form« 
2734  and  2736. 

Bonds,  Forms  2734  and  2736,  covering 
a  specific  lot  of  distilled  spirits  or  wines 
withdrawn  without  payment  of  tax 
under  this  part,  will  be  canceled  by  the 
assistant  regional  commissioner  on  re- 
ceipt by  him  of  Form  206  properly  exe- 
cuted by  the  appropriate  customs  official 
or  armed  sei-vices  officer,  as  required  by 
this  part,  evidencing  that  the  distilled 
spirits  or  wines  have  been  duly  exported, 
laden  for  use  on  vessels  or  aircraft,  de- 
posited in  a  foreign-trade  zone,  or  de- 
posited in  a  manufacturing  bonded 
warehouse,  as  the  case  may  be,  or  of 
evidence  satisfactory'  to  him  that  the 
distilled  spirits  or  wines  have  been  other- 
wise lawfully  disposed  of  or  accounted 
for:  Provided.  That  all  liability  under  the 
bond  to  be  canceled  has  been  terminated 
(72  Stat.  1352,  1393;  26  U.S.C.  5175.  5522) 

§252.71      Termination    of   bondi«.   Forms 
27.35.  2737,  and  2738. 

Continuing  bonds.  Forms  2735  and 
2737.  covering  distilled  spirits  and  or 
wines  withdrawn  from  time  to  time 
without  payment  of  tax  under  this  part 
and  Form  2738  covering  allowance  of 
claims  for  drawback  on  distilled  spirits 
and  or  wines  removed  as  authorized  in 
§J  252  171,  252.201,  and  252.211,  may  be 
terminated  as  to  hability  for  future 
withdrawals  or  claims  (a>  pursuant  to 
application  of  surety  as  provided  in 
5  252  72.  "bi  on  approval  of  a  supersed- 
ing bond,  or  (ci  on  written  notification 
to  the  assistant  regional  commissioner 
by  the  principal  of  his  discontinuance 
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of  withdrawals  or  claims,  as  the  case  may 
be,  under  the  bond.  When  no  further 
withdrawals  are  to  be  made  under  a  bond 
on  Form  2735  or  2737,  or  no  further 
claims  for  drawback  are  to  be  filed 
under  bond  Form  2738.  the  bond  shall 
be  canceled  by  the  assistant  regional 
commissioner  in  the  manner  and  subject 
to  the  conditions  provided  in  ?  252.70. 

(72  Stat.  1336,  1349,  1352.  1353,  1393  26 
use    5062,  5173,   5175,   5176,   5522) 

§  2,^2,72      Appliration  of  «^urely  for  relief 
from    bond. 

A  surety  on  any  bond  given  on  Forms 
2735,  2737,  or  2738,  may  at  any  time  in 
WTiting    notify    the    principal    and    the 
assistant  regional  commissioner  in  w  hose 
office  the  bond  is  on  file  that  he  desires, 
after  a  date  named,  to  be  relieved   of 
liability   under  said   bond.     Such   date 
shall  be  not  less  than  90  days  after  the 
dat«  the  notice  is  received  by  the  assist- 
ant regional  commissioner.     This  notice 
may  not  be  given  by  an  agent  of  the 
surety  unless   it  is   accompanied   by   a 
power  of  attorney,  duly  executed  by  the 
surety,    authorizing    him    to    give    such 
notice,  or  by  a  statement,  executed  under 
the  penalties  of  perjury,  that  such  power 
of  attorney  is  on  file  with  the  Commis- 
sioner    of     Accounts,     Surety     Bonds 
Branch,    Treasury    I>epartment.      The 
surtey  shall  also  file  with  the  assistant 
regional  commissioner  an  acknowledg- 
ment or  other  proof  of  service  on  the 
principal.     If  such  notice  is  not  there- 
after in  writing  withdrawn,  the  rights 
of   the  principal   as  supported   by   said 
bond  shall   be  terminated   on  the  date 
named   in   the   notice,   and   the   surety 
shall  be  relived  from  liability  to  the  ex- 
tent set  forth  in  §  252.73 'b). 

(eSA    StAt.    749.    72    Stat.     1336.     1354,    1362. 
1393;   26  U.S.C.  6065,  5062,   5175.  5214,  5522j 

g  252.73      Relief  of  surely  from  bond. 

(a)  Bonds.  Forms  2734  and  2736.  The 
surety  on  a  bond  given  on  Form  2734  or 
Form  2736  shall  be  relieved  from  his  lia- 
bility under  the  bond  when  the  bond  has 
been  canceled  as  provided  for  in  §  252.70. 

(b)  Bonds.  Forms  2735,  2737,  and  2738. 
Where  the  surety  on  a  bond  given  on 
Form  2735,  Form  2737,  or  on  Form  2738 
has  filed  application  for  relief  from  lia- 
bility, as  provided  in  §  252.72,  the  surety 
shall  be  reUeved  from  liability  for  with- 
drawals or  claims,  as  the  case  may  be. 
made  whoUy  subsequent  to  the  date 
specified  in  the  notice,  or  on  the  effective 
date  of  a  superseding  bond,  if  one  is 
given.  Notwithstanding  such  relief,  the 
liability  of  the  surety  shall  continue  until 
the  spirits  and  or  wines  withdrawn 
without  payment  of  tax  or  included  in  a 
claim  for  drawback  of  tax  allowed  under 
the  bond  have  been  properlv  accounted 
for. 

(72    Stat.    1349,    1352,    1363,    1392;    26    USC 
5173.  5175,  5176.  5521) 

§  252.7  1       Kelea»e   of    pledged   securitie?". 

Securities  of  the  United  States,  pledged 
and  deposited  as  provided  in  S  252.53. 
shall  be  released  only  in  accordance  with 
the  provisions  of  31  CFR  Part  225.  Such 
securities  will  not  be  released  by  the  as- 
sistant regional  commissioner  until  lia- 
bility mider  the  bond  for  which  they  were 
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pledged  has  been  terminated.  When  the 
assistant  regional  commissioner  is  satis- 
fied that  they  may  be  released,  he  shall 
fix  the  date  or  dates  on  which  a  part  or 
all  of  such  securities  may  be  released. 
At  any  time  prior  to  the  release  of  such 
securities,  the  assistant  regional  commis- 
sioner may  extend  the  date  of  release  for 
such  additional  length  of  time  as  he 
deems  neces.sary. 

(61  Stat    650;- 6  U.S.C.   15  i 

Charges  and  Credits 

§  2.)2.80      <!liarice<«  and  rreclil-*  on  hunds. 

The  withdrawal  of  liquors  without 
payment  c  f  tax  or  of  specially  denatured 
spirits  free  of  tax,  under  the  provisions 
of  this  part  shall  constitute  a  charge 
against  the  bond  under  which  the  with- 
drawal is  made  of  (1)  the  tax  on  the 
liquors  withdrawn  or  (2>  of  an  amount 
equal  to  the  tax  on  specially  denatured 
spirits  withdrawn  that  will  be  due  in  the 
event  of  failure  to  account  for  the  spe- 
cially denatured  spirits  as  provided  in 
this  part.  The  tax  on  liquors  so  with- 
drawn, or  an  amount  equal  to  the  tax  on 
specially  denatured  spirits  so  withdrawn 
that  would  be  due  as  set  forth  above, 
shall,  on  the  required  accounting  for 
such  liquors  or  specially  denatured  spir- 
its, constitute  a  credit  to  the  bond  of 
such  tax  or  amount  equal  to  the  tax.  as 
the  case  may  be.  Provisions  regarding 
charges  and  credits  on  drawback  bonds 
are  contained  in  Subpart  P  of  this  part. 

Subpart  E — Withdrawal  of  Distilled 
Spirits  Without  Payment  of  Tax  for 
Exportation,  Use  on  Vessels  and 
Aircraft,  Transfer  to  a  Foreign- 
Trade  Zone,  or  Transportation  to  a 
Manufacturing  Bonded  Warehouse 

§  232.91      General. 

Distilled  spirits  on  which  the  internal 
revenue  tax  has  not  been  paid  or  deter- 
mined may,  subject  to  this  part,  be  with- 
drawn from  the  bonded  premises  of  a 
distilled  spirits  plant  without  payment 
of  tax  for : 

(a)  Exportation: 

(b)  Use  on  the  vessels  or  aircraft  de- 
scribed in  ?  252.21; 

(c)  Transfer  to  and  deposit  in  a  for- 
eign-trade zone  for  exportation  or  for 
storage  pending  exportation:  or 

<^d)  Transportation  to  and  deposit  in 
a  manufacturing  bonded  warehouse. 

All  such  withdrawals  shall  be  made  un- 
der the  applicable  bond  prescribed  in 
Subpart  D  of  this  part. 

(48  Stat.  999,  as  amended,  72  Stat.  1362. 
1393;  19  U.S.C.  81c,  26  U.S.C.  5214,  5522) 

§  232.92      Applitation,   Form   206. 

(&">  Export,  use  on  vessels  and  air- 
craft, and  transfer  to  a  foreign-trade 
zone.  Application  for  the  withdrawal 
of  distilled  spirits  without  payment  of 
tax  for  exportation  from  the  United 
States,  or  for  use  on  vessels  and  aircraft, 
or  for  transfer  to  a  foreign-trade  zone, 
shall  be  made  by  the  exporter  on  Form 
206,  in  quadruplicate,  except  that  where 
the  shipment  is  for  use  on  aircraft,  an 
extra  copy,  marked  "Consignee's  Copy", 
shall  be  prepared.  Where  the  exporter 
is    not    the    proprietor   of    the   bonded 
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premises  of  the  distilled  spirits  plant 
from  which  the  spirits  ai-e  to  be  with- 
drawn, he  shall  forward  all  copies  of  the 
form  to  such  proprietor,  except  that 
where  the  withdrawals  are  being  made 
under  the  limitations  set  forth  in 
S  252.62tb',  all  copies  of  Form  206  shall 
be  submitted  to  the  internal  revenue 
officer  at  the  designated  distilled  spirits 
plant  as  provided  in  that  section. 

(b)  Manufacturing  bonded  ware- 
house. Application  for  the  withdrawal 
of  distilled  spirits  without  payment  of 
tax  for  transportation  to  and  deposit 
in  a  manufacturing  bonded  warehouse 
shall  be  made  by  the  proprietor  of  such 
wareliouse  on  Form  206.  in  quadrupli- 
cate. The  proprietor  shall  forward  all 
copies  of  the  application  to  the  proprie- 
tor of  the  bonded  premises  of  the  dis- 
tilled spirits  plant  from  which  the  spirits 
are  to  be  withdrawn,  except  that  where 
the  withdrawals  are  being  made  under 
the  limitations  set  forth  in  S  252.64' b>, 
all  copies  of  Form  206  shall  be  submitted 
to  the  internal  revenue  officer  at  the 
designated  distilled  spirits  plant  as  pro- 
vided in  that  section  and  in  applicable 
provisions  of  §  25"2.62<  b » . 

(72   Stat.    1362.    1393;    26    U,$.C.    5214.    5522) 
§  232.9.3      Carrier  to  be  de*'ignutrd. 

The  name  of  the  canier  or  carriers 
to  be  used  in  transporting  the  distilled 
spirits  from  the  bonded  premises  of  the 
distilled  spirits  plant  to  the  port  of  ex- 
port, or  to  the  manufacturing  bonded 
warehouse,  or  to  the  foreign-trade  zone, 
as  the  case  may  be,  shall  be  shown  in 
the  application.  If  the  spirits  are 
shipped  on  a  through  bill  of  lading  and 
all  carriers  handling  the  spirits  while 
in  transit  are  not  known,  the  name  of 
the  carrier  to  whom  the  distilled  spirits 
are  to  be  delivered  at  the  sliipping  prem- 
ises shall  be  shown.  j 

(72   Stat.    1362.    1393;    26    U.S.C.   5214,   5522) 

§  232.94      Containers. 

Distilled  spirits  authorized  to  be 
withdrawn  without  payment  of  tax 
from  the  bonded  premises  of  a  distilled 
spirits  plant  under  the  provisions  of  this 
subpart  may  be  withdrawn  from  such 
establishment  in  such  containers  as 
may  be  authorized  in  Part  201  of  this 
chapter.  Except  as  otherwise  provided 
in  this  part,  the  gaugintr.  packaging, 
bottling,  casing,  marking,  stamping,  and 
reporting  of  distilled  sphits  prior  to 
withdrawal  shall  be  in  accordance  with 
the  provisions  of  Part  201  of  this  chapter. 

(46  Stat  690,  as  amended,  48  Stat.  999.  as 
amended.  72  Stat.  1360,  1362,  1366,  1369 
1374,  1393;  19  U.S.C.  1309,  81c,  26  USC. 
5206,  5214,  5233,  5235,  5301,  6522) 

§  232.93      Ciian^e    of    packagei>    for    ex- 
portation. 

Whenever  the  exporter  desires  to 
transfer  dLstilled  spirits  from  packages 
filled  in  internal  revenue  bond  to  such 
other  suitable  packages  as  may  be  desired 
for  exportation,  such  change  of  packages 
shall  be  made  imder  the  procedures  of 
Part  201  of  this  chapter  relating  to  con- 
solidation of  packages,  and  prior  to  the 
preparation  of  Fonn  206  covering  the  re- 
moval of  the  distilled  spirits. 

(72  Stat.  1362;  26  USC,  5214) 


§  252.96  Notice  of  intention  to  witJ^ 
draw;  approval  of  application. 

^a)  Bond  coverage  preinously  ap. 
proved.  Where  Form  206  has  been  ap. 
proved  as  to  bond  coverage  by  an  inter- 
nal revenue  officer  at  another  distilled 
spirits  plant,  as  provided  for  in  5S  252.62 
<b>  and  252.64(bi.  the  proprietor  shall 
present  all  copies  of  the  Form  206  to  th« 
internal  revenue  officer  at  his  plant  for 
his  information,  and  notify  him  of  his 
intention  to  withdraw  distilled  spirit* 
without  payment  of  tax  pursuant  to  such 
Form  206.  If  the  internal  revenue  office 
is  satisfied  that  the  spirits  de.scribed  on 
the  form  are  eligible  for  withdrawal,  he 
shall  return  all  copies  of  the  fonn  to  th« 
proprietor. 

<b)  Bond  coverage  not  approved. 
Where  prior  approval  of  bond  coverage 
has  not  been  obtained,  the  proprietw 
shall  submit  all  copies  of  Form  206  to  the 
internal  revenue  officer  at  his  plant  for 
approval  of  the  application.  If  the  inter- 
nal revenue  officer  is  satisfied  that  the 
Form  206  has  been  propeily  execute<t 
that  the  required  bond  has  been  filed  in 
a  sufficient  amount,  and  that  the  de- 
scribed spirits  are  eligible  for  withdrawal, 
he  shall  indicate  his  approval  on  all 
copies  of  the  form  and  return  them  to 
the  proprietor. 

(  72  Stat.  1362;  36  US.C.  5214) 

§  232.97  Exp«irtation  of  -pirils  after  n* 
piralion  uf  bonded  period  not  p(^ 
iiiitted. 

Except  as  to  spirits  which  were  I 
years  of  age,  or  older,  on  July  26,  1936, 
and  remained  in  bonded  storage,  in- 
ternal revenue  officers  shall  not  permit 
the  withdrawal  for  exp>ortation  of  dis- 
tilled spirits  which  have  remained  in 
bonded  storage  after  the  expiration  of 
the  20-year  bonded  peiiod  prescribed  by 
law.  In  such  cases,  the  internal  revenue 
officer  shall  note  his  dLsapproval  across 
the  face  of  all  copies  of  Form  206  and 
return  them  to  the  proprietor.  At  the 
same  time  he  shall  (a»  inform  the  pro- 
prietor of  the  distilled  spirits  plant  in 
which  the  spii'its  are  stored  that  the 
bonded  period  ha.s  expired,  (b>  determine 
the  tax  on  the  spirits,  and  (c)  forward 
a  report  to  the  assistant  reg;ional  com- 
missioner in  order  that  tax  may  be 
assessed. 

(72  Stat.  1320;   26  U.S.O.  5006) 

§  232.98      Inspection  and  regauge. 

The  proprietor  shall  inspect  all  con- 
tainers to  be  withdrawn  puisuant  to 
Form  206  and  shall  regauge  all  pack- 
ages: Provided.  That  where  distilled 
spirits  are  contained  in  bottles,  or  in  tin, 
glass,  or  similar  containers,  or  in  .sealed 
metal  drums,  or  where  they  are  to  be 
withdrawn  on  the  filling  or  original  gauge 
(as  authorized  in  Part  201  of  this  chap- 
ter) ,  a  regauge  of  such  spirits  need  n(jt 
be  made.  Any  container  bearing 
evidence  of  tampering,  or  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
shall  be  detained  pending  further  inves- 
tigation in  accordance  with  the  ap- 
plicable provisions  of  Part  201  of  this 
chapter.  Where  the  withdrawal  Is  to  be 
made  subject  to  regauge,  the  proprietor 
shall  make  such  regauge  under  the  direct 
supervision  of  the  internal  revenue  of- 
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fleer  and  shall  make  his  report  of  re- 
gauge on  Form  2630,  in  quadruplicate. 
Such  direct  supervision  shall  be  as  de- 
fined in  Part  201  of  this  chapter.  He 
shall  attach  a  copy  of  Form  2630  to  each 
copy  of  Form  206  and  shall  enter  his  re- 
port of  regauge  on  all  copies  of  Form  206. 

(46  Stat.  690.  as  amended,  72  Stat.  1358. 
1362.  1366.  1369.  1393;  19  USC.  1309.  26 
U.S.C.   5204.   5214.   5233.  5235,   5522) 

§  252.99      Keduetion   in   proof. 

Distilled  spirits  contained  in  packages 
filled  in  internal  revenue  bond  may  be 
reduced  in  proof  to  not  less  than  90  de- 
grees for  exportation  or  for  transfer  to  a 
foreign-trade  zone,  by  the  addition  of 
pure  water  only  after  the  packages  have 
been  regauged  as  provided  in  S  252.98. 
Only  such  addition  of  water  may  be 
made  to  the  body  of  the  spirits  in  any 
package  as  the  natural  wantage  of  the 
package  will  allow,  and  the  transfer  of 
spirits  from  one  package  to  another  for 
the  piupose  of  reduction  is  not  per- 
mitted. The  spirits  shall  be  reduced  by 
the  proprietor  under  the  direct  super- 
vision of  the  internal  revenue  officer. 

(72  Stat   1362;  26  U.S.C.  5214) 
§232.100      Gauge  after  reduction. 

Where  spirits  in  packages  have  been 
reduced  in  proof  under  the  provisions  of 
§  252.99,  the  proprietor  shall  again  gauge 
the  packages  under  the  direct  supervi- 
sion of  the  internal  revenue  officer  and 
report  the  details  thereof  on  another  set 
of  Forms  2630,  in  quadruplicate.  Any 
unusual  loss  ascertained  after  reduction 
shall  be  satisfactorily  explained  by  the 
proprietor  and  reported  in  accordance 
with  the  applicable  provisions  of  Part 
201  of  this  chapter.  Each  such  report 
of  gauge  shall  have  noted  thereon  the 
statement  'Gauge  After  Reduction",  and 
a  copy  thereof  shall  be  attached  to  each 
copy  of  Form  206.  in  addition  to  the  copy 
of  the  Form  2630  covering  the  with- 
drawal gauge.  After  the  spirits  have 
been  reduced  and  gauged,  the  proprietor 
shall  also  enter  his  report  of  such  gauge 
on  all  copies  of  Form  206. 

(72  SUtt   1362;  26  U.S.C.  5214) 

§232.101      Packages   to    be   stamped. 

Every  package  and  authorized  bulk 
conveyance  of  spirits  'including  tank 
cars  and  tank  trucks  but  not  pipelines) 
Wfithdrawn  without  payment  of  tax  under 
the  provisions  of  this  subpart  shall  have 
a  distilled  spirits  stamp,  overprinted  with 
the  word  "Export",  affixed  thereto  at 
the  time  of  its  removal  from  the  bonded 
premises.  Such  stamps  shall  be  issued  by 
the  internal  revenue  officer  on  receipt  of 
the  withdrawal  form  and  after  comple- 
tion of  any  required  gauge  or  regauge  of 
the  packages  or  bulk  conveyances,  and 
shall  be  overprinted,  affixed,  and  can- 
celed, in  accordance  with  the  provisions 
of  Part  201  of  this  chapter. 

(72  Stat.  1358:  26  U.S.C.  5205) 
§232.102      Bottle«*   to   be   Mamped. 

Every  bottle  containing  distilled  spirits 
bottled  in  bond  to  be  withdrawn  under 
the  provisions  of  this  subpart  shall  bear 
an  export  strip  stamp,  procured  and 
affixed  in  accordance  with  the  provisions 
No  68 6 


FEDERAL  REGISTER 

of  Part  201  of  tliis  chapter.  Every  bottle 
of  alcohol  bottled  for  industrial  use  on 
the  bonded  premises  of  a  distilled  spirits 
plant  to  be  withdrawn  under  the  provi- 
sions of  this  subpart  shall  bear  an  alco- 
hol strip  stamp,  procured  and  affixed  in 
accordance  with  the  provisions  of  Part 
201  of  this  chapter,  and  such  stamps  shall 
be  legibly  and  indelibly  overprinted  or 
stamped  on  the  center  of  the  stamp  with 
the  word  'Export '.  Export  stamps  are 
not  required  on  cases  containing  bottles 
of  distilled  spirits  •  Including  industrial 
alcohol'  filled  and  stamped  on  bonded 
premises. 

( 72  Stat.  1358.  1369;  26  U.S.C.  5205,  5235) 
§232.10.3       Marks    and    brands. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under 
the  provision^  of  Part  201  of  this  chapter, 
the  proprietor  shall  place  additional 
marks,  as  herein  specified,  on  each  such 
container  before  removal  from  the 
bonded  premises: 

<a»  "Export — Without  Payment  of 
Tax" — where  the  spirits  are  to  be  with- 
drawn for  export  from  the  United  States, 
or  for  shipment  to  the  Armed  Services 
for  expyort; 

<bi  "Use  on  Vessels  (or  Aircraft)  — 
Without  Pa.vment  of  Tax"— where  the 
spirits  are  to  be  withdrawn  for  use  on 
vessels  or  aircraft;  or 

<ci  "Deposit  in  C.M.B  W.— CI.  6" 
followed  by  the  name  and  address  (city 
or  town  and  State )  of  the  consignee  pro- 
prietor—where the  spirits  are  to  be  with- 
drawn for  transportation  to  and  deposit 
in  a  manufacturing  bonded  warehouse- 
and 

•d)  Where  the  spirits  are  withdrawn 
for  deposit  in  a  foreign-trade  zone,  in 
addition  to  and  immediately  following 
the  markings  prescribed  in  paragraph 
(&>  of  this  section,  the  words  "via  F.T.Z. 
No."  followed  by  the  number  of  the  zone. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  area  and  in  the 
same  manner  as  is  prescribed  by  the  reg- 
ulations in  Part  201  of  this  chapter  for 
the  affixing  of  the  original  marks. 
(46  Stat.  690.  as  amended,  48  St'at  999  as 
amended.  72  Stat  1362.  1393;  19  U  S  C  1309 
81c.  26  U.S.C   5214. 5522) 

§  232.104      C^rtificatefi   of  origin. 

Since  the  entry  of  distilled  spirits  at 
ports  in  certain  foreign  countries  is  per- 
mitted only  upon  the  filing  by  the  im- 
porter of  an  official  certificate  showing 
the  origin  and  age  of  such  spirits  in- 
ternal revenue  officers  in  charge  of  dis- 
tilled spirits  plants  from  which  such 
spirits  are  withdrawn,  may,  on  request 
of  the  applicant,  furnish  him  with  a 
certificate  showing  the  origin  and  age  of 
the  spirits  described  in  the  entry  for 
withdrawal,  so  far  as  may  be  determined 
from  the  marks  and  brands  on  the  pack- 
ages or  cases  containing  the  spirits 
Such  certificates  shall  be  furnished  on 
Form  2177.  Form  2177  may  also  be  is- 
sued for  distilled  spirits  removed  to  a 
foreign-trade  zone,  in  which  case  the 
number  and  location  of  the  foreign-trade 
zone  shall  be  shown  on  the  form  in  lieu 
of  the  name  of  the  foreign  country. 
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§232.103      Release  of  spirits. 

When  the  spirits  are  ready  for  ship- 
ment, the  proprietor  shall  execute  his 
report  of  inspection  and  tax  habillty  on 
all  copies  of  Form  206  and  submit  all 
copies,  with  attachments  (if  any)  to  the 
internal  revenue  officer.  If  the'  internal 
revenue  officer  is  satisfied  that  there  has 
been  compliance  with  all  applicable  re- 
quirements of  the  regulations,  including 
the  stamping  and  marking  requirements, 
he  shall  execute  his  release  of  the  spirits 
on  all  copies  of  Form  206. 

(72   Stat.    1362;    26  U.S  C.   5214) 

§  232.106     Consignment,   shipment,   and 
delivery. 

The  consignment,  shipment,  and  de- 
livery of  distilled  spirits  withdrawn  with- 
out payment  of  tax  under  this  subpart 
shall  be  made  under  the  provisions  of 
Subpart  M. 

(72  Stat.  1362;    26  V£C.  5214) 

§  232.107     Disposition  of  forms. 

When  the  distilled  spirits  have  been 
removed,  the  internal  revenue  ofHcer 
shall  forward  one  copy  of  Form  206,  with 
Form! SI  2630.  if  any,  attached,  to  the 
assistant  regional  commissioner,  and  de- 
Uver  the  original  and  remaining  copies 
with  attachments  (if  any),  to  the  pro- 
prietor of  the  distilled  spirits  plant.  The 
proprietor  shall  retain  one  copy  of  each 
form,  and  deliver  the  original  and  one 
copy  of  each  form  to  the  officer  to  whom 
the  shipment  is  consigned,  or  in  whose 
care  it  is  shipped,  as  required  by  Subpart 
M  of  this  part.  In  the  case  of  shipment 
by  tank  truck,  the  forms  should  be 
placed  in  a  properly  addressed  sealed  en- 
velope and  handed  to  the  driver  of  the 
tank  truck  for  delivery  to  the  officer. 
Where  the  shipment  is  for  delivery  for 
use  on  aircraft,  the  copy  marked  "Con- 
signee s  Copy",  provided  for  in  5  252.92, 
shall  be  forwarded  to  the  airline  com- 
pany at  the  airport. 

(72  Stat.  1362;    26  Ufi.C    5214) 


§  232.110 


Losses 


Where  there  has  been  a  loss  of  dis- 
tilled spirits  while  in  transit  from  the 
bonded  premises  of  a  distilled  spirits 
plant  to  a  port  of  expert,  a  manufactur- 
ing bonded  warehouse,  a  vessel  or  air- 
craft, or  a  foreign-trade  zone,  the  pro- 
visions of  Subpart  O  of  this  part,  with 
respect  to  losses  of  spirits  after  with- 
drawal without  payment  of  tax  and  to 
claims  for  remission  of  the  tax  thereon, 
shall  be  applicable. 

(72  Stat   1323;  26  USC.  5008) 

Return  or  Spirits  to  Bonded  Premises 
§252.115      General. 

On  application  of  the  proprietor  of  a 
distilled  spirits  plant,  spirits  which  have 
been  lawfully  withdrawn  without  pay- 
ment of  tax  under  the  provisions  of  this 
subpart  for  exportation,  or  for  deposit 
in  a  foreign-trade  zone,  or  for  deposit 
in  a  manufacturing  bonded  warehouse, 
or  for  use  on  vessels  and  aircraft  may, 
for  good  cause,  be  returned: 

•ai  To  the  bonded  premises  of  any 
distilled  spirits  plant  authorized  to  pro- 
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duc€  distilled  spirits,  for  redistillation; 
or 

(b)  To  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  lawful  purposes: 
Provided,  That  such  spirits  are  returned 
before  they  are  exported,  deposited  in  a 
foreign-trade  zone,  deposited  in  a  manu- 
facturing bonded  warehouse,  or  laden 
as  supplies  upon  or  used  on  vessels  or 
aircraft,  as  the  case  may  be. 

(72  Stat.  1362.  1365;  26  TJ3.C.  5214,  5223) 

§252.116  Application  for  return  of 
spirits  withdrawn  without  payment  of 
tax. 

Where  a  proprietor  of  a  distilled  spirits 
plant  desires  to  return  spirits  to  his 
plant  as  provided  in  §  252.115,  he  shall 
submit  a  written  application,  in  quintup- 
licate,  to  the  assistant  regional  commis- 
sioner for  the  region  in  which  his  plant 
Is  located,  for  approval  of  the  return  of 
the  spirits.    The  application  shall  show: 

(a)  Name,  address,  and  plant  number 
ol  the  distilled  spirits  plant  to  which  the 
spirits  are  to  be  returned. 

(b)  Name,  address,  and  plant  number 
of  the  distilled  spirits  plant  which  pack- 
aged or  bottled  the  spirits. 

(c)  Name,  address,  and  plant  number 
of  the  distilled  spirits  plant  from  which 
the  spirits  were  withdrawn. 

(d)  Name  and  address  of  the  principal 
on  the  bond  under  which  the  spirits 
were  withdrawn. 

(e)  Serial  number  of  the  Form  206 
and  the  date  withdrawn. 

(f)  Present  location  of  spirits  to  be 
returned. 

( g )  B^ind  of  spirits  to  be  returned . 

(h)  Number,  kind,  and  serial  num- 
bers of  the  containers  to  be  returned.  In 
case  of  bottled  spirits,  the  number  and 
size  of  the  bottles  in  each  case. 

(i)  Total  quantity  in  proof  gallons  of 
spirits  to  be  returned. 

( j )  Reason  for  return  of  spirits. 

(k)  Disposition  to  be  made  of  returned 
spirits,  i.e.,  redistillation  or  return  to 
bonded  storage. 

The  application  shall  be  executed  under 
the  penalties  of  perjury.  On  approval 
of  the  application  the  assistant  regional 
commissioner  shall  forward  the  original 
and  two  copies  to  the  internal  revenue 
officer  in  charge  of  the  plant,  and  return 
two  copies  to  the  proprietor,  who,  in 
turn,  shall  deliver  them  to  the  exporter. 

(72  Stat.  1362.  1365;  26  U.S.C.  5214,  6223) 

§  252.117  Responsibility  for  return  of 
spirits. 

The  principal  on  the  bond  under 
which  the  spirits  were  withdrawn  with- 
out payment  of  tax  shall  be  responsible 
for  arranging  the  return  of  the  spirits 
to  the  distilled  spirits  plant  authorized 
to  receive  them.  In  case  of  emergency, 
the  principal  on  the  bond  may  arrange 
the  return  of  spirits  to  bonded  premises 
without  an  approved  application,  but 
such  spirits  shall  be  kept  separate  at  the 
bonded  premises  and  shall  not  be  gauged 
(if  required)  or  recorded  in  the  records 
and  reports  of  the  proprietor  imtil  an 
approved  application  for  such  return  has 
been  obtained  as  provided  in  §  252.115. 
Such  principal  or  his  agent  shall  present 
to  the  appropriate  customs  official  the 
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two  copies  of  the  approved  application 
authorizing  the  return  unless  the  spirits 
are  returned  before  the  Form  206  has 
been  filed  with  the  customs  official. 
The  customs  officer  shall,  if  he  finds  that 
the  spirits  are  eligible  for  return  under 
§  252.115,  accept  the  approved  applica- 
tion as  authority  for  the  return  of  the 
spirits  to  the  distilled  spirits  plant  noted 
on  the  application  and  shall  mark  each 
copy  of  Form  206  'Canceled'",  note  the 
date  thereon,  affix  a  copy  of  the  ap- 
proved application  to  each  set  of  the 
canceled  Forms  206,  return  both  sets  to 
such  principal,  and,  where  the  spirits 
are  in  his  custody,  release  them  for  re- 
turn. The  canceled  sets  of  Form  206, 
with  attachments,  shall  be  delivered  by 
such  principal  or  his  agent  to  the  in- 
ternal revenue  officer  at  the  distilled 
spirits  plant.  When  spirits  have  been 
returned  before  the  withdrawal  forms 
were  filed  with  customs  officials,  the  two 
copies  of  the  approved  application  shall 
be  submitted,  by  the  principal  or  his 
agent,  to  the  internal  revenue  officer  who 
shall  cancel  and  date  each  copy  of  Form 
206  and  affix  copies  of  the  approved  ap- 
plication thereto.  i 

(72  Stat.  1362,  1365;  26  U.S.C.  6214,  5223) 
252.118      Disposition  of  forms. 

The  receipt,  gauge,  and  disposition  of 
the  distilled  spirits  at  the  distilled  spirits 
plant  shall  be  in  accordance  with  the 
applicable  provisions  of  Part  201  of  this 
chapter.  On  receipt  of  the  report  of 
gauge.  Form  2630,  from  the  proprietor, 
the  internal  revenue  officer  shall  en- 
dorse, on  each  copy  of  the  approved  ap- 
plication to  return  the  spirits,  the  date 
received  and  the  total  amount  in  proof 
gallons,  and  affix  his  signature  and  title. 
He  shall  forward  the  original  Form  206, 
with  attachments,  to  the  assistant  re- 
gional commissioner  designated  on  the 
form,  the  original  of  the  endorsed  appli- 
cation, with  Form  2630  to  the  assistant 
regional  commissioner  of  his  region,  a 
copy  of  the  endorsed  application  to  the 
proprietor  of  the  distilled  spirits  plant 
from  which  the  spirits  were  withdrawn, 
deliver  the  copy  of  Form  206  (with  at- 
tachments) and  a  copy  of  Form  2630  to 
the  proprietor  of  the  distilled  spirits 
plant  receiving  the  returned  spirits,  and 
retain  a  copy  of  the  endorsed  application 
and  Form  2630  for  his  files. 

(72  Stat.  1362,  1365;  26  U.S.C.  5214.  5223) 

Subpart  F— Withdrawal  of  Wine  With- 
out Payment  of  Tax  for  Exportation, 
Use  on  Vessels  and  Aircraft,  Trans- 
fer to  a  Foreign-Trade  Zone,  or 
Transportation  to  a  Manufacturing 
Bonded   Warehouse 

§  252.121      General. 

Wine  may,  subject  to  this  part,  be 
withdrawn  from  a  bonded  wine  cellar, 
without  payment  of  tax,  for; 

(a)  Exportation; 

(b)  Use  on  the  vessels  and  aircraft 
described  in  §  252.21; 

(c)  Transfer  to  and  dep>osit  in  a  for- 
eign-trade 2one  for  exportation  or  for 
storage  pending  exportation;  or 

(d)  Transportation  to  and  deposit  in 
a  manufacturing  bonded  warehouse. 


All  such  withdrawals  shall  be  made  un- 
der the  applicable  bond  prescribed  in 
Subpart  D. 

(46  Stat.  690.  as  amended.  48  Stat.  999,  ■« 
amended.  72  Stat.  1380,  1393;  19  U.S.C.  1309, 
81c,  26  U.S.C.  5362,  5522) 

§  252. 1 22      Application    or    notice.   Form 
206. 

(a)  Export,  use  on  vessels  and  air- 
craft, and  transfer  to  a  foreign-trade 
zone.  The  exporter  shall,  where  he  it 
not  the  proprietor  of  the  bonded  wine 
cellar  from  which  the  wine  is  to  be  with- 
drawn, make  application  on  Form  2M, 
in  quadruplicate,  to  the  assistant  re- 
gional commissioner  of  the  region  In 
which  the  bonded  wine  cellar  is  located, 
for  approval  of  the  withdrawal.  Where 
the  exporter  is  the  proprietor  of  the 
bonded  wine  cellar  from  which  the  wine 
is  to  be  withdrawn  he  shall,  at  the  time 
of  withdrawal  of  the  wine,  file  a  notice 
of  such  withdrawal  on  Form  206,  In 
quadruplicate,  with  the  assistant  re- 
gional commissioner  of  the  region  In 
which  the  bonded  wine  cellar  is  located. 
Prior  approval  by  the  assistant  regional 
commissioner  is  not  required  where  the 
withdrawal  is  by  the  proprietor  of  the 
bonded  wine  cellar.  In  any  case,  where 
the  withdrawal  is  for  shipment  for  use 
on  aircraft,  an  extra  copy  of  Form  206, 
marked  "Consignee's  Copy",  shall  be  pre- 
pared. 

(b)  Manufacturing  bonded  warehouse. 
Application  for  the  withdrawal  of  wine 
without  payment  of  tax  for  transporta- 
tion to  and  deposit  in  a  manufacturini 
bonded  warehouse,  shall  be  made  by  the 
proprietor  of  such  warehouse  on  Form 
206,  in  quadruplicate.  The  proprietor 
shall  fon^ard  all  copies  of  the  application 
to  the  assistant  regional  commissioner, 
of  the  region  in  which  is  located  the 
bonded  wine  cellar  from  which  the  wine 
is  to  be  withdrawn,  for  apyproval  prior 
to  withdrawal  of  the  wine. 

(c)  Action  by  assistant  regional  com- 
missioner. Where,  under  the  provisior* 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  Form  206  is  submitted  to  the 
assistant  regional  commissioner  for  ap- 
proval, the  assistant  regional  commis- 
sioner shall,  if  satisfied  that  the  appli- 
cation is  in  order  and  that  the  applicant 
has  on  file  a  good  and  sufBcient  bond, 
approve  all  copies  of  the  application  and 
forward  all  copies  to  the  proprietor  of 
the  premises  from  which  the  ^ines  are  to 
be  withdrawn. 

(d)  Restriction  on  ihipment.  Where, 
under  the  provisions  of  paragraphs  (a) 
and  <  b)  of  this  section,  prior  approval  U 
Form  206  by  the  assistant  regional  com- 
missioner is  required,  the  proprietor  of 
the  bonded  wine  cellar  may  not  ship  the 
wine  until  the  approved  Forms  206  haw 
been  received  by  him.  In  such  cases,  the 
proprietor  of  the  bonded  wine  cellar 
shall,  on  removal  of  the  wines,  execute 
his  certificate  of  removal  on  Form  206. 

(72  SUt.  1380,  1393;  26  U.S.C.  5362,  5522) 

§  252.123      Marks   and  brands. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  the  container* 
at  the  time  they  are  filled  vmder  the  pro- 
visions of  Part  240  of  this  chapter,  the 
proprietor  shall  place  additional  marki^ 


Thursday,  April  7,  19S0 

as  herein  specified,  on  each  container  be- 
fore removal  from  the  bonded  premises: 

(a)  "Export — Without  PaNTnent  of 
Tax" — where  the  wine  is  to  be  withdrawn 
for  export  from  the  United  States,  or  for 
shipment  to  the  Armed  Services  for 
export; 

(b)  "Use  on  Vessels  (or  Aircraft)  — 
Without  Payment  of  Tax" — where  the 
wine  is  to  be  withdrawn  for  use  on  ves- 
sels or  aircraft;  or 

(c>  "Deposit  in  C.M.B.W.— CI.  6"  fol- 
lowed by  the  name  and  address  ccity  or 
town  and  State)  of  the  consignee  pro- 
prietor— where  the  wine  is  withdrawn 
lor  transportation  to  and  deposit  in  a 
manufacturing  bonded  warehouse;  and 

(d)  Where  the  wine  is  withdrawn  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  immediately  following  the 
markings  prescribed  in  paragraph  (a), 
the  words  "via  F.T.Z.  No."  followed  by 
the  number  of  the  zone. 

All  such  markings  shall  be  placed  on 
the  containers  in  the  same  area  and  in 
the  same  manner  as  is  prescribed  by  the 
regulations  in  Part  240  of  this  chapter 
for  the  affixing  of  the  original  marks. 

(46  Stat.  690.  as  amended.  46  Stat.  999,  as 
amended.  72  Stat.  1383.  1393;  19  U.S.C.  1309, 
81c,  26  U.S.C.  5362.  5522) 

§232.121'      Coniii^nnienl,    sliipnient,    and 
delivery. 

The  consignment,  shipment,  and  de- 
livery of  wines  withdrawn  without  pay- 
ment of  tax  under  this  subpart  shall  be 
made  under  the  provisions  of  Subpart 
M  of  this  part. 

(72  Stat.  1380;   26  U.SC.  5362) 

§252,125      Disposition  of   form**. 

On  removal  of  the  wines  from  the 
premises  of  the  bonded  wine  cellar,  the 
proprietor  shall  forward  one  copy  of 
Form  206  to  the  assistant  regional  com- 
missioner, retain  one  copy  for  his  files, 
and  deliver  the  original  and  remaining 
copy  to  the  officer  to  whom  the  shipment 
is  consigned,  or  in  whose  care  it  is 
shipped,  as  required  by  Subpart  M. 
Where  the  shipment  is  for  delivery  for 
use  on  aircraft,  the  copy  marked  "Con- 
signee's Copy",  provided  for  in  §  252.122. 
shall  be  forwarded  to  the  airline  com- 
pany at  the  airport. 

(72  Stat.  1330;  26  U.S.C.  5362) 
§232.126      Proprietor''«    report. 

The  records  of  the  proprietor  of  the 
bonded  wine  cellar  shall  reflect  the  quan- 
tity of  wine  removed  without  payment  of 
tax  under  this  subpart,  and  he  shall  re- 
port the  quantity  of  wine  so  removed  on 
Form  702. 

(72  Stat.  1380,  26  US.C   5362) 

§232.127     LosMes, 

Where  there  has  been  a  loss  of  wines 
*"hile  in  transit  from  a  bonded  wine  cel- 
lar to  a  port  of  export,  a  foreign-trade 
zone,  a  vessel  or  aircraft,  or  a  manufac- 
turing bonded  warehouse,  the  provisions 
of  Subpart  O  of  this  part,  with  respect 
to  losses  of  wines  after  withdrawal  with- 
out payment  of  tax  and  to  claims  for 
remi.ssion  of  the  tax  thereon,  shall  be 
applicable. 

(72  Stat.  1381. 1382;  26  U.S.C.  B370.  5371) 
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Return  of  Wines  to  Bonded  Wine  Cellar 

§  252.  ]  .30      General. 

On  application  of  the  proprietor  of  a 
bonded  wine  cellar,  wines  which  have 
been  lawfully  withdrawn  without  pay- 
ment of  tax  under  the  provisions  of  this 
subpart  for  exportation  or  for  use  on 
vessels  and  aircraft,  or  for  deposit  in  a 
foreign-trade  zone,  or  for  deposit  in  a 
manufacturing  bonded  warehouse  may, 
for  good  cause,  be  returned  to  the  bonded 
wine  cellar  from  which  withdrawn,  for 
storage  p>ending  subsequent  removal  for 
lawful  purposes:  Provided.  That  such 
wines  are  returned  before  they  are  ex- 
ported, laden  as  supplies  upon  or  used 
on  vessels  or  aircraft,  deposited  in  a 
foreign-trade  zone,  or  deposited  in  a 
manufacturing  bonded  warehouse,  as  the 
case  may  be. 

(72  Stat.  1380;  26  U.S.C.  5362) 

§  252.131  Application  for  return  of 
vine.s  Kithdrawn  without  pavnient  of 
tax. 

Where  a  proprietor  of  a  bonded  wine 
cellar  desires  to  return  wines  to  his 
bonded  wine  cellar  as  provided  in 
§  252.130,  he  shall  submit  a  written  appli- 
cation, in  duplicate,  to  the  assistant  re- 
gional commissioner  for  the  region  in 
which  his  premises  are  located,  for  ap- 
proval of  the  return  of  the  wines.  The 
application  shall  show : 

(a»  Name,  address,  and  registry  num- 
ber of  the  bonded  wine  cellar. 

(b>  Name  and  address  of  the  principal 
on  the  bond  under  which  the  wines  were 
withdrawn. 

(O  Serial  number  of  the  Form  206 
and  the  date  withdrawn. 

(d)  Present  location  of  wines  to  be 
retiu-ned. 

(e)  Kind  of  wines  to  be  returned. 

(f )  Number,  kind,  and  serial  numbers 
of  the  containers  to  be  returned.  In  the 
case  of  bottled  wines,  the  number  and 
size  of  the  bottles  in  each  case. 

(g)  Total  quantity  in  wine  gallons  for 
each  separate  tax  class  of  wines  to  be 
returned. 

(h)  Reason  for  return  of  the  wines. 

Tlie  application  shall  be  executed  under 
the  penalties  of  per jui-y.  On  approval  of 
the  application  the  assistant  regional 
commissioner  shall  return  both  cc^ies  to 
the  proprietor,  who,  in  tm-n.  shall  de- 
liver them  to  the  exporter. 

(72  Stat.  1380;  26  U.S.C.  5362) 

§  252.132  Re«ipon«iibilitx  for  return  of 
nine. 

The  principal  on  the  bond  imder 
which  the  wines  were  withdrawn  without 
payment  of  tax  shall  be  responsible  for 
arranging  the  return  of  the  wines  to  the 
bonded  wine  cellar  from  which  they  were 
withdrawn.  In  case  of  emergency,  the 
principal  on  the  bond  may  arrange  the 
return  of  wines  to  bonded  premises 
without  an  approved  application,  but 
such  wines  shall  be  kept  separate  at  the 
bonded  premises  and  shall  not  be  re- 
corded in  the  records  and  reports  of  the 
proprietor  until  an  approved  application 
for  such  return  has  been  obtained  as 
provided  in  5  252.131.  Such  principal 
or  his  agent  shall  present  to  the  appro- 
priate customs  official  the  two  copies  of 
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the  approved  application  authorizing  the 
return  unless  the  wines  are  returned  be- 
fore the  Form  206  has  been  filed  with  the 
customs  official.  The  customs  officer 
shall,  if  he  finds  that  the  wines  are 
eligible  for  return  under  J  252.130.  ac- 
cept the  approved  application  as  author- 
ity for  the  return  of  the  wines  to  the 
iMjnded  wine  cellar  noted  on  the  applica- 
tion and  shall  mark  each  copy  of  Form 
206  "Canceled  ",  note  the  date  thereph, 
affix  a  copy  of  the  approved  application 
to  each  of  the  canceled  Forms  206.  re- 
turn both  Forms  206  to  the  principal, 
and,  where  the  wines  are  in  his  custody, 
release  them  for  return.  The  canceled 
Forms  206,  with  attachments,  shall  be 
delivered  by  such  principal  or  his  aeent 
to  the  proprietor  of  the  bonded  wine 
cellar.  When  wines  have  been  returned 
before  the  Forms  206  were  filed  with 
customs  officials,  the  two  copies  of  the 
approved  application  shall  be  submitted, 
by  the  principal  or  his  agent,  to  the 
proprietor  of  the  bonded  wine  cellar  who 
shall  cancel  and  date  each  copy  of  Form 
206  and  affix  copies  of  the  approved  ap- 
plication thereto. 

(72  SUt.  1380;  26  U.S.C.  5362) 

§  252.133      Disposition   of    forms. 

On  receipt  of  the  wines  at  the  bonded 
wine  cellar,  the  proprietor  shall  endorse, 
on  each  copy  of  the  approved  application 
to  return  the  wines,  the  date  received,  the 
total  amoimt  in  wine  gallons  of  each  tax 
class  of  wine  returned,  and  affix  his  sig- 
nature. He  shall  forward  the  original 
Form  206,  with  attached  application,  to 
the  assistant  regional  commissioner  of 
the  region  in  which  his  premises  are  lo- 
cated, and  retain  the  remaining  copy  for 
his  files.  The  storage,  disposition,  and 
records  pertaining  to  such  returned 
wines  shall  be  in  accordance  with  the  ap- 
plicable provisions  of  Part  240  of  this 
chapter. 

(72  Stat.  1380;  26  U.S.C.  5362) 

Subpart  G — Removol  of  Beer  Without 
Payment  of  Tax  for  Exportation, 
Use  as  Supplies  on  Vessels  and  Air- 
craft, or  Transfer  to  a  Foreign-Trade 
Zone 

§232.111      General. 

Beer,  may,  subject  to  this  part,  be  re- 
moved from  the  brewery  without  pay- 
ment of  tax.  for; 

Ca)   Exix>rt  to  a  foreign  country; 

(b)  Use  as  supplies  on  the  vessels  and 
aircraft  described  in  ?  252.21 ;  or 

(c>  Transfer  to  and  deposit  in  a  for- 
eign-trade zone  for  exportation  or  for 
storage  pending  exportation. 

All  such  removals  shall  be  made  under 
the  brewer's  bond.  Form  1566,  as  pre- 
scribed in  §  252.60. 

(46  Stat.  690.  as  amended,  48  Stat.  999.  as 
amended.  72  Slat.  1334,  19  U.S.C.  1309,  81c, 
26  use.  5053) 

§252.142      Noliee.   Form    1689. 

Whenever  a  brewer  intends  to  remove 
beer  without  payment  of  tax  from  the 
brewery  for  exportation  from  the  United 
States  or  /or  use  as  supplies  on  vessels 
and  aircraft  or  for  transportation  to  and 
deposit  in  a  k)reign-trade  zone,  he  shall 
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prepare  a  notice  for  each  such  with- 
drawal on  Form  1689.  In  quadruplicate, 
except  that  where  the  shipment  is  for 
use  on  aircraft,  an  extra  copy,  marked 
•'Consignee's  Copy",  shall  be  prepared. 

(46  SUt.  690.  as  amended.  48  Stat.  999.  as 
amended.  72  Stat.  1334;  19  U.S.C.  1309,  81c, 
26  U.SC.  5053) 

§  232.14.3      Mark-!    and    brands. 

In  addition  to  the  marks  and  brands 
prescribed  in  Part  245  of  this  chapter. 
each  keg,  barrel,  case,  crate,  or  other 
package  containing  beer  to  be  removed 
without  payment  of  tax  under  this  sub- 
part, shall  be  marked  as  specified  below: 

(a)  "Export — Without  Payment  of 
Tax" — where  the  beer  is  to  be  removed 
for  export  from  the  United  States,  or  for 
shipment  to  the  Armed  Services  for 
export ; 

<b>  "Use  on  Vessels  (or  Aircraft >  — 
Without  Payment  of  Tax" — where  the 
beer  is  to  be  removed  for  use  as  .supplies 
on  vessels  or  aircraft;  and 

*c>  Where  the  beer  is  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  immediately  following  the 
markings  prescribed  in  paragraph  lai 
of  this  section,  the  words  "via  F.T.Z.  No.  ' 
followed  by  the  number  of  the  zone. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  manner  as  is 
prescribed  by  the  ret^ulations  in  Part  245 
of  this  chapter  for  the  affixing  of  the 
original  marks. 

(46  Stat  690.  as  amended,  48  Stat.  900.  as 
amended.  72  Stat.  1334;  19  U.S.C.  1309,  81c. 
'26  Stat.  5053) 

§252.144      (x)n!«ifcnnient.    ixliipnicnt.    iiiul 
deli'very. 

The  consignment,  shipment,  and  de- 
livery of  beer  removed  from  a  brewery 
without  payment  of  tax  under  this  sub- 
part shall  be  in  accordance  with  the  ap- 
plicable provisions  of  Subpart  M. 

(72  Stat,  1334:  26  U.SC.  5053) 
§2.S2. 143      Di»>p<>vition   of    fornix. 

On  removal  of  the  beer  withdrawn 
under  the  provisions  of  this  subpart,  the 
brewer  shall  forward  one  copy  of  Form 
1689  to  the  as^sistant  regional  commis- 
sioner, retain  one  copy  for  his  files,  and 
deliver  the  original  and  remaining  copy 
to  the  oflQcer  to  whom  the  shipment  is 
consigned,  or  in  whose  care  it  is  shipped, 
as  required  by  Subpart  M  of  this  part. 
Where  the  shipment  is  for  delivery  for 
use  on  aircraft,  the  copy  marked  "Con- 
signee's Copy",  provided  for  in  §  252.142, 
shall  be  forwarded  to  the  airline  com- 
pany at  the  airport. 

(46  Stat.  690.  as  amended.  72  Stat.  1334-  19 
U.S.C.  1309,  26  U.S.C.  5053) 

§  252.146      Return    of   beer. 

Beer  removed  without  payment  of  tax 
under  the  provisions  of  this  subpart  may 
be  returned  to  the  brewery  from  which 
removed  if  lading  of  the  beer  is  delayed 
more  than  the  period  provided  in 
S  252.262  or  where  the  brewer  has  other 
good  cause  for  such  return.  The  brewer 
shall  request  the  collector  of  customs  to 
release  the  beer  for  return  to  the  brewery 
and.  on  such  release,  the  collector  of  cus- 
toms shall  endorse  both  copies  of  the 
appropriate  Form  1689  to  show  his  re- 
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lease  of  the  beer,  and  return  the  forms  to 
the  brewer.  On  return  of  the  beer  to  the 
brewery,  the  brewer  shall  record  the 
quantity  in  his  daily  records,  mark  the 
two  copies  of  Form  1689  returned  by  the 
collector  of  customs.  "Canceled — re- 
turned to  brewery",  and  forward  one 
copy  to  the  assistant  regional  commis- 
sioner. The  total  quantity  of  beer  in- 
volved in  all  export  shipments  returned 
during  any  calendar  month  shall  be  re- 
ported as  a  special  entry  on  Form  103. 
(72  Stat.  1334.  1335;  26  U.SC.  5053.  5056) 
§  232.1  ]7      Brewer's   report. 

The  brewer's  records  shall  reflect  the 
quantity  of  beer  removed  without  pay- 
ment of  tax  under  this  subpart,  and  he 
shall  report  the  quantity  of  beer  so  re- 
moved on  Form  103. 

(72  Stat    1.J34:  26  U.S.C.  50531 

§252.118      Looses.  I 

Where  there  has  been  a  loss  of  beer 
while  in  transit  from  the  brewery  to  a 
port  for  exportation,  or  for  lading  as 
supplies  on  a  vessel  or  aircraft,  or  to  a 
foreign-trade  zone,  the  provisions  of 
Subpart  O  of  this  part,  with  respect  to 
losses  of  beer  after  removal  without  pay- 
ment of  tax,  shall  be  applicable. 

(72  Stat.  1333.  1334:  26  U.S.C.  5051.  5053) 

Subpcrt  H — Withdrawal  of  Specially 
Denaiured  Spirits,  Free  of  Tax,  for 
exportation  or  Transfer  to  a  For- 
eign-Trade  Zone 

§252.151      Grneiul. 

Specially  denatured  spirits  may.  under 
this  part,  be  withdrawn  from  the  bonded 
premi.ses  of  a  distilled  spUits  plant,  free 
of  tax. for: 

(a)    Exportation;  or 

<b>  Transfer  to  and  deposit  in  a  for- 
eign-trade zone  for  exportation  or  for 
storage  pending  exportation. 

All  such  withdrawals  shall  be  made  un- 
der a  consent  of  surety  on  the  propri- 
etors  bond.  Form  2601,  ae  prescribed  in 
§  252.58<c). 

(48  Stat  999.  as  amended,  12  Stat  1362-  19 
U.S.C.  81c,  26  use.  5214) 

§2.32.152      .Applirulion,    Form   206. 

Application  for  withdrawal  of  specially 
denatured  spirits,  as  authorized  in 
§  252.151.  shall  be  made  on  Form  206.  in 
quadruplicate,  by  the  proprietor  of  the 
distilled  spirits  plant  from  which  the  de- 
natured spirits  are  to  be  withdrawn.  All 
copies  of  the  form  shall  be  delivered  to 
the  internal  revenue  officer  at  the  plant. 

(48  Stat.  999.  as  amended,  72  SUt.  1362  19 
U.S.C.  81c.  26  U.S.C.  5214) 

§2.32. 15.^      X^iilidrawul   procedure. 

The  provisions  of  §§252.93,  252.94, 
252.98,  252.105,  and  252.117  in  respect  of 
method  of  conveyance,  authorized  con- 
tainers, gauging,  inspection,  approval 
and  release,  report  of  removal,  and  dis- 
position of  forms  shall  be  applicable  to 
specially  denatured  spirits  to  be  with- 
drawn under  the  provisions  of  this 
subpart.  j 

(48  Stat  999.  aa  amended,  72  Stat.  1362; 
19  U.S.C.  81c.  26  U.S.C.  5214) 


§  252.134      Marking   ronlalners. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  the  containers 
at  the  time  they  are  filled  under  the 
provisions  of  Part  201  of  this  chapter 
the  proprietor  shall  place  additions! 
marks,  as  herein  specified,  on  each  con- 
tainer before  removal  from  the  bonded 
premises: 

<a)  "Export — Tax-Fi-ce" — where  the 
specially  denatured  spirits  are  to  be 
withdrawn  for  export  from  the  Uniie<i 
States;  and 

(b)  Where  the  specially  denatured 
spirits  are  withdrawn  for  deposit  in  g 
foreign-trade  zone,  in  addition  to  and 
immediately  following  the  markings 
precribed  in  paragraph  (a)  of  this  .sec- 
tion.  the  words  "via  F.T.Z.  No."  followed 
by  the  number  of  the  zone. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  area  and  in  the 
same  manner  as  is  prescribed  by  the  reg- 
ulations in  Part  201  of  this  chapter  for 
the  affixing  of  the  original  marks 

(48  Stat.  999.  as  amended.  72  Stat  1362 
19  US  C.  81c,  26  U.S.C.  51214) 

§  232.155      Consi^^nnient,    shipment,   and 
dflivery. 

The  consignment,  shipment,  and  de- 
livery of  specially  denatured  spirits  with- 
drawn free  of  tax  under  this  subpart 
shall  be  made  under  the  provisions  of 
Subpart  M  of  this  part. 

(48  Stat.  999.  as  amended.  72  Stat.  1362:  19 
U.S.C.  81c.  26  use.  521«) 

§232.1.36     Ixisjies. 

Where  there  has  been  a  loss  of  spe- 
cially denatured  spirits  while  in  transit 
from  the  bonded  premises  of  a  dislill(Ml 
spirits  plant  to  a  port  of  export  or  a  for- 
eign-trade zone,  the  exporter  shall  file 
claim  for  allowance  of  the  loss  in  accord- 
ance with  the  provision  of  Subpart  0 
of  this  part. 

Return  of  Specially  Denatured  Spipits 
TO  Bonded  Premises 

§2.32.160      General. 

On  application  of  the  proprietor  of  a 
distilleci  spirits  plant,  specially  dena- 
tured spirits,  which  have  been  lawfully 
withdrawn  free  of  tax  under  the  provi- 
sions of  this  part  for  exportation,  or  for 
deposit  in  a  foreign-trade  zone,  may  be 
returned — 

<a)  To  the  bonded  premises  of  any 
distilled  spirits  plant  authorized  to  pro- 
duce distilled  spirits,  for  redistillation; 
or 

(b)  To  the  bonded  premises  of  any 
distilled  spirits  plant  for  storage  pending 
subsequent  lawful  A\-ithdrawal  free  of 
tax:  Provided,  That  such  specially  dena- 
tured spirits  are  returned  before  they  are 
exported,  or  deposited  in  a  foreign- trade 
zone,  as  the  case  may  be. 

Where  the  specially  denatured  spirits 
are  to  be  returned  to  bonded  premises 
for  storage,  without  redistillation,  the 
proprietor  shall  also  execute  a  consent 
of  surety  on  Form  1533  to  extend  the 
terms  of  his  bond.  Form  2601.  to  cover 
the  return  and  storage  of  such  specially 
denatured  spirits. 

(72  Stat.  1362,  1365;  2^  U.S.C.  5214.  5223) 
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S  252.161       Application      f<»r     return      of 
(ipci'iall>    denatured   spirits. 

Where  a  proprietor  of  a  distilled  spir- 
its plant  desires  to  return  specially  de- 
natured spirits  to  his  plant  as  provided 
in  §  252.160,  he  shall  submit  a  written 
application,  in  quintuplicate,  to  the 
assistant  regional  commissioner  for  the 
region  in  which  his  plant  is  located, 
for  approval  of  the  return  of  the  spirits. 
The  application  shall  show: 

(a>  Name,  address,  and  plant  num- 
ber of  the  distilled  spirits  plant  to  which 
the  specially  denatured  spirits  are  to  be 
returned. 

(b>  Name,  address,  and  plant  number 
of  the  distilled  spirits  plant  from  which 
the  specially  denatured  spirits  were 
withdrawn. 

(c»  Serial  number  of  the  Form  206 
and  the  date  withdrawn. 

(d>  Present  location  of  specially  de- 
natured spirits  to  be  returned. 

(6)  Description  of  the  specially  de- 
natured spirits — kind,  serial  numbers  of 
containers,  and  quantity  in  wine  gallons. 

(f  1  Reason  for  return  of  the  specially' 
denatured  spirits. 

(g »  Disposition  to  be  made  of  returned 
specially  (denatured  spirits,  i.e..  redistil- 
lation or  return  to  bonded  premises  for 
storage. 

The  application  shall  be  executed  under 
the  penalties  of  perjury.  On  approval 
of  the  application,  the  a.ssistant  regional 
commissioner  shall  forward  the  original 
and  two  copies  to  the  internal  revenue 
officer  in  charge  of  the  plant,  and  return 
two  copies  to  the  proprietor,  who.  in  turn, 
shall  deliver  them  to  the  exporter. 

(72   Stat.    1362,    1365;    26    U.S.C.    5214.    52231 

§2.)2. 162      Re»«pon«ibiliiy    for    return    of 
>I>ecialiy  denatured  spirits. 

The  principal  on  the  bond  under 
which  the  specially  denatured  spirits 
were  withdrawn  free  of  tax  shall  be 
.-esponsible  for  arranging  the  return 
of  such  spirits  to  the  distilled  spirits 
plans  authorized  to  receive  them.  In 
case  of  emergency,  the  principal  on  the 
bond  may  arrange  the  return  of  the  sjse- 
cially  denatured  spirits  to  bonded  prem- 
ises without  an  approved  application,  but 
such  spirits  shall  be  kept  separate  at  the 
bonded  premises  and  shall  not  be  gauged 
or  recorded  in  the  records  and  reports  of 
the  proprig^or  until  an  approved  appli- 
cation for  such  return  has  been  obtained. 
Such  principal  or  his  agent  shall  present 
to  the  appropriate  customs  official  the 
two  copies  of  the  approved  application 
authorizing  the  return  unless  the  spe- 
cially denatured  spirits  are  retui-ned  be- 
fore the  Form  206  has  been  filed  with  the 
customs  officials.  The  customs  officer 
shall,  if  he  finds  that  the  specially  de- 
natured spirits  are  eligible  for  return 
under  |  252.160.  accept  the  approved  ap- 
plication as  authority  for  the  return  of 
the  .specially  denatured  spirits  to  the 
distilled  spirits  plant  noted  on  the  appli- 
cation and  shall  mark  each  copy  of  Form 
206  Canceled",  note  the  date  thereon, 
affix  a  copy  of  the  approved  application 
to  each  set  of  the  canceled  Forms  206, 
return  both  sets  to  the  principal.  aJid, 
where  the  spirits  are  in  his  custcxly.  re- 
lease  them  for  return.    The   canceled 
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sets  of  Form  206,  with  attachments, 
shall  be  delivered  by  the  principal  or  his 
agent  to  the  internal  revenue  officer  at 
the  distilled  spirits  plant.  When  spe- 
cially  denatured  spirits  have  been  re- 
turned before  the  Form  206  was  filed 
with  customs  officials,  the  two  copies  of 
the  approved  application  together  with 
the  two  sets  of  Form  206  shall  be  sub- 
mitted, by  the  principal  or  his  agent,  to 
the  internal  revenue  officer  who  shall 
cancel  and  date  each  copy  of  Form  206 
and  affix  copies  of  the  approved  applica- 
tion thereto. 

(72  SUt.  1362.  1365;  26  U.S.C.  5214.  5223) 
§  252.163      Di(>po.<«ilion    of    forms. 

The  receipt,  gauge,  and  disposition  of 
the  specially  denatured  spirits  at  the  dis- 
tilled spirits  plant  shall  be  in  accordance 
with  the  applicable  provisions  of  Part  201 
of  this  chapter.  On  receipt  of  the  report 
of  gauge  from  the  proprietor,  the  in- 
ternal revenue  officer  shall  endorse,  on 
each  copy  of  the  approved  application  to 
return  the  specially  denatured  .spirits,  the 
date  received  and  the  total  amount  in 
wine  gallons,  and  affix  his  signature  and 
title.  He  shall  foi-ward  the  original  Form 
206.  with  attachments,  to  the  assistant 
regional  commissioner  designated  on  the 
form,  the  original  of  the  endorsed  ap- 
plication to  the  assistant  regional  com- 
missioner of  his  region,  a  copy  of  the 
endorsed  application  to  the  proprietor  of 
the  distilled  .spirits  plant  from  which  the 
.specially  denatured  spirits  were  with- 
drawn, deliver  the  copy  of  Form  206 
(with  attachments*  to  the  proprietor  of 
the  distilled  spirits  plant  receiving  the 
returned  sjaecially  denatured  spirits,  and 
retain  a  copy  of  the  endorsed  application 
and  the  report  of  gauge  for  his  files. 

(72  Stat  1362,  1365;  26  U  S  C  5214.  5223) 

Subpart  I — Exportation  of  Distilled 
Spirits  Bottled  or  Packaged,  or  Re- 
stomped  and  Marked,  Especially 
for  Export  With  Benefit  of  Draw- 
back 

§  252.171      General. 

Distilled  spirits  manufactured  or  pro- 
duced in  the  United  States  on  which  an 
internal  revenue  tax  has  been  paid  or 
determined,  and  which  have  been  bot- 
tled or  packaged  (including  stamping 
and  labeling  • .  or  restamped  and  marked, 
under  the  applicable  provisions  of  Part 
201  of  this  chapter,  especially  for  ex- 
port with  benefit  of  drawback  may,  sub- 
ject to  this  part,  be ; 

(a)    Exported; 

<b>  Laden  for  use  on  the  vessels  or 
aircraft  described  in  §  252.21:  or 

(C)  Transferred  to  and  deposited  in 
a  foreign-trade  zone  for  exportation  or 
for  storage  pending  exportation. 

On  receipt  by  the  assistant  regional 
commissioner  of  required  evidence  of 
such  exportation,  lading  for  use.  or 
transfer,  there  shall  be  allowed  a  draw- 
back equal  in  amount  to  the  tax  found 
to  have  been  paid  or  determined  on  such 
spirits. 

(4«  Stat  690.  as  amended.  48  Sta.t  999.  a« 
amended.  72  Stat  1336;  19  U.S.C.  1309.  81c, 
26  U£C   5062) 
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EVIDENCB   OF  TaXPAYMFNT   OF  IMPORTED 

Spirits  and  Wines 

§  252.17.3     Cu^ioiits  ccTtifiralion  on  Form 
1.383. 

Where  distilled  spirits  bottled  or  pack- 
aged, or  restamped  with  marked,  espe- 
cially for  export  with  benefit  of  drawback 
are  manufactured  (rectified*  in  the 
United  States  with  the  use  of  imported 
spirits  or  wines,  the  collector  of  cus- 
toms at  the  port  where  the  entry  or 
witiidrawal  for  consumption  was  made 
shall,  on  application  in  vvTiting  by  the 
rectifier,  execute  a  certificate  on  Form 
1583.  in  triplicate,  showing  that  the  in- 
ternal revenue  tax  has  been  collected  on 
the  imported  spirits  or  wines  described 
in  the  application.  The  collector  \^-ill 
foi-ward  the  original  of  Form  1583  to  the 
assistant  regional  commissioner  desig- 
nated in  the  application,  forward  one 
copy  to  the  rectifier,  and  retain  one  copy 
for  his  files. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§  252.176      Application   for  certifirate. 

The  rectifier  shall  set  forth  in  his  ap- 
plication for  the  issuance  of  the  certifi- 
cate. Form  1583,  the  address  of  the 
assistant  regional  commissioner  to  whom 
the  form  is  to  be  sent,  together  with  suf- 
ficient information  to  enable  the  col- 
lector of  customs  to  identify  the  impor- 
tation, such  as; 

(a)   The  port  of  entry, 

(b>   The  entry  number, 

(c>  The  name  of  the  imporWng  vessel 
or  other  carrier, 

td>   The  date  of  importation, 

(e)  The  name  of  the  importer. 

(t>  The  marks  and  numbers  of  pack- 
ages, and 

<g*  A  description  of  the  spirits  or 
wines. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§  252.177      Action    I>>     a^^i^lanl    regional 
romniisfiioner. 

The  assistant  regional  commissioner 
will  not  approve  a  claim  for  drawback. 
Form  1582.  or  establish  a  rate  of  draw- 
back on  Form  1656,  when  the  distilled 
spirits  covered  thereby  are  manufactured 
(rectified)  from  imported  spirits  or 
wines,  imtil  the  Form  1583  has  been 
received. 

(72  Stat.  1336;  26  U.S.C.  5062) 

Export  Storage 

§  232.180      FxFM>rt     storage     at     dii^tilled 
ppirit^    plants. 

If  the  proprietor  of  a  distilled  spirits 
plant  intends  to  receive,  store,  and  re- 
move tax  determined  distilled  spirits 
which  have  been  bottled  or  packaged,  or 
restamped  and  marked,  especially  for 
export  with  benefit  of  drawback,  he  shall, 
except  as  provided  in  §  252.181.  provide 
for  the  storage  of  such  articles  on  the 
unbonded  premises  of  the  distilled  spirits 
plant  or  on  wholesale  liquor  dealer 
premises  located  on  the  general  premises 
of  the  distilled  spirits  plant  or  contigu- 
ous thereto.  During  the  storage  of  such 
distilled  spirits  they  shall  be  segregated 
from  all  articles  intended  for  domestic 
use.  and  shall  be  subject  to  inspection 
by  internal  revenue  officers  during  reg- 
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ular  business  hours.  The  records  cover- 
ing export  storage  transactions  at  prem- 
ises provided  under  the  provisions  of 
this  section  shall  be  maintained  and 
reports  shall  be  rendered  in  accordance 
with  the  applicable  provisions  of  Part 
201  of  this  chapter. 

(72  Stat.  1336;  26  U.S.C  5062) 

§2.'>2.181      .Nuncontifcuuus      tifT-preiiiiKO<> 
rxport    ••torafie. 

The  proprietor  of  a  distilled  spirits 
plant  may  provide  storage  at  any  non- 
contiguous location  for  the  receipt,  stor- 
age, and  removal  of  tax  determined  dis- 
tilled spirits  which  have  been  bottled 
and  stamped,  or  restamped  and  marked, 
especially  for  export  with  benefit  of 
drawback.  The  provisions  of  Part  194 
of  this  chapter  shall  be  applicable  to 
such  OF>eration.  Records  covering  export 
storage  transactions  at  premises  estab- 
lished under  the  provisions  of  this  sec- 
tion shall  be  kept  at  each  such  place  of 
storage.  The  records  shall  be  kept  and 
reports  shall  be  rendered  in  accordance 
with  the  applicable  provisions  of  Part 
194  of  this  chapter. 

(72  Stat.  1336:  28  U  S.C  5062) 

§  252.182      ^  h<»lt'^al«•  liquor  «lealor>  e.v- 
port    ^tora^e. 

The  establishment  and  the  mainte- 
nance of  export  storage  by  wholesale 
liquor  dealers  shall  be  in  accordance 
with  the  applicable  provisions  of  Part  194 
of  this  chapter. 

(72  Stat.  I'ihe;  26  US  C  5062) 

Transfer  and  Storage  Pending 
Exportation 

§  2.^2.185      I'se   of   export   storage. 

Export  storage  established  under  the 
provisions  of  S  252.180,  may  be  used  for 
the  storage,  pending  exportation  or 
■transfer  to  other  premises  for  export 
storage,  of  tax  detei-mined  distilled 
spirits  which  have  been  bottled  or  pack- 
aged, or  restamped  and  marked,  espe- 
cially for  export  by  the  proprietor  or 
other  qualified  persons.  Export  storage 
provided  by  a  wholesale  liquor  dealer 
under  the  provisions  of  Part  194  of  this 
chapter,  or  by  the  proprietor  of  a  dis- 
tilled spirits  plant  under  the  provisions 
of  §  252.181,  may  be  used  for  the  storage, 
pending  exportation  or  transfer  to  other 
premises  for  export  storage,  of  tax  de- 
termined distilled  spirits  which  have 
been  bottled  and  stamped,  or  restamped 
and  marked,  especially  for  export  with 
benefit  of  drawback  and  are  in  immedi- 
ate containers  having  a  capacity  not  in 
excess  of  1  wine  gallon. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§  2.S2.186      Notice      of     transfer.      Form 
1656. 

Distilled  spirits  bottled  or  packaged,  or 
restamped  and  marked,  especially  for 
export  with  benefit  of  drawback  may, 
pursuant  to  notice  on  Form  1656,  and 
subject  to  the  limitations  set  forth  in 
S  252.185,  be  transferred  from  any  ex- 
port storage  established  under  the  pro- 
visions of  §§  252.180  and  252.181  and  of 
Part  194  of  this  chapter,  to  any  other 
export  storage  established  thereunder 
for  storage,  pending  transfer  to  other 
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premises  for  export  storage  or  removal 
for  (a)  direct  exportation,  or  (b)  for 
use  as  supplies  on  vessels  or  aircraft,  or 
(c)  for  transfer  to  and  deposit  in  a  for- 
eign-trade zone  for  exportation  or  for 
storage  pending  exportation.  Form  1656 
shall  be  executed  in  triplicate  <or  quad- 
ruplicate if  the  consignee  is  located  in 
another  region)  by  the  consignor -pro- 
prietor of  the  export  storage. 

(46  Sut.  690.  as  amended,  48  Stat.  909.  as 
amended.  72  Stat.  1336;  19  U.SC.  1309.  81c, 
26  use  5062) 

S  2.52.187      Transfer  frt>ni  export  storage. 

On  shipment  of  the  cases  or  packages 
described  on  Form  1656,  the  proprietor 
shall  execute  the  report  of  removal  on 
all  copies  of  the  form,  retain  one  copy, 
and,  in  the  case  of  intraregion  ship- 
ments, forward  the  original  and  one 
copy  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  the  con- 
signor's premises  are  located.  In  the 
case  of  intenegion  shipments,  an  addi- 
tional copy  shall  be  foi-warded  to  such 
as.sistant   regional   commissioner. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§252.188      Establish  merU     of     drawbatk 
rate. 

On  receipt  of  Form  1656,  the  assistant 
regional  commissioner  shall  establish  the 
rate  of  drawback  on  the  distilled  spirits 
described  on  the  application  and  make 
notation  of  such  rate  on  the  form. 
Where  imported  spirits  or  wines  were 
used  in  the  manufacture  of  the  spirits 
bottled  or  packaged,  or  restamped  and 
marked,  especially  for  export  with  bene- 
fit of  drawback,  the  assistant  regional 
commissioner  shall  not  establish  the 
rate  of  drawback  on  Foiin  1656  prior  to 
receipt  from  the  collector  of  customs  of 
Form  1583.  The  assistant  regional  com- 
missioner shall,  upon  notation  of  the  rate 
of  drawback  on  Form  1656,  retain  the 
original  when  the  consignee  is  located  in 
the  same  region,  and  forward  the  re- 
maining copy  to  the  coasignee.  In  the 
case  of  interregion  shipments,  the  orig- 
inal shall  be  forwarded  to  the  assistant 
regional  commissioner  aS  the  consign- 
ee's region,  a  copy  shall  be  retained,  and 
the  remaining  copy  shall  be  forwarded 
to  the  consignee. 

(72  SUt.  1336;  26  U.S.C.  5062) 

Piling  of  Notice,  amd  Removal 

§252.190      Notice      and       claim.       Form 
1582. 

Notice  of  intention  to  remove  distilled 
spirits  from  export  storage  for  export, 
for  use  as  supplies  on  vessels  or  aircraft, 
or  for  deposit  in  a  foreign-trade  zone, 
shall  be  prepared  by  the  exporter  on 
Form  1582,  in  quadruplicate:  Provided. 
That  where  the  withdrawal  is  for  use 
on  aircraft,  an  extra  copy,  marked  "Con- 
signees  Copy",  shall  be  piepared.  Each 
Form  1582  shall  be  given,  by  the  exporter, 
a  serial  number  beginning  with  "1"  for 
the  first  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De- 
cember 31,  inclusive.  The  exporter  shall 
also  execute  his  claim  and  entry  for 
drawback  on  all  copies  of  the  form  and 
deliver  all  copies  to  the  proprietor  of 


M 


the   premises  from  which   the  distilled 
spirits  are  to  be  removed. 


(46  Stat.  690.  as  amended, 
amended.  72  Stat.  1336;  19 
26  U.S.C.  5062) 


48  Stat.  999,  ^ 
use.  1309.  Ble, 


entry    signed   ^ 


§  252.191      (laim    and 
aitent. 

Where  a  claim  and  entry  on  Form  1582 
is  signed  by  an  agent,  proper  power  of 
attorney  authorizing  the  agent  to  exe- 
cute the  claim  for  the  exporter  shall  bt 
filed,  on  Form  1534,  with  the  assistant 
regional  commissioner  with  whom  the 
claim  is  filed. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§  252.192      Parkajjes  of  distilled  .pirii.i, 
he    ^aiiyeii. 

Where  distilled  spirits  to  be  removed 
have  been  packaged  especially  for  export 
with  benefit  of  drawback,  the  proprietor 
of  the  export  storage  shall  gauge  tht 
packages  prior  to  preparation  of  his 
notice  on  Form  1582:  Provided.  That 
where  inspection  discloses  no  evidence  of 
loss  and  removal  is  made  within  30  dayj 
from  the  time  of  packaging  the  distilled 
spirits  for  export  with  benefit  of  draw- 
back,  the  filling  gauge  shall  be  considered 
the  gauge  at  the  time  of  removal.  The 
internal  revenue  oflicer  at  the  di,stilled 
spirits  plant  shall  supervise  the  gauging 
of  the  distilled  spirits  by  such  proprietor. 
Report  of  gauge  shall  be  made  by  tht 
proprietor  on  Form  2630.  in  quadrupli- 
cate (appropriately  modified  > ,  and  i 
copy  of  the  report  of  gauge  shall  be  at- 
tached to  each  copy  of  Form  1582  and 
considered  a  part  thereof.  The  report 
of  gauge  shall  be  checked  by  the  internal 
revenue  officer  by  verifying  the  gauge  of 
a  representative  nuniber  of  packages. 
selected  at  random. 

(72  Stat.  1336;  26  U.S.C-  5062) 

§  252.193      E.xporl    marks. 

In  addition  to  the  marks  and  braii<js 
required  to  be  placed  on  the  containen 
at  the  time  they  are  filled  under  the  pro- 
visions of  Part  201  of  this  chapter.  th« 
proprietor  of  the  export  storage  shall 
place  additional  marks,  as  herein  speci- 
fied, on  each  container  before  removal 
from  export  storage  for  export,  for  u» 
on  vessels  or  aircraft,  or  for  transfer  to 
a  foreign-trade  zone: 

(a>  "Export — Drawback  Claimed"- 
Where  the  spirits  are  to  be  semoved  f<x 
ex^rt  from  the  United  States;  or 

'b)  "Use  on  Ves-sels  lor  Aircraft)- 
Drawback  Claimed"— Where  the  spiriti 
are  to  be  removed  for  use  on  vessels  or 
aircraft:  and 

(c)  Where  the  spirits  are  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  immediately  following  the 
markings  prescribed  in  (a)  above,  tht 
words,  "via  F.T.Z.  No."  followed  by  the 
number  of  the  zone. 

All  such  markings  shall  be  placed  on  th« 
containers  in  the  same  manner  and  in 
the  same  area  as  is  prescribed  in  Part 
201  of  this  chapter  for  the  affixing  of  the 
original  marks. 

(46  Stat.  690.  as  amended,  4S  Stat  999.  u 
amended,  72  Stat.  1336;  19  U.S.C.  1309.  81c, 
26  U.S.C.  5062) 
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§  252. 194      Removal  from  export  •^toraf^e. 

Where  distilled  spirits  which  have 
been  bottled  or  packaged,  or  restamped 
and  marked,  especially  for  export  with 
benefit  of  drawback  are  to  be  removed 
from  export  storage  for  export,  depasit 
in  a  foreign-trade  zone,  or  use  as  sup- 
plies on  vessels  or  aircraft,  the  cases  or 
packases  shall  be  inspected  by  the  pro- 
prietor and  removed.  When  the  spirits 
are  shipped,  the  proprietor  shall  execute 
the  certificate  of  removal  on  Ponn  1582. 

(46  Stat  690.  as  amended.  48  Stat  999.  as 
amended.  72  Stat  1336.  19  U.SC  1309.  81c, 
26  use  5062) 

§252.195      Dispoi^ition  of  Form  1582. 

The  proprietor  shall  forward  one 
copy  of  Form  1582  to  the  assistant  re- 
gional conunissioner.  retain  one  copy 
for  his  files,  and  deUver  the  original 
and  remaining  copy  (copies*  to  the  ex- 
porter. On  receipt  of  the  Forms  1582 
from  the  proprietor,  the  exporter  shall 
immediately  forward  or  deliver  the  origi- 
nal and  one  copy  to  the  officer  to  whom 
the  shipment  is  consigned,  or  in  whose 
care  it  is  shipped,  as  required,  by  Sub- 
part M  of  this  part.  Where  the  ship- 
ment is  for  delivery  for  use  on  aircraft, 
the  copy  marked  "Consignee's  Copy", 
provided  for  in  §  252.190.  shall  be  for- 
warded by  the  exported  to  the  airline 
company  at  the  airp>ort. 

(46  Stat.  690.  as  amended.  48  Stat.  999.  as 
amended.  72  Stat.  1336;  19  U.S.C.  1309.  81c 
26  use.  5062) 

§252.196      Consignment,   shipment,  and 
delivery. 

The  consignment,  shipment,  and  de- 
livery of  distilled  spirits  removed  under 
this  subpart  for  export,  use  on  vessels  or 
aircraft,  or  for  transfer  to  a  foreign- 
trade  zone,  shall  be  in  accordance  with 
the  applicable  provisions  of  Subpart  M 
of  this  part. 

(72  Stat.  1336;  26U5.C.  5062) 

Subpart  J — Expoiiation,  Wilh  Benefit 
of  Drawback,  of  Distilled  Spirits  in 
Casks  or  Packages  Filled  in  Internal 
Revenue    Bond 

§  252.201       General. 

On  the  exportation,  or  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation,  of  distilled 
spirits  in  casks  or  packages  filled  ip 
internal  revenue  bond  and  containing 
not  less  than  20  wine  gallons  each,  on 
which  all  taxes  have  been  paid  or  deter- 
mined, drawback  of  the  internal  revenue 
tax  paid  or  determined  may  be  allowed, 
subject  to  compliance  with  the  provisions 
of  this  subpart. 

•  48  Stat    999.  as  amended,  72  Stat.  1327:    19 
U.SC   81c.  26  use   5009) 

§^J2.202      .Application,   Form   1629. 

Any  person  desiring  to  claim  drawback 
under  the  provisions  of  §  252.201,  shall 
make  application  on  Fonn  1629,  in  tripU- 
cate  Where  the  spirits  are  to  be  ex- 
Poi  tf'd,  all  copies  of  the  form  shall  be  pre- 
senied  to  the  collector  of  customs  for  the 
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port  from  which  the  exportation  is  to 
be  made  in  sufficient  time  for  inspection, 
gauge,  and  supervision  of  lading  to  be 
made  by  customs  officers.  Where  the 
spirits  are  to  be  deposited  in  a  foreign- 
trade  zone  for  exportation  or  for  storage 
pending  exportation,  all  copies  of  the 
form  shall  be  presented  to  the  customs 
oflicer  in  charge  of  the  zone. 

(48  Stat  999.  as  amended.  72  Stat  1327  19 
use.  81c,  26  use.  5009  1 

§  252.203      Cu!>tomfi    proi-ednre. 

<a>  At  port  of  export.  On  receipt  of 
Form  1629,  the  collector  of  customs  shall 
deliver  all  copies  to  a  customs  officer 
The  customs  officer  shall  inspefct  and 
gauge  the  packages,  prepare  a  gauge 
thereof  on  Form  696.  in  triplicate,  and 
cttmpletely  obliterate  the  stamps  affixed 
thereto  He  shall  then  cause  each  pack- 
ape  to  be  marked  "Export — Drawback 
Claimed,"  and  permit  the  lading  of  the 
packages  aboard  the  exporting  convey- 
ance. The  customs  officer  shall  then  ex- 
ecute his  certificate  on  all  copies  of  Form 
1629,  forward  one  copy  of  Form  1629  and 
Form  696  to  the  exporter,  and  return  the 
original  and  remaining  copy  of  each  form 
to  the  collector  of  customs.  On  clearance 
of  the  exporting  conveyance,  the  collec- 
tor of  customs  shall  execute  his  certifi- 
cate on  both  copies  of  Form  1629,  for- 
ward the  originals  of  Form  1629  and  696 
to  the  assistant  regional  commissioner  of 
the  region  in  which  the  exporter  is  lo- 
cated and  retain  the  remaming  copy  of 
each  form  for  his  files. 

<b)  At  foreign-trade  zone.  On  receipt 
of  Form  1629,  the  customs  officer  in 
charge  of  the  foreign-trade  zone  shall 
inspect  and  gauge  the  packages,  prepare 
a  gauge  thereof  on  Form  696,  in  tripli- 
cate, and  completely  obliterate  the 
stamps  affixed  thereto.  He  shall  then 
cause  each  package  to  be  marked  "Ex- 
port— Drawback  Claimed — Via  F.T.Z. 
No  '  followed  by  the  number  of  the  zone. 
The  customs  officer  shall  then  execute 
his  certificate  on  all  copies  of  Form  1629, 
forward  one  copy  of  Form  1629  and  Form 
696  to  the  exporter,  and  forward  the 
originals  of  Form  1629  and  Form  696  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  exporter  is  lo- 
cated, and  shall  retain  one  copy  of  each 
form  for  his  own  record. 

(48  Stat    999.  as  amended,  72   Stat    1327-    19 
U  S  C    81c.  26  use.  5009) 

§  252.204     Claim. 

The  exporter,  on  receipt  of  the  Forms 
1629  and  696  from  the  customs  officer. 
shall,  on  the  basis  of  the  rate  of  fax  paid 
or  determined,  and  the  quantity,  in  proof 
gallons,  of  distilled  spirits  shown  by  the 
customs  gauge  on  Form  696  to  be  con- 
tained in  the  packages,  compute  the 
amount  of  eligible  drawback  on  the 
spirits,  and  execute  his  claim  for  draw- 
back of  such  amount  on  the  Form  1629. 
He  shall  then  foi-ward  the  claim.  Form 
1629.  together  with  the  copy  of  Form 
696.  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  he  is 
located. 

(48  Stat    999.  as  amended.  72  Stat.  1327;    19 
U.S  C.  81c,  26  U.S.C.  5009) 
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Subpart  K — Exportation  of  Wine  With 

Benefit  of  Drawback 
§252.211      General. 

Wines  manufactured  or  produced  in 
the  United  States  on  which  an  internal 
revenue  tax  has  been  paid  or  determined 
and  contained  in  packages  or  unbroken 
cases,  filled  on  premises  qualified  under 
this  chapter  to  package  or  bottle  wines, 
may,  subject  to  this  part,  be: 

•  at   Exported: 

I  b »  Laden  for  use  on  the  vessels  or  air- 
craft described  in  §  255  21;  or 

<  c  •  Transferred  to  and  deposited  in  a 
foreign-trade  zone  for  exportation  or 
for  storage  pending  exportation. 

On  receipt  by  the  assistant  regional  com- 
missioner of  required  evidence  of  such 
exportation,  lading  for  use,  or  transfer, 
there  shall  be  allowed  a  drawback  equal 
in  amount  to  the  tax  found  to  have  been 
paid  or  determined  on  such  wines. 

(46  Stat  690.  as  amended.  48  Stat.  999,  a« 
amended.  72  Stat.  1336;  19  U.S.C.  1309,  81c, 
26USC  5062) 

§252.212       Persons    authorized. 

Persons  who  have  qualified  under  this 
chapter  as  proprietors  of  distilled  spirits 
plants,  bonded  wine  cellars,  or  taxpaid 
wine  bottling  houses,  and  persons  who 
are  wholesale  liquor  dealers  as  defined 
in  section  5112, 1.R.C..  and  have  paid  the 
required  tax  as  a  wholesale  liquor  dealer, 
are  authorized  to  remove  wines  under  the 
provisions  of  this  subpart. 

(72  Stat.  1336;  26  U.S.C.  5062) 

§  252.213      Labeling  of  bottled  wines. 

Where  bottled  wines  are  to  be  exported 
with  benefit  of  drawback  under  the  pro- 
visions of  this  subpart,  such  bottles  may 
be  labeled  with  a  label  conforming  to  the 
provisions  of  27  CFR  Part  4:  Provided, 
That  the  words  "For  EbciX)rt"  appear  on 
such  label  or  on  a  neck  label  affixed  to 
each  bottle.  If  such  bottles  are  not  so 
labeled,  they  shall  be  labeled  as  follows: 

(a»   Kind  of  wines; 

(b)  'Name  of  bottler: 

(c)  City  or  town  and  State  in  which 
bottled : 

<  d »  Alcohol  content  by  volume,  except 
that  if  not  over  14  percept,  either  the 
type  designations  "table  wine"  or  "light 
wine."  or  the  alcohoUc  content,  shall 
be  stated : 

(e)  The  words  "For  Export";  and 
(f  >  The  net  contents  of  the  bottle,  un- 
less legibly  blown  therein. 

Such  additional  information  not  incon- 
sistent with  the  foregoing  requirements 
as  may  be  desired  by  the  exporter  may 
also  appear  on  the  label. 


§252.214      Notice 
1.582-A. 


and       rlaim,      Form 


Claim  for  allowance  of  drawback  of 
internal  revenue  taxes  on  wines  removed 
under  the  provisions  of  5  252.211  and 
§  252.212,  shaU  be  prepared  by  the  ex- 
porter on  Form  1582-A,  in  quadruplicate: 
Provided.  That  where  the  withdrawal  is 
for  use  on  aircraft,  an  extra  copy,  marked 
"Consignees  Copy",  shall  be  prepared. 
Each  Form  1582-A  shall  be  given,  by  the 


i  I 
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exporter,  a  serial  niunber  beginning  with 
"1"  for  the  first  day  of  January  of  each 
year  and  running  consecutively  there- 
after to  December  31,  inclusive. 

(46  Stat.  690.  as  amended.  73  Stat.  1336;  19 
XJS.C.  1309.  26  US.C.  5062) 

§  252.215     Certificate  of  tax  determina- 
lion.  Form   2605. 

Every  claim  for  drawback  of  tax  on 
Form  1582-A  shall  be  supported  by  a  cer- 
tificate. Form  2605,  which  shall  be  ex- 
ecuted, in  duplicate,  (a)  by  the  person 
who  withdrew  the  wine  from  bond  on  tax 
determination,  certifying  that  all  taxes 
have  been  properly  determined  on  such 
wine,  or  (b)  where  the  wine  was  bottled 
or  packaged  after  tax  determination,  by 
the  person  who  did  such  bottling  or 
packaging,  certifying  that  the  wines  so 
bottled  or  packaged  were  received  in  tax- 
paid  status  and  specifying  from  whom 
they  were  so  received.  The  assistant  re- 
gional commissioner  may  require  other 
evidence  of  tax  payment  whenever  he 
deems  it  necessary.  It  shall  be  the  re- 
sponsibility of  the  exporter  to  secure 
Form  2605,  properly  executed,  and  to 
submit  the  original  of  such  form  to  the 
assistant  regional  commissioner  with 
whom  the  claim.  Form  1582-A,  is  filed. 
The  exporter  shall  retain  the  copy  of 
Form  2605  for  his  files. 

(73  Stat.  1336;  26  VB.C.  5062) 

§  252.216     Marking  of  containers. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  each  container 
under  the  provisions  of  Parts  201,  231, 
or  240.  of  this  chapter,  each  container 
removed  under  the  provisions  of  this  sub- 
part shall  have  stenciled  or  otherwise 
marked  thereon,  in  durable  and  legible 
letters  and  flgiu-es  of  not  less  than  three- 
fourths  of  an  inch  in  height,  additional 
Information,  as  specified  below: 

(a)  "Export— Drawback  Claimed" — 
where  the  removal  is  for  export  from  the 
United  States,  or  for  shipment  to  the 
armed  services  for  export;  or 

(b)  "Use  on  Vessels  (or  Aircraft)  — 
Drawback  Clsumed" — where  the  removal 
Is  for  use  on  vessels  or  aircraft;  and 

(c)  Where  the  wine  is  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  immediately  following  the 
markings  prescribed  in  paragraph  (a)  of 
this  section,  the  words  "via  P.T.Z.  No." 
followed  by  the  number  of  the  zone. 

(46  Stat.  690,  as  amended,  48  Stat.  999.  as 
amended.  72  Stat.  1336;  19  U.S.C.  1309  81c, 
a6UB.C.  5062) 

§  252.217     Consignjnentf   shipment,  and 
delivery. 

The  consignment,  shipment,  tind  de- 
livery of  wines  removed  under  tliis  sub- 
part shall  be  made  under  the  provisions 
of  Subpart  M  of  this  part. 

(72  Stat.  1336;  26  U.S.C.  6062) 

§252.218     Disposition  of  Forms  1582-A. 

On  removal  of  the  wines  from  the 
premises,  the  exporter  shall  forward  one 
copy  of  Form  1582-A  to  the  assistant  re- 
gional commissioner,  retain  one  copy  for 
his  flies,  and  deliver  the  original  and  re- 
maining copy  to  the  officer  to  whom  the 
shipment  is  consigned,  or  in  whose  care 
it  is  shipped,  as  required  by  Subpart  M 
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of  th\a  part.  Where  the  shipment  is  for 
delivery  for  use  on  aircraft,  the  copy 
marked  "Consignee's  Copy",  provided  for 
in  S  252.214,  shall  be  forwarded  to  the  air- 
line company  at  the  airport. 

(46  Stet.  690.  as  amended,  48  Stat.  999,  aa 
amended.  72  Slat.  1336;  19  U.S.C.  1309.  81c. 
36UJS.C.  5062) 

Subpart  L — Exportation  of  Beer  With 
Benefit  of  Drawback 

§  252.221      General.  j 

Beer  brewed  or  produced  in  the  United 
States  and  on  which  the  internal  revenue 
tax  has  been  paid  may,  subject  to  thus 
part,  be:  j 

(a J   Exported;  ' 

(b)  Delivered  for  use  as  supplies  on 
the  vessels  and  aircraft  described  in 
§252.21;  or 

(c)  Transferred  to  and  deposited  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation. 

Claim  for  drawback  of  taxes  found  to 
have  been  paid  may  be  filed  only  by  the 
producing  brewer  or  his  duly  authorized 
agent.  On  receipt  by  the  assistant  re- 
gional commissioner  of  required  evidence 
of  such  exportation,  delivery  for  use,  or 
transfer,  there  shall  be  allowed  a  draw- 
back equal  in  amount  to  the  tax  found  to 
have  been  paid  on  such  beer. 

(46  Stat.  690.  as  amended,  48  Stat.  999,  as 
amended.  72  Stat.  1335;  19  U.S.C.  1309,  81c. 
26  U.S.C.  5055) 

§  252.222      Claim,  Form  1582-B. 

Claim  for  allowance  of  drawback  of 
Internal  revenue  taxes  on  beer  brewed  or 
produced  in  the  United  Btates  shall  be 
prepared  on  Form  1582-B,  in  quadrupli- 
cate, as  required  by  this  part.  Each 
Form  1582-B  shall  be  given,  by  the  per- 
son Initiating  the  form,  a  serial  number 
beginning  with  "1"  for  the  first  day  of 
January  of  each  year  and  running  con- 
secutively thereafter  to  December  31, 
inclusive.    ' 

(72  Stat.  1335;  26  U.S.C.  5065) 

§  252.223      Marking   of   containers. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  each  container 
under  the  provisions  of  Part  245  of  this 
chapter,  each  container  removed  under 
the  provisions  of  this  subpart  shall  have 
stenciled  or  otherwise  marked  thereon, 
in  durable  and  legible  letters  and  figures 
of  not  less  than  three-fourths  of  an 
inch  in  height,  additional  information  as 
specified  below : 

(a)  "Export — Drawback  Claimed"— 
where  the  removal  is  for  export  from 
the  United  States,  or  for  shipment  to 
the  armed  services  for  export ;  or 

(b)  "Use  on  Vessels  (or  Aircraft)  — 
Drawback  Claimed"— where  the  removal 
is  for  xise  as  supplies  on  vessels  or  air- 
craft; and 

(c)  Where  the  beer  is  removed  for  de- 
posit in  a  foreign-trade  zone,  in  addition 
to  and  immediately  following  the  mark- 
ings prescribed  in  paragraph  (a)  of  this 
section,  the  words  "via  P.T.Z.  No."  fol- 
lowed by  the  number  of  the  zone. 

(46  Stat.  690.  as  amended.  48  Stat.  999,  as 
amended,  72  Sut.  1335;  19  U.S.C.  1309,  81c. 
26  U.S.C.  5055) 


Execution  or  Claims 

§  252.225      Removals  of  beer  bj  breiftr. 

Where  a  brewer  removes  taxpaid  beer 
from  the  brewery  or  from  its  place  of 
storage  elsewhere  for  exportation,  fcr 
lading  for  use  as  supplies  on  vessels  or 
aircraft,  or  for  deposit  in  a  foreign, 
trade  zone,  he  shall  execute  the  notice 
and  claim  on  Form  1582-B.  On  removal 
of  the  beer  for  shipment  the  brewer  shall 
file  one  copy  of  Form  1582-B  with  the 
assistant  regional  commissioner  of  hi» 
region,  retain  one  copy  for  his  files,  and 
immediately  forward  the  original  and 
one  copy  of  the  form : 

(a)  In  case  of  shipxnents  for  export  or 
for  use  as  supplies  on  vessels  or  aircraft, 
to  the  collector  of  customs  at  the  port 
of  eXE>ort;  or 

(b)  In  the  case  of  shipments  to  the 
armed  services  of  the  United  States  for 
export,  to  the  commanding  or  supplj 
officer  to  whom  the  shipment  is  con- 
signed; or 

(c)  In  the  case  of  shipments  to  i 
foreign-trade  zone,  to  the  customs  offi- 
cer in  charge  of  the  zone. 

(46  Stat.  690.  as  amended.  48  Stat.  999  u 
amended,  72  SUt.  1335;  19  U.S.C.  1309,  "«le 
26  U.S.C.  5055)  | 

§  252.226  Removals  of  beer  by  agent  «■ 
behalf   of   brewer. 

Where  proper  power  of  attorney  aa- 
thorizing  an  agent  to  execute  a  claim  on 
behalf  of  the  brewer  has  been  filed  with 
the  assistant  regional  commissioner,  such 
agent  may,  for  any  of  the  purposes  au- 
thorized in  §  252.221.  remove  taxpaid 
beer  from  the  brewery  where  produced 
or  from  its  place  of  storage  elsewhere; 
and  execute  the  notice  and  claim  oo 
Form  1582-B  on  behalf  of  the  brewer, 
On  removal  of  the  beer,  such  agent  shaD 
dispose  of  Form  1582-B  in  accordance 
with  the  applicable  procedure  set  forth 
in  §  252.225. 

(46  Stat.  690.  as  amended.  48  Stat.  999.  M 
amended,  72  Stat.  1335,  19  U.S.C.  1309.  81e 
26  U.S.C.  5055) 

§  252.227  Removals  of  beer  by  persom 
other  than  the  brewer  or  agent  of 
the  brewer.  r 

Where  there  is  a  removal  of  taxpaid 
beer  by  a  person  other  than  the  brewer 
or  the  agent  of  the  brewer  for  any  of  the 
purposes  authorized  in  §  252.221.  such 
person  shall  execute  the  notice,  only,  oo 
Form  1582-B.  Where  the  removal  con- 
sists of  the  products  of  more  than  one 
brewer,  separate  Forms  1582-B  shall  be 
prepared  for  the  products  of  each  brewer 
On  removal  of  the  beer  for  shipment  such 
person  shall  forward  two  copies  of  Fom 
1582-B  to  the  producing  brewer,  and  im- 
mediately forward  the  original  and  one 
copy  of  the  form  as  prescribed  in  §  251- 
225  (a),  (b),.or  (O,  as  the  case  may  be 
On  receipt  of  the  two  copies  of  FoiB 
1582-B  from  the  exporter,  the  brewer 
shall,  if  he  wishes  to  claim  drawback  oo 
the  beer  covered  ttiereby,  execute  the 
claim  for  drawback  on  both  copies  of  Um 
form,  file  one  copy  of  the  claim  with  the 
assistant  regional  conunissloner  of  hie 
region,  and  retain  the  remaining  copy  for 
his  files. 


Thursday,  April  7,  1960 

(48  Stat.  690,  as  amended,  48  Stat  999.  as 
amended.  72  Stat.  1335;  19  VSC.  1309,  81c, 
26  use.  5055) 

Consignment,  Shipment,   ajtd   DELrvERT 

§  252.230      Consignment,   shipment,  and 
delivery. 

The  consignment,  shipment,  and  de- 
livery of  taxpaid  beer  removed  under  this 
subpart  shall  be  made  under  the  provi- 
sions of  Subpart  M  of  this  part. 

(72  Stat.  1335;  26  U.S.C.  5055) 

Subpart  M — Shipment  or  Delivery  for 
Export 

Consignment 

§  232.241       Shipment    for  export,   or   for 
use  on   vessel.**. 

All  liquors  and  specially  denatured 
spirits  intended  for  export  or  liquors  in- 
tended for  use  as  supplies  on  vessels  shall 
be  consigned  to  the  collector  of  customs 
at  the  port  of  exportation,  or  port  of 
lading  for  supplies  on  vessels,  except  that 
when  the  shipment  is  for  export  to  a  con- 
tiguous foreign  territory  it  shall  be  con- 
signed to  the  foreign  consignee  at 
destination  in  care  of  the  collector  of 
customs  or  deputy  collector  of  customs 
at  the  port  of  export. 

(72  Stat.  1334.  1335,  1336,  1362,  1380;  26 
use.  5053,   5055,   5062.   5214,   5362) 

§  252.212      .'Shipment  for  use  on  aircraft. 

(a)  Distilled  spirits  and  wine.  All  dis- 
tilled spirits  and  wines  intended  for  use 
on  aircraft  shall  be  consigned  to  the  air- 
line at  the  airport  from  which  the  air- 
craft will  depart  in  international  travel. 
In  care  of  the  collector  of  customs.  On 
receipt  of  the  distilled  spirits  or  wines 
they  shall  be  stored  at  the  airport  under 
customs  custody  until  laden  on  aircraft. 

(b)  Beer.  Beer  intended  for  use  on 
aircraft  shall  be  consigned  to  the  col- 
lector of  customs  at  the  port  of  lading. 

(48  Stat.  999,  as  amended,  72  Stat.  1362,  1380; 
19  use.  1309,  26  U.S.C.  5214.  5362) 

§  232.213      Shipment   to   armed   services. 

On  removal  of  distilled  spirits,  wines, 
or  beer  for  export  to  the  armed  services 
of  the  United  States,  the  .shipment  shall 
be  consigned  to  the  commanding  officer 
or  supply  officer  at  the  supply  base  or 
other  place  of  delivery. 

(72  Stat.  1334,  1335.  1336.  1362.  1380;  26 
use.  5053.  5055.  5062,  5214,  5362) 

§  232.214      Shipnient     lo    inanufailuritig 
bunded    wareliou>e. 

Distilled  spirits  and  wines  withdrawn 
for  shipment  to  a  manufacturing  bonded 
warehouse  shall  be  consigned  to  the  pro- 
prietor of  such  warehouse  in  care  of  the 
customs  officer  in  charge  of  the 
warehouse. 

(72  Stat.  1362,  1380,  1393;  26  U.S.C.  5214, 
5362.  5522) 

§  232.243      Sliipnient      to      foreign-trade 
zone. 

Where  distilled  spirits  (Including 
specially  denatured  spirits),  NH'ines,  or 
beer,  are  transferred  to  a  foreign-trade 
zone  for  exportation  or  for  storage  pend- 
ing exportation,  the  shipment  shall  be 
consigned  to  the  Zone  Operator  in  care 
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of  the  customs  officer  in  charge  of  the 
zone. 

(48    Stat.    999.    as    amended.    72    Stat.    1362. 
1380;   19  U.S.C.  81c,  26  U.S.C.  5214.  6362) 

§  252.246      Delivery  for  shipment. 

The  proprietor  or  exporter  may  deliver 
the  shipment  directly  to  the  consignees 
designated  in  §§  252.241  through  252.245, 
or  he  may  deliver  it  to  a  carrier  for 
transportation  and  delivery  to  such  con- 
signees, or,  when  the  exportation  is  to  a 
contiguous  foreign  country,  to  the  for- 
eign consignee.  Where  the  shipment  is 
delivered  to  a  carrier  for  transportation 
and  delivery  to  such  consignee,  the  pro- 
prietor or  exporter  shall  procure  a  copy 
of  the  bill  of  lading  covering  such  trans- 
portation. 

(72  Stat.  1334,  1335,  1336,  1362,  1380;  26  U  S  C, 
6053,  5055,  5062. 5214.  5362) 

§  232.247      Qiange  in  consignee. 

Where  a  change  of  consignee  is  desired 
after  the  liquors  (including  specially  de- 
natured spirits)  have  been  removed  from 
the  shipping  premises,  the  exporter  shall 
notify  the  appropriate  officer  to  whom 
the  shipment  is  required  by  5§  252.241- 
252.245  to  be  consigned  or  in  whose  care 
it  is  required  to  be  shipped,  and  forward 
a  copy  of  such  notification  to  the  appro- 
priate assistant  regional  commissioner. 
Such  notice  shall  identify  the  with- 
drawal or  claim  form,  as  the  case  may  be, 
covering  the  shipment. 

(72  Stat.  1334.  1335.  1336.  1362,  1380;  26  U.S.C. 
5053,  5055.  5062,  5214.  6362) 

Bills  of  Laoinc? 
§  232.230      Bills  of  bding  required. 

A  copy  of  the  export  bill  of  lading  cov- 
ering transportation  from  the  ix)rt  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
foreign  destination,  if  so  shipped,  cov- 
ering the  acceptance  of  the  shipment  by 
a  carrier  for  such  transportation,  shall 
be  obtained  by  the  exporter  and  filed 
with  the  assistant  regional  commissioner. 
Where  the  shipment  consists  of  distilled 
spirits  or  wines  to  be  deposited  in  a  for- 
eign-trade zone  with  benefit  of  draw- 
back, and  the  principal  has  filed  bond. 
Form  2738.  the  exporter  shall  obtain  a 
copy  of  the  transportation  bill  of  lading 
covering  the  shipment  and  file  it  with 
the  assistant  regional  commissioner: 
Provided,  That  such  transportation  bill 
of  lading  will  not  be  required  when  de- 
livery is  made  directly  to  the  foreign- 
trade  zone  by  the  shipper.  Bills  of  lad- 
ing shall  be  signed  by  the  carrier  or  by 
an  agent  of  the  carrier  and  shall  contain 
the  following  minimum  information: 

(a)  As  to  spirits,  specially  denatured 
spirits,  and  wines: 

(1)  The  name  of  the  exporter  (if  dif- 
ferent from  the  shipper ) , 

(2)  The  name  and  address  of  the  con- 
signee (foreign  consignee  in  case  of  ex- 
port or  through  bill  of  lading), 

(3)  The  number  of  packages  or  cases. 

(4)  The  serial  numbers  of  the  pack- 
ages or  cases,  and 

(5)  The  total  quantity' in  wine  gallons. 

(b)  As  to  beer: 

( 1 )  The  name  of  the  shipper, 
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(2)  The  name  and  address  of  the  con- 
signee (foreign  consignee  in  case  of  ex- 
port or  through  bill  of  lading),  and 

'3)  The  number  and  size  of  con- 
tainers. 

Where  a  copy  of  an  export  bill  of  lading 
or  a  copy  of  the  through  bill  of  lading 
is  required  and  is  not  obtainable,  the 
exporter  or  his  agent  may  procure  a 
certificate  given  by  an  agent  of  such 
carrier,  as  prescribed  in  §  252.253.  and 
transmit  such  certificate  to  the  assistant 
regional  commissioner. 

(72  Stat.  1334.  1335.  1336,  1362.  1380:  23 
use.    5053,    5055.    6062,   5214,    5362) 

§  232.251      Railway  express  receipts. 

^^Tiere  the  exportation  is  to  a  con- 
tiguous foreign  country  and  the  ship- 
ment is  by  railway  express,  a  receipt  is- 
sued by  the  railway  express  agency  may 
be  accepted  in  lieu  of  an  export  bill  of 
lading  if  the  receipt  furnishes  all  of  the 
information  required  in  an  export  bill 
of  lading. 

(72  Stat,  1334.  1335,  1336.  1362,  1380;  28 
use.    6053,    5055,    6062,    5214.    5362) 

§  232.232      Air  express  or  freight  bill»  of 
lading. 

Where  the  exportation  is  made  by  air 
express  or  air  freight,  a  bill  of  lading 
issued  by  the  convej-ing  airline  is  con- 
sidered for  the  purpose  of  this  part  to 
be  an  export  bill  of  lading  if  it  otherwise 
conforms  to  the  requirements  of 
§  252.250. 

(72  Stat.  1334,  1335,  1336,  1362.  1380;  23 
use.    5053,    5055,    6062,   5214.    5362) 

§  232.233      Certificate  by  export  carrier. 

A  certificate,  executed  under  the  pen- 
alties of  perjury,  by  an  agent  or  repre- 
sentative of  the  export  carrier,  showing 
actual  exportation  of  the  liquors  (in- 
cluding specially  denatured  spirits)  may 
be  furnished  by  an  exporter  as  evidence 
of  exportation.  The  certificate  shall 
contain  a  description  of  the  shipment,  in- 
cluding the  serial  number  of  the  with- 
drawal form,  or  the  claim  and  entry 
form,  as  the  case  may  be,  the  name  of 
the  exporter,  the  name  of  the  consignee, 
the  date  received,  the  place  where  re- 
ceived by  such  carrier,  and  the  name  of 
the  carrier  from  which  received. 

(72  Stat.  1334.  1335.  1336.  1362,  1380;  26 
U.S.C.  5053,  5055.  5062,  5214.  5362) 

Subpart   N — Proceedings    at    Ports    of 
Export 

§  232.261      Notice  to  collet  tor  of  customs. 

On  arrival  at  the  port  of  exportation, 
of  di.'stilled  spirits  Hncludine  specially 
denatured  spirits),  wines,  or  beer,  with- 
drawn or  shipped  for  exportation  or  for 
use  on  vessels  or  aircraft,  the  exporter 
or  his  agent  shall  immediately  notify 
the  collector  of  the  port.  At  the  same 
time,  or  prior  thereto,  the  exporter  or  his 
agent  shall  file  with  the  collector  two 
copies  of  the  application,  claim,  or  notice, 
Form  206.  1582,  1582-A.  1582-B.  or  1689, 
as  the  case  may  be,  covering  the  ship- 
ment: Provided.  That  where  the  ship- 
ment is  for  direct  exportation,  such 
forms  shall  be  filed  at  lea«t  six  hours 
prior  to  lading. 
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(46  Stat  600.  as  amended.  72  Stat  1334. 
1335,  1336,  1362.  1380;  19  U.S.C.  1309,  26 
use    5053.   5055,   5062,   5214.  5362 » 

§  252.262      Delay   in  lading  at  port. 

If,  on  aiTival  of  a  shipment  withdrawn 
for  export  without  payment  of  tax  or  free 
of  tax,  the  exporting  vessel  is  not  pre- 
pared to  receive  the  shipment,  the  col- 
lector of  customs  may  permit  such  ship- 
ment to  remain  in  possession  of  a  carrier 
for  a  period  not  exceeding  30  days.  Stor- 
age elsewhere  for  a  like  cause,  and  not 
exceeding  the  same  period,  may  be  ap- 
proved by  the  collector  of  customs.  In 
the  event  of  further  delay,  the  facts  shall 
be  reported  to  the  assistant  regional  com- 
missioner of  the  region  from  which  the 
shipment  was  made,  who  shall  issue  ap- 
propriate instructions  concerning  the 
disposition  of  the  shipment. 


(72    Stat.    1334,    1362.    1380:    26    U  S  C.    5053, 
5214.5362) 

§  252.263  Duties  of  customs  oflflrer  to 
be  performed  by  an  internal  revenue 
oflTicer. 

Where  authorized  by  the  collector  of 
customs  at  the  interior  port  of  enti-y  in 
the  case  of  paragraph  (a)  of  this  section, 
or  at  the  port  in  which  is  located  the 
manufacturing  bonded  warehouse  in  the 
case  of  paragraph  (b)  of  this  section, 
the  internal  revenue  officer  at  a  distilled 
spirits  plant  shall  perform  the  duties  re- 
quired, by  this  subpart,  to  be  performed 
by  a  customs  officer,  in  the  following 
instances  only : 

(a>  Where  distilled  spirits  withdrawn 
without  payment  of  tax,  or  where  dis- 
tilled spirits  bottled  or  packaged  for  ex- 
poit  with  benefit  of  drawback,  are  laden 
at  an  interior  port  for  exportation 
through  another  port;  and 

(bi  Where  distilled  spirits  withdrawn 
without  payment  of  tax  are  to  be  trans- 
ferred for  deposit  in  a  manufacturing 
bonded  warehouse  which  is  contiguous 
to  the  distilled  spirits  plant. 

(72  Stat.  1336.  1362,  1380;  26  U.S.C.  5062.  5214. 
5362) 

§  252.264      leading  for  exportation. 

On  receipt  of  the  notification  required 
In  §  252.261.  the  collector  of  customs  shall 
deliver  both  copies  of  the  application, 
claim,  or  notice.  Form  206,  1582,  1582-A, 
1582-B,  or  1689,  as  the  case  may  be,  cov- 
ering the  shipment,  together  with  any 
forms  which  may  be  attached  thereto,  to 
a  customs  officer  for  inspection  and 
supervision  of  lading.  Such  shipment 
shall  be  subject  to  the  same  requirements 
for  inspection  and  supervision  of  lading 
at  the  port  of  exportation  as  may  be  re- 
quired by  Customs  Regulations  (19  CFR 
Ch.  I)  in  the  case  of  similar  shipments 
of  imported  merchandise  to  be  exported 
in  customs  bond.  When  an  inspection 
of  the  shipment  is  made  before  it  is 
laden  on  board  the  exporting  carrier  and 
such  inspection  discloses  any  discrep- 
ancy, the  customs  officer  shall  make  note 
of  the  nature  and  extent  of  the  dis- 
crepancy on  each  copy  of  the  application, 
claim,  or  notice,  Form  206,  1582,  1582-A, 
1582-B,  or  1689.  as  the  case  may  be,  and 
where  the  discrepancy  involves  one  or 
more  packages  of  distilled  spirits,  he 
shall  make  a  gauge  of  each  such  package 
on  Form  696. 
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(72    Stat     1334,    1335.    1336,    1362.    1380;    26 
use.  5053.  5055,  5062,  5214    5862) 

§  252.265      Evidence   of   fraud. 

If  the  customs  inspection  discloses  evi- 
dence of  fraud,  the  customs  officer  shall 
detain  the  merchandise  and  notify  the 
collector  of  customs  who  shall  report  the 
facts  forthwith  to  the  assistant  regional 
commissioner  within  whose  region  the 
port  of  export  is  located.  The  assistant 
regional  commissioner  shall  make  inves- 
tication  and  take  such  action  as  the  facts 
may  warrant.  Where  the  detained  mer- 
chandise has  been  withdrawn  for  trans- 
fer and  deposit  in  a  manufacturing 
bonded  warehouse,  the  merchandise  shall 
be  deemed  not  to  have  been  deposited  in 
said  warehouse,  and  the  designated  of- 
ficer shall  hold  in  abeyance  the  process- 
ing of  Form  206  until  advised  by  the  col- 
lector of  customs  that  the  detained 
merchandise  may  be  entered  for  deposit. 
Where  the  detained  merchandise  has 
been  withdrawn  or  entered  for  deposit  in 
a  foreign-trade  zone,  it  shall  be  deemed 
to  not  have  been  deposited  in  the  zone 
and  the  customs  officer  shall  hold  in 
abeyance  the  processing  of  the  applica- 
tion, notice,  or  claim.  Form  206  1582 
1582-A,  1582-B.  or  1689.  as  the  case  may 
be.  and  Zone  Form  D.  until  advised  by  the 
collector  of  customs  that  the  detained 
merchandise  may  be  entered  for  deposit. 
(48  Stat.  999,  as  amended,  72  Stat.  1334  1335 
1336.  1362,  1380,  1393;  19  U.S.C.  81c,  26  U  S  c' 
5053.5055.5062,5214,5362.5522) 

§  232.266      Release     of     detained      nier- 
cliundi.He. 

When  any  merchandise  has  been  de- 
tained under  the  provisions  of  §  252.265 
the  collector  of  customs  shall  not  release 
such  merchandise  until  he  is  advised  so 
to  do  by  the  assistant  regional  commis- 
sioner. 

(72  Stat.  1334.  1335,1336,  1362,1380;  26  U  S  C 
5053.5055,5062,5214,5362)        \ 

§  252.267      Exportation      fr»>m      interior 
port. 

Where  a  shipment  made  under  this 
part  IS  to  be  exported  to  a  contiguous 
foreign  country  through  a  frontier  port 
and  it  is  desired  to  avoid  the  delay  of 
customs  inspection  at  such  port,  the 
shipment  may  be  entered  for  exporta- 
tion at  an  interior  customs  port.  The 
inspection  and  supervision  of  lading. 
and  the  affixing  of  customs  seals,  shall 
be  done  by  a  customs  officer  in  accord- 
ance with  the  provisions  of  Customs 
Regulations  ( 19  CFR  Ch.  I)  :  Provided. 
That  where,  under  the  provisions  of 
§  252.263,  an  internal  revenue  officer 
has  been  authorized  to  perform  such 
duties,  the  internal  revenue  officer  shall 
perform  the  duties  of  the  customs  offi- 
cer. On  completion  of  the  lading,  the 
designated  officer  shall  affix  the  seals, 
execute  the  certificate  of  lading  on  both 
copies  of  the  application,  notice,  or 
claim.  Form  206.  1582,  1582-A,  1582-B, 
or  1689,  as  the  case  may  be,  and  for- 
ward them,  with  attachments  (if  any), 
to  the  collector  of  customs  at  the  inte- 
rior port  of  entry.  The  collector  shall 
forward  both  copies  of  the  form,  with 
attachments   (if  any>,   to  the   customs 


officer  at  the  frontier  port.  When  the 
customs  officer  at  the  frontier  port  is 
satisfied  that  the  shipment  as  described 
on  the  appropriate  form  has  been  ex- 
ported, he  shall  execute  his  certificate 
on  both  copies  of  the  form  and  return 
them  with  attachments  <  if  any ) ,  to  the 
collector  of  customs  at  the  interior  port 
of  entry.  j 

(72  Stat.  1334,  1335.  1336.  1362.  1380  26 
U.S.e.  5053.  5055.  5062,  5214. 5362) 

§  252.268      Receipt  for  liquors  for  u^^•  on 
ve«»elfi    or    aircraft. 

Where  liquors  are  withdrawn  or  re- 
moved  for  use  on  vessels  or  aircraft,  the 
exporter  shall  procure  and  forward  to 
the  asistant  regional  commissioner  a  re- 
ceipt executed  under  the  penalties  of  per- 
jury by  the  master  or  other  authorized 
officer  of  the  vessel,  steamship  company, 
or  airline,  as  the  case  may  be.  The  re- 
ceipt shall  give  the  number  of  containers, 
the  serial  numbers  of  the  containers  (if 
any),  and  the  quantity  received,  and 
shall  show  that  the  liquors  are  in  customs 
custody  and  have  been  or  will  be  laden 
on  board  the  vessel  or  aircraft,  that  they 
will  be  lawfully  used  on  board  the  vessel 
or  aircraft,  and  that  no  portion  of  the 
shipment  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  ter- 
ritories or  possessions.  A  receipt  is  not 
required,  in  the  case  of  any  shipment  for 
use  on  vessels,  when  the  liquors  are 
laden  on  vessels  of  war,  or,  in  cases  other 
than  supplies  for  vessels  employed  in  the 
fisheries,  where  the  amount  of  the  tax 
on  the  hquors  does  not  exceed  S200  In 
the  case  of  supplies  for  vessels  employed 
in  the  fisheries,  compliance  with  the 
provisions  of  §  252.22  is  also  required. 

(46  Stat.  690,  as  amended,  72  Stat.  1334.  1335. 
1336,  1362.  1380;  19  U.S.C.  1309.  26  U.S.C  5053, 
5055,  5062.  5214,  5362) 

§  252.269      Certification    by    collector   of 
cu>toni^. 

(a.)  Exportation.  When  the  collector 
of  customs  is  satisfied  that  merchandise 
described  on  the  application,  notice,  or 
claim.  Form  206,  1582,  1582-A,  1582-B.  or 
1689,  as  the  case  may  be.  has  been  laden 
and  cleared  for  export,  he  shall  execute 
his  certificate  of  lading  and  clearance  on 
both  copies  of  the  form. 

(b)  Distilled  spirits  and  wines  as  sup- 
plies on  vessels  and  aircraft.  When  the 
collector  of  customs  is  satisfied  that  the 
distilled  spirits  and  wines  described  on 
Form  206,  1582,  or  1582-A,  as  the  case 
may  be,  have  been  duly  laden  for  use  on 
vessels  and  aircraft,  and  that  proper 
accounting  for  such  spirits  or  wines  has 
been  submitted  to  him  as  required  by 
this  part,  he  shall  execute  his  certificate 
of  lading  for  use  on  both  copies  of  the 
form. 

(o  Disposition  of  forms.  After  ex- 
ecuting his  certificate,  the  collector  of 
customs  shall  forward  the  original  of 
Form  206,  1582.  1582-A.  1582-B,  or  1689, 
as  the  case  may  be,  with  attachments 
(if  any),  to  the  assistant  regional  com- 
missioner designated  on  the  form,  and 
retain  the  remaining  copy,  with  any  at- 
tached forms,  for  his  files. 

(46  Stat.  690.  as  amended.  72  Stat.  1334  1335. 
1336.  1362,  1380;  19  U.SC.  1309,  26  U  S  C 
5053.  5055.  5062.  5214,  5362) 
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Receipt  by  Abmed  Services 

§  2.')2.275      Receipt  by  armed  services. 

When  liquors  which  have  been  with- 
drawn or  removed  for  export  to  the 
armed  services  of  the  United  States  are 
received  at  the  supply  base  or  other  des- 
ignated place  of  delivery,  the  officer  to 
whom  consigned,  or  other  authorized 
supply  officer,  at  the  supply  base  or  other 
place  of  delivery  shall  enter  the  quan- 
tity of  liquors  received  on  both  copies  of 
the  application,  notice,  or  claim,  Form 
206,  1582.  1582-A.  1582-B.  or  1689.  as  the 
case  may  be.  After  signing  the  form,  he 
shall  forward  the  original  with  attach- 
ments, if  any,  to  the  assistant  regional 
commissioner  designated  on  the  form, 
and  retain  the  other  copy  for  his  records. 

(72  Stat.  1334,  13C5,  1336.  13G2,  1380;  26  U.S.C. 
6053,  5055.  5062,  5214,  5362) 

Lading  for  Use  on  Aircraft 

§  252.280      Distilled  spirits  and  wine.'^ 

When  an  airUne  desires  to  withdraw 
distilled  spirits  or  wines  from  its  stock 
being  held  at  the  airport  under  customs 
custody,  for  use  on  a  particular  aircraft, 
a  requisition  in  triplicate  shall  be  pre- 
pared for  presentation  to  the  easterns 
ofl3cer.  The  requisition  shall  show  the 
flight  number,  the  registry  number  of 
the  aircraft  on  which  the  distilled  spirits 
or  wines  are  to  be  laden,  the  country  for 
which  the  aircraft  is  to  be  cleared,  the 
date  of  departure  of  the  aircraft,  and  the 
brand,  kind,  and  quantity  of  distilled 
spirits  or  wines.  Where  the  distilled 
spirits  or  wines  are  contained  in  kits 
which  have  been  previously  prepared 
while  under  customs  custody,  the  kit 
number  shall  also  be  shown  on  the  requi- 
sition. Where  the  kits  are  not  prepared 
and  the  distilled  spirits  or  wines  are 
withdrawn  for  direct  lading  on  aircraft, 
the  requisition  shall  be  serially  numbered 
in  lieu  of  the  insertion  of  the  kit  number. 
)^Tien  the  distilled  spirits  or  wines  are 
withdrawn  and  laden  aboard  the  air- 
craft, the  lading  shall  be  verified  by  the 
customs  officer  by  an  appropriate  stamp 
or  notation  on  the  requisition.  One  copy 
of  the  requisition  shall  be  retained  by 
the  customs  officer  who  certifies  to  the 
lading  for  attachment  to  the  outgoing 
manifest.  The  other  two  copies  shall  be 
delivered  to  the  airline  which  shall  retain 
both  copies  until  the  return  of  the  flight. 
In  case  any  of  the  distilled  spirits  or 
wines  are  removed  from  the  aircraft  on 
its  return,  they  shall  be  returned  to  cus- 
toms custody,  appropriate  notation  made 
on  both  copies  of  the  requisition  retained 
by  the  airline  and  one  copy  shall  be 
delivered  to  the  customs  officer  for  at- 
tachment to  the  incoming  manifest.  Tlie 
remaining  copy  shall  be  retained  by  the 
airline. 

(46  Stat.  690,  as  amended,  72  SUt,  1336,  1362. 
1380;  19  use.  1309,  26  U-S.C.  5062.  6214, 
5362) 

§  252.281      Certificate  of  nse  for  diMilled 
spirits   and    xrines. 

When  all  of  the  distilled  spirits  or 
wines  represented  by  a  single  application, 
notice,  or  claim,  Form  206,  1582.  or 
1582-A,  as  the  case  may  be,  have  been 
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withdra'wn  from  customs  custody  and 
laden  and  used  on  aircraft,  the  airline 
shall  prepare  a  certificate  of  use  on 
which  are  itemized  all  the  reqtiisitions 
pertaining  to  such  distilled  spirits  or 
wines.  The  certificate  shall  be  executed 
under  the  penalties  of  perjury  by  an 
officer  of  the  airline  and  shall  show  the 
name  of  the  exp>orter.  the  entry  number, 
the  brand  and  kind  of  distilled  spirits  or 
wmes,  and  the  number  of  bottles  to  be 
accounted  for;  and,  as  to  each  requisi- 
tion, the  requisition  (or  kit)  number,  the 
date  laden,  the  registry  number  of  the 
aircraft,  the  country  for  which  the  air- 
craft was  cleared,  and  the  number  of 
bottles  used.  When  completed,  the  cer- 
tificate shall  be  presented  to  the  customs 
officer  at  the  airport  who  shall  than  exe- 
cute his  certificate  on  both  copies  of  the 
appropriate  application,  notice,  or  claim. 
Form  206.  1582.  or  1582-A.  as  the  case 
may  be,  noting  thereon  any  exception, 
such  as  shortages  or  breakage.  The  cus- 
toms officer  shall  then  attach  the  certif- 
icate of  use  to  the  copy  of  the  appropri- 
ate form  and  forward  both  copies  of  the 
form  to  the  collector  of  customs. 

(46  Stat.  690,  as  amended.  72  Stat.  1336.  1362. 
1380;  19  U.S.C.  1309,  26  U.S.C.  5062.  5214. 
5362) 

§  252.282     Deer. 

When  beer  has  been  laden  on  board 
the  aircraft  for  use  as  supplies,  the  cus- 
toms officer  shall  execute  his  certificate 
on  both  copies  of  the  Form  1582-B  or 
Form  1689,  as  the  case  may  be.  foi-ward 
the  original  to  the  assistant  regional 
commissioner  designated  on  the  form, 
and  retain  the  copy  for  his  files. 

(46  Stat.  690.  as  amended.  72  Stat.  1334. 
1335;   19  U.S.C.  130G,  26  U.S.C.  5053,  6055) 

Receipt  in  Manufacturing  Bonded 
Warehouse 

§  2.52.285      Receipt      in       manufacturing 
bonded    H'arehou^e. 

On  receipt  of  the  distilled  spirits  or 
wines  and  the  related  Form  206  (and 
Form  2630,  if  anj-).  the  customs  officer 
in  charge  of  the  manufacturing  bonded 
warehouse  shall  make  such  insF>ection  as 
is  necessary  to  establish  to  his  satisfac- 
tion that  the  shipment  corresponds 
with  the  description  thereof  on  Form 
206  (and  Form  2630,  if  any),  and  .<^hall 
make  a  report  of  his  gauge  on  Form  696. 
in  duplicate:  Provided.  That  where, 
under  the  provisions  of  5  252.263,  an  in- 
ternal revenue  officer  has  been  author- 
ized to  perform  the  duties  of  the  cus- 
toms officer,  the  internal  revenue  officer 
shall  perform  such  duties.  Where  his 
in.?pection  and  gauge  discloses  any  dis- 
crepancy, the  designated  officer  shall 
make  note  of  such  discrepancy  on  each 
copy  of  Form  206.  Where  the  officer  is 
satisfied  t.hat  the  shipment  corresponds 
with  the  description  on  Form  206  (and 
Form  2630,  if  any),  he  shall  execute  his 
certificate  of  deposit  on  both  copies  of 
Form  206,  and  forward  the  original  of 
Forms  206  and  696,  and  a  copy  of  Form 
2630  (if  any),  to  the  assi.'^tant  regional 
commissioner.  He  shall  retain  the  re- 
maining copies  for  his  files. 

(72  Stat.  1362,  1380.  1393;  28  U.S.C.  5214, 
5362, 5522) 
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Receipt  in  Foreign-Trade  Zone 

§  252.290      Reeeipt  in  foreign-trade  rone. 

On  receipt  at  the  zone,  the  shipment 
shall  be  inspected  by  the  customs  officer 
in  charge  of  the  zone  who  shall  deter- 
mine if  the  shipment  agrees  with  the  de- 
scription thereof  on  the  application,  no- 
tice, or  claim.  Form  206,  1582,  1582-A. 
1582-B.  or  1689,  as  the  case  may  be. 
Where,  with  respect  to  dLstilled  spirits  or 
wines,  the  customs  officer  deems  it  neces- 
sary to  make  a  regauge  of  such  spirits  or 
wines,  he  shall  make  such  regauge  on 
Form  696,  in  duplicate.  The  customs 
officer  shall  note  on  both  copies  of  the 
Form  206,  1582,  1582-A.  1582-B.  or  1689. 
as  the  case  may  be.  any  deficiency  in 
quantity  or  discrepancy  between  the 
merchandise  inspected  or  gauged  and 
that  described  in  the  form.  Where  the 
inspection  or  gauge  discloses  no  loss,  or 
where  a  loss  is  disclosed  by  such  inspec- 
tion or  gauge  and  there  is  no  evidence  to 
indicate  fraud,  the  officer  shall  execute 
his  certificate  on  both  copies  of  the  form 
covering  the  deposit,  and  forward  to  the 
assistant  regional  commissioner  the  fol- 
lowing : 

(a)  Original  of  the  deposit  form; 

(b)  Original  of  Form  696,  if  any;  and 

(c)  Copy  of  Form  2630,  if  any. 

The  remaining  copy  of  the  deposit  form, 
and  of  any  other  form,  shall  be  retained 
by  the  customs  officer  for  his  files. 

(48  Stat.  999.  as  amended,  72  Stat  1336,  1362, 
1380;  19  V£.C.  81c.  26  U.S.C.  5062,  5214, 
5362) 

Subpart   O — Losses 

Distilled  Spirits 

§  252.301      LoM    of    di^tiIled    spiritb     in 
transiL 

The  tax  on  distilled  spirits  wlthdraxnTi 
without  payment  of  tax  under  this  part 
and  which  are  lost  durmg  transportation 
from  the  bonded  premises  of  the  distilled 
spirits  plant  from  which  withdrawn  to 
(a)  the  port  of  export,  <b)  the  manu- 
facturing bonded  warehouse,  (o  the 
vessel  or  aircraft,  or  (d)  the  foreign- 
trade  zone,  as  the  case  may  Ije.  may  be 
remitted  if  evidence  satisfactory  to  the 
assistant  regional  commissioner  estab- 
lishes that  such  distilled  spirits  have  not 
been  unlawfully  diverted,  or  lost  by  theft 
with  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  exporter, 
owner,  consignor,  consignee,  bailee,  or 
carrier  or  the  employees  or  agents  of  any 
of  them:  Provided,  That  such  remission 
in  the  case  of  loss  of  distilled  spirits  by 
theft  shall  only  be  allowed  to  the  extent 
that  the  claimant  is  not  indemnified 
against  or  recompensed  in  respect  of  the 
tax  for  such  loss. 

(72  Stat.  1323;   26  U.S  C.  5008) 

§  252.302      Notice  lo  exporter. 

If,  on  examination  of  the  Form  206 
(and  attached  gauge  reports,  if  any) 
received  from  the  officer  required  to 
certify  the  same  under  the  provisions  of 
Subpart  N  of  this  part,  the  assistant 
regional  commissioner  is  of  the  opinion 
that  the  distilled  spirits  reported  lost 
had  been  unlawfully  diverted,  or  had 
been  lost  by  theft,  he  will  ad\-ise  the 
exporter  by  letter. 
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fa)   Of  the  identity  of  the  containers; 

<bi   Of  the  amount  of  the  loss; 

<ci  Of  the  circumstances  indicating 
diversion  or  theft; 

<d>  That  allowance  of  the  loss  will 
be  subject  to  filing  (1)  proof  that  such 
loss  is  allowable  under  the  provisions  of 
section  5008  (a)  and  (f),  I.R.C..  and  <2) 
claim  for  remission  of  the  tax  on  the 
spirits  so  lost;  and 

'e»  That  action  in  respect  of  the  loss 
will  be  withheld  for  a  period  of  not  more 
than  30  days  to  afford  an  opportunity  to 
file  such  proof  and  claim. 

In  any  case  in  which  distilled  spirits  are 
lost  during  transportation,  as  described 
in  §  252.301.  whether  by  theft  or  other- 
wise, the  assistant  regional  commissioner 
may  require  the  exporter  to  file  a  claim 
for  relief  in  accordance  with  S  252.303. 
When  circumstances  may  warrant,  ex- 
tensions of  additional  time  for  submis- 
sion of  the  proof  and  claim  may  be 
granted  by  the  assistant  regional  com- 
missioner. Where  such  proof  and  claim 
are  not  filed  within  the  30  day  period, 
or  such  extensions  as  the  assistant  re- 
gional commissioner  may  grant,  the  tax 
on  the  distilled  spirits  diverted  or  lost 
will  be  assessed,  or  liability  asserted 
against  the  bond  covering  the  shipment, 
as  the  case  may  be. 

(72  Stat.  1323:  26  U.S.C.  5008) 
§  252.303      Filing   of   claim.s. 

Claims,  for  remission  of  tax  on  the 
distilled  spirits  under  §  252.301,  shall  be 
filed  on  Form  2635,  in  duplicate,  with 
the  assistant  regional  commissioner,  and 
shall  set  forth  the  following: 

(a»  Name,  address,  and  capacity  of 
the  claimant; 

(b)  Identification  (including  serial 
numbers,  if  any)  and  location  of  the 
container  or  containers  from  which  the 
spirits  were  lost; 

(c)  Quantity  of  spirits  lost  from  each 
container,  and  the  total  quantity  of  spir- 
its covered  by  the  claim; 

(d>  Total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date,  penal  sum,  and  form 
number  of  the  bond  under  which  with- 
drawal and  shipment  were  made; 

(f »  Ntune.  number,  and  address  of  the 
distilled  spirits  plant  from  which  with- 
drawn without  payment  of  tax; 

<g)  Date  of  the  loss  (or.  if  not  known, 
date  of  discovery),  the  cause  thereof, 
and  all  the  facts  relative  thereto; 

( h )   Name  of  the  carrier ; 

(i>  If  lost  by  theft,  facts  establishing 
that  the  loss  did  not  occur  as  the  result 
of  any  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  exporter, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  or  agents  of 
any  of  them; 

(j)  In  the  case  of  a  loss  by  theft, 
whether  the  claimant  is  indemnified  or 
recompensed  in  respect  of  the  tax  on  the 
spirits  lost,  and,  if  so.  the  amount  and 
nature  of  such  indemnity  or  recompense 
and  the  actual  value  of  the  spirits,  less 
the  tax. 

The  claim  shall  be  executed  by  the  ex- 
porter or  his  autorized  agent  under  the 
penalties  of  perjury,  and  shall  be  sup- 
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ported  (whenever  possible)  by  affidavits 
of  persons  having  personal  knowledge  of 
the  loss.  The  assistant  regional  com- 
missioner may  require  such  further  evi- 
dence as  he  deems  necessai^y. 

(68A  Stat  749,  72  Stat.  1323;  26  U.S.C  6065 
5008) 


lairti. 


§  252.30  i      .Action    on    rh 

The  assistant  regional  commissioner 
will  allow  or  disallow  claims  filed  under 
5  252.303  in  accordance  with  existing 
law  and  ret:ulations.  If  the  assistant 
regional  commissioner  finds  that  there 
has  been  a  diversion  or  theft  of  the  dis- 
tilled spirits  as  the  result  of  any  conniv- 
ance, collusion,  fraud,  or  negligence  on 
the  part  of  the  exporter,  owner,  con- 
signor, consignee,  bailee,  or  carrier,  or 
the  employees  or  agents  of  any  of  them, 
the  tax  on  the  distilled  spirits  diverted 
or  lo.st  by  theft  will  be  assessed,  or  liabil- 
ity asserted  against  the  bond  covering 
tlie  shipment,  as  the  case  may  be. 


(68A  Stat  867.  72  Stat.  1323; 
50C8i 


26  U.S.C.  7302, 


Specially  Denatured  Spirits 

§252.310      Loss    of    »«peciaU^    denatured 
Hpirils   in   transit.  | 

Losses  of  specially  denatured  spirits 
withdrawn  free  of  tax  under  this  part 
during  transportation  from  the  bonded 
premises  of  the  distilled  spirits  plant 
from  which  withdrawn  to  (a>  the  port 
of  export,  or  (b)  the  foreign-trade  zone, 
as  the  case  may  be,  may  be  allowed  if 
evidence  satisfactory  to  the  assistant 
regional  commissioner  establishes  that 
such  specially  denatured  spirits  have  not 
been  unlawfully  diverted,  or  lost  by  theft 
as  the  result  of  any  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
exporter,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them.  The  giving  of 
notice  to  the  exporter,  filing  claims  for 
allowance  of  loss,  and  action  on  the 
claims  shall  be,  insofar  as  applicable,  in 
accordance  with  the  procedure  pre- 
scribed in  §§  252.302  through  252.304. 

Wine 

§  252.315      Loss  of  nine  in  transit. 

The  tax  on  wines  withdrawn  without 
payment  of  tax  under  this  part  and 
which  are  lost  during  transportation 
from  the  bonded  wine  cellar  from  which 
withdrawn  to  (a)  the  port  of  export. 
(b»  the  vessel  or  aircraft.  (c»  the  for- 
eign-trade zone,  or  (d»  the  manufactur- 
ing bonded  wareiiouse,  as  the  case  may 
be.  may  be  remitted  if  evidence  satis- 
factory to  the  assistant  regional  com- 
missioner establishes  that  such  wines 
have  not  been  unlawfully  diverted,  or 
lost  by  theft  with  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
exporter,  owner,  consignor,  consignee, 
bailee,  or  carrier  or  the  employees  or 
agents  of  any  of  them:  Provided,  That 
the  remission  of  tax  on  wine  withdra^ivTi 
without  payment  of  tax  under  this  part 
and  which  is  lost  while  in  transit  may  be 
allowed  only  to  the  extent  that  the 
claimant  is  not  indemnified  or  recom- 
pensed for  such  tax.  j 

(72  Stat.   1381.   1382;  26  U.S.C.  6370,  5371) 


§  252.316      N«»tl<e    to   exporter. 

If,  on  examination  of  the  Form  206 
received  from  the  officer  required  to 
certify  the  same  under  the  provisions  of 
Subpart  N,  the  assistant  regional  com- 
missioner is  of  the  opinion  that  wine  re- 
ported lost  had  been  unlawfully  diverted 
or  had  been  lost  by  theft,  he  will  advise 
the  exporter  by  letter ; 

(a>   Of  the  identity  of  the  containers; 

<  b )   Of  the  amount  of  the  loss ; 

(c>  Of  the  circumstances  indicatmg 
diversion  or  theft: 

(d)  That  allowance  of  the  loss  will  be 
subject  to  fihng  (1)  proof  that  such  loss 
is  allowable  under  the  provisions  of  sec- 
tion 5370,I.R.C.,  and  (2)  claim  for  remis- 
sion of  the  tax  on  the  wine  so  lost 
and 

(e)  That  action  in  respect  of  the 
loss  will  be  withheld  for  a  period  of  not 
more  than  30  days  to  afford  an  oppor- 
tunity to  file  such  proof  and  claim. 

In  any  case  in  which  wines  are  lost  dur- 
ing transportation,  as  described  in 
§  252.315,  whether  by  theft  or  otherwi.se, 
the  a.sslstant  regional  commissioner  may 
require  the  exporter  to  file  a  claim  for 
relief  in  accordance  with  §  252.317. 
Where  circumstances  may  warrant,  ex- 
tensions of  additional  time  for  submis- 
sion of  the  proof  and  claim  may  be 
granted  by  the  assistant  regional  com- 
missioner. Where  such  proof  and  claim 
are  not  filed  within  the  30-day  period, 
or  such  extensions  as  the  assistant  re- 
gional conmiissloner  may  grant,  the  tax 
on  the  wine  diverted  or  lost  will  be  as- 
sessed, or  liability  asserted  against  the 
bond  covering  the  shipment,  as  the  case 
may  be. 

(72  Stat.  1381;  26  U  S.C.  5370) 
§252.317      Filinjj  of  claims. 

Claims,  for  remission  of  tax  on  the 
wine  under  §  252.315,  shall  be  filed  on 
Form  2635,  in  duplicate,  with  the  assist- 
ant regional  commissioner,  and  shall  set 
forth  the  following : 

(a)  The  name,  address,  and  capacity 
of  the  claimant : 

<b)  The  name,  registry  number,  and 
location  of  the  bonded  wine  cellar  from 
which  the  wine  was  withdrawn: 

(c)  The  date,  penal  sum,  and  form 
number  of  the  bond  under  which  with- 
drawal and  shipment  was  made; 

'd)  Identification  < including  serial 
numbers,  if  any)  and  location  of  the 
container  or  containers  from  which  the 
wine  was  lost ; 

(e)  The  quantity  of  wine  lost  from 
each  container,  and  the  total  quantity 
of  wine  covered  by  the  claim; 

'f )  The  total  amount  of  tax  for  which 
the  claim  is  filed ; 

•  g)  The  date  of  the  loss  (or,  if  not 
known,  date  of  discovery  > ,  the  cause 
thereof,  and  all  the  facts  relative 
thereto ; 

( h )   Name  of  the  carrier ; 

(i)  If  lost  by  theft,  the  facts  estab- 
lishing that  the  loss  did  not  occur  as 
the  result  of  any  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
exporter,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  agents  or  em- 
ployees of  any  of  them;  and 
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(j)  Whether  the  claimant  is  indemni- 
fied or  recompensed  in  respect  of  the  tax 
on  the  wine  lost,  and,  if  so.  the  amount 
and  nature  of  such  indemnity  or  recom- 
pcnfo  and  the  actual  value  of  the  wine, 
less  the  tax. 

The  claim  shall  be  signed  by  the  exporter 
or  his  authorized  agent  under  the  pen- 
alties of  perjury,  and  shall  be  supported 
(whenever  possible)  by  affidavits  of  per- 
sons having  personal  knowledge  of  the 
loss.  The  assistant  regional  commis- 
sioner may  require  such  further  evidence 
as  he  deems  necessary. 

(63A  Stat.  749,  72  Stat.  1381,  1382;  26  U.S.C. 
6063,5370,  5371) 

§252.318      Artion   on   claim. 

Action  on  claims  filed  under  §  252.317 
shall  be.  insofar  as  applicable,  in  accord- 
ance with  the  procedure  prescribed  in 
J  252.304. 

(72  Stat.  1381;  26  US  C.  5370) 

Beer 

§  252.320      Loss  of  beer  in  transit. 

When,  on  receipt  by  the  assistant  re- 
gional commissioner  of  Form  1689  from 
the  offlcer  required  to  certify  it  under  the 
provisions  of  Subpart  N,  it  Is  disclosed 
that  there  has  been  a  loss  of  beer  after 
removal  from  the  brewery  without  pay- 
ment of  tax  and  while  in  transit  to  'a) 
the  port  of  export,  'b)  the  vessel  or  air- 
craft, or  (c)  the  foreign-trade  zone,  as 
the  case  may  be,  and  the  report  of  the 
certifying  officer  shows  that  such  loss 
was  a  normal  one  caused  by  casualty, 
leakage,  or  spillage,  the  as.sistant  regional 
commis.sioner  will  allow  the  loss.  Where 
It  is  disclosed  that  the  loss  Is  large  or 
unusual,  the  assistant  regional  commis- 
sioner shall  conduct  an  investigation  of 
the  loss.  Where  the  investigation  dis- 
closes that  the  loss  in  transit  has  oc- 
curred by  reason  of  casualty,  leakage,  or 
spillage,  credit  for  the  loss  will  be  al- 
lowed. Where  the  investigation  discloses 
evidence  indicating  that  the  loss  re- 
sulted from  theft  or  from  fraud,  the 
as-^lstant  regional  commissioner  wiU 
afTord  the  brewer  opr>ortunity  to  submit 
a  written  explanation  with  respect  to  the 
causes  of  such  loss  before  taking  further 
action. 

(72  Stat.  1333.  1334,  1335;  26  U.S.C.  5051. 
6053,   5056) 

§  252.321      Tax   assessed   on   loss  not  ac- 
counted   for. 

Where  a  loss  of  beer  in  transit,  as  de- 
scribed in  g  252,320.  has  not  been 
explained  to  the  satisfaction  cf  the  as- 
sistant regional  commissioner,  an  a.ssess- 
ment  shall  be  made  against  the  brewer 
in  a  sufficient  amount  to  cover  the  tax 
on  the  quantity  of  beer  not  satisfactorily 
accounted  for, 

(72  Stat.  1333,  1334;  26  U.S.C.  5051,  5053) 

Subpart  P — Action   on   Claims 

§  252.331      Oaims    supported    b>     bond, 
Form   2738. 

On  receipt  from  the  proprietor  or  ex- 
porter of  a  claim  for  drawback  of  tax 
on  distilled  spirits  or  wines  on  which  the 
tax  hcs  been  determined,  and  of  the 
evidence    of    exp>ortation    required     by 
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§  252.40,  or  of  lading  for  use  on  vessels 
or  aircraft  required  by  §  252  41,  or  of  de- 
posit in  a  foreign-trade  zone  required  by 
§  252.42.  as  the  case  may  be.  the  assistant 
regional  commissioner  shall,  if  a  good 
and  sufficient  bond  has  been  filed  as  pro- 
vided in  J  252.45,  and  the  notice  of  re- 
moval has  been  properly  completed,  al- 
low the  claim  in  accordance  with  the 
rate  of  drawback  established  in  respect 
of  the  particular  spirts  or  wines  on  which 
claim  is  based  and  charge  the  amount 
allowed  against  the  bend.  On  receipt  of 
the  original  of  the  claim  properly  exe- 
cuted by  the  appropriate  customs  of- 
ficial or  armed  services  officer,  as 
required  by  this  part,  and,  in  the  case  of 
claims  on  Form  1582-A,  the  certificate 
of  tax  determination.  Form  2605,  the  as- 
sistant regional  commissioner  shall  give 
appropriate  credit  to  the  bond. 

(46  Stat.  690,  691,  as  amended,  48  Stat.  999, 
as  amended.  72  Stat.  1336;  19  U.S.C.  1309, 
1311,  81c.  26  U.S.C.  5062) 

§  252.332      Claim   against   bond. 

Where  any  claim  supported  by  a  bond 
has  been  allowed  and  charged  against  the 
bond  under  the  provisions  of  §  252.331. 
and  the  original  of  the  claim  properly 
executed  by  the  appropriate  customs  offi- 
cial or  armed  services  officer  as  required 
by  this  part,  is  not  received  by  the  as- 
sistant regional  commissioner  \^ithln 
three  months  of  the  date  the  claim  was 
allowed,  or  where  the  distilled  spirits  or 
wines  are  not  otherwise  accounted  for  in 
accordance  with  this  part,  the  assistant 
regional  commissioner  shall  advise  the 
claimant  of  the  facts,  and  notify  him 
that  unless  the  original  of  the  claim, 
properly  executed  as  required  by  this 
part,  is  received  by  the  assistant  re- 
gional commissioner  within  30  days  of 
the  date  of  such  notice,  a  written  demand 
will  be  made  upon  the  principal  and  the 
surety  for  repayment  to  the  United 
States  of  the  full  amount  of  such  draw- 
back, plus  interest  at  the  rate  of  6  per- 
cent from  the  time  the  drawback  is  paid: 
Proi'ided.  That  the  assistant  regional 
commissioner  may,  where  in  his  opinion 
the  circumstances  warrant  it,  grant  the 
claimant  such  additional  extension  of 
time  beyond  30  days  as  may  be  necessary 
to  accomplish  the  required  filing. 

(72  Stat   1336;  26  U.S.C.  5062) 

§  252.333      ^  here  no  bond  is  filed. 

Where  a  claim  for  drawback  of  tax  on 
distilled  spirits  or  wines  on  Form  1582. 
Form  1582-A.  or  Form  1629.  is  not  sup- 
ported by  a  bond  on  Form  2738.  and  in 
all  cases  where  claim  for  drav.back  of 
tax  on  beer  is  made  on  Form  1582-B,  the 
assistant  regional  commissioner  shall,  on 
receipt  by  him  of  the  original  of  the 
claim  properly  executed  by  the  appro- 
priate customs  official  or  armed  services 
officer,  as  required  by  this  part,  examine 
the  claim  to  determine  that  it  has  been 
properly  completed.  He  shall  then,  on 
receipt  of  the  evidence  of  exportation 
required  by  5  252.40,  or  of  lading  for  use 
on  vessels  or  aircraft  required  by  5  252.41, 
or  of  deF>oslt  in  a  foreign-trade  zone  re- 
quired by  §  252.42.  as  the  case  may  be, 
and,  in  the  case  of  claims  on  Form 
1582-A,  the  certificate  of  tax  determina- 
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tion,  Form  2605.  allow  the  claim  in  the 
amount  of  the  tax  paid  on  the  beer  or  the 
tax  paid  or  determined  on  the  distilled 
spirits  or  wines  on  which  the  claim  is 
based  and  which  were  exported,  laden  as 
supplies  on  vessels  or  aircraft,  or  depos- 
ited in  a  foreign-trade  zone,  as  the  case 
may  be. 

(46  Stat  690,  691,  as  amended.  48  Stat.  999. 
as  amended,  72  Stat.  1327.  1335,  1336:  19  U.S.C. 
1309,  1311.  81c,  26  U.S.C.  6009,  5055,  5062) 

§  252.334      Credit  allowance. 

Where  the  claimant  has  indicated  that 
he  desires  the  amount  of  drawback  al- 
lowed to  be  credited  against  internal 
revenue  taxes  determined  by  him  but  not 
yet  paid,  the  assistant  regional  commis- 
sioner shall  prepare  Form  2639,  in  tripli- 
cate, and  forward  the  original  to  the 
claimant.  Where  the  credit  relates  to 
tax  determined  distilled  spirits,  pro- 
cedure for  taking  the  credit  shall  be  in 
accordance  with  the  procedures  set  forth 
in  Part  201  of  this  chapter.  Where  the 
credit  relates  to  tax-determined  wines, 
procedure  for  taking  the  credit  shall  be 
in  accordance  with  the  procedures  set 
forth  in  Part  240  of  this  chapter.  No 
credit  may  be  given  for  drawback  of  the 
tax  on  beer  nor  may  one  class  of  tax  be 
credited  to  another. 

(72  Stat.  1327,  1336;  26  U.S.C.  5009,  5062) 

§  252.335      Disallowance   of   claim. 

If  a  claim  for  drawback  of  tax  is  not 
allowed  in  full,  the  assist-ant  regional 
commissioner  shall  notify  the  claimant 
in  \\Titing  of  the  reasons  for  any  dis- 
allowance. 

(46  Stat.  690,  as  amended.  48  Stat.  999.  as 
amended.  72  Stat.  1327.  1335.  1336;  19  U.S  C. 
1309.  81c,  26  U.SC.  5009,   6055,   5062) 

IFH.    Doc.     60-3134;     Filed.    Apr.    6.     1960; 
8;45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 
[  7   CFR    Part   951  1 

TOKAY  GRAPES  GROWN   IN  SAN 
JOAQUIN  COUNTY,  CALIFORNIA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  approval  of 
the  revision,  hereinafter  set  forth,  of  the 
rules  and  regulations  that  are  currently 
in  effect  (7  CFR  Part  951.100  et  seq.; 
Subpart — Rules  and  Regrulations»  of  the 
Industry  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  51,  as  amended  '7  CFR 
Part  951;  24  F.R.  1238>,  regulating  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.SC.  601-674'. 
Tlie  revision  of  the  said  rules  and  regula- 
tions has  been  proposed  by  the  Industry 
Committee,  established  under  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

The  proposed  revision  Is  as  follows: 
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Detinitions 
§951.100     Order. 

"Order"  means  Order  No.  51.  as 
amended  (55  951.1  to  951.94;  24  F.R. 
1238).  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County  in 
California. 

§  951.101      Marketing  aip-eement. 

"Marketing  Agreement"  means  Mark- 
eting Agreement  No.  93,  as  amended. 

§  951.102     Other  terms. 

Other  terms  used  in  this  subpart  shall 
have  the  same  meaning  as  when  used  In 
the  marketing  agreement  and  order. 

§  951.103      Standard   package. 

"Standard  package"  means  the  stand- 
ard grape  lug  No.  37G  specified  in  sec- 
tion 828.53  of  the  Agricultural  Code  of 
California. 

General 

§951.118      Communiration.x. 

Unless  otherwise  prescribed  in  this 
subpart  or  in  the  marketing  agreement 
and  order,  or  required  by  the  Industry 
Committee,  all  reports,  applications, 
submittals,  requests,  and  communica- 
tions in  connection  with  the  market- 
ing agreement  and  order  shall  be 
addressed  to  Industry  Committee,  P.O. 
Box  877.  Lodi.  California. 

Notice  of  Recommendations  and  Regu- 
lations; E.xEMPTiCN  Certificates 

§  951.120      Notice   of   recommendation. 

Notice  of  each  recommendation  made 
by  the  Industry  Committee  to  the  Secre- 
tary, with  respect  to  regulation  of  the 
shipment  of  grapes  pursuant  to  §  951.50, 
5  951.55,  or  5  951.60,  or  the  modification, 
suspension,  or  termination  of  any  such 
regulation  pursuant  to  §  951.60  or 
§  951.73,  shall  be  given  by  the  Industry 
Committee  by  having  a  general  state- 
ment of  the  contents  of  the  reconmien- 
dation  published  once  in  a  newspaper  of 
general  circulation  in  the  City  of  Lodi, 
California. 

§  951.121       Notice   of   regulation. 

Notice  of  each  regulation  of  the  ship- 
ment of  grapes,  and  of  each  modification, 
suspension,  or  termination  thereof,  shall 
be  given  by  the  Industry  Committee  by 
having  a  general  statement  of  the  con- 
tents of  the  regulation,  modification,  sus- 
pension, or  termination,  as  the  case  may 
be  mailed  to  each  handler  whose  name 
appears  on  the  records  of  the  Industry 
Committee  for  the  then  current  year,  and 
by  having  such  statement  published  once 
as  a  news  item  in  a  newspaper  of  general 
circulation  in  the  City  of  Lodi,  Califor- 
nia :  Provided,  That  legal  notice  of  each 
regulation  and  any  modification,  suspen- 
sion, or  termination  shall  be  deemed  to 
be  given  by  publication  thereof  in  the 
Federal  Register  as  required  by  law, 

§  951.122      Exemption   certificates. 

Exemption  certificates  shall  be  issued 
by  the  Industry  Committee  pursuant  to 
the  following: 

(a)  Applications  for  Exemption  cer- 
tificates shall  be  submitted  to  the  In- 
dusti-y  Committee  on  forms  prescribed 
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and    furnished    by    the   committee    and 
shall  contain  the  following  information; 

( 1 )  Name  and  address  of  applicant. 

(2)  Location  of  vineyard  from  which 
grapes  are  to  be  shipped  pursuant  to  the 
exemption  certificate. 

(3 1  The  name,  if  any.  of  the  vineyard, 
the  number  of  acres  and  age  of  vines  of 
the  grapes  with  respect  to  which  exemp- 
tion is  requested. 

(4 1  Total  quantity  of  Tokay  grapes 
produced  in  the  aforesaid  vineyard  for 
each  of  the  preceding  three  seasons,  the 
quantity  shipped  in  fresh  form  for  each 
of  such  seasons,  and  the  quantity 
shipped  under  exemption  certificates  for 
each  of  such  seasons. 

t5i  Quantity  of  grapes  applicant  has 
shipped  in  fresh  fruit  channels  and  dis- 
posed of  otherwise  from  the  beginning 
of  the  current  season  to  the  date  of  the 
application. 

•  6*  The  conditions  beyond  the  control 
of  the  applicant  which  prevent  the  grapes 
for  which  exemption  is  requested  from 
meeting  the  requirements  of  the  grade 
and  size  regulation  then  in  effect. 

(7»  Name  of  shipper  if  different  from 
applicant. 

<  8  >  Such  additional  information  as  the 
Industry  Committee  may  require  in  order 
to  determine  whether  the  applicant  is 
entitled  to  an  exemption  certificate. 

<b>  It  shall  be  the  sole  responsibility 
of  the  applicant  to  furnish  requisite 
proof  to  the  industry  Committee  of  the 
conditions  beyond  his  control  affecting 
his  grapes.  Conditions  beyond  the  con- 
trol of  the  grower  may  include  adverse 
climatic  conditions,  excesses  or  short- 
ages of  water  not  caused  by  faulty  irriga- 
tion practices,  or  other  conditions  not  re- 
sulting from  the  failure  of  the  grower 
to  follow  proper  cultural  and  harvesting 
practices. 

(o  The  Industry  Committee  shall 
promptly  investigate  aU  statements  con- 
tained in  the  application  and  thereafter 
shall  determine  whether  such  application 
shall  be  approved.  Approval  shall  be 
evidenced  by  the  issuance  to  the  ap- 
plicant of  an  exemption  certificate.  In 
the  case  of  disapproval,  a  written  notice 
of  such  disapproval  and  the  reason  there- 
for shall  be  forwarded  to  the  applicant. 

(d)  Each  exemption  certificate  issued 
shall  be  on  a  form  prescribed  by  the 
Industry  Committee  and  shall  be  signed 
by  the  Secretary  or  Assistant  Secretary 
of  the  committee.  It  shall  specify  the 
defects  for  which  exemption  is  granted 
and  the  period  during  which  the  exemp- 
tion certificate  shall  be  effective.  Each 
exemption  certificate  shall  be  effective 
only  for  the  defects  specified  therein.  It 
shall  be  issued  in  quadruplicate ;  and  one 
copy  shall  be  delivered  to  the  grower,  one 
copy  shall  be  delivered  to  the  shipper 
designated  by  the  grower  to  receive  a 
copy,  one  copy  shall  be  delivered  to  the 
field  representative  of  the  Industry  Com- 
mittee, and  one  copy  shall  be  retained  by 
the  Industry  Committee. 

(e)  The  committee  may.  at  any  time, 
cancel  or  modify  an  exemption  certifi- 
cate if  it  is  determined  that  the  need  for 
such  exemption  no  longer  exists  or  that 
a  different  quantity  of  the  restricted  or 
prohibited  grades  and  sizes  than  that 
provided  by  such  exemption  certificate 


will   permit    the   applicant   to   ship   the 
requisite  percentage  of  his  crop. 

<f>  Each  shipper  handlmg  Tokay 
grapes  pui'suant  to  an  exemption  cer- 
tificate shall  keep  an  accurate  record  of 
all  shipments,  made  pursuant  to  the  cer- 
tificate, in  the  appropriate  blank  spaces 
provided  for  therein.  Such  record  shall 
Include  with  respect  to  each  shipment, 
the  date,  the  number  of  the  railroad  car 
or  license  number  of  the  truck  in  which 
such  shipment  is  made,  the  name  of  the 
shipper,  the  shipping  point,  the  consign- 
ment number,  and  the  quantity  of  each 
size  and  grade  of  Tokay  grapes  in  such 
shipment.  When  the  quantity  of  grapes 
authorized  by  the  exemption  certificate 
has  been  shipped  or  shipments  pursuant 
to  an  exemption  certificate  have  been 
completed,  the  exemption  certificate 
containing  the  record  of  shipments  shall 
be  submitted  promptly  to  the  Industry 
Committee  or  its  duly  authorized  repre- 
sentative. 

Volume  Regulation 

§951.1.30      Application    for   allotment. 

Each  person  who  proposes  to  ship 
grapes  as  the  first  handler  thereof  during 
any  period  in  which  grapes  may  be  regu- 
lated pursuant  to  §  951.61  shall  submit  to 
the  Industry  Committee,  on  forms  pre- 
scribed and  furnished  by  such  committee, 
a  written  application  for  allotment. 
Such  application  shall  be  submitted  on 
such  dates  as  the  Industry  Committee 
may  from  time  to  time  designate,  shall 
contain  the  information  prescribed  in 
§  951.63  'a),  and.  in  addition,  shall  con- 
tain a  certification  to  the  United  States 
Department  of  Agriculture  and  the  In- 
dustry Committee  as  to  the  truthfulness 
of  the  information  contained  therein. 

§  951.131      Adjustmentii  to  correct  errors, 
omi!<Nion<<  or  inaccuracies. 

Whenever  the  Industry  Committee  de- 
termines that  an  error,  omission,  or  in- 
accuracy has  resulted  in  a  handler  re- 
ceiving more  or  less  allotment  than  that 
to  which  he  was  entitled,  the  allotments 
of  such  handler  shall  thereafter  be  ad- 
justed during  a  maximum  period  of  four 
consecutive  allotment  periods  (or  the 
balance  of  the  then  current  season  if  less 
than  four  allotment  periods ) :  Provided, 
That,  insofar  as  possible,  the  amount  of 
adjustment  for  any  allotment  period 
shall  not  exceed  one-half  of  the  total 
allotment  issued  to  such  handler  for  such 
period,  and,  where  necessary  to  comply 
with  this  limitation,  the  maximum  pe- 
riod may  be  extended.  Such  adjust- 
ments shall  be  made  only  during  the 
season  in  which  the  errors,  omissions,  or 
inaccuracies  occurred. 

§951.132      rertifKalc    of    allotment. 

Two  days  prior  to  each  allotment 
period.  Certificates  of  Allotment  for  such 
period  shall  be  mailed  to  each  handler 
entitled  to  an  allotment.  Not  later  than 
the  end  of  the  second  day  of  such  allot- 
ment period,  a  Certificate  of  Revised 
Allotment  shall  be  mailed  to  handlers. 
Each  Certificate  of  Allotment  shall  con- 
tain: (a>  the  date  of  issuance  <b)  the 
name  and  address  of  the  handler  to 
whom  issued,  ^c)  the  allotment  period 
to  which  applicable,  (.d.)  the  total  allot- 
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ment  issued  to  such  handler  pursuant 
to  5  951.62ta^  and  §  951  65.  In  addition 
to  the  foregoing  information,  each  Cer- 
tificate of  Revised  Allotment  shall  show 
adjustments  by  reasons  of  prior  under- 
fchipments,  overshipments,  and  repay- 
ment of  loans. 

§9.'>1.133      Transfers    from   one   handler 
to    another. 

Any  person  gaining  the  right  to  ship 
grapes  from  a  vineyard  by  reasons  of  a 
grower's  transfer  of  his  grapes  to  such 
person  may  submit  an  application  to  the 
Industry  Committee  on  such  form  as  it 
shall  prescribe  for  an  increase  in  his 
allotment  percentage.  Such  application 
shall  contain:  la)  The  date  of  applica- 
tion, »b>  the  name  and  address  of  the 
applicant,  (c)  the  name  and  address  of 
the  grower,  (d)  the  name  and  location 
of  the  vineyard  involved,  (e)  the  date 
such  transfer  became  effective,  (f)  the 
record  of  shipments  of  Tokay  grapes 
from  such  vineyard  during  the  two  pre- 
vious seasons,  and  (g)  a  verification  of 
the  transfer  signed  by  the  person  losing 
the  right  to  ship  such  grapes  or  by  the 
grower.  In  the  event  the  verification 
is  signed  by  the  grower,  the  application 
must  also  contain  a  certification  by  such 
grower  to  the  United  States  Department 
of  Agriculture  and  to  the  Industn,-  Com- 
mittee that  he  had  the  right  to  make 
such  transfer. 

§  951.13-4      Overshipnient  and  undtTfrliip- 
ment  of  daily  allotment. 

•  •  •  •  • 

(b)  Wlienever  a  handler  has  allotment 
available  by  reason  of  a  prior  imdership- 
ment  of  allotment,  the  portion  of  such 
\indershipment  which  he  may  use  shall 
not  exceed  10  percent  of  the  total  allot- 
ment issued  to  him  for  the  period  in 
which  the  undershipment  occurred,  or 
the  equivalent  of  1105  standard  packages 
of  grapes,  whichever  is  the  greater. 

Safeguards  With  Respect  to  SinrMENTs 
Within  the  Production  Area  and 
Shipments  by  Truck 

§  951.150      Shipments  within  area  of  pro- 
duction. 

With  respect  to  each  shipment  of 
grapes  to  a  destination  within  the  pro- 
duction area,  each  handler  shall  first 
obtain  from  the  purchaser  a  certifica- 
tion, on  such  form  as  is  prescribed  by  the 
Industry  Committee,  to  the  United  States 
Department  of  Agriculture  and  the  In- 
dustry Conamittee  that  such  grapes  are 
for  delivery  to  a  destination  within  the 
production  area  and  will  not  be  shipped 
from  the  production  area.  Such  cer- 
tificate shall  state  the  date  of  shipment, 
the  quantity  of  grapes  included  in  the 
shipment,  the  truck  license  number  or 
other  identification  of  the  carrier  of  the 
grapes,  and  the  signature  and  address  of 
the  purchaser,  or  his  agent.  The  cer- 
tificate shall  also  be  signed  by  the  han- 
dler and  shall  be  forwarded  to  the 
Industry  Committee  within  48  hours 
after  the  time  of  the  shipment. 

§  951.151      Assignment  of  allotment  cer- 
tificates. 

Assignment  of  allotment  certificates 
shall  be  issued  in  triplicate  by  the  han- 
dler on  the  form  prescribed  by  the  In- 
dustry Committee.    The  original  shall  be 
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mailed  to  the  Industry  Committee  at 
time  of  issuance;  the  duphcate  shall  ac- 
company the  shipment  at  all  times  until 
it  arrives  at  destination;  and  the  tripli- 
cate shall  be  retained  by  the  handler 
issuing  the  certificate  for  at  least  two 
succeeding  years. 

§951.160      Reports. 

Each  handler  of  Tokay  grapes  shall 
furnish,  or  shall  authorize  any  or  all 
railroad,  transportation,  or  cold  storage 
agencies  to  furnish,  daily  to  the  Industry 
Committee,  during  such  periods  as  shall 
be  required  by  it,  the  foUow-ing  in- 
formation: 

(a)  A  report  of  all  grapes  f>acked  by 
or  for  such  handler.  Such  report  shall 
show  sei>arately  for  each  vineyard  for 
which  adjusted  allotment  has  been  is- 
sued, the  name  of  the  grower  and  the 
quantity  of  grapes  packed. 

cb)  A  report  of  all  shipments,  includ- 
ing the  origin  of  the  shipment,  the  date 
of  billing,  the  destination,  any  diversion 
orders  issued  on  such  shipment,  the 
name  and  address  of  any  refrigerated 
storage  warehouse  withm  the  State  of 
California  to  which  the  shipment  is 
consigned  either  m  transit  or  otherwise, 
the  car  or  truck  license  number,  the 
number  of  standard  packages  of  grapes 
or  the  billing  weight  thereof.  Such  re- 
port shall  include  all  shipments  from 
refrigerated  storage  warehouses  within 
the  State  of  California. 

(c)  The  grade  of  all  grapes  shipped. 

(d)  In  addition  to  all  other  informa- 
tion required  to  be  supplied  by  said  han- 
dler as  set  forth  in  this  section,  each 
handler  who  ships  grapes  for  which  an 
exemption  certificate  is  required  under 
the  provision  of  §  951.51  shall  furnish  to 
the  confidential  employees  of  the  Indus- 
try Committee  complete  daily  informa- 
tion with  respect  to  each  such  shipment 
as  follows: 

(1)  The  name  of  the  grower  for  whom 
such    grapes   were   shipped; 

(2)  The  grade  and  size  of  such  grapes; 
and 

(3)  The  number  of  the  exemption  cer- 
tificate under  which  such  grapes  were 
shipped. 

Shipments  Not  Subpect  to  Regulation 

§  951.170      Grapes    not    subject    to   regu- 
lation. 

(a I  Grapes  for  charitable  purposes. 
Anj'  person  who  ships  Tokay  grapes  for 
consumption  by  charitable  institutions  or 
for  distribution  by  relief  agencies  or  for 
relief  purposes  shall  first  dehver  to  the 
Industry  Committee  or  its  designated 
agent  evidence  satisfactory  to  the  com- 
mittee or  its  designated  agent  that  said 
grapes  actually  will  be  used  for  one  or 
more  of  the  aforesaid  purposes. 

(b)  Grapes  for  coni->ersion  into  by- 
products, including  nine  and  juice. 
Each  handler  who  ships  grapes  to  any 
point  outside  the  State  of  California,  or 
to  any  point  withm  the  State  of  Cali- 
fornia in  any  container  containing  less 
than  200  lbs.  of  grapes,  for  commercial 
conversion  into  by-products,  wine,  or 
juice  shall  first  obtain,  and  furnish  to  the 
Industry  Committee,  a  certification  to 
the  United  States  Department  of  Agri- 
culture and  to  the  Industry  Committee, 
executed  by  the  purchaser  of  such  grapes. 
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that  the  grapes  will  be  used  for  by-prod- 
ucts, wine,  or  juice  purposes. 

(c>  Shipments  by  types  or  in  mini- 
mum quantities.  Nothing  contained  in 
this  subpart  shall  in  any  way  restrict  or 
limit  (1 )  shipments  of  grapes  to  any  one 
person  during  any  calendar  day  in  quan- 
tities of  five  standard  packages  or  less, 
or  the  equivalent  thereof,  for  purposes 
other  than  resale,  and  (2)  shipments  of 
grapes  which  are  donated  for  trade  pro- 
motion pui-poses  and  wluch  are  not  to  be 
sold. 

§951.180       Nomination     for    position     a* 
seventh  member  of  committee. 

The  six  alternates  nominated  at 
grower  meetings  provided  for  in  ?  951.22 
(a;  are  eligible  to  be  nominated  for  the 
position  of  member  at  large. 

§  951.190      Election  procedure  ft>r  Ship- 
pers' Advisory  Committee. 

The  Industry  Committee  shall  conduct 
the  election  meeting  of  the  Shippers' 
Advisory  Committee.  The  election  of 
members  and  alternate  members  of  the 
Shippers'  Advisory  Committee  shall  pro- 
ceed in  the  following  order: 

(1)  Three  members  shall  be  elected 
by  and  from  among,  the  five  largest  han- 
dlers, or  employees,  or  representatives  of 
such  handlers. 

( 2 )  Three  members  shall  be  elected  by 
all  other  handlers  during  the  same  pe- 
riod the  five  largest  handlers  are  mak- 
ing their  selections. 

(3)  The  six  elected  members  of  the 
Shippers'  Advisory  Committee  and  the 
Industrj-  Committee  will  elect  the  mem- 
ber at  large. 

(4)  Three  alternate  members  shall  be 
elected  by  the  five  largest  handlers. 

(5)  Three  alternates  shall  be  elected 
by  the  remaining  handlers. 

f6)  The  first  six  elected  members  of 
the  Shippers'  Advisory  Committee  and 
the  Industry  Committee  will  elect  the 
alternate  to  the  member  at  large. 


of      handler 


§  951.191      Determination 
volume. 

The  basis  for  the  quantity  of  grapes 
shipped  by  each  respective  handler  dur- 
ing the  preceding  season  pursuant  to 
§  951.40  shall  be  the  total  number  of  lugs, 
or  equivalent  thereof,  reported  for  the 
preceding  season  by  such  handlers  on 
manifests  to  the  Industry  Committee 
and  on  wliich  each  shipper  paid  the 
assessment. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  uith  such 
proposed  revision  of  the  rules  and  regu- 
lations should  do  so  by  forwarding  the 
same  to  the  Director.  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  Room  2077,  South  Building. 
Washington  25,  DC,  not  later  than  the 
10th  day  after  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  AprU  1.  1960. 

S.  R  Smtth, 
Director.   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

[F.R.    Doc.    60-3173:     Piled,    Apr     6.     I960-. 
8:48  a.m  ] 
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[  7   CFR    Part  993  ] 

(Docket  No.  AO  a01-A4) 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Noh'c*  of  Hearing  With  Respect  to 
Amendment  of  Marketing  Agree- 
ment and  Order 

Pxirsuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674),  and  in  accordance  with  the  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  9:30 
a.m..  P.s.t.,  on  April  18,  1960,  in  Room 
421.  Appraisers  Building.  630  Sansome 
Street.  San  Francisco,  California,  with 
respect  to  proposed  further  amendments 
to  Marketing  Agreement  No.  110,  as 
amended,  and  Order  No.  93,  as  amended 
(7  CFR  Part  993),  regulating  the  han- 
dling of  dried  prunes  produced  in  Cal- 
ifornia. These  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  will  be  held  for 
the  purpose  of  receiving  evidence  with 
respect  to  the  economic  and  marketing 
conditions  relating  to  the  proposals 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof. 

The  following  have  been  proposed  by 
the  Prune  Administrative  Committee, 
the  administrative  agency  established 
under  the  amended  marketing  agreement 
and  order : 

1.  Add  new  §  993.3a  to  read  as  follows: 
§  993.3a      Area. 

"Area"  means  the  State  of  California. 

2.  Amend  §  993.4  to  read  as  follows: 

§  993.4      Prunes. 

"Prunes"  means  and  includes  all  sun- 
dried  or  artificially  dehydrated  plums, 
of  any  type  or  variety,  produced  from 
plums  grown  in  the  area,  except:  (a) 
Sulfur-bleached  prunes  which  are  pro- 
duced from  yellow  varieties  of  plums  and 
are  commonly  known  as  silver  prunes; 
and  ( b »  plums  which  have  not  been  dried 
or  dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  packag- 
ing, without  material  deterioration  or 
spoilage,  unless  refrigeration  or  other 
artificial  means  of  preservation  are  used, 
and  so  long  as  they  are  treated  by  a 
process  which  is  in  conformity  with,  or 
generally  similar  to,  the  processes  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended 
by  the  Food  Technology  Division,  Col- 
lege of  Agriculture,  University  of  Cali- 
fornia, for  the  specialty  pack  known  as 
"high  moisture  content  pnmes,"  but  this 
exception  shall  not  apply  if  and  when 
such  plums  are  dried  to  the  point  where 
they  are  capable  of  being  stored,  without 
material  deterioration  or  spoilage,  unre- 
frigerated  or  not  otherwise  artificially 
preserved. 

3.  Add  new  S  993.4a  to  read  as  follows: 

§  993.4a      Non-French  prunes. 

\  "Non-French  prunes"  means  prunes 
produced  from  and  commonly  known  as 
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the  Imperial.  Sugar.  Robe  de  Sargent, 
Burton,  Standard,  Jefferson.  Fellenberg, 
Italian,  President.  Giant,  aad  Hungarian 
(Gross )  varieties  of  plums. 

4.  Amend  §  993  6  to  read  as  follows: 
§  993.6      PrcK'eH.Hod    prunes. 

"Pi-ocessed  prunes"  means  prunes 
which  have  been  cleaned,  or  treated  with 
water  or  steam,  by  a  handler. 

5.  Amend  S  993.7  to  read  as  follows: 

§  993.7       .Standard    priine>. 

"Standard  prunes"  means  any  lot  of 
natural  condition  prunes  meeting  the 
applicable  grade  and  size  standards  pre- 
scribed pursuant  to  §  993.49. 

6.  Amend  §  993.8  to  read  lis  follows: 

§  993.8      .Standard  processed  prunes. 

"Standard  processed  prunes"  means 
any  lot  of  processed  prunes  meeting  the 
applicable  grade  and  size  standards  pre- 
scribed pursuant  to  §  993.50. 

7.  Amend  §  993.9  to  read  as  follows: 

§  993.9      Substandard    prunes. 

"Substandard  prunes"  means  any  lot 
of  processed  or  natural  condition  prunes 
failing  to  meet  the  applicable  grade  and 
size  standards  prescribed  pursuant  to 
§  993.49  and  §  993.50.  | 

8.  Amend  ?  993.10  to  read  as  follows: 

§993.10      Handle. 

"Handle"  means  to  receive,  package, 
sell,  consign,  transport,  or  ship  (except 
as  a  carrier  of  prunes  owned  by  another 
person),  or  in  any  other  way  to  place 
prunes  in  the  current  of  commerce  within 
the  area  or  from  such  area  to  points  out- 
side thereof:  Provided,  That  this  term 
shall  not  include:  (a)  Sales  or  deliveries 
of  primes  by  a  producer  or  dehydrator 
to  a  producer,  dehydrator,  or  handler 
withm  the  area;  <b)  the  receiving  of 
prunes  by  a  producer  or  dehydrator  from 
a  producer  or  dehydrator;  and  (c)  re- 
ceipts, sales,  or  shipments  of  prunes 
already  handled  by  another  person  other 
than  pursuant  to  §  993.50ff  >. 

9.  Amend  §  993.16  to  read  as  follows: 
§993.16      Size. 

"Size"  means  the  number  of  prunes 
contained  in  a  pound  and  may  be  re- 
ferred to  in  terms  of  size  ranges. 

10.  Amend  §  993.18  to  read  as  follows: 

§993.18     Domestic. 

"Domestic"  means  the  United  States. 
Canal  Zone,  Puerto  Rico,  Virgin  Islands, 
and  Canada.  j 

11.  Delete  §  993.19. 

12.  Renumber  §  993.20  as  ]  993.19. 

13.  Renumber   §  993.21   as   §  993.20. 

Prune  Administrative  Committee 

14.  Amend  §  993.24  to  read  as  follows: 

§  993.24      E>itablii«liment     and      member- 
ship. 

The  Prime  Administrative  Committee 
(hereinafter  referred  to  as  the  "com- 
mittee") shall  be  composed  as  selected 
by  the  Secretary  for  the  term  of  office 
beginning  June  1,  1960.  Subsequent 
committees  shall  consist  of  21  members, 


with  an  alternate  member  for  each  such 
member,  of  which  14  shall  represent  pro- 
ducers and  7  shall  represent  handlers 
The  member  positions  shall  be  allocated 
in  accordance  with  the  following  group- 
ings,  with  the  alternate  member  posi- 
tions identically  allocated: 

(a*  Three  handler  members  to  rep- 
resent  handlers  who  are  cooperative 
marketing  associations: 

'b)  Three  handler  members  to  repre- 
sent independent  handlers: 

<c)  One  handler  member  to  represent 
handlers  who  are  cooperative  marketing 
associations  or  independent  handlers 
whichever  handled  as  first  handler  more 
than  50  percent  of  the  prunes  handled 
by  all  handlers  as  first  handlers  during 
the  crop  year  precedmg  the  year  in  which 
nominations  are  made;  and 

<  d )  Fourteen  producer  members  to  be 
selected  from  and  to  represent  producer 
members  of  cooperative  marketing  a.sso- 
ciations  and  independent  producers,  the 
number  of  each  such  type  of  members 
to  be  proportionate,  as  near  as  prac- 
ticable, to  the  tonnages  handled  by  the 
two  types  of  handlers  during  the  crop 
year  preceding  the  year  of  selection. 

15.  Amend  §  993.26  to  read  as  follows; 

§  993.26      .Selection.         I 

Selection  of  members  of  the  commit- 
tee, and  their  respective  alternates,  shall 
be  made  by  the  Secretary,  from  eligible 
persons,  in  the  appropriate  number,  from 
nominations  submitted  for  that  purpose 
by  the  groups  to  be  represented,  or  from 
other  eligible  persons,  in  the  discretion 
of  the  Secretary. 

16.  Amend  §  93  27  to  xead  as  follows: 
§  993.27     Eligibility. 

Each  producer  member  and  alternate 
member  of  the  committee  shall  be  at 
the  time  of  his  selection  and  during 
his  term  of  office,  a  producer  in  the 
group  and,  where  applicable,  the  dis- 
trict for  which  selected,  and,  except  for 
cooperative  producers,  shall  not  be  en- 
gaged in  the  handling  of  prunes  either 
in  a  proprietary  capacity  or  as  a  direc- 
tor, officer,  or  employee.  Each  handler 
member  and  alternate  member  of  the 
committee  shall  be  a  handler  of  the 
group  he  represents  or  a  director,  offi- 
cer, or  employee  of  such  a  handler. 

17.  Amend  §  993.28  to  read  as  follows: 

§  993.28      Nominees.        | 

(a>  for  the  purpose  of  obtaining  nomi- 
nations for  independent  producer  mem- 
bers and  their  alternates,  the  committee 
shall  divide  the  area  into  districts,  not 
to  exceed  seven  in  number,  established 
so  as  to  give,  insofar  as  practicable, 
equal  representation  to  each  district 
from  the  standpoint  of  number  of  in- 
dependent producers  and  production  of 
prune  tonnage  by  independent  pro- 
ducers. Proposed  candidates  for  such 
nominations  for  each  district  shall  be 
obtained  at  a  meeting  held  in  each  such 
district.  Folowing  such  meetmgs  the 
committee  shall  prepare  for  each  dis- 
trict and  mail  to  each  independent  pro- 
ducer of  record  in  that  district  a  ballot 
containing  the  names  of  the  proposed 
candidates  for  that  district,  with  pro- 
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vision  on  the  ballot  for  write-In  candi- 
dates. The  committee  may  use  such 
a  ballot  for  two  or  more  districts 
jointly:  Provided.  That  the  return 
shall  be  considered  in  the  light  of  the 
voting  by  each  district  separately,  and 
subject  to  the  terms  and  conditions 
specified  herein  which  are  applicable  to 
voting  in  individual  districts.  Each 
voter  shall  be  entitled  to  cast  only  one 
vote  for  a  member  nominee  and  only 
one  vote  for  an  alternate  member 
nominee.  If  such  voter  is  an  independ- 
ent producer  in  more  than  one  district, 
he  shall  elect  in  which  of  such  districts 
he  will  vote.  The  person  receiving  the 
highest  number  of  votes  for  a  particular 
position  shall  be  the  nominee.  When- 
ever the  number  of  independent  pro- 
ducer members  exceeds  seven,  such 
additional  independent  producer  mem- 
bers and  their  alternates  shall  be  nomi- 
nated by  the  seven  independent 
producer  member  nominees  elected  by 
mail  ballot.  Tlie  committee  shall  sub- 
mit to  the  Secretary  the  names  of  all 
nominees  elected  hereunder  before 
April  16  of  each  election  year." 

(b>  Nominations  for  cooperative  pro- 
ducer positions  and  for  cooperative  han- 
dler positions  shall  be  submitt-ed  to  the 
Secretary  by  cooperative  marketing  as- 
sociations engaged  in  the  handling  of 
prunes  before  April  16  of  each  election 
year. 

(c)  In  any  election  year  when  the  ton- 
nage of  prunes  handled  by  mdependent 
handlers  as  first  handlers  dm-ing  the 
preceding  crop  year  exceeds  the  tonnage 
of  prunes  handled  by  cooperative  mar- 
keting associations  as  first  har  dlers  dur- 
ing such  crop  year,  nominations  for  the 
independent  handler  positions  shall  be 
made  as  follows : 

<1)  Such  handlers  who  so  handled  the 
two  largest  percentages  of  the  prune  ton- 
nage so  handled  by  all  independent  han- 
dlers shall  each  nominate  from  his 
organization  one  member  and  one  alter- 
nate member  to  represent  him; 

(2)  Such  handlers  who  so  handled  the 
next  three  largest  percentages  of  the 
prune  tonnage  so  handled  by  all  inde- 
pendent handlers  shall  nominate  from 
among  their  organizations  one  member 
and  one  alternate  member  to  represent 
them; 

(3>  Such  handlers  who  collectively  so 
handled  the  remaining  percentage  of 
tonnage  so  handled  by  all  independent 
handlers  shall  nominate  from  among 
their  organizations  one  member  and  one 
alternate  member  to  represent  them. 

In  any  election  year  when  the  tonnage 
of  prunes  handled  by  cooperative  mar- 
keting associations  as  first  handlers  dur- 
ing the  preceding  crop  year  is  more  than 
the  tonnage  of  prunes  handled  by  inde- 
pendent handlers  as  first  handlers  dur- 
ing such  crop  year,  nominations  for  tlie 
independent  handler  positions  shall  be 
made  in  accordance  with  the  provisions 
of  paragraph  (c)  (1)  of  this  section,  and 
the  nomination  for  the  remaining  mem- 
ber and  alternate  position  shall  be  made 
by  those  nominators  included  in  para- 
graph (c)  (2)  and  (3)  of  this  section. 

'd)  The  committee  shall  establish  the 
method  by  which  the  foregomg  nomina- 
tions shall  be  obtained  and  shall  submit 
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such  nominations  to  the  Secretary  before 
April  16  of  the  election  year. 

18.  Amend  §  993,30  to  read  as  follows: 

§  993.30      Failure  lo  nominate. 

If  a  nomination  for  any  position  on 
the  committee  is  not  timely  received,  the 
Secretary  may  select  an  eligible  individ- 
ual without  regard  to  nominations. 

19.  Amend  §  993  32  to  read  as  follows: 

§  993.32      Vacancies. 

In  the  event  of  any  vacancy  occasioned 
by  the  failure  of  any  person  selected  as  a 
member  or  alternate  member  of  the  com- 
mittee to  accept  such  appointment  or 
otherwise  qualify,  or.  by  the  removal, 
resignation,  disqualification,  or  death  of 
any  member  or  alternate  member,  a  suc- 
cessor for  such  person's  unexpired  term 
shall  be  nominated  within  60  calendar 
days  after  such  vacancy  occurs.  Such 
nomination  shall  be  made  in  the  manner 
provided  for  in  this  subpart,  insofar  as 
applicable,  except  that  nominations  for 
independent  producer  member  and  alter- 
nate member  positions  may,  at  the  dis- 
cretion of  the  committee,  be  made  to  the 
committee  by  the  incumbents  of  the  re- 
maining independent  producer  member 
positions.  A  cooperative  marketing  as- 
sociation, at  its  discretion,  may  recom- 
mend to  the  Secretary  the  removal  of  a 
member  or  alternate  member  represent- 
ing such  association. 

20.  Delete  §  993  33. 

21.  Renumber  §  993.34  as  J  993.33  and 
amend  to  read  as  follows: 

§  993.33      Voting  procedure. 

Except  as  specifically  otherwise  pro- 
vided in  this  section,  all  decisions  of  the 
committee  shall  be  by  majority  vote  of 
the  members  present  and  voting  and  a 
quorum  must  be  present.  A  quorum  shall 
consist  of  at  least  12  members  of  whom 
at  least  eight  must  be  producer  mem- 
bers and  at  least  four  must  be  handler 
members.  Except  in  case  of  emergency, 
a  minimum  of  five  days'  advance  notice 
must  be  given  with  respect  to  any  meet- 
ing of  the  committee.  In  case  of  an 
emergency,  to  be  determined  within  the 
discretion  of  the  chairman  of  the  com- 
mittee, as  much  advance  notice  of  a 
meeting  as  is  practicable  in  the  circum- 
stances shall  be  given.  The  committee 
may  vote  by  mail  or  telegram  upon  due 
notice  to  all  members,  but  any  proposi- 
tion to  be  so  voted  upon  first  shall  be  ex- 
plained accurately,  fully,  and  identically 
by  mall  or  telegram  to  all  members. 
When  any  proposition  is  submitted  for 
voting  by  such  method,  one  dissenting 
vote  shall  prevent  its  adoption. 

22.  Renumber  §  993.35  as  5  993  34. 
23    Renumber  §  993.36  as  5  993.35. 

24.  Renumber  §  993  37  as  i  993.36  and 
amend  to  read  as  follows: 

§  993.36     Dulie*. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a>  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  dehy- 
drator, or  handler; 

(b>  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such  min- 
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utes,  books,  and  other  records  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time : 

(c)  To  make,  subject  to  the  prior  ap- 
proval of  the  Secretary,  scientific  and 
other  studies,  and  assemble  data  on  the 
producing,  handling,  shipping,  and  mar- 
keting conditions  relative  to  prunes, 
which  are  necessary  m  connection  with 
the  performance  of  its  official  duties; 

<d)  To  select,  from  among  Its  mem- 
bers, a  chairman  and  other  appropriate 
officers,  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  the  busi- 
ness of  the  committee  as  it  may  deem 
advisable; 

<e)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary  and 
to  determine  the  salaries  and  define  the 
duties  of  such  persons: 

(f)  To  submit  to  the  Secretary  not 
later  than  the  fourth  Tuesday  of  July 
of  each  year  a  budget  of  its  anticipated 
expenditures  and  the  recommended  rate 
of  assessment  for  the  ensuing  crop  year, 
and  the  supporting  data  therefor; 

<g)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
prunes  as  the  committee  may  deem  ap- 
propriate, or  as  the  Secretary  may 
request; 

<h)  To  prepare  and  submit  to  the 
Secretary  monthly  statements  of  the 
financial  operations  of  the  committee 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee  by  produc- 
ers, dehydrators,  and  handlers; 

<i)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary-  or  as  the  Secretary 
may  request.  Two  copies  of  such  audit 
report  shall  be  submitted  to  the  Secre- 
tary and  a  copy  which  does  not  contain 
confidential  data  shall  be  available  for 
inspection  at  the  offices  of  the  committee, 
by  producers,  dehydrators,  and  handlers;' 

<  j )  To  give  the  Secretary  the  same  no- 
tice of  meetings  of  the  committee  as  is 
given  to  the  members  of  the  committee; 

<k)  To  give  producers,  dehydrators. 
and  handlers  reasonable  advance  notice 
of  meetings  of  the  committee,  and  to 
maintain  all  such  meetings  open  to  such 
persons ; 

(1'  To  investigate  compliance  with  the 
provisions  of  this  subpart  and  with  any 
rules  and  regulations  established  pur- 
suant to  such  provisions:  and 

(m)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

Marketing  Policy 

25.  Combine  and  renumber  {§993.41. 
993  42.  993  43.  993.44.  and  993.45.  as 
§  993  41  and  amend  the  provisions 
thereof  to  read  as  follows: 

g  993.4 1      MurkeUn«  policy. 

Prior  to  the  fourth  Tuesday  of  each 
July  the  committee  shall  prepare  and 
submit  to  tlie  Secretary  a  report  setting 
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forth  its  recommended  marketing  policy 
for  the  ensuing  crop  year.  In  the  event 
it  becomes  advisable  to  modify  such  pol- 
icy, because  of  changed  demand,  supply 
or  other  conditions,  the  committee  shall 
formulate  a  new  policy  and  shall  submit 
a  report  thereon  to  the  Secretary,  In 
developing  the  marketing  policy,  the 
committee  shall  give  consideration  to 
the  handler  carryover,  production,  prob- 
able quality  and  prune  sizes  in  the  crop, 
demands  in  domestic  and  foreign  mar- 
kets, whether  grower  prices  are  likely 
to  exceed  parity  and  the  probable  assess- 
able tonnage  for  the  purposes  of  §  993.81 
and  such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes  or 
the  administration  of  this  part.  Notice 
of  the  committee's  recommended  policy 
shall  be  given  promptly  by  reasonable 
publicity,  to  producers,  dehydrators  and 
handlers. 

Grade  and  Size  Regulations 

26.  Delete  §8  993.48.  993.49  and  993.50. 
and  substitute,  in  lieu  thereof,  §5  993.48, 
993.49.  993.50.  993.51.  and  993.52.  read- 
ing as  follows: 


§  993.48      Regulation. 

No  person  shall  handle  prunes  except 
in  accordance  with  the  provisions  of  this 
part. 

§  993.49      Incoming  regulation. 

(a I  Continuing  until  such  regulation 
Is  superseded  by  other  regulations  pre- 
scribed by  the  Secretary,  no  handler 
shall  receive  prunes  from  producers  or 
dehydrators,  other  than  as  substandard 
prunes,  unless  they  meet  the  minimum 
standards  for  natural  condition  prunes 
as  set  forth  in  §993.97  (Exhibit  A»: 
Provided.  That  no  handler  shall  receive 
any  prunes  from  producers  or  dehy- 
drators unless  such  prunes  have  been 
properly  dried  and  cured  in  original  nat- 
ural condition,  without  the  addition  of 
water,  and  free  from  active  insect  in- 
festation, so  that  they  are  capable  of 
being  received,  stored,  and  packed  with- 
out material  deterioration  or  spKjilage. 
Any  "high  moisture  content  prunes,"  as 
described  in  the  exception  in  §  993.4(b). 
in  the  possession  of  a  handler,  shall  be 
held  separate  and  apart  from  any  prunes 
held  by  him.  If  such  "high  moisture 
content  prunes"  are  dried  or  dehydrated 
to  a  point  where  they  are  capable  of 
being  stored,  without  material  deteriora- 
tion or  spoilage,  unrefrigerated  or  not 
otherwise  artificially  preserved,  they 
shall  be  deemed,  at  that  time,  to  have 
been  received  by  such  handler  as  prunes, 
and  shall  be  subject  to  all  of  the  condi- 
tions and  restrictions  of  this  subpart. 

<b)  The  Secretaiy,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  information,  may  establish  size 
regulations  or  more  restrictive  grade 
regulations  with  respect  to  prunes  that 
may  be  received  by  a  handler  from  pro- 
ducers and  dehydrators  if  such  action 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

(c)  When  an  Inspection  certificate 
shows  that  a  lot  of  substandard  prunes 
received  by  a  handler  from  a  producer 
or  dehydrator  contains  prunes  with  de- 
fects in  excess  of  those  permitted  in 
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§  993.97  I  C  a)  and  «2)  the  quantity  of 
prunes  with  such  defects  necessary  to  be 
removed  from  the  lot  in  order  that  the 
balance  of  the  lot  would  then  be  within 
the  tolerances  for  such  defects  shall  be 
determined  and  the  handler  shall  dis- 
pose of  an  equivalent  quantity  of  prunes 
affected  by  such  defects  in  non-human 
consumption  outlets:  Provided.  That  the 
committee,  by  its  rules  and  regulations, 
shall  prescribe  an  outside  percentage  of 
such  defects  in  any  lot  received  by  a 
handler,  and  any  lot  so  received  which 
contains  a  greater  percentage  of  such 
defects,  .shall  be  disposed  of  in  its  en- 
tirety in  non-human  consumption  out- 
lets. In  determining  an  equivalent 
quantity,  due  adjustments  shall  be  made 
for  variations  in  prune  sizes  and  condi- 
tion. The  committee  shall  issue  such 
rules  and  regulations  as  may  be  neces- 
sary to  implement  the  provisions  of  this 
section  and  to  insure  compliance  there- 
with. 

§  993.50      Outgoing  regulation. 

'a)  Continuing  until  such  regulation 
is  superseded  by  other  regulations  pre- 
scribed by  the  Secretai-y.  except  as  other- 
wise specifically  provided,  no  handler 
shall  ship  or  otherwise  make  final  dis- 
position of  prunes  which  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  S  993.97  (Exhibit  A)  for  standard 
prunes  or  standard  processed  prunes. 

<b»  The  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  information,  may  establish  size 
regulations,  pack  specifications,  or  more 
restrictive  grade  regulations  with  respect 
to  prunes  that  may  be  shipped  or  other- 
wise disposed  of  by  a  handler  if  such  ac- 
tion would  tend  to  effectuate  the  declared 
policy  of  the  Act.  If  a  more  restrictive 
grade  regulation  is  established  in  con- 
nection with  §  993.97  (Exhibit  A)  it  shall 
in  so  far  as  practicable  apply  compara- 
bly to  both  natural  condition  prunes  and 
processed  prunes.  When  pack  specifica- 
tions are  in  eflfect,  no  handler  shall  ship 
prunes  in  consumer  packages,  unless 
such  prunes  are  identified  by  an  appro- 
priate label,  seal,  stamp,  or  tag  affixed  to 
such  container  by  the  handler  showing 
the  size  of  prunes  in  the  lot  from  which 
the  container  was  packed.  In  order  to 
effectuate  such  orderly  marketing  of 
prunes  as  will  be  in  the  public  interest, 
whether  prices  are  above  or  below  par- 
ity, no  handler  shall  use  descriptive 
tei-ms  in  a  manner  inconsistent  with  that 
set  forth  in  this  subpart  or  in  any  regu- 
lation issued  by  the  Secretary  hereunder. 

(c )  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 
standard  prunes  or  standard  processed 
prunes  which  includes  non-French 
prunes  except  for  use  as  pnine  products 
in  which  the  prunes  lose  their  form  and 
character  as  prunes  by  conversion  prior 
to  consumption  unless  the  average 
count  of  such  non-French  prunes  is  50 
or  less  per  pound. 

(d)  No  handler  shall  ship  or  other- 
wise make  final  disposition  of  any  lot  of 
consumer  packages  of  prunes  unless  the 
average  count  of  the  prunes  contained 
in  such  lot  is  100  or  less  per  pound  In 
determining  whether  a  lot  of  consumer 
packages  of  prunes  conforms  to  this  min- 


imum size  requirement,  the  following 
tolerance  shall  apply :  In  a  sample  of  loo 
ounces,  the  count  per  pound  of  lo 
ounces  of  the  smallest  prunes  shall  not 
vary  from  the  count  per  pound  of  lo 
ounces  of  the  largest  prunes  by  more 
than  45  points.  The  Secretai-y  may, 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  com- 
mittee and  other  available  information, 
modify  or  change  this  tolerance  for  uni- 
formity of  size. 

<e)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of  sub- 
standard prunes  except  for  use  as  prune 
products  in  which  the  prunes  lose  iheir 
form  and  character  as  prunes  by  con- 
version prior  to  consumption,  or  for  use 
in  non-human  consumption  outlets: 
Provided,  That  any  such  prunes  which 
are  shipped  or  otherwise  disposed  of  for 
human  consumption  shall  meet  the  min- 
imum standards  prescribed  in  S  993.97 
I  C  (1  >  and  (2>  or  as  such  standards  may 
be  hereinafter  modified.  The  committee 
shall  issue  any  such  rules  and  regulations 
as  may  be  necessary  to  insure  such  uses. 

(f>  Notwithstanding  the  restrictions 
contained  in  this  section,  any  handler 
may  transfer  prunes  from  one  plant 
owned  by  him  to  another  plant  owned 
by  him  within  the  area  without  having 
an  inspection  made  as  provided  for  in 
§  993.51.  and  any  handler  may  ship 
prunes  from  his  plant  to  another  han- 
dler's plant  within  the  ai-ea  without  hav- 
ing an  inspection  made  as  provided  for 
in  §  993.51.  A  report  of  such  inter- 
handler  transfer  shall  be  made  piomptly 
by  the  transferring  handler  to  the  com- 
mittee. The  receiving  handler  shall,  be- 
fore shipping  or  otherwise  making  final 
disposition  of  such  prunes,  comply  with 
the  requirements  of  this  section  and  of 
§  993.51. 

§  993.31       In<ipe<-tion  and  (ortifuation. 

Each  handler  shall  at  his  own  expense, 
before  or  upon  the  receiving,  and  be- 
fore the  shipping  or  disposing  of  prunes, 
cause  an  inspection  to  be  made  of  such 
prunes  to  determine  whether  they  meet 
the  applicable  grade  and  size  require- 
ments or  the  pack  specifications,  in- 
cluding labeling,  effective  pursuant  to 
tliis  part.  Such  handler  shall  obtain  a 
certificate  that  such  prunes  meet  the 
aforementioned  applicable  requirements 
and  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  to  the  com- 
mittee. Acceptable  certificates  shall  be 
those  issued  by  inspectors  of  the  Dried 
Fi-uit  Association  of  California.  The 
Secretary  may  designate  another  inspec- 
tion agency  in  the  event  the  services  of 
the  Association  prove  unsatisfactory. 
§  993.52      Modification. 

Minimum  standards  or  pack  specifi- 
cations may  be  modified  by  the  Secretary 
on  the  basis  of  a  recommendation  of  the 
committee  or  other  iiiformation  that 
such  modification  would  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

Salable  and  SuRPLtrs  Tonnagb 
Regulations 


27.  Delete     §§  993.59.     993.60 
993.62.  993.63,  and  993.64. 


993  61, 


Thursday,  April  7,  1960 

Reports  and  Records 

28.  Delete  55  993.73  and  993.74. 

29.  Renumber  5  993.75  as  §  993.73. 

30.  Renumber  §  993.76  as  J  993.74. 

31.  Renumber  §  993.77  as  §  993.75. 

Expenses  and  Assessments 

32.  Amend  §  993.80  to  read  as  follows: 

§  993.80      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year  for  the  mainte- 
nance and  functioning  of  i,he  committee 
and  for  such  other  purposes  as  the  Secre- 
tary may,  pursuant  to  the  provisions  of 
this  subpart,  determine  to  be  appro- 
priate. 

33.  Amend  §  993.81  by  deleting  para- 
graph (d)  and  amending  paragraphs 
(a)  and  (c)  to  read  as  follows: 

§993.81      Asisessraents. 

(ai  Each  handler  shall  pay  to  the 
committee,  upon  demand,  with  respect  to 
all  prunes  received  by  him.  his  pro  rata 
share  of  all  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be  in- 
curred by  the  committee  during  each 
crop  year.  Each  handler's  pro  rata 
share  shall  be  the  rate  of  assessment  per 
ton  fixed  by  the  Secretary.  At  any  time 
during  or  after  a  crop  year  the  Secretary 
may  increase  the  rate  of  assessment  to 
cover  unanticipated  expenses  of  tlie  com- 
mittee or  a  deficit  in  assessable  tonnage. 
•  •  •  •  • 

(c)  Any  money  collected  as  a.sscss- 
ments  during  any  crop  year  and  rot 
expended  in  connection  with  the  com- 
mittee's operations  may  be  used  by  the 
committee  for  a  period  of  five  months 
subsequent  to  such  crop  year.  At  the 
end  of  such  period  the  committee  shall, 
from  funds  on  hand,  refund  or  credit  to 
handler  accounts  the  aforesaid  exce.ss. 
Each  handler's  share  of  such  excess 
funds  shall  be  the  amount  of  assess- 
ments he  has  paid  in  excess  of  his  pro 
rata  share  of  the  expenses  of  the  com- 
mittee for  the  precedmg  crop  year.  Any 
money  collected  from  a.ssessments  here- 
under and  remaining  unexpended  in  the 
possession  of  the  committee  at  the  ter- 
mination of  this  part,  shall  be  distributed 
in  such  manner  as  the  Secretary  may 
direct:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

34.  Amend  5  993.82  to  read  as  follows: 

§  993.82      Funds. 

All  funds  received  by  the  committee 
pursuant  to  tlie  provisions  of  this  part 
shall  be  used  solely  for  authorized  pur- 
poses. The  Secretary  may.  at  any  time, 
require  the  committee  or  its  members 
and  alternate  members  to  account  for 
all  receipts  and  disbursements. 

Miscellaneous  Provisions 

35.  Add  a  new  I  993.94  to  read  as 
follows : 

§  993.94      Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
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search  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  993.81. 

36.  Make  such  changes  in  the  market- 
ing Etgreement  and  order  as  may  be  nec- 
essary to  make  the  entire  marketing 
agreement  and  order  conform  to  any 
amendment  proposals  which  may  be 
adopted  as  a  result  of  this  hearing. 

The  following  amendment   has  been 
proposed    by   the   Fruit   and   "Vegetable 
Division.  Agricultural  Marketing  Service, ' 
United  States  Department  of  Agricul- 
ture : 

37.  Add  a  new  5  993.83  under  Miscel- 
laneous Provisions  to  read  as  follows: 

§  993.83      Rights  of  the   Secretary. 

The  members  of  the  committee  'in- 
cluding successors,  alternates  or  other 
persons  selected  by  the  Secretarj'>,  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  the  removal  or  suspension  by  the 
Secretary,  in  his  discretion  at  any  lime. 
Each  and  every  order,  regulation,  deci- 
sion, determination,  or  other  acts  of  the 
committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time,  and 
upon  such  disapproval,  shall  be  deemed 
null  and  void  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there- 
with. 

Copies  of  this  notice  may  be  obtained 
from  the  Berkeley  Marketing  Field  Of- 
fice, Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture,  2082 
Center  Street.  Mercantile  Building, 
Berkeley  4.  California,  or  from  the  Hear- 
ing Clerk,  Administration  Building, 
United  States  Department  of  Agriculture. 
Washington  25.  D.C.,  or  may  be  there 
inspected. 

Dated:  April  1,  1960. 

Oris  "V.  Wells, 
Administrator, 
Marketing  Services. 

|FR.     Doc.     60-3174:     Piled.     Apr.     6,     I960: 
8.48  a.m.i 


ATOMIC  ENERGY  COMMISSION 

[10   CFR    Part   140  1 

FINANCIAL  PROTECTION  REQUIRE- 
MENTS AND  INDEMNITY  AGREE- 
MENTS 

The  following  proposed  amendments 
are  intended  to  establish  the  form  of  in- 
demnity agreement  which  the  Commis- 
sion would  execute  with  licensees  fur- 
nishing insurance  policies  as  proof  of  fi- 
nancial protection  <§  140.76  Avpendvr 
B>  :  and  to  establish  the  form  of  indem- 
nity agreement  which  the  Commission 
would  enter  into  with  licensees  furnish- 
ing proof  of  financial  protection  in  the 
form  of  the  licensee's  resources  (J  140.77 
Appendix  C).  The  forms  of  indemnity 
agreement  which  the  Commission  will 
enter  into  with  non-profit  educatiorml 
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institutions     and     federal     government 
agencies  are  in  preparation. 

The  revised  proposed  form  of  indem- 
nity agreement  contained  in  §  140.76  Ap- 
pendix B  will  be  entered  into  by  the  Com- 
mission with  licensees  who  furnish  proof 
of  financial  protection  in  the  form  of 
the  insurance  policy  in  §  140.75  Appen- 
dix A.  The  principal  changes  in  this 
form  of  indemnity  agreement  as  com- 
pared with  that  published  for  public 
comment  on  August  28.  1958  and  May  1, 
1959  include  the  following: 

1.  The  new  form  of  indemnity  agree- 
ment includes  common  occurrence  pro- 
visions (Article  I,  par.  3;  Article  II.  par. 
7;  Article  III.  par.  4)  which  are  similar 
to  the  common  occurrence  provisions  in 
the  NELIA  and  MAELU  insurance  policy 
(§  140.75  Append:!  i4  ) .  Inclusion  of  the 
common  occurrence  provision  in  the  in- 
demnity agreement  goes  far  towards 
eliminating  a  gap  in  protection  which 
might  otherwise  exist. 

The  common  occurrence  provisions  in 
the  indemnity  agreement  do  not  fully 
eliminate  the  gap  in  coverage  which  may 
result  from  a  "common  occurrence."  A 
remaining  po-ssible  gap  is  due  to  the  fact 
that,  although  the  Commission's  obliga- 
tions under  the  common  occurrence  pro- 
visions begin  at  an  amount  equal  to  the 
sum  of  all  applicable  insurance  required 
under  the  regulations  or  $60,000,000. 
whichever  is  lower.  NELIA  and  MAELU 
limit  their  responsibility  to  the  capacity 
of  their  respective  pools:  that  is,  if  all  of 
the  insurance  policies  applicable  to  the 
common  occurrence  are  issued  by  one 
of  the  syndicates,  the  obligation  of  the 
insurers  would  not  exceed  the  capacity 
of  the  particular  syndicate  ($46,500,000 
in  the  case  of  NELIA  or  $13,500,000  in  the 
case  of  MAELU  » . 

2.  Provisions  are  Included  ("Article  I, 
par.  4(c) )  to  protect  against  double  cov- 
erage in  the  event  a  nuclear  incident  oc- 
curs in  transportation  of  nuclear  ma- 
terial between  two  indemnified  licensed 
facilities.  Under  these  provisions,  tiie 
shipper's  agreemcfit  would  be  applicable 
and  the  consignee's  agreement  would  not 
be  applicable. 

Parenthetically  it  may  be  noted  that 
a  principal  purpose  of  provisions  cover- 
ing transportation  "to  the  location"  is 
to  cover  shipments  of  nuclear  fuel  di- 
rectly from  a  fuel  element  fabricator's 
plant  to  the  site  of  the  reactor  in  which 
the  elements  will  be  used  as  fuel. 

3.  Licensees  furnishing  proof  of  finan- 
cial protection  in  the  form  of  their  own 
resources  are  required  "to  indemnify  and 
hold  harmless  all  r>ersons  indemnified 
as  their  interest  may  appear  from  pub- 
lic liability  •  •  •."  This  obligation  in- 
cludes coverage  of  liability  for  damage  to 
on-site  property.  Because  the  form  of 
NELIA-MAELU  policy  does  not  cover 
such  hability,  the  indemnity  agreement 
requires  licensees  furnishing  the  poUcies 
as  financial  protection  to  indemnify  any 
per.son  against  liability  for  damage  to 
on-site  property  (Article  11,  par.  2(b)), 
On  April  8,  1959.  the  Commission  recom- 
mended to  the  Congress  that  the  indem- 
nity provisions  of  the  Atomic  Energy 
Act  of  1954  (section  170)  be  amended  to 
eliminate  coverage  of  liability  for  dam- 
age to  so  caUed  "on-site"  property.    If 
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the  recommended  amendment  Is  enacted, 
paragraph  2b.,  Article  II,  of  the  proposed 
indemnity  agreement  would  be  deleted 
and  a  corresponding  change  would  be 
made  in  the  provisions  of  Article  III  of 
the  Agreement. 

4.  Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Commission  is  re- 
quired to  indemnify  against  damage  to 
property  of  persons  indemnified,  pro- 
vided that  such  property  is  covered  under 
the  terms  of  the  financial  protection 
and  is  not  located  at  the  site  of,  and 
used  in  connection  with,  the  activity 
where  the  nuclear  incident  occurs.  The 
financial  protection  provided  by  the 
NELIA-MAFLU  policy  form  covers 
damage  to  property  of  persons  indemni- 
fied only  if  the  property  is  away  from 
the  site.  The  form  of  indemnity  agree- 
ment in  §  140.76  Apvendix  B  has  been 
clarified  to  exclude  coverage  of  damage  to 
on-site  property  of  persons  liable  for 
the  nuclear  incident  (Article  in,  par.  2i . 

5.  A  provision  has  been  added  to  the 
indemnity  agreement  (Paragraph  b.  of 
Item  2  of  the  Attachment  thereto )  under 
which  the  Commission  would  fill  a  "gap' 
between  the  financial  protection  and  the 
Commission's  indemnity  obligation, 
which  results  from  payments  made  by 
the  insurers  under  a  nuclear  energy 
liability  insurance  policy.  The  provi- 
sion includes  a  "floor",  so  that  the  Com- 
mission obligation  imder  this  provision 
would  not  go  below  $1  million.  In  the 
event  that  the  licensee  does  not  obtain 
reinstatement  of  the  amount  of  financial 
protection  within  ninety  days  after  the 
date  of  a  payment  under  the  policy,  a 
provision  has  been  added  under  which 
the  Commission  may  issue  an  order  re- 
quiring the  licensee  to  furnish  financial 
protection  in  another  form  (Article  II, 
par.  2(a) ). 

The  changes  described  above  with  re- 
spect to  §  140.76  Appendix  B,  have  been 
Incorporated,  as  appropriate,  in  §  140.77 
Appendix  C. 

Notice  is  hereby  given  that  the  Com- 
mission is  considering  adoption  of  the 
following  amendments.  All  interested 
persons  who  desire  to  submit  written 
comments  and  suggestions  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  send  them  to  the 
United  States  Atomic  Energy  Commis- 
sion, Washington  25,  D.C.,  Attention: 
Director,  Division  of  Licensing  and  Reg- 
ulation, within  sixty  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Comments  received  after  that 
period  will  be  considered  if  it  is  prac- 
ticable to  do  so,  but  assurance  of  con- 
sideration can  not  be  given  except  as  to 
comments  sent  to  the  Director  within  the 
period  specified. 

§  140.20    [.4mendmentl 

§  140.20(b) 
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financial  protection  in  the  form  specified 
in  S  140.14<a)  <2)  is  set  forth  in  §  140.77. 

( 2 »  The  form  of  indemnity  agreement 
to  be  entered  into  by  the  Commission 
with  any  particular  licensee  under  this 
part  shall  contain  such  modifications  of 
the  applicable  form  in  §$  140.76  and 
140.77,  as  are  provided  for  in  applicable 
licenses,  regulations  or  orders  of  the 
Commission. 

<3i  Each  licensee  who  has  executed 
an  indemnity  agreement  under  this  part 
shall  enter  into  such  agreements  amend- 
ing such  indemnity  agreement  as  are 
required  by  applicable  licenses,  regula- 
tions or  orders  of  the  Commission. 

2.  The  following  S  140.76  Appeiidix  B 
is  added: 


§  1  40.76      Appendix  H 

Tills    indemnity    agreement  '  # 


is 


1.  Amend 
follows : 


to    read     as 


(b)  (1)  The  general  form  of  Indem- 
nity agreement  to  be  entered  into  by  the 
Commission  with  licensees  who  furnish 
financial  protection  in  the  form  of  the 
nuclear  energy  liability  insurance  policy 
set  forth  In  J  140.75  is  contained  in 
§  140.76.  The  general  form  of  indem- 
nity agreement  to  be  entered  into  by  the 
Commission  with  licensees  who  furnish 


entered  into  by  and  between  the 

(hereinafter    referred    to   as    the 

'licensee")  and  the  United  States  Atomic 
Energy  Commission  (hereinafter  referred  to 
as  the  "Commission"')  pursuant  to  subsec- 
tion 170  c.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  ( hereinafter  referred  to  as 
"the  Act"). 

Article  I 

As  used  in  this  agreement: 

1.  "Nuclear  reactor."  "byproduct  mate- 
rial." "person."  "financial  protection," 
"source  material."  and  "special  nuclear  ma- 
terial' shall  have  the  meanings  given  them 
in  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  regulations  Issued  by  the 
Commission; 

2.  "Amount  of  financial  protection" 
means  the  amount  specified  in  Item  2  of  the 
Attachment  annexed  hereto. 

3.  (a)  "Nyclear  Incident"  means  any  oc- 
currence or  series  of  occurrences  at  the  loca- 
tion or  in  the  course  of  transportation  caus- 
ing bodily  injury,  sickness,  disease,  or  death, 
or  loss  of  or  damage  to  property,  or  loss  of 
use  of  property,  arising  out  of  or  resulting 
from  the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  the  radioactive 
material. 

(b)  Any  occurrence  or  series  of  occur- 
rences causing  bodily  injury,  sickness, 
disease  or  death,  or  loss  of  or  damage  to 
property,  or  loss  of  use  of  property,  arising 
out  of  or  resulting  from  the  radioactive, 
toxic,  explosive  or  other  hazardous  proper- 
ties of 

I.  the  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  such  prop>ertles  of  other  mate- 
rial defined  as  "the  radioactive  material" 
In  any  other  agreement  or  agreements  en- 
tered into  by  the  Commission  under  sub- 
section 170  c  of  the  Act  and  so  discharged 
or  dispersed  from  "the  location"  as  defined 
in  any  such  other  agreement,  or 

II.  the  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of 
such  properties  of  other  material  defined  In 
any  other  agreement  entered  Into  by  the 
Commission  pursuant  to  subsection  170  c. 
of  the  Act  as  "the  radioactive  material"  and 
wliich  is  In  the  course  of  transportation 

shall  be  deemed  to  be  a  common  occurrence. 
A  common  occurrence  shall  be  deemed  to 
constitute  a  single  nuclear  Incddent. 

4.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  including  handling  or  tem- 
porary storage  incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that : 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  pre-determlnatlon 
to  be  Interrupted  by  the  removal  of  the  mate- 


rial from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
such  transportation  to  the  location  or  tern- 
porary  storage  incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  locatlosn  shall  be  deemed 
to  end  when  the  radioactive  material  is  re- 
moved from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
transportation  or  tempKjrary  storage  inciden- 
tal  thereto: 

(c)  "In  the  course  of  transportation"  a* 
used  In  this  agreement  shall  not  Include 
transportation  of  the  radioactive  materiRl  to 
the  location  If  the  material  Is  also  "In  the 
course  of  transportation""  from  any  other 
"location"  as  defined  in  any  other  agreement 
entered  Into  by  the  Commission  pursuant  to 
subsection  170c.  of  the  Act. 

5.  "Person  indemnified"  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  liability. 

6.  "Public  liability"  meens  any  legal  lia- 
bility arising  out  of  or  resulting  from  a 
nuclear  incident,  except  (1)  claims  under 
state  or  Federal  Workman's  Compensation 
Acts  of  employees  of  persons  indemnified  who 
are  employed  at  the  location  and  In  con- 
nection with  the  licensee's  possession,  use  or 
transfer  of  the  radioactive  material;  and  (2) 
claims  arising  out  of  an  act  of  war. 

7.  "The  location"  means  the  location  de- 
scribed  in  Item  4  of  the  Attachment  hereto. 

8.  "The  radioactive  material"  means 
source,  special  nuclear,  and  byproduct  ma- 
terial which  (1)  Is  used  or  to  be  used  in.  or 
irradiated  by  the  nuclear  reactor  or  reactors 
subject  to  the  license  or  licenses  designated 
In  the  Attachment  hereto,  or  (2)  which  is 
produced  as  the  result  of  operation  of  said 
reactor (s) . 

9.  "United  States"  wheie  used  In  a  geo- 
graphical sense  Includes  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

Article  II 

1.  At  all  times  during  the  term  of  the 
license  or  licenses  designated  in  Item  3  of 
the  Attachment  hereto,  the  licensee  will 
maintain  financial  protection  In  the  amount 
specified  In  Item  2  of  the  Attachment  and  in 
the  form  of  the  nuclear  energy  liability  in- 
surance policy  designated  in  the  Attachment. 
If  more  than  one  license  is  designated  in 
Item  3  of  the  Attachment,  the  licensee  agrees 
to  maintain  such  financial  protection  until 
the  end  of  the  term  of  that  license  which 
will  be  the  last  to  expire  The  licensee  shall, 
notwithstanding  the  expiration,  termination, 
modification,  amendment,  suspension  or  rev- 
ocation of  any  license  or  licenses  designated 
in  Item  3  of  the  Attacliment.  maintain  such 
financial  protection  in  effect  until  all  the 
radioactive  material  has  been  removed  from 
the  location  and  transportation  of  the  radio- 
active material  from  the  location  has  been 
completed  as  provided  In  paragraph  4.  Article 
I.  or  until  the  Commission  authorizes  the 
termination  or  the  modification  of  such  fi- 
nancial protection.  Tlie  CommLsslon  will  not 
unreasonably  withhold  such  authorization. 

2.  (a)  Upon  the  occurrence  of  any  event 
which  reduces  the  limit  of  liability  provided 
under  the  said  policy,  the  licensee  will 
promptly  apply  to  his  Insurers  for  reinstate- 
ment of  the  amount  specified  In  Item  2  of 
the  Attachment  (without  reference  to  para- 
graph b.  of  Item  2)  and  will  make  all  rea- 
sonable efforts  to  obtain  such  reinstatement. 
In  the  event  that  the  licensee  has  not  ob- 
tained reinstatement  of  such  amount  within 
ninety  days  after  the  date  of  such  reduc- 
tion, the  Commission  may  issue  an  order 
requiring  the  licensee  to  furnish  financial 
protection  for  such  amount  In  another  form. 

(b)  The  licensee  undertakes  and  agrees  to 
Indemnity  and  hold  harmless  all  persons  in- 
demnified, as  their  Interest  may  appear,  from 
public  liability  for  damage  to  property  which 
Is  at  the  location. 
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3.  TTie  licensee  agrees  that  It  will  hold  the 
United  States  and  the  Commission  harmless 
from  any  damages  resulting  from  the  use  or 
possession  of  special  nuclear  material  by  the 
licensee. 

4.  The  obligations  of  the  licensee  under 
paragraphs  21b)  and  3  of  this  Article,  to- 
gether with  any  public  liability  satisfied  by 
the  ln.surers  under  the  policy  or  pKDllcles  des- 
ignated In  the  Attachment  hereto,  shall  not 
In  the  aggregate  exceed  the  amount  of  finan- 
cial protection  with  resi'>ect  to  any  nuclear 
Incident,  Including  the  reasonable  costs  of 
Investigating  and  settling  claims  and  defend- 
ing suits  for  damage. 

5.  The  obligations  of  the  licensee  under 
paragraphs  2(b)  and  3  of  this  Article  shall 
apply  only  with  respect  to  nuclear  Incidents 
occurring  during  the  term  of  the  license  des- 
ignated in  Item  3  of  the  Attachment.  If 
more  than  one  license  is  designated  In  Item 
3  of  the  Attachment,  the  obligations  of  the 
licensee  under  paragraphs  2(b)  and  3  of  this 
Article  shall  apply  only  with  respect  to  nu- 
clear incidents  occurring  prior  to  the  end  of 
the  term  of  that  license  which  Is  the  last  to 
expire.  The  obligations  of  the  licensee  under 
paragraphs  2(b)  and  3  of  this  Article  shall 
not  apply  with  respect  to  nuclear  incidents 
occurring  prior  to  the  effective  date  of  this 
agreement  as  specified  In  the  Attachment. 

6.  Upon  the  expiration  or  revocation  of  any 
license  designated  In  Item  3  of  the  Attach- 
ment, the  Commission  will  enter  into  an  ap- 
propriate amendment  of  this  agreement  with 
the  licensee  reducing  the  amount  of  financial 
protection  required  under  this  Article;  pro- 
Tided,  that  the  licensee  Is  then  entitled  to  a 
reduction  In  the  amount  of  financial  pro- 
tection under  applicable  Commission  regula- 
tions and  orders. 

7.  With  respect  to  a  common  occurrence. 
If  the  sum  of  the  amounts  specified  In  Item 
a  of  the  Attachment  hereto  and  the  Attach- 
ments annexed  to  all  other  applicable  agree- 
ments exceeds  $60,000,000.  the  obligations  of 
the  licensee  under  this  agreement  shall  not 
exceed  a  great<r  proportion  of  $60,000,000 
than  the  amount  specified  In  Item  2  of  the 
Attachment  hereto  bears  to  the  sum  of  such 
amount  and  the  amounts  specified  In  Item  2 
of  the  Attachments  annexed  to  all  other  ap- 
plicable agreements.  As  used  In  this  para- 
graph, and  subparagraph  4(b).  Article  III, 
"other  applicable  agreements"  means  each 
other  agreement  entered  Into  by  the  Com- 
mission pursuant  to  subsection  170c  of  the 
Act  In  which  agreement  the  nuclear  Incident 
Is  defined  as  a  "common  occurrence." 

8.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any  fail- 
ure or  default  on  the  part  of  the  Commission 
or  the  Government  of  the  United  States  to 
fulfill  any  or  all  of  its  obligations  under  this 
agreement.  Bankruptcy  or  Insolvency  of  any 
person  indemnified  other  than  the  licensee, 
or  the  estate  cf  any  person  Indemnified  other 
than  the  licensee,  shall  not  relieve  the  li- 
censee of  any  of  his  obligation*  hereunder. 

Article  in 

1.  The  Commission  undertakes  and  agrees 
to  Indemnify  and  hold  harmlejis  the  licensee 
and  other  persons  Indemnified,  as  their  in- 
terest may  appear,  from  public  liability. 

2.  With  respect  to  damage  caused  by  a 
nuclear  Incident  to  prop>erty  of  any  person 
leg.Tlly  liable  for  the  nuclear  incident,  other 
than  property  which  Is  located  at  the  lo- 
cation, the  Commission  agrees  to  pay  to  such 
person  those  sums  which  the  Commission 
would  have  obligated  to  pay  under  this 
agreement  if  such  property  had  belonged  U) 
another.  The  obligation  of  the  Commission 
under  this  paragraph  2  does  not  apply  to 
property  damage  due  to  neglect  of  the  person 
Indemnified  to  use  all  reasonable  means  to 
save  and  preserve  the  property  after  knowl- 
edge of  a  nuclear  incident. 

3.  The  Commission  agrees  to  Indemnify 
and  hold  harmless  the  licensee,  and  other 
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persons  Indemnified  as  their  Interest  may 
appear,  from  the  reasonable  costs  of  investi- 
gating, settling  and  defending  claims  for 
public  liability. 

4.  (a)  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re- 
spect to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  the 
nuclear  Incident,  and  such  reasonable  costs 
described  In  paragraph  3  of  this  Article  as  In 
the  aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
Article  shall  apply  only  with  resjject  to  such 
public  liability,  such  damage  to  property  of 
persons  legally  liable  for  the  nuclear  inci- 
dent, and  to  such  reasonable  costs  described 
in  paragraph  3  of  this  Article,  as  In  the  aggre- 
gate exceed  whichever  of  the  following  is 
lower:  (1)  The  sum  of  the  amounts  8p>eclfied 
in  Item  2  of  the  Att;.  ■-.ment  hereto  and  the 
Attachments  annexed  to  all  other  applicable 
agreements;   or   (2)    $60,000,000. 

5.  The  obligations  of  the  Commission  un- 
der this  Article  shall  apply  only  with  respect 
to  nuclear  incidents  occurring  during  the 
term  of  the  license  designated  In  Item  3  of 
the  Attachment.  If  more  than  one  license  Is 
designated  in  Item  3  of  the  Attachment  the 
obligations  of  the  Commission  under  this 
Article  shall  apply  only  with  respect  to  nu- 
clear Incidents  occurring  prior  to  the  end  of 
the  term  of  that  license  which  is  the  last 
to  expire.  The  obligations  of  the  Commis- 
sion under  this  Article  shall  not  apply  with 
respect  to  nuclear  Incidents  occurring  prior 
to  the  effective  date  of  this  agreement  as 
specified  in  the  Attachment. 

6.  The  obligations  of  the  Commission  un- 
der this  and  all  other  agreements  and  con- 
tracts to  which  the  Commission  Is  a  party 
shall  not  In  the  aggregate  exceed  $500,000,000 
with  respect  to  any  nuclear  Incident. 

7.  The  obligations  of  the  Commission  un- 
der thls'Artlcle,  except  to  Uie  licensee  for 
damage  to  property  of  the  licensee,  shall  not 
be  affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  Us  obLgatlons  under  this 
agreement.  Bankruptcy  or  insolvency  of 
the  licensee  or  any  other  person  indemnified 
or  of  the  estate  of  the  licensee  or  any  other 
person  indemnified  shall  not  relieve  the 
Commission  of  any  of  its  obligations  here- 
under. 

Article  IV 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  Indemnity  payments  under  the  pro- 
visions of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  ■with  the 
licensee  and  other  persons  indemnified  In 
the  settlement  and  defense  of  any  claim  and 
shaU  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle- 
ment or  payment  of  any  claim  asserted 
against  the  licensee  or  other  person  Indem- 
nified for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  Incident  which  claim  the  licensee 
or  the  Commission  may  be  required  to  In- 
demnify under  this  agreement;  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  licensee  or 
other  person  Indemnified,  take  charge  oj 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  the 
Commission,  the  licensee  shall  furnish  all 
reasonable  assistance  In  effecting  a  settle- 
ment or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereunder  may  be  as- 
signed or  transferred  without  the  approval 
of  the  Commission. 

Akticle'7 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re- 
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quired  pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commlssloru 

Abticxe  VI 

The  license  agrees  to  pay  to  the  Commis- 
sion such  fees  as  are  established  by  the  Com- 
mission pursuant  to  regulation  or  order. 

UNITED  STATES  ATOKHC  ENERGY 
COMMISSIO.N 

Indemnity  Agreement  No 

Attachment 

Item  1.  Licensee . 

Address "* 

Item   2a.  Amount  of   fiinanclal   protection 

b.  With  respect  to  any  nuclear  Incident, 
the  amount  specified  In  this  Item  2  of  this 
Attachment  shall  be  deemed  to  be  reduced 
to  the  extent  that  any  payment  made  by 
the  Insurer  or  Insurers  under  a  policy  or 
policies  specified  In  Item  5  of  this  Attach- 
ment reduces  the  aggregate  amount  of  such 

Insurance   policies   below   $ ;    provided 

that  (li  the  amount  specified  In  this  Item 
shall  In  no  event  be  deemed  to  be  reduced 
to  less  than  $1  million;  and  i2»  the  amount 
specified  in  this  item  shall  not  be  deemed  to 
be  reduced  to  an  amount  less  than  the  aggre- 
gate amount  of  Insurance  available  for  such 
nuclear  incident  under  all  policies  specified 
in  Item  5  of  tills  Attachment. 

Item  3.  License  Number  or  Numbers 


Item  4.  Location 


Item   6.    Insurance    Policy    No.fs)    

The  Indemnity  Agreement  designated  above, 
of  which  this  Attachment  is  a  part,  is  effec- 
tive as  of m.,  on   the day  of 

,  19..,  and  shall  continue  until  the 

effective  date  of  the  expiration  or  termina- 
tion of  tlie  agreement  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
applicable  regulations  or  orders  of  the 
Commission. 

For    the    United    States    Atomic    Energy 
Commission. 


By 
For  the 

By 


(Name  of  Licensee) 


Dated    at   Germanto"5ni,    Md.,    the    

day  of. ___.  19__. 

3.  The  following  §  140.77  Appendix  C 
is  added: 

§  110.77      Appendix  C. 

This  Indemnity  agreement  it Is  en- 
tered Into  by  and  between  the 
(hereinafter  referred  to  as  the  "licensee") 
and  the  United  States  Atomic  Energy  Com- 
mission (hereinafter  referred  to  as  the  "Com- 
mission") pursuant  to  subsection  170c.  of  the 
Atomic  Eiiergy  Act  of  1954.  as  amended 
^he^elnafter  referred  to  as  'the  Act";. 

Article  I 

As  used  In  this  agreement. 

1.  "Nuclear  reactor."  "byproduct  material." 
"person."  "financial  protection,"  "source 
material,"  and  "'special  nuclear  material" 
shall  have  the  meanings  given  them  In  tlie 
Atomic  Energy  Act  of  1954.  as  amended,  and 
the  regulations  issued  by  the  Commission; 

2.  "Amount  of  financial  protection"  means 
the  amount  specified  In  Item  2  of  the  At- 
tachment annexed  hereto; 

3.  (a)  "Nuclear  incident"  means  any  oc- 
currence or  series  of  occurrences  at  the  lo- 
cation or  in  the  course  of  transportation 
causing  bodily  injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
l0f«  of  u,se  of  proerty.  arising  out  of  or  re- 
sulting   from    the    radioactive,    toxic,    ex- 
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plosive,  or  otlier  hazardous  properties  of  the 
radioactive  material. 

( b)  Any  occurrence  or  series  of  occurrences 
causing  bodily  Injury,  sickness,  disease  or 
death,  or  loss  erf  or  damage  to  property,  or 
loes  of  use  of  property,  arising  out  of  or  re- 
sulting from  the  radioactive,  toxic,  ex- 
plosive or  other  hazardous  properties  of 

1.  the  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  such  propjerties  of  other  mate- 
rial defined  as  "the  radioactive  material" 
In  any  other  agreement  or  agreements  en- 
tered Into  by  the  Commission  under  subsec- 
tion 170  c.  of  the  Act  and  so  discharged  or 
dispersed  from  "the  location"  as  defined  In 
any  such  other  agreement,  or 

tl.  the  radioactive  material  In  the  course 
of  transportation  and  also  arising  out  of 
such  properties  of  other  material  defined  In 
any  other  agreement  entered  Into  by  the 
Commission  pursuant  to  subsection  170  c.  of 
the  Act  as  "the  radioactive  material"  and 
which  is  in  the  course  of  transportation 

shall  be  deemed  to  be  a  common  occurrence. 
A  common  occurrence  shall  be  deemed  to 
constitute  a  single  nuclear  incident. 

4.  "In  the  course  of  transportation"  means 
In  the  course  of  transportation  within  the 
United  States,  including  handling  or  tem- 
porary storage  incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that : 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  Is  not  by  pre-determlnation 
to  be  interrupted  by  the  removal  of  the  mate- 
rial from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
such  transportation  to  the  location  or  tem- 
porary storage  Incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radioactive  material  is  re- 
moved frona  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
transpyortatlon  or  temporary  storage  inci- 
dental thereto; 

(c)  "In  the  course  of  transportation"  as 
used  in  this  agreement  shall  not  include 
transportation  of  the  radioactive  material 
to  the  location  If  the  material  is  also  "in 
the  course  of  transportation"  from  any  other 
"location"  as  defined  in  any  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170c.  of  the  Act. 

5.  "Person  indemnified"  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  liability. 

6.  "Public  liability"  means  any  legal 
liability  arising  ou£  of  or  resulting  from  a 
nuclear  incident,  except  (1)  claims  under 
state  or  Federal  Workmen's  Compensation 
Acts  of  employees  of  persons  indemnified 
who  are  employed  at  the  location  and  in 
connection  with  the  licensee's  pMassession. 
use  or  transfer  of  the  radioactive  material: 
and  (2)  claims  arising  out  of  an  act  of  war. 

7.  "The  location"  means  the  location  de- 
scribed In  Item  4  of  the  Attachment  hereto. 

8.  "The  radioactive  material'  means 
source,  special  nuclear,  and  byproduct  ma- 
terial which  (1)  is  used  or  to  be  used  In,  or 
Irradiated  by,  the  nuclear  reactor  or  reactors 
subject  to  the  license  or  licenses  designated 
In  the  Attachment  hereto,  or  (2)  which  is 
produced  as  the  result  of  oi>eratlon  of  said 
reactor(8) . 

9.  "United  States"  when  losed  In  a  geo- 
graphical sense  includes  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rioo. 

Article  II 

1.  The  licensee  undertakes  and  agrees  to 
Indemnify  and  hold  harmless  all  persons 
Indemnified,  as  their  interest  may  appear, 
from  public  liability. 


PROPOSED  RULE   MAKING 

2  With  respect  to  damage  caused  by  a 
nuclear  Incident  to  property  at  any  person 
legally  liable  for  the  Incident,  the  licensee 
agrees  to  pay  to  such  person  those  sums 
which  such  person  would  have  been  obli- 
gated to  pay  if  such  property  had  belonged 
to  another;  provided,  that  the  obligation  of 
the  licensee  under  this  paragraph  2  does 
not  apply  with  respect  to: 

(ai  Property  which  is  located  at  the  loca- 
tion and  used  In  connection  with  the  licen- 
see's possession,  use  or  transfer  of  the  radio- 
active material: 

(b)  Property  damage  due  to  neglect  of  the 
person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident. 

3.  The  licensee  agrees  that  it  will  hold  the 
United  States  and  the  Commission  harmless 
from  any  damages  resulting  from  the  use  or 
possession  of  special  nuclear  material  by  the 
licensee. 

4.  The  obligations  of  the  licensee  under 
{paragraphs  1,  2.  and  3  of  this  Article  shall 
not  in  the  aggregate  exceed  the  amount  of 
financial  protection  with  respect  to  any  nu- 
clear Incident,  including  the  reasonable  costs 
of  Investigating  and  settling  claims  and  de- 
fending suits  for  damage. 

5.  The  obligations  of  the  licensee  under 
paragraphs  1.  2.  and  3  of  this  Article  shall 
apply  only  with  respect  to  nuclear  incidents 
occurring  during  the  term  of  the  license  des- 
ignated in  Item  3  of  the  Attachment.  If 
more  than  one  license  is  designated  in  Item  3 
of  the  Attachment,  the  obligfttions  of  the 
licensee  under  paragraphs  1.  2,  and  3  of  this 
Article  shall  apply  only  with  respect  to  nu- 
clear incidents  occurring  prior  to  the  end  of 
the  term  of  that  license  which  is  the  last  to 
expire.  The  obligations  of  the  licensee  under 
paragraphs  1.  2.  and  3  of  this  Article  shall  not 
apply  with  respect  to  nuclear  incidents  oc- 
curring prior  to  the  effective  date  of  this 
agreement  as  specified  in  the  Attaclynent. 

6.  Upon  the  expiration  or  revocation  of 
any  license  designated  in  Item  3  of  the  At- 
tachment, the  Commission  will  enter  into  an 
appropriate  amendment  of  this  agreement 
with  the  licensee  reducing  the  amount  of  fi- 
nancial protection  required  under  this 
Article:  provided,  that  the  licensee  is  then 
entitled  to  a  reduction  in  the  amount  of 
financial  protection  under  applicable  Com- 
mission regulations   and  orders. 

7.  With  respect  to  a  common  occurrence, 
if  the  sum  of  the  amounts  specified  in  Item 
2  of  the  Attachment  hereto  and  the  Attach- 
ments annexed  to  all  other  applicable  agree- 
ments exceeds  $60,000,000,  the  obligations  of 
the  licensee  under  this  agreement  shall  not 
exceed  a  greater  proportion  of  $60,000,000 
than  the  amount  specified  In  Item  2  of  the 
Attachment  hereto  bears  to  the  sum  of  such 
amount  and  the  amounts  specified  in  Item 
2  of  the  Attachments  annexed  to  all  other 
applicable  agreements.  As  used  in  this  par- 
agraph, and  in  subparagraph  4(b),  Article 
III.  "other  applicable  agreements"  means 
each  other  agreement  entered  into  by  the 
Commission  pursuant  to  subsection  170  c.  of 
the  Act  in  which  agreement  the  nuclear  Inci- 
dent Is  defined  as  a  "common  occurrence". 

8.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any  fail- 
ure or  default  on  the  part  of  the  Commission 
or  the  Government  of  the  United  States  to 
fulfill  any  or  all  of  its  obligations  under  this 
agreement.  Bankruptcy  or  insolvency  of  any 
person  indemnified  other  than  the  licensee, 
or  the  estate  of  any  person  indemnified  other 
than  the  licensee,  shall  not  relieve  the  licen- 
see of  any  of  his  obligations  hereunder. 

Article  III     j 

1.  The  Commission  undertakes  and  agrees 
to  Indemnify  and  hold  harmless  the  licensee 
and  other  persons  Indemnified,  as  their  in- 
terest may  appear,  from  public  liability. 


2  With  respect  to  damage  caused  by  a  nu- 
clear incident  to  property  of  any  person  le- 
gally liable  for  the  nuclear  incident,  other 
than  property  which  Is  located  at  the  loca- 
tion and  used  In  connection  with  the  Ucen- 
sees  possession,  use  or  transfer  of  the  radio- 
active material,  the  Commission  agrees  to 
pay  to  such  person  those  sums  which  the 
Commission  would  have  been  obligated  to 
pay  under  this  agreement  if  such  property 
had  belonged  to  another.  The  obligation  of 
the  Commission  under  this  paragraph  2  does 
not  apply  to  property  damage  due  to  neglect 
of  the  person  Indemnified  to  use  all  reason- 
able means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee,  and  other 
persons  indemnified  as  their  interest  may  ap- 
pear, from  the  reasonable  costs  of  investigat- 
ing, settling  and  defending  claims  for  public 
liability. 

4.  (a)  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re- 
spect to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  the 
nuclear  incident,  and  such  reasonable  costs 
described  in  paragraph  3  of  this  Article  as  in 
the  aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
Article  shall  apply  only  with  respect  to  such 
public  liability,  such  dam&ge  to  property  of 
persons  legally  liable  for  the  nuclear  incident 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article  jus  in  the  aggre- 
gate exceed  whichever  of  the  following  Is 
lower:  (1)  sum  of  the  amounts  specified  in 
Item  2  of  the  Attachment  hereto  and  the  At- 
tachments annexed  to  all  other  applicable 
agreements;  or  (2)   $60,000,000. 

5.  The  obligations  of  the  Commission  un- 
der this  Article  shall  apply  only  with  respect 
to  nuclear  incidents  occurring  during  the 
term  of  the  license  designated  In  Item  3  of 
the  Attachment.  If  more  than  one  license  is 
designated  in  Item  3  of  the  Attachment  the 
obligations  of  the  Commission  under  this 
Article  shall  apply  only  with  respect  to  nu- 
clear Incidents  occurring  prior  to  the  end  of 
the  term  of  that  license  which  Is  the  last  to 
expire.  The  obligations  of  the  Commission 
under  this  Article  shall  not  apply  with  re- 
s|>ect  to  nuclear  Incidents  occiurlng  prior  to 
the  effective  date  of  this  agreement  as  speci- 
fied in  the  Attachment. 

6.  The  obligations  of  the  Commission 
under  this  and  all  other  agreements  and 
contracts  to  which  the  Commission  Is  a  party 
shall  not  in  the  aggregate  exceed  $500,000,000 
with  respect  to  any  nuclear  incident. 

7.  Obligations  of  the  Commission  under 
this  Article,  except  to  the  licensee  for  dam- 
age to  property  of  the  licensee,  shall  not  be 
affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  its  obligations  under  this 
agreement.  Bankruptcy  or  insolvency  of 
the  licensee  or  any  other  person  indemnified 
or  of  the  estate  of  the  licensee  or  any  other 
person  Indemnified  shall  not  relieve  the 
Commission  of  any  of  its  obligations 
hereunder. 

Article  IV 

1.  When  the  Commisison  determined  that 
the  United  States  will  probably  be  required 
to  make  Indemnity  payments  under  the  pro- 
visions of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  Indemnified  in  the 
settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  reqvUre  the  prior 
approval  of  the  Conamisslon  for  the  settle- 
ment or  payment  of  any  claim  asserted 
against  the  licensee  or  other  person  indemni- 
fied for  public  liability  or  damage  to  prop- 
erty of  persons  legally  liable  for  the 
nuclear  incident  which  claim  the  licensee  or 
the    Commission    may    be    required    to    in- 
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demnlfy  under  this  agreement:  and  (b)  to 
appeiu-  through  the  Attorney  General  of  the 
Dnlted  States  on  behalf  of  the  licensee  or 
other  person  indemnified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
guch  action  or  claim  Is  undertaken  by  the 
Commission,  the  licensee  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle- 
ment or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  Interest 
therein  nor  claim  thereunder  may  be  as- 
signed or  transferred  without  the  approval 
of  the  Commission. 

Article  V 

The  parties  agree  that  they  will  enter  Into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re- 
quired pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  licenses,  regulations  or 
(Hxiers  of   the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  to  the  Commis- 
sion siich  fees  as  are  established  by  the  Com- 
mission pursuant  to  regulation  or  order. 

UNITED   STATES   ATOMIC   ENERGY 
COMMISSION 


Indemnity  Agreement  No 

ATrACHME>rr 

Item  1.  Licensee 

Address . 

Item  2.  Amount  of  financial  protec- 
tion   

Item     3.  License     Ntxmber     or     Numbers 


Item  4.  Location 


The  Indemnity  Agreement  designated  above, 
of  which  this  Attachment  Is  a  part.  Is  ef- 
fective as  of m.,  on  the day 

of ,  19__,  and  shall  continue  until 

the  effective  date  of  the  expiration  or  termi- 
nation of  the  agreement  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
applicable  regulations  or  orders  of  the  Com- 
mission. 

For  the  United  States  Atomic  Energy  Com- 
mission. 


By 
Por  the 

By 


(Name  of  licensee) 


Dated  at  Germantown.  Md..  the day 

of.. .,  19... 

Dated  at  Germantown,  Md.,  this  30th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

A.    R.    LUEDECKE, 

General  Manager. 

[FR.    Doc.     60-3091;     Filed,    Apr.    6,     I960; 
8:45  am  ] 


FEDERAL  AVIATION  AGENCY 

[14   CFR    Part  600  1 

I  Airspace  Docket  No.  60-LA-6J 

FEDERAL  AIRWAYS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13.  24 
PR.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  Is  consider- 
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ing  an  amendment  to  §  600.6006  of  the 
regrulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  6  presently 
extends  in  part  from  Sacramento,  Calif., 
to  Lovelock.  Nev..  including  a  north  al- 
ternate between  Sacramento  and  Reno, 
Nev.  The  Federal  Aviation  Agency  is 
considering  jnodifying  Victor  6  by  re- 
aligning it  from  the  Sacramento  VOR 
via  a  VOR  to  be  installed  approximately 
October  1,  1960,  near  Lake  Tahoe,  Calif., 
at  latitude  sg'^lO'SO"  N.,  longitude 
120'16'07"  W.,  to  the  Reno.  Nev.,  VOR. 
In  addition,  the  north  alternate  from  the 
Sacramento  VOR  to  the  Reno  VOR 
would  be  realigned  via  the  Sacramento 
VOR  038°  and  the  Reno  VOR  257° 
True  radials,  and  a  new  south  alternate 
would  be  designated  between  the  Reno 
VOR  and  the  Lovelock,  Nev.,  VOR  via  a 
VOR  to  be  installed  approximately  May 
4.  1950,  near  Fallon,  Nev.,  at  latitude 
39'30'58"  N.,  longitude  118'59'47"  W.. 
direct  station  to  station.  These  m.odifi- 
cations  would  facilitate  air  traffic  man- 
agement by  providing  more  precise  navi- 
gational guidance  along  the  airway. 
The  modification  of  Victor  6  north  al- 
ternate between  the  Sacramento  VOR 
and  the  Reno  VOR  would  pro\nde  suffi- 
cient lateral  separation  between  aircraft 
operating  on  the  north  alternate  airway 
and  aircraft  operating  on  the  realigned 
main  airway  segment  to  permit  simul- 
taneous use  at  the  same  altitudes.  The 
designation  of  a  south  alternate  between 
the  Reno  VOR  and  the  Lovelock  VOR 
via  the  Fallon  VOR  would  provide  a  de- 
parture and  arrival  route  for  aircraft 
operating  into  and  out  of  the  Reno  ter- 
minal area.  The  control  areas  asso- 
ciated with  Victor  6  are  so  designated 
that  they  would  automatically  conform 
with  the  modified  airway.  Accordingly, 
no  amendment  relating  to  such  control 
areas  would  be  necessary. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  6  segment  from  Sacramento, 
Calif.,  to  Lovelock,  Nev.,  would  be  modi- 
fied by  realigning  the  main  airway  from 
Sacramento,  Calif.,  via  Lake  Tahoe, 
Calif.,  and  Reno,  Nev.  VOR  Federal  air- 
way No.  6  north  alternate  would  be  re- 
aligned from  Sacramento  to  Reno  via 
the  Sacramento  VOR  038°  and  the  Reno 
VOR  257"  True  radials.  VOR  Federal 
airway  No.  6  south  alternate  would  be 
designated  from  Reno  to  Lovelock  via 
Fallon,  Nev. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45,  Calif.  All  communica- 
tions received  within  forty-five  days 
after  pubhcation  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
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made  by  contacting  the  Regional  Air 
Traffic  Management  Division  Chief,  or 
the  Chief.  Airspace  Utilization  Division. 
Federal  Aviation  Agency,  Washington 
25.  DC.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313 'a)  cf  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49U.S.C.  1348.  1354). 

Issued  in  Washington,  DC.  on  April  1, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-3155;     Filed,    Apr.    6.     1960; 
8  45  ajn.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   3  1 

(Docket  No.  13340;  FCC  60-3321 

INTERIM  POLICY  ON  VHF  TELEVISION 
CHANNEL  ASSIGNMENTS 

Order  Extending  Time   for  Filing 
Comments 

In  the  matter  of  Interim  policy  on 
VHF  television  channel  assignments  and 
amendment  of  Part  3  of  the  rules  con- 
cerning television  engineering  stand- 
ards. Docket  No.  13340. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  30th  dav  of 
March  1960; 

The  Comjnisslon  has  before  It  for  con- 
sideration a  petition  filed  March  30, 
1960,  in  this  proceeding  by  the  Associa- 
tion of  Federal  Communications  Con- 
sulting Engineers  requesting  that  the 
time  for  filing  comments  herein  be  ex- 
tended for  60  days.  That  r(Xiuest  has 
been  supported  In  a  statement  filed  by 
the  Association  of  Maximum  Scrnce 
Telecasters.  Inc. 

The  petition  states  that  additional 
time  will  be  needed  to  study  any  new 
propagation  curves  which  may  be  pro- 
posed. The  Commission  has  reviewed 
the  engineering  cur\'es  proposed  In  this 
docket.  It  appears  desirable  to  revise 
those  curves  and  we  expect  to  announce 
revised  proposed  curves  not  later  than 
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May  1,  1960.  The  petition  therefore  sets 
forth  good  cause  for  the  requested  ex- 
tension of  time  and  such  extension  would 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  This  30th 
day  of  March  1960,  that  the  time  for 
filing  comments  herein  is  extended  to 
and  including  June  20, 1960.  and  the  time 
for  filing  reply  comments  is  extended  to 
and  including  July  5.  1960. 

Released:  April  4,  1960. 

Federal  Communications 
Commission. 
[s£AL]        Mary  Jane  Morris, 

Secretary. 

(PR      Doc.    60-3191:     Filed,     Apr.     6,     1960. 
8:50  a.m  ] 


t  47  CFR   Part  3  ] 

[Docket  No.  13374;  FCC  60-334 1 

TABLE  OF  ASSIGNMENTS;  TELEVISION 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Comment; 

In  the  matter  of  amendment  of  S  3  606. 
table  of  assignments,  television  broad- 
cast stations  (Grand  Rapids.  Cadillac. 
Traverse  City  and  Alpena.  Michigan  >i 
Docket  No.  13374. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.C..  on  the  30th  day  of 
March  1960; 

In  orders  adopted  today  (FCC  60-332 
and  FCC  60-333)  the  Commission  ex- 
tended time  for  filing  comments  in  Dock- 
ets 13340  (Interim  Policy  on  VHP  Tele- 
vision Channel  Assignments  and  Amend- 
ment of  Part  3  of  the  Rules  concerning 
Television  Engineering  Standards)  and 
13375  (Amendment  of  §  3.606,  Table  of 
Assignments,  Television  Broadcast  Sta- 
tions, New  Bedford,  Mass. -Providence 
Rhode  Island ) . 

As  in  the  case  of  Docket  13375.  the 
Instant  proceeding  involves  proposals  to 
assign  a  VHF  channel  at  substandard 
separations  xmder  conditions  set  out  in 
the  Notice  of  Proposed  Rule  Making 
adopted  January  4,  1960.  in  Docket  13340 
(FCC  60-1).  A  current  review  of  the 
curves  appended  to  that  Notice  indicates 
the  desirability  of  their  revision.  It  is 
expected  that  they  will  be  ready  for  re- 
lease before  May  1.  i960.  In  the  circum- 
stance, and  consistently  with  our  similar 
action  today  in  Docket  13375.  we  herein 
extend  the  time  for  filing  comments  in 
the  instant  proceeding. 

Accordingly,  it  is  ordered.  That,  the 
last  dates  for  filing  comments  and  reply 
comments   in   this   proceeding   are   ex- 
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tended  to  June  20.  1960,  and  July  5.  1960, 
respectively.  , 

Released:  April  4,  1960.       ' 

Federal  Commitnications 
Commission. 
fSEAL]  Mary  Jane  Moiris, 

Secretary. 

|PR     Doc     60-3192;     Filed.    Apr,    6,     1960, 
8:50  a.m.l         i 


I  47   CFR    Part   3  1 

(Docket  No.  13375;  FCC  60-333) 

TABLE  OF  ASSIGNMENTS;  TELEVISION 
BROADCAST   STATIONS 

Order  Extending   Time   for   Filing 
Comments 

In  the  matter  of  amendment  of  5  3.606, 
table  of  as.siRnments,  television  broad- 
cast stations  'Providence,  Rhode  Island 
and  New  Bedford,  Massachusetts). 
Docket  No.  13375. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington.  D.C.,  on  the  30th  day  of 
March  1960: 

This  proceeding  was  initiated  by  notice 
of  proposed  rule  making  adopted  Janu- 
ary 27,  1960  (FCC  60-57 >  inviting  com- 
ments on  a  proposal  to  reassign  Channel 
6  from  New  Bedford.  Massachusetts  to 
Providence,  Rhode  Island,  and  to  permit 
its  use  there  at  substandard  co-channel 
spacings  to  stations  operating  on  Chan- 
nel 6  at  Schenectady.  New  York,  and 
Portland.  Maine.  The  proposal  con- 
templated that  the  oijeratior  of  a  new 
station  on  Channel  6  at  Providence 
would  be  subjected  to  conditions  and 
limitations  set  out  in  the  Notice  of  Pro- 
posed Rule  Making  adopted  January  4 
1960,  in  Docket  No.  13340  (FCC  60-1)  a 
proceeding  concerned  with  'Interim 
Policy  on  VHF  Television  Station  Assign- 
ments and  Amendment  of  Part  3  of  the 
Rules  concerning  Television  Engineer- 
ing Standards." 

On  March  25.  1960.  Maine  Radio  and 
Television  Company,  licensee  of  WCSH- 
TV.  licensed  to  operate  on  Channel  6 
at  Portland,  filed  a  request  that  the 
due  date  for  comments  in  the  instant 
proceeding— April  16,  1960.  be  postponed 
until  60  days  after  final  Commission 
action  in  Dockets  12433  and  13340.  With 
reference  to  Docket  13340,  Maine  ui-ges 
that  since  that  docket  is  concerned  with 
the  adoption  of  the  policies  and  stand- 
ards generally  applicable  to  new  VHF 
channel  assignments  at  substandard 
spacings,  it  is  appropriate  that  the  time 
for  filmg  comments  in  the  instant  pro- 
ceeding relating  to  such  a  short  spaced 


assignment  at  Providence  be  deferred 
until  after  the  new  pohcy  and  standards 
under  consideration  in  Docket  13340  are 
adopted.  Granting  this  request  would 
however,  further  postpone  the  date  when 
action  could  be  taken  on  providing  a 
much  needed  third  local  television  out- 
let  in  Providence.  Such  delay  would,  in 
our  opinion,  disserve  the  public  interest. 
Since  the  announcement  of  the  enzi^ 
neering  curves  and  standards  set  out'^in 
the  Notice  of  Proposed  Rule  Making  m 
Docket  13340,  further  studies  di.sclose 
the  desirability  of  revising  these  curves 
and  standards:  It  is  expected  that  the 
revisions  can  be  completed  and  an- 
nounced by  May  1.  I960.  In  these  clr- 
cumstances  we  deem  it  appropriate  to 
extend  the  date  for  filing  comments  in 
the  instant  proceeding  to  June  20,  I960 
Notwithstanding  the  pendency  of  the 
proceeding  in  Docket  13340  we  are  unable 
to  discern  any  persuasive  reasons  why 
the  new  filing  dates  ordered  herem  would 
not  afford  all  parties  interested  in  the 
proposals  for  Providence  full  and  fair 
opportunity  to  prepare  and  submit  com- 
ments in  the  light  of  such  revised  stand- 
ards and  cuiTes. 

Petitioner  also  requested  that  the  date 
for  filing  comments  in  the  instant  pro- 
ceeding be  postponed  until  60  days  after 
final  Commi-ssion  action  In  Docket  12433. 
The  latter  proceeding,  which  is  a  hearing 
on  applications  for  Channel  6  at  New 
Bedford,  was  commenced  prior  to  the 
initiation  of  the  instant  proceeding  on 
the  possible  reassignment  of  Channel  6 
from  New  Bedford  to  Providence.  In 
these  circumstances,  we  find  no  justifi- 
cation for  postponing  the  filing  of  com- 
ments herein  until  after  the  termination 
of  Docket  12433.  Doing  so  would  need- 
lessly and  unjustifiably  delav  our  con- 
sideration of  the  merits  of  the  instant 
proposal  as  a  means  of  providmg  a  much 
needed  third  television  station  at 
Providence. 

Accordingly,  it  is  ordered.  That  the 
last  dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are  ex- 
tended to  June  20.  1960.  and  July  5  1960 
respectively:  And  it  is  further  ordered. 
That  the  petition  for  extension  of  time 
filed  by  Maine  Radio  and  Television 
Company  on  March  25.  1960.  is  granted 
in  part,  and  is  denied  insofar  as  it  re- 
quests extension  of  time  bevond  the 
foregoing  dates. 

Released:  April  4.  1960 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 
[FR     Doc.     60-3193;     Piled,     Apr.     6.     1960; 
8:50  a.m. j 
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Office   of  the   Secretary 
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4  PERCENT   TREASURY   NOTES   OF 
SERIES   E-1962 

Offering  of  Notes 

April  4.   1960. 

1.  Offering  of  notes.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions,  at 
par  and  accrued  interest,  from  the  peo- 
ple of  the  United  States  for  notes  of  the 
United  States,  designated  4  percent 
Treasury  Notes  of  Series  E-1962.  The 
amount  of  the  offering  under  this  cir- 
cular is  $2,000,000,000.  or  thereabouts. 
In  addition  to  the  amount  offered  for 
public  subscription,  tiie  Secretary  of  the 
Treasury  reserves  the  right  to  allot  up  to 
$100,000,000  of  these  notes  to  Govern- 
ment Investment  Accounts.  The  books 
will  be  open  only  on  April  4  and  April  5 
for  the  receipt  of  subscriptions  for  this 
issue. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  April  14.  1960,  and  will  bear 
interest  from  that  date  at  the  rate  of  4 
percent  per  annum,  payable  on  a  semi- 
annual basis  on  November  15,  1960.  and 
thereafter  on  May  15  and  November 
15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma- 
ture May  15,  1962.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coup>ons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in 
denominations  of  $1,000.  $5,000.  $10,000, 
$100,000.  $1,000,000.  SIOO.000.000  and 
$500,000,000.  Provision  will  be  made  for 
the  Interchange  of  notes  of  different 
denominations  and  of  coupon  and  regis- 
tered notes,  and  for  the  transfer  of  reg- 
istered notes,  under  rules  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Ti-easury  Depart- 
ment, now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
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the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  Commercial  banks, 
which  for  this  purpose  are  defined  as 
banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Resei-ve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  commercial  banks  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  commercial  banks  for  their 
own  account  will  be  received  without 
deposit,  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  50  per- 
cent of  the  combined  capital,  surplus  and 
undivided  profits,  of  the  subscribing 
bank.  Subscriptions  from  all  others 
must  be  accompanied  by  payment  of  2 
percent  of  the  amount  of  notes  applied 
for.  not  subject  to  withdrawal  until  after 
allotment.  Following  allotment,  any 
portion  of  the  2  percent  pa>-ment  in 
excess  of  2  percent  of  the  amount  of 
notes  allotted  may  be  released  upon  the 
request  of  the  subscribers. 

2.  All  subscribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue,  until  after  midmght  April 
5,  1960. 

3.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  in- 
terest in  the  banks'  subscriptions  for 
their  own  account. 

4.  The  Secretary  of  the  Treasui-y  re- 
seiwes  the  right  to  i-eiect  or  reduce  any 
subscription,  to  allot  less  than  the 
amount  of  notes  applied  for.  and  to  make 
different  percentage  allotments  to  var- 
ious classes  of  sub.scribers;  and  any  ac- 
tion he  may  take  in  these  respects  shall 
be  final.  The  basis  of  the  allotment  will 
be  publicly  announced,  and  allotment 
notices  will  be  sent  out  promptly  upon 
allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any.  for  notes  al- 
lotted hereunder  must  be  made  or  com- 
pleted on  or  before  April  14,  1960,  or  on 
later  allotment.  In  evei-y  case  where 
pav-ment  is  not  so  completed,  the  pay- 
ment with  application  up  to  2  percent  of 
the  amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  SecretaiT  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  Unit«i  State*;  Any  qualified  de* 
positai-y  will  be  permitted  to  make  pay- 
ment by  credit  in  its  Treasui-y  Tax  and 
Loan  Account  for  not  more  than  75  per- 
cent of  the  amount  of  notes  allotted  to 
It  for  itself  and  its  customers  up  to  any 
amount  for  winch  it  shall  be  qualified  in 
excess  of  existing  dep>osits  when  so  noti- 
fied by  the  Federal  Reserve  Bank  of  its 
District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
.sei-ve  Banks  are  authorized  and  requested 


to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the 
amounts  indicated  by  the  Seci-etar>-  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  payment 
for  notes  allotted,  to  make  delivery  of 
notes  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 
2.  The  Secretar>-  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
wliich  will  be  communicated  promptly  to 
the  Federal  Re.sei-ve  Banks. 

[SEAL)  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

(P.R.     Doc.     60-3181;     Piled,     Apr      6.     1960; 
8:49  a.m.l 
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4V4    PERCENT  TREASURY   BONDS  OF 
1975-85 

Offering    of    Bonds 

April  4,  1960. 

1.  Offering  of  bonds.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par  and  accrued  interest,  from  the 
people  of  the  United  States  for  bonds 
of  the  United  States,  designated  AV* 
percent  Treasury  Bonds  of  1975-85. 
The  amount  of  the  offering  under  this 
circular  is  up  to  $1,500,000,000.  or  there- 
abouts In  addition  to  the  amount  of- 
fered for  public  subscription,  the  Sec- 
retary of  the  Treasury  reserves  the 
right  to  allot  up  to  $100,000,000  of  these 
bonds  to  Government  Investment  Ac- 
counts. The  books  will  be  open  only 
on  April  4  and  April  5  for  the  receipt 
of  subscriptions  for  this  issue. 

2.  Deferred  pavement  for  bonds  allot- 
ted hereunder  may  be  made  as  provided 
in  section  IV  hereof  by  any  of  the 
following  subscribers,  who  for  this 
pui-pose  are  defined  as  savings-type 
investors: 

Pension  and  Retirement  Funds — public 
and  private. 

Endowment  Funds. 

Common  Trust  Funds  under  Regulation  P 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Insurance  Companies. 

Mutual  Savings  Banks. 

Fraternal  Benefit  Associations  and  Labor 
Unions'  Insurance  funds. 

Savings  and  Loan  Associations. 

Credit  Unions. 

Other  Savings  Organizations  (not  Includ- 
ing commercial  banks) . 

States,  Political  Subdivisions  or  instru- 
mentalities thereof,   and   Public   Funds. 

11.  Description  of  bonds.  1.  The  bonds 
will  be  dated  April  5.  1960.  and  will  bear 
interest  from  that  date  at  the  rate  of 
4>4  percent  per  annum,  payable  on  a 
semiannual  basis  on  November  15,  1960. 
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and  thereafter  on  May  15  and  November 
15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma- 
ture May  15,  1985,  but  may  be  redeemed 
at  the  option  of  the  United  States  on  and 
after  May  15, 1975.  in  whole  or  in  part,  at 
par  and  accrued  interest,  on  any  interest 
day  or  days,  on  4  months'  notice  of  re- 
demption given  in  such  manner  as  the 
Secretary  of  the  Treasury  shall  prescribe. 
In  case  of  partial  redemption  the  bonds 
to  be  redeemed  will  be  determined  by 
such  method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
Jor  redemption  shall  cease. 

2.  The  income  derived  from  the  bonds 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
grift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $500,  $1,000.  $5,000 
$10,000.  $100,000  and  $1,000,000.  Provi- 
sion will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury. 

5.  Any  bonds  issued  hereunder  which 
upon  the  death  of  the  owner  constitute 
part  of  his  estate,  will  be  redeemed  at  the 
option  of  the  duly  constituted  repre- 
sentatives of  the  deceased  owners  es- 
tate, at  par  and  accrued  interest  to  date 
of  payment.^  provided: 

(a)  That  the  bonds  were  actually 
owned  by  the  decedent  at  the  time  of  his 
death;  and 

(b)  That  the  Secretary  of  the  Treas- 
ury be  authorised  to  apply  the  entire 
proceeds  of  redemption  to  the  payment 
of  Federal  estate  taxes. 

Registered  bonds  submitted  for  redemp- 
tion hereunder  must  be  duly  assigned  to 
"The  Secretary  of  the  Treasury  for  re- 
demption, the  proceeds  to  be  paid  to  the 
District  Director  of  Internal  Revenue  at 

for  credit  on  Federal  estate 

taxes  due  from  estate  of  ••. 

Owing  to  the  periodic  closing  of  the 
transfer  books  and  the  impossibility  of 
stopping  payment  of  interest  to  the  reg- 
istered owner  during  the  closed  period 
registered  bonds  received  after  the  clos- 
ing of  the  books  for  payment  during 
such  closed  period  will  be  paid  only  at 
par  with  a  deduction  of  interest  from  the 
sentative.  must  contain  a  statement  that 
date  of  payment  to  the  next  interest 

I  An  exact  half-year's  Interest  Is  computed 
for  each  full  half-year  period  irrespective  of 
the  actual  number  of  days  In  the  half  year. 
For  a  fractional  part  of  any  half  year,  com- 
putation is  on  the  basla  of  the  actual  num- 
ber of  days  In  such  half  year. 


NOTICES 

pajTnent  date;'  bonds  received  during 
the  closed  period  for  payment  at  a  date 
after  the  books  reopen  will  be  paid  at 
par  plus  accrued  interest  from  the  re- 
opening of  the  books  to  the  date  of  pay- 
ment. In  either  case  checks  for  the  full 
six  months"  interest  due  on  the  last  day 
of  the  closed  period  will  be  forwarded  to 
the  owner  in  due  course.  All  bonds  sub- 
mitted must  be  accompanied  by  Form 
PD  1782.'  properly  completed,  signed 
and  certified,  and  by  proof  of  the  rep- 
resentatives' authority  in  the  form  of  a 
court  certificate  or  a  certified  copy  of 
the  representatives'  letters  of  appoint- 
ment issued  by  the  court.  The  certifi- 
cate, or  the  certification  to  the  letters, 
must  be  under  the  seal  of  the  court,  and 
except  in  the  case  of  a  coi-porate  repre- 
the  appointment  is  in  full  force  and  be 
dated  within  SiX  months  prior  to  the 
submission  of  the  bonds,  unless  the  cer- 
tificate or  letters  ."^how  that  the  appoint- 
ment was  made  within  one  year  immedi- 
ately prior  to  such  submission.  Upon 
payment  of  the  bonds  appropriate 
memorandum  receipt  will  be  forwarded 
to  the  representatives,  which  will  be 
followed  in  due  course  by  formal  receipt 
from  the  District  Director  of  Internal 
Revenue. 

6.  The  bonds  uill  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  bonds. 

III.  Subscription    and   allotment.      1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.    Commercial 
banks,  which  for  this  purpose  are  defined 
as  banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus- 
tomers,   but   only   the   Federal   Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official   agencies. 
Others  than  commercial  banks  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.     Subscrip- 
tions from  commercial  banks  for  their 
own  account  will  be  received  without  de- 
posit  but  will  be  restricted  In  each  case 
to  an  amount  not  exceeding  4  percent 
of  the  combined  amount  of  time  cer- 
tificates of  deposit   (but  only  those  is- 
sued in  the  names  of  individuals,  and  of 
corporations,  associations,  and  other  or- 
ganizations not  operated  for  profit),  and 
of  savings  deposits,  or  10  percent  of  the 
combined  capital,  surplus  and  undivided 
profits,  of  the  subcribing  bank,  which- 
ever   is    greater.      Subscriptions    from 
States,  political  subdivision*  or  instru- 
mentalities thereof,  and  public  pension 
and  retirement  and  other  public  funds 
also  will   be   received   without   deposit. 
Subscriptions  from  all  others  must  be 
accompanied  by  payment  of  20  percent 
of  the  amount  of  bonds  applied  for,  not 
subject  to  withdrawal  until  after  allot- 
ment; provided,  however,  that  all  sub- 

*  The  transfer  books  are  closed  from  AprU 
18  to  May  15,  and  from  October  16  to  No- 
vember 15  (both  dates  Inclustve)  In  each 
year. 

•  Copies  of  Porm  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Banlc  or  from  the 
Treasury  Department,  Waahln«toa  26.  D.C. 


scriptions  up  to  a  maximum  of  $25  000 
will  be  allotted  in  full  If  accompanied  by 
100  percent  payment  at  the  time  of  en- 
tering  the  subscription.  All  payments 
accompanying  subscriptions  must  be 
made  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Treasurer  of  the  United 
States  in  immediately  available  funds  or 
by  credit  in  a  Treasury  Tax  and  Loan 
Account.  Following  allotment,  any  por- 
tion of  the  20  percent  payment  in  exce.ss 
of  20  percent  of  the  amount  of  bonds 
allotted  may  be  released  upon  the  re- 
quest of  the  subscribers. 

2.  All  subscribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  bond* 
of  this  issue,  until  after  midnight  April 
5,  1960. 

3.  Commercial  banks  In  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  in- 
terest in  the  banks'  subscriptions  for 
their  own  account. 

4.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  to  allot  less  than  the 
amount  of  bonds  applied  for,  and  to 
make  different  percentage  allotments  to 
various  classes  of  subscribers;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  The  basis  of  the  allot- 
ment will  be  publicly  announced,  and 
allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.    1.  Payment  at  par  and 
accrued  interest  for  bonds  allotted  here- 
under must  be  made  or  completed  on 
or  before  April  14,  1960;  provided,  how- 
ever, that  where  a  subscriber  eligible  to 
defer  payment  under  Section  I  hereof 
elects  to  defer  payment  for  part  of  the 
bonds  allotted,  not  less  than  40  percent 
of  the  bonds  allotted  must  have  been 
paid  for  by  April  14,  1960,  not  less  than  70 
percent  must  have  been  paid  for  by  May 
15,  1960,  and  full  payment  must  be  com- 
pleted by  June  15,  1960.    All  payments 
made  subsequent  to  April  5,  1960,  must 
be  accompanied  by  accrued  interest  from 
that  date,  at  the  rate  of  $0.12  per  $1,000 
per  day.    In  the  event  allotments  are  at 
a  rate  which  exceeds  20  percent  of  the 
amount  subscribed  for,  payment  at  par 
and  accrued  interest  in  the  amount  of 
$0.12  per  $1,000  per  day  for  the  bonds 
allotted  hereunder,   less  an  adjustment 
for  the  amount  of  the  deposit,  and  ac- 
crued interest  thereon  in  the  amount  of 
$0.12  per  $1,000  per  day  must  be  com- 
pleted  on  April    14.   1960.   or   on  later 
allotment.    In  the  event  allotments  are 
less  than  a  rate  of  20  percent  of  the 
amount  subscribed  for.  the   amount  of 
the  deposit  in  excess  of  the  par  amount 
of  the  bonds  allotted  hereunder  will  be 
returned  to  the  subscribers.    In  no  event 
wiU  bonds  allotted  be  delivered  prior  to 
April  14.  1960.    Where  partial  payment 
for    bonds    allotted    Is    to    be    deferred 
beyond  April  14.  1960.  delivery  of  5  per- 
cent of  the  total  par  amount  of  bonds 
allotted,   adjusted   to   the  next  higher 
$500.  will  be  withheld  from  all  subscrib- 
ers (except  States,  political  subdivisiorLS 
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or  instrumentalities  thereof,  and  public 
pension  and  retirement  and  other  public 
funds'  until  payment  for  the  total 
amount  allotted  has  been  completed.  In 
every  case  where  payment  is  not  so  com- 
pleted the  5  percent  so  withheld  shall, 
upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be  for- 
feited to  the  United  States.  In  all  other 
cases  where  payment  is  not  completed 
on  or  before  April  14.  1960,  or  on  later 
allotment,  the  payment  with  application 
up  to  20  percent  of  the  amount  of  bonds 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
Any  qualified  deF>ositary  will  be  per- 
mitted to  make  payment  by  credit  in  its 
Treasury  Tax  and  Loan  Account  for 
bonds  allotted  to  it  for  it^^elf  and  its  cus- 
tomers up  to  any  amount  for  which  it 
shall  be  qualified  in  excess  of  existing 
deposits  when  so  notified  by  the  Federal 
Reserve  Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ment on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  bonds 
allott^,  to  make  delivei-y  of  bonds  on 
full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  p>ending  de- 
livery of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

ISEALj  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[PR     Doc.     60-3182;     Piled,     Apr.     6.     1960; 
8:49  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 
COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation   of    Lands 

March  30.   1960 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  application.  Serial  Number  Colorado 
033334.  for  the  withdrawal  of  the  lands 
described  below  from  location  and  entry 
under  the  General  Mining  Laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for  use 
as  campgrounds,  picnic  ground,  recrea- 
tion area  and  administrative  site  addition 
located  in  the  Arapaho.  Gunnison,  San 
Isabel  and  San  Juan  National  Forests. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  t-o  submit  comments,  sug- 
gestions, or  objections  in  comiection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflRcer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Colo- 


FEDERAL   REGISTER 

rado  State  Office.  339  New  Custom  House, 
P.O.  Box  1018,  Denver  1.  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  tune 
and  place,  which  will  be  announced 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meeidian.  Colorado 

arapaho  national  forest 

Strawberry  Campground  {Proposed) 
T  2  N.,R.  75  W.. 

Sec.  32.  lots  5  and  6  and  SWV4SE>4. 

Ruby  Campground 
T   7  S..  R.  78  W.. 

Sec.    36,    N'.2Ni:'4     (except    the    patented 

Ruby  Placer  No.  17193 ) ; 
Sec.  25.  Si/2SE'4  (except  the  patented  Leap 
Year  et  al.  Placer  No.  13358) . 

Horseshoe  Campgrovnd 
T.  2  S.,  R.  78  W.— Unsurveyed. 

Beginning  at  corner  No.  1.  from  which  the 
section  corner  common  to  sections  13,  14,  23 
and  24.  T.  2  S  .  R  78  W..  6th  P,M  ,  Colorado, 
bears  S    n^SO'  E..  11.400  ft. 

From  corner  No.  1,  by  metes  and  bounds, 

N.  78°   W..  400  ft.,  to  corner  No.  2; 

N.  25'  W,.  240  ft.,  to  corner  No.  3; 

S.  85-   E.,  500  ft.,  to  corner  No.  4; 

S.  1'  W..  251  ft.,  to  corner  No.  1,  the  place 
of  beginning. 

The  tract  as  described  contains  2.53  acres. 

Trestle  Campground 
T.  2  S.,  R.  74  W.— Unsurveyed. 

A  tract  of  land  in  approximately  the  SW, 
of  section  5;  beginning  at  corner  No.  1,  from 
which  the  southeast  corner  of  sec  36,  T.  1  S., 
R.  75  W.,  6th  P.M  ,  Colorado,  bears  N.  55* 
W  .  70chs. 

From  corner  No.  1,  by  metes  and  bounds. 

East.  32  chs.,  to  corner  No.  2; 

South.  20  chs.,  to  corner  No  3; 

West.  32  chs..  to  corner  No.  4; 

North.  20  chs.,  to  corner  No.  1,  the  place  of 
beginning. 

The  tract  as  described  contains  64  acres. 

The  alxjve  described  areas  in  Arapaho  Na- 
tional Forest  aggregate  255  15  acres. 

New  Mexico  Principal  Moiidian.  Colorado 

GUNNISON    national    roREST 

Pitkin  Recreation  Area 
T.  50N    R  4E., 

Sec.  10.  lots  1.  2.  5  and  6: 
Sees.  10  and  11.  tract  37,  All. 

Sixth  Principal  Meridian,  Colorado 

Cement  Creek  Administrative  Site 
(Addition) 

T.  14  S  .  R  85  W  , 

Sec   23.  NW'4NW'4SEii. 

The  above  described  areas  in  Ounnison 
National  Forest  aggregate  206.61    acres. 

Sixth  Principal  Meridian,  Colorado 

san  isabel  national  forest 

Bassam  Park  Organization  Camp 

T.  15  S.,  R,  77  W.. 

Sec.  24,  NW'4NWi4.  W^NE'^NWii.  NW>4 
SEViNWU  and  Ni2SWi.4NW»4. 

The  above  described  area  In  San  Isabel  Na- 
tional Forest  aggregates  90  acres. 

New  Mexico  Principal  Meridian,  Colorado 

SAN    JUAN    national    FOREST 

JuTiction  Creek  Picnic  Ground 

T   36N..  R.  10  W  . 

Sec  35.  S'/jNE'^NEVt  and  SEl^NEVi- 
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Thompson  Park  Campground 

T.  36N.,  R.  12  W., 

Sec  28.  Si2SWi4SWi4; 
Sec  29,  SE'/4SEi4SEV4; 
Sec.  32,  EViNE'^NEVi; 
Sec.  33,  NWI4NW14. 

East  Fork  Campground 

T.  36  N.,  R.  1  E., 

Sec.  7,  EVj  of  lot  1  and  E'j  of  lot  2. 

CiTTUirron  Campground 

T.  S8N.,  R.  3  W.. 

Sec .  8 ,  E  Vi  S  W  %  and  W  Vj  SE  '4 . 

First  Fork  Campground 

T.  36  N.,  R  4  W., 

Sec.  28.  SE>4SW>4  and  W'2SWi4SEV;: 
Sec.     33,    N'.2NEi'4NWV4     and    NWi4NW"4 
NEI4. 

Little  Brook  Campground 

T.  38N  ,R.  3  W  , 
Sec.  7,  SEi4SE>i; 
Sec.  8,  SWI4SWV4: 
Sec.  17.  NWI4NWV4: 
Sec.  18,  NEi4NEy4. 

The  above  described  areas  in  San  Juan 
National  Forest  aggregate  602.36  acres. 

The  above  described  areas  in  Arapaho, 
Gunnison,  San  Isabel  and  San  Juan  National 
Forests  aggregate  approximately  1,154  12 
acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

(FR      Doc.    60-3165:     Filed.     Apr.     6.     1960; 
8:47   ami 


IBufTalo  034883,  et  al.J 

WYOMING 

Order  Providing  for  Opening  of  Public 
Lands 

March  31,  1960. 
1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934  (48  Stat.  1269',  as 
amended  June  26,  1936  <49  Stat.  1976) 
the  following  described  lands  have  been 
reconveyed  to  the  United  States  under 
the  application  numbers  indicated: 

Sixth  Principal  Meridian,  Wtoming 

BLTTALO     034883 

T.  54  N  .  R.  97  W. 

Lot  60,  All  ( Original  Sec.  36) . 

BUFFALO    035713 

T  50N    R   92  W.. 

Sec.  16,  N ''2. 
T.  49  N  .  R.94  W., 

Sec.  16,  S'i. 
T.  57N..  R   94  W  . 

Sec.  16.  N'jNE'*.  SE'4NE',4. 

BUFFALO    035934 

T  18N..R.  99  W., 
Sec,  36.  E«4. 

BUFFALO    035977 

T.  48  N  .  R.  88  W.. 

Tract  46  (OrlginaUy  SEI4SWV4  Sec.  28) . 
T  46  N.  R   89  W  , 

Tract  39  (Orlglnallv  Sec   16). 
T48N.R.90W, 

Sec   6,  Lots  2,  3,  SI2NEI4. 
T.  45  N  .  R.  92  W., 

Sec  36.  All. 
T  57  N  .R.94  W, 

Sec    16,NEi4.  NE'4NW>4. 
T.  56  N.,  R.95  W., 

Lot  37.  N4  (Originally  N'/a  Sec.  86) . 
T.  56N  .R   98  W  . 

Lot  45,  N' 2 ,  SW  '4  (  Originally  N'/j ,  SW«4 
Sec.  16). 
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T,  54  N..  R.  99  W.. 

Lot    39.    SEV4SE>4     (Originally    SEUSEU 
Sec.  16) . 

CHETENNX   062060 

T.  66  N..  R.  98  W.. 

Lot  45,  SE«4  (Originally  SE'4  Sec.  16) . 

CHEYENNE    072006 

T.  56N..R.  87  W., 

Sec.  36,  All. 
T.  29N.,R.  112  W., 

Sec.  36.  All. 
T  27N..R.  112  W., 

Sec.  36,  SW  >  4  SE  ;,4 ,  E '^  SE V4 . 
T.  SON.,  R.  112  W., 

Sec.  10.  N4NW'4. 
T.  50N.,R.  64  W.. 

Sec.  6,  SE',4. 

EVANSTON    022738 

T.  28  N.,R.  112  W, 
Sec.  11,  SW'^SW'i; 
Sec.  14.  W'jNWU; 
Sec.  15,  NijNi^j. 

WYOMING    023685 

T.  35N.,R.  Ill  W, 

Sec.4,  SWUSW'i. 

WYOMING    032608 

T  21  N..  R.  119  W., 
Sec.  4.  SW'/4. 

WYOMING    058207 

T.  32  N  ,  R  98  W, 
Sec.  19,  SvjSE'i. 

containing  approximately  6600  acres  of 
public  land. 

2.  Minerals  in  the  above  described 
lands  have  been  reserved  by  the  grantors, 
except  that  in  W-023685,  W-032608,  and 
W-058207,  both  leasable  and  locatable 
minerals  are  vested  in  the  United  States, 
and  have  been  open  to  mineral  leasing 
and  mining  location  at  all  times. 

3.  The  lands  are  widely  scattered 
throughout  Wyoming.  Topography 
ranges  from  moderately  rolling  to  rough 
and  mountainous.  The  lands  are  mostly 
arid.  Vegetation  consists  generally  of 
sagebrush,  saltbrush,  and  other  low- 
growing  shrubs  and  grasses  at  the  lower 
elevations,  and  perennial  grasses  and 
browse  plants  at  the  higher  elevations. 
The  lands  have  some  value  for  grazing 
by  range  livestock,  but  in  general  are 
unsuitable  for  cultivation  or  other  higher 
forms  of  use. 

4.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application! 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
which  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  lands  described  in  paragraph  1  are 
hereby  opened  to  filing  of  applications 
and  selections  in  accordance  with  the 
following: 

(a)  Applications  and  selections  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
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lous  classes  enumerated  In  the  follow- 
ing paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragi-aph. 

(2)  All  vaHd  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraph  (1>  above  presented  prior  to 
10:00  a.m.  on  May  6,  1960,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

6.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern- 
ing applications  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

7.  The  lands  described  below  are  re- 
stored to  the  extent  they  were  not  here- 
tofore subject  to  application  and  selec- 
tion by  reason  of  reconveyance  to  the 
United  States,  but  they  remain  subject  to 
other  withdrawals  pursuant  to  the  au- 
thorities cited: 

Sixth  Pbincipal  MERiDiAif.  Wyoming 
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T  49N.  R   93  W., 
Sec.  36,  NWi,4NW>4. 

The  above  is  included  in  First  Form 
Reclamation  Withdrawal  under  the  Act 
of  June  17.  1902  (32  Stat.  388)  for  the 
Missouri  Basin  Project,  Bighorn  Unit 
No.  3.  j 

T.  57N,  R96W..  ' 

Sec.   16,  SWi^NW',4,  N'/iS'/,. 

The  above  is  included  in  First  Form 
Reclamation  Withdrawal  under  the  Act 
of  June  17,  1902  (32  Stat.  388)  for  the 
Shoshone  Project.  The  above  is  also  a 
part  of  Petroleum  Reserve  No.  8.  pur- 
suant to  F.O.  of  July  2,  1910,  and  N'a- 
SWI4  conveyed  to  Town  of  Lovell,  Wyo- 
ming pursuant  to  section  16  of  the  Act 
of  June  13,  1946. 

BUFFALO    03597^ 

T.  57  N,  R.  94  W.,  ' 

S3C.    16,    Lots    1,    2,    4,    5,    6,   NW',4NWV4. 
SE'4NW'4.  N'/iSEi,4. 

The  above  is  withdrawn  for  Powersite 
Classification  No.  i.45,  pursuant  to  De- 
partmental Order,  approved  July  31, 
1944. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Mianager,  Land 
Office.  Bureau  of  Land  Management, 
P.O.  Box  929,  Cheyenne,  Wyoming. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[PR.    Doc.    60-3168;     Filed.    Apr.     6,     I960: 
8:47  ajn.J 


[Classification  13] 
IB-24812] 

COLORADO 

Small     Tract     Classification,     Amend- 
ment;  Small   Troct  Opening 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Colorado  State  Supervisor, 
Bureau  of  Land  Management,  effective 
February  19.  1958,  23  FR  1098.  it  is 
ordered  as  follows : 

2.  Effective  immediately,  paragraph! 
2  through  13  of  Federal  Register  Docu- 
ment 55-1116,  appearln*?  in  the  issue  of 
February  8.  1955.  at  pa-es  811-812;  para- 
graphs 1.  2,  3.  and  4  of  Federal  Register 
Document  58-10422,  appearing  in  the 
issue  of  December  18,  I928,  at  pase  9764; 
and  paragraphs  1,  2.  3.  and  4  of  Federal 
Register  Document  60-225,  appearing  in 
the  issue  of  January  12,  1960,  at  page 
223  are  hereby  revoked  as  to  the  lots 
described  in  paragraph  3  below  and 
paragraphs  3  through  9  of  this  order  are 
substituted  therefor. 

3.  These  lots  were  classified  for  resi- 
dence and  business  site  purposes  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609,  43  USC  Sec  682a)  by  Small 
Tract  Classification  Order  No.  13,  ap- 
pearing as  Federal  Register  Document 
55-1116  in  the  issue  of  February  8,  1958. 
at  pages  811-812. 

Ute  Mxridian,  Colorado 
T.  2S.,  R.  1  E.. 

Sec.  4,  lots  5,  8,  15,  16.  18.  21,  22.  24.  27.  28, 
31,  33,  34,  35,  36,  38.  89.  40.  41.  43  Rnd  45, 
containing  33.80  acres  subdivided  Into 
21  small  tracts.  None  of  these  lots  are 
covered  by  applications  from  personi 
entitled  to  preference  under  43  CFR 
257.5. 

Tliese  lots  are  now  subject  to  application 
under  the  Small  Tract  Act  but  applica- 
tions must  be  filed  in  the  manner  de- 
scribed in  paragraph  8  below. 

4.  These  lots  are  about  six  miles 
southeast  of  Grand  Junction,  Colorado. 
The  estimated  population  of  Grand 
Junction  is  20,000. 

U.S.  Highway  50  between  Grand  Junc- 
tion and  Delta.  Colorado  crosses  the 
area  from  northwest  to  southeast.  Sev- 
eral of  the  lots  front  on  U.S.  Highway 
50.  Most  of  the  lots  are  rectangular  in 
shape.  Rights-of-way  have  been  re- 
served along  the  bounoaries  of  desig- 
nated lots  to  provide  public  access  to 
aU  of  the  lots.  Road  building  will  be 
necessary  to  provide  vehicle  access  to 
some  of  the  lots. 

The  topography  varies  from  level  to 
rather  low.  moderately  steep  ridges. 
Each  of  the  lots  is  considered  to  have 
a  desirable  building  site  although  varj'- 
Ing  amounts  of  excavation  and  levelling 
may  be  necessary  to  develop  individual 
lots.  Development  of  culinary  water 
may  be  difficult  and  expensive.  An  elec- 
tric power  line  crosses  the  area.  Other 
utilities  and  services  such  as  stores, 
schools,  churches  and  recreational  fa- 
cilities are  available  in  Grand  Junction. 
The  tracts  are  suitable  for  year-round 
use.  The  generally  shallow,  rocky  soil 
together  with  the  very  low  annual  pre- 
cipitation of  less  than  9  inches,  supports 
only  very  small  desert  shrubs,  grasses 
and  weeds. 
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The  lots  being  offered  in  this  drawing 
were  surveyed  by  the  Bureau  of  Land 
Management  in  1953  and  each  corner  of 
each  lot  was  marked  with  a  2  '  x  4" 
wooden  stake  set  in  the  ground.  A  few 
of  these  stakes  have  disappeared  and  the 
identifying  marks  on  those  remaining 
have  been  obliterated  by  weather.  Per- 
manent brass  cap  survey  monuments  are 
still  in  place  along  the  boundaries  of 
the  small  tract  area.  An  official  copy 
of  the  plat  of  survey  modified  to  show 
the  location  and  markin.szs  of  these  per- 
manent corners  is  available  upon  re- 
quest. 

5.  The  appraised  value  of  the  lots  va- 
ries from  S300  to  $600  each  as  shown  be- 
low. Lease  and  sale  of  lots  will  be  made 
subject  to  rights-of-way  df  record  and 
to  rights-of-way  for  street  and  road  pur- 
poses and  for  public  utilities  under  Title 
43  Code  of  Federal  Regulations  Part 
257.17b  as  shown  below.  All  minerals 
in  the  lands  will  be  reserved  to  the 
United  States. 
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Leases  will  be  issued  for  a  term  of  three 
years  and  will  contain  an  option  to  pm-- 
chase  in  accordance  with  43  CFR  257.13. 
Le.<;sees  who  comply  with  the  general 
terms  and  conditions  of  their  leases  will 
be  permitted  to  purcha.se  their  tracts  at 
the  prices  listed  above  providing  that 
during  the  period  of  their  leases  they 
construct  the  improvements  specified  in 
Paragraph  7.  Leases  will  be  renewable 
at  the  discretion  of  the  Bureau  of  Land 
Management  and  the  renewal  lease  will 
be  subject  to  such  terms  and  conditions 
as  are  deemed  necessary  in  the  light  of 
the  circimistances  and  the  regulations 
existing  at  the  time  of  renewal.  How- 
ever, a  lease  will  not  be  renewable  unless 
failure   to  construct  required  improve- 


FEDERAL   REGISTER 

ments  is  justified  under  the  circum- 
stances and  nonrenewal  would  work  an 
extreme  hardship  on  the  lessee.  The 
purchase  price  and  annual  rental  of  the 
lots  listed  above  are  subject  to  revision 
without  further  publication  in  the  Fed- 
eral Register  for  those  lots  not  lea.sed 
as  a  result  of  the  drawing  held  pursuant 
to  this  opening  order. 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  acquire  a  tract  at 
this  drawing. 

7.  The  improvements  referred  to  in 
paragraph  5  must  conform  with  health, 
sanitation,  and  construction  require- 
ments of  local  ordinances  and  must,  in 
addition,  meet  the  following  standards: 

<a»  Buildings  on  these  tracts  shall  be 
constructed  of  new  and  substantial  ma- 
terials set  on  adequate  foimdations  of 
cement,  rocks,  cinderblocks  or  similar 
materials.  Chimneys  must  be  of  cement, 
stone,  brick,  masonry,  or  of  an  approved 
metal  type  and  shall  be  lined  with  fire 
resistant  brick  or  tile  except  where  ap- 
proved metal  types  are  used. 

<b>  No  shacks  of  temporary  and  un- 
sightly nature  will  be  allowed.  The  use 
of  tar  or  composition  papers  for  general 
exterior  purposes  will  not  be  permitted. 
Trailers  or  portable  types  of  houses  will 
not  be  considered  as  being  part  or  all  of 
the  development  lequirements.  Trailers 
may  be  used  for  temporary  housing  dur- 
ing the  construction  of  permanent  im- 
provements: however,  they  will  not  be 
considered  as  part  of  the  improvements 
required  under  the  lease  and  must  be 
removed  before  favorable  action  will  be 
taken  on  an  application  to  purchase. 

•  CI  Each  lessee  will  be  required  to  keep 
the  premises  in  a  neat  and  orderly  con- 
dition. Garbage  and  other  refuse  must 
be  disposed  of  by  burning  in  an  incin- 
erator or  be  removed  at  regular  intervals 
in  accordance  with  local  standards  and 
practices.  Disposal  of  garbage  or  other 
refuse  on  areas  included  in  rights-of- 
way  of  record  or  rights-of-way  reseiTed 
for  roads  and  public  utilities  is  pro- 
hibited. 

'di  Only  one  residence  building  will 
be  permitted  per  lot.  Buildings  other 
than  the  residence  shall  be  kept  to  a 
minimum. 

<e)  All  residential  buildings  shall  have 
not  less  than  600  square  feet  of  floor 
space. 

<fi  All  Bureau  of  Land  Management 
regulatioiTs  and  State  laws  as  to  fire  pre- 
vention must  be  observed.  Premises  and 
improvements  must  be  maintained  in  a 
fire-safe  condition  at  all  times.  Each 
lessee  will  be  required  to  take  all  reason- 
able precautions  to  prevent  and  suppress 
grass  fires.  Debris  and  inflammable 
material  will  be  removed  or  burned  in 
such  a  manner  that  adjoining  proper- 
ties as  well  as  their  own  will  not  be  en- 
dangered. 

<g'  Buildings  or  other  improvements 
on  the  lots  shall  be  set  back  a  minimum 
distance  of  15  feet  from  outside  bound- 
aries of  rights-of-way  of  record  and 
rights-of-way  reserved  for  roads  and 
public  utilities. 

( h  >  No  buildings  shall  be  constructed 
on  areas  reserved  for  rights-of-way  for 
roads  and  public  utilities. 


<D  All  residence  and  business  sites 
must  have  adequate  sanitary  facilities  to 
conform  with  state,  county,  and  local 
laws  and  ordinances.  Outside  toilets 
must  be  located  a  minimum  of  30  feet 
from  the  building  or  dwelling.  The  toi- 
lets must  be  fully  enclosed  and  of  .suo- 
stantial  construction  and  contain  a  pit 
and  cover  for  the  seat.  The  depth  of  the 
pit  shall  not  be  less  than  six  feet  below 
ground  level.  In  the  case  of  inside  toi- 
lets, disposal  of  waste  shall  be  by  means 
of  septic  tanks  or  cesspools. 

«j>  Removal  of  Bureau  of  Land  Man- 
agement monumented  survey  corners 
which  are  steel  pipe  with  bra.ss  cap.?,  or 
wooden  posts,  set  along  the  boundaries 
of  the  lots,  is  prohibited.  If  their  pres- 
ence interferes  with  construction  of 
roads,  the  monument  shall  be  buried  in 
place  and  the  State  Supervisor.  Bureau 
of  Land  Management.  P.O.  Box  1018, 
339  New  Custom  House.  Denver  1,  Colo- 
rado, notified  in  writing. 

<  k )  Electrical  and  telephone  line  poles 
must  be  placed  within  the  right-of-way 
areas  reserved  for  roads  and  public  utili- 
ties and  set  not  further  than  five  feet 
from  the  exterior  boundaries  of  the 
rights-of-way. 

•1)  The  lesee  must  show  his  last 
name  and  the  number  of  his  lot  on  a 
sien  and  post  it  in  a  conspicuous  place 
on  the  lot  throughout  the  lease  period. 

imi  Buildines  or  other  improvements 
on  the  lots  adjoining  U.S  Highway  No. 
50.  shall  be  .set  back  a  minimum  distance 
of  50  feet  from  the  highway  right-of- 
way.  Buildings  on  all  of  the  lots  .shall 
be  set  back  a  minimum  of  10  feet  from 
side  and  end  property  lines. 

(n)  The  types  of  businesses  permitted 
on  these  tracts  will  be  in  accordance 
with  county  and  state  laws. 

'0'  Road  approaches  to  the  tracts 
from  United  States  Highway  No.  50  must 
be  in  accordance  with  the  regulations 
and  standards  of  the  Colorado  State 
Highway  Department. 

8.  A  drawing  or  drawings  will  be  held 
at  2:00  p.m.  on  May  19,  1960.  or  shortly 
thereafter.  To  participate  in  these 
drawings,  applicanu  must  comply  with 
the  following  instructions.  Applications 
must  be  made,  in  duplicate,  on  Form 
4-776.  accurately  and  completely  filled 
out  in  accordance  with  the  instructions 
on  the  foi-m  except  that  Item  4' a'  and 
4id)  need  not  be  filled  out.  The  appli- 
cation must  be  accompanied  by  a  bank 
draft,  certified  check,  or  post  office 
money  order  made  payable  to  the  Bu- 
reau of  Land  Management  in  an  amount 
equal  to  $10  plus  the  advance  rental  for 
the  de.^ired  tract  as  specified  in  Para- 
praph  5  above.  The  application  forms 
and  payment  must  be  enclosed  in  a 
sealed,  self -addressed,  stamped  ^4  cents 
in  stamps  > .  return  envelope  for  return  to 
the  applicant  in  the  form  received  if  he 
is  not  succes-sful  in  the  drawing.  This 
envelope  must  be  enclosed  in  another 
sealed  envelope  and  mailed  to  the  Man- 
ager. Land  Office,  371  New  Custom 
House,  PO.  Box  1018.  Denver  1,  Colo- 
rado. This  envelope  (used  to  mail  the 
envelope  containing  the  forms  and 
moneys  must  carr>'  in  the  lower  left- 
hand  corner  of  its  face  the  following 
infonnation      and     nothing      else:   (a.) 
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"Small  Tract  Application";  fb)  "Classi- 
fication Order  No.  13";  (c)  a  description 
of  the  tract  applied  for,  described  in  ac- 
cordance with  paragraph  5  above.  Ap- 
plication forms  are  available  upon  re- 
quest from  the  above-named  ofiflcial. 
Requests  for  forms  should  be  accom- 
panied by  a  stamped  '4  cents  in  stamps) , 
self-addressed,  return  envelope  to  facil- 
itate mailing  of  the  forms. 

Envelopes  will  be  accepted  for  the 
drawing  if  submitted  in  compliance  with 
the  above  in-structions  and  filed  with  the 
Land  OflElce  Manager,  371  New  Custom 
House.  Box  1018,  Denver  1,  Colo,  by  10:00 
a.m.  on  May  17,  1960.  Any  person  who 
submits  more  than  one  set  of  applica- 
tions will  be  declared  ineligible  to  partic- 
ipate In  the  drawing.  All  entrants  will 
be  notified  of  the  results  of  this  drawing 
either  by  receipt  of  a  copy  of  a  lease  or 
the  return  of  their  applications  and 
remittance. 

Any  tracts  remaining  unleased  after 
the  drawing  will  be  open  to  the  filing  of 
applications  on  a  first  come,  first  served 
basis  beginning  at  10:00  a.m.  on  May  31, 
1960.  All  persons  are  advised  that  the 
$10  service  fee  will  be  retained  by  the 
Government  in  connection  with  all  ap- 
plications filed  after  10:00  a.m.  on  May 
31.1960. 

9.  Inquiries  concerning  the.^e  lands 
shall  be  addressed  to  the  Manager.  Land 
Office,  371  New  Custom  House  Building, 
P.O.  Box  1018,  Denver  1,  Colo. 

J.  EiLiOTT  Hall, 
Lands  and  Minerals  Officer. 

March  30.  1960. 

[F.R.    Doc.    60-3167:     Filed,     Apr     6,     I960: 
8:47  a  m.l 


I  Classification  88] 

ALASKA 

Small  Tract  Classification; 
Amenciment  No.  3 

March  31,  1960. 
EfTective  May  4,  1960.  Federal  Register 
Document  59-5164  appearing  in  the  issue 
for  June  23.  1959,  which  amended  Fed- 
eral Register  Document  54-7580  appear- 
ing in  the  issue  for  September  28,  1954, 
Is  hereby  amended  as  follows: 

1.  Paragraph  1  containing  the  descrip- 
tion of  the  land  classified  by  the  order  is 
hereby  amended  to  delete  the  following 
described  parcel  of  land  for  the  reason 
that  the  land  was  subject  to  a  valid  prior 
claim  and -was  not  available  for  classifi- 
cation by  the  subject  action: 

T.  17N.,R.  4W..S.M.. 
Sec.  28;  Lot  13. 

Containing  5.80  acres. 

2.  Paragraph  2,  of  said  order,  is  hereby 
corrected  to  specify  that  the  prior  claim 
of  Anchorage  025284  (Betty  King)  ap- 
plied to  Lot  13.  T.  17  N.,  R.  4  W.,  S.M., 
and  not  to  the  S>2  of  Lot  19  as  stated  in 
said  order. 

3.  Paragraph  2,  of  said  order.  Is  hereby 
enlarged  to  include  the  prior  claim  of 
Anchorage  031712  (Seventh  Day  Advent- 
ists  to  Lot  19,  Section  28,  T.  17  N.,  R. 
4  W.,  S.M.,  containing  9.48  acres. 


NOTICES 

4.  Parajrraph  S.  of  said  order.  Is  hereby 
amended  to  specify  all  of  Lot  19  of  Sec- 
tion 28.  T.  17  N.  R  4  W  .  S  M  .  containing 
9.48  acres  rather  than  the  N' 2  of  the  lot 
as  stated. 

L.  T.  Main, 
Operations  Supervisor. 

IF.R.     Doc.     60-3183:     Filed.     Apr.     6,     1D60; 
8:49  ajn.] 


ALASKA     1 

Notice    of   Proposed   Withdrawal   ancJ 
Reservation   of   Lends 

March  30. 1960. 

The  Federal  Aviation  Agency  has  filed 
an  application.  Serial  Number  050312  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  but  ex- 
cepting the  disposal  of  timber  and  the 
disposal  of  materials  under  the  Materials 
Act.  The  applicant  desires  the  land  for 
use  as  a  Remote  Receiver  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objection  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Anchorage 
Operations  Office.  Cordova  Building, 
Anchorage,  Alaska. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.^l  Recistkr.  a  separate  notice 
will  be  sent  to  each  latereated  party  of 
record. 

The  lands  involved  in  the  application 
are: 

T.  13N..R.  4  W..S.M..  I 

Sec.  28:  W'.;;  ! 

Sec.   29:    Lots   1.  2.  3,  SE',, 
SWV4SEI4. 


V4lfEl4.  K^^SK'/4. 


Containing  592.87  acres. 

L.  T.  Main, 
Operations  Supervisor. 

(FR      Doc.     60-3184:     Filed,    Apr.     6,     1960; 
849  a.m.] 


Southwestern    Power   Administration 

CHIEF,   DIVISION   OF    RATES  AND 
CUSTOMER   SERVICE 

Delegation  of  Authority  Concerning 
Marketing  of  Electric  Power  and 
Energy 

The  following  material  is  a  portion  of 
the  Administration's  General  Order 
Manual  and  the  numbering  system  is 
that  of  the  Manual. 

SPA  General  Order  No.  194 

Section  1.  Revocation.  SPA  General 
Order  No.  113-A  (19  F_R.  6954) .  is  hereby 
revoked. 

Sec.  2.  Delegation  of  authority.  Pur- 
suant to  the  provisions  of  200  DM  3.2 


(25  F.R,  325\  the  Chief.  Division  of 
Rates  and  Customer  Service  may,  sub- 
ject to  the  applicable  provisions  of  the 
act  of  December  22,  1944,  exercise  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Admini.'^trator,  South- 
western Power  Administration,  under 
270  DM  2.2  '25  PR.  2244).  to  enter  into 
contracts  for  the  sale  or  interchange  of 
electric  power  and  energy. 

Sec  3.  Limitation.  The  authority 
granted  in  section  2  above  may  not  be 
redelegated. 

Douglas  G.  Wright, 
Admiiiistrator. 
March  30,  19S0. 

IF.R.     Doc.     60-3169:     Filed,    Apr.     6.     1&60; 
8:47  a. m-l 


Oil    Import   Administration 

CRUDE   OIL,   UNFINISHED   OILS, 
FINISHED    PRODUCTS 

Applications   for  Allocations 

Pursuant  to  section  5  of  Oil  Import 
Regulation  1  (Revision  1]  as  amended 
(24  F.R.  4654.  6759,  10075 ».  the  following 
forms  for  filing  applications  for  alloca- 
tions for  the  allocation  period  July  1, 
1960  through  December  31.  1960.  may 
now  be  obtained  from  the  Oil  Import 
Administration,  Department  of  the  In- 
terior, Washington  25,  DC. 

1.  Application  for  Criidc  and  Unfinished 
Oils  Import  Allocation  Dinrlcu  I-IV: 

2.  Application    for   Crude    and   UnflnLshed- 
Oils  Import  Allocation  District  V; 

3.  Application  for  Crude  and  Unfinished 
Oils  Import  Allocation  Puerto  Rico; 

4.  Application  for  Finished  Petroleum 
Products  Import  Allocation  Dl.<;trlcts  I-IV: 

6.  Application  for  Flnlshrd  Petroleum 
Products  Import   Allocation   District  V: 

6.  Application  for  Finished  Pitroleum 
Products  Import  Allocation  Piicrto  Rico; 

7.  Application  for  a  Residual  Fuel  Oil  Im- 
port Allocation  Districts  I-IV; 

8.  Application  for  a  Realdual  Fuel  Oil  Im- 
port Allocation  Puerto  Rico. 

As  a  service,  copies  of  the  forms  will 
be  mailed  to  present  holders  of  import 
licenses.  However,  all  applicants  are 
notified  that  this  is  merely  a  service  and 
that  their  failure  to  receive  copies  of  the 
forms  through  the  mail  will  m  no  way 
excuse  them  from  complying  with  the 
provisions  of  section  5  of  Oil  Import  Reg- 
ulation [Revision  1 1  that  all  applications 
must  be  filed  with  the  Atimini.>;trator,  not 
later  than  60  calendar  days  'May  2, 1960* 
prior  to  the  beginning  of  the  allocation 
period. 

No  form  is  prescribed  for  applications 
for  residual  fuel  oil  import  allocations 
for  District  V.  Ehgible  persons  desiring 
such  allocations  may  obtain  same  by 
applying  in  writing  to  the  Administrator. 

T.  C.  Snedeker, 
Acting  Administrator, 
Oil  Import  Administration. 

April  1,  1960. 

[FJi.    Doc.    60-3168:     Filed,     Apr.    6.     I960; 
8:47  ajn.J 


Thursday,  April  7,  1960 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

UNION  LIVE  STOCK  YARDS,  INC. 

Deposting    of    Stockyard 

It  has  been  ascertained  that  the  Union 
Live  Stock  Yards,  Inc.,  originally  posted 
on  February  22.  1929,  as  being  subject 
to  the  Packers  and  Stockyards  Act.  1921. 
as  amended  (7  U.S.C.  181  et  seq.  > .  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  is  no  longer  being  conducted  or 
operated  as  a  public  market  Accord- 
ingly, notice  is  given  to  the  owners 
thereof  and  to  the  public  that  such  live- 
stock market  is  no  longer  subject  to  the 
provisions  of  the  act.  The  owners  of 
this  market  have  built  new  facilities  at 
another  location  in  Knoxville.  Tennes- 
see, and  notice  of  proposed  posting  of 
the  new  market  will  be  issued. 

Notice  or  other  public  procedure  has 
not  preceded  promul^iation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  St-ockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  ju."^tification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  said  act. 

The  foregoiiig  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Feder.xl  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stnt   159,  as  amended  and  supplemented; 
7  use.  181  et  seq.  I 

Done  at  Washington.  DC,  this  1st  day 
of  April.  1960. 

Donald  L.  Bov^man, 
Chief.  Packers  and  Stockyards 
Branch.    Livestock    Division. 
Agricultural  Marketing  Serv- 
ice. 

(PR      Doc.     60-3175;     Piled.     Apr.    6.     1960; 
8:48  a.m.J 


Office   of   the    Secretary 

NORTH    DAKOTA 

Designation    of   Area    for    Production 
Emergency   Loans 

For  the  purpose  of  making  production 
emergency  loans  puisuant  to  section  2<a> 
of  Public  Law  38.  81st  Conpre.ss  <  12  U.S.C. 
Il48a-2tan,  as  amended,  it  has  been 
determined  that  in  Mountrail  Coiuity. 
North  Dakota,  a  production  disaster  has 
caused  a  need  for  agricultiu-al  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  cotmty 
after  Jtme  30.  1960,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 


FEDERAL   REGISTER 

Done  at  Washington.  D.C.,  this  1st  day 
of  April,  1960. 

Trite  D.  Morse, 
Acting  Secretary. 

[F.R.    Doc.    60-3176;     Piled.     Apr.    6,     I960; 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

I  Docket  No.  889 1  ' 

UNAPPROVED  SECTION  15  AGREE- 
MENT—NORTH ATLANTIC/BALTIC 
TRADE 

Notice   of  Supplemental   Order 

On  March  21.  1960.  the  Federal  Mari- 
time Board  entered  the  following  order 
supplementing  its  previous  order  in  this 
proceeding  dated  January  15.  1960,  ap- 
pearing in  the  Federal  Register  of  Janu- 
ary 27,  1960  (25  F.R.  687)  ; 

It  appearing  that  on  January  15,  1960. 
the  Federal  Maritime  Board  entered  an 
order  instituting  an  investigation  into 
whether  an  agreement  within  the  con- 
templation of  Section  15  of  the  Shipping 
Act,  1916.  was  entered  into  and  carried 
out  without  prior  approval  of  the  Board 
during  1958  or  prior  thereto  by  Moorc- 
McCormack  Lines  and  Swedish  American 
Lines  affecting  westbound  trade  from 
Gothenburg,  Sweden,  to  the  United 
States  North  Atlantic  Coast  :  and 

It  further  appearing  that  the  issues  in 
such  iiivestigation  are  closely  related  to 
the  question  whether  Agreement  No. 
7549,  as  amended,  is  and  has  been  law- 
fully carried  out  by  the  parties  thereto 
consistently  with  its  terms  as  approved 
by  the  Federal  Maritime  Board, 

Now.  therefore,  it  is  ordered.  That  this 
proceeding  be  and  it  is  hereby  broadened 
to  determine,  in  addition  to  the  issues 
stated  in  the  aforemeiiliontKl  order  in 
this  proceeding  entered  January  15. 
1960,  <1>  whether  Agreement  No.  7549. 
as  amended,  has  been  lawfully  earned 
out  in  a  fashion  coi\sistent  with  the 
terms  of  said  Agreement  No.  7549,  as 
heretofore  approved  by  the  Federal 
Maritime  Board;  and  (2>  whether  Agree- 
ment No.  7549  should  not  be  disap- 
proved; and 

It  is  further  ordered.  That  the  Swedish 
America  Mexico  Line  and  Transatlantic 
Steamship  Co..  Ltd..  be,  and  they  are 
hereby  made,  respondents  in  this  pro- 
ceeding: and 

It  is  further  ordered.  That  a  copy  of 
the  order  of  January  15.  19G0.  and  of 
this  order  be  served  upon  Swedish 
America  Mexico  Line  and  Transatlantic  - 
Steamship  Co.,  Ltd  .  and  that  a  copy  of 
this  supplemental  order  be  served  on 
Moore-McCormack  Lines  and  Swedish 
American  Lines,  and  that  a  copy  of  this 
order  be  published  in  the  Federal 
Register. 

Dated:  April  4,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper. 

Secretary. 

IFR      Doc      60-3177;     Piled.    Apr      6.     1960: 
848   a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No    13062.  FCC  60M5781 

CHE    BROADCASTING    CO.    (NSL)      ■ 

Memorandum    Opinion    and  Order 
Continuing    Hearing 

1.  In  re  application  of  CHE  Broadcast- 
ing Company  (NSL>,  Albuquerque,  New 
Mexico,  Docket  No.  13062,  File  No.  BP- 
11842;  for  construction  pei-mit 

2.  Apparently  because  applicant  has 
been  proceeding  without  counsel,  there 
has  been  imnecessary  delay  in  this  case. 
By  Memorandum  Opinion  and  Order  re- 
leased February  17.  1960,  the  Hearing 
Examiner  continued  the  hearing  to 
March  31.  1960,  to  pive  applicant  ample 
time  to  prepare  i hearing  had  been  ongi- 
naDy  set  for  October  13.  1959'.  It  was 
tliere  said  "that  the  Hearing  Examiner 
expects  this  case  to  be  heai-d  on"  March 
31  It  seems,  however,  that  applicant  is 
still  not  ready.  Ordinarily  there  would 
be  no  further  continuance,  but  under  the 
circumstances  another,  and  it  is  hoped 
final,  continuance  will  be  allowed  The 
Broadcast  Bureau  has  no  objection 

3.  Accordingly:  It  is  ordered.  This  31st 
day  of  March  1960,  that  the  hearing  is 
continued  from  March  31  to  Thursday. 
May  12.  1960.  at  10  am  .  in  the  offices  of 
the  Commission.  Washington,  DC. 

Released:  April  1, 1960. 

Federal  Commi-nications 

COMMlSSKiN. 

IsEALl         Mary  Jane  Morris. 

Secretary. 

1F.R.    Doc.     60-3185;     Filed.     Apr.    6.     I960: 
8:50  a.m.l 


IDocknt    Nr,     13433:    TCC   60M-584 1 

MARTIN    HUMPHRIES 
Order   Scheduling    Hearing  i 

In  the  matter  of  Martin  Humphries. 
2720  Atkinson  Avenue,  Younjjstown  5. 
Ohio.  Docket  No,  13433:  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Citizens  Radio  Station 
19W4436. 

//  IS  ordered.  This  l.st  day  of  Apiil 
1960,  that  Elizabeth  C.  Smith  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  6,  1960,  in  Washing- 
ton. DC. 

Released:  April  1,  1960 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

|F.R      Doc.     60-3186;     Filed.     Apr      6,     1960; 
8:50  a.m.j 


[Docket  No   13441;  FCC  60M-.5851 

JOSEPH    L.    MENARD 

Order   Scheduling    Hearing 

In  the  matter  of  Joseph  L.  Menard. 
Box  101,  Patt-erson.  Louisiana,  Etocket 
No.  13441;  order  to  show  cause  why  there 


r 
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should  not  be  revoked  the  license  for 
radio  station  WC-5307  aboard  the  vessel 
"El  Rancho." 

It  is  ordered.  This  1st  day  of  April 
1960.  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  June  6,  1960, 
In  Washington,  D.C. 

Released:  April  1,  1960. 

Federal  Commttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[FJl.    Doc.    60-3187:    Filed,    Apr.    6.    1960; 
8:50  a.m.I 


[Docket  No.  13373;  PCC  60M-5881 

MORROW   RADIO  MANUFACTURING 
CO.  AND   RAY  E.   MORROW 

Order  Continuing  Hearing 

In  the  matter  of  Morrow  Radio  Manu- 
facturing Co.,  Salem.  Oregon,  and  Ray 
E.  Morrow,  Salem,  Oregon,  Docket  No. 
13373;  order  to  show  cause  why  there 
should  not  be  revoked  the  licenses  for 
citizens  radio  stations  13W0470  and 
13W0089  and  why  a  cease  and  desist 
order  should  not  be  issued. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
of  the  hearing  in  the  above-entitled  pro- 
ceeding by  counsel  for  the  resE>ondent 
licensees,  filed  March  30,  1960.  in  which 
a  continuance  from  April  7,  1960,  to  May 
9,  1960  is  requested; 

It  appearing  that  at  a  prehearing  con- 
ference held  on  March  11,  1960  it  was 
agreed,  the  Hearing  Examiner  approv- 
ing, that  on  or  before  April  4.  1960  the 
respondents  were  to  furnish  a  copy  of  an 
affidavit  or  affidavits  they  then  planned 
to  offer  into  evidence  at  the  hearing  in 
regard  to  the  cessation  by  the  respond- 
ents of  acts  charged  against  them  in  the 
Show  Cause  Order  and  that  such  affi- 
davit or  affidavits  would  be  presented  in 
evidence  on  the  scheduled  April  7  date 
for  commencement  of  the  hearing,  with 
the  imderstanding  that  if  the  respond- 
ents considered  they  were  in  need  of  a 
continuance  of  the  hearing  thereafter 
or  of  additional  hearing  dates  in  order 
to  enable  them  to  present  other  evidence 
they  were  to  take  the  necessai-y  pro- 
cedural steps  to  accomplish  this  objec- 
tive as  soon  as  practicable  prior  to  April 
7  (see  Order  of  the  Hearing  Examiner 
released  March  14,  1960.  FCC  60M-476) ; 

It  appearing  further  that  the  present 
petition,  which  was  timely  filed  in  ac- 
cordance with  the  agreement  reached  at 
the  prehearing  conference,  contains  a 
supporting  affidavit  by  Ray  E.  Morrow, 
one  of  the  respondents,  in  his  own  behalf 
and  in  behalf  of  Morrow  Radio  Manu- 
facturing Co..  which  declares,  among 
other  things,  that  the  respondents  "are 
not  now  doing  and  will  not  in  the  future 
do  any  of  the  acts  stated  in  the  order 
to  show  cause  which  are  alleged  to  be 
willful  violations  of  section  10(b)  (sic) 
of  the  Communications  Act  of  1934,  as 
amended"; 

It  appearing  further  that  the  petition- 
ers aver  that  they  have  been  unable  to 
adequately  prepare  for  a  hearing  on 
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April  7th  and  that  they  propose,  in  lieu 
of  an  oral  hearing,  to  proceed  by  de- 
tailed written  statement  under  oath  and 
that  for  the  purpose  of  obtaining  such 
a  statement  and  in  order  to  complete 
their  investigation  the  additional  time 
requested  is  necessary; 

It  appearing  further  that  as  above  in- 
dicated, the  ends  of  justice  will  best  be 
served  by  affording  the  respondents 
every  reasonable  opportunity  to  meet 
the  charges  in  the  Show  Cause  Order, 
that  a  sufficient  showing  of  good  cause 
has  been  made  to  justify  the  relief  re- 
quested, and  that  the  counsel  for  the 
Commission's  Safety  and  Special  Radio 
Services  Bureau  has  no  objection  to  fa- 
vorable action  on  the  petition; 

It  appearing  further  that  May  6,  1950, 
will  conform  better  to  the  Heai-ing  Ex- 
aminer's schedule  than  the  May  9th  date 
requested; 

It  is  ordered.  This  1st  day  of  April 
1960.  that  the  petition  filed  March  30. 
1960  by  respondents'  counsel  is  hereby 
granted  to  the  extent  that  the  hearing 
in  the  above-entitled  proceeding  is  con- 
tinued from  April  7,  1960  until  10:00 
a.m..  May  6.  1960.  at  the  offices  of  the 
Commission,  Washington,  DC. : 

It  is  ordered  further.  On  the  Hearing 
Examiner's  own  motion.  That  the  parties 
shall  exchange  with  each  other,  with 
copies  to  the  Hearing  Kxaminer,  copies 
of  any  documentary  or  wTltten  evidence 
they  intend  to  offer  at  the  hearing  not 
later  than  May  2,  1960. 

Released:  April  4,  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.R.     Doc.    60-3188,     Piled.     Apr.     6,     1960; 
8:50  a.m.]     i 


IDocket  Nos.  13155-13159;  PCC  60M-5861 
WACO   RADIO   CO.   ET  AL. 
Order  Continuing   Hearing 

In  re  applications  of  Jacob  A.  New- 
born, Jr.,  Trustee  for  Nancy  and  Nena 
Newborn,  tr/as  Waco  Radio  Company, 
Waco.  Texas,  Docket  No.  1315i,  File  No. 
BP-9763;  Hugh  M.  McBeath.  Waco, 
Texas,  Docket  No.  13156,  File  No.  BP- 
10001;  Floyd  Bell,  Texarkana,  Texas, 
Docket  No.  13157,  RIe  No.  BP-11870; 
Radio  Broadcasters,  Inc..  Waco,  Texas, 
Docket  No.  13158.  File  No.  BP-12465; 
Belton  Broadcasters,  Inc.,  Belton.  Texas, 
Docket  No.  13159.  File  No.  BP-12934; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  filed  March 
30.  1960.  on  behalf  of  Waco  Radio  Com- 
pany and  Radio  Broadcasters,  Inc..'  re- 
questing that  the  dates  for  certain 
procedural  steps  be  extended  as  here- 
inafter ordered;  and 


It  appearing,  from  the  pleading  that 
coimsel  for  all  parties  have  consented 
to  the  immediate  consideration  and 
grant  of  the  petition  and  that  a  grant 
thereof  will  conduce  to  the  orderly  dis- 
patch of  the  Commission's  business;  now 
therefore. 

It  is  ordered.  This  1st  day  of  April 
1960.  that  the  aforesaid  joint  petition  is 
granted,  and  that  the  dates  for  certain 
procedural  steps  are  extended  as  fol. 
lows:  (1)  Exchange  of  exhibits  on  non- 
engineering  issues  from  April  12  to  May 
2.  1960:  (2)  Requests  for  additional  in- 
formation and  notification  of  witnesses 
desired  for  cross-examination  (nonengl. 
neering)  from  April  26  to  May  10.  1960; 
and  (3)  Commencement  of  hearing  upon 
engineering  and  nonengineering  matters 
from  April  4  (engineering*  and  May  10 
(nonengineering)  to  May  17,  1960. 

Released:  April  4,  1960. 

Federal  Communications 
Commission. 
FsEAL]         Mary  Jane  Morris. 

Secretary. 

[F.R.    Doc.    60-3189:     Filed.    Apr.    6.     1960; 
8:50  ajli.1 


»  The  pleading  here  considered  requests  the 
withdrawal  of  a  Petition  for  Continuance 
filed  March  29,  1960.  on  behalf  of  Radio 
Broadcasters.  Inc.  Continuances  here  grant- 
ed encompass  the  relief  there  requested,  thus 
rendering  moot  the  matter  presented  In  the 
March  29  petition. 


[Docket  Nos.  13442  13444;   FCC  60M-5771 

WASHINGTON  STATE  UNIVERSITY 
AND  FIRST  PRESBYTERIAN  CHURCH 
OF  SEATTLE,  WASH. 

Order  Scheduling   Hearing 

In  re  applications  of  Washington 
State  University,  Pullman,  Washington, 
for  renewal  of  license  of  station  KWSC 
(&  Aux.),  Docket  No.  13442.  File  No. 
BR-58;  for  modification  of  license  of 
station  KWSC.  Docket  No.  13443.  Pile 
No.  BML-1789;  the  First  Presbyterian 
Church  of  Seattle,  Washington.  Seattle, 
Washington,  Docket  No.  13444.  File  No, 
BR-64;  for  renewal  of  liceme  of  station 
KTW. 

It  is  ordered.  This  30th  dny  of  March 
1960.  that  Walther  W.  Guenther  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  June  15,  1960, 
in  Washington,  D.C. 

Released:  April  1,  1960. 

Federal  Commtnications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[FJft.    Doc.    60-3190;     Piled.    Apr.    6.    1960; 
8:50  a.m-1 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP60-16I 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

March  31. 1960. 
Take  notice  that  on  January  25.  1960, 
Cities  Service  Gas  Company  (Applicant) 
filed  in  Docket  CP60-16  an  Application, 
pursuant  to  section  1(e)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  th« 


Thursday,  April  7,  1960 

construction  and  operation  of  field  facil- 
ities to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers thereof  in  the  general  area  of 
Its  existing  transmission  system  from 
time  to  time  during  the  calendar  year 
1960.  all  as  more  fully  set  forth  in  the 
Application  which  is  on  file  with  the 
Commi.ssion  and  open  to  public  inspec- 
tion. 

The  purpose  of  this  budget-type  pro- 
posal is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  attaching  to  its  pipeUne 
system  new  supplies  of  natural  gas  in 
various  producing  areas  generally  coex- 
tensive with  its  system. 

The  total  cost  of  all  projects  for  which 
authorization  is  sought  herein  is  not  to 
exceed  $500,000  with  no  single  project 
to  exceed  a  cost  of  $100,000. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  Rules  and  Regulations 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in.  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  3, 
1960  at  9:30  a.m..  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington,  D.C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  Applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  tlie  provisions  of  §  1.30(c>  <1) 
or  i2 '  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  CommLs'- 
sion,  Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
22,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  a  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

|PR.     Doc.     60-3156;     Piled      Apr.    6,     1960; 
8:45  a.m.  I 


[Projects  2243.  2273] 

PACIFIC  NORTHWEST  POWER  CO. 
AND  WASHINGTON  PUBLIC  POWER 
SUPPLY   SYSTEM 

Order  Consolidating  Proceedings,  Fix- 
ing Hearing,  and  Prescribing  Proce- 
dure 

March  30,  1960. 
Pacific    Northwest    Power    Company 

Project  No.  2243:  and  Washington  Public 

Power  Supply  System.  Project  No.  2273. 
Pacific  Northwest  Power  Companv  on 

March  31,  1958.  filed  application  under 

No.  68 10 
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section  4'e>  of  the  Federal  Power  Act 
( 16  U.S.C  797)  for  a  license  for  proposed 
hydroelectric  project  works,  including 
appurtenant  facilities,  designated  the 
High  Mountain  Sheep  Project  No.  2243, 
on  the  Snake  River  at  approximately 
river  mile  188.9. 

Washington  Public  Power  Supply  Sys- 
tem on  March  15.  1960,  filed  an  applica- 
tion under  section  4(e)  of  the  Federal 
Power  Act  for  a  license  for  proposed 
hydroelectric  project  works,  including 
appurtenant  facilities,  designated  the 
Nez  Perce  Project  No.  2273,  on  the  Snake 
River  at  approximately  river  mile  186. 

After  a  notice  duly  given  of  application 
for  license  for  Project  No.  2243,  the  Com- 
mission by  order  of  February  1,  i960, 
fixed  a  public  hearing  on  the  matter  for 
March  21,  1960.  which  by  subsequent 
notice  was  postponed  until  April  4,  1960. 
Numerous  mterested  parties  have  re- 
quested, and  have  been  granted  permis- 
sion to  participate  in  the  proceedings  on 
that  application.  Notice  has  been  given 
with  regard  to  the  application  for  license 
for  Project  No.  2273. 

It  is  appropriate  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  proceedings  on  these  confiicting  ap- 
plications for  license  be  consolidated  for 
the  purpose  of  hearing.  It  is  also  appro- 
priate and  in  the  public  interest  that 
certain  procedures  be  prescribed  in  ad- 
vance of  the  hearing  in  these  consoli- 
dated proceedings. 

The  procedures  hereinafter  prescribed 
are  intended  to  eliminate  any  cause 
which  might  otherwise  exist  for  a  pro- 
tracted hearing  by  requiring  that  the  re- 
spective parties  be  prepared  in  advance 
of  the  hearing  for  the  presentation  of 
their  direct  case.  This  should  result  in 
serving  the  interests  of  those  parties  fcon- 
cerned  with  obtaining  an  orderly  record, 
the  saving  of  hearing  time,  and  the  asso- 
ciated costs  and  conveniences  involved. 
A  major  problem  is  one  of  meeting  the 
convenience  of  witnesses  who  travel  long 
distances,  and  of  allowing  adequate  time 
to  prepare  for  cross-examination  of  their 
technical  testimony.  Under  procedure 
as  prescribed  a  witness  will  not  be  re- 
quired to  attend  the  hearmg  prior  to 
his  appearance  for  cross-examination. 
Another,  by  way  of  illustration,  is  the 
time-consuming  problem  caused  by  ques- 
tions calling  for  conclusions  and  opin- 
ions without  having  laid  a  proper  foun- 
dation therefor,  and  any  such  questions 
and  answers  in  prepared  testimony,  filed 
as  hereinafter  provided,  will  be  subject 
to  motion  to  strike  from  the  prepared 
testimony  as  hereinafter  provided. 

Copies  of  the  daily  transcript  may  be 
obtained  by  the  parties  by  making  ad- 
vance arrangements  therefor  with  the 
official  reporter. 
The  Commission  orders: 
'A)  The  proceedings  on  the  applica- 
tions for  license  for  Projects  Nos.  2243 
and  2273  are  consolidated  for  the  purpose 
of  a  hearing 

(B)  Pursuant  to  the  authority  con- 
tained and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  4(e).  10(a>.  and  308 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
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shall  be  held  on  July  18.  1960  at  10:00 
a.m.,  e.d.s.t..  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC.  respecting  the 
matters  involved  and  issues  presented  by 
the  aforesaid  applications  for  Projects 
Nos  2243  and  2273.  and  the  Commissions 
order  of  February  1.  1960  fixing  a  hear- 
ing for  March  21.  1960.  subsequently 
postponed  to  April  4.  1960.  is  hereby 
superseded. 

<Ci  The  following  procedure  is  pre- 
scribed for  the  consolidated  proceedings 
in  Projects  Nos.  2243  and  2273 : 

'li  The  Applicants  for  Projects  Nos. 
2243  and  2273  (Applicants*  shall  file  by 
May  16.  1960  with  the  Secretary-  of  the 
Commission  an  original  and  ten  copies 
of  all  of  their  testimony  including  quali- 
fications of  witnesses,  and  exhibits  to 
be  presented  in  their  respective  direct 
cases ; 

(2)  All  other  parties,  including  the 
Commission's  staflf  (other  parties)  shall 
file  by  June  16,  1960  with  the  Secretary, 
an  original  and  ten  copies  of  all  of  their 
respective  direct  testimony  including 
qualifications  of  witnesses,  and  exhibits; 

<3i  All  of  the  testimony,  except  ex- 
hibits, shall  be  in  question  and  answer 
form; 

<  4 1  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken. 
shall  contain  narrative  material  other 
than  brief  explanatory  notes: 

<5)  All  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
shall  contain  brief  and  appropriate  titles! 
and  the  exhibits  shall  be  fully  explalnedi 
in  the  prepared  direct  testimony  by  the 
witness  or  witnesses  sponsoring  them; 

<  6 )  Each  witness  shall  execute  an  affi- 
davit adopting  the  testimony  for  which 
he  assumes  responsibility  and  an  orig- 
inal and  ten  conformed  copies  of  such 
affidavit  shall  be  filed  with  his  prepared 
testimony ; 

(7>  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  in  the 
sequence  they  are  to  be  marked  for 
identification; 

(8'  Two  copies  of  all  testimony  in- 
cluding qualifications  of  witnesses  and 
exhibits,  shall  be  served  on  each  party  to 
this  consolidated  proceeding  and  a  cer- 
tificate of  service  thereof  shall  be  at- 
tached to  the  original  copy  filed  with  the 
Secretary; 

( 9  I  Any  motions  to  strike  any  part  of 
the  prepared  testimony  (prior  "to  cross- 
examination' .  shall  be  filed  by  June  30. 
1960.  answers  thereto  shall  be  filed  by 
July  11.  1960  and  rulings  on  such  motions 
will  be  made  by  the  Examiner  at  the  com- 
mencement of  the  hearing  or  prior 
.thereto; 

1 10 1  Counsel  for  any  party  desiring 
to  make  an  opening  statement,  but  find- 
ing it  inconvenient  to  attend  the  open- 
ing session,  may  mail  a  copy  of  his 
opening  statement  to  the  Examiner,  and 
a  list  of  counsel  for  the  Party,  for  in- 
corporation in  the  record  as  though 
read; 

<11»  Upon  the  commencement  of  the 
hearing  and  after  appearances,  opening 
statements,  and  other  preliminary  mat- 
ters, the  exhibits  previously  filed  with 
the  Secretary,  as  provided  above,  u-ill  be 
marked  for  identification  in  the  sequence 
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directed  by  the  Examiner,  and  thereafter 
the  Examiner  will  require  that  the  affi- 
davits of  the  respective  witnesses  and 
their  prepared  direct  testimony  (to- 
gether with  the  qualifications  of  the  re- 
spective witnesses)  previously  filed  with 
the  Secretary  as  provided  above,  be 
copied  into  the  record  as  though  read, 
excepting  any  part  or  parts  of  the  pre- 
pared testimony  with  respect  to  which  he 
may  have  granted  motion  to  strike;  and 
(12)  The  Examiner  will  specify  the 
order  of  cross-examination  for  the  in- 
formation of  the  parties  in  making  their 
respective  witnesses  available  for  cross- 
examination. 

(D)  Requests  for  extensions  of  time 
concerning  the  time  for  any  filings  speci- 
fied herein  shall  be  made  in  writing, 
served  on  all  parties  and  filed  with  the 
Examiner  (together  with  a  certificate  of 
service)  at  least  ten  days  in  advance  of 
the  dates  specified  herein  (or  as  may 
have  been  extended),  and  any  answers 
thereto  shall  be  filed  with  the  Examiner 
within  three  days  after  the  request  for 
extension. 

(E)  The  Commission  rules  of  practice 
and  procedure  shall  apply  In  this  con- 
solidated proceeding  except  to  the  ex- 
tent that  they  are  modified  or  supple- 
mented herein  or  to  the  extent  that  they 
are  further  modified  or  supplemented  by 
the  Examiner  with  the  consent  of  the 
parties. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

IPJl.    Doc,    60-3157;     Filed,    Apr.    6.    1960; 
8:43  a.m.] 


[Docket  No.  G-200791 

SOCONY  MOBIL  OIL  CO.,  INC. 

Order  Providing  for  Hearing  on  end 
Suspension  of  Proposed  Change  in 
Rate 

March  31,  1960. 
On  March  4,  1960,  Socony  Mobil  Oil 
Company.  Inc.  (Socony  Mobil)  tendered 
for  filing  a  proposed  change  in  rate  for 
Jurisdictional  sales  of  natural  gas  to 
United  Gas  Pipe  Line  Company.  The 
filing  Is  designated  as  follows: 

Description:  Notice  of  Change,  dated 
March  3,  1960. 

Rate  schedule  designation:  Supplement 
No.  1  to  Supplement  No.  4  to  Socony  Mobil's 
FPC  Gas  Rate  Schedule  No.  120. 

Producing  area:  Pistol  Ridge  Field,  For- 
rest and  Pearl  River  Counties,  Mississippi, 

Effective  date:  April  24,  I960.' 

Presently  suspended  rate:  24.0  cents  per 
Mcf. 

Proposed  decreased  rate:  23.0  cents  per 
Mcf. 

Pressxire  base:  15.025  pela. 

The  proposed  decrease  relates  to  a 
proposed  increase  filed  earlier  with  the 
Commission  and  suspended  in  the  above 

1  The  stated  effective  date  Is  the  date  upon 
which  Socony  Mobil's  proposed  Increase  filed 
In  Docket  No.  (3-20079  and  now  sought  to  b« 
decreased  becomes  effective. 
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docket  until  April  24,  1&60.'  The  In- 
crease was  based  on  a  redetermined  rate 
change  from  20.0  cents  to  24.0  cents  per 
Mcf .  and  the  present  proposed  decrease 
of  1.0  cent  per  Mcf  is  based  on  a  correc- 
tion to  that  change. 

The  rate  and  charge  contained  in  Sup- 
plement No.  1  to  Supplement  No.  4  to 
Socony  Mobil's  FPC  Gas  Rate  Schedule 
No.  120  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rate  and 
charge  contained  in  Supplement  No.  1 
to  Supplement  No.  4  to  Socony  Mobil's 
FPC  Gas  Rate  Schedule  No.  120,  and 
that  such  supplement  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge  contained  in  Supplement  No. 
1  to  Supplement  No.  4  to  Socony  Mobil's 
FPC  Gas  Rate  Schedule  No.  120. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  1  to  Sup- 
plement No.  4  to  Socony  Mobil's  FPC 
Gas  Rate  Schedule  No.  120  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  24,  1960,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  tmless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C..  In  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  May  13,  1960. 

By  the  Commission.  Commissioner 
Connole  not  participating. 

Joseph  H.  Gxtthide, 
Secretary. 

[FJl.    Doc.    60-3158;     Filed.    Apr.    6,     1960; 
8:45  ajn.] 

» The  proposed  increase  was  suspended  by 
order  Issued  November  10,  1959  under  the 
designation  Supplement  No.  4  to  Socony 
Mobil's  FPC  Gas  Rate  Schedule  No.  114. 
Rate  Schedule  No.  114  has  now  been  redesig- 
nated as  Socony  MobU's  Rate  Schedule  No. 
120. 


(Docket  No.  CP60-301 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

March  31,  1960, 

Take  notice  that  on  February  8,  196C 
as  amended  February  10,  1960,  Texas 
Gas  Transmission  Corporation  (AppU. 
cant)  filed  in  Docket  No.  CP60-30  an  ap- 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  field 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased 
from  producers  thereof  in  the  general 
area  of  Applicant's  existing  transmission 
system  from  time  to  time  during  the  12- 
month  period  commencing  May  30,  1960, 
at  a  total  estimated  cost  not  to  exceed 
$3,000,000,  with  no  single  project  to  ex- 
ceed  a  cost  of  $500,000,  all  as  more  fully 
set  forth  in  the  application,  as  amended, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  budget-tjrpe  pro- 
posal is  to  augment  AppUcant's  ability 
to  act  with  reasonable  dispatch  In  secur, 
ing  by  contract  and  connecting  to  its 
pipeline  system  new  supplies  of  gas  in 
various  producing  areas  generally  coex- 
tensive with  its  pipeline  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  3, 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  "Washington.  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontcsted  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC.  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
22,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrent* 
in  omission  herein  of  the  Intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Joseph  H.  Gutridb, 
Secretary. 

[FJl.    Doc    60-3159;     Filed,    Apr.    C.     1960; 
8:45  ajn.] 


Thursday,  April  7,  1960 

SECRETARY  AND  ACTING  SECRETARY 

Notice  of  Delegation  of  Final 
Authority 

March  31.  1960. 
Pursuant  to  .section  3  of  the  Adminis- 
trative Procedure  Act,  notice  is  hereby 
given  that  the  Commission  has  delegated 
final  authority  to  the  Secretary,  and  in 
his  absence  the  Acting  Secretary,  to 
accept  for  filing  rate  schedules  and  sup- 
plements thereto,  if  any,  submitted  in 
compliance  with  conditions  in  certificates 
of  public  convenience  and  necessity,  both 
temporary  and  permanent,  issued  under 
section  7  of  the  Natural  Gas  Act.  when 
they  meet  the  requirements  prescribed 
by  such  certificates. 

Joseph  H.  Gutride. 

Secretary. 

|F.R.    Doc.     60-3160:     Piled,     Apr.     6.     1960; 
8  46  a.m.  J 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Notice  of  Order  on   Request  for 
Hearing 

On  Febiniary  15,  1960,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem issued  a  Notice  of  Tentative  Deci- 
sion on  the  application  of  BancOhio 
Corporation.  Columbus,  Ohio,  filed  pur- 
suant to  section  3(a)  of  the  Bank  Hold- 
ing Company  Act  of  1956.  for  prior  ap- 
proval of  the  acquisition  of  a  minimum 
of  80  per  cent  of  the  1.000  voting  shares 
of  The  Hilliard  Bank.  Hilliards,  Ohio. 
Subsequent  to  the  issuance  of  the 
Boards  Notice  of  Tentative  Decision. 
Applicant  filed  a  timely  request  for  a 
hearing  on  this  matter. 

It  appearing  to  the  Board  of  Gover- 
nors that  it  is  appropriate  in  the  interest 
of  the  pubhc,  as  well  as  the  Applicant, 
that  the  request  for  hearing  be  granted 

It  IS  hereby  ordered.  That,  pursuant  to 
section  Ka)  of  the  Board's  Regulation 
Y  (12  CFR  222.7(ai).  promulgated 
under  the  Bank  Holding  Company  Act 
of  1956.  a  public  hearing  with  respect  to 
this  application  be  held  commencing 
May  31.  1960.  at  10  a.m.,  at  the  offices 
of  the  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street,  Cleveland, 
Ohio,  before  a  duly  selected  hearing  offi- 
cer, such  hearing  to  be  conducted  in 
accordance  with  the  Rules  of  Practice 
for  Foi-mal  Hearings  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem (12  CFR  Part  263).  The  right  is 
reserved  to  the  Board  or  such  hearing 
officer  (a)  to  designate  any  other  date 
or  place  for  such  hearing  or  any  part 
thereof  if  deemed  necessai-y  or  appro- 
priate, and  (b»  to  exclude  from  the  hear- 
ing persons  other  than  parties  to  the 
proceeding,  counsel  to  such  parties,  or 
nece.vsary  witnesses,  during  such  times 
as  evidence  is  being  given  that  is  held 
to  involve  information  of  such  a  nature 
that  disclosure  thereof  would  not  be  in 
the  public  interest. 

It  IS  further  ordered.  That  the  fol- 
lowinti  matters  will  be  the  subject  of 
consideration  at  said  hearing,  without 
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prejudice  to  the  designation  by  the  hear- 
ing officer  of  additional  matters  con- 
sidered by  hmi  to  be  relevant: 

1.  The  financial  history  and  condition 
of  the  company  and  the  bank  concerned ; 

2.  The  prospects  of  said  company  and 
bank; 

3.  The  character  of  their  manage- 
ment: 

4.  The  convenience,  needs,  and  wel- 
fare of  the  communities  and  the  area 
concerned; 

5.  "Whether  the  effect  of  such  acquisi- 
tion would  be  to  expand  the  size  or  ex- 
tent of  the  bank  holding  company  sys- 
tem involved  beyond  limits  consistent 
with  adequate  and  sound  banking,  the 
public  interest  and  the  preservation  of 
competition  in  the  field  of  banking. 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony  or  submit  a 
statement  in  this  proceeding  should  file 
with  the  Secretarj-  of  the  Board  on  or 
before  May  2,  1960,  a  written  request 
relative  thereto,  setting  forth  the  reasons 
for  wishing  to  testify  or  submit  a  state- 
ment, the  nature  of  the  petitioner  s  in- 
terest in  the  proceeding,  and  a  summary 
of  the  matters  concerning  which  he 
wishes  to  testify  or  submit  a  statement. 
Such  requests  will  be  presented  to  the 
hearing  officer  for  his  determination,  and 
persons  submitting  them  will  be  notified 
of  his  decision. 

Dated  at  Washington,  D.C .  this  1st 
day  of  April  1960. 


[SEAL] 


Merritt  Sherman. 
Secretary. 


|F.R.     Doc      60-3161:     Piled,     Apr      6.     1960 
8:46  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  812-1286) 

AMERICAN   LIFE  FUND,   INC. 

Notice  of  Filing  of  Application 

March  31.  1960 
Notice  is  hereby  given  that  American 
Life  Fund,  Inc.  ("Fund"),  a  registered 
closed -end  management  investment 
company,  has  filed  an  application  pur- 
.suant  to  section  6ic)  of  the  Investment 
Company  Act  of  1940  CAcf)  for  an 
order  of  the  Commission  exempting  the 
Fund  from  the  provisions  of  sections 
15(a'.  16(a'  and  32ia>  of  the  Act. 

Tlie  application  discloses  that  the 
Fund  was  organized  on  December  16, 
1959  under  the  laws  of  the  state  of  Dela- 
ware. The  Fund  registered  under  the 
Act  on  February  17,  1960  and  has  filed 
a  registration  statement  under  the  Se- 
curities Act  of  1933  covering  1.250,000 
shares  of  its  capital  stock. 

Prior  to  beginning  operation  as  an 
investment  company,  the  Fund  proposes 
to  enter  into  an  investment  advisory 
contract  with  Insurance  Securities  In- 
corporated. The  fiscal  year  of  the  Fund 
ends  on  September  30. 1960.  and  the  date 
of  its  first  annual  meeting  of  stock- 
holders is  fixed  by  its  by-laws  as  Decem- 
ber 6,  1960.     Since  the  Fund  will  have 
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no  stockholders  prior  to  the  public  offer- 
ing, it  is  proposed  to  take  appropriate 
stockholder  action  at  the  first  annual 
meeting  of  stockholders  with  respect  to 
an  investment  advisory  contract,  the 
selection  of  the  Fund's  independent  pub- 
lic accountants,  and  the  election  of 
directors. 

The  Fund  requests  an  order  of  the 
Commission  under  section  6ic»  of  the 
Act  exempting  the  Fund  from  the  pro- 
visions of  sections  15  <  a  i .  16 1  a  i  and  32(a) 
of  the  Act  so  that  the  Fund  may  operate 
for  a  limited  period  of  time  without 
stockholder  approval  of  the  investment 
advisory  contract,  without  stockliolder 
election  of  directors,  and  without  stock- 
holder approval  of  the  selection  of  the 
independent  public  accountants  as  re- 
quired, respectively,  by  those  Sections  of 
the  Act.  until  stockholder  approval  can 
be  obtained  with  respect  to  these  matters 
at  the  first  annual  meeting  of  stock- 
holders scheduled  to  be  held  on  Decem- 
ber 6,  1960. 

Section  6*0  of  the  Act  authorizes  the 
Commission,  by  order  upon  application, 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  or  any  class  of 
transactions  from  any  provisions  of  the 
Act  or  of  any  nile  or  regulation  there- 
under, if  and  to  the  extent  that  the  Cotq- 
mission  finds  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  pohcy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
13,  I960  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  niles  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commis.sion. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

.|F.R.    Doc      60-3170;     Filed.    Apr.    6,     1960, 
8:47      a.m.] 


[Pile  No   1-4015] 

CONSOLIDATED   DEVELOPMENT 
CORP. 

OrcJer  Summarily  Suspending  Tracking 

April  1.  1960. 
In  the  matter  of  trading  on  the  Amer- 
ican  Stock   Exchange   in   the  ccmimon 
stock,  par  value  20  cents  per  share  of 
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Consolidated  Development  Corporation 
(formerly  known  as  Consolidated  Cuban 
Petroleum  Corporation),  Pile  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Con- 
solidated Cuban  Petroleum  Corpora- 
tion) ,  being  listed  and  registered  on  the 
American  Stock  Exchange,  a  national  se- 
curities exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
imder  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instnmientality  of 
Interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily stLspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  April 
2,  1960  to  April  11,  1960,  both  dates  in- 
clusive. 

By  the  Commision. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.     60^3171;    Filed,    Apr.    6.     1960; 
8:47  a.m.] 


[Pile  No.  811-871] 

THE  THIRD'S  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

March  31, 1960. 

Notice  Is  hereby  given  that  The  Third's 
Small  Business  Investment  Company 
("Applicant"),  a  Tennessee  corporation 
and  a  closed-end  nondiversified  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act"), 
which  is  also  a  small  business  invest- 
ment company  licensed  as  such  under  the 
Small  Business  Investment  Act  of  1958 
("SBIA"),  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act,  by  virtue  of  the  ex- 
ception from  such  definition  contained 
in  section  3(c)(1)  and  Rules  3c-l  and 
3c-2  promulgated  thereunder. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company,  any  issuer  (i)  which  Is  not 
making  and  does  not  propo.se  to  make 
a  public  offering  of  its  securities  and  (ii) 
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whose  outstanding  securities  ''other  than 
short-term  paper)  are  beneficially  owned 
by  not  more  than  100  persons,  and  fur- 
ther provides,  in  essence,  that  for  the 
purpose  of  calculating  the  number  of 
such  beneficial  owners,  there  shall  be 
deemed  to  be  included  all  the  holders  of 
securities  of  any  company  which  holds 
ten  per  centum  or  more  of  the  voting 
securities  of  such  issuer. 

Rule  3c-l  provides  that  an  offering  of 
capital  stock  by  a  small  business  invest- 
ment company  licensed  under  the  SBIA, 
Is  not  deemed  to  involve  a  public  offer- 
ing where  such  offer  or  sale  is  made  in 
connection  with  the  purchase  of  de- 
benture bonds  from  a  small  business  con- 
cern pursuant  to  the  requirements  of  the 
SBIA,  the  amount  of  stock  involved  is 
the  minimum  required  by  the  SBIA  and 
the  regulations  thereunder  in  connec- 
tion with  the  particular  transaction,  and 
the  stock  is  acquired  by  the  small  busi- 
ness concern  for  investment  and  not  with 
a  view  to  its  distribution. 

Rule  3c-2,  adopted  since  Applicant  reg- 
istered, so  far  as  here  relevant,  deems 
as  one  beneficial  owner  of  a  licensed 
company,  any  company  holding  in  ex- 
cess of  ten  per  centum  of  the  voting  se- 
curities of  such  licensed  company,  pro- 
vided that  the  value  of  all  securities  of 
licensed  companies  which  such  company 
holds  does  not  exceed  five  per  centum 
of  the  value  of  the  holder's  total  assets. 

Applicant  represents  that  its  author- 
ized capital  stock  amounts  to  50,000 
shares  of  $10  par  value  common  stock, 
of  which  16,000  shares  are  issued  and 
outstanding.  It  is  further  represented 
that  12.000  of  such  shares  are  beneficially 
owned  by  Third  National  Bank  in  Nash- 
ville, and  that  the  remaining  4,000  shares 
are  beneficially  owned  by  Third  National 
Company.  It  is  further  represented  that 
neither  shareholder  owns  any  other  se- 
curities of  any  small  business  investment 
company,  and  that  their  holdings  of 
Applicant's  common  stock  do  not  exceed 
in  value  five  per  centum  of  the  respec- 
tive values  of  their  total  assets.  Appli- 
cant does  not  propose  to  make  a  public 
offering  of  any  of  its  securities. 

Section  8ff)  of  the  Act  provides,  in 
relevant  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  ceS^e  to  be 
in  effect. 

Notice  is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  April 
13,  1960,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  '\^'ashington  25, 
D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order   disposing  of   Uie   application 


herein  may  be  issued  by  the  Commission 
upon  tlie  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's  own  motion. 

By  the  Commission. 

[SEAL]  OavAL  L.  DuBois. 

Secretary. 

[F.R.    Doc.     60-3172;     Filed.    Apr.     6,     I960 
8:48  a.m. J 

I 

OFFICE  OF  CiVil  AND  DEFENSE 
MOBILIZATION 

CARLTON   S.   DARGUSCH 

Appointee's    Stotement   of   Business 
Interests 

The  following  statement  list.s'  the 
names  of  concerns  required  by  subsec- 
tion 710'b)(6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 

The  following  are  the  corporations  lo 
which  I  was  an  officer  or  director  wlihln 
stxty  days  preceding  my  appointment:  The 
Clark  Grave  Vault  Company,  Tlie  C«iio 
Tuberculosis  &  Health  As-soclatlon,  The  Co- 
lumbus Town  Meeting,  The  Ohio  State  tJnl- 
versity  Research  Foundation,  all  of  Colum- 
btis,  Ohio;  Henrite  Produces  Corporation, 
Ironton,  Ohio. 

I  own  stocks  in  the  following  companlei: 
The  Ohio  National  Bank.  The  Clark  Gravi 
Vault  Company,  Henrite  Products  Corpora- 
tion, The  Sunday  Creek  Coal  Company,  The 
GranvUle  Inn  and   Golf   Course,  Inc. 

I  am  a  member  of  the  law  ftrm  of  Dai- 
gusch,  Saxbe  and  Dorgusch,  which  represent! 
a  substantial  number  of  clients,  largely  on 
an  annual  retainer  ba^Ls. 

This  amends  statement  published  .'=;ep- 
tember24,  1959  (24  F.R.  7710). 

Dated:  March  5, 1960. 

Carlton  S.  D.^RGUscH, 

[FH.     Doc.     60-3152;     Filed.    Apr.     6,     ]%:'. 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUceNo.2921 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  4, 1960. 
Synopses  of  orders  entered  pur.suant 
to  section  212 >b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179.i, 
appear  below: 

As  provided  in  the  Commission'! 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceed:ngs  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
positioa     The  matters  relied  upon  by 


Thutfiday,  April  7,  1HH0 

petitioners    must    be    specified    in    their 
petitions  with  particularity 

No.  MC-FC  63012.    By  order  of  March 
31.  1960,  the  Transfer  Board   approved 
the  transfer  to  Calvalcade  Trucking,  Inc., 
Trenton,  New  Jersey,  of  Certificat-es  Nos' 
MC  84449.  MC  84449  Sub  1  and  MC  84449 
Sub  2,  issued  March  21,  1941.  October  15 
1940  and  October  15,  1940.  respectively, 
to  Jacob  Levin.   Philadelphia.   Pennsyl- 
vania, authorizing  the  tran.sportation'of 
utility  cabinets  and  tinware,  over  irreg- 
ular routes,  between  Philadelphia.  Pa., 
on  the  one  hand.  and.  on  the  other  points 
in  Connecticut,  Delaware.  Maryland.  New 
Jersey.  New  York.  Virginia  and  the  Dis- 
trict of   Columbia:    new    furniture    and 
furniture  frames,  over  irregular  routes, 
between   Philadelphia,    Pa  .   on   the   one" 
hand,   and,  on  the  other.   Wilmington 
Del.,  Baltimore,  Md.,  Washington.  DC, 
New  York.  N.Y..  and  points  in  Connecti- 
cut and  Virginia;  between  points  in  Pliil- 
adelphia:  paper-wrapped,  uncrated,  steel 
utility   cabinets,   over   irregular    routes 
from  Philadelphia,  Pa.,  t-o  points  in  Ver- 
mont. Rhode  Island,  West  Virginia,  and 
North  Carolina;  and  uncrated  steel  util- 
ity cabinets,  over  irregular  routes,  from 
Philadelphia.  Pa.,  to  points  in   Ma.ssa- 
chusetts.      Jacob    Polin,    P  O.    Box    317 
Bala-Cynwyd.  Pa.,  for  applicants. 

No.  MC-FC  63019.  By  order  of  March 
31.  1960.  the  Ti-ansfer  Board  approved 
the  transfer  to  H,  L.  Leonard  Moving 
and  Storage  Co.,  Inc.,  Detroit,  Mich  of 
Certificate  in  No.  MC  21357  i.ssued  March 
13, 1953.  to  Daniel  J.  Leonard,  doing  busi- 
ness a.^  H.  L  Leonard  Moving  Co  ,  De- 
troit Mich.,  authorizing  tlie  transporta- 
tion of:  Hou.sehold  goods,  a.s  defined  by 
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the  Commission,   over  irregular  routes 
between  points  m  Michigan  within  125 
miles  of  Detroit,  Mich.,  including  Detroit 
on   the   one   hand,    and.    on    the   other 
points  in   Indiana.  Illinois.   Iowa.  Ken- 
tucky. Maryland.  Massachusetts  Minne- 
sota.   New    Jersey,     New     York,     Ohio 
Pennsylvania.  Wisconsin.  West  Virginia 
and    Michigan    point.s    of   entrv    on    the 
International    Boundary    Line    between 
the  United  States  and  the  Dominion  of 
Canada.     Harry  M    Smith.  Attornev  at 
Law.   3066  Penobscot   Building.   Detroit 
Mich.,  for  applicants 

No.  MC-PC  63022.    By  order  of  March 
31,    1960,   the   Transfer   Board   approved 
the  transfer  to  RKO  Transport  Service 
Inc..  Bartonville,  111.,  of  Permit  No.  MC 
115836  Sub  1  issued  by  the  Commis.sion 
November  24,  1958.  in  the  name  of  Rex 
Klump    Oil    Company,    a    Corporation 
doing    business    as   R    K.    O.    Transport 
service,  Bartonville,  111.,  authorizing  the 
transportation  of  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  Clark  Oil  and  Refinmg  Corp.,  at  Tus- 
carora.  111.,   to  Davenport  and   Keokuk 
Iowa.    Raymond  L  Terrell.  Mvers  Build- 
ing, Springfield,  HI  .  for  applicant- 
No.  MC-FC  63031.    By  order  of  March 
31.   1960.  the  Transfer  Board   approved 
the  transfer  to  Savin  Hill  Movers,  Inc 
Quincy.    Mass.,    of    Certificate    No     MC 
41510.  issued  July  22,   1958.  to  Alice  B 
Kane,    doing    business   as   Red   &   Whit^^ 
Movers   and   Trucking   Co..   Dorchester 
Mass.    authorizing    the    transportation 
of      Household    goods    between    Lynn, 
Ma.'is..     and     points     in     Massachusetts 
within  10  miles  of  L\'nn,  on  the  one  hand 
and,  on  the  other,  points  in  Massachu- 
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setts.    New    Hampshire.    Maine,    Rhode 
Island.     Connecticut,     and     New    York 
Francis  E  Barrett.  Jr.,  Attornev,  7  Water 
Street.  Boston  9,  Mass..  for  applicants 

No   MC-FC  63058     By  order  of  March 
31.   1960.    the  Transfer  Board   approved 
the  transfer  to  H.  M.   Skinner  k  Sons 
Inc.,  New  Bethlehem.  Pa  .  of  Certificates 
Nos.  MC  610  and  MC  610  Sub  1.  issued 
April  28.  1941  and  January  24.  1942    re- 
spectively, in  the  name  of  J.  M.  Skinner 
and  H.  W.  Skinner,  a  partnership,  doing 
business  as  H.  M.  Skimiei    &  Sons    New 
Bethlehem.  Pa  ,   authonzinc  the  trans- 
portation  of    general   commodities    ex- 
cluding household  goods,  commodities  in 
bulk,  and  various  specified  commodities 
over  a  regular  route,  between  McKee<:- 
port.  Pa.,  and  Buffalo.  N.Y.;  household 
goods    over    irregular    routes     between 
points  in  that  part  of  Pennsvlvania  on 
and   west  of  U.S.   Highway  219,  on  the 
one  hand,  and,  on  tiie  other,  points  in 
New  York:  and,  brick,  firebrick,  refrac- 
tory   product.^,    ground    fire    clay,    and 
structural  tile,  over  irregular  routes    be- 
tween New  Bethlehem,  Pa.,   and  points 
withm  20  miles  of  New  Bethlehem,  ex- 
cept Templeton,  Meredith.  Cowanshan- 
noc  and  Brookville.  Pa  ,  on  the  one  hand, 
and.  on  the  other,  points  in  Maryland,' 
New    York,    Ohio,    and    West    Virginia' 
traversing    New    Jersey    for    operating 
convenience,    H,  Ray  Pope,  Jr..  10  Grant 
Street.  Clarion,  Pa.,  for  applicants. 

t  SEAL  J  Harold  D   McCoy, 

Secretary. 
,FR      EXx-      60-3178;     Filed,     Apr,     6.     1960 
8:4ea.m.i 
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Agricultural   Marketing   Service 

Proposed  Rule  Making  : 

RaibULs  produced  from  raisin 
variety  grapes  grown  in  Cali- 
fornia: hearing  on  proposed 
amendments  to  marketing 
at;reement  and  order 3037 

Rri  Fs  AND  Regulations: 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  Cal- 
ifornia; handling  limitation 3021 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Stabilization 
Service. 
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Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotn:ents),  Depart- 
ment of  Agriculture 

[Amdt   5) 

PART  730--RICE 

Subpart — Regulations  for  the  Deter- 
mination of  Rice  Acreage  Allot- 
ments for  the  1959  and  Subsequent 
Crops   of   Rice 

F^AL  Date  for  Allocating  Producer 
Allotments 

The  purpose  of  the  amendment  herein 
is  to  provide  a  final  date  for  the  fihng  of 
an  apphcation  for  the  allocation  of  pro- 
ducer rice  acreage  allotment  to  farms 
in  each  producer  State  or  area.  This 
provLsion  is  considered  necessary  to  fa- 
cilitate effective  administration  of  the 
Act,  since  in  the  past  there  have  been 
instances  where  producers  have  inad- 
vertently delayed  the  filing  of  applica- 
tions, or  have  failed  or  refused  to  file  an 
application,  which  in  turn  delay  the 
establishment  of  farm  rice  acreage  al- 
lotments and  the  checking  of  compliance, 
and  place  a  hardship  on  the  other  pro- 
ducers who  are  engaged  in  the  production 
of  rice  on  the  same  farm. 

Prior  to  preparing  this  amendment. 
public  notice  (25  P.R.  1077)  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  The  data. 
\uews.  and  recommendations  pertaining 
to  this  change  which  were  received  in 
accordance  with  the  notice  have  been 
duly  considered  within  the  limits  per- 
mitted by  the  Agricultural  Adjustment 
Act  of  1938.  as  amended. 

The  earliest  closing  date  for  filing  ap- 
plications provided  for  herein  is  May  1. 
1960 .  accordingly,  thiB  amendment  shall 
become  effective  May  1.  1960. 

Paragraphs  (a).  (b>  and  (c>  of  5  730.- 
1021  are  amended  to  read  as  follows: 

§  730.1021      .Allocation  of  producer  allot- 
menls   to    farms. 

<a  I  Each  producer  who  desires  to  have 
all  or  any  part  of  his  producer  rice  acre- 
age allotment  taken  into  consideration 
in  the  establishment  of  the  farm  rice 
acreage  allotment  for  any  farm  on  which 
he  will  be  engaged  in  the  production  of 
rice  in  the  current  year  shall,  not  later 
than  the  final  date  set  forth  herein,  file 
a  request  with  the  county  comjnittee  for 
allocating  his  producer  allotment  as  de- 
termined under  §  730.1017.  §  730.1018 
or  5  730.1020.  as  applicable,  to  such  farm 
or  farms,  if  his  allotment  acreage  is  to  be 
con.sidered  when  establishing  the  rice 
acreage  allotment  for  the  farm.  Each 
such  request  shall  be  in  writing  and  in- 
solar  as  the  producer  has  personal 
Icnowledge,  contain  the  name  (or  code 
numberj    of   the  State   and  county   ua 


which  the  farm  is  located  and  the  farm 
serial  number,  the  total  acres  in  the 
farm,  the  cropland  Acres,  the  developed 
rice  land  acres,  the  name  and  address  of 
tlie  farm  operator  and  the  name  and  ad- 
dress of  the  farm  owner  where  different 
from  the  farm  operator,  the  name  and 
address  of  the  applicant,  the  location  of 
the  farm,  the  applicant's  producer  rice 
allotment,  the  rice  acreage  allotment  to 
be  allocated  to  the  farm,  the  applicant's 
interest  in  the  rice  crop  to  be  produced 
on  the  farm  by  virtue  of  furnishing  the 
land,  labor,  water  and  or  equipment, 
and  the  applicant's  approximate  per- 
centage share  of  the  rice  crop  to  be  pro- 
duced on  the  farm  as  the  result  of 
furnishing  the  land,  labor,  water  and,  or 
equipment. 

( b  I  The  final  date  for  the  filing  of  an 
application  for  the  allocation  of  producer 
allotment  acreage  to  a  farm  shall,  except 
as  provided  herein,  be  as  follows: 

Fir.al 
State  or  area:  fihng  date 

California June  1. 

Florida May  1. 

Louisiana'    May  1. 

North  Carolina May  1. 

Tennessee June  1. 

Texas June  1. 

'  Producer  Administrative  Area. 

If  a  producer  is  unable  to  file  his  applica- 
tion on  or  before  the  above  date  because 
of  il)  an  error  on  the  part  of  an  em- 
ployee of  the  county  or  State  committee, 
or  <  2 1  reasons  beyond  his  control,  a  late 
application  accompanied  by  his  written 
certification  giving  his  reasons  for  failure 
to  file  previously,  may  be  accepted  for 
further  consideration.  If  the  county 
committee,  with  the  approval  of  the  State 
administrative  oflBcer,  determines  from 
the  facts  and  circumstances  that  the  pro- 
ducer's failure  to  file  previously  was  be- 
cause of  an  error  on  the  part  of  an  em- 
ployee of  the  county  or  State  committee, 
or  because  of  reasons  beyond  his  control, 
the  late  application  may  be  accepts  as 
being  timely  fHed.  Any  application  for 
the  allocation  of  all  or  any  part  of  a  pro- 
ducer rice  acreage  allotment  to  a  farm 
that  is  not  timely  filed  in  accordance 
with  the  provisions  of  this  section  shall 
be  disapproved  and  such  acreage  allot- 
ment cannot  be  considered  when  the  rice 
acreage  allotment  for  the  farm  is  estab- 
lished. 

<c^  The  State  committee,  with  the  as- 
sistance of  county  committees,  shall 
allocate  the  allotment  determined  under 
§730.1017.  §730  1018.  or  §  730  1020.'  as 
applicable,  for  a  producer  to  the  farm 
or  farms  on  which  it  has  been  deter- 
mined that  the  producer  will  be  ac- 
tively engaged  in  the  production  of  rice 
in  the  current  year:  Provided,  That  an 
application  for  the  allocation  of  his 
producer  rice  acreage  allotment,  or  any 
part  thereof,  was  timely  filed.  The  sum 
of  the  producer  allotments  allocated  to 
any  farm,  adjusted  where  necessary  to 
establish    an    allotment    for    the    farm 


within  its  capabilities  for  producing  rice 
consistent  with  practical  farming  op- 
erations, taking  into  consideration  crop- 
rotation  practices,  the  land,  labor,  water 
and  equipment  available  for  the  pro- 
duction of  rice,  the  sizes  of  fields,  the 
arrangement  of  levees  and  drainage  fa- 
cilities, the  soil  and  other  physical  fac- 
tors affecting  the  production  of  rice  on 
the  farm  in  the  current  year  and  the 
acreage  available  for  such  adjustments, 
shall  be  the  oflBcial  farm  rice  acreage  al- 
lotment for  such  farm:  Provided,  That 
the  total  acreage  allocated  to  all  farms 
for  any  producer  shall  not  exceed  such 
producer's  allotment  determined  under 
§730  1017,  §730.1018.  or  §730.1020.  as 
applicable,  by  more  than  5  per  centum 
or  5  acres,  whichever  is  larger:  And 
provided  further.  That  the  total  acreage 
allocated  to  all  farms  for  any  new  pro- 
ducer shall  not  exceed  the  smaller  of  (1) 
such  producer's  rice  acreage  allotment, 
including  the  adjustment,  if  any,  under 
this  paragraph,  or  (2)  the  sum  of  the 
producer's  shares  in  the  acreages  planted 
to  rice  in  the  current  year  by  the  new 
producer  on  all  farms  in  which  he  has 
an  interest  in  the  acreage  planted  to 
rice.  The  sum  of  the  upward  adjust- 
ments in  allocated  acreages  under  this 
paragraph  shall  be  limited  to  the  sum 
of  the  downward  adjustments  that  are 
not  released  by  the  producer  for  re- 
apportionment to  other  farms  under 
§730  1024.  The  acreage  resulting  from 
the  reduction  of  new  producer  allotments 
under  this  section  shall  be  transferred  to 
the  reserve  available  to  the  State  com- 
mittee for  appeals  and  corrections, 
missed  farms,  and  adjustments  under 
§  730.1017. 

(Sees    353.  375.  52  Stat    61,  as  amended.  66, 
as  amended;  7  U.S.C.  1363,  1375) 

Issued  this  4th  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

|PR      Doc.     60-3238;     Piled.    Apr.    7.     1960; 
8   50  a jn.  ] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

( Valencia  Orange  Reg.  191  ] 

PART  9  2  2  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CAUFORNIA 

Limitation  of  Handling 

§  922.491      Valencia    Orange    Regulation 
191. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  deslRnated  part 
of  California,  effective  under  the  ap- 
plicable provisions  oX   the  Acricultural 

3021 


I 


3022 

Marketing  Agreement  Act  of  1937.  as 
amended  (7  \JJ8.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  wliich  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  past 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m.,  P.s.t.,  April  10 
,  1960,  and  ending  at  12:01  a.m.,  P.s  t ' 
January  29.  1961,  no  handler  shall  han- 
dle any  Valencia  oranges,  grown  in  Dis- 
trict 2.  which  are  of  a  size  smaller  than 
2.32  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Pro- 
vided. That  not  to  exceed  5  percent,  by 
count,  of  the  oranges  contained  in  any 
tsrp^  container  may  measxire  smaller 
than  2.32  inches  in  dJbmeter:  And  pro- 
vided tuHher,  That  in  addition  to  such 
tolerance,  any  handler  may.  during  each 
calendar  week  of  the  aforesaid  period 
handle  a  quantity  of  such  oranges  which 
are  smaller  than  2.32  inches  in  diameter 
but  not  smaller  than  2.20  Inches  in  di- 
ameter,  except  that  a  tolerance  of   5 
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percent,  by  count,  of  oranges  smaller 
than  2.20  Inches  in  diameter  shall  be 
permitted  in  any  container  of  oranges 
which  are  smaller  than  2,32  inches  in 
diameter,  if  such  quantity  does  not  ex- 
ceed 10  percent  of  his  weekly  allotment 
when  volume  regulation  is  in  effect  and 
10  percent  of  the  Valencia  oranges  han- 
dled by  him  during  such  week  when 
volume  regulation  is  not  in  effect. 

(2)  As  used  in  this  section,  "handle." 
"handler."  and  "District  2'  shall  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  order,  as 
amended. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7 
use.  601-674)  , 


Dated:  April  5,  1960. 

Floyd  F.  Hedltjnd, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[P.R.    Doc.    60-3219;     PUed.    Apr.    7,     1960; 
8:48  a.m.J      i 

Title  14— AERONAUTICS  AND 
SPACE  I 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS    j 

[Airspace  Docket  No  59-PW-511 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification  of  VOR  Federal  Airway 

On  December  30.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  10984 »  stat- 
ing that  the  Federal  Aviation  Agency 
was  proposing  to  redesignate  the  south 
alternate  of  VOR  Federal  airway  No. 
16  between  Mineral  Wells.  Tex.,  and 
Dallas.  Tex. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530  > 
and  for  the  reasons  stated  in  the  notice 
§  600.6016  (24  FH.  10507,  25  F.R.  171 
1819.  2388)  is  amended  as  follows: 

In  the  text  of  §  600.6016  VOR  Federal 
airway  No.  16  (Los  Angeles.  Calif.,  to 
Boston.  Mass.) ,  delete  "including  a  south 
alternate  via  the  INT  of  the  Mineral 
Wells  VOR  094°  and  the  Dallas  VOR 
233°  radials;"  and  substitute  therefor 
"including  a  S  alternate  via  the  INT  of 
the  Mineral  Wells  VORTAC  094°  True 
and  the  Dallas  VORTAC  229°  True  ra- 
dials;". 

This  amendment  shall  become  effec- 
tive 0001  ejs.t.  June  2.  1960.  \ 

(Sees.  307(a),  313(a),  72  Stati  749.  752;  49 
.U.S.C.  1348.  1354J 


Issued  in  Washington.  D.C.,  on  April 
1.  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

(P.R     Doc      60-3196;     Piled,     Apr.    7.     i960- 
8:45   a.m.  I 


[Airspace  Docket  No    59-WA-418I 

PART  600— DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airways  and 
Associated    Control   Areas 

On  December  29.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  10919)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airway  No. 
25  between  Red  Bluff,  Calif.,  and  Klam- 
ath Falls.  Oreg..  and  VOR  Federal  air- 
way No.  122  between  Talent.  Oreg..  and 
Lakeview.  Oreg. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§?  600.6025  (24  F.R.  10509  >.  600.6122  (24 
F.R.  10516 »  and  601.4122  (24  F  R.  1060H 
are  amended  as  follows : 

1.  In  the  text  of  §  600.6025  VOR  Fed- 
eral airway  No.  25  (San  Diego.  Calif.,  to 
Ellensbury.  Wash.^ .  delete  "intersection 
of  the  Red  Bluff  omnirange  018°  True 
and  the  Klamath  Falls  omnirange  181° 
True  radials;"  and  substitute  therefor 
"INT  of  the  Red*  Bluff  VORTAC  015° 
True  and  the  Klamath  Falls  VORTAC 
181°  True  radials:". 

2.  Section  600.6122  VOR  Federal  air- 
umy  No.  122  ^Crescent  City.  Calif.,  to 
Klamath  Falls,  Oreg.)  : 

<a>  In  the  caption  delete  "i Crescent 
City,  Calif.,  to  Klamath  Falls.  Orig.)" 
and  substitute  therefor  -'{Crescent  Clay, 
Calif.,  to  Lakeview.  Oreg.  >  " 

(b »  In  the  text  delete  "From  the  point 
of  intersection  of  the  Medford.  Oreg., 
omnirange  176°  True  and  the  Klamath 
Falls,  Oreg..  omnirange  273°  True  radi- 
als; to  the  Klamath  Falls,  Oreg..  omni- 
range station.  •  and  substitute  therefor 
"From  the  INT  of  the  Medford.  Oreg., 
VOR  176^  True  and  the  Klamath  Palls 
VORTAC  268°  True  radials  via  the 
Klamath  Falls,  Oreg.,  VORTAC;  to  the 
Lakeview.  Oreg..  VOR." 

3.  In  the  caption  of  §  601.6122  VOR 
Federal  airway  No.  122  control  areas 
(Crescent  City,  Calif.,  to  Klamath  Falls. 
Oreg.,  VOR).  delete  "(Crescent  City, 
Calif.,   to  Klamath   Falls,    Oreg.)"   and 


Friday,  April  8,  1960 

substitute     therefor     "(Crescent     City, 
Calif.,  to  Lakeview,  Oreg.)" 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a),  313(a).   72   Stat.   749.   762;    49 
U.SC.  1348.  1354) 

Issued  in  Washington.  DC,  on  April 
1,  1960. 

D.  D.  Thom.\s, 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R      Doc.     60-3198;     Piled.     Apr.     7.     1960; 
8:45  a.m.) 


(Airspace  Docket  No.  59-WA-330) 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension    of   Federal    Airway   and 
Associated    Control   Areas 

On  December  10.  1959,  a  notice  of  pro- 
posed rule-making  was  published  in  the 
Federal  Register  (24  F.R.  9996'  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
426  and  its  associated  control  areas  from 
St.  Louis.  Mo  .  to  Richwoods,  Mo. 

The  commissioning  date  for  the  Rich- 
wood.s  VOR  has  been  extended  to 
approximately  October  1.  1960.  Addi- 
tionally, the  description  of  Victor  426  is 
being  changed  to  accuiately  describe  the 
intersection  which  fonns  the  eastern 
terminus  of  this  airway. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  pei"sons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

Tlie  substance  of  the  proposed  amend- 
ments having  been  publi-shcd,  and  pur- 
suant to  the  authority  delegated  to  me 
by  the  Administrator  (24  F.R.  4530 >. 
§  600.6426  (24  F.R.  10527 1  and  §  601  6426 
(24  F.R.  10605)  are  hereby  amended  and 
set  forth  below : 

1.  Section  600,6426  is  amended  to 
read: 

§  600.6426  VOR  Federal  airwav  No.  426 
(Rieh>voods.  Mo.,  to  .Nakomit*,  III.). 

From  the  Richwoods,  Mo.,  VOR  via  the 
St.  Louis,  Mo..  VOR  to  the  INT  of  the 
St.  Louis  VOR  062"  T  radial  with  the 
Troy.  111,.  VOR  direct  radial  to  the  De- 
catur. 111..  VOR' 

2.  Section  601.6426  is  amended  to 
read: 

§  601.6426  VOR  Federal  airway  No.  426 
control  areas  (Rich>*ood>.  Mo.,  to 
Makoniis,    111.), 

All  of  VOR  Federal  airway  No.  426. 

These  amendments  shall  become  effec- 
tive 0001  e,s,t.  October  20.  1960. 


FEDERAL  REGISTER 

(Sec8.  307(a),  313(a).  72  Stat.  749,   752;   40 
U.S.C.  1348, 1354) 

Issued  in  Washington.  D.C.,  on  April  1, 
1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(PJl.     Doc.     60-3199;     Piled,     Apr.     7,     1960; 
8:45  a.m.l 


f  Airspace  Ekxrket  No.  59-NY-4I1 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification    of   Control    Zone 

On  January  21.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  517)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Columbus,  Ohio, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  ride  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2090  (24  F.R.  10575>  is  amended  to 
read : 

§601.2090      Colun.bu*.      Ohio,      control 
zone. 

Within  a  5-mile  radius  of  the  geo- 
graphical center  of  the  Port  Columbus 
Airport  (latitude  39'59'34"  N.,  longitude 
82°52'50"  W.)  and  within  a  5 -mile  radius 
of  the  Lockbourne,  Ohio.  Air  Force  Base 
(latitude  39  48'51"  N.,  longitude  82  55' 
56"  W.)  including  the  airspace  within  2 
miles  either  side  of  a  direct  line  extend- 
ing from  the  Columbus  RR  to  the  Lock- 
bourne  AFB,  withm  2  miles  either  side  of 
the  Port  Columbus  ILS  localizer  E  course 
ext-ending  from  the  Port  Columbus  Air- 
port 5-mile  radius  zone  to  the  Port  Co- 
lumbus ILS  OM.  and  within  2  miles 
either  side  of  the  Lockbourne  AFB  ILS 
localizer  NE  couise  from  the  Lockbourne 
AFB  5-mile  radius  zone  to  the  Lock- 
boui-ne  AFB  ILS  OM. 

This  amendment  shall  become  effective 
0001  e.s.t,  June  2,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749.  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.  on  April 
1,  1960. 

D.  D.  Thomas, 

Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.     Doc.     60-3197,     Piled,    Apr.    T,     1960; 
8:45  a.m.] 
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(Airspace  Docket  No.  59-LA-121 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Control  Area 
Extension 

On  January  13.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  250)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Promontory-  Point, 
Utah,  control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  • 
and  for  the  reasons  stated  in  the  notice, 
§  601.1298  (24  F.R.  10562'  is  amended  to 
read: 

§601.1298      fk>ntroI      area      exten»ion 
(Proniontorj  Point,  Ltali). 

That  airspace  south  of  Promontory 
Point  bounded  on  the  N  by  VOR  Federal 
airway  No.  6.  on  the  E  by  VOR  Federal 
airway  No.  21.  on  the  S  by  VOR  Federal 
airway  No.  32,  and  on  the  W  by  a  line 
extending  from  latitude  40  51 '30"  N., 
longitude  112  =  5630"  W.,  to  latitude 
4rO0'OO  "  N.,  longitude  112°56'30"  W.,  to 
latitude  41' 00  00"  N,.  longitude  112"- 
4500  '  W.,  to  latitude  41U2'25"  N.. 
longitude  112'4500"  W. :  and  that  air- 
space N  of  PromontoiT  Point  bounded 
on  the  N  by  VOR  Federal  airway  No.  288. 
on  the  E  by  VOR  Federal  airway  No.  257 
and  on  the  S  by  VOR  Federal  airway 
No.  6. 

This  amendment  shall  become  effective 
0001  e.s.t.,  June  2,  1960. 

(Sec8.  307(a).  S13(a),  72  Stat    749.  752;    49 
UJS.C.   1348.   1354). 

Issued  in  Washington,  D  C  .  on  April  1, 
1960. 

D  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.     60-3200;     Piled,    Apr,    7.     1960; 
8:45  a  m.j 


(Airspace  Docket  No.  59-LA-671 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation   of  Control   Zone 

On  JanuaiT  5.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register    (25  F.R.   62 1    stating 


3024 

that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  control  zone  wtthin 
a  3-mile  radius  of  Buchanan  Field,  Con- 
cord, Calif. 

No  adverse  comments  were  received 
regarding  the   proposed   amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.1983  (24  FJl.  10570)  is  amended  as 
follows: 

In  the  text  of  §  601.1983  Three-mile 
radius  zones,  add:  "Concord,  Calif.: 
Buchanan  Field  (latitude  37° 59 '20"  N., 
longitude  122°03'20"  W.)." 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  June  2,  1960. 

(Sees.  307(a).  S13(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  DC.  on  April 
1, 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(PR.    Doc.    60-3201;     Filed,    Apr.     7,     1960; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEC    B— FOOD    AND    FOOD    PRODUCTS 

PART  121 — FOOD  ADDITIVES 
Extension  of  Effective  Date  of  Statute 
for  Certain   Specified   Food   Addi- 
tives 

Correction 

InPJl.  Doc.  60-3068,  appearing  at  page 
2838  of  the  issue  for  Tuesday.  April  5, 
1960,  the  following  change  should  be 
made: 

In  the  table  in  §  121.86,  "25  parts  per 
million"  should  be  deleted  from  the 
Limits  column  for  Aluminum  stearate 
and  the  space  left  blank. 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SODrUM  LaURYL  StTLFATi:  PERMrrrED  Ad- 

DrriON  TO  Egg  Whttk  Products 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Swift  and  Company, 
Union  Stock  Yards.  Chicago  9.  Illinois, 
and  other  relevant  material,  has  con- 
cluded that  the  following  food  additive 
regulation  should  issue  in  conformance 
with  Section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
with  respect  to  the  food  additive  sodium 
lauryl  sulfate,  as  an  emulsifier  in  egg 


RULES   AND   REGULATIONS 

I 
white  products.  Therefore,  pursuant  to 
the  provisions  of  the  act  isec.  409(c)  (1), 
12  Stat.  1786;  21  U.S.C.  348<c>(l))  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  <23  F.R 
9500),  Subpart  D  (21  CFR  Part  121  (24 
F.R.  2434 1  )  is  amended  by  adding  thereto 
the  following  new  section: 

§  121.1012      .Sodium  Uuryl  sulfate  as  an 
eniuIsHier  in  epK  white  products. 

The  food  additive  sodium  lauryl  sul- 
fate may  be  used  as  an  emulsifier  in  egg 
white  solids,  liquid  egg  whites,  or  frozen 
egg  whites,  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  meets  the  following 
specifications : 

(1>  It  is  a  mixture  of  sodium  alkyl 
sulfates  consisting  chiefly  of  sodium 
lauryl  sulfate    lCH.,(CH..h.CH.0S03Na]. 

(2)  It  has  a  minimum  content  of  90 
percent  sodium  alkyl  sulfates. 

(b)  It  is  used  or  intended  for  use  in  or 
with  egg  whites  whereby  the  additive 
does  not  exceed  the  following  limits: 

Egg  white  solids 1,000  parts  per  mllUon 

(0.1    percent). 

Frozen  egg  whites...    125    parts    per   million 

(0.0125  percent). 

Liquid  egg  whites 125    parts    per    million 

(0.0125  percent) . 

(c>  To  insure  the  safe  use  of  the  ad- 
ditive, the  label  of  the  food  additive  con- 
tainer shall  bear,  in  addition  to  the  other 
information  required  by  the  act: 

(1)  The  name  of  the  additive,  sodium 
lauryl  sulfate. 

(2)  Adequate  use  directions  to  provide 
a  final  egg  white  product  that  complies 
with  the  limitations  prescribed  in  para- 
graph (b»  of  this  section,  i 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440,  330  Independence 
Avenue  SW.,  Washington  26.  DC.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisio'is  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.    409(cj.    72    Stat.    1786;    21    US.C.    348 
(c))  , 

Dated:  April  4,  1960.        ^ 

[stALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FH.    Doc.    60-3218:     Piled.    Apr.    7,     I960; 
8:47  ajn.j 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7582  CO.] 

PART   13— PROHIBITED   TRADE 
PRAaiCES 

Commercial    Distributors    of   America, 
Inc.,   et   ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
rxintages.  or  connections :  §  13.15-30 
Connections  or  arrangements  with 
others:  §  13.15-265  Service:  §  13.15-278 
Time  in  business;  §  13.60  Earnings  and 
profits:  i  13.115  Jobs  and  employment 
service:  §  13.255  Surveys:  §  13.195 
Safety:  §  13.195-30  Investment:  §  13.260 
Terms  and  conditions.  Subpart — Mis- 
representing oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
§  13.1395  Connections  and  arrangements 
with  others:  §  13.1435  History;  §  13.1553 
Services;  Goods:  §  13.1670  Jobs  and  em- 
ployment; 5  13.1757  Surveys;  §  13.1760 
Terms  and  conditions. 

(Sec  6.  38  Stat.  722;  15  U.S.C.  46  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order.  Com- 
mercial Distributors  of  America,  Inc..  et  al,, 
Newwark,  N  J  ,  Docket  7582.  March   1,  1960] 

In  the  Matter  of  Commercial  Distributort 
of  America,  Inc..  a  Corporation.  Na- 
tional  Placement  and  Distribution 
Agency.  Inc.,  a  Corporation,  Gene  J. 
Davidson.  Individually  arid  as  an 
Officer  of  Each  of  Said  Corporations, 
and  William  J.  Stockton.  Individuxilly 
and  as  an  Officer  of  Said  National 
Placement  and  Distribution  Agency, 
Inc.  1 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Ccwnmission  charging  Newark.  N.J.,  dis- 
tributors of  vending  machmes  and  sup- 
plies therefor,  with  making  false  offers 
of  employment  in  advertising  in  the  clas- 
sified advertisement  section  of  newspa- 
pers and  periodicals  and  follow-ups  by 
their  salesmen  displaying  a  variety  of 
promotional  literature,  along  with  false 
repre-sentations  of  exaggerated  profits, 
assistance  to  purchasei's,  etc..  as  in  the 
order  below  set  forth. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
March  1  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Com- 
mercial Distributors  of  America,  Inc..  a 
corporation,  and  its  ofRoers,  and  National 
Placement  and  Distribution  Agency, 
Inc.,  a  corporation,  and  its  officers,  and 
Gene  J.  Davidson,  individually  and  as  an 
officer  of  each  of  said  corporations,  and 
William  J.  Stockton,  individually  and  as 
an  officer  of  said  National  Placement  and 
Distribution  Agency.  Inc..  and  their 
agents,  representatives,  and  employees. 
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directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale,  or  distribution  of 
machines  or  devices  which  vend  or  dis- 
pense merchandise,  or  which  arc  acces- 
sory to  the  vending  or  dispensing  of 
merchandise,  or  the  supplies  and  equip- 
ment used  in  connection  therewith!,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  rep- 
resenting,  directly    or    indirectly,   that: 

1.  Employment  is  offered  either  by 
respondents  or  by  any  other  person, 
firm,  or  corporation; 

2.  Respondents  have  established  routes 
of  their  vending  machines  or  devices  at 
the  time  the  offer  of  sale  is  made: 

3.  The  earnings  or  profits  derived  from 
the  operation  of  respondents'  said  ma- 
chines or  devices  are  any  amount  greater 
than  that  usually  and  customarily  earned 
by  operators  of  respondents"  said  ma- 
chines or  devices  or  similar  machines  or 
devices  dispensing  similar  merchandise; 

4.  Surveys  or  any  other  kind  of  in- 
vestigations have  been  conducted  to  as- 
certain the  feasibility  of  establishing  a 
route  of  said  machines  or  devices  in  any 
locality  or  that  arrangements  have  been 
completed  to  establish  a  route  of  said 
machines  or  devices  or  that  said  ma- 
chines or  devices  will  be  located  so  as  to 
return  profits  in  any  amount  greater 
than  will  be  in  fact  returned  by  such 
machines; 

5.  Respondents  will  repurchase,  resell, 
or  relocate  said  machines  or  devices  sold 
by  them : 

6.  The  cash  investment  required  to 
purchase  respondents'  said  machines  or 
devices  is  seciu"ed; 

7.  Selling  or  soliciting  is  not  required 
to  establish,  operate,  or  maintain  a  route 
of  said  machines  and  devices; 

8  Respondents  will  supervise  the  op- 
eration of  or  assist  in  the  maintenance  of 
a  route  of  said  machines  or  devices; 

9  Respondents'  business  operation  is 
seventy  years  old  or  one  of  the  largest 
of  Its  kind  or  that  respondents  are  the 
agents  or  representatives  of  or  affiliated 
with  the  A.  L.  Bazzini  Co.,  Inc  ,  of  New 
York,  New  York,  or  the  Newark  Packing 
Co.,  of  Newark,  New  Jersey;  or  that  re- 
spondents' business  operation  is  older  or 
larger  than  it  is  in  fact  or  is  associated 
or  affiliated  with  any  person,  firm,  or 
corporation,  unless  such  is  the  fact; 

10.  Respondents  will  forward  on  con- 
signment to  the  buyer  additional  ma- 
chines or  devices  to  be  OF>erated  by  the 
buj'er  in  conjunction  with  those  pur- 
chased; or  that  said  machines  or  devices 
are  available  on  any  terms  or  conditions 
other  than  those  on  which  they  are  in 
fact  available. 

By  Decision  of  the  Commission",  etc,, 
report  of  compliance  was  required  as 
follows: 

7/  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60 1  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  refxirt  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  1, 1960. 

By  the  Commission. 

fSEAL]  Robert  M.  Parrish. 

Secretary. 

IF.R.    Doc.    60-3211;     Piled.    Apr.    7,     1960; 
8:46  ajn.J 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  11 — Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

SUBCHAPTER    D — MULTIFAMILY    AND    GROUP 
HOUSING    INSURANCE 

PART  241 — COOPERATIVE  HOUSING 
INSURANCE;  ELIGIBILITY  REQUIRE- 
MENTS FOR   PROJECT  MORTGAGE 

In  §  241.20  paragraph   ic»    is  revoked 
as  follows : 

§  241.20      Eligibility  of  inortpaeors. 

•  •  •  •  • 

(c)    [Revoked] 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  213,  64  Stat.  54,  as 
amended:    12  U.S.C.   1715e) 

Issued  at  Washington,  DC,   April  4, 
1960. 

Julian  H.  Zimmerman, 
Federal  Housing  Commissioner. 

[F.R.     Doc.     60-3227:     Filed,     Apr.     7,     1960; 
8:49    a.m.l 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  11— PROCEDURE  FOR  VARIA- 
TIONS FROM  SAFETY  AND  HEALTH 
REGULATIONS  UNDER  LONG- 
SHOREMEN'S AND  HARBOR 
WORKERS'   COMPENSATION  ACT 

Safety  and  Health  Regulations  for 
Longshoring  and  Ship  RepEiiring  have 
been  pix)mulgated  under  the  amended 
section  41  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (72 
Stat.  835,  amending  44  Stat.  1444;  33 
use.  941;  29  CFR,  Parts  8  and  9  '25 
F.R.  1543,  1565)  >.  The  Act  <  Subsection 
41idM  and  those  regulations  (29  CFR 
8  5  and  9.5  >  provide  for  the  exercise  of 
administrative  discretion  in  granting 
certain  types  of  variations  from  the 
safety  and  health  requirements.  Upon 
this  basis,  it  is  the  puipose  of  these  regu- 
lations to  provide  the  procedure  for  ap- 
pUcation  for  such  variations  and  action 
on  such  applications,  both  for  the  safety 
and  health  regulations  that  have  been 
promulgated  and  such  others  as  may  be 
promulgated  under  the  same  authority. 
As  these  are  regulations  of  procedure 
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and  practice  for  relieving  restriction, 
public  procedure  is  deemeni  to  be  unnec- 
essary and  they  will  be  effective  on 
publication  in  the  Federal  Register. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  <60 
Stat.  238:  5  U.S.C.  1003  >  Subtitle  A  of 
Title  29,  Code  of  Federal  Regulations  i.s 
hereby  amended  by  adding  a  new  Part 
11  to  read  as  follows: 

Sec 

11.1  Scope  and  application. 

11.2  Availability. 

11.3  Application. 

11.4  Approval  prerequisite  to  variation. 

11.5  Priority. 

11.6  Contents  of  order  granting  variation. 

11.7  Contents  of  order  denying  variation. 

11.8  Publication    in    Federal    Register 

11.9  Supplementary  publication   of  orders 

granting  or  denying  variation. 

11.10  Emeregncy  applications. 

11.11  Terminations  and  extensions. 

Authority:  H  11.1  to  11.11  Issued  under 
72  Stat.  835  amending  44  Stat.  1444;  33  U.S.C. 
941,  and  R.S.   161.  5  U.S.C.  22. 

§  11.1      .S«-ope   and   application. 

The  regulations  in  this  part  shall  gov- 
ern the  availability,  effect,  and  proce- 
dure for  obtaining  variations  from  safety 
and  health  regulations  provided  in  S?  8.5 
and  9.5  of  this  title  and  anv-  other  safety 
and  health  regulations  issued  under  the 
authority  of  Section  41  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  (44  Stat.  1444  as  amended, 
33  use.  941). 

§11.2      .\vailabililv. 

"Variations  are  to  be  granted  only 
when  the  Director  of  the  Bureau  of  La- 
bor Standards  determines  that  the  gen- 
eral regulation  or  particular  provisions 
thereof  imposes  practical  difficulty  or 
unnecessary'  hardship  in  a  particular 
application:  that  the  purpose  of  the  gen- 
eral regulation  or  particular  provisions 
thereof  from  which  variation  is  sought 
will  be  ob.served  by  the  use  of  other  or 
different  devices:  and,  that  the  safety 
of  employees  will  be  equally  secured  by 
the  other  or  different  devices. 

§  11.3       .Application. 

An  application  requesting  a  variation 
from  an  existing  safety  or  health  regu- 
lation, or  particular  provisions  thereof 
may  be  made  by  any  p>erson  or  organiza- 
tion affected  by  such  rule  or  regulation, 
or  particular  provisions  thereof,  or  by 
the  lawful  agent  of  such  an  interested 
p>erson  or  organization.  The  application 
shall  be  in  triplicate,  directed  to  the  Di- 
rector of  the  Bureau  of  Labor  Standai-ds. 
United  States  Department  of  Labor  and 
delivered  to  the  Bureau  of  Labor  Stand- 
ards field  office  which  services  the  place 
in  which  the  variation,  if  granted,  would 
be   effective.     Every   application   shall: 

•  a  1   Be  typewritten  or  printed  In  ink ; 

<b^  Appropriately  describe  the  rule  or 
regulation,  or  particular  provisions 
thereof,  from  which  variation  is  re- 
quested and  specifically  describe  the 
type  of  difficulty  or  hardship  arising 
thereunder  and  the  substitute  device  for 
which  authorization  is  sought; 
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(c)  Contain  a  certification,  together 
with  a  detailed  and  comprehensive  out- 
line of  the  facts  upon  which  the  certifica- 
tion is  based,  that : 

<1)  The  variation  requested  with  re- 
spect to  the  rule  or  regulation,  or  par- 
ticular provisions  thereof,  involved  is 
necessary  to  avoid  practical  difficulties 
or  unnecessary  hardships ; 

(2)  The  puiTwse  of  the  rule  or  regula- 
tion vv-ill  be  observed  by  the  variation; 
and 

(3)  The  safety  of  employees  will  be 
equally  secured  thereby. 

(d)  State  whether  a  temporary  or  per- 
manent variation  is  desired;  if  tempo- 
rary, an  estimate  of  the  length  of  time 
for  which  the  variation  is  required  shall 
be  included;  and 

(e)  Indicate  the  manner  in  which  the 
variation  is  intended  to  operate. 

§  11.4      Approval    prerequisite    to    varia- 
tion. 

The  application  for  a  variation  shall 
not  serve  as  temporary  authority  for  the 
variation.  Adherence  to  the  general  reg- 
ulations Is  required  unless  and  until  such 
application  is  approved  by  the  Director 
of  the  Bureau  of  Labor  Standards. 

§  ll.S      Priority. 

The  Director  of  the  Bureau  of  Labor 
Standards  shall  promptly  examine  every 
application  for  the  purpose  of  determin- 
ing its  appropriate  priority  for  the 
purpose  of  avoiding  or  minimizing  any 
delay  of  affected  op>erations. 

§  11.6      Contents  of  order  granting  varia- 
tion. 

When  granting  a  variation  from  safety 
or  health  regulations  or  particular  pro- 
visions thereof,  the  Director  of  the  Bu- 
reau of  Labor  Standards  shall  immedi- 
ately prepare,  in  triplicate,  an  order 
setting  forth : 

(a)  The  name  and  address  of  the 
person  or  organization  requesting  the 
variation; 

(b)  The  rule  or  regulation,  or  particu- 
lar provisions  thereof,  with  respect  to 
which  the  variation  is  effective; 

(c)  A  description  of  the  conditions 
under  which  the  variation  is  permitted, 
including  the  extent  to  which  variation 
from  an  existing  rule  or  regulation,  or' 
particular  provisions  thereof,  will  be  al- 
lowed; and 

(d)  The  period  for  which  the  varia- 
tion shall  be  effective. 

§  11.7      Contents  of  order  denj'ing  varia- 
tion. 

In  the  event  the  Director  of  the  Bu- 
reau of  Labor  Standards  shall  deny  an 
application  for  a  variation,  he  shall  pre- 
pare, in  triplicate,  an  order  setting  forth: 

(a)  The  name  and  address  of  the  per- 
son or  organization  requesting  the 
variation ; 

(b)  The  rule  or  regulation,  or  particu- 
lar provisions  thereof,  from  which  the 
application  requested  variation; 

(c)  The  extent  and  duration  of  the 
variation  requested;  and 

( d )  A  concise  statement  of  the  reasons 
for  denial  of  the  application  for 
variation. 
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§  11.8      Publication  in  Federal  Register. 

Any  authorization  of  a  variation  by  the 
Director  of  the  Bureau  of  Labor  Stand- 
ards shall  be  published  in  the  Federal 
Register  as  provided  in  section  3  of  the 
Administrative  Procedure  Act  <60  Stat. 
237;  5  U.S.C.  1002'. 

§  11.9      Supplementary  publiration  of  or- 
ders fcranting  or  denying;  variation. 

One  copy  of  the  order  granting  or 
denying  the  variation,  whichever  is  is- 
sued, shall  be  mailed  to  the  person  or 
organization  requesting  the  variation  at 
such  address  as  may  be  specified  in  the 
application:  one  copy  shall  be  kept  in 
the  Office  of  the  Bureau  of  Labor  Stand- 
ards Area  Supervisor  for  the  area  in 
which  the  variation,  if  granted,  would 
be  made  effective,  and  shall  be  open  to 
public  inspection;  and  one  copy,  together 
with  a  properly  mdexed  record  of  all 
authorized  variations,  shall  be  kept  m 
the  Office  of  the  Director  of  the  Bureau 
of  Labor  Standards  and  shall  be  open 
to  public  inspection. 

§11.10      Emergency    applioalion.s. 

In  any  case  of  extreme  urgency,  the 
application  for  a  variation  from  an  ex- 
isting safety  or  health  regulation,  or 
particular  provisions  thereof,  may  be 
made  by  telegraph,  and  shall  state  the 
grounds  upon  which  the  application  is 
based.  This  type  of  application  must  be 
confirmed  without  delay  by  a  written 
application  for  a  variation  which  meets 
the  requirements  of  §  11.3. 

§  11.11      Terminations   and  extensions. 

The  order  granting  the  application  for 
a  variation  shall  remain  m  effect  for  the 
period  specified  therein,  or  until  such 
time  as  it  is  terminated  in  accordance 
with  section  9(b)  of  the  Admmistrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1008(b).  Such  terminations  shall  be 
published  as  provided  in  §5  11  8  and  11.9. 
Any  application  for  an  extended  or  new 
variation  upon  expiration  of  a  temporary 
one  shall  be  in  the  form  provided  in 
§  11.3,  shall  explain  the  need  for  exten- 
sion and  specify  the  extended  period, 
and  shall  be  filed  not  less  than  15  days 
nor  more  than  30  days  prior  to  the  ex- 
piration of  the  temporary  authorization. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  April  1960. 

James  P.  MrrcHELL, 
Secretary  of  Labor. 

[P.R.    Doc      60-3212;     Filed,     Apr.     7,     1960; 
8:46  a.m. J 
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Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER   G — EMERGENCY   OPERATIONS 

[General  Order  82,  2d  Rev  ] 

PART  309 — VESSEL  VALUES   FOR 
WAR  RISK  INSURANCE 

Part  309  is  hereby  revised  by  changing 
the  existing  text  to  read  as  follows: 


Sec. 
309  1 
309.2 
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309.4 


309.5 

309.6 
309  7 
309  8 


Findings  and  Scope 

Findings. 
Scope. 

Basic  Values 

Vessels  built  during  or  after  1938. 
Vessels  built  prior  to  1938. 

General  Provisions 

Adjustments  for  condition,   equip- 
ment and  other  considerations. 
Definitions. 
Modifications. 
Vessel  data  forms. 

VALtJES    FOR    InDUIDUAL    VESSELS 

309.101     E>eterminatlon  of  values. 

ATTTHORrrr:  §§309  1  to  309  8  and  309  101 
issued  under  sec.  204,  49  Stat  1987.  as 
amended,  sec  1209.  64  Stat.  775.  as  amended 
70  Stat.  984;  46  US  C.  1114,  1289. 

Findings  and  Scope 
§309.1      Findings. 

The  Maritime  Administrator  has 
found  that  the  values  provided  in  this 
part  constitute  just  compensation  for 
the  vessels  to  which  they  apply,  com- 
puted in  accordance  with  subsection 
902 ^a)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  UJS.C.  1242>,  pur- 
suant to  section  1209(a).  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.C. 
1289<a»),  Public  Law  958,  84th  Con- 
gress, and  the  authoi-ity  delegated  to  the 
Maritime  Administrator  by  the  Secre- 
tary of  Commerce  in  section  6.01,  sub- 
section 2.  paragraph  (3)  of  Department 
Order  No.  117  (Amended)  08  F.R.  5518, 
September  15,  1953). 

§  309.2      Scope. 

(a)  Vessels  included.  This  part  estab- 
lishes values  for  self-propelled  ocean- 
going iron  and  steel  vessels  (other  than 
vessels  excluded  pursuant  to  paragraph 
(b)  of  this  section)  for  which  war  risk 
insurance  is  provided  by  the  Maritime 
Administrator  pursuant  to  Title  XII, 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1281-1294),  Public  Law  763, 
81st  Congress,  Pubbc  Law  209.  84th  Con- 
gress. PubUc  Law  958,  84th  Congress. 
The  values  established  by  this  part  rep- 
resent the  maximum  amounts  for  which 
the  Maritime  Administrator  will  provide 
war  risk  hull  insurance  for  damage  to 
or  actual  or  constructive  total  loss  of  the 
vessel  and  for  which  claims  for  damage 
to  or  actual  or  constructive  total  loss  of 
such  insured  vessels  may  be  adjusted, 
compromised,  settled,  adjudged,  or  paid! 
by  the  Maritime  Administrator  with 
respect  to  insurance  attaching  on  or 
after  January  1,  1960,  under  the  Stand- 
ard Forms  of  War  Risk  Hull  Insurance 
Interim  Binder  or  PoUcy  prescribed  by 
§§308.106  and  308.107  of  this  chapter 
(General  Order  75,  revised,  22  F.R.  1175. 
as  amended.  24  F.R.  8093).  Revised 
values  will  be  prescribed  in  subsequent 
revisions  of  this  part,  which  are  expected 
to  be  issued  at  least  every  six  months. 
The  latest  published  values  will  remain 
in  effect  until  new  ones  are  published. 

(.h)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  5§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatralns. 
cable  ships,  bulk  cement  and  ore  carriers 
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other  than  colliers  built  prior  to  1938, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated  ves- 
sels, vessels  of  less  than  1.500  gross  tons, 
or  any  other  vessels  or  class  of  vessels 
to  which  the  Maritime  Administrator 
finds  that  the  provisions  of  said  sections 
would  not  be  appropriate.  Values  for 
vessels  excluded  by  this  paragraph  (b), 
shall  be  specially  determined  by  the 
Maritime  Administrator  and  set  forth 
in  s^  309.101. 

(c»  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores  and  supplies  will  be  pre- 
scribed at  a  later  date. 

Basic  Values 

§  309.3      Vessels    buih    during    or    after 
1938. 

(a)  Basic  values.  The  values  of  ves- 
sels built  during  or  after  1938  shall  be 
determined  in  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  S  309.5. 

lb'  War-built  vessels,  tli  The  values 
of  the  standard  types  of  war-built  ves- 
sels listed  in  this  subparagraph  <  1 »  which 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States  are 
as  follows: 

standard-type  vessel:  Value 

EC2-S  CI •220.000 

E<?2-S-AW1     _ _ 370.000 

VC2-S-AP2 650,000 

CI    M-AVl 400.000 

Cl-A  and  B  (Steam) 512,500 

Cl-A  and  B  (Diesel) 475.000 

C2-S-B1     760,000 

C3-S-A2    1.020.000 

C4-S-A4 1,050.000 

Tl-M-BT 375.  000 

T2-SE-A1    385.000 

T3-S-A1     435,000 

T3-S-BZI 1.000,000 

'  2 '  The  values  of  the  standard  types 
of  war-built  vessels  (whether  under 
United  States  or  foieign  flag)  list.ed  m 
this  subparagraph  '2  •  which  do  not  have 
the  lawful  right  to  engage  in  the  coast- 
wise trade  of  the  United  States  are  as 
follows: 

Standard -type  vessel;  Value 

EC2-S-C1 »197,000 

EC2-S-AW1 340,000 

Cl-MT-BUl    212,000 

VC:2-S-AP2 544.000 

C2-S-B1 635.000 

T2SE-A1    :.  272,000 

<3)  The  values  of  the  standard  sub- 
types of  war-built  vessels  listed  In  this 
subparagraph  '3)  shall  be  determined  as 
follows : 

<i)  If  the  subtype  vessel  has  the  law- 
ful right  to  engage  in  the  coastwise  trade 
of  the  United  States,  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  subparagraph  (1)  of  this  para- 
graph by  the  factor  shown  opposite  the 
subtype  in  the  table  set  forth  in  this  sub- 
paragraph (3),  or 

'ii)  If  the  subtype  vessel  does  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States,  by 
multiplying  the  basic  value  of  the  stand- 
ard type  vessel  listed  in  subparagraph 
(2)  of  this  paragraph  by  the  factor 
shown  opposite  the  subtype  in  the  table 
set  forth  in  this  subparagraph  (3). 
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Table 
Subtype:  Factor 

VC2-S-AP3 llC",— VC2-S-AP2. 

VC2-M-AP4     88'; — VC2-S-AP2. 

C1-M-AV6 100^,  — Cl-M-AVl. 

C1-M-AV8 lOO'-,— Cl-M-AVl. 

C2-S-AI 85% — C2-S-B1 

C2-S-AJ1 100%— C2-S-B1. 

C2-S-AJ2 110^— C2-S-B1. 

C2-S-AJ3 100%— C2-S-B1. 

C2-S-AJ5 105%— C2-S-B1. 

C2-Cargo 100%— C2-S-B1. 

C2-S-E1 100%— C2-^B1. 

C2-F 100% — C2-S-B1. 

C2-S    103%— C2-S-B1. 

C2-SU 93%-T-C2-S-Bl. 

C2-T _    100%— C2-S-B1. 

C3-Cargo   _. 100% C3-S-A2. 

C3-S-A1 100% — C3-S-A2 

C3-S-A3 83%— C3-S-A2. 

C3-S-A4 109%— C3-S-A2. 

C3-S-A5 109% — C3-S-A2. 

C3-E 83%— C3-S-A2. 

C3-M 100% — C3-S-A2. 

C3-S-BH1    100% C3-S-A2. 

C3-S-BH2    105%_C3-S-A2. 

C4-S-B5 l00'v,_C4-S-A4. 

Tl-M-BTl 100%— Tl-M-BT. 

T1-M-BT2 100%— Tl-M-BT. 

T2-SE-A2     108% — T2-SE  Al. 

T2-SE-A3 ^...    108% — T2-SE-A1. 

T2    106%— T2-SE-A1. 

T3-M-AZ1 113%— T3-S-A1. 

T3-S-BF1    135":,  — T3-S-A1. 

(c)  Other  vessels.  The  value  of  a 
vessel  built  during  or  after  1938  which 
is  not  included  in  paragraph  <bi  of  this 
section  shall  be  the  current  domestic 
market  value  as  determined  by  the  Mari- 
time Administrator. 

§  309.4      Vc!*>els  buih  prior  lo  1938. 

The  basic  values  of  vessels  built  prior 
to  1938  shall  be  as  follows,  subject  to  ap- 
plicable adjustments  provided  in  §  309.5: 

<ai  For  dry  cargo  vessels,  $7.50  per 
deadweight  ton; 

ib»  For  tank  vessels.  $7.00  per  dead- 
weight ton; 

«c)  For  coUier  vessels.  $7.50  per  dead- 
weight ton. 

General  Provisions 

§  309. .T  .^cijiislnient^       for       mndititin, 

equipment   and  other  ron>iderati<»n>>. 

The  basic  values  provided  in  §  309  3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  pai-agraphs  (a> 
to  (d»  of  this  section.  The  basic  values 
provided  in  §  309.4  shall  be  adjusted  for 
individual  vessels  to  the  extent  provided 
in  paragraphs  (a>  to  <f)  of  this  section. 

(a>  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministrator is  of  the  opinion  that  a  vessel 
is  not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
and  age.  there  shall  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  §§  309,3  and  309.4, 
the  amount  estimated  by  the  Adminis- 
trator as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Administrator  as  the  difference  in  value 
of  the  substandard  vessel  and  a  vessel 
in  standard  condition. 

(bi  Special  equipment.  For  any  spe- 
cial equipment  of  material  utility  in  the 
handling  of  cargo  or  utilization  of  the 
vessel,  not  otherwise  included  in  de- 
termining the  basic  value  pursuant  to 
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5  309.3  or  5  309.4,  if  the  depreciated  re- 
production cost  less  construction  subsidy, 
if  any.  of  all  such  sfxjcial  equipment  is 
in  excess  of  $50,000.00.  an  allowance  in 
such  amount  as  the  Maritime  Adminis- 
trator shall  determine  to  be  the  fair  and 
reasonable  value  of  .<:uch  equipment  le.ss 
construction-differential  subsidy  there- 
on, shall  be  added  to  the  basic  value. 

<ci  Government  installations.  The 
values  provided  by  this  part  shall  not 
include  any  allowance  for  any  special 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

(d)  Construction  subsidized  vessel.  In 
the  case  of  a  construction  subsidized  ves- 
sel, for  the  period  of  insurance  prior  to 
requisition  for  title  or  use  the  valuation 
determined  in  accordance  with  ?  309  3 
shall  be  reduced  by  such  proportion  as 
the  amount  of  construction  subsidy  paid 
with  respect  to  the  vessel  bears  to  the 
entire  construction  cost  and  capital  im- 
provements thereof  (excluding  the  cost 
of  national  defense  features  > ,  and  for  the 
period  of  insurance  after  requisition  for 
use  the  valuation  determined  in  accord- 
ance with  S  309.3  shall  not  exceed  the 
amount  which  would  be  payable  under 
section  802  of  the  Merchant  Marine  Act. 
1936.  as  amended  i46  U.S  C.  1211 1,  in 
the  case  of  requisition  for  title  or  use. 

<e)  Speed.  The  basic  values  deter- 
mined pursuant  to  §  309.4  for  vessels 
built  prior  to  1938  shall  be  adjusted  as 
provided  in  subparagraph  d)  or  i2;  of 
this  paragraph. 

(1 »  Allowance  for  speed  of  more  than 
11  knots.  For  vessels  having  a  speed  of 
more  than  11  knots,  there  shall  be  added 
to  the  basic  values  provided  in  s  309  4 
$0.15  per  deadweight  ton  for  each  knot 
thereof  in  excess  of  11  knots  i  fractions 
of  knots  to  be  prorated  to  the  nearest 
one-fourth ) . 

(2)  Deduction  for  speeds  of  less  than 
9  knots.  For  vessels  having  a  speed  of 
less  than  9  knots,  there  shall  be  deducted 
from  the  basic  values  provided  in  J  309  4 
$0.15  per  deadweight  ton  for  each  knot 
thereof  less  than  9  knots  (fractions  of 
knots  to  be  prorated  to  the  nearest  one- 
f  ourth  • . 

<f»  Refrigeration.  (D  The  basic 
values  determined  pursuant  to  J  309  4 
shall  be  adjusted  for  refrigerated  space 
as  provided  in  this  paragraph,  subject  to 
the  limitation  provided  in  paragraph  *c> 
of  this  .section. 

<  2  >  The  net  cubic  capacity  of  each 
separately  insulated  refrigerated  com- 
partment of  the  vessel,  exclusive  of  any 
refrigerated  space  ordinarily  required 
for  vessel's  stores,  shall  be  computed, 
and  the  total  cubic  capacity  of  all  such 
compartments  shall  then  be  ascertained. 

<  3 '  The  number  of  net  cubic  feet  of 
the  sum  of  all  refrigerated  compart- 
ments of  the  vessel,  exclusive  of  the  re- 
frigerated space  ordinarily  required  for 
the  vessel's  stores,  shall  then  be  multi- 
plied by  $0.05  for  vessels  built  prior  to 
1938. 

§  309.6      Definitions. 

<a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 
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(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  In- 
ternational Load  Line  Convention,  1930, 
and  shall  be  her  capacity  an  tons  of 
2.240  poimds)  for  cargo,  fuel,  fresh  wa- 
ter, spare  parts  and  stores,  but  exclusive 
of  permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
In  Part  246  of  this  chapter  ( General  Or- 
der 43.  3d  Revision,  24  P.R.  3793,  May  12, 
1959). 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship  which  carries  more  than 
twelve  passengers. 

(e)  Construction  subsidized  vessel.  A 
construction  subsidized  vessel  is  a  vessel 
built,  reconstructed  or  reconditioned 
with  the  aid  of  a  construction-difTeren- 
tial  subsidy  under  Title  V  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  or 
a  vessel  sold  by  the  United  States  which 
is  subject  by  operation  of  law  or  contract 
to  the  provisions  of  section  802  of  the 
Merchant  Marine  Act.  1936,  as  amended. 

§  309.7      Modifications. 

The  Maritime  Administrator  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provi.sions 
hereof. 

§  309.8      Vessel  data  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  S  308.101  of  this  chapter  (General 
Order  75,  Revised,  22  P.R.  1175,  as 
amended,  24  P.R.  8093)  shall  be  accom- 
panied by  information  relating  to  the 
vessel  for  use  by  the  Maritime  Adminis- 
trator in  determining  the  value  pursuant 
to  this  part.  The  information  shall  be 
submitted  in  duplicate  on  the  applicable 
form  prescribed  in  this  section,  copies  of 
which  may  be  obtained  from  the  Ameri- 
can War  Risk  Agency,  99  John  Street, 
New  York,  N.Y.,  or  the  Secretary.  Mari- 
time Administration,  Washington  25, 
D.C. 

(b)  Vessels  of  1.500  gross  tons  or 
over — (1>  War-built  vessels.  If  the  ves- 
sel is  a  standard-  or  subtype  war-built 
vessel  listed  in  S  309.3 <b)  (1 ) ,  f2) ,  or  (3). 
vessel  data  shall  be  submitted  on  Form 
MA-470. 

(2)  Construction  subsidized  vessels. 
If  the  vessel  is  a  construction  subsidized 
vessel  as  defined  in  §  309.6(e)  or  a  vessel 
for  which  the  purchase  price  was  ad- 
justed under  section  9  of  the  Merchant 
Ship  Sales  Act  of  1946,  vessel  data  shall 
be  submitted  on  Form  MA-471. 

(3)  Other  vessels  built  during  or  after 
1938.  If  the  vessel  was  built  during  or 
after  1938,  and  if  it  is  not  included  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, vessel  data  shall  be  submitted  on 
Form  MA-472. 

(4>  Vessels  built  prior  to  1938.  U  the 
vessel  is  a  dry  cargo,  tank  or  collier  vessel 
built  prior  to  1938,  vessel  data  shall  be 
submitted  on  Form  MA-473. 

(5)  Vessels  excluded  by  5  309.2fb>. 
If  the  vessel  is  1.500  gross  tons  or  more 
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and  is  excluded  by  §  309.2 'b^ .  vessel  data 
shall  be  submitted  on  Form  MA-474. 

(c)  Vessels  of  less  than  1.500  gross 
tons.  If  the  vessel  is  of  less  than  1.500 
gross  tons,  vessel  data  shall  be  submitted 
on  Form  MA-63. 

(d>  Modifications  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the  ap- 
propriate form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value  by 
five  percent  or  more. 

Values  for  Individual  Vessels 

§  309.101       Determination  of  value^t. 

(a)  Vessels  covered  by  §5  309.3 
through  309.5.  (1)  Whereas,  the  Mari- 
time Administrator  has  found  that  the 
values  established  pursuant  to  §§  309.3 
through  309.5  constitute  just  compensa- 
tion for  the  vessels  to  which  they  apply, 
computed  in  accordance  with  section 
902(a)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1242)  ;  and 
section  1209<a)  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  U  S.C.  1289). 
Public  Law  958,  84th  Congress  (70  Stat. 
984)  ;  and  pursuant  thereto  has  deter- 
mined the  values  of  vessels  covered  by 
interim  binders  for  war  risk  hull  insur- 
ance. Form  MA-184,  prescribed  by  Part 
308  of  this  chapter  (General  Order  75, 
Revised,  22  FR.  -1175,  as  amended.  24 
F.R.  8093". 

(2)  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  Jan- 
uary 1,  1960,  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Nevertheless,  the  Assured 
shall  have  the  right  within  sixty  days 
after  said  date  or  within  sixty  days  after 
the  attachment  of  the  insurance  under 
said  binder,  whichever  is  later,  to  reject 
such  valuation  and  proceed  as  authorized 
by  section  1209'a)(2»  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1289). 


Bimlor 
No. 


XaiiR  of  ves«'l 


2 
3 
4 
7 
8 
10 
12 
13 
14 
20 
26 
28 
34 
42 
67 
68 
69 
72 
73 
74 
86 
87 
8» 
89 
90 
91 
92 

94 
9!^ 
96 
9H 
99 
urn 
101 


Nfirhael  Traey 

Tliomw  Tracy 

David  D.  Irwin 

Amoricin  Mail .. 

Canada  -MaU 

India  Mail 

Java  Mail 

Ocean  Mail 

Oregon  Mail 

Alal^ama 

Illinois 

Louisiana 

New  Jersey , 

Wi.scon.sin 

African  (ilade 

African  Glen 

African  Orove 

African  Patriot , 

African  Filgrlin ., 

.\frican  Pilot 

Alameda ... 

Siorra   .    

Sonoma 

Ventiira_ 

Hawaiian  Banker 

Hawaiian  Huildcr 

Hawaiian  Citizen 

Hawaiian  Craft.«man.. 

Hawaiian  Educator 

Hawaiian  Farmer  .  ... 
Hawaiian  Fisliertnau.. 

Hawaiian  LotfRer 

Hawaiian  Lumberman 
IlawrtJian  Mert-hniit  .. 
Hawaiian  l*ttcl;er 


QfTicial 
No. 


Stated 
valuation 


$370,000 

370,000 

408,000 

1,020,000 

i,oao,ooo 

1,020,000 

1.020,000 

707,000 

1,020.000 

SS.'i.OOO 

385.000 

38,"),  (XX) 

2, 300, 000 

38.5,000 

760.000 

760.000 

760,000 

760.000 

760.000 

760,000 

760.000 

760,000 

7»jO.  000 

760,1X10 

1,041,000 

1,292.000 

1.069,000 

IIS.OOOK 

083,  OOOK 

146.000K 

091, 900  k: 

220,  OOOK 
220.  OOOK 
2y2.lKX»K 
287,  OOOK 


Binder 
No. 


102 
103 
104 

la^ 

106 
107 
113 
114 
ll.-i 
116 
117 
171 
17.S 
178 
180 
183 
185 
187 
188 
180 
190 
191 
192 
193 
195 
196 
197 
190 
201 
202 
205 
206 
207 
211 
212 
217 
221 
225 
226 
228 
229 
230 
2.31 
232 
2:^5 
239 
240 
242 
246 
247 
2.50 
251 
253 
254 
2,56 
257 
262 
2»»3 
264 
293 
294 
295 
300 
3(J1 
:i05 

»)7 
3()K 
315 
318 
324 
3'26 
331 
342 
350 
353 
354 
3«X) 
302 
365 
409 
415 
418 
425 
428 
435 
437 
438 

4:«» 

446 
447 
448 
449 
4.50 
451 
453 
4,58 
459 
460 
461 
4«3 
468 
471 
477 
487 
488 
490 
491 
499 
5(j2 
516 


Name  of  v«<sel 


Hawaiian  Pilot ..a 

Hawaiian  Planter i... 

Hawaiian  Ranober 4... 

Hawaiian  Refiner 4... 

HawaiiiUi  Retailer i 

Hawaiian  Wholesaler..] 

.Marine  Coarier. 4... 

Marine  Merchant. 
Marine  Shipjjer. . 
Marine  Trader-.. 
.Marine  Transport 

Exerniont 

F.xilona 

E.<(moutb 

Expe<litor 

Express 

Exton  

Wasliinfrton 

Oregon   

'Pacific  Transport i... 

Philippine  Transport.-]... 

Illinois  .   s... 

Clarke's  Wharf 4... 

Fort  Minis i... 

Rock  I>anding 1... 

ArliuRton I... 

Boston. 1 

Concord 

Lexington-.. 

Maiden 

Newton 

Reading 

Winchester 1 

.\merican  Bnllder...     ■ 

American  Chief 

American  Flyer 

Pionwr  Surf. 

American  Leader 

-American  Maniifacturci, 

American  Miller I... 

AmeTican  Packer... 
American  Planter.. 

.American  Prws 

American  Pro<lut'er 

American  Scientist 1... 

Amerlisin  Veteran. I.. 

American  Qunner |.. 

Pioneer  Cove 
Pioneer  Isle.. 

-American  Trapper I 

Pioneer  Reef. 4.... 

Amerii-,in  Hunter 4... 

Pioneer  Tide .4... 

.\merican  Forester I... 

Oreen  Ilai'lMur J... 

Orecn  Valley 4... 

Moline  Victory 4... 

Newlxrry  Victory 4 

San  -Angelo  Victory I... 

Penotiscot 

Plymouth 

.Seaconnet 

Byron  D.  Benson 

David  McKelvy 4. 

Frank  Ha.skell. i. 

RoUrt  K.  Hopkins....!. 

Samuel  Q.  lirown J. 

Providence  Oelty ]. 

Wm.  F.  Humphrey... 

Chevron 

Oregon  Standard 

Idaho  Stanilard 

Del  Campo 

Del  Sol 

Del  Vlento 

Santa  .^dela 

Santa  Kliana. 

Santa  Flavia 

Santa  Juana. 

Catawba  Ford 

Custis  Woods 

Tullahoma 

Northfleld 

Edison  Mariner 

Four  Lakes 

The  Cabins 

Pueblo 

Barbara  Frietchie 

Olympic  Pioneer 

Gulf  Banker 

Gulf  Farmer 

Gulf  Merchant 

Gulf  Shipr)er 

Natalie  O.  Warren... 

Atlantic  .Sun 

Louisiana  Sun 

Maryland  .Sun 

Mercurj'  Sun 

.Michigan  Sun . 

Ohio  Sun 

SunoU 

Qulfbrand 

Oulfglow 

Oulfmills 

Gulfroooo 

Gulfpass . . 

Oulfpeak 

Gulfswanrp 

Gulf  victor 

San  Jacinto 


— t— 
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Official 

i^li'-'l 

No. 

valii,,;  .iiQ 

2.52413 

$1,160.11(10 

248741 

1,10.5, 1«I0 

246204 

1,269.1100 

34.5.5«4 

1.223.000 

252477 

1.020.  I¥I0 

2.52ti3:3 

1.273.ni» 

248r>ltt 

275.  nn 

2457.50 

310.(410 

247.596 

37(1.  ono 

247274 

370.  flfio 

2J79U1 

413.  («10 

2:W)17 

847.1)00 

2.5J3II3 

847.  fmi 

247370 

715.  OOU 

251971 

847,000 

25237S 

847,000 

24f.l74 

715.  (XX) 

240.5y(J 

i,(na).(XK) 

2.^2271 

1,020.  (K 10 

248742 

!.020.0(X) 

24ti;js8 

l,02«l.0il0 

247454 

715.  fMW 

2477.58 

38,5. 0<X) 

248736 

3.S.5,  (too 

248802 

3K,',,  000 

248386 

370,  UX) 

247161 

370,  (XX) 

247870 

370,  tXX) 

248276 

370.  (XX) 

247987 

370.(1(10 

247414 

370,  (H)() 

24K271 

370.  (XX) 

247708 

370,  (X  to 

217201 

760, 000 

246732 

760.  (XX) 

247417 

760.  (XtO 

2.MH42 

84.><,(K«J 

249517 

760.  (XX) 

247643 

760.  (XX) 

24;«7:j 

760,000 

243'.»<2 

760,  (XX) 

254670 

760.000 

247590 

760.  IXH 

2,54616 

760.  (KIO 

2.54f.,Vj 

760.  (XW 

247296 

760.  (XIO 

252t')77 

760,  UK) 

24974,'* 

7tXl,  000 

2.V>787 

835.  0(X) 

252678 

7(X).  (XX) 

244</20 

845.  (XX) 

2.52679 

760.  (XX) 

24rHl30 

760. ««) 

24S074 

760.  a)0 

247760 

650.000 

2479.50 

650.  OIX) 

247.346 

650.  (XX) 

24>i460 

6.50.000 

24SK42 

650.000 

247706 

370,  (OO 

247867 

370.  (XX) 

247412 

370.  (XIO 

246173 

38.5.  0(X) 

24fa55 

:^8.^(loo 

24*i3()7 

385.000 

247757 

38.5,000 

24tiW2 

385.000 

2.54tV<9 

37.5.  (XX) 

246.W 

385,000 

2.50.m 

375.  WX) 

246773 

3S5, 0<X) 

24.5461 

3H5.  WX) 

2419'.K} 

,533, 0(X) 

2451,59 

514,  (XX) 

242343 

.533, 0<X) 

242243 

760.  (XXj 

215.546 

760,  (HX) 

242762 

7»iO.(XX1 

242111 

760. (HXI 

245620 

3K5.  (XX) 

24.5009 

38.5.  (XX) 

246f,62 

,385.  (KXl 

2432.53 

38.5,  (XX) 

247371 

220.  iXX) 

244971 

2, 200,  (XX) 

24<.143 

2, 300,  (XX) 

243441 

38.5.  IXX) 

244708 

220.000 

245529 

220.  (KK) 

245169 

760.  (XX) 

244.-98 

7*X1.  (KX) 

252445 

760.  (KX) 

2.'.2443 

7(X).  (XX) 

24.5077 

1,12.5.0(X) 

244086 

492,  (XIO 

212<.I64 

.38.5.  n«x) 

246101 

385.  (XX) 

24.5965 

38.5.000 

241851 

38.5.000 

244089 

3.8,5,  (X)0 

246908 

38,5.  OtX) 

24AS04 

38.5.  (XX) 

345054 

38.=).  (KX) 

245675 

385.  (XX) 

248895 

38.5.  OIX) 

348080 

38.5.000 

247468 

385.  0<X) 

246013 

38.5.  (XX) 

244703 

;i85.  000 

248894 

1,300.000 

Friday,  April  8,  1960 
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Binder 
Ko. 


Name  of  vesseJ 


616 
617 

618 

51  a 

621 
651 
557 

6'V2 

.VvJ 

.570 

673 

674 

670 

677 

6»i 

6vl 

701 

702 

703 

7U.'; 

707 

710 

726 

792 

79.5 

791. 

797 

798 

80(1 

802 

803 

804 

807 

81.5 

831 

646 

858 

859 

860 

861 

862 

863 

865 

867 

808 

870 

871 

877 

878 

879 

880 

895 

897 

899 

921 

023 

924 

925 

926 

931 

033 

S34 

9a5 

936 
941 
942 
943 
944 
946 
94S 
9»V. 
9t- 
978 
979 
980 
983 
986 
989 
992 
999 

1016 

1026 

1027 

1062 

1090 

1092 

1098 

1104 

1114 

1117 

1129 

1139 

1149 

1150 

1L5,5 

1160 

11(>.3 

iim 

1167 
lltvS 
1173 
1174 
1175 
1176 
1187 
1188 
1189 
1198 
1200 
1212 

liu 


Kruitvale  Hills 

La  Urea  Hills 

Lyons  Creek 

New  -Market ' 

Tillamook 

Ponca  City 

Ctiena _... 

lliamna .... 

Nadina.. .,..„.... ...... 

Susitna.... 

-Ariiona 

California: 

Colorado... ..... 

Montana ... 

Wyoming 

Transunion 

P  4  T  Adventurer 

PAT  Builder 

PAT  Explorer 

PAT  Leader 

PAT  .\'a\-igator 

PAT  Voyager 

Burco  Trader 

Drookl>-n  Heights........ 

Flying  Clipper „ 

Flying  Cloud 

Flying  Eagle 

Flying  Enterprise  II 

Fl>nng  Independent 

Flying  Trader 

Remsen  Heights 

.'^tr  John  Franklin 

California .. 

Ton.sina. ... 

Keytrader 

Santa  Fe 

Bents  Fort 

Bradford  Island.. 

Cantigny , 

Chlwawa 

Council  Grove 

Fort  Hoskins 

Royal  Oak 

Winter  Hill 

Coetir  D'.Alene  Victory 

Lonpviow  Victory 

Northwestern  Victory 

Ames  Victory 

Coe  Victory 

Jefferson  City  Victory 

Mankato  Victory 

Galena 

Marine  Pioneer 

Hess  Bunker 

Hess  Trader . 

Brant 

Guu : 

Osprey 

Tern 

Chemical  Transporter...!. 

George  S 

Villa  .Marion 

Eastern  ?un 

Fort  Fetterman 


Julesburg 

Spirit  of  Lltierty 

Santa  Anita 

Piue  Ridge 

Cilco  Logger 

Hawaiian  Trader 

Atlantic  Victory 

Ocean  Victory 

FebcAl ]l[ 

Southstar IV." 

Southport "[' 

Hess  Petrol.. _ 

Southland 

South  wind 

Marine  Ranger I'.'.'.'. 

Albatross 

Hawaiian  Tourist  ..I!""! 

Hawaiian  Traveler "I 

Josefina 

Hess  Marmer 

Marine  Progress " 

Washington  Standard. .Ill 

Saxon 

Lucile  Bkx)mfleld."III"i 

President  Fillmore 

President  Harding " 

President  Tyler. ......I.. I 

Coast  Progress.,... '.] 

Callabee ."""'. 

Hampton  Roiida  ".'.......'. 

Wagon  Box 

Frank  A.  Morgan.! 

I'ade 

Fugue 

Rondo .1 

Scherzo .I-.I"!!" 

California  BeAr..,__I.".I 

Canada  Bear "" 

China  Bear .''."'.'.'.'.'. 

Hawaii  Bear ......III.I 

Alders  hot .....„.III~ 

Cambridge ."I 

Kenneth  H.  Stevenson  ... 

Atlantic  Water 

Coal  .Miner  

Almee  Lvkes ,. 

Barbara  Lykes „ 


Official 

No. 


248716 
247455 
245450 
247276 
245104 
244335 
242704 
246848 
24.5864 
248389 
247721 
248206 
34S786 
247478 
348243 
247060 
247220 
247121 
252524 
24,'244 
252304 
248787 
246444 
247872 
2.52991 
247000 
251664 
24.5374 
24.5131 
2487.50 
247865 
244734 
266910 
252547 
267905 
246602 
248910 
247640 
247452 
251.505 
247896 
248735 
247574 
247576 
247113 
247077 
247492 
347292 
247894 
247345 
248739 
248122 
245060 
243.804 
246104 
472 
439 
473 
440 
244942 
Ml 
564 
270025 
244935 
243,523 
243263 
24^130 
243803 
242495 
248785 
248749 
248013 
670 
253289 
2.53.572 
244736 
24.5539 
2523.56 
246,574 
2444.S6 
248171 
247316 
247042 
247229 
245088 
246203 
24.5608 
240291 
245754 
24.85«5 
24S082 
249264 
24.5560 
248748 
244766 
242676 
778 
779 
780 
777 
251970 
24738.5 
245837 
247194 
643 
452 
244980 
246587 
247331 
245.548 
245964 


Stated 

valuation 


$385,000 

38,5,  orxi 
385, 0<X) 
385.000 
385.000 
385, (XXj 
239,  00(1 
239,000 
2:12,000 
4(X),  000 
715.000 

715,  0(X) 

716.  000 
71,5.000 
71.5.000 
220,000 
715,  (XX) 
715.000 

1,020,000 
71.5.  ax) 
1,030.000 
715,000 
220,000 
6,50,000 
780.000 
760.000 
760.000 
760,000 
612.  .500 
650,000 
650.000 
612,5a) 
3,900,000 
226,000 
8,  100,  0(X) 
512,500 
385.000 
385.000 
385.000 
435.  000 
38.5,000 
385,000 
385.  OCX) 
385.000 
71.5.000 
715,000 
71.5,  000 
715.000 
716,000 
71,5.  OfX) 
715.000 
400,  OWJ 
■345.  000 
385.000 
385,000 
340,000 
340.000 
340.  (XX) 
34<').  000 
1,555,000 
197,  000 
197.  000 
6,000,000 
2,125.000 
2,  25(1.  000 
38.5,000 
812.500 
385,  OtX) 
220.000 
71,5.000 
650.000 
6.'«.  000 
272,000 
760,000 
7»S0.0()0 
385,000 
760.  OO) 
760.  (XXI 
290,  (XX) 
220, (KX) 
71.5,000 
715,000 
230,000 
385,000 
310,  0(XI 
385.000 
230,000 
760,  (X)0 
715.  OtX) 
71.5.  (KKt 
715.000 
1,52.5.  (XX) 
38.5.000 
1,000.000 
385,  OtX) 
43,5.  OCX) 
272.00(1 
272. 0(» 
272,  (X(0 
27Z(XXI 
760.000 
71,5.000 
760.  OCX) 
715.000 
197.000 
197.000 
220,000 
197,000 
220.  (XX) 
760.  (XX) 
700,000 


Binder 
No. 


1215 

1217 

1220 

1223 

1226 

1227 

1228 

1230 

1231 

1240 

1241 

1244 

1245 

1246 

1247 

1248 

1253 

1257 

1262 

1286 

1310 

1335 

1338 

1339 

1340 

1343 

1345 

1349 

13:.8 

1381 

1382 

1387 

13S9 

13U0 

1391 

1392 

1393 

1394 

1395 

1396 

1397 

1400 

1409 

1411 

1412 

1413 

1424 

1436 

1427 

1428 

1429 

1430 

1431 

1432 

1433 

1434 

1436 

1437 

1438 

1439 

1444 

14M 

145») 

1457 

145t» 

1462 

1463 

1464 

1465 

1466 

1467 

1468 

1469 

1480 

1491 

1494 

1501 

1511 

1512 

1513 

1514 

1516 

1517 

1518 

1520 

1525 

1528 

1530 

1544 

1550 

1554 

1555 

1.562 

1566 

1567 

1568 

1582 

1.586 

1605 

1607 

1608 

1627 

1628 

1630 

1650 

16.54 

1665 

1705 

1706 

1708 

1714 


Name  of  ressel 


Brlnton  Lykes. „ 

Charlotte  Lykes 

Dolly  Turmian , 

Frank  Lykes 

Genevieve  Lykes 

George  Lyktfs , 

Olbbes  Lykes , 

Helen  Lykes ... ... 

Howell  Lykes 

I*slle  Lykes 

Leiltia  Lykes 

MaJlory  Lykes 

-Margaret  Lykes 

Marion  Lykes 

Mason  Lykes 

Mayo  Lykes . 

Shirley  Lyl;es . 

Sylvia  Lykes 

Virginia  Lykes „. 

Santa  Merceies .. 

Texan 

Angelina 

Carolyn 

Dorothy.... 

Edith 

Evelyn 

Hilton 

Mae 

EMerfields 

.Alice  Brown 

Marparett  Brown 

World  Legion 

World  Loyalty 

World  Luck 

World  Tempest 

World  Theme 

World  Thought 

Worid  Thrift 

World  Tolerance 

World  Treatv 

World  Truth 

-Neva  We5t 

Santa  Malta 

Santa  \ictoria 

Gulfhear 

Gulfbeaver 

l^ewis  Emery,  Jr 

Artckaree 

Battle  Rock 

Camp  Namanu 

Federal 

Fort  Bridger 

Heywood  Brotm 

Lake  George * 

McKittrick  Hills 

Monte' ello  Hills 

Republic  -_ „.. 

Wm.  A.  .M.  Burden 

Santa  Rpzina 

Angelo  Petri 

Santa  Cn.«tina 

Santa  Alicia 

Santa  Mariana 

Gold  Stream 

Gulfpanther 

Marshall !.!. 

Anne  Qulnn 

Chlrjuca """"" 

Dorothy  Boylan 

Janet  (JuLnn ..""I" 

Joan  O  Berg 

.Russell  L '."'.'.'.'.'. 

Gulf  jaguar 

Oulflion ,11" 

Cjriilftiger " 

Seafalr '.'.'.'.'." 

Producer ..1.1.1. 

Mormacolm l.H 

Mormacflr -III!" 

Morraacfuel '.. 

Mormaooak .... 

Mormacpine '.... 

Mormacrio 

Georgetown I.!. 

Paclncus 

Gulf  Trader 

Charles  C.  Dtmail. 

Transcape Ji 

Adoiph  .Sperling 

Eagle  Courier ."'.'.'.'. 

Sag  Hartmr 

Thimderblrd .  .'  " 

Helen  H---._ '., 

Robin  Goodfellow 

Robin  Gray- 

Robln  Hood '.."""' 

Mormacsun 

Mormacpulde """HI! 

Green  Bay ....._!.ll! 

Flying  Spray V.l" 

Gnlfseal 

Nenana 

Talkeetna. 

Chris  H "111111™!! 

Transeastom. ..__ 

ThetLs 

James  Monroe ... ... 

Marine  Leopard . 

Marine  Snapper 

Ala-ska  Mall 


Official      Plated 
No.      valuation 


345240 
247157 
249747 
24.5540 
252444 
245132 
245182 
245245 
239905 
247213 
246897 
244881 
245853 
245458 
252446 
247405 
243799 
247841 
245135 
2.^2351 
2493.52 
214334 
241806 
242902 
248564 
247951 
245110 
248165 
1029 
248027 
249174 
679 
884 
680 
676 
735 
736 
737 
677 
738 
739 
349283 
245459 
247139 
247309 
2436.57 
244482 
342813 
24.5332 
245670 
246998 
245050 
244263 
244234 
247017 
246851 
24C137 
958 
244133 
343882 
247268 
248050 
246038 
27.5391 
246543 
1046 
243521 
242477 
245895 
242949 
247025 
247511 
246972 
240090 
247767 
24.5215 
34.5888 
24S393 
248650 
243450 
24.5955 
247477 
248745 
247199 
345519 
244750 
247348 
984 
245751 
277561 
344117 
1059 
245029 
247254 
252626 
247255 
2.52346 
2.52347 
244287 
246217 
247557 
347015 
245733 
2446.56 
279438 
279627 
522 
348882 
248884 
247430 


Ocean  Seaman .......I  245049 


$812,  500 
6,50.000 
760, 0(X) 
760,000 
760,000 
612.  .500 
760. 000 
760,  OOO 
1,020,000 
650,000 
760.000 
760,000 
760,000 
512,500 
760.000 
650,000 
512.  .500 
760,000 
760.000 
760,  000 

1.850,000 
221.1.000 
230,  OCX) 
230.  (IOC 
370,  OCX) 
370,000 
23),  000 
370,000 
197,000 
760,000 
760,000 
197,000 
197.000 
197,000 
272.000 
272,000 
272.000 
272,000 
272.000 
272.000 
272,000 
760,000 
760,000 
7()0,  000 

1,975.000 

1,  975.  000 
197,000 
272.000 
272.000 
272,  000 
272.  0(X) 
272.000 
197.  000 
272.  0(X) 
272.000 
272,  (X)0 
272,  000 
272.000 
760.  000 

4,  810.  (XX) 
760,000 
760.000 
760,000 

2,  0.50. 000 
2,  0.50.  OCX) 

197.000 
22i).000 
220.000 
220,000 
220,000 
220.000 
220.  (X)0 
2, 050, 000 
2,100.000 
2,125,000 
220.000 
385.  (XX) 
715.  OCX) 
71. 5. 000 
38.5.000 
715.  (XXi 
71,5.  (KKi 
1,  020,  (XX) 
38,5,  (Wi 
230.  (XX) 
7(i<).0CKJ 
220.  (»00 
644. (KKI 
220.000 
7, 025. 000 
230.000 
197,000 
272,000 
1.030,000 
L  020, 000 
1,030.000 
1,030,OCXI 
1,020.000 
635.000 
612,  .500 
Z  200. 000 
220. (X)0 
230.000 
197.000 
10.000.000 
9,  500, 0(X) 
197.000 
1.050,000 
1,050.000 
715,000 
230,000 


Binder 
No. 


1716 
1716 
1717 
1726 
1727 
1729 
1732 
1733 
17S7 
1SS2 
19,(9 
1912 
1913 
1914 
1915 
1920 
1929 
1937 
1939 
1940 
1947 


Name  of  vessel 


Atlantic  Oriole 

Atlantic  Robin 

Atlantic  Starling... 

Marccll  M.  H !!!!! 

Trans  boring  uen 

Transcaribbean !!!.! 

Pandora '  !_" 

P.  PrekU 

Jane  B.  L !.!.! 

Berwindvale .!.!!!!! 

Transmuntlo.. 

Natalie !!!!!!!!!! 

Rebecca '. 

Ocean  Dinny... '..'..'. 

Ocean  Eva I!!!!!! 

Ocean  Evelyn !.! 

Lompoc I.!!!!! 

Agla  Thalassuil "I"!!!! 

Theopan .. 

Chryssi  S.  M !!!!!!! 

Sealady 


Official 
No. 


938 

037 

948 

648 

246540 

247986 

243923 

573 

467 

247645 

1431 

245322 

245532 

244215 

244878 

249217 

248653 

442 

S82 

491 

244i57 


Suted 
valuation 


$197,000 
187.000 
197.000 
197.000 
612,500 
650,000 
107.000 
107.000 
197,000 
S70.000 
272,000 
763,000 
700.000 
760.000 
760.000 
1,050,000 
885,000 
197,000 
197,000 
107.000 
107.000 


(b)  Vessels  of  less  than  1.500  gross 
tons — (1)  As  of  June  10.  1959.  (1) 
Whereas,  the  Maritime  Administrator 
has  determined  for  certain  vessels  of  less 
than  1.500  gross  tons  the  values  which 
constitute  just  compensation  for  the  ves- 
sels to  which  they  apply,  computed  in 
accordance  with  section  902(a)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1242) ;  and  secUon  1209(a)  of 
the  Merchant  Marine  Act,  1936  as 
amended  (46  U.S.C.  1289),  Public  Law 
958.  84th  Congress  (70  Stat.  984);  and 
pursuatnt  thereto  has  determined  the 
values  of  vessels  covered  by  interim 
binders  for  war  risk  hull  insurance.  Form 
MA-184  prescribed  by  Part  308  of  this 
chapter  ((general  Order  75.  Revised,  22 
P.R.  1175,  as  amended,  24,  FH.  8093). 

(ii)  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  June 
10.  1959,  by  inserting  in  the  space  pro- 
vided therefor  or  in  substitution  for  any 
value  now  appearing  in  such  space  the 
stated  valuation  of  the  vessels  set  forth 
below  for  the  binders  and  vessels  as  de- 
signated. Nevertheless,  the  Assured 
shaU  have  the  right  within  sixty  days 
after  said  date  or  within  sixty  days  after 
the  attachment  of  the  insurance  ux^er 
said  binder,  whichever  is  later,  to  reject 
such  valuation  and  proceed  as  authorized 
by  section  1209^a)(2>  of  the  Merchant 
Marine  Act,  1936.  as  amended  (46  U.S  C. 
1289). 


Binder 
No. 

Name  of  vessel 

Official 
No. 

Stated 
valuation 

,582 
636 
637 
645 
767 
768 
068 
009 
970 
971 
1000 
1001 

Otis  Wack 

Dammam  7 

Dammam  8 

Qatif2 

Wafral 

Wafrall '.',1,'. 

Dammam  9 

Dammam  10 

Dammam  11 !!.!!! 

Dammam  12        .        " 

Habfh 

Sandy 

150639 

'265050' 

"365744" 
265745 

!!! 
"iia' 

114 

115 
IM 
117 
118 
119 

$270,000 
23.000 
24,000 
56.000 
31,000 
31,000 
70.000 
70.000 
70.000 
00,000 
28.000 
26.000 
36,000 
36,000 
26,000 
27.000 
20.000 
77,000 
00,000 
105,000 
105.000 

1002 

Home 

1003 

Lenahan 

1004 
1005 
1006 
1074 
1075 
1441 
1442 

Chandler _ 

Pwlgart 

Brifton 

Dammam  13 . 

Dammam  14 

Qatlf7 

Qatlf  8 !1^! 

(2)  As  of  July  1,  1959.  (i)  Whereas, 
the  Maritime  Administrator  has  deter- 
mined for  certain  vessels  of  less  than 
1,500  gross  tons  the  values  which  con- 
stitute just  compensation  for  the  ves- 


V 
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sels  to  which  they  apply,  computed  In 
accordknce  with  section  902(a)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(46  TJ.8.C.  1242);  and  secUon  1209(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1289),  Public  Law 
958.  84th  Congress  (70  Stat.  984) ;  and 
pursuant  thereto  has  determined  the 
ralues  of  vessels  covered  by  Interim 
binders  for  war  risk  hull  insurance,  Form 
MA-184  prescribed  by  Part  308  of  this 
chapter  (General  Order  75.  Revised,  22 
F.R.  1175,  as  amended,  24  F.R.  8093). 

(11)  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  July 
1, 1959,  by  Inserting  in  the  space  provided 
therefor  or  in  substitution  for  any  value 
now  appearing  in  such  space  the  stated 
valuation  of  the  vessels  set  forth  below 
for  the  binders  and  vessels  as  designated. 
Nevertheless,  the  Assured  shall  have  the 
right  within  sixty  days  after  said  date  or 
within  sixty  days  after  the  attachment 
of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua- 
tion onA  proceed  as  authorized  by  section 
1209(a)  (2)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1289). 


RULES  AND   REGULATIONS 


Binder 
No. 

Name  of  vessel 

Official 
No." 

Stated 
valuation 

000 

Barge  114 

$16  noo 

610 

BarKe  115 

17  000 

an 

Barge  116 

19  000 

612 

Barge  117 

16  000 

613 

Barge  118 

16  000 

623 

Barge  128 

16  000 

624 

Barge  129 

16  000 

626 

Barge  131 

16  000 

628 

Barge  133 

39,000 

629 

Barge  134 

17,000 

(3)  As  of  January  1,1960.  (i)  Where- 
as, the  Maritime  Administrator  has  de- 
termined for  certain  vessels  of  less  than 
1,500  gross  tons  the  values  which  con- 
stitute just  compensation  for  the  vessels 
to  which  they  apply,  computed  in  ac- 
cordance with  section  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as-«mended  (46 
UJS.C.  1242) ;  and  section  1209(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1289).  Public  Law  958,  84th 
Congress  (70  Stat.  984) ;  and  pursuant 
thereto  has  determined  the  values  of 
vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-184 
prescribed  by  Part  308  of  this  chapter 
(General  Order  75.  Revised.  22  F.R.  1175, 
as  amended,  24  FJl.  8093) . 

(11)  Therefore,  it  is  ordered  that  the 
Interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  Jan- 
uary 1.  1960,  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Nevertheless,  the  Assured 
shall  have  the  right  within  sixty  days 
after  said  date  or  within  sixty  days  after 
the  attachment  of  the  insurance  under 
said  binder,  whichever  is  later,  to  reject 
such  valuation  and  proceed  as  authorized 
by  section  1209(a)(2)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.a 
1B89). 


Binder 
No. 

Name  of  vessel 

Official 
No. 

Stated 
valuation 

281 

Curlew 

243213 
241402 
2.V^«62 
242528 
346839 
245S09 
147699 

$78,000 
54,000 

282 

Clolden  Eagle.... . 

283 
336 

Kingflshfr. _....„. ...... 

Columbia.  .............. 

111.000 
61  000 

337 

Pilprim ^ 

68,000 
62,000 

338 

Puritan 

841 

Cyrus  Field 

270,000 

Horn:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


Dated:  March  30.  1960. 


Clarence  G    Morse, 
Maritime  Advnnistrator. 

[PJl.    Doc.     60-3115:     Plied,    Apr.     7,     1960; 
8:46  a.in.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS   BY   MOTOR  VEHICLE 

[MC-C-2077ll 

PART   165a — CERTIFICATES  AND 
PERMITS 

Service  Within  One  Airline  Mile  of 
Highways  Composing  Regular 
Routes  of  a  Motor  Common  Car- 
rier of   Passengers 

At  a  sessioB  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
oflBce  in  Washington.  DC.  on  the  28th 
day  of  March  A.D.  1960;  No.  MC-C-2077; 
in  the  matter  of  Administrative  Ruling 
No.  102.  I 

It  appearing,  that  by  order  dated  Sep- 
tember 17,  1957,  the  Commission,  Divi- 
sion 1,  instituted  the  above-entitled  nile- 
making  proceeding  to  determine  under 
what  circumstances  and  conditions,  if 
any,  a  regular-route  motor  carrier  of 
passengers,  in  interstate  or  foreign  com- 
merce, may  lawfully  provide  service  to  or 
from  points  within  one  airline  mile  of  the 
highway  or  highways  composing  the  reg- 
ular route  or  routes  over  which  it  is  ex- 
pressly authorized  to  operate ; 

It  further  appearing,  that  notice  of  the 
said  rule-making  proceeding  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 12.  1957  (22  F.R.  8125); 

And  it  further  appearing,  that  investi- 
gation of  the  matters  and  things  involved 
in  this  proceeding  has  been  made,  and 
the  Commission,  Division  1.  on  the  date 
hereof,  having  made  and  filed  its  report 
containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby 
referred  to  and  made  a  pert  hereof: 

It  Is  ordered.  That  Part  165a,  Subpart 
B,  Interpretation  of  Operating  Rights, 
be.  £U3d  it  is  hereby,  amended  by  adding 
thereto  the  following  section: 


§  165a.  1 2  Service  to  or  from  points 
within  one  airline  mile  of  the  high* 
way  or  highways  compooinK  the  rega. 
lar  route  or  routflM  of  a  motor  com. 
mon  carrier  of  passengers. 

(a)  Definition  and  construction.  py» 
the  purpose  of  this  section: 

(1)  the  terms  "municipality"  and 
"unincorporated  area"  shall  be  defined 
as  set  forth  in  Commercial  Zones  and 
Terminal  Areas,  46  M.C.C.  665,  §  170.15 
(a)   and   (b)   of  this  chapter; 

(2)  An  "airline"  mile  shall  be  con- 
strued to  mean  a  statute  mile. 

•  b)  Regular -route  motor  carrier  of 
passengers  A  common  carrier  by  motor 
vehicle  holding  a  certificate,  issued  by 
the  Interstate  Commerce  Commission 
pursuant  to  the  provisions  of  Part  11  <A 
the  Interstate  Commerce  Act,  author- 
izing the  transportation  of  passengen 
between  two  or  more  points  over  a  de- 
fined route  or  segment  thereof,  and  au- 
thorizing service  at  all  intermediate 
points  thereon,  may  serve  (1)  all  munic- 
ipalities situated  wholly  within  one 
airline  mile  of  the  highway  or  highways 
composing  the  carrier's  authorized  serv- 
ice routes,  portions,  or  segments  there<rf, 
(2)  all  unincorporated  areas  within  one 
airline  mile  of  the  highway  or  highways 
comF>osing  the  carrier's  authorized  serv- 
ice routes,  portions,  or  segments  therecrf, 
and  ( 3 )  all  military  establishments,  air- 
ports, schools,  or  other  similar  public  or 
private  establishments,  not  situated  in 
a  municipality,  which  may  be  entered 
within  one  airline  mile  of  the  highwv 
or  highways  composing  the  carrier's 
authorized  service  routes,  portions  or 
segments  thereof:  Provided,  however, 
That  operation  within  any  part  of  such 
establishment  more  than  one  airline  mile 
from  such  designated  (authorized)  high- 
way is  not  over  a  public  road. 

(c)  Exceptions.  The  rule  promul- 
gated in  i>aragraph  (b)  of  this  secticm 
shall  not  be  applicable  to  the  operations 
of  any  motor  conmion  carrier  of  pas- 
sengers (1)  within  New  York.  N.Y.,  (2) 
within  Rockland.  Westchester.  Orange, 
or  Nassau  Counties,  N.Y.,  (3)  within 
Fairfield  County.  Conn.,  (4)  within  Pas- 
saic, Bergen,  Essex,  Hudson.  Union, 
Morris,  Somerset,  Middlesex,  or  Mon- 
mouth Counties,  N.J.,  and  (5)  within 
the  commercial  zone  of  Washington, 
DC,  as  defined  by  the  Commission. 

(Sec.  204,  49  Stat  546.  aa  amended;  49  U.8.C. 
304.  Interpret  or  apply  section  207(a)  and 
208(a),  49  Stat.  551,  552;  49  U.S.C.  307.  308) 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  May  16,  1960; 

Aiid  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    60-5223;    PUed.     Apr.    T.    19M; 
8:46  aJii.J 


Friday,  April  8,  1960 

(Ex  Parte  No  MC-52] 

PART  187— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS 

PART  189— ADOPTION  NOTICES  AND 
SUPPLEMENTS;  FILING  AND  POST- 
ING 

Schedule   Rules  for  Contract  Carriers 
of  Property  by  Motor  Vehicle 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
its  office  in  Washington.  D.C..  on  the 
9tli  day  of  December  A.D.  1959. 

It  appearing,  that,  on  July  7.  1958.  no- 
tice to  the  public  was  given  of  proposed 
changes  to  be  made  in  the  regulations 
governing  the  construction,  filing  and 
posting  of  freight  schedules  of  rates  and 
char.tres  of  Motor  Contract  Carriers  of 
Property,  which  notice  was  pubhshed 
In  the  Federal  Register  on  July  22,  1958 
(23  F.R.  5543 ) ;  that  written  statements 
containing  data,  views  and  arguments 
have  been  received;  and  that  full  con- 
sideration has  been  given  to  the  matters 
and  things  involved; 

It  is  ordered.  That  Part  187.  Freight 
Rate  Tariffs,  Schedules,  and  Classifica- 
tions, be  revised  by  deleting  in  its  entirety 
the  text  of  §5  187.0—187.11  and  substi- 
tuting therefor  the  regulations  set  forth 
below,  which  are  made  a  part  of  tliis 
order;  and  the  regulations  are  hereby 
approved  and  prescribed  to  govern  the 
construction,  publishing,  filing,  posting 
and  keeping  op>en  for  public  inspection, 
of  schedules  of  contract  carriers  of  prop- 
erty by  motor  vehicle  filed  pursuant  to 
sections  210a  and  218  of  the  Interstate 
Commerce  Act,  as  amended; 

It  IS  further  ordered.  That  Part  189. 
Adoption  Notices  and  Supplements; 
Pilmi,'  and  Posting,  be,  and  the  same  is 
hereby,  canceled  in  its  entirety; 

It  IS  further  ordered.  That  this  order 
shall  become  effective  on  the  15th  day 
of  Aacust,  A.D.  1960. 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


Schedules  of  Motor  Contract  Carriers 

OF  Property 

Sec. 

187  0  Schedules  and  supplemente  nied 
prior  to  August  15.  1960. 

187.1       Conformity  required. 

187  2       Definitions. 

1873  Waiver  of  rules;  rejection  of  sched- 
ules. 

187  4  Publication,  filing  and  posting  of 
schedules. 

187  1       Form  and  content  of  schedules. 

187  6       Applications  for  special   permission. 

187  7       Powers  of  attorney 

187  8  Change  of  name  or  transfer  of  en- 
tire operation. 

187  9       Transfer  of  part  of  an  operation. 

187  10  Assumption  of  operating  control  by 
receiver. 

187.11     Adoptions;   general  Instructions. 


FEDERAL  REGISTER 

Sec. 

187.12  Temporary     operation    of     contract 

carrier  properties. 

187.13  Suspension  of  schedules. 

AuTHoan-T:  {{  187.0  to  187.13  lasued  under 
sec.  204,  49  Stat.  546,  as  amended,  49  U  S.C. 
304,  Interpret  or  apply  sec,  218,  as  amended, 
210a.  as  amended.  49  Stat  561.  as  amended; 
62  Stat.  1238,  as  amended;  49  U.S.C.  318, 
310a. 

§  187.0      .'^chedule9  and  supplements  filed 
prior  to  .4ugu»t   15,   1960, 

Schedules  and  supplements  thereto 
filed  prior  to  August  15.  1960,  which  are 
designated  as  "Minimum  Rates  and 
Charges"  shall  be  amended  to  show  that 
they  are  actual  rates  and  charges,  or 
as  to  any  contract  carrier  serving  but 
one  shipper  having  rendered  continuous 
service  to  such  shipper  for  not  less  than 
one  year  who  elects  to  continue  its 
schedule  as  a  schedule  of  "Minimum 
Rates  and  Charges"  shall  supplement 
such  schedule  to  include  therein  the 
following  statement; 

This  carrier  has  been  serving  but  one 
shipper  and  has  rendered  continuous  service 
to  such  shipper  for  not  less  than  one  year. 

§  187.1      Conformity    required. 

Every  schedule  filed  with  the  Com- 
mission shall  conform  to  the  regulations 
set  out  in  §§  187.1-187.13. 

§  187.2      Definitions. 

Except  where  the  context  indicates 
otherwise: 

The  term  "act"  means  the  Interstate 
Commerce  Act.  as  amended. 

The  term  "Commission"  means  the 
Interstate  Commerce  Commission. 

The  term  "contract  carrier"  means  a 
contract  carrier  of  property  as  defined 
in  section  203<a><15>   of  the  act. 

The  term  "rates"  means  actual  rates 
and  charges  or  minimum  rates  and 
charges. 

The  term  "schedule"  means  a  publi- 
cation stating  rates  of  a  contract  car- 
rier or  rules  and  other  provisions  appli- 
cable in  connection  with  those  rates,  or 
a  publication  containing  rates  together 
with  such  rules  and  other  provisions. 

§  187.3      \*aiver    of    rales;    rejection    of 
schedules. 

fa)  Waiver  of  rules.  In  response  to 
an  application  which  has  been  prepared 
in  the  manner  outlined  in  §  187.6  and 
which  provides  adequate  justification  for 
that  action,  the  Commission  in  its  dis- 
cretion may  authorize  the  waiving  of 
any  of  these  regulations,  or  the  notice 
requirements  of  the  act. 

(bi  Rejection  of  schedules.  Any 
schedule  tendered  for  filing  which  fails 
to  give  lawful  notice  of  the  change  in 
rates,  or  other  provisions  which  it  pro- 
poses to  establish,  or  which  fails  to  meet 
the  requirements  of  these  regulations, 
or  which  violates  any  order  of  the  Com- 
mission or  of  a  court,  is  subject  to  re- 
jection by  the  Commission.  When  a 
schedule  is  rejected,  the  Commission, 
acting  through  a  designated  adminis- 
trative officer,  will  inform  the  carrier 
who  tendered  It  for  filing,  in  writing,  of 
the  reasons  for  rejection  and  will  return 
the  rejected  schedule  to  that  carrier. 
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(c>  Commission  may  direct  reissue. 
For  good  cause  the  Commission  may  at 
any  time  without  formal  hearing  direct 
the  reissue  of  any  schedule. 

§  187.4      Publiralion,   filing  'and   posting 
of   schedules. 

(a)  Contract  carriers  must  file  sched- 
ules. Except  as  otherwise  provided  In 
?J  187.10-187.13  and  except  to  the  extent 
that  the  Commission  grants  relief  from 
the  requirements  of  the  act  for  filing 
schedules  every  contract  carrier  shall 
publish  and  file  in  its  own  name  sched- 
ules clearly  and  explicitly  stating  actual 
rates  and  charges  (see  Notes  A  and  B) 
covering  the  services  which  it  performs, 
together  with  rules,  regulations  and 
practices  affecting  those  rates  and 
charges  or  the  value  of  the  service  there- 
under, except  that  a  carrier  serving  but 
one  shipper  having  rendered  continuous 
service  to  such  shipper  for  not  less  than 
one  year  may  file  reasonable  minimum 
rates  and  charges  (see  Note  A)  covering 
the  services  which  it  performs,  together 
with  rules,  regulations  and  practices  af- 
fecting those  rates  and  charges  or  the 
value  of  the  senice  thereunder,  unless 
the  Commission  requires  the  filing  of 
actual  rates  and  charges. 

Note  A.  Rates  shall  be  stated  In  cents  or 
In  dollars  p>er  100  pounds,  per  mile,  per  hour, 
per  ton  of  2.000  pounds,  per  ton  of  2,240 
pounds,  per  truckload  of  specified  amount  or 
per  other  defined  unit. 

Note  B.  When  a  contract  carrier  has  more 
than  one  contract  covering  slmllax  but  not 
Identical  services  or  contracts  covering  Iden- 
tical services  for  which  different  rates  of 
compensation  are  provided  by  the  contracts, 
exceptional  care  must  be  exercised  to  accom- 
plish publication  of  clear  and  explicit  sched- 
ule provisions  that  reflect  actual  rates, 
charges,  rules,  or  practices.  In  such  a  case, 
the  carrier  may  publish  a  separate  schedule 
for  each  contract  provided  the  carrier  sub- 
mits m  the  same  envelope  with  the  schedule, 
when  tendered  for  filing,  a  separate  state- 
ment Identifying  the  contract  In  connection 
with  which  the  schedule  applies.  If  rates, 
charges  and  other  provisions  applying  in  con- 
nection with  more  than  one  contract  are 
published 'in  a  single  schedule,  the  carrier 
filing  the  schedule  shall  submit  In  the  same 
envelope  with  the  schedule,  when  tendered 
for  filing,  a  sepckrate  statement  Indicating  as 
to  each  rate  table,  charge.  Item,  rule  or  regu- 
lation, the  contract  or  contracts  In  connec- 
tion with  which  that  rate  table,  charge,  Iteni, 
rule  or  regulation  applies. 

(b'  Agency  or  joint  schedules  pro- 
hibited.  A  contract  carrier  may  not  par- 
ticipate in  a  tariff  or  schedule  issued  by 
another  carrier  or  by  an  agent  except 
that  it  may  participate  under  power  of 
attorney  in  an  agency  pubUcation  con- 
taining highway  distances  and  in  an 
agency  publication  containing  the  regu- 
lations promulgated  by  the  Commission 
to  govern  the  transportation  of  explo- 
sives or  other  dangerous  articles.  See 
J  187. 5(v). 

(c>  Three  copies  to  he  filed.  Three 
copies  of  every  schedule  must  be  filed 
with  the  Commission  at  its  office  in 
Washington,  D.C.  All  three  copies,  to- 
gether with  a  true  copy  of  each  contract 
or  amendment  to  a  contract  filed  with 
that  schedule  to  comply  with  the  re- 
quirements of  paragraph  (f )  of  this  sec- 
tion shall  be  included  in  one  pactca^e 
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mailced  "Tariffs"  and  addressed  to  In- 
terstate Commerce  Comm^ion,  Wash- 
ington. D.C.,  and  shall  be  accompanied 
by  a  letter  of  transmittal  listing  the 
schedules,  contracts  and  amendments  to 
contracts  enclosed  therewith.  All  post- 
age or  other  charges  must  be  prepaid. 
*  (d)  Letters  of  Transmittal.  (1)  Each 
letter  of  transmittal  shall  be  on  paper 
8  X  lOV^  inches  in  size  and  in  form  sub- 
stantially as  follows: 

(Correct  name  of  carrier ) 

(Permit  or  Docket  No.) 

( Complete  address ) 


(Date) 

Transmittal  No. to  Interstate  Com- 
merce Commission,  Washington  25,  DC. 

The  accompanying  contract  carrier  sched- 
ule Is  sent  to  you  for  filing  In  compliance 
with  the  requirements  of  the  Interstate  Com- 
merce Act,  Issued  by ,  and  bearing 

""T-I.C.C.    No.    :    or    Supplement    No. 

,_    to    MF-I.C.C.    No.    effective 


The  following  contracts  or  amendments  to 
contracts  with  shippers  for  the  transporta- 
tion of  property  are  sent  to  you  for  filing  In 
compliance  with  the  Regulations  of  the 
Commission. 


(Name  and  address  of 
shipper) 


( Effective  date  of 
contract ) 


(Name  and  address  of 
shipper ) 


(Effective  date  of 
contract) 


(Name  and  address  of 
shipper) 

Signed  ... 

Title  __- 


(Effective  date  of 
contract ) 


(2)  Each  letter  of  transmittal  shall 
bear  the  signature  of  the  person  issuing 
the  schedule,  except  that  it  may  bear 
the  signature  of  the  carrier's  representa- 
tive authorized  to  file  schedules  with  the 
Commission,  provided  that  a  letter  of 
authorization  in  the  form  set  forth  in 
this  subparagraph  accompanies  the  let- 
ter of  transmittal  or  has  been  previously 
submitted  and  is  effective  in  the  Commis- 
sion's flies.  A  carrier  may  have  in  effect 
in  the  Commission's  nies  at  any  time  one. 
and  only  one,  such  letter  of  authoriza- 
tion. The  Commission  may  decline  to 
accept  for  filing  any  schedule  not  accom- 
panied by  a  properly  signed  letter  of 
transmittal. 

LrrTER  or  Authorization 

TO    TILM   SCHEDULES   OF   COlfTKACT  CARRIERS 

(Complete  name  of  carrier) 
Permit  or  Docket  No.  MC- 

(Complete  address) 

Date . 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.C. 

This  is  to  certify  that 

(Name  and  address  of  Individual  author-" 
Ized  to  act) 

is  hereby  authorized  to  sign  letters  of  trans- 
mittal and  transmit  to  the  Commission 
thereunder  fca-  filing  In  compliance  with  the 
Interstote  Commerce  Act,  as  amended,  sched- 
ules and  supplements  thereto  Issued  in  the 
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name    and   MP-I.C  C.    series   of    the   carrier  paper    of    good    quality       Typewritten 

to?o?t?wu''' *"**  "'"'''^^  °^  *"'*"'^*"^'  photostat,   hectograph,  or  proof  sheeti 

An'su^  schedules  and  supplements  are  to  *'/"  "v°^,'^v^''''•^Pv!5'^,  ^°I  ^^'"^-  ^  ^*'^*^- 
be  considered  the  official  filings  of  the  car-  ^^^  shall  be  eight  inches  in  width  and 
rler  named  herein  when  tendered  for  filing  eleven  inches  in  length.  It  shall  con- 
by  the  Individual  named  la  the  first  para-  tain  no  alteration  or  erasure.  A  margin 
graph  hereof.                        j  of  not  less  than  five-eights  of  an  inch 

Name  of  Carrier j ^'^^  ^^0  printing  thereon  shall  be  pro- 

By ,» vided  on  the  binding  edge  of  each  page 

Verification                        I                       "  (b)  Numbering  of  schedules.     Sched-" 

The  above  statement  wJ  subscribed  and  "^^^  other  than  supplements  shall  bear 

sworn    to   before    me    this    day    of  consecutive   MF-I.C.C.    numbers  begin- 

,  19...  ning  with  MF-I.C.C.  No.  1  or  continuing 

_-i with    the    next    consecutive    MF-I.C.C. 

(Notary  Public)  number  in  the  same  series  of  schedules! 

(3)   A   separate  letter   of   transmittal  '^'    ^^^^   assigned    to    a    rejected 

may  accompany  each  schedule  and  each  ^f^f^e^^l^-     The   number    assigned   to  a 

contract  or  the  form  may  be  modified  to  schedule  which  has  been  rejected  may 

provide  for  filing  with  one  letter  as  many  ^^^  ^^  ^^^^  again.     The  rejected  sched- 

schedules.  supplements  to  schedules  and  "^^  °^^y  "^^  ?«,  referred  to  in  any  sub- 

contracts  or  amendment   to  contracts  sequent  schedule  as  having  been  can- 

as  can  be  conveniently  listed.    If  receipt  ^^i^^:  amended  or  withdrawn,  but  the 

for  the  schedules  or  contracts  is  desired,  f^^^^^^  published  in  its  Stead  shall  bear 

letters  of  transmittal  must   be  sent   in  ''"^  following  notation: 

duplicate  and  one  copy  showing  the  date  issued  in  Ueu  of  i  here  identify  the  rejected 

of  receipt  by  the  Commission  will  be  re-  schedule   by  mf  ic.c    number  or  suppu. 

turned  to  the  sender  ^^^^   number)    rejected    by    the   InterstaU 

(e)  Notice    of    filing.      <!>    Each    new  Commerce  Commission. 

rate  or  charge  and  each  reduced  rate  or  (di    Title  page.     The   first    (front  « 

charge,  also  each  new  or  changed  rule,  top )- page  of  a  schedule  shall  be  prepared 

regulation  or  practice  which   effects  a  as  a  title   page  showing  in   the  upper 

reduction  in  rates  or  charges  or  which  right-hand  corner  its  MP-I.C.C.  number 

increases  the  value  of  the  service  shall  and   immediately   thereunder   notice  ol 

be  published  in  a  schedule  which  shall  cancellation  identifying  by  number  any 

be  posted  and  filed  with  the  Commission  schedule    or    schedules    being   canceled 

at  its  oflBce  in  Washington.  DC,  at  least  thereby. 

30   days   prior   to  the  effective   date   of  (e)   Name  of  carrier.     On  the  upper 

such   rate,   charge,   rule,   regulation   or  central  part  of  the  title  page  shall  appear 

practice.  the  exact  complete  name  of  the  issuini 

(2)   Increased   rates   or   charges    and  carrier  and  the  number  of  the  permit, 

changes  in  rules,  regulations,  or  prac-  or   if   no    permit   has   been    issued,   the 

tices  which  effect  a  decrease  in  the  value  docket  number  assigned  to  the  applica- 

of  service  or  increase  in  a  rate  or  charge,  tion. 

and  rates,  charges,  rules,  regulations  or  (f)  Application  of  schedule.  Below 
practices  republished  without  change,  the  carrier's  name  and  permit  or  docket 
shall  be  published  in  a  schedule  which  number  shall  be  shown,  following  the 
shall  be  posted  and  filed  with  the  Com-  words  "Contract  Carrier  Schedule  of 
mission  at  least  one  day  prior  to  the  Actual  Rates  and  Charges  Applying  On" 
effective  date  of  such  rates,  charges,  or  "Contract  Carrier  Schedule  of  Mini- 
rules,  regulations,  or  practices.  See  mum  Rates  and  Charges  Applying  On," 
§§  187.5(g)  and  187.6.  (se^  note)    whichever  is  appropriate    a 

(f)  Schedules  must  be  supported  by  a  short,  specific  description  of  the  com- 
true  copy  of  each  related  contract  A  modity  or  commodities  covered  by  the 
schedule  shall  not  be  pubUshed  and  filed  schedule  (or  the  word  "Commodities" 
to  apply  on  any  commodity  or  from  or  where  the  articles  covered  are  too  nu- 
to  any  point  or  for  any  service  not  cov-  merous  to  list) ;  and  a  brief  description 
ered  by  contract  filed  with  this  Commis-  of  the  territories  within  which  or  points 
sion.  unless  it  is  accompanied  and  sup-  from,  to,  or  between  which  the  schedule 
ported  by  a  true  copy  of  a  contract  or  of  applies 

an    amendment    to    a    previously    filed  ^       \           .     ^ 

contract  note:  Any  contract  carrier  serving  but  one 

shipper,  having  rendered  continuous  servld 

Note:  The  provisions  of  this  paragraph  do  to  such  shipper  for  not  less  than  one  year, 

not  apply  to  the  filings  of  schedules  of  car-  who  elects   to   file   a  schedule  of  minimum 

^lers    transporting    only    bullion,    currency,  rates  and    charges  shall   include  on   page  3 

Jewels,    or    other    precious   or    very    valuable  thereof,  immediately  preceding  the  table  of 

articles.  contents,  if  any,  the  following:  "This  carrier 

(g)  Posting  Of  schedule,.  At  its  head-  ^rn.e^::  S^TnLlT s^Zcf^TLTsX- 
quarters  or  general  offices  every  contract  per  for  not  less  than  one  year  " 

carrier  shall  keep  available  for   public  ,   ,   , 

Inspection  a  complete  file  of  all  its  ef-  ,    '*    ^^^^^  ^^'^  effective  dates.    On  the 

fective  schedules.     Upon  request  assist-  'o^'f/"   'eft-hand   side  of  the  title  page 

ance  shaU  be  furnished  to  anyone  seek-  ^J*"  °^  shown  the  date  of  issue  and  on 

ing  information  from  those  schedules  ^'^^  '°^^'"  right -hand  side  the  date  on 

fi^oTc     r             J                  ,     .     .  which  the  schedule  is  to  become  effective. 

8  1II/.5     i-orni  and  ronient  of  !*chedule<i.  Schedules  which  contain  new  or  changed 

(a)  Form  of  schedule.  A  schedule  ''^^^^  or  other  provisions  effective  on 
shall  be  filed  in  a  book  or  pamphlet  fonn.  ^ore  dates  than  one  shall  show  a  gen- 
It  shall  be  plainly  printed,  mimeo-  eral  (title  page »  effective  date  not  earlier 
graphed,  planographed,  stereotyped,  or  than  30  days  subsequent  to  the  date  on 
reproduced  by  other  durable  process  on  which   the   schedule   is   filed   with   the 
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Commission,  followed  by  a  notation  read- 
ing substantially  as  follows:  "except  as 
otherwise  provided  on  page  (here  give 
reference  to  the  page  or  pages  on  which 
new  or  changed  rates  or  other  provisions 
are  shown  as  t)ecoming  effective  on  dates 
other  than  the  general  effective  date  of 
the  schedules)." 

(h»  Issuing  officer.  At  the  bottom  of 
the  title  page  below  the  issued  and  ef- 
fective dates  shall  be  shown  the  name, 
title  and  mail  address  of  the  owner, 
partner,  representative  or  officer  of  the 
carrier  by  whom  the  schedule  is  issued. 
The  title  "agent  "  may  not  be  used. 

<i)  Table  of  contents.  Immediately 
after  title  page  shall  be  published  a  table 
of  contents  arranged  in  alphabetical 
order  to  indicate  the  page  on  which  each 
subject  is  treated.  If  the  schedule  con- 
tains so  small  a  volume  of  matter  that  its 
title  page  and  interior  arrangement 
plainly  disclose  its  contents,  the  table  of 
contents  may  be  omitted. 

(j)  Index  of  Commodities.  (1)  Next 
shall  be  provided  a  complete  alphabetical 
index  of  commodities  indicating  the 
number  of  the  page  on  which  rates  or 
charges  on  each  commodity  will  be 
found. 

(2)  If  all  of  the  commodity  rates  to 
each  destination  in  a  schedule  are  ar- 
ranged in  alphabetical  oider  by  com- 
modities, the  index  of  commodities  may 
be  omitted  from  that  schedule. 

(k)  Index  of  points.  Following  the 
index  of  commodities  a  schedule  naming 
rates  or  charges  from,  to,  or  between 
specific  points  shall  publish  an  index 
showing  those  points,  the  states  in  which 
they  are  located  and  the  page  or  pages 
on  which  each  point  is  named.  If  there 
be  not  more  than  12  points  of  origin  or 
12  points  of  destination,  the  names  of 
such  points  may,  if  practicable,  be  shown 
in  alphabetical  order  in  the  schedule, 
in  which  event  the  index  of  points  of 
origin  or  destination,  or  both,  as  the  case 
may  be,  may  be  omitted. 

(1)  Rules.  Rules  and  other  provisions 
affecting  rates  and  charges  shall  be  pub- 
lished following  the  index  of  points. 
Each  rule  and  other  governing  provision 
must  t>e  designated  as  an  'item',  and 
given  a  separate  "item"  number;  por- 
tions which  can  be  understandingly 
read  without  recourse  to  the  whole  and 
'exceptions"  to  the  general  application 
of  a  rule  or  other  such  provision  may  be 
published  in  separate  paragraphs  and 
such  paragraphs  may  be  given  subnum- 
bers  or  letters. 

(m)  Rate  tables.  (P  Rate  tables 
shall  show  i-ates  and  shall  name  the  com- 
modities on  which  the  rates  apply  or 
make  reference  to  pages  or  items  listing 
those  commodities.  When  mte  tables 
refer  to  lists  of  commodities  such  lists 
of  comm(Xlities  shall  be  shown  im- 
mediately preceding  the  rate  tables  and 
following  the  rules  and  other  provisions 
required  by  paragraph  •  1  >  of  this  section. 
Rate  tables  shall  also  show  points  of 
origin  and  points  of  destination  Inso- 
far as  practicable  such  points  shall  be 
shown  alphabetically  or,  if  desired,  they 
may  be  arranged  in  alphabetical  order 
by  States,  the  points  in  each  State  also 
being  arranged  in  alphabetical  order. 
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(2)  Rate  tables  should  be  subdivided 
into  small  sections  called  "Items",  and 
each  should  be  given  a  separate  "Item  ' 
number. 

(n)  Designation  of  commodity  or  ar- 
ticle. When  a  rate  is  established  or 
modified,  the  designation  of  the  com- 
modity or  articles  in  connection  with 
which  the  new  or  changed  provision  is  to 
apply  must  be  aptly  descriptive;  also,  it 
must  be  sufficiently  explicit  to  preclude 
conflicting  or  duplicating  applications 
and  to  show  clearly  the  articles  which 
it  embraces. 

(o)  Multiple  minimum-quantity  rates. 
Different  rates  based  on  different  mini- 
mum quantities  may  be  pubUshed  pro- 
vided the  schedule  shows  clearly  in  con- 
nection with  such  provisions  whether 
the  lowest  charge  obtainable  under  the 
different  rates  and  minimums  applicable 
thereto  (or  actual  quantities,  if  greater) 
will  be  applied,  or  whether  the  provisions 
will  be  applied  in  some  different,  ex- 
pUcitly  stated  manner. 

(p)  Mijced  shipments.  Rates  may  be 
established  on  different  articles  for 
mixed  quantity  shipments.  Minimum 
quantities  should  be  specified  together 
with  a  statement  in  connection  with  the 
commodity  description  that  the  rates 
apply  on  mixed  quantity  sliipments. 
Such  rates  may  also  be  made  applicable 
upon  straight  shipments  of  one  or  more 
or  all  of  the  articles  by  a  provision  to 
that  effect  in  connection  with  the  com- 
modity description.  When  more  than 
one  article  is  included  in  an  item  or 
commodity  description,  the  schedule 
should  state  whether  or  not  the  rates 
apply  on  straight  or  mixed  shipments 
or  both. 

(qi  Changes  must  be  indicated. 
Schedules  must  indicate  any  change 
thereby  made  in  existing  rates  or  rules, 
regulations,  practices  or  other  provisions 
by  use  of  the  reference  marks  specified 
for  the  purpose  in  paragraph  (r)  of  this 
section. 

(r)  Uniform  reference  marks.  All 
schedules  shall  indicate  changes  made 
in  existing  rates,  rules,  regulations,  prac- 
tices or  other  provisions  by  use  of  the 
following  uniform  symbols  in  connection 
with  those  changes. 

4  or  ( R )  to  denote  reductions. 

ior  (A)  to  denote  increases 
or  (C)  to  denote  changes  which  result  in 
neither  reductions  nor  Increases  in 
charges. 

(s)  Explanation  of  abbreviation$  and 
reference  marks.  At  the  end  of  each 
schedule  there  shall  appear  an  Explana- 
tion of  Abbreviations,  followed  by  an  Ex- 
planation of  Reference  Marks.  Under 
the  Explanation  of  Abbreviations  shall 
appear  an  explanation  of  all  abbrevia- 
tions used  in  the  schedule,  except  that 
commonly  used  abbreviations  of  state 
names  or  parts  of  names  of  companies, 
places  or  addresses  may  be  omitted.  Un- 
der the  Explanation  of  Reference  Marks 
shall  appear  an  explanation  of  all  char- 
acters, symbols  or  reference  marks  used 
in  the  schedule,  except  reference  marks, 
characters  or  symbols  which  are  ex- 
plained on  the  page  or  pages  of  the 
schedule  on  which  they  appear. 

it)  Distance  rates.  Schedules  carry- 
ing rates  dependent  on  mileages  or  dis- 
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tances  for  their  application  shall  publish 
those  distances  between  points  or  pro- 
vide a  definite  method  for  determining 
them. 

'U)  Supplements.  A  change  in  or  sul- 
dition  to  a  schedule  shall  be  known  as 
an  amendment,  and  shall  be  published  in 
a  supplement.  Supplements  shall  be 
numbered  consecutively  and  shall  carry 
the  same  MF-I.C.C.  number  as  the 
schedule  amended.  Each  supplement 
shall  specify  on  its  title  page  the  supple- 
ment or  supplements  or  schedule  which 
it  cancels,  and  shall  also  list  by  their 
numbers  the  supplements  containing  ef- 
fective changes  from  matter  published 
in  the  originally  filed  schedule.  The 
matter  contained  in  each  supplement 
shall  be  arranged  in  the  same  general 
manner  and  order  as  the  schedule  which 
it  amends.  The  following  is  the  maxi- 
mum number  of  effective  supplements 
permitted  to  any  one  schedule : 

16  pages  or  less. 2  supplements. 

17  pages  or  more 3  supplements. 

In  addition  to  the  above,  schedules  of 
17  or  more  pages  may  have  one  addi- 
tional supplement  of  not  exceeding  4 
pages.  Supplements  announcing  adop- 
tions or  suspension  effected  by  orders  of 
the  Commission  will  not  be  counted  in 
computing  the  allowable  number  of 
supplements. 

(V)  Explosive  and  dangerous  articles. 
Schedules  which  contain  rates  for  the 
transportation  of  explosives  or  other 
dangerous  articles  must  also  contain  the 
rules  and  regulations  promulgated  by 
the  Commission  governing  the  transpor- 
tation thereof,  or  must  bear  specific 
reference  to  the  MF-I.C.C.  number  of  a 
separate  publication  which  contains 
such  rules  and  regulations. 

(w)  Item  amendment.  When  an 
amendment  (such  as  a  change,  cancella- 
tion, addition  or  deletion)  is  made  in  a 
numbered  item,  such  item  shall  be  pub- 
lished in  the  supplement  in  its  entirety 
as  amended.  The  revised  item  showing 
the  amended  provision  should  be  given 
the  same  item  number  with  a  letter  suf- 
fix; for  example:  Item  40-A  cancels  Item 
40;  Item  40-B  cancels  Item  40-A:  and 
so  on.  When  any  rate  or  other  provision 
contained  in  an  item  designated  by  an 
item  number  is  amended,  resulting  in 
the  cancellation  of  all  or  a  portion  there- 
of, the  canceled  matter  shall  not  be 
reproduced  in  the  new  item  effecting 
the  cancellation  except  to  the  extent 
necessary  to  identify  the  item. 

§  187.6      .Applications     for     »pr<-iHl     per- 
nusnionf, 

<&>  Reductions  in  rates  and  charges 
and  establishment  of  new  rates  and 
charges  on  less  than  statutory  notice: 
waiver  of  requirements  of  t?iese  regula- 
tions. The  act  authorizes  the  Commis- 
sion in  its  discretion  and  for  pood  cause 
shown  to  permit  reductions  in  or  the 
establishment  of  new  rates  or  charges  on 
less  than  statutory  notice,  and  also  to 
permit  departure  from  the  Commissions 
regulations.  This  authority  will  be  ex- 
ercised only  in  cases  where  actual  emer- 
gency and  real  merit  are  shown.  Com- 
mercial competition  or  the  desire  to  meet 
the  rates  of  a  competirig  carrier  that  has 
given  statutory  notice  for  reduced  rates 
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or  for  the  establishment  of  new  rates  and  must  be  showTi  or  definitely  Indicated- 

charges  will  not  of  itself  be  regarded  as  if  permission  is  sought  to  establish   a 

cause  for  permitting  changes  In  rates  or  rule,  the  exact  wording  of  the  proposed 

other  provisions  on  less  than  statutory  rule  must  be  given, 

notice.    Clerical  or  typographical  errors  (e)  MF-I.C.C.  numbers  to  be  shovm. 

in  schedules  constitute  good  cause  for  The   application  shall   show   MF-I.c  C 

the  exercise  of  this  authority,  but  every  numbers  of  the  schedules  in  which  the 

application  based  thereon  must  plainly  proposed  rates,  rules  or  other  provisions 

specify  the  error,  together  with  a  full  will  be  published.     If  publication  Is  to 

statement  of  the  attending  circumstances  be  made  in  schedules  already  referred 

and  must  be  presented  with  reasonable  to.  that  shall  be  stated. 

promptness  after  publication  of  the  de-  (f  >  Rates  desired  to  be  changed     The 

fective  schedule.  application  shall  set  forth  the  rates  or 

(b)   Form  of  application.    Applications  provisions  which  it  is  desired  to  change. 

shall  be  submitted  in  duplicate  on  paper  Where  the  matter  to  be  shown  is  volumi- 

8  by  11  inches  in  substantially  the  form  nous  or  for  other  reasons  difficult  of  pres- 

set  forth  in  this  paragraph  and  shall  fur-  entation,    it    shall    be    included    in    an 

nish   all  pertinent   information.     They  accompanying  exhibit,  properly  identi- 

should  be  numbered  consecutively  and  fled  and  referred  to  in  the  application 

must  bear  the  signature  and  title  of  tha  Reference  shall  be  made  by  MF-I  C  C 

owner  or  of  an  officer  or  duly  authorized  number,  supplement  number  and  item 

representative  of  the  carrier.  or  page  number  to  the  schedules  in  which 

Form  of  application :  rates  or  provisions  to  be  superseded  are 

published.     The   extent    to   which    can- 

(Address)  cellations  will  be  made  must  be  definitely 

- - indicated. 

To  the  Interstate  Commerce  cimr^Lon.  j^'V  3ll''?-     '"^"w"^"  ^   ^^'^  ""'^■ 

W(uhinffton  25  DC  °^^'  notifications,  advisements  and  ob- 

Appucation  No  jections.     Where    changes    in   rates    or 

- ,  practices  or  where  new  rates  or  practices 

(Name  of  carrier)                    '  are  proposed,  applications  should  name 

^y the  carriers,   and   specify   by   I.C.C     or 

(Name  of  officer,  specifying  title)  MF-I.C.C.  number  the  schedules  or  tariffs 

does    hereby    petition    the    Interstate    Com-  maintaining  corresponding  rates  or  Other 

merce  Commission  that  he  (It)  be  permitted.  Drnvi<5inn<i       Ar^r^^\n2tin^J    It^.!^         , 

under  action  218  of  the  act.  to  put  In  force  fJ°I^  T  ;»,  ^PPj'^^^'o^s     should      also 

the  following  proviaions  to  become  effective  ^^^}^^  whether  those  carriers  have  been 

days  after  the  filing  thereof  with  the  l^otined    of    the    applications,    including 

Interstate  Commerce  Commission.  ^^V  short-notice  features.      Applications 

(Here  show  matter  as  directed  by  para-  to  establish    on    less   than    thirty    days' 

graph  (d)  of  5  187.8.)  notice  schedules  to  cover  temporary  op- 

^..^Tfl^^^w  IV"^""  represents  that  the  crating  authority  granted  under  the  au- 

Uahed  in  (here  show  matter  as  directed  by  ,    **,«    ^^5,^.    ^0"^°"    earners    or    their 

paragraph  (e)  of  {  187.6).  tariff  publishing  agents  as  well  as  con- 

1.  (Here  state  matter  as  directed  by  para-  tract  carriers  maintaining  corresponding 
graph  (f)  of  I  187.6.)  rates  or  other  provisions  have  been  ad- 

2.  (Here  state  matter  as  directed  by  para-  Vised  of  the  proposals.     AU  applications 
graph  (g)  of  J  187.6.)  shall  state  what  objections  or  other  views 

Dwaianh  Thfof  TJS's?"''  "  ''^''^^^  ^^  ^^^^  ^^"^  expressed  by  the  carriers  so 

paragraph  (h)  of  }  187.6.)  notified.    The  Commission  must  obtain 

"""(NaiiieoYc^Ter')"""  ^^formation  of  the  types  mentioned  be- 
By  10^6    acting    upon    requests    for    tariff- 

(Name  and" title)'  Circular  relief  or  short  notice:  and  appli- 

Veriflcation :  ^  cations  will  be  handled  with  materially 

The  above  statement  was  subscribed  and  more  speed  when  the  carriers  in  filing 

sworn    to   before    me    this    day    of  their  applications  are  careful  to  furnish 

,  i9._.  j.j^g  facts  requested. 

(NotwyPiIbiic") ^^^   Special   circumstances.     Applica- 

tions  shall  state  the  special  circumstances 
ic)  Partial  use  of  authority  prohibited,  or  unusual  conditions  relied  upon  as 
The  authority  granted  by  special  per-  justifying  the  requested  peimission  to- 
mission,  if  used,  must  be  used  in  its  en-  gether  with  any  related  facts  or  circum- 
tirety  and  in  the  manner  set  forth  in  the  stances  which  may  aid  the  Commission 
order  of  special  permission.  If  it  is  not  in  determining  whether  the  requested 
ir^^a  ^nHl!«^"    °'    ^^^    authority  permission  is  justified.     If  permission  to 

SSerInt  aSfhSy^i^  Sed'^^ew^p^  T'^''^^  "^^^^^"'^f  °"  ^^"  ^"^"  ^^^^"- 

Plication  complying  with  the  protlliom  '^Z^T.Vi:"'^''''  '.^^  ^*^.^^.°"«^  ^^^" 

of  this  section  in  all  respects  and  refer-  ^  ^^^  ^^^  proposed  provisions  could 

ring  to  the  previous  permission  must  be  ^^^^  ^®^"  established  upon  thirty 

filed.  days'  notice. 

(d)  Proposed    provisions.      The    pro-  §  187.7     Poners  of  aitorney. 

posed  provisions  shaU  be  set  forth  clearly  ,  ,  r-  ,,.  r^  . 
and  completely  in  the  application.  An  ^.  ^<^"'^  (D  The  forms  set  forth 
accompanying  exhibit  may  be  used  if  ^^  ^^^^  section  shall  be  used  by  a  contract 
identified  by  letter,  such  as  "Exhibit  A",  carrier  of  property  to  give  authority  to 
and  so  referred  to  in  the  application!  *^  agent  to  publish  distance  tariffs  and 
If  the  proposed  provisions  consist  of  supplements  thereto  or  tariffs  and  sup- 
rates,  all  points  of  origin  and  destination  plements  thereto  naming  rules  and  reg- 

ulations  as  promulgated  by  the  Inter- 

'  Only  the  original  need  be  executed.  state  Commerce  Commission  to  govern 


the  transportation  of  explosives  and 
other  dangerous  articles.    See  ?  187. 4<b) 

(2)  Powers  of  attorney  shall  be 
printed  or  typed  on  paper  of  good  quality 
8x11  inches  in  size.  Each  power  of  at- 
torney shall  be  given  a  serial  number 
which  shall  run  consecutively  for  each 
form  of  instrument. 

'b>  Individual  acting  as  agent.  This 
form  shall  be  used  to  authorize  an  indi- 
vidual to  act  as  agent: 

Power  or  Attornet 


MFA    4    No. 

cancels 
MFA  ..   No. 


(Name  of  carrier) 

(Post  office  address ) 

- 19__ 

Know  all  men  by  this  instrument: 

That  (Name  of  granting  carrier — see  para- 
graph (d)  of  §  187.7 1 .  a  contract  carrier  of 
property  by  motor  vehicle,  does  (do)  hereby 
malce,  constitute  and  appoint  ( Name  of  prin- 
cipal agent]  attorney  and  agent  to  publish 
and  file  for  such  carrier  (Here  specify  affirm- 
atively the  precise  authority  given  to  the 
agent:  that  is,  either  distance  tariffs  and 
supplements  thereto  or  tariffs  and  supple- 
ments thereto  naming  rules  and  regulatiom 
as  promulgated  by  the  Interstate  Commerce 
Commission  to  govern  the  trarisportation  of 
explosives  and  other  dangerous  articles  or 
both)  as  permitted  or  required  of  contract 
carriers  by  motor  vehicle  under  the  author- 
ity of  Part  II  of  the  Interstate  Commerce 
Act  and  the  regulations  of  the  Interstate 
Commerce  Commission  Issued  pursuant 
thereto  and  does  (do»  hereby  ratify  and 
confirm  all  that  said  attorney  and  agent  may 
lawfully  do  by  virtue  of  the  authority  herein 
granted  and  does  (do)  hereby  assume  full 
responsibility  for  the  acts  and  failures  to 
act  of  said  attorney  and  agent. 

And.  further,  that  [Name  of  granting  car- 
rier— see  paragraph  (d)  o|  S  187.7 1  does  (do) 
hereby  make  and  appoint  (Name  of  alternate 
agent]  alternate  attorney  and  agent  to  do 
and  perform  the  same  acts  and  exercise  the 
same  authority  herein  granted  to  (Name  of 
principal  agent]  in  the  event  and  only  In 
the  event  of  the  death  or  disability  of  [Name 
of  principal  agent). 


By 


(Name  of  carrier) 

(See  paragraph  (e) .  $  187  7) 
Attest  (if  a  corporation) ; 


(Secretary) 

( CORPORATE  SEAL  j 


Duplicate  mailed  to 


(c)  Corporation  or  association  acting 
as  agent.  This  form  shall  be  used  to  au- 
thorize a  corporation  or  association  <se€ 
paragraph  (g)  of  this  section'  to  act  as 
agent: 

Power  or  Attorney 


MFA    5    No.   

cancels 
MFA  -.  No. 


(Name  of  carrier) 

(Post  office  address) 
19.. 

Know  all  men  by  this  instrument: 

That  [  Name  of  granting  carrier — see  para- 
graph (d)  of  S  187.7].  a  contract  carrier  of 
property  by  motor  vehicle,  does  (do)  hereby 
make,    constitute    and    appoint     (Name    of 
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agent]  attorney  and  agent  to  publish  and 
file  for  such  carrier  (Here  specify  affirma- 
tively the  precise  authority  given  to  the 
agent:  that  is,  either  distance  tariffs  and 
supplements  thereto  or  tariffs  and  supple- 
ments thereto  naming  rules  and  regulations 
as  promulgated  by  the  Interstate  Commerce 
Commission  to  govern  the  transportation  of 
explosives  and  other  dangerous  articles  or 
both  1  as  permitted  or  required  of  contract 
carriers  by  motor  vehicle  under  the  author- 
ity of  Part  II  of  the  Interstate  Commerce 
Act  and  the  regulations  of  the  Interstate 
Commerce  Commission  Issued  pursuant 
thereto  and  does  (do)  hereby  ratify  and 
confirm  all  that  said  attorney  and  agent  may 
lawfully  do  by  virtue  of  the  authority  herein 
granted  and  does  (do)  hereby  assume  full 
responsibility  for  the  acts  and  failures  to 
act  of  said  attorney  and  agent. 


By 


( Name  of  carrier ) 


( See  paragraph  (e).  i  187.7) 
Attest  (If  a  corporation)  : 


(Secretary) 
[corporate  seal] 


Duplicate  mailed  to ,  Agent. 


(d )  Full  and  correct  carrier  name  to  be 
shoum.  In  the  space  for  the  name  of  the 
carrier  in  Forms  MFA  4  and  MFA  5,  there 
must  be  shown,  if  the  carrier  is  an  in- 
dividual, the  individual  name  followed  by 
the  trade  name,  if  any.  If  the  carrier 
is  a  partnership,  the  correct  names  of  all 
partners  must  be  given,  followed  by  the 
trade  name,  if  any.  If  the  carrier  is  a 
corporation,  the  correct  corporate  name 
must  be  used.  'See  paragraph  <e»  of 
this  section.)  In  all  cases,  the  name  of 
the  carrier  must  be  identical  with  the 
name  as  it  appears  in  the  permit  i.ssued 
by  the  Commission. 

'ei  Persons  who  7nay  sign  poicers  of 
attorney.  If  the  earner  is  an  individual, 
the  power  of  attorney  must  be  signed  by 
the  individual.  If  a  partnership,  the 
power  of  attorney  must  be  signed  in- 
dividually by  each  partner.  If  the  car- 
rier is  a  corpKjration,  the  power  of  at- 
torney must  be  signed  by  the  president  or 
a  vice  president,  attested  by  the  secretary 
of  the  corporation,  and  the  corporate 
seal  shall  be  affixed. 

If  I  Type  of  publication  to  be  specified. 
The  power  of  attorney  shall  specify 
whether  the  agent  desipnated  therein 
sliall  publish  a  distance  tariff  or  a  tariff 
of  rules  and  regulations  governing  the 
transportation  of  explosives  and  other 
danperous  articles,  or  both. 

<R)  Agents,  who  may  be.  Agents  may 
be  natural  persons,  corporations,  or  un- 
incorporated associations  whose  articles 
of  association  'or  other  form  of  agree- 
ment* have  been  approved  by  the  Com- 
mission in  a  proceeding  pursuant  to  the 
provisions  of  section  5a.  Part  I  of  the 
Act.  An  officer  or  employee  of  an  in- 
corporated tariff  publishing  agent  may 
not  act  as  agent  in  his  individual  capacity 
for  the  publication  of  tariffs. 

'h)  Revocation  of  powers  of  attorney. 
A  power  of  attorney  may  be  revoked  upon 
not  less  than  sixty  days'  notice  to  the 
Commission  by  filing  a  notice  of  revoca- 
tion with  the  Commission,  serving  at  the 
same  time  a  copy  thereof  on  the  agent 
in  whose  favor  such  ix)wer  of  attorney 
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was  executed.  Such  notice  shall  not  bear 
a  separate  serial  number,  but  shall 
specify  the  form  and  number  of  the 
power  of  attorney  to  be  revoked,  shall 
name  the  agent  and  alternate  agent,  if 
any,  in  whose  favor  the  power  of  attorney 
was  executed,  shall  specify  a  date  upon 
which  revocation  is  to  become  effective, 
which  must  not  be  less  than  sixty  days 
subsequent  to  the  date  of  its  receipt  by 
the  Commission  and  shall  be  executed 
in  the  following  manner  on  paper  of 
good  quality,  size  8  by  11  inches; 
Revocation  Notice 

(Name  of  carrier) 

(Post  office  address) 

,  i9-_ 

Know  all  men  by  this  instrument: 

Effective  _.. ,  19..,  power  of 

attorney  MFA No. Issued   by 

(Name  of  carrier) 
in  favor  of  _ ^ _ 

(Name  of  agent  and  of  alternate, 
if  any ) 
Is  hereby  canceled  and  revoked. 

(Name  of  carrier) 
By 

(See  paragraphs  (d)    and 
(e)  of  §  187.7) 

Attest  (If  a  corporation) : 

(Secretary) 
f corporate  sxal] 

Duplicate  mailed  to 

(Name  of  agent) 

(Address) 

(Date) 

§  187.8      Changr  of  name  or  transfer  of 
entire  upt-ralion. 

(&)  Adoption  notice.  (D  When  the 
name  of  a  contract  caiTier  is  changed 
or  when  its  operating  control  is  trans- 
ferred to  another  contract  carrier,  the 
carrier  which  will  thereafter  operate  the 
properties  shall  file  with  the  Commission 
and  post  an  adoption  notice,  numbered 
in  its  MF-I.C.C.  series  as  follows: 

MF-I  C.C.  No. 

(Show  name  and  doing  business  as,  If  any,  of 
the  adopting  carrier) 

Adoption  Notice 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  its  own  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it.  all  schedules,  concurrences,  or 
other  Instruments  whatsoever.  Including 
supplements  or  amendments  thereto,  filed 
with   the   Interstate   Commerce   Commission 

by  or  heretofore  adopted  by .. 

prior  to  the  effective  date  shown  below. 

Issued    .-- EfTectlve 

Issued  under  authority  of  Section  187.8  of 
Tariff  Circular  MF  No  4  and  in  conformity 
with  Interstate  Commerce  Commission 
Docket  No.  MC— 


Issued  bv 


(2)  Notices  of  adoption  shall  be  tiled 
with  the  Commission  immediately  and, 
if  possible,  on  or  before  the  effective  date 
shown  therein. 

(b)  Adoption  supplement.  In  addi- 
tion to  the  adoption  notice,  the  new  car- 
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rier  shall  immediately  file  with  the 
CcMnmis&ion  and  post  a  consecutively 
numbered  supplement  to  each  of  the 
effective  schedules  issued  or  adopted  by 
its  predecessor  reading  as  follows: 

Effective (here     Insert     date 

shown  in  the  adoption  notice)  this  schedule, 
or    as    amended,    became    the    schedule    of 

(name  and  doing  business  as.  If 

any.  of  the  new  carrier)  as  per  its  adoption 
notice  MF-I.C.C.  No. 

<c)  Supplement  number  and  MF- 
I.C.C.  series.  All  supplements  to  such 
adopted  schedules  filed  by  the  adopting 
carrier  shall  be  numbered  consecutively 
and  shall  show  in  connection  with  the 
MF-I.C.C.  number  that  the  number  is  in 
the  series  of  the  former  cairier. 

(d)  Adopted  schedule  to  be  repub- 
lished. As  soon  as  practicable  a  sched- 
ule adopted  in  its  entirety  .shall  be 
republished  in  the  series  of  the  adopting 
carrier.  The  notice  directing  its  can- 
celation shall  identify  it  by  reference  to 
its  MF-I  C.C.  number  and  to  the  series 
in  which  it  was  issued.  Any  schedule 
not  so  reissued  prior  to  its  second  adop- 
tion shall  immediately  thereafter  be  re- 
published in  the  series  of  the  second 
adopting  carrier. 

§  187.9     Transfer  of  part  of  an  operation. 

(a)  Old  carrier  shall  issue  supple- 
ments. When  the  operating  control  of  a 
contract  earner's  properties  is  trans- 
ferred in  part  to  another  contract  car- 
rier, the  old  carrier  shall  issue  a  supple- 
ment to  each  of  its  affected  schedules 
upon  30  days'  notice  canying  this  can- 
celation notice: 

Effective     (date)      the     rates. 

charges,  rules  and  regulations  In  this  sched- 
ule are  withdrawn  and  canceled  insofar  as 
they  apply (here  describe  the  op- 
erations transferred).  For  rates,  charges, 
rules  and  reg\ilatlons  to  apply  see  schedule 

MF-I.C.C.  No.   issued   by    (name   and 

doing  business  as,  if  any,  of  the  new  carrier). 
NoT»— whenever  necessarj'  the  term,  mini- 
mum rates"  shall  be  substituted  for  the 
term,  "ratee",  in  this  notice. 

'bi  New  carrier  shall  issue  and  file  a 
schedule  or  schedules.  The  new  earner 
shall  issue  and  file  at  the  same  time,  to 
become  effective  on  the  same  date,  a 
schedule  or  schedules  establishing  on  30 
days'  notice  rates,  rules  and  regulations 
in  lieu  of  those  withdrawn  by  the  old 
carrier. 

§  187.10      .4K».uniption   of  operating   ron- 
lrt»l  l»y  a  receiver. 

Note:  As  used  in  {J  187  10  and  187.11.  the 
term  "receiver"  means  a  receiver,  trustee  ex- 
ecutor, administrator,  assignee,  or  other 
similar  party. 

Adoption  notices  and  supplements  sim- 
ilar to  those  prescribed  in  5  187  8.  but 
numbered  consecutively  in  the  MF-I.C.C. 
series  of  the  old  carrier,  must  immedi- 
ately be  filed  by  a  receiver  when  he  as- 
sumes full  possession  and  operating 
control  of  a  earners  lines,  and  must 
show  the  name  of  the  receiver  on  the 
title  page  in  connection  with  the  carrier 
name.  When  such  possession  and  oper- 
ating control  are  terminated,  the  car- 
rier taking  over  the  properties  in  their 
entirety  shall  file  an  adoption  notice,  and 
if  a  change  in  the  name  of  the  carrier 
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has  been  made,  shall  also  file  supple- 
ments as  prescribed  in  §  187.8. 

§  187.11      Adoptions;      general      instruc- 
tions.^ 

(a)  Copies  of  notices  of  adoption  to 
agents.  Copies  of  notices  of  adoption 
shall  be  sent  to  each  agent  to  which 
power  of  attorney  has  been  given  by  the 
old  carrier.  The  effective  date  must  be 
the  date  on  which  the  change  in  name  or 
operation  occurs,  except  that  if  prior 
approval  by  the  Commission  of  such 
change  is  required,  the  effective  date 
shown  shall  not  antedate  that  approval. 

(b)  Powers  of  attorney.  Powers  of 
attorney  adopted  by  a  receiver  or  other 
carrier  shall,  within  120  days,  be  re- 
placed and  superseded  by  new  powers  of 
attorney  Issued  by,  and  numbered  in  the 
series  of  the  receiver  or  other  new  car- 
rier, except  that  a  receiver  may  number 
powers  of  attorney  in  the  old  series  (See 
also  paragraph  (b)  of  §  187.12.  The  can- 
cellation reference  to  the  former  power  of 
attorney  must  include  the  name  of  the 
former  issuing  carrier.  Powers  of  at- 
torney which  will  not  be  replaced  by  new 
Issues  shall  be  regularly  revoked  on  the 
notice  and  in  the  manner  prescribed  by 
§  187.7. 

(c)  Adoption  notices  and  supplements 
to  contain  no  other  matter.  Adoption 
notices  and  special  supplements  issued 
under  the  authority  of  §§  187.8  to  187.11 
shall  contam  no  other  matter. 

§  187.12      Temporary   operation   of   con- 
tract carrier  properties. 

(a)  New  carrier  assuming  temporary 
control.  When  temporary  authority  to 
take  over  the  operating  control  of  all  or 
a  portion  of  the  operations  of  a  contract 
carrier  is  granted  pursuant  to  the  provi- 
sions of  section  210a ^b)   of  the  act.  the 


»See  note  In  5  187.10. 
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new  carrier  that  a.ssumes  temporary 
control  of  the  operations  of  the  old  car- 
rier shall,  except  as  provided  in  para- 
graph <b)  of  this  section,  comply  with 
the  provisions  of  SJ  187.8,  187.9  and 
187.11. 

(b)  New  powers  of  attorney  to  be  in 
series  of  old  carrier.  The  new  carrier 
is  not  required  to  reissue  the  adopted 
powers  of  attorney  during  the  period  of 
temporary  control  of  the  operations  of 
the  old  carrier.  New  powers  of  attorney 
relating  to  the  temjx)rarily  controlled 
operations  shall  be  in  the  series  of  the 
old  carrier;  for  example : 

MFXA  4  No  6  (Roe's  Trucking  Series) 

John  Doe  Transport,  Inc. 

Operator  of 

Richard  Roe  d/b/aRoe's  Trucking 
( Post  Oflflce  AddreaB) 

(c)  Publications  of  the  new  carrier  to 
be  in  its  name  as  operator  of  the  old 
carrier.  Changes  in  schedules  of  rates, 
minimiun  rates,  charfies  or  provisions 
relating  thereto,  applying  from,  to,  or 
between  points  in  the  temporarily  con- 
trolled operations  shall  be  published  and 
f^led  in  the  name  of  the  new  carrier  as 
operator  of  the  old  carrier  and  numbered 
in  the  series  of  the  old  carrier.  For 
example,  if  John  Doe  Transport,  Inc., 
assumes  temporary  control  of  the  opera- 
tions of  Richard  Roe.  d  b  a  Roe's  Truck- 
ing, the  title  paee  of  schedules  must 
show  the  MF-I.C.C.  number  and  name  of 
the  carrier  in  substantially  the  follow- 
ing manner; 

MF  I  C  C   No   17  (Roe's  Trucking  Series) 

John  Doe  Transport,  Inc. 

Operator  of 

Richard  R.:>e  d  b/a  Roe's  Trucking 

(d>  Adoption  notice  to  be  filed  when 
permanent  authority  is  granted  to  take 
over  temporarily  controlled  operations. 
When  permanent  authority  to  take  over 


the  temporarily  controlled  operation  Is 
granted  pur.suant  to  the  provision.s  of 
section  5  of  the  act,  the  new  carrier  shall 
file  an  adoption  notice  and  otherwi.se 
comply  with  provisions  of  Jj  187.8,  187  9 
and  187.11. 

le)  Adoption  notice  tn  he  filed  when 
temporary  autliority  ends.  If  the  tem- 
porary authority  to  assume  operat;n? 
control  of  the  old  carrier  i.s  discontinued 
or  vacated,  the  old  carrier  must  file  an 
adoption  notice  and  otherwi.se  comply 
with  §§  187.8.  187.9  and  187.11.  The  ef- 
fective date  to  be  shown  in  the  adoption 
notice  and  adoption  supplements  is  the 
date,  on  which  the  new  carriers  tem- 
porary authority  to  operate  the  proper- 
ties of  the  old  carrier  expires  or  is 
vacated. 


Proposed  Rule  Making 


§  187.1.3      .'»ii«>pen>ion  of  wliediile*. 

Upon  receipt  of  an  order  suspending 
a  schedule  in  part  or  in  its  entirety,  the 
carrier  who  filed  such  schedule  shall  im- 
mediately file  with  the  Commission  a 
consecutively  numbered  supplement  to 
the  schedule  which  shall  not  bear  an  ef- 
fective date  but  which  shall  quote  in 
full  the  Commission's  order  of  suspen- 
sion, followed  by  a  statement  that  by 
reasons  of  the  CommLssion's  order  the 
use  and  application  of  the  suspended 
publication  or  portions  thereof  is  de- 
ferred for  the  period  prescribed  in  the 
suspension  order.  Such  supplement 
shall  give  specific  reference  by  MF-I  C.C. 
number  or  numbers  to  the  schedule  or 
schedules  where  rates,  charges,  rules, 
regulations,  or  practices  continued  in 
effect  by  the  suspension  order  will  be 
found.  The  carrier  who  tiled  the  sched- 
ule which  has  been  suspended  in  part  or 
in  its  entirety  shall  also  comply  with 
such  other  instructions  as  may  be  fur- 
nished it  with  the  order  of  suspension. 


(F.R.    Doc.     60-3224:     Filed 
8.48  a.ni.i 


Apr.     7,     1960; 


DEPARTMENT  OF  THE  INTERIOR 

Fish    and   Wildlife    Service 

[  50   CFR    Part  6  1 

MIGRATORY   BIRDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  section  4ia'  of  the  Administrative 
Procedure  Act  approved  June  11,  1946 
(60  Stat.  237  •,  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife  proposes  to 
recommend  the  adoption  by  tiie  Secre- 
tary of  the  Interioi-.  under  authority 
contained  in  section  3  of  the  Misratory 
Bird  Treaty  Act  of  July  3.  1918.  as 
amended  '40  Stat.  755;  16  USC  704'. 
of  amendments  to  Part  6.  Title  50.  Code 
of  Federal  Regulations.  These  amend- 
ments will  specify  open  seasons,  certain 
closed  seasons,  hunting  methods,  shoot- 
ing hours,  jx)Ssession.  transportation  and 
importation  controls,  and  bag  and  pos- 
session limits  for  migratory  game  birds. 
The  proposed  amendments  specifying 
open  seasons  and  bag  limits  for  migra- 
tory game  birds,  except  waterfowl,  coot 
and  Wilson's  snipe  'but  including  scoter, 
eider  and  old-squaw  ducks  in  open 
coastal  waters  beyond  outer  harbor  lines 
in  certain  North  Atlantic  Coastal  States 
and  waterfowl,  coot  and  Wilson's  snipe 
in  Alaska'  and  those  relating  to  other 
matters  will  be  proposed  for  final  adop- 
tion not  later  than  August  1,  1960.  to 
become  effective  September  1,  1960. 
Proposed  amendments  specifying  open 
seasons,  bag  and  possession  limits,  and 
shooting  hours  for  other  waterfowl, 
coots  and  Wilson's  snipe  will  be  proposed 
for  adoption  on  or  about  September  1. 
1960.  to  become  effective  on  or  about 
October  1.  1960. 

On  the  basis  of  final  decisions  to  be 
reached  at  the  conclusion  of  studies  now 
in  progress,  and  having  due  con.sidera- 
tion  for  any  views  or  data  submitted  by 
interested  narties,  the  Director  may  rec- 
ommend the  adoption  by  the  Secretary 
of  other  amcudments  to  Part  6.  At  the 
present  time  consideration  is  being  given 
to  recommending  adoption  of  proposed 
amendments  as  set  forth  below. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the.se  pro- 
posed amendments  to  the  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Washington  25.  D.C.,  within  thirty  days 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

1  Section  6.3  'ai'ii  and  ib>  il'  and 
<2i  is  amended  to  read  as  follows: 

N  '>.3       Hunting    methods. 

•  •  •  •  • 

fa>  Permitted  methods.  Migratory 
game  birds  may  be  taken; 


<"!>  By  the  aid  of  a  dog.  with  longbow 
and  arrow  or  with  a  shotgun  mot  larger 
than  No.  10  gauge  and  incapable  of  hold- 
ing more  than  three  shells*  fired  from 
the  shoulder. 

*  *  •  •  • 

(b)  Prohibited  rnetliods.  Migratory 
game  birds  may  be  taken; 

<1)  With  a  trap,  snare,  net,  crossbow 
and  arrow,  rifle,  swivel  gun  or  machine 
gun; 

<2»  With  a  shotgun  of  any  description 
originally  capable  of  holding  more  than 
three  shells,  the  magazine  of  which  has 
not  been  cut  off.  altered,  or  plugged  with 
a  one-piece  filler,  incapable  of  removal 
without  disassembling  the  gun,  so  as  to 
reduce  the  capacity  of  the  said  gun  to 
not  moie  than  three  shells  in  the  maga- 
zine and  chamber  combined. 

2.  Section  6.6  is  revised  by  changing 
the  wording  of  paragraph  (a<,  revoking 
paragraph  (b),  and  redesignating  para- 
graphs (ct,  (d»,  and  'c  as  <.bJ,  (c) . 
and  (d),  respectively,  to  read: 

§  6.6       Iran^ixtrlalion  into,  *«itliin.  or  out 
of    any    .state. 

An>'  person,  without  a  permit  mav 
transport  lawfully  killed  migratory  game 
birds  into,  within,  or  out  of  any  State 
during  and  after  the  open  sea.sons  m  the 
State  where  taken,  subject  to  the  condi- 
tions and  restrictions  specified  in  this 
section.    • 

'a>  If  such  birds,  except  mourning 
and  white-wmged  doves,  are  dressed,  the 
head,  head  plumage,  and  feet  must  re- 
main attached  m  such  manner  as  to  per- 
mit identification  of  their  species  while 
being  transported  between  the  place 
where  taken  and  the  personal  abode  of 
the  posses.sor  or  between  the  place  where 
taken  and  a  commercial  preservation 
facility. 

<b»  Any  such  birds  transported  from 
any  State  not  later  than  48  hours  follow- 
ing the  close  of  the  open  .season  therein 
may  continue  m  transit  for  such  addi- 
tional time  immediately  after  shipment, 
not  to  exceed  5  days,  as  is  necessary  to 
deliver   them   to   their   destination. 

'  c  '  Any  package  or  container  in  which 
such  birds  are  transported  shall  have 
the  name  and  address  of  the  shipper  and 
of  the  consignee  and  an  accurate  state- 
ment of  the  numbers  and  kinds  of  birds 
contained  therein  clearly  and  conspic- 
uously marked  on  the  outside  thereof. 

'  d '  Nothing  in  this  section  shall  be 
deemed  to  permit  the  importation  of 
such  birds  from  a  foreign  country. 

3.  Section  6.9  is  revised  to  read: 

§  6.9       ro*«if.»ion    for    purp<»r»    of    prtH'- 
e!i«.ing,  tranoportation  or  .«tora»:»-. 

No  person,  other  than  the  person  who 
has  lawfully  taken  such  birds,  shall  re- 
ceive, possess,  or  have  in  custody  migra- 
tory game  birds  for  picking,  cleaning, 
processing,  shipping,  or  for  tran.sporta- 
tion  or  storage  'including  temporary 
storage^  unless  such  birds  have  a  tag  at- 


tached signed  by  the  hunter  stating  his 
address,  the  total  number  and  kinds  of 
birds,  and  the  date  killed.  Any  commer- 
cial picking  establishment,  cold-storage 
or  locker  plant  receivmg,  possessing,  or 
having  in  custody  migratory  game  birds 
shall  maintain  accurate  records  showing 
the  numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  are  received  and  to 
whom  such  birds  are  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  establishments  or  plants 
at  all  reasonable  hours  and  inspect  the 
premises  and  records  where  operations 
are  being  carried  on.  The  records  so 
required  to  be  maintained  shall  be  re- 
tained by  the  person  or  persons  respon- 
sible for  their  preparation  and  mainte- 
nance for  one  year  following  the  close 
of  the  open  season  on  migratory  game 
birds  pre.scribed  for  the  State  in  which 
such  picking  establishment,  cold-storage 
or  locker  plant  is  located. 

4.  Section  6  11  is  revised  by  changing 
the  headnote  aiid  text  to  read: 

^  ^.  1  1       >^  uunded,    live    niigratury     jianie 
i»lnl^. 

Every  migratory  game  bird  wounded 
by  hunting  and  reduced  to  possession  by 
the  hunter  shall  be  immediately  killed 
and  become  a  part  of  the  daily  bag  limit. 

D.  H.  Janzen. 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  5,  1960. 

(F.R.    Doc.    60-3231:     Filed.    Apr.    7,     I960; 
8  49  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7   CFR    Part   989  ] 

I  Docket  No.  AO  198-A  4 ) 

RAISINS  PRODUCED  fROM  RAISIN 
VARIETY  GRAPES  GROWN  IN  CALI- 
FORNIA 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendments  to  Market- 
ing Agreement  and  Order,  as 
Amended 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act,  as  amended  '48  Stat. 
31.  as  amended;  7  U.S.C.  601-674'.  and 
in  accordance  with  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 
900 ' .  notice  is  hereby  given  of  a  pubhc 
hearing  to  be  held  in  the  tenth  floor 
auditorium.  Pacific  Gas  and  Electric 
Buildmg.  1401  Fulton  Street,  Fresno, 
California,  beginning  at  9:30  a.m.,  P.s.t.! 
April  20,  1960,  with  respect  to  proposed 
further  amendments  to  Marketing  Agree- 
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ment  No.  109,  as  amended,  and  Order  No. 
89,  as  amended  (7  CFR  Part  989),  regu- 
lating the  handling  of  raisins  produced 
from  raifiln  variety  grapes  grown  in  Cali- 
fornia. The  proposed  amendments  have 
not  received  the  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  relating  to  the  pro- 
posed amendments  which  are  hereinafter 
set  forth,  or  any  appropriate  modifica- 
tions thereof  or  additions  thereto. 

The  following  amendments  have  been 
proposed  by  the  Raisin  Administrative 
Committee,  the  administrative  agency 
for  operations  under  the  marketing 
agreement  and  order,  as  amended: 

1.  Delete  8  989.5. 

2.  Renumber  §  989.6  as  §  989.5  and 
amend  it  to  read  as  follows . 

§  989.S      Raisins. 

"Raisins"  means  grapes  grown  in  the 
area  of  the  following  varieties  or  any 
other  variety  of  grapes  from  which  a  part 
of  the  natural  moisture  hsis  been  removed 
by  sun-drying  or  artificial  dehydration 
after  such  grapes  have  been  removed 
from  the  vines:  (Thompson  Seedless  for 
Sutanlna).  Muscat  of  Alexandria  (or 
Muscat),  Muscatel  Gordo  Blanco  (or 
Muscat),  Black  Corinth  (or  Zante  Cur- 
rant) ,  White  Corinth  (or  Zante  Currant) , 
Seedless  Sultana  (or  Sultana),  Alicante 
Bouschet,  Cardinal,  Carignane,  Italia, 
Malaga,  Monukka,  and  Zinfandel, 

3.  Renumber  5  989.7  as  §  989.6. 

4.  Renumber  §  989.8  as  §  989.7. 

5.  Renumber  5  989.9  as  §  989.8. 

6.  Renumber  5  989.10  as  §  989.9. 

7.  Renimiber  §  989.11  as  §  989.10  and 
amend  it  to  read  as  follows: 

§  989.10     Varietal  type. 

"Varietal  tsnpe"  means  raisins  gener- 
ally recognized  as  possessing  character- 
istics differing  from,  other  raisins  in  a 
degree  suflacient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the  fol- 
lowing: Natural  (sun-dried)  Thompson 
Seedless,  natural  (sun-dried)  Muscats, 
natural  (sun-dried)  or  artificially  dehy- 
drated Sultanas,  natural  (sun-dried)  or 
artificially  dehydrated  Zante  Currants, 
Layer  Muscats,  Golden  Seedless,  Sulfur 
Bleached,  Soda  Dipped,  Valencia,  Ali- 
cante Bouschet,  Cardinal,  Carignane, 
Italia,  Malaga.  Monukka.  Zinfandel,  and 
such  others  as  the  committee  may  from 
time  to  time,  and  subject  to  approval  of 
the  Secretary,  deem  it  necessary  or  de- 
sirable to  be  separately  identified  and 
classified  or  to  be  changed  in  Identifica- 
tion or  classification. 

8.  Renumber  §989.12  as  §989.11  and 
amend  it  to  read  as  follows: 

§989.11      Producer. 

"Producer"  means  any  person  engaged, 
in  a  proprietary  capacity,  as  a  grape 
grower,  in  the  production  of  natural 
(sun-dried)  raisins,  or  any  person  en- 
gaged, in  a  proprietary  capacity,  in  the 
production  of  grapes  used  in  the  produc- 
tion of  bleached  raisins  or  other  raisins 
produced  by  artificial  dehydration. 

9.  Renumber  §  989.13  as  §  989.12  and 
amend  it  to  read  as  follows: 


PROPOSED  RULE  MAKING 

§  989.12      Dehydralor.  ' 

"Dehydrator"  means  any  person  who 
produces  raisins  by  dehydrating  grapes 
by  means  of  artificial  heat. 

10.  Renumber   §  989  14  as   §  989.13. 

11.  Renumber  §  989  15  as  $  989.14  and 
amend  It  to  read  as  follows: 

§  989.14      Packer.  J 

"Packer"  means  any  isei-son  who. 
within  the  area,  stems,  sorts,  cleans,  or 
seeds  raisins,  grades  stemmed  raisins,  or 
packages  raisins  for  market  as  raisins: 
Provided.  That  any  producer  or  dehy- 
drator shall  be  deemed  to  be  a  packer, 
with  respect  to  the  raisins  produced  or 
dehydrated  by  him  only  if  he  stems. 
cleans  with  water,  seeds  or  packages 
them  for  market  as  raisins. 

12.  Renumber  §  989,16  as  §  989.15  and 
amend  it  to  read  as  follows: 

§989.15      Handler. 

"Handler"  means  any  processor  or 
packer,  or  an>'  other  person,  who  ships 
natural  condition  raisins  out  of  the  area 
or  any  person,  other  than  the  producer 
thereof,  who  blends  raisins.  However, 
the  foregoing  shall  not  be  deemed  or  con- 
strued to  include  a  producer  engaged,  in 
his  capacity  as  a  producer,  in  the  usual 
and  customary  practices  of  harvesting 
and  preparing  raisins  for  market. 

13.  Add  a  new  §  989.16  to  read  as 
follows :  1 

§  989.16      Blend. 

"Blend"  means  to  mix  or  mingle 
raisins. 

14.  Amend  §  989,21  to  read  as  follows: 

§  989.21       Crop   year.  | 

"Crop  year"  means  the  12-month 
period  beginning  with  September  1  of  any 
year  and  ending  with  August  31  of  th^ 
following  year.  | 

to  rea< 


15.  Amend  §  989.22 


Id  as  follows: 


§  989.22     District. 

"District"  means  any  one  of  the  geo- 
graphical areas  referred  to  in  §  989.26 
and  specified  in  §  989,96  < Exhibit  A),  or 
as  modified  pursuant  to  §  989  26b. 

16.  Amend  §  989.24  to  read  a.s  follows: 

§  989.24      Standard  rai.<<ins  and  ofl-grade 
raisins.  I 

(a)  "Standard  raisins"  means  raisins 
which  are  capable  of  meeting  or  have 
been  certified  as  meeting  the  then  effec- 
tive minimum  grade  and  condition 
standards  for  natural  condition  raisins. 

(b)  "Off-grade  raisins"  means  raisins 
which  are  incapable  of  meeting  or  fail 
to  meet  the  then  effective  minimum  grade 
and  condition  standards  for  natural  con- 
dition raisins.  j 

17.  Amend  ?  989.25  to  read  as  follows: 

§  989.23      Part   and   subpart. 

"Part"  means  the  order  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California,  and  all  rules,  regu- 
lations, and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  raisins  produced  from  grapes 


grown  In  California  shall  be  a  "subpart" 
of  such  part. 

18.  Amend  §  989.26  (b)  and  (c)  to  read 
as  follows :  '•  ( b  >  two  members  selected 
from  and  representing  the  three  han- 
dlers, other  than  cooperatives,  who  ac- 
quired the  largest  percentages  of  the 
total  raisin  acquisitioiis  during  the  12- 
month  period  preceding  the  then  current 
crop  year;  (o  one  member  selected  from 
and  representing  the  two  handlers,  other 
than  cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acciuisitions  during  the  12-month  period 
preceding  the  then  current  crop  year;" 

19.  Amend  the  ne.xt  to  last  sentence  of 
§989.26<e>  to  read  as  follows:  "The  36 
producer  members  shall  be  selected  in 
the  number  and  for  the  districts  as  des- 
ignated in  §989.96  (Exhibit  A),  or  as 
such  numbers  or  districts  may  be 
changed  pursuant  to   §  989,26b." 

20.  Add  a  new  §  989.26a  to  read  as 
follows : 


in     handler    repre- 


§  989.26a      Chango 
!^nlalion. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  and  their 
alternates  on  the  board,  may  chance  the 
handler  size  groups  set  forth  in  §  989  26 
from  which  handler  members  and  alter- 
nates shall  be  selected,  or  may  change 
the  number  of  handlers  and  their  alter- 
nates to  represent  each  such  size  group. 
Any  such  change  shall  be  designed,  in- 
sofar as  practical,  to  reflect  changes  in 
the  numbers  of  handlers,  relative  raisin 
acquisition  positions  of  handlers,  or  mu- 
tual interest  groupings. 

21.  Add  a  new  §  989.26b  to  read  as 
follows : 

§  989.26b      Changes    in    produ<er    rcpre- 
.*>entation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  and  their 
alternates  on  the  board,  may  change  the 
number  of  districts  designated  in  §  989,96 
(Exhibit  A>.  may  redefine  such  districts 
into  which  the  production  area  is  di- 
vided, or  may  change  the  number  of 
producers  and  their  alternates  which 
shall  be  selected  to  represent  particular 
districts.  In  making  any  such  change 
consideration  shall  be  given  to  changes 
in  the  numbers  of  producers  and  in  the 
raisin  production  within  the  area,  among 
other  factors. 

22.  Delete  §  989.96  (g)  and  (h)  and 
provide  in  lieu  thereof  for  a  new  District 
No.  21  to  include  all  of  the  counties  pres- 
ently included  in  District  Nos.  21  and  22, 
with  three  producer  members  to  repre- 
sent new  District  No.  21  on  the  Raisin 
Advisory  Board. 

23.  In  view  of  proposed  amendments 
numbered  8,  18,  19,  20,  21.  and  22.  con- 
sider and  make  such  changes  in  the  pro- 
visions of  5S  989.26  to  989.37,  inclusive,  as 
may  be  required  to  integrate  and  conform 
such  provisions  with  these  proposals, 

24.  Amend  the  first  two  sentences  of 
§  989.29(b)  (2)  to  read  as  follows:  "Only 
producers  engaged  as  such  during  the 
then  current  crop  year  in  the  respective 
district  for  which  nominations  are  to  be 
made  may  nominate,  or  vote  for,  any  pro- 
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ducer  member  or  producer  alternate 
member  for  such  district.  Any  producer 
engaged  as  such  during  the  then  current 
crop  year  in  any  of  the  districts  may  be 
nominated  to  represent  any  district  as 
producer  member  or  producer  alternate 
member  of  the  board,  except  that  a  pro- 
ducer may  be  a  nominee  from  only  one 
district:  Provided.  That  at  least  one  of 
the  persons  nominated  for  a  producer 
member  position  on  the  board  and  his 
alternate  shall  be  producers  of  grapes 
used  in  the  production  of  Golden  Seed- 
less raisins." 
25    Amend  §  989.34  to  read  as  follows: 

§  989.3  I      Vacancie-*. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  .selected  as  a  mem- 
ber, or  as  an  alternate  member  of  the 
board  to  qualify,  or  in  the  event  of  the 
removal,  resignation,  disqualification,  or 
death  of  any  member  or  alternate  mem- 
ber, a  successor  for  such  person's  unex- 
pired term  shall  be  nominated  and 
selected  in  the  mamier  set  forth  in 
$5  989.29  and  989.30.  insofar  as  such  pro- 
visions are  applicable.  If  nomination  to 
fill  any  vacancy  is  not  filed  within  40 
calendar  days  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy 
without  regard  to  nomination,  but  in 
accordance  viith  §§989,26,  989.26a  or 
55  989  26b  and  989.27. 

26.  Amend  §  989.37(a)  to  read  as  fol- 
lows: 

§  989.37      Procedure. 

(a)  Except  as  othenvise  provided  in 
5  989.42  all  decisions  of  the  board  shall 
be  by  majority  vote  of  the  members 
present.  The  presence  of  not  less  than 
19  producer  members  and  not  less  than 
five  members  other  than  producer  mem- 
bers shall  be  required  to  constitute  a 
quorum:  Provided.  That  the  Secretary, 
on  recommendation  of  the  committee, 
may  change  such  quorum  requirement 
if  a  change  is  made  pursuant  to  §  989,26a 
in  the  total  number  of  handler  mem- 
bers and  their  alternates  on  the  board 
or  if  a  change  is  made  pursuant  to 
§  989,26b  in  the  total  number  of  pro- 
ducer members  and  their  alternates  on 
the  board. 

27.  Amend  §  989.39  (b)  and  fc»  to 
read  as  follows:  "(b)  the  three  han- 
dlers, other  than  cooperatives,  who  ac- 
quired the  largest  percentages  of  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  <c>  the  two  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  total  raisin  ac- 
qui.sitions  during  the  12-month  period 
preceding  the  then  current  crop  year;" 

28.  Add  a  new  §  989  39a  to  read  as 
follows: 

§  989,39a      Changes     in     handler     rrpre- 
^enlalion. 

The  Secretary',  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  and  their 
alternates  on  the  committee,  may  change 
the  handler  size  groups  set  forth  in 
§  989.39  from  which  handler  members 
and  alternates  shaU  be  selected,  or  may 
change  the  nimiber  of  handlers  and  their 
alternates  to  represent  each  such  size 
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group.  Any  such  change  shall  be  de- 
signed, insofar  as  practical,  to  reflect 
changes  in  the  numbers  of  handlers,  rela- 
tive raisin  acquisition  positions  of  han- 
dlers, or  mutual  interest  groupings. 

29.  Add  a  new  §  989,39b  to  read  as 
follows; 

§  989.39b      Changes    in    producer    repre. 
sentation. 

The  Secretary  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  and  their 
alternates  on  the  committee. 

30.  In  view  of  proposed  amendments 
numbered  8.  27.  28.  and  29,  consider  and 
make  such  changes  in  the  provisions  of 
§§  989.39  to  989,52.  as  may  be  required 
to  integrate  and  conform  such  provisions 
with  these  proposals. 

31    Amend  §  989.47  to  read  as  follows: 

§  989.47      Vacancies. 

To  fill  any  vacancy  occa.sioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualification, 
or  death  of  any  member  or  alternate 
member,  a  successor  for  such  person's 
unexpired  term  shall  be  nominated  and 
selected  in  the  manner  set  forth  in 
§§  989.42  and  989,43,  insofar  as  such  pro- 
visions are  applicable.  If  nomination 
to  fill  any  such  vacancy  is  not  made 
within  40  calendar  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, but  in  accordance  with  §  989  39 
§  989  39a.  or  §  989,39b,  and  §  989,40. 

32.  Amend  the  third  sentence  of 
§  989.52<a)  to  read  as  follows:  "The  pres- 
ence of  nine  members  shall  be  required 
to  constitute  a  quorum:  Provided,  TTiat 
the  Secretary,  on  recommendation  of  the 
committee,  may  change  such  quorum  re- 
quirement if  a  change  is  made  pursuant 
to  §  989,39a  in  the  total  number  of 
handler  members  and  their  alternates  on 
the  committee  or  if  a  change  is  made 
pursuant  to  §  989.39b  in  the  total  number 
of  producer  members  and  their  alter- 
nates on  the  committee." 

33.  Amend  §  989.53  to  read  as  follows: 

§  'J89.53      Research    and   development. 

The  committee  may  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  raisins.  No  such  project  shall  be 
undertaken  until  the  committee  files  with 
the  Secretary  complete  information  re- 
garding the  proposed  project  and  the 
committee  is  informed  that  the  Secretary 
either  has  no  objection  to.  or  has  ap- 
proved, the  proposal.  The  Secretary 
may  disapprove  any  such  proposal.  Sub- 
ject to  no  objection  as  aforesaid,  the 
committee  may  establish  or  provide  for 
the  establishment  of  such  projects  which 
are  designed  to: 

(a)  Improve  through  research  the  ac- 
curacy of  raisin  production  estimates; 

(bi  Improve  through  research  the 
preparation  for  market,  sanitation, 
quality,  condition,  storability.  processing 
or  packaging  of  raisins; 
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fc)  Ascertain  through  research  the 
factors  affecting  acceptance  of  raisins 
by  manufacturers  or  consumers; 

(d)  Find  through  research  new  uses 
or  means  of  expanding  existing  uses  of 
raisins; 

(e)  Reduce  restrictions  on,  and 
barriers  to,  the  marketing,  distribution, 
or  consTimption  of  raisins  in  domestic 
or  foreign  trade  channels;  and 

(f)  Promote  the  marketing,  distribu- 
tion, or  consumption  of  raisins  in  domes- 
tic or  foreign  markets  by  collecting  data 
thereon  or  consulting  with  distributors, 
brokers,  retailers,  importers,  or  other 
persons. 

The  establishment  of  any  other  market- 
ing research  and  development  projects 
shall  require  prior  approval  by  the  Sec- 
retary. The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  989.79,  except  that  the  expense 
of  any  such  project  as  may  relate  solely 
to  promoting  the  consumption  of  sur- 
plus tonnage  raisins  in  export  outlets  as 
authorized  in  §  989.68if>  shall  be  paid 
from  funds  collected  pursuant  to 
§  989,82.  If  the  project  covers  not  only 
the  disposition  of  surplus  tonnage  rai- 
sins in  export  but  is  also  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  or  consumption  of  rai- 
sins generally,  over  a  period  of  time,  the 
expense  of  the  project  including,  but 
not  limited  to,  any  travel  expense,  may 
be  allocated  between  the  assessment 
fund  and  the  pool  fund  on  a  cost  ac- 
counting basis. 

34    Amend  §  989.54  to  read  as  follows: 

§  989.34      Marketing   policy. 

Prior  to  or  simultaneously  with  mak- 
ing its  recommendation  to  the  Secretary 
for  fixing  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
(which  shall  be  not  later  than  October 
5  of  such  crop  year  unless  this  date  is  ex- 
tended by  the  committee  not  more  than 
five  days  as  provided  in  §989  63ia)), 
the  committee  shall  hold  a  meeting  to 
formulate  and  adopt  a  marketing  policy 
for  the  marketing  of  raisins  for  the  crop 
year  and  .shall  submit  promptly  to  the 
Secretary  a  report  setting  forth  its  mar- 
keting policy  for  the  regulation  of  the 
handling  of  raisins  in  such  crop  year. 
The  report  shall  include  the  data  and 
information  used  by  the  committee  in 
formulating  the  marketing  policy,  and 
the  recommendation  of  the  board.  In 
developing  the  marketing  policy,  the 
committee  shall  give  consideration  to  the 
following  factors  with  respect  to  raisins 
and  also  to  such  factors  with  respect  to 
each  varietal  type  when  necessary  or 
advisable  in  view  of  the  intended  regu- 
lations for  the  crop  year : 

(a'  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  committee  at  the  beginning  of  the 
crop  year; 

<  b )  The  estimated  tonnage  which  will 
be  produced; 

(c»  The  estimated  trade  demand  for 
raisins  in  the  Western  Hemisphere; 

(di  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year,  separately, 
if  applicable,  for  free  tonnage  and  sur- 
plus tonn&ge; 


3040 

(e»  The  estimated  market  require- 
ment for  raisins  outside  the  Western 
Hemisphere,  in  absence  of  and  in  view 
of  the  intended  regulations,  considering 
the  estimated  world  raisin  supply  and 
demand  situation; 

<f»  Current  prices  being  received  for 
raisins  by  producers  and  handlers; 

(g)  The  trend  and  level  of  consumer 
Income; 

<h)  The  expected  general  quality  of 
raisins  and  any  intended  modifications 
of  the  minimum  grade  standards;   and 

u»  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins. 

35.  Amend  5  989.58  to  read  as  follows: 
§  989.58      .Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
5  989.97  (Exhibit  B)  or  as  later  modified 
or  added  to:  Provided,  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off-grade  raisins  for  recondition- 
ing, and  may  receive  or  acquire  off-grade 
i"aisins  for  use  in  distillation,  animal 
feed,  or  outlets  other  than  for  human 
consumption:  And  provided  further, 
That  nothing  contained  in  this  para- 
graph shall  prohibit  the  acquisition  or 
receipt  of  natural  condition  raisins  for 
which  minimum  grade  and  condition 
standards  have  not  been  prescribed. 

<b>  Modification  of  minimum  grade 
and  condition  standards  for  natural  con- 
dition raisins.  The  committee  may  rec- 
ommend to  the  Secretary  modifications 
of  the  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
of  any  varietal  type,  as  set  forth  in 
§  989.97  (Exhibit  B>,  or  additional  such 
standards,  and  shall  submit  with  its 
recommendation  all  data  and  informa- 
tion upon  which  it  acted  in  making  its 
recommendation,  and  such  other  infor- 
mation as  the  Secretai-y  may  request. 
The  Secretary  shall  issue  such  modifica- 
tion of  or  addition  to  the  minimum  grade 
and  condition  standards  for  natural  con- 
dition raisins  if  he  finds  upon  the  basis 
of  data  submitted  to  him  by  the  commit- 
tee, or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  Publicity  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No- 
tice of  such  regulation  shall  be  given  to 
all  handlers  by  registered  or  certified 
mail. 

(d)  Inspection  and  certification.  Each 
handler  shall  cause  an  inspection  and 
certification  to  be  made  of  all  natural 
condition  raisins  acquired  or  received 
by  him,  except  with  respect  to  an  inter- 
plant  or  inter-handler  transfer  as  de- 
scribed in  §  989.59(e) .  except  with  respect 
to  raisins  received  from  a  dehydrator 
which  have  previously  been  inspected 
pursuant  to  the  provisions  of  §  989.58(f) , 
and  except  with  respect  to  any  raisins 
for  which  minimum  grade  and  condition 
standards  have  not  been  prescribed.  The 
cost  of  all  such  inspection  shall  be  borne 
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initially  by  the  handler  but  he  shall  be 
reimbursed  by  the  committee  for  inspec- 
tion costs  applicable  to  pool  tonnage  held 
for  the  account  of  the  committee.  Prior 
to  acquiring  raisins,  storing  raisins,  re- 
conditioning raisins,  or  acquiring  raisins 
which  have  been  reconditioned,  or  upwn 
receipt  of  raisins  for  disposition  pursuant 
to  the  provisions  of  S  989.59*  f » .  each  han- 
dler shall  obtain  an  inspection  certificate 
showing  whether  or  not  the  raisins  meet 
the  applicable  grade  and  condition 
standards:  Provided,  That  this  shall  not 
preclude  fumigation  by  the  handler  prior 
to  completion  of  inspection  and  certifi- 
cation in  accordance  with  such  rules  and 
procedures  as  the  committee  shall  estab- 
lish with  the  approval  of  the  Secretary. 
The  handler  shall  submit  or  cause  to  be 
submitted  to  the  committee  a  copy  of 
such  certificate,  together  with  such  other 
documents  or  records  as  the  committee 
may  require.  Such  certificate  shall  be 
issued  by  inspectors  of  the  Processed 
Products  Standardization  and  Inspection 
Branch  of  the  United  States  Department 
of  Agriculture,  unless  the  committee  de- 
termines, and  the  Secretary  concurs  in 
such  determination,  that  inspection  by 
another  agency  would  improve  the  ad- 
ministration of  this  amended  subpart. 
The  committee  may  require  that  raisins 
held  on  memorandum  receipt  be  re- 
inspected  and  certified  as  a  condition  for 
their  acquisition  by  a  handler. 

<e»  Options  as  to  off -grade  natural 
condition  raisins.  Any  natural  condition 
raisins  received  by  a  handler  which  fail 
to  meet  the  applicable  minimum  grade 
standards  may:  <  1  >  Be  returned  to  the 
person  delivering  the  raisins;  (2)  be  re- 
ceived by  the  handler  for  reconditioning; 
or  <  3 »  be  received  by  the  handler  for  dis- 
position pursuant  to  the  provisions  of 
5  989.59<f>,  without  further  inspection, 
for  distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  Off-grade 
raisins  received  under  any  of  the  three 
options  described  in  the  preceding  sen- 
tence may  be  changed  from  one  category 
to  another  under  such  rules  and  proce- 
dures as  the  committee,  with  the  ap- 
proval of  the  Secretary,  shall  establish. 
If  the  handler  is  to  acquire  such  raisins 
after  they  are  reconditioned,  his  obliga- 
tions with  respect  to  such  raisins  shall 
be  based  on  the  weight  of  the  raisins 
(if  stemmed,  adjusted  to  natural  condi- 
tion weight )  after  they  have  been  recon- 
ditioned. If  after  such  reconditioning, 
such  raisins  meet  the  minimum  grade 
standards  but  are  no  longer  natural  con- 
dition raisins,  any  handler  who  acquires 
such  raisins  shall  meet  his  surplus  and 
reserve  tonnage  obligations  from  natural 
condition  raisins  acquired  by  him.  Any 
off-grade  raisins  uncluding  stemmer 
waste  and  raisin  offal)  accumulated  as 
a  final  residual  by  a  handler  in  recondi- 
tioning raisins  shall,  during  or  after 
reconditioning  has  been  completed,  be 
disposed  of  by  the  handler,  without  fur- 
ther inspection,  for  distillation,  animal 
feed,  or  uses  other  than  for  human  con- 
sumption. Off-grade  raisins  received  by 
a  handler  for  reconditioning  shall  be 
kept  by  him  separate  and  apart  from  all 
other  raisins,  and  shall  t>e  separately 
identified  as  such,  until  after  the  raisins 
have  been  reconditioned  and  the  quality 


of  the  raisins  is  established  by  inspection 
and  certification.  Raisins  received  by 
a  handler  pursuant  to  subparagraph  (3» 
of  this  paragraph  for  disposition  pur- 
suant to  §  989.59(f)  Bhall  also  be  kept 
by  him  separate  and  apart  from  all  other 
raisins  and  shall  be  separately  identified 
as  such.  Similarly  the  handler  shall 
keep  separate  and  apart  from  all  other 
raisins,  and  shall  keep  separately  identi- 
fied as  such,  any  unsuccessfully  recon- 
ditioned raisins  held  by  him.  The 
committee  shall  establish,  with  the  ap- 
proval of  the  Secretary,  such  rules  and 
procedures  as  may  be  necessary  to  insure 
adequate  control  over  the  handling  of 
off-grade  raisins,  including,  but  not  lim- 
ited to.  the  reconditioning  of  off-grade 
raisins,  the  use  of  raisins  which  have  not 
been  successfully  reconditioned,  and  the 
use  of  residual  matter  from  such  recon- 
ditioning operations. 

ifi  Inspection  at  dehydrator.  The 
committee  may  authorize  the  inspection 
on  the  dehydrator's  premises  of  natural 
condition  raisiris  produced  by  a  dehy- 
drator in  accordance  with  the  rules  and 
procedures  established  by  the  committee 
with  approval  of  the  Secretary.  In  the 
event  there  shall  have  been  full  compli- 
ance with  such  rules  and  procedures, 
such  raisins  shall  be  deemed  to  have  sat- 
isfied the  requirements  contained  in 
5  989.58(d)  that  the  handler  thereof 
shall  cause  an  inspection  and  certifica- 
tion to  be  made.  If  the  cost  of  such  in- 
spection and  certification  is  paid  by  the 
dehydrator,  the  handler  shall  be  exempt 
from  the  obligation  to  pay  such  costs  as 
required  in  §989.58<d». 

•  g)  Inter-plant  and  inter-handler 
transfers  of  off-grade  raisins.  If  off- 
grade  raisins  are  not  returned  to  the 
person  delivering  the  same,  such  raisins 
may  be  transferred  by  the  handler  re- 
ceiving them  from  his  plant  to  his  own 
or  another  handler's  plant  within  the 
State  of  California  under  such  rules  and 
procedures  as  the  committee,  with  the 
approval  of  the  Secretary,  may  estab- 
lish. 

(h»  Blending.  No  handler  shall  blend 
raisins  except  incidental  to  recondition- 
ing raisins  having  similar  defects  or  by 
mixing  standard  raisins  with  standard 
raisins.  No  off-grade  lots  may  be  re- 
conditioned by  blending  them  with 
raisins  acquired  as  standard  raisins. 

36.  Amend  5  989.97  (Exhibit  B)  to  add 
minimum  grade  and  condition  stand- 
ards for  natural  condition  raisins  of  the 
proposed  new  varietal  types  set  forth  in 
proposed  §  989.10,  and  amend  §  989.59 
(a)  to  add  minimum  grade  standards 
for  packed  raisins  of  such  proposed  new 
varietal  types. 

37.  Amend  §  989.59  (b)  and  fc)  to  read 
as  follows: 

§  989,39  Regulation  of  raisins  subse- 
quent to  their  acquisition  by  han- 
dlers. 

•  •  •  •  • 

(b)  Modification  of  or  addition  to 
minimum  grade  standards  for  packed 
raisins.  The  committee  may  recom- 
mend to  the  Secretary  modifications  of 
the  minimum  grade  standards  for  packed 
raisins  of  any  varietal  type  as  prescribed 
in  paragraph  (a)  of  this  section,  or  addi- 
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tional  standards,  and  shall  submit  with 
its  recomendation  all  data  and  informa- 
tion upon  which  it  acted  in  making  its 
recommendation,  and  such  other  infor- 
mation as  the  Secretary  may  request. 
The  Secretary  shall  issue  such  modifica- 
tion or  addition  if  he  finds  upon  the  basis 
of  the  recommendation  and  supporting 
data  submitted  to  him  by  the  committee, 
or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<c'  Publicity  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
pubUcity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No- 
tice of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  or 
certified  mail. 

38.  Delete  5  989.60. 

39.  Renumber  §  989.61  as  §  989.60. 

40.  Renumber  §  989.62  as  §  989.61  and 
amend  it  to  read  as  follows: 

§  989.61      .\bove-parity  situations. 

(a»  Continuxince  of  grading  and  in- 
spection requirements.  The  provisions 
of  this  part,  including  but  not  limited 
to  the  provisions  of  §§  989.58  and  989.59, 
and  relating  to  minimum  grade  and  con- 
dition standards  and  inspection  require- 
ments, within  the  meaning  of  section 
2'3»  of  the  act.  and  any  other  provisions 
pertaining  to  the  administration  and 
enforcement  thereof,  shall  continue  in 
effect  irrespective  of  whether  the  esti- 
mated season  average  price  to  producers 
for  raisins  is  in  excess  of  the  parity  level 
specified  in  section  2»1»  of  the  act. 

(b)  Modification  of  minimum  stand- 
ards. Should  there  occur  ( 1  >  techno- 
logical changes  or  advances  in  produc- 
tion, processing  or  packing  operations; 
or  (2)  changes  in  consumer  or  user  pref- 
erences; or  (3>  conditions  requfring 
more  precise  correlation  of  incoming 
and  outgoing  standards:  or  (4)  changes 
in  economic  factors  affecting  the  or- 
derly marketing  of  the  available  supply 
of  raisins  making  necessary  in  the  pub- 
lic interest  modifications  in  applicable 
standards  of  quality  and  maturity;  then 
and  in  anj  such  event  the  committee 
may  recommend  to  the  Secretary  modi- 
fications of  the  minimum  grade  and  ma- 
turity standards  herein  provided  for 
natural  condition  and  packed  raisins  of 
any  or  all  varietal  types.  The  commit- 
tee shall  submit  with  its  recommendation 
all  data  and  information  upon  which  it 
acted  in  making  the  recommendation, 
and  .such  other  information  as  the  Sec- 
retary may  request.  The  Secretary 
shall  issue  such  modification  if  he  finds 
upon  the  basis  of  the  recorrmiendation 
and  supporting  data  submitted  to  him 
by  the  committee,  or  from  other  perti- 
nent information  available  to  him.  that 
to  do  so  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

41.  Add   a   new    S  989  62   to   read    as 

follows: 

§  989.62      Unfair  methods  of  competition 
and  unfair  trade  practices. 

Whenever  the  Secretary  finds  for  any 
crop  year,  upon  recommendation  of  the 
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committee  or  other  information,  that 
continuance  of  certain  practices  in  trade 
channels  would  tend  to  disrupt  the 
orderly  marketing  of  raisins  under  this 
part,  he  may  prohibit  handlers  from  us- 
ing such  practices.  The  prohibited  prac- 
tices may  include: 

(a)  Any  agreement  within  a  contract 
containing  a  firm  price,  or  action  outside 
such  contract,  to  protect  the  buyer  of 
raisins  in  containers  exceeding  four 
pounds  net  weight  against  price  decUne. 

<b>  Any  agreement  within  a  contract, 
or  action  outside  such  contract,  whereby 
a  commitment  to  reserve  and  deliver 
raisins  in  containers  exceeding  four 
pounds  net  weight,  is  restricted  as  to 
increases  in  market  prices.  This  shall 
not  prevent  options  for  the  purpose  of 
bidding  on  Governmental  contracts. 

42.  Amend  5  989. 63' b*  by  deleting  all 
of  such  provisions  and  substituting  there- 
for the  following: 

(b)  The  conmiittee  may.  for  any  crop 
year,  recommend  to  the  Secretary  a  for- 
mula for  computing  the  free,  reserve,  and 
surplus  percentages  for  any  varietal  type 
of  raisins. 

43.  Amend  the  second  sentence  of 
§  989.64(c)  to  read  as  follows:  "The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  thereof  to  producers  and  shall 
notify  handlers  and  dehydrators  of  such 
percentages  by  registered  or  certified 
mail." 

44.  Amend  §  989.65  to  read  as  follows: 

§  989.65      Free   tonnage. 

The  standard  raisins  acquired  by  a 
handler  which  are  designated  as  or 
deemed  to  be  free  tonnage  may  be  dis- 
posed of  by  hUn  in  any  marketing  chan- 
nel, subject  to  the  applicable  provisions 
of  this  amended  subpart.  Free  tonnage 
of  a  varietal  type  shall  be  deemed  to  in- 
clude all  standard  raisins  of  that  varietal 
type  when  no  pool  is  established  for  such 
varietal  type  for  the  crop  year. 

45.  Amend  §  989.66(b) -2)  to  read  as 
follows : 

(2)  Reserve  tonnage  and  surplus  ton- 
nage acquired  or  held  by  a  handler  may 
be  stored  together  but  shall  be  stored 
separate  and  apart  from  other  raisins  to 
such  extent  and  identified  in  such  man- 
ner as  the  committee  may  specify  by 
its  rules  and  procedures  with  the  ap- 
proval of  the  Secretary. 

46  Amend  5  989  66(e)  (4)  by  changing 
the  date  of  'February  1"  wherever  it 
appears  in  such  subparagraph  (4)  to 
"November  1"  and  by  changing  the  date 
of  "January  31"  wherever  it  appears  in 
such  subparagraph  to  '•October  31." 

47.  Amend  5  989.66< e)  (4)  ( iv)  by  de- 
leting all  of  such  provisions  and  substi- 
tuting therefor  the  following: 

(ivi  At  any  time  during  a  crop  year 
when  there  is  an  accumulation  of  imsold 
surplus  tonnage  raisins  previously  of- 
fered by  the  committee  for  sale  to  han- 
dlers for  resale  in  export,  the  committee 
may  make  a  special  offer  to  sell  such 
unsold  tonnage,  or  any  p>ortion  thereof, 
to  handlers  for  resale  in  export.  Each 
handler's  share  of  any  such  offer  shall 
be   computed    by    applying   his   current 
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season  acquisition  percentage.  The 
committee  may  provide  with  respect  to 
such  a  special  offer  that  any  surplus 
tonnage  unpurchased  in  the  share  res- 
ervation period  will  be  reoflfered  to  han- 
dlers without  regard  to  shares  and  that 
approvals  for  handlers'  applications  for 
purchase  may  be  made  in  the  same  or- 
der in  which  the  applications  are  re- 
ceived by  the  committee.  The  committee 
may  allocate  and  deliver  to  any  han- 
dler, holding  InsuflBcient  special  offer 
tonnage.  suflBcient  such  tonnage  to  ful- 
fill his  share  of  such  a  special  offer  and 
his  purchase  in  any  reoffer.  The  cost 
of  transporting  any  such  surplus  ton- 
nage raisins  from  one  handler  to  an- 
other shall  be  paid  by  the  committee 
from  surplus  pool  funds. 

48.  Amend  the  third  sentence  of 
§989.66ifi  to  provide  that  a  handler 
may  use  certified  mail  or  registered  mail 
to  request  the  committee  to  remove  the 
surplus  tonnage  referred  to  in  such  sen- 
tence. 

49.  Amend  §989  68(a)  to  read  as  fol- 
lows : 

§  989.68      Disposal  of  surplu*  raisins. 

(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  man- 
ner as  to  achieve,  as  nearly  as  may  be 
practicable,  complete  disposal  of  such 
raisins  by  or  before  November  1  of  the 
subsequent  crop  year.  Any  surplus  ton- 
nage raisins  held  unsold  by  the  com- 
mittee on  November  1  of  the  subsequent 
crop  year  shall  be  physically  disposed 
of  promptly  in  any  available  outlet  not 
competitive  with  normal  market  chan- 
nels for  free  tonnage  raisins  or  sales  of 
surplus  tonnage  raisins  in  export:  Pro- 
vided,  That  whenever  the  Secretary  ap- 
proves a  finding  by  the  committee,  or 
finds  on  the  basis  of  information  other- 
wise available  to  him  that  because  of 
national  emergency,  crop  failure,  or 
other  major  change  in  economic  condi- 
tions, retention  of  surplus  raisins  car- 
ried over  is  warranted,  the  foregoing 
requirement  as  to  disposal  shall  not  ap- 
ply, and  the  committee  may  -  then  sell 
any  of  such  surplus  tonnage  raisins  as 
though  they  were  reser\e  tonnage 
raisins. 

50  Amend  the  provisioris  of  5  989.68 
(di   to  read  as  follows: 

<d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man- 
ner intended  to  maximize  producer  re- 
turns and  £u;hieve  complete  dispyosition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  No  offer  to 
sell  surplus  tonnage  raisins  to  handlers 
shall  be  made  by  the  .  committee  until 
five  days  (exclusive  of  Saturdays,  Sun- 
days, and  holidays)  have  elapsed  from 
the  time  it  files  with  the  Secretar>-  com- 
plete information  as  to  varietal  type, 
quantity,  and  price  involved  in  such 
offer,  and  the  Secretary  may  disapprove 
the  offer  or  any  term  thereof;  Provided, 
That  at  any  time  prior  to  the  expiration 
of  the  five-day  period  the  offer  may  be 
made  to  handlers  upon  the  committee 
receiving  from  the  Secretary  notice  that 
he  does  not  disapprove  the  making  of 
the  oflfer.  The  committee  may  withdraw 
an  offer  to  sell  surplus  tonnage  raisins  to 
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handlers  for  export  or  may  extend  the 
offer  period,  subject  nevertheless  to  the 
same  conditions  as  are  set  forth  in  the 
preceding  sentence  with  respect  to  the 
making  of  such  offers. 

51.  Amend  §989.68<f)  to  read  as 
follows : 

(f)  The  conunittee  may  undertake 
market  research  or  market  development 
projects  to  promote  the  consumption  of 
surplus  tonnage  raisins  in  existing  export 
outlets  or  in  new  export  outlets. 

52.  Amend  §  989.68 ^g)  to  read  as 
follows : 

(g)  The  committee  may.  subject  to 
the  disapproval  of  the  Secretary,  refuse 
to  sell  surplus  tonnage  raisins  for  ex- 
port: (1)  To  any  handler  who  is  in  de- 
fault on  any  previous  purchase  of  sur- 
plus tonnage  raisins  from  the  committee, 
( 2 )  to  any  handler  currently  not  in  com- 
pliance with  the  provisions  of  a  sales 
agreement  covering  surplus  tonnage 
raisins  executed  by  such  handler  with 
the  committee,  or  (3)  to  any  or  all  han- 
dlers who  signify  an  intention  to  sell 
the  same  to  or  through  any  person  who 
has  previously  failed  or  neglected  to 
complete  a  sale  of  surplus  tonnage 
raisins  to  a  foreign  buyer  and  such 
raisins  remain  unsold  in  eligible  export 
markets. 

53.  Add  a  new  §  989.68(1)  to  read  as 
follows : 

<^i)  In  any  season  in  which  the  com- 
mittee determines,  prior  to  or  at  the 
beginning  of  the  crop  year,  and  the  Sec- 
retary approves,  that  the  orderly  dis- 
position of  surplus  would  be  promoted 
by  replacing  handler  shipments  of  free 
tonnage  made  prior  to  the  first  surplus 
offer  but  subsequent  to  September  1.  with 
surplus  tonnage  made  available  in  the 
first  such  offer,  it  may  do  so  and  may 
specify  such  requirements  as  are  con- 
sistent with  the  provisions  of  this 
amended  subpart.  The  committee  may 
establish  a  price  for  such  replacement 
tonnage  which  is  higher  or  lower  than 
that  for  other  tonnage  in  the  first  offer 
and  may  announce  such  replacement 
tonnage  price  prior  to  or  at  the  begin- 
ning of  the  crop  year. 

54.  Add  a  new  §  989.71  to  read  as  fol- 
lows: 

§  989.71  Disposition  of  unsold  reserve 
and  surplus  tonnage  in  abuve-parity 
Hiluations. 

In  the  event  that  the  Secretary  should 
find,  during  a  crop  year  when  reserve  or 
suiplus  tonnage  withholding  require- 
ments have  been  in  effect  pursuant  to 
this  part,  that  the  estimated  season  av- 
erage price  for  raisins  for  that  crop  year 
will  be  in  excess  of  the  price  level  con- 
templated by  the  provisions  of  section 
2(1)  of  the  act,  he  shall  issue  an  order 
providing  for  the  orderly  disposition  of 
the  unsold  reserve  and  surplus  tonnage, 
then  on  hand,  in  such  outlets,  at  such 
times,  and  in  accordance  with  such  terms 
and  conditions,  as  he  may  determine  to 
be  appropriate  in  the  circumstances.  In 
determining  what  terms  and  conditions 
shall  be  imposed,  the  Secretary  shall  give 
consideration    to    recommendations,    if 
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any.    which   may   be   submitted   by    the 
committee.  | 

55.  Add  a  new  5  989.72  to  read  as  fol- 
lows: 

§  989.72      Exemption  of  educational   in- 
.stilutions.  I 

The  committee  may  exempt,  wholly  or 
in  part,  from  the  volume  regulations 
provisions  of  this  nart.  public  or  private 
educational  agencies  or  institutions 
handliner  or  acquiring  raisins  in  connec- 
tion with  teaching,  experimental,  or  re- 
search activities. 

56.  Amend  §  989.73(b)  to  read  as  fol- 
lows : 

ib»  Acquisiti07i  reports.  Each  handler 
shall  submit  to  the  committee  in  accord- 
ance with  such  rules  and  procedures  as 
are  prescribed  by  the  committee,  with  the 
approval  of  the  Secretary,  certified  re- 
ports, for  such  periods  as  the  commit- 
tee may  require,  with  respect  to  his  ac- 
quisitions of  each  varietal  type  of  raisins 
during  the  particular  period  covered  by 
such  reF>ort.  which  rep>ort  shall  include, 
but  not  be  limited  to :  ( 1 )  The  total  quan- 
tity acquired;  (2)  the  quantity  of  re- 
serve and  surplus  tonnages  referable  to 
his  acquisitions  of  standard  raisins;  (3) 
the  locations  of  such  reserve  and  sur- 
plus; and  i4i  cumulative  totals  of  such 
acquisitions  from  the  beginning  of  the 
then  current  crop  year  to  and  including 
the  end  of  the  period  for  which  the  re- 
port is  made.  Upon  written  application 
made  to  the  committee,  a  handler  may  be 
relieved  of  submitting  such  reports  upon 
completing  his  packing  operations  for 
the  season.  Upon  request  of  the  com- 
mittee, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  require  the  name  and  ad- 
dress of  each  person  from  whom  he  ac- 
quired raisins  and  the  quantity  of  each 
varietal  type  of  raisins  acquired  from 
each  such  person.  j 

57.  Amend  §  989.75  by  deleting  there- 
from the  following  phrase:  "or  to  the 
committee  in  connection  with  its  investi- 
gations of  alleged  violations," 

58.  Amend  §  989  80  by  inserting  be- 
tween the  second  and  third  sentence  of 
such  section  the  following  sentence:  "In 
any  crop  year  when  no  pool  for  a  varietal 
type  has  been  established,  all  standard 
raisins  of  such  varietal  type  acquired  by 
each  handler  shall  be  assessable  tonnage 
pursuant  to  this  section  and  §  989.79." 

59.  Amend  §989.91(0  to  read  as 
follows:  I 

<c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  whenever  he 
finds  that  such  termination  is  favored 
by  a  majority  of  the  producers,  who 
during  a  representative  period  deter- 
mined by  the  SecretaiT,  have  been  en- 
gaged as  such  in  the  State  of  California: 
Provided,  That  such  majority  have,  dur- 
ing such  representative  period,  produced 
for  markef  more  than  50  p>ercent  of  the 
volume  of  the  raisins,  and  more  than  50 
percent  of  the  grapes  used  in  the  pro- 
duction of  bleached  raisins  and  other 
raisins  produced  by  artificial  dehydra- 
tion, produced  for  market  within  said 
State;    but   such   termination   shall   be 


effective  only  if  announced  on  or  before 
August  31  of  the  then  current  crop  year. 

The  following  amendments  have  been 
prop>osed  by  the  Raisin  and  Grape  Grow- 
ers Institute.  Fresno,  California: 

60.  Amend  5  989.12  to  read  as  follows: 

§989.12       Prodiirer  and  raisin  pro<hirer. 

<at  "Producer"  means  any  person  en- 
gaged, in  a  proprietary  capacity,  in  the 
production  of  raisin  variety  grajjes. 

<b»  "Raisin  producer'  means  any 
p>erson  engaged,  in  a  proprietary  capac- 
ity, in  the  production  of  raisins,  or  of 
raisin  variety  grapes  used  in  the  produc- 
tion of  Golden  Seedless  raisins:  Pro- 
vided, That  the  major  portion  of  the 
producers  raisin  variety  grape  crop 
must  have  been  so  used  in  the  produc- 
tion of  Golden  Seedless  raisins  in  order 
to  qualify  him  to  be  a  "raisin  producer." 

61.  Amend  §  989.24  to  read  as  follows: 

§  989.24      .Standard  raisins.  Sample  Grad« 
raisins,  and  ofT-grade  raisins. 

(a>  "Standard  raisins"  means  raisins 
which  have  been  certified  as  meeting  the 
then  effective  minimum  grade  and  con- 
dition standards  for  natural  condition 
raisins. 

<b)  "Sample  Grade  raisins"  means 
raisins  which  have  been  certified  as 
meeting  the  then  effective  grade  and 
condition  standards  for  such  Sample 
Grade  for  either  natural  condition  or 
packed  raisins. 

<c)  "Off-grade  raisins"  means  raisins 
which  fail  to  meet  the  then  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins,  or  in  those 
crop  years  when  a  Sample  Grade  has 
been  established,  raisins  which  fail  to 
meet  the  then  effective  grade  and  con- 
dition standards  for  such  Sample  Grade. 

62  Amend  the  first  sentence  of 
§989.26  to  read  as  follows:  "The  Raisin 
Advisory  Board  is  hereby  established, 
consisting  of  46  members  of  whom  36 
shall  be  raisin  producers  and  shall  rep- 
resent producers,  8  shall  represent  han- 
dlers, and  2  shall  represent  dehydrators." 

63.  Amend  the  next  to  last  sentence 
of  §  989.26  to  read  as  follows:  "The  36 
raisin  producers  shall  be  selected  in  the 
number  and  for  the  districts  as  desig- 
nated in  §  989.96  lExhibit  A)." 

64.  Amend  §  989.27  to  read  as  follows: 

§  989.27      Eligibility. 

No  person  shall  be  selected  or  con- 
tinue to  serve  as  a  member  or  alternate 
member  of  the  board,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  ovra 
behalf,  or  as  an  officer,  agent,  or  em- 
ployee of  a  business  unit  engaged  in 
such  business:  Provided.  That  only 
raisin  producers  who  have  produced 
raisins  (or  the  major  portion  of  whose 
raisin  variety  grape  crop  was  used  in 
the  production  of  Golden  Seedless  rai- 
sins) during  the  then  current  crop  year 
may  be  nominated  or  shall  represent 
producers  on  the  board:  And  provided 
further,  That  any  handler  eligible  to 
i-epresent  a  particular  size  group  at  the 
time  of  his  selection  who  later  falls  in 
a  different  size  group  shall  continue  to 
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represent  for  the  entire  term  the  size 
group  for  which  he  was  selected. 

65.  Amend  the  second  sentence  of 
J  989.29(b)  (2)  to  read  as  follows:  "Any 
raisin  producer  who  produced  raisins  (or 
the  major  portion  of  whose  raisin  variety 
grape  crop  was  used  in  the  production  of 
Golden  Seedless  raisins)  during  the 
then  current  crop  year  in  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro- 
ducer alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
from  only  one  district." 

66.  Amend  the  second  sentence  of 
5  989.39  to  read  as  follows;  "Such  com- 
mittee shall  consist  of  15  members,  as 
follows:  eight  shall  represent  producers 
(of  these  eight,  one  shall  be  a  producer 
of  raism  variety  grapes  used  in  the  pro- 
duction of  Golden  Seedless  raisins),  five 
shall  represent  handlers,  one  shall  repre- 
sent dehydrators.  and  one  shall  be  the 
chairman  of  the  committee  representing 
none  of  the  foregoing  groups." 

67.  Amend  §  989.39  by  inserting  be- 
tween the  last  two  sentences  thereof  the 
following  sentence:  "The  chairman 
member  shall  be  nominated  by  the 
nominee  members,  within  three  (3) 
calendar  days  after  their  nomination  by 
the  board,  on  the  basis  of  a  two-thirds 
(^3)  vote  of  the  nominee  members 
eligible  to  vote.  A  vice-chairman,  who 
shall  have  the  same  qualifications  as  the 
chairman,  shall  also  be  nominated  by 
the  nominee  members  on  the  basis  of  a 
two-thirds  (^3)  vote  of  the  nominee 
members  ehgible  to  vote. 

68.  Amend  5  989.39  by  adding  at  the 
end  thereof  the  following  sentence:  "The 
vice-chairman  shall  act  in  the  place  of 
the  chairman." 

69.  Amend  §  989.40  by  inserting  the 
following  between  the  words  "person" 
and  "shall":  ".  other  than  the  chairman 
or  vice-chairman,". 

70.  Amend  §  989.41  by  changing  that 
portion  thereof  preceding  the  proviso  to 
read  as  follows:  "Members  and  alternate 
members  of  the  committee,  including  its 
chairman  and  vice-chairman,  shall  each 
serve  for  terms  of  one  year,  beginmng 
on  June  1,  and  ending  on  May  31  of 
the  following  year  but  each  such  mem- 
ber and  alternate  member,  including  the 
chairman  and  the  vice-chairman,  shall 
continue  to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified:" 

71.  Renumber  §989  42id)  as  5  989.42 
(e)  and  add  a  new  §  989.42^ d>  to  read  as 
follows : 

(d)  Chairman  and  vice-chairman. 
The  nominee  members  of  the  committee 
shall  nominate,  within  three  ( 3 )  days  of 
their  own  nomination,  a  chairman  and 
vice-chairman,  neither  of  whom  shall  be. 
or  represent,  a  producer,  handler  or  de- 
hydrator.  The  nomination  shall  be  by 
two-thirds  (2.^3)  vote  of  the  nominee 
members  eligible  to  vote. 

72.  Renumber  §989.42'c)  as  5  989  42 
<f)  and  amend  it  to  read  as  follows; 

(f )  Successor  members.  Nominations 
'or  successor  members  and  alternate 
members  of  the  committee,  and  for  the 
chairman  and  vice-chairman,  shall  be 
certified  by  the  board  to  the  Secretary 
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annually  within  30  days  following  the 
selection  by  the  Secretary  of  board 
members. 

73.  Amend  5  989.43  to  read  as  follows: 

§  989.43      Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members,  and  the  chairman 
and  vice-chairman,  of  the  committee  in 
the  numbers  and  with  the  qualifications 
specified  in  §§989.39  and  989.40.  Such 
selections  may  be  made  by  him  from  the 
nominations  certified  pursuant  to 
§  989.42  or  from  other  eligible  persons, 
but  such  selections  shall  be  made  on  the 
basis  of  the  respective  producer,  handler 
and  dehydrator  representations  and 
quahfications,  and  in  the  case  of  the 
chairman  and  vice-chairman,  on  the 
basis  of  the  special  qualifications,  set 
forth  in  §§989.39  and  989.40. 

74.  Amend  §  989.44  to  read  as  follows: 
§  989.44      Failure   to  nominate. 

In  the  event  any  of  the  groups  entitled 
pui-suant  to  §  989.42  to  submit  nomina- 
tions to  the  Secretary  shall  fail  to  do  so 
within  the  time  specified  in  §  989.42,  or 
if  the  nominees  fail  to  nommate  a  chair- 
man and  a  vice-chairman  within  the 
time  specified  in  §  989.42.  the  Secretary 
may  select  the  particular  members  or 
alternate  members  and  the  chairman  or 
vice-chairman  of  the  committee  without 
regard  to  nominations,  but  such  selec- 
tions shall  be  on  the  basis  of  the  ap- 
plicable representations  and  or  quali- 
fications set  forth  m  §§  989.39  and  989.40. 

75.  Amend  §  989.45  to  read  as  follows: 

g  989.45      Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member, 
or  as  chairman  or  vice-chairman  of  the 
committee  shall,  prior  to  serving  on  the 
committee,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  within 
10  calendar  days  after  being  notified  of 
such  selection. 

76.  Amend  §  989  46  to  read  as  follows: 

§  989,46      Alternate    memlters. 

An  alternate  for  a  member  of  the 
committee,  or  the  chairman  thereof, 
shall  act  in  the  place  and  stead  of  such 
member  or  chairman,  respectively:  (a) 
During  his  absence,  and  (b)  in  the  event 
of  his  removal,  resignation,  disqualifica- 
tion, or  death  until  a  successor  for  such 
member's  or  chairman's  unexpired  term 
has  been  selected  and  has  qualified. 

77  Amend  §  989  48  by  renumbering 
the  present  provLsions  thereof  as 
§989. 48' a)  and  addmg  thereto  a  new 
paragraph  (b)  to  read  as  follows: 

*b>  Chairman  and  vice-chairman. 
The  chairman  of  the  committee,  and  the 
vice-chairman  when  acting  in  his  stead, 
shall  be  paid  the  sum  of  Fifty  Dollars 
•  $50  00 1  for  each  day  devoted  to  work 
of  the  Raisin  Administrative  Committee, 
including  attendance  at  any  meetings  of 
the  Raisin  Advisory  Board,  the  Raisin 
Administrative  Committee  or  any  sub- 
committee thereof;  and  shall  be  reim- 
bursed for  all  necessary  travelmg  ex- 
penses incurred  on  committee's  business 


304.'] 

at  the  same  rate  and  on  the  same  basis 
as  provided  for  members  of  the  com- 
mittee. 

78.  Amend  the  next  to  last  sentence 
of  §  989.58(d)  to  read  as  follows:  "Such 
certificates  shall  be  issued  by  inspectors 
of  an  Inspection  Agency  selected  by  the 
committee." 

79.  Amend  I  989.58(e)  by  inserting  be- 
tween the  last  two  sentences  thereof  the 
following  new  sentence:  "All  off-grade 
raisins  received  by  a  handler  for  recondi- 
tioning in  the  period  between  September 
1  and  January  15  of  any  crop  year,  pur- 
suant to  a  wTitten  agreement,  shall  be 
reconditioned  promptly,  but  not  later 
than  March  15  of  the  crop  year.  Any 
natural  condition  raisins  received  by  a 
handler  after  January  15  shall  be  recon- 
ditioned within  60  days,  but  in  any  event 
not  later  than  August  15." 

80.  Amend  §  989.58(e)  by  adding  the 
following  new  proviso  at  the  end  of  such 
paragraph:  -Provided,  That  the  right  of 
any  producer  or  tenderer  to  the  return 
to  him  of  any  natural  condition  raisins, 
which  failed  to  meet  the  applicable  min- 
imum grade  standards  when  presented 
for  inspection  pursuant  to  this  Order. 
shall  not  be  abrogated  by  handlers 
through  the  use  of  pre-printed  contracts 
carrying  a  provision  that  if  the  raisins 
fail  to  meet  incoming  grade  standards, 
such  raisins  are  automatically  left  with 
the  packer  for  reconditioning  at  the 
packer's  option  and  at  his  posted  charge 
for  such  reconditioning." 

81.  Add  a  new  §  989.58(f)  to  read  as 
follows ; 

(f )  In  any  crop  year  when  unseasonal 
rains  or  other  climatic  disturbances  have 
affected  a  substantial  portion  of  the 
raisin  crop,  the  committee  may  establish, 
with  the  approval  of  the  Secretary,  a 
Sample  Grade  with  respect  to  natural 
condition  raisins,  to  provide  for  the  or- 
derly and  economic  disposition  of  natural 
condition  raisins  so  affected.  Notwith- 
standing the  provisions  of  paragraph  (a> 
of  this  section,  a  handler  may  acquire  or 
receive  natural  condition  raisins  which 
meet  such  grade  and  condition  standards 
for  Sample  Grade.  Sample  Grade  rai- 
sins received  by  a  handler  for  processing 
shall  be  kept  by  him  separate  and  apart 
from  all  other  raisins  until  after  such 
processing  has  been  completed.  There 
shall  be  no  commingling  of  Sample 
Grade  raisins  with  standard  raisins  be- 
fore, during  or  after  processing. 

82.  Add  a  new  §  989  58<g)  to  read  as 
follows ; 

(g)  Raisin  storage  areas.  Notwith- 
standing other  provisions  contained  In 
this  subpart,  a  handler  may  receive  nat- 
ural condition  raisins  without  an  incom- 
ing inspection  if  such  natural  condition 
raisins  were  originally  inspected  at  a 
raisin  storage  area  operated  by  a  grow- 
ers" cooperative  organization  not  other- 
wise qualified  as  a  handler.  To  be 
ehgible  for  such  transfers  of  raisins  with- 
out mandatory  second  inspections  when 
received  by  a  handler,  the  growers'  co- 
operative orgamzation  shall  make  ar- 
rangements that  all  natural  condition 
raisins  received  at  the  raisin  storage 
area(s)  op/?rated  by  it  shall  be  inspected 
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by  inspectors  of  the  inspection  agency, 
and  that  the  storage  of  such  raisins  shall 
conform  to  the  requirements  set  by  the 
inspection  agency,  including  periodic 
surveillance  by  Inspectors  of  said  inspec- 
tion agency.  The  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
the  transfer  of  such  raisins  to  a  handler. 

83.  Amend  the  next  to  last  sentence 
of  §  989.59(d)  to  read  as  follows:  "'The 
certificate  shall  be  issued  by  the  Inspec- 
tion Agency  selected  by  the  committee." 

84.  Add  a  new  §  989.62a  to  read  as 
follows: 

§  989.62a      Unfair    ntethod^    of   rompeti- 
tion  and  unfair  trade  practice;*. 

(a)  Prohibition.  The  following  meth- 
ods of  competition  and  trade  practices 
are  deemed  to  be  unfair  and  are  pro- 
hibited and  no  handler  shall: 

(1)  Sell  surplus  tonnage  raisins  into 
export  in  such  a  manner  as  to  disrupt 
export  markets,  by  selling  surplus  ton- 
nage raisins  at  a  markup  over  and  above 
the  committee's  offering  price  which  does 
not  reflect  packing  costs  and  a  reasonable 
overhead  charge.  The  committee  shall 
establish,  with  the  approval  of  the  Secre- 
tary, such  rules  and  procedures  as  may 
be  necessary  for  the  proper  administra- 
tion of  this  subpart. 

(2)  Engage  in  such  unfair  methods  of 
competition  or  unfair  trade  practices  as 
may  be  presented  for  approval  at  the 
hearing  and  adopted  as  part  of  this 
order. 

85.  Add  a  new  §  989.62b  to  read  as 
follows : 

§  989.62b      Price  filing  and  posting. 

(a)  Establishment.  Whenever  the 
committee  concludes  that  the  supply  and 
demand  conditions  for  raisins  make  it 
advisable  to  designate  the  percentage  of 
standard  raisins  acquired  by  handlers  in 
any  crop  year  which  shall  be  free  ton- 
nage, reserve  tonnage,  and  surplus  ton- 
nage, respectively,  it  shall  concurrently 
recommend  to  the  Secretary  the  effective 
date  for  the  filing  by  handlers  in  the 
manner  hereinafter  prescribed,  a  sched- 
ule of  minimum  prices,  including  any 
discounts,  terms  and  conditions  of  sale, 
at  which  such  handlers  quote,  offer  for 
sale,  or  sell  any  variety  of  raisins.  Such 
schedules  of  prices  may  cover  one  or  more 
varieties  of  raisins  and  for  domestic  sales 
or  for  export  sales  or  for  both,  as  recom- 
mended by  the  committee  and  approved 
by  the  Secretary. 

(b)  Filing  and  posting  of  price  sched- 
ules. On  the  effective  date,  as  recom- 
mended by  the  committee  and  approved 
by  the  Secretary,  each  handler  shall  file 
with  the  committee  a  complete  schedule 
of  minimum  prices,  including  discounts, 
terms  and  conditions  of  sale,  at  which 
he  quotes,  offers  for  sale,  or  sells  any 
regulated  variety  of  raisins.    Each  han- 

»dler  shall  file  minimum  prices,  including 
discounts,  terms  and  conditions  of  sale, 
separately  for  domestic  sales  when  so 
regulated  and  for  export  sales  when  so 
regulated.  During  such  regulated  period 
no  handler  shall  quote,  offer  for  sale  or 
sell  any  variety  of  raisins  so  regulated  at 
prices  lower  than  the  prices  filed  by  him. 
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All  such  price  schedules  and  revisions 
thereof  filed  pursuant  to  the  provisions 
of  this  section  shall  be  posted  in  the  office 
of  the  committee.  The  committee  shall 
notify  all  handlers  of  all  price  schedules 
or  revisions  thereof,  by  mail  posted  at  or 
before  the  end  of  the  same  business  day 
such  schedule  or  revision  thereof  was 
received.  Such  notice  shall  state  the 
time  such  price  schedule  or  revisions 
thereof  becomes  effective. 

(c)  Revision  of  price  schedules.  In 
the  event  any  handler  desires  to  quote, 
offer  for  sale,  or  sell  any  variety  of  raisins 
at  a  price  or  prices  lower  than  those 
stated  in  the  schedule  filed  by  him  with 
the  committee,  such  handler  shall  file 
with  the  committee  a  revised  schedule 
of  his  prices.  Such  revised  schedule 
shall  become  effective  three  business  days 
after  its  receipt  by  the  committee,  unless 
such  handler  shall  specify  a  later  effec- 
tive date.  If  any  handler  files  a  revised 
price  schedule,  any  other  handler  may 
file  a  revised  price  schedule  which  shall 
become  effective  at  the  same  time  as  the 
revised  schedule  first  filed,  provided  that 
the  price  schedule  is  not  lower  than 
the  price  schedule  first  filed. 

(d»  Manner  of  filing  prices  The  com- 
mittee shall  prescribe  a  standard  form  of 
price  schedule  on  which  each  handler 
shall  file  his  minimum  .selluiR  prices,  dis- 
counts and  all  other  terms  and  conditions 
of  sale  and  such  other  information 
deemed  necessary  by  the  committee  for 
each  variety,  grade  and  type  of  pack  of 
raisins.  Price  schedules  may  be  filed  or 
revised  by  telegram,  but  shall  be  con- 
firmed as  soon  as  possible  on  standard 
forms  signed  by  the  handler.  The  com- 
mittee shall  cause  the  exact  time  and 
date  that  any  schedule  is  received  to  be 
written  on  forms  prescribed  therefor. 

(e)  Record  requirements  for  regulation 
periods.  Each  handler  shall  keep  true 
and  accurate  records  of  all  sales  or  offers 
to  sell  raisins  of  any  variety  during  any 
regulation  period  for  such  variety  and 
shall  preserve  such  records  and  all  con- 
tracts, documents  relating  to  the  nego- 
tiation of  any  sale,  and  all  documents 
relating  to  the  fulfillment  of  the  obliga- 
tion, including  invoices,  shipping  records 
and  records  of  payment,  for  a  period  of 
one  year  after  the  termination  of  the 
regulation  period.  Such  records  shall 
be  kept  available  for  inspection  and  ex- 
amination by  the  committee. 

86.  Amend  §  989.63  by  renumbering 
the  present  provisions  thereof  as 
§989.63(ai  and  amending  the  second 
sentence  thereof  to  read  as  follows:  "The 
committee  may  recommend  such  per- 
centages separately,  for  each  varietal 
type,  but  if  the  committee  determines  to 
recommend  such  percentages  with  re- 
spect to  natural  ^sun-dried »  Thompson 
Seedless  raisins  it  shall  compute  such 
percentages  in  accordance  with  the  pro- 
visions of  paragraph  <b)  of  this  section." 

87.  Renumber  i5  989.63(b)   as  §989  63 

88.  Add  a  new  §  989.63(b)  to  read  as 
follows: 
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(b)  Method  of  computation — (I)  Free 
tonnage  percentage.  Prom  the  five-year 
average,  including  the  year  immediately 
prior  to  the  current  crop  year  but  exclud- 


ing the  1957-58  and  1958-59  crop  years, 
of  the  free  tonnage  shipments  of  natural 
I  sun-dried)  Thompson  Seedless  raisins 
to  Western  Hemisphere  markets,  ex- 
pressed in  natural  condition  tons,  there 
shall  be  deducted  the  "carry-in"  tonnage 
of  Thompson  Seedless  raisins  held  by 
handlers  on  September  1,  and  the  result- 
ant figure  shall  be  divided  by  the  esti- 
mated current  year's  production  of  such 
raisins  expressed  in  natural  condition 
tons,  as  reported  by  the  California  Of- 
fice of  the  Agricultural  Estimates  Di- 
vision, Agricultural  Marketing  Sei"vice. 
United  States  Department  of  Agriculture. 
The  quotient  of  such  division  shall  be 
multiplied  by  100  and  rounded  to  the 
nearest  whole  number  to  obtain  the  free 
tonnage  percentage.  In  computing  the 
aforesaid  average  of  free  tonnage  ship- 
ments, there  shall  be  included  shipments 
to  the  United  States  Government  and  an 
estimated  average  of  3.000  tons  (natural 
condition  weight)  per  year  for  ship- 
ments to  Western  Hemisphere  markets 
other  than  those  in  the  United  States 
and  Canada.  For  the  purpose  of  this 
subparagraph.  "Western  Hemisphere" 
shall  include  Greenland  and  the  area 
east  of  the  International  Date  Line  and 
west  of  30  degrees  W.  longitude. 

•  2)  Reserve  tonnage  percentage.  The 
re.serve  tonnage  percentage  shall  be  12 '2 
percent. 

<3»  Surplus  tonnage  pecentage.  The 
surplus  tonnage  percentage  shall  be  the 
remainder  obtained  by  subtracting:  the 
total  of  the  free  tonnage  percentage  and 
the  resei-ve  tonnage  percentage  from  100 
percent. 

89.  Renumber  5  989.63(c)  as  5  989.63 
(di. 

90.  Amend  §  989  66 (o  to  read  as  fol- 
lows: 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  p>ossession  or  under  his  con- 
trol resei-v'e  and  surplus  tonnage  refer- 
able to  his  acquisitions  of  standard 
raisins,  less  any  quantity  of  such  reserve 
and  surplus  tonnage  delivered  by  him 
pursuant  to  instructions  of  the  commit- 
tee and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee.  Such 
reserve  and  surplus  tonnage  shall  be  kept 
separate  and  apart  from  free  tonnage 
raisins,  and  the  initial  set-aside  obliga- 
tions shall  be  met  promptly,  but  in  no 
event  later  than  one  calendar  week  sub- 
sequent to  the  effective  date  of  the  per- 
centage of  such  reserve  and  surplus 
obligations.  No  deferment  shall  be 
granted  unless  the  handler's  failure  to 
meet  his  obligation  is  due  to  fire,  civil 
commotion,  force  majeure,  acts  of  God, 
or  other  conditions  beyond  the  handler's 
control  and  not  due  to  his  own  negli- 
gence or  failure  to  purchase  the  neces- 
sary tonnage  aggressively.  Subsequent 
set-aside  obligations  shall  be  met  and 
stored  by  handlers  not  less  frequently 
than  weekly, 

91.  Amend  §  989.66(e)  (2>  by  deleting 
all  of  the  proviso  in  the  first  sentence 
thereof. 

92.  Amend  ?  989.66(e)  (4)  (ill)  by  de- 
leting in  the  first  sentence  thereof  the 
parentheses  and  all  of  the  parenthetic 
phrase  within  such  parentheses. 
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93.  Amend  the  first  sentence  of 
5  989.67(b)  to  read  as  follows:  "(b)  Re- 
serve tonnage  of  any  varietal  type  shall 
not  be  sold  at  a  price  below  that  which 
the  committee  concludes  refiects  the 
average  price  received  by  producers  for 
free  tonnage  of  the  same  varietal  t\pe 
purchased  by  handlers  during  the  cur- 
rent crop  year  up  to  the  time  of  any 
offer  for  sale  of  reserve  tonnage  by  the 
committee,  to  which  shall  be  ad'ded  the 
sum  of  $25.00  per  ton.  the  said  sum  to 
include  the  costs  incuiTed  by  the  com- 
mittee on  account  of  the  receiving,  in- 
specting, storing,  insuring  and  holding 
of  said  raisins:  Provided.  That  sales  of 
reserve  tonnage  raisins  on  or  after  July 
1  for  the  purpose  of  augmenting  han- 
dlers' carryout  inventory  may  be  made 
by  the  committee  at  the  approximate 
computed  field  price  for  free  tormage 
raL<;ins  of  the  same  varietal  type  re- 
ceived by  producers  during  the  crop 
year  then  ending,  to  which  shall  be 
added  the  costs  incurred  by  the  com- 
mittee on  account  of  the  receiving,  in- 
specting, storing,  insuring  and  holding 
of  said  raisins:  And  Provided  further, 
That  where  the  outlook  for  the  next- 
crop  year  or  other  factors  have  caused 
a  downward  trend  in  the  prices  received 
by  the  producers  for  free  tonnage  raisins 
or  in  the  prices  received  by  handlers  for 
free  tonnage  packed  raisins,  reserve 
tonnage  may  be  sold  to  handlers  at  the 
currently  prevailing  or  the  approximate 
computed  field  price  for  free  tonnage 
raisins,  as  determined  by  the  committee." 

94  Amend  the  first  sentence  of 
5  989  67(c)  by  changing  the  date  of  July 
1  in  both  places  where  it  appears  to 
August  1. 

95.  Amend  §  989.68 <d)  to  read  as  fol- 
lows: 

fdi   Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man- 
ner intended  to  maximize  producer  re- 
turns and  achieve  complete  disposition 
of  such  raisins  by  August  31  of  the  crop 
year;    therefore,   concurrently    with    its 
recommendation  to  the  Secretary  for  a 
surplus  tonnage  percentage,  other  than 
zero,  the  committee  shall  propose  to  the 
Secretary   an  initial   offer   to  sell  such 
surplus  tonnage  raisins  to  handlers  for 
export,  and  an  initial  offer  in  conformity 
with  §  989.68  shaU  be  made  when  the 
surplus    percentage    becomes    effective. 
Any   such   initial  offer  of  surplus  ton- 
nage    natural     (sun-dried)     Thompson 
Seedless  raisins  shall  be  not  less  than 
one -third  of  the  total  surplus  tonnage 
of  such  raisins  for  the  crop  year  as  com- 
puted by  applying  the  surplus  tonnage 
percentage  to  the  estimated  year's  pro- 
duction of  such  raisins  as  reported  by 
the  California  Office  of  the  Agricultural 
Estimates   Division,   Agricultural   Mar- 
keting  Service,   United   States   Depart- 
ment of  Agriculture.     At  the  discretion 
of  the  committee,  any  sales  by  handlers 
of  raisins  for  export  to  coimtries  out- 
side the  Western  Hemisphere  made  be- 
tween September  1  of  the  current  crop 
year  and  the  effective  date  of  the  sur- 
plus tonnage  percentage  may  be  cred- 
ited against  such  handler's  allocation  of 
surplus   tonnage,   but   the   date   of  £x- 
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portation  of  such  raisins  must  not  be 
earlier  than  the  effective  date  of  the 
surplus  tonnage  percentage.  No  offer  to 
sell  surplus  tonnage  raisins  to  handlers 
shall  be  made  by  the  committee  until 
five  days  (exclusive  of  Saturdays,  Sun- 
days, and  hoUdays)  have  elapsed  from 
the  time  it  files  with  the  Secretary  com- 
plete information  as  to  varietal  type, 
quantity,  and  price  involved  in  such 
offer,  and  the  Secretary  may  disapprove 
the  offer  or  any  term  thereof:  Provided. 
That  at  any  time  prior  to  the  expiration 
of  the  five-day  period,  the  offer  may  be 
made  to  handlers  upon  the  committee 
receiving  from  the  Secretary  notice  that 
he  does  not  disapprove  the  making  of 
the  offer. 

Tlie  following  amendments  have  been 
proposed  by  Rosalie  Williams,  Executive 
Secretarj'.  Raisin  Farmers.  Fresno,  Cali- 
fornia: 

96.  Amend  §  989.39  to  read  as  follows: 

§  989.39      Establiehment     and     member- 
ship. 

A  Raisin  Administrative  Committee  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  Such 
committee  shall  consist  of  14  members, 
of  whom  all  shall  be  producers  of  raisin 
variety  grapes.  No  person  acting  as  a 
member  of  the  Raisin  Administrative 
Committee,  if  said  agency  has  the  sale 
or  timing  of  the  sale  of  raisins  or  by- 
products from  pools  held  in  trust  by  said 
Federal  Marketing  Agreement  and  Or- 
der, which  pools  have  been  made  up  by 
agricultural  commodities  contributed  by 
the  growers  or  producers  thereof,  shall 
be  eligible  to  vote  or  act  with  respect  to 
such  sale  if  he  be  a  handler,  processor, 
buyer,  or  broker  of  such  agricultural 
product,  or  by-product,  or  an  agent  of  a 
person,  firm  or  corporation  with  a  buy- 
er's interest  therein.  Any  cooperative 
association  marketing  said  agricultural 
product  or  by-product  shall  be  deemed  a 
handler.  For  each  member  of  the  com- 
mittee there  shall  be  an  alternate  mem- 
ber who  shall  have  the  same  qualifica- 
tions as  the  member  for  whom  he  is  an 
alternate. 

97.  Delete  all  references  and  provi- 
sions relating  to  "handlers"  and  "de- 
hydrators  "  from  §§  989.40  to  989.44. 

98.  Amend  the  first  sentence  of 
§  989.48  to  read  as  follows:  "The  mem- 
bers of  the  committee  and  the  board,  and 
the  alternate  members  shall  be  allowed 
a  salary  of  $100.00  per  month  and  their 
necessary  expenses  as  approved  by  the 
committee." 

99.  Amend  the  second  sentence  of 
§  989  63<a)  to  read  as  follows :  "The  com- 
mittee may  not  recommend  such  per- 
centages separately,  for  each  varietal 
type." 

100.  Add  the  following  new  sentence 
at  the  end  of  §  989.63(a) :  "All  producers 
shall  bear  their  burden  of  the  surplus 
pool ;  and  all  varieties  of  raisins  shall  be 
included  in  the  surplus  pool  in  the  same 
percentage." 

101.  Renumber  5  989.63(a).  as  pro- 
posed to  be  amended,  as  5  989.63<ai  d) 
and  add  a  new  §  989.63(a)  (2)  to  read  as 
follows ; 
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(2)  In  the  designation  of  percentages 
of  free,  reserve,  and  surplus  tonnages, 
the  committee  shall  first  ascertain  the 
actual  three -year  average  tonnage  sold 
in  the  domestic  market  and  Canada  pre- 
ceding the  current  crop  year.  The  actual 
amounts  needed  for  the  free  and  reserve 
tonnages  shall  be  calculated  by  taking 
an  amoimt  equaling  60  percent  of  the 
foregoing  average  for  the  free  tonnage 
and  50  percent  for  the  reserve  tonnage. 
These  tonnage  amounts  in  comparison 
with  the  whole  estimated  amount  of  the 
current  crop  shall  constitute  the  desig- 
nated percentages  for  the  free  and 
reserve  tonnages.  The  remaining  per- 
centages shall  constitute  the  surplus 
percentages. 

102.  Amend  §  989.64(b)  to  read  as 
follows ; 

(bi  The  Secretary  may  not  designate 
separately  for  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re- 
serve tonnage,  and  surplus  toniiage. 
respectively. 

103.  Amend  5  989.66(c)  by  replacing 
the  colon  preceding  the  word  "Provided" 
with  a  period  and  delete  all  of  the  re- 
mainder of  this  peragragh  (c)  commenc- 
ing with  the  world  "Provided". 

104.  Renumber  §989.66(0.  as  pro- 
posed to  be  amended,  as  5  989.66(c)(1) 
and  add  a  new  5  989.66(c)  (2)  to  read  as 
follows : 

(2)  The  Raisin  AdmlnistraUve  Com- 
mittee shall  not  loan  reserve  tormage  and 
surplus  tonnage;  and  no  one  shall  be  per- 
mitted to  borrow  from  the  reserve  and 
surplus  pool  tonnages. 

105.  Delete  §  989.67(b)  and  substitute 
therefor  a  new  5  989.67(b)  to  read  as 
follows : 

(b)  No  reserve  tonnage  shall  be  sold 
by  the  Raisin  Administrative  Committee 
below  parity  price  nor  below  a  price  that 
.will  tend  to  return  to  farmers  an  aver- 
age price  of  the  free  and  surplus  tonnage 
which  will  amount  to  parity. 

The  following  amendments  are  pro- 
posed by  the  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture: 

106.  Add   a   new    §  989.95   to   read   as 

follows : 

§  989.95     Right  of  Secreury. 

The  members  of  the  board  and  com- 
mittee (including  successors  and  alter- 
nates » ,  and  any  agent  or  employee  ap- 
pointed or  employed  by  the  committee, 
shall  be  subject  to  removal  or  suspension 
by  the  Secretary,  in  his  discretion  at  any 
time.  Each  and  every  order,  regulation, 
decision,  determination  or  other  act  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  said  committee  shall  be  deemed 
null  and  void. 

107.  Make  such  other  changes  in  any 
of  the  provisions  of  the  marketing  agree- 
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ment  and  order  as  may  be  necessary  or 
appropriate  for:  (1)  Making  all  provi- 
sions conform  with  any  amendments  re- 
sulting from  this  hearing;  (2)  clarifying 
langxiage  of  any  provision  to  recognize 
problems  of  interpretation  or  intent  aris- 
ing during  the  hearing;  and  (3)  rear- 
ranging and  recodifying  such  provisions. 
Copies  of  this  notice  may  be  obtained 
from  the  field  offices  of  the  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  either  at  2082  Center 
Street,  Mercantile  Building,  Berkeley  4, 
California  or  at  3237  Mayfair  Boulevard, 
Fresno  3,  California,  or  at  the  ofOces  of 
the  Raisin  Administrative  Committee, 
606  East  Belmont  Avenue,  Fresno,  Cali- 
fornia, or  from  the  Hearing  Clerk,  Room 
112A  Administration  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  or  may  be  there 
Inspected. 

Dated:  AprU  5,  1960. 

Roy  W.  Linnartson. 
Deputy  Administrator, 
Marketing  Services. 

(FJR.    Doc.    60-3237:     Filed.    Apr.    7,     1960; 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug   Administration 
[21    CFR   Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

In  re:  Notice  of  filing  of  petition  for 
Issuance  of  regulation  establishing  toler- 
ance for  free  gossypol  in  cottonseed 
flour. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Dnig,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Traders 
Oil  Mill  Company.  Cincinnati  17.  Ohio, 
proposing  the  issuance  of  a  regulation 
to  establish  a  tolerance  of  not  more  than 
450  parts  per  million  (0.045  percent)  by 
weight  of  free  gossypol  in  cottonseed 


PROPOSED  RULE  MAKING 

flour  that  is  to  be  used  in  nonstand- 
ardlzed  foods. 

Dated:   April  1.   1960.  | 

[SEAL]  Geo   p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IF.R.    Doc.    60-5215:     Filed,    Apr.    7.     1960. 
8:46  a.m.J  j 


[  21    CFR    Part    121  1 

FOOD   ADDITIVES 

Notice   of   Filing    of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  a  regulation  providing  for 
the  use  of  certain  substances  in  linings 
of  food  containers. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  tsec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  the  following  notic©  is  is- 
sued: 

A  petition  has  been  filed  by  the  Can 
Manufacturers  Institute.  Inc.,  821  Fif- 
teenth Street  NW..  Washington  5,  D.C., 
proposing  the  issuance  of  a  regnilation 
to  provide  for  the  use  of  certain  sub- 
stances in  the  formulation  of  organic 
coatings  for  food  containers  coming  in 
direct  contact  with  food,  provided  that 
the  total  addition  to  the  food  of  any 
extractables  therefrom  will  not  exceed 
certain  designated  tolerances. 

The  substances  proposed  in  this  peti- 
tion have  previously  been  listed  as  be- 
ing the  subject  of  extension  actions  un- 
der §  121.87(d) .  published  in  the  Federal 
Register  of  March  17,  I960  (25  F.R. 
2204),  and  include  the  items  on  which 
decision  is  pending.  Because  of  the 
length  of  this  list,  it  is  not  repeated  in 
this  announcement  but  may  be  referred 
to  in  the  referenced  Federal  Register. 

Dated:  April  1,  1960. 

[seal]  Geo.  P  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.     Doc.    60-3216:    Piled,    Apr.    7.    1960; 
8:47  a.m.]  , 


I  21    CFR    Port    121  1 

FOOD  ADDITIVES 
Notice   of   Filing   of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  a  regulation  establishing  a 


tolerance  for  quinine  hydrochloride  in 
carbonated  beverages. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Schweppes 
(U.S-A.),  Ltd..  445  Park  Avenue,  New 
York  22,  New  York,  proposing  the  issu- 
ance ©f  a  regulation  to  establish  a  tol- 
erance of  100  parts  per  million  (0.01 
percent)  of  quinine  hydrochloride 
(U.S.P.  XV)  as  a  flavoring  agent  in  car- 
bonated beverages. 

Dated:  April  1,  1960. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    60-3217:     Filed,    Apr.    7,     i960; 
8:47  am  I 


[  21    CFR   Part   121  ] 

FOOD  ADDITIVES 

Notice   of   Filing   of   Petition 

Notice  of  filing  of  petition  for  issuance 
of  a  regulation  permitting  the  use  of 
sources  of  radiation  to  include  certain 
radioactive  isotopes  producing  radia- 
tions with  energy  levels  not  to  exceed 
2.2  million  electron  volts  for  the  purpose 
of  inspection  of  foods  and  food  pack- 
ages and  for  controlling  food  pr(x;esse8. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409 lb)  (5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  The  In- 
dustrial Nucleonics  Corporation,  650 
Ackerman  Road,  Columbus  14.  Ohio, 
proposing  the  issuaJice  of  a  regulation 
permitting  the  safe  use  of  sealed  sources 
of  radiation  from  certain  radioactive  iso- 
topes (Sr**,  Cs'*")  producing  radiations 
with  energy  levels  not  to  exceed  2.2  mil- 
lion electron  volts  for  the  purpose  of  in- 
spection of  foods  and  food  packages  and 
for  controlling  food  processes. 

Dated:  April  1, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR.    Doc.    60-3214:     Filed.    Apr.    7,     1960; 
8.46  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  109001 

ALLEGHENY  AIRLINES,  INC. 

Proposed  Book-Ticket  Fare  and  No- 
Reservation  Fare;  Notice  of  Pre- 
hearing Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  that  a  prehearing  conference  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  April  26,  1960.  at  10:00 
a.m..  e.d.t.,  in  Room  911,  Universal 
Building.  Florida  and  Connecticut  Ave- 
nues NW.,  Washington,  DC,  before  Ex- 
aminer Herbert  K.  Bryan. 

Dated  at  Washington,  DC,  April  5, 
1960. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 

I960; 


[FR      Doc      60-3228.     Filed,     Apr.     7 
8:49   a.m.] 


[Docket   109971 

HAWAIIAN   COMMON   FARES 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  a  prehearing  conference  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  April  14,  1960.  at  10:00  a.m., 
e.s.t.,  in  Room  911,  Universal  Building, 
Florida  and  Connecticut  Avenues  NW., 
Washington,  DC,  before  Exammer 
Francis  W.  Brown. 

Dated  at  Washington,  D.C.,  April  4. 
1960. 


[seal] 


(PR.    Doc. 


Francis  W.  Brown, 
Chief  Examiner. 

60-3229:     Filed.     Apr.     7.     1960; 
8:49   am. J 


(Docket  10571  etc.] 

NORTHERN  CONSOLIDATED 
AIRLINES,   INC. 

Proposed  Fares;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  that  the 
heanng  in  the  above-entitled  proceeding 
will  be  held  April  18,  1960,  at  10:00  a.m., 
est  .  in  Room  725,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton 25.  D.C.,  before  Examiner  Herbert 
K.  Bryan. 

Dated  at  Washington,  D.C.,  April  4 

1960. 


ISEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


|PR     Doc.    60-3230;    Filed,    Apr.    7,    1960; 
8;49ajn.] 


Notices 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No6.  13007,  130O8;  FCC  60M-593] 

AMERICAN  BROADCASTING-PARA- 
MOUNT THEATRES,  INC.,  (KABC- 
FM),  AND  TRI-COUNTIES  PUBLIC 
SERVICE,  INC.  (KUDU-FM) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  American  Broad- 
casting-Paramount Theatres.  Inc. 
<KABC-FM>.  Los  Angeles,  California, 
Docket  No.  13007,  File  No.  BPH-2628; 
Tri-Counties  Public  Service,  Inc. 
(KUDU-FM  t,  Ventura -Oxnard,  Califor- 
nia. Docket  No.  13008.  Pile  No.  BMPH- 
5438;   for  construction  permits  '(FM>. 

Up>on  the  Hearing  Examiner's  own 
motion:  It  is  ordered.  This  4th  day  of 
April  1960.  that  a  further  prehearing 
conference  in  the  above-entitled  pro- 
ceeding will  be  held  at  the  offices  of  the 
Commission.  Washington.  DC,  on  April 
18,  1960,  at  10:00  o'clock  a.m. 

Released:  April  5,  1960. 

Federal  Communications 
Commission, 
(seal!         Ben  F.  Waple, 

Acting  Secretary. 

[F.R      Doc      60-3234:     Piled.    Apr.     7,     1960; 
8:49  &.m.] 


(Etocket  Nos   1344S-13462,  PCX;  60-324] 

WTTT,    INC.    (WTTT)    ET   AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  WTTT,  Inc. 
(WTTT  1 .  Arlington.  Florida,  has  1220  kc. 
250  w.  Day,  req.  1220  kc.  1  kw,  Day,  Dock- 
et No.  13448,  File  No.  BP-12059;  Onslow 
Broadcasting  Corporation  <WJNC), 
Jacksonville.  North  Carolina,  has  1240  kc, 
250  w,  U.  req.  1240  kc.  250  w.  1  kw-LS,  U. 
Docket  No.  13449,  File  No.  BP-12309; 
Ponce  De  Leon  Broadcasting  Company 
'  WFOY  • ,  St.  Augustine,  Florida,  has  1240 
kc.  250  w,  U,  req.  1240  kc.  250  w,  1  kw-LS. 
U,  Docket  No.  13450.  Pile  No.  BP-12322; 
Indian  River  Radio,  Inc.  (WMMB) ,  Mel- 
bourne, Florida,  has  1240  kc,  250  w,  U, 
req.  1240  kc.  250  w,  1  kw-LS.  U,  Docket 
No.  13451.  File  No.  BP-12479;  Capitol 
Broadcasting  Company,  Incorporated 
(WRAL).  Raleigh,  North  Carolina,  has 
1240  kc,  250  w,  U.  req.  1240  kc,  250  w.  1 
kw-LS.  U.  Docket  No.  13452,  Pile  No.  BP- 
13130;  for  standard  broadcast  construc- 
tion p>ennits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflHces 
in  Washington,  D.C.,  on  the  30th  day 
of  March  1960; 


The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal ;   and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commission. 
in  a  letter  dated  December  15.  1959,  and 
incorporated  herein  by  reference,  notified 
the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  inabil- 
ity to  make  a  finding  that  a  grant  of  any 
one  of  the  applications  would  serve  the 
public  interest,  convenience,  and  neces- 
sity; and  that  a  copy  of  the  aforemen- 
tioned letter  is  available  for  public  in- 
spection at  the  Commission's  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  application  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
heanng  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That  pursuant  to  section 
309 (b>  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operations  of  each  of  the  instant 
applicants  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  ex- 
tent of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all 
other  existing  standard  broadcast  sta- 
tions, the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  the  areas  and  popula- 
tions affected  by  interference  from  any 
of  the  instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  WTTT  would  involve  objec- 
tionable interference  with  Stations 
WALD,  Walterboro,  SouUi  Carolina; 
WEfiC,  Whiteville.  North  Carolina;  and 
WFOY,  St.  Augustine.  Florida,  or  any 
other  existing  standard  broadcast  sta- 
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tlons.  and,  If  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  prini£U7  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  Instant 
proposal  of  WJNC  would  Involve  objec- 
tionable interference  with  Stations 
WISP.  Klnston,  North  Carolina,  and 
WRAL,  Raleigh,  North  Carolina,  or  any 
other  existing  standard  broadcast  sta- 
tions and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  instant 
proposal  of  WFOY  would  involve  objec- 
tionable Interference  with  Stations 
WJNC.  Jacksonville,  North  Carolina; 
WTMA,  Charleston,  South  Carolina; 
WWPP.  Palatka.  Florida  and  WWNS, 
Statesboro.  Georgia,  or  any  other  exist- 
ing standard  broadcast  stations,  and,  if 
BO.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  availability  of  other  primary  service 
to  such  areas  and  populations. 

6.  To  determine  whether  the  instant 
proposal  of  WMMB  would  involve  objec- 
tionable interference  with  Stations 
WINK,  Port  Myers.  Florida  and  WJNC, 
Jacksonville,  North  Carolina,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability 
of  other  service  to  such  areas  and 
populations. 

7.  To  determine  whether  the  instant 
proposal  of  WRAL  would  involve  objec- 
tionable interference  with  Station 
WJNC  Jacksonville,  North  Carolina,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  ex- 
tent thereof,  the  areas  and  populations 
affected  thereby,  and  tjie  availability  of 
other  primary  service  to  such  areas  and 
populations. 

8.  To  determine  whether  the  inter- 
ference received  from  any  of  the  other 
proposals  herein  and  any  existing  sta- 
tions would  affect  more  than  ten  per- 
cent of  the  population  within  the  nor- 
mally protected  primary  service  area  of 
any  one  of  the  instant  proposals  in  con- 
travention of  5  3.28(c)(3)  of  the  Com- 
mission rules  and,  if  so,  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  section. 

0.  To  determine  whether  the  trans- 
mitter site  proposed  by  WTTT,  Inc.  is 
satisfactory  with  ptwticular  regard  to 
any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna 
radiation  pattern. 

10.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

11.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore- 
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going  issues  which,  if  axiy  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Walterboro 
Radiocasting  Co.,  Whiteville  Broadcast- 
ing Co.,  Diehl  Broadcasting  Company, 
George  W.  Hall,  The  Atlantic  Coast 
Broadcasting  Corporation  of  Charleston, 
WWNS,  Inc..  and  Fort  Myers  Broadcast- 
ing Co..  licensees  of  Stations  WALD, 
WENC,  WISP.  WWPP.  WTMA,  WWNS 
and  WINK,  respectively,  are  made  par- 
ties to  the  proceeding. 

It  is  further  ordered.  That  the  follow- 
ing licensees  which  are  applicants  in  the 
instant  proceeding  are  made  parties  with 
respect  to  their  existing  operations: 
Ponce  De  Leon  Broadcasting  Company 
(WFOY).  Capitol  Broadcasting  Com- 
pany. Incorporated  (WRAL)  and  Onslow 
Broadcasting  Corporation  (WJNC). 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  aprplicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailin©  of  this  Order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  April  5,  1960. 

Federal  CoiiMtrNiCAXiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.R.    Doc.     60-3235:     Piled.    Apr.    7.     1960; 
8:50  ami 

I 

[FCC  60-32T] 

VHF  "BOOSTERS" 
Extension  of  Grace  Period 

Mahch  31,  1960. 
The  Commission  extended  for  90  days, 
from  March  31.  1960.  the  period  of  grace 
for  existing  repeaters  (boosters)  which 
operate  on  VHP  channels.  A  current 
rule  making  preceding  proposes  to  per- 
mit operation  of  low  jxawer  translators 
in   the   VHP   bands    (Docket    12116). 

Adopted:  March  30.  1960. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[TB..    Doc.    60-3236:     Piled,    Apr.    7,    1960; 
8:50  a.m.J 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP60-31 J 

HOPE  NATURAL  GAS  CO. 

Notice  of  Applicolion  anci  Date  of 
Hearing 

April  4,  1960. 

Take  notice  that  Hope  Natural  Oas 
Company  (Hope)  filed  on  February  9, 
1960  in  Docket  No.  CP60-31  an  applica-' 
tion  pursuant  to  section  7  (b)  and  (c) 
of  the  Natural  Gas  Act,  authorizing  it  to 
remove  two  500  horsepower  compressors 
from  its  Bridgeport  Compressor  Station 
in  Harrison  County,  West  Virginia. 
These  facihties  are  part  of  the  facihties 
in  the  said  station  used  to  compress  nat- 
ural gas  into  and  out  of  the  Bridgeport 
Storage  Field  to  serve  the  consumers  ol 
gas  in  various  cities  in  West  Virginia 
all  as  more  fully  described  in  the  appli- 
cation. 

Hope  proposes  to  replace  the  two  500 
horsepower  units  which  were  installed  In 
1912  with  a  single  1100  horsepower  unit 
of  modern  design  because  the  older  com- 
pressors are  inefficient  and  are  difflc;ilt 
to  keep  in  repair  because  of  their 
obsolescence. 

The  estimated  total  cost  of  the  re- 
moval of  these  old  facilities  and  their 
replacement  by  a  new  unit  is  $255,000, 
which  cost  will  be  financed  from  funds 
on  hand. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  aiul 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
May  2,  1960  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Powar 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under. 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  In  swscord- 
ance  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
April  25,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GtrrRioE, 

Secretary. 
[PR.    Doc.    60-3202;     Piled.    Apr.    7.    I960; 
8:45  a.m.] 


friday,  April  8,  1960 

IDocket  No.  RI60-187  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 
Erratum   Notice 

March  30.  1960. 

In  the  matter  of  Humble  Oil  L  Refin- 
ing Company.  Docket  No.  RI60-187; 
\:WJ  Pioducing  Company  iOpcrator>, 
et  al .  Docket  No.  RI60-188:  American 
Petrofina  Jompany  of  Texas,  Docket 
Nos  G-9680,  RI60-189;  Ethel  W.  Bird, 
et  al .  Docket  No.  G-RI60-190:  Edwin  L. 
cox.  Docket  No.  RI60-191 ;  Edwin  L.  Cox 
(Operator^,  et  al..  Docket  No.  RI60-192; 
Continental  Oil  Company.  Docket  No. 
RI6()-193;  Continental  Oil  Company 
(Operator),  et  al..  Docket  No.  RI60-194; 
Socony  Mobil  Oil  Company,  Inc.  <  Op- 
erator ^  et  al..  Docket  No.  G-20406: 
Socony  Mobil  Oil  Company.  Inc.,  Docket 
No   G-20407. 

In  the  Order  Permitting  Superseding 
Rate  Filings  And  Providing  For  Suspen- 
aon  Of  And  Hearing  On  Proposed 
Changes  In  Rates,  issued  March  18,  1960 
and  published  in  the  Federal  Register 
on  March  25.  1960  '2d  F.R.  2559  i  :  In 
Footnote  2  change  the  words  "or  thirty 
dav-s '  to  read  "or  the  first  day". 

Joseph  H.  Gutride. 

Secretary. 

l?Il.    Doc.    60-3203;     Piled.    Apr.    7.    1960; 
8:45   a.m.] 


[Docket  Nos.  G-9291.etc  ] 

SINCLAIR    OIL   &   GAS   CO.    ET   AL. 

Order  Permitting  Increased  Rates  To 
Remain  in  Effect  and  Severing  and 
Terminating    Proceedings 

April  1.  1960. 
In  the  matter  of  Sinclair  Oil  &  Gas 
Company,  Docket  Nos.  G-9291,  et  al.; 
Sinclair  Oil  &  Gas  Company.  Docket  Nos. 
G-13981  and  G-15030;  Sinclair  Oil  & 
Gas  Company,  etal.  Docket  Nos  G-14105 
and  G-15172. 

By  order  issued  December  23.  1957,  in 
Docket  No.  G-13981,  the  Commission 
suspended  Supplement  No.  14  to  Sinclair 
Oil  ii  Gas  Company's  (Sinclair's)  FPC 
Oas  Rate  Schedule  No.  8  and  Supplement 
No.  1  to  Sinclair's  FPC  Gas  Rate  Sched- 
ale  No.  83,  until  June  1.  1958.  By  orders 
issued  December  24.  1957,  in  Docket  No. 
G-14105,  and  May  28.  1958.  in  Docket  No. 
G-15172,  the  Commission  suspended 
Supplement  No.  1  to  Sinclair's  FPC  Gas 
Rate  Schedule  No.  71,  and  Supplement 
No.  4  to  Its  FPC  Gas  Rate  Schedule  No.  65. 
until  June  1,  1958.  and  October  30,  1958. 
respectively.  Each  of  the  foregoing  sup- 
plements provided  for  an  increased  rate 
of  10.5  cents  per  Mcf  for  sales  of  natural 
gas  to  El  Paso  Natural  Gas  Company  <  El 
Paso)  from  fields  in  Lea  County.  New 
Me.xico.  By  appropriate  Commission 
orders  each  supplement  was  made  effec- 
tive, subject  to  refund,  on  June  1,  1958. 
except  Supplement  No.  4  to  Sinclair's 
W»C  Gas  Rate  Schedule  No.  65.  which 
i^^ame  effective,  subject  to  refund,  on 
October  30,  1958. 
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By  order  issued  May  6.  1958.  in  Docket 
No.  G-15030,  Supplement  No.  1  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  145 
was  suspended  until  October  10,  1958. 
when  it  became  effective  subject  to  re- 
fimd.  The  foregoing  supplement  pro- 
vided for  an  increased  rate  of  10.5  cents 
per  Mcf  for  sales  of  natural  gas  to  El 
Paso  from  the  Keystone  Ellenburger 
Field.  Winkler  County.  Texas. 

By  motions  filed  Januar>^  13.  1960,  in 
Docket  No.  G-15030.  and  Januarv  22. 
1960,  in  Docket  Nos.  G-13981.  G-14105, 
and  G-15172,  Sinclair  requested  termi- 
nation of  each  of  the  proceedings  and 
discharge  from  Its  refund  obligations 
thereunder,  alleging  that  increased  rate 
filings  of  other  independent  producers 
in  the  areas  involved  have  been  accepted 
without  suspension  or  similar  suspension 
proceedings  terminated,  and  that  these 
filings  involved  the  same  or  a  higher 
price  level  than  that  proposed  by  Sinclair 
in  these  proceedings. 

El  Paso  has  filed  petitions  to  intervene 
in  Docket  Nos.  G-13981.  G-14105,  G- 
15030  and  G-15172,  and  intervention  has 
been  granted  in  Docket  No.  G-15172. 
Neither  El  Paso  or  any  other  person  has 
protested  Sinclair's  motions. 

By  order  issued  April  15.  1958.  the  pro- 
ceedings in  Docket  Nos.  G-13981  and  G- 
14105.  inter  alia,  were  consolidated  with 
the  proceedings  in  Etocket  Nos.  G-9291, 
et  al. 
The  Commission  finds: 
( 1 )  The  proceeding  in  Docket  Nos.  G- 
13981  and  G-14105  should  be  severed 
from  the  consolidated  proceedings  in 
Docket  Nos.  G-9291.  et  al. 

<2i  Good  cause  exists  for  continuing 
in  effect  without  obligation  to  refund. 
the  rates  prescribed  under  Supplement 
Nos.  14.  1.  1.  4.  and  1  to  Sinclair's  FPC 
Gas  Rate  Schedules  Nos.  8.  83,  71,  65,  and 
145,  respectively,  to  discharge  Sinclair 
from  its  obligation  to  make  refunds  un- 
der such  supplements  and  to  terminate 
the  proceedings. 
The  Commission  orders: 
•<A)  The  proceedings  in  Docket  Nos. 
G-13981  and  G-14105  are  hereby  severed 
from  the  consolidated  proceedings  in 
Docket  Nos.  G-9291.  et  al. 

(Bi  The  rates  and  charges  set  forth 
in  Supplement  Nos.  14,  1,  1,  4  and  1  to 
Sinclair's  FPC  Gas  Rate  Schedule  Nos.  8. 
83.  71,  65.  and  145.  respectively,  are 
hereby  continued  in  effect  without  obli- 
gation to  refund,  and  Sinclair  is  hereby 
discharged  from  its  obligation  to  make 
refunds  under  such  supplements. 

iC)  The  proceedings  in  Docket  Nos 
G-13981,  G-14105,  G-15030  and  G-15172 
are  hereby  teiminated. 

(D>  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  the  Com- 
mission in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against 
Sinclair  Oil  &  Gas  Company. 

By  the  Commission  (Commissioner 
Connole  dissenting), 

Joseph  H.  Gutride. 
Secretary. 

[FM.    Doc.    60-3207;     PUed,    Apr.    7,     1960; 
6:45  a.ni.J 
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[Docket  No.  G-18464.  etc.] 

HUNT  OIL  CO.   ET  AL. 
Errata    Notice 

March  30.  1960. 

In  the  matter  of  Hunt  Oil  Company. 
Docket  Nos.  G-18464  and  G-18555;  H.  L. 
Hunt.  Docket  No.  G-18554;  Estate  of 
Lyda  Bunker  Hunt.  Docket  No  G-18556: 
N.  B.  Hunt,  Docket  No.  G-18557;  Secure 
Trusts.  Docket  No.  G-18558:  Lamar 
Hunt.  Docket  No.  G-18847;  W.  H.  Hunt 
Docket  No.  G-18848. 

In  the  Order  Permitting  Superseding 
Supplements  To  Be  Substituted  For  Sus- 
pended Supplements;  Providing  For 
Hearing  For  Change  In  Rates  Contained 
In  Superseding  Supplements,  issued 
March  18,  1960  and  published  in  the 
Federal  Register  on  March  25,  1960  (25 
F.R.  2562)  :  At  bottom  of  page,  in  the 
extreme  left,  the  first  paragraph  after 
the  chart  and  in  Finding  paragraph  '  3 ) 
change  "Docket  No.  G-20335"  to  read 
'•G-20535'  . 

Also  in  Ordering  paragraph  ( A) ,  strike 
"G-20531.  G-20527.  G-20335.  G-20533 
G-20536,  G-20528  and  G-20534"  and  in- 
sert "G-18464,  G-18554,  G-18555  G- 
18556,  G-18557,  G-18558,  G-18847  and 
G-18848". 

Joseph  H.  GuTRmE. 

Secretary. 

IF.R.    Doc.     60-3204;     Piled,     Apr.     7.     1960; 
8:45  a.m.] 


[Project  No   19711 

IDAHO   POWER   CO. 

Notice  of  Application  for  Amendment 
of  License 

April  1,  1960. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r»  by 
Idaho  Power  Company,  licensee  for 
Project  No.  1971,  for  amendment  of  li- 
cense requesting  approval  of  re\1sed  Ex- 
hibits L  and  M  submitted  pursuant  to 
Article  29  of  the  license  showing  proposed 
changes  in  the  general  construction 
plans  for  the  Low  Hells  Canyon  hydro- 
electric development,  consisting  prin- 
cipally of  a  concrete  gravity  type  dam; 
increasing  the  normal  water  surface  ele- 
vation from  1683  feet  to  1688  feet  with 
no  change  in  the  project  boundary  of  the 
pond:  and  an  initial  installation  of  four 
<  4)  generating  units,  each  rated  as  85,000 
kilowatts  in  the  Hells  Canyon  power- 
house with  provisions  for  a  future  unit. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  '18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  May  31,  1960. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

Joseph  H.  Gutride. 

Secretary. 

[F.R     Doc.    60-3205;     Piled.    Apr.    7,     1960; 
8:45  a.m. I 
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IEh>cket   No    G-15385  etc.] 

OHIO  OIL   CO.   ET  AL. 
Notice   of   Postponement   of   Hearing 

March  30,  1960. 

In  the  matter  of  The  Ohio  Oil  Com- 
pany, Operator,  et  al..  Docket  No. 
G- 15385;  Southwest  Natural  Production 
Company,  Docket  Nos.  G-15460  and 
Gr-19112:  James  R.  Nowery  and  B.  M. 
Nowery,  Jr.,  Docket  No.  G-16190:  Norman 
V.  Kinsey,  Jr..  et  al..  Docket  No.  G-16278; 
L.  L.  Robinson,  et  al..  Docket  No.  G- 
16457:  Hunt  Oil  Company,  Docket  No. 
G-16737:  Hassle  Hunt  Trust,  Docket  No. 
G-16763;  Pan  American  Petroleum  Cor- 
poration, Docket  No.  G-17028;  Monsanto 
Chemical  Company,  Docket  No.  G-17519; 
The  Atlantic  Refining  Company,  Docket 
No.  G-18572;  T.  L.  James  &  Company, 
Inc.,  Docket  No.  G-19408,  Jack  W. 
Grlsby,  Operator,  et  al.,  Docket  No. 
G-19705;  Robert  P.  Roberts,  Docket  No. 
G-198I0. 

Upon  consideration  of  the  motion  filed 
March  23,  1960  by  Counsel  for  The  Ohio 
Oil  Company,  Operator,  et  al.,  and  others 
for  continuance  of  the  hearing  now 
scheduled  for  April  11,  1960  in  the  above- 
designated  matters; 

The  hearing  now  scheduled  for  April 
11,  1960,  is  hereby  postponed  to  June  13, 
1960,  at  10:00  a.m.,  e.s.t..  in  a  hearing 
room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington,  D.C. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.     Doc.     60-3206:     Piled,     Apr.     7,     1960; 
8:45  a.m  I 


[Docket  No.  G-190961 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  EASTERN  SHORE  NAT- 
URAL  GAS   CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  4,  1960. 

Take  notice  that  on  July  29,  1959, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco*.  and  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
filed  a  joint  application  in  Docket  No. 
G-19096,  as  supplemented  on  September 
1,  1959,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  certificates  of  pub- 
lic convenience  and  necessity  authoriz- 
ing Transco  to  deliver  to  Eastern  Shore 
an  additional  firm  long-tenn  daily  vol- 
xune  of  2,600  Mcf  under  its  rate  schedule 
CD-3  and  also  authorizing  Eastern  Shore 
to  construct  and  operate  an  additional 
meter  station  and  to  deliver  up  to  4,600 
Mcf  per  day  of  natural  gas,  on  a  firm 
basis,  directly  to  Stauflfer  Chemical 
Company  (Stauffer).  Deliveries  to 
Stauffer  are  to  commence  about  October 
1960,  when  its  new  plant  is  expected  to 
commence  operations. 

Transco  was  authorized  in  Docket  No. 
G-12059  to  sell  a  daily  firm  volume  of 
8.650  Mcf  of  natural  gas  to  Eastern 
Shore  and  in  Docket  No.  0-16603  to 
supply  an  additional  daily  firm  volume 
of  480  Mcf  to  Eastern  Shore  under  its 
FPC  Gas  Rate  Schedule  CD-3.  By  let- 
ter dated  June  9,  1959,  Eastern  Shore 
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agreed  to  buy  from  Tran.sco  an  addi- 
tional daily  volume  of  2,600  Mcf  (for  the 
service  prop>osed  herein  > ,  which  would 
bring  Eastern  Shore's  total  1960  daily 
firm  allocation  to  1 1 ,730  Mcf. 

Of  the  8.650  Mcf  per  day  allocation  to 
Eastern  Shore  authorized  on  November 
29,  1957,  the  volume  of  5,000  is  a  direct 
firm  sale  by  Eastern  Shore  to  Tidewater 
Oil  Company  i  Tidewater).  Eastern 
Shore  states  that  since  this  authoriza- 
tion, there  have  been  cut-backs  in  im- 
ports of  foreign  oil  by  Tidewater.  Such 
cut-backs  have  reduced  substantially 
Tidewater's  daily  firm  purchases.  In  a 
letter  dated  July  9,  1959.  Tidewater  has 
agreed  to  release  peiTnanently  2,000  Mcf 
per  day  of  its  peak-day  contract  demand 
of  5,000  Mcf  as  soon  ae  Eastern  Shore 
begins  deliveries  to  Stauffer.  The  2,000 
Mcf  p>er  day  from  this  source  and  the 
2,600  Mcf  p>er  day  additional  allocation 
from  Transco  proF>osed  herein,  will  con- 
stitute the  4,600  Mcf  per  day  which 
Eastern  Shore  is  proposing  to  supply  to 
Stauffer  as  of  October  1960.  Eastern 
Shore  requests  the  Commission  to  re- 
duce the  authorized  volume  to  Tidewater 
from  5,000  to  3.000  Mcf  per  day. 

Upon  completion  of  Transco's  pro- 
posed 1959  Construction"  program  in 
Docket  No.  G-16603.  Transco  will  have 
adequate  capacity  to  provide  the  addi- 
tional volume  to  Eastern  Shore  and  still 
meet  aH  outstanding  requests  for  gas 
from  various  interveners  and  from  exist- 
ing customers  in  said  designated  pro- 
ceeding for  the  1959-1960  winter.  By 
order  issued  in  Docket  No.  G-16603  on 
November  17,  1959,  the  aforementioned 
construction  of  facilities  and  the  opera- 
tion thereof  was  authorized. 

In  a  precedent  agreement  between 
Eastern  Shore  and  Stauffer,  dated  Au- 
gust 26,  1959,  Stauffer  proposes  to  buy 
from  Eastei-n  Shore  on  a  firm  basis  the 
maximum  daily  volume  of  4.600  Mcf  of 
natural  gas  as  of  October  1960.  The  ap- 
plication recites  that  the  gas  will  be  u.sed 
as  a  raw  material  in  a  chemical  plant 
which  will  be  erected  adjacent  to  Tide- 
water Oil  Company's  refinery  near  Dela- 
ware City.  Delaware,  from  which  other 
raw  materials  will  be  procured  for  the 
new  plant.  The  letter  states  that,  with 
the  exception  of  the  three  weeks  each 
year  during  which  the  chemical  plant 
will  be  shut  down  for  maintenance,  the 
natural  gas  taken  will  be  at  approxi- 
mately 95  percent  load  factor  and  will  be 
purchased  under  a  twenty-year  contract 
at  a  price  of  48  cents  per  Mcf  which  pro- 
vides for  a  minimum  monthly  bill  of 
$40,000. 

It  is  proposed  that  Stauffer  will  fui-- 
nish  Eastern  Shore  with  a  site  for  its 
meter  station,  which  will  be  on  Eastern 
Shore's  6 -inch  line  and  therefore  would 
eliminate  the  necessity  of  constructing 
any  lateral.  The  only  facility  needed  by 
Eastern  Shore  is  the  meter  station. 

The  estimated  over-all  capital  cost  of 
Eastern  Shore's  proposed  facilities  is 
$3,602,  which  is  to  be  financed  from 
funds  on  hand. 

Transco  and  Eastern  Shore  were 
granted  temporary  authorization  to 
render  the  service  proposed  on  October 
16.  1959. 


This  matter  Is  one  that  should  be  dls- 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  5, 
1960  at  9:30  a.m.,  e.d.s.t.  in  a  Hearing 
Room  of  the  Federal  Power  CommL'^sion. 
441  G  Street  NW.,  Washington,  DC,  re- 
specting the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  hoivever.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  5  1.30(c)  <!>  or  (2>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure Under  the  procedure  her^ 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Transco  or 
Eastern  Shore  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission.  Washington  25,  D.C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
April  22,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  constinied  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H  Gutride. 
Secretary. 

IFR.     Doc.     60-3209:     Filed.     Apr.     7,     1960; 
8:46  a.m  1 


I  Docket  No.  DA-975-Callfornial 

WILLIAM   H,   LEHMAN 

Finding    of    Commission    and    Partiol 
Vacation    of   Withdrawals 

April  1, 1960. 

In  the  matter  of  land  withdrawn  in 
Power  Site  Reserve  No.  453  and  Projects 
Nos.  2176  and  2193;  Docket  No.  DA-975- 
California,  William  H.  Lehman. 

An  application  was  filed  by  William  E 
Lehman,  of  Sacramento,  California,  for 
release  of  the  following-described  laiMl 
from  power  withdrawal: 

Mount  Diablo  Meridian,  CalifornU 

T.  12N.,R.  9E., 

Sec.  34,  Wi/2SE>4SWi4. 

The  above-described  land,  which 
ranges  in  elevation  from  960  feet  to  1400 
feet,  is  located  about  one-eighth  mile 
from  Greenwood  Creek— about  halfway 
up  the  side  of  the  creek  canyon — a  short 
distance  from  the  confluence  of  Green- 
wood Creek  and  the  South  Fork  Ameri- 
can River,  and  about  five  miles  northwest 
of  the  town  of  Coloma,  California. 

The  land  is  withdrawn  in  Power  Site 
Reserve  No.  453,  dated  September  5.  1914, 
and  in  a  First  Form  Reclamation  With- 
drawal dated  August  18,  1942,  and  is  also 
reserved,  among  other  lands,  pursuant 
to  the  filing  on  December  27,  1954,  and  on 
August  23.  1955,  respectively,  of  appli- 
cations for  preliminary  permits  for  pro- 
posed Projects  Nos.  2176  and  2193.  the 
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withdrawal  of  which  applications  be- 
came effective  on  October  26.  1959. 

The  power  value  of  the  land  lies  in 
Its  possible  use  for  flowage  purposes. 
However,  the  development  of  any  reser- 
voir resulting  in  the  flooding  of  the  land 
appear.s  to  be  remote 

The  Commission  finds: 

(D  The  existing  power  withdrawals 
pertaining  to  said  land  serve  no  useful 
purpose. 

(2)  It  has  no  objection  to  the  revoca- 
tion by  the  Secretary  of  the  Interior  of 
Power  Site  Reserve  No.  453  insofar  as  it 
pertains  to  said  land. 

(3'  Vacation  of  the  existing  power 
withdrawals  pertaining  to  said  land  un- 
der section  24  of  the  Federal  Power  Act 
pursuant  to  the  filing  of  the  applications 
for  preliminary  permits  for  proposed 
Projects  Nos.  2176  and  2193  is  in  the  pub- 
lic interest. 

The  Commission  orders:  The  existing 
power  withdrawals  pertaining  to  the 
above-de.scribed  land  under  section  24  of 
the  Federal  Power  Act  pursuant  to  the 
filing  of  the  applications  for  preliminary 
permits  for  proposed  Projects  Nos.  2176 
uid  2193  are  vacated. 

By  the  Commission. 

Joseph  H.  GrTRiDE, 

Secretary. 

[fR.    Doc.     60-3210;     Filed.     Apr.    7,     1960. 
8:46  am.l 


[Docket  No.  RI6O-180.  etc.] 

TEXACO,   INC.,   ET   AL. 

Erratum   Notice 

March  30.  1960. 

In  the  matter  of  Texaco  Inc.,  Docket 
No.  RI60-180;  American  Petrofina  Com- 
pany of  Texas.  Docket  No.  RI60-181; 
Midwest  Oil  Corporation  i Operator),  et 
al.  Docket  No.  RI60-182:  Texaco  Inc 
Operator),  et  al.  Docket  No.  RI60-183; 
Gulf  Oil  Corporation,  Docket  No.  RI60- 
184:  Sun  Oil  Company,  Docket  No.  RI60- 
185:  Humble  Oil  &  Refining  Companv 
Docket  No.  RI60-1 86. 

In  the  Order  Providing  For  Hearing 
On  And  Suspension  Of  Proposed  Changes 
In  Rates.  Issued  March  16.  1960  and  pub- 
lished in  the  Federal  Register  on  March 
24.  I960  125  F.R.  2500)  in  Footnote  2 
change  the  words  "or  thirty  days"  to 
read  "or  the  first  day". 

Joseph  H    Gutride. 

Secretary. 

[PR     Doc      60  3208;     FUed.     Apr.     7,     1960; 
8  46  am.] 


[Docket  No.  £6931] 

INTERSTATE    POWER    CO. 

Notice   of   Application 

April  5.  1960 

Take  notice  that  on  March  22,  1960, 
^n  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
^^^  of  the  Federal  Power  Act  by  Inter- 
state Power  Company  ("Applicant"), -a 
corporation  organized  under  the  laws  of 
*e  State  of  Delaware  and  doing  busi- 
ness in  the  States  of  Illinois.  Iowa.  Min- 
No.  69 6 
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ne.sota  and  South  Dakota,  with  its 
principal  business  office  at  Dubuque, 
Iowa,  seeking  an  order  authorizing  the 
issuance  of  unsecured  promissory  notes 
not  exceeding  $6,500,000  in  principal 
amount.  Applicant  proposes  to  issue 
$1,000,000  of  the  aforesaid  notes  to  the 
following  Minnesota  and  Iowa  banks; 

Principal 

amount  of 

note 

The  Fnrst  National  Bank  of  Albert 

Lea,  Albert  Lea,  Minn $35,000 

Freeborn  National  Bank  of  Albert 

Lea,  Albert  Lea.  Minn 35,000 

The  City  National  Bank  of  Clin- 
ton,  Clinton,  Iowa 115,000 

Clinton    National    Bank,    CUnton, 

Iowa 25,000 

American  Trust  and  Savings  Bank. 

Dubuque.  Iowa 295.000 

The     First    National     Bank,     Du- 
buque. Iowa 125,  000 

Dubuque  Bank  &  Trust  Co.,  Du- 
buque. Iowa 100,  000 

The  First  National  Bank  of  Mason 

City,   Mason  City,  Iowa 125.000 

United    Home   Bank   &   Trust  Co., 

Mason   City,   Iowa 145,000 

Total    1,000,000 

The  afore.said  bank  borrowings  from  the 
Minnesota  and  Iowa  banks  will  be  evi- 
denced by  notes  to  be  dated  June   10, 
I960,  expressed  to  mature  May  31,  1961.' 
Applicant    further   proposes   that    addi- 
tional notes  not  exceeding  $5,500,000  in 
principal  amount  will  be  issued  and  sold 
from  time  to  time  at  any  time  up  to  and 
including  December  31,  1960,  in  accord- 
ance with  an  agreement  dated  March  16, 
1960.  between  Applicant  and  the  Chase 
Manhattan    Bank    and    Manufacturers 
Trast  Compan.v      It   is  proposed  under 
said  agreement  that  not^s  will  be  issued 
to   Chase   and   Manufacturers   in   equal 
amounts,  not  to  exceed  $2,750,000  to  each 
of  said  banks,  and  in  total  $5,500,000. 
The  rate  of  interest  of  the  entire  $6.- 
500.000    wiU    be   the   prime    commercial 
rate  of  interest  of  the  Chase  Manhattan 
Bank  for  unsecured  borrowing  prevail- 
ing three  business  days  prior  to  the  date 
of  each  bon-owing.    Interest  will  be  par- 
able on  the  last  days  of  March.  June, 
September  and  December  in  each  year! 
The  notes  to  the  Chase  Manhattan  Bank 
and  Manufacturers  Trust  Company  are 
to  be  dated  the  dates  of  their  respective 
deliveries  and  will  mature  360  days  from 
the  date  of  the  first  borrowing  or  May 
31,  1961.  whichever  date  shall  be  earlier. 
In  addition  to  interest.  Applicant  pro- 
poses to  pay  to  the  Chase  Manhattan 
Bank   and    Manufacturers   Trust   Com- 
pany a  commitment  fee  equal  to  V4  of 
1  percent  per  annum  on  the  dailv  aver- 
age of  the  unused  credit  under  the  afore- 
said credit  agreement.     Funds  received 
from  the  bank  loans  of  $6,500,000,  to- 
gether with  other  funds,  will  be  used  to 
carry  out  Applicant  s  1960  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  25th 
day  of  April  i960,  file  with  the  Federal 
Power  Commission,  -Washington  25, 
D.C.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
'18  CFR  1.8  or  I.IOJ.    The  application 
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is    on    file    and    available    for    public 
inspection. 

Joseph  H.  Gutride. 

Secretary. 

(F.R.    Doc.    60-3232:     Piled.    Apr.    7.    1960; 
8:49  ami 


[Docket  Nos  RI60-178  etc  ] 

SOCONY  MOBIL  OIL  CO.,  INC,  ET  AL. 

Erratum    Notice 

April  4. 1960. 
In  the  Order  Providing  For  Hearings 
On  And  Suspension  Of  Proposed 
Changes  In  R.ate,  issued  March  9,  1960 
and  published  in  the  Federal  Register 
on  March  15,  1960  <25  F.R.  2143)  :  After 
"By  the  Commission."  strike  "Supple- 
ment No.  14  to  Shell  Oil  Company's  FPC 
Gas  Rate  Schedule  No.  5  in  Docket  No. 
RI60-173.  "  and  insert  "Docket  No 
RI60-175." 

Joseph  H.  Gutride, 

Secretary. 

I  F.R.    Doc.    60-3233;     Filed,    Apr.    7,     i960; 
8:49  a.m. J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No   70-3874] 

ARKANSAS  POWER  &  LIGHT  CO.  AND 
MIDDLE  SOUTH   UTILITIES,   INC. 

Notice  of  Proposed  Intrasystem  Is- 
suance, Sale,  and  Acquisition  of 
Common    Stock 

April  1,  1960. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
a  registered  holding  company,  and  Ar- 
kansas Power  &  Light  Company  ("Ar- 
kansas"!, one  of  its  pubhc-utillty 
subsidiaries,  have  filed  with  this  Com- 
mission a  joint  application-declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  6<b),  9(a).  10.  and  12if»  of 
the  Act  and  Rules  43  and  50<a»<3) 
thereunder  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows ; 

Arkansas  proposes  to  issue  and  sell 
and  Middle  South,  which  owns  all  of 
Arkansas  outstanding  shares  of  com- 
mon stock,  proposes  to  purchase  600,000 
additional  shares  of  Arkansas'  $12.50  par 
value  Common  Stock  for  cash  in  the 
amount  of  $7,500,000.  Middle  South 
proposes  to  obtain  the  funds  with  which 
to  make  such  additional  investment  in 
Arkansas  out  of  cash  derived  from  the 
proceeds  of  a  proposed  Common  Stock 
offering  (File  No.  70-3871;  Holding  Com- 
pany Act  Release  No.  14197).  Arkansas 
proposes  to  use  the  proceeds  from  the 
sale  of  its  Common  Stock  to  reimburse 
its  treasury  for  expenditures  made  for 
its  current  construction  program,  for  the 
furtherance  of  such  construction  pro- 
gram, and  for  general  corporate 
purposes. 

The  joint  application  -  declaration 
states  that  no  special  or  separable  ex- 
penses of  any  kind  are  anticipated  by 
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either  Arkansas  or  Middle  South  in  con- 
nection with  the  proposed  transactions, 
except  the  expense  for  Federal  issuance 
taxes  in  the  amount  of  $7,500  and  pay- 
able by  Arkansas.  The  joint  application- 
declaration  states  that  the  Arkansas 
Public  Service  Commission  has  juris- 
diction and  that  the  Tennessee  Public 
Service  Commission  asserts  jurisdiction 
over  the  proposed  issuance  and  sale  of 
common  stock.  A  copy  of  the  order  of 
each  of  these  Commissions  expressly 
authorizing  this  transaction  will  be  sup- 
plied by  amendment.  The  joint  appli- 
cation-declaration further  states  that 
the  Missouri  Public  Service  Commission 
has  declined  jurisdiction  of  the  trans- 
actions proposed  by  Arkansas  and  that 
no  State  commission  or  regulatory  body, 
other  than  the  two  named  above,  and 
no  Federal  commission  or  regulatory 
body,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
19,  1960,  at  5:30  p.m.,  request  in  writing 
that  a  hearing  be  held  on  the  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any,  raised  by  said  joint 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25.  D.C.  At  any  time  after 
said  date  the  joint  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  20(a)  and  100,  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[P.R.    Doc.    60-3213:     Piled,    Apr.    7.     1960; 
8:46  a.m.  I 


ATOMIC  ENERGY  COMMISSION 

(EtocketNo.  50-10] 

COMMONWEALTH   EDISON   CO. 
Order  Designating  Date  of  Hearing 

On  March  24,  1960,  Commonwealth 
Edison  Company,  Chicago,  Illinois,  (Ed- 
ison) informed  the  Staff  and  the  Presid- 
ing OfiQcer  that  it  expected  to  file  on  or 
about  April  28,  1960.  Its  report  of  the 
tests  undertaken  prior  to  and  the  oper- 
ation at  the  315  megawatt,  or  50  percent 
of  rated  power  level,  of  its  Dresden  boil- 
ing water  reactor,  which  was  the  subject 
of  Order  issued  herein  on  November  12, 
1959. 

The  aforesaid  Order  provided  that 
Edison  should  file  such  a  report,  and 
that  if  no  objections  thereto  were  filed 
within  5  days  after  the  filing  of  such 
report,  and  if  no  good  cause  were  shown 
to  the  contrary  at  a  hearing  held  on  the 
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6th  day  following  the  filinp  of  such  re- 
port, an  operating  license  would  issue  for 
the  full  power  operation  described  in  the 
application  and  amendmienLs  thereto 
filed  by  Edison.  ] 

The  Presiding  Officer  fincfc: 

1.  Adequate  and  public  notice  should 
be  given  of  tlie  intended  filing  of  the 
interim  test  data  and  315  megawatt  or 
50  percent  of  rated  power  level  report 
of  the  Dresden  reactor  operations  of 
Edison,  and  that  if  objections  thereto 
are  not  filed,  a  public  hearing  should  be 
held  on  the  6th  day  following  the  filing 
of  such  report  to  consider  the  presence, 
or  absence,  of  good  cause  respecting  the 
granting  of  an  operating  license  for  the 
full  f>ower  level  of  the  Dresden  reactor 
as  requested  by  Edison  in  its  application 
and  amendments  tiiereto, 

2.  It  appears  that  if  objections  are 
filed  to  the  proposed  report  intended  to 
be  filed  by  Edison,  a  later  date  and  time 
for  consideration  of  all  such  matters  can 
be  designated,  at  the  date  of  hearing 
herein  ordered. 

The  Presiding  Officer  orders: 

A.  A  hearing  m  this  proceeding  shall 
be  convened  at  10:30  am.,  e.d.s.t.,  in  the 
Auditorium  of  the  Headquarters  of  the 
Atomic  Energy  Commission.  German- 
town.  Maryland,  on  May  4,  1960.  to  con- 
sider the  proposed  rep>ort  intended  to  be 
filed  by  Commonwealth  Edison  Com- 
pany. Chicago,  Illinoi.^^.  concerning  the 
tests  undertaken  and  concerning  the  315 
megawatt  or  50  p>ercent  of  rated  power 
level  operation  of  its  Dresden  reactor, 
and  for  such  other  matters  related  to  the 
report,  objections,  if  any.  or  any  com- 
ments and  evidence  respecting  the  report 
as  may  be  presented  at  such  hearing. 

B.  This  case  will  convene  on  May  4, 
1960.  as  herein  ordered,  and  if  by  that 
time  it  is  recorded  that  Edison's  rep>ort 
was  filed  on  April  28.  1960,  the  proceed- 
ing will  consider  all  aspects  of  the  re- 
F>ort;  as  herein  provided,  if,  however,  on 
May  4,  1960,  it  is  known  that  the  report 
was  filed  later  than  April  28,  1960,  then 
thereafter  this  ca.se  wall  be  recessed  to 
such  date  as  will  conform  to  a  schedule 
as  provided  in  the  November  12.  1959 
Order  herein,  for  a  hearing  on  the  6th 
day,  Saturdays,  Sundays  and  holidays 
excepted,  after  the  filing  of  the  desig- 
nated report  of  the  Dresden  reactor  tests 
and  operation. 

Issued:  April  1,  1960.  Germantown, 
Md. 

SAWrtTEL    W.    JENSCH. 

Presiding  Officer. 

[F.R      Doc.     60-3195:     Filed,    Apr.    7,     1960; 
8:45  a.m.l 

I 

DEPARTMENT  OF  COMMERCE 

Office   of  the  Secretary 

VERN  I.  McCarthy,  jr. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  as  re- 
ported in  the  Feder.^l  Register  during 
the  last  six  months. 

A.  Deletions:  None.       i 

B.  Additions:  None. 

This  statement  is  made  as  of  March 
14,   1960. 


Dated:  March  28,  1960. 

Vern  I,  McCarthy, 

IF.R.    Doc.     60-3226;     Filed,    Apr.     7, 
8:49  ajn.] 


Jr. 
1960, 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING   DIRECTOR,   COMMUNITY 
DISPOSITION   PROGRAM 

Designation 

The  Assistant  Director.  Community 
Disposition  Program,  is  hereby  desig- 
nated to  act  in  the  place  and  stead  of  the 
Director.  Community  Disposition  Pro- 
gram, with  the  title  of  "Acting  Director, 
Community  Disposition  Program"  and 
with  all  the  powers,  functions,  and  duties 
delegated  or  assigned  to  the  Director,  in 
the  event  the  Director  is  unable  to  act 
by  reason  of  his  absence,  illness,  or  other 
cause.  I 

(62  Stat,  1283  (1948^,  as  amended  bv  64  SUt 
80  (1950),  12  U.S.C.  1701C) 

Effective  as  of  the  8th  dav  of  Apnl 
1960. 

[seal]  Norman  P.  Mason. 

Housing  and  Home  Finaiice. 

Administrator. 

[P.R.    Doc.    60-3220;     Piled.    Apr.     7.    1960, 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 


itii 


April  5. 1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordancx 
with  Rule  40  of  the  general  rules  of 
practice  '49  CFR  1.40)  and  filed  withir 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36129:  Lime,  pebble— Ala.. 
Temi..  Va..  to  Doe  Run  and  Louisvillt, 
Ky.  Filed  by  O.  W,  South.  Jr.,  Agent 
(SFA  No.  A3929I .  for  interested  rail  car- 
riers. Rates  on  lime,  pebble,  in  carloads 
from  specified  points  in  Alabama,  Vir- 
ginia and  Tennessee  to  Doe  Run  and 
Louisville,  Ky. 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:  Supplement  128  to  Southern 
Freight  Association  tariff  ICC.  1345. 

FSA  No.  36130:  T.O.F.C.  Service— Be- 
tween  official    and    u-cstern    territories. 


Friday,  April  8,  1960 

Filed  by  Western  Trunk  Line  Committ<^e, 
Agent  'No.  A-212ri,  for  interested  car- 
riers Rates  on  various  commodities 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between 
specified  points  in  Pennsylvania  and 
Springfield.  Vt..  on  the  one  hand,  and 
pomt.^  in  western  trunk-line  territory,  on 
the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariffs:  Supplement  27  to  Western 
Trunk  Line  Committee  tariff  ICC 
A4281. 

By  the  Commission. 

[SEAL]  Harold  D  McCoy. 

Secretary. 

(FR.    Doc.    60-3221:     Piled,    Apr.    7,    1960; 
8:48  a.m.) 


(Notice  293] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  5.   1960. 

Synopses  of  orders  entered  pursuant 
to  section  212ibi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179' .  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration    of     the     following     numbered 


FEDERAL   REGISTER 

proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17  8'  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  62964.  By  order  of  April 
4.  1960.  Division  4  approved  the  transfer 
to  Janesville  Auto  Transport  Company, 
a  corporation.  Janesville.  Wis.,  of  Permit- 
No.  MC  18135.  issued  May  21,  1956.  to 
W  R.  Arthur  &  Co.,  Inc  .  Janesville,  Wis., 
authorizing  the  transportation  of: 
Automobiles,  trucks,  chassis  and  buses. 
in  initial  movements,  in  truckaway  and 
drlveaway  service,  from  Janesville,"  Wis., 
to  points  in  Illinois,  Indiana.  Iowa,  the 
Upper  Peninsula  of  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin; tractors  <not  including  farm 
tractors  and  crawler  or  track  type  trac- 
tors) .  in  initial  movements,  in  truckaway 
and  dnveaway  service,  from  Janesville. 
Wis.,  to  points  in  Montana,  Nebraska, 
North  Dakota,  and  South  Dakota;  auto- 
mobiles, trucks,  tractors  (not  including 
farm  tractors  and  crawler  or  track  type 
tractors  I,  chassis,  and  buses,  in  second- 
ary movements,  in  truckaway,  and  drive- 
away  service,  between  points  m  Illinois. 
Indiana.  Iowa,  the  Upper  Peninsula  of 
Michigan,    Minnesota,    Missouri.    Mon- 
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tana,  Nebraska,  North  Dakota.  South 
Dakota,  and  Wisconsin;  unfinished  auto- 
mobiles, trucks,  and  chassis,  in  initial 
movements,  in  truckaway  and  drneaway 
sei-vice,  from  Janesnlle,  W^is.,  to  points 
in  the  Upper  Peninsula  of  Michigan. 
Minnesota.  Missouri,  and  Wisconsin; 
unfinished  automobiles,  trucks,  and 
chassis,  in  secondary  movements,  in 
truckaway  and  driveaway  service,  be- 
tween points  in  Illinois.  Indiana.  Iowa, 
the  Upper  Peninsula  of  Michigan,  Min- 
nesota. Missouri,  and  Wisconsin:' auto- 
mobile parts,  from  Janesville,  Wis.,  to 
points  in  Illinois.  Indiana,  and  Iowa;  and 
vehicle  bodies,  automobile  parts  when 
accompanying  vehicles  with  which  to  be 
used,  and  automobile  show  parapher- 
nalia and  displays  (except  display  ve- 
hicles < .  between  points  in  Illinois.  Indi- 
ana. Iowa,  the  Upper  Peninsula  of 
Michigan.  Minnesota,  Missouri.  Mon- 
tana. Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin,  Division  4  also 
approved  the  substitution  of  Janesville 
Auto  Transport  Company  in  lieu  of  W.  R. 
Arthur  k  Co..  Inc..  as  applicant  in  Docket 
No.  MC  18135  Sub  28,  pending  before  the 
Commission.  Glenn  W.  Stephens.  121 
West  Doty  Street.  Madison,  Wis.'  for 
applicants. 


[seal] 


Harold  D,  McCot, 

Secretary. 


[FS..     Doc.    60-3222;     Piled.     Apr.     7,     1960; 
8:48  a.m.j 
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Agricultural  Marketing  Service 

Pf.nrnsi:)   I^i'le   Making; 

M.Ik  ;n  Des  Momes,  Iowa.  n;ar- 
k'MiR  area;  recommended  de- 
c:m^:i  and  opportunity  to  file 
ui.f'  n  exce;,nions  to  pro;)osi-d 
amendments  to  tentative  agree- 
ment and  order 3080 

Rules  and  Rkgul.ation.s: 
Handling  limitations,  certain  fruit 
in  Arizona  and  California : 

Lemons 3  i»'2 

Valencia   oranges .    _       30G1 

Nectarines;  U.S.  standards  for 
grades ;;0:9 

Agriculture   Department 

Sc-^  A.:-,c;jlfiral  Markctmp  S(  rv- 
ICL .  I-ct:ir.  Home  Admuiist ration. 

Atomic  Energy  Commission 

Notices: 

Furrto  Rico  Re.'^ources  Authority, 
Power  Demonstration  Reactor 
Project;  hearing  on  coii-struc- 
tion  of  nuclear  facility 3C91 

Westinghouse  Electnc  Corp..  pro- 
posed issuance  of  construction 
permit  and  facility  license 3091 

Civil  Aeronautics  Boarci 

Not:  es  ; 
Hearings,  etc.: 

Ea.^tern  Airlines.  Inc..  and  Na- 
1.  r,a;  Airimes.  Inc.;  enforce- 
mcnt 3^89 

Lake  Central  Airline.'-;,  Inc  ; 
temporary  intermcdiaie 
points 3089 

Roberts,  Vance,  and  Norlh\v«-.vt 
Air  Service 30.'0 

Civil  Service  Commission 

RtJLEs  AND  Regvlatigns: 
Exceptions  from  competitive  serv- 
ice: 
Ho'i.«:ng     and     Home     Finance 

A  M  t;cy    1 12  documents' ..  _     r"i'7 

Labor  Department 3007 


Contents 

Cocst  Guard 

AiQi.  to  navigation.  pro;)osed 
changes;  New  Jumv  and  Uel- 
awarr  seacoast,  and  Delaware 
I^.i.v  a;  i-roach;  public  hearing. _     3089 

Commerce  Department 

See  Federal   Maritime   Board. 

Farmers  Home  Administration 

RriFS    .ANT    RECr'LATIONS: 

As.-,:t;nr!.enf  of  m.-^ured  note.": 3057 

Federal   Aviation  Agency 

Proposed  Rule  Making  : 

Coded  jet  route:  modification 3087 

Control  zone  and  contiol  area  ex- 
tension; revocation   3087 

Federal    airways    ana    associated 
control  areas: 

Designation 3087 

Modification 3086 

VOR  Federal  airway,  modification  ; 
modification  of  proposal 308(3 

Rri  IS  AND  RFcr:  atI'^ns  : 

Airworthiness  directives : 
Boeing  aircraft  (2  docimientsi.    3066 

3067 
Hamilton     Standard     propeller 

blades S0G6 

Lockheed  aircraft 3OC6 

Vickers  aircraft 30t;6 

Wright  engines 3065 

Coded  jet  route;  modification 3067 

Federal     airway     and     associated 

control  areas;  modiHcation 3067 

Provisional  certification  and  op- 
eration of  aircraft,  special  reg- 
ulation       3062 

Standard  instrument  approach 
procedures,  miscellaneous  alter- 
ations      3067 

Federal  Maritime  Board 

NoTif-Es: 

Alcn  Air  Preleht  et  a!.:  proposed 
cariccilation  of  registration,  or- 
der to  show  cause 3092 


Food  and  Drug  Administration 

Proposed  Rule  Making  : 

Antibiotic  drucs  mt.ended  for  use 
In  laboratory  diagnosis  of 
di.sease 3084 

RTTI.es    and    RECrLATIONS  : 

Cheeses,  wasiied  curd,  colby.  clied- 
dar,  granulated  and  swiss;  order 
stavmc  effectiveness  of  order 
amending  definitions  and  stand- 
ards of  identity 3073 

Cranberries  and  cranberry  prod- 
ucts; alternate  method  of  ex- 
amination      3072 

Pesticide  chemicals  m  or  on  raw 
agricultural  commodities,  toler- 
ances for  residues  of  lindane 3073 
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S'^c    al^')    Food    and    Drug     Ad- 
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NfiTifEs ; 

Statement,'^  of  or,^:anization  ai'id 
dele.uations  of  autiiuniy, 
amendments: 

Puolic  Health  Service 3099 

bam.  Elizabetlis  Hospital 3091 

Housing    and     Home    Finance 
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Housmtr   for   educational    insti- 
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Public  facility  loans 3090 
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Announcement 

CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The    following    Supplements   are    now    available: 

Title    46,    Ports     1-145 $1.00 

Title   47,    Parts    1-29 1.00 

Port  30  to  End .30 

Previously  announced:  Title  3  ($0.60);  TIflti 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Parti 
51-52  ($045);  Parts  53-209  l$0.401;  Title  1 
($0  40);  Title  9  ($0.35);  Titles  10-13  ($0,501; 
Title  18  ($0  55);  Title  20  ($1.25);  Titles  22-23 
($0  45);  Title  25  ($0  45);  Title  26  (1939),  Portj 
1-79  ($0  40);  Parts  80-169  ($0.35);  Parts  ^7(^ 
182  ($0.35);  Parts  300  lo  End  ($0.40);  Title  26, 
Part  1  (55  1.01-1.499)  ($1.75);  Parts  1  (§  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2  25);  Pari  300  to  End  ($1.25);  TiHts 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3  751;  Part  1100  lo  Eqd  ($0.60);  Title  36, 
Revised  ($3  00);  Title  38  ($1,001,  Title  46,  Parts 
146-149,  Revised  ($6.00);  Port  150  to  End 
($0  651,  Title  49,  Parts  1-70  ($1.75);  Ports  91- 
164   ($0.45);   Part   165   to   End  ($1.00). 

Order     from     the     Superintendent     of     Documents, 
Government  Printing  Office,  Washington  25,  D.C. 


FEDERAL 


/Sl^  I  ■    I 

DCI^ICTprD  Published  dally,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 

'lILUl^l  ILlI  t>y  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Ser'v- 

REoublie  7-7500        <w   .^  <v!^            Eirt.n.ion  3261  ^^^  Administration,  pursuant  to  the  authority  contained  In  the  Federal  Register  Act.  ap- 

P      c  ,-,awvi        >^„oS-<'              Bxieniion  o«i  pj.^^.^^  j^jy    26,    1935    (49    stat.   500,   as   amended:    44   U.S.C ,   ch.    8B),    under    reguIatloM 

prescribed  by  the  Administrative  Ctommlttee  of  the  Federal  Register,  approved  by  the  President.  Distribution  Is  made  only  by  the 
Superintendent  of   Documents,  Government  Printing   OfBce,   Washington  25,  DC. 

The  Fedehal  Rsoistes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  (minimum  15  cents)  varies  In  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  (Office.  Washington  25,  D  C. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Feder.nl  Regcxatigns,  which  is  published,  under  50  titles,  pur- 
suant to  section  11  of  the  Federal  Register  Act,  as  amended  August  5,  1953.  The  Code  of  Feder.\l  Regulations  is  sold  by  the  Superin- 
tendent of  Documents.     Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  of  Federal   Regulations. 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART   6 — EXCEPTIONS    FROM    THE 
COMPETITIVE   SERVICE 

Department   of   Labor 

EfTective  upon  publication  in  the  Fed- 
ER.AL  Register,  subparagraphs  (9)  and 
(10)  are  added  to  ?  6.313(a)  as  set  out 
below, 

§6.313       Department    of    labor. 

(a)   Office  of  the  Secretary 
•  •  *  •  • 

<9)   One   Executive  .Assistant   to   the 

Secretary. 

(10»  One  Special  Assistant  to  the 
Secretary. 

(RS.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  VS.C.  631.  633) 

United  States  Civil  Serv- 
ice Com  mission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant. 

(FR      Doc.     60-3256;     Filed,    Apr.     8,     1960; 
8:46  a.m.l 


PART   6 — EXCEPTIONS    FROM    THE 
COMPETITIVE   SERVICE 

Housing    and   Home   Finance   Agency 

Effective  upon  publication  in  the  Fed- 
ER.'VL  Register,  paragraph  <biil)  of 
?  6  342  is  amended  as  set  out  below. 

§6.,")  12       Housing     and      Honir     Finance 
\fr«n<-> . 


(b)   Federal  Housinq  Administration. 
'1»   Two   Deputy   Commissioners. 

fR  S.  1753.  sec.  2,  22   Stat.  403,  as  amended; 
6  US.C.  631,  633) 

United  States  CniL  Serv- 
ice   COMMI.SSION. 

[seal]     Mary  V.  Wenzll. 

Executive  Assistant. 

[FR.    Doc.     60-3255:     Filed,     Apr.     8,     1960; 
8.46   ajii  j 


PART  6— EXCEPTIONS   FROM   THE 
COMPETITIVE   SERVICE 

Housing    and    Home    Finance    Agency 

EfTective  upon  publication  In  the  Fed- 
ER.AL  Register,  paragraph  tbM21)  is 
added  to  §  6.342  as  set  out  below. 

§6.,'?  12      I{ou.«ing     and     Home     finance 
.\pcncy. 

*  •  •  •  • 

(b)  Federal  Housing  Admini.^tration 
•  •    • 

f21)  Special  Assistant  for  Nursing 
Homes. 


(RS.  1753,  sec.  2,  22  Stat.  403,  as  ivmended; 
6  U.S.C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Mary  V.  Wenzel. 

Executive  Assistant. 

[FR      Doc.    60-3277;     Filed,     Apr.     8,     1960; 
8:49  am.] 


11  lie  6— AGRICULTURAL 


CREDIT 


Chapter  I!! — Farmers  Home  Adminis- 
tration,   Department   of   Agriculture 

SUBCHAPTER    F — SECURITY    SERVICING    AND 
LIQUIDATIONS 

[FHA  Instruction   465.9] 

PART  375— ASSIGNMENT  OF 
INSURED    NOTES 

Revision    of   Part 

Part  375,  Title  6.  Code  of  Federal  Reg- 
ulations (20  P.R.  7957.  21  F.R.  2427,  23 
F.R.  7875),  is  revised  to  read  as  follows; 

Sec. 

375.1  Scope. 

375.2  Definitions. 

375.3  Authorities. 

375.4  General   policies. 

375.5  Assignment  of  an  Insvired   note  by  a 

private  holder  to  a  private  buyer. 

375.6  Assignment   of   insured   notes   to   the 

Farmers  Home  Administration. 

375.7  Assignment  of  notes  from  the  insur- 

ance fund. 

375.8  Assignment  of  Insured   Farm   Owner- 

ship notes  held  by  the  Farmers 
Home  Administration  as  trustee  for 
a  State  Rural  Rehabilitation  Cor- 
poration under  a  section  2(f)  agree- 
ment. 

AirrHORmr:  §5  375.1  to  375  8  issued  under 
sees.  41,  6,  50  Stat.  528,  as  amended.  870  see? 
12.  13.  60  Stat.  1076,  as  amended.  1077.  as 
amended,  sec.  4,  64  Stat.  100.  sec.  10,  68  Stot. 
735,  sec.  16,  69  Stat.  553.  as  amended,  sees. 
18.  11,  72  Stat.  840,  841:  7  XJSC.  1015.  16 
U.S.C.  590w.  7  U.S.C.  1005b,  1005c,  40  US  C. 
442,  16  U.S.C.  590X-3,  7  US  C.  1006c.  1006e, 
16  U.S.C.  590X-4:  Order  of  Acting  Sec.  of  Agr., 
19  F.R.  74,  22  F  R.  8188.  Additional  author- 
ity is  cited  in  parentheses  following  the 
sections  affected. 

§  375.1      Scope. 

This  part  prescribes  the  authorities, 
policies,  and  procedures  for  processing' 
the  assignment  of  insured  Soil  and  Water 
Conservation  notes  and  insured  Farm 
Ownership  notes  for  loans  under  whicli 
the  United  States  is  the  mortgagee. 

§  375.2      Definitions. 

As  used  in  this  part,  the  term: 
(a)  "Private  buyer"  is  any  purcha.':er 
of  an  insured  note  other  than  the  F"a:m- 
ers  Home  Administration  "insurance 
fund)  or  the  Farmers  Home  Adminis- 
tration as  trustee  for  a  Ftate  Rural 
Rehabilitation   Corporation    under   sec- 


tion  2(f)    of   the   Rural    Rehabilitation 
Corporation  Trust  Liquidation  Act. 

(b)  "Holder"  is  the  current  owner  of 
an  insured  note. 

(c)  "Value"  of  an  insured  note  is  the 
outstanding  unpaid  principal  plus  the 
amoiuit  of  unpaid  accrued  interest  on 
the  note  account. 

(d)  "Insurance  fund"  is  the  insurance 
fvmd  established  pursuant  to  section 
11  (a)  of  the  Bankhead- Jones  Farm  Ten- 
ant Act.  a.s  amended 

<e»  "Annual  charge"  is  the  amount 
retained  by  the  Farmers  Heme  Adminis- 
tration out  of  interest  payments  on  loans 
evidenced  by  notes  on  P'orms  FHA-251, 
■  Promi.s.'-ory  Note  (Insured  FO  Loan'." 
F"HA-252.  ■Promissory  Note  (Insured  SW 
Loan  '  and  FHA-218.  "Promissory  Note 
(Insured  SW  Loan  for  Association"." 
which  are  insured  under  Public  Law 
85-743,  approved  Aucust  25,  1958. 

if  I  "Fixed  period"  is  the  period  dur- 
ing which  the  note  cannot  be  assigned 
by  the  holder  to  the  Farmers  Home  Ad- 
ministration except  at  the  reQue.st  of  the 
Government. 

(g)  "Option  period"  is  the  12  months 
following  tiie  expiration  of  the  fixed 
period. 

(Sec.  11,  60  Stat.   1075,  as  amended    sec    2, 
64  Stat    98:  7  U  S.C.  1005a,  40  U.S.C.  440j 

§  375.3      .4uthoritie«. 

Subject  to  the  policies  and  procedures 
prescribed  in  this  part : 

(a^  The  Director,  Finance  Office,  is 
authorized,  on  behalf  cf  the  Government, 
in  connection  with  the  assignment  of 
insured  Soil  and  Water  Conservation 
and  Farm  Ownership  notes,  to  execute 
required  documents  and  to  perform  other 
necessary  steps,  including  but  not 
limited   to: 

(1)  Endorsing  the  note,  executing  the 
insurance  endorsement,  and  endorsing 
the  note  for  reinsurance. 

(2i  Acknowledging  receipt  of  notice 
of  assignment  of  an  insured  note. 

(3 1  Requiring  the  holder  of  an  in- 
sured note  to  assign  the  note  to  the 
Government  when  requested  to  do  so  by 
the  State  Director. 

i4'  Apprcv,ni:  the  reque.st  of  a  holder 
to  have  the  Farmers  Home  Administra- 
tion purchase  the  note. 

(5'  Acceptmi'  the  assicr.ment  of  an 
insured  note  on  behalf  of  tlie  irisurance 
fund. 

<6i  Authorizing  disbursements  from 
the  insurance  fund  for  notes  being  as- 
si^^ned  to  the  Government. 

i7i  Executing  Form  FnA-207,  "Sup- 
plemental Purchase  Agreement  "Auto- 
matic Renewal ' ."  and  Form  FHA-83, 
'  Reinsurance  and  Repurchase  Agree- 
ment  'Automatic  Renewal'." 

'8'  Assigning  an  insured  Farm  Own- 
ership note  held  by  the  United  States  as 
trustee  under  a  section  2(fi   agreement. 

(b)  The  State  Director  is  authorized 
to  require  assignment  of  an  insured  Soil 
and  Water  Conservation  or  Farm  Owner- 
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ship  note  to  the  Fanners  Home  Admin- 
istration in  connection  with  liquidation 
of  the  loan  by  voluntary  conveyance  or 
foreclosure.  The  State  Director  also  is 
authorized  to  assign  an  insured  Farm 
Ownership  note  held  by  the  Farmers 
Home  Administration  as  trustee  under 
a  section  2i  ft  agreement. 

§  375.4      General    policies, 

(a)  CoJiditioJis  of  assignment.  When 
insured  Soil  and  Water  Conservation  and 
Farm  Ownership  notes  are  assigned  be- 
tween private  holders,  notice  of  such 
assignment,  executed  by  both  the  as- 
signor and  the  assignee,  must  be  given 
to  the  Farmers  Home  Administration. 
The  Farmers  Home  Administration  may 
require  assignment  of  an  insured  note  if 
the  borrower  is  in  default. 

<b)  Selling  price.  Whenever  a  note 
on  Form  FHA-251,  FHA-252.  or  FHA- 
218  is  purchased  or  sold  by  the  Govern- 
ment, for  itself  or  as  trustee  under  a  sec- 
tion 2(f)  agreement,  the  selling  price  will 
be  the  value  of  the  note  as  of  the  effective 
date  of  the  sale  minus  the  annual  charge 
computed  to  such  date  of  sale.  When- 
ever any  other  insured  note  is  purchased 
or  sold  by  the  Farmers  Home  Admin- 
istration, for  itself  or  as  trustee,  the  sell- 
ing price  will  be  the  value  of  note  as  of 
the  effective  date  of  the  sale.  The  sell- 
ing price  of  an  insured  note  assigned  by 
one  private  holder  to  another  will  be 
determined  by  the  assignor  and  the 
assignee. 

(c>  ResT>onsibilities  of  the  Director, 
Finance  Office.  The  Director,  Finance 
Office,  will: 

(1)  Advise  holders  or  purchasers  re- 
garding the  procedures  to  be  followed 
for  assigning  insured  notes. 

(2)  Perform  the  necessary  steps,  on 
behalf  of  the  Farmers  Home  Adminis- 
tration, in  connection  with  the  assign- 
ment of  insured  notes. 

(3)  Advise  the  holder  of  the  options 
available  to  him  at  the  expiration  of  the 
fixed  period. 

(d)  Responsibility  of  the  National 
Office  of  the  Farmers  Home  Administra- 
tion. The  National  Office  is  responsible 
for  negotiating  with  private  buyers  for 
the  assignment  of  notes  held  by  the  in- 
surance fund  or  for  the  account  of  a 
State  Rural  Rehabilitation  Corporation 
under  a  section  2(f)  agreement. 

(Sec.  2,  64  Stat.  98;  40  U.S.C  440) 

§  375.5      .4s.Hif{nment  of   an   insured  note 
by  a  private  holder  to  a  private  buyer. 

Ca)  Upon  receipt  of  notice  from  a 
holder  of  intention  to  assign  an  insui'ed 
note,  the  Director.  Finance  Office,  will 
send  any  accumulated  payments  on  the 
note  to  which  the  holder  is  entitled  and 
furnish  the  holder  with  appropriate  in- 
formation on  how  to  complete  the  as- 
signment. The  Director.  Finance  Office, 
also  will  send  the  holder  a  copy  of  Form 
FHA-756,  "Notice  and  Acknowledgment 
of  Sale,"  and  a  statement  of  account. 

(b)  If  the  Director,  Finance  Office,  re- 
ceives information  that  an  insured  note 
has  already  been  assigned,  he  will  re- 
quest the  holder  to  furnish  Form  FHA- 
756  completed  with  respect  to  informa- 
tion and  signatures  by  the  holder  and 
buyer. 


RULES   AND   REGULATIONS 

(O  Upon  receipt  of  a  properly  com- 
pleted Form  FHA-756,  the  Director.  Fi- 
nance Office,  will  prepare,  execute,  and 
date  the  acknowledgment  section  of 
Form  FHA-756.  He  will  send  a  facsimile 
of  the  completed  Form  FHA-756  to  the 
assignee,  the  assignor,  and  the  County 
Supei-visor,  and  retain  the  original. 

<d)  The  Finance  Office  will  transmit 
payments  to  the  assignee  after  the  date 
of  acknowledgment  of  Form  FHA-756 
and  will  notify  the  assi-gnor  and  assignee 
of  any  payments  processed  to  the  as- 
signor subsequent  to  the  date  of  the  as- 
signment or  the  statement  of  account, 
whichever  is  earlier,  and  prior  to  the 
date  of  the  acknowledgment.  The 
Farmers  Home  Administration  will  as- 
sume no  liability  for  failure  to  give  such 
notice  and  for  adjustment  of  these  pay- 
ments between  the  assignor  and  the 
assignee. 

§  37.'5.6      .Assignment  of  insured  note$«  to 
the  Farmers  Home  .Administration. 

'a'  Assignment  at  the  request  of  the 
holder.  The  following  actions  will  be 
taken  whenever  the  holder  of  an  in- 
sured note  requests  that  the  Farmers 
Home  Administration  accept  assignment 
of  the  note  during  the  option  period. 

<  1 »  The  Director,  Finance  Office,  will 
inform  the  holder  regarding  the  proce- 
dures to  be  followed  to  effect  the  assign- 
ment. 

(2 »  Upon  receipt  of  the  endorsed  note. 
the  Director,  Finance  Office,  will: 

(i»    Acknowledge  receipt  of  the  note. 

(ii)   Process  payment  to  the  assignor. 

(iii)  Send  to  the  County  Office  a  copy 
of  Form  FHA-282,  "Notification  of  In- 
sured Loan  Payment,"  as  notice  of  the 
payment  to  the  assignor. 

<b)  Assignment  at  the  request  of  the 
Farmers  Home  Administration.  The 
State  Director  in  voluntary  conveyance 
or  foreclosure  cases  will  request  the  Di- 
rector, Finance  Office,  to  require  the 
holder  to  assign  the  note  to  the  Govern- 
ment. The  procedures  for  assigning 
such  an  insured  note  will  be  the  same 
as  those  prescribed  in  paragraph  (a)  of 
this  section  except  that  the  Director, 
Finance  Office,  will  advise  the  holder  that 
the  Government  is  requiring  assignment 
of  the  note  because  the  borrower  is  in 
default. 

(R.S.  3648,  as  amended;  31  U.S.C.  529) 

§  375.7       Assicnnient    of   notess    from    the 
insuranre    fund. 


fa>  Upon  completion  of  the  negotia- 
tions for  assignment  to  a  buyer  of  notes 
held  by  the  insurance  fund,  the  National 
Office  will  advise  the  Director,  Finance 
Office,  of: 

( 1 )  The  name  and  case  number  shown 
on  the  notes  to  be  sold,  if  known. 

<  2 1  The  legal  name  and  correct  mail- 
ing address  of  the  buyer;  also,  the  legal 
name  and  mailing  address  of  the  recipi- 
ent, if  collections  are  to  be  remitted  to 
other  than  the  buyer. 

(3»  The  manner  and  time  of  delivei-y 
of  the  notes. 

(4)  Agreed  upon  arrangements  for 
making  payment. 

(5)  The  effective  date  of  the  sale. 


<6)  Any  other  information  particu- 
larly significant  or  pertinent  to  the 
terms  and  conditions  of  the  sale. 

(b>  The  Director,  Finance  Office,  will 
send  to  the  buyer  a  list  of  the  notes  show- 
ing each  borrower's  name  and  case  num- 
ber and  the  selling  price  of  each  note  as 
of  the  effective  date  of  the  assignment. 

(c)  If  payment  will  be  made  in  ad- 
vance pf  delivery  of  the  endorsed  notes, 
the  Director,  Fmance  Office,  will  request 
the  buyer  to  forward  a  check  or  draft 
before  the  effective  djlte  of  assignment, 
drawn  to  the  order  of  the  Farmers  Home 
Administration,  in  the  amount  of  the 
total  selling  price  of  all  the  notes.  If  the 
buyer  is  an  individual,  payment  by  cer- 
tified check  or  cashier's  check  will  be 
required.  Upon  receipt  of  payment,  the 
Director,  Finance  Office,  will: 

(1)   Endorse  each  note  for  assignment. 

^2)  Whenever  notes  on  Forms  FHA- 
251.  FHA-252.  or  FHA-218  are  assigned 
from  the  insurance  fund.  Form  FHA- 
250,  "Insurance  Endorsement  (Insured 
FO  or  SW  Loan).",  will  be  executed  for 
each  note.  The  rate  of  annual  charge, 
to  be  inserted  in  paragraph  4  of  the 
Form  FHA-250,  will  be  determined  by 
negotiation  with  the  buyer,  but  in  no  case 
will  be  less  than  1  percent.  The  initial 
fixed  period  will  be  five  years  and  will 
begin  from  the  date  of  execution  of 
Form  FHA-250. 

<3»  Execute  a  Form  FHA-83  for  each 
note  assigned  from  the  insurance  fund 
after  the  initial  fixed  period  has  expired, 
except  when  a  repurchase  agreement  has 
not  been  offered  to  the  buyer.  When 
both  Forms  FHA-83  and  FHA-250  are 
executed  for  a  note  on  Form  FHA-251. 
FHA-252,  or  FHA-218,  paragraph  7  of 
Form  FHA-250  will  be  stricken  and  the 
deletion  initialed  in  the  margin  by  the 
Director,  Finance  Office.  When  Form 
FHA-83  or  FHA-250  is  not  executed,  a 
reinsurance  provision  will  be  added  to 
the  endorsement  of  the  note  as  follows: 

The  debt  evidenced  by  this  note  is  hereby 
reinsured  as  of ,  19... 

(4)  Send  the  notes,  and  when  appli- 
cable. Forms  FHA-250  and  FHA-83  to 
the  purchaser  by  certified  mail,  return 
receipt  requested. 

(d)  If  a  sight  draft  is  used,  the  Di- 
rector, Finance  Office,  will  attach  it  to 
the  endorsed  notes  and  send  them  to  the 
bank  designated  by  the  buyer  by  certified 
mail,  return  receipt  requested.  The 
buyer  will  pay  the  banks  charge  for 
handling  the  transaction.  The  remit- 
tance must  be  dated  on  or  before  the 
effective  date  of  assignment. 

<  e )  If  the  negotiated  terms  and  condi- 
tions of  the  sale  provide  for  delivery 
and  payment  by  means  other  than  those 
enumerated  above,  the  Director.  Finance 
Office,  will  make  the  necessary  arrange- 
ments. 

(f)  If  any  collection  has  been 
processed  to  the  borrowers  note  account 
subsequent  to  the  date  on  which  the  sell- 
ing price  of  the  note  was  computed  and 
prior  to  the  effective  date  of  the  assign- 
ment, the  Finance  Office  will  process  a 
check  to  the  assignee  for  the  amount 
of  the  payment  to  which  he  is  entitled. 


Saturday,  April  9,  1960 

6  ST.'S.S  Assijtnnient  of  insured  Farm 
()v>nership  notes  hehl  by  the  harm- 
ers  Home  .Administration  as  trustee 
for  a  Stale  Kural  Rehabilitation  Cor- 
poration under  a  section  2(f)  agree- 
ment, 

(a>  Assigjiment  to  a  private  buyer. 
(1)  Upon  completion  of  negotiations  for 
assignment  to  a  buyer  of  notes  held 
under  a  section  2if  i  agreement,  the  State 
OflBce  will  send  the  notes  to  be  assigned 
to  the  Director,  Finance  Office,  by  certi- 
fied mail,  return  receipt  requested,  and 
will  advise  the  Director.  Finance  Office, 

of: 

Ii'  The  legal  name  and  correct  mail- 
ing address  of  the  buyer;  al.so,  the  legal 
name  and  mailing  address  of  the  recip- 
ient, if  collections  are  to  be  remitted 
to  other  than  the  buyer. 

(iit  The  manner  and  time  of  delivery 
of  the  notes. 

(ill'  Agreed  upon  arrangements  for 
making  payment. 

(ivi   The  effective  date  of  the  sale. 

(v)  Any  other  information  particu- 
larly significant  or  pertinent  to  the  terms 
and  condition.s  of  the  sale. 

(2^  The  Director.  Finance  Office,  will 
send  to  the  buyer  a  list  of  the  notes 
showing  each  borrower's  name  and  case 
numbef  and  the  selling  price  of  each 
note  as  of  the  effective  date  of  the 
assignment. 

(3 1  If  paj-ment  will  be  made  in  ad- 
vance of  delivery  of  the  endorsed  notes, 
the  Director.  Finance  Office,  will  request 
the  buyer  to  forward  a  check  or  draft 
before  the  effective  date  of  assignment, 
drawn  to  the  order  of  "Farmers  Home 
Administration.  Trustee  of  the  <  insert 
name  of  the  State  Rural  Rehabilitation 
Corporation  i ,"  in  the  amount  of  the  total 
selling  price  of  all  the  notes.  If  the 
buyer  is  an  individual,  payment  by  certi- 
fied check  or  cashier's  check  w^ll  be  re- 
quired. Upon  receipt  of  payment,  the 
Director,  Finance  Office,  will: 

Ui  Elndorse  each  promissorj*  note  for 
assignment. 

•  ii'  Send  the  notes  to  the  buyer,  re- 
turn receipt  requested,  with  a  letter  of 
transmittal  listing  each  note  separately 
and  acknowledging  the  assignment 
thereof. 

'4'  If  a  sight  draft  is  used,  the  EH- 
rector.  Finance  Office,  will  attach  it  to 
the  endorsed  notes  and  forward  them  to 
the  bank  designated  by  the  buyer. 

<5'  If  the  negotiated  tenns  and  con- 
ditions of  the  sale  provide  for  delivery 
and  payment  by  means  other  than  those 
enumerated  above,  the  Director,  Finance 
OflBce,  will  make  the  necessary  arrange- 
ments. 

<6'  If  any  collection  has  been  proc- 
essed to  the  borrower's  note  account 
sub.sequent  to  the  date  on  which  the  sell- 
ing price  of  the  note  was  computed  and 
prior  to  the  effective  date  of  the  assign- 
ment, the  Finance  Office  will  process  a 
check  to  the  assignee  for  the  amount  of 
the  payment  to  which  he  is  entitled. 

'  b  1  Assignment  to  the  insurance  fund. 
When  it  becomes  necessary  in  a  volun- 
tary conveyance  or  foreclosure  cast  to 
assign  to  the  insurance  fund  a  loan  held 
under  a  .section  2'fi  agreement,  the 
State  Director  will  send  the  note  to  the 
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Finance  Office  and  request  the  Director, 
Finance  Office,  to  take  the  necessary 
steps  immediately  to  assign  the  loan  to 
the  insurance  fund, 

(R.S  3648,  as  amended,  sec  2,  64  Stat.  98; 
31  US.C.  629,  40  U.SC,  440) 

Dated:  April  5.  1960. 

K  H  Hansen. 
Administrator , 
Farmers  Home  Administration. 

|PR      Doc.     60-3275;     Piled,     Apr.     8,     1960; 
8:49  a.m. J 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.    Standards   for   Grades 
of   Nectarines  ^ 

On  March  24.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  2278'  regard- 
ing a  proposed  revision  of  United  States 
Standards  for  Nectarines. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Nectarines  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Market- 
ing Act  of  1946  <Secs.  202-208,  60  Stat. 
1087.  as  amended:   7  U.S.C.  1621-1627). 

Grades 
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Grades 


Sec. 

51.3145 

U.S.  Fancy. 

51.3146 

U.S.  Extra  No.  1. 

51  3147 

U.S.  No.  1. 

51.3148 

U.S.  No.  2. 

Unclassified 

51  3149 

Unclassified. 

Tolerances 

51.3150 

Tolerances. 

Application  or  Tolerajjces 

51  3161 

Application  of  tolerances. 

Standard  Pack 

51  3152 

Standard  pack. 

Definitions 

61.3153 

Mature. 

51.3154 

Well  formed. 

51.3155 

Clean. 

51.3156 

Injury. 

61.3157 

E>amRge. 

51.3158 

Badly  misshapen. 

51.3159 

Serious  damage. 

AtTTHORiTy;  ??  51  3145  to  513169  Issued 
under  sees.  202-208.  60  Stai.  1087.  as  amend- 
ed:  7  use     1621-1627. 


'  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 


§51.3U.T      U..«i.  FancT. 

"U.S.  Fancy"  consists  of  nectarines  of 
one  variety  which  are  mature  but  not 
soft  or  overripe,  which  are  well  formed, 
clean,  and  free  from  decay,  broken  skins 
which  are  not  healed,  wonns,  worm 
holes,  and  free  from  injury  caused  by 
bruises,  growth  cracks,  hail,  sunburn, 
sprayburn.  scab,  bacterial  SF>ot,  scale, 
split  pit.  scars,  rus.'^eting,  other  disease, 
insects,  or  mechanical  or  other  means. 

<a^  In  the  case  of  the  John  Rivers 
variety  each  nectarine  shall  show  some 
blushed  or  red  color.  In  the  case  of 
other  varieties  each  nectarine  shall  have 
not  less  than  one-third  of  Its  surface 
-showing  red  color  characteristic  of  the 
variety.     (See  5  51.3150.) 

§51.3146     l.S.  Extra  No.  1. 

"U.S.  Extra  No.  1"  consists  of  nectar- 
ines of  one  variety  which  are  mature  but 
not  soft  or  overripe,  which  are  well 
formed,  clean,  and  free  from  decay, 
broken  skins  which  are  not  healed, 
worms,  worm  holes,  and  free  from  in- 
jury caused  by  split  pit  and  free  from 
damage  caused  by  bruises,  growth  cracks, 
hail,  sunburn,  sprayburn,  scab,  bacterial 
spot,  scale,  scars,  russeting,  other  disease, 
insects,  or  mechanical  or  other  means, 

•  a  I  In  the  case  of  the  John  Rivers  va- 
riety at  least  50  percent  of  the  nectarines 
in  any  lot  shall  show  some  blushed  or  red 
color.  In  the  case  of  other  varieties 
at  least  75  percent  of  the  nectarines  in 
any  lot  shall  show  some  blushed  or  red 
color  including  therein  at  least  50  per- 
cent of  the  nectarines  with  not  less  than 
one-third  of  the  fruit  surface  showing 
red  color  characteristic  of  the  variety. 
(See  S  51.3150.) 

§51.3147     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  nectarines  of 
one  variety  which  are  mature  but  not 
soft  or  over-ripe,  which  are  well  formed, 
clean,  and  free  from  decay,  broken  skins 
which  are  not  healed,  worms,  wonn  holes, 
and  free  from  injury  caused  by  split  pit 
and  free  from  damage  caused  by  bruises, 
growth  cracks,  hail,  sunburn,  sprayburn, 
scab,  bacterial  sp>ot,  scale,  scars,  russet- 
ing, other  disease,  insects,  or  mechanical 
or  other  means. 

(a)  At  least  75  percent  of  the  nectar- 
ines in  any  lot  shall  show  some  blushed 
or  red  color,  except  that  there  are  no 
color  requirements  for  nectarines  of  the 
John  Rivers  variety  in  this  grade.  iSee 
§  51.3150.) 

§51.3148      r.S.  No.  2. 

"U.S.  No.  2"  consists  of  nectarines  of 
'one  variety  which  are  mature  but  not 
soft  or  overripe,  which  are  not  badly 
■nisshapen,  which  are  clean  and  free 
from  decay,  broken  skins  which  are  not 
healed,  worms,  worm  holes,  and  free 
from  serious  damage  caused  by  bruises, 
growth  cracks,  hail,  sunburn,  sprayburn, 
scab,  bacterial  spot,  scale,  split  pit,  scai-s, 
russeting,  other  disease,  insects,  or  me- 
chanical or  other  means. 

'a>  There  are  no  color  requirements 
for  nectarines  in  this  grade  'See 
§51.3150.) 
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Unclassitied 


§51.3149      IJncIaMi&ed. 

"Unclassified"  consists  of  nectarines 
which  have  not  been  classified  in  accord- 
ance with  any  of  the  foregoing  grades. 
The  term  "unclassified"  is  not  a  grade 
within  the  meaning  of  these  standards 
but  is  provided  as  a  designation  to  show 
that  no  grade  has  been  applied  to  the  lot. 

Tolerances 

§  51.3130      Tolerances. 

In-order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances,  by  count,  are  provided  as 
specified: 

(a)  U.S.  Fancy,  U.S.  Extra  No.  1.  and 
U.S.  No.  1  grades — (1)  For  defects.  10 
percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the 
specified  grade:  Provided,  That  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  defects  causing 
serious  damage,  Including  in  this  latter 
amoimt  not  more  than  1  percent  for 
nectarines  affected  by  decay. 

(2)  For  color — (i)  U.S.  Fancy  grade. 
10  percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the 
grade. 

(11)  U.S.  Extra  No.  1  grade.  In  the 
case  of  the  John  Rivers  variety  individual 
containers  may  have  not  less  than  40 
percent  of  the  nectarines  showing  some 
blushed  or  red  color:  Provided,  That  the 
entire  lot  averages  not  less  than  50  per- 
cent of  the  nectarines  showing  this  color. 
In  the  case  of  other  varieties  individual 
containers  may  have  not  less  than  65 
percent  of  the  nectarines  showing  some 
blushed  or  red  color,  including  therein 
not  less  than  40  percent  of  the  nectarines 
having  at  least  one-third  of  the  fruit 
surface  showing  red  color  characteristic 
of  the  variety :  Provided.  That  the  entire 
lot  averages  not  less  than  75  percent  of 
the  nectarines  showing  some  blushed  or 
red  color,  including  therein  not  less  than 
50  percent  of  the  nectarines  having  at 
least  one- third  of  the  fruit  surface  show- 
ing red  color  characteristic  of  the  variety. 

(ill)  U.S.  No.  1  grade.  Except  for  the 
John  Rivers  variety  individual  containers 
may  have  not  less  than  65  percent  of  the 
nectarines  showing  some  blushed  or  red 
color:  Provided,  That  the  entire  lot  aver- 
ages not  less  than  75  percent  of  the  nec- 
tarines showing  this  color. 

(b)  U.S.  No.  2  grade— a)  For  defects. 
10  percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the 
grade:  Provided.  That  not  more  than 
one-tenth  of  this  amount,  or  1  percent 
shall  be  allowed  for  nectarines  affected 
by  decay. 

Application  of  Tolerances 

§  51.3151      Application  of  tolerances. 

(a)  The  contents  of  individual  pack- 
ages in  the  lot,  based  on  sample  inspec- 
tion, are  subject  to  the  following  limita- 
tions: Provided,  That  the  averages  for 
the  entire  lot  are  within  the  tolerances 
specified  for  the  grade: 

(1)  For  packages  which  contain  more 
than  5  pounds,  and  a  tolerance  of  10  per- 
cent or  more  is  provided,  individual  pack- 
ages in  any  lot  shall  have  not  more  than 
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one  and  one-half  times  the  tolerance 
specified.  For  packages  which  contain 
more  than  5  pounds  and  a  tolerance  of 
less  than  10  percent  is  provided,  individ- 
ual packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified 
except  that  at  least  one  defective  and 
one  off-size  specimen  may  be  permitted 
in  any  package;  and. 

(2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in  any 
lot  are  not  restricted  as  to  the  percentage 
of  defects  or  off-size:  Provided,  That  not 
more  than  one  nectarine  which  is  soft  or 
affected  by  decay  shall  be  permitted  in 
any  package.  . 

Standard  Pack 

§  51. .3152      Standard  pack. 

(a)  Nectarines  shall  be  fairly  uniform 
in  size  and  shall  be  packed  in  boxes,  lugs, 
crates,  cartons  or  baskets  and  arranged 
according  to  tlie  approved  and  recognized 
methods.  All  such  containers  shall  be 
tightly  packed  and  well  filled  but  the 
contents  shall  not  show  excessive  or  un- 
necessary bruising  resulting  from  over- 
filling. The  nectarines  in  the  shown  face 
shall  be  reasonably  representative  in  size, 
color  and  quality  of  the  contents  of  the 
container.  Each  wrapped  fruit  shall  be 
fairly  well  enclosed  by  its  individual 
wrapper. 

(b)  When  packed  in  closed  containers, 
the  size  shall  be  indicated  by  marking  the 
container  with  the  numerical  count,  the 
pack  arrangement,  or  the  minimum  di- 
ameter or  minimum  and  maximum  di- 
ameters in  terms  of  inches  and  not  less 
than  one-eighth  fractions  of  Inches. 

(c)  Boxes,  lugs  or  cartons; 

(1)  Nectarines  packed  in  containers 
equipped  with  cell  compartments,  card- 
board fillers  or  molded  trays  shall  be  of 
the  proper  size  for  the  cells,  lillers  or 
molds  in  which  they  are  packed,  and  the 
number  of  nectarines  in  the  container 
shall  correspond  to  the  count  marked  on 
the  container. 

(2)  In  order  to  allow  for  variations 
incident  to  proper  packing,  when  packed 
in  other  types  of  packs  in  lugs,  cartons, 
or  boxes,  the  number  of  nectarines  in 
the  container  may  vary  not  more  than  2 
from  the  number  marked  on  the  con- 
tainer. 

id)  Four-basket  crates: 

(1)  The  size  of  nectarines  packed  in 
four-basket  crates  shall  be  indicated  rs 
follows;  3  X  4,  3-4  x  4,  3-4  x  5.  4  x  4,  etc., 
in  accordance  with  the  arrangement  in 
the  top  layer  of  the  basket.  These  packs 
shall  not  be  more  than  three  layers  deep. 

(2>  The  arrangement  of  the  bottom 
layer  shall  be  one  row  less  one  way,  and 
may  be  one  row  less  each  way,  than  the 
arrangement  of  the  top  layer.  The  ar- 
rangement of  the  middle  layer  may  be 
the  same  as  the  top  layer  or  may  be  one 
row  less  one  way  than  the  arrangement 
of  the  top  layer.  Straight,  offset  and 
diagonal  packs  in  the  layers  are  per- 
mitted. 

(e )  Baskets :  Nectarines  packed  in  U.S. 
standard  haK-bushel  baskets  shall  be 
ring  faced  and  tightly  packed  with  suf- 
ficient bulge  to  prevent  any  appreciable 
movement  of  the  nectarines  within  the 
baskets  when  lidded. 


<f)  "Fairly  uniform  in  size"  meaiu 
that  when  the  average  diameter  of  nec- 
tarines in  any  container  is  2  inches  or 
smaller  not  more  than  6  percent,  by 
count,  of  the  nectarines  in  the  container 
shaU  be  outside  a  diameter  range  of  one- 
fourth  inch;  when  the  average  diameter 
of  nectarines  in  any  container  is  over  2 
inches  not  more  than  5  percent,  by 
count,  of  the  nectarines  in  the  container 
shall  be  outside  a  diameter  range  of 
three-eights  inch. 

(g)  Minimum  size:  When  size  is  in- 
dicated  in  terms  of  minimum  diameter 
not  more  than  5  percent,  by  count,  of 
the  fruit  in  any  container  may  be  smaller 
than  the  size  marked. 

(h)  "Diameter"  means  the  greatest  di- 
mension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the 
fruit. 

(i)  Tolerances;  In  order  to  allow  for 
variations  incident  to  proper  sizing  and 
packing,  not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  may 
fail  to  meet  the  requirements  for  Stand- 
ard Pack. 

Definitions 
§  51.3153      Mature. 

"Mature"  means  that  the  nectarine 
has  reached  the  stage  of  growth  which 
will  insure  a  proper  completion  of  the 
ripening  process. 

§  51.3154      Well  formed. 

"Well  formed"  means  that  the  nec- 
tarine has  the  shape  characteristic  of 
the  variety  and  that  bumps  or  other 
roughness  do  not  materially  detract  from 
the  appearance. 

§  51.3155     Clean. 

"Clean"  means  Uiat  the  fruit  is  prac- 
tically free  from  dii-t  or  other  foreign 
material. 

§  51.3156      Injury. 

"Injury",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  more  than  sUgthly  detracts  from 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  nectarine.  Any  one  of  th« 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one 
defect,  shall   be  considered   as  injury; 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-eighth  inch  in  length; ' 

(b)  Hail  when  the  skin  has  been  broken 
or  the  injury  is  more  than  superficial  and 
the  aggregate  area  exceeds  that  of  s 
circle  one-fourth  inch  in  diameter;  = 

(c)  Sunburn  or  sprayburn  when  the 
normal  color  of  the  nectarine  is  more 
than  slightly  changed; 

(d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch 
in  diameter; ' 

(e)  Scale  when  more  than  1  large  scale 
or  scale  mark  or  more  than  three  scales 
or  scale  marks  of  any  size  are  present; 


'  Areas  of  circles  or  lengths  of  cracks  speci- 
fied are  applicable  to  a  4  x  4  size  nectarine 
having  a  diameter  of  2  Inches.  Correspond- 
ingly lesser  or  greater  areas  shall  be  allowed 
on  smaller  or  larger  nectarines. 
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(f)  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent,  or 
when  more  than  slightly  affecting  the 
shape  of  the  nectarine; 

.g  I  Scars  when  not  light  in  color,  when 
not  smooth,  when  having  appreciable 
depth  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch 
in  diameter;  -  and, 

(h»  Russeting  which  exceeds  the  fol- 
lowing aggregate  areas  of  different  types 
of  russeting.  or  a  combination  of  two  or 
more  types  of  russeting  th«  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  type: 

( 1 1  Rough  russeting  when  the  ag- 
gregate area  affected  exceeds  that  of  a 
circle  three-fourths  inch  in  diameter;  ■ 
and. 

1 2  '  Fairly  .smooth  or  smooth  russeting 
or  staining  when  the  aggregate  area  af- 
fected exceeds  10  i)ercent  of  the  fruit 
surface:  Provided.  That  speckling  char- 
acteristic of  certain  varieties  .shall  not 
be  considered  as  russeting  or  discolora- 
tion. 

§51.3157      Damage. 

'Damage",  unless  otherwise  specif- 
ically defined  in  this  section,  means  any 
defect  which  materially  detracts  from 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  nectarine  Any  one  of  the 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(a  I  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-fourth  inch  in  length;  ' 

'b'  Hail  when  the  skin  has  been 
broken  and  the  injury  is  not  well  healed, 
or  when  well  healed  and  the  aggregate 
area  exceeds  that  of  a  circle  one-fourth 
inch  in  diameter.'  or  when  the  injury 
is  superficial  and  the  aggregate  area  ex- 
ceeds that  of  a  circle  three-eighths  inch 
in  diameter; ' 

I c '  Sunbtun  or  sprayburn  when  the 
normal  color  of  the  nectarine  is  ma- 
terially changed; 

'd'  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  three-eighths  inch 
in  diameter ; ' 

ie>  Scale  when  5  or  more  medium  to 
large  scales  or  scale  marks  are  concen- 
trated, or  when  scales  or  scale  marks  are 
scattered  and  their  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch  in 
diameter;  ' 

<f>  Scars  which  exceed  the  following 
aggregate  areas  of  different  types  of 
scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type: 

'li  Scars  which  are  dark,  rough  or 
deep  when  the  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in  di- 
ameter ;  ' 

'  2  <  Scars  which  are  fairly  light  in 
color,  fairly  smooth  or  of  slight  depth 


-  Areas  of  circles  or  lengths  of  cracks  spec- 
ified are  applicable  to  a  4  x  4  size  nectarine 
having  a  diameter  of  2  Inches.  Corre- 
spondingly lesser  or  greater  areas  shall  be 
allowed  on  smaller  or  larger  nectarines. 
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when  the  aggregate  area  exceeds  that  of 
a  circle  five-eighths  inch  in  diameter;' 
and, 

(3)  Scars  which  are  light  in  color, 
smooth  and  have  no  depth  when  the 
aggregate  area  exceeds  that  of  a  circle 
three-fourths  inch  in  diameter;  ' 

(g)  Russeting  which  exceeds  the  fol- 
lowing aggregate  areas  of  different  types 
of  russeting.  or  a  combination  of  tw^o  or 
more  types  of  russeting  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  type: 

n»  Rough  russeting  when  the  ag- 
gregate area  affected  exceeds  5  percent 
of  the  fruit  surface:  and. 

(2)  Fairly  smooth  or  smooth  russeting 
when  the  aggregate  area  affected  exceeds 
25  p>eicent  of  the  fruit  surface  of  Free- 
dom. Early  Le  Grand,  and  Quetta  vane- 
ties  and  15  percent  of  the  fruit  surface  of 
other  varieties:  Provided.  That  discolora- 
tion occurring  as  yellow  to  brown  stain- 
ing of  the  skin  shall  not  be  considered 
as  russeting  and  shall  be  considered  as 
causing  damage  only  when  materially 
detracting  from  the  appearance  of  the 
nectarine,  and  that  sp>eckling  charac- 
teristic of  certain  varieties  shall  not  be 
considered  as  russeting  or  discoloration 

§  51.3158      Bafll>  nliH^hapen. 

"Badly  misshapen"  means  that  the 
nectarine  is  so  decidedly  deformed  that 
its  appearance  is  seriously  affect<?d. 

§51.3139      .^eriou»>  damage. 

"Serious  damage",  unless  otherwise 
specifically  defined  in  this  section,  means 
any  defect  which  seriously  detracts  from 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  nectarine.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  serious  damage: 

<  a '  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and  seri- 
ously detracting  from  the  apiDearance  or 
the  shipping  quality  of  the  nectarine; 

(b)  Hail  when  the  skin  has  been 
broken  and  is  not  well  healed,  or  when 
well  healed  and  the  affected  tissue  ex- 
tends more  than  one-fourth  inch  below 
the  surface,  or  when  the  injury  is  super- 
ficial and  the  aggregate  area  exceeds  that 
of  a  circle  three-fourths  inch  in 
diameter;  ' 

(ci  Sunburn  or  sprayburn  when  ex- 
tending into  the  flesh  or  when  changing 
the  normal  color  on  more  than  one- 
fourth  of  the  surface  of  the  nectarine; 

'd"  Scab  or  bacterial  sp>ot  when 
cracked,  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  three-fourths  inch 
in  diameter;  ■ 

<ei  Scale  when  the  aggregate  area  of 
scales  or  scale  marks  exceeds  that  of  a 
circle  three-eighths  inch  in  diameter;  * 

(f )  Split  pit  when  causing  any  crack 
which  is  unhealed  or  which  is  healed  and 
distinctly  open,  or  when  seriously  affect- 
ing the  shape  of  the  nectarine; 

'g>  Scars  when  more  than  one-fourth 
inch  deep,  or  when  dark  or  slightly  rough 
and  the  aggregate  area  exceeds  that  of 
a  circle  one-half  Inch  in  diameter;  * 

'  h  I  Rtisseting  which  exceeds  the  fol- 
lowing aggregate  areas  of  different  types 
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of  russeting  or  a  combination  of  two  or 
more  types  of  russeting.  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  type: 

<l)  Rough  russeting  when  the  aggre- 
gate area  affected  exceeds  10  percent  of 
the  fruit  surface:  and. 

<  2  I  Fairly  smooth  or  smooth  russeting 
when  the  aggregate  area  affected  exceeds 
50  percent  of  the  fruit  surface:  Provided 
That  discoloration  occuring  as  yellow  to 
brown  staining  of  the  skin  shall  not  be 
considered  russeting  and  shall  be  con- 
sidered as  causing  serious  damage  only 
when  seriously  detracting  from  the  ap- 
pearance of  the  nectarine,  and  that 
speckling  characteristic  of  certain  vari- 
eties shall  not  be  considered  as  russeting 
or  discoloration ; 

ii>   Soft  or  overripe  nectarines;  and, 

<j)  Woi-my  fruit  or  worm  holes 

The  United  States  Standards  for 
Grades  of  Nectarines  contained  in  this 
subpart  shall  become  effective  May  15. 
1960.  and  will  thereupon  supersede  the 
United  States  Standards  for  Nectarines 
which  have  been  in  effect  since  June  7. 
1958   i7  CFR  H  51.3145  to  51.3159). 

Dated:   April  6,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator . 
Marketing  Services. 

|F.R      Doc.     60-3274;     Filed.     Apr.     8.     1960; 
8  4e  a.m.  I 


Chopter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Reg  192] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation    of   Handling 

§  V22.492       Valencia    Oran^ce    Kegiilaliun 
192. 

(a)  Findings.  a~>  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922',  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674'».  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2 1  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  p>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
use.  1001-1011  >  because  the  time 
intervening  between  the  date  when  in- 
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formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held :  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  7,  1960. 

.(b)  Order,  (l)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m..  P.s.t.,  April  10. 
1960.  and  ending  at  12:01  a.m.,  P.s.t.. 
April  17,  1960,  are  hereby  fixed  as 
follows: 

(i)   District  1 :  468.024  cartons: 

(ii)   District  2:  195.994  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  apphcable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Aprils.  1960. 

S.  R.  Smith. 
Director,   Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[P.R.    Doc.    60-3342;      Filed,    Apr.    8,    1960, 
11:29  ajn.] 


[Lemon  Reg  841) 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

§  953.948      Lemon  Regulation  841. 

(a)    Findings.     (1)    Pursuant   to   the 
marketing  agreement,  as  amended,  and 
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Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  P.R.  9053),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.;  68  Stat.  906.  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intei-vening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  5,  1960. 

(b>  Order.  ( 1  >  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
April  10,  1960,  and  ending  at  12:01  a.m.. 
P.s.t..  April  17.  1960.  are  hereby  fixed  as 
follows : 

(i)   District  1:  7,440  cartons; 

(ii)   District  2:  271.560  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  April  7,  1960. 

6.  R.  Smith. 
Director,    Fruit    and    Vegetable 
Division.     Agricultural    Mar- 
keting Service. 

[PR.    Doc.    60-3308;     Filed.    Apr.    8,    1960; 
9:01  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation   Agency 

[Regulatory  Docket  No.  339;  Reg.  No. 
SR-425BJ 

PART  1— CERTIFICATION,  IDENTIFI- 
CATION,  AND  MARKING  OF  AIR. 
CRAFT  AND  RELATED  PRODUCTS 

PART  3 — AIRPLANE  AIRWORTHINESS; 
NORMAL,  UTILITY,  AND  ACRO- 
BATIC  CATEGORIES 

PART  4b — AIRPLANE  AIRWORTHI- 
NESS;   TRANSPORT   CATEGORIES 

PART   6 — ROTORCRAFT   AIRWORTHI- 
NESS;   NORMAL  CATEGORY 

PART  7— ROTORCRAFT  AIRWORTHI- 
NESS;  TRANSPORT   CATEGORIES 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION    RULES 

PART  41— CERTIFICATION  AND  OP- 
ERATION RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUT- 
SIDE  THE  CONTINENTAL  LIMITS  OF 
THE    UNITED   STATES 

PART   42— IRREGULAR    AIR    CARRIER 
AND   OFF-ROUTE    RULES 

PART  43— GENERAL  OPERATION 
RULES 

PART  46 — SCHEDULED  AIR  CARRIER 
HELICOPTER  CERTIFICATION  AND 
OPERATION    RULES 

Special  Civil  Air  Regulation;  Provi- 
sional Certification  and  Operation 
of   Aircraft 

SE>ecial  Civil  Air  Regulation  No.  SR- 
425A  was  adopted  on  July  22,  1958,  to 
provide  for  provisional  certification  of 
turbine-powered  transport  category  air- 
planes in  order  to  permit  certain  air 
carriers  and  manufacturers  to  conduct 
crew  training,  service  testing,  and  simu- 
lated air  carrier  operations  prior  to  in- 
troduction of  the  airplanes  into  com- 
mercial service.  Tlie  objective  of  this 
regulation  was  to  provide  a  means 
whereby  the  air  carriers  and  manufac- 
turers could  obtain  as  much  experience 
as  possible  with  turbine-powered  air- 
planes which,  although  safe  for  flight, 
had  not  been  approved  for  the  issuance 
of  a  type  certificate. 

Pursuant  to  the  notice  of  proposed  rule 
making  contained  in  Draft  Release  58-23 
(24  F.R.  25).  notice  was  given  that  SR- 
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425A  would  be  amended  to  extend  the 
application  of  that  regulation  to  piston 
as  well  af.  turbine-powered  transport 
category  aircraft  including  rotorcraft. 
The  notice  also  provided  that  SR-425A 
would  be  amended  to  include  i>ersonal 
and  executive  type  aircraft  and  would 
permit  additional  operations  such  as 
sales  demonstrations  and  market  surveys 
with  aircraft  having  a  provisional  type 
and  aii"worthiness  certificate.  In  sub- 
stance this  proposal  provided  for  the  is- 
suance of  two  classes  of  provisional  tM^e 
and  airworthiness  certificates  and  for 
amendments  to  the  provisional  type  cer- 
tificates. Class  I  provisional  type  and 
airworthiness  certificates  would  be  is- 
sued for  all  types  of  aircraft — turbine  or 
piston — for  operation  by  the  manufac- 
turer. Class  II  provisional  type  and  air- 
worthiness certificates  would  be  limited 
to  transport  category  aircraft — tuibine 
or  piston — but  these  aircraft  could  be 
operated  by  either  the  manufacturer  or 
a  certificated  air  carrier.  However,  the 
requirements  for  the  issuance  of  the 
Class  II  provisional  certificates  would  be 
more  stringent  and  the  operating  limita- 
tions would  be  more  confining  than  those 
of  the  Class. I  provisional  certificates. 

Comments  received  from  all  segments 
of  the  aircraft  manufacturing  and  air 
earner  industries  were  generally  favor- 
able to  the  basic  aim  of  the  regulation. 
A  number  of  suggestions  were  made  to 
expand  the  applicability  of  the  regula- 
tion and  to  eliminate  certam  of  the  re- 
quirements in  the  proposal.  Certain  of 
the  comments  expressed  the  opinion  that 
Class  I  provisional  certificate  require- 
ments are  unnecessary  and  that  the  op- 
erations permitted  thereunder  should  be 
permitted  under  the  authority  of  an 
experimental  certificate.  However,  the 
Agency  believes  that  public  safety  con- 
siderations require  that  the  type  of  oper- 
ations permitted  under  this  regulation 
be  conducted  in  aircraft,  the  airworthi- 
ness of  which  has  been  demonstrated 
beyond  that  required  for  experimentally 
certificated  aircraft.  In  addition,  com- 
ments received  from  engine  manufac- 
turers suggested  that  this  regulation 
should  permit  such  manufacturers  as 
well  as  aircraft  manufacturers  to  obtain 
provisional  type  certificates  and  operate 
aircraft  under  the  terms  of  provisional 
certificates.  This  suggestion  has  been 
given  careful  consideration,  but  the 
Agency  does  not  feel  that  it  is  in  a  posi- 
tion, at  this  time,  to  permit  such  a  sub- 
stantive change  in  the  provisions  of  the 
draft  release. 

While  the  basic  provisions  of  the  regu- 
lation being  adopted  are  substantially 
the  same  as  those  contained  in  the  draft 
release,  some  of  the  changes  suggested 
by  the  industry  have  been  incorporated 
into  this  regulation.  For  example,  the 
regulation  has  been  expanded  to  permit 
helicopters  certificated  under  Class  II 
provisional  certificates  to  be  operated  by 
scheduled  helicopter  air  carrier.?.  It  fur- 
ther provides  that  flight  time  accumu- 
lated by  a  prototype  aircraft  under  the 
auspices  of  a  United  States  military 
service  may  be  counted  toward  the  re- 
quirements for  a  provisional  type  certifi- 
cate. In  this  connection,  certain  manu- 
facturers of  Part  3  airplanes  have 
No.  70 2 
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suggested  that  the  provision  requiring  a 
prototype  airplane  to  be  flown  for  at 
least  50  hours  should  be  reduced  to  5 
hours.  In  view  of  the  fact  that  such 
time  may  now  be  acquired  under  the 
auspices  of  a  United  States  military  serv- 
ice as  well  as  imder  the  authority  of  an 
experimental  certificate,  the  50  hours 
of  required  flight  time  will  not  impose 
any  unnecessary  burden  upon  the  manu- 
facturers of  Part  3  airplanes. 

In  addition  to  the  foregoing,  the  draft 
release  proposed  that  provisional  typye 
certificates  would  remain  in  effect  for 
an  indefinite  period  of  time  unless  sooner 
superseded,  revoked,  or  otherwise  ter- 
minated by  the  Administrator,  Further 
analysis  indicates  that  this  feature  of  the 
proposal  would  permit  the  existence  for 
an  indefinite  period  of  time  of  two  cer- 
tificates. typ>e  and  provisional  type,  for 
substantially  the  same  type  design  air- 
craft. To  preclude  such  dual  tyr>e  cer- 
tification, this  regulation  provides  for 
the  expiration  of  a  Class  I  provisional 
type  certificate  24  months  after  its  is- 
suance or  upon  the  issuance  of  the  cor- 
responding type  certificate,  whichever 
occurs  first.  The  regulation  provides  for 
the  expiration  of  the  Class  II  provi- 
sional type  certificate  6  months  after 
its  Issuance  or  60  days  after  the  issu- 
ance of  the  corresponding  type  certifi- 
cate, whichever  occurs  first.  Thereafter, 
manufacturers  desiring  to  make  changes 
to  the  approved  type  design  may  apply 
for  an  amendment  to  the  typ>e  certificate 
and,  pending  approval  of  the  amend- 
ment, to  obtain  a  provisional  amend- 
ment for  such  changes  which  would  be 
in  effect  for  6  months,  or  until  the 
amendment  to  the  type  certificate  is 
approved,  whichever  occurs  first.  Air- 
craft conforming  to  the  provisionally 
amended  type  certificate  would  then  be 
issued  provisional  airworthiness  cer- 
tificates. 

Certain  other  minor  changes  of  a 
clarifying  nature  have  also  been  made 
after  consideration  of  the  comments  re- 
ceived. Not  all  of  the  suggested  changes 
obtained  in  the  comments  on  Eh-aft  Re- 
lease No.  58-23  are  included  in  this 
amendment  because  they  would  necessi- 
tate an  unwarranted  delay  in  its  adop- 
tion by  requiring  additional  rule  making 
procedures.  The  Agency  has  under 
study  amendments  to  the  airworthiness 
classifications  which  will  take  into 
consideration  the  various  suggestions 
submitted. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  regulation,  and  due  consideration 
has  been  given  to  all  relevant  -matters 
presented.  Since  this  regulation  relaxes 
a  present  restriction,  it  may  be  made  ef- 
fective on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation, 
No.  SR-425B,  is  adopted  to  become  effec- 
tive April  7.  1960: 

General 

1  Applicability.  Contrary  provisions  of 
the  Civil  Air  Regulations  notwithstanding, 
provisional  type  and  airworthiness  certifi- 
cates, amendments  to  provisional  type  cer- 
tificates, and  provisional  amendments  to 
type  certificates,  will  be  Issued  as  prescribed 
In  this  regulation  to  a  manufacturer  or  an 
air  carrier.     As   used    in   this   regulation,    a 
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manufacturer   shall   mean   only   a    manufac- 
turer who  is  a  citizen  of  the  United  States: 
and  the  term  air  carrier  shall  not  Include  an 
air  taxi  operator. 
2.  Eligibility. 

(a)  A  manufacturer  of  aircraft  manufac- 
tured by  him  within  the  United  States  may 
apply  for  Class  I  or  Class  II  provisional  tyi)c 
and  provisional  airworthiness  certificates,  for 
amendments  to  provisional  type  certificates 
held  by  him,  and  for  provisional  amendments 
to  type  certificates  held  by  him. 

(b)  An  air  carrier  holding  an  air  carrier 
operating  certificate  authorizing  him  to  con- 
duct operations  under  Parts  40.  41.  42.  or  46 
of  the  Civil  Air  Regulations  may  apply  for 
Class  II  provisional  airworthiness  certificates 
for  transport  category  aircraft  which  meet 
the  conditions  of  either  subparagraphs  i  Ij 
or  (2)  of  this  paragraph. 

( 1 )  The  aircraft  has  a  currently  valid 
Class  II  provisional  type  certificate  or  an 
amendment  thereto: 

(2)  The  aircraft  has  a  currently  valid 
provisional  amendment  to  a  type  certificate 
which  was  preceded  by  a  corresponding  Class 
II  provisional  type  certificate. 

3  Application  —  (a)  General.  Applications 
for  provisional  type  and  airworthiness  cer- 
tificates, for  amendments  to  provisional  type 
certificates,  and  for  provisional  amendments 
to  type  certificates,  shall  be  submitted  to 
the  Chief,  Flight  Standards  Division,  FAA. 
of  the  Regional  Office  In  which  the  manu- 
facturer or  air  carrier  Is  located  and  shall 
be  accompanied  by  the  pertinent  informa- 
tion  specified   in   this   regulation. 

4.  Duration.  Unless  sooner  surrendered, 
superseded,  revoked,  or  otherwise  termi- 
nated, certificates  and  amendments  thereto, 
shall  have  periods  of  duration  in  accordance 
with  paragraphs  (a)  through  (t)  of  this 
section. 

(a)  A  Class  I  provisional  type  certificate 
shall  remain  In  effect  for  24  month«  after 
the  date  of  its  issuance  or  untli  the  date 
of  Issuance  of  the  corresponding  type  cer- 
tificate,  whichever  occurs  first 

(b)  A  Class  I  provisional  type  certificate 
shall  expire  Immediately  upon  Issuance  of 
a  Class  II  provisional  type  certificate  for 
aircraft  of  the  same  type  design 

fc)  A  Class  II  provisional  type  certificate 
shall  remain  In  effect  for  6  months  after 
the  date  of  Its  Issuance  or  60  days  after  the 
date  of  Issuance  of  the  corresponding  type 
oertlficate,   whichever   occurs    first. 

(d)  An  amendment  to  a  Class  I  or  a  Clas.s 
II  provisional  type  certificate  shall  remain 
in  effect  for  the  duration  of  the  correspond- 
ing  provisional   type  certificate. 

(ei  A  provisional  amendment  to  a  type 
certificate  shall  remain  In  effect  for  6  months 
after  Its  approval  or  xintll  the  amendment 
to  the  type  certificate  Is  approved,  which- 
ever occurs  first. 

(f)  Provisional  airworthiness  certificates 
shall  remain  in  effect  for  the  duration  of 
the  corresponding  provisional  type  certifi- 
cate, amendment  to  a  provisional  type  cer- 
tificate, or  a  provisional  amendment  to  the 
type  certificate. 

5.  Transferability  of  certificates.  Certifi- 
cates issued  pursuant  to  this  regulation  are 
not  transferable  except  that  a  Class  II  pro- 
visional airworthiness  certificate  may  be 
transferred  to  an  air  carrier  eligible  to  apply 
for  such  certificate  under  section  2  of  this 
regulation. 

6  Display  of  certificates  and  marking.'  A 
provisional  airworthiness  certificate  shall  be 
prominently  displayed  in  the  aircraft  for 
which  It  IS  Issued  The  words  Provisional 
Airworthiness"  shall  be  painted  In  letters 
not  less  than  2  inches  high  on  the  exterior 
of  such  aircraft  adjacent  to  each  entrance 
to  the  cabin  and  cockpit  of  the  aircraft. 

REQtTIllEMENTS    FOR    ISSUANCE 

7  Clois  I  provisional  type  certificates  A 
Class     I    provisional     type     certificate     and 
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amendments  thereto  will  be  issued  for  a 
particular  type  design  when  the  manufac- 
turer of  the  aircraft  shows  compliance  with 
the  provisions  of  paragraphs  (a)  through 
(f)  of  this  section,  and  an  authorized  rep- 
resentative of  the  Administrator  finds,  on  the 
the  basis  of  Information  submitted  to  him 
by  the  manufacturer  In  compliance  with  the 
provisions  of  this  section  and  of  other  rele- 
vant information,  that  there  is  no  feature, 
characteristic,  or  condition  which  would 
render  the  aircraft  unsafe  when  operated  in 
accordance  with  the  limitations  established 
In  paragraph  (d)  of  this  section  and  In  sec- 
tion 13  of  this  regulation. 

(a)  The  manufacturer  has  applied  for  the 
issuance  of  a  type  certificate  for  the  aircraft. 

(b)  The  manufacturer  certifies  that  the 
aircraft  has  met  the  provisions  of  subpara- 
gtaphs  (1)  through  (3)  of  this  paragraph. 

(1)  The  aircraft  has  been  designed  and 
constructed  in  accordance  with  the  air- 
worthiness requirements  applicable  to  the 
Issuance    of    the    type    certificate    for    the 

•aircraft; 

(2)  The  aircraft  substantially  complies 
with  the  applicable  flight  chsiracteristlcs  re- 
quirements for  the  type  certificate; 

(3)  The  aircraft  can  be  operated  safely 
under  the  appropriate  operating  limitations 
specified  In  this  regulation. 

(c)  The  manufacturer  has  submitted  a  re- 
port showing  that  the  aircraft  had  been  fiown 
in  all  maneuvers  necessary  to  show  com- 
pliance with  the  flight  requirements  for  the 
Issuance  of  the  type  certificate  and  to  es- 
tablish that  the  aircraft  can  be  operated 
safely  in  accordance  with  the  limitations 
specified  in  this  regulation. 

(d)  The  manufacturer  has  established 
limitations  with  respect  to  weights,  speeds, 
flight  maneuvers,  loading,  operation  of  con- 
trols and  equipment,  and  all  other  relevant 
factors.  The  limitations  shall  include  all  the 
limitations  required  for  the  Issuance  of  a 
type  certificate  for  the  aircraft:  Provided, 
That,  where  such  limitations  have  not  been 
established,  appropriate  restrictions  on  the 
operation  of  the  aircraft  shall  be  established. 

(e)  The  manufacturer  has  established  an 
inspection  and  maintenance  program  for  the 
continued  airworthiness  of  the  aircraft. 

(f)  A  prototype  aircraft  has  been  flown 
by  the  manufacturer  for  at  least  50  hours 
piuvuant  to  the  authority  of  an  experimental 
certlflcate  issued  under  Part  1  of  the  Civil 
Air  Regulations  or  under  the  auspices  of  a 
United  States  military  service:  Promded. 
That  the  number  of  flight  hours  may  be  re- 
duced by  the  authorized  representative  of 
the  Administrator  in  the  case  of  an  amend- 
ment to  a  provisional  type  certlflcate. 

8.  Class  I  provisional  airworthiness  certifi- 
cates. Except  as  provided  In  section  12  of 
this  regulation,  a  Class  I  provisional  air- 
worthiness certificate  will  be  Issued  for  an 
aircraft,  for  which  a  Class  I  provisional  tjrpe 
certificate  Is  in  effect,  when  the  manufacturer 
of  the  aircraft  shows  compliance  with  the 
provisions  of  paragraphs  (a)  to  (d)  of  this 
section,  and  an  authorized  representative  of 
the  Administrator  finds  that  there  is  no 
feature,  characteristic,  or  condition  of  the 
aircraft  which  would  render  the  aircraft  un- 
safe when  operated  in  accordance  with  the 
limitations  established  in  sections  7(d)  and 
13  of  this  regulation. 

(a)  The  manufacturer  Is  the  holder  of  the 
provisional  type  certlflcate  for  the  aircraft. 

(b)  The  manufacturer  submits  a  state- 
ment that  the  aircraft  conforms  to  the  type 
design  corresponding  with  the  provisional 
type  certlflcate  and  has  been  found  by  him 
to  be  In  safe  operating  condition  under  the 
applicable  limitations. 

(c)  ITie  aircraft  has  been  flown  at  least  5 
hours  by  the  manufacturer. 

(d)  The  aircraft  has  been  supplied  with 
a  provisional  aircraft  fUght  manual  or  other 
document  and  appropriate  placards  contain- 
ing the  limitations  required  by  sections  T(d) 
and  13  of  this  regulaUon. 
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9  Clasf  II  provisional  type  certificates. 
A  Class  n  provisional  type  certificate  and 
amendments  thereto  will  be  Issued  for  a  par- 
ticular transport  category  tyi>e  design  when 
the  manufacturer  of  the  aircraft  shows  com- 
pliance with  the  provisions  of  paragraphs  (a) 
through  (h)  of  this  section,  suid  an  author- 
ized representative  of  the  Administrator 
finds,  on  the  basis  of  information  submitted 
to  him  by  the  manufacturer  in  compliance 
with  the  provisions  of  this  section  and  of 
other  relevant  information,  that  there  Is  no 
feature,  characteristic,  or  condition  which 
would  render  the  aircraft  unsafe  when  oper- 
ated in  accordance  with  the  limitations 
established  in  paragraph  (f)  of  this  section 
and  in  sections  13  and  14  of  this  regulation. 

(a)  The  manufacturer  has  applied  for  the 
Issuance  of  a  transport  category  type  certif- 
icate for  the  aircraft. 

(b)  The  manufacturer  holds  a  type  certif- 
icate and  a  currently  effective  production 
certificate  for  at  least  one  other  aircraft  In 
the  same  transport  category  as  the  subject 
aircraft. 

(c)  The  Agency's  official  filght  test  pro- 
gram with  respect  to  the  issuance  of  a  type 
certificate  for  the  aircraft  Is  in  progress. 

(d)  The  manufacturer  certifies  that  the 
aircraft  has  met  the  provisions  of  subpara- 
graphs   (1)    through    (3)    of   this  paragraph. 

(1)  The  aircraft  has  been  designed  and 
constructed  In  accordance  with  the  air- 
worthiness requirements  applicable  to  the 
Issuance  of  the  type  certificate  for  the  air- 
craft; 

(2)  The  aircraft  substantially  compiles 
with  the  applicable  flight  characteristics  re- 
quirements for  the  type  certificate; 

(3)  The  aircraft  can  be  operated  safely 
under  the  appropriate  operating  limitations 
specified  in  this  regulation. 

(e»  The  manufacturer  has  submitted  a 
report  showing  that  the  aircraft  had  been 
flown  in  all  maneuvers  necessary  to  show 
compliance  with  the  flight  requirements  for 
the  Issuance  of  the  type  certificate  and  to 
establish  that  the  aircraft  can  be  operated 
safely  in  accordance  with  the  limitations 
specified  In  this  regulation. 

(f )  The  manufacturer  has  prepared  a  pro- 
visional aircraft  filght  manual  which  Includes 
limitations  with  respect  to  weights,  speeds, 
flight  maneuvers,  loading,  operation  of  con- 
trols and  equipment,  and  all  other  relevant 
factors.  The  limitations  shall  include  all 
the  limitations  required  for  the  Issuance  of 
a  type  certificate  for  the  aircraft:  Provided, 
That,  where  such  limitations  have  not  been 
established,  the  provisional  flight  manual 
shall  contain  appropriate  restrictions  on  the 
operation  of  the  aircraft. 

(g)  The  manufacturer  has  established  an 
inspection  and  maintenance  program  for  the 
continued  airworthiness  of  the  aircraft. 

(h)  A  prototyf>e  aircraft  has  been  flown 
by  the  manufacturer  for  at  least  100  hours 
pursuint  to  the  authority  of  either  an  ex- 
perimental certificate  issued  under  Part  1  of 
the  Civil  Air  Regulations  or  a  Class  I  pro- 
visional airworthiness  certlflcate:  Provided, 
That  the  number  of  flight  hours  may  be  re- 
duced by  the  authorized  representative  of 
the  Admfhlstrator  in  the  case  of  an  amend- 
ment to  a  provisional  type  certlflcate. 

10.  Class  II  provisional  airworthiness  cer- 
tificates. Except  as  provided  In  section  12  of 
this  regulation,  a  Class  II  provisional  air- 
worthiness certificate  will  be  issued  for  an 
aircraft,  for  which  a  Class  II  provisional  type 
certlflcate  is  in  effect,  when  the  applicant 
shows  compliance  with  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  section, 
and  an  authorized  representative  of  the  Ad- 
ministrator flnds  that  there  is  no  feature, 
characteristic,  or  condition  of  the  aircraft 
which  would  render  the  aircraft  unsafe  when 
operated  in  accordance  with  the  limitations 
established  In  section  9(f),  13.  aqd  14  of  this 
regulation. 


(a)  The  applicant  submits  evidence  thst 
a  Class  II  provisional  type  certlflcate  for  tha 
aircraft  has  been  Issued  to  the  manufacturec. 

(b)  The  applicant  submits  a  statement  by 
the  manufacturer  that  the  aircraft  has  been 
manufactured  under  a  quality  control  syg- 
tem  adequate  to  ensure  that  the  aircraft 
conforms  to  the  type  design  corresponding 
with  the  provisional  type  certlflcate. 

(c)  The  applicant  submits  a  statement 
that  the  aircraft  has  been  found  by  him  to 
be  in  a  safe  operating  condition  under  the 
applicable  limitations. 

(d)  The  applicant  submits  a  statement 
that  the  aircraft  has  been  flown  at  least  5 
hours  by  the  manufacturer. 

(e)  The  aircraft  has  been  supplied  with  a 
provisional  aircraft  flight  manual  contain- 
ing the  limitations  required  by  sections  9(f). 
13.  and  14  of  this  regulation. 

11.  Provisional  amendments  to  type  cer- 
tificate. A  provisional  amendment  to  a  type 
certificate  will  be  approved  when  the  manu- 
facturer of  the  type  certlflcated  aircraft 
shows  compliance  with  the  provisions  of 
paragraphs  (a)  through  (gi  of  this  section, 
and  an  authorized  representative  of  the  Ad- 
ministrator flnds,  on  the  basis  of  informa- 
tion submitted  to  him  by  the  manufacturer 
In  compliance  with  the  provisions  of  this 
section  and  of  other  relevant  information, 
that  there  is  no  feature,  characteristic,  or 
condition  which  would  render  the  aircraft 
unsafe  when  operated  in  accordance  with 
the  limitations  established  In  paragraph  (e) 
of  this  section,  and  section  13  and.  if  ap- 
plicable, section  14  of  this  regulation. 

(a)  The  manufacturer  has  applied  for  an 
amendment  to  the  type   certlflcate. 

(b)  The  Agency's  official  filght  test  pro- 
gram with  respect  to  the  amendment  of  the 
type  certlflcate  Is  In  progress. 

(c)  The  manufacturer  certifies  that  the 
aircraft  has  met  the  provisions  of  subpara- 
graphs (1)  through  (3)  of  this  paragraph. 

( 1 )  The  modification  involved  in  the 
amendment  to  the  type  certificate  has  been 
designed  and  constructed  in  accordance 
with  the  airworthiness  requirements  ap- 
plicable to  the  issuance  of  the  type 
certificate  for  the  aircraft; 

(2)  The  aircraft  substantially  complies 
with  the  applicable  flight  characteristics  re- 
quirements for  the  type  certificate; 

(3)  The  aircraft  can  be  operated  safely 
under  the  appropriate  operating  limitations 
specified   in   this   regulation. 

(d)  The  manufacturer  has  submitted  a 
report  showing  that  the  aircraft  Incorporat- 
ing the  modifications  involved  had  been 
flown  In  all  maneuvers  necessary  to  show 
compliance  with  the  flight  requiremenu 
applicable  to  these  modifications  and  to  es- 
tablish that  the  aircraft  can  be  operated 
safely  in  accordance  with  the  limitations 
specified  in  this  regulation. 

(e)  The  manufacturer  has  established.  In 
a  provisional  aircraft  flight  manual  or  other 
document  and  appropriate  placards,  limita- 
tions with  respect  to  weights,  speeds,  flight 
maneuvers,  loading,  operation  of  controls 
and  equipment,  and  all  other  relevant  fac- 
tors. The  limitations  shall  Include  all  the 
limitations  required  for  the  issuance  of  a 
type  certificate  for  the  aircraft:  Provided. 
That,  where  such  limitations  have  not  been 
established,  appropriate  restrictions  on  the 
operation  of  the  aircraft  shall  be  established. 

(f)  The  manufacturer  hajs  established  an 
Inspection  and  maintenance  program  for  the 
continued  airworthiness  of  the  aircraft. 

(g)  An  aircraft  modifled  in  accordance 
with  the  corresponding  amendment  to  the 
type  certlflcate  has  been  flown  by  the  manu- 
facturer for  the  number  of  hours  found 
necessary  by  the  authorized  representative 
of  the  Administrator,  such  flights  ha\'lng 
been  conducted  pursuant  to  the  authority 
of  an  experimental  certificate  issued  under 
Part  1  of  the  Civil  Air  Regulations 

12.  Provisional  airwortfiiness  certificates 
corresponding   with   provisional  amendment 
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to  type  certificate.  A  Class  I  or  a  Class  II 
provisional  airworthiness  certificate,  as  spec- 
ified In  section  2  of  this  regulation,  will  be 
Usued  for  an  aircraft,  for  which  a  provlElonal 
amendment  to  the  type  certificate  has  been 
issued,  when  the  applicant  shows  compliance 
with  the  provisions  of  paragraphs  (a) 
through  (e)  of  this  section,  and  an  author- 
ized representative  of  the  Administrator 
finds  that  there  is  no  feature,  characteristic, 
or  condition  of  the  aircraft,  as  modified  In 
Eccordance  with  the  provisionally  amended 
type  certificate,  which  would  render  the  air- 
craft unsafe  when  operated  in  accordance 
With  the  limitations  establlrhed  In  sections 
11(e)  and  13  and,  if  applicable,  section  14  of 
this  regulation. 

(a)  The  applicant  submits  evidence  that 
approval  has  been  obtained  for  the  relevant 
provisional  amendment  to  the  type  certifi- 
cate for  the  aircraft. 

(b)  The  applicant  submits  evidence  that 
the  modification  to  the  aircraft  was  ac- 
complished under  a  quality  control  system 
adequate  to  ensure  that  the  modification 
conforms  to  the  provisionally  amended  type 
certlflcate. 

(c)  The  applicant  submits  a  statement 
that  the  aircraft  has  been  found  by  him  to 
be  in  a  safe  operating  condition  under  the 
applicable  limitations. 

(d)  The  applicant  subtrrlts  a  statement 
that  the  aircraft  has  been  flown  at  least  5 
hours  by  the  manufacturer. 

(e)  The  aircraft  has  been  supplied  with  a 
provisional  aircraft  flight  manual  or  other 
document  and  appropriate  placards  contain- 
ing the  limitations  required  by  section  11  <e) 
and  13  and,  if  applicable,  section  14  of  this 
regulation. 

Operatincs  I.twitations 

13.  Operation  of  provisionally  certificated 
aircraft.  An  aircraft  for  which  a  provisional 
airworthiness  certificate  has  been  issued  shall 
be  operated  only  by  a  person  eligible  to  apply 
for  a  provisional  airworthiness  certificate  in 
accordance  with  section  2  of  this  regulation. 
Operations  shall  be  in  compliance  with  para- 
graphs (a)  through  (J)   of  this  section. 

(a)  The  aircraft  shall  not  be  operated  in 
tlr  transportation  unless  so  authorized  in  a 
particular  case  by  the  Director,  Bureau  of 
Flight  Standards. 

(b)  Operations  shall  be  restricted  to  the 
United  States.  Its  Territories  and  possessions. 

(c)  The  aircraft  shall  be  limited  to  the 
types  of  operations  listed  in  subparagraphs 
(1)  through  (7)  of  this  paragraph. 

(1)  Flights  conducted  by  the  manufacturer 
of  the  aircraft  in  direct  conjunction  with 
the  type  certification  of  the  aircraft; 

(2)  Training  of  filght  crews,  including 
ilmulated  air  carrier  operations; 

(3)  Demonstration  flights  conducted  by 
the  manufacturer  for  prospective  purchasers; 

(4)  Market  surveys  by  the  manufacturer; 

(5)  Flight  checking  of  instruments,  ac- 
cessories, and  equipment,  the  functioning 
of  which  does  not  adversely  affect  the  basic 
airworthiness  of  the  aircraft; 

(6)  Service  testing  of  the  aircraft; 

(7)  Such  additional  operations  as  may  be 
specifically  authorized  by  the  authorized 
representative  of  the  Administrator. 

(di  All  operations  shall  be  conducted 
within  the  prescribed  limitations  displayed 
In  the  aircraft  or  set  forth  In  the  provisional 
aircraft  flight  manual  or  other  document 
containing  the  limitations  for  the  safe  opera- 
tion of  the  aircraft:  Provided.  That  opera- 
tions conducted  in  direct  conjunction  with 
the  type  certification  of  the  aircraft  shall  be 
8ubJ?ct  to  the  experimental  aircraft  limita- 
tions of  §  1.74  of  Part  1  of  the  Civil  Air  Reg- 
ulatloias.  and  all  "flight  tests"  as  deflned  in 
I  60.60  of  the  Civil  Air  Regulations  shall  be 
conducted  In  accordance  with  the  require- 
ments of  5  60.24  of  that  part. 

(e)  The  operator  shall  establish  proce- 
dures for  the  use  and  guidance  of  flight  and 
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ground  personnel  in  the  conduct  of  opera- 
tions under  this  section.  Speclflc  procedures 
shall  be  established  for  operations  from  and 
Into  airports  where  the  runways  require 
takeoffs  or  approaches  over  populated  areas. 
All  procedures  shall  be  approved  by  an  au- 
thorized representative  of  the  Administrator. 
All  operations  shall  be  conducted  in  accord- 
ance with  such  approved  procedures. 

(f)  The  operator  shall  ensure  that  each 
flight  crewmember  Is  properly  certificated  and 
possesses  adequate  knowledge  c5f,  and  fam- 
iliarity with,  the  aircraft  and  the  procedures 
to  be  used  by  him. 

(g)  The  aircraft  shall  be  maintained  in 
accordance  with  applicable  Civil  Air  Regu- 
lations, with  the  Inspection  and  maintenance 
program  established  In  accordance  with  this 
regulation,  and  with  any  special  In.'^pectlons 
and  maintenance  conditions  prescribed  by 
an  authorized  representative  of  the  Admin- 
istrator. 

(h)  No  aircraft  shall  be  operated  under 
authority  of  a  provisional  airworthiness  cer- 
tificate If  the  manufacturer  or  the  authorized 
representative  of  the  Administrator  deter- 
mines that  a  change  in  design,  construction. 
or  operation  is  necessary  to  ensure  safe 
operation,  until  such  change  is  made  and 
approved  by  the  authorized  representative 
of  the  Administrator.  Section  1.24  of  Part  1 
of  the  Civil  Air  Regulations  shall  be  appli- 
cable to  operations  under  this  section. 

(1)  Only  those  persons  who  have  a  bona 
fide  Interest  In  the  operations  permitted  un- 
der this  section  or  who  are  speciflcally  au- 
thorized by  both  the  manufacturer  and  the 
authorized  representative  of  the  Administra- 
tor may  be  carried  In  provisionally  certlfl- 
cated aircraft:  Provided.  That  they  have 
been  advised  by  the  operator  of  the  provi- 
sional certification  status  of  the  aircraft. 

(J)  The  authorized  representative  of  the 
Administrator  may  prescribe  such  additional 
limitations  or  procedures  as  he  finds  neces- 
sary. Tills  shall  Include  limitations  on  the 
number  of  persons  who  may  be  carried 
al>oard  the  aircraft. 

14.  Additional  limitations  to  operations 
by  air  carriers.  In  addition  to  the  limita- 
tions in  section  13  of  this  regulation,  oper- 
ations by  air  carriers  shall  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (d) 
of  this  section. 

(a)  In  addition  to  crewmembers,  the  air- 
craft may  carry  only  those  persons  who  are 
listed  In  §  40.356(c)  of  Part  40  of  the  Civil 
Air  Regulations  or  who  are  specifically  au- 
thorized by  both  the  air  carrier  and  the  au- 
thorized representative  of  the  Administrator. 

(b)  The  air  carrier  shall  maintain  current 
records  for  each  flight  crewmember.  These 
records  shall  include  such  information  as  Is 
necessary  to  show  that  each  flight  crew- 
member is  properly  trained  and  qualified  to 
perform  his  assigned  duties. 

(c)  The  appropriate  instructor,  supervisor, 
or  check  airman  shall  certify  to  the  profici- 
ency of  each  filght  crewmember  and  such 
certification  shall  become  a  part  of  the  filght 
crewmember '8  record. 

(d)  A  log  of  all  flights  conducted  under 
this  regulation,  and  acc\irate  and  complete 
records  of  inspections  made  and  maintenance 
accomplished,  shall  be  kept  by  the  air  car- 
rier and  made  available  to  the  manufacttirer 
and  to  an  authorized  representative  of  the 
Administrator. 

15.  Other  operations.  The  Director,  Bu- 
reau of  Flight  Standards,  may  credit  toward 
the  aircraft  proving  test  requirements  of  the 
applicable  air  carrier  regulations  such  op- 
erations conducted  pursuant  to  this  special 
regulation  as  he  Jnds  have  met  the  appli- 
cable aircraft  proving  test  requirements: 
Provided,  That  he  also  finds  that  there  is  no 
significant  difference  between  the  provision- 
ally certificated  aircraft  and  the  aircraft  for 
which  application  is  made  for  operation 
pursuant  to  an  air  carrier  operating 
certificate. 
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16.  Duration.  CiuTcntly  valid  provisional 
type  and  airworthiness  certificates  Issued  in 
accordance  with  Special  Civil  Air  Regulation 
No.  SR-425A  shall  remain  in  effect  for  the 
durations  and  under  the  conditions  pre- 
scribed In  that  regulation. 

This  special  regtilation  supersedes  Special 
Civil  Air  Regulation  No.  SR-425A  and  shall 
terminate  on  June  30,  1933,  unless  sooner 
superseded,  rescinded,  or  otherwise  ter- 
minated. 

(Sees.  313(a),  601.  603,  608,  609.  72  Stat.  752, 
775.  776,  779;  49  U.S.C.  1354,  1421,  1423.  1428. 
1429) 

Issued  in  Washington,  D.C.,  on  April 
7,  1960. 

E  R  Qttesada, 
Administrator. 

[F.R.    Doc.    60-3284;     Filed.    Apr.    8.     1960; 
8  50  a.m.] 
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[Regulatory  Docket  No,  333;  Amdt.  126J 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Wright  TC18DA  and   EA   Engines 

Airworthiness  directive  58-13-5  (23 
F.R.  5561)  required,  in  item  (6)  thereof, 
that  the  clearance  between  the  power 
recovery  turbine  cooling  shield  and 
wheel  lip  be  checked  at  each  regular  pe- 
riodic inspection.  Notwithstanding, 
there  have  been  six  recent  cases  of  power 
recovery  turbine  wheel  failures  experi- 
enced. Analysis  of  these  failures  has  in- 
dicated that  they  were  caused  by  an 
overheat  condition.  Therefore,  item  (6i 
of  AD  58-13-5  is  being  superseded  by  a 
new  directive  which  wUl  reduce  the  like- 
lihood of  overheating  of  the  PRT  wheel. 
PRT  wheel  failures  result  in  engine  fires 
and  flying  steel  fragments  which  damage 
propellers,  puncture  pressurized  fu.^^e- 
lages  and  cause  major  damage  to  the 
adjacent  engine. 

In  the  interest  of  safety  the  Admin- 
istrator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
§  507.10' a)  (14  CFR  Part  507  • .  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

Wright.  Applies  to  all  Wright  TC18DA  and 
TC18EA  Series  engines. 

Compliance  required  as  Indicated. 

(a)  To  Insure  that  the  proper  PRT  cooling 
shield  to  wheel  lip  clearance  is  retained,  this 
clearance  must  be  checked  at  the  next  reg- 
ular periodic  inspection  after  May  15.  1960. 
and  every  regular  periodic  Inspection  there- 
after. The  maximum  service  limit  for  this 
clearance  Is  0  080  Inch  with  the  wheel  in 
the  outermi^st  position  and  must  be  checked 
at  the  four  support  bolt  locations.  In  ad- 
dition to  this  clearance  check,  the  turbine 
wheel  and  turbine  shaft  nut  must  be  checked 
for  security  by  attempting  to  wobble  these 
comp>onent6  by  hand.  Any  looseness  Is  an 
indication  that  the  nut  or  shaft  has  been 
overheated  If  this  condition  is  found,  the 
PRT  must  be  removed  for  overhaul  prior  to 
next    filght. 
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(b)  At  the  next  overhaul  of  PRT  compo- 
nents after  May  15.  1960,  and  every  such 
overhaul  thereafter,  dimensional  control 
will  be  maintained  such  that  a  maximum  of 
0.040  Inch  wheel  to  cooling  shield  clearance 
with  the  wheel  In  the  outermost  position 
will  not  be  exceeded  when  the  components 
are   assembled. 

(WAD  Service  Bulletin  Nos.  TC18-323  and 
TC18E-140  cover  the  above  Items.) 

(c)  To  provide  an  adequate  supply  of  PRT 
cooling  air  under  critical  engine  operating 
conditions,  the  aircraft  In  which  these  en- 
gines are  operated  should  not  be  climbed  at 
air  speeds  below  the  all  engine  en  route  climb 
speed  aa  shown  In  the  FAA  approved  Flight 
Manual.  It  Is  recognized  that  under  certain 
unusual  conditions,  this  air  speed  limitation 
cannot  be  adhered  to  and  as  a  result,  the 
PRT  units  may  be  subjected  to  overheat 
operation.  So  that  appropriate  precaution- 
ary measures  can  be  taken  when  such  opera- 
tion is  experienced  the  flight  crew  must  re- 
cord in  the  aircraft  log  whenever  the  aircraft 
is  operated  below  the  all  engine  en  route 
climb  speed  for  periods  In  excess  of  three  ( 3 ) 
minutes  with  the  engines  operating  In  high 
Impeller  gear  ratio  at  or  above  alternate 
climb  power.  When  such  operation  Is  re- 
ported the  No.  2  PRT  on  each  engine  must 
be  Inspected  per  Item  (a)  at  the  first  stop 
where  adequate  maintenance  facilities  are 
available. 

(d)  To  further  Insure  PRT  cooling  cap 
Integrity,  a  cooling  shield  security  check, 
with  flight  hood  Installed,  must  be  accom- 
plished at  some  Interval  between  regular 
periodic  Inspections.  This  Interval  should 
be  as  close  to  the  mld-periodlc  Inspection 
point  as  practical.  This  check  will  be  ac- 
complished by  Individually  attempting  to 
move  both  the  Intermediate  and  outer  cool- 
ing shield  outlets.  Any  relative  movement 
will  be  cause  for  flight  hood  removal  and 
fvirther  Investigation  of  the  condition  of  the 
cooling  cap  and  the  security  of  the  PRT 
wheel  and  shaft  nut. 

This  supersedes  and  cancels  Item  (6)  of 
AD6&-13-5  (23F.R.5561). 

(Sec.  313(a),  601,  603;   72  Stat.  752,  775,  776; 
48  U.S.C.  1354(a),  1421. 1423) 

Issued  in  Washingtxjn,  D.C.,  on  April  1, 
1960. 

James  T.Pyle, 
Acting  AdTninistrator. 

[FJl.     Doc.     60-3239;     Filed,    Apr.    8,     1960; 
8:45  a.m.| 


(Regulatory  Docket  No.  334:  Amdt.  127] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   049,    149,    649,    and   749 
Series   Aircraft 

Repair  and  rework  instructions  In 
Amendment  101.  Part  507,  Regulations 
of  the  Administrator,  25  P.R.  1311,  re- 
quired shot-peening  main  landing  gear 
outer  cylinders  on  Lockheed  049,  149.  649, 
and  749  Series  aircraft  using  steel  shot 
within  the  limits  of  0.019-0.028  inch 
diameter.  It  hsis  been  determined  that 
use  of  steel  shot  within  the  limits  of 
0.019-0.033  inch  diameter  is  as  satisfac- 
tory for  accomplishing  the  rework. 
Therefore,  Amendment  101  is  being  re- 
vised to  provide  for  the  increased  shot 
size.  Since  this  amendment  is  minor 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  upon  publi- 
cation in  the  Federal  Registee. 


RULES  AND   REGULATIONS 

In  consideration  of  the  foregoing 
§507.10^a)  (14  CFR  Part  507).  is 
r.mended  as  follows: 

Amendment  101,  Lockheed  049,  149. 
649,  and  749  Series  aircraft  as  it  ap- 
peared in  25  PR.  1311,  is  revised  by 
changing  the  steel  shot  limits  in  item 
(c)(2iai)  from  "0.019-0  028"  to  "0.019- 
0.033\ 

This  amendment  shall  become  effec- 
tive upon  date  of  publication  in  the 
Federal  Register. 

(Sec.  313(a),  601,  603:  72  Stat.  752.  775.  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
1.  1960. 

James  T.  Pyle. 
Acting  Administrator. 

[PR      Doc      60-3240:     Filed,    Apr.     8,     1960; 
8:45  a.m.] 


(Regulatory  Docket  No.  335;  Amdt.  1281 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Vickers   Viscount   700   Series   Aircraft 

As  a  result  of  additional  testing  by  the 
manufacturer,  it  has  been  deteiinined 
that  retirement  time  of  trunnion  pins 
and  bearing  bolts  of  the  main  landing 
gear  retraction  jack  cylinder  assembly 
established  in  AD  57-20-4,  23  F.R.  439, 
on  Vickers  Viscount  700  Series  aircraft, 
may  be  increased  by  2.000  flights  with- 
out reducing  the  level  of  safety  of  the 
parts  involved.  Accordingly,  AD  57-20-4 
is  being  revised  to  provide  for  the  new 
retirement  time.  Since  this  amendment 
does  not  increase  the  burden  of  com- 
pliance, notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  upon  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing 
5  507.10(a)  (14  CFR  Part  507>,  is 
amended  as  follows: 

Amendment  3,  AD  57-20-4,  Vickers 
Viscount  700  Series  aircraft  equipped 
with  fourteen  inch  stroke  oleos,  as  it 
appeared  in  23  F.R.  439,  is  revised  by 
changing  the  final  words  of  item  2.  from 
"5,000  flights."  to    •7,000  flights." 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313(a),  601,  603;  72  Stat,  752.  775.  776; 
49  use.  1354(a)  .  1421.  1423) 

Issued  in  Washington.  D.C.,  on  April 
1.  1960. 

JAME3T.  Pyle. 
Acting  Administrator. 

[P.R.     Doc.     60-3241;     Filed,    Apr.     8,     1960; 
8:45  a.m.]       j 

(Regulatory-    Docket    No.    312;    Amdt.    129] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing   707   Series   Aircraft 

As  a  result  of  investigation  of  recent 
failures  found  in  a  Boeing  707  main 
landing  gear  trunnion  support  rib.  it  is 
necessary  to  require  immediate  inspec- 
tions. Complete  failui-e  in  this  area  will 
permit  failure  of  the  landing  gear. 


In  view  of  the  foregoing,  the  Admin- 
istrator found  that  a  situation  existed 
requiring  immediate  action  in  the  in- 
terest of  safety,  that  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  existed  for  taking  cor- 
rective action.  Accordingly,  an  air- 
worthiness  directive  was  adopted  on 
March  11,  1960,  and  made  effective  im- 
mediately as  to  all  known  operators  of 
Boeing  707  Series  aircraft  by  individual 
telegrams  dated  March  11,  1963.  Ii  is 
hereby  published  as  an  amendment  to 
§  507.10ia)  114  CFR  Part  507  •  and  shall 
become  effective  upon  the  date  of  its 
publication  in  the  Feder.al  Register  as 
to  all  other  persons : 

BoFiNG.     Applies    to   all   707   Series   aircraft. 

Compliance  required  as  Indicated. 

Due  to  failure  In  a  main  landing  eear 
trunnion  support,  the  following  inspecUona 
are  required: 

(a)  Prior  to  dispatch  from  a  terminal 
where  Inspection  facilities  are  available,  un- 
less already  accomplished  within  the  last 
300  hours  time  In  service  and  thereafter  at 
every  300  hours  time  In  service,  clean  the 
web  and  lower  chord  areas  on  the  inlx>arcl 
and  outboard  side  of  220.(XK>-240.000  p.s.l. 
heat  treat  steel  main  landing  gear  trunnion 
support  rib  and  conduct  a  visual  Inspection 
of  the  cleaned  areas  for  evidence  of  cracks. 
If  evidence  of  cracks  Is  found,  conduct  more 
detail  Inspections  using  fluorescent  dye 
penetrant  at  temperatures  of  50°  P.  or  above. 
X-ray,  or  equivalent. 

(b)  Prior  to  dlspyatch  from  a  terminal 
where  Inspyectlon  facilities  are  available,  un- 
less already  ac  omplished  within  the  last  65 
hours  time  In  service  and  thereafter  at  every 
65  hours  time  in  service,  clean  the  aftmaln 
landing  gear  trunnion  bearing  support,  pay- 
ing i>artlcular  attention  to  the  areas  listed 
below  and  conduct  a  fluorescent  dye  pene- 
trant lnEi>ectlon  or  equivalent  for  evidence 
of  cracks. 

(1)  Area  around  the  barrel  nut  hole,  both 
forward  and  aft  sides. 

(2)  A  strip  Vi  Inch  wide  around  upper 
bearing,  from  barrel  nut  to  barrel  nut,  on 
aft  side. 

(3)  A  strip  Vj  inch  wide  around  upper 
bearing,  from  upper  barrel  nut  to  trunnion 
support  rib.  on  forward  side. 

(c)  If  cracks  are  found  during  Inspections 
(a)  and  (b),  the  affected  components  m\ist 
be  replaced  or  repaired  In  accordance  with 
Boeing  FAA  approved  procedures  prior  to 
further   flight. 

(Boeing  advance  telegraphic  Service  Bul- 
letin Number  859  pertains  to  this  subject  ) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federai. 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated 
March  11,  1960. 

(Sec.  313(a).  601.  603;  72  Stat.  762,  775,  776; 
49  U.S.C,    1364(a).   1421.   1423) 

Issued  in  Washington,  D.C..  on  April  1, 
1960. 

James  T.  Pyle, 
Acting  Administrator 

irn.    Doc.     60-3242;     Piled.     Apr.     8,     I960; 
8:45    a.m.  I 


(Regulatory  Docket  No.  305:  Amdt.  130] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Hamilton  Standard  6895-8   Propeller 
Blacies 

It  has  been  determined  that  Amend- 
ment 91,  Part  507,  Regulations  of  the 


t 


Saturday,  April  9,  1960 

Administrator,  25  F.R.  629,  does  not  af- 
ford operators  of  Douglas  DC-6.  DC-6A, 
and  DC-6B  aircraft  with  6895-8  Hamil- 
ton Standard  propeller  blades  installed, 
sufficient  time  to  obtain  inspection 
equipment  and  perform  the  required 
face  alinement  checks  on  the  blades. 
Accordingly,  to  relieve  operators  of  the 
burden  of  compliance  by  March  15,  1960, 
an  amendment  to  Amendment  91  was 
adopted  on  March  4,  1960,  and  made  ef- 
fective immediately  as  to  all  known 
operators  of  Douglas  DC-6,  -6A.  and  -6B 
aircraft  by  individual  telegrams  dated 
March  4.  1960.  Since  this  amendment 
grants  relief  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary  and 
it  may  be  made  effective  immediately  as 
to  all  other  persons.  It  is  hereby  pub- 
lished as  an  amendment  to  5  507.10'a) 
(14  CFR  Part  507)  and  shall  become  ef- 
fective upon  the  date  of  its  publication 
in  the  Federal  Register. 

Amendment  91,  Hamilton  Standard 
6895-8  propeller  blades,  as  it  appeared  in 
25  F.R.  629  is  revised  by  changing  the 
compliance  date  of  "March  15.  I960,"  in 
item.s  (a),  (b>,  and  (c)  to  "April  15, 
I960'. 

This  amendment  shall  become  effec- 
tive upon  publication  in  tlie  Federal 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated 
March  4,  1960. 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775.  776; 
49  U.S.C.   1354(a),  1421,   1423) 

Issued  in  Washington,  D.C.,  on  April  1, 
1960. 

James  T.  Pyle, 
Acting  Administrator. 

[TR.    Doc.    60-3243;     Filed,    Apr.    8.     1960; 
8:45    am.) 


[Regulatory  Docket  No.  274;  Amdt.  131  ] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  75  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  for  cracks  in  fuselage 
structural  members  of  Boeinc:  Model  75 
aircraft  was  published  in  25  F.R.  1346. 

Interested  pe-sons  have  been  affoi-ded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  I'eceived. 

In  consideration  of  the  foregoing 
5  507.10<ai.  (14  CFR  Part  507  >.  is  hereby 
amended  by  adding  the  following  new 
airworthiness  diiective: 

Boeing.  Applies  to  all  Model  75  Series  air- 
craft operated  In  restricted  category 
with  a  gross  weight  exceeding  3.200  lbs 

Compliance  required  not  later  than  June  1. 
1960.  and  at  each  100  hours  time  in  service 
thereafter. 

Due  to  reports  of  cracked  longerons,  the 
following  shall  be  accomplished: 

Visually  Inspect  the  fuselage  longerons  and 
fuselage  diagonal  bracing  for  cracks  In  the 
Tlclnlty  of  the  lower  wing  front  spar  attach 
fittings.  All  cracked  structural  members 
shall  be  repaired  or  replaced  In  accordance 
With  CAR  18. 


FEDERAL  REGISTER 

(Sec.  313(a),  601,  603,  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
1.1960. 

J.iMEs  T.  Pyle, 
Acting  Administrator. 

[F.    R.    Doc.    60-3244;    Filed,    Apr.    8.    1960; 
8:45  a.m.] 


SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-FW-60] 

PART  600— DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of  Federal  Airway  ancJ 
Associated    Control    Areas 

On  January  30,  1960.  a  Notice  of  Pro- 
pOvSed  Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  815'  stating 
that  the  Federal  Aviation  Agency  pro- 
posed a  modification  to  VOR  Federal  air- 
way No.  241  between  Columbus,  Ga.,  and 
Atlanta,  Ga. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  i>ersons  have  been  afTorded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
§5  600.6241  <24  F.R.  10523  >  and  601.6241 
(24  F.R.  10603)  are  amended  as  follows: 

§600.6211       [.\mendmcnt] 

1.  In  the  text  of  §  600.6241  VOR  Fed- 
eral airway  No.  241  iCrestvicic,  Fla.,  to 
Atlanta.  Ga.)  delete  "intersection  of  the 
Columbus  omnirange  018"  and  the  At- 
lanta omnirange  233°  radials;  to  the 
Atlanta.  Ga.,  omnirange  station."  and 
substitute  therefor  "to  the  Atlanta,  Ge., 
VORTAC.  including  a  W  alternate  via 
the  INT  of  the  Columbus  VOR  Oil"  True 
and  the  Atlanta  VORTAC  233'  True 
radials." 

2.  5  601.6241  is  amended  to  read: 

§  601 .62  U  VOK  Fedrrul  uirway  No.  2  1 1 
roiilrol  nrrasi  ((.re(»t\irw,  Fla.,  to 
Atluiitu,    Ga. ). 

All  of  VOR  Federal  airway  No.  241  m- 

cluding  a  W  alternate. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  June  2.  1960. 

(Sees.  307(a)    and  313(a),  72  SUt.  749,  752; 
49  U.S.C.  1348.  1354) 

Issued  in  Washington,  DC,  on  April 
4.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FJl.    Doc.    60-3245;     Filed,     Apr      8,     1960; 
8:46  a.m.] 
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[Airspace  Docket  No.  59-FW-31  ] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL  CONTROL  AREA 

Modification   of  Coded   Jet   Route 

On  January  30,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (25  F.R.  815  >  stating  that 
the  Federal  Aviation  Agency  proposed 
to  modify  VOR  VORTAC  jet  route  No. 
2  between  New  Orleans,  La.,  and  Crest- 
view,  Fla. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
§602  502  (14  CFR,  1958  Supp.,  602.502, 
24  F.R.  2649)   is  amended  as  follows: 

In  the  text  of  §  602.502  VOR.  VORTAC 
jet  route  No.  2  (San  Diego,  Calif.,  to 
Jacksonville,  Fla.).  delete  'TNT  New 
Orleans  078°  and  Mobile.  Ala,  224"  ra- 
dials;" and  substitute  therefor  "INT  of 
the  New  Orleans.  La..  VOR  071'  True  and 
the  Crestview,  Fla.,  VOR  259°  True 
radials". 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  2,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
4,  1960. 

D.  D.Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R,    Doc.     60-3246;     Filed.     Apr.     8,     1960; 
8:45  ami 


[Reg.  Docket  No.  337;  Amdt.  1621 

PART  609— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Alterations 

The  new  and  revised  standard  instru- 
ment approach  procedures  appearing 
hereinafter  are  adopted  to  become  effec- 
tive and  or  canceled  when  indicated  in 
order  to  promote  safety.  The  revised 
procedures  supersede  the  existing  pro- 
cedures of  the  same  classification  now  in 
effect  for  the  airports  specified  therein. 
For  the  convenience  of  the  users,  the  re- 
vised procedures  specify  the  complete 
procedure  and  Indicate  the  changes  to 
the  existing  procedures.  Pursuant  to 
authority  delegated  to  me  by  the  Admm- 
istrator  (24  F.R.  5662),  I  find  that  a 
situation  exists  requiring  immediate 
action  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  thirty  days'  notice. 

Part  609  ( 14  CFR  Part  609)  is  amended 
as  follows: 


f 

Si 


3068 


1.  The  low  or  medium  frequency 


RULES  AND   REGULATIONS 

range  procedures  prescribed  in  §  609.100(a) 

LKK    STANI'AKD    iNdTKUMtM    Al'l  KOacu    I'RCX^KDUBB 


are  amended  to  read  in  part: 


Bearings,  heatlin?!",  courses  and  radlals  are  maKnctlc.  Kk-vations  and  altitudes  arc  In  feet  M8L.  CeUlngs  are  In  feet  above  airport  elevation.  Distances  are  in  naiin^i 
miles  unless  othiTwis*'  indiailfd.  cxopt  vLsihilitios  which  arc  in  statute  miles.  "ouucai 

If  an  instrument  iippr  Kich  iir  .fv.liirc  ,f  tiic  lU.vc  tyiM'  is  ccniucted  at  the  below  named  airport,  it  shall  be  in  aocordanoe  with  the  following  instrumtnt  aporoacb  nroa-d.ir. 
unless  an  approtwh  is  conjluct.M  m  M-vuvUnc'  ^^  ith  si  ditTcrcnt  priK-eduro  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Acency  Liitial  aoDro^hl; 
shaU  bti  niivic  over  si»<  iti.  d  rculrs      Muuinuin  tilutucUs  shall  corr.sixnid  with  those  established  for  en  route  oiK-ration  in  the  particular  area  or  as  Si-t  forth  U-low      »'•  '"^"^ 


Transition 


i'ruiu- 


To— 


riNf.  VOH  

BarlxTS  I'ouit  KM_ 

W  crs  LKK  ami  !!»  nii  DMKT  fix... 

••W  crs  LFK  and  10  mi  D.MKT  fix. 


JL 


I  INI.   LFK. 

ll.NL  LKK  iKiniil) 

W  crs  LKK  ;«nd  10  mi  DMET  fix 

II NL  LFK  I  Final  1.   ... 


Course  and 
distamoe 


Direct.... 
Direct.... 

Direct 

Direct.... 


Minimum 

altitude 

(feet) 


•axw 

3(K)0 
•3000 


Ceiling  and  visibility  mlnimums 


Condition 


T-tln.. 
C-dn.. 
S-dn-8 
A-dn.. 


2-englneior  less 


65  knots 
or  less 


300-1 

500-1 
500-1 
800-2 


LMore  than 
65  knots 


300-1 
5(X>-1 

500-1 
800-2 


More  than 
2-enKtne. 

more  than 
65  knots 


.■itio-iu 

500-1 

800-2 


Procedure  tiim  not  necessary  with  radar  vectors  to  final  approact  course  from  Plneapnli 

I 


Vroccdmc  turn  3  side  of  W  crs.  •>.'H'°  Outbnd,  (i7(i=  Iiibnil,  »«»»■  within  10  miles. 
or  Southgate  Int.     Vectors  to  lin;il  from  these  intcr-sections  authorized  at  2(X)0'. 
-Vlininmra  ultltudi'  over  fi«-ilily  on  fliiiil  approach  crs,  aOOO". 
Crs  and  distancv,  facility  to  airiKirt,  (175 — 2.3.  , 

prt^t^ldtrsout'STF'inf ''■'*'"''  "^"  '''''^'"'  '"  ^'""'^'■■'^*^  1^^'"?  mlnimums  or  If  landWnot  accomplished  within  2.3  mUes.  execute  right  tui  i.  climbing- to  2000-  and 

, .  S^' "^■■'.;  ,'  V  "^?*^,l  **  ^'  ,'l^  f','''"'l'''i"'  «  'tl' J'i-int'n-'^ify  lights.     Do  not  confuse  with  closed  Rwy  7  at  Ulckam.     (2)  Circling  .Vorth  of  airport:  not  authorized  tn; 
of  terrain  3!»5'  1.5  mi  .North,  and  :m'  2  mi  .\  K      >:i>  Tcrruin  ri.s.s  sharply  on  .\orth  side  of  final  approach  course;  within  3  2  mi-1000'   4  6  m  -2M?^d  B  2  rni--«^' 
•800'  authorize<l  after  passing  LOM  or  \  (JKTAC  on  inbnd  crs-if  not  received  maintain  200t/ to  facility  *  2566  ,  ai»d  6.2  mi-d098  . 

"Aircraft  at  .Southgate  authorized  to  fly  10  ml  D.VIET  clockwise  arc  to  intercept  final  approach  crs  (W  crs  HN'L  LFR)  at  2000'. 

City,  Uonolulu;  ritate,  Hawaii;  Airport  .Name,  Honolulu  Infl.;  Kiev,.  10';  Fac.  Class.,  SBRAZ;  Ident..  HNL;  Procedure  No.  1,  Amdt.  13;  Efl.  Date.  tO  Apr.  60-  Sup.  .\m-U 

Iso.  12;  Dated,  20  Dec.  57  ' 


Areola  Int..   

Houston  VOH 

Houston  F.M 

Uadar  Vectoring  Position 


HOf-LFK  

HOr-LKH 

Hor-LFH 

HOC-LFR  (Final) 


Direct 

Direct 

i 

Direct 

1 

310—5.0... 

1500 

1200 

1300 

700 


T-dn.... 
C-dn.... 
S-dn-30* 
A-dn.... 


300-1 
40O-1 
400-1 
800-2 


3<«»-l 
500-1 
400-1 
800-2 


1U>1 
800-2 


Radar  terminal  transilioii  iUtitu-lc  IVX)'  within  20  miles.     Radar  control  will  provide  1000-  vertical  clearance  within  a  3-mile  radius  or  500'  vertical  clearance  within  «  i. ,« 
5-mlle  (mclusive)  radius  of  1232'  TV  tower  11  mi  SSE.   lU.M'  TV  tower  11  mi  SW.  755'  TV  Xa^T  11  mi  WNW   7M' TV  tower  5t^,  ml  VW   filiV  q^^^ 
Radar  may  be  used  to  position  aircraft  for  a  final  approach,  within  5  miles  of  LFR,  with  elimSn  of^  pr^durc  turn  ^  '  ^^^"W''  7  mi  NE  of  airiwt. 

Procedure  turn  K  side  .<E  crs.  130=  Outbnd,  310'  inbnd,  17o</  within  10  mi.     Beyond  10  mi^K 

Minlmimi  altitude  over  facility  on  final  apjiroach  crs,  700'.  I 

Crs  and  distancT,  facility  to  airixirt,  310—1  9  I 

dlreL^by  \rTr"tu™ViKht  dim  b  to^ml',' on  X  E  crs'w  uhin^'mi!'''  minimums  or  If  landing  n,|t  accomplished  within  1.9  ml  climb  to  1800'  on  NW  ck  within  20  ml  or.  wh« 
Major  Change:  Transition  from  Friendswood  Int  lioleted. 
•590'  i)er  minute  desci>nt  required  at  120  .Ml'll. 

City,  Houston;  State,  Te.x.;  Airiwri  .Name,  International;  Ekv.,  W;  Fac.  Class    SBRAZ;  Ident.,{HOU;  Procedure  No.  1,  Amdt.  19;  Ef!.  Date,  30  Apr.lw;  Sup.  Amdt.  No.  18; 

2.  The  au^matic  direction  finding  procedures  prescribed  In  5  609.100(b)    are  amended  to  read  m  part: 

.^DF  Sta.np.\kd  Instkimk.nt  Appro.\cu  Proceduek 

Bearings,  headings,  wnirses  and  ladials  are  magnetic      Elevations  and  altitudes  are  in  feet  MSL. 
miles  unless  olherwi.se  indicated,  exivpt  visibilities  whu  h  are  m  statute  miles. 

If  an  instrument  approach  i.mcvdure  of  the  atxive  type  is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  foUowing  instrumnnt  annmach  nronprfnr. 
^i^MJ^J.^'T"'''''^  "  '^^•"l,'' "'■"■''  ^"  ^'"'"rdance  with  a  ditTerent  prwnlure  for  such  airport  authorized  by  the  Administrator  of  the  Fede?a^^Av?ato.fC,^v  InTtlal  annr^rjl^ 
shall  be  made  over  sp,>cin..d  routes.     Minnnum  altitudes  shall  corresiK,nd  with  those  established  Jor  en  route  operation  in  the  partlcX  ma  or  Is  set  fcrVh  below    '^^P^'^'**' 


t.,lH( 


Ceilings  are  in  feet  above  airport  elevation.    Distances  are  In  nautical 


i 


Tran.^iTioM 

Coiling  and  visibility  niinlmutns 

To- 

Course  ind 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 

65  knots 
or  less 

More  than 
65  knots 

2-engLne. 

more  than 

65  knot? 

HOU  VOR 

llOtr    T.FR 

AAP  mh. 

Direct 

1800 
1800 
1800 
2100 
1500 
1500 
1500 

T-dn 

300-1 

600-1 

NA 

— 

KA 

NA 
NA 

NA 

Fairbanks  Int W.V.V... 

A.\P  .\IH 

AAP  .Mil 

Direct 

Direct  ..    ] 

C-dn 

A-dn 

N.\ 
NA 

.\rcola  Int 

AAF  .\IH 

Direct        J 

Rosenberg  Int 

AAf  .Mil  .-..     . 

Direet 

Cypre.sslnt. 

AAP  .Mil 

Direct 

Radar  Vectoring  Position 

AAP  .Mil 

Direct 



«ini',^'n^'  ^u\'  ^'''^  "'','^  °^,"''  •**'*°  Outbnd.  IM^  Inbnd,  1500'  within  10  mL    Beyond  10  ml  KA. 

Alinimum  altitude  ov.T  facility  on  final  approach  crs  800'  I 

C  rs  and  distanc-e,  facility  to  airport.  164"— 0  8  mi  I 

.ho  A  a'p  MtrT-liV  ",'^>  '■st'iblished  upon  desc>nt  to  authorized  landing  mlnimums  or  if  landing  io 
the  .\AP  Mil  w  ithin  10  miles  and  contact  HOT  approach  control  for  further  clearance 

-NOTt.,.  .No  weather  s^TvitH...     fnic^m  24  hours  122.8  and  122.L    Procedure  NA  for  air  carrier.    Runways  50' wide.    Private  facUity  approved  for  pUblic  use. 


lot  accomplished  within  0.8  ml,  turn  right,  climb  to  OOO'  on  crs  of  270°  from 


City,  .\lief;  State,  Tex. 


Airport  .\ame,  Androu  Airpark;  Elev..  80';  Fac.  Class    MUW;  Went..  AAP;  Procedure  No.  1,  Amdt.  1;  Eff.  Date.  30  Apr  60-  ?up   Amdt    Vo   Orig 

Dated,  12  Dec.  69 


PKOCEDTMiE  CA.VCELEU,  EFFECTIVE  UPON  PUBLICATION  IN  THE  FEDER.4L  REGISTER.     FACILITY  DECOMMISSION 
City.  Kl  Dorado;  State,  Ark.;  Airport  .Name,  Goodwin  Field;  Elev.,  277';  Fac.  Class.,  RBN;  Ident..  ELD;  Procedure  .No.  1.  Amdt.  3;  EfT  Date  2  Aug 

Dated,  20  July  55  . 


ED. 

58;  Sup.  .\mdt.  No.  t, 


Saturday,  April  9,  1960 


FEDERAL    REGISTER 
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I  ransition 


Ceiling  and  visibility  nimiraum'; 


From— 


Fairbanks  LFR 
Hood  liiver  Int 

riiona  Int 

.\Mor  KHn 

KoiRIln...  . 
Fairbanks  LFR 
Hood  Kiver  Int 

Cliena  Int 

.Mder  KHn 


To- 

Course  and 
distance 

LOM 

LO.M 

LOM 

Direct 

Direct 

Direct 

LOM 

Direct 

LO.M 

Direct 

Fox  RBn 

Direct 

Fox  RBn 

Direct 

Fox  RBn 

Direct 

Fox  RBn 

Direct    .  .    . 

Minimum 
altitude 

(feet) 


Condition 


4000 
4000 

4000 
4000 
2300 
4000 
4000 
4000 
4000 


T-dn 

C-dn*  ••• 
8-dn-i9«*" 
A-dn 


2-€nf:nf  or   :ess 


65  knots 
or  less 


300-1 
4a>-l 

4<I0-1 
80O-2 


More  than 
65  knots 


300-1 
50O-1 
400-1 
800-3 


More  than 
2-euL-ine, 

niori  iti.i-; 
06  iinoUf 


20O-'^i 
500-1 'i 
40O-1 
800-2 


Radar  terminal  transitional  altitudes:  000" -300'  within  10  mi.  4000';  098°-250°.  10-25  ml.  4000';  ri0°-098°.  10-20  mi,  5000*. 
Procedure  turn  W  side  of  .\  crs.  U)a'  Outbnd,  189^  Inbnd,  3000'  within  5  ml  of  LO.Vl;  ••4<XI0'  within  15  mi  of  Fox  RBo. 
Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 
Crs  and  distance,  facility  tojii'riH)rt.  189°— 5.8  mi. 

If  visual  contact  not  established  utKm  de.scent  to  authorir.ed  landing  minlmums  or  if  landing  not  accomplished  within  6.R  miles  after  passtne  LOM  turn  left  climb  to  2400' 
proce«Hiinp  direct  to  F.M-LFR,  then  on  E  crs  ,000°)  U)  Cheua  Int  or.  as  directed  by  .\TC,  eliinb  to  4000'  on  S  crs  ILS  within  20  mi.  '  ' 

•All  maneuvering  East  of  airjwrt:  800'  t^Truiii  within  1'  ■..  mi  West  of  atri>orI  rising  to  lOUO'  w  ithm  2  mi. 
"•Caitio.n:  Do  not  descend  tK  low  4O00'  until  past  Fox  RBn  inbnd  on  final  approach. 
•••Desa?nt  below  1200'  N A  until  positioned  by  Radar  passing  796'  MSL  ratlio  tower  3.3  miles  N  of  airport  (700*  minimum  ctillng  without  positive  radar  position.) 

City,  Fairbanks;  State.  Alaska;  Airport  .Name;  Fairbanks  Infl.;  Elev.,  434';  Fac.  Class.,  LO.M;  Ident..  FA;  Procedure  No.  1.  .\mdt.  5;  EfT.  Date,  30  Apr.  60-  Sun  Amdt  No  4^ 

DaU'd,  4  July  69  ^  ^  .  .     . 


GKB  VoRTAC , 

Pine  Grove  Int 

Sberwoml  Int , 

InlOSH  R-045  and  V-217... 
lut  OSH  R-045  and  V-450.... 


X<iB  RBn 
XC.B  RBn 
XOB  RBn 
X(iB  RBn 
XdB  RBn 


Direct. 
Direct 
Direct 
Direct 
Direct 


1900  T-dn. 
2900  1  C-dn. 
aiOO      S-dn.. 


2700 
-2900 


A-dn. 


300-1 

;«)o-i 

20O-'i 

400-1 

.500-1 

500-1'a 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 

Procedure  turn  South  side  of  crs,  238°  Out hnd.  0.18°  Inbnd,  1900'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs.  1800'. 
Crs  and  distance,  facility  to  aiVi>ort.  O.^"*'— 5.0  mi. 

If  visual  contact  not  established  upon  di-sci-nt  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  5.0  miles,  make  left  turn,  climbing  to  WOO'  and  return 
loXUB  RBn. 

City,  Gnvn  Bay;  State,  Wis.;  .\irport  Name,  Austin-Straubel;  Elev.,  «»4';  Fac.  Class..  MHW;  Ident.,  XOB;  Proct^ure  No.  1,  Amdt.  Orig.;  Efl.  Date,  30  Apr.  60 


HOU  VOR 

HOU  LFR 

Fairbanks  Int.. 

Areola  Int 

IIOU  FM 

H.'idar  vectoring  position... 


LOM. 
LO.M. 


LOM 

LOM  (Final). 

LO.M 

LOM  (Final). 


Direct.. 
Direct.. 
Direct.. 
Direct.. 
Dlret!t.. 
036—5.0 


1200 
1200 
1800 
1100 
1600 
1100 


T-dn.. 
C-dn.. 
S-dn-a. 
A-dn.. 


300-1 
40O-1 

400-1 
80O-2 


300-1 
."iOO-l 
400-1 
800-2 


200-'i 
.'lOO-l'ii 
400-1 
HOO-2 


Radar  Terminal  transition  altitude  1500'  w  ilhin  20  miles.  Radar  control  will  |)rovide  1000'  vertical  cleaianee  w  Ithin  a  3-mile  radius  or  500'  vertical  clearance  wllhin  a  3-  to 
i<nilc  (inclusive)  radius  of  1232'  TV  tower  II  ml  SSE,  lasi'  TV  tower  11  ml  SW,  755'  TV  tower  11  mi  W.NW,  753'  PV  tower  5',  mi  .NW,  610'  structure  7  mi  NE  of  airport 

Procedure  turn  S  side  SW  cts.  216"^  Outbnd.  036'-  Inbnd,  1000'  wiihin  10  miles.     Beyond  10  mi  NA. 

Minimum  altitude  over  LO.M  on  final  approach  crs,  1100'. 

Crs  and  distaniv,  facility  to  airiKjrl.  036° — 4.2  mi. 

If  visual  contact  not  establLshed  uiKin  descent  to  autliorlre<l  landing  minlmums  or  if  landing  not  accomplished  wiihin  4.2  miles,  dimb  to  1600'  on  ere  096'  within  20  miles  or. 
when  directetl  by  KTQ.  turn  left,  climb  to  1800'  on  NW  crs  HOU  LFR. 

City,  Houston:  State,  Tex.;  Alrjwrt  Name,  Intenintional;  Elev  ,  .'iO':  Fac  Class..  LOM:  Ident.,  HO:  Procedure  No   1,  .\mdf.  19;  KIT.  Date,  30  Apr  60:  Sup.  Amdt,  No.  18; 

Dated,  21  F'eb.  59 

3,  The  very  high  freq-iciicy  omnirange  (VOR)  procedures  prescribed  m  §  609,100ic)  are  amended  lo  :cad  :n  part: 

VOR    STAND.^RI)    I.S>TRIMENT    Ari'RO.tCI!    PRCKEPIKK 

Bearings,  headings,  eoiirs*-?  and  radlaLs  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  DisUnoes  are  in  nautical 
aules  unless  otherw  ise  indicated,  except  vLsibililles  which  are  in  statute  miles. 

If  an  Instrument  approach  proanlure  of  the  alxive  type  Is  conducted  at  the  l)elow  named  airjKtrt ,  it  shall  be  In  accordance  with  the  following  instruroeJU  approach  procedure, 
unless  an  approach  is  conductol  in  aceordancv  with  a  dillcrent  proce<lure  for  such  airport  authoriz*-*!  by  the  .\dminlstrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
Jhall  b.  iiiHde  over  ^iKcificKl  rout.  s.     .Minimum  altitudes  shall  correspond  with  tbos«'  establishod  for  en  route  oiK-ration  in  the  i>arlieular  area  or  as  set  forth  l>elow. 


Transition 

Celling  and  visibility  mlnimums 

To-                — 

Course  and 
distance 

Minimum 

altitude 

(fwt) 

Condition 

2-englne  or  less 

More  liiaii 
2-engine, 

more  than 
65  knot« 

From— 

65knoU 
or  less 

More  than 
66knoU 

- 

T-dn 

300-1 

4«V-1 
400-1 
800-2 

300-1 
GOO-1 
400-1 
800-2 

200-'.; 

C-dn 

500-1 '.( 

S-22-dn 

400-1 

A-dn 

800-2 

Procedure  turn  N  side  of  crs,  030°  Outbnd,  210°  Inbnd.  1400'  within  10  mi.    Beyond  10  mi  .N  \ 

Minimum  altitude  over  facility  on  final  approach  crs.  900'. 

Crs  and  distance,  facility  to  airport.  210°— 3.6. 

If  visual  contact  not  establlshe<i  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.6  ml,  climb  to  1400'  on  R-210  within  20  mi. 

Major  Change:  Deletes  transition  from  El  Dorado  RBn. 

City,  El  Dorado:  State,  Ark.;  Airport  .Name,  Goodwin  Field;  Elev,,  277';  Fac.  CIa.<«.,  BVOR;  Ident.,  ELD;  Procedure  No.  1.  Amdt.  6;  Efl.  Date.  30  Apr.  60;  Sup.  Amdt.  No.  5; 

Dated,  2  Aug.  68 


I  ■  ■■*  ,1 


11^ 
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RULES   AND   REGULATIONS 
VOR  Standard  iNSTRLMtNT  Appkoach  I'aoctotR* — Continued 


Transition 


from— 


To- 


Course  (and 

dlsts 


Mioimum 

altitude 

(feet) 


C«iliiiK  and  visibility  inimmum? 


Condition 


T-dn 
C-d.. 
C-n.. 
A-dn 


2-enKine  or  less 


G5  Icnots 
or  less 


300-1 
1000-1 

inoo-2 


>Iorp  than 
66  knots 


More  th\i 

2-fnKine, 

more  than 

••.■   knot.) 


Proiviliirc  turn  K  -^ido  ol  crs,  12.5"  Outbiid,  :$•).'.    hit  ii^I,  ZVH)'  within  lU  mi. 

Mininuirn  iiltitiidr  over  f;ici!ity  on  final  ajiproueti  crs.  i'AH)'. 

Cni  lUiil  dislano',  facihly  to  airjxirt,  ;j<).'i  -  SM 

It  vusual  poiitiwt  not  cstalilisbt^l  u|xjn  di'*;c<»nl  lo  iiutionzed  landing  mlnlmums  or  If  lan<lin|! 

Cat  Tio.v:  .-^(xi  Field. 

.\utk;  Air  Carrier  us*'  not  autiiorizod. 

City,  Emporia;  State,  Knns.;  AirjMirt  Name.  KmiMirla;  Kiev.,  1204';  Fac.  Clas.s.,  BVOU;  Idont 

Dated,  1  Aug.  54 


lot  accomplished  within  3.0  mi.  climb  to  2500'  on  R-  105  within  20  mL 

,  EMP;  Procedure  No.  1,  Amdt.  2;  E«.  Date  30  Ap  •.  60;  Sup.  .\mdt.  No  I; 


Harbers  Point  F.\I II  \  L~V(;H  (fin  il)  (via  K-2.V)) 

I'inoapplf  VIIF  Int  or  is-mik-  D.MK  I    fix  lIM,-VOH  K -250  and  10-mi  D.MET 

un  HNL-VOH   K-250.                                   j  t\\. 

IINL-VOR  K-250aiidl0-inilo  DMKT  tix......  IINL  \'()1{  (Kijiall 


Direct 

Direct 

Direct 


Proce<lure  turn  S  side  of  crs,  2.t(j^  Outhnd,  (i7i)^  Inhnd.  :i--io'  within  10  ml.  Procedure  turn  n  »t  necessary  with  Rsdar  vectors  to  final  approach  co«rse  from  PineapD'.  ,n  ■ 
Soutlignte  Int.     \  ectors  from  tlirx- intersect  iims  .mtlionzcd  at  2<)i)0'.  I  ii  ■ 

Minimum  altitude  over  facility  on  final  approach  crs.  JOX)". 
Crs  and  disUmce,  fatality  to  airport,  IJ7'<^— 4.H. 

If  vLsual  contact  not  i  stablislied  upon  desctMU  to  authorized  landing  minimums  or  if  landiilg  not  accomplished  within  4.S  mile!",  make  right  tmb.  clhnbine  to  2000'  an<i 
proceed  to  Southgate  VIIF  Int.  ■-  ■  »  ■^t 

C.KrTios:  (1)  Hnwy-sat  Honolulu  .\iri)ort  equipped  with  hi-intensity  lights.  Do  not  confusetvith  closed  Rnwv  7  at  Ilickam.  (2)  Circling  North  (f  airport  not  authoriiM 
ix'cause  of  terrain  ;«5  ,  l.o  mi  North  and  :*»>',  2  iiu  N  K  of  airport.  (3)  Terrain  rises  sharply  on  .\'©rth  side  ol  fljial  approach  course;  within  2.6  mi— lOOU  ,42  ml-25ti0'  5  s  mi- 
3oy8 .  -1  •   • 

•1000'  authorize<l  after  passing  iiU'am  I-OM  or  1.2  mile  DMKT  fix  on  final. 


•20l» 
3500 

•2000 


T-dn.. 
C-dn. 
S-dn-8 
A-dn.. 


300-1 
500-1 
5a)-l 
800-2 


300-1 
500-1 
500- 1 
800-2 


2(10      . 
600-1', 
SOO-I 
800-2 


Ident.,  HNL;  Procedure  No.  1,  Amdt.  10;  Rff.  Date,  30  Apr.  60;  Sap.  .^radt 


Ci'.y,  Honolulu;  State,  Hawaii:  .Kirport  Name,  International;  Elev.,  10';  Fac.  Cliuss.,  VORT.\C; 

No.  »;  Dated,  5  July '|8 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  reaci  m  part: 

i  KRMINAL    \  OH  MA.NDARl)    INSTRUMENT  AlTROACH   PrOCKDUE£  I 

Bearings,  lieadInK'.  (•oiirs,'s  and  ra.liais  ar-  ni.ienet  i( .  Ek  v.itions  and  altitudes  are  In  fwt  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Dtetance.o  are  In  nautical 
mllesunlossotherwi.<e  ■nduated,  e\(vpt  visihiiuies  which  are  in  statute  miles.  |  "-  »'c  "■  iiaunnu 

If  an  Instrument  appi  oaoh  proddure  of  t  h.'  afxive  type  is  conducted  at  tlie  below  named  airp  )rt,  it  shall  be  in  accordance  with  the  following  instrument  approach  nrnwdiirr 
unless  an  approiioh  is  ((.iiducled  m  .urordance  with  «  dilTcrent  procedure  for  such  airport  authorizr<l  by  the  Administrator  of  the  Federal  Aviati(Mi  Ageiicv  Initial  aoDroache^ 
sliall  be  ma<leovw  siKcitied  rouies,     Mimmum  all  iMides  shall  eorresp<Mid  with  those  establishe<J  for  en  route  oiM»ration  in  the  particular  area  or  as  s«-t  forth  U'low 


^"r,ln.^.!  :on 

Ceiling  and  viiibilitj-  minimums 

From  - 

To- 

Course  Ind 
dlstanfce 

Minimum 

altitude 

(feet) 

Condition 

2-engine;or  less 

More  til  ,n 
2-engiiie, 

moH'  than 
65  knots 

65knoU 
or  less 

iMore  than 
65  knots 

III  mi.  K   '231   ._.    

.=>  nil  fi.\#.  R-2.11 

UOU  VOR  (Final) 

Direct 

Direct 

1500 
SOD 

T_Hn 

300-1 
40O-1 
400-1 
800-2 

300-1 
GOO-l 
400-1 

200-'.^ 

500-1', 

400-1 

5  mi  fl.x#,  R-ai 

C-dn 

S-dn-3 

A-dn 

SIKUO 

r.rn..'t;i"o'i™^''!-".',:i;..t  01""'  '"''^'  '";;'•■"'"."' '"Vi  by  .  ither  ini  !■:  or    Iv.elar.     Radar  terminal  area,  maneuvering  altitude  all  directions  LVKl-  within  20  tni.     Radar  control  will 

anon  of  i 


r  a  procedure  turn. 


•  .  V,...,  I   ..  ,u.  ...,.,,, .»^    I  .  njwvi  ■)  .;  Jill  .\  ri ,  on;  .m i  iiii  ure  I  lui  .N  r>  oi airport. 
Procedure  turn  S  side,  XiV  Outhnd,  0.il°  Inbud,  21i)(»'  wit  hin  ID  miles  ••     Beyond  10  ml  NA  I 

M^'f'Z^"'mf^f?'^  ^■'  -)'^^r,  "•^^''i,'^?'^  ^''  "^''I'  "thm  10  mi  at  2200'  orbiting  altitude  to  position  aircraft  for  a  final  approach  with  the  ellmlnat 

Minimum  altitude  over  facility  on  final  aj)proacli  (T.-;,  .soil'.  ^'  v  v.  uj...u. 

VA.fter  completion  of  procedure  turn,  descent  Ivlow  l.VMi'  not  authorized  until  pa.ssing  5  mile  1).ME  or  Radar  Fix 

Crs  and  distance.  breakotT  point  to  app  end  my  3,  036° —0.8. 

If  visual  contact  not  eitabil-bed  up<,ii  dr.s<ent  to  authorized  landing  minimums  or  if  landing  |iot  accomplished  within  0  mile,  climb  to  ItMO'  on  R^  136  within  20  miles. 


City,  Houston;  State,  Tex.:  Airfwrt  .Name,  Internation al;  F.lev..  50';  Fac.  Class.,  BVOR;  Ident..  KOU;  Procedure  No.  TerVOR-3,  Amdt.<4;  Eff.  Date,  30  Apr  fiO-  Sup    \mdt 

No.  3;  Dated,  20  (Jet.  .57  k  ■      .       h-  . 


10  mi  fix,  R-017 _ I  ."imifix*,  R-017 I  Direct 

.OmiflxC,  H-017 ,  UOL'  VOH  (FiiiuU Liilll']    Directl 


T 


1500 
500 


T-dn 

C-dn 

S-dn-21 

A-dn 


300-1 
400-1 
400-1 
800-2 


800-1 

ano-'j 

600-1 

SOO-l'i 

400-1 

400-1 

800-2 

800-2 

vertl.  d',Me-^aL.  wt'hin'^"<";,'!ii'i'^..?\V/^^^    ^l[^'  "'  J'^l^"",'     ^'■'''^'•"'  "^A""'"^  ^^''^  maneuvering  altitude  all  directions  ISOO"  within  20  miles.     Radar  control  will  provide  lOW 
11  mi'wNW:".^-  Tv'ow?'?""  mrN  w!  .■[o":mKTu,?7  mTxr^fTiSt'  ''  '^  '"^'"  ^'^'^''^i'^^Vlus  of  1232-  TV  tower  11  mi  SSE,  1051'  TV  tower  U  ml  SW,  7^'  TV  lower 

Procedure  tuni  VV  side.  ()17'=  Outhnd,  197=  Inbnd,  l.'-")'  within  10  miles."     Beyond  10  mi  X  ^.1 

Mdi! m'Ju'n^Lh^ltude  ,^c  ^Ic'flit^l^maf  approacVcll'^'Sw}'  '"""'  "'  '^'  "'"^"'^^  '^'''''"''  ^  'f°^'"°"  ^''^^'^'  '«^  "*  ^^  ^^^'^  ^''^^  '^  eluninal|lon  of  a  procedure  turn. 

•After  completion  of  |)rocedure  turn,  de.'^c.'nt  hel(,w  l.SOd'  not  authorized  until  passing  5  ml  DtlE  or  Radar  Fix. 

Crs  and  distano*-,  breakofl  point  toappend  my  21,  216^— 0.7.  •'6  f  <-*.*. 

If  vLsual  contact  not,  established  upon  descent  to  authorized  landing  minimums  or  if  landing  ^ot  accomplished  within  0  mile,  climb  to  2100'  on  R-  218  within  20  miles. 

City,  Houston;  Slate,  Tex,:  .Mrport  Xame,  International;  Elov.,  50';  Fac.  Class.,  BVOR;  Ident.,  aoU;  Procedure  No.  TcrVOR-21,  Amdt.  4;  EfT.  Date,  30  Apr  60-  Sup  Amdt. 

No.  3;  Dated,  20  Oct.  J7  i         i         .       i- 


Saturday,  April  9,  1960 


FEDERAL    REGISTER 
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5.  The  Instrument  landine  .sy.?tem  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 


ILi    iTASI-'AKU    I.S=IP.LMJKM    .^.TPKOACll    PKOCL^jLEI 

Bearings,  headings,  cotjrses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet,  MSL.    Ceilings  are  in  feet  above  airport  elevation.    DisUnces  are  in  nautical 
miles  uid<',s.s  otherwise  indicate<l.  except  visibilities  which  are  In  statute  mile.s. 

If  an  instrument  approach  proa-dure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure 
unless  an  a[)proach  is  conducted  in  accordance  with  a  different  proa-dure  for  such  airport  authorlred  by  the  Administrator  of  the  Federal  Aviation  Agency     Initial  approaches 
shall  be  made  over  specified  routes.     Minimum  altitudes  shall  correspond  with  those  established  for  en  route  oiM-ralion  in  tlie  p.vticular  area  or  as  set  forth  below 


Transition 


From— 


OKD-VOR 

North  brook  VOR 

VBT-LFR 

\fI)W-LOM 

.Morton  Int 

c<pring  I>ake  Int.. 

Elgin  Int 

Crystal  Int 


To— 


LO.M 
LOM 
LOM 
LOM 
LOM 
LOM 
LOM 
LOM 


Course  and 
distance 


Direct 

Direct 

Direct 

Dh-ect 

Direct 

Direct 

Direct 

DhTct 


Minimum 

altitude 

(feet) 


2500 
2500 
2500 
2500 
2500 
2500 
2.500 
2500 


Celling  an<l  visibility  miniinui 


Condition 


T-dn 

C-dn 

S-dn-14R 
A-dn 


2-engine  or  less 


65  knots 
or  less 


More  than 

6.*^  knots 


300-1 
400-1 
20O-H 
600-2 


300-1 
600-1 

aoo-H 

600-2 


More  than 
2-engin<'. 

more  than 
05  knots 


aoo-'-i 

S00-l'-2 

aoo-ij 

600-2 


Radar  traiusltion  to  final  approach  course  authorixed.  Aircraft  will  I»e  rel^^a.sed  for  final  approach  without  procedure  turn  on  inbound  final  auoroach  course  at  ^"^  LA  mib>« 
from  LO.M.     Refer  to  radar  procedures  for  O'llare  if  s«-tor  altitude  information  desired.  <- mmm*  m.^ -umro 

Proodure  turn  W  side  of  NW  crs,  318°  Ontbnd.  138°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  at  Glide  .Sloi)e  Int  inbnd.  'iauCf. 

Altitude  of  Glide  Slope  and  distance  to  approach  end  of  runway  at  LOM,  2132*— 5.3;  at  LMM,  861'— 0.5. 

If  visual  contact  not  establishe<l  iiiwn  descent  to  authoriz«>d  landing  minimums  or  if  landing  not  accomplished  make  immediate  left  torn  climb  to  2500'  or  hieher  altitude 
iI**^.'"^*\il^..■^Xf,.*J^,.P'^'!S^,4,^^^'"7^!L^^^^^  "'**^,^-'.^\o':'.*i'r."  ^^^'^^':'^  ^y  -'^.TC,  (D  make  immediate  Wt  tum  cllmh  to  aSOtr,  li-ooeeilto 


.Morton  Int  via  ORD  R-076;  (2)  make  immediate  left  turn,  climb  to  2500' 

Notk:  Simultaneous  Parallel  II 
designated  "ROMEO";  Rnwy  141 


proceed  to  NHU  LFR  via  030^  crs  and  SE  (ts  NBC  LFR. 


Notk:  Simultaneous  Parallel  ILS  Approach  Study  N'ing  conducted  to  Rnwys  14R  and  14L,  when  WX  Is  2600-3  or  better  with  pilot's  concurrence 

LOM  designated  "LIM.\". 


Rnwy  14 R  LO.M 


City,  Chl««o;  State,  111.;  Airport  Name,  O'llare  International;  Elev..  66«i';  Fac.  Class.,  ILS;  Ident  .  I-ORD;  Procedure  .No  ILS-14R    Amdt   2-  Eff  Date  30  Anr  fin-  >?iin 

Amdt.  No.  1  (ILS  iwrtion  of  Comb.  ILS-ADF);  Dated,  22  Mar.  58  .        "  •  A  i^n-  "^w,  w  Apr.  ou,  .up. 


Fairbanks  LFR 

Wood  River  Int 

Chena  Int 

Alder  RBn 

FoiRBn 

Fairbanks  LFR.... 

Wood  River  Int 

Chena  Int 

Alder  RBn 


LOM 

LOM 

LO.M 

LOM 

LOM 

Fox  RBn 
Fox  RBu 
Fox  RBn 
Fox  RBn 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


4000 
4000 
4000 
4000 
3000 
4000 
4000 
4000 
4000 


T-dn 

C-<ln^  ••*.. 
S-dn-l»*". 
A-dn 


3tio-l 
400-1 
200- >4 
fiOO-2 


300-1 
600-1 
200->-i 
600-2 


2UO-'^ 
500-1 '-i 
200-';, 
600-2 


Ra.lar  terminal  transitional  altitudes:  (J00°-36O°,  4000'  within  10  mi;  09e°-250°,  4000'  within  10-25  ml;  250° -098°,  5000'  within  10-30  miles 
Procedure  turn  West  side  of  N  crs.  009°  Outbnd,  ISW"  Inbnd,  3000'  within  5  miles  of  LOM;  ••4000'  within  15  ml  of  Fox  R  Bn 
Minimum  altitude  at  O.S.  int  inhnd,  3000*. 

Altitude  of  OS.  and  distmce  to  approach  end  of  my  at  OM  232l>— 5.8,  at  MM  670—0.6. 

If  vi.sual  contw't  not  establi.«he<l  uiwn  descent  to  authoriied  landing  minimums  or  if  landing  not  accomplished  turn  left,  climb  to  2400",  prxMeedlnc  direct  to  FAI-LFR 
then  on  E  crs  (060°)  to  Chena  Int  or,  as  directed  by  ATC,  climb  to  4<XtO'  on  S  crs  ILS  within  20  mi.  »«w«>~ui»  uuc«  w  r  ai  i.r  n, 

•-Ml  maneuvering  East  of  iilri>ort:  WXl'  terrain  within  I'  .  mi  West  of  airport  rising  to  lOOO"  within  2  ml 
••Cavtion:  Do  not  descend  Wlow  ¥**>'  until  [Kist  Fox  RBn  inbound  on  final  approach. 

•••With  Glide  Slope  inoperative,  straight-in  minimums  for  Rnwy  l»  are  400-1.     Fairbanks  Radar  must  provide  airplane  position  over  796'  M8L  radio  tower  3  8  ml  North 
Descent  below  1200  N.\  until  past  tower.    Without  positive  Radar  position  over  tower,  700-1  minimums  apply. 


of  Rnwy  19 

City.  Fairbanks;  State,  Alaska;  Airport  Name,  International;  Elev.,  434 


Fac.  Class.,  ILS;  Ident..  I-FAI;  Procedure  No.  ILS-9,  Amdt.  5; 
No.  4;  Dated,  4  July  59 


Eflf.  Date,  30  Apr.  60;  Sup.  Amdt . 


Houston  VOR 

LOM 

Direct 

1200 
1200 
1600 
1300 
l!«n 
1300 

T-dn 

300-1 
400-1 
2U0-',-j 
600-2 

300-1 
60O-1 
200- Vi 
flOO-2 

aoo-', 

.•SOO-l'ii 

arto_i 

Houston  LFK 

LOM 

Direct 

C-dn 

Houston  FM 

LOM ::: 

LOM  (Final) 

Direct 

S-«In-3           .  . 

Areola  Int 

Direct 

A-dn 

noo-2 

Fairbanks  Int 

LO.M 

Direct 

Hadar  \ectorlng  Position 

LOM  (Final) 

Diri-ct 

Radar  termiiial  tnmsition  altitude  1500'  within  20  mllc-s.     Radar  control  will  provide  1000'  vertical  cleanuice  within  a  3-mile  ra<lius  or  .'*iii  venical  clearance  withm  a  3-  to 
>miU.  (■ncU.s.ve)  radius  of  m2'  T\  tower  11  mi  S.-<E    1051'  TV  tower  11  mi  SW,  75.5'  TV  tower  11  mi  WNW,  753'  TV  tower  5',  mi  NW,  610'  structure  7  mi  NE  of  airi>ort 

Procedure  turn  S. side  SW  crs.  216°  Outbnd,  03^"  Inbnd,  1600' within  10  mi.     Beyond  10  mi  N  A.  ,i  .  »     ^^   .  ii  ui  airi^yri. 

Minimum  altitude  at  Ci.S.  int  hibnd,  130(y. 

Altitude  of  (J.S.  and  dl.stance  to  appr  end  of  my  at  OM  1260'— 4.2,  at  MM  250—0.6. 

Cai  tion:  1232'  MSL  TV  tower  ai)proxlmately  »  ml  SE  of  LOM. 
h„  JL^'?"?,^^'"'*'",'  i*"'  establishe.1  uf)on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  1600'  on  NE  crs  ILS  within  20  ml  or  when  dlreete<I 
,7i^^^-,*L>  *",™1*'^'' <'"™^  "^o '*^'"' »n  K-3>5"OU  VOR,  or  (2Mum  left,  climb  to  2000- on  R-282  HOC  VOR,  or  (3)  turn  «Kai  ui«T-ie  i 

(4)  turn  right,  climb  to  220(f  on  R-171  HOC  VOR  all  within  20  ml  HOC  VOR. 


(3)  turn  right,  dlmb  to  ISOC  on  R-105  HOU  VOR,  or 


City,  Houston;  State,  Tex.;  Airport  Name,  International;  Elev.,  50'; 


Fac.  Class.,  ILS;  Ident.,  I-HOU; 
No.  18;  Dat*d,  21  Feb.  59 


Procedure  No.  ILS-3,  Amdt.  19;  EfT.  Date,  30  Apr.  60;  Sup   Amdt- 


lil 


f 


Si 


I 
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RULES   AND    REGULATIONS 


6.  The  radar  procedures  prescribed  in  S  609.500  are  amended  to  read  in  part: 

Radar  STAynARD  Ivstrumevt  Apbioach  Procedure 

B««ring8,  hMdlnxs.  ooarses  and  radlmto  are  mmrnetJo.  Elevations  and  altitu'les  are  In  feet.  M9L.  Ceilings  are  In  feet  above  airport  eleTatton.  Dutancei  are  In  ni\utic«i 
miles  uolen  otberwiM  indicated,  except  TlaibUltles  wblch  are  In  statute  inilus. 

If  8  mdar  Instrument  approach  Is  conducted  at  the  below  named  airport,  It  shall  h*  in  afror'ianfv  with  the  following  instrum(»nt  procedure,  'inlr-w  an  approAfh  ii  Pon'i'j>"»(i 
In  accordance  with  a  different  procedure  for  such  airport  aathorlied  by  the  AdmlnLstrator  of  the  Federal  Aviation  Auenejr.  Initial  approache."  Mmll  he  msle  over  sjx^cifitd 
routes.  Mlnlmam  aUltude(s)  shall  oorrespond  with  those  established  for  en  route  operation  in  the  particular  ar(>a  or  as  set  forth  below.  Pootive  i.Ji-ntiflcation  mast  be  e^ub- 
lUiMd  with  ttM  radar  oontroller.  From  Initial  contact  with  radar  to  final  authoriied  landine  minlmiim.'i.  the  in'^tructlons  of  the  radar  controller  are  mandatory  e\c«rpt  wnen  » , 
visual  contact  is  esUbllshed  on  floal  approach  at  or  before  descent  to  the  autnorup'l  ianJinK  minlJiiums,  or  (Bi  at  pilot's  discretion  If  it  appears  desirable  to  disconllnu,-  th« 
approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  flnnl  aop'^oacli.  a  rai.<-iocl  approach  shall  be  executed  as  provided  below  when  (A)  corarBunicuion  on 
final  approach  U  lost  for  more  than  5  seconds  during  a  prect'^ion  approach  or  for  more  than  30  seconds  durinit  a  surveillance  approach;  (Bj  du-ected  hv  radar  f^utroller  <•, 
rlsu&l  contact  is  not  established  upon  de^icent  to  authorized  landing  inlniniums;  or  (D)  If  landing  Is  not  accomplished 


Transition 


From  — 


To— 


All  Jlrectiwis. 


Cotirseftnd 
distaiice 


Within  20  ail 


Minimum 

altitude 

(fift) 


1300 


Celling  and  visibility  mlniinwms 


Condition 


S-ongine  or  less 


(A  knots 
or  loss 


Moro  than 
65  knots 


More  tlnn 
2-eiigiiie, 

more  tli:in 
&5  knots 


Surveillance  approach 


T-dn 

C-tlii-3,  12,  30.. 
&-dn-3,  12,  30.. 

C-dn-17.  35 

S-dn-17,  35 

C-dn-21 

S-dn-21 

C-du« 

A-<ln* 


300-1 

400-1 

400-1 

500-1 

500-1 

6(10-1 

600-1 

7(10- I'i 

800-2 


300-1 

500-1 
400-1 
500-1 
5(J(V1 
fi<)0-l 
(j(10-l 
700-1' i 


20O-'i 

.ViO-l'i 

4<)0-l 

.^«)-li^ 

»i<«)-l', 

mhi 

7U1  !ij 
si«h2 


RadjiT  termimil  an>a  trraisition  altitiidfS— all  b««rings  arc  fr.jra  the  radar  site  with  sector  azimuths  proRressing  clockwise. 

Radar  (»ntrol  will  provide  lu(j()'  vertit-.il  cli'ariinoo  w  ithiii  t  ;j-iiiile  radius  or  500'  vertical  clciirancc  within  a  3-  to  5-mile  (inclusive)  radius  of  1232'  TV  tower  11  ml  SSE  lOoi' 
TV  towiT  11  mi  SW,  ?:>.■■/  TV  tower  11  mi  WNW.  TXV  TV  tower  1'  i  mi  N  W,  610'  structure  7  mi  N'E  ol  ;iir|)ort. 

If  visual  contact  not  establislied  upon  descent  to  authorized  landing  muiimums  or  If  landing  not  accomplished  climb  to  2200*  straight  ahead  then  proceed  to  Houston  LFE 
or  \  OR  or  proceed  as  directed  by  Uadar  Control.  T 

•Aircraft  on  any  direct  course  to  Houston  VOH  may  descend  to  750*  MSL  from  5  ml  radar  flj. 


Sup.  Amdt.  No.  f; 


City,  Houston;  SUte,  Tex.;  Airport  Name,  International;  Elev.,  SC;  Fac.  Class.,  ITouston;  Ident.,  Rridar;  Procoduro  N'o.  I.  Amdt.  6;  Eflf.  Date.  30  Ap' 

Dated,  20  Apr.  5(i 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sees.  313(a),  307(c),  72  Stat.  752.  749;  49  U.S.C.  1354(a),  1348(c)) 

Issued  in  Washington,  D.C..  on  April  5, 1960. 

Oscar  Bakke, 
Director,  Bureau  of  Flight  Standards. 

[F.R  Doc   60-3282;  Piled,  Apr.  8, 1960;  8:49  a.m.] 
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§  3.208  .^perial  labeling  for  rranberrips 
and  rranberry  produc{!>  fruni  1958 
and    1939   crops. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  INTERPRETATION 

Cranberries   and   Cranberry  Products; 
Alternative  Method  of  Examination 

On  November  28,  1959,  there  was  pub- 
lished in  the  Federal  Register  (24  F.R. 
9543)  a  statement  of  policy.  §  3.208,  out- 
lining labeling  requirements  for  cran- 
berries and  cranberry  products  from  the 
crops  of  1958  and  1959  and  setting  out 
a  method  of  examination  of  these  prod- 
ucts. The  Commissioner  of  Pood  and 
Drugs,  under  the  authority  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
701(a),  52  Stat.  1055;  21  U.S.C.  371(a)  ). 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  F.R. 
1045,  23  F.R.  9500),  having  determined 
that  there  is  an  acceptable  alternative 
method  that  may  be  used  for  the  anal- 
ysis of  cranberries  and  cranberry  prod- 
ucts, hereby  orders  the  amendment  of 
§  3.208  by  adding  thereto  the  following 
new  paragraph; 


t 


(e)  An  alternative  method  for  the  de- 
termination of  3-amino-1.2A-triazole  in- 
fresh  and   canned   cranberry   products. 

Reagents.     A.  Cellte  545  ( Johns-Manvllle) . 

B.  Ethanol  U.S.P.  (95  percent). 

C.  Methanol  (analytical  reagent  grade) . 

D.  Hydrogen  peroxide.  Dilute  30  percent 
analytical  reagent  grade  to  6  percent 
aqueous. 

E.  Amberlite  120H  16-50  mesh.  Treat  with 
5  percent  NaOn;  wash  with  water  until 
nearly  all  NaOH  Is  removed.  Treat  with 
excess  of  about  5  ;V  HCl  and  wash  with  water 
until  efHuent  is  free  from  acidity.  Drain 
and  store  in  closed  jar  until  use. 

P.  Ammonium  hydroxide.  CP  concen- 
trated. 

G.  Dilute  ammonium  hytjroxlde.  One 
milliliter  concentrated  +99  milliliters  of 
water. 

H.  Trichloroacetic  acid.  10  grams  diluted 
to  100  milliliters  with  water. 

I.  Alumina  (Al.-O,).  Merck  No.  71707  for 
chromatographic  use  or  equivalent. 

J.  3-Amino-1.2.4,-tria2ole  standard  solu- 
tion. If  the  pure  material  (melting  point 
157"  C.-158'  C.)  Is  not  available,  recrystalUze 
the  technical  grade  twice  from  95  percent 
ethyl  alcohol.  Weigh  100.0  milligrams  of  the 
pure  material,  dissolve  in  distilled  water  and 
make  to  500  milliliters.  Take  a  5-milliliter 
aliquot  and  dilute  to  100  milliliters.  Each 
milliliter  of  this  dilution  contains  lO/xg.  of 
3-amlno-l,2,4-trlazole. 


K.  Sulfuric  acid  solution.  Add  3  parts  of 
concentrated  H.SO,  to  1  part  of  water. 

L.  Sodium  nitrite  (analytical  reagent 
grade).     0.5  percent  aqueous. 

M.  Sulfamic  acid  (analytical  reagent 
grade).     5  percent  aqueous. 

N.  N-Naphthyl  ethylenedlamine  dihydro- 
chloride  (analytical  reagent  grade).  1  per- 
cent  aqueous    (Eastman   4835). 

Preparation  of  sample.  Blend  200  grams 
of  cranberries  with  20  grams  of  Cellte  545  and 
200  milliliters  of  95  percent  ethanol  or  meth- 
anol. Pour  into  a  500-milllllter  graduate, 
rinse  blender  with  portions  of  alcohol,  and 
make  to  500  milliliters  total.  Add  30  milU- 
liters  extra  to  compensate  for  insoluble  sol- 
ids In  the  fruit  and  the  Celit*.  Mix  and 
filter  with  suction,  using  two  fast  papers  (15- 
centimeter  sharkskin.  Whatman  41H,  C  and 
S  595  or  597,  or  similar  paper) .  one  on  top  of 
the  other. 

Isolation  of  3'amino-l,2.4-triazole.  Trans- 
fer a  400-milliliter  aliquot  (or  other  lart;est 
possible  aliquot)  of  the  filtrate  t.o  a  1.000- 
milliliter  Erlenmeyer  flask,  add  50  milliliters 
of  6  percent  H.O,,  heat  on  steam  bath  until 
bright-red  color  fades  to  orange-yellow,  and 
cool  to  room  temperature.  Add  8  grams  of 
Amberlite  120(H),  stopper,  and  shake  vigor- 
ously for  15  minutes.  Decant  rapidly  through 
a  wad  of  glass  wool  held  in  a  short  chroma- 
tographic tube  whose  diameter  i.s  less  than 
that  of  the  mouth  of  the  Erlenmeyer  fl.isk. 
collecting  the  filtrate  in  a  l.OOO-mlllihter 
Erlenmeyer  flask.  To  filtrate  add  4  grams  of 
Amberlite,  shake  15  minutes,  and  filter 
through  the  same  filter.  Combine  the  4- 
gram  portion  with  the  8-gram  portion.  Wash 
the  resin  in  the  flask  and  tube  with  five 
50-milliliter    portions    of    water,    discarding 
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the  washings:  extrude  the  glass  wool  from 
the  tube  into  the  flask  and  wash  the  reslji 
particles  from  the  walls  of  the  tube  and 
down  the  sides  of  the  fla.sk  with  water  Ad- 
Just  the  volume  to  about  50  milllliterp.  add 
10  milliliters  of  concentrated  ammonium 
hydroxide,  and  heat  on  steam  bath  for  20 
minutes,  with  occasional  swirling  Filter  the 
warm  mixture  rapidly  through  a  wad  of  glass 
wool,  collecting  the  filtrate  in  a  250-miimiter 
beaker  Wash  the  resin  with  five  lO-milli- 
llter  portions  of  ammonium  hydroxide 
(1-99)  solution.  Evaporate  the  combined 
filtrates  on  a  hot  plate  with  the  aid  of  a 
current  of  air  to  a  volume  of  10  milliliters 
to  15  milliliters.  (If  odor  of  ammonia  is  still 
present,  dilute  to  50  milliliters  with  water 
and  again  evaporate  to  10  milliliters  to  15 
milliliters.)  Cool,  add  2  milliliters  of  10  per- 
cent trichloroacetic  acid,  dilute  to  exactly 
25  milliliters,  and  mix.  Add  3  grams  of 
alumina,  about  05  gram  of  Cellte,  shake 
vigorously  for  10  minutes,  and  filter  the 
supernatant  through  a  dry  filter  paper  (589 
Blue  Ribbon,  Whatman  No  5.  or  Whatman 
No.  42 )  into  a  clean,  dry  container. 

Determination  of  3-amino-l,2,4-triazole 
(Bratton-Marahall  procedure)'^  Transfer  a 
5-millillter  allqtiot  to  each  of  two  small 
flasks.  To  both  flasks  add  4  milliliters  (3  +  1) 
sulfuric  acid,  with  swirling,  then  add  0.5  mil- 
liliter of  0.5  percent  sodium  nitrite  solution 
to  the  warm  mixture,  allow  to  stand  10  min- 
utes, and  add  0  5  milliliter  of  5  percent  sul- 
famic acid  solution.  Swirl  and  aerate  with 
a  jet  of  air  to  remove  nitrous  fumes.  Add 
0.5  milliliter  of  water  to  one  flask,  mix.  allow 
to  stand  5  minutes,  and  determine  absorb- 
ance  in  a  1-centimeter  cell  at  455  m/.  relative 
to  water  (background  reading).  To  the 
other  flask  add  0.5  milliliter  of  1  percent 
^-naphthyl  ethylenediamine  dihydrochlorlde, 
mix.  allow  to  stand  5  minutes,  and  deter- 
mine absorbance  at  455  mu  relative  to  water. 
Subtract  background  reading  and  estimate 
micrograms  of  3-amino-l,2.4-trlazole  from 
standard  curve  prepared  as  follows: 

Standard  curve.  Prepare  5-mllliliter  stand- 
ards In  similar  flasks  containing  0.  5.  10,  15, 
20  Mg.  of  3-amino-l,2,4-triazole  in  aqueotis 
solution  and  treat  exactly  as  described  for 
sample  aliquot.  Background  readings  on 
standards  are  unnecessary.  Prepare  a  graph 
plotting  absorbance  against  micrograms  of 
3-amino-1.2.4-triazole. 

Calculate  parts  per  million  as  follows: 


25 


500 


5      aliquot  taken     200 

-  parts  per  million, 

(Sec.  701.  52  otat.  1055,  as  amended;  21  DSC. 
371.  Interpret  or  apply  sec.  403(a),  52  Stat. 
1048;  21  use.  343) 

r>ated:    April  4.  1960. 

I  seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[PR      Doc.     60-3263:     Filed.     Apr.     8.     I960: 
8:47  a.m.] 


'  The  Bratton-Marshall  colorimetrlc  deter- 
mination of  3-amino-1.2,4-triazole  can  be 
substituted  for  the  chromotroplc  acid  deter- 
mination as  set  out  in  ixiragraph  (c(  of  this 
section  (published  in  the  Ftdltial  Register 
of  November  28,  1959  (24  F  R.  9543) ) . 


FEDERAL   REGISTER 

SUBCHAPTER    ft— FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

Cheddar  Cheese,  Washed  Curd 
Cheese,  Colby  Cheese,  Granular 
Cheese,  Swiss  Cheese;  Order  Stay- 
ing Effectiveness  of  Order  Amend- 
ing Definitions  and  Standards  of 
Identity 

In  the  matter  of  amending  the  stand- 
ards of  Kdentity  for  cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  granu- 
lar cheese,  and  swiss  cheese: 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug  and  Cosmetic  Act  spc: 
401.  701,  52  Slat  1046,  1055  &s  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
371)  the  Commissioner  of  Food  and 
Drugs,  under  authority  deleeated  to  him 
by  the  Secretary  of  Health.  Education, 
and  Welfare  «  22  F.R.  1045.  23  F.R,  9500  > . 
promulgated  an  order  published  in  the 
Federal  Register  of  February  5,  1960 
•  25  F.R  1016'.  amending  the  standards 
of  identity  for  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  granular 
cheese,  and  swiss  cheese  i21  CFR  and  21 
CFR.  1958  Supp  .  19  500.  19  505.  19  510. 
19.535,  19.540  >  to  provide  for  the  optional 
use  of  limited  amounts  of  hydrogen 
peroxide  and  catalase  for  treating  milk 
used  to  make  such  cheeses  As  pro\ided 
by  section  701 'C  of  the  act.  per.sons  who 
might  be  adversely  affected  by  the  order 
were  allowed  30  days  in  which  to  file 
written  objections  to  the  order,  showing 
how  they  would  be  affected  adversely, 
specifying  with  particularity  the  pro- 
visions deemed  objectionable,  stating 
grounds  for  the  objections,  and  request- 
ing a  public  hearing  on  the  issues  raised 
by  the  objections. 

Objections  were  filed  t<i  the  final  order 
in  the  above-identified  matter  by  the 
State  of  Wisconsin.  Kraft  Foods  Divi- 
sion of  National  Dairy  Products  Cor- 
poration, and  the  Wisconsin  Swiss 
and  Llmburger  Cheese  Producers' 
Association. 

The  Commissioner  of  Food  and  Diugs 
has  concluded  that  these  objections  state 
reasonable  grounds  for  a  hearing  on  four 
issues : 

1.  Whether  the  addition  of  hydrogen 
peroxide  and  catalase  to  milk  used  in  the 
manufacture  of  the  cheeses  under  con- 
sideration would  affect  the  quality  of 
such  cheeses  as  compared  with  cheeses 
manufactured  from  tmtreated  milk. 

2.  Whether  addition  of  hydrogen  per- 
oxide and  catalase  to  milk  used  in  the 
manufacture  of  the  cheeses  under  con- 
sideration will  permit  the  production  of 
cheese  of  apparently  high  quality  from 
milk  inferior  m  quality  to  that  ordinarily 
used  in  the  manufacture  of  such  cheeses. 
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3  Whether  the  permissive  use  of 
hydrogen  peroxide  and  catalase  in  the 
cheeses  tuider  consideration  would  en- 
courage the  insanitary  handling  of  milk 
and  retard  progress  in  milk-sanitation 
programs. 

4.  Whether  the  addition  of  hydrogen 
peroxide  and  catalase  to  milk  used  in 
the  manufacture  of  the  cheeses  under 
consideration  significantly  impairs  the 
nutritive  qualities  of  such  cheeses. 

Because  of  the  objections  filed  and 
the  necessity  for  having  a  public  hear- 
ing to  resolve  the  issues  raised:  //  is  or- 
dered. That  the  order  amending  the 
standards  of  identity  for  cheddar  cheese 
washed  curd  cheese,  colby  cheese,  gran- 
ular cheese,  and  swiss  cheese,  to  pro- 
vide for  optional  use  of  limited  amounts 
of  hydrogen  peroxide  and  catalase  for 
treating  milk  used  to  make  such  cheeses 
be  stayed  in  its  entirety,  pending  the 
outcome  of  the  hearing. 

In  accordance  with  the  provisions  of 
section  701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  the  Commissioner 
will,  as  .soon  as  practicable,  announce  a 
public  hearing  for  the  purpose  of  receiv- 
ing evidence  relevant  and  material  to 
the  issues  raised  by  the  objections  filed. 

(Sec.  701,  52  Stat  .1055.  as  amended;  21 
U.S.C.  371.  Interpret  or  apply  sec  401  52 
Stat.  1046.  as  amended:  21  tJ.S  C.  341 ) 

Dated:  April  6.  1960. 

John  L.  Harvey. 
Deputy  Coinmissioner 
of  Food  and  Drugs. 

|PR      Doc      60-3278:     Filed.     Apr      8      1960; 
8:49  a.m.] 


PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances    for    Residues    of    Lindane 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  California  Spray 
Chemical  Corporation.  Post  Office  Box 
118.  Moorestown.  New  Jersey,  requesting 
the  establishment  of  tolerances  for  resi- 
dues of  lindane  in  or  on  the  fat  of  meat 
from  cattle,  goats,  hogs,  and  sheep. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpo.ses  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  prot-ect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  408 
<d»(2i.  68  Stat.  512;  21  U.S.C.  346aid' 
<2»  '  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
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CPR,  1958  Supp.,  120.7(g)).  the  regula- 
tlotui  for  tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural  commodi- 
ties (21  CPR,  1958  Supp.,  120.133)  are 
amended  by  changing  §  120.133  to  read 
as  follows: 

§  120.133      Tolerances     for    residues     of 
lindane. 

Tolerances  for  residues  of  lindane 
(gamma  isomer  of  benzene  hexachloride) 
are  established  as  follows : 

(a)  10  parts  per  million  in  or  on 
mushrooms. 

(b)  7  parts  per  million  in  or  on  the  fat 
of  meat  from  cattle,  goats,  and  sheep. 


RULES  AND   REGULATIONS 

(c>  4  parts  per  million  in  or  on  the  fat 
of  meat  from  hogs. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoinR  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health. 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  SW  ,  Wa.shmgton 
25,  D.C..  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adver.sely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the  ob- 
jections,  and  request  a  public  hearing 


upon  the  objection.s  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  'AH  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2).  68  SUt.  512;  21  USC 
346a((i)(2)) 


Dated:  April  4,  1960. 

I  SEAL  1  John  L  Harvey. 

Deputy  Com  mi^sioiier, 
of  Food  and  Drugs. 


[P.R.     Doc.     60-3262;     Filed.     Apr 
8:47  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

[  26   CFR   (1954)    Part    1   ] 

INCOME    TAX;    TAXABLE    YEARS    BE- 
GINNING    AFTER     DECEMBER     31, 

1953 

Certain    Loans    by    Employees'    Trusts 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Trea.'sury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  resrulations,  consideration 
will  be  given  to  any  comments  or  susces- 
tions  pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:P.  Washington  25,  DC. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  pubUc  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  i68A  Stat, 
917:  26U.S.C.  7805). 

[sf\lJ  Dana  Lath  \m, 

CoTmnissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1^  to  section 
30  of  the  Technical  Amendments  Act  of 
1958  '  72  Stat.  1629  » .  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1503'C>-1  ls 
amended : 

lAi  By  revising  paragraph  'b>(2)(iv) 
to  read  as  follows : 

Hv)  December  1,  1958.  for  debentures 
which  were  purchased  before  November 
9.  1956.  and  held  after  December  1.  1958. 

(B)  By  adding  at  the  end  of  para- 
graph (b)  the  following  new  sub- 
paragraph: 

(2)  Certain  exceptions  to  section  503 
(c)  (1),  See  section  503' h  >  and  ??  1.503 
(h)-l.  1.503<h>-2.  and  1503'h'-3  for 
special  rules  providing  that  certain  obli- 
fations  acquired  by'  an  employees'  trust 
described  in  section  401  lai  shall  not  be 
treated  as  loans  made  without  the  re- 
ceipt of  adequate  security  for  purposes 
of  section  503  >  c  W  l ) .  See  section  503 '  i ) 
and  §  1.503' i>-l  for  an  exception  to  the 
application  of  section  503 <c)  <1)  for  cer- 


tain loans  made  by  employees'  trusts 
described  in  section  401  <a». 

'C)  By  striking  the  first  sentence  of 
paragraph  fC  and  inserting  in  lieu 
thereof  the  following  sentences:  "The 
following  examples  illustrate  the  opera- 
tion of  section  503' ci  '  1 »  with  regard  to 
organizations  described  in  section  501 
(Cm3).  The  examples  are  also  illustra- 
tive of  the  operation  of  section  503  •  c  '  '  P 
with  respect  to  employees'  trust-';  de- 
scribed in  section  401'a'.  to  the  extent 
that  section  503  <h'  or  'i>  is  not 
applicable." 

(D)  By  revising  the  fourth  sentence  of 
example  (6'  m  paragraph  ■  c  '  t<3  read  as 
follows : 

If  the  organization  purcha,';ed  the  debenture 
on  or  before  November  8.  1966.  and  holds  it 
afier  December  1.  1958.  the  debenture  must 
be  adequately  sectired  on  December  2,  1958. 
or  it  will  be  then  considered  a.s  a  prohibiied 
transaction. 

Par.  2    Section  1.503' g'-l  is  amended 

to  read  as  follows: 

§  1  ..'>n.'i(p)- 1       i.ro»   references. 

For  provLsions  relating  to  loaiis  by  a 
trust  de.scribed  in  section  401' a',  see 
5  1  503'ct-l  and  section  503  'h)  and  'i' 

and  the  regulations  thereurider. 

Par  3.  Tliere  are  inserted  immedi- 
ately after  SI  503  g'-l  the  following 
new  sections; 

S  l..'>()3(li)  Statutory  provifiions :  requirr- 
iiienl*  for  «*xemplion;  ffxrial  rules 
reialinp  lo  lending  by  *e<'li(jn  401  (a) 
tru-l»  to  tertain  persons. 

Sec.  503.  Requirements  for  cxcmpr:ori. 
•    •    • 

(h)  Special  rules  relatuig  to  lending  by 
section  40Ha)  tru.fts  to  certain  pc-.-oJ.f. 
For  purposes  of  subsection  (ciili.  a  b(;r.d, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  Indebtedness  (hereinafter  in  this 
subsection  referred  to  as  '  obligation  '  I 
acquired  by  a  trust  described  m  section 
401(a)  shall  not  be  treated  as  a  loan  made 
without  the  receipt  of  adequate  security 
If— 

(1)  Such  obligation  Is  acquired— 

(A)  On  the  market,  either  (1)  at  the  price 
of  the  obligation  prevailing  on  a  nationril 
securities  exchange  which  is  registered  with 
the  Securities  and  Exchange  Commission. 
or  (li)  If  the  obligation  Is  not  traded  on 
such  a  national  securities  exchange,  at  a 
price  not'  less  favorable  to  the  trust  than 
the  offering  price  for  the  obllpation  as  es- 
tablished by  current  bid  and  asked  prices 
qu'">t.ed  by  5)ersnns  independent  of  the  issuer: 

(B)  From  an  underwriter,  at  a  price  ilV 
not  In  excess  of  tlie  public  offering  price 
for  the  obligation  aa  set  forth  m  a  pro- 
s[)ectus  or  offering  circular  filed  with  the 
Securities  and  Exchange  Commission,  and 
(11)  at  which  a  substantial  portion  of  the 
same  issue  is  acquired  by  persor.s  ir.deperid- 
ent  of  the  Issuer,  or 

(C)  Directly  from  the  issuer  at  a  price 
not  less  favorable  to  the  trust  than  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
the  Lssuer; 

(2)  Immediately  loiluwinc  acquisition  of 
such  obligation — 


(A  i  Not  more  than  25  percent  of  the  ag- 
gregate amount  of  obligatiuns  issued  m  such 
issue  and  outst&ndlit^  at  the  time  of  acqui.'-i- 
tlon  IS  held  by  the  trust,  and 

iBi  At  least  50  percent  of  the  aggrepr.te 
amount  referred  to  in  subpiu-agraph  •  A  <  is 
held  by  persons  Independent  of  the  issuer; 
and 

(3»  Immediately  lollownig  acquisition  of 
the  obligation,  not  more  than  25  jiercent  of 
the  assets  of  the  trust  Is  invested  m  obliga- 
tions of  persons  described  in  subsection  ic). 

[Sec.  503(h)  at  added  by  sec    30(a).  Techni- 
cal Amendments  Act   1958   (72  Stat    1629  i  1 

Sec.  30.  Denial  of  ciemption  to  organiza- 
tions engaged  m  jrrohibited  t^ansarxtons 
{Technical  Amendments  Act  o'  295S  (72 
Stat.  1629}  1.   •    •    • 

(c)   Effective  date.    •    *    • 

(2)  Exception!;.  Nothing  In  Bubsection 
fa)  shall  be  construed  to  make  any  trans- 
action a  prohibited  transaction  which,  under 
announcements  of  the  Internal  Revenue 
Service  made  with  resj>ect  to  section  503(0 
(li  of  the  Internal  Revenue  Ccxie  of  1954 
before  the  date  of  the  enactment  of  this 
Act,  would  not  constitute  a  prohibited 
transaction.  In  the  case  of  any  bond,  de- 
benture, note,  or  certificate  or  other  evi- 
dence of  Indebtedness  acquired  before  the 
date  of  the  enactment  of  this  Act  [Septem- 
ber 2.  1958]  by  a  trust  described  In  section 
401  I  a!  of  such  Code  which  is  held  on  such 
date,  paragraphs  (2)  and  (3)  of  section 
503  I  h  1  of  such  Cede  shall  be  treated  as  satis- 
fied if  such  requirements  would  have  been 
satisfied  if  such  obligation  lias  been  acquired 
on  such  date  of  enactment. 

§   1  .."SO.^Ch)  — 1       (iertain   luanh  by   employ. 
€•«■>>"     t^H^l!». 

(a  I  In  general.  il>  Section  503<h> 
provides  that  the  acquisition  by  an  em- 
ployees' trust  described  in  section  401' a^ 
of  a  bond,  debenture,  note,  or  certificate 
or  other  evidence  of  indebtedness  shall 
not  be  treated  as  a  loan  made  without 
the  leceipt  of  adequate  security  for  pur- 
poses of  .section  SOS^c'il'.  relating  to 
loans  made  without  the  receipt  of  ade- 
quate security  and  a  reasonable  rate  of 
int.erest.  if  certain  requirements  are  met. 
Those  requu^ements  are  described  in 
?  l,303'hi-2. 

>2i  Section  503th'  does  not  affect  the 
requirement  m  section  SOS'CmI)  of  a 
reasonable  rate  of  interest.  Thus,  al- 
thout-'h  the  acquisition  of  a  certificate  of 
indebt.edness  which  meets  all  of  the  re- 
quirements of  section  503iht  and  of 
S  1  503'h»-2  will  not  be  considered  as  a 
loan  made  without  the  receipt  of  ade- 
quate security,  the  acquisition  of  such  an 
indebtednes,s  does  con.'-litute  a  prohibit.ed 
transaction  if  the  indebtedness  does  not 
bear  a  reasonable  rate  of  interest. 

'3'  The  provisions  of  section  503  hi 
do  not  limit  the  effect  of  section  401  a) 
and  !;  1  401-2,  relating  to  use  or  diversion 
of  corpu.«  or  irKome  of  an  employees' 
trust,  or  the  eflect  of  any  of  the  provi- 
sions of  section  503  other  than  section 
503  c  '  ■  1 » .  Consequently,  althotigh  a 
loan  made  by  an  employees'  trust  de- 
scribed in  section  401 'a  >  meets  all  the 
requirements  of  section  503' h'  and 
theitfort  lb  not  treated  as  a  loan  made 
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without  the  receipt  of  adequate  security, 
an  employees'  trust  making  such  a  loan 
will  lose  its  exempt  status  if  the  loan  Is 
not  considered  as  made  for  the  exclusive 
benefit  of  the  employees  or  their  bene- 
ficiaries. Similarly,  a  loan  which  meets 
the  requirements  of  section  503 (h»  will 
constitute  a  prohibited  transaction  with- 
in the  meaning  of  section  503<c)  (6)  if  it 
results  in  a  substantial  diversion  of  the 
trust's  income  or  corpus  to  a  person  de- 
scribed in  section  503>c ) . 

<b>  Definitions.  For  purposes  of  sec- 
tion 503(h)  : 

<1>  The  term  "obligation"  means 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness. 

(2)  The  term  "issuer"  includes  any 
person  described  in  section  503  *  c »  who 
Issues  an  obligation. 

<3)(i)  The  term  "person  independ- 
ent of  the  issuer"  means  a  person  who  is 
not  related  to  the  issuer  by  blood,  by 
marriage,  or  by  reason  of  any  substan- 
tial business  interests.  Persons  who  will 
be  considered  not  to  be  independent  of 
the  issuer  include  but  are  not  limited 
to: 

<a)  The  spouse,  ancestor,  lineal  de- 
scendant, or  brother  or  sister  'whether 
by  whole  or  half  blood  •  of  an  individual 
who  is  the  issuer  of  an  obligation ; 

(b)  A  corporation  controlled  directly 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  indirectly  by  the 
spouse,  ancestor,  lineal  descendant,  or 
brother  or  sister  (whether  by  whole  or 
half  blood)  of  an  individual  who  is  the 
issuer ; 

lo  A  corporation  which  directly  or 
indirectly  controls,  or  is  controlled  by,  a 
corporate  issuer; 

(d)  A  controlling  shareholder  of  a 
corporation  which  is  the  issuer,  or  which 
controls  the  issuer  : 

(e)  An  officer,  director,  or  other  em- 
ployee of  the  issuer,  of  a  corporation 
controlled  by  the  issuer,  or  of  a  corpo- 
ration which  controls  the  issuer; 

(/)  A  fiduciai-y  of  any  trust  created  by 
the  issuer,  by  a  corporation  which  con- 
trols the  issuer,  or  by  a  corporation 
which  is  controlled  by  the  issuer;  or 

(fir)  A  corporation  controlled  by  a 
person  who  controls  a  corporate  issuer. 

ai)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  term  "control" 
means,  with  respect  to  a  corporation,  di- 
rect or  indirect  ownership  of  50  percent 
or  more  of  the  total  combined  voting 
power  of  all  voting  stock  or  50  percent 
or  more  of  the  total  value  of  shares  of  all 
classes  of  stock.  If  the  aggregate  amoimt 
of  stock  in  a  corporation  owned  by  an 
individual  and  by  the  spouse,  ancestors, 
lineal  descendants,  brothers  and  sisters 
'whether  by  whole  or  half  blood)  of 
the  individual  is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  or  is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock, 
then  each  of  these  persons  shall  be  con- 
sidered as  the  controlling  shareholder  of 
the  corporation. 

(ili)  In  determining  family  relation- 
ships for  purposes  of  subdivision  (i)  of 
this  subparagraph,  a  legally  adopted 
child  of  an  individual  shall  be  treated 
as  a  child  of  such  individual  by  blood. 
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(4)  The  term  "issue"  means  all  the 
obligations  of  an  issuer  which  are  offered 
for  sale  on  substantially  the  same  terms. 
Obligations  shall  be  considered  offered 
for  sale  on  substantially  the  same  tenns 
if  such  obligations  would,  at  the  same 
time  and  under  the  same  circumstances, 
be  traded  on  the  market  at  the  same 
price.  On  the  other  hand,  if  the  tei-ms 
on  which  obligations  are  offered  for  sale 
differ  in  such  manner  as  would  cause 
such  obligations  to  be  traded  on  the  mar- 
ket at  different  prices,  then  such  obliga- 
tions are  not  part  of  the  same  issue.  The 
following  are  examples  of  terms  which, 
if  different,  would  cause  obligations  to  be 
traded  on  the  market  at  different  prices: 

(i>   Interest  rate; 

(ii)   Maturity  date: 

(iii»   Collateral;  and 

<iv)   Conversion  provisions'. 

The  fact  that  obligations  are  offered  for 
sale  on  different  dates  will  not  preclude 
such  obhgations  from  being  part  of  the 
same  issue  if  they  all  mature  on  the 
same  date  and  if  the  terms  on  which  they 
are  offered  for  sale  are  otherwise  the 
same,  since  such  obligations  would,  at 
the  same  time  and  under  the  same  con- 
ditions, be  traded  on  the  market  at  the 
same  price.  Obligations  shall  not  be 
considered  part  of  the  same  issue  merely 
because  they  are  part  of  the  same  au- 
thorization or  because  they  are  regis- 
tered as  part  of  the  .same  issue  with  the 
Securities  and  Exchange  Commission. 

§  1.50.3(h)-2       KeqiiiremeiiU. 

(a)  In  general.  The  requirements 
which  must  be  met  under  section  503 'h) 
for  an  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade- 
quate security  for  purposes  of  section 
503(CMij  are  described  in  paragraphs 
<b).  (c>,  and  (d)  of  this  section. 

(b>  Methods  of  acquisition — (1)  In 
general.  The  employees'  triist  described 
in  section  401  la'  must  acquire  the  ob- 
ligation on  the  market,  by  purchase  from 
an  underwriter,  or  by  purchase  from  the 
issuer,  in  the  manner  described  in  sub- 
paragraph '2i,  (3).  or  <4)  of  this 
paragraph.  i 

(2)  On  the  market,  d)  An  obliga- 
tion is  acquired  on  the  market  when  it  is 
purchased  through  a  national  securities 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission,  or 
when  it  is  purchased  in  an  over-the- 
counter  transaction.  For  purposes  of 
the  preceding  sentence,  securities  pur- 
chased through  an  exchange  which  is 
not  a  national  securities  exchange  regis- 
tered with  the  Securities  and  Exchange 
Commission  shall  be  treated  as  securities 
purchased  in  an  over-the-counter 
transaction. 

(ii)  (a>  If  the  obligation  is  Rsted  on  a 
national  securities  exchange  registered 
with  the  Securities  and  Exchange  Com- 
mission, it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not 
greater  than  the  price  of  the  obligation 
prevailing  on  such  an  exchange  at  the 
time  of  the  purchase  by  the  employees' 
trust. 

(b)  For  purposes  of  section  503fh), 
the  price  of  the  obligation  prevailing  at 
the  time  of  the  purchase  means  the  price 


which  accurately  reflects  the  market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na- 
tional securities  exchange  which  is  repis- 
tered  with  the  Securities  and  Exchange 
Commission,  the  price  paid  for  the  obli- 
gation will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation  purchased  in  an  over-the- 
counter  transaction,  the  prevailing  price 
may  be  the  price  at  which  the  last  .sale  of 
the  obligation  was  effected  on  such  na- 
tional securities  exchange  immediately 
before  the  trust's  purchase  of  such  obli- 
gation on  the  same  day  or  may  be  the 
mean  between  the  highest  and  lowest 
prices  at  which  sales  were  effected  on 
such  exchange  on  the  same  day  or  on 
the  immediately  preceding  day  or  on 
the  last  day  during  which  there  were 
sales  of  such  obligation  or  may  be  a  price 
determined  by  any  other  method  which 
accurately  reflects  the  market  value  of 
the  obligation. 

•  iii'  (a)  If  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex- 
change Commission,  it  must  be  pur- 
chased in  an  over-the-counter  transac- 
tion at  a  price  not  greater  than  the 
offering  price  for  the  obligation  as  estab- 
lished by  current  bid  and  asked  prices 
quoted  by  persons  independent  of  the 
issuer. 

( b )  For  purposes  of  section  503  ( h"» ,  the 
offering  price  for  the  obligation  at  the 
time  of  the  purchase  means  the  price 
which  accurately  reflects  the  market 
value  of  the  obhgation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde- 
pendent of  the  issuer  was  effected  im- 
mediately before  the  trust's  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  to  persons 
independent  of  the  issuer  were  effected 
on  the  same  day  or  on  the  immediately 
preceding  day  or  on  the  last  day  duiing 
which  there  were  sales  of  such  obligation 
or  may  be  a  price  determined  by  any 
other  method  which  accurately  reflects 
the  market  value  of  the  obhgation.  The 
offering  price  for  an  obligation  must  be  a 
valid  price  for  the  amount  of  the  obliga- 
tions which  the  employees'  trust  is  pur- 
chasing. For  example,  if  an  employees' 
trust  purchases  1.000  bonds  of  the  em- 
ployer corporation  at  the  offering  price 
established  by  current  prices  for  a  lot  of. 
10  such  bonds,  such  offering  price  may 
not  be  a  valid  price  for  1,000  bonds  and 
the  purchase  may  therefore  not  meet  the 
requirements  of  this  subdivision.  For  a 
purchase  of  an  obligation  to  qualify  un- 
der this  subdivision,  there  must  be  suffi- 
cient current  prices  quoted  by  persons 
independent  of  the  issuer  to  establish  ac- 
curately the  current  value  of  the  obliga- 
tion. Thus,  if  there  are  no  current  prices 
quoted  by  persons  independent  of  the 
issuer,  an  over-the-counter  transaction 
will  not  qualify  under  this  subparagraph 
although  the  obligation  was  purchased 
in  an  arm's  length  transaction  from  a 
person  independent  of  the  issuer. 

<iv)  For  purposes  of  this  section,  an 
over-the-counter  transaction  is  one  not 
executed  on  a  national  securities  ex- 
change which  is  registered  vrih  the  Se- 
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cunties  and  Exchange  Commission,  An 
over-the-counter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  securities 
exchange  or  may  be  made  directly  from 
the  seller  to  the  purchaser. 

(3)  From  an  underwriter.  An  obliga- 
tion may  be  purchased  from  an  under- 
writer, if  it  is  purchased  at  a  price  not 
greater  than: 

(i)  The  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securities 
and  Exchange  Commi.ssion.  or 

(ii)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  obli- 
gation is  acquired  by  persons  independ- 
ent of  the  issuer. 

whichever  is  the  lesser  price.  For  pur- 
poses of  this  subparagraph,  a  portion  of 
the  issue  will  be  considered  substantial 
if  the  purchases  of  such  portion  by  per- 
sons independent  of  the  issuer  are  suf- 
ficient to  establish  the  fair  market  value 
of  the  obligations  included  in  such  issue. 
In  determining  whether  the  purchases 
are  sufficient  to  establish  the  fair  mar- 
ket value,  all  the  surrounding  facts  and 
circumstances  will  be  considered,  includ- 
ing the  number  of  independent  purchas- 
ers, the  aggregate  amount  purchased  by 
each  such  in(iependent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  is.sue,  puichases  of  a  small 
percentage  of  the  outstanding  obliga- 
tions may  be  considered  purchases  of  a 
substantial  portion  of  the  issue ;  whereas. 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
obligations  will  ordinarily  be  required. 
The  requirement  in  subdivision  <  ii »  of 
this  subparagraph  contemplates  pur- 
chase of  the  obligations  by  persons  inde- 
pendent of  the  issuer  contemporaneously 
with  the  purchase  by  the  employees' 
trust.  If  a  substantial  portion  has  been 
purchased  at  different  prices,  the  price 
of  the  portion  may  be  based  on  the 
average  of  such  prices,  and  if  several 
substantial  portions  have  been  sold  to 
persons  independent  of  the  issuer,  the 
price  of  any  of  the  substantial  portions 
may  be  used  for  puiTX)ses  of  this  sub- 
paragraph. 

(4>  From  the  issuer.  An  obligation 
may  be  purchased  directly  from  the  is- 
suer at  a  price  not  greater  than  the 
price  paid  currently  for  a  substantial 
portion  of  the  same  issue  by  persons  in- 
dependent of  the  issuer.  This  require- 
ment contemplates  purchase  of  a 
substantial  portion  of  the  same  issue  by 
persons  independent  of  the  issuer  con- 
temporaneously with  the  purchase  by  the 
employees'  tnist.  For  purposes  of  this 
subparagraph,  a  portion  of  the  issue  will 
be  considered  substantial  if  the  pur- 
chases of  such  portion  by  persons  inde- 
pendent of  tlie  issuer  are  suflBcient  to 
establish  the  fair  market  value  of  the 
obligations  included'  in  such  issue.  In 
detei-mining  whether  the  purchases  are 
sufficient  to  establish  the  fair  market 
value,  all  the  surrounding  facts  and  cir- 
cumstances will  be  considered,  including 
the  number  of  independent  purchasers, 
the  aggregate  amount  purchased  by  each 
such  independent  purchaser,   and   the 
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number  of  transactions.  In  the  case  of  a 
large  issue,  purchases  of  a  small  per- 
centage of  the  outstanding  obligations 
may  be  considered  purchases  of  a  sub- 
stantial portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases 
of  a  larger  percentage  of  the  outstand- 
ing obligations  will  ordinarily  be  re- 
quired. The  price  paid  for  a  substantial 
portion  of  the  issue  may  be  determined 
in  the  manner  provided  in  subparagraph 
(3»   of  this  paragraph. 

(c)  Limitations  oti  holdings  of  obliga- 
tions. <  1 »  Inimediately  following  acqui- 
sition of  the  obligation  by  the  employ- 
ees' trust: 

(i)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations  is- 
sued in  such  issue  and  outstanding  im- 
mediately after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

<u»  At  least  50  percent  of  such  aggre- 
gate amount  must  be  held  by  persons 
independent  of  the  issuer. 

(2)fi>  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  an  obligation  is 
not  considered  as  outstanding  if  it  is 
held  by  the  issuer.  For  example,  if  an 
obligation  which  has  been  i-ssued  and 
outstanding  is  repurchased  and  held  by 
the  issuer,  without  cancellation  or  retire- 
ment, such  an  obligation  is  not  consid- 
ered outstanding. 

(ii)  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  the  amounts  of 
the  obligations  held  by  the  employees' 
trust  and  by  persons  independent  of  the 
issuer  shall  be  computed  on  the  basis  of 
the  face   amount  of  the  obligations. 

(d'  Limitation  on  amount  invested  in 
obligations.  dMii  Immediately  follow- 
ing acquisition  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
ti-ust  may  be  invested  in  all  obligations 
of  all  persons  described  in  section  503  c). 
For  purposes  of  determining  the  amount 
of  the  trust  s  assets  which  are  invested 
in  obligations  of  persons  described  in 
section  503<c">  immediately  following 
acquisition  of  the  obligation,  those  obh- 
gatior^s  shall  be  valued  as  follows: 

(a)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per- 
centage test  in  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  adjusted  basis,  as  pro- 
vided in  section  1011.  relating  to  adjusted 
basis  for  determining  gain  or  loss;  and 

(b>  All  other  obligations  of  persons 
described  in  section  503 lO  which  were 
part  of  the  trust's  assets  immediately  be- 
fore the  acquisition  of  the  obligations 
described  in  (a)  of  this  subdivision  shall 
be  valued  at  their  fair  market  value  on 
the  day  that  the  obligations  described  in 
fa>  of  this  subdivision  were  acquired. 

For  purposes  of  determining  the  total 
amount  of  the  assets  of  the  trust  '  in- 
cluding obligations  of  persons  described 
in  section  503*0  >.  there  shall  be  used 
the  fair  market  value  of  those  assets  on 
the  day  the  obligation  is  acquired. 

<ii»  The  apphcation  of  the  rules  in 
subdivision  d  >  of  this  subparagraph  may 
be  illustrated  by  the  foUowmg  example: 

Example.  On  February  1.  1960.  an  ex- 
empt employees'  trufit  described  In  6«^ctlon 
401(a)  purchases  unsecured  debentures  is- 
sued by  the  employer  corporation  for  $1,000. 
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At  the  time  of  this  purchase,  such  deben- 
tures have  a  fair  market  value  of  $1,200. 
Immediately  after  the  purchase  of  such  un- 
secured debentures,  the  assets  of  the  trust 
consist  of  the  following ; 

Fair  rnarket 
value  on 
Cost    Feb.  1.1960 
(a)   Assets  other  that  ob- 
ligations of  persons  de- 
scribed      In       section 

503(c) $5,000  '$7,000 

( b  I  Obligations  of  per- 
sons det-cribed  In  sec- 
tion    503(c)      acquired 

before  Feb    1.  1960 500  1.000 

(c)    Unsecured  deben- 

tures of  employer  pur- 
chased on  Feb.  1,  1960..     1,000  1,200 

Immediately  following  acquisition  of  the  un- 
secured debentures  by  the  trust,  the  percent 
of  the  assets  of  the  trust  that  are  Invested 
in  all  obligations  of  all  persons  described  in 
section  503(c)    is  computed  as  follows: 

(i)  Obligations  of  persons  described 
In  section  503(C)  acquired  before 
Feb.  1,  1960  (valued  at  lair  mar- 
ket   value) »1   000 

(2)  Unsecured  debentures  of  em- 
ployer purchased  on  Feb.  1,  1960 
(valued   at    cost) $1,000 

(J)  Total  amount  of  trust's  assets 
invested  In  obligations  of  p>erson8 
described  In  section  503(c)  ((f) 
plus    (2)) _     $2,000 

(4)  Assets  of  the  trust  other  than 
obligations  of  persons  described  in 
section  503(C)  (valued  at  fair 
market  value  on  Feb    1,  I960) $7,800 

(5)  Obligations  of  persons  described 
503(C)  acquired  before  Feb,  1, 
1960  (valued  at  fair  market  value 

on  Feb.  1.  1960) $1,000 

(6)  Unsecured  det>entures  of  em- 
ployer purchased  on  Feb.  1,  1960 
( valued   at  fair   market    value   on 

Feb    1,  1960) _ $1,200 

(7)  Total  assets  of  the  trust  valued 
at   fair   market   value   on    Feb.    1. 

1960  (sum  of  (4).  (5),  and  (6) )..  $10,000 

(8)  Percent  of  assets  of  the  trust 
Invested  in  all  obligations  of  all 
persons  described  in  section  503 
(c)  immediately  following  pur- 
chase of  unsecured  debentures  on 
Feb,  1,  1960  ((3)-:  (7),  that  Is, 
$2,000  :  $10.000) 20'^, 

(2)  In  determining  for  purposes  of 
subparagraph  <  1 »  of  this  paragraph  the 
amount  invested  in  obligations  of  per- 
sons described  in  section  503tc».  there 
shall  be  included  amounts  invested  in 
any  obligations  Issued  by  any  such  per- 
son, irrespective  of  whether  the  obliga- 
tion is  secured,  and  irrespective  of 
whether  the  obligation  meets  the  con- 
ditions of  section  503' hi  or  section  503 
(i).  Obligations  of  persons  described  m 
section  503' c>  other  than  the  is.suer  of 
the  obhgation  to  which  section  503 ^h) 
applies  are  also  included  within  the  25- 
percent  limitation.  For  example,  if  on 
February  19.  1959,  an  exempt  employees' 
trust  described  in  section  401(a)  pur- 
chases unsecured  debentures  issued  by 
the  employer  corporation  in  a  transac- 
tion effected  on  the  New  York  Stock 
Exchange,  and  if  immediately  after  the 
purchase  10  percent  of  the  trust's  assets 
is  invested  in  such  debentures  and  20 
percent  of  its  assets  is  invested  in  a  loan 
made  with  adequate  security  on  January 
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12.  1959.  to  the  wholly-owned  subsidiary 
of  the  employer  corporation,  then  the 
purchase  of  the  employer's  debentures 
uiU  not  qualify  under  section  503<h>. 
since  30  percent  of  the  trust's  assets  are 
then  invested  in  obligations  of  persons 
described  in  section  503 'o. 

(e>  Change  of  terms  of  an  obligation. 
A  change  in  the  terms  of  an  obligation 
is  considered  as  the  acquisition  of  a  new 
obligation.  If  such  new  obligation  is  not 
adequately  secured,  the  requirements  of 
section  503 <h>  must  be  met  at  the  time 
the  terms  of  the  obligation  are  changed 
for  such  section  to  be  applicable  to  such 
new  loan. 

§  1.503(h)-3      EfTetlive   dales. 

(a)  Section  503<h)  and  §§  1.503<h)-l 
and  1.503(h) -2  are  effective  for  taxable 
years  ending  after  March  15,  1956. 
Thus,  if  during  a  taxable  year  ending 
before  March  16,  1956.  an  employees' 
trust  made  a  loan  which  meets  the  re- 
quirements of  section  503 <h).  such  loan 
will  not  be  treated  as  made  without  the 
receipt  of  adequate  security  and  will  not 
cause  loss  of  exemption  for  taxable  years 
ending  after  March  15.  1956,  although 
such  loan  was  not  considered  adequately 
secured  when  made. 

(bxi)  In  the  case  of  obligations  ac- 
quired by  the  trust  before  September  2, 
1958,  which  were  held  on  that  date,  the 
requirements  described  in  paragraphs 
fc)  and  <d>  of  5  1.503(h>-2  which  were 
not  satisfied  immediately  following  the 
acquisition  shall  be  treated  as  satisfied  at 
that  time  if  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2.  1958. 
For  example,  on  January  3,  1955.  an  em- 
ployees' trust  described  in  section  401<a) 
purchased  through  the  New  York  Stock 
Exchange  unsecured  debentures  issued 
by  the  employer  corporation.  Under 
section  503(h)  the  acquisition  of  such 
debentures  by  the  trust  will  not  be 
treated  for  taxable  years  ending  after 
March  15,  1956,  as  a  loan  made  without 
the  receipt  of  adequate  security  if  the 
debentures  were  held  by  the  trust  on 
September  2,  1958,  and  if  the  require- 
ments of  paragraphs  (c)  and  <d>  of 
§  1.503(h) -2  which  were  not  met  on  Jan- 
uary 3,  1955,  were  met  on  September  2. 
1958,  as  if  that  date  were  the  date  of 
acquisition. 

<2)  In  the  case  of  obligations  acquired 
before  September  2,  1958.  which  were 
not  held  by  the  trust  on  that  date,  only 
the  requirement  described  in  paragraph 
(b)  of  5  1.5031  h) -2  must  be  satisfied  for 
section  503(h)  to  be  applicable  to  such 
acquisition.  For  example,  if  on  Decem- 
ber 5,  1956,  an  employees'  trust  lent 
money  to  the  employer  corporation  by 
purchasing  a  debenture  issued  by  the 
employer  and  if  th*  trust  sold  the  de- 
benture on  August  1.  1958,  such  loan 
would  not  be  treated  as  made  without 
the  receipt  of  adequate  security  if  the 
requirement  described  in  paragraph  (b) 
of  §  1.503(h) -2  was  met  on  December  5. 
1956. 

(c)  See  paragraph  fb)  (2)  of  §1.503 
^c)-l  for  the  effective  dates  for  the  ap- 
plication of  the  definition  of  adequate 
security. 
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§  l.503(i)  Stalutury  provb^ions:  re- 
qiiirenienlx  for  exeniplion;  loans 
Hilli  re«|>«H-l  U)  mIiii-Ii  enipIoyer>  arc 
proliibilod  fruni  pledging  certain 
a.«»ft>. 

Sex:.  503  Requirements  for  exemp- 
tion. •••(!)  Loans  with  respect  to  w)iich 
emploijers  are  prohibited  from  pledging  cer- 
tain a!'sets.  Subsection  (c)(1)  shall  not 
apply  to  a  loan  made  by  a  trxmt  described 
in  section  401(a)  to  the  employer  (or  to 
a  renewal  of  such  a  loan  or,  If  the  loan  Is 
repayable  upon  demand,  to  a  continuation 
of  such  a  loan)  If  the  loan  bears  a  reason- 
able rate  of  Interest,  and  If  (In  the  case  of 
a  making  or  renewal)  — 

(1)  The  employer  is  prohibited  (at  the 
time  of  such  making  or  renewal)  by  any  law 
of  the  United  States  or  regulation  there- 
under from  directly  or  indirectly  pledging, 
as  security  for  such  a  loan,  a  particular  class 
or  classes  of  his  assets  the  valwe  of  which 
(at  such  time  J  represent*  more  than  one- 
half  of  the  value  of  all  his  assets; 

(2)  The  making  or  renewal,  as  the  case 
may  be.  is  approved  In  writing  as  an  Invest- 
ment which  is  consistent  with  the  exempt 
purposes  of  the  trust  by  a  trustee  who  is  in- 
dependent of  the  employer,  and  no  other 
such  trustee  had  previously  refused  to  give 
such  written  approval;  and 

(3)  Innmedlately  following  the  making  or 
renewal,  as  the  case  may  be.  the  aggregate 
amount  loaned  by  the  trust  to  the  employer, 
without  the  receipt  of  adequate  security, 
does  not  exceed  25  percent  of  the  value  of 
all  the  assets  of  the  trust. 

For  purposes  of  paragraph  (2),  the  term 
"trustee  "  means,  with  respect  to  any  trust 
for  which  there  is  more  than  one  trustee  who 
is  ii^dependent  of  the  employer,  a  majority 
of  such  independent  trustees.  For  purposes 
of  paragraph  (3).  the  determination  as  to 
whether  any  amount  loaned  by  the  trust  to 
the  employer  is  loaned  without  the  receipt 
of  adequate  security  shall  be  made  without 
regard  to  subsection   (h). 

[Sec  503(1)  as  added  by  sec.  30(b) .  Technical 
Amendments  Act  1958  (72  Stat.  1630)  | 

§  1.503 (i)-l  Ix)ans  by  employers  who 
are  proiiibiled  from  pledging  a«i.«et». 

(a)  In  general,  d)  Section  503(i) 
provides  that  section  503(c)  il»  shall  not 
apply  to  a  loan  made  to  the  employer 
by  an  employees'  trust  described  in  sec- 
tion 401  (f.  I  if  the  loan  bears  a  reason- 
able rate  of  interest  and  certain 
conditions  are  met.  Section  503(i)  also 
applies  to  the  renewal  of  loans  to  the 
employer  and,  in  the  case  of  demand 
loans,  to  the  continuation  of  such  loans. 

(2)  The  provisions  of  section  503 li) 
do  not  limit  the  effect  of  section  401(a) 
and  S  1.401-2.  relating  to  use  or  diver- 
sion of  corpus  or  income  of  an  employees' 
trust,  or  the  effect  of  any  of  the  provi- 
sions of  section  503  other  than  section 
503<c)(l>.  Consequently,  although  a 
loan  made  by  an  employees'  trust  de- 
scribed in  section  401(a)  meets  all  the 
requirements  of  section  503(i»  and 
therefore  is  not  treated  as  a  loan  made 
without  the  receipt  of  adequate  'secu- 
rity, an  employees'  trust  making  such  a 
loan  will  lose  its  exempt  status  if  the 
loan  is  not  considered  as  made  for  the 
exclusive  benefit  of  the  employees  or 
their  beneficiaries.  Similarly,  a  loan 
which  meets  the  requirements  of  sec- 
tion 503(it  will  constitute  a  prohibited 
transaction  within,  the  meaning  of  sec- 
tion 503(c)  (6)  if  it  results  in  a  substan- 


tial diversion  of  the  trust's  income  or 
corpus  to  a  person  described  in  section 
503(c). 

(b)  Conditions.  (1)  Section  503' i) 
applies  to  a  loan  only  if,  with  respect  to 
the  making  or  renewal  of  the  loan,  the 
conditions  described  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  are 
met.  For  purF>oses  of  this  paragraph, 
the  mere  continuance  of  a  demand  loan 
is  not  considered  as  the  making  or  re- 
newal of  such  a  loan. 

(2»  The  employer  must  be  prohibited 
<at  the  time  of  the  making  or  renewal 
of  the  loan)  by  anj'  law  of  the  United 
States  or  regulations  thereunder  from 
directly  err  indirectly  pledging,  as  secu- 
rity for  such  a  loan,  a  particular  class 
or  classes  of  his  assets  the  value  of  which 
(at  such  time)  represents  more  than 
one-half  of  the  value  of  all  his  assets. 
If  a  loan  is  made  or  renewed  when  the 
employer  is  prohibited  by  a  law  of  the 
United  States  (or  the  regulations  there- 
under) from  pledging  a  class  of  his  as- 
sets, the  qualification  of  such  a  loan 
under  section  503* i)  will  not  be  affected 
by  a  subsequent  change  in  such  law  or 
regulations  permitting  the  employer  to 
pledge  such  assets,  unless  such  loan  is 
renewed  after  such  change.  See  section 
8(3'  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (48  Stat.  888.  49  Stat. 
704;  15  U.S.C.  78h(a»).  which  prohibits 
certain  persons  from  pledging  a  class  of 
assets  as  security  for  loans,  and  section 
5(a)  of  Regulation  T  issued  thereunder 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  Sj'stem  (12  CFR  220.5(ai). 

(3t  The  making  or  renewal,  as  the 
case  may  be.  must  be  approved  in  writ- 
ing as  an  investment  which  is  consistent 
with  the  exempt  purposes  of  the  trust  by 
a  trustee  who  is  independent  of  the  em- 
ployer, and  such  written  approval  must 
not  have  been  previously  refu.sed  by  any 
other  such  trustee.  A  trustee  is  inde- 
pendent of  the  employer,  for  purposes 
of  this  subparagraph,  if  he  is  entirely 
free  of  infiuence  or  control  by  the  em- 
ployer. For  example,  if  the  employer 
is  a  partnership,  then  a  partner  in  such 
partnership,  or  a  member  of  a  partner  s 
family  would  not  be  considered  inde- 
pendent of  the  employer.  Similarly,  an 
employee  of  the  employer  would  not  be 
considered  independent  of  the  employer. 
For  purposes  of  this  subparagraph,  the 
term  "trustee"  means,  with  respect  to 
any  trust  for  which  there  are  two 
trustees  who  are  independent  of  the 
employer,  both  of  such  trustees  and,  with 
respect  to  any  trust  for  which  there  are 
more  than  two  such  independent  trus- 
tees, a  majority  of  the  trustees  inde- 
pendent of  the  employer. 

(4)  (i)  Immediately  following  the  mak- 
ing or  renewal,  as  the  case  may  be.  the 
aggregate  amount  lent  by  the  trust  to 
the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  determination  as 
to  whether  any  amoimt  lent  by  the  trust 
to  the  employer  is  a  loan  made  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(h). 
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Thus,  if  an  employees'  trust  makes  a 
loan  on  January  2,  1959.  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  considered  aa  made  without 
adequate  security  under  section  503(h) ) , 
and  if  immediately  after  making  such 
loan  10  percent  of  the  value  of  all  its 
assets  is  invested  in  such  loan,  then  the 
trust  may  on  that  day  invest  not  more 
than  an  additional  15  percent  of  its 
assets  in  a  loan  which  would  be  con- 
sidered made  without  adequate  security 
if  it  were  not  for  the  provisions  of  sec- 
tion 503(i). 

(iii)  For  purposes  of  subdivision  (i) 
of  this  subparagraph,  in  determining  the 
value  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  value  of 
those  assets  on  the  day  of  the  making  or 
renewal. 

(c)  Reasonable  rate  of  interest.  Sec- 
tion 503(i)  only  applies  if,  in  addition 
to  meeting  the  conditions  described  in 
paragraph  ib»  of  tliis  section,  the  loan 
bears  a  reasonable  rate  of  interest  when 
it  is  made,  renewed,  or,  in  the  case  of 
demand  loans,  during  the  period  of  its 
existence 

(d)  Change  of  terms  of  loan.  A 
change  in  the  terms  of  a  loan  'including 
a  reduction  in  the  security  for  a  loan) 
is  considered  as  the  making  of  a  new 
loan.  If  such  a  new  loan  is  not  ade- 
quately secured,  the  requirements  of 
section  503(i)  must  be  met  at  the  time 
the  terms  of  the  loan  are  changed  for 
such  section  to  be  applicable  to  such 
new  loan. 

(e)  Effective  date.  iD  This  section 
and  section  503  (i>-  are  effective  for  tax- 
able years  ending  after  September  2. 
1958,  but  only  with  respect  to  periods 
after  such  date.  Thus,  if  a  loan  was 
made  on  or  before  September  2.  1958. 
without  the  receipt  of  adequate  security 
and  if,  when  such  loan  was  made,  it  met 
all  of  the  requirements  of  section  503 d) 
and  this  section,  then  the  loan  is  not  sub- 
ject to  section  503(c)  (1  >  after  September 
2,  1958.  and  would  not  coristitute  a  pro- 
hibited transaction  aft^r  that  date  be- 
cause of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b><2)  of  §1.503 
(c)-l  for  the  effective  dates  for  appli- 
cation of  the  definition  of  adequate 
security. 

IPR.    Doc.    60-3258:     Filed.     Apr.     8,     1960; 
8.46  am. J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian    Affairs 

[  25   CFR    Part   88  1 

ALASKA 

Indian    Fishing    Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  obligation  imposed  upon,  and  the 
authority  vested  in,  the  SecretaiT  of  the 
Interior  by  section  2  and  9  of  Title  25, 
and  section  485  of  Title  5.  U.S.  Code,  and 
section  4  of  the  Act  of  July  7,  1958,  72 
Stat.  339  amended.  73  Stat.  141,  it  is  pro- 
posed to  amend  25  CFR  by  adding  a  new 
Part  88  as  set  forth  below.  The  puiT>ose 
of  these  amendments  is  to  protect  cer- 
tain fishing  rights  which  have  long  been 
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recognized;  which  derive  from  the  Act  of 
June  6.  1924.  as  amended,  48  U.S.C.  221 
et  seq.,  other  Federal  statutes,  regula- 
tions and  custom;  and  which  were  se- 
cured to  the  Alaska  Eskimos,  Indians 
and  Aleuts  by  section  4  of  the  Alaska 
Statehood  Act  of  July  7,  1958. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed 
amendments,  to  the  Commissioner.  Bu- 
reau of  Indian  Affairs,  "Washington  25. 
D.C..  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Part  88,  reading  as  follows,  is  added  to 
25  CFR  Subchapter  H: 

§  88.1      Scope. 

The  regulations  in  this  part  implement 
rection  4  of  the  Act  of  July  7.  1958.  72 
Stat.  339,  as  amended,  by  declaring 
existing  fishing  rights  of  Indians  in 
Alaska  and  providing  for  the  protection 
and  control  thereof.  Provisions  for 
those  rights  derive  from  the  Act  of  June 
6,  1924,  as  amended.  48  U.S.C.  221  et  seq.. 
and  the  limitations  and  sanctions  neces- 
sary to  preserve  such  rights  are  included 
herein.  The  regulations  in  this  part  are 
permissive,  but  shall  not  be  construed  as 
a  limitation  upon  any  native  rights  not 
mentionea  in  this  part. 

§  88.2       Restrictions     on      native      Indian 
traps. 

<a)  Not  more  than  the  21  salmon  fish- 
trap  sites  heretofore  recognized  as 
Indian  salmon  fish-trap  locations  as 
hereinafter  described  may  be  utilized  for 
the  purpose  of  salmon  trap  fishing  by 
Indian  villages,  within  the  following  de- 
scribed waters  at  the  sites  described. 
Subject  to  the  limitations  of  paragraph 
(e)  of  this  section,  traps  owned  and 
operated  by  the  native  villages  may  be 
operated  at  any  time  within  a  described 
area  when  salmon  net  fishing  is  per- 
mitted in  any  part  of  such  area,  or  ad- 
jacent districts,  by  the  State  of  Alaska: 

'b)  Angoon  Community  Association: 
Within  all  waters  in  Chatham  Strait  be- 
tween a  true  eastward  line  from  South 
Passatre  Point  and  a  true  westward  line 
from  Point  Gardner  to  Baranof  Island: 
and  the  waters  of  Peril  Strait  north  and 
east  of  Sergius  Narrows,  including 
Hoonah  Sound,  at  the  following  sites; 

•  l>Chichagof  Island  at  57''36'16" 
north  latitude,  134  51'34"  west  longi- 
tude. 

(2)Admiralty  Island  at  57°22'28  ' 
north  latitude,  134-3418'  west  longTi- 
tude. 

(3)  Killisnoo  Lsland  at  57 ^28  15" 
north  latitude.  134'36'35  '  west  longi- 
tude. 

(4)  Admiralty  Lsland  at  57°  13' 52" 
north  latitude,  134'3905  "  west  longi- 
tude. 

(c)  Organized  Village  of  Kake:  All 
waters,  except  (1)  those  within  a  line 
from  Point  Biship  to  58 '11 '28"  north 
latitude,  134^5'  west  longitude,  (2) 
northeast  of  a  line  from  Point  Stylenan 
to  Point  Anmer,  and  «3"  waters  south  of 
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a  line  from  Point  Ellis  to  Patterson 
Point;  within  a  line  following  the  lati- 
tude of  Cape  Decision  easterly  to  Cape 
Decision,  thence  following  the  watershed 
on  Kuiu  Island  to  56^40'  north  latitude, 
133 '44 '15"  west  longitude,  thence  east 
across  Koku  Strait,  thence  across  Kupre- 
anof  Island,  passing  north  of  Duncan  - 
Canal,  to  56^54'  north  latitude,  thence 
to  Horn  Cliffs,  thence  to  Castle  Moun- 
tain, thence  following  the  international 
boundary-  to  Mount  Ogilvie.  thence  to  the 
northern  extremity  of  Shelter  Island, 
thence  to  the  northern  extremity  of 
Mansfield  Peninsula,  thence  following 
the  watersheds  on  Mansfield  Peninsula 
and  Admiralty  Island  to  the  southern  ex- 
tremity of  Point  Gardner,  thence  west  to 
the  watershed  on  Baranof  Island,  thence 
following  the  watershed  to  Cape  Om- 
maney.  thence  the  latitude  of  Cape 
Ommaney  projected  westward: 

d'  Stephens  Passage  at  57 ''21 '20" 
north  latitude,  133'27'02  '  west  longi- 
tude. 

(2)  Frederick  Sound  at  57m'27" 
north  latitude,  133'34'02"  west  longi- 
tude. 

(3)  Fi-ederick  Sound  at  57'10'52" 
north  latitude,  133'32'44"  west  longi- 
tude. 

<4i  Admiralty  Island  at  57'18'40" 
north  latitude,  133  ^57 '21"  west  longi- 
tude. 

(5>  Admiralty  Island  at  57"10'29" 
north  latitude.  134  =  12 '53"  west  longi- 
tude. 

(6'  Herring  Bay  at  57°07'21  '  north 
latitude,  134   19'45"  west  longitude 

(7)  Admiralty  Island  at  57"04'02" 
north  latitude.  134'25'20"  west  longi- 
tude. 

(8»  Kupreanof  Island  at  57  0123" 
north  latitude,  134'02'50"  west  longi- 
tude. 

(9)  Kuiu  Island  at  56'55'52"  north 
latitude.  134'16'08"  west  longitude. 

id>  Metlakatla  Indian  Community 
(Annette  Island  Fishery  Reser\'e '  :  All 
waters  within  a  line  from  the  interna- 
tional boundary  at  131°  west  longitude  to 
Marj-  Island  light.  Hog  Rocks  light,  Bold 
Island  light.  Race  Point,  thence  to  the 
southern  extremity  of  "Vallenar  Point, 
thence  to  Point  Higgins,  thence  to 
Caamano  Point,  thence  down  the  middle 
of  Clarence  Strait  to  the  international 
boundary: 

<  1 '  Annette  Island  at  55°  15 '09"  north 
latitude.  131 ' 36' 10  "  west  longitude. 

(2)  Annette  Island  at  55°12'52"  north 
latitude.  131'36  10"  west  longitude. 

i3'  Annette  Island  at  55"02'47"  north 
latitude,  131  3853  "  west  longitude. 

'4'  Annette  Island  at  55'05'41  '  north 
latitude.  13r36'39  "  west  longitude. 

<b>  Annette  Island  at  55  01' 54"  north 
latitude.  131°38'36"  west  longitude. 

<6>  Annette  Island  at  55  00'  45  "  north 
latitude,  131  38'30"  west  longitude 

(7)  Annette  Island  at  54  59  41  '  north 
latitude.  13r36'48"  west  longitude. 

(8)  Ham  Island  at  55n0'13  '  north 
latitude.  131  =  19'31"  west  longitude. 

<ei  During  the  1960  fishing  season 
and  until  the  Secretai-y  or  his  authorized 
representative  determines  otherwise,  the 
villages  may  operate  traps  only  at  the 
following  sites:  Angoon:  (1).  >2).  and 
'4'  :  Kake:  i3»,  ii< .  <&< .  and  (9i  ;  Met- 
lakatla: (2),  i3),  (.4),  and  (6). 
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§  88.3  Size  and  operation  of  Indian 
(Milmon   Irapn. 

(&)  No  trap  shall  extend  more  than 
900  feet  from  shore  to  the  outer  face  of 
the  pot  as  measured  at  mean  high  tide 
when  any  part  is  in  a  greater  depth  of 
water  than  100  feet. 

lb)  Poles  shall  be  permanently  se- 
cured to  the  webbing  at  each  side  of  the 
mouth  of  the  pot  tunnel  and  shall  extend 
from  the  tunnel  floor  to  a  height  of  at 
least  4  feet  above  the  water.  A  draw  line 
shall  be  reeved  through  the  lower  end 
of  both  poles  and  the  top  of  one.  Dur- 
ing any  period  when  commercial  net 
fishing  for  salmon  is  prohibited  by  the 
State  of  Alaska  in  the  waters  open  to 
trap  fishing  as  above  described,  the  tun- 
nel walls  shall  be  overlapped  as  far  as 
possible,  the  line  pulled  tight  and  both 
secured  so  as  to  close  the  trap  to  fishing. 
In  addition  25  feet  of  the  webbing  of  the 
heart  on  each  side  next  to  the  pot  shall 
be  lifted  or  lowered  in  such  manner  as  to 
permit  the  free  passage  of  salmon  and 
other  fish. 

§  88.4  Dormilion,  Karliik  Indian  retter- 
valion. 

The  Karluk  Indian  reservation  includes 
all  waters  extending  3,000  feet  from  the 
shore  at  mean  low  tide  on  Kodiak  Island 
beginning  at  the  end  of  a  point  of  land 
on  the  shore  of  Shelikof  Strait  about  I  • ; 
miles  east  of  Rocky  Point  and  In  approx- 
imate latitude  57'39'40"  N..  longtltude 
154*12'20"  W.;  thence  south  appioxi- 
mately  8  miles  to  latitude  57''32'30"  N.: 
thence  west  approximately  12 '2  miles  to 
the  confluence  of  the  north  shore  of 
Sturgeon  River  with  the  east  shore  of 
Shelikof  Strait;  thence  northeasterly 
following  the  easterly  shore  of  Shelikof 
Strait  to  the  place  of  beginning,  contain- 
ing approximately  35,200  acres. 

§  88.5  Fiidiing  restriction!*,  Karluk  In- 
dian   renervation. 

(a)  Commercial  fishing  in  the  waters 
of  the  Karluk  Indian  reservation  shall 
be  limited  to  the  bona  fide  native  inhabi- 
tants of  the  village  of  Karluk  and 
vicinity. 

(b)  Seasonal  and  gear  restrictions. 
Commercial  fishing  in  waters  of  the  Kar- 
luk Indian  reservation  shall  be  limited 
to  the  time,  means,  methods,  and  extent 
of  fishing  authorized  by  the  State  of 
Alaska  in  an  area  bounded  by  a  line  from 
Cape  Karluk  northeasterly  to  midstream, 
thence  up  the  middle  of  Shelikof  Strait 
to  58''26'30"  north  latitude,  thence 
southeasterly  to  Cape  Paramanof ,  thence 
to  Raspberry  Strait  light,  thence  to  Ma- 
llna  Point  light,  thence  to  West  Point, 
thence  to  Chief  Point,  thence  to  the 
southern  point  at  the  entrance  to  Larsen 
Bay  at  57 "32'  north  latitude,  thence  to 
Karluk  Lake  and  back  to  point  of  be- 
ginning at  Cape  Karluk:  Provided.  That 
no  license  shall  be  required  of  the  native 
inhabitants  of  the  village  of  Karluk, 
Alaska,  when  engaged  In  commercial 
fishing  in  the  waters  of  the  Karluk  In- 
dian reservation. 

§  88.6  Commercial  Kalmon  R»thing  by 
native  Indian.>i  in  the  Yukon  and 
Kuskokwim    Rivers. 

Certain  fishing  rights  in  the  Yukon 
and  Kuskokwim  Rivers  granted  by  Fed- 
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eral  law  and  running  to  the  native  In- 
dians of  Alaska  are  preserved  In  the 
Statehood  Act.  Since  the  State  of 
Alaska  by  Part  103  of  the  Regulation  of 
the  Alaska  Board  of  Fish  and  Game  for 
Commercial  Fishing  In  Alaska  ( 1960  Edi- 
tion) has  recognized  these  rights,  no  ad- 
ditional provision  therefor  is  made  at 
this  time  in  the  regulations  in  this  part. 

§  88.7      Personal     use     fishing    by     native 
Indians. 

In  all  water  of  Alaska  Indians,  Eski- 
mos and  Aleuts  shall  be  permitted  to  take 
salmon  or  other  species  of  fish  for  per- 
sonal use  except  in  those  waters  where 
the  Slate  of  Alaska  has  determined  that 
a  complete  prohibition  on  aU  fishing  is 
necessary  to  prevent  the  destruction  of 
existing  salmon  or  other  fish  popula- 
tions. 

(;  88.8      MiHliliralion   of  regulations. 

The  regulations  in  this  part  will  be 
modified  from  time  to  time  as  the  Sec- 
retary of  the  Interior  may  deem  neces- 
sary. The  native  Indians  and  Indian 
villages  of  Alaska  shall  be  governed  by 
the  regulations  in  this  part  in  the  waters 
where  they  apply  or  by  the  regulations 
of  the  State  of  Alaska,  whichever  are 
least  restrictive  to  their  fishing  opera- 
tions. 1 

ij  88.9      Knforcement.  ' 

Fishing  activities  in  violation  of  the 
regulations  in  this  part  will  be  subject  to 
the  sanctions  Imposed  by  the  Act  of  June 
6.  1924,  as  amended.  48  U  SC   226. 

Fred  A.  Seatom, 
Secretary  0/  the  Interior. 

April  6.   1960 

|F.R.    Doc.    60-3322:     Filed.    Apr.    8,    I960; 
9:01  a.m. I  ; 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR   Part   1023  1 

I  Docket  No.  AO-295-A2 1 

MILK   IN   DES  MOINES,   IOWA, 
MARKETING   AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   to   Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  »7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900 ) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  Dep- 
uty Administrator,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agiiculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement,  and  order  regulating  the 
handling  of  milk  In  the  Des  Moines,  Iowa, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 


DC.  not  later  than  the  close  of  business 
the  fifth  day  after  publication  of  this  de- 
cision in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Des  Moines,  Iowa,  on  February 
18,  1960.  pursuant  to  notice  thereof 
which  was  issued  February  10,  1960  (25 
F.R.  1345). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  the  Class  I  price. 

2.  The  level  of  the  Class  II  price. 

3.  Using  a  base  and  excess  plan  in 
paying  producers. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  The  method  of  determining  the 
Class  I  price  should  be  amended  to  limit 
the  effect  of  the  Chicago  supply-demand 
ratio  on  the  Class  I  price  in  this  market. 

The  Des  Moines  Class  I  price  is  fixed 
at  35  cents  above  that  In  the  Chicago 
order  and  refiects  the  supply-demand 
adjustment  Included  in  the  Chicago 
Class  I  price.  Effective  September  1, 
1959  (24  FR  6941)  the  Des  Moines 
order  was  amended  to  limit  to  10  cents 
the  effect  of  the  Chicago  supply-demand 
adjustment  on  the  Des  Moines  Class  I 
price  for  the  months  of  September  1959 
through  April  1960 

The  maximum  adjustment  provided  by 
the  Chicago  supply-demand  formula  is 
24  cents.  Fiom  October  1958  (when  Des 
Moines  order  pricing  became  effective) 
through  February  1960.  the  Chicago 
order  supply-demand  adjustment  aver- 
aged minus  23  cents.  During  this  17 
month  period  a  minus  24  cent  adjust- 
ment was  effective  in  11  montlis.  minus 
22  cents  in  four  months,  and  minus  20 
cents  in  the  remaining  two  months.  It 
may  reasonably  be  expected  that  a 
supply-demand  adjustment  approxi- 
mating those  which  have  been  effective 
during  the  past  17  months  will  be  re- 
fiected  in  the  Chicago  Class  I  price  for 
an  indefinite  period. 

The  availability  of  supplies  in  rela- 
tion to  the  demand  for  milk  for  fiuid  use 
for  the  Des  Moines  market  is  signifi- 
cantly different  than  that  for  Chicago 
and  producers  proposed  continuing  the 
provision  which  limits  to  10  cents  the 
effect  of  the  Chicago  supply-demand  ra- 
tio as  a  factor  in  determining  the  Des 
Moines  Class  I  price.  During  1959  Des 
Moines  order  Class  I  sales  averaged  82 
percent  of  producer  receipts.  The  Chi- 
cago order  supply-demand  utilization 
percentage  during  the  same  12  month 
period  was  61  percent. 

A  major  change  is  taking  place  in  the 
supply  pattern  for  the  Des  Moines  mar- 
ket. Of  the  1.159  producers  supplying 
order  handlers  during  January  1960,  885 
were  delivering  to  plants  in  Polk  County 
(Des  Moines).  Among  these  885  pro- 
ducers, 481  had  bulk  tank  operations  and 
represented  65  percent  of  the  total  pro- 
ducer deliveries  duririg  that  month  to 
Polk  County  handlers.  As  recently  as 
February   1959   all  producers  then   de- 
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livering  to  these  handlers  were  can 
shippers.  As  of  May  1.  1960.  no  milk 
will  be  received  by  Polk  County  handlers 
from  producers  other  than  those  having 
bulk  tank  operations.  Of  the  404  can 
shippers  supplying  these  handlers  during 
January  1969.  It  Is  estimated  that  119  will 
have  converted  to  bulk  tank  setups  by 
the  May  1  deadline  and  the  remaining 
285  will  have  discontinued  their  opera- 
tions as  shippers  of  Grade  A  milk. 

Producer  deliveries  have  not  been 
adequate  to  meet  the  needs  of  the  Des 
Moines  order  market.  In  9  of  the  first 
17  months  of  the  order  (September  1958 
through  January  I960)  producer  receipts 
were  less  than  114  percent  of  order  han- 
dlers' Class  I  sales,  and  In  only  2  of  these 
9  months  did  producer  receipts  exceed 
109  percent  of  such  Class  I  sales.  Pro- 
ducers claim  that  to  supply  the  Des 
Moines  order  market  adequately  pro- 
ducer deliveries  should  be  not  less  than 
115  percent  of  handler's  Class  I  sales 
during  any  month. 

Of  the  1,159  producers  supplying  Des 
Moines  order  handlers  in  January  1960. 
1.040.  or  90  percent,  are  members  of  the 
Des  Moines  Cooperative  Dairy.  This  as- 
sociation has  full  supply  ccntracts  with 
handlers  and  is  responsible  for  supplying 
milk  from  outside  sources  when  deliver- 
ies from  it.s  producer  members  are  in- 
adequate for  the  needs  of  its  buying  han- 
dlers. The  cooperative's  goal  is  to  obtain 
a  sufflcient  number  of  producers  so  that 
the  market's  needs  will  be  supplied  on  a 
year-round  basis. 

During  the  past  year,  and  especially  in 
recent  months,  Des  Moines  Coopera- 
tive has  intensified  Its  activities  to  obtiun 
additional  supplies  for  the  market.  Ac- 
tion has  been  taken  toward  extendinp 
some  existing  hauling  routes  and  adding 
others  in  order  to  have  a  larger  eeo- 
graphic  area  from  which  producers  may 
be  obtained.  Some  hauling  routes  have 
now  been  extended  as  much  as  150  miles 
from  handlers"  plants  m  the  city  of  Des 
Moines  in  order  to  pick  up  new  produc- 
ers. Throughout  the  milkshed,  repre- 
sentatives of  the  Des  Moines  Cooperative 
Dairy  have  been  soliciting  dairy  farmers 
who  are  shipping  to  manufacturing 
plants  or  to  other  Grade  A  markets  as 
producers  for  the  Des  Moines  market. 
The  success  in  obtaining  additional  sup- 
plies in  this  manner  has  thus  far  been 
limited  because  of  the  exp>ense  involved 
in  making  changes  on  farms  in  order  to 
obtain  approval  for  the  Des  Moines  mar- 
ket. Another  deterrent  to  putting  on 
many  potential  shippers  as  new  produc- 
ers is  that  their  farms  generally  are 
farther  away  from  the  market  than  are 
those  of  present  producers.  These  dairy 
farmers  would  be  required  to  pay  sig- 
nificantly higher  hauling  costs  than  they 
do  presently  for  shipping  to  nearby 
manufacturing  plants  or  to  Grade  A 
outlets  less  distant  from  their  farms 
than  to  plants  of  Des  Moines  order  han- 
dlers. Of  370  dairy  farmers  who  made 
application  to  the  Des  Moines  City 
Health  Department  during  1959.  only 
99  ultimately  obtained  approval  and 
commenced  operations  as  Grade  A  ship- 
pers supplying  the  market. 

It  is  expected  that  some  increase  in 
production  for  the  Des  Moines  market 
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will  be  realized  on  the  farms  of  those 
producers  changing  from  can  to  bulk 
tank  shippers.  This  anticipated  increase 
in  production  per  farm,  however,  will  be 
grossly  insufficient  to  make  up  for  the 
loss  of  production  from  the  farms  of  the 
estimated  285  can  shippers  who  will  have 
discontinued  supplying  the  market  by 
May  1  of  this  year.  Of  the  20.9  million 
pounds  of  milk  received  from  producers 
by  order  handlers  in  January  1960  an 
estimated  4  million  pwunds  were  received 
from  those  farms  from  which  shipments 
will  not  be  made  after  April  30.  1960. 
The  17.5  million  pounds  of  producer 
milk  in  Class  I  dui-ing  January  1960  is 
0.6  million  pounds  more  than  that  sup- 
plied during  this  month  by  those  ship- 
pers who  are  expected  to  continue  as 
Des  Moines  order  producers  after  April 
30,  1960. 

During  7  months  of  1959  the  Des 
Moines  Cooperative  Dairy  imported  a 
total  of  1.5  million  p>ounds  of  milk  to 
meet  the  needs  of  its  buying  handlers 
and  approximately  2  million  pounds  of 
such  supplemental  supplies  were  im- 
ported by  the  coop>erative  during  the  lat- 
ter part  of  1958  These  imports  were 
principally  from  distant  plants  in  the 
milksheds  of  the  Minneapolis-St.  Paul 
and  Chicago  orders.  In  view  of  the  an- 
ticipated heavy  loss  of  producers  result- 
ing from  the  shift  from  can  to  bulk  tank 
shipping.  It  may  be  expected  that  the  im- 
portations lequiied  to  meet  the  Class  I 
needs  of  the  Des  Moines  market  durinR 
the  latter  part  of  this  year  will  be  sub- 
stantially greater  than  at  any  time  in  the 
past 

Milk  is  .shipped  regularly  from  plants 
regulated  by  the  North  Central  Iowa  and 
Cedar  Rapids-Iowa  City  orders  to  mar- 
kets at  great  distances  from  these  plants. 
It  was  su.egested  that  the  Des  Moines 
Cooperative  Dairy  obtain  its  supplemen- 
tal needs  from  the  plants  under  these 
nearby  orders  or  procure  some  of  the 
producers  now  supplying  North  Central 
lowa  and  Cedar  Rapids-Iowa  City  han- 
dlers as  direct  delivery  shippers  to  Des 
Moines.  In  this  cormection  it  was 
pointed  out  that  the  milk  shipped  from 
the  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  order  plants  to  outside 
markets  is  sold  generally  on  a  year-round 
basis  to  these  buyers  and  the  price  re- 
ceived from  these  outside  markets  is 
better  than  the  Des  Moines  Cooperative 
Dairy  could  afford  to  pay  for  such  milk 
on  a  yearly  contract. 

There  is  relatively  little  overlapping  of 
the  Des  Moines  production  area  with 
those  in  which  are  located  the  producers 
supplying  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  pool  plants.  In  ex-j 
tending  Its  hauling  routes  in  recent 
months  the  Des  Moines  Cooperative 
Dairy  has  been  able  to  obtain  a  limited 
number  of  Grade  A  shippers  from  the 
other  nearby  Federal  order  markets. 
However,  it  is  not  likely  that  a  signifi- 
cant nimiber  of  such  shippers  will  shift 
from  these  markets  to  Des  Moines.  The 
increased  transjxjrtation  that  these  dairy 
farmers  would  have  to  pay  for  moving 
their  milk  into  the  Des  Moines  market 
would  be  enough  greater  so  as  to  nullify 
any  gain  that  they  might  have  in  shift- 
ing markets. 
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Some  encouragement  is  needed  to  have 
upgraded  shippers  fix  up  for  Grade  A 
production  for  the  Des  Moines  market. 
■With  resp>ect  to  those  Grade  A  producers 
.supplying  nearby  markets,  a  price  Incen- 
tive to  compensate  for  the  additional 
transportation  costs  to  ship  the  greater 
distances  to  Des  Moines  handlers  is 
needed  to  attract  them  to  the  Des  Moines 
market.  To  give  appropriate  considera- 
tion to  these  and  other  factors  that  are 
causing  a  deficit  in  the  supply  for  the 
Des  Moines  market,  the  -effect  of  the 
Chicago  order  supply-demand  adjuster 
on  Des  Moines  Class  I  price  should  be 
limited  to  10  cents.  This  is  the  same 
provision  that  has  been  effective  in  the 
order  for  the  months  of  September  1959 
through  April  1960.  The  price  level  re- 
sulting from  continuing  this  provision 
should  provide  some  incentive  toward 
building  up  a  regular  supply  of  milk  for 
the  Des  Moines  market. 

2.  The  Class  II  price  should  be  the 
price  provided  by  a  butter-powder 
formula  or  the  average  of  the  pay  prices 
of  six  designated  manufacturing  plants, 
whichever  is  higher. 

The  average  of  the  pay  prices  of  six 
manufacturing  plants  (five  in  Illinois 
and  one  in  lowai  is  the  Class  11  price 
under  the  nearby  Federal  orders  for 
North  Central  Iowa,  Cedar  Rapids-Iowa 
City,  Quad  Cities,  and  Dubuque.  The 
butter-powder  formula,  herein  recom- 
mended as  an  alternative  in  determining 
the  Class  II  price,  will  obtain  a  price  15.2 
cents  above  that  now  provided  in  the 
order  Presently  the  Des  Moines  order 
Class  II  price  is  determined  exclusively 
by  a  butter-powder  formula  which  is 
the  same  as  the  Chicago  Class  IV  price 
formula 

During  1959  the  Des  Moines  Class  II 
price,  which  averaged  $2  884,  ranged 
from  5  8  cents  to  33  6  cents  below  and 
averaged  19  2  cents  lower  than  the  aver- 
age pay  prices  of  the  six  manufacturing 
plants,  the  Class  n  price  in  the  nearby 
order  markets.  The  comparable  average 
difference  during  1958.  based  on  the  quo- 
tations in  that  year,  was  14  cents. 

Each  handler  in  the  city  of  Des  Moines 
receives  dailj'  only  as  much  producer 
milk  as  is  needed  on  that  particular  day 
for  his  fluid  milk  operations.  Producer 
milk  that  handlers  do  not  take  is  deliv- 
ered to  the  plant  of  the  Des  Moines  Co- 
operative Daii-y.  This  plant,  which  has 
facilities  for  receiving,  holding,  and 
manufacturing  large  quantities  of  milk, 
processed  approximately  75  percent  of 
the  Class  II  milk  under  the  Des  Moines 
order  during  1959.  The  Des  Moines  Co- 
operative Dairy  makes  virtually  all  of  the 
butter  and  nonfat  dry  milk  which  are 
manufactui'ed  by  Des  Moines  order  pool 
plants.  The  principal  uses  of  Class  II 
milk  by  other  order  handlers  are  in  the 
manufacture  of  cottage  cheese  and  ice 
cream. 

It  was  suggested  that  the  higher  qual- 
ity raw  product  generally  demanded  for 
cottage  cheese  and  ice  cream  manufac- 
ture tends  to  obtain  a  higher  price  for 
milk  so  used  than  for  milk  used  in  mak- 
ing butter  and  nonfat  dry  milk.  Never- 
theless, during  some  periods,  as  when 
supplies  of  butter  are  relatively  short  (as 
occuj-red   during   the   latter   months   of 
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1959)  butter  and  nonfat  dry  milk  may 
temporarily  become  higher  priced  outlets 
for  manufacturinff  milk.  Because  of 
this,  providing  for  the  higher  of  the  aver- 
age of  specified  manufacturing  plant 
prices  or  a  butter-powder  formula  price 
w  ill  obtain  the  optimum  Class  II  price  for 
producer  milk. 

The  Class  EI  price  provided  by  the 
order  is  too  low  in  relation  to  the  value 
of  milk  for  manufacturing  purposes. 
The  change  herein  recommended  will 
obtain  a  Class  II  price  to  reflect  more 
realistically  the  value  of  milk  for  manu- 
facturing purposes  to  Des  Moines  order 
handlers  and  the  prices  obtainable  at 
outlets  available  to  such  handlers  for 
milk  not  needed  in  their  own  operations. 

3.  A  "base  and  excess"  plan  should  be 
used  in  distributing  among  producers  the 
payments  for  milk  produced  during  the 
months  of  March  through  June. 

Because  of  the  seasonal  variations  in 
the  production  of  milk  for  the  Des 
Moines  order  market,  there  Is  need  for 
an  incentive  to  increase  production  in 
the  fall  and  winter  months  relative  to 
spring  and  summer  months.  This  can 
best  be  accomplished  through  a  uni- 
formly administered  base  and  excess 
plan  incorporated  in  the  order. 

Some  difficulty  is  experienced  in  utiliz- 
ing efficiently  all  milk  produced  for  the 
market  in  the  months  of  seasonally  high 
production.  By  providing  returns  re- 
lated directly  to  a  producer's  ability  to 
deliver  additional  milk  in  the  fall  and 
winter  as  compared  with  deliveries  dur- 
ing the  season  of  flush  production,  a 
more  even  milk  production  pattern  will 
bo  encouraged. 

The  base  and  excess  plan  herein 
recommended  would  establish  for  each 
producer  a  base  that  would  depend  upon 
his  deliveries  of  milk  to  pool  plants  dur- 
ing the  months  of  September,  October, 
and  November.  During  these  months, 
as  well  as  all  other  months  in  the  period 
of  July  through  February,  producers 
would  receive  the  marketwide  blend  or 
uniform  price  for  all  milk  which  they 
deliver  to  pool  plants. 

For  each  of  the  months  of  March 
through  June  separate  uniform  prices 
for  "base  milk"  and  "excess  milk"  would 
be  computed  so  that  Class  I  sales  would 
first  be  allotted  to  base  milk.  Base  milk 
would  be  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  June  which  is 
not  in  excess  of  an  amount  equal  to  the 
daily  base  of  such  producer  multiplied  by 
the  number  of  days  in  such  month. 
Class  n  disposition  in  the  market  would 
first  be  assigned  to  excess  milk.  If  Class 
I  disposition  is  more  than  the  base  milk 
received  from  producers  in  any  month, 
such  additional  Class  I  milk  would  be  al- 
located to  excess  milk  and  the  excess 
blend  price  increased  accordingly. 

September,  October  and  November  are 
normally  the  months  in  which  the  pro- 
duction of  milk  for  the  Des  Moines  mar- 
ket is  lowest  and  the  base  forming  period 
would  be  limited  to  these  months.  The 
daily  base  of  each  producer  would  be 
calculated  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
nilk  received  at  all  pool  plants  from  such 
producer   during  these  months  by   the 


PROPOSED  RULE  MAKING 

number  of  days  on  which  such  milk  is 
received  from  such  producer. 

It  may  be  expected  that  new  producers 
coming  on  the  market  during  or  after 
the  base  forming  period  would  be  needed 
to  supply  the  Class  I  needs  of  the  market. 
These  producers  should  be  permitted  to 
share  in  the  proceeds  from  the  sales  of 
Class  I  milk  during  the  base  operating 
period  even  though  they  did  not  estab- 
lish bases  during  the  precedmg  Septem- 
ber through  November  period.  A  pro- 
ducer who  delivered  milk  during  the  base 
forming  period  but  desires  to  change  his 
level  of  production  should  not  be  re- 
quired to  receive  payment  for  the  high 
production  at  the  excess  price.  Such  a 
producer  should  be  permitted  to  relin- 
quish his  base  and  establish  the  base  of 
a  new  producer  if  he  so  desires.  This 
would  add  greater  flexibility  to  the  plan 
and  would  accommodate  cases  of  abnor- 
mally low  production  during  the  base 
forming  period  due  to  unusual  circum- 
stances. 

For  those  producers  who  do  not  deliver 
milk  during  the  base  forming  period  or 
who  deliver  milk  on  less  than  75  days 
during  the  base  forming  period  or  who 
desire  to  relinquish  established  bases, 
the  daily  base  would  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June.  The  above  percentages  will  allow 
new  producers  to  share  in  the  Class  I 
market  during  the  base  operating  period 
but  will  not  encourage  new  producers  to 
come  on  the  market  at  that  time  if  their 
production  is  not  needed  to  supply  the 
Class  I  needs  of  the  market. 

If  a  plant  were  a  nonpool  plant  during 
the  preceding  September  through  No- 
vember period  and  became  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year, 
provision  should  be  made  for  assign- 
ing bases  to  the  dairy  farmers  regu- 
larly supplying  such  plant.  This  would 
be  effectuated  most  equitably  by  accord- 
ing such  dairy  farmers  the  same  treat- 
ment as  other  producers  in  establishing 
bases.  This  would  be  accomplished  by 
providing  that  for  the  purpose  of  calcu- 
lating the  daily  base  of  a  producer  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant. 

It  was  proposed  by  producers  that  the 
months  of  January  and  February  be  in- 
cluded in  the  base  operating  period.  The 
record  does  not  show  that  the  receipts 
of  milk  in  these  months  is  abnormal  in 
relation  to  receipts  in  other  months. 
Application  of  base  and  excess  payments 
in  these  months  to  obtain  a  satisfactory 
seasonality  of  deliveries  does  not  appear 
necessary. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment 
and  transfer  of  bases  in  order  to  provide 
reasonable  administrative  workability  of 
the  plan.    Such  rules  should  outline  spe- 


cifically the  method  for  calculating  the 
base  for  each  producer  and  set  forth 
clearly  the  procedure  to  be  followed  for 
transferring  bases.  It  is  desirable  that 
the  need  for  administrative  discretion 
and  restrictive  conditions  in  connection 
with  the  application  of  the  base  rules  be 
kept  at  a  minimum.  To  accomplish  this, 
it  is  necessary  that  transfer  of  bases  be 
Limited  to  the  entire  base  of  a  producer 

The  free  transfer  of  entire  bases  as 
recommended  herein  will  facilitate  the 
operation  and  contribute  toward  carry- 
ing out  the  intent  of  the  base-excess 
plan.  The  purpose  of  the  base-excess 
plan  is  to  encourage  fall  production  by 
providing  for  each  producer  to  share  in 
the  Class  I  market  during  the  spring 
months  of  high  production  along  with 
other  producers  in  proportion  to  his  de- 
liveries to  the  market  during  the  preced- 
ing fall  months.  Providing  for  unre- 
stricted base  transfer  will  give  added  as- 
surance to  a  producer  that  he  will  have 
the  full  t)enefit  of  the  base  he  has  made 
whether  or  not  he  Is  able  to  continue 
milk  production  for  his  own  account 
through  the  following  months  of  flush 
production.  This  assurance  should  in- 
crease the  effectiveness  of  the  base- 
excess  plan  in  encouraging  production 
of  milk  during  the  months  of  the  year 
when  it  is  most  needed  on  the  market. 
Bases  should  be  transferred  on  the  first 
day  of  a  month  following  receipt  of  a 
statement  on  an  approved  form  showing 
the  holder  of  such  base,  the  person  to 
whom  it  is  to  be  transferred  and  signed 
by  both  parties. 

No  provision  is  now  made  in  the  order 
for  distributing  to  producers  the  re- 
turns for  their  milk  through  a  base  and 
excess  plan.  As  proposed  by  producers, 
the  base  and  excess  plan  would  become 
effective  beginning  with  the  base  making 
period  in  the  fall  of  19C1.  This  would 
allow  a  reasonable  transition  period  and 
would  afford  an  adeo.uate  period  of  time 
to  make  such  changes  as  might  be  neces- 
sary to  adjust  their  production  patterns 
toward  obtaining  the  optimum  benefits 
imder  a  base  and  excess  plan. 

Rulings  cni  proposed  findings  and  con- 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 


Saturday,  April  9,  1960 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  spec  fled  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Rcconnncnded  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Des 
Moines.  Iowa,  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not  in- 
cluded in  this  decision  because  the  regu- 
latory provisions  thereof  would  be  the 
same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended; 

1.  Add  new  §§  1023.22  and  1023.23  to 
read: 

§  1023.22      Base   milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  June 
that  is  not  in  excess  of  such  producer's 
daily  base  computed  pursuant  to 
§  1023.65  multiplied  by  the  number  of 
days  in  such  month:  Provided.  That  all 
milk  received  at  a  pool  plant  from  a 
producer  during  any  of  the  months  of 
March  through  June  prior  to  July  1961 
shall  be  base  milk. 

§  102S.23      Excess   milk. 

"Excess  milk"  means  the  amount  of 
milk  received  at  pool  plants  from  a  pro- 
ducer during  any  of  the  months  of  March 
through  June  that  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  month. 

2.  Replace  §  1023.27(j )  (2)  with  the 
following : 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through  Feb- 
ruary, the  uniform  price  pursuant  to 
§  1023.72.  and  the  butterfat  differential 
pursuant  to  §  1023.81;  and 

( 3 )  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June, 
the  uniform  price  for  base  milk  and  ex- 
cess milk  pursuant  to  S  1023.73  and  the 
butterfat  differential  pursuant  to 
§  1023.81;  and 
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3.  Amend  §  1023.30(a)  to  read: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  approved  milk  and  the  ag- 
gregate quantities  of  base  and  excess 
milk; 


4.  Amend 
read; 


§  1023.31(b)(1)  (U)      to 


(ii)  the  total  pounds  of  milk  received 
from  such  producer,  including  for  the 
months  of  March  through  June  the  total 
pounds  of  base  and  excess  milk. 

5.  Delete  that  portion  of  8  1023.50 'a) 
which  reads  "through  April  30.  I960,". 

6.  Amend  §  1023.50(b)  to  read: 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  higher  of  the 
prices  computed  as  follows; 

( 1 )  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present   Operator  and  Plant  Location 

Amboy  Milk  Products  Co.,  Amboy,  lU, 
Borden  Compmny.  Dixon,  111. 
Carnation  Company,  Morrison.  111. 
Carnation  Company,  Oregon,  111. 
Carnation  Company,  Waverly.  Iowa. 
United  Milk  Products  Co..  Argo  Fay,  111. 

(21  The  price  obtained  by  subtracting 
60  cents  from  the  sum  of  the  amounts  re- 
sulting from; 

(i)  Multiplying  by  4.24  the  simple  av- 
erage, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price*  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment, during  the  month ;  Provided,  That 
if  no  price  is  reported  for  Grade  AA  OS- 
score*  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-scorei  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score>  butter; 
and 

(ii)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  ix)und  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f .o  b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced- 
ing month  through  the  25th  day  of  the 
current  month ; 

7.  In  §  1023  60  replace  "1023.70  to 
1023.72"  with  "1023  65  to  1023.73 ". 

8.  Add  new  §§  1023.65,  1023.66  and 
1023.67  to  read: 

Determination  of  Base 
§  1023.65      Daily    base. 

The  daily  base  for  each  producer  shall 
be  determined  by  the  market  adminis- 
trator and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through  November  immediately 
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preceding  by  the  number  of  days  on 
which  such  milk  is  received  from  such 
producer:  Provided,  That  for  the  purpose 
of  calculating  the  daily  base  of  a  pro- 
ducer pursuant  to  this  section,  the  num- 
ber of  days  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur- 
ther, That  if  no  milk  is  received  from  a 
producer  at  a  popl  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  75  days 
during  such  months,  the  daily  base  of , 
such  producer  shall  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June:  And  provided  further.  That  any 
producer  for  whom  a  daily  base  has  been 
established  pursuant  to  this  section  based 
on  deliveries  of  75  or  more  days  during 
the  preceding  months  of  September 
through  November  may.  in  lieu  thereof. 
by  notifying  the  market  administrator 
prior  to  March  15.  be  accorded  a  daily 
base  calculated  pursuant  to  the  immedi- 
ately preceding  proviso  of  this  section. 

§  1023.66      Base   rules. 

The  following  rules  shall  apply  In  con- 
nection with  the  establishment  of  bases: 

<a'  A  base  shall  apply  to]0.eUveries  of 
milk  by  the  producer  for  w^ose  account 
that  milk  was  delivered  curing  the 
months  of  September  throuRh  November. 

( b  I  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  applicatioa  signed 
by  all  joint  holders. 

§  1023.67      Announremenl  of  established 
bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
base  established  by  such  producer. 

9.  Amend  that  portion  of  ^  1C23.72 
which  precedes  paragraph  ( a )  thereof  to 
read: 

§  1023.72   Computation  of  uniform  prire. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  a  uniform  price  for  producer 
milk  of  3.5  percent  butterfat  content 
f  .0  b.  pool  plants  located  within  the  base 
zone,  as  follows; 


il 
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10.  Add  a  new  §  1023.73  to  read: 

§  1023.73    Computation  of  uniform  price 
for  base  milk  and  excens  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
Shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  pool  plants  located  within 
the  base  zone,  as  follows : 

(a)  Prom  the  reports  submitted  by 
handlers  pursuant  to  §  1023.30  deter- 
mine the  aggregate  classification  of  pro- 
ducer milk  included  in  the  computation 
of  value  pursuant  to  5  1023.71  and  the 
total  hundredweight'  of  such  milk  that 
is  base  milk  and  that  is  excess  milk ; 

(b)  Determine  the  value  of  such  ex- 
cess milk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than  the 
total  Class  II  milk  pursuant  to  paragraph 
(a)  of  this  section  by  the  Class  II  milk 
price  and  by  adding  thereto  the  value 
obtained  by  multiplying  the  hundred- 
weight of  such  excess  milk  that  is  greater 
than  the  quantity  of  such  Class  II  milk 
by  the  Class  I  milk  price ; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec- 
tion by  the  total  hundredweight  of  such 
milk.  The  resulting  figyre.  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec- 
tion from  the  aggregate  value  of  all  milk 
obtained  in  §  1023.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub- 
tract not  less  than  4  cents  nor  more  than 
5  cents  from  the  price  thus  computed. 
The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

11.  Amend  §  1023.80(^a)  (2)  to  read: 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  prices  pursuant  to  §§  1023.72 
and  1023.73  adjusted  pursuant  to 
§§  1023.81.  1023.82  and  1023.87.  and  less 
the  payment  made  pursuant  to  subpara- 
graph U )  of  this  paragraph. 

12.  Replace  the  semicolon  at  the  end 
of  §  1023.80(d)(2)  with  a  comma  and 
add  "including  for  the  months  of  March 
through  June  the  pounds  of  base  milk 
and  excess  milk". 

13.  Replace  "uniform  price  for  pro- 
ducer milk"  as  it  appears  in  §§  1023.81 
and  1023.82  with  "uniform  prices  pur- 
suant to  §§  1023.72  and  1023.73". 

Issued  at  Washington,  D.C.,  this  6th 
day  of  April,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

IF.R.    Doc.     60-3273;     Piled.    Apr.    8.     I960; 
8:49  a.m.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food   and    Drug    Administration 

[  21    CFR   Parts   146,    147] 

ANTIBIOTIC  DRUGS  INTENDED  FOR 
USE  IN  THE  LABORATORY  DIAG- 
NOSIS OF   DISEASE 

Notice  of  Proposed   Rule   Making 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative. 
and  in  accordance  with  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507(f>.  59  Stat.  463.  as 
amended;  21  U.S  C.  357'f))  and  under 
authority  delegated  to  him  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare (22  PR.  1045.  23  F.R.  9500 »  hereby 
ofifers  an  opportunity  to  all  interested 
persons  to  submit  their  views  in  writing 
to  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.. 
Washington  25.  DC,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register  on  the  pro- 
posal set  forth  below.  Written  views 
and  conmients  should  be  filed  in  quin- 
tuplicate. 

1.  It  is  proposed  to  amend  §  146.24  to 
read  as  follows: 

§  146.24  Penicillin  powder  for  dia;nios- 
tic  use :  streptomycin  powder  for 
diagnostic  use;  dihydrotlreplomycin 
powder  for  diagnostic  use;  clilortetra- 
cycline  hydrochloride  powder  for 
diagnostic  use;  tetracycline  hydro- 
chloride powder  for  diagnostic  use; 
chloramphenicol  ponder  for  diag- 
nostic  use;  bacitracin  powder  for 
diagnostic   use. 

[CROSS-REFERENCES:  For  tests  and 
methods  of  assay  and  certification  of  anti- 
biotic sensitivity  discs  for  laboratory  diag- 
nosis of  disease,  see  §§  147.1  and  147.2  of  this 
ctiapter.]  | 

Dry  powder  of  penicillin,  streptomy- 
cin, dihydrostreptomycin,  chlortetracy- 
cline  hydrochloride,  tetracycline  hydro- 
chloride, chloramphenicol,  or  bacitracin, 
packaged  for  dispensing  and  Intended 
for  use  solely  in  laboratory  procedures 
in  connection  with  the  diagnosis  or 
treatment  of  disease  and  conspicuously 
so  labeled  shall  be  exempt  from  the  cer- 
tification requirements  of  sections  502  (D 
and  507  of  the  act  if  each  complies  with 
all  the  following  conditions: 

(a)  Its  potency  in  terms  of  units  or 
micrograms  per  milligram  and  its  mois- 
ture content  comply  with  the  standards 
prescribed  for  the  salt  by  §§  146a  24 
146b.l01,  146b.l03,  146c  201,  146c.218, 
146d.301,  146e.401  of  this  chapter. 

(b)  It  is  packaged  in  immediate  con- 
tainers that  are  tight  containers  as  de- 
fined by  the  U.S.P. 

(c)  Each  package  bears  on  the  label 
or  labeling  of  its  outside  wrapper  or  con- 
tainer and  the  immediate  container  the 
following: 


(1)  The  statement:  "Not  for  thera- 
peutic use.  For  use  in  laboratory*  diag. 
nosis  only." 

(2)  The  number  of  milligrams  or 
grams  contained  in  each  immediate  con- 
tainer and  tlie  potency  per  milligram. 

(3)  The  batch  mark. 

(4)  The  statement   "Expiration  dat« 

,"   the   blank   being   filled   in 

with  the  date  that  does  not  exceed  the 
expiration  date  authorized  for  the  anti- 
biotic salt  by  this  chapter. 

(d)  The  circular  or  other  labeling 
within  or  attached  to  the  package  bears 
directions  adequate  for  the  use  of  such 
drug. 

2.  It  is  proposed  to  amend  title  21  by 
adding  thereto  the  following  new  part: 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  Dl- 
AGNOSIS  OF  DISEASE 

Sec. 

147.1  Antibiotic  sensitivity  discs;  tests  and 

methods  of  assay;  potency. 

147.2  Antibiotic  sensitivity  discs;    certifica- 

tion procedure. 

AuTHORrry:  §§  147.1  and  147.2  Issued  under 
sec.  701.  52  Stat.  1055.  as  amended;  21  U.SC. 
371.  Interpret  or  apply  sec.  507,  59  Stat.  463, 
as  amended;  21  U.SC.  357. 

§  147.1      Antibiotic  sensitivity  discs;  tests 
and  methods  of  atisay;  potency. 

(a)  Culture  media — (1)  If  the  discs 
contain  penicilliti,  chloramphenicol, 
chlor tetracycline,  tetracycline,  or  bad- 
tracin.  Use  the  medium  described  under 
§  141a. Kb)  (2)  of  this  chapter  for  the 
base  layer  and  the  medium  described 
under  §  141a. Kb)  (1)  of  this  chapter  for 
the  seed  layer. 

(2)  If  the  discs  contain  streptomycin 
or  dihydrostreptomycin.  Use  the  me- 
dium described  under  §141a.KbWi)  of 
this  chapter  for  both  the  ba.-^e  layer  and 
seed  layer,  except  adjust  so  that  the  pH 
will  be  7.9-8.1  after  sterilization. 

(b)  Preparation  of  suspension — (1)  If 
penicillin  or  bacitracin  is  used.  Pre- 
pare a  suspension  as  directed  in  §  14 le. 
410(b)  (v)  of  this  chapter,  except 
use  "Staphylococcus  aureus"  (ATCC 
13150). 

(2)  If  streptomycin  or  dihydrostrep- 
tomycin is  used.  Prepare  a  suspension 
as  directed  in  §  141a. Ke)  of  this  chapter. 

(3)  //  chloramphenicol  or  chlortetra- 
cycline  or  tetracycline  is  used.  Prepare 
a  suspension  as  directed  in  §  141c. 201 
(a)  (5)  of  this  chapter. 

(c)  Preparation  of  plates — (1)  Base 
layer.  Depending  on  the  particular  anti- 
biotic in  the  discs  to  be  tested,  add  42 
milliliters  of  the  appropriate  medium 
prescribed  in  paragraph  (a)  of  this  sec- 
tion to  each  Petri  dish  (20  miflimeters 
X  150  millimeters)  and  allow  to  harden 
and  dry  slightly  by  raising  the  tops  on 
one  side. 

(2)  Seed  layer.  Add  8  milliliters  of 
the  appropriate  seed  agar  as  prescribed 
in  paragraph  (a)  of  this  section  to  each 
plate,  spread  evenly  over  the  hardened 
base  layer,  and  allow  to  harden  and 
dry  on  a  level  surface.     For  accurate 
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results  it  is  necessary  to  obtain  uniform 
distribution  of  the  agar  over  the  surface 
of  the  plates.  Depending  on  the  anti- 
biotic contained  in  the  discs  to  be 
tested,  the  following  aniounts  of  inocu- 
lum *it  may  be  necessar>-  to  adjust  the 
Inoculum  in  order  to  obtain  satisfactory 
zone  sizes)  are  to  be  used  per  100  mil- 
liliters of  seed  agar: 

(i)  If  it  is  penicillin  or  bacitracin: 
1 0  milliliter  of  the  inoculum  prepared 
as  directed  In  paragraph  (b)  (D  of  this 
section. 

(ill  If  it  is  streptomycin  or  dihydro- 
jtreptomycin:  3.0  millilitei-s  of  the  inocu- 
lum prepared  as  directed  In  paragraph 
(b)  <2)  of  this  section. 

(iii)  If  it  is  chloramphenicol:  4  0 
milliliters  of  the  inoculum  prepared  as 
directed  in  paragraph  (b)(3^  of  this 
section. 

(iv)  If  it  is  chlortetracycline  or  tetra- 
cycline: 1.5  milliliters  of  the  inoculum 
prepared  as  directed  in  i>aragraph  ib) 
(3)  of  this  section. 

Add  the  appropriate  amount  of  inocu- 
lum to  the  seed  agar  which  has  been 
melted  and  cooled  to  48°  C.  Swirl  the 
flasks  to  obtain  a  homogeneous  suspen- 
sion. 

id)  Preparation  of  control  discs.  Use 
round  blank  discs,  having  a  diameter  of 
Va  inch,  made  of  clear  white  paper  weigh- 
ing approximately'  39  milligrams  per 
square  centimeter  and  that  will  absorb 
approximately  three  times  its  weight  of 
distilled  water.  Place  blank  discs  on 
aluminum  or  stainless  steel  wire  mesh 
which  is  supported  in  a  manner  to  allow 
circulation  of  air  above  and  below  the 
discs  Prepare  the  desired  number  of 
discs  for  each  point  on  the  standard 
curve  by  accurately  adding  0.02-millili- 
ter-increments  of  the  appropriate  stand- 
ard stock  solution  to  each  disc,  using  a 
suitable  pipette.  Dry  discs  in  circulating 
air  or  under  vacuum.  Discs  may  be 
stored  for  2  weeks  in  a  desiccator  under 
refrigeration.  Depending  on  the  anti- 
biotic contained  in  the  sample  to  be 
tested,  prepare  the  stock  solutions  for 
the  standard  discs  by  dissolving  an  ac- 
curately weighed  quantity  of  the  work- 
ing standard  in  the  solvent  indicated  to 
obtain  stock  solutions  that  will  contain 
the  following  concentrations  required  for 
the  standard  discs: 

il>  If  it  is  penicillin:  Use  distilled 
water  and  prepare  standard  solutions 
which  contain  1.3,  2.4.  4.4.  8.1.  and  15.0 
units  per  0.02-milliliter. 

(21  If  it  is  streptomycin  or  dihydro- 
streptomycin: Use  distilled  water  and 
prepare  standard  solutions  which  con- 
tain 1.3.  2.4,  4.4.  8.1.  and  15.0  »g  per  0  02- 
milliliter. 

<3i  If  it  is  chloramphenicol:  Use  one 
part  methanol  to  one  part  distilled  water 
and  prepare  standard  solutions  which 
contain  3.3.  6.3.  12.2,  23.4.  and  45.0  ^g 
per  0.02  milliliter. 

(4)  If  it  is  chlortetracycline  or  tetra- 
cyline:  Use  methanol  and  prepare 
standard  solutions  which  contain  3.3. 
6-3,  12.2,  23.4.  and  45  0  /xg  per  0  02- 
milliiiter, 

'5'  If  it  Is  bacitracin:  Use  distilled 
water  and  prepare  standard  solutioiis 
which  contain  1.3.  2.4.  4.4,  8  1.  and  15.0 
unius  per  0.02-milliliter. 
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fe)  Assav  On  each  of  three  plates 
prepared  as  directed  in  paragraph  '  c  •  of 
this  section,  place  the  five  control  discs 
for  the  standard  curve  and  two  discs 
from  each  batch  to  t>e  tested.  The  con- 
trol discs  for  the  standard  curve  and  the 
sample  discs  are  placed  on  the  plates  in 
a  random  arrangement,  with  no  discs 
t>eing  closer  than  24  millimeters  <on 
centers)  to  any  other  disc.  Discs  are 
placed  on  the  plates  with  the  aid  of  for- 
ceps within  as  short  a  period  of  time  as 
possible  tnot  to  exceed  3  minutes  per 
plate  I  and  tapped  gently  to  ensure  an 
even  seal.  Incubate  the  plates  overnight 
at  32°  C.-35^  C.  After  incubation,  meas- 
ure the  diameter  of  each  circle  of  in- 
hibition, using  calip>ers  or  a  measuring 
device  of  comparable  accuracy.  Aver- 
age the  three  zone  sizes  for  each  of  the 
five  standard -curve  concentrations  and 
plot  the  mean  sizes  on  the  arithmetic 
scale  of  semilogarithmic  graph  pap>er 
with  the  antibiotic  concentrations  on  the 
logarithmic  scale.  Use  the  following 
equation  to  calculate  the  best  straight 
line. 


L  = 


H  = 


Sa  +  2b  +  c-e 


3e  4  2d  +  c  -  a 


where 

L  =  the  calculated  zone  size  of  the  low 
concentration; 

H~the  calculated  zone  size  of  the  high 
concentration; 

a.  b,  c,  d,  e  =  the  observed  average  zone 
sizes  for  each  respective  concen- 
tration, a  being  that  for  the  lowest 
concentration. 

Plot  the  values  obtained  for  L  and  H 
and  connect  these  two  points  with  a 
straight  line.  Average  the  six  sample 
zone  sizes  and  read  the  corresponding 
antibiotic  concentration  of  this  mean 
from  the  standard  curve.  This  is  the 
average  potency  of  the  sample  disc. 

(f )  The  potency  is  satisfactory  if  the 
result  obtained  is  not  less  than  67  per- 
cent and  not  more  than  150  percent  of 
that  represented.  The  batch  has  a  uni- 
form potency  if  on  the  first  or  second 
test  of  six  discs  each,  the  diameter  of 
the  largest  zone  of  inhibition  is  not  more 
than  2.5  millimeters  larger  than  the 
smallest  zone,  or  if  the  number  of  zones 
that  fall  outside  this  range  in  three  or 
more  consecutive  tests  is  not  moie  than 
10  percent  of  the  total  number  of  discs 
tested. 

§  1  47.2      Antibiotic  sensitivity  di^cs:   cer- 
tification procedure. 

(a>  Standards  of  identity,  strength, 
quality,  and  purity.  Antibiotic  sensi- 
tivity disc^  are  discs  of  paper  or  com- 
pressed tablets  impregnated  or  tableted 
with  penicillin,  streptomycin,  dihydro- 
streptomycin. chlortetracycline.  tetra- 
cycline, chloramphenicol,  or  bacitracin. 
If  they  are  tablets  they  may  contain  suit- 
able lubricants,  binders,  and  diluents, 
none  of  which  shall  aflfect  the  antibac- 
terial sr>ectrumjs  of  the  antibiotics.  Each 
di.sc  shall  have  a  uniform  potency  that 
is  equivalent  to  that  contained  in  a 
standard  disc  prepai-ed  with  one  of  the 
following  quantities  of  antibiotic  com- 
F>ounds: 

<  1 '  Bacitracin :  Not  less  than  two 
units  or  not  more  than  10  units. 
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(2'  Chloramphenicol:  Not  less  than  5 
fig  or  not  more  than  30  fig. 

(3>  Chlortetracycline:  Not  less  than 
6  fig  or  not  more  than  30  fig. 

<4i  Dihydrostreptomycin:  Not  less 
than  2  fig  or  not  more  than  10  fig. 

<  5  '  Penicillin:  Not  less  than  two  units 
or  not  more  than  10  units. 

*6^  Streptomycin:  Not  less  than  2  fig 
or  not  more  than  10  Mg. 

(7 1  Tetracycline:  Not  less  than  5  fig 
or  not  more  than  30  fig. 

The  standard  discs  used  to  determine  the 
potency  shall  be  prepared  from  clear 
white  paF>er  that  weighs  approximately 
30  milligrams  per  square  centimeter  and 
absorbs  approximately  three  times  its 
weight  of  distilled  water,  and  each  sliall 
have  a  diameter  of  >  4 -inch.  Each  anti- 
biotic compound  used  to  impregnate  such 
standard  discs  shall  be  equilibrated  in 
terms  of  the  working  standard  desig- 
nated by  the  Commissioner  for  use  in 
determining  the  potency  or  pmity  of 
such  antibiotic. 

(b)  Packaging.  The  Immediate  con- 
tainer shall  be  a  tight  container  as  de- 
fined by  the  U.S.P..  and  shall  be  of  such 
comix)sition  as  will  not  cause  any  change 
in  the  strengrth.  quality,  or  purity  of  the 
contents  beyond  any  limit  therefor  in 
applicable  stajidards.  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  dis- 
regarded. Each  immediate  container 
may  contain  a  desiccant,  and  each  may 
be  packaged  in  combination  with  con- 
tainers of  suitable  discs  of  drugs  other 
than  those  described  in  paragraph  ta) 
of  this  section.  Such  other  discs  shall 
be  suitable  only  if  the  manufacturer 
and  packer  have  submitted  to  the  Com- 
missioner information  of  the  kind  de- 
scribed in  §  146.7  of  this  chapter  and 
such  information  has  been  accepted  by 
the  Commissioner.  If  a  packaged  com- 
bination contains  discs  of  more  than  one 
potency  of  any  one  of  the  antibiotics  in- 
cluded in  paragraph  (a)  of  this  section, 
the  potencies  shall  be  only  the  lowest 
and  highest  concentrations  prescribed 
for  that  antibiotic  by  that  paragraph. 

(ci  Labeling.  Each  package  of  discs 
shall  bear  on  its  label  or  labeling,  as 
hereinafter  Indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)   The  batch  mark. 

(ii)  The  potency  of  each  disc  in  tlie 
batch. 

(iii)   The  statement  "Expiration  date 

■'   the   blank   being   filled   in 

with  one  of  the  following  appropriate 
dates  after  the  month  during  which  the 
batch  was  certified : 

(a  •   For  penicillin :  6  months. 

(b)  For  bacitracin:  12  months. 

(c)  For  streptomycin,  dihydrostrepto- 
mycin. chlortetracycline.  tetracycline, 
and  chloreimphenicol :  24  months. 

If  it  is  a  packaged  combination  of  discs 
of  two  or  more  drugs,  its  outside  wrapper 
shall  bear  only  one  expiration  date,  and 
that  date  shall  be  the  date  that  is  re- 
quired for  the  shortest  dated  discs  con- 
tained in  the  package. 

'iv I  The  statement  "For  use  in  labor- 
atory diagnosis  only." 


■Ii 


hi 


m 
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<2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate directions  for  the  us  of  such  discs. 

(d  •  Request  for  certification ;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  antibiotic  sensitivity  discs  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  such  batch,  the 
batch  mark,  and.  unless  it  was  pre- 
viously submitted,  the  date  on  which  the 
latest  assay  of  the  antibiotic  used  in 
making  such  batch  was  completed,  the 
potency  of  each  disc,  the  quantity  of 
each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest 
assay  of  the  drug  comprising  such  batch 
was  completed,  and  a  statement  that 
each  ingredient  used  in  making  the 
batch  conforms  to  tjie  requirements  pre- 
scribed therefor  by  this  section. 

<2)  Such  person  shall  submit  in  con- 
nection with  his  request  results  of  the 
tests  and  assays  made  by  him  on  an  ac- 
curately representative  sample  of  the 
batch  for  potency. 

^3)  Such  person  shall  submit  in  con- 
nection with  his  request  an  accurately 
representative  sample  of  the  batch  con- 
sisting of  one  disc  for  each  5,000  discs 
In  the  batch,  but  in  no  case  less  than  36 
discs  coUected  by  taking  single  discs  at 
such  mtervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  section 
shall  be: 

(1)  $0.50  for  each  disc  in  the  sample 
submitted  in  accordance  with  paragraph 
(d)(3)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  the  exam- 
ination of  such  discs  and  packages  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
Issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  a) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
IS  covered  by  an  advance  deposit  main- 
tained in  accordance  with  5  1468(d)  of 
this  chapter. 

Dated:  April  4.  1960. 

rsEALl  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 
IP.R.    Doc.     60-3261:     Piled,    Apr.    8      :960- 
8:47a.m. I 
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[Airspace  Docket  No.  59-LA-14] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Supplemental  Notice  of  Proposed 
Rule  Making;  Modification 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register   as 


PROPOSED   RULE   MAKING 

Airspace  Docket  No.  59-LA-14,  on  Janu- 
ary 21,  1960  <25  F.R.  516',  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  VOR  Federal  airway  No. 
247  between  Scottsbluff,  Nebr.,  and 
Crazy  Woman.  Wyo.  It  has  been  deter- 
mined that  the  segment  of  this  route 
between  Douglas,  Wyo.,  and  Crazy 
Woman.  Wyo..  is  required  for  air  traffic 
management  purposes  in  routing  north  ' 
south  traffic  around  the  Casper,  Wyo.. 
terminal  area.  Accordingly,  the  original 
Notice  is  hereby  amended  to  propose 
revocation  of  only  that  segment  of  Vic- 
tor 247  and  its  associated  control  areas 
between  Scottsbluff  and  Douglas. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro- 
posal, a5  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  will  be  extended  to  May 
1,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <§  409.13,  24 
F.R.  34991 ,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  59-LA-14  is  extended  to  May 
1,  1960.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Chief,  Air  Traf- 
fic Management,  Field  Division,  Federal 
Aviation  Agency.  Los  Angeles,  California, 
or  the  Chief.  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency.  Washing- 
ton 25,  D.C. 

Sections  307 ia>  and  313 'a)  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
749,  752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington.  D.C,  on  April 
4.  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 
|FR      Doc.     60-3247:     Filed,     Apr.     8,     1960; 
8:45  a.m.) 
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I  Airspace  Docket  No.  50-WA-294| 

FEDERAL  AIRWAYS  AND   CONTROL 
AREAS    I 

Modification  of  Federal  Airways  and 
Associated    Control   Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499',  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  con- 
sidering an  amendment  to  H  600.6013, 
600.6074  and  601  6074  of  the  Regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  13  presently 
extends,  in  part,  from  Shreveport,  La., 
to  Texarkana,  Ark.,  and  from  Port  Smith, 
Ark.,  to  Fayetteville.  Ark.  VOR  Federal 
airway  No.  74  presently  extends,  in  part, 
from  Fort  Smith  to  Little  Rock,  Ark. 
The  Federal  Aviation  Agency  is  consider- 
ing extending  Victor  13  from  the  Tex- 
arkana VOR  to  the  Fort  Smith  VOR  via 
the  Page,  Okla.,  VOR  and  designating  a 
standard  west  alternate  between  Page 
VOR  and  Port  Smith  VOR.  This  would 
provide  an  airway  between  Texarkana 
and  Fort  Smith  for  VOR  equipped  air- 
craft and  provide  continuity  of  Victor  13 
from  Houston.   Tex.,   to  Duluth,  Minn. 


Victor  13  west  alternate  between  Page 
VOR  and  Port  Smith  VOR  would  pro- 
vide an  aiternatc  airway  for  separating 
climbing  and  descending  aircraft  from 
aircraft  operating  on  the  main  airway 
In  addition,  it  is  proposed  to  realign  VOR 
Federal  airway  No.  74  from  the  Port 
Smith  VOR  direct  to  the  Little  Rock  VOR 
and  designate  a  standard  north  alternate 
between  these  points.  These  modifica- 
tions to  Victor  74  would  provide  a  direct 
airway  between  Fort  Smith  and  Little 
Rock  and  an  alternate  airway  for  sepa- 
rating climbing  and  descending  aircraft 
from  aircraft  operating  on  the  main  air- 
way. The  control  areas  associated  with 
Victor  13  are  so  designated  that  they 
would  automatically  conform  to  the 
modified  airuay.  Accordingly,  no  amend- 
ment to  such  control  areas  would  be 
necessary.  The  description  of  the  con- 
trol areas  associated  with  Victor  74  pres- 
ently designate  only  one  north  alternate. 
This  section  would  be  amended  to  pro- 
vide for  the  designation  of  more  than 
one  north  alternate. 

If  these  actions  are  taken,  VOR  Fed- 
eral airway  No.  13  would  be  designated 
in  part  from  Texarkana.  Ark.,  via  Page, 
Okla.,  to  Fort  Smith,  Ark  .  including  a 
west  alternate  from  Page  to  Fort  Smith. 
VOR  Federal  airway  No.  74  would  be  des- 
ignated in  part  from  Fort  Smith.  Ark., 
direct  to  Little  Rock,  Ark.,  including  a 
north  alternate. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689, 
Fort  Worth  1.  Tex.  All  communicatiom 
received  within  forti>--five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division.  Federal  Aviation 
Agency.  Washington  25.  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25.  DC.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  Ls  proposed  under 
sections  307(a)  and  313'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  DC,  on  April 
4.  1960. 

D.  D.  THOMAS, 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R,     Doc.     60-3248:     PJIed,     Apr.     8.     1960; 
8:45  &m.] 


Saturday,  April  9,  1960 

[14  CFR   Parts  600,   601  ] 

[Airspace  Docket  No.  60-WA-871 

FEDERAL    AIRWAYS    AND    CONTROL 
AREAS 

Designation   of   Federal   Airway   and 
Associafed   Control   Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal,  by  the 
Canadian  Department  of  Transport,  to 
designate  a  VOR  airway  from  the  Vic- 
toria. British  Columbia.  L  MP  radio 
range  direct  to  the  Vancouver,  British 
Columbia,  VOR,  recently  commissioned 
at  latitude  49'04'39"  N..  longitude 
123'08'52"  W.  A  portion  of  the  airway 
would  lie  within  the  United  States. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  307  and  associated  control 
areas  would  be  designated  from  the  Vic- 
toria. British  Columbia,  L  MP  radio 
range  direct  to  the  Vancouver,  British 
Columbia,  VOR,  excluding  that  portion 
outside,  the  United  States. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue.  P.O.  Box  90007,  Airport 
Station.  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  pubhc  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency.  Washing- 
ton 25,  DC.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue  NW., 
Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This   amendment   is    proposed   under 
sections  307(a)   and  313(a)   of  the  Fed- 
eral Aviation  Act  of  1958   (72  Stat    749 
752;  49  U.S.C.  1348.  1354). 
No.  70 5 


FEDERAL   REGISTER 

Issued  in  Washington,  D.C,  on  April 
4,  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.     Doc.     60-3249:     Piled.    Apr.    8.     1960, 
8:46   a.m  I 


[14    CFR    Part   601   1 

[Airspace  Docket  No.  60-LA-20I 

CONTROL   AREAS   AND   CONTROL 
ZONES 

Revocation  of  Control  Zone  and 
Control   Area    Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13.  24 
F.R.  3499 1 ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Akron,  Colo.,  control  zone  is  des- 
ignated within  a  3-mile  radius  of  the 
Federal  Aviation  Agency  intermediate 
field  and  within  2  miles  either  side  of 
the  north  and  south  courses  of  Akron 
radio  range  extending  10  miles  north  of 
the  radio  range  station. 

The  Akron,  Colo.,  control  area  exten- 
sion is  designated  within  5  miles  either 
side  of  the  167°  True  radial  of  the  Akron 
VOR  extending  from  the  VOR  to  a  point 
25  miles  south.  The  Federal  Aviation 
Agency  has  under  consideration  revoca- 
tion of  both  the  Akron  control  zones  and 
control  area  since  they  are  no  longer  re- 
quired for  the  control  of  air  traffic.  The 
Akron  intermediate  landing  field  has 
been  deactivated  and  replaced  by  the 
new  Akron-Washington  County  airport. 
The  instrument  approach  procedures  to 
the  intermediate  field  have  been  can- 
celled. No  Instrument  operations  are 
planned  at  the  new  airport. 

If  these  actions  are  taken,  the  Akron. 
Colo.,  control  zone  (§601.2041)  and 
control  area  extension  (?  601.1023)  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station.  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25.  D.C.    Any  data,  views  or 
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arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25,  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
Sections  307tai  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  ^72  Stat  749, 
752;   49  U.S.C.   1348.   1354). 

Issued  in  Washington,  D.C.  on  April 
4,  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

IP.R     Doc.     60-3250:     Filed,     Apr      8.     1960; 
8:46  a.m.) 


t  14  CFR   Part  602  1 
I  Airspace  Docket  No.  60-WA-61J 

CODED   JET    ROUTES 

Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( ii  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  ?  602.549  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  VORTAC  jet  route  No.  49  pres- 
ently extends,  in  part,  from  Miami,  Pla.. 
to  Spartanburg,  S.C.  The  Federal  Avi- 
ation Agency  has  under  consideration 
the  revocation  of  the  Miami  to  Spartan- 
burg segment  of  Jet  Route  49-V.  This 
segment  is  an  unnecessarj'  duplication 
of  route  structure  as  the  route  between 
Miami  and  Spartanburg  is  adequately 
served  by  VOR,  VORTAC  jet  route  No. 
85.  Revocation  of  this  segment  of  Jet 
Route  49-V  would  simplify  the  jet  route 
structure.  Therefore,  it  appears  that 
retention  of  this  jet  route  segment  is 
unjustified  and  that  revocation  thereof 
would  be  ui  the  public  interest. 

If  this  action  is  taken,  the  segment  of 
VOR  VORTAC  jet  route  No.  49  from 
Miami.  Fla..  to  Spartanburg,  S.C,  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  P.O.  Box  1689.  Port 
Worth  1,  Tex.  All  commtmications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


li 
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is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  ofl&cials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 


PROPOSED    RULE    MAKING 

this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Managemt  nl  Field  Division  Chief. 


This  amendment  is  proposed  under 
sections  307(a)  and  31.3' a'  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat  749 
752;  49  U.S.C.  1348,  1354>. 

Issued  in  Washington.  DC.  on  .■\pnl 
4.  1960. 

D.  D  Thomas, 
Director.  Bureau  of 
Air  Traffic  Maiiaqcmcnt. 

|FR.     Doc.     60-3252:     Filed,     Apr.     8,     1960; 
8:46  a.m.  1 


DEPARTMENT  OF  THE  TREASURY 

United    States   Coast   Guard 

[CCt PR  60   24  1 

NEW  JERSEY  AND  DELAWARE 
SEACOAST— DELAWARE  BAY  AP- 
PROACH 

Proposed  Changes   in   Aids   to 
Navigation 

The  Coast  Guard  peiioclically  evalu- 
ates the  usefulness  to  the  Mariner  of 
each  major  unit  of  the  United  States 
Aids  to  Navigation  System  to  determine 
whether  the  conditions  for  which  the  a:d 
was  established  have  clianred.  When  it 
is  fuund  that  such  conditions  have 
chariged,  the  feasibility  of  improving,  re- 
IcKaun.i'. .  or  replacing  th*^  aid  is  consid- 
ered. These  periodic  evaluations,  and 
the  changes  resulting  therefrom,  are 
part  of  a  continuing  program  to  im- 
prove the  service  rendered  to  the  Mar- 
iner in  accordance  with  sections  81  to 
93.  inclusive,  of  Title  14.  U.S.  Code,  and 
the  implementiiig  regulations  in  'Aids 
to  Marine  Navigation  of  the  United 
Slates"  <CG-193',  and  33  CFR  Parts  60- 
76.  inclusive. 

In  this  coiinection  a  Public  Hearing 
will  be  held  in  Room  300,  U.S.  Custom 
House,  Second  and  Chestnut  Streets. 
Philadelpliia  6,  Pennsylvaiua  on  May  5. 
1960.  at  10:00  a.m.,  e.d.s.t.,  for  the  pur- 
pose of  affording  all  interested  pai  ties 
and  the  public  generally  an  opportunity 
to  present  their  views  with  respect  to 
certain  proposed  improvements  herein- 
after described.  A  similar  announce- 
mer.t  will  appear  in  the  Weekly  Notice 
to  Manners,  Part  1,  Western  Hemi- 
sphere. Number  16.  on  April  16.  1960. 

Oral  statements  will  be  heard,  but  for 
accuracy  of  the  record  all  important 
facts  and  statements  should  be  submitted 
in  writing  to  the  Commandant  (OAN>, 
U.S.  Coast  Guard,  Washington  25,  DC. 
to  t>e  recfved  prior  t-o  the  public 
hea;.:;g. 

Froposep  Changes   in   Aids  to 
Navigation 

T]:e  Coast  Guard  is  pioposing  t-o  make 
certain  major  improvements  and  re- 
arrangements to  the  system  of  aids  to 
navigation  in  the  appi-oaches  to  Dela- 
ware Bay  as  follows: 

a.  Provide  a  more  adequate  aid  at  the 
immediate  entrance  to  Delaware  Bay  by 
modernizing  •'Harbor  of  Refu,-'e"  Light 
Station.     This  will  include: 

'1'  Increasing  the  intensity  of  the 
ihe  light  from  50,000  to  1.000,000  candle- 
power,  A  light  of  this  brilliance  will  be 
visible  at  14  miles  87  percent  of  the 
mghts  of  the  year  in  tliis  particular 
area. 

f2)  The  establishment  of  a  Class  ■  B" 
Radiobeacon  aoo  mjle  ranges  at  either 
'he  light  01-  on  Cape  Henlopen,  Delaware. 

'3>    The  installation  of  four  ne-A    fou 
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horns,  two  of  which  will  be  directed 
toward  the  seaward  approach  and  the 
other  twcr^ip  the  mam  ship  channel  ol 
the  bay.  Under  most  conditions  these 
fog  signals  siiould  be  audible  at  a  rant:e 
of  4  miles. 

b.  Discontinue  "Overfalls"  Lightohip 
which  will  no  longer  be  necessary  fol- 
lowing the  modernization  of  "Harbor  of 
Refuge"  Laght  Station. 

c.  Relocate  "Five  Fathom  Bank"  Light- 
ship to  a  new  position  '38  27  2'  North. 
74°35.1'  Wtvst'.  about  20  13  miles,  181 
07'  T.  from  its  present  location  and 
change  the  name  of  the  Lightship  tt.i 
'Delaware." 

d.  Establish  Ixnween  tiic  new  "Dt^l- 
aware"  Lightship  and  the  entrance  to 
the  bay.  a  lu-iC  of  large  midcha,nnel, 
lighted,  radar  reflectoi  equipped,  sound 
buoys.  These  buoys  will  serve  to  .sep- 
arate inbound  and  outbound  traffic  a.s 
well  as  to  mark  the  approach  t.o  Dela- 
ware Bay  from  the  Southeastward  on  a 
sailing  line  of  50  feet  minimum  depth, 

e  In  order  to  mark  an  approach  from 
tlie  eiu-tward  which  will  be  safely  south 
of  Five  Fathom  Bank,  McCrie  arid  Over- 
falls Shoals.  "Five  Fathom  Bank  South 
Shoal  Buoy  2Ts"  will  be  changed  to  a 
large,  lighted,  radar  reflector  equipped, 
.sound  buoy  and  relocated  slightly  south- 
ward to  a  position  due  east  of  the  present 
"South  Shoal  Lighted  Bell  Buoy  4."  "Mc- 
Crie Shoal  Lighted  Whistle  Buoy"  will 
be  relocated  southward  to  the  .same  line. 

Chart  Illustration 

The  pioposed  improvements  to  the 
aids  to  navigation  at  the  Delaware  Bay 
approaches  are  shown  on  a  chartlet 
which  will  be  furnished  with  copies  of 
this  notice  to  those  persons  who  request 
them  in  accordance  with  the  last  para- 
graph hereof. 

The  accomplishment  of  the  foregoing 
Will  result  in  tlie  new  "Delaware"  Light- 
sliip  being  located  only  36  miles  from 
"Winter  Quarter"  Li.rrhtship,  It  is, 
therefore,  further  proposed  to: 

A,  Replace  "Winter  Quarter"  Lieht- 
ship  With  a  large,  lighted,  radar  reflectx^r 
equipped,  sound  buoy  to  be  located  13 
miles  043  5'  Ti'ue  from  the  proent  lit^Jn- 
ship  position  to  cover  a  7 '2  fathom  spot 

B.  Increase  the  intensity  of  .A.ssateacue 
Light  to  the  order  of  about  1.000.000 
candlepower. 

CONSIDEnATIONS    FOP    CHANGES 

Primary  consideration  in  the  evalu- 
ation of  the  adequacy  of  the  aids  in  this 
area  must  be  accorded  the  recent  in- 
ciease  m  very  deep  draft  traffic.  This 
plan  will  provide  for  the  safe  handling 
of  supertankers  and  large  bulk  car- 
riers as  well  as  improving  tlie  system 
generally. 

Obtaining   Additional    Copies    of   This 

Notice 

Additional  copies  of  this  notice  and  a 

chartlet  illustiating  the  improvements 
proposed  at  tlie  approaches  to  Delaware 


Bay  will  be  fonvarded  to  those  persons 
who  request  same  by  letter,  or  will  be 
delivered  to  those  who  request  them  pei'- 
sonally  at  the  Offices  of  t.he  Commander. 
Third  Coast  Guard  District,  Aids  to 
Navigation  Section.  Room  625.  U.S.  Cus- 
tom House,  New  York  City:  the  Com- 
mander, Fifth  Coast  Guard  District. 
Aids  to  Navigation  Section,  Box  540,  New 
Post  Of^ce  Building,  Norfolk  1.  Virginia: 
or  the  Commandant  'OAN>,  U.S.  Coast 
Guaid,  1300  E  Street  N^V.,  Wa.^hmgton 
25,  DC 

Dated:  April  6.  i960. 

[SEAL]  A    C    Rkh-vond. 

Vice  Admiral.  U.S  Coast  Guard. 

Conunandant. 

[F.R.    Doc.     60-3259      Filed.     Apr.     8,     1960. 

8  4t  ..  m  J 


CIVIL  AERONAUTICS  BOARD 

(Docket  10754! 

EASTERN   AIR    LINES,    INC.,   AND 
NATIONAL   AIRLINES,    INC. 

Notice   of    Hearing 

Ea^tei-n  Air  Lme.^,  Inc.  vs.  National 
Aiilines,  Inc.  Enforcement,  Docket 
10754. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  A]n-n  26.  1960,  at  10:00  a.m.,  e.d.t.. 
m  Room  1028.  Universal  Building, 
Florida  and  Connecticut  Avenues  NW.. 
Wa-shinpton,  DC,  before  Examiner 
Curtis  C.  Henderson. 

I>ated    at    Washington.  DC  .   April    5, 

1960 


; sealI 


Francis  W  Brown, 

Chirf  Examuier. 


[F.R.     Doc.     60-3269      Filed.     Apr      8      1960. 
8  49  a.m.j 


LAKE  CENTRAL  AIRLINES,  INC. 

Temporary    Intermediate    Points;    No- 
tice  of    Prehearing    Conference 

Notice  is  hereby  given,  pursuant  to  the 
p:r)visions  of  the  Federal  Aviation  Act  of 
1958.  that  a  prehearing  conference  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  April  27.  1960.  at  10:00  a.m.. 
edt  ,  in  Room  911.  Universal  Building, 
F'loi'iria  and  Connecticut  Avenues  NW  . 
Washington,  D.C.,  before  Examiner  Jo- 
seph L    Fitzmaurice, 

Dated    at   Washington.   DC  .   April    5 
1960. 


[seal] 


Francis  W    Brov^'n. 

Chief  Exaviine-r. 


jFR      nx:      60-3270;     Filed      Apr      S      iySO; 
8:49   am.] 
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[Docket    107031 


VANCE   ROBERTS  d/b/a   NORTH- 
WEST AIR  SERVICE 

Notice   of  Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  oral 
argument  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  April  20, 
1960.  at  10:00  a.m..  e.s.t..  in  Roc«n  1027. 
Universal  Building,  Connecticut  and 
Florida  Avenues,  NW.,  Washington,  DC, 
before  the  Board. 

Dated  at  Washington.  D.C.,  April  6. 
1960. 


[»al1 


Francis  W.  Brown, 
Chief  Exayniner 


[P.R.    Doc.    60-3271;     Piled,    Apr.    8.     1960; 
8:49   ajn.l 


HOUSING  AND  HOME 
HNANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  With  Respect 
to  Housing  for  Educational  Institu- 
tions 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  program  of  loans  for 
housing  for  educational  institutions  on 
behalf  of  the  Housing  and  Home  Finance 
Administrator  through  the  Community 
Facilities  Administration,  is  hereby  au- 
thorized, under  Title  IV  of  the  Housing 
Act  of  1950,  as  amended  (64  Stat.  77,  as 
amended,  12  U.S.C.  1749-1749c) : 

1.  To  approve  applications,  authorize 
loans,  and  execute  loan  agreements,  in- 
volving loans  for  student  and/or  faculty 
housing  and/or  dining  facilities ; 

2.  To  amend  or  modify  any  such  loan 
agreement ; 

3.  To  execute  any  loan  agreement 
under  the  program  in  the  amount  ap- 
proved by  the  Commodity  Facilities 
Commissioner,  and  to  amend  or  modify 
any  such  loan  agreement; 

4.  To  redelegate  to  the  Regional  Di- 
rector of  Community  Facilities  Activities 
the  authority  delegated  herein  except  the 
authority  to  approve  applications  and 
authorize  loans; 

5.  In  the  case  of  the  Regional  Admin- 
istrator, Region  VI  (San  Francisco) ,  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI,  at  Seattle,  Wash- 
ington, any  of  the  authority  delegated 
herein. 

This  delegation  supersedes  the  delega- 
tion effective  November  7,  1959  (24  F.R. 
9092.  Nov.  7,  1959). 

(62  Stat.  1283  (1948).  as  amended  by  64  Stat. 
80  (1950).  12  U.S.C.  17010) 

Effective  as  of  the  9th  day  of  April 
1960. 

I  SEAL]  Norman  P.  Mason, 

Housing  and  Home 
Finance  Administrator. 

IFR.     Doc.    60-3266:     Filed,    Apr,    8,     1960; 
8:48    a.m.] 


NOTICES 


REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  With  Respect 
to  Public   Facility   Loans 

Each  Ptegional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  public  facility  loans 
program  on  behalf  of  the  Housing  and 
Home  Finance  Administrator  through 
the  Community  Facilities  Administra- 
tion, is  hereby  authorized,  under  section 
202  of  Public  Law  345.  84th  Congress,  as 
amended  <69  Stat  643,  as  amended,  42 
use.  1492)  : 

1.  To  approve  applications  from,  au- 
thorize loans  to.  and  enter  into  con- 
tracts with,  public  agencies,  involving 
loans  for  essential  public  works  or  facili- 
ties in  amounts  not  exceeding  $250,000: 

2.  To  amend  or  modify  any  such  con- 
tract provided  that  such  amendment  or 
modification  does  not  increase  the  Fed- 
eral loan  beyond  $275,000; 

3.  To  enter  into  contracts  with  public 
agencies  for  loans  for  such  public  works 
or  facilities  in  amounts  approved  by  the 
Community  Facilities  Commissioner,  and 
to  amend  or  m(xiify  any  fcuch  contract 
provided  that  such  amendment  or  modi- 
fication does  not  increase  the  amount  of 
the  Federal  loan  approved  by  the  Com- 
missioner by  more  than  $25,000  or  10 
percent,  whichever  is  the  lesser; 

4.  To  redelegate  to  the  Regional  Di- 
rector of  Community  Facilities  Activities 
the  authority  delegated  herein  except  the 
authority  to  approve  applications  and 
authorize  loans; 

5.  In  the  case  of  the  Regional  Admin- 
istrator, Region  VI  <San  Fiancisco),  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI.  at  Seattle,  Wash- 
ington, any  of  the  authority  delegated 
herein. 

This  delegation  sup>ersedes  the  delega- 
tion effective  June  4,  1958  <23  F.R.  3911, 
June  4,  1958'. 

(62  Stat.  1283  ( 1948) .  as  amended  by  64  Stat. 
80  (1950),  12  U.S.C.  1701c) 


Effective  as  of  the  9th  day  of  April 
1960. 

[ SEAL  1  Norman  P.  Mason, 

Housing  and  Home 
Finance  Admivistrator. 

|FR.     Doc,    60-3267;     Piled,     Apr.    8.     1960; 
8:48  a.m.]   I 


REGIONAL   ADMINISTRATORS 

Delegation  of  Authority  With  Respect 
to   Publio  Works   Planning 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency,  in 
carrying  out  the  program  of  advances 
for  public  works  planning  on  behalf  of 
the  Housing  and  Home  Finance  Admin- 
istrator through  the  Community  Facil- 
ities Administration,  is  hereby  author- 
ized, under  section  702  of  the  Housing 
Act  of  1954  (68  Stat,  641),  as  amended 
by  section  112  of  the  Housing  Amend- 
ments of  1955  '69  Stat.  641),  40  U.S.C. 
462: 

1.  To  approve  applications  for  plan- 
ning projects  and  execute  offers  to  public 
agencies  for  planning  projects  involving 
advances    in    amoimts    not    exceeding 


$30,000  per  project,  and  to  amend  or 
modify  contracts  resulting  from  the  ac- 
ceptance of  such  offers  provided  that 
such  amendments  or  modifications  do 
not  increase  the  Federal  advances  for 
any  project  beyond  $30,000: 

2.  To  execute  offei-s  to  public  agencies 
in  amounts  approved  by  the  Community 
Facilities  Commissioner  for  planning 
projects  involving  advances  in  excess  of 
$30,000.  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers,  except  that  any  amendment 
or  modification  involving  a  substantial 
increase  in  the  scope  of  a  project  or  an 
increase  in  the  amount  of  the  Federal 
advance  shall  not  be  executed  without 
the  prior  approval  of  the  Community 
Facilities  Commissioner; 

3.  To  approve  the  planning  data  sub- 
mitted by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  under  subparagraphs  1  or  2 
above; 

4.  To  authorize  payments  under  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraphs  1  or  2  above: 

5.  To  redelegate  to  the  Regional  Di- 
rector  of  Community  Facilities  Activi- 
ties the  authority  delegated  herein 
except  the  authority  to  approve  appli- 
cations for  planning  projects; 

6.  In  the  case  of  the  Regional  Admin- 
istrator. Region  VI  (San  Francisco i.  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI.  at  Seattle.  Wash, 
ington.  any  of  the  authority  delegated 
herein. 

This  delegation  supersedes  the  delega- 
tion effective  June  4.  1958  (23  FR  3910, 
June  4,  1958). 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat 
80  (1950).  12  U.S.C.  1701c) 

Effective  as  of  the  9th  day  of  April 
1960. 

I  SEAL]  Norman  P.  Mason. 

Housing  and  Home 
Finance  Administrator. 

[F.R.    Doc.     60-3268:     Piled.     Apr.     8.     1960; 
8:48  am. J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of  the   Secretary 

STATEMENT  OF  ORGANIZATION  AND 
DELEGATIONS   OF   AUTHORITY 

Public   Health   Service 

Part  4  of  the  Statement  of  Organiza- 
tion and  Delegations  of  Authority  of  the 
Department  i22  F.R  1049  > ,  as  amended, 
is  hereby  further  amended  by  revising 
subparagraph  (9)  to  read  as  follows: 

'9'  The  Act  of  June  21.  1950  iPub. 
Law  569.  81st  Congress",  as  amended  by 
the  Act  of  August  7, 1959  "Public  Law  86- 
145*  relating  to  the  appointment  of 
boards,  from  available  medical  officers  or 
physicians  under  the  Surgeon  General's 
jurisdiction,  to  determine  the  mental 
competency  of  members  of  the  uni- 
formed services  who  are  under  medical 
care  or  treatment  at  Public  Health  Serv- 
ice facilities;  and  members  of  the  Public 


Saturday,  April  9,  1960 

Health  Service  Commissioned  Corps  for 
whom  the  hospitalization  or  medical 
care  is  not  provided  by  the  United  States. 

Dated:  April  4.  1960. 

I  SEAL  I  Arthur  S.  Flemming. 

Secretary. 

(P.R.    Doc.    60-3264:    Piled.    Apr.     8.    1960; 
8:48  am.) 


STATEMENT  OF  ORGANIZATION  AND 
DELEGATIONS   OF  AUTHORITY 

Saint    Elizabeths    Hospital 

Part  14  of  the  Statement  of  Organiza- 
tion and  Delegations  of  Authority  of  the 
Department  (22  F.R.  1052 1  is  hereby 
amended  by  changing  the  heading  of 
section  14.30  from  "Delegation  of  Au- 
thority" to  "Redelegation  of  Authority," 
and  by  adding  after  subsection  14.20 
ia>  a  new  subsection  'bi  as  follows: 

(bi  The  Superintendent  of  Saint 
Elizabeths  Hospital  shall  exercise  the 
functions  vested  in  the  Secretary  by  the 
Act  of  June  21.  1950  'Pub.  Law  569,  81st 
Congress),  as  amended  by  the  Act  of 
August  7.  1959  iPub.  Law  86-145'  re- 
lating to  the  appointment  of  boards  of 
medical  officers  to  determine  the  mental 
competency  of  members  of  the  uni- 
formed services  being  provided  medical 
treatment  at  Saint  Elizabeths  Hospital. 

Dated:  April  4.  1960. 

[seal]  Arthur  S.  Flemming. 

Secretary. 

IFR.    Doc.    60-3265;     Filed.    Apr.    8,     1960; 
8:48  a.m. I 


ATOMIC  ENERGY  CGMitllSSION 


;U,  .'ket    N' 


PP  4 


PUERTO  RICO  WATER  RESOURCES 
AUTHORITY,  POWER  DEMONSTRA- 
TION   REACTOR    PROJECT 

Amendment  of  Notice  of  Hearing  on 
Construction   of   Nuclear   Facility 

A  notice  of  hearing  in  this  matter  was 
issued  on  Morch  23,  1960  and  published 
In  the  Federal  Register  on  March  25. 
I960  <25  F.R.  2564 ».  Notice  is  hereby 
given  that  Item  3  of  the  issues  specified 
in  the  aforesaid  notice  to  be  considered 
at  the  hearing  is  hereby  amended  to  read 
as  follows: 

3.  Whether  General  Nuclear  Engineer- 
ing Corporation  is  technically  qualified 
to  design  the  reactor  and  whether  Maxon 
Construction  Company  is  technically 
qualified  to  construct  the  reactor;  and 

Dated  at  Germantown,  Md..  this  7th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 

Deputy  Director.  Division  of 
Licensing  and  Regulation. 

FR.    Doc.    60-3314;     Piled,    Apr     8.     1960; 
8:51  a.m  I 


FEDERAL   REGISTER 

fDiiK-ket  No   50   153| 

WESTINGHOUSE    ELECTRIC   CORP. 

Notice  of  ProposecJ  Issuance  of  Con- 
struction Permit  and  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Westinghouse  Electric  Corix)ration,  a 
construction  permit  substantially  as  set 
forth  below  for  a  critical  experiments 
facility  to  be  known  as  the  LRX  Facility 
ur^e.ss  within  fifteen  (15)  days  after  the 
filing  of  this  notice  with  the  Office  of 
the  Federal  Register  a  request  for  a 
formal  hearing  is  filed  with  the  Com- 
mission as  provided  by  the  Commissions 
rules  of  practice  ( 10  CFR  Part  2  < .  Such 
request  should  be  addressed  to  the  OflSce 
of  the  Secretar>'  at  the  AECs  office  in 
Gennantown,  Maryland,  or  the  AECs 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  Notice  is  also 
hereby  given  that  if  the  Commission  is- 
sues the  construction  permit,  the  Com- 
mission may  without  further  prior  public 
notice  convert  the  construction  permit 
to  a  Class  104  license  authorteing  opera- 
tion of  the  facility  by  Westinghouse  Elec- 
tric CorpK)ration  if  it  is  found  that  con- 
struction of  the  facility  has  been  com- 
pleted in  compliance  with  the  t^i-ms  and 
conditions  contained  in  the  construction 
permit  and  that  the  facility  authorized 
has  been  constructed  and  will  operate 
in  conformity  with  the  application  and 
the  provisions  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  of  the  rules 
and  regulations  of  the  Commission,  and 
in  the  absence  of  any  good  cause  being 
show'n  to  the  Commission  why  the  grant- 
ing of  such  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  Act. 
For  further  details  see  <1)  the  applica- 
tion submitted  by  Westinghouse  Electric 
Corporatiion  and  amendments  thereto, 
and  <2»  a  hazards  analy.sis  prepared  by 
the  Hazards  Evaluation  Branch,  Di- 
vision of  Licensing  and  Regulation,  both 
on  file  at  the  Commissions  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  A  copy  of  Item  '2>  above 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission. Washington  25.  DC  Attention: 
Director,  Division  of  Licensing  and  Reg- 
ulation. 

EVated  at  Germantown.  Md..  this  7th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission 

R.  L.  Kirk. 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

Proposed  Construction  Permit 

1  By  application  dated  December  22,  1959. 
and  amendments  thereto  dated  January  4, 
1960,  January  15.  1960,  and  February  11. 
1960  (hereinafter  collectively  referred  to  a* 
••the  application")  Westinghouse  Eectrlc 
Corjxjratlon  requested  a  Class  104  license,  de- 
fined In  I  50.21  of  Part  50,  "Licensing  ot  Pro- 
duction and  Utilization  Facilities'',  Title  10, 
Chapter  1.  CFR,  authorizing  construction 
and  operation  on  the  Westinghouse  Reactor 
Evaluation  Center  site  near  Waltz  Mill,  In 
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Westmoreland  County.  Pennsylvania,  of  a 
critical  exfjeriments  facility  (hereinafter  re- 
ferred to  as  "the  facility")  described  as  a 
LRX  Facility. 

2.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
finds   that: 

A.  The  facility  will  be  a  utilization  facility 
as  defin^l  in  the  Commission's  regulations 
contained  in  Title  10.  Chapter  1.  CFR.  Part 
50.  •■Licensing  of  Production  and  Utilization 
Facilities '. 

B  The  facility  will  be  used  In  the  conduct 
of  research  and  development  activities  of  the 
types  specified  in  section  31  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
referred  to  as  "the  Act"). 

C.  Westinghouse  Electric  Corporation  Is 
financially  qualified  to  construct  and  oper- 
ate the  facility  In  accordance  with  the  regu- 
lations contained  in  Title  10,  Chapter  1, 
CFR.  to  assume  financial  responsibility  for 
the  payment  of  CommlBsion  charges  for  spe- 
cial nuclear  material  and  to  undertake  and 
carry  out  the  proposed  use  of  such  material 
for  a  reasonable  i>erlod  of  time 

D.  Westinghouse  EHectrlc  Corporation  is 
technically  qualified  to  design,  construct 
and  operate  the  facility. 

E.  Westinghouse  Electric  Corporation  has 
submitted  sufficient  information  to  provide 
reasonable  assurance  that  the  facility  can 
be  constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

F  The  issuance  of  a  construction  permit 
to  Westinghouse  Electric  Corporation  will 
not  be  Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public. 

3.  Pursuant  to  the  Act  and  Title  10.  Chap- 
ter 1,  CFR,  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  West- 
inghouse Electric  Corporation  to  construct 
the  facility  In  accordance  with  the  ap- 
plication. This  permit  shall  be  deemed  to 
contain  and  be  subject  to  the  conditions 
specified  in  §§  50.54  and  50.55  of  said  regu- 
lations: Is  subject  to  all  applicable  provi- 
sions of  the  Act  and  rules,  regulations,  and 
orders  of  the  Commission  now  or  hereafter 
In  effect;  and  is  subject  to  the  additional 
conditions  specified  below : 

A.  The  earliest  completion  date  of  the 
facility  is  April  15.  1960  Tlie  latest  date 
for  completion  of  the  facility  is  June  15. 
1960  The  term  "completion  date"  as  used 
herein,  means  the  date  on  which  construc- 
tion of  the  facility  is  completed  except  for 
the  Introduction  of  the  fuel  material 

B.  The  facility  shall  be  constructed  and 
located  at  the  location  near  Waltz  Mill,  in 
Westmoreland  County,  Pennsylvania,  speci- 
fied in  the  application. 

4.  Upon  completion  (as  defined  In  para- 
graph "ZK"  above  I  of  the  construction  of 
the  facility  In  accordance  with  the  terms 
and  conditions  of  this  permit,  and  upon 
finding  that  the  facility  authorized  has  been 
constructed  and  will  operate  In  conformity 
with  the  application  and  the  provisions  of 
the  Act  and  of  the  rules  and  regulations  of 
the  Commission,  and  In  the  absence  of  any 
good  cause  being  shown  to  the  Commission 
why  the  granting  of  a  license  would  not  be 
In  accordance  with  the  provisions  of  the  Act. 
the  Commission  will  issue  a  Class  104  license 
to  Westinghouse  Electric  Corporation  pur- 
suant to  section  104c  of  the  Act.  which  li- 
cense shall  expire  two  (2)  years  after  the 
date  of  Its  issuance. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 

(F.R.    Doc.    60-3315:     Filed,    Apr.    8,     1990; 
8:51   am  J 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

ALCO  AIR   FREIGHT   ET  AL. 

Notice  of  Show  Cause  Order  to  Cer- 
tain Ocean  Freight  Forwarders; 
Proposed  Cancellation  of  Registra- 
tion 

Notice  Is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
Its  Office  in  Washington.  D.C.,  the  4th 
day  of  April  1960.  the  Board  entered  the 
following  order: 

Whereas,  the  following  persons,  firms 
and  corporations  are  registered  as  ocean 
freight  forwarders  pursuant  to  General 
Order  72  (46  CFR  Part  244) : 


Name  and  city 

Regis- 
ter -Vo, 

Date 

L-v<;L!ed 

Alco  Air  FrelKht  (Ft.  Lauder- 

2320 

Jiuie 

12,1958 

dale,  Fla.)  (Harold  C.  Muier, 

d.ba). 

Diamond      Shipping      Apeney 

2304 

Apr. 

18, 1958 

(Miami,  Fla.)  (Jimn  A.  Abba- 

die,  d/ti.u). 

Karanow,  Aaron  Thicafro,  III.). 

2?7J 

Nfar. 

3,1958 

Kennedy,  Ternuce  J.   (llavcr- 

2232 

June 

12,1958 

siraw.  N'.Y.). 

Korvlnk.  Arie  (Helena.  Ala.K... 

2321 

June 

12, 1958 

MAT    Co.    (New    London, 

7206 

Feb. 

28,1958 

Conn.)    (Harry    C.    Tietjen, 

d/b/a). 

Bhinrlte     Freight     Forwarders 

237C 

Oct. 

6,1958 

(Parlln,    N.J.)    (Donald    M. 

Kciim.s,  dAj  !A). 

Strede  Trucfcinft  <t  Forwarding 

2244 

Jan. 

8,  I9r» 

Co.  (New  York). 

Chartrand.  Adrian  R.  (Charles- 

1895 

July 

13, 1955 

ton.  S.C). 

Jar  Shipping  Co.  (New  York)  . . 
Lilro  Forwiirding  (New  York) 

1.576 

JlUl. 

9.  1053 

2333 

June 

30.1958 

(Lll  Oarcia  de  Cohen,  d,b  a). 

Whereas,  the  Regulation  Office  of  the 
Federal  Maritime  Board,  has  by  regis- 
tered letters,  requested  the  above-named 
registrants  to  furnish  certain  informa- 
tion in  connection  with  their  forward- 
ing operations  pursuant  to  §  244.3  of 
General  Order  72;  and 

Whereas,  each  of  these  registrants  has 
failed  to  respond  to  such  requests  for 
information;  Now,  Therefore 

It  is  ordered.  That  the  above-named 
registrants  show  cause  in  writing,  or  at 
a  public  hearing  to  be  hereafter  set  if 
requested  by  registrant,  why  their  regis- 
trations should  not  be  cancelled  for  the 
reasons  above  stated;  and 

It  is  further  ordered.  That  such  cause 
be  shown,  or  request  for  hearing  be  made 
within  thirty  (30)  days  from  the  date  of 
publication  hereotin  the  Federal  Regis- 
ter ;  and 

It  is  further  ordered.  That  failure  of 
any  such  registrant  to  respond  as 
ordered  hereby  will  rlsult  in  automatic 
cancellation  of  its  freight  forwarder 
registration  without  further  action  by 
the  Board;  and  the  Secretary  shall 
notify  it  of  such  cancellation  by  regis- 
tered letter  sent  to  its  last  known  ad- 
dress; and 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
each  of  the  above-named  registrants  at 
its  last  known  address;  and 


NOTICES 


It  is  further  ordered.  That  this  order 
be  publislied  in  the  Federal  Register. 

Dated:  April  6,  1960.       | 

By    order    of    the   Federal    Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[P.R.    Doc.    60-3272:     Piled,    Apr.    8,    1960; 
8:48  a.m.l 
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SMALL  BUSINESS  ADMINISTRA- 


TION I 


[Delegation  of  Authority  Wo.  30-XI-ll] 

BRANCH   MANAGER,  ALBUQUERQUE 
BRANCH   OFFICE 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance,  and  Administrative 
Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6),  (25  FJR.  1706)  there 
is  hereby  redelegated  to  the  Branch 
Manager,  Albuquerque  Branch  Office, 
Small  Business  Administration,  the 
authority: 

A.  Financial  assistance.  1.  To  approve 
but  not  decline  the  following  types  of 
loans : 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $12,000. 

b.  Participation  loans  in  an  amount 
not  exceeding  $20,000. 

2.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

3.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $20,000.  Declination  of 
disaster  loan  is  extended  only  to  an  orig- 
inal application  and  not  to  reconsidera- 
tion of  such  application. 

4.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator. 

By - _ 

(Name) 

Manager, 
Albuquerque,  N.  Mex.,  Branch   Office. 

5.  To  modify  or  amend  Washington 
approved  authorizations  for  business  or 
disaster  loans  by  the  issuance  of  Certifi- 
cates of  Modification,  and  to  modify  or 
amend  authorizations  for  loans  approved 
under  delegated  authority  in  any  manner 
consistent  with  the  original  authority 
to  approve  loans,  provided,  however,  after 
disbursement,  such  authority  shall  not 
be  exercised  in  excess  of  the  authority 
granted  in  Paragraph  6  immediately 
following. 

6.  With  respect  only  to  direct  business 
loans  of  $20,000  or  less  and  to  participa- 
tion loans  and  disaster  loans  of  $50,000 
or  less,  to: 

a.  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  three 
monthly  principal  payments  in  any 
calendar  year,  and  to  execute  the  allonge. 


b.  Waive  amounts  due  under  net  earn- 
ings clause. 

c.  Approve  requests  to  exceed  fixed  aa- 
sets  limitations. 

d.  Approve  p!i>Tnent  of  cash  or  stock 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person- 
nel, provided  the  Branch  Manager  con- 
siders the  bonuses  and  or  salary  to  be 
paid  reasonable  and  that  consent  will  not 
be  given  to  any  such  payment  if  the  pay- 
ment will  impair  the  borrowers  cash 
position  and  if  the  loan  is  not  current  in 
all  respects  at  the  time  the  payment  is 
made. 

e.  Approve  or  reject  substitutions  of 
accounts  receivable  and  inventories. 

f.  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loans,  ap- 
prove the  application  of  same  against 
premiums  due,  and  release  or  consent 
to  the  release  of  insurance  funds  cover- 
ing loss  or  damage  to  property  securing 
the  loan  and  expired  hazard  insurance 
policies. 

g.  Release  liens,  and  consent  to  the 
release  of  liens,  in  connection  with  the 
sale  of  real  or  personal  property  and  the 
exchange  of  equipment  held  as  collateral 
on  loans  if  funds  from  sales  are  applied 
on  indebtedness  in  inverse  order  of 
maturity. 

h.  Endorse  insurance  checks  of  $1,000 
or  less,  without  recourse,  and  return 
them  to  bank  or  borrower. 

i.  Review  and  sign  reports  of  field  trips 
and  act  upon  recommendations  which 
are  within  Branch  Manager's  authority. 

B.  Procurement  and  technical  assist- 
ance.  To  develop  with  government  pro- 
curement and  sales  agencies,  required 
local  procedures  for  implementing  estab- 
lished interagency  policy  agreements,  in- 
cluding but  not  limited  to  steps  such  as 
determining  joint  set-asides  and  repre- 
sentation at  procurement  and  property 
disposal  centers. 

C.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  fa)  annual  and  sick 
leave,  and  (b)  leave  without  pay  not  to 
exceed  30  days  for  employees  under  his 
suE>ervision. 

3.  To  (a^  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $15  in  any  one  ob- 
ject class  in  any  one  instance  but  not 
more  than  $25  in  any  one  month  for  total 
purchases  in  all  object  cla.<5ses.  <b)  to 
contract  for  the  repair  and  maintenance 
of  equipment  and  furnishings  in  an 
amount  not  to  exceed  $15  in  any  one 
instance. 

4.  To  obtain  motor  vehicle  services 
from  the  General  Services  Administra- 
tion and  to  rent  garage  space  for  the 
storage  of  such  vehicles,  within  the  limi- 
tations of  funds  as  budgeted  by  the  Re- 
gional Office  for  use  of  the  Branch  Office 
for  this  purpose. 

5.  In  connection  with  the  establi.sh- 
ment  of  Disaster  Loan  Offices,  to  <a) 
obligate  SBA  to  reimburse  General  Serv- 
ices Administration  for  the  rental  of 
office  space,  (b)  rent  office  equipment, 
and  <c)  procure  (without  dollar  limita- 
tion) emergency  supplies  and  materials. 


Saturday,  April  9,  1960 

D  CorrespoJidence.  To  sign  all  non- 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 

n.  The  specific  authorities  delegated 
in  lA.  and  the  authority  to  sign  Con- 
gressional correspondence  may  not  be 
redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
desi.pnated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
to  the  Branch  Manager  is  hereby  re- 
scinded without  prejudice  to  actions 
taken  under  all  such  Delegations  of 
Authority  prior  to  the  date  hereof. 

Effective  date:  March  9,  1960. 

Harold  R.  Smethills, 

Regional  Director. 

(F.R.    Doc.     60-3254;     Filed.     Apr.    8,     1960; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  294  I 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

April  6.  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212' b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
179 1 ,  appear  below: 

A.S  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62902.  By  order  of  March 
31.  1960.  the  Transfer  Board  approved 
the  transfer  to  Ringle  Express.  Inc., 
Fowler.  Indiana,  of  a  portion  of  Cer- 
tificates in  Nos.  MC  110505  and  MC 
110505  Sub  38.  and  Certificates  in  Nos. 
MC  110505  Sub  27,  MC  110505  Sub  28, 
MC  110505  Sub  29,  MC  110505  Sub  30, 
MC  110505  Sub  32,  MC  110505  Sub  36, 
MC  110505  Sub  40,  MC  110505  Sub  41, 
MC  110505  Sub  42,  MC  110505  Sub  43, 
MC  110505  Sub  44.  MC  110505  Sub  45, 
MC  110505  Sub  46,  MC  110505  Sub  47, 
and  MC  110505  Sub  49,  issued  on  July  10, 
1952,  June  20.  1958,  March  24,  1958, 
March  13,  1959.  August  18.  1958.  Sep- 
tember 15,  1958.  May  12.  1958.  March  13, 
1959,  February  5,  1959,  November  5.  1959, 
August  20,  1959,  January  19.  1959,  Feb- 
ruary 27,  1959,  February  23,  1960,  June 
18.  1959.  July  24.  1959,  and  May  7,  1959, 
respectively,  to  Ringle  Truck  Lines.  Inc., 
Powler.  Indiana,  which  authorizes  the 
tran.sportation  of  numerous  specific 
commodities,  from,  to,  and  between, 
points  in  all  forty-eight  states  and  the 
District  of  Columbia,  the  substitution  of 
transferee   for   transferor   in   Nos.    MC 
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110505  Sub  48  and  MC  110505  Sub  56. 
Robert  C.  Smith.  512  Illinois  Building, 
Indianapolis  4.  Ind. 

No.  MC-FC  62941.  By  order  of  March 
31.  1960,  the  Transfer  Board  approved 
the  transfer  to  William  Engel,  doing 
business  as  Engel's  Trucking,  Sharps- 
ville.  Pa.,  of  Certificate  No.  MC  67021, 
issued  April  25.  1950.  to  Emery  W.  Bnt- 
ton,  Greenville,  Pa.,  authorizing  the 
transportation  of:  Wrecked,  damaged 
or  disabled  automobiles  or  trucks,  in 
truckaway  service,  from  points  in 
Trumbull,  Mahoning,  and  Ashtabula 
Counties,  Ohio,  to  Greenville.  Pa.,  and 
points  within  five  miles  of  Greenville, 
household  goods,  between  points  in 
Mercer,  Crawford,  "Venango,  and  Butler 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  and  Ohio; 
and  steel  tanks  and  parts  thereof,  steel 
castings,  machinery,  machine  part5, 
bridge  materials,  lumber,  and  household 
goods,  between  Greenville.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Ohio  on  and  east  of  U.S. 
Highway  21  and  those  in  that  part  of 
New  York  on  and  west  of  U.S.  Highway 
62.  Martin  E.  Cusick.  First  Federal 
Building.  Sharon,  Pa.,  for  applicants. 

No.  MC-FC  62946-.  By  order  of  April 
1,  1960,  the  transfer  Board  approved  the 
transfer  to  Victor  Elting,  doing  business 
as  E.  Trucking,  Bogota,  N.J.,  of  the 
"grandfather"  operating  rights  claimed 
to  have  been  performed  by  Wilbur  G.  Elt- 
ing, doing  business  as  Dawn  Transpor- 
tation Co..  Fairlawn,  N.J.,  under  Sec- 
tion 7  of  the  Transportation  Act  of  1958 
(72  Stat.  574).  for  which  a  Certificate  is 
sought  in  Docket  No.  MC  118086  for  the 
transportation  of  Bananas,  from  points 
in  Maryland,  New  Jersey,  New  York  and 
South  Carolina,  to  points  in  Connecticut, 
Illinois,  Indiana,  Iowa,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  New 
Hampshire.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island,  Vermont, 
West  "Virginia,  and  Wisconsin.  Bert  Col- 
lins. 140  Cedar  Street,  New  York  6.  N.Y.. 
for  applicants. 

No,  MC-FC  62957,  By  order  of  March 
31.  1960,  the  transfer  Board  approved  the 
transfer  to  Sherman  Cartage  Co.,  a  Cor- 
poration. Chicago,  HI.,  of  Certificate  No. 
MC  66660.  issued  July  16.  1951.  to  Philip 
G.  Sherman  and  Ella  R.  Sherman,  doing 
business  as  Sherman  Cartage  Company, 
Chicago,  111.,  authorizing  the  transpor- 
tation of:  General  commodities,  exclud- 
ing household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  points  in  Cook  County,  111. 
Themis  N.  Anastos,  343  South  Dearborn 
Street.    Chicago   4,    111.,    for    applicants. 

No.  MC-FC  62947.  By  order  of  April. 
1,  1960,  the  Transfer  Board  approved  the 
transfer  to  Manuel  Val.  Jr..  doing  busi- 
ness as  "Val  Motor  Freight.  Newark,  New 
Jersey,  of  a  portion  of  Certificate  in  No. 
MC  26985,  issued  to  Instant  Express  Co.. 
Inc.  Newark.  New  Jersey,  on  June  3. 
1958.  authorizing  the  transportation  of 
general  commodities,  except  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  other  specific 
commodities,  between  New  York,  NY., 
and  points  in  Orange  County,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Essex   County,   N.J.    Bert  'Collins,    140 
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Cedar  Street,  New  York  6.  NY.,  for 
applicants. 

No  MC-FC  63077.  By  order  of  April 
1,  1960.  the  Transfer  Board  approved 
the  transfer  to  L.  S.  Garner  Truck  Line, 
Inc.,  Houston.  Texas,  of  Certificate  No. 
MC  4078,  issued  September  14,  1949.  to 
L.  S,  Garner,  Houston,  Texas,  authoriz- 
ing the  transportation  of:  Machinery, 
materials,  supplies,  and  equipment,  in- 
cidental to.  or  used  in.  the  construction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural 
gas  and  petroleum,  between  points  in 
that  part  of  Texas  east  of  a  line  begin- 
ning at  the  Texas-Oklahoma  State  Line 
and  extending  along  U.S.  Highway  271 
to  Paris,  thence  along  Texas  Highway 
24  to  Greenville,  thence  along  U.S.  High- 
way 67  to  Dallas,  thence  along  U.S. 
Highway  77  to  Hillsboro,  and  thence 
along  U.S.  Highway  81  to  Laredo,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified.  Hartford  H. 
Prewett,  2101  Tennessee  Building,  Hous- 
ton. Tex.,  for  applicants. 

No.  MC-FC  63098.  By  order  of  March 
31.  1960,  the  Transfer  Board  approved 
the  transfer  to  Guardian  Moving  &  Stor- 
a  "e  Co..  of  Pa,,  a  Corporation,  Philadel- 
phia. Pennsylvania,  of  a  Certificate  in 
No.  MC  66748.  xssued  September  9.  1949. 
to  Joseph  W.  McGuirk.  doing  business 
as  Joseph  E.  McGuirk  &  Son.  Philadel- 
phia. Pennsylvania,  authorizing  the 
transportation  of  household  goods,  over 
irregular  routes,  between  Philadelphia, 
Pa.,  and  points  within  25  miles  of  Phil- 
adelphia, on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  Massa- 
chusetts, Rhode  Island.  Connecticut. 
New  York.  New  Jersey,  Delaware,  Mary- 
land. Virginia,  West  Virginia,  Ohio,  and 
the  District  of  Columbia.  Morris  J, 
Winokur,  Winokur  &  Kahn,  Market 
Street  National  Bank  Building,  Juniper 
and  Market  Streets,  Philadelphia  7,  Pa., 
for  applicants. 

No,  MC-FC  63102  By  order  of  April 
1.  1960,  the  Transfer  Board  approved  the 
transfer  to  Anderson  Suburban  De- 
livery, Inc..  Youngstown,  Ohio,  of  Cer- 
tificates Nos  MC  112869  and  MC  112869 
Sub  1,  issued  August  27,  1953  and  July 
28,  1954,  in  the  name  of  Edwin  John 
Anderson  and  Elmer  Conrad  Anderson, 
a  partnership,  doing  business  as  Ander- 
son's Suburban  Delivery,  Youngstown, 
Ohio,  authorizing  the  transportation  of 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  merchandising  es- 
tablishments, in  parcel  delivery  service, 
restricted  to  the  transjxirtation  of  par- 
cels weighing  not  more  than  75  pounds 
each,  over  irregular  routes,  from  points 
in  the  Youngstown,  Ohio,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Pennsylvania  within  50  miles  of 
Youngstown,  Ohio;  and  new  furniture 
uncrated  and  household  appliances,  un- 
crated,  in  retail  delivery  service,  from 
Youngstown,  Ohio  to  points  in  Penn- 
sylvania within  50  miles  of  Youngstown, 
Ohio  James  M.  Burtch.  44  East  Broad 
Street,  Columbus,  Ohio  for  applicants. 


^Hl 


M 


[seal! 


Harold  D.  McCoy. 

Secretary. 


[F.R.    Doc.    60-3251;     Piled,    Apr,    8,     1960; 
,       8:46  a.m.] 
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OF     MICHIGAN 

ArTv  1  J  i960 


THE   PRESIDENT 
Executive  Order 

Doiionatmg  the  Inter-American. 
Development  Bank  as  a  public 
international  organization  to 
enjoy  certain  privilcRes.  exemp- 
tions, and  immumtics 3097 

EXECUTIVE  AGENCIES 
Agricultural  Marketing  Service 

Mark  West  Livestock  Auction  et 
al;  proposed  postinp  of  stock- 
yards      3147 

Agricultural  Research  Service 

Prop  'SED  Rule  Making  : 
Anti-hop-cholera  serum  and  hoc- 
cholera    virus 3127 

RrxEs  AND  Regulations  : 

Pink  bollworm ;  regulated  area 3118 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Re.-^rarch  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Commodity  Stabilualion 
Service. 

Alien   Property   Office 

Notices: 

Vested     property,     intention     to 
return: 

Briefer,  Anni 3148 

Leoni.     K.     E.,     and     Samson 
Onderwijzer 2148 

Atomic  Energy  Commission 
Notices: 

Notice  of  application 3148 

University  of  Illinois:  issuance  of 
construction  permit 3148 

Business    and    Defense    Services 
Administration 

Notices: 

Emergency  dele??atlon  of  au- 
thority to  Regional  Production 
Directors 3147 


Contents 


Civil  Service  Commission 

Rules  and  Regulations: 

Political  activity;  revision  of  part.    3116 

Comm.erce  Department 

See  also  Business  and  Defense 
Services  Administration;  Pat- 
ent Ofl&ce. 

Notices: 

Grandbois.  Morlan  J.;  statement 
of  changes  in  financial  inter- 
ests      3147 

Rules  and  Regulations: 

Seal-. 3123 

Commodity  Credit  Corporation 

Rr;.E,'<   AND  Rf  uiAiieNs: 

rr-cc  .'-upport  Lmiiat.on:  jiandling 

appeals 3118 

Commodity   Stabilization   Service 

Rttles  and  Regttlations: 
Sugar    beets;    wage    rates;     19G0 
crop: 
California;    southwestern    Ari- 
zona, southern   Oregon,    and 

western  Nevada 3120 

Regions  other  than  California, 
southwestern  Arizona,  south- 
ern    Oregon,     and     western 

Nevada 3121 

Wheat:  miscellaneous  amend- 
ments      3119 

Federal  Aviation  Agency 

PRorosED  Rule  M-^king: 

Coded  jet  routes  (2  documents) 3127 

RuxES  AND  Reculations: 
Federal       aii-ways       designation: 

ciiaiire  of  effective  date 3123 

Federal     Communications    Com- 
mission 

Notices: 
Hearings,  etc.! 

Balch,  RajTnond  D 3142 

Creek  Co'onty  Broadcasting  Co, 

et  al 3142 

Florence  Broadcasting  Co.,  Inc, 

et  al 3142 


'.A  i  I N 


Independent  Broadcasting  Co,, 
Inc.,  and  High  Fidelity  Music 
Co_.        3143 

O.^-e      R  it)ert     L.,     and     Mary 

Morns  Care 2142 

WTTT,  Inc.  et  al 3143 

Federal  Pov^er  Commission 

Notices: 
Hearings,  etc.: 
Department  of  Water  Resources 
of   California 314,1 

N.  Appleman  Co 3143 

Pontiac  Refining  Corp.  et  a! SlTj 

Puret  Sound  Power  L  Light  Co.     3 143 

Food  end  Drug  Administration 

PkopuSed  Rule  Making: 

Dairy  animals;  ir;lramuscular  or 
m:  ravenous  antibiotic  prepara- 
tions:  labcLng 3140 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drjg  Administra- 
tion. 

Indian  Affairs  Bureau 

Rri  Es    AND    Regulations: 

Ai'Plicabihty  of  rules 3124 

Interior  Department 

Sc'^  dho  Indian  Affairs  Bureau: 
Land  Management  Buieau,  Na- 
tional Park  Service. 

Notices: 

Districts  I-IV:  third  adjustment 
m  maximum  level;  imports  of 
residual  fuel  oil  to  be  used  as 
fuel 3146 

Interstate  Commerce  Commission 

NOTICES" 

Motor  carrier  transfer  proceed- 
ings      3149 

Rules   and   Regttlations: 
Explosives    and    other    dangerous 
articles,   miscellaneoufi  amend- 
mentfi 3098 

(Cont'.nued  on  next  page) 
,  3095 


t 


1 1 


3096 

Justice  Department 

See  Alien  Property  OflBce. 

Lxind  Management  Bureau 

Notices  : 

Alaska;  termination  of  proposed 
withdrawal  and  reservation  of 
lands 3146 

National  Park  Service 

Rules  and   Regulations: 
George      Washington      Memorial 
Parkway;  suspension  of  payment 
of  fees  for  passenger-carrying 
vehicle  permits 3124 


CONTENTS  ^ 

Parks  and  monumcnUs :  eating  and 
drinking  establishments  and  sale 
of  food  and  dnnk  on  privately 
owned  lands 3124 


Patent  Office  I 

Rules  and  Regulations;      ' 
Forms  for  trademark  cases;    ap- 
plication based  on  foreign  ap- 
plication or  registration.. 3125 


Post  Office  Department 

Proposed  Rule  Making:       | 

Second  class  mail . 3126 


Securities    and    Exchange    Com- 
mission 

Notices: 
Hearings,  etc.: 

Skiatron  Electronics  and  Televi- 
sion Corp 3ii6 

Transitron  Electronic  Corp 3146 

Proposed  Rule  Making: 

Forms  for  registration  stattm(  nts_    3127 

Small  Business  Administration 

Notices: 

Branch  Manager.  Salt  Lake  City 
Branch  Office;  del^ation  of 
authority ^ 3148 


I 

I 

Codification  Guide 

The  following  numerical  guide  is  a  list  of  the  ports  of  each  Me  of  the  Code  of  Federal  Regulations  aHected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  doily  issues,  include  the 
section  numbers  as  well  as  the  port  numbers  affected. 


3  CFR 

Executive  Orders: 

10873 3097 


17  CFR 

Proposed  Rules  : 
239 


5  CFR 

4 


6  CFR 

477 


7  CFR 


301. 
728. 
861. 


3116 


3118 


3118 
3119 
3120 


21    CFR 

Proposed  Rules: 
146 


25   CFR 


.1 


36  CFR 


862 3121      37    CFR 


9  CFR 

Proposed  Rules  ; 
131 


i 


39  CFR 


3127 


Proposed  Rules: 
09 


14  CFR 

600 3123 

Proposed  Rules  : 

602  12  documents) 3127 


49  CFR 


T 


15  CFR 


72. 
73. 
74. 
75_ 
76- 


:i: 


3127 


3140 


3124 


3124 

3124 


3125 


3126 


3098 
3098 
3103 
3104 
3104 


3123 


77 3104 

78 3104 


Announcement 


CFR   SUPPLEMENTS 

(As   of   January    1,    1960) 

The    foliowlng    Supplementj    ar«    now    avoiloble: 

Title  33 J $1.75 

Title    46,    Ports    1-145 1.00 

Tiile    47,    Ports     1-29 1.00 

Port  30  to   End .30 

Previously  announced:  TIHe  3  ($0.60);  Titlti 
4-5  ($1.00),  Title  7,  Ports  1-50  ($0  45);  Parti 
51-52  ($0  45);  Ports  53-209  ($0.40);  Title  8 
($040),  Title  9  ($0.35);  Tifles  10-13  ($0.50); 
T.tle  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0  45);  Title  25  ($0  45);  Title  26  (1939),  Ports 
1-79  i$0  40);  Parts  80-169  ($0.35);  Parts  170- 
182  i$0  35);  Ports  300  to  End  ($0.40);  Title  26, 
Part  1  (5§  1.01-1  499)  ($1.75);  Parts  1  (5  1.500 
to  End)-19  ($2.25);  Ports  20-169  ($1.75);  Ports 
170-221  ($2.25);  Part  300  »o  End  l$1.25);  Titles 
28-29  ($1.75);  Tifles  30-31  ($050);  Title  32, 
Parts  700-799  ($1  00),  Ports  800-999,  Revised 
IS3  75)  Port  1100  to  End  ($0.60);  Title  36, 
Revised  ($3  00);  Title  38  ($1.00);  Title  46,  Ports 
146-149,  Revised  ($6.00);  Port  150  to  End 
($0  65);  Title  49,  Parts  1-70  ($1.75);  Parts  91- 
164   ($045),   Port    165   to   End  ($1.00). 

Order     from     the     Superintendent     of     Documents, 
Government   Printing  OflRce,   Washington   25,  O.C. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive   Order   10873 

DESIGNATING  THE  INTER-AMERICAN 
DEVELOPMENT  BANK  AS  A  PUBLIC 
INTERNATIONAL  ORGANIZATION 
ENTITLED  TO  ENJOY  CERTAIN 
PRIVILEGES,  EXEMPTIONS,  AND 
IMMUNITIES 

By  viriuf-  of  xhe  authority  vested  m 
mr-  by  section  1  of  the  International  Or- 
i.:an:zations  Immunitirs  Act,  approved 
December  29.  1945  (59  Stat.  669',  and 
)'.avinp  found  that  the  United  States  par- 
ticii)ate.';  m  the  Inier-American  Develcp- 
nunt  Bar.k  under  the  authority  of  an  act 
of  Cons^ress  approved  Aul;u.sI  7.  1959  73 
Stat.  299'.  I  hereby  de.sii^nate  the  Intt:- 
American  Development  Bank  as  a  publx 
International  organization  entitled  to  en- 
joy the  privileges,  exemptions,  and  im- 
munities conferred  by  the  International 
Organizations  Immunities  Act. 

The  designation  of  the  Inter-Ameri- 
can  Development  Bank  a^  a  public  inter- 
national oreanization  \vith:n  tlie  miean- 
Ing  of  the  International  Or,Eanizat:on.s 
Immunities  Act  shall  not  be  deemed  to 
abridge  in  any  respect  privileges,  exemp- 
tions, and  immunities  which  that  or- 
ganization may  have  acquired  or  may 
acquire  by  treaty  or  congressional  action, 

E^vightD  Eisenhower 

TlTF  W'-.-.TTT  HorSE. 

April  8^  1960. 

[FR.     DiXi.     6C/-3:-5:.     Filed,     Apr,     8,     iyCO; 
3,38  p,m,] 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES    AND 
REGULATIONS 

[Docket  3666;  Order  42  ] 

PARTS    71-78 — EXPLOSIVES    AND 
OTHER   DANGEROUS  ARTICLES 

Miscellaneous   Amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the 
23d  day  of  March  1960. 

The  matter  of  revision  of  certain  reg- 
ulations governing  the  transportation 
of  explosives  and  other  dangerous  ar- 
ticles, formulated  and  published  by  the 
Commission,  being  under  consideration 
and 

It  appearing  that  Notice  No.  42.  dated 
February  11.  i960,  setting  forth  certain 
proposed  amendnfents  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  February  16,  1960  (25  F.R. 
1364) ,  pursuant  to  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act;  that  pursuant  to  said  notice  inter- 
ested parties  were  given  an  opportunity 
to  be  heard  with  respect  to  said  proposed 
amendments;  that  written  views  or  ar- 
guments were  submitted  to  the  Com- 
mission with  respect  to  the  proposed 
amendments ; 

And  it  further  appearing  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed 
amendments  set  forth  in  the  above  re- 
ferred-to  Notice  No.  42  are  deemed  jus- 
tified and  necessary : 

It  is  ordered.  That  the  aforesaid  reg- 
ulations governing  the  transportation 
of  explosives  and  other  dangerous  ar- 
ticles be.  and  they  are  hereby,  amended 
in  the  manner  and  to  the  extent  set  forth 
in  AppendTx  A  attached  to  said  Notice 
No.  42,  dated  February  11.  i960,  as  re- 
vised by  the  specific  deleUon.  addition 
and  modincations  set  forth  as  follows- 
}■  Revise  the  amendatory  text  to 
5  73.31  and  delete  the  proposed  amend- 
ment of  paragraph  (j)  as  follows-  "In 
§  73.31  amend  paragraph  (g)  (8) ;  amend 
paragraph  (g)  (9)  Table  3  and  add  Foot- 

o«\^J«w^'*^^  ^2^  ^-^-  '*562,  4563,  June 
26, 1956 )  to  read  as  follows : ". 

2.  In  §  73.100  amend  paragraph  (b) . 

3.  In  §73.148  add  paragraph   (a)(5). 

4.  In      §  73.154      amend      paragraph 


In 


In 


§  73.163 
§  73.164 


amend 
amend 


paragraph 
paragraph 
paragraph 


fa) 
(a) 


(a) 


In  §  78.261  amend  paragraph  (j). 
In  §  78.290-18  amend  paragraph  (a) 


5. 
(8). 

6. 
(4*. 

7.  In    §  73.347   amend 
(8>. 

8. 

9. 
(8). 

It  is  further  ordered.  That  this  order 
shall  become  effective  June  20.  1960,  and 
shall  remain  in  effect  until  further  order 
of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  pre.scribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  thereof  with  the  Di- 
rector.  Office  of  the  Federal  Register. 

(62  Stat.  738,  18  U.S.C.  831-835:  49  Stat  546 
52  Stat.  1237.  54  Stat.  921.  49  US  C.  304;  ' 

By  the  Commission.  Division  3. 
[SEAL]  Harold  D.  McCoy. 

Secretary. 

PART  72— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGER. 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 
Amend  §  72.5  Commodity  List  ^23  FR 

7645,  Oct.  3,  1958'  '20  F.R  4413  June  23' 

1955)   <  15  F.R.  8265,8267,  8268   and  8272' 

Dec.  2,  1950)  as  follows: 

§  72.5      List  of  explosives  and  other  dan- 
gerous    articles. 

(a)   ♦  *  • 


Article 


Chaugt 

K.\[)losive  power  device,  class  C 

•Resin  solution  {rttin  compound, liquid). 

Add 

Explosive  power  device,  class  B 

C'hlorino  dlo.xido  hydrate,  frozen 

in<*-.  mild  detonatlnir.  metal  clad,    sie' 

-M  i!d  deton.'UltiK  fuse,  metal  clad. 

lIe.\;iliuoroproi)ylene 

Moii'H-thylaniine. rirmrr*"* 

lank  cari,.   rmptg   (lait'Vont'enti'hVdro-' 

cyanic  acid}. 


Classed  as— 


ExpL  C. 
F.L 


Kxpl.  B... 
Oxy.  M... 


Kxemptlons  and 
packing  (see  sec.) 


Non/.  O 

F.L "" 

See  i  74.662  (d). 


No  exemption, 

73.102. 
73.118,73.119 


No  exemption,  73.94. 
/No  exemption, 
I    73.237. 

73.302.  73.306,  73.314 
73.118,73.148 '. 


Label  ije- 

quired  If  not 

exempt 


Mnximum 
quantity  in  1 
outside  con- 
tainer by  rail 
express 


Red 


Rod#....|.. 
YcUow. 


Orecn 

Red... 


150  pounds. 
55  gallons. 


l.SO  pounds. 
Not  accepted. 


300  pounds. 
lU  gallons. 


PART  73— SHIPPERS 
Subpart    A — Preparation     of    Articles 
for   Transportation    by    Carriers    by 
Rail    Freight,    Rail    Express,    High- 
way,  or   Water  j 

1.  In  §  73.28  amend  paragraph  fh"» 
(24  F.R.  3595,  May  5.  1959)  to  read  as 
follows: 

§  73.28      Reused    containers. 

*  *  *  •  , 

(h)  Single-trip  containers  made  under 
specifications  prescribed  in  Part  78  of 
this  chapter  from  which  contents  have 
once  been  removed  following  use  for 
shipment  of  any  article,  must  not  be 
again  used  as  shipping  containers  for 
explosives,  flammable  liquids,  flammable 
solids,  oxidizing  materials,  corrosive  liq- 
uids, or  poisons,  class  B  or  C,  as  defined 
m  this  part:  Provided.  That  during  the 
present  emergency  and  until  further  or- 
der of  the  Commission,  single-trip  con- 
tainers  may    be   reused   if   retested   in 


accordance  with  methods  approved  by 
the  Bureau  of  Explosives  before  each 
reuse  and  approved  for  service  for  spe- 
cific commodities  or  classes  of  com- 
modities. Apphcations  for  permis.Mon 
for  reuse  should  be  made  to  the  Bureau 
of  Explosives,  63  Vesey  Street.  New  York 

2.  In  §  73.31  amend  paragraph  (g»  (8'  • 
amend   paragraph    (gM9)    Table    3    and 
add  Footnote  d  thereto;    (21  F.R.  4562 
4563.  June  26,  1956  >   to  read  as  follows: 

§  73.31      Ouulification,  maintenance,  and 
use  of  tank  cars. 


(g)    •    •    • 

(8)  Retests  of  all  tanks  and  safety 
valves  must  be  certified  by  party  making 
tests  to  owners  of  tank  cars.  Certifica- 
tions must  show  initials  and  numbers  of 
cars,  pressure  to  which  tested,  date  of 
test,  place  of  test,  and  by  whom  test  is 
made. 


Tuesday,  April  12,  I960 
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Table  3— (AAB  Classitications)  Retest  Periods  and  Pressures 

Tank 

rt tests 

Safety 
valve 
rctest 
(years) 

Interior  heater  systems  rctest 

Tank 

test 

(p.s.i.) 

Safety 

valve 

(p.s.i.*-) 

Sifety 
valve 
vajHir 
tiKht 
pj.i. 
(minutes) 

Rctest 
holding 

time 
(mmutes) 

Test 

time 

»  hen 

laegire 

is  not 

rcniovod 

(min'itt":) 

Classification 

Up  to  10 
years 

10  to  22 
years 

Over  10 
years 

Over  22 
years 

Up  to  10 
years 

10  to  22 

years 

OvpflO 
years 

Over  22 
years 

Aad 
AAR-204-W-1 

1 

'Auxiliary  safety  devices  to  be  retested  every  five  years. 


(j)  When  tank  cars  are  loaded  and 
shipped,  the  shipper  must  determine  to 
the  extent  practicable,  that  the  tank  and 
the  safety  appurtenances  and  fittings 
are  in  proper  condition  for  the  safe 
transportation  of  the  lading.  Tanks 
with  bottom  discharge  outlets  must  have 
their  outlet  caps  off.  cr  outlet  cap  plugs 
open,  during  the  eni;ic  time  tanks  are 
being  loaded  and  after  loading.  Tanks 
with  bottom  outlet  valves  which  permit 
more  than  a  dropping  of  the  liquid  with 
the  outlet  caps  off,  or  outlet  cap  plugs 
c.  :n,  mu.st  not  be  offered  for  transporta- 
tion until  proper  repairs  have  been  made. 
Tanks  which  show  any  dropping  or  leak- 
ing of  liquid  contents  at  scams  or  rivets 
must  not  be  offered  for  transportation 
until  proper  repairs  have  been  made. 

Subpart      B — Explosives;      Definitions 
and    Preparation 

1.  In  §  73.51  amend  paragraph  (q)  (23 
PR.  7646,  Oct.  3. 1958)  to  read  as  follows: 

§73.ol       1  orbidden    ox pl<>>.i\e-. 

•  *  •  •  • 

(q)  New  explosives  except  samples  for 
laboratory  examination  (see  §  73.86) 
and  military  explosives  approved  by  the 
Chief  of  Ordnance.  Department  of  the 
Army:  Chief.  Bureau  of  Naval  Weap- 
ons. Department  of  the  Navy;  or  Com- 
mander. Air  Materiel  Command.  Depart- 
ment of  the  Air  Force.  All  other  new 
explosives  must  be  approved  for  trans- 
portation by  the  Bureau  of  Explosives. 

2.  In  §73.56  add  paragraph  (c)(1) 
(15  F.R.  8286,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.56      Amnuinition,     projertilo«i,     gre- 
nades. bunib»,  niine^,  and  lorpedi>e8. 

•  •  •  •  • 

(c)    •   •   • 

(1)  Explosive  projectiles  less  than  4' 2 
Inches  in  diameter  may  be  slupped  with- 
out being  boxed,  when  palletized,  only  by, 
for.  or  to  the  Departments  of  the  .^rmy, 
Navy,  and  Air  Force  of  the  United  States 
Government  when  securely  blocked  and 
braced  in  accordance  with  methods  ap- 
proved by  the  Bureau  of  Explosives. 

3.  In  §  73  60  amend  paragraph  fb"»  (2) 
(20  F.R.  8099.  Oct.  28,  1955)  to  read  as 
follows : 

§  73.60      Hlack    powder    and    low    explo- 
sives. 


(b)   •   •   • 

(2>  Spec.  12H.  23F,  or  23H  (§§  78.209. 
78.214,  or  78.219  of  this  chapter) .  Fiber- 
board  boxes  with  inside  containers  which 
must  be  cloth,  paper,  or  securely  closed 
polyethylene  bags  constructed  of  mate- 
rial not  less  than  0.004  inch  thick  of 
capacity  not  exceeding  25  pounds  net 
weight  for  cloth  or  paper  bics  and  not 
exceeding  50  pounds  net  weight  for  poly- 
ethylene bags,  or  inside  fiber  or  metal 
containers  having  not 
capacity  each,  provided 
shipping  package  shall 
withstanding  a  drop  of 
rupture  of  inner  or  outer  containers. 
The  tubes  of  the  box  may  be  eliminated 
and  a  single  tube  as  specified  m  spec  23F 
(§78  214  of  this  chapter*  may  be  sub- 
stituted. The  completed  package  shall 
not  contain  more  than  50  pounds  net 
weight  of  black  powder. 


over  1  pound 
the  completed 
be  capable  of 
4  feet  without 


4.  In  ?  73  73  amend  paragraph  (c> 
F.R.  8291,  Dec.  2,  1950i  to  read 
follows: 

§  7.3.73      Lead    azide. 


(15 
as 


(c)  If  shipment  of  lead  azide  is  to  take 
place  at  a  time  that  freezing  weather  is 
to  be  anticipated,  a  mixture  of  denatured 
ethyl  alcohol  or  other  suitable  antifreeze 
and  water  of  surli  proportions  that  freez- 
ing w  ill  not  occur  in  transit  must  be  used. 

5  In  ?  73.88  add 
F.R.  8293,  Dec  2. 
follows : 


paragraph    (g)     (15 
1950 1     to    read    as 


§  73.88      Definition  of  claims  B  explosives. 

•  •  •  •  • 

(g)  Explosive  power  devices,  class  B, 
are  devices  designed  to  operate  ejecting 
apparatus  or  other  mechanisms  by  means 
of  a  propellant  explosne.  class  B.  and 
differ  from  explosi\e  power  devices,  class 
C.  in  that  they  contain  larger  or  more 
powerful  propellants.  The  devices  must 
not  rupture  on  functioning  and  must  be 
of  a  type  approved  by  the  Bureau  of  Ex- 
plosives, except  as  otherwise  provided  in 
§§  7351(q)   and  73.86'ai. 

6.  Add  5  73  94  (17  F.R,  1561,  Feb  2D, 
1952"  to  read  as  follows: 

§  73.94     Explosive  power  devices,  rla***  B. 

(a)  Explosive  power  devices,  class  B, 
must  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by.  for, 
or  to  the  Departments  of  the  Army, 
Navy,  and  Air  Porc^  of  the  United  States 
Oovernment  or  unless  of  a  type  approved 


by  the  Bureau  of  Explosive?  Explosive 
power  devices,  class  B.  must  be  packed  in 
outside  containers  complying  with  the 
following  specifications: 

(1)  Spec.  14.  15A,  15E.  or  16A  (?5 
78.165,  78  168,  78  172.  or  78  185  of  this 
chapter*.  Wooden  boxes  or  wooden 
boxes,  fiberboard  lined. 

(2»  Strong  wooden  or  metal  boxes  or 
containers.  Authorized  only  for  ship- 
ments made  by,  for.  or  to  the  Depart- 
ments of  the  Army.  Na\T.  or  Air  Force  of 
the  United  States  Go'>emment. 

'b'  Explosive  power  devices,  class  B, 
packed  m  any  other  manner  must  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives. 

'C>  Each  outside  container  must  be 
plainly  marked  "explosive  power  pe- 
vicEs.  CLASS  B"  and  "handle  c.-vrefully — 
keep   fire  away." 

7.  In  §  73.100  amend  the  introductory 
text  of  para'-M-aph  (b'  ;  amend  paragraph 
(aa)  <22  FR  3925.  June  5,  1957t  i23 
FJl.  7647,  Oct  3,  1958  '  to  read  as  follows: 

§  73.100     Definition  of  class  C  explosives. 

•  •  •  •  • 

(b)  Small-arms  ammunition  is  fixed 
ammunition  consisting  of  a  metallic, 
plastic  composition,  or  paper  cartridge 
case,  a  primer,  and  a  propelling  charpe, 
with  or  witl^out  bullet,  shot,  tear  gas 
material,  tracer  components,  or  incendi- 
ary compositions  or  mixtures,  but  not 
includinB  bullets  loaded  with  high  explo- 
sives, and  is  further  limited  to  the 
following: 

•  •  •  •  • 

(aa>  Explosive  power  devices,  class  C. 
are  devices  designed  to  drive  generators 
or  mechanical  apparatus  by  means  of 
propellant  explosives,  class  B.  The  de- 
vices consist  of  a  housing  with  a  con- 
tained propellant  charpe  and  an  electric 
igniter  or  squib  and  shall  contain  not 
more  than  400  grams  of  explosive  com- 
position The  device."^  must  be  of  a  design 
approved  by  the  Bureau  of  Explosives. 

8.  In  5  73.102  amend  the  heading  and 

paragraphs  <a>  and  tb)  (23  F.R.  7647, 
Oct   3.  1958)  to  read  as  follows: 

§;  73.102  Explosive  cable  cutters,  explo- 
si\«-  poMer  do  ices,  class  C,  or  explo- 
si>e    release    de>  ices. 

I  a  '  Explosive  cable  cutters,  explosive 
power  devices,  class  C.  or  explosive  re- 
lease devices  must  be  packed  in  strong 
wooden  or  metal  boxes. 


:f\ 


3100 

(b)  Each  outside  container  must  be 
plainly  marked  "explosive  cable  cut- 
ters." "explosive  power  devices,  class 
c."  or  "explosive  release  devices"   and 

"HANDLE   CAREFULLY — KEEP   FIRE    AWAY." 

Subpart  C — Flammable  Liquids;  Defi- 
nition  and   Preparation 

1.  In  §  73.119  amend  paragraph  (a) 
(3)  (15  F.R.  8298.  Dec.  2,  1950)  to  read 
as  follows  : 

§  73.1  19      P'lammable     liquids     not     .spe- 
fifically    provided    for. 

(a)    •  •  • 

(3)  Spec.  17E  (§78.116  of  this  chap- 
ter). Metal  dnmis  (single-trip)  not  over 
5  gallons  capacitji»  with  openings  not 
over  2.3  inches  in  diameter.  (See  also 
paragraph  (a)  (16)  of  this  section.) 

2.  In  §  73.121  amend  paragraph  (a)  (2) 
(15  F.R.  8300,  Dec.  2,  1950)  to  read  as 
follows : 

§73.121      Carbon  bUulfide   (disulfide). 

(a)    •   •  • 

(2)  Spec.  12A  or  12B  (§78.210  or 
78.205  of  this  chapter ) .  Fiberboard 
boxes  with  inside  containers  which  must 
be  glass  or  earthenware,  not  over  1  pint 
each,  or  metal  cans,  not  over  1  quart 
each.  Outside  containers  not  to  exceed 
65  pounds  gross  weight. 

3.  In  §  73.122  amend  paragraph  (a)  (3) 
Note  1  (21  F.R.  9356,  Nov.  30,  1956)  to 
read  as  follows: 

§  73.122      Acrolein,  inhibited. 


(a) 
(3) 


•  •   • 

•  •   • 


Note  1:  Spec.  105A500-W  and  105A60O-W 
(§§78  288  and  78.289  of  this  chapter)  tank 
cars  stenciled  105A200-W  or  105A300-W 
(SS  78.307,  78.286  of  this  chapter)  may  be 
used. 

4.  In  §  73.125  amend  paragraph  (a")  (3) 
and  add  paragraph  (a)  (7)  (15  F.R.  8301, 
Dec.  2.  1950)  to  read  as  follows; 

§  73.125     Alcobol. 

(a)  •  •  • 
(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter) fiberboard  boxes.  Because  of  the 
present  emergency  and  until  further  or- 
der of  the  Commission,  inside  glass  con- 
tainers not  over  1.21  gallons  capacity 
each  are  authorized  when  only  one  in- 
side container  is  packed  in  each  outside 
container. 

•  •  •  •  • 

(7)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  spec- 
ification 2U  (§  78.24  of  this  chapter) 
polyethylene  containers  not  over  5  gal- 
lons capacity  each. 

5.  Add  §73.148  (15  F.R.  8302,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.148      Monoethylamine. 

(a)  Monoethylamine  must  be  packed 
in  specification  containers  as  follows: 

(1)  Spec.  5  or  5A  (§§  78.80  or  78.81  of 
this  chapter).  Metal  barrels  or  drums, 
with  openings  not  exceeding  2.3  inches 
in  diameter.  Bung  labels  required  as 
prescribed  in  §  73.119(i). 

(2)  Cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 
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(3 )  Tank  cars  prescribed  in 
5  73.119(f)(3). 

(4)  Spec.  106A500,  106A500X.  or 
110A500-W  (5$  78.275  or  78.293  of  this 
chapter).     Tank  cars. 

(5>  Spec.  MC  304  (§78.325  of  this 
chapter) .    Tank  motor  vehicle. 

*  •  •  •  • 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials,  Definition  and 
Preparation  , 

1.  In  §  73.153  amend  paragraph  (b> 
and  add  paragraphs  (b)  (1),  (2);  add 
paragraph  (c)<70)  <24  F.R.  10110.  Dec. 
15,  1959)  (15  F.R.  8303,  Dec.  2,  1950)  to 
read  as  follows: 

§73.133  ExeniptioM<)  for  flaniniuble 
Holid^  and   oxidizing;   materials. 

*  •  •  *  • 

(b)  Liquid  or  solid  organic  peroxides, 
except  acetyl  benzoyl  peroxide,  solid,  and 
benzoyl  peroxide,  are.  unless  otherwise 
provided,  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements, when  packed  in  accordance 
with  the  following  subparagraphs  of 
this  paragraph,  except  that  marking 
name  of  contents  on  outside  container  is 
required  for  shipments  via  carrier  by 
water.  Shipments  for  transportation  by 
highway  carriers  are  exempt  also  from 
Part  77  of  this  chapter  except  §  77.817, 
and  Part  197  of  this  chapter. 

( 1  >  Strong  outside  containers  having 
not  over  1  pint  or  1  pound  net  weight  of 
the  material  in  any  one  outside  package 
with  inside  containers  securely  packed 
and  cushioned  with  incombustible  cush- 
ioning material. 

(2)  Strong  outside  containers  having 
not  more  than  24  inside  fiberboard  con- 
tainers each  containing  not  more  than 
70  chemically  resistant  closed  plastic 
tubes  having  fluid  capacity  not  over  V's 
ounce  each  and  securely  packed  in  in- 
combustible cushioning  material.  No 
one  inside  fiberboard  container  shall 
have  more  than  1  pint  of  liquid. 

(c)  *    *    • 

(70 >   Chlorine  dioxide  hydrate,  frozen. 

2.  In  §  73.154  add  paragraphs  (a)  (12) 
and  (13)  (15  F.R.  8303,  Dec.  2,  1950)  to 
read  as  follows:  i 

§  73.1.54  Flammable  <)o!id<i  and  oxidiz- 
ing materials  not  specifically  pro- 
vided   for.  I 

(a)    *   *   • 

(12)  Spec.  12B  <§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  constructed  of 
at  least  275-pound  test  double-faced 
fiberboard  and  provided  with  a  perimeter 
liner  and  bottom  pad  of  at  least  200- 
pound  test  fiberboard.  Boxes  con- 
structed of  at  least  350-pound  fiberboard 
having  top  and  bottom  pads  shall  not 
require  perimeter  liner.  Product  must 
be  contained  within  a  tightly  closed 
polyethylene  or  other  equally  efficient 
plastic  bag  constructed  of  material  hav- 
ing minimum  thickness  of  0.004  inch. 
Not  more  than  25  pounds  net  weight  of 
product  may  be  packed  in  one  outside 
box. 

(13)  Spec.  12A  (5  78.210  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pounds  capacity  each. 
Not  more  than  four  bottles  having  capac- 


ity of  5  pounds  each,  shall  be  packed  in 
one  outside  container.  Shipper  must 
have  established  that  completed  package 
meets  test  requirements  prescribed  by 
§  78.210-10  of  this  chapter. 

3.  In  §73.163  add  paragraph  (a)(8) 
(15  F.R.  8305,  Dec.  2.  1950)  to  read  as 
follows: 

§73.163  Cblorale  of  soda,  cblorate  of 
pota.sb,  and   othtT  i  hloratcn. 

(a)   •   *   • 

(8)  Spec.  12A  <§  78.210  of  this  chap- 
ter ) .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pounds  capacity  each. 
Not  more  than  four  bottles  having  capac- 
ityof  5  pounds  each,  shall  be  packed  in 
one  outside  container.  Shipper  must 
have  established  that  completed  package 
meets  test  requiiements  prescribed  by 
§  78.210-10  of  this  chapter 

4.  In  §73.164  add  paragraph  (a)(4) 
(15  F.R.  8305,  Dec.  2,  1950'  to  read  as 
follows ; 

§  73.164      (^lironiic    acid. 

(a)    *   •   • 

(4)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pounds  capacity  each. 
Not  more  than  four  bottles  having  capac- 
ity of  5  pounds  each,  shall  be  packed  in 
one  outside  container.  ^Shipper  must 
have  established  that  completed  package 
meets  test  requirements  prescribed  by 
§  78.210-10  of  this  chapter. 

•  •  •  •  • 

5.  In  §73.188  add  paragraph  (a)(5) 
(15  F.R.  8308,  Dec.  2,  1950)  to  read  as 
follows:  1 

§  73.188      Pbo»pboric   annyride. 

(a)    •    •    * 

(5)  Spec.  12A  (§  78.210  of  this  chap- 
ter).  Fiberboard  boxes  with  inside  glass 
bottles  not  over  1  pound  capacity  each. 
Not  more  than  12  bottles  shall  be  packed 
in  one  outside  box.  Shipper  must  have 
established  that  completed  package 
meets  test  requirements  prescribed  by 
§  78.210-10  of  this  chapter. 

6.  In  §73.206  add  paragraph  (a)(7) 
(15  F.R.  8310,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.206  Sodium  or  potaxsium,  metallic, 
sodium  amide,  .sodium  potassium  al- 
loys, litbium  metal,  litbium  silicon, 
lithium  hydride,  and  lithium  alumi- 
num   hydride. 

(a)    *   •   • 

(7)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Fiberboard  boxes  constructed  of 
at  least  375-pound  test  (Mullen  or  Cady) 
solid  fiberboard  with  inside  airtight 
metal  container  which  must  have  a  clos- 
ing device  securely  fastened  by  positive 
means  (not  friction  >.  Each  inside 
metal  container  must  be  individually 
nested  into  a  double-faced  corrugated 
partition  of  at  least  200-pound  test  iMhI- 
len  or  Cady)  which  is  in  turn  surrounded 
on  all  sides  by  a  peripheral  double- 
walled  corrugated  liner  of  at  least  200- 
pound  test  (Mullen  or  Cady).  Author- 
ized gross  weight  not  over  90  pounds. 

7.  In  §73.207  add  paragraph  (b)(6); 
amend  paragraph  »e)  ( 15  F.R.  8311.  Dec. 
2,  1950)  (21  F.R.  365,  Jan.  19.  1956)  to 
read  as  follows: 
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§  73.207  .**idflde  of  sodium  or  sulfide  <>f 
potassium,  fused  or  concentrated, 
Mhcn    eroiind. 

•  •  •  •  • 

(bi    •    •    • 

(6»  Spec.  12B  (§78.205  of  this  chap- 
ter ) .  Fiberboard  boxes  constructed  of  at 
least  275-pound  test  double-faced  fiber- 
board  and  provided  with  a  perimeter 
liner  and  bottom  pad  of  at  least  200- 
pound  test  fiberboard.  Boxes  con- 
structed of  at  least  350-pound  fiberboard 
having  top  and  bottom  pads  shall  not  re- 
quire perimeter  liner.  Product  must  be 
contained  within  a  tightly  closed  poly- 
ethylene or  other  equally  eflficient  plastic 
bag  constructed  of  material  having  mini- 
mum thickness  of  0.004  inch.  Not  more 
than  25  pounds  net  weight  of  product 
may  be  packed  in  one  outside  box. 

•  •  •  •  • 

(e>  Sodium  sulfide  containing  35  per- 
cent or  more  combined  water  by  weight, 
fused  or  concentrated  but  not  ground 
(may  be  chipped,  flaked,  or  broken), 
when  packed  in  steel  barrels  or  drums 
that  are  equipped  with  moisture-tight 
closures,  or  in  strong-tight  fiber  drums 
having  a  moisture-barrier  incorporated 
in  the  walls  and  equipped  with  moisture- 
tight  closures,  is  not  subject  to  Parts  71- 
78  and  197  of  this  chapter. 

8.  In  §  73.221  amend  paragraph  (a) 
(3);  add  paragraphs  «ai  (9i  and  (10) 
(22  F.R.  11031,  Dec.  31.  1957'  (15  F.R. 
8312,  Dec.  2,  1950)  to  read  as  follows: 

§  73.221  Liquid  organic  peroxides,  n.o.S. 
and  liquid  organic  peroxide  solu- 
iitions,  n.o.S.  other  than  acetyl 
peroxide  solution,  acetyl  benzoyl  per- 
oxide solution,  rumene  hydnnper- 
oxide,  di«-umyl  peroxide,  hydrogen 
peroxide,  peracetic  acid,  and  tertiary 
butylisopropyl  benexene  hydroper- 
oxide. 

(a)    •  •   • 

(3)  Spec.  12B  (§78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  con- 
tainers which  must  be  glass,  earthen- 
ware, polyethylene  bottles,  or  metal,  not 
over  1  gallon  each.  Not  more  than  four 
1 -gallon  polyethylene  bottles;  or  not 
more  than  one — 1  gallon  glass,  earthen- 
ware, or  metal  inside  container,  which 
must  be  cushioned  with  incombustible 
packing  maverial  in  sufficient  quantity  to 
absorb  the  contents  of  the  inner  con- 
tainer, shall  be  packed  in  one  outside  fi- 
berboard box.  Metal  and  p>olyethylene 
inside  containers  authorized  only  for  ma- 
terial which  will  not  react  dangerously 
with  or  be  decomposed  by  contact  with 
metal  polyethylene. 

•  •  •  •  • 

'9)  Spec.  12B  (§78.205  of  this  chap- 
ter) Fiberboard  boxes  with  inside  spec. 
2U  I  §  78.24  of  this  chapter)  polyethylene 
containers  not  over  5  gallons  nominal 
capacity  each. 

(10)  Spec.  12B  (§  78.205  of  this  chap- 
ter I .  Fiberboard  boxes  with  inside  poly- 
ethylene bottles,  not  over  5-gallons 
capacity  each,  as  specified  by  §  78.205-34 
of  this  chapter.  Not  more  than  one 
bottle  shall  be  packed  in  one  outside  box. 
Authorized  only  for  material  which  will 
not  react  dangerously  with  or  cause  de- 
composition of  polyethylene. 
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9.  Add  §73.237  (15  F.R.  8312.  Dec    2, 
1950 »  to  read  as  follows: 


dioxide        hydrate, 


§  73.237      Chlorine 
frozen. 

(a)  Chlorine  dioxide  hydrate,  frozen, 
must  be  packed  in  specification  contain- 
ers as  follows : 

(1)  Spec.  12B  c§  78.205  of  this  chap- 
ter). Fiberboard  boxes,  with  inside 
packages  of  polyethylene  or  other  suit- 
able material.  Fiberboard  boxes  must 
be  reinforced  and  insulated  and  sufficient 
di-y  ice  must  be  used  to  maintain  the  hy- 
drate in  a  frozen  state  during  transpor- 
tation. Shipments  are  authorized  for 
transportation  by  private  or  contract 
carrier  by  motor  vehicle  only. 

(2)  Containers  and  means  of  refriger- 
ation providing  equal  efficiency,  when  ap- 
proved by  the  Bureau  of  Explosives,  are 
authorized  for  shipments  by  private  car- 
rier by  motor  vehicle. 

Subpart  E — Acids  and  Other  Corro- 
sive Liquids;  Definition  and  Prep- 
aration 

1.  In  §  73.245  add  paragraphs  la)  (21) 
and  (22)  (15  F.R.  8313,  Dec.  2,  1950)  to 
read  as  follows: 

§  73.245      .4cids  or  other  corrosive  liquids 
not    spe«-ificMlly    provided    for. 

(a)    •   •   • 

(21)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside 
specification  2U  (§78.24  of  this  chap- 
ter) polyethylene  containers  not  over  5 
gallon*  capacity  each. 

(22)  Spec.  16A  (§  78.185  of  this  chap- 
ter). Wirebound  wooden  boxes  (see 
§  78.135-22  of  this  chapter*  with  inside 
specification  2U  (§  78.24  of  this  chapter) 
polyethylene  containers. 

2.  In  §  73.256  add  paragraph  (a)  (4) 
(15  F.R.  8315.  Dec.  2,  1950)  to  read  as 
follows: 

§  73.256      Compounds,  cleaning,  liquid. 

(a)    •    •    • 

(4)  Spec.  16A  (§  78.185  of  this  chap- 
ter). Wirebound  wooden  boxes  (see 
§  78.185-22  of  this  chapter  >  with  inside 
specification  2U  (S  78.24  of  this  chapter) 
polyethylene  containers. 

3.  In  §  73  257  add  paragraph  (d)  (15 
PR.  8315.  Dec.  2,  1950)  to  read  as 
follows: 

§  73.257      Electrolyte  (acid)   or  corrosive 
batter*    fluid. 


(d)  Strong,  tightly  closed  metal 
drums  not  over  15  gallons  capacity  each, 
having  not  to  exceed  25  eight-ounce 
polyethylene,  or  other  suitable  plastic 
bottles,  securely  cushioned  thereirf. 
Shipments  authorized  only  by,  for,  or  to 
the  Departments  of  the  Army,  Navy,  or 
Air  Force  of  the  United  States  Grovern- 
ment.  The  drum  containing  the  elec- 
trolyte acid  or  corrosive  battery  fluid 
may  be  securely  attached  to  another  steel 
drum  containing  a  dry,  charged  storage 
battery  or  batteries. 

4.  In  §  73.263  amend  paragraph  (a) 
(22)  ;  add  paragraphs  (a)  (23i  and  (24) 
(24  F.R.  8058.  Oct  6.  1959)  '15  F.R.  8317, 
Dec.  2,  1950)  to  read  as  follows: 
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§  73.263  Hydroihloric  (muriatic)  acid, 
hydrwhloric  (muriatic)  acid  mix- 
tures, hvdrtxhloric  (muriatic)  a<id 
•^>lulion.  inhibited,  sodium  chlorite 
solution,  and  <-!eaning  <'ompounds, 
liquid,  containing  hydrochU»ric 
(muriatic)   arid. 

(a)    •   •   • 

(22)  Spec.  21B  (§  78.223  of  this  chap- 
ter).  Fiber  drums  with  inside  poly- 
ethylene carboys,  spec.  2T  ( §  78.21  of  this 
chapter),  or  spec.  2S  (§78.35  of  this 
chapter)  polyethylene  drums  not  over 
30  gallons  capacity  each.  Fiber  drums 
for  polyethylene  carboys  shall  be  con- 
structed for  a  gross  weight  of  at  least 
150  pounds,  and  for  polyethylene  drums 
for  a  gross  weight  of  at  least  225  pounds; 
in  either  case  shipping  gross  weight  may 
exceed  that  marked  on  the  fiber  drum. 

(23)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  spec- 
ification 2U  (J  78.24  of  this  chapter) 
polyethylene  containers  not  over  5  gal- 
lons capacity  each. 

(24)  Spec.  16A  (§  78.185  of  this  chap- 
ter). Wirebound  wooden  boxes  <see 
§  78.185-22  of  this  chapter'  with  inside 
specification  2U  (§  78.24  of  this  chapter) 
polyethylene  containers. 

5.  In  §  73.265  add  paragraph  (a)  (4) 
(21  F.R.  4565.  June  26,  1956 »  to  read  as 
follows : 

§  73.265       Hydrofiuosilicic  acid. 

(a)    •   •   • 

(4)  Spec.  16A  (§  78,185  of  this  chap- 
ter). Wirebound  wooden  boxes  (see 
§  78  185-22  of  this  chapter)  with  inside 
specification  2U  (§  78.24  of  this  chapter) 
polyethylene  containers. 

6.  In  §  73.266  amend  paragraph  (c) 
(8)  (24  F.R  905,  Feb.  6,  1959)  to  read  as 
follows : 

§73.266  Hydrogen  peroxide  solution  in 
>«ater. 


(c)    *   •   • 

(8)  Spec  12B  (§  78  205  of  this  Chap- 
ter) .  Fiberboard  boxes  with  inside 
polyethylene  bottles  not  over  1  gallon 
capacity  each  with  vented  closures;  such 
bottles  over  32  ounces  capacity  each  must 
be  completely  contained  in  a  securely 
closed  polyethylene  bag  or  tube  con- 
struct-ed  of  material  having  minimum 
film  thickness  of  0.003  inch.  Alkaline 
solutions  containing  sodium  hydroxide 
or  other  alkaline  materials  packed  in 
glass  or  polyethylene  bottles  not  over  1 
gallon  capacity  each  and  with  hydrogen 
peroxide  solution  contained  in  polyeth- 
ylene bottles  not  over  1  gallon  capacity 
each,  when  shipped  as  a  wood  bleach 
preparation,  may  be  packed  together  in 
inside  chipboard  or  corrugated  fiber- 
board  boxes  or  separated  by  con-ugated 
fiberboard  partitions;  not  more  than  six 
inside  chipboard  or  corrugated  fiberboard 
boxes  having  inside  bottles  not  over  32 
ounces  each,  or  more  than  4  one  gallon 
bottles  separated  by  corrugated  fiber- 
board  partitions  may  be  packed  in  one 
outside  box;  completed  package  with 
mixed  contents  must  be  capable  of  with- 
standing a  drop  from  a  height  of  four 
feet  onto  solid  concrete  without  failure 
of  any  inside  container. 


ir 
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7.  In  !  73.271  amend  paragraph  (a)  (9) 
(24  PR.  8058.  Oct.  6,  1959)  to  read  as 
follows: 

§  73.271  PhcMplioruM  oxyrhlorid^,  phoA- 
phorus  trit-hloride,  and  thiophos- 
phoryl  chloride. 

■ (a)    •   •   • 

(9)  Spec.  103A.  103A-W,  or  IIIAIOO- 
W-2  (55  78.266.  78.281.  or  78.304  of  this 
chapter).  Tank  cars.  Spec.  103A 
(§  78.266  of  this  chapter)  tanks  must  be 
lead-lined  steel  or  made  of  steel  at  least 
10  percent  nickel  clad.  Spec.  103A-W  or 
lllAlOO-W-2  (55  78.281  or  78.304  of  this 
chapter)  tanks  must  be  lead-lined  steel 
or  made  of  steel  with  a  minimum  thick- 
ness of  nickel  cladding  of  Vio  inch. 
Nickel  cladding  in  tanks  must  have  a 
minimum  nickel  content  of  at  least  99 
percent  pure  nickel.  Openings  in  tank 
heads  to  facilitate  application  of  lead 
lining  or  nickel  cladding  are  authorized 
and  must  be  closed  in  an  approved 
manner. 

•  •  •  •  • 

8.  In  5  73.272  add  paragraphs  (f)  (7) 
and  (8)  (15  P.R.  8321,  Dec.  2.  1950)  to 
read  as  follows: 

§  73.272      Sulfuric   acid. 

•  •  •  •  • 

(f)    •  •   • 

(7)  Spec.  16A  (§78.185  of  this  chap- 
ter). Wirebound  wooden  boxes  (see 
5  78.185-22  of  this  chapter)  with  inside 
specification  2U  (5  78.24  of  this  chapter) 
polyethylene  containers. 

(8)  Spec.  12B  (5  78.205  of  this  chap- 
ter) .  Plberboard  boxes  with  inside  spec- 
ification 2U  (5  78.24  of  this  chapter) 
polyethylene  containers  not  over  5  gal- 
lons capacity  each. 

9.  In  5  73.274  amend  paragraph  (a)  (1) 
Note  1  (15  F.R.  8321,  Dec.  2,  1950)  to 
read  as  follows : 

§  73.274      Fluo!<ulfonic   acid. 


(a) 
(1) 


•  •   • 

•  •   • 


NoTX  1:  Bottles  manufactured  of  Pyrex 
glass  or  glass  of  equal  acid  resistance,  author. 
ized  only  for  material  containing  an  excess 
of  sulfur  trloxlde.  with  Pyrex  glass  stoppers, 
or  glass  stoppers  of  equal  acid  resistance, 
ground  to  fit  and  held  In  place  by  plaster  of 
Paris  covered  by  strong  cloth  securely  tied: 
each  bottle  must  be  placed  In  a  metal  con- 
tainer, well  cushioned  therein  with  Incom- 
bustible absorbent  materials  such  as  mineral 
wool.  Infusorial  earth  (kleselguhr),  asbestos, 
etc. 

•  •  •  •  • 

10.  In  5  73.277  amend  paragraph  (a) 
(1)  ;  add  paragraph  (a)  (5)  (15  F.R.  8322. 
Dec.  2,  1950)  to  read  as  follows: 

§  73.277      Hypochlorite   solutions. 


(a) 


•   •  • 


(1)  Spec.  15A,  15B,  15C  or  12B. 
(55  78.168.  78.169.  78.170  or  78.205  of  this 
chapter).  Wooden  or  fiberboard  boxes 
with  glass,  earthenware,  or  polyethylene 
inside  containers  of  not  more  than  1  gal- 
lon capacity  each.  Packages  must  not 
weigh  over  65  pounds  gross  nor  contain 
more  than  4  glass  or  earthenware  inside 
containers  If  their  capacity  is  greater 
than  5  pints  each,  or  more  than  six  such 
inside  polyethylene  containers. 
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(5)  Spec.  12B  '  5  78  205  of  this  chap- 
ter ) .  Plberboard  boxes  with  inside  spec- 
ification 2U  (§  78  24  of  this  chapter) 
polyethylene  containers  not  over  5  gal- 
lons capacity  each. 

11.  In  5  73.294  amend  paragraph 
(a)f2)  (21  PR.  9357,  Nov.  30,  1956)  to 
read  as  follows :  i 

§  73.294      Monm-hloroacetic  acid,  liquid. 

(a)    *   •   • 

(2i  Spec.  103A-N-W  or  103A-W 
(55  78.299  or  78.281  of  this  chapter;. 
Tank  cars.  Spec.  103A-W  (§  78.281  of 
this  chapter*  tank  cars  must  be  nickel 
clad  at  least  20  percent.  Openings  in 
tank  heads  to  facihtate  application  of 
nickel  cladding  are  authorized  and  must 
be  closed  in  an  approved  manner. 

12.  In  §  73.295  amend  paragraph 
(a)  (11)  (23  P.R.  2327,  April  10,  1958)  to 
read  as  follows: 

§  73.293      Benzyl   chloride. 

(a)  •   •   • 
(11)    Spec,  103A  or  103A-W  (5§  78.266 

or  78.281  of  this  chapter).  Tank  cars 
which  may  be  10  percent  nickel  clad. 
Openings  in  tank  heads  to  facilitate  ap- 
plication of  nickel  cladding  are  author- 
ized and  must  be  closed  in  an  approved 
manner.  Authorized  for  stabilized 
benzyl  chloride  only,  | 

Subpart  F — Compressed  Gases;  Defi- 
nition  and    Preparation 

1.  In  §  73.300  amend  Note  3  to  para- 
graph (b)  (4»  (17  P.R.  7282,  Aug.  9,  1952) 
to  read  as  follows:  j 

§  73.300      (onipressed   ga$e<>;    definition. 

•  «  •  •  • 

(b)  •   •   • 

(4)    •   ♦   •  I 

Note  3.  A  description  of  the  Bureau  of 
Explosives'  Flame  Projection  Apparatus. 
Open  Drum  Apparatus.  Closed  Drum  Ap- 
paratus, and  method  of  tests  may  be  pro- 
cured from  the  Bureau  of  Explosives,  63  Vesey 
Street,  New  York  7.  New  York. 

2.  In  §  73.309  amend  paragraph  (a)  (2) 
(15  P.R.  8327,  Dec.  2,  1950^  to  read  as 
follows: 

§  73.309      .Acetylene   gas. 

(a)  •  •  • 
(2)  The  amoimt  of  solvent'  at  70°  P. 
for  a  cylinder  having  a  shell  water  ca- 
pacity exceeding  20  pounds  < nominal) 
shall  be  determined  from  the  following 
table: 

Maximum  acetone 
solvent  percent 
shell  capacity 
Percent  porosity  of  filler:           by  volume 
90  to  92 , 43.  4 

87  to  90 ^ 42.  0 

83  to  87- 40.  0 

80  to  83 > 38.6 

75  to  80 36.  2 

70  to  75 .-_._  33.  8 

65  to  70 , 31.4 

•  •  •  •  * 

3.  In  5  73.314  amend  paragraph  (a) 
Table,  and  Notes  2  and  18  thereto  ^22 
F.R.  2227,  2228,  April  4,  1957)  (22  F.R. 
7837,  Oct.  3.  1957)  to  read  as  follows: 


§  73.314      r.ompre»»ed  gases  in  tank  cars. 

(a)    •   *   • 


Kind  of  eas 

.Maxi- 
muiu 
per- 
mit totl 
fllliriK 
density. 
Note  1 

Required  f  ypo  of  tank 
car.  Note  2 

Add 
Heiafluoropropy  lene. . 

Perctnt 
100 

106A,W)0.  lOfiA.iOOX. 
110.\50O-W,  X„u.  12. 

Note  2:  Unless  otherwise  specifically  pro- 
vided, when  class  105A-W,  105A-  AL-W 
106A500,  106A500X.  109A-AL-W.  or  112A  W 
tank  cars  are  prescribed,  the  same  class  Uuik 
cars  having  higher  marked  test  pressures 
than  those  prescribed  may  also  be  used. 
•  •  •  •  • 

NoTK  18:  The  quantity  of  chlorine  loaded 
Into  a  single-unit  tank  car  must  not  exceed 
60.000  pounds,  except  that  not  more  than 
110,000  pounds  nor  less  than  107,800  pounds 
of  chlorine  may  be  loaded  in  such  cars  if 
Insulated  with  4  inches  of  corkboard  and 
constructed,  maintained,  and  retested  in 
full  compliance  with  I.C.C.  Specification 
105.^5OO-W.  Cars  may  be  registered  and 
Jackets  stenciled  either  10.5A300-W  or 
105A50O-W  and  equipped  with  the  safety 
valve  required  by  the  specification  to  which 
registered. 

Subpart   G — Poisonous   Articles; 
Definition   and    Preparation 

1.  In  §  73.346  add  paragraphs  -a)  ^24) 
and  (25)  (15  F.R.  8335,  Dec.  2.  1950)  to 
read  as  follows; 

§  73.346      Poi.»onous      liquids      not      spe- 
cificaily  provided  for. 

(a>    •   *    • 

(24)  Spec.  12B  (§  78.206  of  this  chap- 
ter). Fiberboard  boxes  with  inside 
specification  2U  ( §  78.24  of  this  chapter) 
polyethylene  containers  not  over  5 
gallons  capacity  each. 

(25)  Spec.  16A  (§  78.185  of  this  chap- 
ter'. Wirebound  wooden  boxes  (see 
§  78.185-22  of  this  chapter)  with  inside 
specification  2U  i  §  78.24  of  this  chapter) 
polyethylene  containers. 

2.  In  §73  347  add  paragraph  (a>(8> 
as  F.R.  8335,  Dec.  2.  I960;  to  read  as 
follows : 

§  73.347      Aniline  oil. 

(a)   •  •  • 

(8)  Spec.  12A  '5  78.210  of  this  chap- 
ter" .  Fiberboard  boxes  with  inside  glass 
bottles  or  metal  containers  not  over  1 
gallon  capacity  each.  Not  more  than 
four  in.side  containers  having  capacity  of 
1  gallon  each,  shall  be  packed  in  one  out- 
side container.  Shipper  must  have 
established  that  completed  package 
meets  test  requirements  prescribed  by 
§  78.210-10  of  this  chapter. 

3.  In  §  73.354  add  paragraph  (a)  (7) 
(15  F.R.  8336,  Dec,  2.  1950)  to  read  as 
follows :  I 

§  73.334      M»>lor     furl     antikno«-k     com- 
pound or  tetraethyl  lead. 

(a)    •  •   * 

(1)  Spec  12B  '5  78.205  of  this  chap- 
ter) .  Fiberboard  boxes  constructed  of 
at  least  375-pound  test  (Mullen  or  Cady) 
solid  fiberboard  with  inside  metal  cans 
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enclosed  in  hennetically  sealed  '  sol- 
dered* metal  cans,  not  over  5  pounds 
capacity  each.  Each  inside  metal  con- 
tainer must  be  enclosed  in  a  taped, 
double-faced  corrugated  liner  con- 
structed of  at  least  200-pound  test 
(Mullen  or  Cady  •  fiberboard  and  fitted 
with  die-cut  end  caps  constructed  of  at 
least  200-pound  test  'Mullen  or  Cady) 
double-walled  corrugated  fiberboard. 
Authorized  gross  weight  not  over  90 
pounds. 

4.  In  §73.365  add  paragraph  (aWl5) 
(15  F.R.  8336.  Dec.  2.  1950,'  to  read  as 
follows : 


§  73.365  Poi-^onous  >olid*  not  -pe- 
cifirallv    provide*!    for. 

(a)    •   •   • 

(15)  Spec  12B  (§  78.205  of  this  chap- 
ter* .  Fiberboard  boxes  consti-ucted  of 
at  least  275-pound  test  double-faced  fi- 
berboard and  provided  with  a  perimeter 
liner  and  bottom  pad  of  at  least  200- 
pound  test  fiberboard.  Boxes  con- 
structed of  at  least  350-pound  fiberboard 
having  top  and  bottom  pads  shall  not 
require  perimeter  liner.  Product  must 
be  contained  within  a  tiehtly  closed  poly- 
ethylene or  other  equally  efficient  plastic 
bag  constructed  of  material  having  min- 
imum thickness  of  0.004  inch.  Not  more 
than  25  pounds  net  weight  of  product 
may  be  packed  in  one  outside  box. 

5.  In  §  73.370  add  paragraph  (a»  <12) 
(15  F.R.  8337.  Dec.  2.  1950>  to  read  as 
follows  : 

§  73.370  Cyanide-".  <»r  «->Hni<l«'  niixliires, 
except  evanide  of  •iiUiuni  an<l  mix- 
tures   thereof. 

(a)    •   •   • 

(12)  Spec.  12B  (§  78.205  of  this  chap- 
ter*. Fiberboard  boxes  constructed  of 
at  least  275-pound  test  double-faced  fi- 
berboard and  provided  with  a  perimeter 
liner  and  bottom  pad  of  at  least  200- 
pound  t.est  fiberboard  Boxes  con- 
structed of  at  least  350-pound  fiberboard 
having  top  and  bottom  pads  shall  not 
require  perimeter  liner.  Product  must 
be  contained  within  a  tightly  closed  poly- 
ethylene or  other  equally  efficient  plastic 
bag  constructed  of  material  having  min- 
imum thickness  of  0.004  inch.  Not  more 
than  25  pounds  net  weight  of  product 
may  be  packed  m  one  outside  box. 
•  •  •  •  • 

6.  In  5  73.396  amend  paragraph  'a) 
(16  F.R.  11780,  Nov.  21.  1951'  to  read  as 
follows : 

§  73. .396  Radioactive  niateriaK«i,  han- 
dling. 

(a)  When  radioactive  materials  are 
loaded  into  railroad  cars  or  motor  ve- 
hicles by  the  shipper,  the  .shipper  shall 
observe  all  applicable  requirements  of 
Parts  74,  75.  or  77  of  this  chapter,  as  the 
ca.«e  may  be. 

Subpart     H — Marking     and     Labeling 
Explosives    and    Other    Dangerous 

Articles 

1.  In  §  73.402  paragraph  (b">  T  amend 
only  the  certificate  1 20  F.R.  8104.  Oct. 
28,  1955)  to  read  as  follows: 

No.  71 2 


FEDERAL    REGISTER 

§  73.102      I.aheliii^  durigerous  articles. 

*  •  •  •  • 

(b)    •   •   • 
(!)••• 

This  is  to  certify  that  the  contents  of  this 
package  are  properly  described  by  name  and 
are  packed  and  marked  and  are  in  proper 
condition  for  transportation  according  to 
regulations  prescribed  by  the  Interstate  Com- 
merce (Commission  and  the  Administrator  of 
the  Federal  Aviation  Agency.  (For  ship- 
ments on  passenger -carrying  aircraft  the 
following  must  be  added  to  certificate:  This 
shipment  Is  within  the  limitations  prescribed 
for  p>assenger -carrying  aircraft.) 

2.  In  S  73.404  amend  paragraph  (f  >  (15 
F.R.  8341,  Dec.  2.  1950)  to  read  as 
follows : 

§  73.404      I.;ibels. 

»  •  »  »  » 

(f )  As  certification  of  compliance  with 
regulations  is  also  required  by  other 
Government  agencies,  and  to  avoid  mul- 
tiplicity of  certifications,  there  may  be 
added  to  the  certificate  on  labels  "and 
the  Commandant  of  the  Coast  Guard," 
or  "and  the  Administrator  of  the  Fed- 
eral Aviation  Agency,"  or  "and  the  Post 
Office  Department."  as  is  necessarj'. 

§73.10.'>       I  Amendment] 

3.  In  §73.405  paragraph  (b\  amend 
the  red  label  for  flammable  liquids  for 
shipment  by  air  by  deleting  therefrom 
the  following  words,  "do  not  load  with 

ARTICLES   BEARING   YELLOV^'   LABELS"   1 20 

8104.  Oct 


28.  19551. 
[Amendment  ] 
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graph  (b)  (2)  and  delete  from  the  label 
the  following  words,  "do  not  load  with 

ARTICLES   BEARING    WHITE   LABELS"    '20   F  R. 

8105.  Oct.  28.  1955' 

8.  In  §  73.414  paragraph  (c  add  Not€ 
1  (20  F.R.  8105.  Oct.  1^8,  1955>  to  read  as 
follows: 

§  73.414      Rn«lioa<ti>e  materiald  label»i. 

*  •  •  •  • 

(C)    •    *    • 

Note  1 :  This  label  must  be  duly  executed 
by  the  shipper  and  the  number  of  radiation 
units  must  be  shown.  For  purposes  of  these 
regulations  1  unit  equals  1  mlUiroentgen  per 
hour  at  1  meter  for  hard  gamma  radiation 
or  the  amount  of  radiation  which  has  the 
same  effect  on  film  as  1  mrhm  of  hard 
gamma  rays  of  radium  Altered  by  'j  Inch  of 
lead. 


F.R. 

§  73.406 

4.  In  §73.406  paragraph  'bi,  amend 
the  yellow  label  for  flammable  .solids 
and  oxidizing  materials  for  shipment  by 
air    by    changing    the    following    words. 

"do  NOT  load  WITH  ARTICLES  BEARING 
WHITE  OR  RED  LABELS,'  tO  read.  "DO  NOT 
LOAD  WITH  ARTICLES  BEARING  W^HITE  LA- 
BELS" (21  F.R.  323.  Jan.  17,  1956 ». 

§73.407       [.Amendment] 

5.  In  5  73.407  paragraph  (b)  (1),  (2), 
and  (3).  amend  the  white  label  for  acids, 
corrosive  liquids,  and  alkaline  caustic 
liquids  for  shipment  by  an  by  changing 
the  following  words,  "do  not  load  with 

ARTICLES  BEARING  YELLOW  OR  POISON  LA- 
BELS." to  read,  "do  .not  load  with  arti- 
cles    BEARING    YELLOW     LABELS        <21     F.R. 

673.  Jan,  31,1956'. 

§73.408       lAmendmenl] 

6.  In  §73.408  paragraph  <b),  amend 
the  red  label  for  flammable  gases  for 
shipment  by  air  by  deleting  therefrom 
the  following  words,  do  not  load  with 
articles  bearing  yellow  labels  '  1 20  F.R. 
8104,  Oct.  28,  1955). 

§  73.109       [  Amendmenl] 

7.  In  5  73.409  paragraph  'b' ,  labels  for 
shipments  of  poisonous  articles  and  tear 
pases  by  air,  cancel  paragraph  (b>(l) 
and  label;  redesignate  paragraph  (b)  (2) 
as  paragraph  (b)  (1)  and  delete  from  the 
label  the  following  words,  "do  not  load 

WITH     articles     bearing     WHITE    LABELS," 

redesignate  paragraph   ib'(.3'   as  para- 


PART    74- 


-CARRIERS    BY    RAIL 
FREIGHT 


Subpart  A — Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  ;;  74.526  amend  paragraph  (o)(2) 
(23  PR.  2328.  April  10.  1958)  to  read  as 
follows : 

§  74.526      Ixk.uiinu   I'xplosive*   into  cars. 

•  •  •  •  • 

(o)    •   •   • 

(2)  Truck  body  or  trailer  .^hall  be  so 
secured  on  the  car  that  it  will  not  per- 
manently change  position  or  show  evi- 
dence of  failure  or  impending  failure 
of  the  method  of  securing  truck  body  or 
trailer  under  impact  from  each  end  of  at 
least  8  miles  per  hour.  Efficiency  shall 
be  determined  by  actual  test,  using 
dummy  loads  equal  in  weight  and  gen- 
eral character  to  the  material  to  be 
shipped. 

Subport    C — Placards    •n    Cars 
§  74.552       I  Amendment] 

1.  In  ?  74  552  paragraph  ''a'"  amend 
the  placard  by  changing  the  following 
words.  "This  car  mtist  not  be  next  to  a 
car  contaimng  Explosives,"  to  read. 
"This  car  must  not  be  next  to  a  car 
placarded  explosives  '  (15  F.R.  8352,  Dec. 
2,  1950.'. 

§  74.. '553       f  Anirnchncnt  ] 

2.  In  5  74.553  paragraph  'a"*  amend 
the  placard  by  changing  the  following 
words.  "This  car  must  not  be  next  to  a 
car  containing  explosives  or  carloads  of 
undeveloped  film."  to  read,  "This  car 
must  not  be  next  to  a  car  placarded 
EXPLOSIVES  or  next  to  carloads  of  unde- 
veloped film"  '22  F.R.  7839.  Oct.  3.  1957'. 

Subpart   E — Handling   by   Carriers  by 
Rail    Freight 

1.  In  §74.584  amend  paragraph  la) 
Table:  add  paragraph  (g'(ii  (24  F'.R. 
5642,  July  14,  1959'  •  24  F.R,  907.  Feb.  6. 
1959'  to  read  as  follows: 

§  74.584      ^avbillx,  »>vvitrhing  orderi*.  or 
other    billing. 

(a)    •   •   • 
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Add 

ViiT  pini'tN  laiili  ciu"'  that 
la-^l  contuine*)  fljiminadle 
|«nsi.llnll.<  li.iuids,  cl:i>>  A. 


I.abW   notation   to   f«l!ow 
piitry  of  the  article  on 


None. 


(g)    •    •    • 

(1)  For  tank  cars  that  last  contained 
flammable  poisonous  liquids,  class  A, 
the  billing  must  show  the  words  "Dan- 
gerous— Flammable  Poison  Gas — 
Empty." 

2.  In  5  74.596  amend  paragraph  fc)  a) 
as  P.R.  8358,  Dec.  2,  1950^  to  read  as 
follows : 

§  74.596      In.Hpertion   of  lank  cars. 

(c)    •   •   • 

(li  Prompt  reports  of  such  move- 
ments, showing  initials  and  numbers  of 
cars,  must  be  made  by  the  railroad  card- 
ing the  cars  to  the  Bureau  of  Expletives. 
63  Vesey  Street,  New  York  7,  New  York. 


PART  75— CARRIERS   BY   RAIL 
EXPRESS 

In  §  75.660  amend  the  introductory 
text  of  paragraph  -a)  (15  P.R.  8360,  Dec. 
2,  1950)  to  read  as  follows : 

§  73.660      Violation!^     and     accidents     or 
fire«  must   be   reported. 

(a)  Violations  and  accidents  or  fires 
must  be  reported  promptly  by  the  ex- 
press carrier  to  the  Bureau  of  Explosives, 
63  Vesey  Street.  New  York  7,  New  York. 


PAST  76 — RAIL   CARRIERS   IN 
BAGGAGE   SERVICE 

In  §  76.707  amend  paragraph  (sl)  (18 
F.R.  805,  Feb.  7,  1953  )  to  read  as  follows: 

§  76.707      ReportifiK   violations  and  acci- 
dents  or   fireti. 

(a)  Serious  violations  of  the  regula- 
tions in  Parts  71-78  of  this  chapter,  facts 
relating  to  leaking  or  broken  containers, 
and  accidents  or  fires  in  cormection  with 
the  transF>ortation  or  storage  on  rail- 
way property  of  explosives  or  other  dan- 
gerous articles,  must  be  reported 
promptly  by  the  rail  carrier  in  baggage 
service  to  the  Bureau  of  Explosives,  63 
Vesey  Street,  New  York  7,  New  York. 
(See  §  74.588  of  this  chapter.) 


PART  77— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUB- 
LIC HIGHWAY 

Subpart  A — General  Information  and 
Regulations 

1.  In  8  77.807  amend  the  introductory 
text  of  paragraph  (a)  (18  P.R.  805.  Feb. 
7.  1953)  to  read  as  follows: 


I'liKMnl  notrttion  to  follow 
entry  of  the  article  on 
ilie  billitie 


I  >>inKerous-Flan]niable 
ToL^iq  Uas-Eiin)ty  Plfi- 
card". 


riacanl  endorsement  nni.«t 
be  ?s"  liJKh  and  ai>i>ear 
on  the  billing  near  the 
space  provided  for  the 
car  number 


"Dangerofs- Flammable 
Pouon  Oiu(-Empty". 


§  77.807       Improperly     packed     or     dam- 
aged  >l)ipment><   in   transportation. 

(a>  For  the  protection  of  the  public 
a!Tainst  fire,  explosion,  or  other,  or  fur- 
ther hazard,  with  respect  to  shipments 
of  explosives  or  other  dangerous  articles 
cfTered  for  transportation  or  in  transit 
by  any  common  or  contract  carrier  by 
motor  vehicle,  such  carrier  shall  make 
immediate  report  to  the  Bureau  of  Ex- 
plosives, 63  Vesey  Street,  New  York  7. 
New  York,  for  handling,  any  of  the  fol- 
lowing emergency  matters  coming  to 
their  attention  (see  also  !5§  77.853  to 
77.870  for  handling  shipments  in 
transit  >  : 

2.  In  §  77  815  amend  paragraph  (f ) 
ao  P.R.  8363.  Dec.  2,  1950.)  to  read  as 
follows: 

§77.81,^      laWls.  I 

•  •  •  •  • 

ffi  Samples  will  be  furnished,  on  re- 
quest, by  the  Bureau  of  Explosives,  63 
Vesey  Street,  New  York  7.  New  York. 

Subpart    D — Vehicles    and    Shipments 
in    Transit;   Accidents 

§  77.«".>6       [Amendment] 

1.  In  §  77.856  amend  paragraph  (d) 
only  to  the  extent  of  inserting  "Part  192" 
in  lieu  of  "Part  193"  where  reference  is 
made  to  the  Motor  Carrier  Safety  Regu- 
lations lis  P.R.  8370,  Dec.  2,  1950). 

2.  In  5  77.859  amend  paragraph  (b) 
only  to  the  extent  of  inserting  "Part  192" 
in  lieu  of  "Part  193"  where  reference  is 
made  to  the  Motor  Carrier  Safety  Regu- 
lations (15  P.R.  8371,  Dec.  2.  1950). 


PART   78— SHIPPING   CONTAINER 
SPECIFICATIONS 

Subpart  A — Specifications  for  Car- 
boys, Jugs  in  Tubs,  and  Rubber 
Drums 

1.  In  .^  78  1-9  amend  paragraph  fa) 
as  P.R,  8374.  Dec.  2,  1950)  to  read  as 
follows : 


§78.1       Specification  lA:  boxed  carboys. 
§78.1-9      Tests. 

(a*  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 
reau of  Explosives,  63  Vesey  Street,  New 
York  7,  New  York. 

2.  In  5  78  3-9  amend  paragraph  (a) 
(15  P.R.  8375.  Dec  2.  1950)  to  read  as 
follows : 

§  78.3      .Specification  IC;  carbo>»  in  kegs. 
§  78.3-9      Tests. 

(a)  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 


reau of  Explosives.  63  Vesey  Street,  New 
York  7,  New  York. 

3.  In  §  78.4-8  amend  paragraph  (&) 
(15  P.R.  8376,  Dec.  2.  1950*  to  read  as 
follows : 

§  78.4     .Specification  ID;  boxed  ^lass  car- 
bovs. 


§  78.4-8      Tests. 

(a)  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 
reau of  Explosives,  63  VeEey  Street.  New 
York  7,  New  York.  ( 

4.  In  §  78.5-9  amend  paragraph  (&) 
(15  PR.  8377,  Dec.  2,  1950)  to  read  as 
follows : 

§  78. S      Specification  IX:  boxed  carboy*, 
5  to  6'i    Kallon«,  for  export  only. 

§  78.5-9     Tests. 

(a)  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 
reau of  Explosives,  63  Vesey  Street  New 
York  7,  New  York. 

5.  In  §  78.6-10  amend  paragraph  (a) 
(15  P.R.  8378,  Dec.  2.  1950)  to  read  as 
follows : 

§78.6  Specification  IKX:  gla.ss  carlmys 
in    p!y\»tM>d    drums, 

§  78.6-10      Tests. 

(a)  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 
reau of  Explosives,  63  Vesey  Street,  New 
York  7,  New  York. 

6.  In  §  78.7-8  amend  paragraph  (a)  ( 16 
P.R.  11782,  Nov.  21,  1951;  to  read  as 
follows : 

§  78.7  .^specification  IE;  glass  carboys  in 
plyw<KMl   drums. 

§  78.7-8      Tests.  I 

(a)  Apparatus.  Standard  required. 
Detail  prints  can  be  obtained  from  Bu- 
reau of  Explosives.  63  Vesey  Street,  New 
York  7,  New  York. 

Subpart    B — Specifications    for    Inside 
Containers,    and    Linings 

Add  §  78.24  (15  P.R.  8380.  Dec.  2,  1950) 
to  read  as  follows ; 

§  78.24  Specification  21';  molded  or 
thermoformcd  pol>etli.>  lene  contain- 
ers. H<-in(>\able  head  coiilainers  or 
containers  faliricaled  from  film  not 
autliori/.ed. 

§  78.24—1       (Compliance. 

(a)  Required  in  all  details. 

§  78.24-2       .Material. 

(a)  Containers  shall  be  made  of  poly- 
ethylene and  shall  have  the  following 
properties  (see  Note  1 »  : 

Melt   index 2  6  maximum. 

Density 0.910  0  925 

Tensile  strength 1,500  pounds  per  square 

Inch  minimum. 
Percent  elongation..  400  percent  minimum. 

Note  1:  Properties  to  be  obtained  by  a  test 
method  approved  by  Bureau  of  Explosives. 
Other  materials  may  be  adiSed  which  shall 
not  affect  the  properties  specified  in  pwa- 
graph  (aj  of  this  sectloa. 
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§78.21— !i       C.onstructi<u>    ami   capacity. 

(a>  Container  must  be  constructed  in 
accordance  with  the  following  table: 


Percent 

Minimum 

ouiAEe 

ItMted  capaoitv  not  over 

overall 

over 

gallons) 

thlcknefw 

markiKl 

(inch)' 

cai)8city 
permitted 

!,          

0.010 
.015 

15 

J5    „ 

16 

'  For  cutiieal  containers,  the  'area  afijacent  Ut  and 
foniniip  the  n[)enin};  for  clcxiurr  mn\  have  n  minimum 
thickness  of  0.008  inch  for  .5  Kallon.s  rate<l  capacity  and 
sire-  larper  than  5  gallons  may  have  a  minininni  thick- 
nes.<  of  0.010  inch. 

§  78.24-4      CIo«iure. 

(a)  Shall  be  of  material  resistant  to 
lading  and  adequate  to  prevent  leakage. 
Vented  closures  where  specified  under 
Part  73  of  this  chapter  authorized.  No 
opening  over  2.7  inches  in  diameter 
authorized. 

§  78.24-5      Marking. 

(a)  Each  container  mu.st  be  perma- 
nently marked  by  embossment  to  show 
rated  capacity,  month  and  year  of  man- 
ufacture, maker  (.symbols,  if  used,  must 
be  registered  with  the  Bureau  of  EIxplo- 
sives),  and  ICC-2U  in  figures  and  letters 
at  least   U  inch  in  size. 

§  78.21-6      T>pe    te«t. 

(a>  Samples  taken  at  random  shall 
withstaiid  prescribed  test  without  break- 
age. Test  shall  be  made  on  each  type 
and  size  at  each  manufacturing,'  location 
starting  production  and  shall  be  repeated 
every  four  months.  The  type  test  is  as 
follows : 

(1>  Empty  inner  container  shall  be 
dropped  on  any  part  from  a  height  of  6 
feet  onto  solid  concrete  immediately 
after  conditioning  for  at  least  24  hours 
atO°P. 

§  78.24-7     Tests. 

(a)  Samples  taken  at  random,  filled 
and  prepared  as  specified  and  closed  as 
for  use,  shall  be  capable  of  withstand- 
ing the  following  te.sti.  without  leakage : 

(1)  The  polyethylene  container  in  a 
prescribed  outer  specification  container. 
as  authorized  by  Part  73  of  this  chapter, 
filled  to  98  percent  of  capacity  with 
water  shall  be  dropped  from  a  height  of 
4  feet  onto  solid  concrete  so  as  to  drop 
diagonally  on  top  edge  or  any  pai-t 
considered  weaker. 

(2)  The  polyethylene  container  in  a 
prescribed  outer  specilication  container, 
as  authorized  by  Part  73  of  thi.s  chapter, 
filled  to  98  percent  of  capacity  with  a  so- 
lution which  is  compatible  with  poly- 
ethylene and  remains  liquid  at  0'  P.  shall 
be  dropped  from  a  height  of  4  feet  onto 
solid  concrete  on  any  part  of  the  con- 
tainer when  container  and  contents  are 
ator  slightly  below  0'  F 

<3>  The  polyethylene  container  in  a 
prescribed  outer  specification  container, 
as  authorized  in  Part  73  of  this  chapter, 
filled  to  98  percent  of  capacity  with  water 
shall  be  capable  of  withstanding  a  vi- 
bration test  by  placing  the  container  on 
the  vibration  table  anchored  in  such 
manner  that  all  horizontal  motion  shall 
be  restricted  and  only   vertical  motion 
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allowed.  The  test  shall  be  performed  for 
one  hour  using  an  amplitude  of  one  inch 
at  a  frequency  that  cau.ses  the  test  con- 
tainer to  be  raised  from  the  floor  of  the 
table  to  such  a  degree  that  a  piece  of 
paper  or  flat  steel  strap  or  tape  can  be 
passed  between  the  table  and  the 
container. 

Subpart    C — Specifications    for 
Cylinders 

In  §78.51-20  paragraph  ia>  amend 
the  heading  of  Table  I  '24  PR.  8060, 
Oct.  6,  1959)  to  read  as  follow.';: 

§78.51  Specification  4H\:  v«eld«-d  or 
hra/ed  steel  cjiinders  made  of 
d«'finilei»    prescribed   -teels. 

§78.51-20      .Authorized    steel. 

(a)    •   •   • 

Table  I— .Mticorized  Matkrhu* 


Designjilion 


("heraic:d  analy.sLs- 
liniits  in  |)eroent 


GLX-50-W  t4( 


2.  In  §  78.59-16  amend  paragraph  (d) 
( 1 1  1 15  PR.  8420,  Dec.  2,  1950 )  to  read  as 
follows : 

§78.59  Specifi«aiii>n  8;  »tccl  <>lindcrs 
witli  upproxcd  pontile  tiliinj;  for 
acet>  lene. 

§  78.59-16      Foroti-    fillinp. 

•  •  •  •  • 

(d)    •   •   • 

(1)  Having  shell  volumetric  capacity 
above  20  pounds  water  capacity  i  nomi- 
nal' shall  not  exceed  the  following: 

Maiiinum  acetone 
solvent  percent 
shell  capacity 
Percent  porosity  of  filler:  by  volume 

90    to    92 ^ 43.4 

87    to   90... 42.0 

83    to   87 40.0 

80    to   83 38.6 

75    to    80 36.2 

70    to    75 33.8 

65    to    70 31.4 

3..  In  §78.60-4  paragraph  (a>  amend 
the  heading  of  Table  I  amend  S  78  60-20 
paragraph  (d)(l>  (24  PR  8060  Oct.  6, 
1959)  (15  P.R.  8424.  Dec.  2.  1950'  to  read 
as  follows; 

§78.60  Spe<ificati<tn  8\f  :  steel  «>1. 
inders  v>itli  appro>ed  jMiroiis  fiilinti; 
ft»r    acetylene. 

§  78.60-4       Authorized    steel. 

(ai    •    •   • 

Tabi.k  I  — .^iTnoRirsn  ^'^r^•K•^;« 


Designation 


Chemical  analysijH 
limits  in  pernuit 


n  T  X  VI  ^\' !  1 1 


§  78.60-20      Porou-    filling. 

•  •  •  •  • 

(d)    •   •   • 

(1>  Having  shell  volumetric  capacity 
above  20  pounds  water  capacity  'nomi- 
nal; shall  not  exceed  the  following , 
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Maximum  acetone 
solvent  percent 
shell  capacity 
Percent  porosity  of  filler:  by  volume 

90    to    92 43   4 

87    to   90 42   0 

83    to    87 40  0 

80    to    83-. 38   6 

75    to   80... 36  2 

70    to    75 33    H 

6S    tn    70 31    4 

Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Coses, 
Trunks,    end    Boxes 

1.  In  §  78.83-5  amend  paragraph  (b> 
(15  P.R.  8435.  Dec.  2.  1950'  to  read  as 
follows: 

§  78.8.3  Specification  5C;  steel  barrels 
or    (iriifns. 

§  78.83— .5      .Sea  mm. 

*  •  •  •  • 

(b>  Chime  seams  welded  or  double- 
seamed  and  welded. 

2.  In  S  78.133-11  amend  paiagraph  (bt 
(23  P.R.  2331,  April  10,  1958 -  to  read 
as  follows: 

§  78.  I  ."i."^  "^peiification  37P:  steel  driiniD 
with    iMil>  etli>  h'lic   liniT, 

§  78.133-11         r>pe    tests. 

•  •  •  •  • 

(bi  Completely  assembled  composite 
containers  of  each  size  manufactured, 
filled  to  98  percent  of  actual  capacity 
with  water,  shall  be  capable  of  with- 
standing a  vibration  test  by  placing  the 
container  on  the  vibration  table  an- 
chored in  such  manner  that  all  horizon- 
tal motion  shall  be  restricted  and  only 
vertical  motion  allowed.  The  test  shall 
be  F>crformed  for  one  hour  u.sing  an  am- 
plitude of  one  inch  at  a  frequency  that 
causes  the  test  container  to  be  raised 
from  the  floor  of  the  table  to  such  a  de- 
gree that  a  piece  of  paper  or  flat  steel 
strap  or  tape  can  be  passed  between 
the  table  and  the  container. 

Subport  E — Specifications  for  Wooden 
Barrels,     Kegs,     Boxes,     Kits,     and 

Drums 

Add  5  78  18.5-22  '15  P.R  8471.  Dec.  2, 
1950)   to  read  as  follows: 

§78.18.1  Specification  I6\:  pUtaiMxl  or 
>»oo«h-n    hox«'s,    v>  ireboiind. 

t;  TS.IS.'S— 22  S^>ecial  Ih>\  aulhori/cil 
Old*  when  used  in  c«»njunction  v»ith 
iii-idc  ■.peciiication  21  (§  78.24  of 
this  «-luipler)  pol>eth>lene  15  icallon 
cuhi(':d    containers. 

(a  I  The  boxes  shall  comply  with 
specification  16.A  requirements  for  a 
gross  weight  of  at  least  200  pounds,  ex- 
cept as  follows: 

(1)  The  top  section  of  boxes  may  liave 
a  hole  not  over  3''i,  inches  in  diameter 
midway  between  the  cleats,  and  centered 
iiot  less  than  3  'p  inches  from  either  the 
back  or  front  edge  of  boxes. 

(2>  Ends  provided  with  2  lineis 
(Strips)  running  completely  across  ends; 
each  liner  having  same  thickness  as  ends, 
and  having  a  minimum  width  of  3  inches 
are  not  required  to  be  fastened  as 
specified  by  J  78  185-20.  Each  liner  must 
be  attached  to  ends  by  2  complete  rows 
of  staples. 


3106 

(3)  Paper  overlaid  veneer  having  ve- 
neer core  of  group  3  or  4  wood  and  com- 
pletely covered  on  each  side  with  42 
pound  basis  weight  kraft  paper  securely 
adhered  thereto  by  moisture  resistant  ad- 
hesive, is  authorized.  Total  combined 
thickness  of  finished  board  shall  be  not 
less  than  0.160  inch. 

(b)  Wlrebound  wooden  or  paper  over- 
laid veneer  board  boxes  must  be  provided 
with  full  size  double-faced  corrugated 
liners  of  at  least  125  pound  test  (Mullen 
or  Cady)  for  bottom  and  sides,  and  a  full 
area  top  pad  of  at  least  350  pound  test 
(Mullen  or  Cady)  corrugated  fiberboard. 

(c)  Marking  required: 

(1>  Marking  on  each  box  with  letters 
and  figures  at  least  ia  inch  high  in  rec- 
tangle as  follows: 


ICC-16A  C 


(2)  This  mark  shall  be  understood  to 
certify  that  outer  container  complies 
with  all  construction  requirements  of  the 
specification. 

(3)  Name  of  maker  shall  be  located 
Just  above,  below,  or  following  the  mark 
specified  in  subparagraph  (1  >  of  this 
paragraph;  symbol  (letters >  authorized 
If  registered  with  the  Bureau  of  Ex- 
plosives. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

1.  In  S  78  205-17  amend  paragraph 
(a)(2)  (18  P.R.  5277.  Sept.  1.  1953)  to 
read  as  follows: 

§78.203      Specifuation    12B;    fiberboaid 
boxc!«. 

§  78.203-17      Clotting  for  •<hipmenl. 

(a)    •    •    • 

(2)  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can  not 
exceeding  1  gallon  nominal  capacity,  by 
application  of  2  strips  of  pressure-sensi- 
tive tape  not  less  than  '2  inch  in  width, 
1  strip  to  be  placed  approximately  equal 
distance  over  the  seam  of  abutting  outer 
flaps,  the  other  at  a  right  angle  to  the 
first  and  spaced  approximately  equal  dis- 
tance on  the  closure  face ;  strips  must  be 
of  sufficient  length  to  extend  not  less 
than  1  inch  beyond  score  lines  on  side 
and  end  panels.  Tape  shall  have  a  mini- 
mum tensile  strength  of  160  pounds  per 
inch  of  width;  minimum  adhesion  value 
of  18  ounces  per  inch  of  width;  and 
minimum  elongation  of  12  percent  at 
break,  or  having  a  minimum  longitudinal 
tensile  strength  of  not  less  than  240 
pounds  per  inch  of  width;  minimum  ad- 
hesion value  of  18  ounces  per  inch  of 
width  and  a  minimum  elongation  of  3 
percent  at  break. 

2,  In  8  78.206-17  amend  paragraph 
(a)(2)  (18  P.R.  5277,  Sept.  1,  1953)  to 
read  as  follows: 

§  78.206      Specific  ution    12C;    fiberboard 
boxes. 

§  78.206-17      Closing   for  shipment. 

(a)    •  •  • 

(2)  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can  not  ex- 
ceeding 1  gallon  nominal  capacity,  by 
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application  of  2  strips  of  pressure-sensi- 
tive tape  not  less  than  '2  inch  in  width. 
1  strip  to  be  placed  approximately  equal 
distance  over  the  seam  of  abutting  outer 
flaps,  the  other  at  a  right  angle  to  the 
first  and  spaced  approximately  equal  dis- 
tance on  the  closure  face;  strips  must  be 
of  sufficient  length  to  extend  not  less 
than  1  inch  beyond  score  lines  on  side  and 
end  panels.  Tape  shall  have  a  minimum 
tensile  strength  of  160  pounds  per  inch 
of  width;  minimum  adhesion  value  of  18 
ounces  per  inch  of  width;  and  minimum 
elongation  of  12  percent  at  break,  or  hav- 
ing,' a  minimum  longitudinal  tensile 
strength  of  not  less  than  240  pounds  per 
inch  of  width;  minimum  adhesion  value 
of  18  ounces  per  inch  of  width  and  a 
minimum  elongation  of  3  percent  at 
break. 
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3.  In  §  78.207-17  amend  paragraph 
(a)(2)  (18  F.R.  5277,  Sept.  1,  1953)  to 
read  as  follows: 


§78.207      Spetifiration   12D;    fiberboard 
boxen. 

§  78.207-17      Clo.sing   for   sliipmenl. 

(a)    •   •   •  j 

(2)  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can  not 
exceeding  1  gallon  nominal  capacity,  by 
application  of  2  strips  of  pressure-sensi- 
tive tape  not  less  than  ^2  inch  in  width, 
1  strip  to  be  placed  approximately  equal 
distance  over  the  seam  of  abutting  outer 
fiaps.  the  other  at  a  right  angle  to  the 
first  and  spaced  approximately  equal 
distance  on  the  closure  face;  strips  must 
be  of  sufficient  length  to  extend  not  less 
than  1  inch  beyond  score  lines  on  side 
and  end  panels.  Tape  shall  have  a  mini- 
mum tensile  strength  of  160  pounds  per 
inch  of  width;  minimum  adhesion  value 
of  18  ounces  per  inch  of  width ;  and  mini- 
mum elongation  of  12  percent  at  break, 
or  having  a  minmium  longitudinal  tensile 
strength  of  not  less  than  240  pounds  per 
inch  of  width;  minimum  adhe.sion  value 
of  18  ounces  per  inch  of  width  and  a 
minimum  elongation  of  3  percent  at 
break. 

4.  In  5  78.209-12  amend  paragraph 
(a)(1)  (22  F.R.  3929.  June  5,  1957)  to 
read  as  follows: 

§78.209      Specificalion   12H;    fiberboard 
boxes. 

§  78.209-12      Closing    for    s^hipment. 

(a)    •   •    • 

(1)  Tape  used  for  closing  must  be 
pressure  sensitive,  filament  reinforced, 
except  as  provided  by  subparagraph  (2) 
of  this  paragraph.  Backing  for  pressure 
sensitive  tape  shall  have  a  minimum 
longitudinal  tensile  strength  of  160 
pounds  per  inch  of  width  and  a  mini- 
mum elongation  of  12  percent  at  break, 
or  a  minimum  longitudinal  tensile 
strength  of  240  pounds  per  inch  of  width 
and  a  minimum  elongation  of  3  percent 
at  break.  The  tape  shall  have  sufficient 
transverse  strength  to  prevent  raveling 
or  separation  of  the  filaments.  Tape 
shall  have  an  adhesion  of  18  ounces  per 
inch  of  width  minimum  when  tested  ac- 
cording to  acceptable  method.'?.  Tape 
shall  adhere  immediately  and  firmly  to 
fiberboard  surface  when  applied  with 
hand  pressure  in  the  temperature  range 


of  0°  to  120'  F.  No  solvent  or  heat  shall 
be  necessary  to  activate  the  adhesive. 
The  tape  must  be  manufactured  of  mate- 
rial which  will  not  delaminate  or  sep- 
arate when  submerged  in  water  for  72 
hours  and  which  will  not  show  any 
delamination  or  bleeding  up  to  160°  F., 
and  which  will  not  lose  its  strength, 
delaminate  or  become  brittle  at  0°  F. 

5.  In  §  78.214-6  amend  the  introduc- 
tory text  of  paragraph  (c)  (19  F.R.  3263, 
June  3,  1954)  to  read  as  follows: 

§78.214      Specification    23F;    fiberboard 
boxes. 


§78.214-6     Tape. 

•  •  •  •  • 

(c)  Pressure  sensitive  tape  for  clo- 
sure, paper  backed.  The  basic  weight 
of  the  paper  shall  be  not  less  than  70 
pounds  per  ream  after  sizing  and  coat- 
ing. Longitudinal  tensile  strength  shall 
be  not  less  than  50  pounds  per  inch  of 
width  and  the  latitudinal  strength  shall 
be  not  less  than  11  pounds  per  inch  of 
width,  or  for  application  as  provided  by 
§  78.214-16 (d)  tape  must  be  pressure 
sensitive  filament  reinforced.  Tape 
backing  shall  have  a  minimum  longi- 
tudinal tensile  strength  of  160  pounds 
per  inch  of  width  and  a  minimum  elon- 
gation of  12  percent  at  break,  or  a  mini- 
mum longitudinal  tensile  strength  of  240 
pounds  per  inch  of  width  and  a  minimum 
elongation  of  3  percent  at  break.  The 
tape  shall  have  sufficient  transverse 
strength  to  prevent  raveling  or  separa- 
tion of  the  filaments.  Tape  shall  have 
an  adhesion  of  18  ounces  per  inch  of 
width  minimum  when  tested  according 
to  acceptable  methods.  Tape  shall 
adhere  immediately  and  firmly  to  fiber- 
board  surface  when  applied  with  hand 
pressure  in  the  temperatuie  range  of  0* 
to  120'  F.  No  solvent  or  heat  shall  be 
necessary  to  activate  the  adhesive. 

Subpart  I — Specifications  for  Tank 
Cars 

1.  Amend  entire  §  78.261  (23  F.R.  7655, 
Oct.  3,  1958)  (21  F.R.  4566,  4567.  June 
26,  1956)  to  read  as  follows: 

§  78.261       Specifications       for      interior 
heater   systems.  I 

(a  >  Piping  systems.  The  Interior 
heater  system  covered  by  this  specifica- 
tion shall  comprise  a  system  of  continu- 
ous lengths  of  pipe  or  tubing  of  circular 
cross  section  to  an  approved  material 
standard.  Interior  heater  systems  em- 
ploying the  use  of  a  cross  section  other 
than  a  circular  pipe  or  tubing  section 
may  be  used  provided  the  design  of  such 
system  has  been  approved  by  the  Com- 
mittee on  Tank  Cars,  Association  of 
American  Railroads. 

(b)    Material. 

(1)  Interior  heater  systems  shall  be 
made  of  approved  materials  listed  in 
subparagraphs  (2),  (3).  and  (4)  of  this 
paragraph,  provided  such  materials  are 
suitable  for  use  with  the  lading  to  be 
carried  in  the  tank. 

(2)  Steel  heater  systems.  Pipe  mate- 
rial used  in  heater  systems  shall  be  not 
less  than  2-inch  schedule  80  pipe  or  2% 
inch  outside  diameter  tubing  in  size,  with 
a  nominal  wall  thickness  of  .175  inch. 
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The  following  material  standards  are  ap- 
proved for  use  in  these  heater  systems : 

AAR  Specification  M-1 11-52 — Pipe,  Fur- 
nace Welded.  Electric  Resistance  Welded. 
Black  and  Hot-Dipped-Galvanl2^ed,  for  Spe- 
cial Purposes. 

AAR  Specification  M-1 08-50 — Boiler  Tubes, 
Electric  Resistance  Welded  and  Seamless 
Steel. 

ASTM  Specification  A-53-58T— Welded 
and  Seamless  Steel  Pipe. 

ASTM  Specification  A-83-58T — Seamless 
Steel  Boiler  Tubes. 

ASTM  Specification  A-178-58T— Electric 
Resistance  Welded  Steel  and  Open-Hearth 
Iron  Boiler  Tubes. 

(3)  Stainless  steel  heater  systems. 
Pipe  material  used  shall  be  not  less  than 
2-inch  schedule  40S  pipe  or  2^8  inch  out- 
side diameter  tubing  in  size,  with  a  nom- 
inal minimum  wall  thickness  of  .154  inch. 
The  following  material  standards  are 
approved  for  use  in  these  heater  systems: 

ASTM  Specification  A-312-58T — Seamless 
and  Welded  Austenltic  Stainless  Steel  Pipe. 

ASTM  Specification  A-269-58T — Seamless 
and  Welded  Austenltic  Stainless  Steel 
Tubing. 

(4)  Aluminum  alloy  heater  systems. 
Pipe  materials  used  for  heater  systems 
shall  be  not  less  than  2-inch  schedule  80 
or  23g  inch  outside  diameter  tubing  with 
a  nominal  minimum  wall  thickness  of 
.218  inch.  The  following  material  stand- 
ard.s  are  approved  for  use  in  these  heater 
systems : 

ASTM  Specification  B-210-58T — Aluminum 
Allov  Drawn  Seamless  Tubes 

ASTM  Specification  B-235-58T— Aluminum 
Aliijy  Extruded  Tubes. 

ASTM  Specification  B-241-58T— Aluminum 
Alloy  Pipe. 

(5)  Heater  systems  using  other  mate- 
rials. Heater  systems  using  materials 
other  than  those  specified  in  paragraphs 
<b>(2i,  (b>(3>.  and  <b>  <4i .  may  be  used 
provided  the  design  of  such  heater  sys- 
tems, including  data  describing  the  ade- 
quacy of  the  material  for  use  with  the 
intended  lading,  is  submitted  to  and  ap- 
proved by  the  Committee  on  Tank  Cars. 
Association  of  American  Railroads. 

(c)  Joints  and  fittings.  Butt  joints  in 
the  heater  system  shall  preferably  be 
made  by  welding.  Bolted  welding  flanges 
may  be  used  to  join  pipe  sections  together 
when  joining  by  welding  is  not  feasible 
or  to  facilitate  the  application  of  interior 
tank  linings  or  to  facilitate  cleaning 
operations. 

<d)  Return  bends.  Return  bends  shall 
be  forged  or  made  by  bending  the  pipe. 
Cast,  forged  or  fabricated  manifolds  of 
approved  design  are  permissible. 

"e)  Application  to  tank.  All  piping 
shall  be  properly  secured  to  permit  nec- 
essai-y  expansion  and  contraction. 

<f)  Inlets  and  outlets,  m  Inlets  and 
outlets  shall  be  so  located  in  any  por- 
tion of  dome,  shell  or  heads  of  tanks 
or  steam  jacketed  outlet  as  to  afford 
proper  self-drainage  of  the  entire  sys- 
tem. 

<2)  When  ends  of  steam  coils  are  not 
attached  to  manifold  or  steam  jacketed 
outlet  chamber  they  shall  be  attached  to 
pads  or  reinforcements.  Pads  or  rein- 
forcements shall  be  attached  to  tank  or 
dome  to  comply  with  specifications  for 
type  of  car  involved.  Outside  pipe  con- 
nections to  steam  coils  shall  not  be  an 
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integral  part  of  the  interior  coils  and 
shall  be  screwed  or  welded,  or  both,  into 
outside  of  pads  or  reinforcements. 

(3)  Both  inlets  and  outlets  of  heater 
pipes  .shall  be  equipped  with  valve  cock, 
cap  or  plug.  Caps  and  plugs  shall  be 
secured  by  chain. 

(g)  Compartment  and  multiple-tank 
cars.  The  heater  systems  for  each  com- 
partment of  a  compartment  tank  or  each 
tank  of  a  multiple  tank  car  shall  be 
treated  as  a  separate  tank  and  comply 
with  the  requirements  contained  herein. 

<h)  Tests  and  retests.  (1)  The  heater 
system  of  each  tank  shall  be  tested  with 
hydrostatic  pressure  and  shall  be  tight 
at  200  pounds  per  square  inch. 

(2»  Similar  tests  shall  be  made  after 
renewals  of  any  part  of  heater  system. 

(3)  Each  time  tanks  having  heater 
systems  are  retested  as  prescribed  in  the 
specifications  therefor,  the  heater  sys- 
tem shall  also  be  retested  and  be  tight 
at  a  hydrostatic  pressure  of  200  pounds 
per  square  inch. 

(i )  Reports.  Reports  shall  be  made  on 
Certificate  of  Construction  when  heater 
systems  are  installed,  including  report  of 
initial  test.  Reports  of  retest  of  tanks 
shall  include  retests  of  heater  systems. 

<j)  Marking.  Tanks  having  interior 
heater  systems  shall  be  stenciled  in  ac- 
cordance with  Figure  1,  Appendix  C  of 
AAR.  Specifications  for  Tank  Cars. 

2.  In  §  78.265-21  amend  paragraph  (a) 
(21  F.R.  4569.  June  26,  1956  1  to  read  as 
follows : 

§  78.26S  Specification  irC-lOS;  riveted 
^^ceI  tanks  to  be  mounted  on  or 
fornung  part  of  a  car. 

§  78.263-21      Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
fonn  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reixjrts  of  retests  must 
be  rendered  to  the  car  owner. 

2.  In  ?  78.266-20  amend  paragraph  <a) 
'21  F.R.  4571;  June  26,  1956'  to  read  as 
follows: 

§  78.266  Specification  KT- 10.^ A:  rivet- 
ed ••teel  tank^  t<i  l>c  nioiinleri  on  or 
forming  pari  of  a  car. 

§  78.26r>-20      Keporti.. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary. 
Mechnical  Division.  Association  of  Amer- 
ican Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  sp>ecification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
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same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

3.  In  §  78.267-20  amend  paragraph  (a) 

1 21  F.R.  4573.  June  26.  1956'  to  read  as 
follows: 

§78.267  Specificalion  K:C-10.3B:  ruh- 
ber-lined  ri\eled  *.\vv\  lanki>  to  be 
mounted  on  or  forming  purl  of  a  cur. 

§  78.267-20      Reports. 

<a»  Before  a  tank  car  is  placed  in  sei-v- 
ice,  the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division,  A.ssociation  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  it«  equip- 
ment comply  with  all  the  requu-ements 
of  this  specification.  In  case  of  altera- 
tions of  or  additions  to  tanks  or  equip- 
ment from  original  design  and  construc- 
tion, there  must  be  furnished  to  the  same 
parties  a  report  in  detail  of  the  altera- 
tions or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

4.  In  ?  78.269-21  amend  paragraph  <a) 
(21  F.R.  4576,  June  26.  1956  >  to  read  as 
follows: 

§  78.269  Specification  ICC-104;  Ia»jse.! 
riveted  *leel  tankr>  to  be  mounted  on 
or  rormiiic  part  of  a  car. 

§  78.269-21       Heporti.. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner, 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division.  Association  of 
American  Railroads,  a  reixirt  in  ap- 
proved form  certifying  that  the  tank 
and  its  equipment  comply  with  all  the 
requirements  of  this  specification.  In 
case  of  alterations  of  or  additions  to 
tanks  or  equipment  from  original  de- 
sign and  construction,  there  must  be 
furnished  to  the  same  parties  a  report 
m  detail  of  the  alteiations  or  additions 
made  to  each  tank  covered  by  a  particu- 
lar application,  showing  the  initials  and 
number  of  each  tank  involved.  Repoits 
of  retests  must  be  rendered  to  the  car 
owner. 

5.  In  S  78.270-20  amend  paragraph  la) 
(21  F.R.  4578,  June  26.  1956)  to  read  as 
follows : 

§78.270  Specification  KC-IOSAIOO: 
hiKged  riveted  xleel  tank>  l<»  Im- 
mounted  on  or  forming  part  of  a  c;ir. 

§  78.270-20      Report-.. 

'a  I  Before  a  tank  car  is  placed  in 
ser\-ice.  the  party  asembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  cohiply  with  all  the  re- 
quirements of  tlus  specification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
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alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  iilitials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

6.  In  5  78.276  amend  the  heading  and 
paragraph  (a) ;  in  §  78.27&-1  amend 
paragraph  (a) ;  in  5  78.276-2  add  para- 
graph (a)  (1)  ;  in  §  78.276-3  amend  para- 
graph (a) ;  in  §  78.276-6  add  paragraph 
(b) ;  and  in  S  78.276-15  amend  paragraph 
(a)  (I)  (21  P.R.  4580,  4581,  Jvme  26,  1956) 
to  read  as  follows : 

§78.276  Specification  ICC-106.A800; 
forged  lap-welded  steel  tanks,  or 
ICC-106A800-X;  forge-welded  steel 
tanks  with  fuaion-welded  lonieitudi- 
nal  barrel  sections  or  ICC-106A800- 
X-NC;  nickel-clad,  forpe-welded  steel 
tanks  with  fu^iion-welded  Ion|;itudi- 
nal  barrel  sections,  to  be  mounted  on 
■   car. 

(a)  Wherever  the  word  "approved"  is 
used  in  this  specification  it  means  ap- 
proval by  the  Association  of  American 
Railroads  Committee  on  Tank  Cars  as 
prescribed  in  S  78.259,  Application  for 
approval,  (a),  (b),  (c),  and  (d). 

§  78.276—1  Type  and  f;eneral  require- 
ments. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  heads 
designed  convex  inward.  All  op)enings 
must  be  located  in  the  heads.  Tanks 
must  be  securely  attached  to  car  struc- 
ture in  such  a  manner  that  they  may  be 
removed  for  filling  by  the  consignor  and 
emptying  by  the  consignee.  Each  tank 
must  have  a  capacity  of  at  least  1,600 
pounds  and  not  more  than  2,600  pounds 
of  water.  When  tanks  are  fabricated  of 
plates  clad  with  nickel,  each  tank  must 
have  a  capacity  of  at  least  1,500  pounds 
of  water. 

§  78.276-2      Thickness  of  plates. 
Ca)    »   •   • 

(1)  The  wall  thickness  of  nickel  clad 
tanks  must  be  at  least  --^2  inch  and  must 
be  such  that  at  the  test  pressure  the  cal- 
culated fiber  stress  in  wall  of  tank  will 
not  be  in  excess  of  that  shown  in 
5  78.276-2 (a)  and  as  calculated  by  the 
formula  shown  in  S  78.276-2 (a) . 

§  78.276-3     Material. 

(a)  All  plates  for  tank  must  be  made 
of  uniform  open-hearth  steel  of  good 
welding  quality,  free  from  cracks,  lam- 
inations, or  other  defects  injurious  to  the 
finished  tank,  and  have  an  elastic  limit 
of  not  more  than  45,000  pounds  per 
square  inch  and  an  elongation  of  at  least 
20  percent  in  8  inches;  a  test  specimen 
must  also  bend  cold  through  180  degrees 
flat  on  itself  without  cracking  on  the 
outside  of  the  bent  portion;  the  tensile 
and  bend  test  specimens  must  be  taken 
from  the  finished  rolled  material,  and 
there  must  be  at  least  one  tensile  test 
and  one  bend  test  on  specimens  from 
each  heat.  Chemical  analysis  must  show 
maximum  content  percent  not  greater 
than  as  follows: 

Carbon    0  20 

Phoaphorus    0  04 

Sulphur    — IIIIIIIIIIIII  0^05 

Plates  also  may  be  clad  with  nickel. 
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§  78.276-6      Heat    treatment. 


(b)  Nickel  clad  tanks  shall  be  stress 
relieved  in  accordance  with  paragraph 
W-15.01.  AAR  Welding  Code,  Appendix 
W. 


§  78.281  Specifiration  ICC-IOSA-W; 
fu.xion-weldrd  s.tcel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

§  78.281-4     Tliickness 


§  78.276-1  S      Marking. 


(a) 


•    •   • 


am 


(1)  When  longitudinal  seam  is  water 
gas  lap-welded,  the  mark  mufct  be  ICC- 
106A800.  When  longitudinal  seam  is 
fusion-welded  the  mark  must  be  ICC- 
106A800-X.  When  tank  is  fabricated  of 
nickel  clad  plates  with  longitudinal  fu- 
sion-welded  seam,   the   mark  must   be 

ICC-106A800-X-NC. 

•  •  •  •  • 

7.  In  §  78.280-4  add  paragraph  (h) ;  in 
§  78.280-23  amend  paragraph  (a)  (21 
F.R.  4586,  4588,  June  26,  1956)  to  read 
as  follows: 

§78.280  Sperincalion  ICC-103-W;  fu- 
sion-welded  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

§  78.280—4      Thickness  of   plates. 

•  •  •  •  • 

(h)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construc- 
ting each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
gether by  a  cylinder  made  of  plate,  hav- 
ing a  thickness  not  less  than  that  re- 
quired for  the  tank  shell  and  applied  to 
the  outside  surface  of  tank  head  flanges. 
The  cyUnder  shall  fit  the  straight  flange 
portion  of  the  compartment  tank  head 
tightly.  The  cylinder  shall  contact  the 
head  flange  for  a  distance  of  at  least 
two  times  the  plate  thickness,  or  a  mini- 
mum of  1  inch,  whichever  is  greater. 
The  cylinder  shall  be  joined  to  the  head 
flange  by  a  full  fillet  weld.  Distance 
from  head  seam  to  cylinder  shall  not  be 
less  than  I'z  inches  or  three  times  the 
plate  thickness,  whichever  is  greater. 
Voids  created  by  the  space  between  heads 
of  tanks  joined  together  to  form  a  com- 
partment tank  must  be  provided  with  a 
tapped  drain  hole  at  their  lowest  point 
and  a  tapped  hole  at  top  of  tank.  The 
top  hole  must  be  closed  and  the  bottom 
hole  may  be  closed  with  solid  pipe  plugs 
not  less  than  %  inch  nor  more  than  1'2 
inches  having  standard  pipe  thieads. 

§  78.280-23      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner,  Bureau  of 
Explosives,  and  the  Secretary,  Mechani- 
cal Division,  Association  of  American 
Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of.  this  specification.  In  case  of  altera- 
tions of  or  additions  to  tanks  or  equip- 
ment from  original  design  and  construc- 
tion, there  must  be  furnished  to  the  same 
parties  a  report  in  detail  of  the  altera- 
tions or  additions  made  to  each  tank  cov- 
ered by  a  particular  application,  show- 
ing the  initials  and  number  of  each  tank 
Involved.  Reports  of  retests  must  be 
rendered  to  the  car  owner. 

8.  In  §  78.281-4  add  paragraph  (g)  ;  in 
5  78.281-22  amend  paragraph  (a)  (21 
P.R.  4589,  4590,  June  26,  1956)  to  read 
as  follows; 


of    plates. 


(g)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  consti-uct- 
ing  each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cyl- 
inder shall  fit  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times 
the  plate  thickness,  or  a  minimum  of  1 
mch.  whichever  is  greater.  The  cylin- 
der shall  be  joined  to  the  head  flange 
by'a  full  fillet  weld.  Distance  from  head 
seam  to  cylinder  shall  not  be  less  than 
1^2  inches  or  three  times  the  plate  thick- 
ness, whichever  is  greater.  Voids  cre- 
ated by  the  space  between  heads  of  tanks 
joined  together  to  form  a  compartment 
tank  must  be  provided  with  a  tapped 
drain  hole  at  their  lowe.st  point  and  a 
tapped  hole  at  top  of  tank.  The  top  hole 
must  be  closed  and  the  bottom  hole  may 
be  closed  with  solid  pipe  plugs  not  less 
than  %  inch  nor  more  than  l^-a  inches 
having  standard  pipe  threads. 

§  78.281-22      Reports.       I 

(a  >  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau  of 
Explosives,  and  the  Secretary',  Mechani- 
cal Division,  Association  of  American 
Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  altera- 
tions of  or  additions  to  tanks  or  equip- 
ment from  original  design  and  construc- 
tion, there  must  be  furnished  to  the  same 
parties  a  report  in  detail  of  the  altera- 
tions or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

9.  In  §  78.282-4  add  paragraph  <g) ;  in 
§78.282-21  amend  paragraph  fa)  (21 
F.R.  4591,  4592,  June  26.  1956)  to  read 
as  follows: 

§  78.282  Specification  ICC-103B-W: 
rubber-lined  fu.sion-welded  steel 
tanks  to  be  4»ounted  on  or  forming 
part  of  a  car. 


§  78.282-4     Thickness  of  plates. 

•  •  •  •  • 

(g)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cyhnder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cylin- 
der shall  flt  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times, 
the  plate  thickness,  or  a  minimum  of  l' 
inch,  whichever  is  greater.    The  cylinder 
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shall  be  joined  to  the  head  flange  by  a 
full  fillet  weld.  Distance  from  head  seam 
to  cylinder  shall  not  be  less  than  1^2 
inches  or  three  times  the  plate  thickness, 
whichever  is  greater.  Voids  created  by 
the  space  between  heads  of  tanks  joined 
together  to  form  a  compartment  tank 
must  be  provided  with  a  tapped  drain 
hole  at  their  lowest  point  and  a  tapped 
hole  at  top  of  tank.  The  top  hole  must 
be  closed  and  the  bottom  hole  may  be 
closed  with  solid  pipe  plugs  not  less  than 
34  inch  nor  more  than  II2  Inches  having 
standard  pipe  threads. 

§78.232-21      Reports. 

(ai  Before  a  tank  car  is  placed  In  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner,  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division,  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  Its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  al- 
terations of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

10.  In  §  78  283-4  add  paragraph  (f)  ; 
in  §  78  283-22  amend  paragraph  (a)  (21 
PJl.  4593.  4594,  June  26,  1956)  to  read 
as  follows: 

§78.283  Specification  ICC-103C-W; 
fusion-welded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

§78.283-^1      Thickness  of   plates. 

•  •  •  •  • 

(f)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cylin- 
der shall  fit  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times 
the  plate  thickness,  or  a  minimum  of  1 
inch,  whichever  is  greater.  The  cylinder 
shall  be  joined  to  the  head  flange  by  a 
full  fillet  weld.  Distance  from  head  seam 
to  cylinder  shall  not  be  less  than  1'^ 
inches  or  three  times  the  plate  thick- 
ness, whichever  is  greater.  Voids  cre- 
ated by  the  space  between  heads  of  tanks 
joined  together  to  form  a  compartment 
tank  must  be  provided  with  a  tapped 
drain  hole  at  their  lowest  point  and  a 
tapped  hole  at  top  of  tank.  The  top  hole 
must  be  closed  and  the  bottom  hole  may 
be  closed  with  solid  pipe  plugs  not  less 
than  ^.'4  inch  nor  more  than  II2  inches 
having  standard  pipe  thyeads. 

§  78.283-22      Reports. 

'a'  Before  a  tank  car  Is  placed  In 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretarj-, 
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Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  Its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  ccvered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
te  rendered  to  the  car  owner. 

11.  In  §78.284-4  add  paragraph  (h) ; 
In  f  78.284-23  amend  paragraph  (a)  (21 
P.R.  4595,  4597.  June  26,  1956 >  to  read 
as  follows: 

§78.2C1      Specification  ICC-101-W; 

lagged  fu^ion-welc^pd  sled  tanks  to 
be.  mounted  on  or  forming  part  of  a 
car. 

§  78.281-4     Tliickness  of  plates. 
•  •  •  •  • 

(h)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
gether by  a  cylinder  made  of  plate,  hav- 
ing a  tliickness  not  less  than  that  re- 
quired for  the  tank  shell  and  applied  to 
the  outside  surface  of  tank  head  fianges. 
The  cylinder  shall  fit  the  straight  flange 
portion  of  the  compartment  tank  head 
tightly.  The  cylinder  shall  contact  the 
head  flange  for  a  distance  of  at  least  two 
times  the  plate  thickness,  or  a  minimum 
of  1  inch,  whichever  is  greater.  The 
cylinder  shall  be  joined  to  the  head 
fiange  by  a  full  fillet  weld.  Distance 
from  head  seam  to  cylinder  shall  not  be 
less  than  1^,2  inches  or  three  times  the 
plate  thickness,  whichever  is  greater. 
Voids  created  by  the  space  between 
hea-ds  of  tanks  joined  together  to  form 
a  compartment  tank  must  be  provided 
with  a  tapped  drain  hole  at  their  lowest 
point  and  a  tapped  hole  at  top  of  tank. 
The  top  hole  must  be  closed  and  the 
bottom  hole  may  be  closed  with  soUd 
pipe  plugs  not  less  than  ^4  inch  nor 
more  than  II/2  inches  having  standard 
pipe  threads. 

§  78.284-23      Reports. 

(a)  Before  a  tank  car  Is  platted  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  SecretaiT. 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  speciflcatiorL  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

12.  In  §  78  285-1  amend  paragraph 
(a);  in  5  78.285-19  amend  paragraph 
(a)  (21  FU.  4597.  4599,  June  26.  1956) 
to  read  as  follows: 
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§  78.283  Specification  ICC-103A100- 
W:  lagged  fusion-welded  steel  tanks 
to  be  mounted  on  or  forming  part  of 
a    car. 

§  78.285-1      Trpe. 

(a)  Tanks  built  under  this  specification 
must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufiScient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  of  this  chapter. 

§  78.283-19      Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner, 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks 
or  equipment  from  original  design  and 
construction,  there  must  be  furnished  to 
the  same  parties  a  report  in  detail  of 
the  alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  cf  retests  must 
be  rendered  to  the  car  owner. 

13.  In  §  78  286-1  amend  paragraph 
(a' ;  in  §  78.286-19  amend  paragraph  (a) 
(21  F.R.  4599,  4600,  June  26.  1956)  to 
read  as  follows: 

§  78.286  Specification  ICC-103A300- 
Vt  :  lagged  fusion-welded  steel  tanks 
to  be  mounted  on  or  forming  part 
of    a    car. 

§  78.2C6-1      Type. 

(at  Tanks  built  under  this  specification 
must  be  cylindrical  with  heads  designed 
convex  outward.  The  tank  must  be  pro- 
vided with  manway  nozzle  and  cover  on 
top  of  the  tank  of  suflQcient  diameter  to 
permit  access  to  the  interior  of  the  tank 
and  to  provide  for  the  proper  mounting 
of  venting,  loading,  imloading,  sampling, 
and  safety  valves,  gauging  device,  ther- 
m^ometer  well,  and  a  protective  housing 
on  the  cover.  Other  openings  in  the 
tank  are  prohibited  except  as  provided 
in  Part  73  of  this  chapter, 

§  78.286-19      Reports. 

(a)  Before  a  tank  car  Is  placed  In 
service,  the  party  assembling  the  com- 
pleted car  must  fiu-nish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks 
or  equipment  from  original  design  and 
construction,  there  must  be  furnished  to 
the  same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application. 
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showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

14.  In  S  78.287-1  amend  paragraph 
(a) ;  in  §  78  287-19  amend  paragraph  (a) 
(21  F.R.  4600.  4602,  June  26,  1956)  to 
read  as  follows: 

§  78.287  Specification  ICC-105A400- 
W;  lagged  fusion-welded  steel  tanks 
to  be  mounted  on  or  forming  part 
of  a  car. 

§  78.287-1     Type. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufBcient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling,  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as 
provided  in  Part  73  of  this  chapter. 

§  78.287-19     Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
Its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks 
or  equipment  from  original  design  and 
construction,  there  must  be  fvunished  to 
the  same  parties  a  report  in  detail  of 
the  alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

15.  In  §  78.288-1  amend  paragraph 
(a) ;  in  §  78.288-19  amend  paragraph  (a) 
(21  P.R.  4602,  4604,  June  26,  1956)  to  read 
as  follows: 

§  78.288  Specification  ICC-105A500- 
W;  lagged  fusion-welded  steel  tanks 
to  be  mounted  on  or  forming  part 
of  a   car. 

§  78.288-1      Type. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  suflBcient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as 
provided  in  Part  73  of  this  chapter. 

§  78.288-19     Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 
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quirements  of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the  al- 
terations or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  Involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

16.  In  §  78.289-1  amend  paragraph 
(a) ;  in  §  78.289-19  amend  paragraph  (a) 
(21  F.R.  4604,  4606,  June  26.  1956)  to 
read  as  follows : 

§  78.289  Specificalion  ICC:-105A600- 
W;  lagged  fusion-welded  i^leel  tanks^ 
to  be  mounted  on  or  forming  part 
of   a   car. 

§  78.289-1      Type. 

(a)  Tanks  built  under  ♦^his  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provicie  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  of  this  chapter. 

§  78.289-19      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner,  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division.  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  al- 
terations of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

17.  Add  §  78.290  (21  F.R.  4606,  June  26 
1956)  to  read  as  follows: 

§78.290  Specification  ICC-112A500- 
W;  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

(a)  Wherever  the  word  "approved"  is 
used  in  this  specification  it  means  ap- 
proval by  the  Association  of  American 
Railroads  Committee  on  Tank  Cars  as 
prescribed  in  §  78.259  Application  for  ap- 
proval, (a),  (b).  (c).  and  <.d.'. 
§  78.290-1      Type.  | 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
moxmting  of  venting,  loading,  imloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  oX  this  chg-pter. 


§  78.290-2     Lagging. 

(a)  Not  a  specification  requirement. 

(b)  In  lieu  of  lagging,  at  least  the  up- 
per two-thirds  of  the  tank  car  tank  shall 
be  painted  with  a  hght-reflective  paint 
for  the  finish  coat.  Manway  nozzle  and 
all  appurtenances  in  contact  with  this 
area  of  the  tank  shall  also  be  painted 
with  a  light-reflective  paint  for  the  finish 
coat.  I 

§  78.290-3      Bursting  pressure. 

(a)  The  calculated  bursting  pressure, 
based  on  the  lowest  tensile  strength  of 
the  plate  and  efficiency  of  the  longitudi- 
nal welded  joint,  must  be  at  least  1,250 
pounds  per  square  inch. 

§  73.290-4      Thickness  of  plates. 

(a)  The  wall  thickness  in  the  cylin- 
drical portion  of  the  tank  and  tank 
heads  must  be  calculated  by  the  follow- 
ing formula,  but  in  no  case  shall  the  wall 
thickness  be  less  than  that  specified  in 
§  78.290-4(b): 
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where 

t=  thickness  In  Inches  of  thinnest  plate; 
P=  calculated  bursting  pressure  in  pound* 

per  square  inch; 
d=  Inside  diameter  In  inches; 
5=  minimum  ultimate  tensile  strength  In 

pounds  per  square  Inch; 
E=  eflBciency  of  longitudinal  welded  Joint 

=  90  percent. 

(b)  The  minimum  thickness  of  plates 
must  be  Wjc  inch. 

(c)  The  minimum  thickness  of  clad 
plates,  where  cladding  material  has 
physical  properties  at  least  equal  to  that 
of  the  base  plate  prescribed  in  §  78.290- 
6(a).  must  be  as  prescribed  in  §  78.290- 
A(b).  Where  the  cladding  material 
does  not  have  physical  properties  at 
least  equal  to  that  of  the  base  plate  pre- 
scribed in  §  78.290-6'a) .  minimum  thick- 
ness of  base  plate  must  be  as  prescribed 
in  §  78.290-4  (b).  j 

§  78.290—5      Manway  nozzle  opening. 

(a)  Opening  in  tank  for  manway 
nozzle  must  be  reinforced  in  an  ap- 
proved manner.  i 

§  78.290-6      Material. 

(a)  All  plates  for  tank  and  manway 
nozzle  must  be  made  of  open-hearth 
boiler-plate  fiange  or  firebox  quality 
steel  to  an  approved  specification,  the 
carbon  content  of  which  shall  not  exceed 
0  31  percent.  These  plates  may  also  be 
clad  with  other  metals,  such  as  nickel. 

(b)  All  castings  used  for  fittings  or 
attachments  to  tank  must  be  made  of 
material  to  an  approved  specification. 
The  use  of  cast  iron  is  prohibited. 

(c)  All  external  projections  must  be 
made  of  materials  specified  herein. 

§  78.290-7      Tank   heads. 

(a)  The  tank  head  shape  shall  be  an 
ellipsoid  of  revolution  in  which  the  ma- 
jor axis  shall  equal  the  diameter  of  the 
shell  and  the  minor  axis  shall  be  one- 
half  the  major  axis. 

§  78.290-8     Welding. 

(a)  All  joints  must  be  fusion  welded  by 
a  process  which  investigation  and  labo- 
ratory tests  by  the  Mechanical  Division 
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of  the  Association  of  American  Railroads 
have  proved  will  produce  satisfactory 
res'-ilts.  Fusion  welding  to  be  performed 
by  fabricators  certified  by  the  Associa- 
tion of  American  Railroads  as  qualified 
to  meet  the  requirements  of  this  specifi- 
cation. All  joints  must  be  fabricated  by 
means  of  fusion  welding  in  accordance 
with  the  requirements  of  AAR  Welding 
Code.  Appendix  W. 

§  78.290-9      Stress   relieving. 

(a»  All  welding  of  the  tank  shell  and 
of  attachments  welded  directly  thereto. 
inu.st  be  stress  relieved  as  a  unit. 

§78.290-10      Tank   mounting. 

(a)  The  manner  in  which  the  tank  is 
supported  on  and  securely  attached  to 
the  car  structure  must  be  approved. 

(b>  The  use  of  rivets  as  a  mean.s  of 
securing  the  anchor  to  tank  is  prohibited. 

§72.290-11  Manway  nozzle,  cover  and 
protective  housing. 

(a)  Manway  nozzle  must  be  of  forged 
or  rolled  steel  at  least  18  inches  inside 
diameter.  Manway  nozzle  must  be  of 
approved  design  and  attached  to  tank  by 
fusion  welding.  Fusion  welding  for 
securing  this  attachment  in  place  must 
be  of  the  double-welded  butt  joint  or 
double  full -fillet  lap  joint  type. 

ib>  Manway  cover  must  be  of  forged 
or  rolled  steel  at  least  2'i  inches  thick, 
machined  to  approved  dimensions. 
Manway  cover  must  be  attached  to  man- 
way  nozzle  by  through  or  stud  bolts  not 
entering  tank. 

(o  The  shearing  value  of  the  bolts  at- 
taching protective  housing  to  manway 
cover  must  not  exceeo  70  percent  of  the 
shearing  value  of  bolts  attaching  manway 
cover  to  manway  nozzle. 

(d»  All  joints  between  manway  cover 
and  manway  nozzle,  and  between  man- 
way  cover  and  valves  or  other  appurte- 
nances mounted  thereon,  must  be  made 
tight  against  vapor  pressure. 

(e>  Protective  housing  of  cast  or 
fabricated  steel  must  be  bolted  to  man- 
way  cover.  Housing  must  be  equipped 
with  a  suitable  metal  cover  that  can  be 
securely  closed.  Housing  cover  on  tanks 
used  for  the  transportation  of  liquefied 
flammable  gases  mast  be  provided  with 
an  opening  equipped  with  an  approved 
weather  proof  covering  and  having  an 
area  at  least  equal  to  the  total  safety 
valve  discharge  area.  Housing  cover 
must  have  suitable  stop  to  prevent  cover 
striking  loading  and  unloading  connec- 
tion:; and  be  hinged  on  one  side  only  with 
approved  riveted  pin  or  rod  with  nuts 
and  cotters.  Opening  in  wall  of  housing 
mu.st  be  equipped  with  screw  plugs  or 
other  closures. 

§78.290-12  Vonlinp,  loading  and  un- 
loading valves,  gauging  and  sam- 
pling device   and   thernionieter   v»rll. 

(a)  Venting,  loadinp:  and  unloading 
valves  must  be  of  approved  type,  made 
of  metal  not  subject  to  rapid  deteriora- 
tion by  lading,  and  must  withstand  a 
pressure  of  500  pounds  per  square  inch 
without  leakage.  The  valves  must  be 
directly  bolted  to  seatings  on  manway 
cover.  Pipe  connections  of  valves  must 
be   closed    with   approved    screw    plugs 
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chained  or  otherwise  fastened  to  prevent 
misplacement. 

(b)  The  interior  pipes  of  the  loading 
and  unloading  valves,  except  as  pre- 
scribed in  §  78  290-12(d),  may  be 
equipped  with  excess  flow  valves  of  ap- 
proved design. 

(c)  Gauging  device,  sampling  valve 
and  thermometer  well  are  not  specifica- 
tion requirements.  When  used,  they 
must  be  of  approved  design,  made  of 
metal  not  subject  to  rapid  deterioration 
by  lading,  and  must  withstand  a  pres- 
sure of  500  pounds  per  square  inch  with- 
out leakage.  Interior  pipes  of  the  gaug- 
ing device  and  sampling  valve,  except  as 
prescribed  in  §  78  290-12(d\  may  be 
equipped  with  excess  flow  valves  of  ap- 
proved design.  Interior  pipes  of  ther- 
mometer well  must  be  anchored  in  an 
approved  manner  to  prevent  breakage 
due  to  vibration.  The  thermometer  well 
must  be  closed  by  an  approved  valve  at- 
tached close  to  manway  cover  and  closed 
by  a  screw  plug.  Other  approved  ar- 
rangements that  permit  testing  ther- 
mometer well  for  leaks  without  complete 
removal  of  the  closure  may  be  used. 

(d)  Tanks  used  for  the  transportation 
of  liquefied  fiammable  gases  must  have 
the  interior  pipes  of  the  loading  and 
unloading  valves,  gauging  device,  and 
sampling  valve  equipped  with  excess  flow 
valves  of  approved  design. 

(e)  Tanks  used  for  the  transportation 
of  chlorine  must  have  the  interior  pipes 
of  the  Uquid  lines  equipped  with  excess 
flow  valves  of  an  approved  design. 

<f>  An  excess  flow  valve,  as  referred 
to  in  this  sp>ectfication,  is  a  device  which 
closes  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such 
as  may  be  encountered  in  ca<^e  the  exter- 
nal closure  valve  is  broken  off  or  removed 
during  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

§  78.290-13      Safety    valves. 

(a>  The  tank  must  be  equipped  with 
one  or  more  safety  valves  of  an  approved 
design,  made  of  metal  not  subject  to 
rapid  deterioration  by  lading  and 
mounted  on  manway  cover.  The  total 
valve  discharge  capacity  must  be  sufS- 
cient  to  prevent  building  up  pressure  in 
tank  in  excess  of  412.5  pounds  per  square 
inch. 

(b)  The  safety  valve  must  be  set  for  a 
start-to-discharge  pressure  of  375 
pounds  per  square  inch  except  as  pro- 
vided in  ;  78.290-13(0.  (For  tolerance 
see  §  78  290-17(a).) 

(c>  For  tanks  used  in  the  transporta- 
tion of  chlorine  having  a  safety  valve 
used  in  combination  with  a  breaking  pin 
device,  the  breaking  pin  device  must  b« 
designed  to  fail  at  a  pressure  of  375 
pounds  per  square  inch.  The  safety 
valve  must  be  set  for  a  start  to  discharge 
pressure  of  360  r>ounds  per  square  mch. 

§  78.290-14  Fixtures,  reinforcements, 
and  attachments  not  otherwise  speci- 
fied. 

(a)  Attachments,  other  than  anchor- 
age, interior  pipe  bracing,  and  those 
mounted  on  manway  cover,  are  pro- 
hibited. 
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§  78.290—15      Closures  for  openings. 

(a I  Plugs  must  be  of  approved  t3T>e, 
with  standard  pipe  thread  and  of  metal 
not  subject  to  rapid  deterioration  by 
lading. 

§  78.290-16     Tests  of  tanks. 

(a)  Each  tank  must  be  tested,  after 
anchorage  is  applied,  by  completely  fill- 
ing tank  and  manway  nozzle  with  water, 
or  other  liquid  of  similar  viscosity,  having 
a  temperature  which  must  not  exceed 
100  degrees  Fahrenheit  during  test,  and 
applying  a  pressure  of  500  pounds  per 
square  inch.  The  tank  must  hold  the 
prescribed  pressure  for  at  least  10  min- 
utes without  leakage  or  evidence  of 
distress. 

(b)  Calking  of  welded  joints  to  stop 
leaks  developed  during  the  foregoing 
tests  prohibited.  Repairs  in  welded 
joints  must  be  made  as  prescribed  in 
?  78  290-8(a). 

§  78.290-17      Tests  of  safety   valves. 

(ai  Each  valve  must  be  tested  by  air 
or  gas  before  being  put  into  service.  The 
valve  must  start  to  discharge  at  the  pres- 
sure prescribed  in  §  78.290-13  (b)  or  (c) 
with  a  tolerance  of  plus  or  minus  3  per- 
cent, and  be  vapor  tight  at  300  pounds 
per  square  inch. 

§  78.290-18     Marking. 

(a)  Each  tank  must  be  marked,  thus 
certifying  that  the  tank  complies  with  all 
the  requirements  of  this  specification. 
These  marks  must  be  as  follows; 

( 1 )  ICC-1 12A500-W  in  letters  and  fig- 
ures at  least  ^8  inch  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank 
by  the  tank  builder.  If  tanks  are  fabri- 
cated from  ASTM  A-212  Grades  A  or  B 
steel,  the  specification  number  of  the 
material  must  also  be  stamped  in  letters 
and  figures  at  least  ^e  inch  high  into  the 
metal  near  the  center  of  both  outside 
heads  of  the  tank  by  the  tank  builder. 
ICC-112A5O0-W  must  also  be  stenciled 
on  the  tank  In  letters  and  figures  at  least 
2  inches  high  by  the  party  assembling 
the  completed  car. 

(2)  Initials  of  tank  builder  and  date 
of  original  test  of  tank  in  letters  and 
figures  at  least  ^'a  inch  high  stamped 
plainly  and  permanently  into  the  metal 
immediately  below  the  stamped  marks 
specified  in  5  78.290-18(a)  (1). 

(31  Initials  of  company  and  date  of 
additional  tests  performed  by  the  party 
assembling  the  completed  car,  in  those 
cases  where  the  tank  builder  does  not 
complete  the  fabrication  of  tank,  in  let- 
ters and  figures  at  least  %  inch  high 
stamijed  plainly  and  permanently  into 
the  metal  immediately  below  the  stamped 
marks  specified  in  8  78.290-18(a)  (2)  by 
the  party  assembling  the  completed  car. 
These  marks  must  be  stenciled  on  the 
tank  in  letters  and  figures  at  least  2 
inches  high  immediately  below  the  sten- 
ciled mark  specified  in  S  78.29(^-18(a)  (1) 
by  the  party  assembling  the  completed 
car. 

(4t  Etete  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom  sten- 
ciled on  the  tank. 
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(5)  Date  on  which  the  safety  valves 
were  last  tested,  pressure  to  which  test- 
ed, place  where  test  was  made,  and  by 
whom  stenciled  on  the  tank. 

(8)  Water  capacity  In  pounds  stamped 
plainly  and  permanently  in  letters  and 
flgrures  at  least  %  inch  high  into  the 
metal  of  the  tank  immediately  below  the 
mark  specified  in  §  78.290-18{a)  (2)  and 
(3).  This  mark  must  also  be  stenciled 
on  the  tank  immediately  below  the  dome 
platform  and  either  directly  behind  or 
within  3  feet  of  the  right  or  left  side  of 
ladder  or  ladders,  if  there  is  a  ladder  on 
each  side  of  the  tank,  in  letters  and  fig- 
ures at  least  2  inches  high  as  follows: 

WATER    CAPACITT 
000000    POUNDS 

(7)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized  for 
the  transportation  of  a  particular  com- 
modity only,  the  name  of  that  commod- 
ity followed  by  the  word  "only",  or  such 
other  wording  as  may  be  required  to  in- 
dicate the  limits  of  usage  of  the  car.  must 
be  stenciled  on  each  side  of  the  tank  in 
letters  at  least  one  inch  high,  immedi- 
ately above  the  stenciled  mark  specified 
in  5  78.290^18 (a)(1). 

(8)  Tanks  made  of  clad  plates  must  be 
stenciled  on  the  tank,  "(naming  mate- 
rial)   clad  tank."   Lined  tanks 

must  be  stenciled  on  the  tank,  "(naming 

material) lined  tank."   These 

marks  must  be  stenciled  In  letters  at  least 
2  Inches  high,  inmiediately  above  the 
stenciled  mark  specified  in  §  78.290-18 
(a)(7). 

§  78.290-19     Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary.' 
Mechanical  Division.  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  sj)eciflcation.  In  case  of 
welded  repairs  to.  alterations  of  or  addi- 
tions to  tanks  or  equipment  from  origi- 
nal design  and  construction,  all  of  which 
must  be  approved,  there  must  be  fur- 
nished to  the  same  parties  a  report  in 
detail  of  the  welded  repairs,  alterations 
or  additions  made  to  each  tank  covered 
by  a  particular  application,  showing  the 
initials  of  each  tank  involved.  Reports 
of  retests  must  be  rendered  to  the  car 
owner. 

18.  In  §  78.291-4  add  paragraph  (f ) ; 
in  §  78.291-22  amend  paragraph  (a)  (22 
F.R.  4797.  July  9.  1957)  (21  F.R.  4608, 
June  26. 1956)  to  read  as  follows: 

§  78.291  Specification  ICC-103.4L-W; 
fusion-welded  aluminum  tankH  to  be 
mounted  on  or  forming  part  of  a 
car. 

§  78.291-4     Thickness  of  plates. 
•  •  •  •  • 

(f )  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
gether by  a  cylinder  made  of  plate,  hav- 
ing a  thickness  not  less  than  that 
required  for  the  tank  shell  and  applied 
to   the   outside   surface   of   tank  head 
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flanges.  The  cylinder  shall  fit  the 
straight  flange  portion  of  the  compart- 
ment tank  head  tightly.  The  cylinder 
shall  contact  the  head  flange  for  a  dis- 
tance of  at  least  two  times  the  plate 
thickness,  or  a  minimum  of  1  inch, 
whichever  is  greater.  The  cylinder  shall 
be  joined  to  the  head  flange  by  a  full 
fillet  weld.  I>istance  from  head  seam  to 
cylinder  shall  not  be  less  than  1  >  2  inches 
or  three  times  the  plate  thickness,  which- 
ever, is  greater.  Voids  created  by  the 
space  between  heads  of  tanks  joined  to- 
gether to  form  1  compartment  tank  must 
be  provided  with  a  tapped  drain  hole  at 
their  lowest  point  and  a  tapped  hole  at 
top  of  tank.  The  top  hole  must  be  closed 
and  the  bottom  hole  may  be  closed  with 
solid  pipe  plugs  not  less  than  ^4  inch  nor 
more  than  IVlz  Inches  having  standard 
pipe  threads.  1 

§  78.291-22      Reports.  ' 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner,  Bureau 
of  Explosives,  and  the  Secretary.  Me- 
chanical Division,  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  al- 
terations of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

19.  In  §  78.292-4  add  paragraph  (f )  ; 
In  §  78.292-22  amend  paragraph  (a) 
(22  P.R.  4798,  July  9,  1957)  (31  F.R.  4610, 
June  26, 1956)  to  read  as  follows: 

§  78.292  Specification  ICC-103A-AI^ 
W;  fusion-welded  aluminum  tank»<  to 
be  mounted  on  or  forming  part  of  a 
car. 

§  78.292—4      Thickness  of   plates. 

•  •  •  •  » 

(f)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate  tank, 
these  tanks  shall  be  joined  together  by 
a  cylinder  made  of  plate,  having  a  thick- 
ness not  less  than  that  required  for  the 
tank  shell  and  applied  to  the  outside  sur- 
face of  tank  head  flanges.  The  cylinder 
shall  fit  the  straight  flange  portion  of 
the  compartment  tank  head  tightly.  The 
cylinder  shall  contact  the  head  flange 
for  a  distance  of  at  least  two  times  the 
plate  thickness,  or  a  minimum  of  1  inch, 
whichever  is  greater.  The  cylinder  shall 
be  joined  to  the  head  flange  by  a  full 
fillet  weld.  Distance  from  head  seam  to 
cylinder  shall  not  be  less  than  1  '2  inches 
or  three  times  the  plate  thickness,  which- 
ever is  greater.  Voids  created  by  the 
space  between  heads  of  tanks  joined 
together  to  form  a  compartment  tank 
must  be  provided  with  a  tapped  drain 
hole  at  their  lowest  point  and  a  tapped 
hole  at  top  of  tank.  The  top  hole  must 
be  closed  and  the  bottom  hole  may  be 
closed  with  solid  pipe  plugs  not  less  than 
%  inch  nor  more  than  1  Vi  inches  having 
standard  pipe  threads. 


§  78.292-22      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division.  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  al- 
terations of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the  al- 
terations or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  nimiber  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

20.  In  §  78.294-1  amend  paragraph  (a) ; 
in  §  78  294-19  amend  paragraph  (a>  (21 
F.R.  4613,  4614,  June  28,  1956)   to  read 

as  follows: 

§  78.294  Specification  ICC-105A100- 
AL-W;  lagged  fusion-welded  alumi- 
num tanks  to  be  mounted  on  or 
forming  part  of  car. 

§  78.294-1      Type. 

(a>  Tanks  built  under  this  specifica- 
tion must  be  cylindrical,  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gaugmg  de- 
vice, thermometer  well  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  of  this  chapter. 

§  78.294-19      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary.  Me- 
chanical Division,  Association  of  Ameri- 
can Railroads,  a  report  In  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements  of 
this  specification.  In  case  of  alterations 
of  or  additions  to  tanks  or  equipment 
from  original  design  and  construction, 
there  must  be  furnished  to  the  same 
parties  a  report  in  detail  of  the  altera- 
tions or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

21.  In  §  78.296-22  amend  paragraph 
(a)  (21  F.R.  4618,  June  26,  1956>  to  read 
as  follows: 


§  78.296  Specification  ICr-10.3R100- 
\^  ;  tuhber-Iined  fusion-welded  steel 
tanks  to  be  mounted  on  or  forming 
part  of  a  car. 

§  78.296-22      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau  of 
Explosives,  and  the  Secretary,  Mechani- 
cal Division.  Association  of  American 
Railroads,  a  report  In  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
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of  this  specification.  In  case  of  al- 
terations of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alu?rations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  ReE>orts  of  retests  must 
be  rendered  to  tlie  car  owner. 

22  In  §  78  297-4  add  paragraph  (f> :  in 
§78  297-22  amend  paragraph  (a)  i21 
F  R.  4619,  4621.  June  26,  1956  >  to  read  as 

follows : 

§78.297  Specification  ICC-103D-W; 
fu.«.ion-welded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

§  78.297-4      Thickness  of   plates. 

•  •  •  »  • 

(f>  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanpes.  The  cylin- 
der shall  fit  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times 
the  plate  thickness,  or  a  minimum  of  1 
Inch,  whichever  is  greater.  The  cylinder 
shall  be  joined  to  the  head  flange  by  a 
full  fillet  weld.  Distance  from  head 
seam  to  cylinder  shall  not  be  less  than 
l',2  inches  or  three  times  the  plate  thick- 
ness, whichever  is  greater.  Voids  created 
by  the  space  between  heads  of  tanks 
joined  together  to  form  a  compartment 
tank  must  be  provided  with  a  tapped 
drain  hole  at  their  lowest  point  and  a 
tapped  hole  at  top  of  tank.  The  top  hole 
must  be  closed  and  the  bottom  hole  may 
be  closed  with  solid  pipe  plugs  not  less 
than  ^,4  inch  nor  more  than  1'2  inches 
having  standard  pipe  threads. 

§  78.297-22      Reports. 

(a>  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner,  Bureau 
of  Explosives,  and  the  Secretary.  Me- 
chanical Division,  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements  of 
this  specification.  In  case  of  alterations 
of  or  additions  to  tanks  or  equipment 
from  original  design  and  construction, 
there  must  be  furnished  to  the  same  par- 
tie.s  a  report  in  detail  of  the  alterations 
or  additions  made  to  each  tank  covered 
by  a  particular  application,  showing  the 
initials  and  number  of  each  tank  involv- 
ed. Reports  of  retests  must  be  rendered 
to  the  car  owner. 

23.  In  §  78.298-4  add  paragraph  (f)  :  in 
5  78.298-22  amend  paragraph  (a)  (21 
PR.   4623,  June  26.    1956)    to   read   as 

follows: 

§78.298  Specification  IC.C-IOSE-W; 
fusion-Helded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

§  78.298-4     Thickness   of  plates. 
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(f)  When  the  interior  of  the  tank  is 
di\aded  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cylin- 
der shall  fit  the  straight  flange  portion  of 
the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times 
the  plate  thickness,  or  a  minimum  of  1 
inch,  whichever  is  greater.  The  cylinder 
shall  be  joined  to  the  head  flange  by  a 
full  fillet  weld.  Distance  from  head  seam 
to  cylinder  shall  not  be  less  than  1^2 
inches  or  three  times  the  plate  thickness, 
whichever  is  greater.  Voids  created  by 
the  space  between  heads  of  tanks  joined 
together  to  form  a  compartment  tank 
must  be  provided  with  a  tapped  drain 
hole  at  their  lowest  point  and  a  tapped 
hole  at  top  of  tank.  The  top  hole  must 
be  closed  and  the  bottom  hole  may  be 
closed  with  solid  pipe  plugs  not  less  than 
^4  mch  nor  more  tlian  1 '  2  inches  having 
standard  pipe  threads. 

§  78.298-22      Reports. 

(a)  Before  a  tank  car  is  placed  in 
sei'vice,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary. 
Mechanical  Division,  Association  of 
American  Raikoads.  a  report  in  ap- 
proved form  cei-tifying  that  the  tank 
and  its  equipment  comply  with  all  the 
requirements  of  this  specification.  In 
case  of  alterations  of  or  additions  to 
tanks  or  eqtiipment  from  original  de- 
sign and  construction,  there  must  be 
furnished  to  the  same  parties  a  report 
in  detail  of  the  alterations  or  additions 
made  to  each  tank  covered  by  a  particu- 
lar application,  showing  the  initials  and 
number  of  each  tank  mvolved.  Reports 
of  retests  must  be  rendered  to  the  car 
owner. 

24.  In  5  78.299-4  add  paragraph  (f ) : 
in  §  78.299-21  amend  paragraph  (a)  (21 
F.R.  4623,  4625.  June  26,  1956)  to  read  as 
follows: 

§  78.299  Specification  ICC-103A-N- 
W ;  fusion-welded  nickel  or  nickel  al- 
loy tanks  to  be  mounted  on  or  form- 
ing part  of  a  car. 

§  78.299-4     ThickncM  of  plates. 

•  •  •  •  • 

(f)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
gether by  a  cylinder  made  of  plate,  hav- 
ing a  thickness  not  less  than  that  re- 
quired for  the  tank  shell  and  applied  to 
the  outside  surface  of  tank  head  flanges. 
The  cylinder  shall  fit  the  straight  flange 
portion  of  the  compartment  tank  head 
tightly.  The  cylinder  shall  contact  the 
head  flange  for  a  distance  of  at  least  two 
times  the  plate  thickness,  or  a  minimum 
of  1  inch,  whichever  Is  greater.  The  cyl- 
inder shall  be  Joined  to  the  head  flange 
by  a  full  fillet  weld.  Distance  from  head 
seam  to  cylinder  shall  not  be  less  than 
1 1-2  inches  or  three  times  the  plate  thick- 
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ness.  whichever  is  greater.  Voids  cre- 
ated by  tlie  space  between  heads  of  tanks 
joined  together  to  form  a  compartment 
tank  must  be  provided  with  a  tapped 
drain  hole  at  their  lowest  point  and  a 
tapped  hole  at  top  of  tank.  The  top 
hole  must  be  closed  and  the  bottom  hole 
may  be  closed  with  solid  pipe  plugs  not 
less  than  ^4  inch  nor  more  than  I'i 
inches  having  standard  pipe  threads. 

§  78.299-21      Reports. 

<a)  Before  a  tank  car  is  placed  In 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  o\n-ner, 
Bureau  of  Explosives,  and  the  Secretary. 
Mechanical  Ehvision.  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank 
and  its  equipment  comply  with  all  the 
requirements  of  this  specification.  In 
case  of  alterations  of  or  additions  to 
tanks  or  equipment  from  original  de- 
sign and  construction,  there  must  be 
fmnished  to  the  same  parties  a  repwrt 
in  detail  of  the  alterations  or  additions 
made  to  each  tank  covered  by  a  particu- 
lar application,  showing  the  initials  and 
number  of  each  tank  involved.  Rerwrts 
of  ret-ests  must  be  rendered  to  the  car 
owner. 

25.  In  §  78  300-1  amend  paragraph 
(a);  in  §78  300-19  amend  paragraph 
(a)  (2i  F.R.  4625.  4626,  June  26.  1956) 
to  read  as  follows: 

§  78.300  Specification  ICC^IOSASOO- 
AI^W;  lagged  fusion-welded  alumi- 
num tanks  to  be  mounted  on  or 
forming  part   of  a  car. 

§  78.300-1      Type. 

(a)  Tanks  built  tmder  this  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  in- 
terior of  the  tank  and  to  provide  for 
the  proper  mounting  of  venting,  loading, 
unloading,  sampling  and  safety  valves, 
gauging  device,  thermometer  well,  and 
a  protective  housing  on  the  cover.  Other 
openings  in  the  tank  are  prohibited  ex- 
cept as  provided  in  Part  73  of  this  chap- 
ter. 

§  78.300-19      ReporU. 

(a)  Before  a  tank  car  Is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division.  Association  of 
American  Raihoads,  a  report  In  approved 
form  certifying  that  the  tank  and  Its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to 
the  same  parties  a  report  in  detail  of 
the  alterations,  or  additions  made  to 
each  tank  covered  by  a  particular  appli- 
cation, showing  the  initials  and  nxmiber 
of  each  tank  involved.  Reports  of  re- 
tests must  be  rendered  to  the  car  owner. 

26.  In    8  78  301-20   amend   paragraph 

fa>  (21  FR  4628.  June  26.  1956>  to  read 
as  follows: 


'«i 
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§  78.301  Specification  ICC-109A300- 
W;  fiuion-weldcd  steel  tanks  to  be 
mounted  on  or  forming;  a  part  of  a 
car. 

§  78.301-20     Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to 
the  same  parties  a  report  in  detail  of 
the  alterations  or  additions  made  to 
each  tank  covered  by  a  particular  appli- 
cation, showng  the  initials  and  number 
of  each  tank  involved.  Reports  of  re- 
tests  must  be  rendered  to  the  car  owner. 

27.  In  S  78.302-20  amend  paragraph 
(a)  (22  P.R.  2237,  April  4,  1957)  to  read 
as  follows: 

§  78.302  Specification  ICC-109A100- 
ALr-W ;  fusion-welded  aluminum 
tanks  to  be  mounted  on  or  forming 
part  of  a  car. 

§  78.302-20     Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 
qviirements  of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  Involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

28.  In  §  78.303-3  add  paragraph  (d) ; 
In  §  78.303-12  amend  paragraph  (a)  (22 
P.R.  4801.  July  9,  1957)  to  read  as 
follows: 

§  78.303  Specification  ICC-lllAlOO- 
W-1 ;  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

fi  78.303—3     Thickness  of  plates. 

•  •  •  •  * 

(d)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
iag  each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cyl- 
inder shall  fit  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two  times 
the  plate  thickness,  or  a  minimum  of  1 
inch,  whichever  is  greater.  The  cylin- 
der shall  be  joined  to  the  head  flange  by 
a  full  fillet  weld.  Distance  from  head 
seam  to  cylinder  shall  not  be  less  than 
1 V2  inches  or  three  times  the  pl^te  thick- 
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ness,  whichever  Is  greater.  Voids  cre- 
ated by  the  space  between  heads  of 
tanks  joined  together  to  form  a  com- 
partment tank  must  be  provided  with  a 
tapped  drain  hole  at  their  lowest  point 
and  a  tapE>ed  hole  at  top  of  tank.  The 
top  hole  must  be  closed  and  the  bottom 
hole  may  be  closed  with  solid  pipe  plugs 
not  less  than  %  inch  nor  more  than  1 V2 
inches  having  standard  pipe  threads. 

§  78.303-12      Reports. 

(a)  Before  a  tank  car  Is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner, 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division.  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  SF>ecification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Repwrts  of  retests  must 
be  rendered  to  the  car  owner. 

29.  In  §  78.304-3  add  paragraph  (d)  ;  in 
§  78.304-12  amend  paragraph  (a)  (22 
F.R.  4802,  4803,  July  9,  1957)  to  read  as 
follows: 

§78.304  Specification  ICC-1 11.4-100- 
W— 2 ;  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car. 

§  78.304—3      Thickness   of  plates. 

•  •  •  •  • 

(d)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
gether by  a  cylinder  made  of  plate,  hav- 
ing a  thickness  not  less  than  that 
required  for  the  tank  shell  and  appUed 
to  the  outside  surface  of  tank  head 
flanges.  The  cylinder  shall  fit  the 
straight  flange  portion  of  the  compart- 
ment tank  head  tightly.  The  cylinder 
shall  contact  the  head  flange  for  a  dis- 
tance of  at  least  two  times  the  plate 
thickness,  or  a  minimum  of  1  Inch, 
whichever  is  greater.  The  cylinder  shall 
be  joined  to  the  head  flange  by  a  full 
fillet  weld.  Distance  from  head  seam  to 
cylinder  shall  not  be  less  than  1  '^2  inches 
or  three  times  the  plate  thickness, 
whichever  is  greater.  Voids  created  by 
the  space  between  heads  of  tanks  joined 
together  to  form  a  compartment  tank 
must  be  provided  with  a  tapped  drain 
hole  at  their  lowest  point  and  a  tapped 
hole  at  top  of  tank.  The  top  hole  must 
be  closed  and  the  bottom  hole  may  be 
closed  with  solid  pipe  plugs  not  less  than 
%  inch  nor  more  than  1 V2  inches  having 
standard  pipe  threads.  1 

§  78.304-12      Reports.  ' 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary. 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 


quirements of  this  sp>ecification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application. 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

30.  In  §  78.305-3  add  paragraph  (d) ; 
in  §  78.305-12  amend  paragraph  (a) 
(22  P.R.  4805,  July  9.  1957)  to  read  as 
follows : 

§78.303  Specification  ICC-lllAlOO- 
W— 3:  fusion-welded  steel  tanks  lo  be 
mounted  on  or  forming  part  of  a  car. 

§  78.303-3      Thickness  of  plates. 

*  •  •  •  • 

(d)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanlts  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  out- 
side surface  of  tank  head  flanges.  The 
cylinder  shall  fit  the  straight  flange 
portion  of  the  compartment  tank  head 
tightly.  The  cylinder  shall  contact  the 
head  flange  for  a  distance  of  at  least 
two  times  the  plate  thickness,  or  a 
minimum  of  1  inch,  whichever  is  greater. 
The  cylinder  shall  be  joined  to  the  head 
flange  by  a  full  flUet  weld.  Distance 
from  head  seam  to  cylinder  shall  not  be 
less  than  I'i  inches  or  three  times  the 
plate  thickness,  whichever  is  greater. 
Voids  created  by  the  space  between  heads 
of  tanks  joined  together  to  form  a  com- 
partment tank  must  be  provided  with  a 
tapped  drain  hole  at  their  lowest  point 
and  a  tapped  hole  at  top  of  tank.  The 
top  hole  must  be  closed  and  the  bottom 
hole  may  be  closed  with  solid  pipe  plugs 
not  less  than  ^4  inch  nor  more  than  1  Va 
inches  having  standard  pipe  threads. 

§  78.305-12     Reports. 

(a )  Before  a  tank  car  is  placed  In  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau  of 
Explosives,  and  the  Secretary,  Mechan- 
ical Division,  Association  of  American 
Railroads,  a  report  in  approved  form  cer- 
tifying that  the  tank  and  its  equipment 
comply  with  all  the  requirements  of  this 
specification.  In  case  of  alterations  of 
or  additions  to  tanks  or  equipment  from 
original  design  and  construction,  there 
must  be  furnished  to  the  same  parties  a 
report  in  detail  of  the  alterations  or  ad- 
ditions made  to  each  tank  covered  by  a 
particular  application,  showing  the  ini- 
tials and  number  of  each  tank  Involved. 
Reports  of  retests  must  be  rendered  to 
the  car  owner. 

31.  In  §  78.306-3  add  paragraph  (d) ; 
in  §  78.306-12  amend  paragraph  (a)  (22 
F.R.  4807.  July  9,  1957)  to  read  as  fol- 
lows: 

§78.306  Specification  ICC-lllAlOO- 
W— 4 ;  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.306-3      Thickness  of  plates. 

•  •  •  •  • 

(d)  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
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ing  each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  to- 
tiether  by  a  cylinder  made  of  plate,  hav- 
ing n.  thickness  not  less  than  that  re- 
quired for  the  tank  shell  and  applied  to 
the  outside  surface  of  tank  head  flanges. 
The  cylinder  shall  fit  the  straight  flange 
portion  of  the  compartment  tank  head 
tightly.  The  cylinder  shall  contact  the 
head  flange  for  a  distance  of  at  least  two 
times  the  plate  thickness,  or  a  minimum 
of  1  inch,  whichever  i.s  greater.  The 
cylinder  shall  be  joined  to  the  head 
flange  by  a  full  fillet  weld.  Distance 
from  head  seam  to  cylinder  shall  not  be 
less  than  1 '  2  inches  or  three  times  the 
plate  thickness,  whichever  is  greater. 
Voids  created  by  the  space  between 
head.s  of  tanks  joined  tot;ether  to  form  a 
compartment  tank  must  be  provided  with 
a  tapped  drain  hole  at  their  lowest  point 
and  a  tapped  hole  at  top  of  tank.  The 
top  hole  must  be  closed  and  the  bottom 
hole  may  be  closed  with  solid  pipe  plugs 
not  less  than  ^4  inch  nor  more  than  I'ij 
Inches  having  standard  pipe  threads. 

§78.306-12      Reports. 

I  a '  Before  a  tank  car  is  placed  in 
sen'ice,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary. 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  addition.s  made  to  each 
tank  covered  by  a  particular  applica- 
tion, .showing  the  initials  and  numt)er  of 
each  tank  involveo.  Reports  of  retests 
must  be  rendered  to  the  car  owner. 

32.  In  .?  78.307-1  amend  paragraph 
(a I ;  in  §  78.307-19  amend  paragraph  ta) 
(22  F.R.  4807,  4809,  July  9,  1957)  to  read 
as  follows: 

§78.307  Specification  ir.r-103A200- 
V^  :  lagged  fusion-Hclded  steel  tanWn 
to  be  mounted  on  or  forming  part  uf 
u  rar. 

§  78.307-1      Tvpe. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  head.s  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  pennlt  access  to  the  interior 
of  the  tank  and  to  provide  for  the  pro- 
per mounting  of  venting,  loading,  un- 
loading, sampling  and  safety  valves, 
gauging  device,  thermometer  well,  and  a 
protective  housing  on  the  cover.  Other 
openings  in  the  tank  prohibited  except 
as  provided  in  Part  73  of  this  chapter. 

§78.307-19      Reports. 

'a>  Before  a  tank  car  is  placed  In 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.     In  case  of 


FEDERAL  REGISTER 

alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to 
the  same  parties  a  reix)rt  in  detail  of 
the  alterations  or  additions  made  to  each 
tank  covered  by  a  particular  applica- 
tion, showing  the  initials  and  number  of 
each  tank  involved.  Reports  of  retests 
must  be  rendered  to  the  car  owner. 

33.  In  ?  78  308-1  amend  paragraph 
(a»  ;  in  §  78.308-19  amend  paragraph 
(a)  (22  F.R.  4809,  4810,  July  9,  1957*  to 
read  as  follows: 

§  78.308  Sprrifiration  ICC-103A200- 
Aly— ^  ;  lagged  f usioii->»eIded  alumi- 
iiuni  fank»  to  be  mounted  on  or 
f(»rniing  part  o(    a  car. 

§  78.308-1      Tvpc. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical,  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  suflQcient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading.,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  of  this  chapter. 

§  78..30&-19      Reports. 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division,  A.'=soclation  of  Amer- 
ican Railroads,  a  report  in  approved 
form  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and 
construction,  there  must  be  furnished  to 
the  same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  Initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

34.  In  ?  78.309-3  add  paragraph  ''d>  : 
in  ?  78  309-12  amend  paragraph  (ai  ;  in 
5  78.309-18  amend  paragraph  (a);  in 
§78.309-20  amend  paragraph  'b)  il5 
F.R.  8523.  Dec.  2.  1950)  (23  F.R.  7663, 
Oct.  3.  1958'  I  24  F.R.  8064,  Oct.  6,  1959; 
to  read  as  follows: 

§78.309  Sperificaiion  ICC-lllAlOO- 
^X— 3:  acid  resislant-Iined  fusion- 
uelded  sled  tanks  to  l>e  mounted  on 
or  forming  part  of  a  rar. 

§  78.309-3      Thickness  of  plates. 

•  •  •  •  • 

(d>  When  the  interior  of  the  tank  is 
divided  into  compartments  by  construct- 
ing each  compartment  as  a  separate 
tank,  these  tanks  shall  be  joined  together 
by  a  cylinder  made  of  plate,  having  a 
thickness  not  less  than  that  required  for 
the  tank  shell  and  applied  to  the  outside 
surface  of  tank  head  flanges.  The  cyl- 
inder shall  flt  the  straight  flange  portion 
of  the  compartment  tank  head  tightly. 
The  cylinder  shall  contact  the  head 
flange  for  a  distance  of  at  least  two 
times  the  plate  thickness,  or  a  minimum 
of   1   inch,   whichever   is   greater.    The 
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cylinder  .shall  be  joined  to  the  head 
flange  by  a  full  fillet  weld.  Distance 
from  head  seam  to  cylinder  shall  not  be 
less  than  V2  inches  or  three  times  the 
plate  thickness,  whichever  is  greater. 
Voids  created  by  the  space  between  heads 
of  tanks  joined  together  to  form  a  com- 
partment tank  must  be  provided  with  a 
tapped  drain  hole  at  their  lowest  point 
and  a  tapped  hole  at  top  of  tank.  The 
top  hole  must  be  closed  and  the  bottom 
hole  may  be  closed  with  solid  piF>e  plugs 
not  less  than  ^4  inch  nor  more  than  1 '  2 
Inches  having  standard  pipe  threads. 

§78.309-12      Reports. 

(a »  Before  a  tank  car  Is  placed  in  serv- 
ice, the  party  as.«embling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretarj',  Me- 
chanical Division,  Association  of  Amer- 
ican Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements 
of  this  specification.  In  case  of  altera- 
tions of  or  additions  to  tanks  or  equip- 
ment from  original  design  and  construc- 
tion, there  must  be  furnished  to  the  same 
parties  a  report  in  detail  of  the  altera- 
tions or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

•  •  •  •  • 

§  78.309-18      Gauging   device. 

'a  I  Outage  for  these  tanks  must  be 
provided  in  the  tank  shell;  therefore,  an 
outage  scale,  visible  from  manway  when 
cover  is  open,  or  other  approved  means, 
must  be  provided.  All  surfaces  of  at- 
tachments exposed  to  the  lading  must 
be  covered  with  an  approved  acid  resist- 
ant material  as  prescribed  in  J  78.309- 
3 'CI  and  S  78.309-5' d» .  Attachments 
made  of  metal  not  affected  by  the  lading 
need  not  be  covered. 

§  78.309-20      Safety   vent*. 

•  •  •  •  • 

<bi  Each  tank,  or  compartment  there- 
of, must  be  equipped  with  one  safety  vent 
of  approved  material  and  if  of  metal, 
must  be  lined  with  an  approved  acid 
resistant  material  at  least  's  inch  in 
thickness,  having  an  inside  diameter  of 
at  least  l^*  Inches  after  lining,  closed 
with  a  frangible  disc  of  lead  or  suitable 
material  of  a  thickness  that  will  rupture 
at  not  more  than  75  pounds  per  square 
inch.  Means  for  holding  disc  in  place 
must  be  such  as  to  prevent  distortion  or 
damage  to  disc  when  applied.  Safety 
vent  closure  must  be  chained  or  other- 
wise fastened  to  prevent  misplacement. 
•  •  •  •  • 

35.  In  §  78  310-12  amend  paragraph 
''a)  ;  in  5  78.310-17  amend  paragraphs 
(a>  and  (c) :  in  J  78  310-20  amend  para- 
graph 'o  and  add  paragraph  (d)  <24 
F.R.  3605.  May  5,  1959'  <  15  F.R.  8523, 
Dec.  2.  1950'  to  read  as  follows: 

§78.310  Specification  ICC-111A60- 
Al^-^  :  fusion-welded  aluminum 
tanks  to  l>e  mounted  on  or  forming 
part  of  a  car. 

§  78.310-12      Report*. 

(a  I  Before  a  tank  car  is  placed  in 
service,  the  party  assembUng  the  com- 
pleted car  must  furnish  to  car  owner. 
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Bureau  of  Explosives,  and  the  Secretary. 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank 
and  its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the  al- 
terations or  additions  made  to  each  tank 
covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

§  78.310-17     Venting,    loading    and    un- 
loading devicefi. 

(a)  Not  specification  requirements. 
When  installed,  these  devices  or  fittings 
must  be  of  an  approved  design  which  will 
prevent  interchange  with  any  other  fit- 
ting on  the  tank,  made  of  materials  not 
subject  to  rapid  deterioration  by  the  lad- 
li^,  and  be  tightly  closed. 

•  •  •  •  • 

<c)  When  the  characteristics  of  the 
commodity  for  which  the  tank  car  is  au- 
thorized are  such  that  these  devices  must 
be  equipped  with  valves  or  fittings  to 
permit  the  loading  and  unloading  of  the 
contents  of  the  tank,  these  devices,  in- 
cluding valves,  must  be  of  an  approved 
design,  made  of  materials  not  subject  to 
rapid  deterioration  by  the  lading,  and  be 
provided  with  a  protective  housing  or 
equivalent.  Provision  must  be  made  for 
closing  pipe  connections  of  valves. 

§  78.310-20      Safety   valves. 

•  •  •  •  • 

(c)  Tanks  used  for  the  transportation 
of  corrosive  liquids,  flammable  solids,  ox- 
idizing materials,  or  pKJisonous  liquids  or 
solids  class  B,  need  not  be  equipped  with 
safety  valves;  but  if  not  so  equipped, 
must  have  one  safety  vent  at  least  1% 
inches  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  §  78.310-17 
(a),  made  of  material  not  subject  to 
rapid  deterioration  by  the  lading,  closed 
with  a  frangible  disc  of  lead  or  other  ap- 
proved material,  of  a  thickness  that  will 
ruptiure  at  not  more  than  45  pounds  per 
square  inch.  Means  for  holding  disc  in 
place  must  be  such  as  to  prevent  distor- 
tion or  damage  to  disc  when  applied. 
Safety  vent  closure  must  be  chained  or 
otherwise  fastened  to  prevent  misplace- 
ment. All  tanks  equipped  with  vents 
must  be  stenciled  "not  for  tlammable 

LIQUIDS." 

(d)  Each  tank  or  compartment  there- 
of may  be  equipped  with  one  separate 
air  connection  of  an  approved  design 
which  will  prevent  interchange  with  any 
fixture  prescribed  in  §  78.310-17(a), 
made  of  material  not  subject  to  rapid  de- 
terioration by  the  lading,  and  be  tightly 
closed  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of  ap- 
proved design,  made  of  material  not  sub- 
ject to  rapid  deterioration  by  the  lading 
and  be  provided  with  a  protective  hous- 
ing. Provisions  must  be  made  for  clos- 
ing pipe  connections  of  valves. 

36.  In  §78.311-12  amend  paragraph 
(a)  (24  P.R.  3606,  3607,  May  5,  1959)  to 
read  as  follows: 


RULES  AND  REGULATIONS 

§78.311  Specification  ICX:-1  ll.\100- 
W— 6;  fusion-welded  alloy  steel  tank* 
to  be  mounted  on  or  forming  part 
of  a   car.  1 

§78.311-12      Reports.  ' 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division,  Association  of  Ameri- 
can Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equip- 
ment comply  with  all  the  requirements  of 
this  specification.  In  case  of  alterations 
of  or  additions  to  tanks  or  equipment 
from  original  design  and  construction, 
there  must  be  furnished  to  the  same  par- 
ties a  report  in  detail  of  the  alterations 
or  additions  made  to  each  tank  covered 
by  a  particular  application,  showing  the 
initials  and  number  of  each  tank  in- 
volved. Reports  of  retests  must  be  ren- 
dered to  the  car  owner. 

37.  In  5  78.312-1  amend  paragraph 
(a)  ;  in  §  78  312-19  amend  parasraph  (a) 
(22  F.R.  4811.  4812,  July  9,  1957)  to  read 
as  follows:  | 

§78.312  .<;pe.ifu  alien  ICr.-n2At00- 
^' ;  f  u.xion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a 
car.  I 

§  78.312-1      Tvpe.  I 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited  except  as  pro- 
vided in  Part  73  of  this  chapter. 

§  78.312-19      Reports. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  ap- 
proved form  certifying  that  the  tank 
and  its  equipment  comply  with  all  the 
requirements  of  this  specification.  In 
case  of  alterations  of  or  additions  to 
tanks  or  equipment  from  original  design 
and  construction,  there  must  be  fur- 
nished to  the  same  parties  a  report  in 
detail  of  the  alterations  or  additions 
made  to  each  tank  covered  by  a  partic- 
ular application,  showing  the  initials  and 
number  of  each  tank  involved.  Reports 
of  retests  must  be  rendered  to  the  car 
owner. 

38.  In  §  78.313-20  amend  paragraph 
(a)  (23  F.R.  2335,  April  10,  1958)  to  read 
as  follows: 

§  78.313  Specification  ICC-109A200 
AL— W;  fusion-Hclded  aluminum 
tanks  to  be  mounted  oq  or  forming 
part  of  a  car.  , 

§  78.313-20      Reports.  | 

(a)  Before  a  tank  car  is  placed  in  serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  ov?ner.  Bureau 


of  Explosives,  and  the  Secretaiy,  Me- 
chanical Division,  Association  of  Amer- 
ican Railroads,  a  report  in  approved 
foi-m  certifying  that  the  tank  and  its 
equipment  comply  with  all  the  require- 
ments of  this  specification.  In  case  of 
alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

39.  In  §  78.314-20  amend  pai-agraph 
(a)  (22  F.R.  4814,  July  9,  1957)  to  read 
as  follows:  | 

§  78.31  t  Specification  ir.C-109A300- 
Aly— Vi';  fusion-welded  alumiiuiin 
tanks  to  be  mounted  on  or  forming; 
part    of    a    car. 

§78.311-20      Hcporls. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the  com- 
pleted car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of 
American  Railroads,  a  rep>ort  in  ap- 
proved form  certifying  that  the  tank  and 
its  equipment  comply  with  all  the  re- 
quirements of  this  specification.  In  case 
of  alterations  of  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered  by  a  particular  application, 
showing  the  initials  and  number  of  each 
tank  involved.  Reports  of  retests  must 
be  rendered  to  the  car  owner. 

[PR     Doc.    60-3300:     Filed.    Apr.    11,    1960; 
8:47  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART   A — POLITICAL   ACTIVITY 

Revision   of  Part 

Part  4  is  revised  as  set  out  below: 

Procedure.  Political  Activitt  Cases 

Sec. 

4.101  Purpose. 

4.102  Penalties. 

Subpart    A — Procedure,    Competitive    Service 

4.201  Investigation. 

4.202  Notification    of    proposed    action; 

charges. 
Employee's  answer. 
Initial  decision. 
Hearing;  procedure. 
Waiver  of  hearing. 
Final  decision. 


4  203 
4.204 
4.205 
4206 
4.207 

Subpart    B— Procedure,    Ixcepted    Service 

4.301  Investigation. 

4  302  Charge  and  answer, 

4.303  Agency  decision. 

4 .304  Appeal . 

4  305  Retention    of    employee    pending    de- 
cision on  appeal. 

4.306  Hearing  on  appeal  to  the  Commission, 

4.307  Examiner's  recommendation. 


Tuesday,  April  12,  1960 

4  308     Waiver  of  hearing. 

4  309     Final  decision. 

./Vvthority:  §§4  101  to  4  309  issued  under 
R.S.   1753.  sec    2.  22  Stat.   403.   as   amended. 

5  U.S.C.  631,  633.  E.O.  30577.  19  F.R.  7521; 
3  CFR  1954  Supp.  Interpret  or  apply  sec. 
9.  53  Stat.  1148,  as  amended,  sec  14.  58  Stat. 
390.  as  amended:  5  U.S.C.  1181.  863 

Procedure,  Political  Activity  Cases 
§4.101      Purpose. 

The  regulations  in  this  part  provide 
the  procedures  to  be  followed  in  deter- 
mining whether  employees  in  the  exec- 
utive branch  of  the  Federal  Government 
have  engaged  in  political  activities  pro- 
hibited by  section  9  of  the  Hatch  Polit- 
ical Activities  Act  (5  U.S.C.  118i  >  or 
whether  employees  in  the  competitive 
civil  service  of  the  Federal  (jovernment 
have  engaged  in  political  activities  pro- 
hibited by  Civil  Service  Rule  IV  there- 
inafter referred  to  as  the  "Act"  and  the 
••Rule"  > . 

§4.102      Penalties. 

ia>  The  penalties  for  violation  of  sec- 
tion 9ta)  of  the  Hatch  Political  Activi- 
ties Act  are  set  forth  in  section  9b)  of 
the  statute  and  must  be  imE>osed.  Pen- 
alties for  violations  of  Civil  Service  Rule 
IV  will  be  imposed  in  accordance  with 
the  provisions  of  the  Hatch  Political 
Activities  Act. 

ib»  An  officer  or  employee  (herein- 
after comprehended  within  the  tevm 
"employee")  removed  for  violation  of 
the  Act  or  Rule  may  not  be  employed 
again  in  any  position  the  salary  or  com- 
pensation of  which  is  payable  under  the 
same  appropriation  as  the  F>osition  from 
which  removed.  In  addition,  in  each 
case  involving  a  flndin.?  that  a  Federal 
employee  has  engaged  in  prohibited  po- 
litical activity,  the  Commission  may 
consider  the  matter  from  a  suitability 
standpoint  and  may  establish  a  definite 
period  during  which  that  employee  is 
debarred  from  employment  in  the  com- 
petitive service. 

<c>  An  employee  suspended  at  the 
direction  of  the  Commission  for  violation 
of  the  Act  or  Rule  is  not  eligible  for 
employment  in  other  Federal  positions 
during  the  period  of  his  suspension. 

Subpart  A — Procedure,   Competit-ve 

Service 
§  4.201       Inve^tif:atiurl. 

(a^  Investigation  of  allegations  of 
prohibited  political  activity  on  the  part 
of  an  employee  in  the  competitive  service 
shall  be  conducted  without  a  pledge  of 
confidence.  The  agency  where  the  in- 
dividual is  employed  shall  be  notified 
of  the  investigation  and  shall  be  given  an 
opportunity   to  participate. 

lb)  During  the  course  of  the  investi- 
gation, the  employee  shall  be  afforded 
an  opportunity  to  make  a  statement 
concerning  the  evidence  upon  which  the 
political-activity  allegations  are  based 
and  to  furnish  the  names  of  the  wit- 
nesses he  wishes  to  have  interviewed. 

§  4.202      Notification  of  propo(«ed  action; 
rharjtes. 

<&>  The  (General  Counsel  of  the  Com- 
mission may  close  any  case  when  he  de- 
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cides,  after  reviewing  the  report  of  in- 
vestigation, that  a  violation  of  the  Act 
and  Rule  has  not  been  established.  The 
employee  and  the  employing  agency  shall 
be  notified  of  the  General  Counsels 
decision. 

<b'  The  General  Counsel  shall  notify 
the  employee  in  writing,  by  registered 
mail,  return  receipt  requested,  when  he 
decides  that  the  report  of  investigation 
indicates  that  the  Act  and  Rule  have 
been  violated.  The  notice  shall  set  forth 
any  and  all  charges  against  the  em- 
ployee, specifically  and  in  detail,  and 
shall  inform  him  of  the  penalty  under 
the  Act.  Adverse  personnel  action 
against  the  employee  may  not  be  taken 
until  after  thirty  (30)  days  from  the  re- 
ceipt of  the  notice.  The  employee  must 
be  retained  in  an  active -duty  status  dur- 
ing the  notice  period. 

§  4.203      Employee's    answer. 

The  employee  shall  be  allowed  fifteen 
(15>  days  from  the  date  of  receipt  of 
the  notice  and  charges  to  submit  an 
answer.  He  may  answer  personally  or 
in  writing,  or  both  personally  and  in 
writing,  and  may  furnish  affidavits  in 
support  of  his  answer. 

§  4.204      Initial    decixion. 

When  the-  General  Counsel  decides 
after  reviewing  the  employee's  answer 
and  the  affidavits  submitted  therewith 
that  a  violation  of  the  Act  and  Rule  has 
been  established,  he  shall  so  notify  the 
employee  stating  his  reasons  therefor, 
and  shall  notify  the  employee  of  his  right 
to  a  hearing  on  the  charges. 

§  4.203      Hearing;    procedure. 

<a)  The  hearing  shall  be  held  at  such 
time  and  place  as  the  Commission  may 
determine,  giving  due  consideration  to 
the  request  of  the  employee  as  to  time 
and  place.  Notice  of  hearing  shall  be 
given  at  least  ten  ilO>  calendar  days  in 
advance  of  the  date  fixed  for  the  hearing. 

(bi  All  testimony  shall  be  under  oath 
or  affirmation.  The  report  of  investi- 
gation shall  be  made  a  part  of  the  rec- 
ord at  the  hearing.  All  statements,  affi- 
davits and  documents  which  are  to  be 
considered  as  evidence  shall  be  avail- 
able for  review  by  the  employee  or  his 
representative. 

(c>  The  employee  may  be  represented 
by  counsel  of  his  own  choosing.  The 
employee  and  the  Counsel  of  the  Com- 
mission may  prcxluce  witnesses,  who 
shall  be  .subject  to  cross  examination. 
Each  shall  be  responsible  for  securing 
the  attendance  of  his  witnesses.  (There 
is  no  power  of  subpoena  in  these  cases.) 

(d»  The  proceedings  at  the  hearing 
shall  be  reported  stenographically  un- 
less by  stipulation  the  parties  agree  to 
a  summary  of  facts.  If  the  proceedings 
are  not  taken  by  a  reporter  on  behalf  of 
the  Commission,  a  summary  of  the  tes- 
timony shall  be  prepared  by  the  exam- 
iner or  in  accordance  with  directions 
given  by  him.  to  which  the  parties  may 
file  written  exceptions.  The  summary 
and  the  exceptions,  if  any,  shall  be  cer- 
tified by  the  examiner  and  shall  become 
part  of  the  record.  It  shall  be  within 
the  discretion  of  the  examiner  to  permit 
and  fix  the  time  for  the  filing  of  briefs. 
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(e)  The  examiner  shall  submit  the 
record  and  the  report  of  the  hearing  to 
the  Commissioners  (through  the  Com- 
missions Chief  Hearing  Examiner  in 
cases  in  which  the  latter  did  not  preside 
at  the  hearing!  with  his  recommended 
decision  as  to  the  violation  found  by  the 
General  Counsel  and  the  penalty  to  be 
imposed,  if  any. 

§  4.206      Vi  aiver   of   hearing. 

If  the  employee  waives  a  hearing,  the 
case  shall  be  submitted,  on  the  record,  to 
the  Chief  Hearing  Examiner  for  his  rec- 
ommendation to  the  Commission  as  to 
violation  and  the  penalty  to  be  imposed, 
if  any. 

§  4.207      Final   derision. 

The  final  decision  shall  be  made  by 
the  Commissioners.  The  decision  of  the 
Commissioners  shall  be  sent  to  the  em- 
ployee and  the  employing  agency.  If  the 
decision  is  adverse  to  the  employee,  it 
shall  set  forth  the  reasons  on  which  it  is 
based,  shall  notify  the  employee  of  the 
penalty,  and  shall  be  sent  to  him  by  reg- 
istered mail,  return  receipt  requested. 
It  shall  be  mandatory  upon  the  employ- 
ing agency  to  take  action  in  accordance 
with  the  decision. 

Subpart  B^Procedure,   Excepted 
Service 
§  4..S01       Investigation. 

Investigation  of  allegations  of  prohib- 
ited political  activity  on  the  part  of  an 
employee  in  the  excepted  service  shall 
be  conducted  by  the  employing  agency 
without  a  pledge  of  confidence. 

§  4.302      (JiarfEe  and   answer. 

Where  the  investigation  indicates  that 
a  violation  has  occurred,  the  employing 
agency  shall  issue  to  the  employee  a  no- 
tice of  proposed  removal.  This  notice 
shall  set  forth  the  alleged  political  ac- 
tivity specifically  and  in  detail.  The 
notice  shall  be  sent  to  the  employee  by 
registered  mail,  return  receipt  requested. 
The  employee  shall  be  given  not  less  than 
fifteen  '  15 1  calendar  days  after  the  date 
of  his  receipt  of  the  notice  to  reply  there- 
to in  writing.  No  disciplinary  action 
based  on  the  charges  contained  in  the 
notice  may  be  taken  within  thirty  (30> 
calendar  days  after  his  receipt  of  the 
notice 

§  4.303      .ApencT    deriition. 

On  receipt  of  his  reply,  or  if  the  em- 
ployee fails  to  reply  within  the  time  set, 
the  employing  agency  shall  make  the 
decision  on  the  entire  record  and  notify 
the  employee  thereof  by  registered  mail, 
return  receipt  requested.  If  the  decision 
is  adverse  to  the  employee  the  notice  of 
decision  shall  set  forth,  SF>eciflcally  and 
in  detail,  the  charges  on  which  it  Is  based 
and  the  effective  date  of  his  proposed 
removal.  All  employees  whose  removal 
is  found  warranted  must  be  advised  in 
the  notice  of  decision  of  the  right  to  ap- 
peal to  the  Cc«nmission,  of  the  time  with- 
in which  his  appeal  must  be  filed,  and  of 
the  place  where  the  appeal  must  be  filed. 

§  4.304      Appeal. 

An  employee  may  appeal  to  the  Com- 
mission from  a  decision  of  the  employing 
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agency  that  his  removal  Is  warranted  for 
violation  of  the  Act  not  later  than  fifteen 
(15)  calendar  days  after  his  receipt  of 
the  decision.  The  Commission,  in  its 
discretion,  may  extend  this  time  upon  a 
showing  that  the  employee  was  unable, 
through  circumstances  beyond  his  con- 
trol, to  file  his  appeal  within  the  time 
set.  The  appeal  shall  be  in  writing,  ad- 
dressed to  the  U.S.  Civil  Service  Com- 
mission, Washington  25,  D.C..  and  shall 
state  whether  the  employee  wishes  a 
hearing. 

§  4.305      Retention  of  employee  pending 
decision  on  appeal. 

If  the  employee  takes  a  timely  appeal 
he  shall  not  be  removed  but  shall  be 
retained  in  blxx  active  duty  status  until  a 
final  decision  is  made  by  the  Commis- 
sioners. If  no  appeal  is  taken  within 
the  prescribed  time  limit  the  adminis- 
trative decision  rendered  by  the  agency 
shall  become  final. 

S  4.306     Hearing  on  appeal  to  the  Coni- 
misflion. 

(a)  Employees  who  appeal  imder 
9  4.304  have  the  right  to  a  personal  ap- 
pearance, hereinafter  called  a  hearing. 
The  hearing  shall  be  held  at  such  time 
and  place  as  the  Commission  may  deter- 
mine. Notice  of  hearing  shall  be  given 
at  least  ten  (10)  calendar  days  in  ad- 
vance of  the  date  fixed  for  the  hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis- 
sion. All  testimony  shall  be  under  oath 
or  aflrmation.  Affidavits  and  other  doc- 
umentary evidence  may  be  introduced. 
The  report  of  investigation  shall  be  made 
a  part  of  the  record  at  the  hearing.  All 
statements,  affidavits  and  documents 
which  are  to  be  considered  as  evidence 
shall  be  available  for  review  by  the  em- 
ployee or  his  representative. 

(c)  The  employee  may  be  represented 
by  coimsel  of  his  own  choosing.  The 
employee  and  a  representative  of  the 
agency  may  produce  witnesses,  who  shall 
be  subject  to  cross-examination.  Each 
shall  be  responsible  for  securing  the 
attendance  of  his  witnesses. 

(d)  The  proceedings  at  the  hearing 
shall  be  reported  stenographically  un- 
less the  Commission  or  the  presiding 
examiner  shall  direct  otherwise.  If  the 
proceedings  are  not  taken  by  a  reporter 
on  behalf  of  the  Commission,  a  sum- 
mary of  the  testimony  shall  be  prepared 
by  the  examiner  or  in  accordance  with 
directions  given  by  him,  to  which  the 
parties  may  file  written  exceptions.  The 
summary  and  the  exceptions,  if  any. 
shall  be  certified  by  the  examiner  and 
shall  become  part  of  the  record. 

(e)  It  shall  be  within  the  discretion 
of  the  examiner  to  permit  and  fix  the 
time  for  the  filing  of  briefs. 

§  4.307      Examiner^s  recommendation. 

The  examiner  assigned  shall  submit 
the  record  and  the  report  of  hearing,  to- 
gether with  a  recommendation,  to  the 
Commissioners  (through  the  Commis- 
sion's Chief  Hearing  Examiner  in  cases 
in  which  the  latter  did  not  preside  at  the 
hearing) . 
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§  4.308      Waiver   of   hearinf;. 

If  the  employee  waives  a  hearing,  the 
case  shall  be  submitted,  on  the  record, 
to  the  Chief  Hearing  Examiner  for  his 
recommendation  to  the  Commissioners 
as  to  violation  and  the  penalty  to  be  im- 
posed, if  any. 

§  4.309      Final   deci.sion.         I 

The  final  decision  shall  be  tnade  by  the 
Commissioners.  The  final  decision  of 
the  Commissioners  shall  be  sent  to  the 
employee  and  the  employing  agency.  It 
shall  set  forth  specifically  and  in  detail 
the  charges  on  which  it  is  based,  shall 
notify  the  employee  of  the  penalty,  and 
shall  be  sent  to  him  by  registered  mail, 
return  receipt  requested.  It  shall  be 
mandatory  upon  the  employing  agency 
to  comply  with  the  decision. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     Mary  V.  Wenzel, 

Executive  Assistant. 

(PR     Doc     60-3276;    Piled.    Apr.    11.    I960; 
8:45  a.m.] 

I 

Title  6— AGRICULTURAL 
CREDIT  -| 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

IAmdt.21 

PART   477— PRICE   SUPPORT 
LIMITATION 

Subpart — Regulations  Relating  to  the 
$50,000  Limitation  of  Nonrecourse 
Price  Support  for  the  1960  Crop  of 
Price  Supported  Field  Crops  in  Sur- 
plus  Supply  j 

Handling  Appeals 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  provide  for  recon- 
sideration of  an  application  for  exemp- 
tion by  the  State  administrative  officer 
instead  of  a  hearing  before  the  State 
committee  if  the  applicant  is  dissatisfied 
with  the  initial  decision  of  the  State 
administrative  officer  with  respect  to  his 
application  for  exemption  and  requests 
reconsideration  of  his  application  within 
15  days  after  the  date  of  mailing  the 
notice  of  the  decision. 

Section  477.114  of  the  Regulations 
Relating  to  the  $50,000  Limitation  of 
Nonrecourse  Price  Support  for  the  1960 
Crop  of  Price  Supported  Field  C?rops  in 
Surplus  Supply  is  amended  to  read  as 
follows : 

§477.114      Right   of  appeal. 

If  the  applicant  is  dissatisfied  with  the 
initial  decision  of  the  State  administra- 
tive officer  with  respect  to  his  application 
for  exemption,  he  may.  within  15  days 
after  the  date  of  the  mailing  of  the  no- 
tice of  the  decision,  file  a  written  request 
for  reconsideration  of  his  application  by 
the  State  administrative  officer,  giving 
the  reasons  tax  the  request  for  reconsid- 


eration and  indicating  whether  he 
wishes  to  appear  in  person  or  be  repre- 
sented at  a  hearing  on  the  matter,  if 
the  applicant  is  dissatisfied  with  the  de- 
cision of  the  State  administrative  officer 
upon  reconsideration  of  the  application, 
he  may.  within  15  days  after  the  date  of 
the  mailing  of  such  decision  file  a  written 
request  for  a  review  of  his  application 
with  the  Deputy  Administrator,  whose 
decision  shall  be  final. 


(Pub.  Law  86-80) 

Done   at  V/ashington.  D.C.,   this   7th 
day  of  April  1960. 

TRtn  D.  Morse. 
Acting  Secretary. 

(F.R.    Doc.    60-3310;     Filed.    Apr     11,    1960; 
8.48  a.m. I 


Title  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

(P  P.O.  621,  3d  Revision] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink   Boliworm 

Revised     AcMiNisxRATivt     Instructions 
Designating  Regulated  Area 

Pursuant  to  5  301.52-2  of  the  regula- 
tions supplemental  to  the  pink  boliworm 
quarantine  (7  CFR  301.52-2),  issued 
under  section  8  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  US.C.  161), 
administrative  instructions  appearing  as 
7  CFR  301  52-2a  are  hereby  revised  to 
read  as  follows:  i 

§  301.32— 2a  Adminislrallve  instructions 
cle»tignating  regulated  area,  eradiru- 
tion  area,  and  generally  inre><ted  area 
under  the  pink  bollwurm  quarantine. 

(a)  Infestations  of  the  pink  boliworm 
have  been  determined  to  exist.  In  the 
quarantined  States,  in  the  civil  divisions 
and  premises  or  parts  thereof,  listed 
below,  or  it  has  been  determined  that 
such  infestation  is  likely  to  exist  therein, 
or  it  is  deemed  necessary  to  regulate  such 
localities  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Accordingly,  the 
localities  listed  are  hereby  designated  as 
the  pink  boliworm  regulated  area  within 
the  meaning  of  the  provisions  in  this 
subpart : 

Arizona.  Counties  of  Cochise.  Graham, 
Greenlee.  Maricopa,  Pima,  Pinal,  Santa  Cruz, 
and  Yavapai. 

Arkansas.  All  counties  Or  parts  of  coun- 
ties lying  west  of  a  line  beginning  in  Ashley 
County  at  a  point  on  the  Arkansas-Loui- 
siana boundary,  aVj  miles  west  of  the  inter- 
section of  the  Missouri  Pacific  Railway  and 
the  Arkansas-Louisiana  state  line,  the  Inter- 
section lying  southwest  of  V^ilmot.  said  line 
extending  north  along  the  east  line  of  R.  6  W. 
to  the  intersection  of  the  southern  boundary 
of  Lincoln  County,  thence  due  west  along  the 
southern  boundary  of  Lincoln  County  and  a 
westward  prolongation  of  said  boundary  into 
Cleveland  County  to  a  point  where  It  inter- 
sects State  Highway  15.  thence  north  alone 
Highway  16  to  the  southern  city   limitB  of 
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pine  Bluff,  thence  along  the  eastern  city 
limits  to  their  intersection  with  the  Arkansas 
River,  thence  northwest  along  the  Arkansas 
Elver  to  the  city  limits  of  Little  Rock,  thence 
along  the  east  corporate  limits  of  Little  Rock 
to  their  intersection  with  the  Missouri  Pacific 
Railway,  thence  northeast  along  said  railroad 
to  the  city  of  Bald  Knob,  thence  north  along 
State  Highway  11  to  the  southern  boundary 
of  Independence  County,  thence  west  and 
north  along  the  Independence  County  line  to 
Its  intersection  with  the  White  River,  thence 
northwest  along  the  White  River  to  the 
Mi.ssouri  state  line. 

That  portion  of  the  State  bounded  by  a 
line  beginning  at  the  northeast  corner  of 
Clay  County  and  extending  south  along  the 
Arkansas-Missouri  state  line  to  the  inter- 
section of  that  line  with  the  northern  bound- 
ary of  Craighead  County,  thence  east  along 
the  Arkansas-Missouri  state  line  to  the 
Intersection  with  Little  River,  thence  south 
along  the  east  side  of  the  Big  Lake  National 
Wildlife  Refuge  and  along  the  right  hand 
chute  of  the  Little  River  Floodway  to  the 
southeast  corner  of  Craighead  County,  thence 
west  along  the  southern  boundary  of  Craig- 
head County  to  Its  Intersection  with  the  St. 
FYancls  River,  thence  north  along  the  St, 
Francis  River  to  State  Highway  18,  thence 
west  along  State  Highway  18  to  Its  Intersec- 
tion with  State  Highway  135.  thence  north 
along  State  Highway  135  to  its  Intersection 
with  U.S.  Highway  62,  thence  west  along  U.S. 
Highway  62  to  Black  River,  thence  north- 
east along  Black  River  to  the  Arkansas- 
Missouri  state  line,  thence  east  along  the 
Arkansas-Missouri  state  line  to  the  point  of 
beginning.  All  Incorporated  towns  and 
cities  or  unincorporated  towns  or  villages 
located  on  any  highway  used  as  a  boundary 
line  shall  be  within  the  regulated  area. 

Lotiisiana.  Parishes  of  Allen.  Beauregard. 
Bienville,  Bossier,  Cado,  Calcasieu,  Cam- 
eron, Clairborne,  De  Soto,  Grant.  Iberia, 
Jackson.  Jefferson  Davis.  Lafayette,  Lincoln, 
Natchitoches.  Rapides.  Red  River.  Sabine. 
Saint  Martin,  Union,  Vermilion,  Vernon. 
Webster.  Winn,  and  that  portion  of  Oua- 
chita lying  west  of  the  Ouachita  River. 

Neic  Mexico.     All  counties  in  the  State 

Oklahoma,     All  counties  In  the  State. 

Texas.     All  counties  in  the  State. 

(b)  Eradication  area  All  regulated 
area  within  the  States  of  Arizona.  Ar- 
kansas, and  Louisiana  is  hereby  desig- 
nated as  eradication  area. 

•  CI  Generally  infested  area.  All  regu- 
lated area  within  the  States  of  New  Mex- 
ico. Oklahoma,  and  Texas  is  hereby 
designated  as  generally  infested  are». 

(Sec.  8,  37  Stat.  318,  as  amended.  7  U.S.C.  161, 
19  F.R,  74,  as  amended:  7  CFR  301.52-2) 

These  administrative  instructions  shall 
become  effective  April  12.  1960,  when 
they  shall  supersede  P.P.C  621,  2d  Re- 
vision, 7  CFR  301.52-2a.  effective  June  9, 
1959. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  area  the  parishes  of 
Jackson  and  Winn,  in  Louisiana. 

This  revision  imposes  restrictions  sup- 
plementing pink  boliworm  quarantine 
regulations  already  effective.  It  must  be 
made  effective  promptly  in  order  to 
carry  out  the  purposes  of  the  regulations. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  revision  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  the  effective 
No.  71 « 
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date  thereof  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done   at  Washington,  D.C..  this   6th 
day  of  April  1960 

[SEAL]  E.  D.  Burgess, 

Director. 
Plant  Pest  Control  Division. 

[FR.    Doc.    60-3296:    Piled,    Apr.    11,    1960; 
8:47  a.m.) 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment   of   Agriculture 

lAmdt    151 

PART   728 — WHEAT 

Subpart  —  Wheat  Marketing  Quota 
Regulations  for  1958  and  Subse- 
quent  Crops   Years 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  the 
purpose  is  •!  *  to  provide  a  time  limit 
within  which  fi.  producer  must  request 
that  wheat  not  in  excess  of  the  allotment 
which  is  destroyed  by  some  cause  beyond 
his  control  be  excluded  from  the  classi- 
fication of  wheat  acreage;  i2  '  to  provide 
for  the  exclusion  from  penalty  under 
certain  conditions,  of  irrigated  volunteer 
wheat  intergrown  with  specified  grasses 
grown  for  seed  production:  and  i3i  to 
provide  for  the  exclusion  of  emmer,  spelt, 
einkorn.  Polish  wheat  and  poulard  wheat 
from  the  classification  of  wheat  acreage 
except  where  such  acreage  contains  more 
than  10  percent  wheat. 

The  amendment  with  respect  to  a  time 
limit  for  requesting  the  exclusion  of 
wheat  destroyed  by  natural  causes  from 
the  classification  of  wheat  acreage  is 
necessary  to  allow  the  county  committee 
time  to  make  a  proper  determination  of 
the  disposition  of  such  acreage.  The 
amendment  with  respect  to  grass  seed 
production  is  necessary  to  provide  relief 
to  producers  of  grass  seed  where  the 
grass  must  be  seeded  following  a  wheat 
crop  and  irrigated  to  produce  a  grass 
seed  crop.  The  sentence  concerning 
emmer,  si>elt,  etc  ,  was  inadvertently 
omitted  when  S  728  851 'v*  was  amended 
in  25  F.R.  716.  This  amendment  rein- 
serts the  sentence  and  modifies  it  to  pro- 
vide that  10  percent  wheat  in  the  emmer, 
spelt,  etc..  will  cause  such  crops  to  be 
classified  as  wheat  acreage. 

Since  these  amendments  apply  to  the 
1960  crop  of  wheat,  it  is  important  that 
producers  be  informed  of  them  as  soon 
as  ixtssible.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  notice, 
procedure  and  30-day  effective  date  pro- 
visions of  the  Administrative  Procedure 
Act  1 5  U.S.C  1003'  is  unnecessary  and 
contrary  to  the  public  interest.  There- 
fore, these  amendments  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register. 

§  728.851       [Amendmeni] 

1.  Section  728.851  <v)  'Definition  of 
wheat  acreage,!   is  amended  by  deletmg 
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the  final  p>eriod  and  adding  the  follow- 
ing language;  "not  later  than  30  days 
prior  to  the  date  wheat  harvest  normally 
begins  in  the  coimty  or  areas  within  the 
county  as  prescribed  in  §  728,855;  and 
(9)  any  acreage  of  volunteer  wheat  of 
the  1960  and  subsequent  crops,  inter- 
grown with  Merion  bluegrass,  Newport 
bluegrass,  Code  95  Kentucky  bluegrass, 
Pennlawn  fescue.  S-143  orchardgiass, 
Climax  timothy,  Essex  timothy,  or  sea- 
side t>entgrass.  grown  for  seed  production 
only  and  meeting  all  conditions  of  the 
provisions  of  §  728.897,  provided  the 
wheat  production  from  such  aci'eage  is 
donated  to  a  Federal  or  State  wildlife 
refuge  project  or  State  fish  and  game 
commission  for  use  as  wildlife  feed  in  ac- 
cordance with  the  provisions  of  §  728.897. 
Wheat  acreage  shall  not  include  any 
acreage  of  emmer,  spelt,  einkorn,  Polish 
wheat  and  p>oulard  wheat  except  that 
any  acreage  of  such  grains  containing 
more  than  10  percent  wheat  shall  be 
considered  wheat  acreage, 

2.  A  new  §  728.897  is  added  as  follows: 

§  728.897      Irrifiated  volunteer  M'heat  in- 
lerprown  with  ^ra^s. 

The  penalty  shall  not  apply  to  amy  ir- 
rigated volunteer  <  self-seeded )  wheat  of 
the  1960  and  subsequent  crops  inter- 
grown with  Merion  bluegrass,  Newport 
bluegrass,  Code  95  Kentucky  bluegrtiss, 
Pennlawn  fescue.  S-143  orchardgrass, 
Climax  timothy,  Essex  timothy,  or  sea- 
side bentgrass,  grown  for  seed  produc- 
tion, provided  the  following  conditions 
are  met: 

I  a )  The  State  committee  determines 
that  <  1 )  the  entire  acreage  devoted  to 
intergown  volunteer  wheat  and  any  of 
the  above  listed  grasses  is  irrigated  land 
on  which  the  stubble  from  the  wheat 
crop  of  the  previous  year  has  been 
burned  off  and  such  acreage  has  not 
since  been  cultivated;  and  (2>  it  would 
not  be  practicable  to  clip  the  volunteer 
wheat  so  that  no  wheat  will  be  produced 
on  the  acreage  without  destroying  the 
grass  seed  crop;  and 

'  b  I  The  volunteer  wheat  produced  on 
the  acreage  is  delivered,  at  no  cost  to 
the  Government,  to  a  Federal  or  State 
wildlife  refuge  project  or  State  fish  and 
game  commission  for  wildhfe  feed  within 
60  calendar  days  after  the  date  on  which 
the  harvesting  of  wheat  is  normally  sub- 
stantially completed  in  the  coimty  or 
area  in  the  county  in  which  the  farm  is 
situated,  as  determined  in  accordance 
with  ?  728.862<aM3).  or  not  later  than 
30  calendar  days  after  notice  of  the  farm 
marketing  excess  of  wheat  is  mailed  to 
the  producer  as  provided  in  S  728,861, 
whichever  date  comes  first. 

(Sees.  301.  52  Stat  38,  as  amended.  335  52 
Stat  54,  as  amended,  55  Stat.  203.  as 
amended,  373,  52  Stat.  65,  as  amended,  375, 
52  Stat  66,  as  amended,  106.  112,  125,  70 
Stat.  191,  195.  198:  7  US  C.  1301,  1335.  1340, 
1373,   1813.   1824,   1836) 


Issued  at  Washington,  DC. 
day  of  April  1960. 


this  6th 


Clarence  D  Palmby. 
Acting  Administrator, 
Commodity  Stabilization  Service. 

IFR     Doc.    60-3313:    Filed,    Apr.    11.    1960; 
8:49  a.m.] 
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ChapUr  VIII — Commodity  Stabiliza- 
tion Sorvico  (Sugar),  Department  of 
Agriculture 

SUBCHArrfit  H— OETERMINATION  OF  WAGE 
RATES 

[Sugar  DetenxLlnatlon  861.13] 

PART  861— SUGAR  BEETS;  CALIFOR- 
NIA,  SOUTHWESTERN  ARIZONA, 
SOUTHERN  OREGON,  AND  WEST- 
ERN NEVADA 

Wage   Rates;   1960  Crop 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act"). 
after  inyestigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Los  Angeles.  California,  on 
January  18,  1960,  the  following  determi- 
nation Ls  hereby  issued. 

§  861.13  Fair  and  reasonable  wage  rates 
for  persons  employed  in  California, 
southern  Oregon  and  westfern  Nevada 
in  the  production,  cuhivation,  or 
harvesting  of  the  1960  crop  of  sugar 
beets. 

(a)  Requirements.  A  producer  of 
sugar  beets  in  California,  southern  Ore- 
gon, and  western  Nevada  shall  be  deemed 
to  have  complied  with  the  wage  pro- 
visions of  the  act  if  all  persons  employed 
on  the  farm  in  the  production,  cultiva- 
tion, or  harvesting  of  the  1960  crop  shall 
have  been  paid  in  accordance  with  the 
following : 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  up>on  be- 
tweoi  the  producer  and  the  worker,  and 
Biter  the  date  of  publication  of  this  sec- 
tion in  the  Federal  Register,  not  less 
than  the  following: 

(1)  When  employed  on  a  time  basis: 
(a)  For  thinning,  hoeing,  weeding,  pull- 
ing, topping,  loading,  or  gleaning: 

Cents 
per  hour 
California    (except   Imperial    Valley). 
Southern  Oregon  and  Western  Ne- 
vada  _  80 

Imperial    Valley 75 

(b)  For  the  operations  specified  above 
performed  by  workers  between  14  and  16 
years  of  age,  or  by  workers  certified  by 
the  local  County  Agricultural  Stabiliza- 
tion and  Conservation  Office  to  be  handi- 
capped because  of  age  or  physical  or 
mental  deficiency,  the  above  rates  may 
be  reduced  by  not  more  than  one-third. 
Maximum  employment  is  8  hours  per 
day  for  workers  between  14  and  16  years 
of  age,  without  deduction  from  Sugar 
Act  payments  to  producers. 

(c)  For  all  other  operations  in  the 
production,  cultivation,  or  harvesting  of 
sugar  beets  for  which  a  rate  Is  not  spe- 
cified herein,  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker. 

(ii)  When  employed  on  a  piecework 
basis.  For  work  performed  on  a  piece- 
work basis  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker:  Provided.  That  for  the  opera- 
tions of  thinning,  hoeing,  weeding,  pull- 
ing,  topping,   loading   or   gleaning   the 
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average  hourly  rate  of  earnings  paid  to 
each  worker  for  each  operation  shall  be 
not  less  than  the  applicable  hourly  i-ate 
specified  under  subdivision  (i)  of  this 
subparagraph  when  computed  on  the 
basis  of  the  total  time  each  worker  is 
employed  on  the  farm  for  tiie  operation. 
(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  ( 1 ) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment. 
driver  of  animals  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  the  time  spent  in  transit  from 
such  place  to  the  field  and  from  the  field 
to  such  place,  is  compensable  working 
time.  Any  time  spent  in  performing 
work  directly  related  to  the  principal 
work  performed  by  the  worker  such  as 
servicing  equipment,  is  compensable 
working  time.  Time  of  the  worker  while 
being  transported  from  a  central  recruit- 
ing point  or  labor  camp  to  the  farm  is 
not  compensable  working  time. 

(b)  Applicability.  The  requirements 
of  this  determination  are  applicable  to 
all  persons  employed  on  the  farm,  except 
as  provided  in  paragraph  (c )  of  this  sec- 
tion, In  the  production,  cultivation,  or 
harvesting  of  sugar  beets  grown  on  the 
farm  for  the  extraction  of  sugar  or  liquid 
sugar:  Provided.  That  such  requirements 
shall  not  apply  to  any  person  engaged  in 
such  work  with  respect  to  sugar  beets 
grown  on  acreage  in  excess  of  the  pro- 
portionate share  for  the  farm,  which 
are  marketed  (or  processed)  for  the  pro- 
duction of  sugar  or  liquid  sugar  for  live- 
stock feed  or  for  the  production  of  live- 
stock feed.  If  the  producer  furnishes  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Committee 
acceptable  and  adequate  proof  which 
satisfies  the  Committee  that  the  work 
performed  was  related  solely  to  such 
sugar  beets. 

(c)  Workers  not  covered.  The  re- 
quirements of  this  section  are  not  appli- 
cable to  workers  performing  sei-vices 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugar  beets,  including  but  not  limited  to 
electricians,  mechanics,  welders,  and 
other  maintenance  workers  and  repair- 
men. 

(d)  Proof  of  compliance.  The  pro- 
ducer shall,  upon  request,  furnish  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac- 
ceptable and  adequate  proof  which  satis- 
fies the  Committee  that  all  workers  have 
been  paid  in  accordance  with  the  require- 
ments of  this  section. 

(e)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  be- 
low those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

(f)  Claims  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been 
paid    in   accordance   with    this   section 


may  file  a  wage  claim  with  the  Agricul- 
tural Stabilization  and  Conservation 
County  Office  against  the  producer  on 
whose  farm  the  work  was  performed. 
Detailed  instructions  and  wage  claim 
forms  are  available  at  the  County  Office. 
Such  claim  must  be  filed  within  two 
years  from  the  date  the  work  with  re- 
spect to  which  the  claim  is  made  was 
performed.  Upon  receipt  of  a  wage 
claim  the  County  Office  shall  thereupon 
notify  the  producer  against  whom  the 
claim  is  made  concerning  the  representa- 
tion made  by  the  worker.  The  County 
ASC  Committee  shall  airange  for  such 
investigation  as  it  deems  necessary  and 
the  producer  and  worker  shall  be  noti- 
fied in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  State  Agricultural  Stabiliza- 
tion and  Conservation  Office.  The  ad- 
dress of  the  State  Office  will  be  furnished 
by  the  County  Office.  Upon  receipt  of 
the  appeal  the  State  Committee  shall 
likewise  consider  the  facts  and  notify 
the  producer  and  worker  in  writing  of 
its  recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
state  Conunjttee  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Di- 
rector of  the  Sugar  Division.  Commodity 
stabilization  Service.  U.S.  Department 
of  Agriculture,  Washington  25,  D.C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  set- 
tlement from  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  un- 
der the  act.  If  a  claim  is  appealed  to 
the  Director  of  the  Sugar  Division,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  under  the  act  are 
concerned. 

Statement  or  Bases  and 
Considerations 

(a)  General.  The  foregoing  determi- 
nation establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
the  1960  crop  of  sugai-  beets  in  Cali- 
fornia, southern  Oregon,  and  western 
Nevada  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eli- 
gible for  pa\Tnents  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)  il) 
of  the  act  requires  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason- 
able after  investigation  and  due  notice 
and  opportunity  for  public  hearing:  and 
in  making  such  determinations  the  Sec- 
retary shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust- 
ment Act,  as  amended  (i.e.,  cost  of  liv- 
ing, prices  of  sugar  and  by-products,  in- 
come from  sugar  beets,  and  cost  of 
production),  and  the  differences  in  con- 
ditions among  various  producing  areas. 
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(c)  1960  wage  deter mxnation.  This 
determination  establishes  for  the  opera- 
tions of  thinning,  hoeing,  weeding,  pull- 
ing, topping,  loading  and  gleaning,  a 
minimum  time  rate  of  75  cents  per  hour 
in  the  Iijiperial  Valley  and  80  cents  per 
hour  for  all  such  work  in  other  regions 
of  California,  southern  Oregon  and  west- 
ern Nevada.  In  both  regions  the  rates 
are  5  cents  per  hour  above  the  minimum 
rates  fixed  by  the  1959  determination 
for  the  cultivating  operations  and  are 
the  same  as  the  1959  rates  for  the  har- 
vesting operations. 

At  the  public  hearing  a  representative 
of  producers  in  the  Imperial  Valley  stated 
that  during  1959  producers  increased  the 
wape  rates  for  thinning,  hoeing,  and 
weeding  to  75  cents  an  hour;  that  the 
use  of  mechanical  harvesters  has  prac- 
tically eliminated  the  hand  operations 
for  pulling,  topping,  and  loading;  and 
that  since  gleaning  requires  no  more  skill 
on  the  part  of  workers  than  thinning, 
hoeing,  or  weeding,  there  is  no  longer 
any  justification  for  maintaining  the  5 
cents  per  hour  differential  between  the 
rate  for  cultivation  and  that  for  glean- 
ing. A  representative  of  the  California 
Beet  Growers  Association  testifying  on 
behalf  of  producers  in  regions  of  Califor- 
nia other  than  Imperial  Valley,  stated 
that  hourly  wage  rates  paid  for  thinning 
and  hoeing  sugar  beets  ranged  from 
SO. 825  to  $1.00  per  hour  in  other  parts 
of  the  state,  except  in  the  San  Joaquin 
Valley,  Merced  and  Kern  counties  where 
the  range  was  from  $0.75  to  $0.90  an 
hour;  and  that  the  1959  crop  had  pro- 
duced record  yields  in  California.  The 
Association  filed  a  supplemental  brief 
recommending  that  the  Imperial  Valley 
be  continued  as  a  separate  wage  district. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  hearing,  to 
the  standards  customarily  considered  in 
wage  determinations,  to  information  ob- 
tained by  investigation,  and  to  other  per- 
tinent factors.  Costs,  returns,  and 
profits  data  obtained  by  field  study  for 
a  recent  crop  have  been  recast  in  terms 
of  prospective  conditions  for  1960. 
Analysis  of  all  the  factors  indicates  the 
wage  rates  established  by  this  deter- 
mination are  fair  and  resisonable  and 
are  within  producers'  ability  to  pay. 

Wage  rates  paid  saear  beet  workers 
In  California  during  1959  generally  ex- 
ceeded the  minimum  hourly  rates  fixed 
by  the  determination,  except  in  the  Im- 
perial Valley  where  producers  have  cus- 
tomarily paid  the  minimum  rates  of  the 
determination.  However,  in  November 
1959.  producers  in  the  Imperial  Valley 
increased  the  hourly  wage  rate  paid 
workers  for  thinning,  hoeing,  and  weed- 
ing to  75  cents  per  hour  or  5  cents  above 
the  minimum  rate  specified  for  such 
workers.  The  wage  rates  paid  for  sugar 
beet  work  in  California  during  1959  were 
generally  about  the  same  as  the  wages 
paid  for  work  in  other  crops. 

This  determination  establishes  the 
mmimum  rates  which  producers  must 
pay  as  one  of  the  conditions  for  receiving 
payments  provided  in  the  act.  The  rate 
applicable  to  work  perfonned  on  a  piece- 
work basis  shall  be  as  agreed  upon  be- 
tween the  producer  and  the  worker,  but 
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for  the  operations  of  thinning,  hoeing, 
weeding,  pulling,  topping,  loading  and 
gleaning,  such  workers  must  earn  not 
less  than  the  minimum  hourly  rates  re- 
gardless of  the  experience  of  the  worker. 
The  wage  rates  established  by  this  de- 
termination are  minimum  rates  and  pro- 
ducers may  of  course  pay  higher  rates. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determi- 
nations will  effectuate  the  wage  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929, 
as  amended;  7  U.SC   Sup.  1131) 

Issued  this  7th  day  of  April  1960. 

TRtTE  D  Morse. 
i4cfmgr  Secretary  of  Agriculture. 

IF.R.    Doc.    60-3311;    Piled.    Apr.    11,    I960: 
8  48  a.m.l 


(Sugar  Determination  862  12) 

PART  862— SUGAR  BEETS;  REGIONS 
OTHER  THAN  STATE  OF  CALIFOR- 
NIA, SOUTHWESTERN  ARIZONA, 
SOUTHERN  OREGON,  AND  WEST- 
ERN  NEVADA 

Wage    Rates;    1960   Crop 

Pursuant  to  the  provisions  of  Section 
301(ci(l>  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  several  cities  in  the  sugar 
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beet  area  during  December  1959,  the  fol- 
lowing determination  is  hereby  issued. 

§  862.12  Fair  and  reasonable  wage  rate^ 
for  persons  employed  in  ihe  produc- 
tion, cultivation,  or  harvesting  of  the 
1960  crop  of  sugar  beets  in  regions 
other  than  the  .Stale  of  California, 
southern  Oregon,  and  western 
Nevada. 

<a>  Requirements.  A  producer  of 
sugar  beets  in  regions  other  than  the 
state  of  California,  southern  Oregon  and 
western  Nevada  shall  be  deemed  to  have 
complied  with  the  w  age  provisions  of  the 
act  if  all  persons  employed  on  the  farm, 
in  the  production,  cultivation,  or  har- 
vesting of  the  1960  crop  shall  have  been 
paid  in  accordance  with  the  following: 

( 1  >  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  UF>on  be- 
tween  the  producer  and  the  worker,  and 
after  the  date  of  publication  of  this 
section  in  the  Federal  Register,  not  less 
than  the  following : 

<i'  When  employed  on  a  time  basis 
for  the  following  operations,  (a)  For 
thinning,  hoeing,  weeding,  pulling,  top- 
ping or  loadmg:  75  cents  per  hour. 

( b  >  For  op>erations  specified  above  per- 
formed by  workers  between  14  and  16 
years  of  age  the  rate  may  be  reduced  by 
not  more  than  one-third.  Maximum 
employment  is  8  hours  p>er  day  for  such 
workers  without  deduction  from  Sugar 
Act  payments  to  the  producer. 

•  ii)  When  employed  on  a  piecework 
basis  for  the  following  operations : 
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Wage  district 

I 

II 

III 

Hand  labor  operation  and  methods  of 
cultivatioa 

Michigan,  Ohio, 
lUlnoL^,  Indiann, 

Minnesota, 
Iowa,  North  Da- 
kota (eastern), 
Wisconsin 

Colorado,    Nebraska, 
South    Dakota.    Wyo- 
ming,  Montana  (except 
western).     North     Da- 
kota   (western),    Utah, 
Idaho     (southern     and 
eastern),   Kansas,  New 
Mexico,  Texas,  Nevada 
(northern) 

Idaho  (western), 
Oregon  (txo<pt 

southenii, 
Washlnpton, 

Montana 

(western  i 

First  hoelriK  completely  machlne-thiniied  fields 
or  hoe-tblnnlng  only  on  fields  with  any  type 
cultivacion 

$6.(10 

11.00 

14  OU 

fi.80 
3.60 

$9.90 
11.  M 

14.50 

6.00 
4.00 

S6.00 

11.00 

14.00 

750        - 
6  00 

Uoe  and  finger  thlnntDg  partially  machine- 
thinned  fields 

Hoc  and  finper  thinning  fields  which  have  not 
been  machine-thinned 

First  hoeing,  except  completely  machine-thinned 
fields 

Second  and  each  Subsequent  hoeing  or  weeding.. 

«Titten  agri-cment  l>etween  the  producer  and  the  worker  is  required  in  in-^tanei^  where 
mer  work"  is  agreed  upon.    In  such  case,  thp  rate  for  "summer  work"  regardless  of  tba 
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a  combined  rate  for  "summer  ,.    . .„    ...     .^t.— — -—  -•  .-» 

number  of  hoelngs  or  wce^lings  reqtilred,  shall  be  the  sum  of  the  applicable  thlmilng,  hoelng,"and^wc*ding"rate« 
specified  above.  In  the  alwencc  of  a  written  agreement,  the  rate  for  each  operation  performed  by  the  worker  shall 
be  the  applicable  rate  specified  al>ove. 

Crott-etiUiration.  Where  cross-cultivation  Ls  performed  prior  to  hoeine  or  weeding,  the  speclfif<l  first  hoeing  rate, 
other  than  first  hoe  following  complete  machine-thinning,  may  be  roduw-d  by  not  more  than  $1.00  per  acre  and  the 
specified  subsjKjucnt  hoeing  or  wee<liiig  rate  mi.y  tv  rWuoed  by  not  more  than  50  cent.*  per  acre. 

Wide  rmr  pianting.  The  al>ove  thinning,  hoein;'.  or  weeding  rates,  adjusted  for  cross-<ultivalion  where  applicable, 
may  l)o  reduced  by  not  more  than  the  indicated  iiercontages  for  the  following  row  spwomps:  2S  inches  or  nioro  but 
lees  than  31  Inches,  20  percent;  31  inches  or  more  but  less  than  34  Inches,  25  percent;  34  Inches  or  more,  30  p«-rtent 


(liii  When  employed  on  a  pieceuK)rk 
basis  for  hand-labor  operations  not 
specified  or  defined  or  for  harvesting. 
The  piecework  rate  for  any  hand-labor 
operation  of  thinning,  hoeing  or  weeding 
not  specified  above  and  for  the  opera- 
tions of  pulling,  toppmg,  or  loading,  shall 
be  as  agreed  upon  between  the  producer 
and  the  worker:  Provided,  That  the  aver- 


age hourly  rate  of  earnings  paid  to  each 
worker  for  each  operation  shall  be  not 
less  than  75  cents  per  hour  computed  on 
the  basis  of  the  total  time  each  such 
worker  is  employed  on  the  farm  for  that 
operation. 

(iv>  When  employed  on  a  time  or 
pieceuxyrk  basis  for  other  operations. 
For  all  other  operations  in  the  produc- 
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tion,  cultivation,  or  harvesting  of  sugar 
beets  for  which  a  rate  is  not  specified 
herein,  the  rate  shall  be  as  agreed  upon 
between  the  producer  and  the  worker. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  ( 1 ) 
of  this  paragraph,  compensable  work- 
ing time  includes  all  time  which  the 
worker  spends  in  the  performance  of  his 
duties  except  time  taken  out  for  meals 
during  the  work  day.  Compensable 
working  time  commences  at  the  time  the 
worker  Is  required  to  start  work  in  the 
field  and  ends  upon  completion  of  work 
In  the  field.  However,  if  the  producer 
requires  the  operator  of  mechanical 
equipment,  driver  of  animals  or  any 
other  class  of  worker  to  report  to  a  place 
other  than  the  field,  such  as  an  assem- 
bly point,  stable,  tractor  shed,  etc.;  lo- 
cated on  the  farm,  the  time  spent  in 
transit  from  such  place  to  the  field  and 
from  the  field  to  such  place  is  compen- 
sable working  time.  Any  time  spent  in 
performing  work  directly  related  to  the 
principal  work  performed  by  the  worker 
such  as  servicing  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time. 

(b)  Applicability.  The  requirements 
of  this  section  are  applicable  to  all  per- 
sons employed  on  the  farm,  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, in  the  production,  cultivation,  or 
harvesting  of  rugar  beets  grown  on  the 
farm  for  the  extraction  of  sugar  or  liquid 
sugar:  Provided.  That  such  requirements 
shall  not  apply  to  any  person  engaged 
In  such  work  with  respect  to  sugar  beets 
grown  on  acreage  in  excess  of  the  pro- 
portionate share  for  the  farm,  which  are 
marketed  (or  processed)  for  the  produc- 
tion of  sugar  or  hquid  sugar  for  live- 
stock feed  or  for  the  production  of  live- 
stock feed,  if  the  producer  furnishes  to 
the  appropriate  County  Agricultural 
Stabilization  and  Conservation  Commit- 
tee acceptable  and  adequate  proof  which 
satisfies  the  Committee  that  the  work 
performed  was  related  solely  to  such 
sugar  beets. 

<c)  Workers  not  covered.  The  re- 
quirements of  this  section  are  not  appli- 
cable to  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugar  beets,  including,  but  not  limited  to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

(d)  Proof  of  compliance.  The  pro- 
ducer shall  furnish  upon  request  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee 
acceptable  and  adequate  proof  which 
satisfies  the  Committee  that  all  workers 
have  been  paid  in  accordance  with  the 
requirements  of  this  section. 

(e)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

(f)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
In  accordance  with  this  section  may  file 
a  wage  claim  with  the  Agricultural 
Stabilization  and  Conservation  County 
OflBce  against  the  producer  on  whose 
farm  the  work  was  performed.    Detailed 
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Instructions  and  wage  claim  foi-ms  are 
available  at  the  County  Office.  Such 
claim  must  be  filed  within  two  years 
from  the  date  the  work  with  respect  to 
which  the  claim  is  made  was  performed. 
Upon  receipt  of  a  wage  claim  the  County 
Office  shall  thereupon  notify  the  pro- 
ducer against  whom  the  claim  is  made 
concerning  the  representation  made  by 
the  worker.  The  County  ASC  Commit- 
tee shall  arrange  for  such  investigation 
as  it  deems  necessary  and  the  producer 
and  worker  shall  be  notified  in  writing 
of  its  recommendation  for  settlement  of 
the  claim.  If  either  party  is  not  satis- 
fied with  the  recommended  settlement, 
an  appeal  may  be  made  to  the  State 
Agricultural  Stabilization  and  Conserva- 
tion Oflflce.  The  address  of  the  State 
OflSce  will  be  furnished  by  the  local 
County  Office.  Upon  receipt  of  the 
appeal  the  State  Committee  shall  like- 
wise consider  the  facts  and  notify  the 
producer  and  worker  in  writing  of  its 
recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  Committee  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Direc- 
tor of  the  Sugar  Division,  Commodity 
Stabilization  Service,  U.S.  Department 
of  Agriculture,  Washington  25,  D.C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle- 
ment of  the  respective  committee,  other- 
wise such  recommended  settlement  will 
be  applied  in  making  payments  under 
the  act.  If  a  claim  is  appealed  to  the 
Director  of  the  Sugar  Division,  his  de- 
cision shall  be  binding  on  all  parties  in- 
sofar as  payments  under  the  act  are 
concerned.  i 

St.atement  of  Bases  and  Cor«siDERATiONs 

fa)  General.  The  foregoing  determi- 
nation provides  fair  and  reasonable  wage 
rates  to  be  paid  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
the  1960  crop  of  sugar  boots  in  regions 
other  than  the  State  of  California,  south- 
ern Oregon,  and  western  Nevada  as  one 
of  the  conditions  with  which  producers 
must  comply  to  be  eligible  for  payments 
under  the  Act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)(1) 
of  the  act  requires  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
with  respect  to  which  an  application  for 
payment  is  made,  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in 
making  such  determination  the  Secre- 
tary shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust- 
ment Act.  as  amended  (i.e..  cost  of  liv- 
ing, prices  of  sugar  and  byproducts, 
income  from  sugar  beets  and  cost  of 
production),  and  the  differences  in  con- 
ditions among  various  sugar  producing 
areas. 

(c)  1960  wage  determination.  This 
determination  establishes  a  minimum 
time  rate  of  75  cents  per  hour  for  the 


hand  labor  operations  of  thinning,  hoe- 
ing, weeding,  pulling,  topping  or  loading 
sugar  beets.  The  rate  for  cultivation 
operations  is  5  cents  per  hour  more  than 
the  rate  establi.'^hed  for  the  1959  determi- 
nation, while  the  rate  for  the  hand  har- 
vesting operations  remains  unchanged. 
The  other  provisions  of  the  1959  crop  de- 
termination are  continued. 

A  pubhc  hearing  was  held  in  Billings, 
Montana:  Salt  Lake  City,  Utah:  Fargo. 
North  Dakota:  and  Detroit,  Michigan! 
during  the  period  December  4,  through 
December  11.  1959.  Interested  persons 
were  afforded  the  opportunity  to  testify 
with  respect  to  fair  and  reasonable  wage 
rates  for  work  performed  by  fieldworkers 
in  the  cultivation  and  harvesting  of  the 
1960  crop  of  sugar  beets.  Producer  rep- 
resentatives in  each  region  recommended 
that  there  be  no  increase  in  wage  rates 
for  1960.  A  representative  of  producers 
in  one  region  recommended  a  change  in 
terminology  for  two  piecework  opera- 
tions. No  testimony  was  offered  on  be- 
half of  sugar  beet  workers  in  any  of  the 
areas  in  which  the  hearing  was  held. 

Witnesses  at  the  several  hearings 
stated  that  generally  sugar  beet  field 
work  is  performed  on  a  piecework  basis, 
and  that  improved  cultural  practices  by 
growers,  including  the  use  of  mechanical 
thinners  and  wecders.  and  the  planting 
of  monogerm  seed,  have  benefitted 
workers  by  enabling  them  to  increase 
their  earnings. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing:  to  the  standards  customarily 
considered  in  making  wage  determina- 
tions: to  information  obtained  by  in- 
vestigations: to  the  returns,  costs,  and 
profits  of  sugar  beet  production  obtained 
by  field  survey  for  a  recent  crop  and  re- 
cast to  reflect  prospective  price  and 
production  conditions  for  the  current 
crop:  and  to  other  pertinent  factors. 
Analysis  of  all  factors  indicates  that  the 
wage  rates  of  this  determination  are 
fair  and  reasonable  and  within  pro- 
ducers' ability  to  pay. 

The  recommendations  by  a  repre.sent- 
ative  of  producers  that  one  of  the  piece- 
work operatioris  be  ehminated.  that 
several  of  the  piecework  operations  be 
redefined  so  as  to  make  the  rates  de- 
pendent upon  whether  the  work  was  per- 
foi-med  with  long  or  short  handle  hoes, 
and  that  the  rate  for  one  of  the  hoeing 
operations  be  reduced,  have  not  been 
adopted. 

For  several  years  the  Department  has 
conducted  field  studies  to  obtain  data 
on  man-hour  requirements  for  thinning, 
hoeing,  and  weeding  sugar  beets.  These 
data  do  not  indicate  the  feasibility  of 
ba.sing  piecework  rate  differentials  solely 
on  the  basis  of  the  type  of  hoe  used  by 
the  worker  in  the  thinning  operation. 
The  problem  will  be  reviewed  in  future 
surveys  of  man-hour  requirements. 

Most  thinning,  hoeing,  and  weeding 
work  In  the  sugar  beet  area  is  con- 
tracted on  a  piecework  basis.  The  rates 
paid  in  many  areas  exceed  those  estab- 
lished in  the  determination  by  a  sub- 
stantial amount,  depending  upon  the 
condition  of  the  fields  in  which  the  work 
is  performed,  availability  of  labor  in  the 
area,  and  other  factors.     Improvements 
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in  cultural  practices,  better  seed  bed 
preparation,  mechanical  thinners  and 
weeders,  as  well  as  chemical  weed  con- 
trol have  tended  to  increase  the  earnins^s 
of  workers  both  on  an  hourly  and 
seasonal  basis. 

I  hereby  find  and  conclude  that  the 
foregoing  wage  determination  will  effec- 
tuate the  wage  provisions  of  the  Sugar 
Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter- 
prets or  apnlies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.S.C.  1131) 

Issued  this  7th  day  of  April  1960. 

True  D.  Morse, 
Acting  Secretary  of  Agriculture. 

[F.R     Doc.    60-3312;     Filed.    Apr.    11,    1960; 
8:49   a.m.] 


Title  14— AERONAUTICS  AN9 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

f  Airspace  Docket  No.  59-WA-180] 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

Change   of   Effective    Date 

On  February  11,  1960.  there  was  pub- 
lished in  the  Federal  Register  (25  F  R. 
1207)  Amendment  No.  165  to  Part  600. 
This  amendment,  to  be  effective  May  5, 
1960.  modified  VOR  Federal  airway  No. 
1516  between  Ponca  City.  Okla.,  and 
Springfield,  Mo.,  concurrently  with  the 
commissioning  of  a  VOR  near  Oswego, 
Kans. 

The  commissioning  date  of  the  Oswego 
VOR  has  been  rescheduled.  Therefore, 
it  is  necessary  to  postpone  the  effective 
date  of  the  above-mentioned  amendment 
untilJune  30,  1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec- 
tive date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  nec- 
essary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i  24  F.R.  4530  >, 
effective  immediately.  Amendment  No. 
165  to  Part  600  is  hereby  modified  as 
follows : 

Delete;  "effective  0001  e.s.t.  May  5, 
I960.*  and  substitute  therefor  "effective 
0001  e.s.t.  June  30.  I960." 

(Sees.   307(a).  313(a).  72   Stat.   749    752;    49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C.  on  April  6, 
1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

[FM.    Doo.    80-3381;    Filed.    Apr.    11.    I960; 
d.45  ajn.] 


FEDERAL   REGISTER 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART    1— DEPARTMENT   OF 
COMMERCE   SEAL 

The  material  appearing  in  25  P.R.  575 
of  January  22,  1960  is  superseded  by  the 
following : 

Sec. 

1.1  Purpose. 

1.2  Authority  for  and  establishment  of  the 

Seal  of  the  Department  of  Commerce. 

1.3  Delegation  of  authority. 

AuTHORrnr:  §§1.1  to  1.3  issued  under  sec. 
1,  32  Stat.  825,  as  amended,  5  U.S.C.  591. 

§  1.1      Purpose. 

The  purpose  of  this  part  is  to  describe 
the  seal  of  the  Department  of  Commerce 
and  to  delegate  authority  to  affix  the 
seal  to  certifications  and  documents  of 
the  Department. 

§  1.2  -Aiilhority  for  and  establisliment  of 
tJie  Seal  of  the  Department  of  Coni- 
niert-e. 

(a>  The  Act  of  February  14,  190a  '^32 
Stat.  825.  as  amended)  (5  U.S.C.  591'  e.s- 
tablished  the  Department  of  Commerce 
and  provided  that: 

•  •  •  The  said  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  said  department 
of  such  device  as  the  President  shall  ap- 
prove, and  Judicial  notice  shall  be  taken  of 
the  said  seal. 

(b)  The  Department  of  Commerce 
seal,  and  design  thereof,  which  accom- 
panies and  is  made  a  part  of  this  docu- 
ment, was  approved  by  the  President 
on  April  4,  1913  and  in  the  document 
of  approval  was  described  as  follows: 

Description  of  the  Device  of  the  Seal  of 
the  Department  of  Commerce. 

Arms:  Per  fesse  azure  and  or,  a  ship  in  full 
sail  on  waves  of  the  sea.  In  chief  proper;  and 
in  base  a  lighthouse  Illumined  proper. 

Crest:  The  American  Eagle  displayed. 

Around  the  arms,  between  two  concentric 
circles,  are  the  words: 

••DEPARTMENT  OP  CONTNfERCE 

UNITED  STATES  OF  AMERICA" 

The  ship  Is  a  sjTnbol  of  commerce,  and  the 
blue  denotes  uprightness  and  constancy;  the 
lighthouse  Illustrates  one  of  the  principal 
functions  of  the  Department,  the  Illumina- 
tion Is  a  symbol  of  its  duty  in  commercial 
enlightenment,  and  the  gold  denotes  purity 
and  sterling  worth.  The  crest  Is  the  eagle  of 
the  American  arnis  and  denotes  the  national 
scoi>e  of  the   Department. 

(c)  The  device  of  the  seal  of  the  De- 
partment of  Commerce  shall  remain  the 
same  as  approved  by  the  President. 
However,  the  description  of  the  elements 
of  the  design  of  the  seal  require  some 
clarifying  revisions  incorporating  cur- 
rent and  appropriate  reasons  for  each 
element  of  the  design,  as  follows; 

Shield:  Per  fesse  azure  and  or,  a  ship 
In  full  sail  on  waves  of  the  sea.  In  chief 
proper;  and  in  base  a  lighthouse  illumined 
oa  a  nx>un(l  of  rocks  Lseuaut  of  the  third. 


3123 

Crest:  On  a  wreath  Blue  and  G'lld  an 
American  bald  eagle  with  wings  elevated  and 
displayed  proper. 

On  a  circular  background  between  two 
concentric  circles  are  inscribed : 

"DEPARTMENT  OF  COMMERCE 
UNITED   STATES   OF   AMERICA" 

When  the  seal  is  used  normally,  it  will  be 
without  color. 

The  ship  is  a  symbol  of  commerce,  the  blue 
denotes  uprightness  and  constancy;  the 
lighthouse  is  a  well  known  symbol  repre- 
senting guidance  from  the  darkness  which  is 
translated  to  commercial  enllghtenmont.  the 
gold  denotes  purity.  Tlie  crest  is  the  Ameri- 
can bald  eagle  denoting  the  national  scope 
of  the  Department's  activities. 


§  1.3      Delegation    of   authority. 

(a"*  Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  law,  including 
Reorganization  Plan  No.  5  of  1950.  d) 
the  Chief  Administrative  Officer  of  each 
primary  organization  unit,  i2i  the  Di- 
rector. Office. of  Administrative  Opera- 
tions for  the  Office  of  the  Secretary  and 
constituent  units  thereof,  and  <3>  the 
heads  of  Department  Field  Offices  in 
their  own  behalf  and  for  the  convenience 
of  field  in.^tallations  of  the  primary  or- 
ganization units  of  the  Department,  are 
hereby  authorized  to  sign  as  Certifying 
Officers  certifications  as  to  the  official 
nature  of  copies  of  correspondence  and 
records  from  the  fijes,  pubUcations  and 
other  documents  of  the  Department  and 
to  affix  the  seal  of  the  Department  of 
Commerce  to  such  certifications  or  docu- 
ments for  all  purposes,  including  the 
purpose  authorized  by  28  U.S  C.  1733' b). 

(bi  Delegations  of  authority  to  persons 
other  than  those  named  in  paragraph 
(a)  of  this  section  may  be  made  by  the 
Assistant  Secretary  of  Commerce  for 
Administration. 

(c)  This  delegation  shall  not  affect  or 
prejudice  the  use  of  properly  authorized 
office  or  bureau  seals  in  appropriate 
cases. 

Dated;  April  1.  1960. 

Frederick  H    MtrtLLER. 
Secretary  of  Commerce. 

[PR     Doc.    60-3257;    Filed.    Apr.    11.    I960; 
8  4S  a.m.] 
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Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department   of  the   Interior 

SUBCHAPTER   A — PROCEDURES;    PRACTICE 

PART  1—APPLICABILITY  OR  RULES 
OF  THE  BUREAU  OF  INDIAN  AF- 
FAIRS 

On  page  9741  of  the  Federal  Register 
of  December  4.  1959,  there  was  pub- 
lished a  notice  of  intention  to  add  a  new 
§  1.2  to  Title  25  of  the  Code  of  Federal 
Regulations.  The  purpose  of  this  amend- 
ment is  to  make  clear  that  the  Secretary 
of  the  Interior  retains  the  power  to  waive 
or  make  exceptions  to  his  regulations  as 
found  in  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  in  all  cases 
where  such  waivers  or  exceptions  are 
permitted  by  law  and  where  the  Secre- 
tary finds  that  the  action  proposed  is  in 
the  best  interest  of  the  Indians  involved. 

Interested  persons  were  given  an  op- 
portunity to  submit  written  comments, 
suggestions  or  objections  with  respect 
to  the  proposed  amendment.  No  written 
communications  have  been  received. 
This  amendment  will  become  effective  at 
the  beginning  of  the  30th  calendar  day 
following  the  date  of  publication  in  the 
FEDERAL  Register. 

Section  1.1  is  reserved.  Section  1.2  is 
adopted  as  proposed.  In  addition,  §  l.l 
Scope,  and  §  1.2  Availability  of  forms, 
published  in  the  Federal  Register  on 
April  7.  1959,  are  redesignated  S  1.3  and 
§  1.10,  respectively.  Part  1  reads  as  set 
forth  below. 

Sec. 

1.1  (Reserved  1 

1.2  Applicability    of    regulations    and    re- 

served authority  of  the  Secretary  of 

the  Interior. 
13       Scope. 
1.10     Availability  of  forms. 

Authority:  §§  l  i  to  1  10  i.s.sued  under 
R.S.  161,  5  U.S.C.  22;   R.S.  463,  25  U.S.C.  2. 

§  1.1       [Reserved] 

§  1.2  .Applicability  of  regulations  and  re- 
served  authority  of  the  Secretary  of 
the   Interior. 

The  regulations  in  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations  are 
of  general  application.  Notwithstanding 
any  limitations  contained  in  the  regula- 
tions of  this  Chapter,  the  Secretary 
retains  the  power  to  waive  or  make 
exceptions  to  his  regulations  as  found 
in  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  in  all  cases  where 
permitted  by  law  and  the  Secretary-  finds 
that  such  waiver  or  exception  is  in  the 
best  interest  of  the  Indians. 

§  1.3      Scope. 

Chapters  I  and  II  of  this  title  contain 
the  bulk  of  the  regulations  of  the  De- 
partment of  the  Interior  of  general  ap- 
plication relating  to  Indian  affairs.  Sub- 
title B,  Chapter  I,  Title  43  of  the  Code  of 
Federal  Regulations  contains  rules  relat- 
ing to  the  relationship  of  Indians  to  pub- 
lic lands  and  townsites.  Subtitle  A  of 
Title  43  of  the  Code  of  Federal  Regula- 
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RULES  AND   REGULATIONS 

tions  has  application  to  certain  aspect.s 
of  Indian  affairs  and,  among  other 
things,  governs  practice  before  the  De- 
partment of  the  Interior,  of  which  the 
Bureau  of  Indian  Affairs  is  a  part. 
Indian  health  matters  are  covered  in  42 
CPR  Part  36.  Title  30  of  the  Code  of 
Federal  Regulations  contains  regulations 
on  oil  and  f;as  and  other  mining  opera- 
tions which,  under  certain  circum- 
stances, may  be  applicable  to  Indian 
resource.s.  i 

§   1.10       A\ailahilily    of    fornix. 

Forms  upon  which  applications  and 
related  documents  may  be  filed  and  upon 
which  rights  and  privileges  may  be 
granted  may  be  inspected  and  procured 
at  the  Bureau  of  Indian  Affairs,  Wash- 
ington 25,  DC.  and  at  the  office  of  any 
Area  Director  or  Agency  Superintendent. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

April  5.  1060. 

|PR     Doc     60  3287:    Filed,    Apr.    11,    1960; 
8:45  a.m.i 

I 

Title  36— PARKS,  FORESTS, 
-      AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department    of    the    Interior 

PART  3 — NATIONAL   CAPITAL   PARKS 
REGULATIONS 

Suspension  of  Payment  of  Fees  for 
Passenger-Carrying  Vehicle  Per- 
mits; George  Washington  Memorial 
Parkway 

Pending  decision  on  certain  petitions 
recently  filed  with  the  Secretary  of  the 
Interior  for  amendments  to  36  CFR  3.36 
(b),  the  payment  of  fees  for  permits  is- 
sued between  March  31,  1960,  and  the 
date  the  Secretary  of  the  Interior  takes 
action  on  the  petitions  is  hereby  sus- 
pended: fees  when  so  payable  shall  be 
adjusted  to  the  date  of  such  action  in 
accordance  therewith;  and  during  such 
period  permits  will  be  issued  upon  appli- 
cation and  in  accordance  with  the  pro- 
visions of  S  3.36 <b). 


L 


Pred  a.  Seaton, 
Secretary  of  the  Interior. 

April  6.   1960.  ^ 

IF.R.    Doc.    60-3290:     Filed,   Apr.     11,     1960; 
8:46  a.m. J         i 

PART  7— SPECIAL  REGULATIONS  RE- 
LATING TO  PARKS  AND  MONU- 
MENTS 

Yosemite  National  Park;  Eating  and 
Drinking  Establishments  and  Sale 
of  Food  and  Drink  on  Privately- 
Owned   Lands  | 

On  page  389  of  the  Federal  Register 
of  January  16,  1960,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment of  5  7.16  of  Title  36,  Code  of  Fed- 
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era!  Regulations.  The  purpc-^e  of  the 
amendment  is  to  establish  sanitary  regu- 
lations governing  eating  and  drinking 
establishments  and  the  sale  of  food  and 
drink  on  privately-owned  lands  in 
Yosemite  National  Park.  To  accomplish 
this  purpose  the  amendment  provides 
for  the  Lssuance  of  permits  after  in.spec- 
tion  and  approval  by  the  County  Health 
Officer  of  premises  to  be  licensed. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  propo:^ed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  Tins 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol- 
lowing  the  date  of  this  publication  in  the 
Federal  Register. 

John  C.  Preston. 
Supernitendcnt, 
Yosemite  National  Park. 


April   1,  1960. 

Section  7.16  is  amended  by  adding  a 
new  paragraph  (h).  reading  as  follows: 

<h)  Regulations  governing  eating  and 
drinking  establishments  and  sale  of  food 
and  drink.  (1)  No  restaurant,  coffee 
shop,  cafeteria,  short  order  cafe,  lunch 
room,  tavern,  sandwich  stand,  soda  foun- 
tain, or  other  eating  and  drinking  estab- 
lishment, including  kitchens,  or  other 
place  in  which  food  and  drink  is  prepared 
for  sale  elsewhere,  may  be  operated  on 
any  privately-oWhed  lands  within  Yo- 
semite National  Park  unless  a  permit  for 
the  operation  thereof  has  first  been  se- 
cured from  the  Superintendent. 

<  2 1  The  Superintendent  will  issue  such 
a  permit  only  after  an  inspection  of  the 
premises  to  be  licensed  by  the  County 
Health  Officer  and  written  notice  that 
the  premises  comply  with  the  substantive 
requirements  of  State  and  County  health 
laws  and  ordinances  which  would  apply 
to  the  premises  if  the  privately-owned 
lands  were  not  subject  to  the  jurisdiction 
of  the  United  States. 

(3)  The  Superintendent  or  his  duly 
authorized  representative  shall  have  the 
right  of  inspection  at  all  reasonable  times 
for  the  purpose  of  ascertaining  whether 
eating  and  drinking  establishments  are 
being  operated  in  a  sanitary  manner. 

(41  No  fee  will  be  charged  for  the 
issuance  of  such  a  permit. 

(5)  The  applicant  or  permittee  may 
appeal  to  the  Regional  Director.  Region 
Four,  National  Park  Service,  from  ai:y 
final  action  of  the  Superintendent  refu.^"- 
ing.  conditioning  or  revoking  the  pennit. 
Such  an  appeal,  in  writing,  .shall  be  filed 
within  twenty  days  after  receipt  of  notice 
by  the  applicant  or  permittee  of  the 
action  appealed  from.  Any  final  deci- 
sion of  the  Regional  Director  may  be  ap- 
pealed to  the  Director  of  the  National 
Park  Service  within  15  days  after  receipt 
of  notice  by  the  applicant  or  permittee  of 
the  Regional  Director's  decision. 

(6 1  The  revocable  permit  for  eating 
and  drinking  establishments  and  sale  of 
food  and  drink  authorized  in  this  para- 


Tuifiday,  April  12,  1960 

grapb  to  be  issued  by  the  Superintendent 
shall  contain  general  regulatory  provi- 
sions as  hereinafter  set  forth,  and  will 
include  such  special  conditions  as  the 
Superintendent  may  deem  necessary  to 
cover  existing  local  circumstances,  and 
shall  be  in  a  form  substantially  as 
follows; 

Front  of  Permit 

No. 

TTNTTED    STATES 

DEP,^RTMENT    OF    THE    INTERIOR 

NATIONAL    PARK    SERVICE 

REVOCABLE  Permit  for  Operation  or  Eating 
AND  Drinking  Establishments,  and  fob 
Sale  or  Food  and  Drink 

Permission   is   hereby   granted    

of     .     during     the     period     from 

19..  to 19-.,  inclusive 

to  operate  a 

^ Specify  type  of  establishment) 
on  the  following  described  prlvately-owned 
lands  within  Yosemite  National  Park,  over 
which  the  tlnlted  States  exercises  exclusive 
Jurisdiction subject  to  the  gen- 
eral provisions  and  any  special  conditions 
stated  on  the  reverse  hereof. 

Issued    at    this    day    of 

19__. 


Superintendent 


The  undersigned  hereby  accepts  this  permit 
subject  to  the  terms,  covenants,  obligations, 
and  reservations,  expressed  or  implied, 
therein. 

Two   witnesses   to   signature  (s)  : 


(Address) 


(Address) 


(Address)  (Address) 

'  Sign  name  or  names  as  written  In  body 
of  permit;  for  copartnership,  permittees 
should  sign  as  "Members  of  firm";  for  corpo- 
ration, the  officer  authorized  to  execute  con- 
tracts, etc.,  should  sign,  with  title,  the  suffl- 
clency  of  such  signature  being  attested  by 
the  secretary,  with  corporate  seal,  In  lieu  of 
witnesses. 


FEDERAL   REGISTER 

Reverse  of  Permit 

General     P.ECtJi-ATORV     Provisions    of    This 
Permit 

1.  Permittee  shall  exercise  tills  privilege 
subject  to  the  supervision  of  the  Super- 
intendent of  the  Park  and  shall  comply  with 
the  regulations  of  the  Secretary  of  the  In- 
terior governing  the  Park. 

2.  Any  building  or  structure  used  for  the 
purpose  of  conducting  the  business  herein 
permitted  shall  be  kept  in  a  safe,  sanitary, 
and   sightly   condition. 

3.  Permittee  shall  dispose  of  brush  and 
other  refuse  from  the  business  herein  per- 
mitted  as   required   by    the  Superintendent. 

4.  Permittee  shall  pay  to  the  United  States 
for  any  damage  resulting  to  Government - 
owned  property  from  the  operation  of  the 
btislness  herein   permitted. 

5.  Permittee,  his  agents,  and  employees 
shall  take  all  reasonable  precautions  to  pre- 
vent forest  fires  and  shall  assist  the  Super- 
intendent to  extinguish  forest  fires  within 
the  vicinity  of  the  place  of  business  herein 
I>ermltted.  and  In  the  preservation  of  good 
order  within  the  vicinity  of  the  business  op- 
erations herein  permitted. 

6.  Failure  of  the  permittee  to  comply  with 
all  State  and  County  substantive  laws  and 
ordinances  applicable  to  eating  and  drink- 
ing establishments  and  the  sale  of  food  and 
drink,  or  to  comply  with  any  law  or  any  reg- 
ulations of  the  Secretary  of  the  Interior  gov- 
erning the  Park,  or  with  the  conditions  im- 
posed by  this  permit,  will  be  ground  for 
revocation   of   this    permit. 

7.  No  disorderly  conduct  shall  be  per- 
mitted on  the   premises. 

8.  This  permit  may  not  be  transferred  or 
assigned  without  the  consent.  In  writing. 
of  the   Superintendent. 

9.  Neither  Members  of.  nor  Delegates  to 
Congress,  or  Resident  Com mis.= loners,  offi- 
cers, agents,  or  employees  of  tlie  Depart- 
ment of  the  Interior  shall  be  admitted  to 
any  share  or  part  of  this  permit  or  derive, 
directly  or  Indirectly,  any  pecuniary  bene- 
fit arising  therefrom. 

10.  The  following  special  provisions  are 
made  a  part  of  this  i>ermit : 


[P.R.    Doc.    60-3289;    Piled.    Apr.    11.    1960; 
8:46   a.m.] 
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Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

PART   4 — FORMS    FOR   TRADEMARK 
CASES 

Application  Based  on  Foreign  Appli- 
cation  or    Registration 

The  foUowmg  amendment  cancels 
from  the  forms  in  trademark  cases  the 
form  relating  to  applications  for  trade- 
mark registration  based  on  a  foreign  ap- 
plication or  registration:  publication  in 
advance,  of  a  pioposed  amendment,  was 
not  necessary.  The  reason  for  the  can- 
cellation is  that  the  particular  form  has 
been  found  to  be  incomplete  and  made- 
quate.  Trademark  applications  based 
on  foreign  applications  or  registrations 
may  follow  the  forms  for  other  trade- 
mark applications,  making  whatever  ad- 
ditions or  changes  which  may  be  author- 
ized by  the  statute  and  the  regulations 
of  Part  2.  see  the  note  at  the  beginning 
of  Part  4, 

The  following  amendment  i.«  made  to 
take  effect  thirty  days  after  pubUcation 
in  the  Federal  Register. 

Part  4  of  Chapter  I  of  Title  37  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  S  4.12. 

(Sec,  1,  66  Stat,  793.  35  U.SC.  6;   sec    1,  41. 
60  Stat.  427,  440.   15  U  S  C    1051    1123) 

[SEALl  Robert  C.  Watson, 

Coimmssioncr  of  Patents. 

Approved : 

Frederick  H.  Mueller, 
Secretary  of  Commerce. 

[F.R.    Dx.    60-3366;     Filed,    Apr     11,    1900; 
8:49a.m.l 


Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

I  39   CFR    Part   22  1 

SECOND   CLASS  MAIL 

Notice   of   Proposed   Rule   Making 

It  is  proposed  to  amend  the  Post  Office 
Department  regulations  relating  to 
second  class  mail.  These  proposed 
amendments  are  set  forth  below. 

The  proposed  amendment  to  39  CFR 
22.2<bM5)  consists  of  the  elimination 
of  the  second  sentence  reading:  "When 
news  agents  purchase  copies  for  resale 
or  receive  copies  on  consignment  for  sale, 
only  the  persons  who  buy  copies  from  the 
news  agents  may  be  included  in  the  sub- 
scription list."  This  sentence  was  orig- 
inally adopted  for  the  purpose  of  curbing 
abuses  of  the  second  class  mailing  priv- 
ilege which  had  developed  because  of  the 
lack  of  adequate  regulations  governing 
circulation  practices.  The  sentence  was 
intended  to  exclude  from  the  second  class 
postage  rates  copies  of  the  publication 
consigned  to  news  agents  but  not  sold  to 
individual  purchasers  by  the  news  agents. 
The  sentence  has  not  served  its  pur- 
pose. The  objective  will  be  achieved  by 
the  proposed  amendment  to  39  CFR  Part 
22.2(b)  (7)  which  is  more  fully  explained 
below. 

The  proposed  amendment  to  39  CFR 
22.2(b)(7)  is  intended  to  establish 
a  specific  guide  to  publishers  and  postal 
employees  for  determining  whether  a 
publication  is  designed  primarily  for  free 
circulation  within  the  meaning  of  the 
law  ( 39  U.S.C.  226 ) .  This  guide  is  needed 
to  give  uniformity  to  the  circulation 
standards  required  of  second  class  publi- 
cations and  to  bring  consistency  and 
simplicity  to  the  administrative  practices 
of  the  Department.  The  amendment 
establishes  a  standard  of  70  percent  paid 
circulation  for  second  class  publications. 
A  70  percent  standard  was  adopted  by 
the  Audit  Bureau  of  Circulation  and  has 
become  an  accepted  standard  in  the  pub- 
lishing industry.  The  amendment  will 
give  effect  to  the  requirement  that  a  pub- 
lication must  have  a  legitimate  list  of 
subscribers.  It  will  place  unsold  copies 
consigned  to  news  agents  in  the  same 
category  as  copies  circulated  free.  If  un- 
sold copies,  plus  free  copies,  exceed  30 
percent  of  the  total  distribution,  the 
publication  will  be  considered  as  designed 
primarily  for  free  circulation  within  the 
meaning  of  the  law. 

The  proposed  amendments  to  39  CFR 
22.3(a)  are  designed  to  insure  that  no 
action  will  be  taken  on  an  application 
for  second  class  entry  until  the  applica- 
tion form  is  complete.  It  will  also  in- 
sure that  no  publication  will  be  entered 
as  second  class  mail  until  it  has  been 
demonstrated  that  it  is  a  publication 
regularly  issued  at  least  four  times  each 
year.  Under  these  amendments,  when 
more  than  one  half  of  the  total  copies 
of  an  issue  are  purchased  by  news  agents 
for  resale  or  consigned  to  news  agents 
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for  sale,  an  application  for  entry  will 
not  be  accepted  unless  the  publisher 
has  furnished  all  the  required  informa- 
tion with  respect  to  the  sales  and  re- 
turns by  the  news  agents. 

Although  the  regulations  relate  to  a 
proprietary  function  of  the  Government, 
it  is  the  desire  of  the  Postmaster  Gen- 
eral to  permit  patrons  of  the  postal  serv- 
ice to  present  written  views  concerning 
the  proposed  regulations.  Accordingly, 
such  written  views  may  be  submitted  to 
Mr.  E.  A.  Riley,  Director,  Postal  Serv- 
ices Division.  Bureau  of  Operations, Post 
Office  Department.  Washington  25.  D.C., 
at  any  time  prior  to  the  60th  day  follow- 
ing the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

The  proposed  amendments  are  as  fol- 
lows : 

I.  In  §  22.2  Qualifications  for  second- 
class  privileges,  subparagraphs  (5)  and 
(7)  of  paragraph  (b>  are  amended  to 
read  as  follows:  | 

§  22.2      Oiialiri<-Hiion<«      for     second-rla^s 
privilege!". 

*  ♦  •  ^  • 
'bi    Basic  qualifications.   *    *   * 

15 »  List  of  subscribers.  Publications 
must  have  a  legitimate  list  of  persons 
who  have  subscribed  by  paying  or  prom- 
ising to  pay  for  copies  to  be  received  dur- 
ing a  stated  time.  j 

•  •  •  *  • 

(7)  Free  circulation  publications. 
Publications  designed  primarily  for  free 
circulation  may  not  qualify  for  second- 
class  privileges.  Publications  are  de- 
signed primarily  for  free  circulation 
when  the  total  number  of  copies  fur- 
nished during  any  12 -month  period  to 
legitimate  paid  subscribers  (see  sub- 
paragraph 151  of  this  paragraph)  and 
to  the  purchasers  of  single  copies  con- 
stitutes less  than  70  per  centum  of  the 
total  number  of  copies  distributed  by 
mail  at  the  .second-class  pound  rates  or 
the  transient  rate,  by  the  publishers' 
carriers,  and  by  other  means  for  any 
purpose.    See  §  22.3(a)  (1». 

Note.  The  corresponding  Postal  Manual 
Sections  are  132.225  and  132.227. 

(R.S.  161.  as  amended,  396,  as  amended,  sec. 
14.  20  Stat.  359,  as  amended,  sec.  1,  37  Stat. 
550.  as  amended,  sec.  2,  65  Stat.  672,  as 
amended;  5  U.S.C.  22,  369,  39  U.S.C.  226,  229 
289a) 

II.  In  §  22  3  Application  for  second- 
class  privileges,  paragraph  <a  )  is  amend- 
ed to  read  as  follows: 

§  22.3      Application      for      ^iecond-class 
privilefjes, 

(a)  Applications  for  publications  and 
news  agents  that  do  not  have  second- 
class  privileges.  An  application  must  be 
filed  by  the  publisher  before  a  publica- 
tion may  be  mailed  at  the  second-class 
rates.  Two  copies  of  the  issue  described 
in  the  application  must  also  be  filed. 
When  one-half  or  more  of  the  total 
copies  distributed  are  purchased  by  news 
agents  for   resale  or  are  consigned   to 


news  agents  for  sale,  two  copies  each  of 
at  least  four  issues  must  be  filed  before 
an  application  is  either  approved  or  dis- 
approved, to  demonstrate  compliance 
with  the  requirement  for  regular  issuance 
at  least  four  times  each  year.  See  iJ  22.2 
(b)(1).  If  the  publication  is  printed 
in  a  foreign  language,  a  brief  translation 
of  the  contents  of  the  copies  must  be  fur- 
nished. A  synopsis  of  each  article  and 
advertisement  is  usually  sufficient.  News 
agents  must  file  applications  before  they 
may  mail  second-class  publications  at 
the  second-class  rates.  Copies  of  all 
application  forms  may  be  obtained  from 
local  postmasters.  The  headings  on  the 
forms  describe  what  information  must 
be  furnished  by  publishers  and  news 
agents.    Use  the  following  forms: 

(1)  File  application  Form  3501.  "Ap. 
plication  for  Second-Class  Mail  Privi- 
leges", for  second-class  mail  privileges 
for  a  publication  that  meets  the  basic 
qualifications  at  the  post  office  of  the 
place  where  the  known  office  of  publica- 
tion is  located.  When  one-half  or  more 
of  the  total  copies  distributed  are  pur- 
chased by  news  agents  for  resale,  or  are 
consigned  to  news  agents  for  sale,  post- 
masters will  not  accept  an  application  on 
Form  3501.  unless  the  publisher  has  com- 
pleted the  application  by  furnishing  all 
of  the  information  called  for  by  ques- 
tions 30  and  31.  and  the  application 
shows  that  the  total  number  of  copies 
furnished  to  legitimate  paid  .subscribers 
(see  §  22.2ib)  (5)  )  and  to  the  purchasers 
of  single  copies  constitutes  70  per  centum 
or  more  of  the  total  number  of  copies 
distributed  by  any  means  for  any  pur- 
pose.   See  S  22.2(b)  i7). 

<2>  File  application  Form  3502.  Ap- 
plication for  Second-Class  Mail  Privi- 
leges", for  second-class  mail  privileges 
for  a  publication  of  an  institution  or 
society  that  does  not  meet  the  basic 
qualifications  at  the  post  office  of  the 
place  where  the  known  place  of  pubhca- 
tion  is  located. 

(3)  File  application  Form  3501-.^, 
"Application  to  Mail  Publications  at 
Second-Class  Rates"',  for  permission  to 
mail  foreign  publications  in  the  United 
States  at  the  post  office  at  which  the 
copies  are  to  be  mailed. 

(4»  File  application  Form  3501-A  for 
registry  of  a  person  or  firm  as  a  news 
agent  with  the  privilege  of  mailing 
second-class  publications  at  the  post 
office  where  mailings  are  to  be  made. 

Note:  The  corresponding  Postal  Manual 
Section  Is  132.31. 

(R.S.  161,  as  amended,  396,  as  amended,  sees. 
5.  9.  18  Stat.  232,  233,  as  amended,  sees.  10,  12, 
14.  20  Stat.  359,  361.  as  amended,  sec.  1,  37 
Stat.  550,  as  amended,  47  Stat.  647,  .is 
amended,  sec.  2,  65  Stat.  672.  as  amended; 
39  use.  224,  225,  226.  226a.  229,  231,  283, 
289a) 


[SEAL] 


[F.R.    Doc. 


Herbert  B.  Warburton, 
General  Counsel. 


60-3291:    Filed. 
846  a.m. J 


Apr.    11.    I960; 


Tuesday,  April  12,  1960 

FEDERAL  AVIATION  AGENCY 

[  14   CFR   Part   602  1 

[Airspace  Docket  No.  60-WA-861 

CODED   JET   ROUTES 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13.  24 
FR  3499  >,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  602  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

L/MF  jet  route  No.  22  extends  from 
Laredo,  Texas,  to  Washington.  DC.  The 
Federal  Aviation  Agency  has  under  con- 
sideration revocation  of  this  jet  route  in 
its  entirety.  The  Federal  Aviation 
Agency  IFR  peak  day  airway  traffic  sur- 
vey for  the  period  from  July  1.  1958, 
through  June  30.  1959.  showed  a  maxi- 
mum of  8  operations  between  any  two 
adjacent  reporting  points  on  this  route. 
On  the  basis  of  this  survey,  it  appears 
that  retention  of  Jet  Route  22-L  is  un- 
justified and  revocation  thereof  would 
be  in  the  public  interest. 

If  this  action  is  taken.  L  MF  jet  route 
No.  22  would  be  revoked  in  its  entirety. 

Interested  persons  may  submit  suclt 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency.  Washington  25.  DC.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Air.space  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25.  DC. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  ^2  Stat.  749. 
752;  49  U.S.C.  1348, 1354 ». 

Issued  in  Washington,  DC.  on  April  5, 
1960. 

George  S.  Cassady, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc     60-3285:    Filed.    Apr.     11.    1960. 
845  am.) 

No.  71 5 


FEDERAL   REGISTER 

[14   CFR   Part   602  1 

(Airspace  Docket  No  59-WA-413] 

CODED   JET   ROUTES 

Withdrawal   of   Proposed 
Modification 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-WA-413  on  Jan- 
uary 21.  1960  '25  F.R.  518) .  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  realign  the  segment  of  L  MF 
jet  route  No.  22  between  Palacios,  Tex., 
and  Lake  Charles.  La.,  via  the  Galveston. 
Tex.,  radiobeacon.  Based  on  air  traffic 
activity  over  this  jet  route,  it  appears 
that  its  retention  is  unjustified  and  that 
It  should  be  revoked  in  its  entirety. 
Therefore,  revocation  of  Jet  Route  22-L 
will  be  proposed  in  a  subsequent  docket. 

In  consideration  of  the  foregomg,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499).  notice  is  hereby  given  that 
the  proposal  contained  in  Airspace 
Docket  Ncf.  59-WA-413  is  withdrawn. 

Section  307<a)  and  313<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.  on  April  5, 
1960. 

George  S.  Cassady, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-3286;     Filed,    Apr.     11.    1960; 
8  45  am  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR   Pari  239  ] 

FOPMS   FOR   REGISTRATION 
STATEMENTS 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposed  amend- 
ment to  Form  S-9  (SS  239.22).  Form 
S-9  IS  used,  where  certain  conditions 
prescribed  in  the  form  are  met,  for  reg- 
istration under  the  Securities  Act  of 
1933  of  non-convertible,  fixed-interest 
debt  securities  of  an  issuer  which  is  re- 
quired to  file  reports  pursuant  to  section 
13  or  15<d)  of  the  Securities  Exchange 
Act  of  1934. 

The  proposed  amendment  relates  to 
paragraph  ic  (2)  of  General  Instruction 
A  (Rule  as  to  Use  of  Form  S-9)  which 
defines  the  term  '"fixed  charges"  as  used 
in  General  Instruction  A  and  in  Instruc- 
tion 2  to  the  summary  of  earnings  re- 
quired by  item  3  of  the  form.  The  term 
"fixed  charges'  is  defined  in  clause  (ii) 
to  include  "an  appropriate  portion  of 
rentals  under  long  term  leases." 

The  Commission  has  encountered 
substantial  differences  of  opinion  as  to 
the  nature  and  length  of  leases  to  be  In- 
cluded under  the  t^rm  "long  term  leases" 
and  as  to  what  constitutes  an  "appro- 
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priate  portion  of  rentals"  to  be  included 
in  fixed  charges.  Professional  groups 
and  individuals  have  suggested  that  a 
statement  be  issued  to  define  or  clarify 
the  concept  of  "an  appropriate  portion 
of  rentals." 

The  proposed  rule  establishes  a  defi- 
nite formula  which  may  be  used  in  de- 
termining the  amount  of  rentals  to  be 
used  It  changes  the  test  from  "an  ap- 
propriate portion  of  long  term  rentals" 
to  "one-third  of  all  rentals."  This  com- 
pares with  clause  (i) ,  which  includes  in- 
terest on  "all  indebtedness."  It  also 
permits  an  alternative  method  of  calcu- 
lation under  exceptional  circumstances. 

The  amendment  is  proposed  pursuant 
to  the  Securities  Act  of  1933,  particularly 
sections  7,  10  and  19(a>  thereof.  The 
text  of  the  proposed  revision  of  General 
Instruction  Ai c >  ( 2 )  of  the  form  reads  as 
follows: 

(2)  The  term  '  fijced  ciiarges"  shall  mean 
(1)  Interest  and  amortization  of  debt  dis- 
count and  expense  and  premium  on  all 
Indebtedness.  (11)  one-third  of  all  rentals 
reported  In  Schedule  XVI.  or  such  other  por- 
tion as  can  be  demonstrated  as  appropriate 
In  the  circumstances  of  a  particular  case 
(If  an  alternative  basis  is  used,  explanation 
should  be  set  forth  in  the  statement  required 
by  Exhibit  5  of  the  Instructions  as  to  Ex- 
hibits), and  (ill)  In  case  consolidated  figures 
are  used,  preferred  stock  dividend  require- 
ments of  consolidated  sut>sidiarie8.  excluding 
In  all  cases  items  eliminated  In  consolidation. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  DC.  on  or  before  April 
29.  1960.  All  such  communications  will 
be  considered  available  for  public  in- 
spection. 

By  the  Commission. 


[SEAL] 


April  5.  1960. 


Orval  L    DrBois, 

Secretary. 


[P.R.    Doc.    60-3294:     Filed.    Apr.     11,     1960; 
8:46   a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 

[  9   CFR    Pari    131  1 

[Docket  No.   AO  16-A61 

ANTl-HOG-CHOLERA   SERUM   AND 
HOG-CHOLERA   VIRUS 

Decision  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree- 
ment, as  Amended,  and  Order,  as 
Amended 

Puisuant  to  Public  Law  320,  74th  Con- 
gress, approved  August  24.  1935  <49  Stat. 
781;  7  U.S.C.  851  et  seq.>  and  the  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  applicable 
to  Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus  (9  CFR  Part  132)  public 
hearings  were  held  at  Kansas  City.  Mis- 
souri, on  July  24.  1956,  and  at  Chicago. 
Illinois,  on  July  21-22.  and  December 
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1-11.  1958,  pursuant  to  notices  thereof 
published  in  the  Federal  Register  (21 
PR.  4520.  23  F.R.  4432.  6379,  7587)  on 
proposed  amendments  to  the  Marketing 
Agreement,  as  amended,  hereinafter 
referred  to  as  the  "marketing  agree- 
ment." and  to  the  order,  as  amended  (9 
CFR  Part  131).  hereinafter  referred  to 
as  the  "order,"  regulating  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus. 

Upon  the  basis  of  the  evidence  ad- 
duced at  the  hearing  held  on  July  24, 
1956,  and  the  record  thereof,  the  Direc- 
tor, Animal  Inspection  and  Quarantine 
Division,  on  the  3d  day  of  F^ebruary  1958, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  a  rec- 
ommended decision  in  this  proceeding 
(23  FH.  832)  and  upon  the  basis  of  the 
additional  evidence  adduced  at  the  re- 
opened hearings  of  July  21-22  and  De- 
cember 1-11,  1958,  and  the  record 
thereof,  said  Director,  on  the  3d  day  of 
December  1959,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture  an  amended  recommended 
decision  (24  FH.  9902) . 

The  material  issues  presented  on  the 
record  of  the  original  hearing  and  the 
reopened  hearings  are  (1)  the  terms  and 
conditions  under  which  sales  of  sei-um 
and  virus  may  be  made  between  manu- 
facturer handlers:  and  (2)  whether  or 
not  the  marketing  agreement  and  order 
should    contain    additional    provisions: 

(a)  Prohibiting  the  payment  of  patron- 
age dividends  or  refunds  based  on  the 
volume  of  purchases  of  serum  or  virus 
by  buyers  or  other  discounts  and  refunds 
to  buyers  not  immediately  ascertainable 
from  a  posted  price  at  the  time  of  sale. 
except  that  a  farmer  cooperative  asso- 
ciation may  pay  patronage  dividends: 

(b)  prohibiting  the  handling  of  serum 
and  virus  by  a  handler  who  owns  an  in- 
terest in  or  exercises  control  over,  or 
in  whom  an  interest  is  owned  or  over 
whom  control  is  exercised  by  another 
handler  coming  within  a  different  classi- 
fication of  handler,  excepting  therefrom 
a  farmer  cooperative  association;    and 

(c)  prohibiting  the  handling  of  serum 
and  virus  by  a  manufacturer  or  a  whole- 
saler handler  who  designates  or  utilizes 
as  his  agent  or  distributional  outlet  a 
consumer  or  another  handler  coming 
within  a  different  classification  of  han- 
dler than  such  manufacturer  or  whole- 
saler handler. 

Findings  and  conclusions.  On  the 
basis  of  the  evidence  adduced  at  the 
hearings  of  July  24.  1956,  July  21,  1958, 
and  December  1.  1958,  and  on  the  records 
thereof,  it  is  hereby  found  and  concluded 
as  follows; 

1.  The  marketing  agreement  and  order 
should  be  amended  to  provide  that  sales 
between  manufacturers  of  serum  or  of 
virus  may  be  made  at  negotiated  prices. 
Provision  should  be  made  with  respect 
to  the  sale  and  resale  of  the  purchased 
product  in  order  to  guard  against  prac- 
tices which  could  create  disorderly  mar- 
keting conditions. 

The  marketing  agreement  and  order 
does  not  contain  specific  provisions  pro- 
viding for  sales  of  serum  and  virxis  be- 
tween manufacturer-handlers.  Prior  to 
the  advent  of  modified  and  inactivated 
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vlrvis  (vaccines  >  in  1951.  there  was  no 
great  need  for  inter-manufacturer  sales 
as  all  manufacturer-handlers  manufac- 
tured serum  and  virulent  virus.  In  1950 
there  were  approximately  thirty-six  li- 
censed manufacturers  of  serum  and 
virulent  virus  under  the  order.  There 
are  now  thirty  licensed  manufacturers 
coming  within  the  purview  of  the  order; 
thirteen  of  which  produce  serum  and 
virulent  virus,  twelve  produce  both  se- 
rum and  vaccines  and  five  produce  vac- 
cines only.  The  use  of  the  vaccines  as 
immunizing  agents  has  increased  tre- 
mendously over  the  period  of  years  with 
a  concurrent  decrease  in  the  use  of  the 
serum-virulent  virus  immunization  proc- 
ess. In  1951  the  total  marketings  of 
vaccines  were  4.478,155  doses  and  the 
total  serum  marketed  was  1,570.441.879 
cc.  In  1955  there  were  27.329.260  doses 
of  vaccines  sold  and  775.470.925  cc.  of 
serum  sold.  The  use  of  vaccine  is  con- 
tinuing to  displace  the  serum — virulent 
virus  method  of  inoculation. 

The  change-over  in  the  method  of 
inoculation  has  created  many  market- 
ing problems  in  the  industry.  *It  is  now 
necessa'-y  that  a  manufacturer-handler 
be  able  to  offer  his  customers  both  serum 
and  vaccines  in  order  to  be  on  a  competi- 
tive basis  with  those  manufacturers  han- 
dling both  products.  The  competitive 
pressures  exerted  by  the  advent  of  the 
vaccines  has  already  resulted  in  the  re- 
duction of  the  number  of  manufacturers 
of  serum. 

There  are  obstacles  in  becoming  a 
manufacturer  of  vaccines.  The  pres- 
ently known  methods  of  producing  vac- 
cines are  covered  by  patents  and  a  serum 
producer  can  embark  upon  vaccine  pro- 
duction only  by  inventing  a  new  method 
or  obtaining  a  license  from  a  present 
patent  holder,  the  granting  of  which  is 
discretionary  with  the  patent  holder. 
Further,  such  manufacture  requires  a 
capital  outlay  which  small  serum  manu- 
facturers may  not  be  in  a  position  to 
make. 

There  are  thirteen  manufacturers  of 
serum  who  do  not  produce  vaccines.  The 
serum  production  of  these  manufactur- 
ers is  of  the  greatest  importance  to  the 
growers  of  swine  and  the  public  gener- 
ally as  serum  is  the  only  product  that 
can  be  used  to  control  outbreaks  of  the 
disease  of  hog  cholera.  Serum  is  also 
required  in  the  inoculation  process  with 
some  of  the  vaccines  and  its  use  is  often 
recommended  with  the  other  vaccines. 
The  productive  capacity  of  these  manu- 
facturers should  be  preserved  for  the 
benefit  of  the  swine  growers  and  the 
public  generally.  Further,  the  mainte- 
nance of  an  adequate  and  available  sup- 
ply of  serum  is  a  major  objective  of  the 
act.  It  is  therefore  concluded  that  the 
best  interests  of  the  swine  growers,  the 
industry  and  the  public  will  be  served  by 
amending  the  marketing  agreement  and 
order  to  specifically  provide  that  a  man- 
ufacturer may  purchase  the  regulated 
products. 

The  record  discloses  that  a  manufac- 
turer-buyer would  be  placed  at  a  great 
competitive  disadvantage  if  he  were  re- 
quired to  pm-chase  a  product  at  the 
posted  wholesaler  price  as  he  would  have 
to  resell  the  product  at  a  higher  price  to 


cover  his  cost  of  handling.  By  reason  of 
these  additional  costs  he  would  not  be 
able  to  compete  with  other  manufac- 
turers at  the  wholesaler  level  of  market- 
ing. Traditionally  it  has  been  the  in- 
formal practice  for  manufacturers  in 
times  of  emergency  to  sell  a  product  to 
another  manufacturer  at  a  negotiated 
price. 

Except  for  one  reported  incident  since 
the  advent  of  vaccines  this  practice  has 
not  disturbed  the  orderly  marketing  of 
the  products,  although  imder  certain  cir- 
ciunstances  an  unscrupulous  handler  or 
handlers  could  have  operated  to  the  dis- 
advantage of  another  manufacturer  or 
wholesaler-handler  or  to  the  entire  mar- 
ket. It  appears  that  permitting  such 
sales  at  a  negotiated  price  with  certain 
resale  safeguards  would  not  disturb 
orderly  marketing  and  would  be  of  as- 
sistance in  preserving  the  seriun  pro- 
ductivity of  the  industry. 

The  two  briefs  filed  pursuant  to  the 
hearing  proposed  that  a  manufacturer- 
handler  be  permitted  to  purchase  a  prod- 
uct from  another  manitfacturer-handler 
at  a  negotiated  price  and  that  the  pur- 
chaser be  required  to  sell  such  product 
at  a  price  not  less  than  his  suppliers 
posted  prices  at  the  time  of  such  resale. 

The  proposal  that  the  manufacturer- 
purchaser  be  required  to  sell  the  pur- 
chased product  at  a  price  not  less  than 
his  supplier's  posted  prices  at  the  time 
of  such  resale  would  guard  against  the 
buyer  in  combination  with  the  seller,  or 
the  buyer  alone,  from  engaging  in  un- 
fair practices.  Without  such  a  restric- 
tion on  resale  the  buyer  would  be  able  to 
undersell  the  wholesalers  handling  his 
suppliers  product  thereby  eliminating 
competition  at  the  dealer  level  of  mar- 
keting. The  buyer  in  concert  with  his 
supplier  could  also  enter  a  highly  de- 
sirable sales  area  of  his  supplier  for  the 
purpose  of  driving  out  his  supplier's 
competitors  by  imdercuttlng  their  prices, 
which  practice  would  eventually  result 
in  driving  the  price  of  the  product  down 
to  an  uneconomic  level  or  in  the  capture 
of  the  area  market  by  such  buyer  and 
supplier.  Such  practices  and  variations 
thereof  could  result  in  chain  reactions 
in  other  areas  as  all  handlers  are  re- 
quired to  sell  at  the  same  price  to  each 
classification  of  the  trade  throughout 
the  United  States. 

The  briefs  were  not  in  agreement  as  to 
further  provisions  with  respect  to  the 
situation  where  the  manufacturer  piu-- 
chases  a  product  from  more  than  one 
manufacturer.  It  was  suggested  or  rec- 
ommended that  further  provision  be 
made  ( 1  >  that  the  buyer  post  separate 
prices  for  each  supplier's  p;-oduct:  (2) 
that  no  manufacturer  be  permitted  to 
sell  or  deliver  to  another  manufacturer 
whose  currently  effective  posted  prices 
are  in  any  respect  lower  than  the  cur- 
rently effective  posted  prices  of  such 
manufacturer:  and  (3)  that  the  manu- 
facturer-buyer be  required  to  post  and 
sell  at  prices  no  lower  than  the  highest 
prices  of  all  his  suppliei-s. 

The  proposal  that  the  manufacturer- 
purchaser  be  required  to  post  separate 
prices  for  each  of  his  supplier's  products 
overlooks  one  of  the  fundamental  re- 
quirements of   the  order  program,  i.e.. 
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that  a  handler  may  file  only  one  price 
for  each  product  for  each  classification 
of  the  trade.  To  adopt  such  proposal 
would  disrupt  the  regulator^'  scheme  set 
forth  in  the  marketing  agreement  and 
order. 

Proposal  (2>  in  its  entirety  prohibits  a 
manufacturer  from  selling  serum  or  virus 
to  a  manufacturer-buyer  whose  selling 
prices  are  less  than  the  currently  effec- 
tive prices  of  such  manufacturer  and 
providing  further  that  no  manufacturer- 
buyer  shall  sell  serum  or  virus  to  whole- 
salers, dealers  and  consumers  at  prices 
lower  than  the  currently  effective  prices 
of  the  manufacturer  from  whom  he  pur- 
chased such  sei-um  or  virus.  These  pro- 
visions would  allow  the  purchaser  to  pur- 
chase a  product  from  a  manufacturer 
with  a  high  price  and  then  purchase  the 
same  product  from  one  or  more  other 
manufacturers  with  a  lower  price  and 
alternately  sell  the  product  at  the  dif- 
ferent prices  of  his  suppliers  by  raising 
and  lowering  his  posted  prices  (in  ac- 
cordance with  the  supi^liers  product 
being  sold>  as  might  be  expedient  under 
changing  circumstances.  His  competi- 
tors would  be  subjected  to  the  stress  of 
fluctuating  prices  without  knowledge  of 
the  particular  brand  being  marketed. 
He  would  be  in  the  position  to  influence 
the  various  classes  of  buyers  to  switch 
the  brands  normally  purchased  by  them. 
Other  variations  of  this  method  of  com- 
petition could  be  accomplished.  F\irther. 
it  would  tend  to  unduly  restrict  free 
trade  between  manufacturers  as  only 
those  manufacturers  with  identical  or 
lower  posted  prices  could  compete  for  a 
manufacturer-purchaser's  business  and 
the  purchasing  manufacturer  could  only 
purchase  from  another  manufacturer 
who.se  prices  were  identical  or  lower.  He 
would  t>e  wholly  dependent  upon  a  sup- 
plier whose  price  was  the  lowest  regard- 
less of  other  considerations.  Such 
restrictions  would  be  solely  on  the  basis 
of  price.  Also  there  would  be  a  tendency 
on  the  part  of  manufacturers  to  lower 
their  selling  prices  to  capture  a  desirable 
customer  or  customers.  Such  action 
miKht  result  in  driving  the  price  of  the 
product  to  an  uneconomic  level. 

The  scheme  of  regulation  contained  in 
proposals  (1)  and  <2i  were  not  specifi- 
cally mentioned  at  the  hearing.  While 
the  need  for  restrictions  on  the  resale  of 
products  purchased  by  a  manufacturer 
were  discussed,  sales  restrictions  on  the 
manufacturer  producing  the  product 
were  not  mentioned.  Proposal  (3^. 
providing  that  the  manufacturer-buyer 
be  required  to  ix)st  and  sell  at  prices 
no  lower  than  the  highest  prices  of 
all  his  supphers,  was  advanced  at  the 
hearing.  This  provision  would  accom- 
plish the  objective  of  proposal  (2»  with- 
out tmduly  restricting  free  trade  (leaving 
the  handlers  free  to  choose  with  whom 
they  deal)  and  will  eliminate  the  situa- 
tions whereby  the  price  of  the  products 
could  be  driven  down  to  an  uneconomic 
level  and  the  selling  of  a  product  of  two 
or  more  manufacturers  at  alternating 
pi  ices.  It  will  guard  against  the  under- 
cutting of  the  prices  of  the  supplier  and 
of  wholesalers  handling  the  supplier's 
product.  It  would  also  prevent  the  situa- 
tion whereby  the  buyer  purchases  the 
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same  product  from  two  manufacturers 
and  in  combination  with  one  of  them 
undersells  the  product  of  the  other 
manufactm-er  in  one  of  his  desirable 
sales  areas  for  the  purr>ose  of  capturing 
his  customers.  If  the  other  manufac- 
tuier  sells  on  a  national  scale  he  has  only 
two  choices,  either  to  lower  his  prices 
nationally  or  lose  his  desirable  local 
market.  The  wholesalers  handling  his 
product  would  be  faced  with  the  same 
situation,  however,  they  have  the  addi- 
tional choice  of  buying  their  products 
from  the  manufacturer-buyer's  co- 
partner in  the  scheme. 

The  requirement  that  a  manufacturer- 
buyer  sell  the  purchased  product  at  a 
price  no  lower  than  the  highest  price  of 
his  suppliers  under  certain  circumstances 
could  operate  temporarily  to  the  detri- 
ment of  the  buyer  who  purchases  a 
product  from  two  suppliers  whose  prices 
thereafter  deviate  from  each  other.  The 
buyer,  however,  can  control  with  whom 
and  how  many  manufactiuers  he  deals 
whereas  a  seller  cannot  control  the 
buyer's  purchases  from  other  manufac- 
turers. The  wholesaler  handlers  of  the 
seller's  product,  of  course,  have  no  con- 
trol over  such  sales  or  purchases.  Under 
present  marketing  conditions  it  appears 
necessai-y  to  permit  a  manufacturer  to 
purchase  the  regulated  products,  how- 
ever, it  is  not  intended  that  he  be  placed 
in  a  more  advantageous  F>osition  than  his 
supplier  or  his  competitors  by  reason  of 
such  purchase. 

Any  scheme  of  regulating  the  resales 
of  a  manufacturer-buyer  presents  prob- 
lems with  regard  to  marketing,  admin- 
istration and  enforcement.  Many  of 
these  problenrts  will  be  resolved  through 
the  natural  forces  of  marketing.  Under 
the  proposed  provision  handlers  can 
detect  a  violation  thereof  as  they  have 
knowledge  of  each  manufacturer's 
branded  products  and  his  filed  price 
therefor,  and  through  this  means  ad- 
ministration and  enforcement  will  be 
made  easier. 

2.  The  marketing  agreement  and  order 
should  be  amended  to:  (a)  Prohibit 
manufacturer  and  wholesaler  handlers 
or  their  subsidiaries  or  affiliates  from 
paying,  or  agreeing  to  pay,  patronage 
dividends  or  refunds  based  on  the  volume 
of  purchases  of  serum  or  virus  to  the 
purchaser  thereof  or  any  other  discount 
or  refund  not  immediately  ascertainable 
from  the  posted  price  at  the  time  of  sale. 
or  basing  upon  patronage  any  pajTnent, 
right  or  obligation,  either  directly,  in- 
directly, prospectively  or  retrospectively, 
or  associating  with  or  tieing  into  a  sale  or 
sales,  directly,  indirectly,  prospectively 
or  retrospectively,  any  consideration, 
right  or  obligation  the  value  of  which 
is  not  immediately  ascertainable  from 
the  ix)sted  price  at  the  time  of  sale,  pro- 
viding, however,  for  the  exemption  there- 
from of  the  payment  of  patronage 
dividends  by  a  farmer  cooperative  asso- 
ciation: <b)  provide  that  a  person  shall 
not  be  classified  as  a  wholesaler,  or  shall 
be  deleted  from  the  list  of  qualified 
wholesalers,  if  such  person  owns  or  con- 
trols, directly  or  indirectly,  an  interest 
In  a  dealer:  or  appoints  or  utilizes  any 
dealer  as  his  agent  or  distributional  out- 
let, either  directly  or  indirectly,  or  where 
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an  interest  is  owned  or  controlled,  di- 
rectly or  indirectly,  in  such  person  by 
any  dealer,  providing,  however,  that  if 
such  person  is  a  corporation  ownership 
by  dealers,  both  direct  and  indirect  of  a 
combined  interest  not  to  exceed  10  per- 
cent of  the  total  outstanding  stock  of  all 
classes  of  such  corporation  shall  not  dis- 
qualify such  person  for  wholesaler  status 
and  providing,  further,  that  these  pro\i- 
sions  shall  not  apply  to  a  farmer  cooper- 
ative association:  and  (O  prohibit  a 
manufacturer  handler  or  its  subsidiary 
or  affiliate  from  selling  serum  or  virus  to 
or  through  any  wholesaler  or  dealer 
which  such  manufacturer  or  its  subsidi- 
ary or  aCaiiate  appoints  or  utilizes  as  his 
agent  or  distributional  outlet,  eitheV  di- 
rectly or  indirectly,  or  in  which  such 
manufacturer  or  its  subsidiary  or  affiliate 
owns  or  controls,  directly  or  indirectly, 
an  interest  or  which  such  manufacturer 
or  its  subsidiary  or  affiliate  utilizes  in  any 
other  manner  in  the  handling  of  serum 
and  virus.  The  term  "farmer  cooperative 
association"  should  be  defined  as  recom- 
mended herein. 

In  order  for  a  clearer  understanding  of 
the  causes  of  the  present  controversies 
and  conditions  in  the  industry,  it  is  be- 
lieved that  a  dissertation  on  the  pur- 
poses of  the  act  and  conditions  prior 
to  its  passage,  the  nature  of  the  disease 
of  hog  cholera,  the  present  regulatory 
provisions  of  the  order,  the  products  reg- 
ulated thereunder  and  their  use.  and  the 
composition  and  distributional  patterns 
of  the  serum  and  virus  industry  would 
be  of  benefit.  Such  information  is  con- 
tained in  the  legislative  history  of  the 
act,  the  order,  and  the  promulgation 
record  on  the  order  and  tlie  hearings  on 
the  proposed  amendments. 

The  declared  pohcy  of  the  act.  under 
which  the  marketing  agreement  and  or- 
der was  issued,  is  to  insure  the  mainte- 
nance of  an  adequate  supply  of  anti-hog- 
cholera  senmi  and  hog-cholera  virus 
(hereinafter  referred  to  as  "serum", 
"virus",  "vaccines"  or  "products")  by 
regulating  the  marketing  of  serum  and 
virus,  and  to  prevent  undue  and  excessive 
fluctuations  and  unfair  methods  of  com- 
petition and  unfair  trade  practices  in 
such  marketing.  The  legislation  was 
considered  necessary  in  view  of  the 
highly  virulent  and  contagious  nature  of 
the  disease  of  hog  cholera,  its  charac- 
teristics to  spread  ver>'  rapidly,  its  exist- 
ence at  all  times  in  some  part  of  the 
United  States,  the  disastrous  effect  a 
wide-spread  epizootic  would  have  on  the 
national  economy  and  the  fact  that  the 
disease  can  be  controlled  only  by  the  use 
of  serum  and  virus.  The  time  element  in 
the  receipt  of  serum  in  the  face  of  a  hog 
cholera  outbreak  is  of  utmost  importance 
and  can  be  the  difference  between  disas- 
trous losses  and  comparative  safety,  on 
an  ever  widening  perimeter,  because  of 
the  rapidity  of  the  spread  of  the  disease. 
An  epizootic  can  and  has  spread  across 
the  entire  United  States  in  a  very  short 
period  of  time. 

Prior  to  enactment  of  the  legislation, 
several  major  epizootics  of  hog  cholera 
swept  the  country  causing  great  eco- 
nomic loss  to  breeders  of  swine,  growers 
of  com,  wheat  and  other  grain,  meat 
packers  and  railroads  and  created  unem- 
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ployment  In  such  industries,  increased 
the  price  of  pork  and  other  meats  to  the 
consuming  public  and  affected  the  na- 
tional economy.  These  epizootics  could 
not  be  controlled  because  of  the  lack  of  a 
sufBclent  and  available  supply  of  serum. 
This  shortage  was  occasioned  by  cut- 
throat competition  In  the  industry  which 
drove  the  price  of  serum  to  such  a  level 
It  was  not  profitable  to  produce  it  and 
carry  reserve  inventories,  resulting  in  a 
shortage  when  it  was  drastically  needed. 
The  promulgation  record  on  the  original 
marketing  agreement  and  order  (Hear- 
ing of  January  13  and  14.  1936,  Omaha, 
Nebraska)  sets  forth  more  fully  the  con- 
ditions existing  prior  to  regulation.  Since 
the  regulation  of  the  industry  there  has 
been  no  uncontrollable  epizootic  of  hog 
cholera. 

The  act  authorizes  the  inclusion  of 
provisions  in  the  marketing  agreement 
and  order  requiring  each  manufacturer 
handler  to  have  in  inventory  a  specified 
reserve  supply  of  serum  on  a  specific 
date  of  each  year;  requiring  handlers  to 
sell  serum  and  vii-us  only  at  the  prices 
filed  by  such  handlers  in  the  manner 
provided  In  the  marketing  agreement 
and  order;  prohibiting  unfair  methods  of 
competition  and  unfair  trade  practices; 
providing  for  the  selection  of  an  agency 
for  administration  of  the  order,  setting 
forth  the  powers  of  such  agency;  re- 
porting and  assessment  provisions;  and 
provisions  Incidental  to,  and  not  Incon- 
sistent with,  the  terms  and  conditions 
specified  In  the  act  and  necessary  to 
effectuate  the  other  provisions  of  such 
order.  The  act  specifically  exempts  the 
marketing  agreements  upon  which  the 
order  is  based  from  the  antitrust  laws 
of  the  United  States. 

The  order  was  originally  issued  on  De- 
cember 3.  1936  (1  F.R.  2074)  and  has 
been  amended  from  time  to  time  since 
its  issuance.  The  major  regulatory  pro- 
visions of  the  order  require  each  manu- 
facturer handler  to  have  In  inventory 
on  a  specific  date  of  each  year  a  specified 
minimum  reserve  supply  of  senma;  re- 
qiures  each  "manufacturer"  and  "whole- 
saler" handler  to  file  with  the  Secretary 
and  the  Control  Agency  administering 
the  order,  his  selling  prices,  discounts 
and  terms  of  sale  to  the  classifications  of 
purchasers  defined  in  the  order  and  reg- 
iilations  as  "wholesaler",  "dealer"  and 
"consumer",  which  prices,  discounts  and 
terms  of  sale  must  be  uniform  to  all  buy- 
ers within  the  same  classification;  and 
prohibits  sales,  bids,  offers,  contracts  to 
sell  or  deliver,  at  prices,  discounts  and 
terms  of  sale  different  from  those  set 
forth  In  his  filed  price  list  which  Is  ef- 
fective at  the  time  such  sale,  bid,  offer, 
contract  to  sell  or  delivery  is  made. 
Provision  is  made  for  amending  such 
price  list  and  each  handler  may  file  any 
price  he  thinks  proper  for  the  conduct  of 
his  business.  Notice  of  such  price  filing 
is  required  to  be  given  Immediately  to 
all  handlers,  and  all  price  lists  are  to  be 
made  immediately  available  to  the  press 
and  the  consuming  public.  Specified  un- 
fair methods  of  competition  and  unfair 
trade  practices  (among  which  is  the  pay- 
ment of  rebates,  refunds,  commissions  or 
unearned  discounts  or  the  extending  of 
special  services  or  privileges  not  ex- 
tended to  all  purchasers,)  are  prohibited. 
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The  products  repulated  under  the  or- 
der are  anti-liog-cholera  serum  and 
virulent  hog  cholera  virus,  and  modified 
and  inactivated  hog-cholera  virus  (vac- 
cine). Serum  is  made  and  tested  in 
accordance  with  Departmental  specifica- 
tions under  the  direct  supervision  of 
employees  of  the  Department  and  the 
vaccines  are  tested  under  such  direct 
supervision.  The  cost  factors  of  manu- 
facturing the  particular  products  are 
approximately  the  same  with  the  ex- 
ception of  economies  effected  by  eCBci- 
ency  of  operations  or  in  the  purchase  of 
materials.  The  quality  of  the  particular 
products   are   appio.ximately    the   same. 

These  products  are  used  in  the  immu- 
nization of  swine  against  the  disease  of 
hog  cholera  The  inoculation  by  serum 
alone  gives  immediate  immunity  to  the 
disease,  wliich  pa^ive  immunity  lasts 
for  a  period  of  approximately  three 
weeks.  This  period  of  passive  immunity 
could  be  greater  or  less  depending  on 
factors  such  as  the  potency  of  serum, 
dosage  of  serum  administered,  animal  to 
be  inoculated,  and  perhaps  others.  The 
simultaneous  use  of  serum  with  virulent 
virus  in  appropriate  doses,  gives  immedi- 
ate permanent  immunity  to  the  disease 
in  unexposed  animals.  Serum  is  the 
only  product  which  can  be  used  to  treat 
swine  which  are  affected  with  hog  chol- 
era ;  however,  it  is  a  common  practice  to 
administer  vii-ulent  virus  simultaneously 
with  seiimi  to  sw-ine  in  affected  herds. 
Inoculation  with  modified  virus  (vac- 
cine) gives  immunity  within  seven  days 
after  inoculation.  Inactivated  virus  pro- 
vides immunity  in  approximately  two 
weeks  after  use.  There  are  two  types  of 
modified  virus,  one  of  which  must  be 
used  with  a  small  amount  of  serum,  and 
the  other  may  be  used  without  serum  al- 
though the  use  of  a  small  amount  of 
seriun  is  often  recommended.  The  sales 
of  the  first  named  type  amount  to  ap- 
proximately 64  percent  and  the  second 
named  type  to  approximately  30  percent 
of  the  total  of  all  vaccines  marketed. 
Inactivated  vims  Is  used  without  serum 
In  the  immunization  process  and  its  sales 
amount  to  approximately  6  percent  of 
the  total  of  all  vaccines  marketed. 
Prior  to  the  discovery  of  the  vaccine,  the 
serum-virulent  virus  method  of  vacci- 
nation was  the  only  known  method 
which  would  give  permanent  immunity 
to  swine  against  the  disease.  Since  the 
discovei-y  of  the  vaccines  in  1951  their 
use  as  immunizing  agents  has  displaced 
approximately  85  percent  of  the  simul- 
taneous method  of  vaccination. 

The  percentage  of  the  estimated  im- 
munization of  the  total  pig  crop  is  lower 
In  the  last  two  years  than  it  has  been 
since  the  inception  of  the  order.  It  has 
steadily  decreased  from  55.7  percent  in 
1950  to  35.6  percent  in  1957.  It  is  in 
periods  of  low  percentage  vaccination  of 
the  total  pig  crop  that  epizootics  occur. 
The  reserve  supply  of  serum  in  1957  was 
approximately  56  percent  of  the  reserve 
in  1950,  mainly  due  to  the  displacement 
of  the  serum-virulent  virus  method  of 
inoculation  by  the  vaccine  method.  A 
serious  outbreak  of  the  disease  under 
the  foregoing  conditions  possibly  could 
be  disastrous. 

The  serum  and  virus  industry,  tra- 
ditionally,  is  divided   into  two   groups 


commonly  known  as  the  "ethical"  group, 
which  markoU  its  products  principally 
through  veterinarian  channels,  and  the 
"lay"  group,  which  markets  its  products 
throuKh  the  usual  business  channels. 
Approximately  70  percent  of  all  the 
serum  and  modified  virus  marketed  is 
marketed  by  the  " ethical"  group. 

The  thirty  manufacturers  of  the  prod- 
ucts consist  of  twenty-six  proprietary 
stock  corporations,  20  of  which  market 
through  "ethical"  channels,  one  sole 
ownership,  who  markets  through  "lay" 
channels,  one  limited  partnership,  whose 
limited  partners  are  veterinarians,  and 
two  cooperative  corporations,  whose 
membership  is  composed  of  veterinarians 
only.  The  great  majority  of  the  serum 
and  virus  manufacturing  plants  are  lo- 
cated in  eight  States  in  or  adjacent  to 
the  corn-hog  belt  of  the  United  States, 
but  there  are  manufacturing  plants  on 
the  West  Coast,  the  East  Coast,  in  the 
Southeast  and  Southwest.  Approxi- 
mately twelve  of  the  manufacturers 
market  their  hog  cholera  immunizing 
products  on  a  national  basis,  ten  market 
in  five  or  more  States,  and  eight  market 
in  less  than  five  States. 

The  "ethical"  manufacturers  market 
a  large  portion  of  their  serum  and  virus 
directly  to  practicing  veterinarians,  who 
come  within  the  'dealer"  definition  of  the 
order.  They  also  sell  directly  to  those 
"wholesalers  '  who  market  principally  to 
practicing  veterinarians.  The  practic- 
ing veterinarian  generally  does  not  sell 
the  products  directly  to  owners  and 
raisers  of  swine  but  furnishes  the  prod- 
ucts when  vaccinating  swine,  for  which 
he  usually  charges  a  fee  covering  the 
service  and  the  consumer  price  of  the 
product.  The  "lay"  manufacturers 
market  their  serum  and  virus  to  those 
"wholesalers"  who  sell  directly  to  drug 
stores  and  other  retail  outlets  coming 
within  the  "dealer"  definition  of  the  or- 
der and  to  farmer  cooperative  association 
"wholesalers "  who  sell  such  products  to 
its  member  associations,  who  resell  it  to 
their  farmer  members.  The  foregoing 
are  the  general  distributional  patterns 
of  the  industry  and  the  usual  channels 
whereby  serum  and  virus  reach  the  ulti- 
mate consumer,  the  raisers  of  swine. 
However,  there  are  variations  of  these 
distributional  patterns  as  manufacturers 
in  the  serum  industry  traditionally  have 
marketed  their  products  at  all  levels  of 
distribution,  arising  apparently  because 
of  the  traditional  "ethical"  distributional 
pattern  (since  approximately  1913)  and 
because  of  circumstances  requiring 
emergency  shipments  of  serum  in  the 
event  of  an  epizootic  of  hog  cholera. 
There  is  no  requirement  in  the  order 
restricting  marketing  by  "manufac- 
turers" to  any  one  classification  of 
purchasers,  and  no  such  marketing  re- 
strictions on  a  "wholesaler"  except  that 
75  percent  of  his  sales  are  required  to  be 
made  to  "dealers". 

From  the  inception  of  the  order  until 
1952.  there  were  no  serum  or  virus  man- 
ufacturing units  that  were  owned  or  op- 
erated by  practicing  veterinarians  or  by 
cooperative  associations  of  practicing 
veterinarians,  A  practicing  veterinarian 
comes  within  the  "dealer"  definition  of 
the  order.  In  1952,  the  Iowa  Cooperative 
Association  was  formed  by  a  group  of  14 
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practicing  veterinarians.  It  is  a  coop- 
erative corporation  organized  under 
Chapter  499.  Code  of  Iowa,  and  presently 
is  a  manufacturer  of  vaccines.  It  pur- 
chased the  assets  of  the  Diamond  Serum 
Company,  including  the  Diamond  brand 
name,  and  does  business  under  the  name 
of  Diamond  Laboratories.  It  limits  its 
mcmber-ship  to  veterinarians.  Official 
notice  is  taken  of  Departmental  records 
regarding  the  licensing  of  the  members 
of  the  Diamond  group  to  produce  hog 
cholera  products.  Iowa  Cooperative  As- 
sociation was  licensed  to  produce  serum 
and  virulent  virus  on  June  11.  1952: 
modified  virus  (two  types)  in  February 
1954  and  February  1955  and  inactivated 
virus  in  December  1955.  It  requested 
cancellation  of  its  license  to  manufacture 
serum  and  virulent  virus  on  April  14, 
1957  As  of  December  1958,  its  total 
membership  was  approximately  130 
practicing  veterinarians,  located  mainly 
in  Iowa.  Its  assistant  general  manager 
and  laboratory  director  testified  that  it 
presently  manufactures  in  the  neighbor- 
hood of  200  separate  veterinary  prod- 
ucts. It  distributes  its  net  profits  to  its 
members  through  the  p>ayment  of  pa- 
tronage dividends  in  exact  proportion  to 
each  members  purchases  of  the  prod- 
ucts during  the  accounting  p>eriod.  Divi- 
dends may  be  credited  toward  payment 
of  a  membership  fee. 

In  1957,  the  members  of  Iowa  Coop- 
erative Association  organized  Diamond 
Laboratories  Company,  a  limited  part- 
nership. The  limited  partnership  con- 
sists of  three  general  partners,  two  of 
whom  are  members  of  Iowa  Cooperative 
Association  and  the  other  is  the  general 
manager  of  the  Association  and  of  the 
limited  partnership,  and  approximately 
94  limited  partners,  which,  at  the  date 
of  formation,  constituted  the  full  mem- 
bership of  Iowa  Ccx)perative  Association 
All  the  partners  are  veterinarians  with 
the  exception  of  one  general  partner. 
Subsequent  limited  membership  is  sub- 
ject to  the  approval  of  the  general  part- 
ners. It  is  indicated  that  the  number 
of  limited  partners  has  been  expanded 
to  include  other  members  of  Iowa. 
Diamond  Laboratories  Company  was 
licensed  to  produce  serum  and  virulent 
virus  on  April  14,  1957,  the  date  Iowa 
Cooperative  Association's  license  to  pro- 
duce such  products  was  cancelled.  It 
purchases  vaccines  from  Iowa  Coopera- 
tive Association  on  a  cost  price  plus  5 
percent  basis.  It  sells  principally  to 
wholesalers  who  are  l<x*ated  throughout 
the  United  States.  It  docs  not  sell  direct 
to  its  veterinarian  partners  but  does  sell 
serum  and  virus  to  Iowa  Cooperative 
Association  on  a  cost  price  plus  5  per- 
cent basis  and  sells  hog  cholera  products 
to  United  Veterinary  Cooperative  at  it.<: 
"wholesaler"  posted  price.  It  distributes 
Its  net  profits  to  its  general  and  limited 
partners  in  proportion  to  their  relative 
proprietary  interest. 

In  1958.  the  Diamond  companies  fos- 
tered the  organization  of  United  Vet- 
erinary Cooperative  under  Chapter  499, 
Code  of  Iowa  (1954) ,  as  an  outlet  for  hog 
cholera  immunizing  products  through 
the  limited  partnership  to  practicing 
veterinarians  who  were  not  members  of 
Iowa  Cooperative  Association.  The  mem- 


FEDERAL  REGISTER 

bershlp  is  limited  to  veterinarians  and 
the  net  profits  of  the  cooperative  is  dis- 
tributed as  patronage  dividends  to  its 
members  in  exact  proportion  to  each 
member's  purchases  of  the  products  dur- 
ing the  accounting  period.  Patronage 
dividends  are  paid  to  applicants  for 
membership  and  are  applied  toward  the 
payment  of  membership  fees.  As  of  De- 
cember 1958,  its  membership  was  ap- 
proximately 80,  most  of  whom  reside,  and 
practice  veterinary  medicine,  in  the 
States  of  California,  Minnesota.  Illinois 
and  a  few  in  Iowa.  All  its  members  are 
also  stockholders  of  United  Veterinary 
Corporation,  and  its  Board  of  Directors 
are  all  members  of  Iowa  Cooperative  As- 
sociation, One  of  the  Directors  is  also  a 
Director  of  such  association.  The  record 
indicates  it  is  in  the  process  of  obtaining 
more  members;  that  Diamond  Labora- 
tories Company  has  salesmen  performing 
services  for  United  Veterinary  Coopera- 
tive who  do  not.  "in  the  usual  sense," 
"take  orders"  but  are  "involved  in  getting 
members."  United  Veterinary  Coopera- 
tive was  licensed  to  manufacture  modi- 
fied virus  on  July  10.  1958.  It  purchases 
hog  cholera  products  from  Diamond 
Laboratories  Company  at  Diamond's 
posted  "wholesaler  "  price,  although  it  is 
a  manufacturer  under  the  order. 

In  1957,  Diamond  Laboratories  Com- 
pany organized  United  Veterinary  Cor- 
poration under  the  general  corporate 
law  of  Iowa,  the  members  of  which  are 
approximately  the  same  as  that  of  United 
Veterinary  Cooperative.  It  was  organ- 
ized as  an  outlet  for  veterinary  supplies 
of  Iowa  Cooperative  Association  and 
does  not  produce  any  veterinary  prod- 
ucts. Its  Class  A  stock  is  limited  to  vet- 
erinarians, the  present  members  of 
which  are  located  mainly  in  Illinois, 
Minnesota  and  California,  and  the  Class 
B  stock  is  held  by  Diamond  Laboratories 
Company.  Each  class  of  stock  is  equally 
represented  on  the  board  of  directors,  but 
in  the  event  of  a  tie  vote,  the  decision 
rests  with  the  Class  B  stock.  Four  of  the 
eight  directors  are  management  ofiQcials 
of  one  or  more  of  the  other  firms  in  the 
Diamond  group.  The  share  of  the  net 
profits  of  the  corporation  distributed  to 
Class  A  shareholders  (veterinarians*  is 
distributed  through  the  payment  of  pa- 
tronage dividends  in  proportion  to  each 
such  person's  patronage  of  the  business 
and  to  Class  B  stockholders  is  distributed 
on  the  basis  of  stock  ownership.  When 
the  corporations  application  for  a  license 
to  manufacture  modified  virus  was  de- 
nied by  the  Department,  the  aforesaid 
United  Veterinary  Cooperative  was  or- 
ganized and  now  has  approximately  the 
same  membership.  As  the  corporation 
does  not  have  a  license  to  manufacture 
serum  or  virus,  it  is  not  qualified  to  han- 
dle serum  and  virus  except  as  a  "dealer" 
on  the  basis  of  all  its  members  being 
veterinarians.  A  Diamond  group  wit- 
ness stated  that  it  does  not  presently 
handle  hog  cholera  products,  although 
the  records  of  the  Department  show  that 
it  has  handled  such  products  as  agent  of 
Diamond  Laboratories. 

Each  of  the  foregoing  firms,  Iowa  Co- 
operative Association,  d/b/a  Diamond 
Laboratories,  Diamond  Laboratories 
Company,  a  limited  partnership.  United 
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VeterinaiT  Cooperative  and  United  Vet- 
erinary Corporation,  commonly  referred 
to  as  the  Diamond  group,  or  Diamond 
affiliates,  maintain  their  business  office 
at  the  same  address  where  Iowa  Co- 
operative Association's  manufacturing 
plant  is  located;  the  only  name  on  the 
building  is  "Diamond  Laboratories:"  the 
same  person  is  the  general  manager  for 
all  the  fii-ms;  the  same  person  is  assist- 
ant general  manager  for  three  of  the 
firm."^;  other  executives  perform  services 
for  more  than  one  of  the  firms;  the  di- 
rectors of  United  Veterinary  Cooperative 
are  members  of  Iowa  Cooperative  As- 
sociation and  one  of  them  Is  also  a 
Director  of  such  association,  executive 
employees  of  one  or  more  of  the  firms 
are  Directors  of  one  of  the  firms;  certain 
of  the  employees  perform  services  for 
all  the  firms  and  the  others  perform  serv- 
ices for  more  than  one  of  the  firms;  at 
least  two  of  the  firms  use  the  same 
distributional  outlets  in  other  States  and 
the  employees  employed  therein;  Dia- 
mond Laboratories  Company  sells  to  all 
the  other  firms  and  Iowa  Cooperative 
Association  sells  to  Diamond  Labora- 
tories Company;  and  Iowa  Cooperative 
Association  and  Diamond  Laboratories 
Company  both  ship  vaccines  produced 
by  such  association,  from  a  conmion 
shipping  cooler.  Separate  books  and 
records  are  maintained  under  each 
firm's  name  and  salaries  of  employees 
and  operating  costs  are  allocated  to  the 
respective  firms  on  an  accountant's  rec- 
ommendation. 

While  all  details  of  operations  and 
controls  of  the  various  organizations  in 
the  Diamond  group  were  not  spread  on 
the  record,'  nevertheless  the  record  dis- 
closes that  control  over  the  group  op- 
eration is  exercised  by  Iowa  Cooperative 
Association  either  directly  or  through 
Diamond  Laboratories  Company  (a  lim- 
ited partnership  whose  membership  is 
approximately  the  same  as  that  of  Iowa 
Cooperative  Association) .  by  means  of 
Board  of  Director  representation,  owner- 
ship of  stock  and  interlocking  manage- 
ment. There  is  Intermarketing  of  the 
products  between  the  various  concerns 
under  terms  which  are  advantageous  to 
the  integrated  memberships  of  Iowa  Co- 
operative Association  and  Diamond  Lab- 
oratories Company.  The  products  man- 
ufactured by  Iowa  are  channeled 
through  the  partnership  to  the  other 
two  organizations. 

As  the  details  of  the  Interlocking 
nature  of  the  Diamond  group  firms  and 
the  movement  of  the  products  among 
and  out  of  the  firms  are  somewhat  com- 
plex, two  charts  have  been  prepared  en- 
titled "Interlocking  Nature  of  Diamond 
Group  "  and  "Movement  of  Hog  Cholera 
Products  by  Diamond  Group  "  which  sets 
forth  pertinent  facts  with  respect  thereto 
in  graphic  form  as  follows: 


'The  group'8  counsel  did  not  see  fit  to 
place  a  witness  on  the  stand  with  full  knowl- 
edge of  all  operations  and  controls  even 
though  the  general  manager  of  all  the  or- 
ganizations was  present  at  the  hearings.  The 
Department  does  not  have  subpoena  power 
for  the  purpose  of  compelling  testimony  In 
promulgation  hearings  on  the  Marketing 
Agreement  and  Order  All  testimony  glveu 
at  the  hearings  was  voluntary. 
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lOTERLXKIWG  myUHE  OF  DIAMOND  GP.OUP 


Iowa  Cooperative  Association 
dA/a  Diamond  Laboratories 


Diamond  Laboratoriea  Conqpangr 


Approximately  130  member  a, 


Office  &  Personnel 

,  Business  office  of  all  firms  maintained 

at  same  address. 
,  General  Maxiaf>er  of  all  the  finns  is  the 

same  person  and  is  also  a  general  partner 

of  Diamond  Laboratories  Company. 
,  Assistant  General  Manager  of  three  of  the 

firms  is  the  sane  person. 
,  Other  executives  perfonn  services  for  more 

than  one  firm. 
.  Certain  employees  perform  services  for  all 

the  firms  and  the  others  perform  services 

for  more  than  one  of  the  firms, 
I  At  least  two  of  the  firms  use  the  same 

distributional  outlets. 
I  Separate  books  and  records  are  kept  under 

the  f inn  names  and  salaries  and  operating 

costs  are  allocated  to  the  respective 
^irms  on  an  accountant's  recommendation. 


^r 


3  General  Partners  and  9i  limited 
partners   at  tine  cf  organization, 
all  except  1  general  partner 
constituted  entire  nerobership  of 
Iowa  Cooperative  at  time  of 
organization.     Indicated  other 
mec±)er3  of  Icwa  have  been  added. 
Its  salesnen  solicit  neafcerships 
for  United  Veterinary  Cooperative 


United  Veterinary  Cooperative 


Apprcxinately  30  mecilers  at  tine  of  hearing. 
Soliciting  new  merabers.     All  members  are 
stockholders  in  United  Veterinary  Ccirporation, 
The  Eoard  of  Directors  are  all  nenbers  of 
Iowa  Cooperative  Association. 


United  Veterinary  Corporation 


Nl/ 


Class  A  stock  owned  by  veterinarians 
who  are  approximately  the  saae  aeobers 
of  United  Veterinary  Cooperative. 
Class  B  stock  owned  by  Diamond 
Laboratories  Company  and  one  half  the 
Directors  are  management  officials  of 
one  or  more  of  other  firms  of  the 
Dianond  Group.     In  the  event  of  a  tie 
vote,   class  B  stock  controls 


ZoMk  Cooperative  Association 
dAA  Diamond  Laboratories 


Kamfacturas  vaccines  and 
200  othar  products. 
Sella  only  to  its  manbers 
and  to  Dianond  Laboratories 
Co.  at  cost  plus  5^.    Buys 
■«ruB  and  virus  from 
Diamond  at  cost  plus  5%. 


MOVPffiOT  OF  HOG  CHOLERA  PPODUCTS  BY  DIAMOND  GROUP 

I 

Diamond  Laboratories  Co. 
(Partnership) 


United  VeterinaJT  Cooperative 


Manufactures  serum  and  virus  only.     B-ays 
all  products  from  Iowa  Cooperative  Associa- 
tion and  vaccines  from  United  Veterinary 
Cooperative  and  sells  to  all  firms  in 
"Diamond  group"  and  to  independent  •♦whole- 
salers".    Sells  serum  and  virus  to  Iowa  at 
cost  plus  5$  and  to  United  fetarinary 
Cooperative  at  'Vholesaler"  price  and  buys 
vaccines  from  Iowa  and  United  Veterinary 
Cooperative  at  cost  plus  5%*     Does  not  sell 
to  its  partners. 


/ 


Manufactures  vaccines  only. 
Buys  all  products  from  Diamond 
Laboratoriea  CcHfjany.  Sells 
all  products  to  menbers  only, 
and  vaccines  to  Diamond 
Laboratories  Couipany  at  cost 
plus  5~  and  buys  serua  and 
virus  from  Dianond  at 
Diamond  Laboratoriea  Conf>any 
"wholesaler"  pr;ice. 


Independent  Wholesalers 


Partnership  sells  all 
products  to  independent 
"wholesalers"  (on  a 
national  basia)  and  sella 
hog  cholera  products  at 
its  posted  wiwlasaler  price 


United  Veterinary  Corporation 


Does  not  manufacture  hog 
cholera  products  or  "handle" 
it.  Purchases  all  other 
products  from  Diamond 
Laboratories  Cwipany. 
Department  records  show  it 
handled  hog  cholera  products 
aa  agent  of  Diamond 
Laboratories 


Tmsday,  April  12,  1960 

With  the  exception  of  inter-group 
sales.  Iowa  Cooperative  Association  sells 
the  products  to  its  "dealer"  members  only 
at  its  posted  "dealer"  price,  and  Diamond 
Laboratories  Company  sells  the  products 
only  to  independent  wholesalers 
throughout  the  United  States  at  its 
posted  "wholesaler"  price,  which  whole- 
salers resell  the  products  to  "dealers" 
who  are  directly  or  indirectly  in  compe- 
tition with  the  "dealer"  members  of 
Iowa  Cooperative  Association  for  con- 
sumer (farmer)  busine.ss.  The  dealer 
members  of  this  cooperative  receive  sub- 
stantial patronage  "dividends"  or  re- 
bates on  their  purchases,  thus  reducing 
the  net  cost  or  price  to  them  substan- 
tially below  the  posted  "price".  While  the 
said  "wholesaler"  posted  prices  for  the 
products  are  lower  than  the  said  "dealer" 
posted  prices,  the  record  indicates  that 
by  reason  of  such  patronase  rebates  the 
dealer  members  of  the  said  cooperative 
can  puichase  the  immunizinp  products 
at  an  ultimate  price  lower  than  the  price 
at  which  independent  wholesalers  pur- 
chase the  same  products  from  Diamond 
Laboratories  Company.'  Further,  the 
dealer  members  of  this  cooperative,  by 
reason  of  the  patronage  rebates,  pur- 
chase the  products  at  a  much  lower  price 
than  other  dealers  who  purchase  the 
same  products  from  an  independent 
wholesaler  who  purchases  them  from 
Diamond  Laboratories  Company,  and  at 
a  lower  price  than  any  "dealer"  can 
purchase  from  any  other  "wholesaler" 
or  "manufacturer".' 

Statistical  evidence  of  record  shows 
that  Iowa  Cooperative  Association, 
d  b  a  Diamond  Laboratories,  has  in- 
creased its  serum  sales  comparative  rat- 
ing among  manufacturers  from  13th  in 
1952.  its  first  year  of  operation  after  pur- 
chase of  Diamond  Serum  Company,*  to 
5th  in  1957  in  which  year  it  organized 
Diamond  Laboratories  Comany.  a  limited 
partnership,  which  took  over  the  manu- 
facture of  serum.  In  its  first  year  of 
manufacturing  vaccines  il954>,  it  was 
7th  in  sales  rating  which  it  increased  to 
5th.  <  Exhibits  103  c  and  d />  No  other 
manufacturer  of  the  products  has  had 


'This  statement  Is  based  upon  computa- 
tions made  from  statistical  information  and 
Exhibits  135  (1)  and  (3)  showing  financial 
data  for  the  fiscal  year  1957  of  Iowa  Coopera- 
tive Association  and  Diamond  Lab<iratories 
Company,  presented  by  a  witness  of  the 
Diamond  group,  and  the  posted  prices  of 
each  firm  for  the  same  period.  While  similar 
statistics  are  not  available  on  United  Vet- 
erinary Cooperative  (it  had  not  yet  reached 
the  end  of  its  fiscal  year)  under  a  similar 
OF>eration  as  that  of  Iowa  it  Is  reasonable  to 
assume  that  approximately  the  same  per- 
sentage  rate  of  patronage  dividends  to  sales 
and  posted  prices  would  be  applicable  to  it. 
Tlie  range  of  price  variance  Is  small  in 
the  posted  prices  of  all  handlers  for  the 
various  products  for  each  classification  of 
purchasers  due  to  approximately  the  same 
quality  ol  the  respective  products,  costs  of 
production  and  the  highly  competitive  na- 
ture of  the  industry.  The  posted  prices  of 
the  Diamond  group  are  In  line  with  the 
posted  prices  of  other  handlers  under  the 
order. 

■'  Diamond  Serum  Company  In  the  year 
prior  to  its  purchase  by  Iowa  Cooperative 
Association  was  23d  in  comparative  sales 
rating. 
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such  a  rapid  growth  in  sales  in  such  a 
short  period  of  time. 

Except  for  the  Diamond  group  of  man- 
ufacturers, and  one  sole  ownership,  all 
other  "manufacturers"  under  the  order 
are  corporations  who  distribute  their 
profits  on  the  basis  of  proprietary  inter- 
est, I.e.,  stock  ownership.  Some  of  these 
corporations  have  wholly  owned  subsid- 
iary corporations,  or  partially  owned  sub- 
sidiaries, but  such  subsidiaries  (if  han- 
dling serum  or  virus*  post  identical 
prices  as  the  parent  corporation.  The 
record  discloses  that  stock  of  some  of  the 
large  corporations  possibly  could  be 
owned  by  veterinarians  for  investment 
purposes  but  that  such  ownership  would 
be  very  minor  in  comparison  to  the  total 
stock  issued  by  the  particular  corpora- 
tion. It  was  indicated,  however,  that  a 
substantial  amount,  but  less  than  a  ma- 
jority, of  tlie  stock  of  at  least  one  com- 
paratively small  corporation  is  owned  by 
practicing  and  non-practicing  veterinar- 
ians, and  that  stock  ownership  by  vet- 
erinarians existed  in  one  or  two  other 
similar  corporations.  No  evidence  as  to 
specific  percentages  of  such  type  of  stock 
ownership  and  the  number  of  corpora- 
tions in  which  this  condition  existed  was 
introduced  into  the  record. 

Aside  from  Iowa  Cooperative  Associa- 
tion and  United  Veterinary  Cooperative, 
who  are  "manufacturers  '  under  the 
order,  the  only  other  cooperative  a.ssocia- 
tions  handling  serum  and  virus  are  farm- 
er owned  and  farmer  controlled  cooper- 
ative associations.  These  farmer  cooper- 
ative associations  operate  as  either 
"wholesalers  '  or  "dealers"  under  the 
order  depending  upon  their  level  of  op- 
erations A  farmer  owned  or  controlled 
cooperative  association  which  is  quali- 
fied as  a  "wholesaler"  under  the  order 
purchases  serum  and  virus  from  a  "man- 
ufacturer" at  the  manufacturer's  posted 
"wholesaler"  price  and  markets  it  at  its 
"dealer"  posted  price  to  its  farmer  co- 
operative association  members,  who  op- 
erate as  dealers"  in  the  distribution  of 
such  serum  and  virus  directly  to  those  of 
their  farmer  members  who  are  raisers  of 
swine.  Such  "dealers"  sell  the  products 
to  Its  members  only  <it  the  "consumer" 
price.  Each  of  these  larmer  cooperative 
associations  distributes  its  net  profits  in 
the  form  of  patronage  dividends  to  Its 
members  in  proportion  to  such  members' 
purcha.ses  during  the  accounting  period. 

Farmer  cooperative  associations  have 
operated  under  the  order  since  its  incep- 
tion. The  creation  of  the  classification  of 
"volume  contract  purchaser"  contained 
in  the  original  order  was  for  the  benefit 
of  a  farmer  cooperative  association,  as 
evidenced  by  the  original  promulgation 
hearing  record.  Due  to  controversy 
caused  by  firms  not  performing  the  func- 
tions of  a  wholesaler  qualifying  there- 
under such  classification  was  placed  in 
the  "Wholesaler"  definition,  in  §  131  8.  as 
subparagraph  ib'.  and  was  later  specifi- 
cally restricted  to  farmer  cooperative 
associations  and  Federal  and  State 
agencies  by  amendments  to  the  order  ef- 
fective August  18,  1947  and  January  27, 
1958  (12  F.R.  5385:  22  F.R    10907), 

Other  "wholesalers  '  under  the  order 
are  composed  of  varying  types  of  busi- 
ness units,  such  as  sole  ownerships,  part- 
nerships and  proprietary   corporations, 


and.  depending  upon  their  size,  their 
area  of  distributional  operations  vary 
from  sections  of  States  to  several  States 
and  a  few  corporate  wholesale  houses 
operate  on  a  national  basis.  As  of  De- 
cember 1957,  there  were  240  qualified 
wholesalers  under  the  order.  A  "whole- 
saler" holds  its  status  under  the  order 
by  virtue  of  affirmative  action  of  the 
Control  Agency  upon  a  determination 
that  It  performs  the  functions  of  a 
"wholesaler"  as  defined  in  the  order. 
Since  the  inception  of  the  order,  a  firm 
has  been  denied  qualification  as  a 
"wholesaler"  if  it  was  known  that  anoth- 
er class  of  handler  owned  an  interest 
therein,  or  it  owned  an  interest  in  an- 
other class  of  handler.  Wholesalers 
compete  for  the  business  of  "dealers." 
The  "ethical"  wholesaler  principally  is 
in  competition  for  the  business  of  prac- 
ticing veterinarians  and  firms  of  prac- 
ticing veterinarians,  and  the  "lay"  whole- 
saler competes  for  the  business  of  lay 
vaccinators,  drug  stores,  county  farm 
bureaus  and  other  firms  who  maintain 
stocks  of  serum  and  virus  for  sale  to 
owners  of  swine.  The  foregoing  is  the 
general  pattern  of  "wholesaler"  compe- 
tition and  variances  in  competition  exist. 
such  as  competition  for  the  business  of  a 
raiser  of  a  large  herd  of  swine  'con- 
sumer » .  However,  this  competition  is 
somewhat  limited  in  view  of  the  75  per- 
cent requirement  for  sales  to  "dealers"  in 
o^der  to  qualify  and  maintain  status  as 
a  "wholesaler." 

Briefly  stated,  the  proponents  of  pro- 
posals numbered  1  through  6  set  forth 
in  the  notice  of  hearing  of  June  19,  1958 
and  of  proposed  modifications  thereof 
made  at  the  hearing  contend  (1)  that 
the  payment  by  handlers  of  patronage 
dividends,  except  by  a  farmer  coopera- 
tive association,  or  other  refunds  to  buy-, 
ers  not  immediately  ascertainable  from 
a  posted  price  at  the  time  of  sale,  and  (2) 
that  ownership  of  an  interest  in  or  con- 
trol over  a  handler  by  another  handler 
coming  within  a  different  classification 
of  handler  except  by  a  farmer  coopera- 
tive association,  and  <3)  that  the  desig- 
nation or  utilization  by  a  "manufac- 
turer" or  'wholesaler"  handler  of 
another  handler  coming  within  a  differ- 
ent classification  of  handler  as  such 
manufacturer  or  wholesaler  handler's 
apeiit  or  distributional  outlet,  nullifies 
the  purposes,  objectives  and  effectiveness 
of  the  price  posting  and  classification 
provisions  of  the  order,  constitutes  un- 
fair competition,  creates  disorderly  con- 
ditions in  the  pricing,  marketing  and 
distribution  of  serum  and  virus  thereby 
endangering  an  adequate  and  available 
supply  of  serum  and  virus  to  the  raisers 
of  swine,  thus  defeating  the  purposes  of 
the  act. 

The  Diamond  group  opposed  the  pro- 
posals with  respect  to  the  payment  of 
patronage  dividends  and  the  ownership 
of  an  interest  in  a  handler  by  another 
handler  coming  within  a  different  classi- 
fication of  handler  as  applicable  to  vet- 
erinarian cooperative  corporations,  con- 
tending that  payment  of  patronage  divi- 
dends by  a  veterinarian-dealer  owned 
manufacturer  is  compatible  with  the 
price  posting  provisions  of  the  order,  that 
'  joinder  of  functions"  in  a  cooperative 
promotes  economic  efficiency,  that  vet- 
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erinarian  owned  cooperatives  perform  an 
essential  economic  function  to  the  best 
interests  of  the  swine  producer  and  that 
cooperative  competition  Is  fair  competi- 
tion. In  its  brief,  the  Diamond  group 
withdrew  that  portion  of  its  proposal 
numbered  7,  contained  in  the  notice  of 
hearing,  placing  restrictions  on  "merger 
of  classifications"  by  handlers  other  than 
cooperatives. 

Baldwin  Laboratories,  Inc.,  a  proprie- 
tary corporation  and  manufacturer  of 
vaccines  (a  portion  of  whose  stock  is 
owned  by  practicing  and  non-practicing 
veterinarians)  opposed  the  "joinder  of 
functions"  proposal  insofar  as  it  applied 
to  manufacturing  proprietary  corpora- 
tions, contending  that  the  ownership  of 
stock  by  practicing  veterinarians  in  a 
corporatiton  which  pays  dividends  on  the 
basis  of  stock  ownership  was  not  the 
issue,  but  that  the  price  posting  require- 
ments of  the  order  could  not  be  met 
by  a  manufacturer  paying  patronage 
dividends  because  while  the  posted  price 
Is  known  the  actual  cost  to  the  dealer  is 
not  known  until  such  dividend  is  paid. 

Illinois  Farm  Bureau  Serum  Associa- 
tion and  Iowa  Farm  Supply  Company 
supported  the  exemption  of  farmer  co- 
operative associations  from  the  provi- 
sions relating  to  patronage  dividends  and 
"joinder  of  functions,"  and  afBrmatively 
supported  their  proposal  denominated 
No.  6  of  the  notice  of  hearing  of  June  19. 
1958.  as  modified  at  the  hearing. 

Proponent-s  introduced  testimony  with 
respect  to  the  cutthroat  competition  in 
the  industry  prior  to  regulation  and  the 
disastrous  effects  thereof.  Manufac- 
turers, wholesalers,  dealers  and  swine 
raisers  testified  that  multiple  "producer" 
and  "wholesaler"  sources  of  serum  and 
virus,  coupled  with  an  effective  geo- 
graphical pattern  of  distribution  for 
Immediate  availability  of  an  adequate 
supply  of  the  products  to  the  raisers  of 
swine,  was  necessary  for  the  protection 
of  the  swine-raising  industry  and  that 
disorderly  marketing  of  the  products 
would  endanger  such  sources  and  distri- 
butional patterns.  Oral  and  documentary 
evidence  by  manufacturers  and  whole- 
salers was  introduced  of  the  loss  of  prac- 
ticing veterinarian  customers  after  such 
ciistomers  became  members  of  a  Dia- 
mond group  cooperative  paying  patron- 
age dividends;  their  inability  to  recover 
such  customers  as  proprietary  biisiness 
units  could  not  meet  this  type  of  com- 
petition as  the  order  prohibited  the  pay- 
ment of  refunds  and  unearned  discounts 
on  purchases:  that  such  type  of  com- 
petition was  selling  memberships  in  the 
cooperative  and  not  the  selling  of  the 
products  and  services  as  was  met  in 
usual  competition  for  business  and  re- 
sulted in  a  "captive  market"  of  prac- 
ticing veterinarians;  that  after  becoming 
members  they  "disappeared  into  obliv- 
ion" and  were  "gone  forever"  and  their 
business  could  not  be  recovered  as  was 
often  done  where  the  loss  of  a  customer 
was  to  a  business  unit  which  did  not  pay 
patronage  dividends;  and  that  the  pay- 
ment of  patronage  dividends  defeats  the 
purposes  of  the  price  posting  provisions 
of  the  order  as  competitors  cannot  tell 
from  the  prices  posted  by  an  organiza- 
tion paying  such  dividends  what  the  ul- 
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timate  price  of  the  product  is  that  must 
be  met  in  order  to  be  in  a  ix)sition  to 
ccHnpete.  There  was  testimony  that  a 
practicing  veterinarian  was  also  placed 
at  a  competitive  disadvantage  in  obtain- 
ing business  for  vaccination  of  herds  of 
swine  as  he  did  not  know  the  ultimate 
price  paid  for  the  products  by  a  com- 
peting veterinarian  who  received  patron- 
age dividends  on  his  purchases. 

The  testimony  discloses  the  accelera- 
tion of  the  Diamond  group  veterinarian 
cooperative  movement  and  steadily  in- 
creasing areas  of  operation,  and  that 
there  is  no  limitation  on  the  potentials 
of  the  cellular  growth  of  the  Diamond 
group:  that  it  could  be  expanded  by  in- 
terlinking units  in  the  form  of  multiple 
partnerships,  cooperatives  or  cooperative 
type  corporations  to  the  present  four 
existing  companies.  There  was  testi- 
mony that  ownership  of  or  partial  own- 
ership of  or  exercising  control  over  a 
handler  by  another  handler  coming 
within  a  different  classification  of  han- 
dler, and  designation  or  utilization  by  a 
manufacturer  or  wholesaler  handler  of 
another  handler  coming  within  a  differ- 
ent classification  of  handler  as  such 
manufacturer  or  wholesaler  handler's 
agent  or  distributional  outlet  nullifies 
the  purposes  and  effectiveness  of  the 
price  posting  and  classification  provi- 
sions of  the  marketing  agreement  and 
order. 

The  Diamond  group  introduced  evi- 
dence with  respect  to  the  component 
units  of  such  group  and  their  operations; 
introduced  statistical  data  based  on  an- 
nual reports  of  Iowa  Cooperative  Asso- 
ciation covering  all  products  produced, 
including  hog  cholera  products,  showing 
the  net  profit  earned  on  each  dollar  in- 
vested in  Iowa  and  patronage  dividends 
to  total  member  equity,  a  profit  analysis 
of  the  combined  operations  of  Iowa  and 
Diamond  Laboratories  Company,  allo- 
cating expense  and  assets  to  product 
groups  based  on  volume  of  sales  ratio 
(without  regard  to  actual  cost  of  pro- 
duction of  the  various  products  and  sale 
price  thereof)  disclosing  the  percentage 
of  net  profit  on  hog^  cholera  products  and 
other  products  to  the  estimated  total  as- 
sets used  in  the  production  and  sale  of 
hog  cholera  products  and  of  other  prod- 
ucts; an  analysis  of  selected  .samplings 
of  price  postings  for  certain  periods  in 
certain  years  prior  to  1958;  other  statis- 
tical material:  and  testimony  as  to  the 
importance  of  a  serum  reserve  (which  is 
not,  and  carmot  be,  in  issue  in  this  pro- 
ceeding). 

Such  group  contended  that  veteri- 
narian cooperative  operations  are  eco- 
nomically efiflcient  and  beneficial  to  its 
members  and  the  raisers  of  swine:  that 
"joinder  of  functions"  promotes  eco- 
nomic efficiency;  that  payment  of 
patronage  dividends  by  veterinarian 
cooperatives  is  compatible  with  the  price 
posting  provisions  of  the  order;  that 
veterinarian  cooperatives  are  needed  to 
combat  the  "evils"  resulting  from  price 
posting  (based  upon  conclusions  drawn 
from  the  "patterns"  of  a  sampling  of 
price  filings)  and  that  its  competitive 
force  in  the  industry  should  result  in  a 
more  efficient  Industry  enuring  to  the 
benefit  of  the  raisers  of  swine. 


The  Diamond  group  also  contended 
that  under  price  posting,  free  and  open 
price  competition  did  not  exist  because 
members  of  the  industry  allegedly  were 
engaged  in  price  fixing  through  "some 
kind  of  machinery  for  concerted  action 
in  changing  prices"  in  that  competitors 
"raise  or  lower  prices  together"  and  the 
posted  prices  for  a  particular  product 
varied  by  only  a  few  cents.  This  appears 
to  be  a  general  attack  on  the  desirability 
of  a  price  posting  program,  a  question 
not  in  issue  in  this  proceeding.  More- 
over, this  charge  was  largely  based  on 
statistics  prior  to  1958,  which  failed  to 
consider  the  practice  prevalent  at  that 
time,  whereby  industry  members  could 
check  daily  on  prices  filed  the  same  day. 
and  could  file  a  comix-titive  price  list 
by  telegraph,  which  practice  was  termi- 
nated by  order  amendment  effective 
January  1958;  that  certain  manufac- 
turers' prices  fluctuate  due  to  bids  on 
State  contracts  for  large  supplies  of  the 
products:  that  the  1955  amendment  to 
the  order  bringing  vaccines  under  the 
order  provisions  resulted  in  numerous 
price  filings  and  adjustments  during 
1955  in  the  competitive  positions  of  the 
various  products;  that  a  parent  corpora- 
tion and  its  subsidiaries  are  required  to 
file  concurrently  identical  price  lists; 
and  common  cost  factors  in  the  produc- 
tion and  distribution  of  the  products. 
The  record  does  not  support  a  conclusion 
that  there  is  not  free  and  open  competi- 
tion in  the  pricing  of  the  products  or  that 
there  is  concerted  action  in  price  fixing 
by  members  of  the  industry.  The  prompt 
filing  of  new  price  lists  to  meet  a  change 
in  price  by  a  competitor  and  the  narrow 
range  in  the  prices  filed  for  a  particular 
product  instead  are  indicative  of  the 
highly  competitive  nature  of  the  in- 
dustry and  of  approximately  the  same 
quality  and  same  costs  of  production  of 
the  particular  products. 

2(a)  Patronage  dividends  and  refunds. 
The  price  posting  provisions  of  the  act 
are  for  the  purpose  of  effectuating  sta- 
bilization of  the  industry  to  insure 
orderly  marketing  and  an  adequate  and 
immediately  available  supply  of  the  im- 
munizing products  to  the  raisers  of 
swine  by  preventing  undue  and  excessive 
fluctuations  in  the  price,  production  and 
reserves  of  serum  and  virus.  Price,  pro- 
duction and  reserves  of  the  products 
are  interdependent  for  if  there  is  no  as- 
surance of  price  stability,  production 
will  decrease  and  reserves  suffer  thereby 
and  if  there  is  production  in  excess  of 
demand  and  reserve  requirements,  the 
price  of  the  products  will  be  depressed. 
An  excessive  fluctuation  in  one  causes 
repercussions  on  the  others.  The  ba.-^ic 
principle  involved  in  price  posting  for 
stabilization  purposes  is  that  the  price 
posted  is  an  ultimate  price  which  is  uni- 
form to  all  purchasers  within  the  same 
class  of  buyers  and  that  all  interested 
parties,  both  buyers  and  sellers,  know 
such  ultimate  price  and  all  discounts  and 
terms  of  sale  applicable  thereto.  One 
of  the  major  causes  of  the  chaotic  and 
depressed  conditions  In  the  industry 
prior  to  regulation  which  resulted  in 
drastic  losses  to  raisers  of  swine  was 
traceable  directly  to  lack  of  uniformity 
of  prices,  discounts  and  terms  of  sale  to 
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the  purchasers  within  the  same  class 
and  knowledge  of  such  prices  by  the 
various  competitive  elements  of  the 
industry. 

One  of  the  basic  regulator^'  devices  of 
the  marketing  agreement  and  order  thus 
iz  that  of  mandatory  price  posting.  Each 
manufacturing  and  wholesaler  handler 
must  publicly  specify  the  prices  at  which 
each  product  will  be  sold  by  him  to 
wholesalers,  dealers  and  consumers,  re- 
spectively, as  defined  in  the  order.  No 
sale  may  be  made  except  at  the  ap- 
plicable posted  price  and  posted  prices 
can  be  changed  only  on  three  days  prior 
notice.  Discounts  for  prompt  payment 
may  be  stated  in  the  price  posting  but 
they  must  be  immediately  ascertainable 
and  be  available  to  all  buyers  of  the 
class  in  question.  Hidden  and  un- 
earned discounts  are  pronibited. 

The  three  classes  of  buyers,  namely 
wholesalers,  dealers,  and  consumers,  are 
specially  defined  in  the  order  and  the 
definition^,  thereof  are  self-explanatory. 
The  prices  posted  for  wholesaler  buyers 
always  have  been  substantially  lower 
than  those  for  dealers  or  consumers  and 
the  posted  prices  for  dealer  buyers  are 
in  turn  substantially  lower  than  those  for 
consumer  ^farmer)  buyers.  As  indi- 
cated in  the  definition  of  "dealer."  deal- 
ers generally  are  of  two  types.  "Veter- 
inarian dealers  buy  serum  and  virus  for 
administration  to  the  swine  of  farmers 
and  other  dealers  <  including  drug 
stores)  resell  serum  and  virus  directly  to 
owners  of  sv^ine. 

Under  such  a  system  of  mandatory 
price  posting,  there  is  an  incentive  for 
buying  dealers,  including  dealer  veteri- 
narians, to  try  to  obtain  serum  and  virus 
below  the  applicable  posted  prices  while 
ostensibly  paying  such  posted  prices. 
One  obvious  way  of  avoiding  effective 
price  posting  would  be  to  offer  a  dealer 
buyer  the  prospect  of  a  future,  but  in- 
definite, patronage  rebate  based  on  a 
calculatif  n  to  be  made  in  the  future. 
Such  a  rebate  would  ordinarily  violate 
the  order  and  the  proprietar>'  manufac- 
turer or  wholesaler  who  makes  or  offers 
such  a  rebate  would  be  subject  to  civil 
and  criminal  prosecution  for  violating 
the  order.  However,  as  heretofore 
stated,  certain  veterinarian  dealers, 
members  of  the  Diamond  group,  have 
been  induced  to  obtain  the  net  effect  of 
such  a  rebate  by  joining  a  manufactur- 
ing cooi>erative  composed  of  veterinarian 
dealers,  which  pbsts  dealer  prices  at  ap- 
proximately the  same  level  as  those 
posted  by  other  handlers  but  subse- 
quently distributes  dividends  or  refunds 
to  its  dealer  members  directly  propor- 
tionate to  the  purchases  made  by  each 
member.  Each  veterinarian  member 
thus  apparently  buys  at  the  so-called 
"posted"  price,  but  such  posted  price  is 
not  a  true  price,  because  it  is  subject  to 
reduction  by  way  of  a  deferred  price  ad- 
justment Ln  the  form  of  a  patronage  div- 
idend. This  "dividend"  is  not  a  return 
on  capital  or  stock  investment,  for  it  is 
not  related  to  the  size  of  such  invest- 
ment. Instead,  it  is  computed  directly 
on  the  volume  of  purchases  by  the  cus- 
tomer, making  it  clearly  a  refund  di- 
rectly associated  with  the  customer's 
purchases 
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An  indirect  evasion  or  avoidance  of  the 
mandatory  price  posting  plan  by  means 
of  such  a  cooperative  scheme  is  just  as 
serious  a  threat  to  the  effectiveness  of 
the  whole  price  posting  plan  as  a  direct 
violation  of  the  order  by  a  proprietary 
handler  who  offers  a  "dividend"  or  pa- 
tronage refund  in  like  maimer.  Both 
have  the  same  unstabilizmg  effect  on  the 
whole  regulatory  plan.  In  both  cases, 
the  posted  price  "paid"  by  a  dealer  is 
not  the  actual  price  when  the  transaction 
is  finally  and  fully  consummated.  In 
both  cases,  effective  price  posting  is  un- 
dermined or  destroyed  contrary  to  the 
purposes  of  the  act. 

The  extraordinary  growth  of  these 
dealer  cooperatives  is  indicative  of  the 
advantages  which  member  veterinarians 
enjoy  by  way  of  ostensibly  paying  a 
publicly  posted  price  while  actually  pay- 
ing a  lesser  price.  The  evasion  or  avoid- 
ance of  the  effect  of  mandatory  price 
posting  appears  to  have  been  and  is  a 
principal  purpose  of  these  cooperative 
plans  indulged  In  by  veterinarian  deal- 
ers. Such  evasion  or  avoidance  of  the 
mandatory  price  posting  plan  contem- 
plated by  both  the  act  and  the  order  has 
already  caused  considerable  instability 
in  an  mdustry  for  which  Congress  has 
authorized  a  truly  effective  price  F>osting 
plan  as  a  means  of  achieving  stability 
and  orderly  marketing  conditions.  It 
seems  apparent  that  where  some  dealers 
must  pay  full  posted  prices  but  others 
need  not  do  so.  instability  and  disorderly 
marketing  must  follow,  contrary  to  the 
declared  policy  of  the  act  and  the  very 
essence  and  purpose  of  the  mandatoi-y 
price  posting  plan. 

In  such  circumstances  the  vital  in- 
terest of  the  swine  raisers  of  the  Nation 
for  whose  immediate  protection  the  leg- 
islation was  enacted,  as  well  as  the  public 
interest,  must  be  protected  against  a 
weakening  or  destruction  of  the  regu- 
latory plan  by  any  device  which  seeks 
to  evade  or  avoid  that  plan.  This  m- 
cludes  the  cooperative  cloak  used  by  some 
veterinarian  dealers  who  thus  seek  to 
evade  or  avoid  the  effect  of  mandatory 
price  posting.  A  failure  to  cope  effec- 
tively with  such  an  evasion  of  price 
posting  would  almost  certainly  endanger 
or  destroy  the  whole  regulatory  plan  de- 
vised by  Congress  for  the  protection  of 
this  very  vital  industry. 

As  part  of  the  regulatory  plan,  the  act 
also  authorizes  the  prohibition  of  unfair 
methods  of  competition  and  unfair  trade 
practices.  The  situation  heretofore  de- 
scribed constitutes  such  an  unfair 
method  of  competition.  Veterinarian 
dealers  who  can  buy  at  a  net  cost  less 
than  posted  prices  through  the  cooper- 
ative device  clearly  enjoy  an  unfair  com- 
I>etltive  advantage  over  others  who  must 
pay  the  full  posted  price.  Likewise,  the 
dealer  cooperative  which  can  offer  its 
member  dealers  a  rebate  or  refund  has 
a  decided  competitive  advantage  over 
other  regulated  handlers  who  are  pro- 
hibited by  law  from  domg  so.  The  rec- 
ord shows  that  this  comjjetltlve  advan- 
tage—created by  the  order  as  it  now  is 
effective — has  been  employed  to  induce 
veterinarian  dealers  to  transfer  their 
business  to  the  dealer  cooperatives.  The 
dealer  cooperatives,  by  thus  being  able 
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to  shed  its  price  posting  obligations  as  a 
matter  of  reaUty  and  being  able  to  offer 
its  member  dealers  a  preferred  price  ar- 
rangement not  available  to  other  sellers, 
makes  such  dealers  captive  customers  for 
all  practical  purposes  and  destroys  free 
competition  in  this  respect.  No  other 
seller  can  offer  these  same  price  induce- 
ments without  violating  the  regulatory 
orders.  The  payment  of  patronage  div- 
idends under  the  foregoing  circum- 
stances defeats  the  purposes  and  objec- 
tives of  the  price  posting  provisions  of 
the  act  and  constitutes  an  unfair  method 
of  competition  and  trade  practice.  It 
substantially  restricts  or  destroys  com- 
petition by  removing  the  recipients 
thereof  from  the  area  of  free  and  open 
competition  and  places  both  the  seller 
and  the  recipients  thereof  with  an  unfair 
competitive  advantage  with  their  com- 
petitiors  operating  on  the  same  competi- 
tive level,  resulting  in  injury  to  such 
competition.  Where  a  marketing  order 
issued  under  a  statute  which  seeks  to 
prevent  unfair  competitive  advantages 
actually  creates  them,  by  regulating 
some  while  others  can  evade  or  avoid  the 
effective  regulation,  the  order  must  be 
rectified  as  a  matter  of  common  sense 
and  fairness  as  well  as  statutory  objec- 
tives. 

It  may  be  argued  that  it  is  unneces- 
sary to  prohibit  the  payment  of  patron- 
age dividends  in  order  to  rectify  compet- 
itive inequities  under  the  order  as  all 
handlers  have  the  choice  of  operating  as 
cooperative  corporations  if  they  so  de- 
sire and  any  inequities  occasioned  by 
patronage  dividends  are  thereby  incurred 
by  choice.  This  argimient  ignores  the 
effect  that  the  extensive  practice  of  pay- 
ing patronage  dividends  would  have  on 
the  price  posting  provisions  and  the  reg- 
ulatory scheme  set  forth  in  the  order. 
If  the  payment  of  patronage  dividends 
were  permissible  under  the  order  such 
practice  would  completely  nullify  the 
price  posting  provisions  and  scheme  of 
regulation  set  forth  in  the  order.  The 
price  postings  would  not  and  could  not 
show  the  varj'ing  amounts  of  patronage 
dindends  paid  as  they  would  not  be  as- 
certainable until  the  end  of  the  account- 
ing period.  The  posting  of  prices  would 
become  a  matter  of  form  and  of  no  effect 
as  membership  in  the  organization  pay- 
ing the  highest  F>ercentage  of  patronage 
dividends  would  become  more  im- 
portant than  the  prices  p>osted  by  such 
organization.  Marketing  under  such 
conditions  would  become  a  matter  of 
competition  for  members  rather  than 
competition  in  the  sale  of  the  products 
as  the  centripetal  forces  of  the  profit 
motive  on  members  would  result  in  pur- 
chases from  the  members'  own  organiza- 
tion. As  approximately  70  percent  of 
the  hog-cholera  products  marketed  is 
sold  through  veterinarian  channels,  the 
competition  on  the  "ethical"  side  of  the 
industry  for  veterinarian  members  would 
become  intense  among  manufacturers 
and  among  wholesalers  and  as  between 
manufacturers  and  wholesalers.  The 
wholesalers,  of  course,  would  be  in  no 
economic  position  to  compete  with  a 
manufacturer  for  the  business  of  veteri- 
narian-dealers and  would,  through  eco- 
nomic  attrition,   be  driven   out   of   the 
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Industry.  Similar  competitive  situations 
would  exist  on  the  "lay"  side  of  the  in- 
dustry with  similar  results.  The  scheme 
of  regulation  under  the  order,  I.e..  the 
posting  of  uniform  prices  for  each  classi- 
fication of  buyers  and  the  uniformity  of 
prices  to  each  purchaser  within  a  classi- 
fication, would  become  a  nullity  and  of 
no  force  and  effect.  An  objective  ap- 
praisal of  the  consequence  of  this  type 
of  competition  results  in  the  conclusicn 
that  chaotic  marketing  conditions  would 
evolve  causing  excessive  fluctuations  of 
price,  production  and  reserves  with  con- 
sequent injury  to  the  swine  industry,  and 
the  public  interest,  if  prior  history  of 
the  Industry  is  Indicative  of  the  results 
of  unrestrained  competitive  practices, 
particularly  with  respect  to  varying 
prices  to  purchasers  within  the  same 
classification  of  buyers  and  lack  of 
knowledge  of  the  ultimate  price  to  a 
particular  class  by  buyers  and  sellers. 

The  dealer  cooperatives  contended  that 
the  cooperative  plan  is  a  more  efficient 
and  better  method  of  distributing  serum 
an4  virus.  The  record  does  not  show 
that  serum  and  virus  can  be  produced 
more  eflBciently  because  it  is  made  by  a 
cooperative,  no"  does  it  show  that  a  co- 
operative renders  requisite  distributional 
Birvices  more  efficiently  purely  because 
it  is  a  cooperative.  The  principal  and 
perhaps  the  only  reason  for  the  rapid 
growth  of  the  dealer  cooperatives  has 
been  the  opportunity  to  evade  or  avoid, 
by  means  of  patronage  refunds,  the  ac- 
tual impact  of  mandatory  price  posting 
Imposed  on  others  by  the  regulatory  or- 
der. This  the  dealer  cooperatives  have 
been  ablj  to  do  only  because  they  are 
cooperatives,  bu*-  this  constitutes  a  rea- 
son for  correcting  the  order  rather  than 
perpetuating  the  artificial  advantage 
enjoyed  by  them. 

The  dealer  cooperatives  also  contended 
that  their  payment  of  patronage  divi- 
dends Is  a  distribution  of  earnings  rather 
than  an  adjustment  of  price  and  there- 
fore is  not  inconsistent  with  effective 
price  posting  regulation.  As  previously 
stated,  the  actual  net  effect  and  appar- 
ent purpose  of  such  patronage  "divi- 
dends" Is  to  adjust  downward  the  net 
price  or  cost  actually  paid  by  member 
dealers  below  the  level  of  the  posted 
dealer  price.  This  adjustment  or  "divi- 
dend" Is  not  based  on  invested  or  ac- 
cumulated capital,  but  is  directly  asso- 
ciated with  and  dependent  on  serum  and 
virus  purcha.ses  by  the  dealers.  Thus  a 
dealer  who  has  a  substantial  capital  in- 
vestment in  th::  cooperative  but  buys  no 
serum  or  virus  from  it  gets  no  patronage 
dividend.  Conversely,  dealers  with  sub- 
stantial purchases  receive  dividends  or 
refunds  wholly  disproportionate  to  their 
investment  or  share  of  the  capital  assets 
of  the  cooperative.  In  such  circum- 
stances, the  technical  or  legalistic  means 
by  which  the  dividend  refund,  rebate,  or 
price  adjustment  is  accomplished,  de- 
rived, or  distributed  is  of  little  conse- 
quence for  regulatory  purposes  of  this 
Federal  price  posting  program.  If.  as 
here,  the  net  actual  effect  is  to  make  a 
deferred  adjustment  of  the  price  paid, 
i.e.,  a  reduction  of  the  actual  cost  of  the 
purchase  to  the  dealer  below  the  osten- 
sible posted  price,  it  should  be  dealt  with 
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as  a  price  adjustment  or  rebate  for  pur- 
poses of  this  program. 

Where  a  legalistic  cloak  conceals  or 
obscures  the  true  nature  and  purpose 
of  a  transaction  and  such  transaction  is 
contrary  to  or  evades  or  avoids  the  regu- 
latory effect  and  purposes  of  a  Federal 
order  having  the  force  and  effect  of  law, 
including  a  price  posting  program  such 
as  the  one  here  involved,  the  Federal  gov- 
ernment has  the  power  to  pierce  this 
legalistic  veil  and  appraise  and  deal  with 
the  transaction  in  realistic  fashion.  In 
the  circumstances  here  presented,  we 
conclude  that  the  patronage  dividends 
paid  by  the  dealer  cooperative  are  in  fact 
deferred  price  adjustments  to  dealers 
and  should  specifically  be  prohibited  as 
violative  of  the  spirit,  purpose  and  ob- 
jectives of  the  price  posting  provisior^ 
of  the  act  and  the  order. 

This  conclusion  and  result  is  in  accord 
with  other  Federal  government  action, 
both  in  this  general  field  and  in  these 
specific  circumstances.  Official  notice  is 
taken  that  for  many  years,  the  Federal 
government  has  ruled  that  for  certain 
Federal  income  tax  purposes,  patronage 
dividends  by  cooperatives  can  and  should 
be  treated  as  deferred  price  adjustments 
and  not  as  gross  income  received  by  co- 
operatives, irrespective  of  St«te  statutes. 
Farmers  Cooperative  Co.  v.  Birmingham, 
86  P.  Supp.  201  (B.C.  N.D.  Iowa.  1949) 
and  cases  and  authorities  cited.  See  also 
Pomeroy  Cooperative  Grain  Co.  v.  Com- 
missioner. 31  T.C.  674,  684-6  and  author- 
ities cited.  In  fact,  one  of  the  principal 
witnesses  for  the  dealer  cooperatives  ad- 
mitted that  patronage  dividends  by  co- 
operatives, presumably  including  these 
cooperatives,  are  not  taxable  as  income  to 
the  cooperative,  presumably  because  of 
this  very  principle  of  deferred  price 
adjustment. 

It  is  further  to  be  noted  that  the  Fed- 
eral power  to  regulate  interstate  com- 
merce is  complete  and  perfect  and  super- 
sedes and  is  paramount  over  any  incon- 
sistent action  by  any  State.  Cons^ress 
has  delegated  to  the  Secretary  this  Fed- 
eral power  to  regulate  the  handling  of 
senmi  and  virus  and  has  specifically  au- 
thorized the  Issuance  of  a  regulatory 
order  having  the  force  and  effect  of  law 
which  may  compel  fully  effective  and 
realistic  price  posting  and  may  prohibit 
unfair  methods  of  competition  and  un- 
fair practices  on  a  national  basis  and  as 
a  matter  of  national  concern. 

The  dealer  cooperatives  further  con- 
tend that  patronage  dividends  by  such 
cooperatives  are  desirable  as  an  economic 
force  to  reduce  prices  and  margins  of 
profit  throughout  the  industry.  The 
short  answer  here  is  that  Congress  has 
indicated  that  an  effective  price  posting 
regulatory  order  should  be  authorized  in 
the  public  interest  to  prevent  demoraliza- 
tion In  an  industry  in  which  adequate 
supplies  and  orderly  marketing  are  es- 
sential to  the  nation.  This  record  clearly 
does  not  establish  that  such  a  price  post- 
ing plan  should  be  abolished  and  if  there 
Is  to  be  mandatory  price  posting  it  should 
be  mandatory  and  fully  effective  for  all. 
As  previously  shown,  the  payment  of  pa- 
tronage dividends  by  the  dealer  coop- 
eratives is  essentially  incompatible  with 


an  effective  and  equitable  price  posting 
program  in  this  industry. 

Moreover,  this  argument  assumes  that 
patronage  refunds  are  necessarily  effec- 
tive as  a  price  lowering  device  and  that 
price  reductions  are  necessarily  desirable 
in  this  industry  to  the  exclusion  of  other 
important  considerations.  The  record 
does  not  show  that  the  dealer  coopera- 
tives have  in  fact  operated  to  reduce 
prices  generally.  But  assuming,  argu- 
endo, that  patronage  refunds  could  have 
this  price  effect,  the  "advantas;es"  de- 
rived from  patronage  refunds  logically 
should  then  be  extended  to  all  handlers, 
whether  cooperative  or  not.  An  exten- 
sion of  such  a  privilege  to  all  handlers 
posting  "prices"  would  soon  lead  to  com- 
plete demoralization  and  destruction  of 
the  price  posting  plan,  for  no  price  posted 
would  be  a  firm  price  in  that  it  would 
always  be  subject  to  subsequent  adjust- 
ments in  undisclosed  and  unascertain- 
able  amounts.  Moreover,  It  seems  obvi- 
ous that  any  such  general  price  lowering 
"objective"  probably  could  be  accom- 
plished more  directly  and  effectively  by 
removing  all  Federal  regulation  and  per- 
mitting completely  uncontrolled  pricing 
(and  price  cutting)  by  all  handlers — the 
very  situation  that  Congress  sought  to 
alleviate  or  prevent  by  enacting  this  leg- 
islation. Of  course,  prices  should  be 
reasonable;  and  Congress  evidently  con- 
cluded that  an  effective  price  posting  or- 
der would  accomplish  that  objective, 
consistent  with  other  considerations  of 
vital  importance  to  this  Industry,  the 
swine  raising  industry  and  to  the  na- 
tional Interest. 

The  dealer  cooperatives  also  contend 
that  to  preclude  such  cooperative  "divi- 
dends" would  be  to  prohibit  an  other- 
wise lawful  business  practice  and  would 
violate  "due  process."  The  short 
answer  Is  that  otherwise  lawful  busi- 
ness practices  may  be  made  unlawful 
by  Federal  regulation.  In  fact,  the  very 
concept  of  mandatory  price  posting 
necessarily  impinges  on  otherwise  law- 
ful business  practices.  In  the  absence  of 
a  mandatory  price  posting  plan  Imposed 
by  law.  any  handler  would  have  an  abso- 
lute right  to  sell  at  any  price  he  pleased, 
subject  only  to  possible  application  of  the 
Federal  antitrust  laws.  Similarly,  other 
business  practices,  such  as  those  here 
presented,  which  are  inconsistent  with  or 
designed  to  evade  or  avoid  mandatory 
and  effective  price  posting  may  be  pro- 
hibited as  a  matter  of  Federal  law  and 
jurisdiction  over  interstate  commerce. 

In  view  of  the  foregoing.  It  is  concluded 
that  the  order  should  be  amended  to  pro- 
hibit specifically  and  clearly  the  allow- 
ance of  patronage  dividends  or  refunds 
or  similar  discounting  practices  by  coop- 
eratives or  similar  organizations  com- 
posed of  such  proprietary  dealers,  whole- 
salers or  manufacturers,  just  as  similar 
discounts,  patronage  dividends,  etc.,  are 
now  prohibited  for  other  handlers;  and 
to  provide  for  declaring  ineffective  a 
posted  price  which  is  improper. 

The  exceptions  to  the  recommended 
decision,  as  amended,  filed  by  counsel  for 
Iowa  Cooperative  Association,  et  al.,  re- 
quest that  the  coverage  of  the  recom- 
mended provisions  with  respect  to  the 
payment  of  patronage  dividends  or  re- 
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funds  I  which  are  contained  In  recom- 
mended $§  131.51(b),  131.54.  13160  and 
131.71<j'>  be  made  clear,  particularly 
with  respect  as  to  whether  or  not  divi- 
dends may  be  paid  on  stock  or  capital 
investment.  We  believe  that  this  deci- 
sion makes  clear  that  payment  of  divi- 
dends on  the  basis  of  stock  ownership 
or  capital  investment  only  is  not  pro- 
hibited. However,  a  dividend  apparently 
paid  on  stock  or  capital  investment  but 
which  In  reality  is  based,  directly  or  in- 
directly, on  patronage  should  be  pro- 
hibited for  the  same  reasons  given  herein 
for  prohibiting  the  payment  of  patronage 
dividends.  For  example,  a  right  or  a  re- 
striction placed  on  the  amount  of  stock 
or  capital  investment  a  person  is  per- 
mitted to  «wn  from  time  to  time  in  a 
firm,  dependent  upon  the  volume  of 
patronage  done  with  the  firm  by  such 
person  either  on  a  retrospective  or  pro-. 
spective  basis,  would  accomplish  in  an 
indirect  manner  that  which  is  specifically 
prohibited.  I.e.,  the  payment  of  dividends 
based  on  the  volume  of  patronage. 
Other  methods  might  be  adopted  to  avoid 
or  evade  the  prohibition  against  the  pay- 
ment of  patronage  dividends  or  refunds. 
The  recommended  provisions  of  §§  131.51 
(bi,  131.54,  131.60  and  131. TKj)  there- 
fore, should  be  revised  to  guard  against 
evasionary  practices  by  a  manufacturer 
or  wholesaler  handler  or  its  subsidiary 
or  affiliate  and  make  clear  that  any  pay- 
ment, right  or  obligation  based  upon 
patronage,  either  direct,  indirect,  pro- 
spective or  retrospective  Is  prohibited 
and  that  any  consideration,  right  or  obli- 
gation associated  with  or  tied  into  a  sale, 
or  sales,  directly,  indirectly,  prospectively 
or  retrospectively,  the  value  of  which  Is 
not  immediately  ascertainable  from  the 
posted  price  at  the  time  of  sale  Is  pro- 
hibited. 

It  is.  however,  further  concluded  that 
farmer  cooperatives,  as  defined  in  the 
proposed  amendment,  which  are  or- 
ganizations composed,  controlled  by  and 
operated  for  the  benefit  of  farmer  con- 
sumers, should  be  allowed  to  continue  to 
pass  on  patronage  dividends  through 
their  cooperative  channels  to  consumer 
farmers.  Such  cooperatives  purchase 
the  products  for  distribution  to  and 
utilization  by  their  farmer-member 
patrons.  After  such  purchase,  the  prod- 
ucts do  not  again  enter  the  usual  com- 
petitive trade  channels  for  resale  to 
farmers  as  do  those  products  purcha.sed 
by  a  member  of  the  dealer  cooperatives. 
Also,  unlike  the  dealer  cooperatives,  the 
farmer  cooperatives  assure 'that  divi- 
dends, if  any,  enure  to  swine  raisers  for 
whose  direct  benefit  the  act  was  enacted 
by  Congress.  The  dealer  cooperatives 
provide  no  such  assurance.  In  fact,  ac- 
cording to  the  testimony  of  a  witness 
for  the  dealer  cooperatives,  it  would  be 
unethical  for  a  member  veterinarian  to 
pass  on  to  the  farmer  any  portion  of  his 
patronage  dividends.  Finally,  such 
farmer  cooperatives  have  operated  under 
the  order  for  the  benefit  of  farmers  dur- 
ing the  entire  history  of  the  program  and 
nave  not  caused  Instability  or  disruption 
in  the  industry,  nor  is  there  any  Indica- 
tion that  this  will  occur  in  the  foresee- 
able future.  Statistical  evidence  of 
record  shows  that  farmer  cooperatives" 
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percentage  of  the  total  sales  of  all  whole- 
salers has  dropped  consistently  since 
1950  while  Iowa  Cooperative  Association 
•  Diamond)  has  had  a  phenominal  in- 
crease in  comparative  sales  rating  among 
manufacturers  since  1952,  the  first  year 
of  operation.  Such  statistics  are  indica- 
tive of  the  relative  competitive  force 
exerted  In  the  industry  by  the  tw^o  types 
of  cooperatives.  The  rea.-^ons  which 
compel  the  amendment  of  the  order  with 
respect  to  the  payment  of  patronage 
dividends  by  dealer  cooperatives  and 
similar  groups  thus  do  not  appear  to 
exist  as  to  farmer  cooperatives.  No 
showing  has  been  made  of  any  need  to 
change  their  present  status  under  the 
order  to  protect  the  integrity  of  the  basic 
regulatory  plan  and  effectuate  the  de- 
clared policy  of  the  act. 

Certain  witnesses  for  the  dealer  coop- 
eratives attempted  to  show  that  manda- 
tory serum  reserve  provisions  are  no 
longer  necessary  in  the  order.  These 
contentions  were  disputed  by  other  wit- 
nesses and  at  least  one  of  the  witnesses 
for  the  dealer  cooperatives  admitted  that 
a  serum  reserve  was  both  desirable  and 
necessary  but  disputed  the  need  of  re- 
quiring it  by  order  provisions.  The  need 
for  these  reserve  provisions  in  the  order 
was  not  at  issue  in  the  proceeding,  for 
there  was  no  proposal  to  delete  or  modify 
them.  It  is,  therefore,  unnecessary  and 
improper  to  resolve  this  question  in  this 
proceeding.  It  Is,  however,  appropriate 
to  observe  (1)  that  as  recently  as  1958 
Congress  reenacted  and  reapproved  the 
serum  reserve  provisions  of  the  act.  (2) 
that  shortly  thereafter  the  order  provi- 
sions were  modified  and  reissued  after 
hearing  and  industry'  approval,  to  con- 
form with  the  amendment  of  the  act, 
and  i3)  that  experience  of  the  Depart- 
ment has  not  demonstrated  that  an  ade- 
quate reserve  of  serum  Is  no  longer  de- 
sirable or  necessary  to  guard  against  a 
possible  epizootic  of  serious  proportions. 

2»b)  Merger  of  buyer  classifications. 
Also  necessary  to  effective  classified  price 
posting  are  regulatory  provisions  which 
adequately  assure  ( 1 )  that  each  buyer 
is  classified  properly  and  clearly  in  only 
one  class  and  (2^  that  each  seller  who 
posts  prices  can  offer  the  commodity  to 
a  particular  buyer  at  only  one  posted 
price  instead  of  several  such  prices.  If 
buyers  or  sellers  can  avoid  the  effect  of 
classified  price  posting  in  either  of  the 
two  indicated  ways,  i.e.,  by  "merging" 
or  obscuring  the  buyer  classifications 
which  underly  the  whole  price  posting 
plan,  in  a  way  to  obtain  either  a  buying 
or  selling  advantage  over  others,  it  in- 
jures others.  Impairs  the  effectiveness  of 
the  regulatory  plan  and  tends  to  create 
disorderly  marketing  conditions,  con- 
trary to  the  objectives  of  the  act  and  the 
order. 

An  undesirable  "merger"  of  buyer 
classifications  occurs  when  several  deal- 
ers form  a  group  purchasing  organiza- 
tion to  qualify  as  a  "wholesaler,"  thereby 
obtaining  serum  and  virus  for  the  com- 
ponent dealers  at  the  wholesaler  price 
for  which  the  dealers  would  not  other- 
wise qualify  in  view  of  their  actual  com- 
petitive level  of  operations.  It  is  evident 
that  .such  an  arrangement  would  place 
such  dealers  in  a  more  favorable  com- 
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petitive  position  than  other  dealers  who 
must  purchase  at  the  dealer  price.  In 
reality,  such  a  dealer  organization  re- 
mains a  group  of  individual  dealers  who 
should  be  treated  as  such — and  not  as 
wholesalers — for  classified  price  posting 
purposes. 

Another  illustration  of  the  same  gen- 
eral problem  is  where  a  wholesaler  pur- 
chases or  controls  a  group  of  dealers,  as, 
for  example,  a  chain  of  drug  stores,  or 
conversely,  where  such  a  chain  acquires 
or  controls  a  "wholesaler."  Here  again, 
a  "merger"  of  classifications  occurs  for 
the  purpose  of  obtaining  wholesaler 
prices  for  dealers.  These  are  some  il- 
lustrations of  undesirable  mergers  of 
cla.s.sification  but  are  not  exclusive.  The 
problem  generally  exists  whenever  deal- 
ers own  or  control  wholesalers  or  whole- 
salers own  or  control  dealers,  directly  or 
indirectly.  The  end  result  of  such  mer- 
gers of  classification  is  to  create  Disor- 
derly marketing.  Unless  corrected,  it 
gradually  erodes  away  the  effectiveness 
of  the  price  posting  provisions  of  the 
order. 

In  the  past,  where  it  became  known  to 
the  agency  that  a  wholesaler  applicant 
was  in  fact  composed  of  or  substantially 
controlled  by  dealers  who  sought  to  at- 
tain wholesaler  status,  the  agency  has 
denied  such  applications  on  the  ground 
that  the  applicant  was  in  fact  a  dealer 
organization  seeking  preferred  buying 
status,  and  should  not  be  entitled  to  such 
status.  Wholesaler  applications  likewise 
have  been  denied  where  it  appeared  that 
the  applicant  owned  or  controlled  deal- 
ers or  utilized  them  as  agents  or  branch 
houses.  Similarly,  previously  qualified 
wholesalers  have  been  deleted  from  the 
wholesaler  list  w-here  It  appeared  that 
such  circumstances  existed.  Through 
administrative  action  over  a  long  period 
of  time,  the  order  thus  has  been  Inter- 
preted and  applied  as  not  permitting  a 
merger  of  buyer  classifications. 

It  was  proposed  at  the  hearing  that 
such  business  arrangements  be  outlawed 
and  absolutely  prohibited  by  the  order, 
i.e  .  that  all  handling  between  the  af- 
fected parties  be  prohibited  In  such  clr- 
ciunstances.  Although  much  can  be  said 
in  support  of  such  a  requirement.  It  ap- 
pears unnecessary  to  go  that  far  at  this 
time.  Instead,  it  Is  concluded  that  the 
incentive  for  such  merger  of  buyer  classi- 
fications can  be  removed  by  providing 
specifically  that  if  and  when  it  occurs, 
wholesaler  status  will  be  denied  or  lost, 
as  the  case  may  be.  The  order  should 
be  amended  accordingly  to  make  specific 
provision  for  the  denia^-  of  wholesaler 
status  in  the  circumstances  outlined 
above.  However,  this  should  not  apply 
to  bona  fide  farmers  cooperative  asso- 
ciations for  the  same  reasons  heretofore 
stated  in  connection  with  patronage 
dividends. 

However,  there  are  several  wholesaler 
corporations  in  the  industry,  whose  stock 
is  sold  to  the  general  public.  In  these 
circumstances,  the  corix)ration  has  no 
control  over  purchases  of  its  stock  by 
specific  persons.  In  order  that  a  corpo- 
rate wholesaler  not  be  subject  to  reclassi- 
fication by  reason  of  possible  purchase 
of  its  stock  for  Investment  purposes, 
provision    should    be    made    exempting 
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such  corporation  from  the  provision  re- 
garding an  interest  being  owned  in  it 
by  other  persons  coming  within  a  dif- 
ferent class  of  buyer,  provided  that  such 
combined  total  interest  does  not  exceed 
10  percent  of  the  total  outstanding  stock 
of  all  classes  of  such  corporation.  It  is 
believed  that  the  10  percent  ownership 
provision  would  amply  cover  any  such 
incidental  ownership  of  stock  for  in- 
vestment purposes. 

The  exceptions  to  the  recommended 
decision,  as  amended,  filed  by  counsel  for 
Allied  Laboratories,  Inc..  et  al.,  proipose 
clarifying  changes  in  the  language  of 
recommended  amendment  to  §  131.8  in 
order  to  guard  against  subterfuges  with 
regard  to  ownership  or  control,  either 
direct  or  indirect,  of  a  dealer  by  a  whole- 
saler or  of  a  wholesaler  by  a  dealer. 
While  the  recommended  decision,  as 
amended,  recommends  that  such  owner- 
Ship  or  control  should  be  prohibited,  the 
recommended  amendment  prohibits  only 
certain  specified  ownerships.  Such  sec- 
tion should  be  revised  to  guard  against 
cvasionary  practices  which  might  be  ac- 
complished through  subsidiaries  or  aflflli- 
ates  of  a  pstrticular  handler,  or  through 
partial  or  indirect  ownership  or  agency, 
or  through  control  of  an  interest,  either 
direct  or  indirect,  in  a  wholesaler  or  a 
dealer.  Appropriate  language  covering 
these  matters  should  be  placed  in  such 
section. 

2(c)  Manufacturer-buyer  relationship. 
Somewhat  similar  problems  may  exist  in 
the  relationship  between  manufacturers 
and  dealers.  Here,  too,  several  dealers 
can  band  together  to  produce  their  own 
serum  and  virus  for  sale  to  themselves. 
In  this  situation,  there  is  no  direct  merg- 
er or  consolidation  of  buyer  clsissiflca- 
tions,  because  "manufacturer"  is  not  a 
buyer  classification  for  present  price 
posting  purposes.  Therefore,  if  any 
such  dealer-manufacturer  arrangements 
present  a  regulatory  problem,  such  prob- 
lem cannot  be  solved  by  the  simple  in- 
centive removing  device  herein  provided 
for  mergers  of  two  buyer  classifications, 
I.e.,  to  deny  the  preferred  buyer  classifi- 
cation. This  is  so  because  in  manufac- 
turer-dealer combinations  there  is  no 
preferred  buyer   classification  to   deny. 

This  necessarily  means  that  more 
drastic  measures  would  be  required  to 
cope  with  ownership  or  control  of  manu- 
facturers by  dealers  or  wholesalers. 
These  might  include  a  direct  prohibition 
of  any  sales  by  a  manufacturer  to  any 
such  interested  dealer  or  wholesaler,  or 
an  absolute  prohibition  against  handlings 
by  certain  business  organizations  which 
necessarily  contemplate  such  an  ar- 
rangement. Other  controls  of  equally 
drastic  nature  might  be  required  if  the 
problem  becomes  a  serious  one. 

However,  the  present  hearing  record 
discloses  no  need  to  take  such  drastic 
action  at  this  time  with  reference  to 
dealer  or  wholesaler  owned  or  controlled 
manufacturers.  A  portion  of  the  stock 
of  two  or  three  small  proprietary  corpo- 
rate manufacturers  is  owned  by  dealers, 
but  the  percentage  of  such  stock  owner- 
ship In  such  corporations  was  not  dis- 
closed on  the  record.  This  practice  of 
owning  stock  in  proprietary  corporate 
manufacturers  by  members  of  the  buyer 
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class  does  not  appear  to  be  a  disturbing 
element  in  the  marketing  of  the  prod- 
ucts. Such  proprietary  manufacturers 
pay  dividends  on  the  basis  of  stock  own- 
ership only.  Opinion  was  expressed  that 
such  ownership  should  not  be  permitted 
but  the  record  does  not  disclose  facts 
which  would  suppKjrt  a  conclusion  > that 
unfair  competitive  advantage  was  gained 
by  such  manufacturers  or  such  owners  of 
stock  because  of  such  ownership.  It  is 
conceivable  that  such  practices  could  ad- 
versely affect  the  regulatory  scheme 
under  the  order  should  they  be  abused 
but  in  that  event  the  amendatory  proc- 
esses are  available  to  correct  the 
situation. 

The  record  does  show  that  patronage 
refunds  by  certain  dealer  cooperative 
manufacturers  are  disruptive  but  this 
will  be  corrected  by  prohibiting  such  pa- 
tronage refunds.  Whether  or  not  the  re- 
striction of  ownership  of  stock  or  mem- 
bership in  a  manufacturer  to  a  particu- 
lar buying  class  or  the  restriction  of  sales 
to  such  members  in  and  of  itself  has  been 
disruptive  to  orderly  marketing  and  to 
the  regulatory  scheme  of  the  order  can- 
not be  determined  with  sufficient  cer- 
tainty from  the  information  contained  in 
the  present  hearing  record  to  warrant 
action  as  drastic  as  that  proposed.  Evi- 
dence regarding  such  ownership  and 
sales  restriction  was  inextricably  con- 
nected with  the  deleterious  effect  of  the 
payment  of  patronage  dividends  to  mem- 
bers of  such  an  organization.  It  would 
appear  that  restriction  of  ownership  of 
stock  or  memberships  in  a  manufacturer 
to  a  particular  buying  class  only  and  the 
restriction  of  sales  to  such  members, 
under  certain  circumstances,  could  re- 
sult in  disorderly  marketing  and  consti- 
tute unfair  competition.  However, 
should  such  practices  under  the  proposed 
order  create  disorderly  marketing,  un- 
fair competition,  or  result  in  a  breaking 
down  of  the  regulatory  scheme  under 
the  act  and  order,  future  amendatory 
proceedings  are  available  for  purposes  of 
remedying  the  situation,    j 

The  record  does  show,  however,  that 
certain  other  practices  between  manu- 
facturers and  certain  buyers  should  be 
controlled  more  rigidly.  Certain  manu- 
facturers seeking  to  obtain  selling  ad- 
vantages have  engaged  in  practices 
which  also  tend  to  a  breakdown  of  the 
classification  scheme.  These  practices 
usually  take  the  form  of  utilizing  a  buyer 
as  an  agent  or  distributional  outlet,  but 
can  also  take  the  form  of  control  over 
such  a  buyer.  Where  a  manufacturer 
appoints  a  wholesaler  as  his  agent  or 
branch  office,  it  places  the  wholesaler  in 
the  position  of  being  able  to  offer  two 
prices  for  the  same  commodity  to  the 
same  buyer,  one  price  in  his  capacity  as 
a  wholesaler,  the  other  in  liis  representa- 
tive capacity  for  the  manufacturer.  This 
gives  the  associated  manufacturer  and 
wholesaler  a  competitive  advantage  over 
their  respective  manufacturer  and 
wholesaler  competitors  who  can  offer 
only  one  price  for  a  product  for  each 
buyer  classification.  By  utilizing  two 
prices,  such  "agency"  arrangements  can 
be  employed  to  offer  either  of  the  two 
prices  at  will,. on  a  geographic  or  any 
other  basis,  to  lure  business  from  com- 


petitors or  otherwise  employ  selective 
pricing  for  competitive  advantage.  Such 
a  competitive  advantage  based  on  being 
able  to  offer  two  or  more  available  pric« 
to  the  same  buyer  is  clearly  contrary  to 
the  principle  and  purposes  of  classified 
price  posting  and  should  be  prohibited. 
The  effectiveness  of  classified  price  post- 
ing also  tends  to  break  down  where  man. 
ufacturers  own  or  control  wholesalers 
who  purport  to  post  their  own  different 
posted  prices  but  tend  to  divert  business 
directly  to  the  manufacturer  if  the  occa- 
sion warrants. 

Similar  problems  exist  where  manu- 
facturers  utilize  or  control  dealers  in 
such  fashion.  By  either  applying  or  not 
applying  the  "agency"  device  to  an  actual 
dealer  situation,  the  manufacturers  can 
offer  either  the  consumer  or  dealer  posted 
price,  depending  on  competitive  ad- 
vantage, even  though  the  physical  dis- 
tribution of  the  serum  and  virus  through 
the  dealer  to  the  consumer  is  precisely 
the  same  in  either  case.  The  legalistic 
agency  device  should  not  be  available  to 
enable  the  offering  of  two  prices  at  win 
for  essentially  the  same  sale  to  the  con- 
sumer through  a  dealer. 

Accordingly,  it  is  concluded  that  man- 
ufacturers  should  be  prohibited  from 
selling  serum  and  virus  through  agents, 
representatives  or  branch  houses  which 
also  are  wholesalers  or  dealers  or  selling 
serum  or  virus  to  wholesalers  or  dealers 
in  which  the  manufacturer  owns  or  con- 
trols an  interest.  Because  the  manufac- 
turer has  complete  control  of  its  own 
investments  no  minimum  percentage  (A 
stock  ownership  need  here  be  specified. 

Allied  Laboratories,  Inc.,  et  al.  ex- 
cepted to  the  language  contained  in 
recommended  new  5  131.58  covering 
manufacturer-buyer  relationship,  for  the 
same  reasons  given  for  its  exception  to 
the  language  of  §  131.8.  For  the  same 
reasons  given  for  the  revision  of  S  131.3, 
the  recommended  new  §  131.58  should  be 
revised  to  guard  against  evasionary  prac- 
tices which  might  be  accomplished 
through  subsidiaries  or  affiliates  of  a 
particular  handler,  or  through  partial  or 
indirect  ownership  or  agency,  or  through 
control  of  an  interest,  either  direct  or  in- 
direct, in  a  wholesaler  or  a  dealer 
Appropriate  language  covering  these 
matters  should  be  placed  in  such  sectioa 

Rulings  on  proposed  findings  and  con- 
clusions. At  the  conclusion  of  the  hear- 
ing of  July  24,  1956,  briefs  were  filed  on 
behalf  of  the  Control  Agency  and  Armour 
Veterinary  Laboratories,  and  at  the  con- 
clusion of  the  reopened  hearing  of  July 
21,  1958  and  December  1,  1958,  briefs 
were  filed  on  behalf  of  Allied  Labora- 
tories. Inc.,  et  al. ;  Baldwin  Laboratories, 
Inc.;  Iowa  Cooperative  Association,  et  aL. 
and  Iowa  Farm  Supply  Company.  The 
proposed  findings  and  conclusions  con- 
tained therein  have  been  discussed  or 
covered  generally  in  this  decision  and  all 
were  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinafter  set  forth.  To  the  extent  that 
the  proposed  findings  and  conclusions 
contained  in  the  aforesaid  briefs  are  in- 
consistent with  the  findings  and  conclu- 
sions contained  herein  such  proposed 
findings  and  conclusions  are  denied. 
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General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
gupplementary  and  in  addition  to  the 
findings  and  determinations  previou.sly 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  in.<;ofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

Upon  the  basis  of  the  evidence  adduced 
at  the  hearings,  and  the  records  thereof, 
it  Is  hereby  found  t  hat : 

(II  The  said  marketing  agreement  as 
amended,  and  as  hereby  propo-sed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2»  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  anti-hog- 
cholera  serum  and  hog -cholera  virus  in 
the  same  manner  as,  and  contains  only 
such  terms  and  conditions  as  are  con- 
tained in  the  said  marketing  agreement 
upon  whic  hearings  have  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regtilatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
Tisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  exemp- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

In  their  exceptions  Iowa  Cooperative 
Association,  et  al.,  request  that  if  the 
prohibitions  against  the  payment  of 
patronage  dividends  are  adopted  in  the 
final  order,  the  effective  date  of  such 
provisions  be  postponed  for  a  period  of 
ten  months  so  as  to  allow  time  for  re- 
organization of  the  affected  firms.  It  is 
contemplated  that  sufficient  time  will  be 
given  such  finns  for  reorganization. 
Some  time  will  necessarily  elapse  after 
the  issuance  of  this  decision  and  prior  to 
the  i-ssuance  of  a  final  order  for  the  pur- 
pose of  submittal  of  the  proposed  mar- 
keting agreement  to  the  members  of  the 
industry.  In  the  past  this  has  usually 
taken  two  to  three  months.  This  will  be 
taken  into  consideration  in  setting  an 
effective  date  for  the  provisions  regard- 
ing the  payment  of  patronage  dividends 
if  the  proposed  marketing  agreement  is 
approved  by  the  requii-ed  number  of 
signatories. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Anti-Hog-Cholera  Serum 
and  Hog-Cholera  Virus"  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Anti-Hog-Cholera  Serum 
and  Hog-Cholera  Vi'-us,"  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
forecoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
ciecision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.    The  regulatory  provisions  of 
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said  marketing  agreement  are  identical 
with  those  contained  in  the  oixler  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Done  at  Washington,  D.C  this  7th  day 
of  April,  1960. 

EL.  Peterson, 
Assistant  Secretary. 

Order  Ame7iding  the  Order,  as  Amended. 
Regulating  the  Handling  of  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus 

§  131.0      Findin|C)i  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinatiorxs  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth   herein. 

(.a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Law 
320.  74th  Congress,  approved  August  23, 
1935  f49  Stat.  781;  7  U.S.C.  851  et  seq.) 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
applicable  to  Anti-Hog-Cholcra  Serum 
and  Hog -Cholera  Virus  t9  CFR  Part  132) 
public  hearings  were  held  at  Kansas 
City,  Missouri,  on  July  24.  1956.  and  at 
Chicago,  Illinois,  on  July  21-22,  and  De- 
cember 1-11,  1958,  pursuant  to  notices 
thereof  published  in  the  Federal  Reg- 
ister (21  P.R  4520,  23  F.R.  4432,  6379. 
7587)  on  proposed  amendments  to  the 
Marketing  Agreement,  as  amended,  tmd 
to  the  order,  as  amended  (9  CFR  Part 
131),  regulating  the  handling  of  anti- 
hog-cholera  serum  and  hog-cholera 
virus.  Upon  the  basis  of  the  evidence 
adduced  at  the  hearings,  and  the  record 
thereof,  it  is  hereby  found  that: 

(1)  The  said  marketing  agreement  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  N-iriis  in 
the  same  manner  as,  and  contains  only 
such  terms  and  conditions  as  are  con- 
tained in  the  said  marketing  agreement 
upon  which  hearings  have  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  antl- 
hog-cholera  serum  and  hog-cholera 
virus  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows; 

§  131.8       [Amendmrni] 

1.  Amend  5  131.8  by  substituting  (1) 
and  '21  for  (&>  and  ib)  respectively,  and 

'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
i  132  14(b)   of  this  chapter  have  been  met. 
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place  (a)  just  prior  to  the  first  sentence 
of  the  section  and  add  the  following  at 
the  end  of  such  section: 

lb)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  a  person 
shall  not  be  classified  as  a  wholesaler, 
or  shall  be  deleted  from  the  list  of  quali- 
fied wholesalers  maintained  by  the  Con- 
trol Agency,  if  such  person  or  its 
subsidiary  or  afBliate.  *1)  owns  or  con- 
trols, either  directly  or  indirectly,  an  in- 
terest, in  whole  or  in  part,  in  a  dealer, 
or  (2)  appoints  or  utilizes  any  dealer 
as  his  agent  in  any  matter  related  to  the 
handling  of  serum  or  virus,  or  appoints 
or  utilizes  any  dealer  as  a  branch  house 
or  distributional  outlet  for  sertmi  or 
virus,  either  directly  or  indirectly,  or 
(3i  where  an  interest,  in  whole  or  in 
part,  in  such  person  is  owned  or  con- 
trolled, either  directly  or  indirectly,  by 
any  dealer  or  dealers:  PoiHded.  however. 
That  if  such  person  or  its  subsidiary  or 
affiliate  is  a  corporation,  o\t-nership  both 
direct  and  indirect  by  dealers  of  a  com- 
bined interest  not  to  exceed  10  percent 
of  the  total  outstanding  stock  of  all 
classes  of  such  corporation  shall  not  dis- 
qualify such  person  for  wholesaler 
status:  Provided,  further,  That  this 
paragraph  shall  not  apply  to  a  farmer 
cooperative  association. 

2.  Add    a    new    5  131.19    to    read    as 

follows : 

§  131.19      Farmer    C^ooperative     Associa- 
tion. 

'Farmer  Cooperative  Association"  as 
used  in  this  part  means  a  cooperative 
association  as  defined  in  12  U.S.C.  sec. 
1141j(a),  including  a  federation  of  such 
cooperative  associations  and  any  cor- 
porate organization,  organized  under  a 
cooperative  law  or  operating  on  a  co- 
operative plan,  which  is  owned  and  con- 
trolled, directly  or  indirectlj-.  by  such 
farmer  C(X)perative  associations  or  a 
federation  of  the  same. 

3.  Amend  S  131.51  to  read  as  follows: 

§  131.51      Filing  of  price  lift;  su!>pension 
and  cancellation  thereof. 

(a)  Except  as  provided  in  J  131.57, 
each  manufacturer  and  wholesaler  han- 
dler shall  file  with  the  Secretary  and 
the  control  agency  a  separate  list  of  his 
selling  prices  in  the  United  States,  in- 
cludmg  terms  of  sale  and  discotmts.  to 
each  class  of  buyer  defined  in  this  sub- 
part or  under  the  provisions  thereof, 
other  than  those  specified  in  }  131.55. 
Each  such  handler's  prices,  discounts, 
and  terms  of  sale  shall  be  uniform  for  all 
buyers  m  each  classification  of  the  trade 
as  defined  by  the  control  agency  pur- 
-suant  to  this  subpart. 

lb*  Each  manufacturer  and  whole- 
saler handlers  prices  shall  be  deemed  not 
to  be  uniform  for  all  buj'ers  in  each 
classification  of  trade  if  such  handler  or 
its  subsidiary  or  affiliate  pays,  or  agrees 
to  pay,  .to  any  purchaser  of  senmi  or 
virus  patronage  dividends  or  patronage 
refunds  based  on  such  purchases,  or 
pays,  or  agrees  to  pay,  to  any  purchaser 
of  serum  or  virus,  refunds  based  on  the 
volume  of  purchases  of  serum  or  virus, 
or  pays  or  agrees  to  pay  to  any  purchaser 
any  other  discount  or  refund  not  im- 
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mediately  ascertainable  from  a  posted 
price  at  the  time  of  sale,  or  bases  upon 
patronaTe  any  payment  richt  or  obliga- 
tion, either  directly,  indirectly,  prospec- 
tively, or  retrospectively,  or  associates 
with  or  ties  into  a  sale,  or  sales,  directly, 
indirectly,  prosf>ectively  or  retrospec- 
tively, any  consideration,  right  or  obli- 
gation, the  value  of  which  is  not  imme- 
diately ascertainable  from  the  posted 
price  at  the  time  of  sale:  Provided,  how- 
ever. That  a  farmer  cooperative  associa- 
tion may  pay,  or  agree  to  pay,  patronage 
dividends. 

(c)  If  the  Secretary  has  reason  to 
believe  that  any  price  list,  term  of  sale 
or  discount,  in  whole  or  in  part,  violates 
the  provisions  of  this  section  he  may  im- 
mediately suspend  the  effectiveness  of 
such  price  list,  term  of  sale  or  discount, 
in  whole  or  in  part,  pending  an  investi- 
gation and  shall  report  such  suspension 
to  the  control  agency,  who  shall  in  turn 
immediately  notify  the  handler  whose 
price  filing  has  been  suspended.  The 
Secretary  may  declare  a  filed  price,  term 
of  sale  or  discount,  in  whole  or  in  part, 
to  be  ineffective,  if,  after  an  investiga- 
tion and  opportunity  to  be  heard  has 
been  afforded  the  handler  whose  price 
filing  is  questioned,  the  Secretary  finds 
from  the  facts  presented  during  such  in- 
vestigation that  such  price  list,  term  of 
sale  or  discount,  in  whole  or  in  part, 
violates  the  provisions  of  this  section. 

4.  Amend  5  131.54  to  read  as  follows: 

§  131.54      Offer!*,  rontrartH.  sales. 

Except  as  provided  in  §  131.57,  each 
manufacturer  and  wholesaler  handler 
shall  make  no  sales  unless  he  has  an 
effective  price  list,  including  discounts 
and  terms  of  sales,  as  set  forth  in  §  131.51. 
filed  with  the  control  agency.  No  manu- 
facturer or  wholesaler  handler  shall 
make  any  bid,  or  offer  to  sell,  or  enter 
into  an  agreement  or  contract  to  sell 
serum  or  virus,  or  in  any  manner  sell 
serum  or  virus  at  prices,  discounts,  or 
terms  of  sale  different  from  those  set 
forth  In  his  filed  price  list  which  is  effec- 
tive at  the  time  any  such  bid,  offer, 
agreement,  contract,  sale  or  delivery  is 
made.  No  manufacturer  or  wholesaler 
handler  or  its  subsidiary  or  affiliate  shall 
pay,  or  agree  to  pay.  to  any  purchaser  of 
serum  or  virus,  patronage  dividends  or 
patronage  refunds  based  on  such  pur- 
chases; or  shall  pay  or  agree  to  pay.  to 
any  purchaser  of  serum  or  virus  refunds 
based  on  the  volume  of  purchases  of 
serum  or  virus;  or  shall  pay.  or  agree  to 
pay,  to  any  purchaser  any  other  discount 
or  refund  not  immediately  ascertainable 
from  a  posted  price  at  the  time  of  sale; 
or  shall  base  upon  patronage  any  pay- 
ment, right  or  obligation,  either  directly, 
indirectly,  prospectively  or  retrospec- 
tively; or  shall  associate  with  or  tie  into 
a  sale,  or  sales,  directly,  indirectly,  pro- 
spectively or  retrospectively,  any  con- 
sideration, right  or  obligation,  the  value 
of  which  is  not  immediately  ascertain- 
able from  the  posted  price  at  the  time  of 
sale:  Provided,  however.  That  a  farmer 
cooperative  association  may  pay  or  agree 
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to  pay  patronage  dividends.  No  manu- 
facturer or  wholesaler  handler  shall  file 
a  new  or  amended  price  li.st  until  his 
most  recently  filed  price  list  for  any  class 
of  buyers  becomes  effective,  and  no  such 
handler  shall  withdraw  any  filed  price 
list  prior  to  the  effective  date  of  such 
price  list. 

5.  Add  a  new  §  131j67  to  read  as 
follows:  I 

§  131.57      Purchases  by  manufacturers. 

A  manufacturer  of  serum  or  virus  may 
purchase  serum  or  virus  from  another 
manufacturer  at  a  negotiated  price. 
Such  purchaser  shall  not  ?ell  or  offer  for 
sale  the  purchased  product  to  whole- 
salers, dealers  or  consumers  at  prices 
•  including  di.scounts  and  terms  of  sale) 
lower  than  the  currently  effective  posted 
prices  for  such  clas.ses  of  purchasers  of 
the  manufacturer  from  whom  he  pur- 
chased such  product:  Provided,  however. 
That  in  tlie  event  such  purchaser  pur- 
chases the  same  product  from  two  or 
more  manufacturers  said  purchaser  shall 
not  sell  or  offer  for  sale  such  purchased 
product  to  wholesalers,  dealers  or  con- 
sumers at  prices  ( including  discounts 
and  terms  of  sale  >  lower  than  the  highest 
effective  prices  currently  posted  by  his 
suppliers  for  wholesalers,  dealers,  and 
consumers.  The  prices,  discounts  and 
terms  of  sale  filed  by  a  manufacturer- 
buyer  for  serum  or  virus  shall  be  uni- 
form for  all  buyers  in  each  classification 
of  the  trade  regardless  of  whether  it  is 
of  his  own  manufacture  or  has  been 
purchased  from  one  or  more  other  man- 
ufacturer-handlers. 

6.  Add  a  new  §  131.58  to  read  as 
follows :  I 

§  131.38      Manufacturer  handling. 

A  manufacturer-handler  or  its  sub- 
sidiary or  affiliate  is  prohibited  from  sell- 
ing serum  or  virus  to  or  through  any 
wholesaler  or  dealer  which  such  manu- 
facturer or  its  subsidiary  or  affiliate  ap- 
points r  utilizes  as  !  .s  agent  in  any 
matter  related  to  the  handling  of  serum 
or  virus,  either  directly  or  indirectly,  or 
which  such  manufacturer  or  its  subsid- 
iary or  affiliate  appoints  or  utilizes  as  a 
branch  house  or  distributional  outlet  for 
serum  or  virus,  cither  directly  or  in- 
directly, or  in  which  such  manufacturer, 
its  subsidiary  or  affiliate,  owns  or  controls 
an  interest,  either  direct  or  indirect,  or 
which  such  manufacturer  or  its  sub- 
sidiary or  affiliate  utilizes  in  any  other 
manner  in  the  handling  of  serum  or 
virus.  1 

7.  Add  a  new  §  131.feo  to  read  as 
follows : 

§  131.60      Patronage    dividends    and     re- 
funds. 1 

The  payment  of,  or  agreement  to  pay, 
patronage  dividends  or  patronage  re- 
funds based  on  purchases  of  serimi  or 
virus  to  the  purcha.ser  thereof,  or  the 
payment  of.  or  agreement  to  pay.  re- 
funds based  on  the  volume  of  purchases 
of  serum  or  virus  to  the  purchaser  there- 
of, or  the  payment  of,  or  agreement  to 


pay,  to  any  purchaser  of  serum  or  vina 
any  other  discount  or  refund  not  lmm^ 
diately  ascertainable  from  the  applicaWe 
posted  price  at  the  time  of  sale:  or  bag. 
ing  upon  patronage  any  payment,  right 
or  obligation,  either  diiectly,  indirectly 
prospectively  or  retrospectively;  or  asso- 
elating  with  or  tielng  into  a  sale,  w 
sales,  directly,  indirectly,  prospectively 
or  retrospectively,  any  consideratioi, 
right  or  obligation,  the  value  of  which 
is  not  immediately  ascertainable  frtan 
the  posted  price  at  the  time  of  sale, 
by  manufacturer  and  wiiolesaler  han^ 
dlers  or  their  subsidiaries  or  affiliates  it 
prohibited:  Provided,  however,  That  i 
farmer  cooperative  association  may  pay, 
or  agree  to  pay.  patronage  dividends. 

§  131.71        (  Vmcndinent] 

8.  Add  a  new  paragraph  fj)  to  §  131.71 
to  read  as  follows: 

(j)  The  payment  of.  or  agreement  to 
pay,  patronage  dividends,  patronage  re- 
funds, refunds  based  on  the  volume  rf 
purchases  of  serum  or  virus  or  otha 
discounts,  or  refunds  not  immediately 
ascertainable  from  a  posted  price  at  the 
time  of  sales:  or  basing  upon  patronage 
any  payment,  right  or  obligation,  either 
directly,  indirectly,  prospectively  « 
retrospectively :  or  associating  with  or 
tieing  into  a  sale,  or  sales,  directly,  in- 
directly,  prospectively,  or  retrospectively, 
any  consideration,  right  or  obhgation,' 
the  value  of  which  is  not  immediately 
ascertainable  from  the  posted  price  at 
the  time  of  sale;  excepting,  however, 
the  payment  of  or  agreement  to  pay! 
patronage  dividends  by  a  farmer  ccK^)en 
ative  association. 

IFF.    Doc     60-3309:    Filed,    Apr.    11.    \m, 
8  48  a.m. J 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

t  21    CF8   Part   146] 

DAIRY   ANIMALS 

Intramuscular  or  Intravenous  Anti- 
biotic  Preparations;   Labeling 

Notice  is  given  that  the  Commissioner 
of  Pood  and  Drug,  on  his  own  initiative, 
and  m  accordance  with  the  provisions  of 
the  Federal  Food,  Drug,  and  CosmeUc 
Act  (sec.  507(f>.  59  Stat.  463,  as 
amended:  21  U.S.C,  357(f)  >.  and  under 
authority  delegated  to  him  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(22  F  R.  1045.  23  F.R.  9500)  hereby  offers 
an  opportunity  to  all  interested  person* 
to  submit  their  views  in  writing  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25.  DC.  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Pederai 
Register  on  the  proposal  set  forth  below. 
Written  views  and  comments  should  be 
filed  in  quintuplicata. 


Tuesday,  April  12,  1960 

The  Commissioner  proposes  to  issue  a 
regulation  requiring  certifiable  antibiotic 
drugs  intended  for  use  in  dairy  animals, 
and  which  are  administered  intramuscu- 
larly or  intravenously,  to  bear  a  specific 
warning,  in  order  to  prevent  milk  taken 
from  such  dairy  animals  so  treated  from 
entering  the  milk  supply.  The  proposed 
reeulation  is  based  upon  the  following 
information  in  possession  of  the  Food 
and  Drug  Administration. 

During  the  past  few  years  the  quan- 
tities of  the  various  antibiotic  prepara- 
uon.s  certified  for  use  in  the  prevention 
and  treatment  of  infections  of  dairy  ani- 
mals by  the  intramuscular  and  or  intra- 
venous routes  of  admmisiration  have 
increased  substantially.  For  example, 
the  quantity  of  the  combination  drug 
penicillin  and  dihydrostreptomycin  (diT 
and  in  suspension)  certified  for  use  in 
animals  by  injection  has  steadily  in- 
creased since  1955.  In  that  year  the 
batches  certified  contained  a  total  of 
approximately  1.4  trillion  units  of  peni- 
cillin and  2.7  million  grams  of  dihydro- 
streptomycin. In  1956.  1957,  1958.  and 
1959,  they  contained  approximately  3  8, 
64.  13.9.  and  34  2  trillion  units  of  peni- 
cillin and  7.4,  9.2,  20.2.  and  48.1  million 
grams  of  dihydrostreptomycin,  respec- 
tively. Not  only  are  more  animals  re- 
ceiving antibiotics  by  injection,  but  sub- 
stantially larger  amounts  of  the  drugs 
are  administered  per  dose  Although 
the  labeling  for  most  of  the  penicillin- 
containint;  drugs  recommends  for  injec- 
uons  of  large  animals  a  daily  dose  of 
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from  2,000  units  to  4.000  units  per  pound 
of  body  weight  of  the  animal,  doses  up 
to  five  times  the  lower  recommended  dose 
are  commonly  used. 

When  a  dairy  animal  is  injected  with 
sufficient  quantities  of  an  antibiotic 
preparation,  detectable  amounts  of  the 
drug  are  excreted  through  the  animal's 
milk.  The  amount  of  drug  excreted  and 
the  time  of  excretion  depend  upon  the 
quantity  of  the  drug  administered  per 
dose  and  the  number  of  doses,  as  well 
as  cm  the  kind  of  preparation  injected. 
Thus,  tlie  practice  of  in.iecting  dairy  ani- 
mals with  antibiotic  preparations  may 
result  in  the  presence  of  these  drugs  m 
the  milk  supply  unless  the  milk  from 
treated  animals  is  discarded  for  an  ap- 
propriate time.  Altiiough  the  length  of 
time  that  each  antibiotic  will  persist  in 
the  milk  of  dairy  animals  treat^ed  with 
various  dosages  and  kinds  of  antibiotic 
preparations  by  injection  has  not  been 
definitely  determined,  from  the  Adminis- 
tration's experience  with  this  class  of 
drug,  residues  of  some  drups  may  persist 
for  days  after  the  latest  injection. 
Therefore,  in  the  interest  of  the  public 
health,  this  potential  portal  of  entry  for 
antibiotics  in  the  milk  supply  must  be 
closed,  and  to  do  .so  users  of  these  drugs 
must  be  informed  through  appropriate 
labeling.  Therefore,  the  Commissioner 
proposes  to  amend  the  regulations  for 
the  certification  of  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR  Part 
146)  by  adding  thereto  the  following  new 
section : 
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§  14-6.14  Antibiotic  aiul  antibiutir-ron- 
tainiiig  drupt.  int('ri<ied  for  ii>.e  in  the 
prc^rnlion  or  treatment  of  infe<-tions 
of  voterinarv  aniniul>  by  the  intru- 
musrular  or  intra\  eiioii*  route:  labrl- 
ing. 

Whenever  the  labeling  of  an  anti- 
biotic drug  included  in  the  regulations 
in  this  chapter  suggests  or  recommends 
its  use  in  the  prevention  or  treatment 
of  infections  of  veterinary  animals  by 
the  intramuscular  or  intravenous  route 
of  administration,  tlie  label  of  such  drugs 
shall  bear  eitlier  the  statement  "Warn- 
ing: Not  for  use  in  dairy  animals  since 
this  use  will  result  in  contamination  of 
the  milk  with  the  antibiotic"  or  the 
statement   'Warning:    Milk  taken   from 

treated  dairy  animals  within hours 

after  the  latest  injection  must  not  be 
used  for  human  consumption,"  and  the 
blank  has  been  filled  in  with  that  figure 
which  shall  not  be  greater  than  96,  which 
the  Commissioner  has  authorized  the 
manufacturer  of  the  drug  to  use.  The 
Commissioner  shall  determine  what  such 
figure  shall  be  from  information  sub- 
mitted by  the  manufacturer  which  the 
Commissioner  considers  Is  adequate  to 
prove  that  time  after  the  latest  injection 
that  Ihe  milk  from  treated  animals  will 
contain  no  residues  of  the  antibiotic. 

Dated:  April  1,  1960. 

I  SEAL]  Geo    p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[FR     Doc     60-3297:     Piled,   Apr.     11,     1960; 
8:47  a.m.J 


Notices 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13383;  PCC  60M-604I 

RAYMOND   D.  BALCH 
Order  Scheduling    Hearing 

In  the  matter  of  Raymond  D.  Balch, 
Seattle,  Washington,  Docket  No.  13383; 
suspension  of  amateur  radio  operator- 
license  (W8ZVL). 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  to  Continue 
Proceedings"  filed  in  the  above-entitled 
matter  on  March  31,  I960,  by  the  Chief, 
Safety  and  Special  Radio  Services 
Bureau,  Federal  Communications  Com- 
mission, which  Motion  would  continue 
the  scheduled  hearing  from  April  13 
1960,  to  May  16,  1960.  and 

It  appeai-ing  that  there  are  circum- 
stances in  this  case  which  require  that 
the  Motion  be  granted,  and  that  good 
cause  therefor  has  been  shown, 

It  is  ordered.  This  5th  day  of 'April 
1960,  that  the  aforesaid  Motion  is 
granted  and  that  the  hearing  in  this 
matter  be  and  it  hereby  is  scheduled  to 
commence  at  10:00  a.m..  May  16,  1960, 
In  the  Commission's  offices  in  Washing- 
ton. D.C. 

Released:  April  6, 1960. 

Federal  Communications 
Commission, 
[seal)     Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-3316:    Piled.    Apr.    11.    1960; 
8:49  a.m.] 


[Docket  Nos.    13341-13344;   PCC  60M-612| 

CREEK  COUNTY  BROADCASTING  CO 
ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  T.  M.  Raburn, 
Jr..  tr/as  Creek  County  Broadcasting  Co  ' 
Sapupla.  Oklahoma.  Docket  No  13341* 
File  No.  BP-11605;  Tinker  Area  Broad- 
casting Co.,  Midwest  City.  Oklahoma 
Docket  No.  13342,  File  No.  BP-12410- 
Sapupla  Broadcasting  Corporation.  Sap- 
upla, Oklahoma.  Docket  No  13343  File 
No.  BP-12595;  M.  W.  Cooper,  Midwest 
City.  Oklahoma,  Etocket  No.  13344  File 
No.  BP-12887;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  '-Petition  for  Extension 
of  Time"  filed  April  4, 1960,  in  the  above- 
entitled  proceeding  in  behalf  of  Sapupla 
Broadcasting  Company,  in  which  peti- 
tion the  other  applicants,  through  coun- 
sel, have  joined; 

It  appearing  that  the  extensions  re- 
quested by  the  petitioner  (according  to 
the  allegations  of  the  petition)  are  re- 
3142 


quired  to  enable  the  consulting  radio 
engineers  to  examine  drafts  of  detailed 
engineering  exhibits  exchanged  on 
March  28.  1960.  that  some,  if  not  all.  of 
the  said  engineers  are  involved  in  other 
proceedings  and  require  more  time  to 
complete  their  responsibilities  in  this 
case  .than  the  applicants  ariginally  con- 
templated, and  that  some  of  the  appli- 
cants require  more  time  than  originally 
contemplated  to  prepare  nonengineering 
exhibits; 

It  appearing  further  that  the  petition 
asserts  that  'It  is  expected  that  the  ad- 
ditional time  [requested!  would  assist 
the  consultants  of  the  parties  in  making 
informal  contacts  which  may  assist  in 
curtailing  disagreements  and  cross-ex- 
amination and  thereby  expedite  the 
progress  of  the  proceeding  at  the  formal 
hearing  stage" ; 

It  appearmg  further  that  considering 
the  time  which  has  already  elapsed  be- 
tween the  date  the  above  applications 
were  initially  scheduled  for  hearing  and 
the  present,  "good  cause"  for  granting 
the  relief  requested  is  deemed  to  have 
been  demonstrated  only  if  the  peti- 
tioners assurance,  quoted  above,  to  the 
effect  that  the  additional  time  will  be 
used  to  good  advantage  in  expediting 
the  progress  of  the  proceeding,  is  carried 
out  conscientiously: 

It  appearing  further  that  coimsel  for 
the  parties  respondent  and  for  the  Chief 
of  the  Commission's  Broadcast  Bureau 
have  consented  to  a  grant  of  the 
petition; 

It  is  ordered.  This  6th  day  of  April 
1960,  That  the  "Petition  for  Exten.sion 
of  Time"  filed  by  Sapulpa  Bioadcasting 
Company  is  granted  and  that  the  date 
for  exchange  of  engineering  exhibits  in 
final  form  and  exchange  of  nonengineer- 
ing exhibits  is  extended  to  May  9.  I960, 
the  prehearing  conference  scheduled  for 
April  28.  1960  is  continued  to  May  31. 
1960  and  hearing  scheduled  for  May  lo' 
1960  is  continued  to  June  6,  I960,  at  10:00 
a.m..  at  the  Commission's  Offices,  Wash- 
ington, DC. : 

It  is  ordered  further,  In  accordance 
with  the  above-quoted  assertion  of  the 
petitioner,  That  on  the  occasion  of  the 
prehearing  conference  now  scheduled  for 
May  31  all  the  parties  are  to  be  prepared 
fully  to  discuss,  and  to  spread  upon  the 
record,   any   and   all   stipulations  it  is 
hoped  they  will  be  able  to  reach  which 
will  have   the  effect  of  expediting  the 
progress  of  the  hearing,   and  to  make 
known  to  each  other  at  an  informal  con- 
ference to  be  held  Immediately  after  the 
formal  prehearing  conference,  with  Bu- 
reau Counsel  designated  as  Chairman,  as 
many  of  the  objections  as  possible  each 
may  have  to  the  other's  exchanged  ex- 
hibit material,  with  the  objective  in  view 
of  eliminating  unnecessary  objections  at 
the  hearing  and  deleting  from  the  ex- 


hibits as  much  legally  objectionable  mat- 
ter  as  possible. 

Released:  April  7. 1960. 

Federal  Communications 
Commission, 
I  seal  J      Ben  F.  Waple, 

Acting  Secretary. 

[PR.    Doc.    60-3318:     Filed,    Apr.     11,     i960' 
8:49  a  ra  1 


[Docket  No.  13351;  FCC  60M-603[ 

ROBERT   L.   OARE   AND   MARY 

MORRIS   OARE 

Order   Continuing    Hearing 

In  the  matter  of  Robert  L.  Oare  and 
Mary  Morris  Oare.  2531  Lucille  Drive 
Fort  Lauderdale,  Florida.  Docket  No. 
13351;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
radio  station  WJ2909  aboard  the  vessel 
"Bob-O-Lou  II  " 

On  the  oral  request  of  counsel  for  the 
Chief.  Safety  and  Special  Radio  Services 
Bureau,  and  without  objection  by  re- 
spondent: It  is  ordered.  This  5th  day  of 
April  1960.  that  the  hearing  now  sched- 
uled for  April  6  is  continued  indefinitely. 

Released:  April  6.  1960. 

Federal  Communications 
Commission. 
(sealI     Ben  F.  Waple, 

Acting  Secretary. 

(P.R.    Doc.    60-3317:     Pllad,    Apr.    11,    i960- 
8:49  ajn.j 


(Docket  No.  12068  etc.;  FCC  60M-597) 

FLORENCE  BROADCASTING  CO, 
INC.,   ET  AL 


Order  Continuing  Hearing  Conference 

In  re  applications  of  Florence  Broad- 
casting Company.  Inc.,  Brownsville,  Ten- 
nessee, Docket  No.  12068.  File  No.  BP- 
10850:  Charles  R.  Rudolph,  Farlev  W. 
Warner.  Richard  S.  Cobb  and  Mar>' 
Cobb,  d  b  as  Catonsville  Broadcasting 
Company,  Catonsville.  Marvland  Docket 
No.  13250.  File  No.  BP-13l5b:  Mary  Cobb 
and  Richard  S.  Cobb,  d  'b  as  Tenth  Dis- 
trict Broadcasting  Co..  McLean.  'Virginia, 
Docket  No.  13251,  File  No.  BP-13153; 
et  al.,  Docket  Nos.  13222  13223  13224 
13225,  13226.  13227.  13228.  13229  13230, 
13231.  13232,  13233,  13235.  13236,  13237, 
13239.  13240,  13241,  13242,  13243,  13245. 
13246,13247,13248,13249, 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  filed  on 
April  4.  1960.  by  Catonsville  Broadcast- 
ing Company  and  Tenth  District  Broad- 
casting Co..  requesting  that  the  date  for 
exchange  of  final  engineering  exhibits 
by  Group  3  in  the  above-styled  proceed- 
ing be  continued  from  April  5  to  April 


Tuesday,  April  12,  1%0 

22,  I960,   and  that  for  the  prehearing 
conference  from   April   U   to  April  29. 
i960 ;  and 

It  appearing  that  petitioners'  engi- 
neer is  unable,  for  good  cause  shown, 
to  complete  their  engineering  exhibits 
uithin  the  prescribed  time; 

It  further  appearing  that  counsel  for 
all  of  the  applicants  in  Group  3  and  for 
the  Broadcast  Bureau  have  consented 
to  a  grant  of  the  relief  requested  in  the 
petition ; 

It  is  ordered  this  5th  day  of  April  1960, 
that  the  petition  be  and  the  .same  is 
hereby  granted  and  the  time  within 
which  to  exchange  final  engineering  ex- 
hibits by  the  applicants  in  Group  3  in 
the  above-entitled  proceeding  be  and 
the  same  is  hereby  continued  from  April 
5  to  April  22,  1960,  and  the  prehearing 
conference  of  such  group  now  scheduled 
for  April  11  to  April  29,  1960. 

Released:  April  5.  1960 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

[?R.    Doc.    60-3319:     Piled,    Apr.     11.   1960; 
8:49  a.m.] 


[Docket  Nos.  13423,  13424,  FCC  60M-5961 

INDEPENDENT  BROADCASTING  CO., 
INC.,  AND  HIGH  FIDELITY  MUSIC 
CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Independent 
Broadcasting  Company,  Inc.  Darien, 
Connecticut,  Docket  No.  13423,  File  No 
BPH-2588;  John  R  Rieger,  Jr..  tr  as 
High  Fidelity  Music  Co..  Port  Jefferson. 
New  York,  Docket  No.  13424.  File  No. 
BPH-2622  :  for  construction  permit.s. 

It  IS  ordered.  This  4th  day  of  April 
I960,  that  a  prehearing  conference,  in 
accordance  with  5  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  a.m.  on  April  26.  1960.  in  the  of- 
fices of  the  Commission,  Washington. 
D.C. 

Released:  Aprils.  1960. 

Federal  Communications 
Commission. 
tsEAL]     Ben  F.  Waple, 

Acting  Secretary. 

[PR.    Doc.    60-3320;    Piled.    Apr.    11,    I960 
8:49  a.m.) 


(Docket   Nos.    13448-13452:    FCC    60M-607J 

WTTT,   INC.   (WTTT)   ET   AL. 
Order   Scheduling    Hearing 

In  re  applications  of  WTTT.  Inc. 
'WTTT*.  Arlington,  Florida,  Docket  No. 
13448,  File  No.  BP-12059;  Onslow  Broad- 
casting Corporation  <WJNC),  Jackson- 
ville, North  Carolina,  Docket  No.  13449 
Pile  No.  BP-12309:  Ponce  De  Leon 
Broadca.sting  Company  <WFOYi.  St. 
Augu.stine,  Florida,  Docket  No  13450. 
file  No.  BP-12322:  Indian  River  Radio. 
inc  iWMMB).  Melbourne.  Florida, 
Docket  No.  13451.  File  No.  BP-12479: 
Capitol  Broadcasting  Company,  Incor- 
No.  71 7 
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porated  (WRAL) .  Raleigh,  North  Caro- 
lina. Docket  No.  13452.  File  No. 
BP-13130;  for  standard  broadcast  con- 
struction peiTnits. 

It  is  ordered.  This  5th  day  of  April 
1960.  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  6.  1960,  in  Wash- 
ington. D.C. 

Released :  April  6.  1960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple. 

Acting  Secretary. 

[PR.    Doc.    60-3321;     Piled,    Apr.     11,    1960; 
8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No  G-4457  etc.) 

N.   APPLEMAN    CO.    ET   AL. 

Notice  of  Applications  and  Date  of 
Hearing 

April  5.  1960. 
Nathan  Appleman  d  b  a  N.  Appleman 
Company.  Docket  No.  G-4457:  Flournoy 
Drilling     Company,     Operator,     et     al.. 
Docket  No.  G-13054;   James  Donoghue, 
Operator,    Docket   No.    G-13088:    Sher- 
wood and  Blohm.  et  al..  Docket  No.  G- 
13092:  P.  &  M.  Oil  Company,  Docket  No 
G-14337;     Israel    Fork    Gas    Company, 
Docket  No.  G-14338;  P   &  M.  Oil  Com- 
pany. Docket  No.  G-14339;  Cities  Serv- 
ice Oil  Company,  Docket  No,   G-14521 : 
Cities    Service     Oil     Company,     E>ocket 
No.   G-14524:   Cities  Service   Oil   Com- 
pany. Docket  No.  G-14525:  Cities  Serv- 
ice Oil  Company,  Docket  No,  G-14526: 
Cities  Senice  Oil  Company,  Docket  No. 
G-14527;    Cities   Service    Oil    Companv, 
Docket  No.  G-14528;  Cities  SeiTice  Oil 
Company.    I>ocket    No     G-14530:    Cities 
Service   Oil    Company.    Docket    No.   G- 
14531;     Cities     Senice     Oil     Company, 
Docket  No    G-14532:   Cities  Service  Oil 
Company.  Docket  No.  G-14533;  Socony 
Mobil   Oil    Company.    Inc.,    Docket    No. 
G-14906:    Socony   Mobil   Oil   Companv, 
Inc.,  Docket  No.  G- 14907;  Scx?ony  Mobil 
Oil  Company.  Inc  ,  Docket  No,  G-14909; 
Socony      Mobil      Oil      Company.      Inc.. 
I>ocket  No.  G-14910:   Socony  Mobil  Oil 
Company.  Inc  .  Docket  No,  G-14911:  So- 
cony Mobil  Oil  Company,  Inc.  Docket  No, 
G-14912;    Socony   Mobil  Oil   Company. 
Inc..  Docket  No,  G-14915;  Socony  Mobii 
Oil  Company.  Inc.,  Docket  No  G-14916: 
Skelly    Oil    Company.    Docket    No.    G- 
15912:  Amerada  Petroleum  Corporation. 
Docket  No.  G-15917;  J.  D.  Wrather.  Jr., 
et   al..   Docket   No.    G-15918:    Amerada 
Petroleum  Corporation.  Docket   No.  G- 
15919:  Atlas  Oil  and  Gas,  Docket  No.  G- 
15980;   Hudson  Ga.s  k  Oil  Corporation, 
Docket    No.    G-15989:    Han'ev    McLean, 
Docket    No     G-15990:     B     M     Britain, 
Docket  No  G-16014;  Texaco  Inc  ,  Docket 
No.  G-16017;  Lewis  Bros.,  Inc  .  Docket 
No.  G-16018. 

Delaware  Gas  Company.  Docket  No. 
G-16019;  Hawn  Brothers.  Operator,  et 
al..  Docket  No.  G-16096  :  Skelly  Oil  Com- 
pany,   Operator,    Docket    No.    G-16224: 
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Keith  F.  Walker.  Operator,  Docket  No. 
G-16289;      Graham-Michaelis      Drilling 
Company,   Docket   No.   G-16306;    Drew 
Petroleum,     Inc.,      (Operator',     et     al.. 
Docket  No.   G-16365:    Tnce  Production 
Company.  Docket  No,  G-16543;  Joseph  I. 
O'Neill,   Jr..    Operator,    Docket    No,    G- 
16544:   Champlin  Oil  &  Refining  Com- 
pany.  Docket  No.   G-16822:    Skelly    Oil 
Company.  Docket  No,  G-16850:  Caulkins 
Oil  Company.  Operator,  et   al..   Docket 
No.    G-16852;    Norman    V.    Kinsey,    Jr.. 
et  al..  Docket  No.  G-16865;  Petroleum, 
Inc.,  Docket  No.  G-16870:   Kerr-McGee 
Oil  Industries,  Inc..  Docket  No.  G-16871; 
C.  H.  Lyons,  Jr.,  et  al..  Docket  No.  G- 
16905;    Lucky    Oil    and    Gas    Company, 
Docket  No.   G-16914  :   American   Petro- 
fina.  Incorporated.  Docket  No.  G-16918: 
Colorado     Oil     and     Gas    Corporation', 
Docket  No.   G-16927:    Apache  Oil   Cor- 
poration. Operator.  Docket  No.  G-16941; 
John  E.  Lydle,  et  al..  Docket  No.  G-16942 ; 
Herbert  H.  Smellie  and  Homer  W,  Mvers', 
et  al..  Docket  No.  G-16943:  Petro-Atla.s. 
Incorporated.      Docket      No.     G-16968; 
Hamman     Oil     &     Refining     Companv, 
Docket     No.     G-16989:     Johnson     and 
French    Oil    Company.    Docket    No.    G- 
17645:     Blanco    Oil     Company,     et     al.. 
Docket  No,  G-17906,  Shell  Oil  Companv, 
Docket  No.  G-18038:   Home-Stake  Pro- 
duction Company,  Operator,  Docket  No. 
G-18237;  Herman  A   Fladcr,  Docket  No. 
G-18349;    South    Fork    Gas    Company, 
Docket    No,   G-18351:    Mountain   States 
Petroleum  Corporation.  Operator,  Dock- 
et No.  G-18356  :  Aztec  Oil  and  Gas  Com- 
pany.  Docket   No.   G-18371:    Skelly    Oil 
Company,    Docket    No.    G-18403:    Burt 
Kleiner.    Operator,    et    al..    I>ocket    No. 
G-18426:  Burt  Kleiner,  Operator,  et  a]  , 
Docket  No.  G-18427;  Burt  Kleiner,  Op- 
erator, et  al..  Etocket  No,  G-18428. 

Arbuckle  Oil  L  Gas  Company.  Docket 
No.  G-18440;  Laurel  Fork  Oil  and  Gas 
Company,  Docket  No  G-18593:  Olsen 
Oils  Inc  ,  Operator.  Docket  No.  G-18640; 
Calvert  Drilling,  Inc.,  et  al..  Docket  No. 
G-18658:  The  Atlantic  Refining  Com- 
pany. Docket  No.  G-18708;  Horizon  Oil 
&  Gas  Company.  Docket  No.  G-18722; 
Home-Stake  Production  Company.  Dock- 
et No.  G-18734;  Home-Stake  Production 
Company,  Docket  No  G-18739;  Robber- 
.son  Inve.'^tment  Company,  Docket  No, 
G-18759;  Philip  Lemon,  et  al  .  Docket 
No.  G-18T94;  J.  M.  Huber  Corporation. 
Docket  No.  G-18795;  Midwest  Oil  Cor- 
poration. Docket  No.  G-18798;  G.  H. 
Vaughn,  Jr.  (Operator*,  et  al..  Docket 
No.  G-18829;  St<^koll  Petroleum  Com- 
pany. Docket  No.  G-18955:  Calvert  Drill- 
ing. Inc  .  Docket  No.  G-19014;  Gulf  Oil 
Corporation.  Docket  No.  G-19144;  Wil- 
liam V.  Conover,  Docket  No.  G-19195; 
Moore.  Moore  and  Miller,  Docket  No. 
G-19198:  Sinclair  Oil  L  Gas  Companv, 
Docket  No.  G-19222:  W.  O.  Allen.  Docket 
No.  G-19236;  Murray  D  Stringer.  Docket 
No  G-19247;  Sinclair  Oil  &  Gas  Com- 
pany, Operator,  Docket  No.  G-19281; 
Texas  National  Petroleum  Companv. 
Docket  No.  G-19357:  Petroleum  Explora- 
tion. Inc.  of  Texas,  et  al..  Docket  No. 
G-19382;  Cabot  Carbon  Company.  Dock- 
et No  G- 19528;  An -Son  Petroleum  Cor- 
poration, Docket  No.  G-19542;  N.  V. 
Duncan  Drilling  Company.  Operator,  et 
al..  Docket  No.,  G-19f.l3;  Tennessee  Gas 
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Transmission  Company,  Docket  No.  G- 
20056;  The  British-American  Oil  Pro- 
ducing Company,  Docket  No.  G-20329; 
Arkansas  Louisiana  Gas  Company.  Dock- 
et No.  G-20477. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications,  amendments 
and  supplements  thereto,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.;  Field  and  jAXation;  and  Purchaser 
0-4457:    Acreage   In  Plnney  County,   Kans  • 

Northern  Natural  Gas  Co. 
O-13064;  Mary  Field,  Jim  Wells  County.  Tex.; 

C.  V.  Lyman. 
G-13088;  Acreage  In  Haskell  County,  Kans  • 

Colorado  Interstate  Gas  Co. 
G-13092;   North  ChesterviUe  Field.  Colorado 

County,  Tex.;  Tennessee  Gas  Transmission 

Co. 

G-14337:      Southwest     District,      Doddrldw 

County,  W.  Va.;  Equitable  Gas  Co. 
G-14338;    West    Union    District.    Doddridge 

County.  W.  Va.;  Equitable  Gas  Co. 
G-14339;      Southwest     District,     Doddridge 

County,  W.  Va  ;  Equitable  Gas  Co, 
0-14521;  West  Panhandle  Field,  Gray  County 

Tex.;   Phillips  Petroleum   Co. 
G-14524;      West     Panhandle     Field      Moore 

County,   Tex.:    Phillips  Petroleum  Co. 
G-14525;     West     Panhandle     Field.     Moore 

County,  Tex.;  Phillips  Petroleum  Co 
G-14526;     West     Panhandle     Field,     Moore 

County,  Tex.;  PhUllps  Petroleum  Co 
G-14527:      West     Panhandle      Field       Gray 

County.  Tex.:  PhUllps  Petroleum  Co 
0-14528;  West  Panhandle  Field.  Gray  County 

Tex.;   PhilUps  Petroleum  Co. 
G-14530;     West     Panhandle     Field.     Moore 

County.  Tex.;  PhlUips  Petroleum  Co. 
G-14531;      West     Panhandle     Field.      Gray 

County,  Tex.;  Phillips  Petroleum  Co 
G-14532;    Hugoton   Field,    Sherman   County 

Tex.;   PhUllps  Petroleum   Co. 
0-14533;     West     Panhandle     Field.     Moore 

County,  Tex.;  Phillips  Petroleum  Co 
a>-14906;     Mustang    Creek     Field,    Colorado 

Coiinty.  Tex.;    Shell  Oil  Co. 
G-14907;     Lisbon    Field.    Claiborne    Parish 

La.;  Hassle  Hunt  Trust. 
O-14909;     Usbon    Field,     Claiborne     Parish 

La.;  Hassle  Hunt  Trust. 
0-14910;      Panhandle      Field,      Hutchinson 

County,  Tex.;  Shamrock  OU  &  Gas  Corp 
G-:4911;   Panhandle  Field,  Wheeler  County 

Tex.;  Warren  Petroleum  Corp. 
G-14912;     Velma    Field,    Stephens     County 
Okla.;  SkeUy  oil  co.  ^' 

G-14915:      Provident      City     Field.     Lavaca 

County,  Tex.;  Shell  Oil  Co. 
G-14916:  Panhandle  Field.  Wheeler  County 

Tex.;  Warren  Petroleum  Corp. 

G-15912;     Otero-Gallup    Field.    Rio    Arriba 

County.  N.  Mex.;   El  Paso  Natural  Gas  Co. 

G-15917;  Justls  Pusselman  and  Justls  Drink- 

ard  Fields,  Lea  County,  N.  Mex.;   El  Paso 

Natural  Gas  Co. 

G--15918;  Bloomlngton  Field,  Victoria  County 

Tex.;   United  Gas  Pipe  Line  Co. 

^~1^^J^'-  ^^eley  Field.  Lea  County,  N.  Mex.: 
El  Paso  Natural  Gas  Co. 

G-16980;    Murphy  District,  Ritchie  County. 

W.  Va.;  Hope  Natural  Gas  Co. 
G-15989:  Theall  Area,  Vermilion  Parish   La  • 

United  Gas  Pipe  Line  Co. 


NOTICES 


G-15990:  Theall  Area,  Vermilion  Parish    La  • 

United  Gas  Pipe  Line  Co. 
G-16014;      West     Panhandle     Field,     Moore 

Coxinty.  Tex.;  Panhandle  Eastern  Pipe  Line 

Co. 

G-16017;   Hansford  Field.   Hansford  County, 

Tex.;  Northern  Natural  Gas  Co. 
G-16018;    Key   Field.   Logan    County,   Colo.; 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
G-16019;    Warren    District.   Upshur    County, 

W    Va  ;   Hope  Natural  Gas   Co. 
G-16096;    Neely   Field,    Duval  County,  Tex.; 

Southern  Coast  Corp. 
G-16224;     Hugoton    Field,    Plnney    County, 

Kans  ;    Northern    Natural    Gas    Co. 
G-16289;     Dixie     Field.     Stephens     County, 

Okla.:  Lone  Star  Gas  Co. 
G-16306;    Enns   Area,    Texas    County,   Okla.; 

Panhandle  Eastern  Pipe  Line  Co. 
G-16365:   Valentine  Field.  Lafourche  Parish, 

La.;  United  Fuel  Gas  Co. 
G-16543;    St.    Martlnvllle    Field,    St.    Martin 

Parl-Jh,  La  ;   United  Gas  Pipe  Line  Co. 
G-16544:  Jalmat  Field.  Lea  County,  N.  Mex.; 

El  Paso  Natural  Gas  Co. 
G-16822:    Acreage    In    Texas    County,    Okla.; 

Panhandle  Eastern  Pipe  Line  Co. 
G-16850;      Harper     Field,     Harper     County, 

Kans  :   Cities  Service  Gas  Co. 
G-16852:    Little   Worm   Creek   Field,    Sweet- 
water County,  Wye;   Mountain  Fuel  Sup- 
ply Co. 
G-16865;  Lerado  Field.  Reno  County,  Kans.; 

Panhandle  Eastern  Pipe  Line  Co. 
G-16870;    Keyes-Oklahoma    Field.    Cimarron 

County,    Okla.;    Colorado    Interstate    Gas 

Co. 

0-16871;  South  Forgan  Field.  Beaver  County 

Okla.;  Panhandle  Eastern  Pipe  Line  Co. 
G-16905:    Ragley    Field,    Beauregard    Parish 

La.;  Trunkllne  Gas  Co. 
G-16914;    Murphy  District,   Ritchie   County 

W.  Va.:   Hope  Natural  Gas  Co. 
G-16918;   Cott^jn  Valley  Field,  Webster  Par- 
ish, La.;    United  Gas  Pipe  Line  Co. 
G-16927;     Hugoton    Field,    Seward     County, 

Kans.;   Panhandle  Eastern  Pipe  Line  Co 
G-16941;    Salt  Plains   Field,   Grant  and   Al- 
falfa  Counties,   Okla.;    Cities   Service   Gas 
Co. 
G-16942:    Lee  District,  Calhoun   County,  W. 

Va  :  Hope  Natural  Gas  Co. 
G-16943;    Grant   District,   Pleasants  County 

W.  Va.;   Hope  Natural  Gas  Co. 
G-16968:    South    Blanco  Pool.   Lea   County, 

N.  Mex,;    El  Paso  Natural  Gas  Co. 
G-16989;      Boonsville      Bend      Conglomerate 
Field,    Wise    County,    Tex.;     Natural    Gas 
Pipeline  Co.  of  America. 
G-17645;    Acreage   In   Lea  County,   N    Mex  • 

El  Paso  Natural  Gas  Co. 
G-17906;    Ingham    Field,    Crockett    County 

Tex.;   El  Paso  Natiiral  Gas  Co. 
G-18038;  Big  Mineral  Field,  Grayson  County 

Tex,:  Lone  Star  Gas  Co. 
G-18237;     Mocane     Field.     Beaver     County, 

Okla.;  Colorado  Interstate  Oas  Co. 
G-18349:     East    Panhandle    Field,    Wheeler 

County,  Tex.;  El  Paso  Natural  Gas  Co, 
0-18351:    Murphy  District,   Ritchie  County 

W,  Va.;    Hope  Natural  Gas  Co. 
0-18356:      Guymon-Hugoton     Field,     Texas 
County,  Oklahoma  and  Sherman  County 
Tex.:   Phillips  Petroleum  Co. 
G-18371:  W.  Kutz  Field,  San  Juan  County 

N.  Mex,;  El  Paso  Natural  Gas  Co. 
0^18403:  Camrlch  S.  E,  Field,  Beaver  County. 
Okla,:  Natural  Gas  Pipeline  Go,  of  America' 
G-18426:    Appling    Field,    CaUjoun    County,' 

Tex.:  Coastal  States  Gas  Producing  Co. 
G-18427:     Appling    Field,    Calhoun    County, 

Tex,;  Coastal  States  Gas  Producing  Co 
G-18428:    Appling    Field,    Calhoun    County 

Tex.:  Coastal  States  Gas  Producing  Co. 
G-18440;   Glenvllle  District,  GUmer  County, 

W.  Va.;  Hope  Natural  Gas  Co. 
G-18693;  Union  District,  Ritchie  County  W 

Va.;  Equitable  Gas  Co. 
G-18640:   Henderson  Field,  Winkler  County 
Tex.;  El  Paso  Natural  Gas  Co. 


G-18658,  Eureka  Field,  Grant  County,  Okla- 

Cities  Service  Gas  Co.  -  •• 

G-18708;    N.  W.   Doby  Springs   Field,   Harper 

County,    Okla  ;    Michigan    Wisconsin    pin. 

Line  Co.  ^ 

G-18722:    Perryton  Field,   Ochiltree   County 

Tex,;  Northern  Natural  Gas  Co. 
G-18734;  Dower  Field,  Beaver  County,  Okla- 

Northern  Natural  Gas  Co. 
G-18739:  East  Antioch  Field,  Garvin  County 

Okla;  Lone  Star  Gas  Co. 
G-18769;    Robberson    Field,   Garvin   County 

Okla.;  Lone  Star  Gas  Co. 
G-18794:  Union  District,  Ritchie  County  w 

Va.;  Hope  Natural  Gas  Co. 
G-18795:  Mocane  Reld,  Beaver  County.  Okla  • 

Colorado  Interstate  Ga«  Co, 
G-18798:    N,   E,  Gate   Field,  Harper  County 

Okla,:  Northern  Natural  Gas  Co 
G-18829;  West  Usbon  Field,  Claiborne  Parish 

La,;  Texas  Gas  Transmission  Corp. 
G-18955:    Acreage    In   San   Juan   County    K 

Mex;  El  Paso  Natural  Gas  Co. 
G-19014;     Laverne     Field.     Harper     County 
Okla.;    Michigan    Wisconsin   Pipe   Line  Oo' 
G-19144:  Fostorla  WUcox  Field,  Montgomery 

County,  Tex.;  United  Gas  Pipe  Une  Oo 
G-19195;  Lapeyrouse  Field,  Terrebonne  Par- 
ish. La.;   United  Gas  Pipe  Line  Co 
G-19198:     Blstl     Gallup     Field.     San     Juan 
County,  N.  Mex.;   El  Paso  Natural  Gas  Ck) 
G- 19222:     Guymon     Hugoton    Field.    Texaa 
County,    Okla.;    Panhandle    Ei\stern    PIm 
Line  Co. 
G-19236;     Laverne     Field,     Harper     County 

Okla.;  Michigan  Wisconsin  Pipe  Line  Co 
G-19247:    Maxie-Plstol   Ridge   Field,    Forrest 
County.  Miss.;    United   Gas  Pipe  Line  Oo 
G-19281;    Fox   Field,    Carter    County    Okla  • 

All  Star  Gas  Co. 
O- 19357;    Levelland   Field.   Cochran  County 

Tex:  El  Paso  Natural  Gas  Co. 
G-19382;    Acreage  In   Meade  County,  Kans; 

Panhandle  Eastern  Pipe  Line  Co. 
G-19528;      Laverne     Field.     Harper     County. 

Okla.;   Michigan  Wisconsin  Pipe  Line  Co 
G-19542;     Laverne     Field.     Harper     County. 

Okla.:  Michigan  Wisconsin  Pipe  Line  Co, 
G-19613;     West     Edmond    Field,    Oklahom* 
City,    Okla  ;    Phillips    Petroleum    Co     and 
Continental  OU  Co, 
G-20056:    Calhoun    Field,    Ouachita    Parish, 

La,;  Arkansas  Louisiana  Gas  Co. 
G-20329;  Mr.  Hope  East  Field,  Logan  County, 
Colo.:   Kansas-Nebraska  Natural  Gas  Co., 
Inc. 
G-20477;    Interest    In    Acreage    In    Ouachita 
Parish.  La,:  Texas  Gas  Transml,ssion  Corp, 

The  public  convenience  and  necessity 
require  that-  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
May  10.  1960  at  9:30  a.m.,  e,d.s.t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, DC,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
that  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pm-suant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Tuesday,  April  12,  1960 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C..  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10  >  on  or  before 
April  26.  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made;  Pro- 
vided, further.  If  a  protest,  petition  to 
intervene  or  notice  of  intervention  be 
timely  filed  in  any  of  the  above  dockets, 
the  above  hearing  date  as  to  that  docket 
will  be  vacated  and  a  new  date  for  hear- 
ing will  be  fixed  as  provided  in 
§  1.20(b)  (2)  of  the  rules  of  practice  and 
procedure. 

Joseph  H.  Outride, 

Secretary. 

[FR    Doc.    60-3304;    Filed,    Apr.    11.    I960; 
8:48  a.m. I 


[Project  No.   2100] 

DEPARTMENT  OF  WATER  RESOURCES, 
STATE  OF   CALIFORNIA 

Notice  of  Application  for  Amendment 
of  License 

April  4,  1960. 

Public  notice  is  hereby  given  that  De- 
partment of  Water  Resources  of  the 
State  of  California,  with  principal  offices 
at  Sacramento.  California,  has  filed  ap- 
plication under  the  Federal  Power  Act 
116  use.  791a-825r)  for  amendment 
of  the  license  for  water-power  Project 
No.  2100,  to  be  known  as  the  Feather 
River  Project.  Oroville  Division,  and  lo- 
cated on  the  Feather  River  and  its  trib- 
utaries near  Oroville  in  Butte  County, 
California,  and  affecting  navigable  wa- 
ters of  the  United  States  and  lands  of  the 
United  States,  some  of  which  are  within 
the  Plumas  and  Lassen  National  Forests, 
and  certain  lands  held  in  trust  by  the 
United  States  for  Indians,  to  revise  the 
proposed  project  so  that  it  would  be  de- 
scribed as  follows: 

Orovnlle  Dam  and  Reservoir.  An 
earth-fill  dam  across  the  Feather  River 
about  5,5  miles  upstream  from  Oroville. 
about  735  feet  high  above  streambed 
with  crest  length  of  6.«00  feet  including 
gated  spillway  and  flood  control  outlet 
section  on  the  right  abutment,  two  aux- 
^lary  earth-fill  dams  at  low  points  in 
the  periphery  of  the  reservoir,  and  a 
reservoir  with  storage  capacity  of  3.523.- 
OOO  acre-feet  and  water  surface  of  15,450 
acres  at  normal  surface  elevation  900; 

Oroville  Pouter  Plant.  A  massive  con- 
crete arch  structure  under  the  dam  with 
initial  installation  of  three  110,000-kw 
conventional  generating  units  and  three 
combined  pump-turbine,  motor-gener- 
ator units  each  rated  90,000  kw  as  gen- 
erator and  with  provision  for  ultimate 
installation  of  six  additional  similar 
"nits  (three  of  each  such  type^  two 
30-foot  diameter  penstocks  from  reser- 
voir to  the  powerhouse  and  two  tail- 
face  tunnels  from  powerhouse  to  the 
feather  River  at  the  toe  of  the  dam,  and 
step. up  transformers; 

Thermalito  Diversion  Dam.  A  con- 
crete gravity  overflow-type  dam  across 
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Feather  River  about  one-quarter  mile 
above  highway  bridge  at  Oroville,  about 
151  feet  high  above  streambed,  with  crest 
length  of  1,280  feet  including  630  feet 
of  radial  crest  gates,  impounding  a  res- 
ervoir with  storage  capacity  of  13,500 
acre-feet  at  normal  water  surface  eleva- 
tion 225.  and  a  powerhouse  integral  with 
the  dam  and  containing  two  1,350-kw 
units  to  provide  station  service  power  to 
the  Oroville  and  Thermalito  power 
plants; 

Thermalito  Caiial.  An  earth-cut  canal 
with  capacity  of  36.000  cfs,  extending 
approximately  3  miles  between  Therma- 
lito Diversion  Dam  and  Thermalito 
Forebay; 

Thermalito  Forebay  Dam.  An  earth- 
fill  dam  located  in  sec.  10,  T.  19  N.,  R. 
3  E.,  M.D.B  &  M.,  about  65  feet  high  with 
crest  length  of  2.700  feet  and  forming, 
with  approximately  2^4  miles  of  earth 
levee,  a  reservoir  with  14,000  acre-feet 
of  storage  capacity  at  normal  water  sur- 
face elevation  225;  and  Thermahto  Pow- 
er Plant  at  the  toe  of  the  dam  with 
initial  installation  of  one  33,500-kw  con- 
ventional generating  unit  and  two  com- 
bined pump-turbine,  motor-generator 
units  each  rated  31,500  kw  as  generator 
and  with  provision  for  ultimate  installa- 
tion of  three  additional  similar  units 
(two  conventional  and  one  pump-turbine 
unit!  ; 

Thermalito  Afterbay  Dam.  An  earth- 
fill  dam  with  maximum  height  of  30  feet 
and  total  length  of  41,000  feet  located 
in  sees.  18,  19,  30,  31,  32,  33  and  34  T 
19  N.,  R.  3  E„  M.D.B  &  M,,  impounding 
a  reservoir  with  gross  storage  capacity 
of  44,500  acre-feet; 

Tail  Channel.  An  earth-cut  channel 
with  capacity  of  36,000  cfs,  extending 
7.500  feet  between  tailrace  of  Therma- 
lito Power  Plant  and  Thermalito  After- 
bay; 

T7V0  230-kv  switchyards.  One  located 
on  the  left  bank  of  Feather  River  down- 
stream from  Oroville  Dam  and  the  other 
close  to  Thermahto  Power  Plant; 

Two  transmission  lines.  A  230-kv  line 
between  230-kv  switchyards  at  Therma- 
lito and  Oroville  Power  Plants  and  a 
13,8-kv  line  connecting  the  power  plants 
at  Oroville,  Thermalito  Diversion,  and 
Thermalito  Afterbay  Dams;  and 

Palermo  Pumping  Plant.  Located  on 
left  abutment  downstream  from  Oroville 
Dam,  to  supply  Palermo  Irrigation 
Canal. 

Other  license  changes.  The  appUca- 
tion  further  proposes  the  deletion  of 
license  Articles  33  and  34  and  the  modi- 
fication of  Article  29,  all  of  which  per- 
tain to  the  protection  of  fish  resources, 
and  the  modification  of  Article  18  as  it 
pertains  to  the  interests  of  navigation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is  May 
9,  1960,  The  application  is  on  file  with 
the  Commission  for  inspection. 
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[Docket  No,  G-16756  etc,] 

PONTIAC    REFINING   CORP.    ET   AL. 

Notice  of  Applications  and  Dote  of 
Hearing 

April  4.  1960, 
Pontiac   Refining   Corporation    Oper- 
ator, et  al..  Docket  No.  G-16756;  Herman 
and  George  R,  Brown.  Docket  No    G- 
19020;    Sinclair    Oil    &    Gas    Companv. 
Docket    No,    G-19212;    McCall    Drilhng 
Company,    Inc,    Docket    No.    G-19238- 
John  R,  Thomey.  Docket  No.  0-19809- 
Arkansas  Fuel  Oil  Corporation,  Docket 
No.    G-20140;    Jack    G.    Howe,    et    al 
Docket  No.   G-20222;   Flovd  W    Sibert' 
Docket   No.   G-20227;   E.  C.  Miller  and 
Earl  Knotts,  Docket  No.  G-20254 :  North- 
em   Natural  Gas   Producing  Company 
Docket  No.  G-20298;  '  Mississippi  River 
Fuel  Corporation,  Docket  No.  G-20582- 
George  Jackson,  Docket  No.  CI60-12. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur- 
suant to  section  7(b>  of  the  Natural  Gas 
Act.  for  permission  and  approval  to 
abandon  service,  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
and  any  amendments  thereto,  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  respective  Applicants  seek  per- 
mission and  approval  to  abandon  service 
as  indicated  below; 

Docket  Nos.:  Field  and  Location:  Purchaser: 
and  Docket  in  Which  Sale  Was  Author- 
ized 

G-16756:     LaCoplU    Field,     Dxaval    Ckjunty, 

Tex  :  Unit  Gas  Company,  Inc  ;  G-12553. 
G-19020;        Bloomlngton       Field,       Victoria 

County,  Tex,;    United  G&b  Pipe  Line  Co  • 

G-6884. 
G-19212;   Hayes  Field.  Calcasieu  and  Jeffer- 
son Davis  Parishes,  La.;  Trunkllne  Gas  Co  • 

G-2919. 
G-19238;    DeKalb   District,    GUmer   County. 

W,  Va,;  Hope  Natural  Gas  Co,;  G-7989 
G- 19809;    Sardls  District,  Harrison  County, 

W.  Va  ;  Hope  Nattiral  Gas  Co.:  G-81T2. 
G-20140;     KlngsvUle     East     Field,     Kleberg 

County,  Tex,;  Texas  Eastern  Transmission 

Corp,;  G-11185, 
G-20222:     Lincoln    District,    Tyler    County, 

W.  Va,;  Hope  Natioral  Gas  Co-  G-10711 
G-20227:     Troy     District.     Gilmer     County, 

W.  Va.;  Hope  Natural  Gas  Co,;  G-9661. 
G-20254;      Washington      District,      Calhoxm 

County,   W.   Va,;    Hope   Natural    Gas   Co  • 

G-8136 
G-20298;    No.   1   Bohn   Well.   Hugoton  Field, 

Morton  County,  Kans  ;  Panhandle  Eastern 

Pipe  Line  Co  ;  G-5716, 
G-20582;    Belle  Bower  Field,  DeSoto  Parish, 

La,;     Tennessee     Gas    Transmission    Co  • 

G-8575. 
C160-12;  Skin  Creek  District,  Lewis  County, 

W.  Va  :  Equitable  Gas  Co,;   G-13825. 

Each  application  herein,  except  in 
Docket  No.  G-20298,  states  that  the 
volume  of  gas  now  available  for  delivery 
under  the  related  gas  sales  contract  has 
been  depleted  or  has  declined  to  a  point 
where  it  is  no  longer  economically 
feasible  to  contmue  operation. 


|F,R 


Joseph  H.  Gutridi, 

Secretary. 

Doc.    60-3305;    Filed.    Apr.    11.    1960; 
8:48  am.] 


>  Docket  No  O-20298  was  originally  filed 
as  a  petition  to  amend  the  certlftcate  Issued 
to  Applicant  In  Docket  No  G-57ie.  but  has 
been  accepted  Tor  filing  as  an  application  to 
abandon  service. 


t. 
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The  Applicant  In  Docket  No.  G-20298 
was  heretofore  authorized  In  Docket  No. 
G-5716  to  render  service  to  Panhandle 
Eastern  Pipe  I  line  Company  (Pan- 
handle) from  the  No.  1  Bohn  Well  and 
to  Northern  Natural  Gas  Company 
(Northern)  from  other  acreage  in  the 
Hugoton  Field.  The  application  herein 
states  that  on  Augvist  11,  1957,  the  sale 
of  its  interest  in  the  gas  from  the  subject 
xinit  to  Panhandle  terminated  pursuant 
to  an  agreement  dated  September  4, 
1956,  among  Northern.  Panhandle  and 
Applicant,  wherein  it  was  further  agreed 
that,  from  and  after  August  11.  1957, 
Applicant  would  sell  its  interest  in  the 
gas  from  said  well  to  Northern. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  10, 
1960,  at  9:30  a.m.,  e.d.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
xnlssicKL,  Washington  25,  D.C.,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
April  26,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[PJl.    Doc.    60-3306;    Piled,    Apr.    11,    1960; 
8:48    a.m.] 


[Project  No.  2150] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Amendment 
of  License 

April  7,  1960. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Puget  Sound  Power  &  Light  Company, 
licensee  for  Project  No.  2150,  for  amend- 
ment of  its  license  for  the  project  to  in- 
clude therein  approximately  75.50  acres 
of  lands  of  the  United  States  within  Mt. 
Baker  National  Forest  occupied  by  its 
Lower  Baker  River  development  pres- 
ently under  a  Commission  minor- part 
license  as  Project  No.  777,   Pending  is  an 
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application  for  surrender  of  the  minor- 
part  license. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.C  .  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  ( 18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  May  23,  1960. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[PR     Doc.    60  3307:    Filed,    Apr.    11.    1900; 
8:48  ajn.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 
ALASKA 

Notice    of    Termination    of    Proposed 

Withdrawal     and     Reservation     of 

Lands 

April  1,  1960. 

Notice  of  an  application.  Serial  No. 
Anchorage  033201,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  57-8432 
on  page  8125  of  the  issue  for  October 
12,  1957.  The  applicant  agency  has 
canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Part  295.  such  lands 
will  be  at  10:00  a.m.  on  May  6,  1960. 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

T.  12  N.,  R.  4  W.,  S.M.,  | 

Sec.  1:   SWliNW'i,  NWViSW'/*.  SVjSWVi. 

NEI4SWI4; 
Sec.  2:  SI i  of  Lot  34. 

Containing  202.5  acres. 

L.  T.  Main, 
Operations  Supervisor. 

IF.R.    Doc     60-3288:     Filed,    Apr.    11,    I960; 
8:46  a.in.J 


Office   of  the   Secretary 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICTS  l-IV 

Third  Adjustment  in   Maximum   Level 

Pursuant  to  paragraph  ^e"*  of  section 
2  of  Presidential  Proclamation  3279,  as 
amended,  the  maximum  level  of  imports 
into  Districts  I-IV  of  residual  fuel  oil  to 
be  used  as  fuel  shall  be  490,934  barrels 
daily  for  the  allocation  period  January 
1,  1960,  through  June  30.  1960.  This 
action  constitutes  an  adjustment  upward 
of  the  maximum  level  (425.000  barrels 
daily)  now  in  effect  in  those  Districts. 
Neither  the  present  level  nor  the  ad- 
Justed  level  includes  residual  fuel  oil 
withdrawn  from  bonded  warehouse  for 
ships'  supplies  or  for  exportation. 

Elmer  P.  Bennett. 
Acting  Secretary  of  the  Interior. 

April  9, 1960. 

JP.B.    Doc.    60-3367;    Piled,    Apr.    11,    1960; 
10:28  aju.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'      (Pile  No.  1-38651 

SKIATRON   ELECTRONICS  AND 
TELEVISION   CORP. 

Order  Summarily  Suspending  Trading 

April  5,  1960. 

The  common  stock,  par  value  10  centi 
per  share  of  Skiatron  Electronics  and 
Television  Corporation,  being  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary-  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2'  of  the  Securities 
Exchange  Act  of  1934  and  the  Com- 
mission's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  Induce  or  attempt  to  In- 
duce the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(aui)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  <10)  day-s,  April 
6,  1960  to  April  15.  1960.  both  dates 
Inclusive.  | 

By  the  Commission, 

[SEAL]  Orval  L.  DrrBois. 

Secretary. 

IF.R.    Doc.    60-3292:    nied,    Apr,    11.    1060; 
8:46  a.m.] 


[Pile  No.  7-20661 

TRANSITRON   ELECTRONIC  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

April  6,  1960. 

In  the  matter  of  application  of  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  a  cer- 
tain security. 

The  above  named  national  securitiei 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Conunia- 
sion  pursuant  to  Section  12if )  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Buk 
12f-l  thereunder,  for  unlisted  tradiM 
privileges  in  the  common  stock  of  tbe 
following  company,  which  security  !• 
listed  and  registered  on  one  or  mflft 
other  national  securities  exchanges: 

Transit ron  Electronic  Corporation;  W« 
Ko.  7-2066. 


Tuesday,  April  12,  1960 

Upon  receipt  of  a  request,  on  or  before 
April  22.  1960  from  any  interested  per- 
son the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  r>erson  may  submit 
tiis  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
WashinETton  25,  D.C,  not  later  than  the 
dale  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mined by  order  of  the  CommLssion  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PR     Doc     60-3293:     Piled,    Apr.    11.    1960; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

[BDSA  Emergency  Delegation  1.  as  amended 
April  7.  1960) 

EMERGENCY  DELEGATION  OF  AU- 
THORITY TO  REGIONAL  PRODUC- 
TION DIRECTORS  OF  THE  BUSINESS 
AND  DEFENSE  SERVICES  ADMINIS- 
TRATION OR  ITS  SUCCESSOR 
AGENCY 

1.  In  the  event  of  attack  upon  the 
United  States  each  Regional  Production 
Director  of  BDSA  will  exercise,  within 
Ins  region,  control  in  the  interest  of 
national  defense  of  the  production,  dis- 
tnbution  and  use  of  all  materials  and 
facilities  as  defined  in  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  except: 

'li  Food  and  the  domestic  distribu- 
tion of  farm  equipment  and  commercial 
fertilizer ; 

*2»  Petroleum,  gas.  solid  fuels  and 
electric  power;  and 

»3)  The  use  of  domestic  transporta- 
tion, storage  and  port  facilities. 

2.  Pursuant  to  Executive  Order  10480, 
as  amended.  Defense  Mobilization  Order 
1-7,  as  amended,  and  Department  of 
Commerce  Order  No.  152,  as  revised  and 
amended,  with  respect  to  the  materials 
and  facilities  as  set  out  in  the  preceding 
paragraph,  and  for  the  purposes  therein 
set  forth,  each  Regional  Production  Di- 
rector of  BDSA,  within  his  region,  is 
hereby  delegated,  with  power  to  redel- 
•^ate,  the  priorities  and  allocation 
powers  provided  in  section  101  •  a)  of  the 
Defense  Production  Act  of  1950.  as 
amended,'  together  with  such  other  pri- 

' Section  101(a)  of  tiie  Defense  Produc- 
"on  Act  of  1950,  as  amended  provides  as 
lollows: 

^  "The  President  is  hereby  authorized  (1)  to 
•'equlre  that  performance  under  contracts 
w  orders  (other  than  contracts  of  employ- 
ment)   which  he  deems  necessary  or  appro- 
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orities  and  allocation  and  related  power 
and  authority  as  may  hereafter  be  vested 
in  the  Administrator  of  the  Business 
and  Defense  Services  Administration  or 
its  successor  agency.  In  connection 
therewith,  there  is  hereby  delegated  the 
power  and  authority  provided  in  sec- 
tions 704,  705,  and  706  of  the  Defense 
Production  Act  of  1950.  as  amended.' 

3.  The  delegations  provided  for  in 
paragraphs  1  and  2  to  each  Regional 
Production  Director  of  BDSA  shall  be 
exercised  only  during  such  periods  of 
time  as  communications  between  such 
Regional  Pioduction  Director  and  the 
national  headquarters  of  BDSA  or  its 
successor  agency  are  inoperative. 

4.  In  the  event  of  the  death,  disabiUty 
or  other  nonavailability  of  any  Regional 
Production  Director  of  BDSA,  the  follow- 
ing persons  shall  act  in  that  capacity  in 
the  order  of  succession  indicated  below: 

(1)  The  Regional  Emergency  Plan- 
ning Coordinator  for  Department  of 
Commerce  for  that  region; 

<2)  Designated  BDSA  Executive  Re- 
servists within  that  region  in  the  order 
determined  by  the  BDSA  Administrator; 

(3)  The  Manager  of  the  I>epartment 
of  Commerce  Field  OflSce  nearest  the 
headquarters  of  the  OCDM  Regional  Of- 
fice for  that  region. 

5.  The  authority  herein  delegated 
shall  be  exercised  in  conformity  with 
policies,  rules,  regulations  and  orders  of 
the  Office  of  Civil  and  I>efense  Mobiliza- 
tion and  the  Business  and  Defense  Serv- 
ices Administration,  or  their  successor 
agencies. 

This  amended  delegation  shall  take 
eflfect  April  7.  1960. 

Business  and  Defense 

Services   Administration, 
William  A.  White,  Sr., 

Administrator. 

(F.B.    Doc.    60-3303;     Filed,    Apr,    11,     1960; 
8:48  ajn.] 


prlate  to  promote  the  national  defense  shall 
take  priority  over  performance  under  any 
other  contract  or  order,  and.  for  the  purpose 
of  assuring  such  priority,  to  require  accept- 
ance and  performance  of  such  contracts  or 
orders  in  preference  to  other  contracts  or 
orders  by  any  person  he  finds  to  be  capable 
of  their  performance,  and  (2)  to  allocate 
materials  and  facilities  In  such  maiiner.  upon 
such  conditions,  and  to  such  extent  as  he 
shall  deem  necessary  or  appropriate  to  pro- 
mote the  national  defense." 

Among  the  tjrpes  of  action  which  might  be 
taken  under  the  priorities  and  allocations 
powers  are  the  following: 

( 1 )  To  require  preference  in  the  perform- 
ance of  a  contract  or  order. 

(2)  Issuance  of  "set -aside"  order  requiring 
producer  to  reserve  part  of  production  for 
certain  purposes. 

(3)  Require  use  of  a  producer's  facilities 
for  production  of  designated  products  (al- 
location of  facilities) . 

(4)  Establishment  of  inventory  restric- 
tions. 

(5)  Limit  delivery  of  materials  to  desig- 
nated purchasers  or  classes  of  purchasers 
(allocation  of  materials) . 

''Section  704  provides  authority  to  Issue 
regulations. 

Section  705  provides  authority  to  obtain 
information. 

Section  706  provides  authority  to  apply  to 
courts  for  Injunctive  relief  restraining  vio- 
lations or  enforcing  compliance  with  orders 
and  regulations. 
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Office  of  the  Secretary 

MORLAN  J.   GRANDBOIS 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6 »  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions;   None. 
B.  Additions:   None. 

This  statement  is  made  as  of  March 
26.  1960. 

Dated;  March  26.  1960. 

MORLAN   J.    GRANDBOIS. 

[P.R      Doc.     80-3260;     Filed,     Apr.     8.     1960; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

MARK  WEST  LIVESTOCK  AUCTION 
ET  AL. 

Proposeci   Posting  of  Stockyards 

The  Chief  of  the  Packers  and  Stock- 
yards Branch.  Livestock  Division.  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  ere  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
202) .  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Mark  West  Livestock  Auction,  Santa  Rosa, 
Calif. 

Sevier  County  Livestock  Auction  Co.,  Sey- 
mour.   Tenn. 

Union  Livestock  Yards,  Inc.,  Knoxville, 
Tenn. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule  may  do  so 
by  filing  them  with  the  Chief,  Packers 
and  Stockyards  Branch.  Livestock  Divi- 
sion. Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Washington  25,  DC,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington.  D.C,  this  6th 
day  of  April  1960. 

EtoNALD  L.  Bowman, 
Chief,  Packers  and  Stockyards 
Branch,    Livestock    Division, 
Agricultural  Marketing  Serv- 
ice. 

[F.R.    Doc.    60-3J295:     Filed.    Apr.     11.    1960; 
8:46  a.m  I 
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ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  34] 

JOHN  W.  GOFMAN 

Notice  of  Application 

Notice  Is  hereby  given  that  Dr.  John 
W.  Gofman.  1045  Clayton  Street,  San 
Francisco  17,  California,  has  filed  an 
application  before  the  Patent  Compen- 
sation Board.  United  States  Atomic 
Energy  Commission,  for  compensation 
or  award  for  "invention  concerning 
uranium  233,  its  preparation,  separa- 
tion and  evaluation  of  fissionability." 

The  application  of  Dr.  John  W.  Gof- 
man is  on  file  with  the  Patent  Compen- 
sation Board.  Any  person  other  than 
the  applicant  desiring  to  be  heard  with 
reference  to  the  application  should  file 
with  the  Patent  Compensation  Board. 
United  States  Atomic  Energy  Commis- 
sion, Germantown,  Maryland,  within 
thirty  days  from  the  date  of  publication 
of  this  notice,  a  statement  of  facts  con- 
cerning the  nature  of  his  interest. 

Margaret  H.  Melin, 

Acting  Clerk, 
Patent  Compensation  Board. 

April  5, 1960. 

[PJl.    Doc.    60-3279;    Filed,   Apr.    11,    1960; 
8:45  ajn.l 


[Docket  No.  50-1511 

UNIVERSITY  OF  ILLINOIS 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  proposed 
action  with  the  Office  of  the  Federal  Reg- 
ister (m  March  18,  1960.  the  Atomic  En- 
ergy Commission  has  issued  Construction 
Permit  No.  CPRR-51  authorizing  Uni- 
versity of  Illinois  to  construct  a  10-kilo- 
watt  training  and  research  reactor 
facility  on  the  University's  campus  in 
Urbana.  Illinois.  Notice  of  the  proposed 
action  was  published  in  the  Federal  Reg- 
ISTER  on  March  19.  1960,  25  F.R.  2369. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  KiKK, 

Acting  Director.  Division  of 
Licensing  and  Regulation. 

[TH.    Doc.    60-3280;     Piled.    Apr.    11.    I960; 
8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

ANN!   BRIEGER 

Notice  of  Intention  To  Return  Vestecf 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 


NOTICES 

resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provisions  for  taxes  and  conserva- 
tory expenses : 

Claimant.  Claim  No.,  Property,  and  Location 

Ann!      Brleger.      Llma-Mlranores.      Peru; 

$3,920.00  in  the  Treasury  of  tbe  United  States'. 

Veetlng  Order  No.  11673:  Claim  No.  41562. 

Executed    at    Washington.    D.C      on 
April  5,  1960. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.R,    Doc.    60-3302:     Filed,    Apr.    11.    I960; 
8:48  ajn.j 


K.  E.  LEON!  AND  SAMSON 
ONDERWIJZER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 
K.  E.  Leonl,  Administrator  of  the  Estate 
of  Samson  Onderwljzer.  Deceased.  Amster- 
dam, The  Netherlands;  $133.97  In  the  Treaa- 
ury  of  the  United  States. 

Vesting  Order  No.  17836;  Claim  No.  61995. 

Executed  at  Washington.  D.C ,  on 
April  5. 1960. 

For  the  Attorney  General. 

[SE.-VL]  Paul  V.  Myron, 

Deputy   Director, 
Office  of  Alien  Property. 

IF.R.    Doc.    60-3301;    Filed,    Apr.    11,    i960; 
8:48  a.m.]     , 

SMALL  BUSINESS  ADMINISTRA- 
TION   , 

[Delegation  of  Authority  No.  30-XI-lOl 

BRANCH  MANAGER,  SALT  LAKE 
CITY  BRANCH   OFFICE 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance,  and  Administrative 
Functions  j 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6)  (25  FJl.  1706>  there 
is  hereby  redelegated  to  the  Branch 
Manager,  Salt  Lake  City  Branch  Office, 
Small  Business  Administration,  the  au- 
thority : 

A.  Financial  assistance.  1.  To  ap- 
prove but  not  decUne  the  following 
types  of  loans: 

a.  Direct  business  loans  In  an  amount 
not  exceeding  $12,000. 

b.  Participation  loans  in  an  amount 
not  exceeding  $20,000. 


2.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

3.  To  approve  or  decline  disaster  loam 
not  in  excess  of  $20,000.  Declination  of 
disaster  loan  is  extended  only  to  an 
original  application  and  not  to  reconsid- 
eration  of  such  application. 

4.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity,  said  execution  to  read  as  follows- 


By 


(Name) ,  Administrator. 


(Name) 

Manager, 
Salt  Lake  City,  Utah.  Branch  Office. 

5.  To  modify  or  amend  Washington 
approved  authorizations  for  business  or 
disaster  loans  by  the  issuance  of  Cer- 
tificates of  Modification  and  to  modify 
or  amend  authorizations  for  loans  ap- 
proved under  delegated  authority,  in  any 
maimer  consistent  with  the  original  au- 
thority to  approve  loans  provided,  how- 
ever, after  disbursement,  such  authority 
shall  not  be  exercised  in  excess  of  the  au- 
thority granted  in  Paragraph  6  immedi- 
ately following. 

6.  With  respect  only  to  direct  business 
loans  of  $20,000  or  less  and  to  participa- 
tion loans  and  disaster  loans  of  $50  000 
or  less,  to: 

a.  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  three 
monthly  principal  payments  in  ariy  cal- 
endar year,  and  to  execute  the  allonge. 

b.  Waive  amounts  due  under  net  earn- 
ings clause. 

c.  Approve  requests  to  exceed  fixed  as- 
sets limitations. 

d.  Approve  payment  of  cash  or  stock 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person- 
nel, provided  the  Branch  Manager  con- 
siders the  bonuses  and/or  salary  to  be 
paid  reasonable  and  that  consent  will  not 
be  given  to  any  such  payment  if  the  pay- 
ment will  impair  the  borrower's  cash 
position  and  if  the  loan  is  not  current 
in  all  respects  at  the  time  the  payment 
Is  made. 

e.  Approve  or  reject  substitutions  of 
accounts  receivable  and  inventories. 

f.  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loans,  ap- 
prove the  application  of  same  against 
premiums  due;  release  or  consent  to  the 
release  of  insurance  funds  covering  loss 
or  damage  to  property  securing  the  loan 
and  expired  hazard  insiu-ance  policies. 

g.  Release  liens,  and  consent  to  the 
release  of  liens,  in  connection  with  the 
sale  of  real  or  personal  property  and  the 
exchange  of  equipment  held  as  collateral 
on  loans  if  funds  from  sales  are  applied 
on  indebtedness  in  Inverse  order  of 
maturity. 

h.  Endorse  insurance  checks  of  $1,000 
or  less,  without  recourse,  and  return 
them  to  bank  or  borrower. 

i.  Review  and  sign  reports  of  field 
trips  and  act  upon  recommendations 
which  are  within  Branch  Manager's 
authority. 

B.  Procurement  and  technical  assist- 
ance. 1.  To  develop  with  government 
procurement  and  sales  agencies,  re- 
quired local  procedures  for  implement- 
ing established  Interagency  policy  agree- 
ments, including  but  npt  limited  to  steps 
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such  as  determining  joint  set-asides  and 
representation  at  procurement  and 
property  disposal  centers. 

C.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  fa)  annual  and  sick 
leave,  and  ^b)  leave  without  pay  not  to 
exceed  30  days  for  employees  under  his 
supervision. 

3.  To  (a>  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $15  in  any  one  ob- 
ject class  in  any  one  instance  but  not 
more  than  $25  in  any  one  month  for  total 
purchases  in  all  object  classes,  (bi  to 
contract  for  the  repair  and  maintenance 
of  equipment  and  furnishings  in  an 
amount  not  to  exceed  $15  in  any  one 
instance. 

4.  To  obtain  motor  vehicle  services 
from  the  General  Services  Administra- 
tion and  to  rent  garage  space  for  the 
storage  of  such  vehicles,  within  the  lim- 
itations of  funds  as  budgeted  by  the 
Regional  Office  for  use  of  the  Branch 
0£Bce  for  this  purpose. 

5.  In  connection  with  the  establish- 
ment of  Disaster  Loan  Offices,  to  (a) 
obligate  SBA  to  reimburse  General  Serv- 
ices Administration  for  the  rental  of 
office  space,  (b)  rent  office  equipment, 
and  (c)  procure  (without  dollar  limita- 
tion) emergency  supplies  and  materials. 

D.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 

n.  The  specific  authorities  delegated 
in  I.  A.,  and  the  authority  to  sign  Con- 
gressional correspondence  may  not  be 
redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated   as  Acting  Branch  Manager. 

rv.  All  previous  authority  delegated  to 
the  Branch  Manager  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  Delegations  of  Authority  prior 
to  the  date  hereof. 

Dated;  March  9.  1960. 

Harold  R.  Smethills. 

Regional  Director. 

[PR.    Doc.     60-3253:     Filed.     Apr.     8,     1960; 
8  46  a.m.J 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  295) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  7,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  pracUce  any  Interested 
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person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Piu-suant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62810.     By  order  of  April 
5,    1960.    the    Transfer   Board    approved 
the  transfer  to  Margaret  T.  Openhym 
doing    business    as    Wallington    Motor 
I5ines,  Wallington.  N.J.,  of  Certificate  in 
No.   MC   93711.    issued   May    2.    1951.  to 
Theodore  Openhym  and  George  C.  Op- 
enhym, Jr.,  a  partnership,  doing  busi- 
ness as  O  &  O  Transportation  Co..  Pas- 
saic. N.J..  authoriziat,'  the  transportation 
of:  Foodstuffs  and  paper,  over  irregular 
routes,  between  points  in  New  Jersey,  on 
the  one  hand,  and.  on  the  other  'New- 
York,  N.Y.    John  M.  Zachara.  P.6   Box 
2860,  Paterson  28.  N.J..  for  applicants 
No.  MC-FC  63043.     By  order  of  April 
5,  1960,  the  Transfer  Board  approved  the 
transfer  to  Mississippi-East,  Inc.,  Wash- 
ington, Pa.,  of  Certificate  No.  MC  107726 
issued    August    28.    1947,    to   I.    Newton 
Chadwick,  Washington.  Pa.,  authorizing 
the  transportation  of:  Machinery,  equip- 
ment, materials,  and  supplies  used  in,  or 
connection  with  the  discovery,  produc- 
tion, refining,  manufacture,  processing 
storage,   transmission,    and   distribution 
of  natural  gas,  and  petroleum  and  their 
products  and  byproducts,  coal  stnppmg 
machinery  and  construction  machinery 
over  irregular  routes,  between  points  in 
Pennsylvania,  on  the  one  hand,  and.  on 
the  other,  points  in  West  Virginia,  and 
Ohio;  and  glassmaking  machinery,  over 
irregular    routes,    between    Washington 
Pa.,   and   points   m   West  Virginia   and 
Ohio.    G.  H.  Dilla.  3350  Superior  Avenue 
Cleveland  14,  Ohio,  for  applicants 

No.  MC-FC  63049.     By  order  of  April 
5,    1960,   the   Transfer   Board   approved 
the  transfer  to  Kenneth  G.  Merscheim 
doing  business  as  Merscheim  Transfer' 
Potter.   Nebr.,  of  Certificates  Nos.   MC 
44806  and  MC  44806  Sub  1,  both  issued 
August  7.   1950  to  Ralph  E.  Merscheim 
and  Kenneth  G.  Merscheim,  a  partner- 
ship, doing  business  as  Merscheim  and 
Son.  Potter,  Nebr.,  authorizing  the  trans- 
portation of:   Household  goods,  as  de- 
fined by  the  Commission,  emigrant  mov- 
ables,   and    general    commodities,    with 
exceptions,  between  points  in  Nebraska 
on   the   one   hand,   and,   on   the   other' 
points  m  Colorado;  and  oils  and  greases 
in  containers,  lumber,  coal,  iron  and  steei 
articles,    seeds,    farm    machinery,    salt, 
grain,     and     hvestock,     over     irregular 
routes,    from    Laramie    and    Cheyenne. 
Wyo.,  and  Colorado  Springs,  and  Pueblo! 
Colo.,  and  points  in  Kansas,  to  points  in 
Nebraska;  and  emigrant  movables,  over 
irregular  routes,  between  points  m  Ne- 
braska, on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming  and  Kansas. 
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Martin,  Davis,  Mattocn  &  Matzke,  At- 
torneys at  Law,  916— 10th  Avenue,  Sid- 
ney. Nebr.,  for  applicants. 

No.  MC-FC  63093.  By  order  of  April  1 
1960,  the  Transfer  Board  approved  the 
transfer  to  Overbrook  Freight  Inc  Pat- 
erson. New  Jersey,  of  a  Certificate  in 
No.  MC  2644.  issued  April  4.  1952  to 
Joseph  Ferraro,  doing  business  as  Joseph 
Ferraro  Trucking  Co..  Paterson,  New 
Jersey,  authorizing  the  transportation  of 
general  commodities,  except  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  other  specific 
commodities,  between  New  York,  NY 
on  the  one  hand,  and,  on  the  other  speci- 
fied points  in  New  Jersey.  John  M 
Zachara.  P.O.  Box  2860,  Paterson  28* 
N.J. .  for  applicants.  • 

No.  MC-FC  63096.    By  order  of  April  5 
1960.  the  Transfer  Board  approved  the 
transfer  to  Helphrey  Motor  Freieht  Inc 
Spokane,  Wash.,  of  Certificates  Nos  MC 
107353  and  subs  3A.  5,  8,  and  13,  issued 
November  12,  1946,  May  25,  1950.  June  13 
1952,  Januarj-  9,  1959.  and  February  4' 
1960,  in  the  name  of  Harold  Morse  and 
Henry  J.   Holien.  a  partnership,   doing 
business    as    Helphrey    Motor    Freight 
Spokane.  Wash.,  authorizing  the  trans-' 
portation   of   general   commodities    in- 
cluding household  goods  and  corrunodi- 
ties  in  bulk,  over  regular  routes  between 
Spokane,    Wash.,    and    Fortine.    Mont  • 
between  Edicott.  Wash.,  and  Kahlotus', 
Wash.,    between    junction    unnumbered 
highway  and  Washington  Highwav  IIB 
west  of  Dusty,  Wash.,  and  Dusty,  Wash  •' 
general   commodities,   excluding   house- 
hold  goods,   commodities   in   bulk,   and 
various   specified   commodities,   between 
Coeur   d'Alene,   Idaho,   and   Sandpoint, 
Idaho;    between   Spokane.    Wash.,   and 
Garwood.     Idaho;      between     Spokane 
Wash.,  and  La  Crosse,  Wash.;  between 
RitzviUe.   Wash.,   and   Spokane,   Wash  ; 
between  Sprague,  Wash.,  and  Lament, 
Wash.;    between   Spokane,   Wash.,   and 
Great   Falls,    Mont.;    between    junction 
U.S.  Highway  2  and  unnumbered  high- 
way at  a  point  northeast  of  Troy  Mont 
known  as  Yaak  Junction,  Mont.,'  on  the 
one  hand,  and.  on  the  other,  the  site 
of  the  U.S.  Air  Force  Base,  at  or  near 
Yaak,  Mont.,  and  ser\'ice  to  and  from 
points    within    15    miles    of    Kalispell 
Mont.,   and   Spokane.   Wash.:    substitu- 
tion in  MC  107353  Sub  11;  m  MC  107353 
Sub  IOTA  and  Sub  12TA  extended  indefi- 
nitely authorizing  transportation  of  gen- 
eral commodities,   excluding  household 
goods,  commodities  in  bulk,  and  various 
specified  commodities,  between  Spokane, 
Wash  ,  and  Havre.  Mont.;  and  the  same 
commodities  and  exceptions  from  Glas- 
gow, Mont.,  to  Glasgow  Air  Force  Base, 
22  miles  northwest  of  Glasgow.     Joseph 
L.  Thomas,  711  Old  National  Bank  Build- 
ing, Spokane,  Wash.,  for  applicants. 


[seal; 


Harold  D.  McCoy, 
Secretary. 


(PR     Doc,    60-3299;    Piled,    Apr.    11      i960- 

8:47  a.m.J 


\ 


3150 


NOTICES 


CUMULATIVE  CODIFICATION   GUIDE— APRIL 


3  CFR 

Proclamations  : 

3341 

3342 ""I" 

Executive  Orders: 

July  2,  1910 3007 

14.  1917 2840 

3097 


2831 
2943 


Feb 
10837 

5  CFR 

4 311g 

6 2755,  2832,  3057 

2833 


2823 
2877 


2877 
3057 
2878 
2785 
3118 


20 

89 

325 

6  CFR 

331 

375 

384 

434 

477 

7  CFR 

51- 2878,  3059 

301 3113 

719 2880 

728 2881.  2882.  3119 

730 3021 

861 3120 

3121 

3021.3061 

2789. 3062 

2944 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal   Regulations  affected  by  documents   published  to  date  during  April. 

^^^^     14   CFR— Continued   t  ^^ee 

507 2765,  3065-3067 

600 2794 

2883-2885.  3022.  3023.  3C67  3123 

601 2794. 2884-2886,  3022.  3023,  3067 

602 2795,  2886.  3067 

609 2765.  3067 

Proposed  Rules: 

507 2804,  2860,  2906 

6C0 2805-2807, 3003,  3086,  3087 

601 2805-2808,  3086.  3087 

602 3087. 3127 

15  CFR  I 

1 ___^ 3123 

16  CFR  I 

13 J_  2795  2833— 

2835,  2837-2889,'2951-2953,  3024 
2835 


14. 


862 
922 
953 
970 


1024 

Phoposeo  Rules: 

912 

944 

947___ 

951 

961 

966 

989 


2789 

2842 

2842 

.— 2842 

2993 

2769 

2859 

3037 

993 2996 

1010 2769 

1023 __  3080 

1025 2899 

CFR 

2883 


9 

78 

Proposed  Rules 

131 

201 

TO  CFR 

140 2944.  2948 

Proposed  Rules: 
140 

12  CFR 

563 

13  CFR 

Proposed  Rules 
107 

14  CFR 
1 

3 

4b 

6 _ 

7 

40 

41 

42 

43 

46 

241 

375 


3127 
2803 


2999 


2832 


2860 


135 

151 

204 

Proposfd  Rules: 
152 

17  CFR 

Proposed  Rules: 
239 

19  CFR 

3 

8 

10 

11 

25 

20  CFR 

237 

255 

21 

3__. 

9-_. 
19-. 
120. 


.L 


2835 
2836 
2836 

2908 


3127 


29   CFR 
11 

1401 

32  CFR 

1712 

33  CFR 

19 

203 

270 

35  CFR 

4 _. 

36  CFR 

3 

7 

37  CFR 

4 


Page 

3025 
2891 

2956 

2756 
2956 
2797 

2799 

3124 

3124 

3125 


38   CFR 


39  CFR 

Proposed  Rules: 
22 


T" 


-  2890 

-  2795 
._  2837 

._  2795 

.-  2796 


2890 
2890 


CFR 


3072 

2796 

3073 

2836,  3073 

121 2836,  3024 

Proposed  Rules: 

120 2804 

121 2774, 2860,  3046 

146 3084, 3140 

147 __    3084 

24  CFR  I 

241 I   _ 

25  CFR 
1 ^___ 

Proposed  Rules:  ~I 

88 I 

184 


41    CFR 

Proposed  Rules: 
50—202 


3062 

3062 

3062 

3062 

3062 

3062 

3062 

3062 

3062 

3062 

2757 

2790 


26  (1954)  CFR 

48 

303 IIIIIZIIII 

Proposed  Rules: 

1 

182 

194 

201 

216 

220 

221 

225 

240 

.245 

252 " 

253 _  " 

302 


3025 

3124 

3079 
2803 


2837 
2953 

3075 

2973 

2958 
2973 
2973 
2973 
2973 
2973 
2973 
2973 
2973 
2973 
2800 


42  CFR 
Proposed  Rules: 

1 

43  CFR 

188 

193 

195 

196 

1£8 

199 

200 

Public  Land  Orders: 

648 _. 

2073 

2074 

2075 

46  CFR 

154 

171 

309 


47   CFR 


Proposed  Rules: 

3 2906,  3003. 

31 

49  CFR 

72 

73 

74 

75 

76 

77 _  _ 

78 __ 

143 

165a 

187 

189 

50  CFR  I 

151-__ ' 

301 l^ll.ll.l'. 

Proposed  Rules: 

6 


3126 


2804 


2905 


2797 
2797 
2797 
2797 
2797 
2797 
2797 

2841 
2840 
2841 
2841 


2758 
2892 
3026 


2893 

3004 
2908 


I 


3098 
3098 
3103 
3104 
3104 
3104 
3104 
2893 
3030 
3031 
3031 

2893 
2894 

3037 


^^.NONAL^^,^ 


yj 


FEDERAL 


'>^ 


Pages  3151-3203 


A 


VOLUME   25  &^  ,     '934.    ^^ 


-REGISTJER 

<!/  OF    MICHIGAH 


NUMBER   72 


Washington,   Wednesday,  April   13,    1960 


OF    MICHIGAH 

A-K  14  1960 


t^AIN 
READING  ROONl 


THE  PRESIDENT 
Proclamations 

E.xc:uding  lands  from  the  Black 
Canyon  of  the  Gunnison  Na- 
tional Monument,  Colorado 3153 

Loyalty  Day,  1960 3153 

EXECUTIVE  AGENCIES 

Agricultural     Conservation     Pro- 
gram   Service 

Rules  and  Regulations: 
Conservation: 
Hawaii :  clearing  volcano-dam- 
aged farm  lands 3154 

National;       responsibility       for 

techrucal  phases  of  practice__     3154 

Agricultural  Marketing  Service 

Pfo POSED  Rule  Making: 
Milk  in  certain  marketing  area.s; 
proposed  amendments  to  ten- 
tative agreements  and  orders: 
North  Texas;  time  extension 
for  filing  exceptions  to  rec- 
ommended   decision 3177 

Toledo,  Ohio;  decision 3176 

Agriculture  Department 

See  Agricultural  Conservation 
Program  Service;  Agricultural 
Marketing  Service. 

Atomic  Energy  Commission 

Notices: 

University  of  Kansas;  issuance  of 
construction  permit 3200 

Commerce  Department 

See  also  Federal  Maritime  Board. 

Notices: 

Authority  delegation  to  negotiate 
certain  contracts; 

Director,  Census  Bureau 3200 

Director.    Coast    and    Geodetic 

Survey 3201 


Contents 


Defense  Department 

Rules  and  Regulations: 
Procurement;    miscellaneous 
amendments 3159 

Federal   Aviation  Agency 

PRorosED  Rule  Making: 

Control  zone;  designation 3179 

Rules  and  Regulations: 
Federal    airways    and    associated     - 
control  areas: 
Designation,      revocation      and 

modification 3155 

Extension 3155 

Modification  and  extension 3155 

Modifications  (2  documents*  ___    3154. 

3155 
Minimum  en  rout-e  IFR  altitudes ; 

miscellaneous  amendments 3157 

Federal    Communications    Com- 
mission 

Notices: 
Hearings,  etc.: 

Idaho  Microwave.  Inc 3183 

Lippert,  Robert  L..  and  Mid- 
America     Broadcasters,     Inc. 

•KOBY. 3183 

RoRue  Valley  Broadcasters,  Inc 

'KWTN)    et  al 3183 

Suburban  Broadcasting  Co., 
Inc.,  and  Camden  Broadcast- 
ing  Co 3184 

Rules  and  Regulations: 
RAdio  broadcast  services;  CONEL- 
RAD.  participation  by  telephone 
services 3175 

Federal  Maritime  Board 

Notices: 

American   President   Lines,   Ltd  ; 

application 3200 

Federal  Reserve  System 

Ru-LEs  AND  Regulations: 
Loans  by  banks  for  purchasing  or 
carrying  registered  stock;  form 
for  reporting  securities  credit 
extended  by  lender  other  than 
bank  or  broker 3154 


Fish  and  Wildlife  Service 

Notices  : 

Land  rights;  agreement  between 
Tennessee  Valley  Authority  and 
Interior   Department 3200 

Food  and  Drug  Administration 

Hltes  and  Regulations: 
Orange      juice      and      products. 
canned;  stay  of  definitions  and 
standards   of   identity 3159 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra- 
tion; Public  Health  Service; 
Social  Security  Administration, 

Housing    and     Home    Finance 
Agency 

Notices  : 

Regional  administrators;  author- 
ity delegation  regarding  hous- 
ing for  educational  institutions; 
correction 3198 

Interior  Departrrfent 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Interstate  Commerce  Commission 

Notices  : 

F'ourth    section    applications    for 

relief  (2  documents) 3197,3198 

Motor    earner    applications    and 

certain  other  proceedings 3184 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

Alaska  protraction  diagram.  An- 
chorage land  district;  filuig 3199 

Arizona;  filing  of  plats  of  survey.     3199 
Washington : 
Proposed  withdrawal  and  res- 
ervation of  lands 3199 

Restoration  order ;  cancellation-     3200 
(Con.finu€d  on  next  page) 

3151 


3152 

Post  Office  Department 

RuLcs  AND  Regxtlatzons: 

Air  transportation;  procedure  t<yr 

interline  airmail  record 3173 

Federal    Government    and    free 

mall;  classification 3171 

International  mail : 

Great  Britain  and  Northern  Ire- 
land; Import  licenses 3174 

Individual  countries "~     3174 

Money  orders;  Internationar  serv- 


ice. 


3171 


Public  Heolth  Service 

Rttles  and  Regulations: 
Grants  for  water  pollution  con- 
trol; eUgibility _  3175 


CONTENTS 

Securities    and    Exchange    Com- 
mission 

Notices: 
Hearings,  etc.: 

Baldwin  Securities  Coi-p.J 31  go 

Columbia  Gas  System,  Inc    '""     31 81 
Columbia  Gas  System.  Inc  ,  et 

3182 

Pennsylvania  Electric  Co.  and 

General  Public  Utilities  Corp       3182 
Utah  Power  &  Light  Co 3 1 83 

Social  Security  Administration 

Notices  : 

Yemen;  findings  regarding  foreign 
social  insurance  and  pension 
systems _     3200 


Tennessee  Valley  Authority 

Notices: 

Land  rights:  agreement  between 
Tennessee  Valley  Authority  and 
Interior  Department 3193 

Wage  and  Hour  Division 

Proposed  Rule  Making: 
Puerto    Rico,    various    industries; 
appointment  to  investigate  con- 
dition   and    recommend    mini- 
mum wages;  hearing 3173 


Codification  Guide 

3  CFR  -, ,    ,^tD  I  . 

Announcement 

CFR  SUPPLEMENTS 

(As  of  January   1,   I960) 

The    following    Supplements   or*   now   availabiti 


Procxamations  : 

Dec.  30.  1907  (see  P.R.  Doc 

60—3333) 3199 

Oct.  7.  1911  (see  F.R.     boc~ 

60—3333) 3199 

2033  (see  Proc.  3344)  _"II 3153 

2286  (see  Proc.  3344)  _._   __ 3153 

2372  (see  Proc.  3344) ""  3153 

3343______ 3153 

^^** - .11   3153 

ExicuTiVE  Orders  : 

July     1.     1908     (see     P.R.     Doc 


21    CFR 

27 


3159 


29  CFR 

Proposed  Rules: 

616 

671 

688 


3178 
3178 
3178 


32  CFR 


60-3333) 


7  CFR 


1101 

1105 

Proposed  Rules: 

930 

943_ __ 


12  CFR 
221 


3199 


3154 
3154 

3176 
3177 


3154 


1-. 
2_. 
3_. 
7_. 
8-. 
9_. 
10. 
12. 
16. 
30. 


r 


3159 
3159 
3159 
3159 
3159 
3159 
3159 
3159 
3159 
3159 


14  CFR 

600  (5  documents) 3154-3156 

601  (5  documents) 3154-3156 

610 3157 

Proposed  Rules  : 

«01 - 3179 


39  CFR 

27 

61 

96 IIIIIIIIl 

168  (2  documents) 111111111^1    3174 

42   CFR 

55 

47  CFR  I 

3 


f 


3171 
3171 
3173 


3175 


T 


3175 


Title  33 ! $1.75 

Title   46,    Parts    1-145_II"_I      1.00 

Title   47,   Parts    1-29 I.OO 

Part  30  to  End .30 

Prevlooily  announced:  Title  3  ($0.60);  Tiflei 
4-5  ($1.00);  Title  7,  Parti  1-50  ($0.45)';  Parti 
51-52  ($0.45);  Parti  53-209  ($0.40);  Title  • 
($0.40);  Title  9  ($0.35);  TIflei  10-13  ($0  50)- 
Title  18  ($0.55);  Title  20  ($1.25);  Titlei  22-23 
($0.45);  Title  25  ($0,45);  Title  26  (1939),  Parti 
1-79  ($0.40);  Parti  80-169  ($0.35);  Parti  170- 
182  ($0.35);  Parti  300  to  End  ($0.40);  Title  26 
Part  1  (SI  1.01-1.499)  ($1.75);  Parti  1  (I  1.500 
to  End)-19  ($2.25);  Parti  20-169  ($1.75);  Parti 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titlei 
28-29  ($1.75);  Titlei  30-31  ($0.50);  Title  32, 
Parti  700-799  ($1.00);  Parti  800-999,  Reviied 
($3.75);  Part  1100  to  End  ($0.60);  Title  36, 
Revised  ($3.00);  Title  38  ($1.00);  Title  46,  Parts 
146-149,  Revised  ($6.00);  Port  150  to  End 
($0  65);  Title  49,  Parts  1-70  ($1.75);  Parti  91- 
164   ($0.45);  Part   165  to  End  ($1.00). 

Order    from     ttie     Superintendent    of    Documents, 
Government  Printing  Office,  Waihington  25,  D.C. 


REpubllc  7-7500        \,~*<^^  Extension  3261    *^"  Administration,  pursuant  to  the  authority  contained Tn"7h7"p:H":;:;'o'  """''""  '^'" 

""^S*SSSL°^SS"^^'  °7-T.^r  Prlnt^g  cSr  ^^hrn^^n^S^Tc'^^  ^"^  ^^^^^^^^-     ^^"-'^-^on  is  made  onlfirth": 

^I^^'^J^'  *^^««  '°^  ^^^vlduL^cSSfef  (SntoL^?^^^^^^  ^°^  *^^  P"  --^^  or  $15.00  per  year,  payable  in 

order^made  payable  to  the  Superintendent  of  D^^entB    S?ect!?  S    h/rT''  ""^  "^  ^'  ''^  °'  "^^  ^"^     ^^^  checlcOT  money 
«n.J^'''*Y^"°^  "^^^^  appearing  herein  is  keyeT?o  the  CodJ  ^  i^^'^'T'^'''^  Printing  Office,  Washington  25,  D.C. 
SSJenfc^iS^"  "  f  ^'^  ^'^^^^  «*K^*«'  Act    aJ^ZSndei  luS^?  6    S      '^e'^'^"''''^^'^'^^   ^^  published,   under  50  Uties,   pur- 
ser? ^STSTf^S^^r"*"  °'  ^"^  ^^'^  P^^^'^*  supplSienTfar^'  ''^      ^'  ''°°"  °"  ^^^  Recui-tzons  is  sold  by  the  Superin 
Anere  are  no  restrtctlona  on  the  republication  of 


?^''^^!^_?".l!y•„^^^^P^S.^^^«F^■  Mondays,  and  days  following  official  Federal  holldavs, 

es  and  Records  Service,  General  Serv- 
led  in  the  Federal  Reg 

UJS.C.      Ch         RRl         T,r,H, 

President. 


vary. 


material  appearing  in  the  Fedekal  Registeh.  or  the  Code  o,  Fedekal  Regulations. 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3343 

LOYALTY    DAY,    1960 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

WHEREAS  the  existence  of  the  United 
States  as  a  free  Nation  is  dependent 
upon  the  unswerving  and  enlightened 
loyalty  of  its  people;  and 

WHEREAS  our  priceless  heritage  of 
freedom  is  in  constant  danger  from 
forces  inimical  to  our  traditional  con- 
cepts of  government,  among  which  is  our 
fundamental  principle  of  liberty  under 
law:  and 

WHEREAS  It  is  appropriate  that  on 
one  special  day  of  the  year  we  give 
grateful  expression  to  our  country's  deep 
hold  upon  our  hearts  and  minds;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  of  July  18,  1958  ( 72  Stat,  369  > . 
has  designated  May  1  of  each  year  as 
Loyalty  Day.  and  has  requested  the 
President  to  issue  annually  a  proclama- 
tion inviting  the  people  of  the  United 
States  to  observe  such  day  with  appi-o- 
priate  ceremonies; 

NOW.  THEREFORE.  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
Slates  of  America,  do  hereby  urge  the 
people  of  the  United  States,  and  all 
patriotic,  civic,  and  educational  organiza- 
tions, and  all  other  interested  organiza- 
tions, to  observe  Sunday,  May  1,  1960, 
as  Loyalty  Day,  in  Churches,  schools  and 
other  suitable  places,  with  appropriate 
ceremonies  in  which  all  of  our  people 
may  join  in  the  expression  and  reaffirm- 
ance  of  their  loyalty  to  the  United 
States. 

I  also  call  upon  the  appropriate  offi- 
cials of  the  Government  to  display  the 
flag  of  the  United  States  on  all  Govern- 
ment buildings  on  that  day  as  a  mani- 
festation of  our  loyalty  to  the  Nation 
which  that  flag  symbolizes. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 


Seal  of  the  United  States  of  America  to 
be  afl3xed. 

DONE  at  the  City  of  Washington  this 
eiglith  day  of  April  in  the  year  of  our 

Lord     nineteen     hundred     and 
[SEAL]     sixty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty-fourth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 
Secretary   of  State. 

1F.R.    Doc.    60  3396;     Filed,    Apr. 
2  :  16  p.m.  1 


11,    1960; 


Proclamafion   3344 

EXCLUDING  LANDS  FROM  THE  BLACK 
CANYON  OF  THE  GUNNISON  NA- 
TIONAL MONUMENT— COLORADO 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

WHEREAS  the  Black  Canyon  of  the 
Gunnison  National  Monument,  in  Colo- 
rado, was  established  by  Proclamation 
No.  2033  cf  March  2.  1933  (47  Stat.  2558), 
for  the  preservation  of  certain  spectacu- 
lar gorges  and  other  features  of  scenic. 
scientific,  and  educational  interest,  and 
was  enlarged  by  Proclamation  No,  2286 
of  May  16,  1938  (52  Stat.  1548),  and 
Proclamation  No.  2372  of  October  28, 
1939  <  54  Stat.  2669)  ;  and 

WHEREAS  exchanges  of  private  and 
Federally-owned  lands  within  the  bound- 
aries of  the  Black  Canyon  of  the  Gunni- 
son National  Monument  have  been 
accomplished  as  authorized  by  the  act  of 
May  1.  1958,  72  Stat   102;  and 

WHEREAS  It  appears  that  certain 
hereinafter-described  lands  now  in 
private  or  Federal  ownership  within  the 
external  boundaries  of  the  Black  Canyon 
of  the  Gunnison  National  Monument  are 
no  longer  required  for  the  proper  care, 
protection,  and  management  of  the  ob- 
jects of  scientific  interest  situated  on 
lands  within  the  monument,  and  it  would 
be  in  the  public  interest  to  exclude  such 
lands  from  the  monument: 


NOW,  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  by  virtue  of  the  au- 
thority vested  in  me  by  the  act  of  June  8, 
1906.  34  Stat.  225  (16U.S.C.  431),  do  pro- 
claim that  the  following-described  lands 
are  hereby  excluded  from  the  Black  Can- 
yon of  the  Gunnison  National  Monu- 
ment, and  the  boundaries  of  the 
monument  are  revised  accordingly: 

Nfw  Mexico  Peuncipal  Meridian 
T,  49  N..  R.  7  W,. 

Sec  8,  N'jNE'i: 
T.  50  N.,  R.  7  W., 

Sec.  30.  that  portion  of  lot  3  lying  south 
and   west   of   a   diagonal    line   from   the 
northwest      corner      to     the      southeast 
corner: 
T.  50  N  .  R   8  W., 

sec.    25.    that    portion    of  SEV4NEV;    lying 
south  and  west  of  a  diagonal  line  from 
the   northwest   corner   to   the   southeaet 
corner; 
sec  26,  SE'-.jSEi4  except  for  a  strip  of  land 
396  feet  wide  on  the  western  side  of  such 
tract; 
sec  29.  S'i: 
containing  approximately  470  acres. 

The  public  lands  excluded  from  the 
monument  by  this  proclamation,  com- 
prising the  E^iSWU  and  the  WV2WI2 
SEU  of  section  29,  T.  50  N..  R.  8  W.,  shall 
not  be  subject  to  application,  location, 
settlement,  entry,  or  other  form  of  ap- 
propriation under  the  public-land  laws 
until  further  order  of  an  authorized  oflB- 
cer  of  the  Department  of  the  Interior. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

eighth  day  of  April  in  the  year  of  our 

Lord     nineteen     hundred     and 

[SEAL]     sixty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty -fourth. 

DwicHT  D.  Elsekhower 

By  the  President : 

Christian  A.  Hefttr, 
Secretary  of  State. 

1F.R.    Doc.    60-3396:    Klied,    Apr.    11,    I960: 
216  pjn.J 
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Title  7— AGRICULTURE 

Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

[ACP-1960.Supp.  1] 

PART     nOl— NATIONAL     AGRICUL- 
TURAL CONSERVATION 

Subpart — 1960 

Responsibility  for  Technical  Phases 
or  Practices 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended,  the 
1960  National  Agricultural  Conservation 
Program,  approved  July  17.  1959  (24 
P.R.  5897).  Is  amended  as  follows- 

Paragraph  (a)  of  §  1101.1010  is 
amended,  for  purposes  of  the  I960  pro- 
gram, by  deleting  the  period  after  the 
words  "certification  of  performance"  in 
the  second  sentence  and  adding  the  fol- 
lowing: "for  all  requirements  of  the 
practice  except  those  for  which  a  cer- 
tification by  the  farmer  is  to  be  accepted 
in  accordance  with  instructions  issued 
by  the  Administrator.  ACPS." 

(Sec.  4,  49  Stat.  184.  sees.  7-17,  49  Stat    1148 
u  amended;   16  U.S.C.  590d.  590g-590q) 

Done  at  Washington.  D.C.,  this  8th 
day  of  April  1960. 

E.  L.  Peterson. 
Assistant  Secretary. 

1F.R.    Doc.    60-3359;    PUed.    Apr.    12.    I960- 
8:51  a.m.] 


Rules  and  Regulations 


Maximum  Federal  coat-share.  (&)  50  per- 
cent of  the  cost  or  removing  volcanic  cinder 
deposits  which  are  seriously  Impeding  re- 
sumption of  cultural  operations,  but  not  In 
excess  of  $100  per  acre  cleared. 

(b)  50  percent  of  ihe  cost  of  clearing  use- 
less crop  residue  Impeding  resumption  of 
cultural  operations,  but  not  In  excess  of  (1) 
$150  per  acre  cleared  If  work  must  be  done 
by  hand,  or  (2)  per  $75  acre  cleiired  If  done 
by  machine. 

(Sec.  4.  49  Stat.  164.  sees,  7-17,  49  Stat  1148 
as  amended.  73  Stat.  167;  16  U.S.C  590d 
590g-590q) 

Done  at  Washington,  D.C.,  this  8th 
day  of  April  1960. 

E.  L.  Peterson. 
Assistant  Secretary. 

I  PR      Doc      60-3358;     Piled,     Apr.     12,     I960 
8:50  a.m.] 


PART 


[ACP-196(>— Hawaii,  Supp.  3] 

1 1 05 — AGRICULTURAL     CON- 
SERVATION; HAWAII 

Subpart — 1 960 

Clearing  Volcano-Damaged  Farmlands 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic   Allotment  Act.   as   amended 
and  the  Department  of  Apiculture  and 
Farm  Credit  Administration  Appropria- 
tion  Act.    I960,    the    1960    Agricultural 
Conservation  Program  for  Hawaii    ap- 
proved   September    16,    1959    (24    F.R 
7571),  as  amended  October  16,  1959  (24 
F.R.  8543),  and  March  22,  1960  (25  FR 
2515),  is  further  amended  as  follows' 

A  new  §  1105.977  is  added  as  follows: 

§  1105.977  Practice  37:  Clearing  vol- 
cano-damaged  farmlands  for  the  pur- 
pose of  restoring  them  to  immediate 
afH'icultural  use. 

This  practice  is  appUcable  only  to 
active  farmlands  with  production  ability 
unpaired  by  (a)  heavy  deposits  of  vol- 
canic cinders;  (b)  fire-damaged  crops 
left  standing  in  the  fields. 
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Title  12— BANKS  AND  BANKING 

Chapter   II — Federal   Reserve   System 

PART  221~LOANS  BY  BANKS  FOR 
PURPOSE  OF  PURCHASING  OR 
CARRYING  REGISTERED  STOCKS 

Form  To  Be  Used  in  Reporting  Securi- 
ties Credit  Extended  by  Lender 
Other  Than  a  Bank  or  Broker 

1.  Effective  March  15.  1960,  §  221.51  is 
amended  to  read  as  follows : 

§  221.31  Form  to  be  u.«*ed  in  reporting 
.securities  credit  extended  by  lender 
other  than  a  bank  or  broker. 

Pursuant   to   authority  confened   on 
the  Board  of  Governors  of  the  Federal 
Reserve   System  by  the   Securities   Ex- 
change Act  of  1934  a5  U.S.C.  Chapter 
2B;    48   Stat.   881)    and   in   accordance 
with  §  221.3(j).  the  Board  has,  effective 
December   15,    1959.   adopted  Ponn  FR 
728.'  to  be  used  by  persons  <  other  than 
banks,    as    defined    in    §221.3(k).    and 
creditors,  as  defined  in  §  220.2(b)  of  this 
chapter   (Reg.  T) )   who  are  engaged  in 
the   business   of   extending   credit    and 
who,  in  the  ordinary  course  of  business 
extend  credit  for  the  purpose  of  pur- 
chasing or  carrying  securities  registered 
on  a  national  exchange.     Persons  whose 
activities  as  of  December  15,  1959,  bring 
them  within  the  scope  of  the  above  def- 
inition must  return  the  filled-in  form  to 
the  Federal  Reserve  Bank  in  their  dis- 
trict on  or  before  May  15.  1960.     Persons 
who   were   not   extending  credit   on   or 
before  December  15.  1959,  for  the  said 
purpose,  but  whose  activities  at  any  time 
or  from  time  to  time  thereafter  bring 
them  within  the  scope  of  the  above  def- 
inition, must  file  filled-in  fonns  within 

1  Piled  as  part  of  tlie  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  any  Federal  Re- 
serve Banlc. 


90  days  after  the  first  extension  of  credit 
for  such  purpose. 

2.  (a)  The  amendment  is  issued  pur- 
suant to  the  Securities  Exchange  Act  of 
1934,  particularly  section  17<b»  thereof 
The  purpose  of  this  action  is  to  extend 
to  May  15.  1960.  the  time  allowed  for  fil- 
ing Form  FR  728.  which  must  be  filed  by 
all  persons  other  than  banks  and  credi- 
tors as  defined  above  who  are  engaged  m 
the  business  of  extending  credit  and 
who,  in  the  ordinary  course  of  business 
extend  credit  for  the  purpose  of  pur- 
chasing or  carrying  securities  registered 
on  a  national  securities  exchange.  Form 
FR  728  was  adopted  to  implement  ?  221.3 
(j)  as  amended  June  15.  1959  <24  FR 
3867 >. 

<b)  The  noUce.  public  participation 
and  deferred  effective  date  procedures 
described  in  section  4  of  the  Adminis- 
trative Procedure  Act  are  not  followed  in 
connection  with  this  amendment  for  the 
reasons  and  good  cause  found  as  stated 
in  5  262.2' e»  of  the  Board's  rules  of  pro- 
cedure ( Part  262  > ,  and  especially  because 
in  connection  with  this  amendment  such 
procedures  are  unnecessary  as  they 
would  sei-ve  no  useful  purpose  The  re- 
porting requirement  contained  herein 
has  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

(Sec  23.  48  Stat  901;  15  U.3C.  78w.  Inter- 
prets or  applies  sec.  17(b),  48  Stat.  897-  15 
U.S.C.  78q) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[SEAL]     Merriit  Sherman. 

Secretary. 

(FR     Doc.    60-3331:     Filed.    Apr.     12.     1960; 
8:46  a.m. I 
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Title  14— AERONAUTICS  AND 
SPACE  , 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E— AIR    NAVIGATION 

REGULATIONS 

[Airspace  Docltet  60-WA-18I 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 


Modification   of   Federal  Airway  and 
Associated   Control   Areas 

The  purpose  of  these  amendments  to 
§§600.6232  and  601.6232  of  the  regula- 
tions of  the  Administrator  is  to  change 
the  captions  of  the  above  sections  to 
reflect  the  correct  eastern  terminus  of 


Wednesday,  April  13,  1960 

VOR  Federal  airway  No.  232  as  Somer- 
set. N.J.,  rather  than  Somerset,  Pa. 

Since  this  amendment  imposes  no 
additional  burden  on  the  public,  com- 
pliance with  the  notice,  public  pro- 
cedure, and  effective  date  requirements 
of  Section  4  of  the  Administrative  Pro- 
cedure Act  is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530) 
§600.6232  i24  F.R.  9928"  and  §601.6232 
(24  F.R.  10603,  24  F.R.  9928)  are 
amended  as  follows: 

1.  In  the  caption  of  §600  6232  VOR 
Federal  airway  No.  232  (Sandusky. 
Ohio,  to  Somerset.  Pa.\  delete  "(San- 
dusky, Ohio,  to  Somerset,  Pa.K"  and 
substitute  therefor  "(Sandusky,  Ohio,  to 
Somerset.  N. J.)." 

2.  In  the  caption  of  §  601.6232  VOR 
Federal  airway  No.  232  control  areas 
(Sandusky,  Ohio,  to  Somerset.  Pa.^i , 
delete  "(Sandusky.  Ohio,  to  Somerset, 
Pa.K"  and  substitute  therefor  "(San- 
dusky. Ofiio.  to  Somerset.  NJ.)." 

Issued  in  Washington,  D.C.,  on  April 
6.  I960. 

These  amendments  shall  become  ef- 
fective upon  the  date  of  pubhcation  in 
the  Federal  Register. 

(Sees.  307(a).  813ia).  72  Stat.  749,  752;  49 
U.S.C.  1348.  1354) 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

[FR.    Doc.    60-3325:     Filed,    Apr.     12,     1960; 
8:45  a.m.! 


[Airspace  Docket  59-WA-S511 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airways  and 
Associated   Control  Areas 

On  November  20,  1959.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (24  F.R  9371;  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  air«ay  No. 
81,  and  its  associated  control  areas,  be- 
tween Dalhart.  Tex.,  and  Tobe.  Colo.,  via 
a  VOR  to  be  commissioned  approxi- 
mately February  15,  1960,  near  Clayton. 
N.  Mex.,  at  latitude  36°23'18"  N..  longi- 
tude 103'12'30"  W. 

Subsequent  to  the  issuance  of  the 
Notice,  the  commissioning  date  of  the 
Clayton  VOR  was  rescheduled  to  July 
29.  1960.  and  the  geographical  coordi- 
nates were  corrected  tolatitude36*'23'03" 
N.,  longitude  103=12'50"  W.  Addition- 
ally, the  captions  to  §§600.6081  and 
601,6081,  relating  to  the  airway  and  as- 
sociated control  areas,  respectively,  are 
being  modified  to  more  accurately  de- 
scribe the  airway. 

No  comments  were  received  regarding 
the  proposed  amendments. 


FEDERAL   REGISTER 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tl:e 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proix)sed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530  • 
and  for  the  reasons  stated  in  the  notice, 
§5  600  6081  (24  F.R.  10514'  and  601  6081 
•  24  F.R.  10600)  are  amended  as  follows: 

§600.6081       [.4mendmen«] 

1.  Section  600.6081  VOR  Federal  air- 
way No.  81  'MidlaTid,  Tex.,  to  Salt  Lake 
City.  Utah)  : 

'a)  In  the  caption  delete  "(Midland. 
Tex  .  to  Salt  Lake  City.  Utah ) ."  and  sub- 
stitute therefor  "(Midland.  Tex  ,  to  Den- 
ver, Colo.,  and  Grand  Junction,  Cclo.,  to 
Salt  Lake  City.  Utahr" 

<b>  In  the  text  delete  "Tobe,  Colo.. 
VOR:"  and  substitute  therefor  "Tobe. 
Colo..  VOR,  including  a  west  alternate 
from  the  Dalhart  VOR  to  the  Tobe  VOR 
via  the  Clayton,  N.  Mex..  VOR;" 

2  Section  601  6081  is  amended  to 
read: 

§  601.6081  VOR  Federal  airnaT  No.  81 
control  areas  (Midland.  Tex.,  to 
Denver.  (V>lo.,  and  Grand  Junction, 
Colo.,  to  .'Salt  Ij»ke  (lily,  Itah). 

All  of  VOR  Federal  airway  No.  81  in- 
cluding east  alternates  and  a  west  alter- 
nate. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  August  25, 1960, 

(Sees.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S  C  1348,  1354) 

Issued  in  Washington.  DC  .  on  April 
6. 1960. 

D.  D   Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R     Doc.    60-3326:     Filed,    Apr.    12,     1960; 
8:46  a.m.) 


31 


^a 


!  Airspace  Docket  59- WA   223] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  end  Extension  of  Fed- 
eral Airway  and  Associated  Control 
Areas 

On  October  29.  1959,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (24  F.R.  8801)  stating 
that  the  Federal  Aviation  Agency  was 
con-sidering  amendments  to  §§600  6119 
and  601.6119  of  the  regulations  of  the 
Administrator  which  would  modify  the 
segment  of  VOR  Federal  airuay  No.  119 
between  Parkersburg,  W.  Va.,  and 
Wheeling.  W.  Va..  by  realigning  it  via  a 
new  VOR  to  be  commissioned  approxi- 
mately Febraury  15,  1960,  near  Beilaire. 
Ohio,  and  which  would  extend  Victor  119. 
and   its  associated   control   areas,  from 


Huntington,  W.  Va.,  to  London,  Ky..  via 
a  new  VOR  to  be  commissioned  approxi- 
mately July  15,  1960,  near  Newcombe, 
Ky. 

Subsequent  to  the  publication  of  the 
Notice,  the  commissioning  dates  for  the 
Beilaire  and  the  Newcombe  VORs  were 
rescheduled  to  April  15,  1960.  and  Octo- 
ber 1.  1960,  respectively.  The  effective 
dates  of  the  actions  relating  to  the  re- 
spective VORs  are  being  separated  be- 
cause of  the  ^different  commissioning 
dates  of  the  facilities. 

No  adverse  comments  were  received 
regarding  the  propased  amendment.'=^. 

Interested  pennons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  proposed  amendments,  separated  as 
to  effective  dates,  are  hereby  adopted 
without  change  and  set  forth  below: 

1.  In  the  text  of  §600.6119.  "Wheel- 
inp,  W.  Va.,  omnirange  station;"  is  de- 
leted and  'Beilaire.  Ohio,  VOR:  Wheel- 
ing, W.  Va.,  VOR;"  is  substituted 
therefor. 

This  amendment  sliall  become  effec- 
tive 0001  est.  June  2.  1960. 

2.  In  §  600.6119.  the  foUowing  changes 
are  made: 

(a)  In  the  caption  "( Huntington. 
W.  Va.,  to  Rochester,  N.Y.)"  is  deleted 
and  "iLondon,  Ky.,  to  Rochester,  N.Y.)" 
is  substituted  therefor. 

(b)  In  the  text  "From  the  Hunting- 
ton, W.  Va.,  non-directional  radio  bea- 
con via  the  Henderson,  W.  Va..  omni- 
range station;"  is  deleted  and  "From  the 
I^ondon.  Ky..  VOR  via  the  Newcombe. 
Ky.,  VOR;  Henderson,  W.  Va..  VOR;"  is 
substituted  therefor. 

3.  In  the  caption  of  §  601.6119  "(Hunt- 
ington, W.  Va.,  to  Rochester,  N.Y.'"  is 
deleted  and  "^  London,  Ky.,  to  Rochester, 
N.Y.)"  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  October  20,  1960. 

(Sees,  307(a).  313(a),  72  Stat.  749,  752:  49 
U.S.C.  1348. 1354) 

Issued  in  Washington.  D.C.,  on  April 
6,  1960, 

D    D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[FR.    Doc      60-3327:     Piled.     Apr.     12,     1960; 
8  45  a.m  1 


[Airspace  Docket  59-WA-2421 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension  of  Federal  Airway  and 
Associated  Control  Areas 

On  December   29,   1959,   a   Notice   of 
Proposed  Rule  Making  was  published  in 
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the  PiDERAL  Register  (24  F.R.  10919) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  extend  VOR  Federal  airway 
No.  166  from  Martinsburg,  W.  Va.,  to 
Parkersburg.  W.  Va..  via  the  Kessel.  W. 
Va..  VOR  and  the  Clarksburg  W.  Va.. 
VOR. 

The  Notice  stated  that  the  Kessel  VOR 
was  to  be  installed  approximately  July 
15,  1960.  Subsequent  to  publication  of 
the  Notice,  installation  of  this  facility 
was  rescheduled  and  will  now  be  com- 
missioned approximately  January  12, 
1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the 
Notice.  §§600.6166  (24  F.R.  10519.  25 
P.R.  1207)  and  601.6166  (24  F.R.  10612. 
25  P.R.  1207)  are  amended  as  follows: 

1.  Section  600.6166  VOR  Federal  air- 
way No.  166  (Martinsburg,  W.  Va.,  to 
Westminster,  Md.,  and  New  Castle,  Del., 
to  Colts  Neck.  N J.) : 

(a)  In  the  caption  delete  "(Martins- 
burg, W.  Va..  to  Westminster,  Md..  and 
New  Castle,  Del.,  to  Colts  Neck,  N.J.)." 
and  substitute  therefor  "(Parkersburg, 
W.  Va.,  to  Norris,  Pa.,  and  Hooves.  Del., 
to  Colts  Neck,  N.J.)." 

(b)  In  the  text  delete  "Prom  the  Mar- 
tinsburg, W.  Va..  VOR  via  the  West- 
minster, Md..  VOR;"  and  substitute 
therefor  "From  the  Parkersburg.  W.  Va.. 
VOR  via  the  Clarksburg.  W.  Va.,  VOR; 
Kessel,  W.  Va..  VOR;  Martinsburg,  W. 
Va..  VOR;  Westminster,  Md.,  VOR;". 

2.  In  the  caption  of  §  601.6166  VOR 
Federal  airway  No.  166  control  areas 
(Martinsburg,  W.  Va..  to  Westminster, 
Md.,  and  New  Castle.  Del,  to  Colts  Neck, 
N.J.),  delete  "(Martinsburg,  W.  Va.,  to 
Westminster,  Md..  and  New  Castle.  Del, 
to  Colts  Neck.  N.J.)."  and  substitute 
therefor  "(Parkersburg,  W.  Va.,  to  Norris, 
Pa.,  and  Hoopes.  Del,  to  Colts  Neck, 
N.J.)." 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  January  12,  1961. 

(SecB.  307(a),  313(a),  72  Stat.  749,  752;  40 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  April 
6.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-3328:     Piled,    Apr.     12,    1960; 
8:45ajn.J 


RULES  AND  REGULATIONS 

[Airspace  Docket  No  59-WA-^3311 

PART  600— DES^GNATION  OF 
FEDERAL  AIRWAYS 
PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS I 

Designation,  Revocation  and  Modifi- 
cation of  Federal  Airways  and  As- 
sociated Control  Areas 

On  December  30,  1959.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  >  24  F.R.  10985i  stating 
that  the  Federal  Aviation  Agency  was 
proposing  the  following  actions:  Desig- 
nation of  VOR  Federal  airway  No.  487 
and  its  associated  control  areas  from 
Poughkeepsie.  N.Y.,  to  Benson,  Vt.; 
designation  of  VOR  Federal  airway  No'. 
490  and  its  associated  control  areas  from 
Utica.  N.Y..  to  Keene.  N.H.;  extension  of 
VOR  Federal  airway  No.  431  and  its  as- 
sociated control  areas  from  Glens  Palls, 
N.Y.,  to  Grafton.  N.Y. ;  modiflcation  of 
the  segment  of  VOR  Federal  airway  No. 
203  between  Chester.  Mass..  and  Brain- 
ard,  N.Y.,  and  revocation  of  VOR  Fed- 
eral airway  No.  91  east  alternate  between 
Poughkeepsie,  N.Y.,  and  Albany,  NY. 

The  Notice  stated  that  a  VOR  was  to 
be  installed  approximately  July  1.  i960, 
near  Grafton,  N.Y.    Subsequent  to  pub- 
lication  of   the    Notice.    instaUation   of 
this  facility  was  rescheduled  and  it  will 
now     be     commissioned     approximately 
January  1,  1961.    In  describing  the  air- 
way designations  and  modifications  pro- 
posed, the  Notice  made  reference  to  the 
Grafton  VOR.     Since  this  facility  is  to 
be   installed  in  close   proximity   to  the 
existing  Grafton  fan  marker,  it  has  been 
determined     that     possible     confusion 
would  be  avoided  if  the  new  facility  were 
given  some  other  name.     Consequently 
the  new  facility  shall  be  named  the  Cam- 
bridge VOR.    This  change,  minor  in  na- 
ture, in  no  way  affects  the  assignment  of 
airspace  proposed,  and  is  reflected  in  the 
description  of  the  airways  in  the  appro- 
priate amendments.    The  Notice  further 
stated  that  the  control  areas  associated 
with  VOR  Fedei-al  airways  No.  203  and 
No.  91  east  alternate  were  so  designated 
that  they  would  automatically  conform 
to  the  modified  airways,  and  that  accord- 
ingly, no   amendment   to  such   control 
areas  would  be  necessary.     Since  VOR 
Federal  airway  No.  91  had  two  east  alter- 
nates, an  amendment  to  !5  601.6091  will 
be  necessary  to  more  accurately  describe 
the  airway  and  associated  control  areas 
as  including  a  single  east  alternate. 

No  adverse  comments  were   received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an    opportunity    to   participate    in    the 


making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice 
Parts  600  (24  F.R.  10487*  and  601  (24 
PR.  105301  and  §5  600.8091  (24  PR 
10514  ) ,  600.6203  (  24  F.R.  10521  • .  600  6431 
<24P.R.  10527t,  601.6091  (24  F.R.  10600* 
and  601.6431  (24  F.R.  10605*  are 
amended  as  follows: 

1.   §  600.6487  is  added  to  read: 

§  600.6487      VOR  Federal  airwav  No.  187 
(Poughkeepsie,     N.V.,     to     BeiiM>n. 

Vi.). 

Prom  the  Poughkeepsie,  N.Y..  VOR  via 
the  Cambridge.  N.Y.,  VOR;  to  the  Ben- 
son. Vt.,  VOR. 


2.  §  600  6490  is  added  to  read: 

§  600.6490      VOR  Federal  airway  No.  490 
(Ltica.  N.Y.,  to  Keene,  N.H,). 

From. the  Utica.  N.Y..  VOR  via  the 
Cambridge.  N.Y.,  VOR;  to  the  Keene 
N.H.,  VOR. 

3.  §  600.6431  is  amended  to  read: 

§  600.64.3  I      VOR  Federal  airway  No.  431 
(Cambridge,    N.Y.,    to    Platt^burgh, 

From  the  Cambridge,  NY  ,  VOR  via 
the  Glens  Falls,  NY..  VORTAC;  to  the 
Plattsburgh.  N.Y.,  VOR. 

4.  §600.6203  is  amended  to  read: 

§  600.6203      VOR  Federal  airway  No.  203 
(Norwich,  Conn.,  to  Massena,  N.Y.). 

Prom  the  Norwich.  Conn.,  VORTAC 
via  the  Chester.  Mass..  VOR;  INT  of  the 
Poughkeepsie,  N.Y,,  VOR  direct  radial 
to  the  Cambridge.  N.Y.,  VOR  and  the 
Chester  VOR  293°  True  radial;  Albany. 
N.Y.,  VOR;  to  the  Massena,  N.Y.,  VOR. 
§  600.6091       [Amendment! 

5.  In  the  text  of  §  600.6091  VOR  Fed- 
eral airway  No.  91  (New  York,  N.Y.,  to 
Montreal.  Quebec) ,  delete  "including  an 
east  alternate  via  the  INT  of  the  Pough- 
keepsie VOR  007"  and  the  Albany  VOR 
140°  radials  and  also  a  west  alternate;" 
and  substitute  therefor  "including  a  west 
alternate;". 

6.  §  601.6487  is  added  to  read: 

§  601.6487  VOR  Federal  airway  No.  487 
control  areas  (Pouphkeepsie,  N.Y., 
to  Beu>ion,  Vt.). 

All  of  VOR  Federal  airway  No.  487. 

7.  §  601.6490  is  added  to  read: 

§  601.6490  VOR  Federal  airway  No.  490 
control  areas  (ltica.  N.Y.,  to  Keeiie. 

N.H.). 

All  of  VOR  Federal  airway  No.  490. 


Wednesday,  April  13,  1960 

8.  §  601  6431  is  amended  to  read: 

§  601 .643  I  VOR  Federal  airway  No.  431 
<-orilrol  areas  ((iaml>rid|:e,  N.Y.,  to 
IMull>hiireh,  N.Y.). 

All  of  VOR  Federal  airway  No   431. 

9.  ?  601.6091  is  amended  to  read: 

§601.6091  VOR  Federal  airway  No.  91 
control  area«i  (New  ^t>rk,  N.Y.,  to 
Montreal,   0"<'b^«)' 

All  of  VOR  Federal  airway  No.  91  in- 
cluding an  east  alternate  and  a  west 
alternate. 

The.se  amendments  shall  become  effec- 
tive 0001  e.s.t.  January  12.  1961. 

(Sees.  307(a).  313(a).   72  Stat.  749,   752;   49 
U  S.C.  1348,  1354) 

Issued  in  Washington.  DC  on  April 
6,  1960. 

D  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Manageviciit. 

[FR.    Doc.    60-3329;     Filed,    Apr.     12,    1960; 
8 :  46  a  an  I 


[Reg  Docket  No.  338:  Amtit.  69] 

PART  610 — MINIMUM  EN  ROUTE  IFR 
ALTITUDES 

Miscellaneous   Alterations 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Pin- 
suant  to  authority  delegated  to  me  by 
the  Administrator  (24  PR  5662).  I  find 
that  a  situation  exists  requiring  immedi- 
ate action  m  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause  ex- 
ists for  making  this  amendment  effective 
on  less  than  thirty  days  notice.  Part 
610  is  amended  as  follows: 

Section  610.13  Green  Federal  airicay  3 
is  amended  to  read  in  part: 

From  Lucin.  Utah,  LFT{;  to  Promontory 
Pt.  INT.  UUh;  MEA  9,000. 

Prom  •Promontory  Pt.  INT.  Utah;  to 
••Ogden.  Utah  LFR:  we.stbound.  MEA  9.000; 
eastbound.  MEA  11.000.  'ICOOO — MCA 
Promontory  Pt  INT,  eastbound;  ••7,500 — 
MCA  Ogden  LFR.  westbound. 

Section  610  14  Green  Federal  airway  4 
is  amended  to  read  in  part: 

From  Wichita,  Kans.,  LFR;  to  Centropolls 
INT.  Kan.;  MEA  3,000. 

Section  610  14  Green  Federal  airway  4 
is  amended  to  delete: 

From  Amarlllo,  Tex..  LFR;  to  INT  E  crs. 
Amarillo  and  SW  crs,  Gage,  Okla.,  LFR;  MEA 
4700. 

From  INT  E  crs.  Amarillo  and  SW  ors.  Gage, 
Okla..  LFR;   to  Gage,  Okla  ,  LFR;  MEA  4.500. 

Prom  Gage.  Okla.,  LFR;  to  Danville  INT. 
Kans.;  MEA  3,600. 

From  Danville  INT.  Kans;  to  Wichita. 
ICans..  LFR;  MEA  2.800. 

Section  610.107  Arnber  Federal  airway 
7  is  amended  to  delete: 

Prom  Daytona  Beach.  Fla..  LFR;  to  Jack- 
sonvUle,    Fla,  LFR;    MEA    1,500. 
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From  Jacksonville.  Fla  ,  LFR;  to  Savannah., 
Ga..  LFR;   MEA  1,300 

Prom  Savannah,  Ga.,  LFR;  to  Plorence, 
S.C,   LFR;    MEA    1,300. 

Section  610.109  Amber  Federal  airway 
9  is  amended  to  read: 

Prom  Int.  SE  crs.  Waverly.  Va  .  LPR  and 
SW  crs.  Norfolk,  Va.,  LFR;  to  Norfolk,  Va.. 
LFR;    MEA    1,400. 

Section  610  225  Red  Federal  airway  25 
is  amended  to  read  m  part: 

Prom   Baker   INT,    Maine;    to   Int    SW   crs, 
MiUlnocket  LPR   and    NW   crs    Bangor   LFR 
MEA  6.000. 

Section  610.603  Blue  Federal  airway  3 
is  amended  to  delete: 

Prom  Tampa.  Fla..  LFR;  to  Tidewater  INT, 
Fla.;    MEA    1.500 

Prom  Tidewater  INT..  Fla,;  to  Cross  City. 
Fla..  LFR;  MEA  1,200. 

From  Cross  City.  Fla  .  LFR;  to  Tallahassee, 
Fla,  LFR;  MEA  1,400. 

Section  610  274  Red  Federal  ainvay  74 
is  delet«l. 

Section  610  630  Blue  Federal  airway  30 
is  deleted. 

Section  610.642  Blue  Federal  airway  42 
is  deleted. 

Section  610.655  Blue  Federal  airway  55 
is  deleted. 

Section  610  664  Blue  Federal  airway  64 
is  deleted. 

Section  610  668  Bhie  Federal  airway  68 
is  deleted. 

Section  610  1001  Direct  Routes,  U.S.  is 
amended  by  adding : 

From  Florence.  S C.  VOR;  to  Planter  INT, 
S.C;    MEA    '2,000.      •  1.300 — MOCA 

From  Melbourne,  Fla  .  LFR;  to  INT.  161  M 
brg.,  Orlando  VOR  and  SW  crs  Melbourne 
LFR.    MEA    1,500. 

Section  610  6002  VOR  Federal  airway 

2  is  amended  to  read  :n  part: 

From  •Cardinal  INT,  Wis.;  to  ••Seaweed 
INT.  Wis.;  MEA  2,000.  •2,700— MCA  Cardinal 
INT,   westbound.     ••3,500— MRA. 

Prom  Seaweed  INT,  Wl."  ;  to  "Minnow  INT, 
Mich.;   MEA  2.000.      -2,500— MRA, 

Section  610.6003  VOR  Federal  airway 

3  is  amended  to  read  in  part: 

Prom  Jacksonville.  Fla,.  VOR  via  E  alter  ; 
to  Sea  Island  INT.  Fla  .  via  E  alter.;  MEA 
1,300. 

From  Sea  Island  INT,  Fla..  via  E  alter.;  to 
Savannah,  Ga..  VOR  via  E  alter.;  MEA  1.500. 

Section  610  6004  VOR  Federal  airway 

4  is  amended  to  read  in  part; 

Prom  •Laramie,  Wyo  ,  VOR  via  N  alter.:  to 
Buford  INT,  Wyo.,  via  N  alter.;  MEA  11,000. 
•  10,000 — MCA  Laramie  VOR,  southeastbound. 

From  Buford  INT.  Wyo..  via  N  alter  ;  to 
•Nunn  INT.  Colo.,  via  N  alter.,  northwest- 
bound,  MEA  11,000:  soiUheaetbound.  MEA 
10.000.  •S.OOO— MCA  Nunn  INT,  northwest- 
bound. 

Prom  Nunn  INT,  Colo.,  via  N  alter.;  to  GUI, 
Colo.,  VOR  via  N  alter.;   MEA  7.500. 

From  Gill.  Colo  .  VOR  via  N  alter.;  to  Den- 
ver, Colo,,  VOR  via  N  alter.;  MEA  7,000. 

Section  610  6005  VOR  Federal  airicay 

5  is  amended  to  read  in  part: 

From  Alma,  Ga  .  VOR:  to  Robins  INT,  Ga.; 
MEA  ^2,500       •1,700— MOCA 

From  Robins  DsT,  Ga  ;  to  Macon,  Ga.,  VOR; 
1.600. 

Section  610  6008  VOR  Federal  airicay 
8  is  amended  to  read  m  part; 


31 : 


u 


From  Pittsburgh  Pa  ,  VOR:  to  •Scotidale 
INT,  Pa  :  MEA  3,000,  •4.000— MCA  Scottdale 
INT.  eastbound 

Prom  Scottdale  INT,  Pa.;  to  Indian  Head. 
Pa  ,  VOR;  MEA  4.500. 

From  Indian  Head  Pa  ,  VOR;  to  Flint 
Stone  TNT,  Pa,;  MEA  4  500 

Prom  Flint  Stone  INT,  Pa.;  to  Martins- 
burg, W.  Va  .  VOR:  MEA  4,000. 

Section  610.6012  VOR  Federal  airway 
12  is  amended  to  read  in  part; 

Prom  Drake,  Ariz  ,  VOR;  to  Perkins  INT. 
Ariz.:  MEA  8,000. 

From  Perkins  INT.  Ariz  :  to  Wuislow  Ariz,. 
VOR:  MEA  10  000. 

Section  610.6012  VOR  Federal  airway 
12  is  amended  to  delete: 

Prom  Pittsburgh,  Pa.,  VOR  via  N  alter.;  to 
•New  Alexandria  INT,  Pa.,  via  N  alter  :  MEA 
3.000,  •4.00O— MCA  New  Alexandria  INT. 
southeastbound. 

From  New  Alexandria  INT  Pa  ,  via  N 
alter  ;  to  Johnstown,  Pa.,  VOR  via  N  alter  ; 
MEA,  4,500, 

Section  610.6012  VOR  Federal  airway 
12  is  amended  by  adding:* 

From  Johnstown.  Pa  ,  VOR  via  S  alter  ; 
to  St.  Thomas.  Pa.,  VOR,  via  S  alter.;  MEA 
4,500, 

Prom  St.  Thomas,  Pa,.  VOR,  via  S  alter.; 
to  Harrisburg,  Pa.,  VOR,  via  S  alter.;  MEA 
4.000. 

Section  610.6016  VOR  Federal  ainvay 

16  is  amended  to  read  in  part: 

Prom  Los  Angeles.  Calif  ,  VOR;  to  •Ontario. 
Calif.,  VOR:  MEA  4,000,  •8,000— MCA  On- 
tario VOR   eastbound. 

From  Bip  Spring,  Tex  ,  VOR;  to  'Loralne 
INT.   Tex  :    MEA  3,800       *5.80O— MRA. 

Prom  Kiioxvilie.  Tenn  .  VOR  via  N  alter  :  to 
•Hilton  INT,  Va.,  via  N  alter.;  MEA  '•7.000. 
•9.500— MRA,     ••6.600— MOCA, 

Fi-om  Hilton  INT,  Va.,  via  N  alter  ;  to 
Blackford,  Va..  VOR  via  N  alter.;  MEA  •7.000. 
•6  600— MOCA. 

From  Blackford,  Va.,  VOR  via  N  alter  :  to 
Pulaski,   Va  ,  VOR,   via  N  alter  ;   MEA   6.600, 

Section  610.6017  VOR  Federal  airicay 

17  is  amended  to  read  in  part: 

From  Laredo.  Tex.,  VOR:  to  'Webb  INT, 
Tex.;   MEA  1,800       '5.000- MRA. 

Section  610.6018  VOR  Federal  airway 

18  is  amended  by  adding: 

From  Quitman  Tex.,  VOR  via  S  alter  :  to 
Marshall  INT,  Tex  ,  via  S  alter.:   MEA   1,700. 

Prom  Marshall  INT,  Tex  via  S  alter  :  to 
Shreveport,  La  ,  VOR  via  S  alter  ,  MEA  2,600. 

Section  610  6020  VOR  Federal  airway 
20  is  amended  to  read  in  part: 

From  Everfireen.  Ala  ,  VOR:  to  •Pine  Apple 
INT.   Ala  :    MEA   1.800       •2.600 — MRA. 

Prom  Pine  Apple  INT  Ala  :  to  'Greenville 
INT,  Ala.,    MEA   1,800,      '3,700— MRA, 

Section  610  6022  VOR  Federal  airway 
22  is  amended  to  read  in  part: 

Prom  Tallaha&see,  Ha  ,  VOR:  to  •Greenville 
INT,  FJa  :    MEA   1,500       •2,800— MRA 

From  Quitman  INT,  Ga  ,  via  N  alter  :  to 
•Greenville  INT  Fla  .  via  N  alter  :  MEA 
••5.000.      •2,8CH>-    MRA.      ••1.200 — MOCA. 

Section  610  6024  VOR  Federal  airway 
24  is  amended  by  adding; 

Prom  Rochester.  Minn.,  VOR  via  S  alter.: 
to  Waukon,  Iowa,  VOR  via  S  alter.;  MEA 
3,500. 

Prom  Waukon,  Iowa,  VOR  via  S  alter  :  to 
Lone  Rock,  Wis  ,  V'OR  via  S  alter  :  MEA 
•3.000.      •2,300— MOCA. 
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Section  610.6025  VOR  Federal  airway 

25  is  amended  to  read  In  part: 

From  San  Diego.  Calif.,  TVOR;  to  Triton 
INT,  Cam.;  MEA  2.500. 

From  TYlton  INT,  Calif.;  to  Pacific  INT, 
Calif.;  MEA  3.000. 

From  San  Diego.  Calif.,  TVOR  via  E  alter.; 
to  Triton  INT,  Calif.,  via  E  alter.;  MEA  2,500. 

From  Triton  INT,  Calif.,  via  E  alter.;  to 
Pacific  INT.  Calif.,  via  E  alter.;  MEA  2,500. 

Section  610.6026  VOR  Federal  airway 

26  is  amended  to  read  in  part : 

From  Bau  Claire.  Wis.,  VOR  via  S  alter.; 
to  Loyal  INT,  Wis.,  via  S  alter.;  MEA  2,700. 

Prora  Loyal  INT,  Wis.,  via  S  alter.:  to  Wau- 
sau.  Wis..  VOR  via  8  alter.;  MEA  3,500. 

Section  610.6035  VOR  Federal  airway 
35  is  amended  to  read  in  part : 

From  Blackford.  Va.,  VOR;  to  PaynesvUle 
INT,  Va.;  MEA  6.200. 

From  Paynesvllle  INT,  Va.;  to  Charleston, 
W.  Va..  VORTAC;  MEA  4.500. 

Section  610.6039  VOR  Federal  airway 
39  is  amended  to  read  in  part: 

From  Lancaster,  Pa.,  VOR;  to  Relnholds 
INT,  Pa.;  MEA  2,500. 

From  Relnholds  INT,  Pa.;  to  Allentovirn, 
Pa.,  VOR;  MEA  3,000. 

Section  610.6045  VOR  Federal  airway 
45  is  amended  to  read  in  part : 

n-om  Jackson,  Mich.,  VOR;  to  Leslie  INT, 
Mich.;  MEA  2,300. 

From  "Leslie  INT,  Mich.;  to  Lansing,  Mich., 
VOR;  MEA  3,000.  •3,000— MCA  Leslie  INT. 
wwtboTind  and  northwestbound. 

Section  610.6050  VOR  Federal  airway 

50  is  amended  by  adding: 

From  Pawnee  City,  Nebr.,  VOR;  to  St. 
Joseph.  Mo.,  VOR;  MEA  2,500. 

Section  610.8051  VOR  Federal  airway 

51  is  amended  to  read  in  part : 

From  Alma.  Ga..  VOR;  to  Robins  INT,  Ga.; 
MEA  •3.500.     'l.TOO — MOCA. 

Prom  Robins  INT,  Ga.;  to  Macon,  Ga.  VOR; 
MXA  1,600. 

Section  610.6053  VOR  Federal  airway 
53  is  amended  to  read  in  part: 

From  Trl-Clty.  Tenn.,  VOR;  to  •Hilton 
INT,  Tenn.;  MEA  ••9.500.  •9,500— MRA. 
•  •6.200— MOCA. 

From  Vincent  INT,  Ky.;  to  Union  Hall, 
INT,  Ky.;  MEA  3.500. 

From  Union  Hall  INT,  Ky.;  to  Lexington, 
Ky.,  VOR;   MSA  2,500. 

Section  610.6055  VOR  Federal  airway 
55  is  amended  by  adding : 

From  Green  Bay.  Wis.,  VOR;  to  Stevens 
Point,  Wis..  VOR;  MEA  2,100. 

From  Stevens  Point,  Wis.,  VOR;  to  Eau 
Claire,  Wis..  VOR;  MEA  2,700. 

Section  610.6072  VJDR  Federal  airway 
72  is  amended  to  delete: 

Prom  PayettevlUe,  Ark.,  VOR;  to  Dogwood, 
Mo.,  VOR;   MEA  •3,000.     •2.000 — MOCA. 

Prom  Dogwood,  Mo.,  VOR;  to  Maples,  Mo., 
VOR;    MEA    ^3,000.      •2.700 — MOCA. 

Section  610.6089  VOR  Federal  airway 
89  is  amended  to  read  in  part: 

From  Denver.  Colo.,  VOR,  via  E  alter.;  to 
GUI.  Colo..  VOR,  via  E  alter.;  MEA  7,000. 

Prom  Gill,  Colo.,  VOR.  via  E  alter.;  to 
Cheyenne,  Wyo..  VOR.  vU  £  alter.;  MEA 
7,500. 

Section  610.6093  VOR  Federal  airway 
93  is  amended  to  read  in  part: 
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From  Lancaster.  Pa  ,  VOR;  to  Relnholds 
INT,  Pa.;  MEA  2,500. 

From  Relnholds  INT,  Pa.;  to  Allentown. 
Pa.  VOR;  MEA  3.000. 

Section  610.6095  VOR  Federal  airway 
95  is  amended  to  read  in  part: 

From  Winslow.  Ariz  .  VOR:  to  Castle  INT. 
Ariz.;  southwestbound.  MEA  8,000;  north- 
eastbound,  MEA  9,000. 

From  Castle  INT.  Ariz.;  to  Parmlngton, 
N.  Mex..  VOR;  MEA  •  13.000.    ♦12.000— MOCA. 

Section  610.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

From  Keeler,  Mich  .  VOR:  to  Le  Roy  INT, 
Mich.;  MEA  •2.300.     '2.100 — MOCA. 

Prom  Le  Roy  INT.  Mich.;  to  Jaclcson,  Mich., 
VOR:  MEA  2.300. 

Section  610.6107  VOR  Federal  airway 
107  is  amended  to  delete: 

Prom  Oakland.  Calif.,  VOR;  to  Geyservllle 
INT,  Calif,;  MEA  6.000. 

Prom  Geyservllle  INT,  Calif.;  to  Uklah, 
Calif..  VOR;  MEA  6,000. 

Prom  Uklah,  Calif  ,  VOR;  to  Red  Bluff, 
Calif.,   VOR;    MEA   9,000.  j 

Section  610.6116  VOR  Federal  airway 
116  is  amended  to  read  in  part: 

From  Keeler,  Mich..  VOR;  to  Leroy  INT, 
Mich.;  MEA  •2.300.     •2.100— MOCA 

Prom  Leroy  INT,  Mich  ;  to  Jackson.  Mich., 
VOR;  MEA  2.300. 


Section  610.6129  VOR  Federal  airway 
129  is  amended  to  read  in  part: 

Prom  Polo,  111.,  VOR;  to  Rewey,  Wis..  VOR; 
MEA  2,500. 

From  Rewey,  Wis.,  VOR;  to  Waukon,  Iowa, 
VOR;  MEA  2,500. 

Prom  Waukon,  Iowa.  VOR;  to  Nodlne, 
Minn.,  VOR;  MEA  2.300 

From  Nodlne.  Minn.,  VOR;  to  Arcadia  INT, 
Wis.;  MEA  2,600. 

Prom  Arcadia  INT,  Wis.;  to  Bau  Claire, 
Wis.,  VOR;  MEA  2.800. 

Section  610.6132  VOR  Federal  airway 
132  is  amended  to  read  in  part: 

From  Cheyenne,  Wyo.,  VOR;  to  Carpenter 
INT,  Wyo.;  MEA  7.500. 

From  Carpenter  INT.  Wyo.;  to  'Pt.  Morgan 
INT,  Colo.;   MEA  7,300.      *8,000 — MRA. 

From  Ft.  Morgan  INT,  Colo.;  to  Akron. 
Colo.,  VOR:  MEA  7,300. 

Section  610.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

From  Gainesville.  Pla.,  VOR;  to  Taylor 
INT,  Fla.;  MEA  1.700. 

Section  610.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Prom  Cross  City,  Fla..  VOR,  via  W  alter.; 
to  •Greenville  INT,  Fla.,  via  W  alter.:  MEA 
••2.800.      ••2.800 — MRA.      •  •1.200— MOCA. 

Prom  Gainesville,  Fla.,  VOR;  to  ♦Greenville 
INT.  Fla.;  MEA  ••5,500.  •2,800 — MRA. 
•♦1,500— MOCA. 

Section  610.6162  VOR  Federal  airway 
162  is  amended  to  read: 

From  Clarksburg.  W.  Va  ,  VOR;  to  Grants- 
VlUe,  Md.,  VOR:    MEA   5.000. 

From  GrantsvUIe,  Md  VOR;  to  St.  Thomas, 
Pa..  VOR;  MEA  5,000. 

From  St.  Thomas,  Pa.,  VOR;  to  HarrLsburg, 
Pa.,  VOR;  MEA  4,000. 

From  Harrlsburg,  Pa.,  VOR;  to  Allentown. 
Pa.,  VOR;  MEA  3, 000 

Prom  Harrlsburg,  Pa  ,  VOR,  via  S  alter.; 
to  Allentown.  Pa.,  VOR,  via  S  alter.;  MEA 
3.000. 

Section  610.6165  VOR  Federal  airway 
165  is  amended  to  read  in  part; 


From  San  Diego.  Calif  ,  TVOR:  to  •Ocean- 
side.  Calif  .  VOR:  MEA  1.500.  •2,500— MCA 
Oceanside  VOR,'  northwestbound. 

Section  610.6178  VOR  Federal  airway 
178  is  amended  to  read  in  part: 

Prom  New  Hope.  Ky  .  VOR;  to  McAfee  INT 
Ky  :  MEA  3.000. 

From  McAfee  INT,  Ky  ;  to  Lexington,  Ky., 
VOR:  MEA  2.200. 

Section  610.6190  VOR  Federal  airway 
190  is  amended  to  read  in  part: 

From  Dalhart.  Tex.,  VOR:  to  Gage.  Okla  , 
VOR:    MEA    *f>.500       •5,200— MOCA. 

Section  610.6199  VOR  Federal  airway 
199  is  amended  by  adding: 

Prom  Uklah,  Calif  .  VOR:  to  Red  Bluff. 
Calif.,  VORTAC:   MEA  9,000. 

Section  610.6208  VOR  Federal  airway 
208  is  amended  to  read  in  part: 

Prom  Avalon  INT,  Calif.;  to  Oceanside, 
Calif.,  VOR:    MEA  3,000. 

Section  610.6213  VOR  Federal  airway 
213  is  amended  to  read  in  part: 

Prom  Dock  INT,  S.C  :  to  Bolton  INT,  N.C.; 
MEA   •1,500.      '1.400 — MOCA. 

Prom  Bolton  INT.  NC  :  to  'Kenansvllie 
INT,  N.C;  MEA  ♦ '5,500.  '6,000— MRA. 
•♦2.000— MOCA.  I 

Section  610.6221  VOR  Federal  airway 

221  is  amended  to  read  in  part: 

From  Litchfield.  Mich.,  VOR;  to  Jackson, 
Mich,  VOR;  MEA  2,300. 

Prom  Jackson,  Mich.,  VOR:  to  Salem, 
Mich.,  VOR;  MEA  2,400. 

Section  610.6222  VOR  Federal  airway 

222  is  amended  by  adding: 

Prom  McComb,  Miss  ,  VOR;  to  Hattiesburg. 
Miss.,  VOR:  MEA  1.800. 

From  Hattiesburg.  Miss,  VOR;  to  Ever- 
green, Ala.,  VOR;  MEA  ♦2,000.  ♦  1,700 — 
MOCA. 

Section  610.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 

Prom  ♦Delano  INT.  Utah;  to  ••Hanksville, 
Utah,  VOR;  MEA  ••♦16,000.  •16.000— MCA 
Delano  INT.  eastbound.  ••11.000 — MCA 
Hanltsville  VOR,  westbound.  ••♦15,000 — 
MOCA. 

Section  610.6260  VOR  Federal  airway 
260  is  amended  by  adding: 

From  Charleston,  W.  Va.,  VOR  via  N  alter  ; 
to  Swiss  INT,  W.  Va.,  via  N  alter  ;  MEA  3.000. 

From  Swiss  INT,  W.  Va.,  via  N  alter.;  to 
Ralnelle,   W.  Va.,  VOR   via  N  alter.;    MEA 

5.500. 

From  Hollins.  Va..  VOR,  via  S  alter.;  to 
Lynchburg,  Va.,  VOR,  via  8  alter.;  MEA. 
5,600. 

Section  610.6264  VOR  Federal  airway 
264  is  amended  to  read  in  part: 

From  Los  Angeles,  Calif..  VOR;  to  •On- 
tario. Calif..  VOR:  MEA  4,000.  •8,000 — MCA 
Ontario  VOR,  eastbound. 

Section  610.6298  VOR  Federal  airway 
298  is  amended  by  adding: 

From  Casper,  Wyo  .  VOR;  to  Smith  wick. 
S.  Dak.,  VOR:  MEA  8,100 

From  Smithwick,  S  Dak.,  VOR;  to  Winner, 
S.  Dak.,  VOR;  MEA  5,200. 

From  Winner,  S.  Dak.,  VOR;  to  Sioux 
Falls,  S.  Dak.,  VORTAC;  MEA  4,000. 

Section  610.6406  Hawaii  VOR  Federal 
airway  6  is  amended  to  read  In  part: 

From  Sweet  Pea  INT.  T.H.;  to  Halibut  INT, 
T.H.;  eastbound.  MEA  7,000;  westbound, 
MEA  6,000. 
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From  Halibut  INT.  T  H  :  to  Marlin  INT, 
TH:  northwestbound,  MEA  7,000;  south- 
eastbound,  ME.^  6,000. 

Section  610.6455  VOR  Federal  airway 
455  is  added  to  read: 

From  New  Orleans.  La  ,  VOR:  to  Picavune, 
M  ts..  VOR:  MEA  1.400 

From  Picayune.  Miss  .  VOR,  to  Hatties- 
burg, Miss.,  VOR;  MEA  1.700. 

From  Hattiesburg,  Miss  .  VOR;  to  Meridian, 
Miss  .  VORTAC;  MEA  1.800. 

From  Hattiesburg.  Miss..  VOR  via  W  alter  ; 
to  'Rose  Hill  INT,  Miss.,  via  W  alter.;  MEA 
1.800.      '3,000 — MRA. 

From  Ro.se  Hill  INT.  Miss  .  via  W  alter  :  to 
Meridian.  Miss  ,  VORTAC  via  W  alter  ;  MEA 
1.800. 

Section  610.6462  VOR  Federal  airway 
462  is  amended  to  delete: 

Prom  Houghton.  Mich..  VOR:  to  White- 
fish,  Mich..  VOR;  MEA  3.000. 

From  Whltefish,  Mich.,  VOR;  to  Sault  Ste. 
Marie,  Mich.,  VOR:   MEA  2.300. 

Section  610.6471  VOR  Federal  airway 
471  is  added  to  read: 

From  Bangor.  Maine,  VOR:  to  Medford 
INT,  Maine:    MEA  2.300 

rrom  Medford  INT.  Maine:  to  Millinocket. 
Maine,  VOR:    MEA  2.500. 

Form  Millinocket.  Maine.  VOR;  to  Houlton. 
Maine,  VOR;  MEA  1,900. 

Section  610.6474  VOR  Federal  airway 
474  is  added  to  read : 

From  Bellalre,  Ohio  VOR;  to  Brownsville 
INT.  Pa.;  MEA  3.000. 

From  Brownsville  INT,  Pa.;  to  Indian  Head, 
Pa  .  VOR.  ME.\  5.000. 

From  Indian  Head.  Pa  .  VOR;  to  ClearvlUe 
INT.  Pa  ;  MEA  5.000. 

From  ClearvlUe  INT,  Pa  ;  to  St.  Thomas. 
Pa  .  VOR;  MEA  4,000 

From  St.  Thomas,  Pa  ,  VOR;  to  Yorksprlngs 
INT,  Pa.;  MEA  4.000. 

Prom  Yorksprlngs  INT,  Pa.;  to  Lancaster, 
Pa.,  VOR;  MEA  3.000. 

Section  610.6602  VOR  Federal  airway 
1502  is  amended  to  read  in  part: 

From  'Cardinal  INT.  Wis;  to  ♦♦Seaweed 
INT.  Wis;  MEA  2,000.  '2.700 — MCA  Cardinal 
INT,   westbound       ♦'3.500 — MRA. 

Prom  Seaweed  INT.  Wis  ;  to  •Minnow  INT, 
Mich.;  MEA  2.000.     ♦2.500— MRA. 

Section  610.6608  VOR  Federal  airway 
1508  is  amended  to  lead  in  part ; 

From  Myton.  Utah.  VOR;  to  Yampa  INT, 
Colo.;  eastbound,  MEA  13  000;  westbound. 
MEA  11,000. 

Section  610  6614  VOR  Federal  airway 
1514  is  amended  to  read  in-part: 

From  Harrlsburg.  Pa  ,  VOR;  to  Relnholds 
INT,  Pa  :  MEA  3.000. 

From  Delano  INT.  Utah;  to  ♦•Hanksville. 
Utah.  VOR:  MEA  ♦'♦16  000  •  16.000— MCA 
Delano     INT.      eastbound  • '11, 000 — MCA 

Hanksville  VOR.  westbound.  "♦15,000 — 
MOCA. 

Section  610.6618  VOR  Federal  airway 
1518  is  amended  to  read  in  part: 

Prom  Drake.  Ariz  .  VOR;  to  Perkins  1ST, 
Ariz.;  MEA  8.000 

Prom  Perkins  INT,  Ariz.;  to  Winslow.  Ariz., 
VOR;  MEA  10  000. 

Section  610.6622  VOR  Federal  airway 
1522  is  amended  to  read  in  part: 

Prom  Los  Angeles,  Calif  ,  VOR:  to  ♦Ontario, 
Calif..  VOR;  MEA  4,000.  '8. 000— MCA  On- 
tario VOR.  eastbound. 
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From  Big  Spring.  Tex  .  VOR:  to  •Loraine 
INT,   Tex  ;    MEA    3.800.      •6.800 — MRA. 

Section  610.6629  VOR  Federal  airway 
1529  is  amended  to  read  in  part: 

Prom  Casper.  Wyo  .  VOR;  to  Dickinson, 
N.  Dak  .  VOR:  MEA  '15.000.  '8.000— MOCA. 
'Continuous  navigation  signal  coverage 
does  not  exist  over  the  entire  route  segment 
below  20.000. 

(Sees.  313(a),  307(c),   72   Stat     752.   749;    49 
U.S.C. 1354(a)   1348(C)  ) 

These  rules  shall  become  effective  Mav 
5.  1960. 

Issued  in  Washington.  D.C..  on  April  5. 
1960. 

Oscar  Bakke. 

Director. 
Bureau  of  Flight  Standards.  ■ 

(PR     Doc.    60-3283;    Filed,    Apr     12.    1960; 
8:45  a.m  J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  ond  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART  27— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFI- 
NITIONS AND  STANDARDS  OF 
IDENTITY;  QUALITY;  AND  FILL  OF 
CONTAINER 

Orange  Juice  and  Orange  Juice  Prod- 
ucts; Order  Staying  Effectiveness  of 
Order  Establishing  Definitions  and 
Standards  of  Identity 

In  the  matter  of  establishing  defini- 
tions and  standards  of  identity  for  or- 
ange juice,  pasteurized  orange  juice, 
canned  orange  juice,  .sweetened  pasteur- 
ized orange  juice,  canned  sweetened  or- 
ange juice,  concentrated  orange  juice, 
sweetened  concentrated  orange  juice, 
reconstituted  orange  juice,  sweetened 
reconstituted  orange  juice,  and  indus- 
trial orange  juice  with  added  chemical 
preservatives. 

On  March  1.  1960.  an  oi-der  was  pub- 
lished in  the  Federal  Register  <25  F.R. 
1770'  promulgating  standards  of  iden- 
tity for  all  the  orange  juice  and  orange 
juice  products  above  listed,  except  in- 
dustrial orange  juice,  the  petition  for 
which  was  denied.  Within  the  30-day 
period  permitted  by  the  order,  objections 
were  tiled  thereto  aiid  retjuests  made  for 
a  public  hearing.  Therefore,  pursuant 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701<e>.  52  Stat.  1055,  as 
amended:  21  U  S  C.  371iei  >  and  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (22 
F.R  1045.  23  F.R.  9500 • ,  and  effective  as 
of  the  date  of  signature:  It  is  ordered, 
That  the  order  in  the  above-identified 
matter  be  stayed  in  its  entirety. 

At  a  later  date  the  Commissioner  will 
annoui:ice  by  publication  the  date  and 
the  place  of  the  public  hearing  to  be 
held  and  the  issues  to  be  resolved  at  the 
hearing. 


(Sec  701.  52  Stat  1055.  as  amended;  21  U.S.C, 
371,  Interpret  or  apply  sec.  401.  52  Stat. 
1046:   21  U.S.C.  341) 

Dated:  April  8.  1960. 

I  SEAL  J  John  L,  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

[PR     Doc     60-3416:     Filed,    Apr.    12.    I960: 
8:57  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER    A — ARMED    SERVICES 
PROCUREMENT    REGULATIONS 

PART    1— GENERAL  PROVISIONS 

PART   2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

PART   3— PROCUREMENT   BY 
NEGOTIATION 

PART   7— CONTRACT   CLAUSES   AND 
FORMS 

PART   8— TERMINATION   OF 
CONTRACTS 

PART  9— PATENTS,  COPYRIGHTS  AND 
TECHNICAL   DATA 

PART    10— BONDS  AND   INSURANCE 

PART   12— LABOR 

PART    16 — PROCUREMENT    FORMS 

PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU- 
LATIONS 

Miscellaneous   Amendments 

The  following  amendments  to  this 
subchapter  are  issued  by  direction  of 
the  Assistant  Secretary  of  Defense  (Sup- 
ply and  Logistics)  pursuant  to  the  au- 
thority contained  in  Department  of  De- 
fense Dii-ective  No.  4105.30.  dated  11 
March  1959  ■  24  F.R.  2260  ' ,  and  10  U.S  C. 
2202.  and  have  the  concurrence  of  the 
military  departments. 

§  1..305— 6       [.\mendnienl] 

1.  In  5  1  305-6.  revise  the  la^t  sentence 
of  paragraph  <ci  '2)  to  read  as  follows: 
But  the  requirements  of  this  subpara- 
graph ai-e  not  mandatory  for  small  pur- 
chases made  pursuant  to  Subpart  F, 
Part  3  of  this  subchapter." 

2  Revise  H  1306  through  1.306-12  to 
read  as  follows: 

§  1.3(>6      Trtiii^purtation. 

§  1.306-1       General. 

'a>  The  transportation  factors  dis- 
cussed in  H  1.306-1  through  1.306-12  aie 
impoilant  in  awarding  and  administer- 
ing contracts  to  insure  that  procure- 
ments are  on  the  basis  most 
advantageous  to  the  Government,  all 
factors  considered,  and  that  supplies  ar- 
rive at  the  right  place  at  the  right  time 
and  in  good  condition.  Traffic  manage- 
ment advice  and  assistance  shall  be 
souiiht  by  and  given  to  contracting  ofli- 
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cers  and  contract  administrators,  includ- 
ing property  administrators  who  are 
concerned  with  the  movement  of  Gov- 
ernment property  to,  from,  and  between 
plants  of  contractors  and  subcontractors. 
Requiring:  activities  should  consider 
transportation  factors  before  submitting 
purq^iase  requests  and  should  give  pur- 
chase activities  instructions  so  that  they 
are  able  to  evaluate  all  applicable  tra£Bc 
management  factors. 

(b).  As  used  in  SS  1.306-1  through 
1.30ft-12.  the  term  "United  States"  does 
not  include  Alaska  or  Hawaii. 

g  1.306-2      Pla«e  of  delivery. 

(a)  Shipments  within  the  United 
States.  Unless  there  are  valid  reasons  to 
the  contrary,  the  procurement  of  sup- 
plies from  sources  within  the  United 
States  for  ultimate  delivery  to  destina- 
tions within  the  United  States  shall  be  in 
accordance  with  the  following  policy : 

<1)  When  it  is  estimated  that  a  con- 
tract will  reqxiire  no  shipment  to  a  single 
destination  which  will  equal  a  minimum 
carload  or  truckload  lot,  delivery  shall  be 
on  the  basis  of  all  transportation  charges 
paid  to  destination; 

(2)  When  it  is  estimated  that  a  con- 
tract will  require  a  shipment  of  a  mini- 
miun  carload  or  truckload  lot,  deliveiy 
shall  be  on  the  basis  of  whichever  of  the 
following  is  more  advantageous  to  the 
Government : 

(i)  At  the  Government's  option,  f.o.b. 
carrier's  equipment,  wharf,  or  freight 
station  at  a  specified  city  or  shipping 
point  at  or  near  contractor's  plant;  or 

(ii)  All  transportation  charges  paid  to 
destination. 

Solicitation  shall  provide  that  bidders 
or  offerors  may  make  bids  or  proposals 
on  either  or  both  of  these  bases.  In  the 
absence  of  specific  information  to  the 
contrary,  a  minimum  carload  or  truck- 
load  lot  shall  be  deemed  to  be  approxi- 
mately 20.000  pounds. 

(b)  Shipments  from  the  United  States 
for  overseas  delivery.  Unless  there  are 
valid  reasons  to  the  contrary,  purchases 
of  supplies  originating  within  the  United 
States  for  ultimate  delivery  to  destina- 
tions outside  the  United  States,  regard- 
less of  the  quantity  of  the  shipment,  shall 
be  made  on  the  basis  of  delivery  at  the 
Government's  option,  f.o.b.  carrier's 
equipment,  wharf,  or  freight  station  at  a 
specified  city  or  shipping  point  at  or 
near  contractor's  plant.  This  policy  ap- 
plies to  supplies  shipped  either  directly 
to  a  port  area  for  export  or  to  storage 
areas  for  subsequent  reshipment  to  a 
port  area  for  export. 

(c>  Shipments  originating  outside  the 
United  States.  Selection  of  place  of  de- 
livery for  shipments  originating  outside 
the  United  States  shall  be  in  accordance 
with  procedures  prescribed  by  the  De- 
partment concerned. 

§  1.306-3      Quantity  analyyU. 

When  additional  quantities  of  the  item 
being  purchased  can  be  transported  at 
no  increase  in  transportation  cost  or 
when  ptuxhase  of  carload  or  truckload 
quantities  will  result  in  lower  unit  trans- 
portation costs,  the  purchasing  activity 
should  find  out  from  the  requiring  ac- 
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tivity  whether  there  is  a  known  require- 
ment for  additional  quantities. 

s. 

§  1.306—4      Cx>minoditx   de^icriplion. 

A  complete  description  of  the  com- 
modity being  purcha.sed,  including  pack- 
ing and  r>ackaging  instructions,  is  neces- 
sary not  only  to  enable  the  supplier  to 
bid  or  quote  properly  on  the  require- 
ment, but  also  for  determination  of 
proi>er  transpMjrtation  charges.  In  no 
case  shall  the  manufacturer's  part  num- 
ber only  be  shown  without  the  appro- 
priate descriptive  nomenclature. 

§  1.306—5      Delivery    terms. 

(a)  F.o.b.  origin  or  destination.  Solic- 
itations for  supplies  to  be  piuchased 
either  f.o.b.  origin  or  fob.  destination  in 
accordance  with  §  1.306-2(a)  (2)  shall 
provide  that  bids  or  proposals  may  be 
submitted  on  either  or  both  bases  and 
that  they  will  be  evaluated  on  the  basis 
of  the  lowest  overall  cost  to  the  Govern- 
ment. Invitations  for  bids  and  requests 
for  prop>osals  shall  include  so  much  of 
the  following  information  as  is  pertinent 
to  the  particular  procuiement  and  shall 
require  prospective  suppliers  to  furnish 
the  Government  such  of  the  following 
as  may  be  appropriate : 

(1)  Method  of  shipment,  such  as  rail 
water,  air,  or  truck; 

(2)  Minimum  quantities  or  lots,  such 
as  carloads,  truckloads.  less  than  car- 
loads, or  less  than  truckloads  (where  ap- 
propriate, the  solicitation  should  elicit 
information  of  the  minimum  size  of  the 
shipment  which  the  prospective  sup- 
plier will  make,  so  that  the  evaluation 
of  transportation  cost  may  be  on  a  real- 
istic basis.  The  prospective  supplier 
should  be  cautioned  that,  if  he  tenders 
shipments  in  lesser  quantities,  he  may 
be  charged  with  any  resulting  excess 
cost.) ; 

(3)  Guaranteed  shipping  weight  (if 
shipping  weight  and  cube  of  items  to  be 
procured  are  not  shown  in  the  solicita- 
tion, prospective  suppliers  should  be  re- 
quired to  furnish  this  information  so  that 
proper  transportation  costs  can  be  com- 
puted. The  prospective  supplier  should 
be  cautioned  that,  if  actual  shipping 
weights  or  cubes  vary  from  the  guaran- 
tees, he  may  be  charged  with  any  re- 
sulting excess  cost. ) ; 

(4)  Packing,  crating  and  other  prepa- 
rations: 

(5)  Transit  privileges  (§  1.306-8)  ;  and 

(6)  Any  other  shipping  information 
required  for  evaluation. 

(b)  F.o.b.  destination.  Generally,  so- 
licitations for  supplies  to  be  purchased 
f.o.b.  destination  shall  provide  that  sup- 
plies shall  be  delivered,  all  transporta- 
tion charges  paid  by  the  contractor,  to 
the  specified  destination.  The  solicita- 
tion shall  inform  prospective  suppliers  of 
any  known  shortage  of  transportation 
facilities  at  destination  or  other  factors 
which  may  affect  the  supplier's  trans- 
portation costs.  When  f.o.b.  destination 
bids  only  are  desired,  the  invitation  for 
bids  shall  specify  that  bids  submitted 
on  a  basis  other  than  f.o.b.  destination 
will  be  rejected  sis  nonrespKjnsive. 

(c)  F.o.b.  origin.  Generally,  solicita- 
tions for  supplies  to  be  purchased  f.o.b. 


origin  shall  provide  for  delivery,  at  the 
Governments  option,  fob.  carrier'.s 
equipment,  wharf,  or  freight  station  at  a 
city  or  shipping  point  to  be  specified  by 
the  bidder  or  offeror  at  or  near  the  con- 
tractor's plant.  This  will  enable  the  mil- 
itary  trafiflc  management  oflBces,  in  is- 
suing routing  instructions,  to  select  the 
mode  of  transportation  which  will  pro- 
vide the  required  service  at  the  lowest 
cost.  The  solicitation  shall  state  that 
bids  or  proposals  will  be  evaluated  on 
the  basis  of  the  lowest  overall  cost  to  the 
Government,  taking  account  of  trans- 
portation costs  to  the  Govenunent  from 
point  of  origin  to  the  designated  destina- 
tions. Thus,  when  material  is  to  be  pur- 
chased fob.  origin  in  accordance  with 
5  1.306-2(b)  for  ultimate  delivery  to 
known  destinations  outside  the  United 
States,  the  solicitation  will  state  that  bids 
or  proposals  will  be  evaluated  so  as  to 
take  into  account  the  cost  to  the  Govern- 
ment of  shipment  from  the  point  of 
origin  to  the  overseas  destinations.  Con- 
tracting ofiQcers  shall  request  the  appro- 
priate transportation  officer  to  furnish 
any  transportation  rates  and  port  han- 
dling charges  required  for  use  in  evalu- 
ating bids  or  proposals.  "When  f.o.b. 
origin  bids  only  are  desired,  the  invita- 
tions for  bids  will  specify  that  bids 
submitted  on  a  basis  other  than  f.o.b. 
carrier's  equipment,  wharf,  or  freight 
stations  at  a  specified  city  or  shipping 
point  at  or  near  the  contractor's  plant 
will  be  rejected  as  nonresponsive. 

'd»  Destination  unknown.  When  the 
exact  destinations  of  the  supplies  being 
purchased  are  not  known  at  the  time 
bids  or  proposals  are  solicited,  but  the 
general  location  of  the  destination,  such 
as  East  Coast,  Middle  West,  or  West 
Coast,  is  known,  a  definite  place  or  places 
shall  be  designated  as  the  point  to  which 
transportation  costs  will  be  computed — 
but  only  for  the  purpose  of  evaluating 
bids  or  proposals.  The  solicitation  shall 
specify  that  bids  or  proposals  should  be 
submitted  f.o.b.  origin  and  that  ship- 
ments will  be  made  on  Government  bills 
of  lading.    The  solicitation  shall  state: 

For  the  purpose  of  evaluating  (bids)  (pro- 
posals), and  for  no  other  purpose,  the  final 
destination  for  the  supplies  will  be  con- 
sidered to  be  as  follows : 

[Name  destinations] 

Invitations  for  bids  shall  contain  a  state- 
ment that  bids  submitted  on  a  basis 
other  than  f.o.b.  origin  \^-ill  be  rejected 
as  nonresponsive. 


§  1.306—6      ConisiRnnient  and  nuirkinfc  in- 
structions. 

Complete  consignment  and  marking 
instructions,  to  the  extent  that  they  are 
known  at  the  time  the  contract  is 
awarded,  shall  be  included  in  contracts 
to  assist  in  insuring  that  supplies  will 
be  delivered  to  proper  destinations  with- 
out delay.  "Military  Standard  Marking 
of  Shipments  <MIL.-STE>-129B) "  shall 
be  consulted  for  proper  marking  instruc- 
tions. In  those  cases  where  complete 
consignment  information  is  not  Initially 
known,  additional  instructions  to  the 
contractor  shall  be  furnished  as  soon  as 
such  infoi-mation  becomes  known.     In 
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contracts  v,  hich  provide  for  delivery  f  o.b. 
origin  and  shipment  on  Government 
bills  of  lading,  consignment  instructions 
may  be  limited  to  the  mail  address  of  the 
consignee.  pYovided  the  contract  in- 
structions state  that  "Shipments  other 
than  mail  shall  be  consigned  as  indi- 
carted  on  the  Government  bill  of  lading 
furnished  to  the  Contractor."  It  .should 
be  noted  that  receiving  activities  may 
have  different  consignment  points  for 
the  various  transportation  media,  or 
even  for  particular  carriers  within  a 
medium  depending  on  the  weight,  shape, 
size  or  nature  of  the  shipment  involved. 

§  1.306—7      Schedulinic    of    deliveriej*     to 
permit  roneolidation  of  i>hipment.». 

The  accumulation  of  small  shipments 
into  carload  or  truckload  lots  will  result 
in  lower  transportation  costs.  Also,  the 
accumulation  of  small  shipments  into 
less  than  load  shipments  may  result  in 
lower  transportation  costs.  Upon  re- 
view of  the  purchase  request,  and  in 
conjunction  with  the  requiring  or  requi- 
sitioning activity,  consideration  shall  be 
given  to  revising  dehvery  schedules  to 
provide  for  deliveries  in  larger  quan- 
tities. In  some  cases,  delivery  schedules 
for  supplies  to  be  delivered  to  multiple 
destinations  can  be  consolidated  and  the 
stop-off  in  transit  privilege  used  for 
partial  unloading  at  one  or  more  points 
directly  enioute  between  the  point  of 
origin  and  the  last  destination. 

§  1.306—8      Tran'>it    arrange  men  t!>. 

Ti-ansit  arrangements  afford  .an  op- 
portunity to  stop  carload  or  truckload 
shipments  at  specific  intermediate  points 
enroute  to  the  final  destination  in  order 
to  store,  process,  or  fabricate,  or  for 
other  purposes  as  specified  in  carrier's 
applicable  tariffs.  A  single  through  rate 
from  origin  to  final  destination,  plus  a 
transit  or  other  related  charge  if  ap- 
plicable, is  charged  in  lieu  of  a  combina- 
tion of  rates  to  and  from  the  transit 
point  which  would  result  in  higher  costs. 
Consideration  should  be  given  to  possi- 
ble benefits  to  the  Government  through 
the  use  of  such  transit  arrangements. 
TraflBc  management  personnel  can  fur- 
nish nece.«isary  infonnation  and  analyses 
of  situations  where  such  transit  ar- 
rangements may  be  beneficial. 

§  1.306— 9      Raten  and  volume  ^hipment•>. 

Prociuements  involving  volume  ship- 
ments (as  defined  in  Departmental  in- 
structions) shall  be  referred  at  the 
earliest  practical  time  to  the  appropriate 
militaiT  traffic  management  office  for  a 
determination  of  the  reasonableness  of 
applicable  current  rates  and  when  ap- 
propriate, for  negotiation  of  adjusted 
or  modified  rates.  Generally,  carriers 
are  required  by  both  Federal  and  State 
laws  to  charge  all  .shippers  equally  for 
like  transportation  and  associated  serv- 
ices. However,  when  Government  traffic 
possess  more  favorable  transix)rtation 
characteristics  (greater  volume,  heavier 
loading,  less  likelihood  of  damage,  etc.) 
than  commercial  traffic  between  the 
same  origins  and  destinations,  freight 
rates  are  often  lower  for  the  Govern- 
ment traffic,  as  in  the  case  of  quotations 
under  section  22  of  the  Interstate  Com- 
merce Act   (49   U.S.C.   22  •    and  similar 
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tenders.  Rate  information  necessary  to 
proE>erly  evaluate  offers  shall  be  obtained 
from  the  appropriate  military  traffic 
office. 

§  1.306-10      Cro!i.»>haulinf;  and  barkhaul- 
ing. 

Crosshauling  is  the  shipment  of  ma- 
terial of  the  same  kind  in  reverse  direc- 
tions. Backhauling  is  the  shipment  of 
material  from  a  geographical  area  to  or 
through  another  geographical  area  from 
which  the  material  previously  had  been 
shipped.  Crosshauhng  and  backhauling 
waste  transportation  funds  facilities  and 
equipment.  To  reduce  cro.s.shauling  and 
backhauling.  purchase  requests  or  au- 
thorizations should  contain  as  complete 
and  accurate  transpoi-tation  ancluding 
destination'  data  as  possible. 

§  1.306—11       L'liusually     large     or     heavy 
shipment!'. 

Before  purchasing  unusually  large, 
heavy,  high,  wide,  or  long  items,  the  ap- 
propriate transportation  office  shall  be 
consulted  in  order  that  any  transporta- 
bility difficulties  may  be  considered. 
Additional  costs,  such  as  the  lose  of  spe- 
cial equipment,  excess  blocking  and 
bracing  material,  circuitous  routing,  etc., 
incident  to  these  shipments  shall  al.so  be 
considered,  in  conjunction  with  the 
freight  rate,  in  determining  total  trans- 
portation costs. 

§  1.306-12      Mode  of  tran«portal!on. 

Generally,  the  militarj'  traffic  man- 
agement office  is  the  proper  authority 
to  specify  the  mode  and  routing  of  ship- 
ments. If  urgency  in  delivery  is  a  fac- 
tor, the  appropriate  military  traffic  man- 
agement office  shall  be  so  informed  in 
order  that  routing  authorities  may  se- 
lect the  appropriate  means  of  transpor- 
tation. 

3.  Revise  paragraph  tC  of  $  1  315-2 
and  revise  S  1.706-1  to  read  as  follows: 

§  1.315—2      Term*. 

•  »  •  •  • 

fc>  Where  the  delivery  schedule  is 
based  on  the  date  of  contract  (see  para- 
graph (a<(2'  of  this  section',  the  invi- 
tations for  bids  will  include  the  foliow- 
ing  provision: 

Attention  is  directed  to  paragraph  8(d) 
of  the  Terms  and  Conditions  of  the  Invita- 
tion for  Bids,  which  provides  that  a  written 
award  mailed  or  otherwise  furnlslied  to  the 
successful  bidder  results  in  a  binding  con- 
tract. Any  award  hereunder,  or  a  prelimi- 
nary notice  thereof,  will  be  mailed  or  other- 
wise furnished  to  the  successful  bidder  the 
day  the  award  is  dated.  Therefore,  in  com- 
puting the  time  available  for  performance, 
the  bidder  should  take  Into  consideration 
the  time  required  for  the  notice  of  award  to 
arrive   through   ordinary   malls. 

§  1.706-1      General. 

Subject  to  any  applicable  preference 
for  labor  surplus  area  set-asides  as  pro- 
vided in  S  1.803<aM2)  of  this  part,  any 
individual  procurement  or  class  of  pro- 
curements or  an  appropriate  part  there- 
of, shall  be  set  aside  for  the  exclusive 
participation  of  small  business  concerns 
when  such  action  is  (a»  jointly  deter- 
mined by  an  6BA  representative  and 
the  contractirig  officer,  or  (b)  if  no  SB  A 
representative  is  available,  is  unilater- 
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ally  detei-mined  by  the  contractinp  offi- 
cer to  be  in  the  interest  of  maintaining 
or  mobilizing  the  Nation's  full  produc- 
tive capacity,  or  in  the  interest  of  war 
or  national  defense  programs,  or  in  the 
interest  of  assuring  that  a  fair  propor- 
tion of  Government  procurement  is 
placed  with  small  busme.ss  concerns. 
Insofar  as  practical,  joint  determina- 
tions shall  be  used  as  a  basis  for  set- 
asides  rather  than  unilateral  deteiTOi- 
nations:  but  the  impracticability  of 
obtaining  a  joint  determination  should 
not  be  treated  as  an  obstacle  to  making 
a  set-aside  ba.sed  on  a  unilateral  deter- 
mination in  ^n  otherwise  appropriate 
case. 

4  In  S  1.706-5,  revise  the  'Notice  of 
Small  Business  Set-Aside  "  contained  in 
paragraph  (c»  :  and  in  §  1.706-6,  revise 
the  "Notice  of  Small  Business  Set-Aside'~ 
contained  m  paragraph  (c),  and  revi.se 
clause  (d  '  of  the  "Notice  of  Small  Busi- 
ness Set-Aside  "  contained  in  paragraph 
<d> ,  as  follows: 

§  1.706-5      Total    !iel-asides. 

*  •  •  •  * 

<c)  In  procurements  involving  total 
set-asides  for  small  business,  each  Invi- 
tation for  Bids  or  Request  for  Proposals 
shall  contain  substantially  the  follow- 
ing notice: 

Notice  or  Small  Business  Set-Aside 

Bids  or  proposals  under  this  procurement 
are  solicited  from  small  business  concerns 
only  and  this  procurement  is  to  be  awarded 
only  to  one  or  more  small  business  concerns. 
This  action  is  based  on  a  determination  by 
the  contracting  officer,  alone  or  in  conjunc- 
tion with  a  representative  of  the  Small  Busi- 
ness Administration,  that  It  Is  in  the  Interest 
of  maintaining  or  mobilizing  the  Nations 
full  productive  capacity.  In  the  interest  of 
war  or  national  defense  programs,  or  in  the 
interest  of  assuring  that  a  fair  proportion  of 
government  procurement  is  placed  with 
.  small  business  concerns.  A  small  business 
concern  is  a  concern  that: 

(1)  Is  Independently  owned  and  operated. 
Is  not  dominant  In  its  field  of  operation  and. 
with  its  afnUates,  employs  fewer  than  500 
employees,  or 

(11  (  Is  certified  as  a  small  business  con- 
cern by  the  Small  Business  Administration. 
In  addition  to  meeting  these  criteria,  a  man- 
ufacturer or  a  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree 
to  furnish  in  the  performance  of  the  con- 
tract end  items  manufactured  or  produced 
in  the  United  States,  Its  possessions,  or 
Puerto  Rico,  by  small  business  concerns: 
provided,  that  this  additional  requirement 
does  not  apply  In  connection  with  construc- 
tion or  service  contracts.  Bids  or  proposals 
received  from  firms  which  are  not  small 
business  concerns  shall  be  considered  non- 
responsive. 

§  1.706-6      Partial    set-aoides. 

•  •  •  •  • 

(c>  In  advertised  procurements  in- 
volving partial  set-asides  for  small  busi- 
ness. Invitations  for  Bids  shall  contain 
either  substantially  the  followmg  notice 
or  the  notice  set  forth  in  paragraph  idi 
of. this  .section.  In  negotiated  procure- 
ments, whichever  notice  is  used  will  be 
appropriately  modified  for  use  with  re- 
quests for  proposals. 

Notice  or  Smaij.  Business  Set-Abide 

A  portion  of  this  procurement,  as  identi- 
fied elsewhere  In  the  Schedule,  has  been  set 
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•■Ida  for  award  only  to  one  or  more  small 
business  concerns.  Negotiations  for  award 
of  this  set-aside  portion  will  be  conducted 
only  wltb  responsible  small  business  con- 
cerns who  have  submitted  responsive  bids 
on  the  non-set-aslde  ]X)rtlon  at  a  unit  price 
within  130  percent  of  the  highest  award 
made  on  the  non-set-aslde  portion.  Nego- 
tiations shall  be  conducted  with  such  small 
business  concerns  in  the  order  of  their  bids 
on  the  non-set-aside  portion  beginning  with 
the  lowest  responsive  bid.  The  set-aside 
shall  be  awarded  at  the  highest  unit  price 
awarded  on  the  non-set-aside  portion,  ad- 
Justed  to  reflect  transportation  and  other 
cost  factors  which  were  considered  in  evalu- 
ating bids  on  the  non-set-aside  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aside  por- 
tion. The  partial  set-aside  of  this  procure- 
ment for  small  business  concerns  is  based 
on  a  determination  by  the  Contracting  OfQ- 
cer,  alone  or  in  conjunction  with  a  represen- 
tative of  the  Small  Business  Administration, 
that  It  is  in  the  Interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive  ca- 
pacity, or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  Interest  of  as- 
suring that  a  fair  portion  of  Government 
procurement  is  placed  with  small  business 
concerns.  A  small  business  concern  is  a 
concern  that : 

(I)  Is  certified  as  a  small  business  concern 
by  the  Small  Business  Administration,  or 

(U)  Is  independently  owned  and  operated, 
is  not  dominant  in  its  field  of  operation  and, 
with  its  aftUiates.  employs  fewer  than  500 
employees. 

In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
bids  or  proposals  in  his  own  name  must  agree 
to  furnish  in  the  performance  of  the  con- 
tract end  Items  manufactured  or  produced 
in  the  United  States,  its  possessions,  or 
Puerto  Rico,  by  small  business  concerns:  pro- 
Tided  that,  this  additional  requirement  does 
not  apply  In  connection  with  construction 
or  service  contracts. 


(d>  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  bona  fide 
bidders,  by  devices  such  as  unrealistically 
low  bids  on  mere  token  quantities,  the 
notice  set  forth  below  may  be  used  in- 
stead of  that  in  paragraph  (o  of  this 
section. 

Nones  or  Small  Business  Set-Aside 


(d)  i>eflnitions.  A  "small  business  con- 
cern" is  a  concern  that  (i)  is  certified  as  a 
small  business  concern  by  the  Small  Business 
Administration,  or  fii)  Is  independently 
owned  and  operated,  is  not  dominant  in  Its 
field  of  operation  and,  with  Its  aflUiates,  em- 
ploys fewer  than  500  employees. 

In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
bids  or  proposals  in  his  own  name  must 
agree  to  furnish  in  the  performance  of  the 
contract  end  items  manufactured  or  pro- 
duced in  the  United  States,  its  possessions, 
or  Puerto  Rico,  by  small  business  concerns; 
provided  that,  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

5.  In  8  1.804-2,  revise  clause  (3)  of  the 
"Notice  of  Labor  Surplus  Area  Set-Aside" 
contained  in  paragraph  (b).  and  revise 
clause  {d)(3)  of  the  "Notice  of  Labor 
Surplus  Area  Set-Aside"  contained  in 
paragraph  (c) : 


RULES  AND   REGULATIONS 
§  1.804—2      Set-atiide   procedures. 


(h)  In  advertised  procurements  in- 
volving set-asides  pursuant  to  this  sub- 
part, each  invitation  for  bids  shall  con- 
tain either  substantially  the  following 
notice  or  the  notice  set  forth  in  para- 
graph (c)  of  this  section.  In  negotiated 
procurements,  whichever  notice  is  used 
will  be  appropriately  modified  for  use 
with  requests  for  proposals,      i 

Notice  of  Labor  Surplus  Area  Set-Aside 


(3)  A  "small  business  concern"  is  a  con- 
cern that  (i)  Is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra- 
tion, or  (11)  is  Independently  owned  and 
operated,  is  not  dominant  In  ite  field  of 
operation  and.  with  Its  affiliates,  employs 
fewer  than  500  employees  In  addition  to 
meeting  these  criteria,  a  manufacturer  or 
regular  dealer  submitting  bids  or  proposals 
in  his  own  name  must  agree  to  furnish  In 
the  performance  of  the  contract  end  items 
manufactured  or  produced  In  the  United 
States.  Its  possessions,  or  Puerto  Rico,  by 
small  business  concerns;  provided  that,  this 
additional  requirement  does  not  apply  in 
connection  with  construction  or  service 
contracts. 


(c  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  bona  fide 
bidders,  by  devices  such  as  unrealistically 
low  bids  on  mere  token  quantities,  the 
notice  set  forth  below  may  be  used  in- 
stead of  that  in  paragraph  (b;  of  this 
section. 

Notice  of  Labor  Surplus  Area  Set-Aside 
•  •  •  •  • 

(d)    Definitions.   •    •    • 

(3)  A  "small  business  concern"  is  a  con- 
cern that  (I)  is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra- 
tion, or  (11)  is  Independently  owned  and  op- 
erated, is  not  dominant  in  its  field  of  opera- 
tion and,  with  Its  affiliates,  employs  fewer 
than  500  employees.  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submltiuig  bids  or  proposals  In  his 
own  name  must  agree  to  furnish  In  the  per- 
formance of  the  contract  end  items  manu- 
factured or  produced  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  by  small  busi- 
ness concerns;  provided  that,  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

6.  A  new  Subpart  J  is  added  to  Part 
1,  as  follows: 


Subpart 

Sec. 

1.1001 

1.1002 

1.1003 

1.1003-1 
1.1003  2 
1.1003-3 

1.1003-4 

1.1003-5 

1.1003-6 
1.10O3-7 

1.1003-8 
1.1003-9 


J — Publicizing    Procurement    Actions 

General  policy. 

Availability  of  Invitations  for 
bids  and  requests  for  proposals. 

Synopses  of  proposed  procure- 
ments. 

General. 

Research  and  development. 

Synopses  of  subcontract  oppor- 
tunities. 

Responsibility  of  small  business 
specialists. 

Publication  of  procurements  of 
less  than  $10,000. 

Pre-lnvltation  notices. 

Availability  of  spefiiflcatlons, 
planSi  and  drawings. 

Time  of  publicizing. 

Preparation  and  transmittal. 


Sec. 

1.1004  Synopsis  of  contract  awards. 
1.1004-1  Preparation  and  transmittal. 

1.1005  Paid  advertisements  In  newpapers 

and  trade  Journals. 

1.1005-1  Scope. 

1.1005-2  Definitions. 

1.1005-3  General. 

1.1005-4  UmlUtlon. 

1.1005-5  Authority  and  delegation. 

1.1005-6  Requests    for    authority    to    place 

advertisement 

1.1005-7  Preparation  of  advertisement. 

1.1005-8  InserUons. 

1.1005-9  Rates. 

1 .1005-10  Proof  of  publlcatloB. 

1,1005-11  Forms.  T 

1.1005-12  Payment.  I 

§  1.1001      General   policy. 

It  is  Department  of  Defense  policy  to 
increase  competition  by  publicizing  pro- 
curements which  offer  competitive  op- 
portunities for  prospective  prime  con- 
tractors or  subcontractors,  thus  assisting 
small  business  and  labor  surplus  area 
concerns  and  broadening  Industry  par- 
ticipation in  Defense  procurement 
programs. 

§  1.1002      Availability   of   inviialiono    for 
bid8  and  reque.sl<<  for  proposal.**. 

A  reasonable  number  of  copies  of  in- 
vitations for  bids  and  requests  for  pro- 
posals publicized  in  the  Department  of 
Commerce  Synopsis,  including  specifica- 
tions and  other  pertinent  information, 
shall  be  maintained  by  the  issuing  oflBce. 
To  the  extent  that  unclassified  invita- 
tions for  bids  and  requests  for  proposals 
are  available,  they  shall  be  provided  at 
the  purchasing  ofQce  to  manufacturers, 
construction  contractors,  and  regular 
dealers  and  to  others  having  a  legitimate 
interest  therein,  such  as  publishers,  trade 
associations,  procurement  information 
services  and  others  who  disseminate  in- 
formation concerning  invitations  for  bids 
and  requests  for  proposals;  otherwise  the 
purchasing  office  may  limit  the  availabil- 
ity of  invitations  for  bids  and  requests 
for  proposals  to  perusual  at  such  office. 

§  1.1003      -Synopses  of  proposed  procure- 
ments. 

§  1.1003-1      General. 

Every  proposed  advertised  or  negoti- 
ated procurement  made  in  the  United 
States,  except  in  Hawaii  and  Alaska, 
which  may  result  in  an  award  in  excess 
of  $10,000  shall  be  publicized  promptly 
in  the  Department  of  Commerce  "Synop- 
sis of  U.S.  Government  PropKJsed  Pro- 
curement, Sales  and  Contract  Awards."' 
except  that  the  following  need  not  be 
publicized  in  the  Synopsis: 

(a»  Procurement  to  be  made  by  an 
order  placed  under  an  existing  contract. 

<b)  Procurement  which  must  be  made 
too  quickly  to  permit  prospective  con- 
tractors, dependent  on  the  Synopsis  for 
information,  to  obtain  the  necessary  so- 
licitation document  and  to  prepare  and 
submit  their  bids,  proposals,  or  quota- 
tions on  time:  i.e..  proposed  procure- 
ments with  less  than  15  calendar  days 
from  the  date  of  transmittal  of  the  Sy- 
nopsis or  the  date  of  issuance  of  the 
solicitation,  whichever  is  earlier,  to  the 
date  scheduled  for  receipt  of  bids,  pro- 
posals, or  quotations. 
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(c)  Procurement  to  be  made  from  or 
through  another  Grovernment  depart- 
ment or  agency,  or  a  mandatory  source 
of  supply  such  as  National  Industries 
for  the  Blind.  cSee  Part  5  of  this  sub- 
chapter.) 

id>  Procurement  of  personal  or  pro- 
fessional services  to  be  negotiated  under 
§  3.204  of  this  subchapter. 

<ei  Procurement  from  educational  in- 
stitutions to  be  negotiated  under  S  3.205 
of  this  subchapter. 

<f  I  Procurement  in  which  only  foreign 
sources  are  to  be  solicited. 

(g>  Procurement  of  electric  power  or 
energy,  gas  "natural  or  manufactured!, 
water,  or  other  utility  services. 

(h)  Procurement  of  scientific  or  tech- 
nical studies  or  surveys. 

»i>  Procm-ement  of  perishable  sub- 
sistence. 

<j>  Procurement  where  competition  is 
precluded  by  reason  of  patent  rights, 
copyrights,  or  secret  processes  which  are 
limited  to  a  single  producer. 

<ki  Procurement  of  research  and  de- 
velopment for  which  specific  background 
knowledge  or  unusual  scientific  or  tech- 
nical equipment  is  a  prerequisite  to  per- 
formance. 

'It  Procurement  of  a  cla.ssifled  nature 
where  the  information  necessary  to  be 
included  or  referenced  in  the  solicitation 
is  in  itself  of  a  classified  nature  and  the 
public  disclosure  of  this  information 
would  violate  security  requirements.  All 
other  classified  procurements  shall  be 
published  in  the  Synopsis,  if  sufficient 
information,  of  an  unclassified  nature, 
can  be  provided  in  the  solicitation  to  en- 
able a  prospective  contractor  to  submit 
a  bid  or  proposal. 

(m)  Procurement  of  technical  equip- 
ment requiring  standardization  and  in- 
terchangeability  of  parts  to  be  negotiated 
under  ?  3.213  of  this  subchapter. 

<nt  Procurement  of  technical  or  spe- 
cialized supplies  requiring  substantial 
initial  investment  or  extended  period  6f 
preparation  for  manufacture,  to  be  nego- 
tiated under  §  3.214  of  this  subchapter. 

(0)  Procurement  of  technical,  non- 
personal  services  in  connection  with  as- 
sembly, installation,  service,  or  repair 
(or  instruction  of  personnel  therein'  of 
equipment  of  such  a  higlily  technical  or 
specialized  nature  that  they  can  only  be 
performed  by  the  original  manufacturer 
or  his  authorized  representative. 

(p)  Procurement  in  the  interest  of  na- 
tional defense  or  industrial  mobilization, 
to  be  negotiated  under  §  3.216  of  this 
subchapter. 

<qt  Procurement  of  other  than  stand- 
ard commercial  repair,  replacement,  or 
spare  parts  which  must  be  obtained  from 
the  original  supplier  or  his  sources  to 
assure  the  operational  dependability  of 
militarj-  equipment. 

§  1.1003—2      Research    and    development. 

In  order  that  potential  sources  may 
learn  of  research  and  development  pro- 
grams, advance  notices  of  the  Govern- 
ment's interest  in  a  specific  research  and 
development  field  shall  be  published  in 
the  Department  of  Commerce  Synopsis 
in  accordance  with  §  1.1003-9' di    so  as 
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to  give  such  sources  adequate  oppor- 
tunity to  submit  information  for  eval- 
uation of  their  research  and  development 
capabilities,  except  where  security  con- 
siderations prohibit  such  pubhcation. 

§1.1 003— .3      .'synopses  of  subcontract  op- 
purt  unities. 

Prime  contractors  and  subcontractors 
should  be  encouraged  to  use  the  Depart- 
ment of  Commerce  Synopsis  to  publi- 
cize opportunities  in  the  field  of 
subcontracting  stemming  from  their 
defense  business.  Prime  contractors  and 
their  subcontractors  will  be  advised  to 
mail  subcontract  information  directly  to 
the  Department  of  Commerce  in  the 
form  prescribed  by  that  Department. 

§  1.1003 — V      KrsponKibility  of  small  bu»i- 
netid  spet-ialistfi. 

Small  business  specialists  in  each  pur- 
chasing office  are  resc>onsible  for  screen- 
ing all  proposed  procurements  and  for 
recommending  action  to  be  taken  with 
respect  to  publicizing  such  procurements 
in  accordance  with  the  requirements  of 
J  1.1003-1  through  1.1003-9.  In  those 
offices  where  no  small  business  specialist 
is  assigned,  the  contracting  officer  or 
other  designated  representative  shall 
accomplish  the  foregoing. 

§  1.1003— .>       Piiblicaliun  of  prorurenienl<> 
of  le>s  titan  $10,000. 

When  recommended  by  procurement 
personnel  or  the  small  business  specialist, 
and  approved  by  the  contracting  officer, 
proix)sed  procurements  of  less  than 
$10,000  may  be  publicized  in  the  Depart- 
ment of  Commerce  Synopsis. 

§  1.1003—6      Prr-in\italion    notices. 

Where  pre-invitation  notices  (§  2.205-4 
of  this  subchapter'  are  used,  the  pre- 
invitation  information  shall  be  included 
in  the  Synopsis.  This  information  need 
not  be  re-published  in  the  Synopsis  when 
the  y^vitation  for  bids  is  issued. 

§  1.1003—7       .Availability  tif  •.perificalionA. 
plan.s.    and    dra>«in|c^. 

fa'  Where  distribution  of  applicable 
specifications,  plans,  or  drawmgs  with 
the  solicitation  is  impracticable,  the 
Synopsis  shall  contain  notice  of  this  fact 
and  of  the  locations  at  which  the  speci- 
fications, plans,  or  drawings  may  be  ex- 
amined or  obtained.  <See  S  1.305-3  of 
this  part.) 

<b'  Where  the  specifications,  plans, 
and  drawings  available  do  not  fully  pro- 
vide manufacturing  or  construction  de- 
tails necessary  to  describe  a  requirement 
the  Synopsis  shall  contain  notice  of  this 
fact. 

ic>  Notices  of  the  situations  in  para- 
graph la'  and  "b*  of  this  section  .shall 
be  prepared  in  accordance  with  §  1  1003- 
9<f). 

§  1.100,3—8      Time    of    publicizini;. 

To  allow  concerns  which  are  not  on 
current  bidders  lists  ample  time  to  pre- 
pare bids,  proposals  or  quotations,  pur- 
chasing offices  should,  when  feasible, 
synopsize  proposed  procurements  at  least 
ten  days  before  the  issuance  of  solicita- 
tions, in  accordance  with  ?  1  1003- 
9ibM8). 


§  1.100.3-9      Preparation  and  traniimitial. 

'a)  Each  purchasing  office  shall  trans- 
mit a  synopsis  of  proposed  procurements 
as  follows: 

1 1 '  When  teletjTpewriter  service  is 
available,  all  synopses  shall  be  forwarded 
via  teletypewriter  at  the  end  of  each 
day.  for  invitations  for  bids,  requests  for 
proposals  or  quotations  issued  on  that 
day.  or  at  the  earliest  practicable  time 
prior  to  issuance  of  the  invitation  for 
bids,  requests  for  proposals  or  quotations, 
as  is  deemed  appropriate,  to  the  follow- 
ing address : 

Synopsis,  Commerce  Department,  Field 
Service,  Chicago,  111. 

<  2 »  When  teletypewriter  service  is  not 
available,  synopses  shall  be  dispatched 
by  airmail  or  ordinary  mail,  whichever 
is  coiosidered  most  expeditious,  addressed 
as  follows:  Administrative  Officer.  U.S. 
Department  of.  Commerce.  433  West  Van 
Buren  Street,  Chicago  7,  Illinois. 

<bi   Each  synopsis  shall  be  prepared  as 
described  below: 

( 1 »  Lines  in  the  text  commencing  flush 
with  left  margin  will  not  exceed  69  type- 
written spaces.  Double  spaced  lines  will 
be  used  to  describe  each  procurement 
action  Descriptions  of  different  pro- 
curement actions  will  be  separated  by  4 
hnes. 

'2t  The  first  line  of  the  text  of  the 
message  will  state  the  number  of  the 
synopsis  being  sent.  Synopses  will  be 
numbered  consecutively  by  the  purchas- 
ing office  during  the  calendar  year.  New 
numerical  scries  beginning  with  number 
one  will  start  as  of  the  first  working  day 
of  January  of  each  year.  Double  space 
between  this  line  and  the  next  line. 

I  3  1  The  second  line  of  the  text  of  the 
message  will  state  name  and  location  of 
the  purchasing  office  straight  £w:ross  the 
page,  not  to  exceed  69  typewritten  spaces. 
No  abbi-eviations  are  to  be  used  except 
for  name 'of  State.  If  more  than  one 
line  is  required  for  name  and  location  of 
purchasing  office,  double  space  and  con- 
tinue on  subsequent  line  or  lines  if  neces- 
sary, double  spacing  between  each  line. 
The  address  may  include  an  attention 
phrase  directed  to  an  official  by  name  or 
title. 

<4>  Four  spaces  below  the  preceding 
line  entry  <name  and  address  of  pur- 
chasing office),  the  description  of  the 
supplies  or  sen'ices  being  procured  will 
begin  in  nan-ative  paragraph  form, 
double  spaced,  with  each  line  commenc- 
ing flush  \^ith  the  left  margin.  If  the 
synopsis  contains  a  number  of  items 
having  the  same  piuchase  reference 
number  and  the  same  bid  opening  date 
or  advance  notice  date,  the  description 
should  be  pi-eceded  by  a  blanket  state- 
ment such  as.  'The  following  described 
Items  are  to  be  procured  under  IFB  ENG 
•  number  of  Invitation  for  Bid)  Opening 
Date,  31  August  1955."  The  length  of 
the  lines  in  the  description  will  not  ex- 
ceed 69  typewritten  spaces.  The  de- 
scription will  be  clear,  concise,  and  with 
a  minimum  number  of  words  but  su£B- 
cient  for  tmderstandin^  by  interested 
parties.  It  will  include,  as  appropriate, 
commonly  used  names  of  supply  itema, 
basic  materials  from  which  fabricated. 
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general  size  or  dimensions,  citations  of 
m>eciflcatlon  or  drawing  numbers,  or 
other  data.  If  the  material  being  pro- 
cured la  covered  by  one  or  more  specifl- 
eatlons  requiring  qualification  testing 
and  ^pprovad  and  such  requirement  has 
not  been  waived  by  competent  authority, 
the  notation  "(QPL)"  shall  be  inserted 
Immediately  following  the  specification 
number.  The  Federal  stock  number  will 
also  be  included  where  one  has  been  as- 
signed. In  the  absence  of  a  Federal 
stock  number,  the  service  stock  number 
will  be  Included  where  one  has  been  as- 
signed. Stock  numbers  will  not  be  re- 
quired for  items  controlled  by  a  single 
manager  agency  or  when  more  than  six 
Items  are  listed  on  the  syn<n)sis.  In  the 
latter  case,  however,  stock  numbers  will 
be  listed  tor  the  six  items  of  highest 
value.  No  abbreviations  will  be  used  in 
describing  supplies  or  services,  although 
standard  abbreviations  may  be  used  in 
listing  the  quantity  purchase  reference 
numbers,  specifications  and  bid  opening 
date.  Pimctuation  symbols  will  be  used 
as  in  normal  correspondence.  Fractions 
on  typewriter  keys  will  not  be  used  but 
fractions  may  be  expressed  by  (num- 
ber)/(number)  e.g..  11/16.  1/4, 1/2.  The 
symbols  #  or  @  or  •  may  not  be  used 
since  they  are  not  used  in  teletype- 
writer operation. 

(5)  Following  the  complete  descrip- 
tion of  the  supplies  and  services  which 
will  end  with  a  period,  two  hyphens  will 
be  used  to  set  off  the  quantity  to  be  pro- 
cured. The  quantity  usually  will  be 
stated  In  numerals  followed  by  the  unit, 
(abbreviations  of  units  are  permissible, 
e.g.,  lbs.,  ea..  doa.).  Whenever  it  is 
necessary  to  use  "Indefinite  Quantity," 
the  description  should  include  a  state- 
ment as  to  the  duration  of  the  contract 
or  period  covered. 

(6)  The  quantity  will  be  followed  by 
two  hjrphens  before  indicating  the  place 
of  delivery   as  follows:    "Deliveries   to 

"    Places  of  delivery  should 

be  stated  specifically  when  there  are  not 
more  than  three  destinations.  When  de- 
livery points  are  more  numerous,  they 
will  be  grouped,  if  practicable,  to  show 
the  general  geographic  area,  e.g.,  "West 
Coast."  "East  Coast,"  or  other  appro- 
priate regional  description.  Otherwise. 
the  places  of  delivery  will  be  stated  as 
"Various  Destinations"  or  "Destina- 
tion(s)  to  be  furnished." 

(7)  The  places  of  delivery  will  be  fol- 
lowed by  two  hsrphens  before  commenc- 
ing with  the  Invitation  for  bids  number 
or  other  piu'chase  reference  number, 
which  may  consist  of  letters,  numerals. 
or  abbreviations  separated  by  hyphens 
or  spaces.  Invitation  for  bids  numbers 
shall  be  identified  and  followed  by  the 
letter  "B";  request  for  proposals  and 
request  for  quotations  numbers  shall  be 
followed  by  the  letter  "Q '.  Purchase 
reference  nimibers  should  not  be  broken 
or  appear  on  one  line  carried  over  on 
the  subsequent  Une.  as  the  insertion  of 
a  hjrphen  for  the  carry-over  would 
change  the  reference  number. 

<8)  Two  hyphens  will  be  used  follow- 
inf  the  Invitation  for  bids  number  or 
KMirohaae  reference  ntmiber  to  set  off  the 
bid  opening  date  or  the  advance  notiflca- 
Uon  date.    The  date  should  be  stated  in 
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military  style   (date,  month  and   year.     

e.g.,  1  Aug  58).     If  the  synopsis  is  pub-  (insert  "speclflcatlons,-  •plans."  "drawlngB" 

llshed  prior  to  issuance  of  the  invitation  °^  °^^^^  appropriate  words) 

for  bids  or  request  for  proposals  or  quo-  ^^^^  ^^^  BoUcluUon.    This  data  may  be  ex- 

tations.    the    synopsis    shall    Include    a     ^^^'^^  or  obtained  at 

statement  to  the  effect  that  requests  for     "(BesDecificJ^ 

such    invitations,    proposals,   or    quota-  ,„,  ^       ,  ,    '       *^,,      '     .,  ^ 

tions  should  be  received  not  later  than  S.JlTf  ^!^.?^  L^  v  ^^  ,     *•     ,« 

1ft  ^«.,.  #>»^  t-v.^  ^«*»  ^f  ^   U1J      »j          c  Notice    Is   given    that   available   speciflca- 

10  days  from  the  date  of  publication  of  tlons.    plans,   or   drawings,    relating    to    the 

such  synopsis  in  order  to  enable  the  pur-  procurement   described    below    do    not    fully 

chasing  oflBce  to  mail  such  invitation  for  provide    aU    necessary    manufacturing    and 

bids,  request  for  proposals,  or  request  for  construction  details.              j 

quotations  directly  to  the  inquiier  at  the  ^   .   t    v            *          «         m  j- 

time  of  issuance  thereof.  ,,  '^'  fach  reporting  office  will  discuss 

in^   Tn  oHHifirxr.  f«  fha  f^v^rr^iv,,^  .,.v,„..„  "^^  instructions  contained  in  this  section 

thi'^Sp^S^'^Sr^^JirnTt'-r^^  r^Jl^TS'^H'T  r^  ^°  "^r 

effected  in  accordance  with  a  small  busi-  Jhe  manner  in  which  the  message  is  to 

ness  set-aside  (see  §  1.706  of  this  part)  ^^  transmitted  is  understood  by  the  of- 

or    labor    surplus    area    set-a*ide    .see  i''J'llf^''^JJ^''^^^^'^''^^^^^'''^' 

5  1.804  of  this  part.,  the  synopsis  shall  municatlons  office. 

(1)    where  there  is  a   100  percent  small  §  1.1004      Synopsis  of  rontrart   awards. 

^^^Z\:^^tut!'\}^.^^  "The  pro-  Awards  of  all  unclassified  contracts  to 

^  ,fnH^r  1  nT^l.  .^^  n^K '^"^   ''  be  performed  in  whole  or  in  part  within 

^S^  ««iH^.  L  ,9^  percent  smaU  business  ^^,  United  States,  exceeding  $25,000  in 

^;?f Winlcl   T^^^  ^^^7  "*  ^  "^^'^'f  a^io^^t.  shall  be  published  in  the  De- 

Xi    .^i^  tt».     A   ' 'hh^/"^  ^'^* '^^'  Partment    of    Commerce    -Synopsis    of 

a^e,  state  that  '  An  additional  quan-  u.S.     Government    Proposed    Procure- 

tity    of    —-.is  ^mg    resei-ved    for  ^.^^   g^j^  ^^^  ^ontraSt  Awards." 

(insert     small  business     or 

"labor    surplus    area"    as    appropriate)  §  1.1004-1     Preparation  and  transmittal. 

under  a  partial  determination."  j^)    Purchasing  offices  shall  prepare 

Note:    To  avoid  confusion,  seperate  mes-  and  forward  single  copies  of  synopses  of 

sages    should    be    sent    covering    proposed  contract  awards,  using  the  same  format 

^^^u'^^Z^^.Z^i''^ ^T  ""tt^l  }^  ^hTk^  as  prescribed  for  synopses  of  proposed 

small  business  set-aside  so  that  they  will  be  ,,..„„,, ..„.^„.,*^   i„    &  ^  M\no  n    *.,   *v,        j 

placed    in    the    Department    of    Commerces  Procurements   in    §  1.1(^03-9,    tO    the    ad- 

Notice  to  Small  Firm  Section.  dress  belovs*.  by  air  mail  or  ordinary  maU 

whichever   is   considered   most   expedi- 

(d)  Notices  which  invite  the  submis-  tious.  before  the  close  of  business  at  the 
sion  of  information  as  to  research  and  end  of  each  week: 

development  capabilities  in  specific  fields  „  „  ^ 

and     Development     Sources     Sought. 

This    shall    be    followed    by    a    state-  (b)   The  synopsis  of  contract  awards 

ment  similar  to  the  following:   "Firms  shall  contain  the  following  information: 

having  research   and   development   ca-  (D    The  name  and   address  of  pur- 

pabilities    in    the     field     of — <Be    spe-  chasing  office; 

cific) — and  whose  facilities  and  person-  (2)  A  clear  and  concise  description  of 
nel  include — (Describe  insubstantial  de-  the  supplies  or  services  being  procured, 
tail  minimum  facilities  and  personnel  such  description  to  be  followed  by  the 
required) — are  invited  to  submit  com-  contract  number  and  date  and,  in  pa- 
plete  information  to  the  purchasing  of-  rentheses,  by  the  applicable  number  of 
fice  listed  above.  Information  furnished  the  invitation  for  bids  or  request  for  pro- 
should  include  the  total  number  of  em-  posals ; 

ployees   and  professional  qualifications  <3)   The  quantity  of  each  item; 

of  scientists,   engineers,   and   technical  (4)  Thedollar  amount  of  the  award; 

personnel;  a  description  of  general  and  (5)  The  name  and  full  address  of  the 

special  facilities;  an  outline  of  previous  contractor;  and 

projects;  a  statement  regarding  indus-  (6)  When  requested  by  the  prime  con- 
trial  security  clearance,  if  previoiosly  tractor,  a  statement  of  the  industries, 
granted;  and  other  available  descriptive  crafts,  processes,  or  component  items  in 
Uterature.  This  is  not  a  request  for  a  or  for  which  subcontracts  are  available 
proposal.  and  subcontractors  are  desired,  together 

(e)  Synopses    of    proposed    procure-  with  the  general  area,  if  any,  indicated 
ments  of  a  classified  nature  released  in  by  the  prime  contractor,  such  as  South- 
an  unclassified  form  shall  contain  the  east  States,  West  Coast,  New  England, 
following    statement:    -Security    Clear-  o  |  ^nn^     «  -j       i     _. 

ance  Will  Be  Required  of  Successful  Bid-  §  l-»005      Paid    advertisement    m    news- 

der  or  Offerer."  papers  and  trade  journals. 

(f)  Procurements  on  which  it  is  im-  §  1.1003-1     Scope. 

practicable  to  distribute  plans,  draw-  Sections  1.1005  through  1.1005-12  im- 
ings  or  specifications,  or  where  adequate  pigment  5  U.S.C.  22a;  44  U  S  C  321  322 
plans,  drawings  or  specifications  to  de-  and  324;  and  Title  7,  Chapter  5200  Gen- 
scribe  a  requirement  are  not  available,  eral  Accounting  Office  Policy  and  Proce- 
shall  be  so  Identified  in  the  Synopsis,  dures  Manual  for  Guidance  of  Federal 
Suggested  headings  and  statements  for  Agencies 
these  two  situations  are: 

(1)  Availability  of  Specifications,  Plans  or  §  ^-^^^^     Definition. 

Drawings.  .  As  used  in  5§  1.1005  through  1.1005-12, 

It  win  be  impracticable  to  distribute  the  "newspaper"  means  a  publication  printed 

applicable _ and   distributed    at   stated   intervals   to 
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convey  news,  and  includes  trade  Journals 
which  carry  news  in  addition  to  techni- 
cal matter. 

§  1.1003-3      General. 

(Generally,  paid  advertisements  in 
newspapers  shall  not  be  used.  However. 
when  time  will  permit,  the  publication 
of  essential  details  of  invitations  for  bids 
in  newspap>ers  as  paid  advertisement  may 
be  authorized  as  indicated  below,  when 
necessary  to  secure  effective  competition, 
provided  written  authority  to  advertise 
has  been  obtained  in  advance. 

§  1.1003-4      Limitation. 

No  advertisement  of  a  proposed  pro- 
curement shall  be  published  in  any  news- 
paper published  and  printed  in  the  Dis- 
trict of  Columbia  unless  the  supplies  are 
to  be  furnished  for  use.  or  the  labor  is  to 
be  performed,  in  the  District  of  Colum- 
bia or  in  the  adjoining  counties  of  Mary- 
land or  Virginia. 

§  1.1003-5      Authority  and  delegation. 

Authority  to  approve  the  publication 
of  paid  advertisements  in  newspapers  is 
vested  by  statute  in  the  Secretary  of 
each  Department.  This  authority  may 
be  delegated  by  the  Secretary  in  wTiting, 
by  position  designation,  to  subordinates 
within  his  Department.  The  delegation 
shall  specify  the  limitations,  if  any.  of 
the  authority  granted.  Administrative 
duties  involved  in  accomplishing  the  ad- 
vertising may  be  assigned  by  the  delegate 
to  subordinates,  by  name  or  position,  by 
suitable  instruments  in  writing,  person- 
ally signed  by  the  delegate,  setting  forth 
the  extent  of  the  administrative  duties 
involved.  A  copy  of  the  instrument  dele- 
gating authority  to  advertise  and  a  copy 
of  the  Instrument  assigning  administra- 
tive duties  thereunder  will  either  be 
attached  to  the  first  voucher  submitted 
for  payment  or  shall  be  forwarded  im- 
mediately upon  issuance  to  the  General 
Accounting  Office  address  to  which  rec- 
ords of  the  Department  are  submitted 
for  audit  purposes.  Copies  of  such  in- 
struments shall  also  be  attached  to  the 
duplicate  voucher  submitted  to  the  pay- 
ing office  pursuant  to  §  1.1005-12. 

§  1.100.3—6      Requests    for    autliorily    to 
place  advertisemenL 

(a)  Special  or  general  authority  to 
place  advertisements  in  newspapers  must 
be  secured  in  advance  and  as  prescribed 
by  each  Department.  Special  authority 
authorizes  the  publication  of  a  given  ad- 
vertisement a  specified  number  of  times 
in  a  designated  newspaper  or  newspapers. 
General  authority  authorizes  the  publi- 
cation during  a  fiscal  year,  as  designated, 
of  such  advertisements  for  bids  as  may 
be  required  by  the  duties  of  officers  en- 
gaped  in  making  frequent  purchases  or 
contracts. 

*  b )  Requests  for  authority  to  advertise 
shall  specify  the  newspapers  in  which  it 
Is  deemed  advantageous  to  advertise. 

§  1.1003-7      Preparation     of     advertise- 
ment. 

fa>  Except  as  provided  in  paragraph 
'b)  of  this  section,  all  advertisements 
^•;n  be  set  solid,  without  paragraphing. 
In  accordance  with  usual  Government  re- 
quirements, a  sample  of  which  is  shown 
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on    Standard   Form    1143    (Advertising 
Order ) . 

(b)  When  advertising  to  be  set  other 
than  solid  is  purchased,  the  specifica- 
tions for  such  advertising  must  be 
definite,  clear,  and  specific.  No  allow- 
ance shall  be  made  for  paragraphing,  for 
display  leaded  or  prominent  headings, 
unless  specifically  ordered,  or  for  addi- 
tional space  required  by  the  use  of  type 
other  than  that  specified.  Specifications 
for  advertising  other  than  solid  will  ac- 
company the  advertisement  copy  sub- 
mitted to  the  published  with  the  adver- 
tising order,  and  copies  of  both  docu- 
ments will  be  transmitted  to  the  General 
Accounting  Office  with  the  voucher. 

§  1.1003-8     Insertions. 

(a)  Number  of  insertions.  No  greater 
number  of  newspapers  or  insertions  shall 
be  used  in  any  case  than  is  necessary  to 
give  proper  and  sufficient  public  notice. 
Ordinarily,  advertisements  will  be  given 
six  insertions  in  daily  or  four  insertions 
in  weekly  papers.  Such  insertions  shall 
be  placed  in  sufficient  time  prior  to  the 
date  of  opening  of  bids  to  allow  interested 
bidders  to  obtain  plans  and  specifications 
and  prepare  bids.  In  case  of  emergency, 
suivertisements  may  be  inserted  one  or 
more  times,  as  time  and  circumstances 
permit. 

(b)  Limitations  on  time  of  publica- 
tions. No  authorization  will  be  given  for 
the  publication  of  an  advertisement  be- 
yond the  morning  of  the  day  on  which 
the  opening  of  bids  is  to  occur,  and  no 
payments  will  be  made  for  continuing 
such  publication  beyond  the  period 
authorized. 

§  1.1003-9      Rates. 

Advertising  may  be  paid  for  at  rates 
not  to  exceed  the  commercial  rates 
charged  to  private  individuals,  with  the 
usual  discounts. 

§  1.1003-10      Proof  of  publication. 

(a)  Every  voucher  rendered  for  official 
advertising  should  be  accompanied  by 
a  copy  of  each  issue  (or  tear  sheet)  of 
the  publication  in  which  the  advertise- 
ment appeared.  However,  if  copies  of 
the  publications  (or  tear  sheets)  are  not 
available,  an  affidavit  of  publication  may 
be  furnished  in  lieu  thereof. 

(b)  Copies  of  publications  (or  tear 
sheets) .  or  affidavits  in  lieu  thereof,  sub- 
mitted as  proof  of  publication  shall  be 
retained  in  the  paying  officer's  files  until 
settlement  of  his  account  by  the  General 
Accounting  Office,  after  which  they  may 
be  disposed  of. 

§  l.lOOS-11      Forms. 

(a)  Standard  Form  1143  'Advertising 
Order)  shall  be  signed  by  the  person  to 
whom  authority  to  advertise  has  been 
delegated,  or  by  the  person  to  whom 
administrative  authority  to  place  the  ad- 
vertising has  been  assigned  isee  i  1.1005- 
5).  In  the  latter  case,  the  date  and 
number  of  such  Instrument  of  assign- 
ment shall  be  put  in  the  box  on  the 
standard  form  to  the  left  of  the  signa- 
ture. The  date  and  number  of  the  In- 
strument delegating  authority  to  adver- 
tise shall  be  put  in  the  box  In  the  upper 
right    hand    corner   of   the    fonn.     See 
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§  1.1005-7.  with  reference  to  the  com- 
position of  the  advertising  copy,  in  con- 
nection with  the  preparation  of  this 
foim. 

<b)  The  public  voucher  will  be  pre- 
pared by  publishers  to  bill  their  charges 
against  the  Department  for  advertising 
published  in  accordance  with  the  ad- 
vertising order  (Standard  Form  1143). 
The  Public  Voucher  for  Advertising 
(original  •  is  printed  on  the  reverse  of  the 
original  advertising  order  (Standard 
Form  1143).  The  Pubhc  Voucher  for 
Advertising  (memorandum)  is  printed 
on  the  reverse  of  the  memorandum  ad- 
vertising order  (Standard  Form  1143a). 
Separate  instruments  shall  not  be  used 
for  ordering  advertising  and  the  pay- 
ment therefor.  The  instructions  in 
§  1.1005-10  apply  when  this  form  is  used. 

§  1.1003-12      Payment. 

Upon  receipt  of  the  public  voucher, 
supported  by  proof  of  publication,  from 
a  publisher,  the  officer  placing  the  ad- 
vertisement will  assemble  and  attach 
appropriate  supporting  doctiments  (see 
S  1.1005-5) .  sign  the  second  certificate 
on  the  reverse  of  Standard  Form  1143, 
and  submit  the  account  in  dupUcate  to 
the  proper  paying  office  for  payment. 

Revise  paragraph  (b)  (1)  in  5  1.1105-1, 
and  revise  the  last  3  sentences  of 
I  1.1105-2,  as  follows: 

§  1.1105-1      General. 

•  •  •  •  • 

(b)  To  encourage  manufacturers  to 
make  timely  arrangements  for  qualifica- 
tion tests  of  their  products,  contracting 
officers  shall  be  governed  by  subpara- 
graphs (1)  through  (3)  of  this  para- 
graph. 

(1)  Synopsis  of  proposed  procure- 
ment. The  purchasing  activity  shall 
publicize  the  proposed  procurement  in 
the  Synopsis,  in  accordance  with  §  1.1003 
of  this  part,  promptly  upon  receipt  of 
the  purchase  requisition. 

§  l.llOS-2      Notice. 

•  •  •  •  • 

The  above  provision  shall  be  appropri- 
ately modified  and  used  in  negotiated 
procurements.  Contracting  officer  shall 
forward  requests  for  qualification  tests 
received  from  prospective  contractors  to 
the  activity  listed  in  the  specification  as 
being  responsible  for  qualification.  An 
interim  reply  shall  be  made  to  such  pros- 
pective contractors  advising  them  of  the 
disposition  of  their  request. 

8.  Revise  §§2.206  and  2.408.  revoke 
§§2.206-1,  2.206-2,  2.20&-3.  and  2.206-4. 
and  revise  §  2.408.  as  follows: 

§  2.206  Synopses  of  proposed  procure- 
ments. 

See  J  1.1003  of  this  subchapter. 

§  2.206-1      .Statement    of   policy. 

[Revoked] 

§  2.206-2  .Supply  of  invitation  for  bid* 
and  re^fuest  for  proposals  at  purchaa- 
ing   offices. 

[Revoked] 

§  2.206-3  Responsibility  of  mall  basi- 
nets speeialiBts. 

[Revoked] 
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§  2.206-4     Individual    proenrement    ae> 
tion  report* 

[Revoked] 

§  2.408     Sxnopsefl  of  contract  awards. 

See  9  1.1004  of  this  subchapter. 

9.  Revise  9§  3.10&-1  and  3.106-2;  In 
9  3.807-5,  redesignate  paragraphs  (b> 
and  (c)  as  (c)  and  (d)  and  add  new 
paragraph  (b) ;  and  in  9  3.903-4,  revise 
paragraph  (b)  (2),  as  follows: 

§  3.106—1     Synopsis  of  proposed  proeore- 
ments. 

See  9  1.1003  of  this  subchapter. 

§  3.106—2      Sjrnopsis  of  contract  awards. 

See  9  1.1004  of  this  subchapter. 

§  3.807—5      Subcontracting. 

•  •  •  •  • 

(b)  In  the  review  of  subcontracting 
there  should  be  assiu-ance  that  the  con- 
tractors obtain  competition,  if  available, 
from  qualified  sources  in  their  award  of 
subcontracts  to  the  extent  consistent 
with  the  procurement  of  the  required 
services  or  supplies.  Contractors  shall 
be  required  to  undertake  appropriate 
price  analjrsis  (see  9  3.807-3)  in  all  sig- 
nificant subcontract  transactions,  and  to 
imdertake  cost  analysis  (see  9  3.807-4)  if 
competition  is  not  available  or  does  not 
3rield  reasonable  subcontract  prices. 
Where  the  contracting  oflScer's  consent 
to  subcontracts  is  required  (see  9  3.903) , 
price  or  cost  analysis  shall  be  required  as 
a  condition  to  such  consent. 

§  3.903—4     Review  of  individual  subcon* 
tracts. 

•  •  •  •  • 

(b)  In  reviewing  subcontracts,  careful 
and  thorough  evaluation  is  particularly 
necessary  when: 

•  •  •  •  • 

(2)  subcontracts  are  for  items  for 
which  there  is  no  competition  or  for 
which  the  proposed  prices  appear  unrea- 
sonable (see  §  3.807-5 (b)  of  this  part). 

10.  In  9  7.103-12.  add  new  sentence  to 
paragraph  (b) ,  and  add  new  99  7.104-24, 
7.104-25,  7.104-26,  7.204-20,  7.303-13,  and 
7.403-14.  as  follows: 

§  7.103-12     Disputes. 

•  •  •  *  * 

(b)  In  procurements  to  be  performed 
outside  the  United  States,  possessions 
and  Puerto  Rico,  where  it  is  anticipated 
that  the  contractor  will  be  a  foreign  firm, 
Insert  the  following  clause: 

DZSPTTTES 

•  •  •  •  • 

In  accordance  with  Departmental  pro- 
cedures, the  foregoing  clause  may  be  modi- 
fled  to  provide  for  intermediate  appeal. 

§  7.104—24    Government- furnished  prop- 
erty. 

In  accordance  with  the  requirements 
of  9  13.502  of  this  subchapter,  insert 
the  appropriate  Grovernment-furnished 
Property  clause. 

§  7.104-25      Special   tooling. 

In  accordance  with  the  requirements 
of  9  13.504  of  this  subchapter,  insert  the 
appropriate  Special  tooling  clause. 
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§  7.104—26      Changes  to  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.204—20      Changes  to  make  or  buy  pro- 
gram. I 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.303—13      Changes  to  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.403—14      Changes  to  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

11.  In  §  8.602-6,  redesignate  paragraph 
(b)  as  (c)  and  add  new  paragraph  (b) 
as  follows : 

§  8.602—6      Repurchase    against    contrac- 
tors  account.  j 

•  •  •  •  '  • 

(b)  If  the  repurchase  is  for  a  quantity 
not  in  excess  of  the  undelivered  quantity 
terminated  for  default,  the  requirements 
of  10  U.S.C.  2304(a),  with  respect  to 
formal  advertising,  are  inapplicable. 
However,  the  contracting  ofiQcer  may  use 
formal  advertising  procedures.  If  the 
contracting  oflScer  decides  to  negotiate 
the  repurchase  contract,  he  may  either 
(1)  use  any  authority  listed  in  §§  3.201 
through  3.217  of  this  subchapter  (10 
U.S.C.  2304(a)  (1)-(17) ),  as  appropriate. 
or  (2)  if  none  of  those  authorities  to  ne- 
gotiate are  used,  the  contract  shall  iden- 
tify the  procurement  as  a  repurchase  in 
accordance  with  the  provisions  of  the 
Default  clause  in  the  defaulted  contract. 
If  the  repurchase  is  for  a  quantity  in  ex- 
cess of  the  undelivered  quantity  ter- 
minated for  default,  the  entire  quantity 
shall  be  treated  as  new  procurement. 

12.  In  §  9.107-2.  revise  item  (bXl)  and 
add  item  (j)  to  the  "Patent  Rights' 
clause  contained  in  paragraph  (b) ;  in 
9  9.203-1.  redesignate  item  (g»  as  (h) 
and  add  new  item  (g)  to  "Data"  clause; 
redesignate  item  (h)  as  item  (i)  in 
§  9.203-2;  redesignate  item  (1)  as  item 
(j)  in  9  9.203-3;  and  redesignate  item 
(h)  as  item  (i)  in  §  9.203-4,  as  follows: 

§  9.107—2      License  rights;  domestic  con- 
tracts. 

•  •  •  •  • 
(b)   Contract  clause.  ♦   *   • 

Patent  Rights 

•  •  •  I 

(b)  (1)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  Irrevo- 
cable, nonexclusive,  nontransferable,  and 
royalty-free  license  to  practice,  and  cause  to 
be  practiced  by  or  for  the  United  States 
Government,  throughout  the  world,  each 
Subject  Invention  In  the  manufacture,  use, 
and  disposition  according  to  law.  of  any  ar- 
ticle or  material,  and  in  the  use  of  any 
method.  Such  license  Includes  the  practice 
of  Subject  Invention  In  the  manufacture, 
tise,  and  dlspoeltlon  of  any  article  or  ma- 
terial. In  the  use  of  any  method,  or  in  the 
performance  of  any  service  acquired  by  or 
for  the  Ckjvernment  or  with  funds  derived 
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through  Mutual  Secxirlty  Program  of  the 
Government  or  otherwise  through  the  Gov- 
ernment. No  license  granted  herein  shall 
convey  any  right  to  the  Government  to 
manufacture,  have  manufactured,  or  use 
any  Subject  Invention  for  the  purpose  of 
providing  services  or  suppllas  to  the  general 
public  in  competition  with  the  Contractor 
or  the  Contractor's  commercial  licensees  In 
the  licensed  fields. 

•  •  •  •  • 

(J  I  The  Contractor  recognizes  that  the 
Government,  or  a  foreign  government  with 
funds  derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  United 
States  Government,  may  contract  for  prop- 
erty or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  Contractor  for 
royalties  for  the  use  of  a  Subject  Invention 
on  account  of  such  a  contract.  The  Con- 
tractor further  recognizes  that  it  Is  the 
policy  of  the  Government  not  to  pay  in  con- 
nection with  Its  contracts,  or  to  allow  to  be 
paid  in  connection  with  contracts  made  with 
funds  derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  United 
States  Government,  charges  for  use  of  pat- 
ents In  which  the  Government  holds  a  roy- 
alty-free license.  In  recognition  of  this 
policy,  the  Contractor  agrees  to  participate 
In  and  make  appropriate  arrangements  for 
the  exclusion  of  such  charges  from  such  con- 
tracts or  for  the  refund  of  amounts  received 
by  the  Contractor  with  respect  to  any  such 
charges  not  so  excluded. 

§  9.203—1      Basic  data   clause. 

Data       I 


(g)  The  Contractor  recognizes  that  the 
Government,  or  a  foreign  government  with 
funds  derived  through  the  Mutual  Secxirlty 
Program  or  otherwise  through  the  United 
States  Government,  may  contract  for  prop- 
erty or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  Contractor  for 
charges  for  the  use  of  Subject  Data  on  ac- 
count of  such  a  contract.  The  Contractor 
further  recognizes  that  It  Is  the  policy  of  the 
Government  not  to  pay  In  connection  with  Its 
contracts,  or  to  allow  to  be  paid  In  connec- 
tion with  contracts  made  with  funds  derived 
throxigh  the  Mutual  Security  Program  or 
otherwise  through  the  United  SUtes  Oov- 
eriunent,  charges  for  data  which  the  Govern- 
ment has  a  right  to  use  and  disclose  to  others, 
or  which  Is  In  the  public  domain,  or  with  re- 
spect to  which  the  Government  has  been 
placed  in  possession  without  restrictions 
upon  Its  use  and  disclosure  to  others.  This 
policy  does  not  apply  to  reasonable  repro- 
duction, handling,  mailing,  and  similar  ad- 
ministrative costs  Incident  to  the  furnishing 
of  such  data.  In  recognition  of  this  policy. 
the  Contractor  agrees  to  participate  In  and 
make  appropriate  arrangements  for  the  ex- 
clusion of  such  charges  from  such  contracts 
or  for  the  refund  of  amo\int»  received  by  the 
Contractor  with  respect  to  any  such  charges 
not  so  excluded. 

(h)  Notwithstanding  any  provisions  of  this 
contract  concerning  Inspection  and  accept- 
ance, the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  piece  of  Subject 
Data  furnished  under  this  contract. 

§  9.203—2  Provi.oions  for  addition  to 
basic  data  clause  for  use  in  supply 
contracts. 


(1)    Notwithstanding  any  Tables  or  Speci- 
fications included  •    •   • 

§  9.203—3       Limited    rif:hte    provision    for 
addition  to  basic  data  clause. 


(J)    That    portion    of     the    Subject     Data 
delivered  •   »  • 
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§  9.203-4  Provision  for  addition  to 
ba^ic  data  clauf^e  for  use  in  contracts 
for  experimental,  developmental,  or 
research   work. 

•  •  •  •  • 

(1)  Data  need  not  be  furnished  tor 
standard   •    •    • 

13.  A  new  Subpart  C  is  added  to  Part  9, 
as  follows: 

Subpart    C — Foreign    Licens*    and    Technical 
Assistance   Agreements 

Sec. 

9.301  General. 
9.301-1  Background. 
9.301-2  Policy. 

9.302  Foreign    license    and    technical    as- 

sistance between  the  Government 
and  domestic  concerns. 

9  303  Supply  contracts  between  the  Gov- 
ernment and  second  sources. 

9.304  Foreign  license  and  technlcsil  as- 
sistance agreements  between 
domestic  concern  and  foreign  gov- 
ernment or  concern. 

9.304-1  Internatlon£d  traffic  In  arms  regu- 
lations. 

9.304-2     Review  agreements. 

§  9.301      General. 

§  9.301-1      Background. 

In  furtherance  of  the  Mutual  Security 
Program,  or  for  other  national  defense 
purposes,  the  Government  may  under- 
take to  develop  or  encourage  the  develop- 
ment of,  foreign  additional  sources  of 
supply.  The  development  of  such  sources 
may  be  accomplished  by  an  agreement, 
often  called  a  foreign  licensing  agree- 
ment or  technical  assistance  agreement, 
wherein  a  domestic  concern,  referred  to 
in  this  part  as  a  "primary  source",  agrees 
to  furnish  to  a  foreign  concern  or  gov- 
ernment, herein  referred  to  as  a  "second 
source."  foreign  patent  rights;  technical 
assistance  in  the  form  of  data,  know-how, 
trained  personnel  of  the  primary  source. 
instruction  and  guidance  of  the  person- 
nel of  the  second  source,  jigs,  dies,  fix- 
tures, or  other  manufacturing  aids;  and 
such  other  assistance.  Information, 
rights,  or  licenses  as  are  needed  to  enable 
the  second  source  to  produce  particular 
supplies  or  perform  particular  services. 
Agreements  calling  for  one  or  more  of 
the  foregoing  may  be  entered  into  be- 
tween the  primary  source  and  the  Gov- 
ernment, a  foreign  government,  or  a 
foreign  concern.  The  consideration  for 
providing  such  foreign  licenses  and  tech- 
nical assistance  may  be  in  the  form  of  a 
lump  sum  payment,  or  payments  for 
each  item  manufactured  by  the  second 
source,  or  both,  an  agreement  to  ex- 
change data  and  patent  rights  on  im- 
provements made  to  the  article  or 
service,  capital  stock  transactions,  or  any 
combination  of  these.  The  primary 
source's  bases  for  computing  such  con- 
sideration may  Include  actual  cost, 
charges  for  the  use  of  patents,  data,  or 
know-how  reflecting  the  primary  source's 
investment  in  development  and  engineer- 
ing and  production  techniques,  and  the 
primary  source's  "price"  for  setting  up 
a  second  source.  Such  agreements  often 
refer  to  the  compensation  to  be  paid  as  a 

royalty    or    license   fee    whether    or    not 
patent  rights  are  involved. 
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§  9.301-2     Policy. 

It  is  Government  policy  not  to  pay  in 
connection  with  its  contracts,  and  not 
to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the 
Mutual  Security  Program  or  otherwise 
through  the  United  States,  charges  for 
use  of  patents  in  which  it  holds  a  royalty- 
free  license  or  charges  for  data  which  it 
has  a  right  to  use  and  disclose  to  others, 
or  which  is  in  the  public  domain,  or 
which  the  Government  has  acquired 
without  restriction  upon  its  use  and  dis- 
closure to  others.  This  policy  applies  to 
foreign  license  and  technical  assistance 
agreements,  first,  in  negotiating  contract 
prices  for  foreign  license  and  technical 
assistance  contracts  (§9.302)  or  supply 
contracts  with  second  sources  d  9.303  >. 
and  second,  in  commenting  on  such 
agreements  when  they  are  referred  to  the 
Department  of  Defense  by  the  Depart- 
ment of  State  pursuant  to  section  414  of 
the  Mutual  Security  Act  of  1954  and  the 
International  Traffic  in  Arms  Regula- 
tions (§  9.304). 

§  9.302  Foreign  license  and  technical 
assistance  contracts  between  the  gov- 
ernment  and  domestic  concerns. 

(a)  Contracts  between  the  Govern- 
ment and  a  primary  source  to  provide 
technical  assistance  or  patent  rights  to 
a  second  source  for  the  manufacture  of 
supplies  or  performance  of  services  will, 
to  the  extent  practicable,  specify  the 
rights  in  patents  and  data  and  any  other 
rights  to  be  supplied  to  the  second  source. 
Each  contract  shall  provide  in  effect 
that,  in  connection  with  any  separate 
agreement  between  the  primary  source 
(or  any  of  its  subcontractors)  and  the 
second  source  for  patent  rights  or  tech- 
nical assistance  relating  to  the  articles 
or  ser>'ices  involved  in  the  contract,  that: 

(1»  the  primary  source  (and  its  sub- 
contractors) will  not  make,  on  account 
of  any  purchases  by  the  Government  or 
by  others  with  funds  derived  through  the 
Mutual  Security  Program  or  otherwise 
through  the  Government,  any  charge  to 
the  second  source  (i)  for  royalties  or 
amortization  for  patents  or  inventions  in 
which  the  Government  holds  a  royalty- 
free  license,  or  (ii)  for  data  which  the 
Government  has  a  right  to  possess,  use, 
and  disclose  to  others,  or  (iii)  for  any 
technical  assistance  provided  to  the  sec- 
ond source  for  which  the  Government 
has  paid  under  a  contract  betwerti  the 
Government  and  the  primary  source; 
and 

(2)  such  separate  agreement  between 
the  primary  and  second  sources  will  con- 
form to  the  requirements  of  the  Inter-: 
national  Traffic  in  Arms  Regiilations 
(§9.304). 

(b)  The  following  factors,  among  oth- 
ers, shall  be  considered  In  negotiating 
the  price  to  be  paid  the  primary  source 
under  contracts  within  paragraph  (a) 
of  this  section. 

( 1 )  The  actual  cost  of  providing  data, 
persoruiel.  manufacturing  aids,  samples, 
spare  parts,  etc.; 

(2)  The  extent  to  which  the  Govern- 
ment has  contributed  to  the  development 
of  the  supplies  or  services,  and  to  the 
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methods  of  manufacture  or  performance, 
through  past  contracts  for  research  and 
development  or  for  manufacture  of  the 
supplies  or  performance  of  the  services; 
and 

(3)  The  Government's  patent  rights 
and  rights  in  data  relating  to  the  sup- 
plies or  services  and  to  the  methods  of 
manufacture  or  of  performance. 

§  9.303  Supply  contracts  between  the 
government  and  second  sources. 

In  negotiating  contract  prices  with  a 
second  source,  including  the  redetermi- 
nation of  contract  prices,  or  in  deter- 
mining the  allowability  of  costs  under  a 
cost-reimbursement  type  contract  with 
a  second  source,  the  contracting  officer: 

'&>  Shall  obtain  from  the  second 
source  a  detailed  statement  of  royalties, 
hcense  fees,  or  other  compensation  paid 
or  to  be  paid  to  a  primary  source  (or  any 
of  his  subcontractors)  for  patent  rights, 
rights  in  data,  and  other  technical  as- 
sistance provided  to  the  second  source, 
includmg  Identification  and  description 
of  such  patents,  data,  and  technical  as- 
sistance; and 

(b)  Shall  not  accept  or  allow  charges 
which  in  effect  are  d)  for  royalties  or 
amortization  for  patents  or  inventions  in 
which  the  Government  holds  a  royalty- 
free  license,  or  (2)  for  data  which  the 
Government  has  a  right  to  possess,  use, 
and  disclose  to  others,  or  (3)  for  any 
technical  assistance  provided  to  the  sec- 
ond source  for  which  the  Government 
has  paid  under  a  contract  between  the 
Government  and  a  primary  source. 

§  9.304  Foreign  license  and  technical 
assistance  agreements  between  do- 
mestic concern  and  foreign  govern- 
ment  or   concern. 

§  9.304—1  International  trafiic  in  arms 
regulations. 

Pursuant  to  section  414  of  the  Mutual 
Security  Act  of  1954.  as  amended  i22 
U.S.C.  1934).  the  Department  of  State 
controls  the  exportation  of  data  relating 
to  articles  designated  in  the  United 
States  Munitions  List  as  arms,  ammuni- 
tion, or  munitions  of  war.  (The  Muni- 
tions List  and  pertinent  procedures  are 
set  forth  in  the  International  Traffic  in 
Arms  Regulations.  22  CFR.  121  et  seq.) 
Before  authorizing  such  exportation,  the 
Department  of  State  generally  requests 
comments  from  the  Department  of  De- 
fense. Each  Military  Department  will, 
on  request  of  the  Office  of  the  Assistant 
Secretary  of  Defense  (International  Se- 
ctmty  Affairs) .  submit  comments  thereon 
as  the  basis  for  a  Department  of  Defense 
reply  to  the  Department  of  State.  Such 
comment*  will  be  prepared  in  the  light 
of  the  following  excerpt  from  the  Inter- 
national Traffic  in  Arm  Regulations: 

{  124.3  Required  provtsiona  tn  agret' 
ments.  (a)  Proposed  technical  assistance 
or  manufacturing  license  agreements  which 
may  involve  the  transfer  or  Interchange  of 
technical  data -<  see  II  121.8  and  131.9  of  this 
chapter)  should  set  out  In  detaU  the  terms 
and  conditions  of  such  transfer  or  Inter- 
change   and    define    In    precise    term*    tht 

following: 

( 1 )  The  equipment  and  technology  In- 
volved 
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(3)  The  scope  ol  the  Information  to  b« 
furnished. 

(3)  The  period  of  dxiration  of  the  agree- 
ment. 

(4)  Statement  of  ownership. 

(b)  It  iB  the  general  policy  of  the  United 
States  Government  not  to  pay  in  connection 
with  Its  purchases,  or  allow  to  be  paid  in 
connection  with  purchases  made  with 
Mutual  Security  Program  funds,  a  charge 
for  patent  rights  In  which  It  holds  a  royalty- 
free  license,  or  for  technical  data  which  it 
has  a  right  to  use  and  disclose  to  others  for 
purposes  of  the  Mutual  Security  Program,  or 
which  is  In  the  public  domain,  or  with  re- 
spect to  which  It  has  been  placed  in  pos- 
session without  restriction  upon  its  use  and 
dlscloBiue  to  others.  Reasonable  charges  for 
reproduction,  handling,  mailing,  and  other 
similar  administrative  costs  do  not  fall 
within  this  policy. 

Pursuant  to  the  above  policy,  agreements 
generally  will  not  be  approved  unless 
written  in  such  a  way  that  ( 1 )  purchases 
of  items  by  or  for  the  United  States  Gov- 
ernment or  with  funds  derived  through 
the  Mutual  Security  Program,  will  not 
include  a  charge  (a)  for  technical  data 
in  the  possession  of  the  United  States 
Government,  or  in  which  the  United 
States  Government  has  a  right  to  pos- 
session, and  regarding  which  there  is  no 
prohibition  against  use  by  the  United 
States  Government  and  disclosure  to 
others  and  (b)  for  royalties  or  amortiza- 
tion for  patents  or  inventions  in  which 
the  United  States  Government  holds  a 
royalty-free  license;  and  (2)  the  license 
rights  transferred  by  such  agreements 
will  be  subject  to  existing  rights  of  the 
United  States  Government. 

§  9.304-2     Review  of  agreements. 

(a)  In  reviewing  foreign  license  and 
technical  assistance  agreements  between 
domestic  concerns  and  foreign  govern- 
ments or  concerns,  the  Military  Depart- 
ment concerned  shall,  insofar  as  its  in- 
terests are  involved,  indicate  whether 
the  agreement  meets  the  requirements 
of  9  124.3  of  the  International  Traffic  in 
Arms  Regulations  (22  CPR  124.3) 
(5  9.304-1)  or  in  what  respects  it  Is 
deficient.  Paragraphs  (b)  through  (g) 
of  this  section  provide  general  guidance 
for  such  review. 

(b)  Where  it  is  reasonably  anticipated 
that  the  Government  will  purchase  from 
the  second  source  the  supplies  and  serv- 
ices involved  in  the  agreement  or  that 
Mutual  Security  Program  funds  will  be 
provided  for  the  purchase  of  the  sup- 
plies or  services : 

(1)  rr  may  suffice  to  fulfill  the  re- 
quirements of  §  124.3(b)  (22  CPR  124.3), 
quoted  in  §  9.304-1,  so  far  as  the  Depart- 
ment of  Defense  is  concerned,  if: 

(i)  The  agreement  is  so  written  that: 

(a)  The  second  source  is  required  to 
advise  the  primary  source  when  it  has 
knowledge  of  any  purchase  made  by  or 
to  be  made  from  it  by  or  for  the  Govern- 
ment or  with  funds  derived  through  the 
Mutual  Security  Program  or  otherwise 
through  the  Government;  and 

(b)  The  second  soiu-ce  agrees  in  the 
event  of  any  such  purchase  to  reflect  in 
the  purchase  price  of  the  article  or  serv- 
ice any  reduction  in  the  charges  specified 
In  the  agreement,  which  is  made  by  the 
primary  source  in  respect  to  such  pur- 
chase; and 
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(il)  The  primary  source  agrees  with 
the  Government  that  upon  advice  to  him 
from  the  second  source,  or  from  the 
Government  or  otherwise,  as  to  any  such 
purchase  or  prospective  purchase,  he 
will  negotiate  with  the  Department  con- 
cerned an  appropriate  reduction  in  his 
charges  to  the  second  source  in  recogni- 
tion of  any  Government  rights  in  pat- 
ents or  data. 

'  2  >  If  the  agreement  provides  that  no 
charge  is  being  made  to  the  second 
source  for  data  or  patent  rights  in 
which  the  Government  has  rights,  or 
that  no  charge  is  being  made  to  the  ex- 
tent of  the  Government's  rights,  the 
Department  should: 

(i)  Before  indicating  its  approval, 
evaluate  the  acceptability  of  such  pro- 
vision, or 

(ii)  Explicitly  condition  its  approval 
on  the  right  to  evaluate  the  acceptability 
of  such  provision  at  a  later  appropriate 
time. 

(c)  Where  it  is  reasonably  anticipated 
that  the  Department  will  procure  from 
the  second  source  supplies  or  services  in- 
volved in  the  agreement,  or  that  Mutual 
Security  Program  funds  will  t>e  pro- 
vided for  the  procurement  of  the  sup- 
plies or  services : 

(1)  If  the  agreement  specifies  a  re- 
duction in  charges  thereunder,  with 
respect  to  purchases  by  or  for  the 
Government  or  by  others  with  funds 
derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  Gov- 
ernment, in  recognition  of  the  Govern- 
ment's rights  in  patents  and  data,  the 
Department  should,  before  indicating  its 
approval,  evaluate  the  amount  of  the  re- 
duction to  determine  whether  it  is  fair 
and  reasonable  in  the  circumstances. 

(2)  If  the  agreement  does  not  specify 
any  such  reduction  in  charges  or  other- 
wise fails  to  give  recognition  to  the  Gov- 
ernment's rights  in  the  patents  or  data 
involved,  a  recommendation  should  be 
made,  as  a  condition  to  aj^roval,  that 
the  agreement  be  amended  to  reflect  a 
reduction  acceptable  to  the  Government 
in  any  charge  thereunder  with  respect 
to  purchases  made  by  or  for  the  Gov- 
ernment or  by  others  with  funds  derived 
through  the  Mutual  Security  Program 
or  otherwise  through  the  Government, 
in  accordance  with  §  124.3(b)  (22  CFR 
124.3),  quoted  in  §9.304-1. 

(3)  If  the  agreement  provides  that  no 
charge  is  being  made  to  the  second  source 
for  data  or  patent  rights  in  which  the 
Government  has  rights,  or  that  no  charge 
is  being  made  to  the  extent  of  the  United 
States  rights,  the  Department  should, 
before  indicating  its  approval,  evaluate 
the  acceptability  of  such  provision. 

(4)  If  time  or  circumstances  do  not 
permit  the  evaluation  of  the  reduction 
in  charges  provided  for  in  the  agreement 
as  called  for  in  subparagraph  '  1  >  of  this 
paragraph,  or  the  specifying  of  such  a 
reduction  as  called  for  in  subparagraph 
(2)  of  this  paragraph,  or  the  evaluation 
of  the  provision  that  no  charge  is  made 
as  called  for  in  subparagraph  (3)  of  this 
paragraph,  the  guidance  in  paragraph 
(b)  of  this  section  may  be  followed. 

(d)  "Where  there  is  a  technical  as- 
sistance contract  between  the  primary 
source  and  the  Government  related  to 


the  separate  agreement  between  the  pri- 
mary and  second  sources  that  is  under 
review,  such  separate  agreement  should 
reflect  the  arrangements  contemplated 
with  respect  thereto  by  the  Government's 
technical  assistance  contract. 

<e)  Every  agreement  should  provide 
that  any  license  rights  transferred  by  the 
agreement  are  subject  to  existing  rights 
of  the  Government. 

(f)  In  connection  with  every  agree- 
ment within  paragraph  (c)  of  this  sec- 
tion, a  request  should  be  made  to  the 
primary  source  to  identify  the  patents, 
data,  and  other  technical  assistance  to 
be  provided  to  the  second  source  by  the 
primary  source  or  any  of  his  subcontrac- 
tors; to  identify  any  such  patents  and 
data  in  which,  to  the  knowledge  of  the 
primary  source,  the  Government  may 
have  rights;  and  to  segregate  the  charges 
made  to  the  second  source  for  each  such 
category  or  item  of  patents,  data,  and 
other  technical  assistance.  Reviewing 
personnel  will  verify  or  obtain  such  in- 
formation from  Governmental  sources 
so  far  as  practicable. 

(g)  The  Department  concerned  should 
make  clear  that  its  approval  of  any 
agreement  does  not  necessarily  recognize 
the  propriety  of  the  charge  or  the  amount 
thereof  or  constitute  approval  of  any  of 
the  business  arrangements  in  the  agree- 
ment, unless  the  Department  intends  by 
its  approval  to  commit  itself  to  the  fair- 
ness and  reasonableness  of  a  particular 
charge  or  charges.  In  any  event,  such 
a  disclaimer  should  be  made  to  charges 
or  business  terms  not  affecting  either  the 
Government  or  any  purchase  made  with 
funds  derived  through  the  Mutual  Se- 
curity Program  or  otherwise  through  the 
Government. 

14.  Revise  §§  10.102  and  10.502  as 
follows : 

§  10.102      Bid  bonds. 

Bid  bonds  may  be  required  when,  and 
only  when,  the  solicitation  of  bids  for  a 
contract  to  be  entered  into  as  a  result 
of  formal  advertising  specifies  that  the 
contract  is  to  be  supported  by  a  per- 
formance bond  or  by  performance  and 
payment  bonds.  Whenever  a  bid  bond  is 
required,  the  penal  sum  thereof  shall  be 
not  less  than  20  percent  of  the  bid  price 
except  that  the  maximum  amount  re- 
quired shall  be  $3,000,000. 

§  10.502      Self.insurance. 

Qualified  programs  of  self -insurance 
covering  any  kind  of  risk  may  be  ap- 
proved where  an  examination  of  the 
program  indicates  that  its  application 
to  the  cost-reimbursement  type  contract 
is  in  the  best  interests  of  the  Govern- 
ment. However,  a  program  of  self-in- 
surance for  workmen's  compensation  in 
any  jurisdiction  where  workmen's  com- 
pensation does  not  completely  cover  em- 
ployers' liability  to  en^loyees  may  be 
approved  only  if: 

(a I  The  contractor  also  maintains  an 
approved  program  of  self- insurance  for 
any  employers'  liability  which  is  not  so 
covered,  or 

(b)  The  contractor  shows  that  the 
combined  cost  to  the  Government  of  self- 
insurance  for  workmen's  compensation 
and  commercial  insurance  for  employers' 
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liability  will  not  exceed  the  cost  of  cover- 
ing both  kinds  of  risks  by  commercial 
insurance. 

15.  In  §  12.404-6,  revise  paragraph 
(a);  revise  §5  16.401,  16.401-1  and 
16.803-1,  as  follows; 

§  12.  to  1—6      Payrolls  and  slalemcnt«i. 

(a I  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
is  required  to  submit,  or  cause  to  be  sub- 
mitted for  himself  and  his  subcontrac- 
tors, (1)  copies  of  certified  weekly  pay- 
rolls in  compliance  with  Clause  (4)  of 
§  12.403-1  and  (2)  weekly  payroll  state- 
ments in  compliance  with  Clause  <5i  of 
5  12.403-1.  (See  §  16.803-l(c>  of  this 
subchapter.) 


§  16.101      Standard   Form*   19.    19A,   20, 
21,  22,  23,  23 A,  and  DD  Form  1260. 

§  16.i01-l      General. 

The  following  forms  are  prescribed  for 
use  in  formally  advertised  construction 
contracts  where  the  work  is  to  be  per- 
formed in  the  United  States  and  its  pos- 
sessions: 

(1)  standard  Form  19— Invitation,  Bid 
and  Award  (Construction,  Alteration,  or 
Repair) . 

(2)  Standard  Form  19A — Labor  Standards 
Provisions — Applicable  to  Contracts  in  excess 
of  $2,(X)0. 

(3 )  Standard  Form  20 — Invitation  for  Bids 
(Construction  Ckjntract  i . 

(4)  Standard  Form  21 — Bid  Form  (Con- 
struction Contract ) . 

(5)  Standard  Form  22 — Instructions  to 
Bidders  ( Construction  Contract ) . 

(6)  Standard  Form  23 — Construction  Con- 
tract. 

(7)  Standard  Form  23 A — General  I>rovl- 
slons  (Construction  Contract). 

(8)  DD  Form  1260 — Amendment  to  Invi- 
tation for  Bids,  on  an  optional  basis. 

(9)  Continuation  Sheet. — There  Is  no  pre- 
scribed form  of  Continuation  Sheet  for 
construction  contracts.  A  blank  sheet.  In- 
corporating (1)  the  contract  or  Invitation 
number,  as  appropriate,  (U)  p>age  number 
and  number  of  pages,  and  (111)  name  of  bid- 
der or  contractor  may  be  used  for  this  pur- 
pose. Standard  Form  36.  Continuation  Sheet 
(Supply  Contract)  shall  not  be  used  for 
construction  contracts. 

§  16.803—1      Construction   conlracts. 

(a)  Department  of  Labor  Form  DB-11 
(Request  for  Determination)  shall  be 
used  in  accordance  with  the  provisions 
of  5  12.404-2  of  this  subchapter,  for  the 
submission  of  requests  for  the  determi- 
nation of  wage  rates  by  the  Secretary  of 
Labor. 

(b)  Standard  Form  1093  (Schedule  of 
Deductions  from  Payments  to  Contrac- 
tors) shall  be  used  in  accordance  with 
tiie  provisions  of  §  12.404-9  of  this  sub- 
chapter, to  report  deductions  against 
payment  vouchers  of  contractors  on  ac- 
count of  failure  to  comply  with  labor 
laws,  regulations  and  clauses. 

(c)(1)  The  weekly  payroll  statement 
required  by  the  contract  clauses  pre- 
scribed by  §  12.403-1  or  §  12  403-4  of  this 
subchapter,  should  be  in  one  of  the  fol- 
lowing forms : 

(1)  "Payroll  (For  Contractor's  Op- 
tional Use>."  Form  Sol.  184  '4-30-59) 
US.  Department  of  Labor. 
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(ii)  "Contractor's  Weekly  Payroll 
Statement."  DD  Form  879. 

(iii)  The  contractor's  own  combined 
payroll-statement  form,  provided  the 
statement  is  reproduced  in  exEictly  the 
language  of  Form  Sol.  184  or  DD  Form 
879  and  the  signer  certifies  on  the  state- 
ment: "The  language  of  this  statement 
is  exactly  the  language  of " 

(2)  'When  the  contract  clauses  pre- 
scribed by  §  12.403-2  of  this  subchapter 
are  applicable,  contractors  shall  submit 
the  weekly  payroll  statement  but  should 
omit  or  delete  paragraphs  (2)   and  (3i. 

<3)  A  supply  of  DD  Forms  879  may 
be  furnished  to  the  contractors  for  their 
use.  Forms  Sol.  184  may  be  purchased 
from  the  Government  Printing  OfiQce. 

16.  Appendix  B,  contained  In  §  30.2, 
is  changed  in  the  following  resp>ects: 
Items  206  and  207,3  are  revised;  in  item 
303.1(b).  revise  subdivision  (xiii)  and 
revoke  subdivision  (xvi> ;  in  item  402.2, 
revise  paragraphs  (a)  and  (b),  &s 
follows: 

§  30.2  Appendix  B^Manual  for  control 
of  Government  property  in  pos»es- 
sion   of  rontractors. 


206.  Segregation  or  commingling  of  Gov- 
ernment property  and  contractor's  property. 
Ordinarily  Government  property,  particularly 
material,  will  be  segregated  and  kept 
physically  separate  from  contractor-owned 
property  at  all  times.  There  will  be  occa- 
sions, however,  where  commingling  of  prop- 
erty would  be  advantageous  to  the  Govern- 
ment. Commlngliiig  may  l>e  allowed  in  the 
following  types  of  cases: 

(a)  Where  a  production  line  is  engaged 
solely  in  Government  work,  contractor  and 
Government  special  tooling  and  plant  equip- 
ment may  be  commingled.  Normally  no  ap- 
p.'oval  Is  required  for  commingling  In  this 
category,  but  the  property  administrator  may 
prohibit  it  at  his  discretion  if  it  is  considered 
not  to  be  in  the  best  interest  of  the 
Government. 

(b)  Where  Government-furnished  special 
tooling  or  plant  equipment  is  held  by  a  con- 
tractor in  storage,  pending  its  use  "under  a 
production  contract,  the  property  adminis- 
trator may  give  permission  in  writing  for 
commingling   with   contractor   property. 

(c)  Where  approved  by  the  property  ad- 
ministrator in  connection  with  research  and 
development  contracts. 

(d)  Any  commingling,  other  than  that  set 
forth  herein,  may  be  permitted  by  the  prop- 
erty administrator  upon  the  approval  of  the 
cognizant  Department  In  accordance  with 
Departmental  procedures. 

•  •  •  •  • 

207  3  Joint  physical  inventories  or  selec- 
tive examinations  und^r  207.1  and  207.2.  (a) 
The  property  administrator  may,  at  his  dis- 
cretion, require  physical  inventories  to  be 
taken  Jointly  by  his  designated  representa- 
tives and  the  contracted. 

(b)  In  lieu  of  a  Joint  physical  Inventory, 
selective  examinations  of  the  Inventory 
being  taken  by  the  contractor  may  be  made 
when  the  property  administrator  determines 
that  such  procedure  is  more  economical  and 
will  adequately  protect  the  Interests  of  the 
Government.  When  selective  examinations 
are  made  they  must  embrace  a  representative 
number  of  items  in  the  account  and  must 
adequately  cover,  by  class  and  price  range, 
all  Government  property  Involved. 

•  •  •  •  • 

803  1  Record!^  of  specific  contracts  where 
property  it  involved. 
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(b)  The  property  administrator  shall 
maintain  a  record  of  each  contract  assigned 
to  him  for  property  administration.  That 
record  shall  contain  the  following  minimum 
Information: 


(xlli)  Records  of  property  inspections  dur- 
ing production  and  usage  analyses  performed. 

(xlv)  Record  of  any  deficiencies  found  in 
property  control  and  the  corrective  action 
taken. 

(XV)  Interim  and  final  clearance  data  for 
Government  property, 

(xvi)    (Revoked] 

•  •  •  •  • 
402.2     Contractor,\<;    liatiHty.      Subject    to 

the  terms  of  the  contract,  the  contractor 
may  be  liable  when  shortages  of  Government 
property  are  disclosed  or  when  Government 
property  Is  lost,  damaged,  or  destroyed,  or 
when  there  is  evidence  of  unreasonable  use 
or  consumption  of  Government  property  as 
measured  by  the  allowances  provided  for  by 
the  terms  of  the  contract  or  the  appropriate 
bill  of  materials. 

(a)  The  property  administrator  will  require 
the  contractor  to  report  to  him  in  all  cases 
of  loss,  damage,  or  destruction  of  Govern- 
ment property  In  his  possession,  as  soon  as 
such  fact  becomes  known.  The  prop)€rty 
administrator  will  forward  such  report  to 
the  contract  administrator,  together  with 
his  own  report  of  the  facts  of  the  case  and 
his  recommendations  thereon.  If  the  con- 
tract administrator  is  the  contracting  officer, 
or  a  designated  representative  of  the  con- 
tracting officer  for  that  ptirpose,  he  will 
thereupon  determine  the  contractor's  UabU- 
Ity  in  accordance  with  the  terms  of  the  con- 
tract; otherwise  he  will  forward  the  papers 
to  the  contracting  officer,  who  w^iU  make 
such  determination.  In  making  any  such 
determination,  consideration  will  be  given  to 
the  reports  and  recommendations  submitted 
and  to  any  additional  facts  which  the  con- 
tractor may  submit.  The  contractor  and 
the  property  administrator  shall  be  f\n-nished 
with  a  written  copy  of  such  determination. 
A  copy  shall  be  held  in  the  flies  of  the  con- 
tract administrator. 

(b)  When  Inventory  adjustments  or  usage 
analyses  disclose  consumption  of  property 
which  is  considered  unreasonable  by  the 
property  administrator,  or  when  Instances 
of  losses,  damages  to.  or  destruction  of  Gov- 
ernment property,  which  have  not  been  re- 
ported by  the  contractor,  are  discovered  by 
the  prop>erty  administrator,  he  shall  prepare 
a  statement  of  the  Items  and  amount  of 
loss  Involved.  This  statement  shall  be  fur- 
nished the  contractor  for  investigation  and 
WTitten  Justification.  Further  procedure 
shall  be  in  accordance  with  that  prescribed 
in  subparagraph  (a)  above. 

•  •  •  •  • 

17.  Appendix  C,  contained  in  5  30.3,  Is 
changed  in  the  following  respects:  Item 
202  is  revised;  revise  subdivisions  (i)  and 
(ii)  in  item  203(f) ;  revise  items  210  and 
211.3;  in  item  213.1(b).  revise  subdivi- 
sions (xiii).  (xvi)  and  (xvii),  and  revoke 
subdivision  (xviii);  revise  item  301  and 
the  opening  portion  of  item  306;  revise 
items  308,  309,  and  the  opening  portion 
of  item  310,  as  follows: 

§  30.3  Appendix  C — Manual  for  control 
of  Government  property  in  pof>!»es- 
sion  of  non-profit  research  and  de- 
velopment   contrartorA. 

•  •  •  •  • 
202.  Designation  of  property  administra- 
tor, (a)  A  property  administrator  shall  be 
designated  for  each  Government  contract 
Involving  Government  property.  In  appro- 
priate cases  the  contract  administrator  may 
be  assigned  the  additional  duty  of  property 
ftdministratcr.     An    assistant    property    ad- 
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mlnistrator  may  be  appointed  for  specific 
contracts.  The  property  administrator  will 
not  be  required  to  post  a  bond  by  virtue  of 
the  duty  as  property  administrator. 

(b)  It  is  the  policy  of  the  Department  of 
Defense  that  a  slngls  property  administrator 
shall  be  designated  for  all  Department  of 
Defense  contracts  performed  at  one  location 
by  a  contractor.  Within  each  Military  De- 
partment, responsibility  for  the  direction, 
adm.iDl8tratlon  and  review  of  the  property 
administration  interchange  program  shall  be 
assigned  to  a  single  oflnce  at  the  Department 
level.  This  office,  designated  to  direct  and 
administer  the  program,  shall  have  the  fol- 
lowing responsibilities: 

(1)  Implementation  of  pertinent  Depart- 
ment of  Defense  dlrectlres,  Instructions  and 
regulations. 

(2)  Review  of  field  contract  administra- 
tion activities  for  compliance  with  Depart- 
ment of  Defense  and  Departmental  directives 
pertinent  to  the  property  administration 
Interchange  program. 

(3)  Resolution  of  Intra -departmental  In- 
terchange problems. 

(4)  Resolution  of  Inter -departmental  in- 
terchange problems. 

(c)  Property  administration  Interchange 
agreements  shall  be  negotiated  only  by  those 
offices  administering  current  contracts  or 
orders  with  the  contractors.  Property  ad- 
ministration Interchange  agreements  shall 
be  effected  at  the  field  level  between  repre- 
sentatives of  the  procuring  activities  having 
contract  administration  responsibility.  In 
formulating  such  agreements,  the  following 
factors,  among  others,  shall  be  considered. 

(1)  Comparative  value  and  types  of  Gov- 
ernment property  In  the  possession  of  the 
contractor  and  the  Government  property  yet 
to  be  provided  under  Government  contracts. 

(2)  Existence  of  a  resident  property  ad- 
ministrator or  accessibility  of  an  Itinerant 
property  administrator. 

(3)  Other  contract  administration  func- 
tions which  may  have  a  bearing  on  property 
administration  such  as  quality  control,  in- 
dustrial mobilization  planning  and  audit 
cognizance. 

(d)  Based  on  the  above  factors,  when 
two  or  more  offices  are  equally  concerned, 
with  property  administration  at  a  contrac- 
tor's location,  that  office  which  has  contracts 
or  orders  that  indicate  the  greatest  contin- 
uous duration  of  future  Interest  in  Govern- 
ment property  shall  be  given  primary 
'considn-atlon  for  property  administration 
cognizance.  When  all  contracts  or  orders  of 
the  Depculment  designated  to  perform 
property  administration  have  been  completed 
at  a  contractor's  location,  that  Department 
shall  cease  to  have  cognizance  at  that  loca- 
tion unless  all  military  contracts  providing 
for  Government  property  are  scheduled  to 
expire  within  a  succeeding  three-month 
period.  When  all  contracts  or  orders  of  the 
Department  designated  to  perform  property 
administration  have  been  completed  at  a 
contractor's  location  where  other  Depart- 
ments continue  to  perform  contracts  or 
orders  which  are  not  scheduled  to  expire 
within  a  succeeding  three-month  period, 
property  administration  cognizance  shall  be 
determined  by  negotiation  between  those 
Departments  which  continue  to  perform  con- 
tracts or  orders  providing  for  Government 
property  with  the  suppliers.  When  a  Depart- 
ment that  previously  had  no  contracts  at  a 
contractor's  location  at  the  time  the  existing 
property  administration  Interchange  agree- 
ment was  made  acquires  a  contract  providing 
for  Government  property  of  greater  contin- 
uous duration  of  future  Interest  thaji  those 
Involved  In  the  existing  agreement,  the  cog- 
nizance agreement  shall  be  reviewed  and 
either  confirmed  or  revised  by  a  new 
agreement. 

(e)  When  the  Departments  are  unable  to 
reach  property  administration  Interchange 
agreements,  those  unresolved  property  ad- 
ministration  assignments   shall  be   referred 
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to  the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  for  resolution. 

(f)  Property  administration  functions  re- 
quired by  the  Armed  Services  Procurement 
Regulation  will  be  performed  by  the  desig- 
nated property  administrator  who  will 
generally  follow  his  current  operating  pro- 
cedures In  performing  property  administra- 
tion. E^ch  Department  will  provide  the 
designated  property  administrator  with 
manuals.  Instructions,  and  directives  per- 
taining to  reports  and  documentation  re- 
quired by  contractural  provisions.  Docu- 
ments and  records  required  by  this  Appendix 
C  for  property  administration  of  current 
contracts,  subcontracts,  and  purchase  orders 
Involving  Government  property  will  be 
provided  to  the  designated  property  admin- 
istrator prior  to  the  effective  date  of  an 
agreement.  Copies  of  such  contracts,  sub- 
contracts, and  purchase  orders  and  amend- 
ments thereto  or  extracts  of  property 
provisions  thereof  will  accompany  the 
transmittal.  The  name  of  the  Individual 
designated  as  property  administrator  for  such 
contracts  will  be  furnished  to  the  procuring 
activity  performing  contract  administration. 
New  contracts,  subcontracts,  purchase  orders 
and  amendments  thereto  or  extracts  of 
property  provisions  thereof  where  Govern- 
ment property  is  involved  will  be  transmitted 
to  the  designated  property  administrator. 

(g)  The  designated  property  administrator 
may  correspond  directly  with  the  contractor 
and  appropriate  Department  of  Defense  per- 
sonnel on  matters  pertaining  to  Government 
property.  The  contract  administrator  will 
keep  the  property  administrator  Informed  as 
to  all  communications,  correspondence,  and 
actions  affecting  property  mattflrs  under  the 
assigned  contract. 

(h>  Property  administration  Interchange 
agreements  shall  be  in  the  general  format 
shown  below.  Where  required,  appendices 
shall  be  added  thereto. 

1.  Purpose.  This  is  a  local  interchange 
agreement  providing  for  property  adminis- 
tration at  the  designated  contractors  loca- 
tion by  (Department-procurement  crffice)  In 
accordance  with  ASPR  C-202. 

2.  B»ective  date.  This  agreement  becomes 
effective  on 

3.  Contractor's  location  (Identify  specific 
location  covered  by  this  agreement) 


(Signature  of  authorized 
representatives  of  De- 
partments concerned ) 

203.  Duties  and  responsibilities  of  the 
property  administrator. 

•  •  •  •  • 

(f)  He  will  observe  the  following  pro- 
cedure in  connection  with  loss,  damage,  and 
destruction  of  Government  property  in  the 
possession  of    the  contractor: 

(1)  He  will  require  the  contractor  to  re- 
port to  him  all  cases  of  loss,  damage,  or 
destruction  of  Government  property  in  his 
possession,  as  soon  as  such  fact  becomes 
known.  He  will  forward  such  report  to  the 
contract  administrator,  together  with  his 
own  report  of  the  facts  of  the  case  and  his 
recommendation  thereon.  If  the  contract 
administrator  is  the  contracting  officer,  or  a 
designated  representative  of  the  contracting 
officer  for  that  purpose,  he  will  thereupon 
determine  the  contractor's  liability,  in  ac- 
cordance with  the  terms  of  the  contract; 
otherwise  he  will  forward  the  papers  to  the 
contracting  office,  who  will  make  such  de- 
termination. In  making  any  such  determina- 
tion, consideration  will  be  given  to  the  re- 
ports* and  recommendations  submitted  and 
to  any  additional  facts  which  the  contractor 
may  submit.  The  contractor  and  the  prop- 
erty administrator  shall  be  furnished  with 
a  written  copy  of  such  determination.  A 
copy  shall  be  held  In  the  files  of  the  contract 
administrator. 


(Ill  When  inventory  adjustments  or  usage 
analyses  disclose  consumption  of  property 
which  is  considered  unreasonable  by  the 
property  administrator,  or  when  instances  of 
losses,  damages  to.  or  destruction  of  Govern- 
ment prop)erty  which  have  not  been  reported 
by  the  contractor,  are  discovered  by  the  prop- 
erty administrator,  he  shall  prepare  a  state- 
ment of  the  items  and  amount  of  loss 
involved.  This  statement  shall  be  furnished 
the  contractor  for  investigation  and  written 
Justification.  Further  procediu-e  shall  be  In 
accordance  with  that  prescribed  in  (1)  above, 

•  •  •  •  • 

210.  Segregation  or  commingling  of  Gov- 
ernment property  and  contractor  s  property. 
Ordinarily  Government  property,  particu- 
larly material,  should  be  segregated  and  kept 
physically  separate  from  contractor-owned 
property  at  all  times.  There  will  be  occa- 
sions, however,  where  commingling  of  prop- 
erty would  be  advantageous  to  the  Govern- 
ment. The  property  administrator  should 
consider  and  arrange  with  the  contractor 
plans  for  segregation  and  commingling  of 
property.  This  agreement  reached  with  re- 
spect to  commingling  shall  be  reduced  to 
writing  by  the  property  administrator. 
Commingling  may  be  allowed  in  the  follow- 
ing types  of  cases : 

(I)  Where  each  commingling  Is  approved 
by  the  property  administrator;  and 

(II)  Where  the  Government  property  in- 
volved is  plant  equipment,  special  tooling  or 
minor  plant  equipment  which  is  clearly 
identified  or  marked  as  Government  prop- 
erty and  Is  supported  by  appropriate  control 
records. 

•  •  •  •  • 
211.3     Inventorie!f  and  selective  examine 

tions  by  the  property  administrator,  (a) 
The  property  administrator  may,  at  his  dis- 
cretion. Join  with  the  contractor  in  taking 
of  any  inventory  required  to  be  made  by  the 
contractor. 

(b)  The  property  administrator  should 
make  selective  examinations  of  the  inven- 
tory being  taken  by  the  contractor  when  he 
determines  that  such  procedvu-e  is  necessary 
to  protect  the  interests  of  the  Government. 
When  selective  examinations  are  made  they 
must  embrace  a  representative  number  of 
items  in  the  account  and  must  adequately 
cover,  by  class  and  price  range,  all  Govern- 
ment property  involved. 

213.1  Records  of  Specific  Contracts  Where 
Property  Is  Involved. 

•  •  •  •  • 

(b)  The  property  administrator  shall 
maintain  a  record  of  each  contract  assigned 
to  him  for  property  administration.  That 
record  shall  contain  the  following  minimum 
information: 

•  •  •  •  • 

(xiii)  Records  of  property  inspections  dur- 
ing production  and  usage  analyses  per- 
formed; 

•  •  •  •  • 

(xvl)  A  file  of  all  documents  evidencing 
receipt  of  Government-furnished  property  by 
the  contractor  where  required  In  accordance 
with  C-305;  and 

(xvii)  A  file  containing  copies  of  all  instru- 
ments affecting  relief  from  responsibility  for 
Government  property.  i 

(xviil)    (Revoked] 

•  •  •  I  •  • 
301.  General.  Tlie  contractor  shall  be  di- 
rectly responsible  for  and  accountable  for 
all  Government  property  in  accordance  with 
the  provisions  of  the  contract.  The  con- 
tractor shall  maintain  and  make  available 
such  records  as  are  required  by  Part  III  of 
this  Manual  and  must  account  for  all  Gov- 
ernment property  until  relieved  of  responsi- 
bility therefor  In  accordance  with  the  pro- 
cedures as  set  forth  hereinafter.  Liability 
for  loss,  damage,  or  excessive  use  of  property 
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in  a  given  instance  will  necessarily  depend 
upon  all  circumstances  surrounding  the 
particular  case  and  must  be  considered  and 
determined  in  accordance  with  the  provi- 
sions of  the  contract.  The  contractor  shall 
furnish  all  necessary  data  substantiating 
any  request  for  discharge  from  responsi- 
bility. 

•  •  •  •  • 

306.  Property  control  record.'^.  The  Con- 
tractor shall  maintain  proper  control  over 
all  Government  property  in  accordance  with 
methods  which  have  been  established  by  the 
contractor  and  approved  by  the  property 
administrator  consistent  with  the  following: 

•  •  •  •  • 

308.  Segregation  and  commingling.  The 
contractor  shall  keep  Government  property 
segregated,  except  where  commingling  is  ap- 
proved by  the  property  administrator  as  be- 
liitj  to  the  mutual  benefit  of  the  Government 
Riid  the  contractor,  or  where  the  Government 
pnperty  Involved  Is  plant  equipment,  special 
t<.>ollng  or  minor  plant  equipment  which  Is 
clearly  identified  or  marked  as  Government 
property  and  is  supported  by  appropriate 
control  records. 

309  Inventories,  (a)  Interim  physical  in- 
ventory. The  contractor  shall  take  a  physical 
Inventory  of  Government  property  whenever 
required  by  the  property  administrator,  but 
such  inventory  shall  not  normally  be  re- 
quired of  the  cnotractor  more  often  than 
once  a  year.  The  Inventory  shall  show  the 
quantity  and  monetary  value  of  each  item  of 
property  inventories,  and  shall  normally  be 
limited  to  materials  and  minor  equipment 
held  in  stocks  and  stores,  and  plant  equip- 
ment. It  shall  be  classified  by  categories  of 
whatever  items  are  inventories,  such  as  ma- 
terial, special  tooling,  minor  eqvilpment, 
plant  equipment,  etc. 

lb  I  Joint  pliysical  inventory  and  selective 
exnminations.  The  property  administrator, 
If  he  desires,  may  Join  with  the  contractor  in 
taking  the  inventory  required  to  be  taken  by 
the  contractor.  The  property  administrator 
shall  have  the  right  to  take  an  Inventory  or 
make  selective  examinations,  whenever  he 
deems  It  necessary  to  protect  the  Govern- 
ment's interest. 

(c)  Terminal  physical  inventory.  Tlie 
contractor  shall  take  upon  completion  or 
termination  of  the  contract,  a  physical  in- 
ventory adequate  for  disposal  purposes  of  all 
Goverrunent  property  applicable  to  the  con- 
tract in  the  custody,  control,  or  possession 
of  the  contractor.  The  inventory  shall  be 
prepared  on  both  a  quantitative  and  mone- 
tan,-  basis  and  be  classified  by  categories,  such 
as  material,  special  tooling,  minor  equip- 
ment, plant  equipment,  etc.  Standard  Items 
that  have  been  modified  may  be  described  as 
standard  Items,  with  a  general  description  of 
the  rnodiflcation.  Items  that  have  been  con- 
structed, such  as  test  equipment,  should  be 
described  in  sufficient  detail  to  permit  a  po- 
tential user  to  determine  whether  they  are  of 
sufficient  interest  to  warrant  further  inspec- 
tion. 

310.  Control  of  scrap  and  salvage.  Proce- 
dures for  the  control  of  scrap  and  salvage 
shall  not  be  required  unless  the  property 
administrator  determines  that  the  scrdp  or 
salvage  Is  substantial  in  amount  and  the 
Government  is  not  receiving  sufficient  bene- 
fits from  the  use  or  disposal  thereof  in  which 
event  the  following  procedures  shall  be 
applicable: 

•  •  •  •  • 

I  ASPR  Rev.  52,  15  March  1960]  (Sec  2202, 
70A  Stat.  120;  10  USC.  2202.  Interpret  or 
apply  sees.  2301-2314,  70A  Stat.  127-133;  10 
use  2301-2314). 

R.  V.  Lee. 
Major  General,  U.S.  Army. 

The  Adjutant  General. 

[PR.    Doc.    60-3324;    Piled,    Apr.    12,    1960; 
8:45  a.m.] 


^*^    FEDERAL  REG«TER    '« 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

PART  27— FEDERAL  GOVERNMENT 
MAIL   AND   FREE   MAIL 

Mail  Classification  of  Federal  Govern- 
ment  Mail   and    Free    Mail 

The  regulations  of  the  Post  OflRce  De- 
partment in  Part  27 — Federal  Govern- 
ment mail  and  free  mail — are  amended 
&s  follows : 

§27.2       I  Amrndnient] 

I.  In  S  27.2  Executive  and  judicial  of- 
ficers, make  the  following  changes: 

A.  In  subparagraph  (2»  of  paragraph 
(c)  strike  out  "Airuays  Modernization 
Boai'd.  Defense  Mobilization  Office  of, 
National  Advisory  Committee  for  Aero- 
nautics"', where  they  apjjear  therein,  and 
insert  in  proper  alphabetical  order  the 
following  additional  departments  and 
agencies  authorized  to  use  "Postage  and 
F^es  Paid"  mail: 

Agriculture,  Department  of. 
Alaska      Intl.      Rail      and       Highway 
Commission. 

Bureau  of  Prisons 

Defense,  Office  of  Secretary  of. 

Federal  Aviation  Agency 

Federal  National  Mortgage  Ass'n. 

Housing  and  Home  Finance  .Agency. 

Immigration  and  Naturalization  Service. 

National  Aeronautics  and  Space  Agency. 

Tax  Court  of  the  United  States. 

US.  Courts. 

U.S.  Court  of  Customs  and  Patent  Appeals. 

U.S.  Court  of  Military  Appeals. 

U.S.  Supreme  Court. 

Note:  The  corresponding  Postal  Manual 
Section  is  137.23b2. 

B  Subparapraph  f3>  of  paragraph 
'd  I  is  amended  for  the  purpose  of  clan- 
fication  to  read  as  follows: 

<di  Restrictions  of  use.  •  •  • 
<3"  Airmail  and  the  special  services 
may  not  be  ^iven  oflRcial  mail  in  penalty 
envelopes  without  prepayment  of  air 
postage  or  prepajinent  of  the  appro- 
priate fee  for  the  special  service  re- 
quested. Exception:  Penalty  envelopes 
containing  m-gent  oflBcial  commuruca- 
tions  of  the  Postal  Service  may  be  sent 
airmail,  or  as  registered,  ceii-ified  or  spe- 
cial delivery  mail  without  prepa\Tnent  of 
the  postage  or  fees. 

C.  Paragraph  (e)  is  amended  for  the 
purpose  of  clarification  to  read  as 
follows : 

^e)  Weight  and  size  limits — *1) 
Weight — <ii  Penalty  mail.  No  article 
or  package  of  official  matter,  or  number 
of  articles  or  packages  of  official  matter, 
constituting  in  fact  a  single  .shipment  ex- 
ceeding 4  pounds  may  be  admitted  to  the 
mail  under  the  "penalty  privilege'  ex- 
cept stamped  paper  and  supplies  sold  or 
used  by  the  Postal  Sei'vice,  and  books  or 
documents  published  or  cii-culated  by 
oi-der  of  Congress  when  mailed  by  the 
Superintendent  of  Documents.  OfUcial 
matter  in  packages  exceeding  4  pounds, 
if  otherwise  mailable,  will  be  accepted  on 
payment  of  postage  at  the  fourth -class 
rates  within  the  limits  of  weight  pre- 
scribed for  such  matter.  (See  §  25.3(a) 
of  this  chapter.)     Such  parcels  may  be 
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sealed  or  imsealed,  and  may  include  writ- 
ten matter  when  mailed  at  those  rates. 
OflQcial  matter  of  the  Postal  Service,  and 
books  and  documents  circulated  by  order 
of  Congress  when  mailed  by  the  Super- 
intendent of  Documents,  may  weigh  up 
to  70  pounds. 

<ii  I  Postage  and  Fees  Paid  mail.  Min- 
imum weight  same  as  §25  3(a)  of  this 
chapter. 

(iii)  Prepaid  Government  mail.  Mini- 
mum weight  same  as  §25.3<a>  of  this 
chapter. 

*  2  >  Size.  There  is  no  size  limit  pre- 
scribed for  penalty  mail.  Other  matter 
is  subject  to  the  size  limits  prescribed  in 
§  25.3(b)  of  this  chapter. 

Note;  The  corresponding  Postal  Manual 
Section  is  137.25. 

§  27.3       [.Amendment! 

n.  In  §  27.3  Mail  to  government 
departments,  insert  "(See  §  27.2(a) 
regardii\g  postage  reimbuisement >  "  im- 
mediately following  the  last  sentence  of 
paragraphs  ta)  and  (b). 

Note:  The  corresponding  Postal  Manual 
Sections  are  137.31  and  137,32. 

III.  §  27.4  State  employment  security 
mailings,  is  amended  to  show  that  Stat« 
employment  security  mailings  are  now 
mailed  as  "Postage  and  Fees  Paid"  mat- 
ter. As  so  amended,  §  27.4  reads  as 
follows: 

§  27.4      State  eniploymenl  security  mail- 
ings. 

All  mail  of  State  employment  security 
offices  cooperating  with  the  Department 
of  Labor,  that  bears  in  the  upi>er  left 
corner  of  the  address  side  the  words 
"Official  Business  "  printed  immediately 
below  the  name  and  address  of  the  State 
employment  agency,  and  in  the  upper 
right  corner  the  words  "Postage  and  Fees 
Paid",  will  be  accepted  without  prepay- 
ment of  postage  or  fees.  Postage  and 
fees  chargeable  are  collected  periodically 
under  a  special  arrangement  with  the 
Post  Office  Department.  Such  matter 
will  be  given  the  service  indicated  on  its 
cover. 

Note:  The  corresponding  Postal  Manual 
Section  Is  137.4. 

(R.S.  161,  as  amended.  396.  as  amended  sees. 
5,  6,  19  Stat  335.  336.  as  amended,  sees.  301- 
306,  62  Stat.  1048,  1049,  as  amended;  5  U.S  C. 
22,  369,  39  USC   321,  321i-321n  ) 

[SEAL]       Herbert  B    Warbcpton. 

General  Counsel. 

[FR.    Doc.    60-3353:     Filed,    Apr.    12,     1960; 
8:50  a.m.] 


PART  61— MONEY  ORDERS 
International  Money  Order  Service 

The  regulations  of  the  Post  Office  De- 
partment in  §  61.2  Horv  to  buy  an  in- 
ternational money  order,  are  amended 
for  the  purpose  of  clarification,  and  to 
bring  up  to  date  the  list  of  countries 
where  money-order  service  is  available. 
As  so  amended,  §  61.2  reads  as  follows: 

§  61.2      Hovr     to     buy     an     international 
money   order. 

(Ri  Where  to  "buy.  International 
money  oidei-s  may  be  purchased  at  al- 
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most  all  flrst-class  post  offices.  Some 
second-,  third-,  and  fourth-class  post 
offices  have  been  designated  to  provide 
this  service.  International  money  or- 
ders will  be  issued  to  addressees  in  those 
countries  that  have  agreed  with  the 
United  States  to  conduct  such  business. 

(b)  Making  application.  (1>  Apply 
for  an  international  money  order  on 
Form  6701. 

(2>  For  the  following  countries,  the 
domestic  money  order  form  is  used  and 
there  is  no  application  form:  Antigua, 
Bahamas,  Barbados,  Bermuda,  British 
Honduras,  British  Virgin  Islands,  Can- 
ada, Canal  Zone,  Cuba,  Dominica.  Gren- 
ada, Jamaica.  Montserrat.  Nevis,  Saint 
Kltts,  Saint  Lucia,  Saint  Vincent,  To- 
bago and  Trinidad. 

(3)  For  money  order  service  to 
European,  African  and  Asiatic  countries, 
use  the  international  money  order 
form.  In  some  cases,  the  order  is  writ- 
ten in  foreign  currency.  In  most  cases, 
the  amount  is  written  in  United  States 
dollars  and  converted  into  foreign  cur- 
rency in  the  country  where  payable. 

(4)  Purchasers  must  use  Form  6083 
"Supplemental  International  Money 
Order  Advice"  written  in  the  foreign 
language  when  they  send  money  orders 
payable  in  Greece,  Lebanon,  Syria, 
Yugoslavia  and  Japan. 

(5)  When  the  international  money 
order  form  is  used,  purchasers  will  be 
given  a  receipt.  The  E>ostmaster  will  ar- 
range for  sending  the  order  abroad. 

(6)  Purchasers  must  state  the  follow- 
ing details  in  their  application  regarding 
the  [yayee:  full  name,  exact  address, 
name  of  city,  town  or  village;  name  of 
the  canton,  department  or  district,  as 
the  case  may  be.  If  the  payee  is  a 
woman,  state  whether  single,  married, 
or  a  widow. 

(c>  Refunds.  The  amounts  of  orders 
sent  on  the  international  form  may  not 
be  repaid  here  until  authorized  by  the 
foreign  postal  department. 

(d)  Countries  where  service  is  avail- 
able on  direct  exchange  basis.  (Orders 
are  paid  direct  by  the  designated 
country.) 

Argentina. 

Austria. 

Belgium. 

British  Qulana. 

Chile. 

China.  Republic  of  (Formosa) . 

Colombia. 

Commonwealth  of  Australia  consisting  of: 

New  South  Wales. 

Queensland. 

South  Australia. 

Tasmania. 

Victoria. 

Western  Australia. 
Costa  Rica. 
Czechoslovakia     (except    Province    of    Ru- 

thenia) . 
Denmark. 

Egypt  (United  Arab  Republic) . 
Finland. 
France. 
Germany    (American,    British    and    French 

zones  of  Germany  and  Western  Sector  of 

Berlin  only) . 
Great  Britain  and  Northern  Ireland. 
Greece. 
Guatemala. 
Hungary. 
Iceland. 
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Ireland. 

Italy. 

Japan. 

Lebanon  (Republic  of) . 

Luxemburg. 

Mexico. 

Netherlands. 

New  Zealand. 

Norway. 

Peru. 

Philippines  (Republic of).  % 

Poland. 

Ryukyu  Islands. 

Salvador. 


Surinam. 

Sweden 

Switzerland. 

Syrla.i 

Tunis. 

Union  of  South  Africa  consisting  of  : 

Cape  of  Good  Hope. 

Natal  and  Zululand. 

Orange  Free  State. 

The  Transvaal. 
United  Arab  Republic  (Egyptian  Territory) , 
Uruguay. 
Vatican  City. 
Yugoslavia. 


(ei  Countries  where  service  is  available  on  indirect  exchange  basis.  'Orders  are 
paid  in  the  designated  country  through  an  intermediary  country  which  reserves  the 
right  to  deduct  a  fee  for  the  service.) 

Basis:    Through   inter- 
Country  or  locality  mediary  of — 

Aden  (Including  Kamaran  Island) Great  Britain. 

Aegean  Islands  i  see  Dtxiecanese  Islands) Greece. 

Aitutakl,  Cook  Islands _, New  Zealand. 

Algeria .. France. 

Andaman  Islands ., Great  Britain. 

Aruba   (Netherlands  Antilles)... Netherl.^nds. 

Azores  - - Great  Britain. 

Baluchistan  {see  Pakistan) . Do. 

Basutoland , Union  of  South  Africa. 

Bechuanaland.  British i Do, 

Bechuanaland  Protectorate J Do. 

Belgian  Congo.. i Belgtumn. 

Bonaire  (Netherlands  Antilles). J Nptherland.<! 

Borneo,  North ] Great  Britain. 

British  Becuanaland , Union  of  South  Africa, 

British  Cameroons;  Bamenda.  Bviea>  Kumba.  Mamfe,  Tike,  Victoria..  Great  Britain. 

British  Somallland  (see  Somaliland  Protectorate) Do. 

Burnia , Do. 

Cameroun.  State  of . . France. 

Cameroons.  British:  Bamenda,  Buea.  Kumba,  Mamfe,  Tlko,  Victoria.  Great  Britain. 

Central  African  Republic  (Oubanghl-Charl) France. 

Ceylon  . Great  Britain. 

Chad,  Republic  of  (Tchad) France. 

Chios  (Dodecanese  Islands) . Greece. 

Comoro    Islands . France. 

Congo,  Republic  of  (Moyen  "Middle"  Congo) Do. 

Cook  Islands:  Aitutakl,  Rarotonga New  Zealand. 

Corsica . France. 

Cos  (Dodecanese  Islands) . Greece. 

Crete    ..  Do. 

Ctu-acao    (Netherlands   Antilles) Netherlands. 

Cyprus:   Famagusta,  Kyrenla.  Larnaca,  Lefka,  Lefkara,  Lefkonlko,     Great  Britain. 

Dimassol,  Morphou.   Nicosia.  Paphos,   Pedhoulas,  Platres,  Polls, 

Troodos,  Ylalousa.    (Pedhoulas,  Platres,  and  Troodos  are  summer 

offices  only  i . 

Dahomey,  Republic  of . Prance. 

Dodecanese    Islands:    Astypalaia,    Kalymnos    (Callno,    Calymnos),     Greece. 

Karpathos  (Scarpanto),  Kassos,  Kastellorlzon,  Cos,  Leros  (Lero), 

Nissyros  (Nislro),  Patmos,  Rhodes  (Rodi),  and  Syml. 

Elllce  Islands New  South  Wales, 

Falkland  Islands:  Stanley Great  Britain. 

Fanning  Islands New  Zealand. 

Faroe  Islands.. Denmark. 

FIJI    Islands... _ Great  Britain. 

French  Cameroon  (see  Cameroun,  State  of) France. 

French   Equatorial    Africa    (see   Central    African    Republic,   Chad,  Do. 

Congo  and  Gabon  Republic). 

French  Guiana , no 

French  Oceania  (see  Polynesia). Do 

French  Sudan  (see  Soudanese  Republic) '. Do 

French  Togoland  (see  Togo) Do. 

French    West    Africa    (see    Dahomey,    Soudanese    Republic,    Ivory  Do. 

Coast,  Mauritania,  Niger,   Senegal,  Volta  Republic). 

Friendly  Islands  (or  Tonga  Islands) New  South  Wales. 

Gabon  Republic Prance. 

Gambia:  Barre  (paid  through  Bathurst),  Basse,  Bathurst,  Cape  St,     Great  Britain. 

Mary  (paid  through  Bathurst),  Georgetown,  Kunta-Ur,  Macarthy 

Island  (paid  through  Georgetown). 

Ghana . _. do. 

Gibraltar    J d^ 

Gilbert  and  Elllce  Islands  Colony New  South  Wales. 


'  Syria   comprises    Aleppo,    Damascus,    Euphrates,    Hama,    Hauran,    Horns,    Jebel    Druze, 
Jezireh  and  Latakla. 

*  The  maximum  amount  which  may  be  sent  on  any  one  day  by  the  same  purchaser  is  £40. 


Wednesday,  April  13,  1%0 
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and  amexxded  by  Federal  Register  Docu- 
ment 60-2067.  25  FM.  1947-1948.  are  re- 
vised by  amending  paragraphs  (d)  and 
(e)  of  5  96.20  Form  2733,  Interline  air- 
mail record  to  correct  the  format  for  re- 
porting interchange  trips,  and  to  modify 
the  instructions  regarding  the  disposi- 
tion of  the  copies  of  Form  2733. 

As  so  amended,  S  96.20  (d;  and  <e) 
read  as  follows: 

§96.20      Form     2733,     Interline     airmail 
record. 

•  •  •  •  • 

(d)  Interchange  trips,  d)  Mail  mov- 
ing over  more  than  one  airmail  route  on 
one  aircraft  must  be  properly  identified 


Trans  portatioa 
CfJV(TO<l  by; 


1-678 


Ki)rrii 
■J72y 


(e)  Disposition  of  copies — (1)  First 
copy.  Place  in  separate  envelope  No. 
P-17  and  enclose  in  daily  envelope  of 
Forms  2729  to  regional  controller. 

(2)  Second  copy.  Staple  to  copy  4  of 
Form  2729  and  retain  in  dispatching 
postal  unit  file. 

(3)  Third  copy.  Staple  to  the  upper 
left  corner  and  on  top  of  the  related 
third  copy  of  Form  2729.  and  send  to  the 
designated  regional  controller's  oflBce 
daily. 

Non::  The  •orrespondlng  Postal  Manual 
BectlonB  are  533.24  and  533.25. 

(R.S.  161.  as  amended.  396,  as  amended,  Sec. 
5.  43  Stat.  806,  Sec.  1.  62  Stat.  1097.  72  Stat. 
760;  5  U.3.C.  22,  369,  39  U.S.C.  465,  475,  49 
U.S.C.  1375) 

[SEAL]  HjERBERT   B.  WaRBURTON. 

General  Counsel. 

Doc.    60-3355;     Piled,    Apr.    12.     1960; 
8:50  a.m.] 


[F.R. 


PART   T68 — DIRECTORY  OF   INTER- 
NATIONAL MAIL 

Great   Britain   and   Northern    Ireland; 
import   Licenses 

In  $  168.5  Individual  country  regula- 
tions, as  published  in  the  Federal  Regis- 
ter of  March  20,  1959,  at  pages  2117- 
2195.  as  Federal  Register  document  59- 
2388,  the  country  "Great  Britain  and 
Northern  Ireland  (England,  Scotland, 
Wales  and  Channel  Islands,  and  North- 
em  Ireland)",  as  amended  by  Federal 
Register  document  59-4568.  24  F.R.  4453- 
4454.  Federal  Register  document  59- 
7459.  24  F.R.  7250-7251.  Federal  Register 
document  59-8642.  24  F.R.  8330-8331, 
Federal  Register  document  60-2068,  25 
F.R.  1948-1949.  Federal  Register  docu- 
ment 60-2293.  25  F.R.  2104,  is  further 
amended  as  follows  for  the  purpose  of 
clarincation,  and  as  a  result  of  changes 
in  Import  regulations. 

I.  Under  Postal  Union  mail,  the  item 
Observations  is  amended  to  read  as 
follows: 

ObservatioTis.  The  import  regulations 
governing  parcel  post  apply  also  to  mer- 
chandise sent  by  postal  union  mail.  See 
the  items  Observations  and  Import  re- 
strictions under  Parcel  Post. 


RULES  AND   REGULATIONS 

on  Form  2733.  No  terminal  charge 
is  due  at  the  interchange  point,  as  mail 
remains  on  board  the  aircraft.  To  en- 
able post  oflBce  accounting  per.sonnel  to 
properly  identify  this  mail,  di.spatching 
postal  clerks  must  insert  an  I  m  the  '  E" 
block  of  Form  2733  for  the  air  carrier 
who  is  not  due  to  receive  a  teiminal 
charge. 

<2»  Scheme  clerks,  who  prepare  the 
States  dispatch  schemes  in  the  office  of 
the  distribution  and  traffic  manager,  will 
insert  an  '-I"  in  brackets  following  the 
Interchange  point  as  listed  on  the 
scheme.  States  dispatch  .scheme  would 
appear  as  follows  for  dispatch  of  MIA 
mail  from  PDX :  j 


lax  4  9»y>  daUI)  8-9tlii      ui.'iycl)  31-W.6 


MIV 


ReKiil;ir 
Form  27i3 


Idi'HtifliHl 
Form  2733 


I'lentiflod 
Form  2733 


The  following  is  a  list  of  the  names  of 
the  counties  and  principal  towns  in 
Northern  Ireland: 


Antrim 


Aiitrim. 

Ballymena. 

Belfast. 

CarrlckXergxis. 

Larne. 


Banbrldge. 
Bangor. 
DDwnpatrlck. 
KUkeel.    ■ 


Coleraine. 

Kilrea. 

Limavady. 


Armagh. 
Lurgan. 


Cookstown . 

Duiigannon. 

Moy. 


Llsburn. 
Portrush, 
Tommebridge. 
Whitehead. 


DOWM 


tli. 


Newcastli 

Newry. 

Newtownards. 

LONDONDEHRT  I 

Londonderry. 

Magheralelt. 

Portstewart. 

Armagh 

Portadown. 


Tyrone 


I 


Omagh 
Strabanev 


Pehm.^mach 

Ennlskillen. 

II.  Under  Paicel  Post,  the  item  Obser- 
vations is  amended  by  striking  out  the 
first  paragraph  therein,  includiiig  para- 
graphs (a)  and  (b)  with  respect  to  the 
two  classes  of  parcel  post;  and  inserting 
in  lieu  thereof  the  following : 

Observations.  Parcels  containing  bona 
fide  unsolicited  gifts  do  not  require 
British  import  licenses.  Mailers  of  such 
parcels  should  mark  the  wrappers  and 
customs  declarations  "Unsolicited  Gift". 

III.  Under  Parcel  Post,  the  item  Im- 
port restrictions  is  amended  to  read  as 
follows: 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  are  to  be  met  by 
addressees ;  | 

Vaccines,  serums,  antitoxin.?,  .salvarsan 
and  its  derivatives,  insulin,  tuberculin. 
pituitary  extract  for  injections,  and 
sterilized  surgical  sutures  for  human  use 
require  authorization  from  the  com- 
petent authority. 


Foods  or  beverages  to  which  any 
preservative  or  other  sub.stance  has  been 
added  must  comply  with  the  British 
regulatioru;  for  importation. 

The  following  require  permi-ssion  from 
the  British  Board  of  Trade,  except  when 
sent  as  bona  fide  unsolicited  gifts  or  trade 
samples: 

Piesh  and  canned  fruit  and  fruit 
juices. 

Sugar. 

Foodstuffs  made  from  milk  solids. 

Pharmaceutical  products. 

Grass  and  clover  seed.  | 

Baskets  and  basketwar^. 

Synthetic   organic   dyes 
matei-ials. 

Preparations    of    snuff 
stalks. 

Pi-oce.ssed  milk. 

Bird  plumage,  except  of  birds  com- 
monly used  as  food  and  certain  other 
species. 

(R.S.  161.  as  amended.  396,  as  amended.  398, 
as  amended;  5  U.S  C.  22.  369.  372) 


and  coloring 
and    tobacco 


[seal] 


[F.R.     Doc. 


Herbert  B.  Warburton, 

General  Counsel. 


60-3356;     Piled.     Apr. 
8:50  a.m.) 


12,     1960; 


PART    168 — DIRECTORY   OF    INTER- 
NATIONAL  MAIL 

International    Mail    Regulations 

The  regulations  of  the  Post  Office  De- 
partment in  §  168.5  Individual  country 
regulations,  as  published  in  the  F^der.al 
Register  of  March  20.  1959.  at  pages 
2117-2195,  as  Federal  Register  document 
59-2388.  are  amended  as  follows: 

I.  In  country  "Aden  'including  Kam- 
aran  and  Perimi",  as  amended  by  Fed- 
eral Register  document  59-4137,  24  F.R. 
3990-3992.  Federal  Register  document 
59-7459,  24  F.R.  7250-7251.  Federal  Reg- 
ister document  60-2068.  25  F.R  1948- 
1949,  Federal  RegLster  document  60-2293. 
25  PR.  2104,  make  the  following  changes 
as  a  result  of  the  removal  of  import 
license  requirements. 

A.  Under  Postal  Union  mail,  strike  out 
the  item  'Prohibitions  and  import  re- 
strictions" and  insert  in  heu  thereof  the 
following : 

Prohibitions.  Money  or  bullion  ex- 
ceeding £5  (about  S14i  in  value,  except 
coins  obviously  intended  as  ornaments. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

B.  Under  Parcel  Post,  the  item  Import 
restrictions  is  deleted. 

II.  In  country  •Egypt",  as  amended  by 
Federal  Register  document  59-5635  24 
F.R.  5490-5491.  Federal  Reeister  docu- 
ment 59-8112.  24  F.R.  7785-7786,  Fedeial 
Register  document  60-2068,  25  VR 
1948-1949.  Federal  Register  document 
60-2293.  25  F.R.  2104,  under  Parcel  Post, 
the  tabular  information  immediately 
following  the  item  Air  parcel  rates,  in- 
cluding surcharges,  is  amended  by  add- 
ing "1  Form  2972  (Dispatch  note'"  to 
postal  forms  required.  Form  2972  must 
be  completed  and  attached  to  each  parcel 
post  package  mailed  to  Egypt. 

in.  In  country  "Syria",  as  amended  by 
Federal  Register  document  59-8112,  24 


Wednesday,  April  13,  1960 

F.R.  7785-7786.  Federal  Register  docu- 
ment 60-2068.  25  F.R  1948-1949.  Federal 
Register  document  60-2293.  25  F.R.  2104, 
under  Parcel  Post,  the  tabular  informa- 
tion immediately  following  the  item  Air 
parcel  rates,  including  surcharges,  as 
amended  by  adding  "1  Form  2972  (Dis- 
patch note  I"  to  postal  forms  required. 
Form  2972  must  be  completed  and  at- 
tached to  each  parcel  post  package 
mailed  to  Syria. 

(R  S.  161.  as  amended.  396,  as  amended,  398. 
as  amended   5  U  S.C.  22.  369.  372) 

ISEAL]         Herbert  B.  Warburton. 

General  Counsel. 

[FR.    Doc.    60-3357;     Filed,    Apr,     12.     1960; 

8:50  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    B GRANTS    FOR    CONSTRUCTION 

OF    TREATMENT    WORKS 

PART  55 — GRANTS   FOR   WATER 
POLLUTION   CONTROL 

Eligibility 

Notice  of  proposed  rule  making  relat- 
ing to  §55.25ia'(2i  having  been  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 20.  1960  (25  F.R.  435'.  and  no  ad- 
verse comments  having  been  received, 
the  amendment  to  <i  55.25ia  •  (2  •  as 
hitherto  published,  which  is  set  out  be- 
low, is  hereby  adopted  and  shall  become 
effective  30  days  following  publication 
in  the  Federal  Register. 

Section  55.25(a>(2)  is  amended  to 
read  as  follows: 

(2)  To  be  eligible  for  a  grant,  a  proj- 
ect must  result  in  an  operable  treatment 
works,  or  part  thereof,  which  treats  or 
stabilizes  sewage  or  industrial  wastes  of 
a  liquid  nature  in  order  to  abate,  con- 
trol or  prevent  water  pollution.  In 
addition,  where  a  project  or  a  portioii 
thereof  provides  for  the  treatment  or 
stabilization  of  sewage  or  industrial 
wastes  of  a  liquid  nature,  such  treat- 
ment or  stabilization  shall  consist  of  at 
least  primary  treatment,  or  its  equiva- 
lent, resulting  in  the  substantially  com- 
plete removal  of  settleable  solids. 

(Sec.  10,  70  St«t.  506;  33  U.S.C  4661.  Inter- 
prets or  applies  sec.  6,  70  Stat  502;  33  U  S  C. 
466e) 
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Dated:  March  24.  1960. 

ISEAL]  John  D.  Porterfield. 

Acting  Surgeon  General. 

Approved:  April  7,  1960. 

Bertha  Adkins. 
Acting  Secretary. 

[FR      Doc.    60-3344      Filed,    Apr.     12.     1960; 
8  48  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[FCC  60-344  1 

PART  3— RADIO  BROADCAST 
SERVICES 

CONELRAD;   Participation   by 
Telephone  Services 

At  a  .se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC,  on  the  7th  dav  of 
April  1960: 

The  Commission  having  under  con- 
sidei'ation  the  provisions  of  section  210 
<bi  of  the  Communications  Act  of  1934, 
as  amended,  which  peimit  the  rendition 
by  common  carriers  of  fi-ee  service  to 
agencies  of  the  Government  in  connec- 
tion with  preparation  for  the  national 
defense:  subject,  however,  to  the  pro- 
vision that  such  free  service  may  be 
rendered  only  in  accordance  with  such 
rules  and  regulatioiis  as  the  Commission 
may  prescribe  therefor;  and 

It  appearing  that  it  is  necessary  and 
desirable  that  the  Commission  further 
implement  the  statutory  provision  .so  as 
to  permit  the  rendition  of  such  free  serv- 
ice in  connection  with  the  CONELRAD 
operating  system  and  in  furtherance  of 
the  national  defense  and  the  Commis- 
sion's obligations  under  Executive  Or- 
der 10312;  and 

It  further  appearing  that  it  is  neces- 
sary and  desirable  in  the  public  inter- 
est that  such  service  be  made  available 
for  the  furtherance  of  the  national  de- 
fense without  delay,  and  that  any  de- 
lay would  be  contrary-  to  the  public  in- 
terest; and 

It  further  appealing  that  the  amend- 
ment adopted  herein  pertains  to  military 
matters  and  hence  that  compliance  with 
the  public  notice  and  procedural  require- 
ments of  the  Administrative  Procedure 
Act  is  imneces.sary ; 
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It  is  ordered.  That,  pursuant  to  the 
provisions  of  sections  1.  4<ii.  210' b'  and 
303' r>  of  the  Communications  Act  of 
1934.  as  amended.  Part  3  of  the  Com- 
mi.ssion's  rules  and  regulations  is  hereby 
amended,  effective  April  8.  1960.  to  add 
the  following  section : 

§  3.980      rarticipution  by  lelephf>n«-  roni- 
paiiie^. 

(&)  Telephone  companies  that  have 
facilities  available  in  place  may  connect 
without  charge  in  the  interest  of  prepa- 
ration for  the  national  defense  com- 
mercial radio  broadcast  stations  not 
affiliated  with  a  commercial  radio  net- 
work operated  by  ABC.  CBS.  MBS,  NBC. 
or  any  other  network,  to  one  of  the 
aforesaid  networks  during  CONELRAD 
Drill  or  Radio  Alert  periods,  and  at  the 
expiration  of  the  aforesaid  periods  dis- 
connect said  unafflUated  station  from 
the  network:  Provided,  That 

'  1  I  The  radio  station  is  authorized 
by  the  Commission  to  participate  in  the 
CONELRAD  operating  svstem  under 
ii  3.951: 

1 2  >  The  network  authorizes  such  con- 
nection :  and 

<3)  The  radio  station  has  in  service 
a  local  channel  from  the  radio  station 
studio  or  radio  transmitter  to  the  tele- 
phone company  principal  central  office 
I  toll  test ) . 

<b(  Every  such  carrier  rendering  any 
such  free  seiTice  shall  make  and  .file,  in 
duplicate,  with  the  Commission,  on  or 
befoie  the  31st  day  of  July  and  on  or 
before  the  31st  day  of  January  in  each 
year,  reports  covering  the  periods  of  six 
months  ending  on  the  30th  daj-  of  June 
and  the  31st  day  of  December,  respec- 
tively, next  prior  to  said  dates.  These 
reports  shall  show  the  call  letters  and 
locations  of  the  broadcast  stations  to 
which  free  service  was  rendered  pursu- 
ant to  this  rule  and  the  charges  in  dollars 
which  would  have  accrued  to  the  car- 
rier for  such  service  rendered  if  charges 
therefor  had  been  collected  at  the  pub- 
lished tariff  rates. 

(Sec  4.  48  Stat  1066.  as  amended;  47  U.S  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082   a*  amended;  47  U.S  C.  303) 

Released  :  April  8,  1960. 


ISEALl 
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Commission, 
Ben  F.  Waple, 

Acting  Secretary. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarkeHng  Service 
[  7  CFR  Part  930  ] 

(Docket  No.  AO-72-A23 1 

MILK  IN  TOLEDO,  OHIO,  MARKETING 
AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agrl- 
ciiltural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Toledo.  Ohio,  on  December 
1,  1959,  pursuant  to  notice  thereof  is- 
sued on  November  19, 1959  (24  P.R.  9430) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  January 
27.  1960  (25  P.R.  806)  fUed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Changing  the  seasonal  pattern  of 
Class  I  price  differential; 

2.  Using  the  basic  formula  price  for 
pricing  Class  n  milk  during  March 
through  June ;  and 

3.  Incorporating  a  provision  in  the 
order  for  Interest  on  overdue  accounts. 

Findings  and  concliLSions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  The  Class  I  price  differentials 
should  not  be  changed. 

The  Class  I  price  is  now  determined 
by  adding  to  the  basic  formula  price  $1.25 
for  the  months  of  February  through  July 
and  $1.65  for  all  other  months.  Pro- 
ducers proposed  that  the  Class  I  differ- 
ential be  $1.20  for  the  months  of  March 
through  June  and  $1.60  during  all  other 
months.  This  would  increase  the 
monthly  average  differential  from  $1.45 
to  $1,466.  The  trends  in  receipts  and 
sales  is  such  that  the  present  level  of 
the  Class  I  differential  is  appropriate  to 
assure  this  market  an  adequate  supply 
of  milk  to  meet  fluid  milk  requirements. 
For  each  of  the  years  1957  and  1958.  pro- 
ducer milk  receipts  were  111  percent  of 
Class  I  sales.  For  the  first  11  months  of 
1959  producer  milk  receipts  were  116.4 
percent  of  Class  I  sales. 

The  present  seasonal  pattern  of  Class 
I  dlCTerentials  and  the  resulting  seasonal 
differences  In  imlform  prices  to  pro- 
ducers have  not  provided  the  incentive 
for  producers  to  adjust  their  production 
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of  milk  fully  in  line  with  the  Class  I  re- 
quirements of  the  market.  It  has  been 
necessary  for  handlers  to  procure  rela- 
tively limited  supplies  of  other  source 
milk  in  periods  when  production  is  low 
seasonally.  During  the  months  of  March 
through  June  1959  when  receipts  are 
highest  in  relation  to  sales  of  fluid  milk 
products,  the  ratio  o^  producer  milk  re- 
ceipts to  Class  I  sales  ranged  from  123  to 
133  percent  and  averaged  127  percent. 
During  the  other  seven  months  of  1959 
(prior  to  the  hearing  in  December)  the 
ratios  of  producer  receipts  to  Class  I 
sales  averaged  110  percent  and  ranged 
from  100  to  112  percent.  During  the  past 
three  years  there  has  been  a  shift  in  the 
seasonal  pattern  of  these  ratios.  Re- 
ceipts in  July  have  decreased  in  relation 
to  Class  I  sales  while  in  March  receipts 
have  increased  in  relation  to  sales. 

The  proposed  Class  I  price  differential 
would  result  in  a  lower  level  of  Class  I 
prices  during  the  months  of  March 
through  June  and  higher  prices  in  Feb- 
ruary and  July,  and  thus  would  provide 
a  pattern  of  pricing  to  producers  that 
would  tend  to  encourage  a  supply  more 
nearly  in  balance  with  the  Class  I  re- 
quirements of  the  market.  The  interests 
of  both  producers  and  handlers,  however, 
are  best  served  when  the  maximum 
amount  of  producer  milk  receipts  is  dis- 
posed of  as  Class  I  milk.  To  change  the 
Class  I  price  differential  as  proposed 
would  result  in  the  Toledo  Cla.ss  I  price 
being  out  of  sdignment  seasonally  with 
the  nearby  Detroit  and  to  a  lesser  extent 
with  the  Northeastern  Ohio  and  North 
Central  Ohio  Federal  order  Class  I 
prices.  The  major  competition  for  Class 
I  sales  outside  the  marketing  area  by 
Toledo  handlers  is  encountered  from 
handlers  subject  to  regulation  under  the 
Detroit  order.  Competition  in  the  pro- 
curement of  the  supplies  of  milk  from 
producers  is  primarily  from  the  Detroit, 
North  Central  Ohio  and  Northeastern 
Ohio  markets.  Although  the  above  men- 
tioned facts  with  respect  to  the  current 
seasonal  pattern  of  the  utilization  of 
producer  receipts  is  important,  it  is  more 
important  that  the  proper  seasonal 
alignment  of  Class  I  prices  be  maintained 
with  suiTOunding  markets  to  promote  the 
optimum  utilization  of  producer  milk  in 
Class  I  uses.  The  seasonal  pattern  of 
the  Class  I  price  differential,  therefore, 
should  not  be  changed  at  this  time. 

2.  The  Class  II  milk  price  should  be 
the  basic  formula  price  during  all  months 
of  the  year. 

At  present  the  Class  II  price  for  the 
months  of  July  through  February  is  the 
higher  of  the  basic  formula  price  or  the 
average  pay  price  announced  for  3.5  per- 
cent milk  by  two  local  manufacturing 
plants.  In  the  months  of  March  through 
June  the  Class  II  price  is  the  average  of 
the  prices  announced  by  the  two  local 
manufacturing  plants— Pet  Milk  Com- 
pany. Delta.  Ohio,  and  the  Defiance  Milk 
Products  Company,  Defiance,  Ohio.    The 


basic  formula  price  is  the  higher  of  a 
butter-nonfat  dry  milk  formula  and  the 
average  of  the  basic  or  field  prices  an- 
nounced for  3.5  percent  milk  by  12  Mid- 
west condenserits.  Producers  proposed 
that  the  basic  formula  be  the  Class  II 
price  for  March  through  June  as  is  pro- 
vided for  the  other  months  of  the  year. 

During  March  through  June  1958  and 
1959  the  basic  formula  price  exceeded 
the  Class  II  price  an  average  of  12.6  and 
17.2  cents,  respectively.  The  basic  form- 
ula price  during  these  months  was  the 
average  price  announced  by  the  Midwest 
condenseries. 

In  the  present  order  three  manufac- 
turing plants  are  listed  for  which  price 
quotations  are  to  be  used  for  establishing 
the  Class  II  price.  One  of  the  listed 
plants  has  discontinued  operations.  One 
of  the  remaining  plants  procures  a  sub- 
stantial portion  of  the  Toledo  reserve 
supplies  moved  to  manufacturing  plants. 
The  use  of  only  two  plants  does  not  pro- 
vide a  sufHciently  broad  enough  base  for 
the  establishment  of  Class  II  prices  in 
this  market. 

Cottage  cheese  and  ice  cream  (Class  II 
products)  provide  the  major  outlets  for 
reserve  supplies  at  pool  plants.  The  two 
local  manufacturing  plants  as  well  as  a 
manufacturing  plant  operated  by  the 
proponent  cooperative  association  at 
Goshen.  Indiana,  manufacture  princi- 
pally nonfat  dry  milk,  condensed  milk 
and  ice  cream  mix.  These  plants  pay 
premiums  above  their  announced  prices 
for  ungraded  milk  received  from  farmers 
who  are  equipped  to  cool  their  milk  on 
the  farm.  Premiums  have  also  been 
paid  to  farmers  who  deliver  a  certain 
minimum  daily  average  volume.  These 
premiums  range  from  15  to  25  cents  per 
hundredweight.  These  plants  also  have 
paid  a  premium  of  10  cents  above  the 
CJlass  II  price  to  regulated  handlers  for 
reserve  supplies  of  producer  milk  which 
have  been  transferred  or  diverted  to  such 
plants  from  the  Toledo  market. 

With  proper  planning  it  is  possible  to 
divert  a  substantial  portion  of  the 
reserve  supplies  of  milk  directly  from 
producers'  farms  to  local  manufacturing 
plants  without  increasing  the  hauling 
distance  or  cost  of  hauling  such  milk. 
The  association  announced  its  willing- 
ness to  handle  reserve  supplies  of  milk 
through  its  own  manfacturing  plant  or 
by  diversion  to  other  manufacturing 
plants  at  the  proposed  Class  II  price. 

A  Class  II  price  equal  to  the  basic 
formula  price  would  result  in  a  level  of 
prices  in  close  alignment  with  the  prices 
for  the  corresponding  uses  of  milk  in 
surrounding  Federally  regulated  mar- 
kets. The  proposed  Toledo  Class  II 
price  would  have  been  identical  with 
the  Cleveland  Class  III  (manufacturing 
milk  I  price  in  1958  and  1959.  In  1958 
and  1959  the  Detroit  Class  n  prices  aver- 
aged $3,014  and  $3,019.  respectively, 
while  the  proposed  corresponding  Class 
II  prices  would  have  been  $3,009  and 
$3.0034,     (Official  notice  is  hereby  taken 
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of  the  class  prices  announced  by  the 
market  administrators  of  the  Cleveland 
and  Detroit  Federal  orders  for  1958  and 
1959  and  of  the  announcements  by  the 
Toledo  market  administrator  for  Novem- 
ber and  December  1959. » 

The  basic  formula  price  reflects  the 
competitive  price  for  manufacturing  milk 
in  this  area  and  should  be  used  to  estab- 
lish the  Class  II  price  throughout  the 
year. 

3.  A  provision  for  interest  payments 
on  overdue  accounts  should  not  be 
adopted. 

The  producers'  association  proposed 
that  the  order  should  provide  for  interest 
of  one-half  percent  per  month  on  monies 
due  the  cooperative  association  from 
handlers  starting  with  thp  first  month 
or  portion  thereof  that  an  account  is 
overdue. 

The  association  has  not  encountered 
substantial  or  unusual  difficulty  in  col- 
lecting accounts  due  from  handlers. 
Such  payments  under  the  order  pertain 
primarily  to  marketing  service  assess- 
ments. There  was  no  indication  that 
handlers  have  not  made  timely  payments 
to  the  market  administrator  for  market- 
ing service  or  administrative  expense  as- 
sessments. A  provision  for  interest  pay- 
ments under  the  oider  is  not  necessary 
under  prevailing  conditions  in  this 
market. 

Rulings  on  proposed  fijidings  and  con- 
clusio7is.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  tliat  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
incorisistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affii-med, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  detenninations  set  forth 
herein. 

'a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
m  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 
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(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  m  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively. 
•Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Toledo,  Ohio, 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  the  HandUng  of 
Milk  in  the  Toledo,  Ohio.  Marketing 
Area",  which  have  t>een  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  ts  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Detervunatio7i  of  representative  pe- 
riod. The  month  of  February  1960  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amendmg  the  order  regulating  the 
handling  of  milk  in  the  Toledo.  Ohio, 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 
amended,  and  who.  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington.  DC.  this  7th 
day  of  April  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Toledo, 
Ohio.  Marketing  Area 

§  930.0      Finding*    and    determinations. ' 

The  findings  and  detenninations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aflfirmed.  except  insofar  as 

•This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900  14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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such  findings  and  determinations  may 
be  in  conflict  u-ith  the  findings  and  de- 
terminations set  forth  herein. 

tai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900",  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Toledo.  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

1 1 '  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

<2'  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

'3'  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there, 
fore  ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Toledo,  Ohio,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

1.  Delete  5  930.50cb)  and  substitute 
therefor  the  following; 

'bi  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price. 

2.  Delete  that  portion  of  5  930.51 
wliich  reads:  "to  paragraph  (b)(2i  of 
§  930  50.  or". 

[FR     Doc.    60-3343:    Piled.    Apr.    12,    1960; 
8.48  am  J 


[  7   CFR    Part   943  1 

(Docket  No  AO-231-A12] 

MILK  IN  NORTH  TEXAS  MARKETING 
AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to   Order 

Piuisuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.j. 


# 
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and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  that  the  time  for  flUng  exceptions 
to  the  recwnmended  decision  with  re- 
spect to  the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regiilating  the  handling  of  milk 
in  the  North  Texas  marketing  area, 
which  was  issued  March  25.  1960  (25  P.R. 
2668),  is  hereby  extended  to  April  20. 
1960. 

Dated:  Aprils,  1960. 

P.  R.  Burke. 
Acting  Deputy  Administrator. 

iP.R.    Doc.    eO-3360:     Filed,    Apr.     12.     1960; 
8:51  B.m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR   Parts  616,  671,  688  1 

I  Administrative  Order  53 1 J 

VARIOUS  INDUSTRIES  IN  PUERTO 
RICO 

Appointment  To  Investigate  Condi- 
tions and  Recommend  Minimum 
Wages;  Notice  of  Hearing 

Pursuant  to  authority  contained  in  the 
Pair  Labor  Standards  Act  of  1938.  as 
amended  (52  Stat.  1060.  as  amended;  29 
U.S.C.  201  et  seq.),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR.  1950  Supp.. 
p.  165).  I  hereby  appoint,  convene,  and 
give  notice  of  the  hearings  of  Industry 
Committee  No.  47-A  for  the  Button.  Jew- 
elry, and  Lapidary  Work  Industry  in 
Puerto  Rico;  Industry  Committee  No. 
47-B  for  the  Communications,  Utilities 
and  Transportation  Industry  in  Puerto 
Rico;  and  Industry  Committee  No.  47-c 
for  the  Artificial  Flower.  Decoration,  and 
Party  Favor  Industry  in  Puerto  Rico. 

Industry  Committee  No.  47-A  is  com- 
posed of  the  following  representatives : 

ror  ths  public:  Maynard  E.  Plrslg.  Chair- 
man. MlnneepoUa.  Minn.;  Joae  R.  Noguera. 
Ban  Juan.  P.R.;  L.  Dale  Hill.  San  Prancluco. 
Caiii. 

For  the  employees:  Prank  L.  Pernbach 
Waahlngton,  D.C.;  Keith  A.  Terpe,  Brooklyn,' 
N.T.:  Prudenclo  Rivera-Martinez.  San  Juan. 

For  the  employers:  Anthony  Chemel,  Provi- 
dence. R.I.:  Maxwell  Wolfeld,  Caguas  PR- 
Beymour  Slaven,  Ponce.  P.R.  ' 

For  the  purpose  of  this  order,  the  But- 
ton, Jewelry,  and  Lapidary  Work  Indus- 
try in  Puerto  Rico  is  defined  as  follows: 

The  manufacture  from  any  material  of 
buttons,  buckles.  Jewelry  (including  ros- 
aries), jewelry  findings  (including 
beads) ,  and  hair  ornaments  and  acces- 
sories; and  the  processing  of  natural  or 
synthetic  stones  for  jewelry  or  industrial 
use:  Provided,  however.  That  for  the 
purpose  of  this  order  the  industry  shall 
not  include  any  of  the  activities  defined 
and  described  in  section  2(f)  of  29  CFR 
Part  616. 

Industry  Committee  No.  47-B  is  com- 
posed of  the  following  representatives: 


PROPOSED  RULE   MAKING 

For  the  public:  Maynard  E.  Plrslg,  Chair- 
man. Mlnneapolia,  Minn.;  Joee  R  Noguera 
San  Juan.  PH.;  L.  Dale  HIU,  San  Francisco 
Calif. 

For  the  employees:  Prank  L.  Pernbach. 
Washington.  D.C.;  Keith- A.  Terpe.  Brooklyn, 
N.Y.;  HipoUto  Marcano.  San  Juan.  PR. 

For  the  employers:  Anthony  Chemel.  Provi- 
dence. R.I.;  Rodolfo  A,  Catlnchl.  San  Juan. 
PJi.;   Alfonso  E.  Pena.  San  Juan,  P.R. 

For  the  purpose  of  this  order  the  Com- 
munications, Utilities,  and  Transporta- 
tion Industry  in  Puerto  Rico  is  defined  as 
follows : 

The  industry  carried  on  by  any  wire 
or  radio  system  of  communication,  or  by 
messenger  service;  by  any  concern  en- 
gaged in  the  production  and  distribution 
of  gas,  electricity,  or  steam,  the  distribu- 
tion of  water,  or  the  operation  of  sanita- 
tion   facihties:     and    by    any    concern 
engaged  in  transportation  for  compensa- 
tion by  air.  water,  rail,  motor  vehicle 
pipeline,  or  other  means,  or  In  related 
activities,    including    the    opei-ation    of 
travel  bureaus  and  ticket  agencies,  steve- 
doring, consolidating,  forwarding    crat- 
ing, and  boxing:  Provided,  houexer.  That 
the  industry  shall  not  include   railroad 
transportation  activities  carried  on  by  a 
producer  of  raw  sugar,  cane  juire    mo- 
lasses, refined  sugar,  and  incidental  by- 
products   (or    by    any    firm    owned    or 
controlled  by  or  owning  and  controlling 
such  producer,  or  by  any  firm  owned  or 
controlled  by  the  parent  company  of  such 
producer),   where    the    railroad    trans- 
portation activities  are  in  whole  or  in 
part  used  for  the  production  or  shipment 
of  these  products,  and  any  transporta- 
tion activities  by  truck  or  other  vehicle 
performed  by  a  producer  of  these  prod- 
ucts in  connection  with  the  production 
or  shipment  of  such  product.s  by  such 
producer:    And   provided   further.   That 
for  the  purpose  of  this  order  the  industry 
shall  not  include  any  of  the  activities 
defined  and  described  in  section  2'c)  of 
29  CFR  Part  671. 

Industry  Committee  No  47-C  is  com- 
posed of  the  following  representatives: 

For  the  vublic:  Mavnard  E  Plislg  Chair- 
man, Minneapolis,  Minn  :  Jose  R.  N.^uersi 
San  Juan,  PR.;  L.  Dale  Hill,  San  Francisco' 
Calif. 

For  the  employees  Prank  L.  TVr.ibach 
Washington.  DC;  Keith  A  Terpe  BrcK>kIyn 
N.Y.;  Prudenclo  Rivera-Martinez,  San  Juan, 

For  the  employers:  Anthony  Chemel, 
Providence^  HI,  Samuel  S  Berger,  Naran- 
Jito.  PR.;  Ira  8.  Druckman,  Carolina,  PR. 

For  the  purpose  of  this  order  the  Arti- 
ficial Flower.  Decoration,  and  Party 
Favor  Industry  in  Puerto  Rico  ib  defined 
as  follows: 

The  manufacture  of  flowers  buds  ber- 
ries, fohage.  leaves,  fruits,  plants,  stems 
and  branches  which  are  commonly  or 
commercially  known  as  artificial-  and 
the  manufacture  of  party  favors  and 
ornaments  and  decorations  for  holidays 
except  those  made  of  molded  plastic  or 
metal  other  than  metallic  chenille  foil 
or  tinsel. 

I  hereby  refer  to  each  of  the  above 
named  industry  committees  the  question 
of  the  minimum  wage  rate  or  rates  to  be 
fixed  under  the  provisions  of  section 
6(c)  of  the  Act  in  the  particular  indus- 
try with  which  it  is  concerned.    Each  in- 


dustry committee  shall  investigate  con- 
ditions in  Its  industry-,  and  the  commit- 
tee, or  any  authorized  sub-committee 
thereof,  shall  hear  such  witnesses  and 
receive  such  evidence  as  may  be  neces- 
sary or  appropriate  to  enable  the  com- 
mittee to  perform  its  duties  and  func- 
tions under  the  Act. 

Industry  Committee  No.  47-A  .shall 
convene  at  10:00  a  m.  on  May  2.  196(T.  in 
the  Offices  of  the  Wage  and  Hour  Di- 
vision. United  States  Department  of 
Labor.  New  York  Department  Store 
Buildmg,  Fortaleza  and  San  Jose  Streets. 
San  Juan.  Puerto  Rico,  to  conduct  its 
investigation  and  shall  commence  its 
hearings  at  2:00  p.m.  on  the  same  date 
at  the  same  place.  Following  this  hear- 
ing, Industry  Committees  Nos.  47-B  and 
47-C  shall  convene  consecutively  in  the 
same  place  in  that  order  at  hours  deslg- 
nated  by  the  committee  chairman  to  con- 
duct their  investigations  and  to  hold 
the;r  hearings. 

In  order  to  reach  as  rapidly  as  is  eco- 
nomically feasible  the  objective  of  the 
minimum     wage     prescribed     in    para- 
graph   a*    of  section  6 'a)    of   the   Act 
each   industry  committee  shall  recom- 
mend to  the  Administrator  the  highest 
minimum  wage  rate  or  rates  for  the  in- 
dustry which  it  determines,  having  due 
regard  to  economic  and  competitive  con- 
ditions,  will  not  substantially  curtail  em- 
plo^-ment  in  the  industry,  and  will  not 
give  any  industry  in  Puerto  Rico  a  com- 
petitive advantage  over  any  Industry  in 
the  United  States  outside  of  Puerto  Rico 
the  Virgin  Islands,  and  American  Sarpoa. 
Where  an  industry  committee  finds  that 
a   higher   minimum   wage  may   be  de- 
termined for  employees  engaged  in  cer- 
tain activities  or  m  the  manufacture  of 
certain  products  in  the  industry,  the  in- 
dusti-y  committee  shall  recommend  such 
reasonable  classifications  within  the  in- 
dustry as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classi- 
fication the  highest  minimum  wage  rate 
that  can  be  determined  for  it  under  the 
principles  set  forth  herein  which  will  not 
substantially  curtail  employment  \n  such 
classifications  and  will  not  give  a  com- 
petitive advantage  to  any  group  in  the 
Industry,      No    classification    shall    be 
made,  however,  and  no  minimum  wage 
shall  be  fixed  solely  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.     In  de- 
termining whether  there  should  be  clas- 
sifications within  the  industJT.  In  making 
such  classifications,  and  in  determining 
the  minimum  wage  rates  for  such  classi- 
fications, the  committee  shall  consider. 
among  other  relevant  factors,  the  fol- 
lowing :  a  I  Competitive  conditions  as  af- 
fected by  transportation,  living,  and  pro- 
duction costs;  i2j  the  wage^  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements  negotiated 
between    employers    and   employees    by 
repre.sentatives  of   their  own  choosing; 
and  '  3  >  the  wages  paid  for  work  of  like 
or  comparable  character  by  employers 
who  voluntarily  maintain  minimum  wage 
standards  in  the  industry-. 

The  Administrator  shall  prepare  an 
economic  report  for  such  committees 
containing  such  data  as  he  is  able  to 
assemble  pertinent  to  the  matters  re- 
ferred  to  those  committees.     Copies  of 
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each  such  report  may  be  obtained  at 
the  national  and  Puerto  Rican  office.^  of 
the  United  States  Department  of  Labor 
as  soon  as  they  are  completed  and  prior 
to  the  hearings.  Each  committee  will 
take  official  notice  of  the  facts  stated  in 
the  economic  report  to  the  extent  they 
are  not  refuted  at  the  hearings 

The  procedure  of  these  industry-  com- 
mittees will  be  governed  by  Part  511  of 
Title  29,  Code  of  Federal  Regulations.  As 
a  prerequisite  to  participation  as  wit- 
nesses or  parties  these  regulations  re- 
quire, among  other  things,  that  inter- 
ested persons  in  the  present  matters  shall 
file  pre-hearing  statements  containing 
certain  specified  data,  not  later  than 
April  22.  1960. 

Signed  at  Washington,  D.C,  this  7th 
day  of  April  1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(P.R.    Doc.    60-3343;     Filed.    Apr.    12,     1960; 
8:48  a.m.) 
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[  14   CFR    Part   601  ] 

(Airspace  Docket  No   60^  F\^'-11J 

CONTROL   ZONES 

Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  *  5  409  13,  24 
F.R.  3499 »,  notice  is  hereby  given  that 
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the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
control  zone  at  New  Iberia,  La.  The 
New  Iberia  control  zone  would  be  desig- 
nated within  a  5-mile  radius  of  the  New- 
Iberia  Naval  Auxiliary  Air  Station,  New 
Iberia.  La.,  and  within  2  miles  either  side 
of  the  158'  True  radial  of  the  New  Iberia 
TACAN  'latitude  30'01'40"  N,.  longitude 
9r53'04"  W.'.  extending  from  the  5- 
m.ile  radius  zone  to  a  point  10  miles 
southeast  of  the  TACAN.  excluding  the 
ixirtion  which  coincides  with  the  Lafa- 
yette. La.  control  zone  'S  601.2263  >. 
This  would  provide  protection  for  air- 
craft conducting  IFR  approaches  and 
departures  at  the  New  Iberia  NAAS. 

If  this  action  is  taken,  the  New  Iberia. 
La.,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  New  Ibena, 
La..  NAAS  < latitude  30' 02'15"  N.,  longi- 
tude 91  =  53'02"  W  ',  excludmg  the  por- 
tion which  coincides  with  the  Lafayette. 
La.,  control  zone  <  $  601.2263  ' ,  and  within 
2  miles  either  side  of  the  158=  True  radial 
of  the  New  Ibena  TACAN,  extending 
from  the  5-mile  radius  zone  to  a  point 
10  miles  southeast  of  the  TACAN. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689, 
Fort  Worth  1,  Tex.    All  communications 
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received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  m  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW  ,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  oOT^ai  and  313ta)  of  the  Fed- 
eral Aviation  Act  of  1958  (.72  Stat.  749, 
752;  49  U.SC.  1348.  1354). 

I.ssued  in  Washington,  DC,  on  April  6, 
1960. 

D  D,  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-3330;     Filed,    Apr.     12,    1960; 
8  46  a.m. J 
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Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-12501 

BALDWIN  SECURITIES  CORP. 

Notice  of  Filing  of  Application 

April  6.  1960. 
Baldwin  Securities  Corporation  (-Bald- 
win")  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  non- 
diversified  closed-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
exempting  from  the  provisions  of  section 
12(d)   of  the  Act  its  relationship  with 
General     Industrial     Enterprises.     Inc 
(  OIE")   registered  under  the  Act  as  a 
non-diversified    closed-end    investment 
company  on  the  basis  of  the  following 
representations. 

GIE  (formerly  known  as  The  Midvale 
company)  is  a  corporation  duly  organ- 
ized and  existing  under  the  laws  of  the 
State  of  Delaware,  under  the  laws  of 
which  State  it  was  incorporated  on 
March  28.  1923. 

Since  its  incorporation  and  until  De- 
cember 31.  1955.  GIE  was  one  of  the 
principal  producers  of  heavy  ordnance 
material,  including  armor  plate  gun 
tubes  and  shell  casings.  It  also  produced 
high -pressure  vessels  for  the  oil  and 
chemical  industry,  heavy  rotors  and 
Shafts  for  steam  turbines  and  generators 
heavy  shafting  for  the  shipbuilding  in- 
dustry, high  alloy  corrosion  and  heat 
resistant  castings  of  all  sizes,  rolled  rings 
an(l  rolled  steel  tires  for  steam  loco- 
motives. 

As  of  December  30.  1955.  GIE  sold  all 
Its  physical  assets  and  on  October  1.  1958 
It  filed  with  this  Commission  a  Notifica- 
tion of  Registration  as  a  non-diversified 
Closed-end  investment  company  The 
investment  policy  of  GIE  is.  among  other 
things,  not  the  concentration  of  invest- 

Continually  since  prior  to  1932  Bald- 
win and  its  predecessors  in  interest  have 
been  the  owners  of  at  least  368,700  shares 

Sn!?'^v",j^''^^°^Q^E-  At  the  present 
time  it  holds  435.235  shares  of  600  000 
shares  outstanding.  AH  voting  power  of 
the  company  is  vested  in  this  stock  each 
share  having  one  vote. 

When  GIE  registered  as  an  investment 
company,  if  not  before  such  date  Bald- 
win became  the  holder  by  acquisition  or 
otherwise  of  an  interest  in  the  business. 
and  of  more  than  3  percent  of  the  out- 
standing voting  stock,  of  another  invest- 
ment company  whose  investment  policy 
s  not  the  concentration  of  investment^ 
dJis^r?  industry  or  group  of  in- 

On  or  about  July  21.  1958,  there  was 
served  on  Baldwin  and  GIE  a  Summons 
and  Complaint  in  a  civil  action,  insti- 
tuted in  the  District  Court  of  the  United 
3180 


States  for  the  District  of  Delaware   by 
Norte  i  Co..  a  general  partnership,  and 
Irving  A.  Koemer.  on  behalf  of  himself 
^i^^  °'^^^^  holders  of  common  stock 
Of  GIE  similariy  situated,  against  Bald- 
win  and  GIE.     Thereafter   and  on   or 
about  December  .17.   1958.  pursuant   to 
!f      «?'5°"''^'  '^^  plaintiffs  in  such  ac 
won  filed  an  amended  complaint     The 
complaint,  as  amended,  alleged,  among 
other  things,  that  the  qualiflcation  of 
UIE  as  an  investment  company  under  the 
Act  constituted  the  acquisition  by  Bald- 
w-in  of  an  interest  in   the  business   of 
another  investment  company  in  violation 
of  section  12(d)  of  the  Act 

Following  a  pre-trial  hearing  and 
arms-length  negotiations  between  the 
plaintiffs  and  defendants  in  said  litiga- 
tion a  settlement  agreement  was  entered 
Into  providing  for  an  exchange  offer  to 

o?  ?A?^n?^«^^^l^'^"  ^°  ^^^  stockholders 
of  nlfr,      ^r  ^^^""^^  °^  common  stock 

stoc^Tl^^^  ^^^^  ^"-^  ''  -«— 

noT?^  settlement  agreement  required 
Baldwin  to  make  application  to  this 
Commission  for  an  order  exempting  from 
the  operation  of  section  12(d)  of  the  Act 
Its  relationship  with  GIE. 

Oh  or  about  August  27,  1959,  Baldwin 
fo^r'^'^'  Commission  an  applicS 
H^^^°'"'^^'"  exempting  from  the  opera- 
tion of  section  12(d^  of  the  Act  the  re- 
lationship  of   Baldwin   with.  GIE     On 

?'Mnr '  ^\  ^i^.^  ^^"  Commission  issued 
f,  Notice  of  Filing  of  such  Application 
•  Investment   Company  Act  Release  No 

On  November  10,  1959,  the  Commis- 
sion, pursuant  to  section  6(C)  of  the  In- 
vestment Company  Act  of  1940  ('Act") 
issued  a  Memorandum  Opinion  and  Or- 
der exempting  from  the  provisions  of 
section  12(d)  (1)  of  the  Act,  for  a  limited 
period  of  time,  the  relationship  of  Bald- 
win with  GIE. 

Said  Order  was  conditioned  upon  the 
acceptance  of  an  offer  of  Baldwin  in 
exchange  for  stock  of  GIE  by  the  hold- 

n?nTj^^  ^^^?  ^^•'^^5  ^^^^es  of  the  stock 
^f  S.    '  T!^'^^  ^^^'^  ""'^^  a"  integral  part 
Of  the  settlement  agreement  then  pend- 
ing  before   the   District    Couit   of    the 
Umted  States  for  the  District  of  Dela- 
ware as  a  compromise  of  certain  litiga- 
tion then  subject  to  that  Court's  juris- 
diction.     Such    settlement    agreement 
required  that  the  parties  there^  Sake 
application  to  the  Commission  to  vacate 
unt  fl^\°^  exemption  if  the  condi- 
tions thereto  should  not  have  occurred 
prior  to  December  17,  1959.    On  Novem- 
berl8.  1959  the  District  Court  of  the 
Umted  States  for  the  District  of  Dela- 
ware handed  down  an  opinion  disap- 
proving the  settlement. 

On  December  11.  1959,  Baldwin  filed 
an  application  to  vacate  the  order  and 
on  December  15,  1959.  the  Commission 
entered  such  an  Order.  ^^^lun 

Since  the  time  the  order  vacating  the 
prior  Order  was  issued  by  the  Commis- 


sion and  after  arms-Iengtli  negotiations 
between  the  parties  to  said  litigation  an- 
other settlement  agreement  has  been  en- 
tered into. 

Said  settlement  agreement  requires 
Baldwin  to  make  and  Baldwin  therefore 
has  made  application  to  this  Commis- 
sion for  an  order  exempting  from  the 
operation  of  section  12(d)  of  the  Act  its 
relationship  with  GIE. 

The  Application  requesU  that  said  or- 
der be  conditioned  upon  GIE  making  an 
offer  to  all  holders  of  its  common  stock 
other  than  Baldwin,  to  purchase  such 
common  stock  at  a  price  of  $20  50  per 
share,  or  at  a  price  equal  to  85  percent  of 
the  average  net  asset  value  of  each  share 
of  common  stock  of  GIE.  whichever  shall 
be  higher,  but  in  no  event  at  a  price  in 
excess  of  $21.25  per  share. 

Financial  and  tax  considerations  make 
inadvisable    the    immediate    merger    or 
consolidation  of  Baldwin  and  GIE    but 
such  merger  or  consolidation  is  intended 
to  be  effected  as  soon  as  these  financial 
tax   and   other  considerations  wairant' 
Baldwin  has  therefore  requested  that  the 
exemption  continue  for  a  period  equiva- 
lent to  the  greatest  length  of  time  that 
the  net  operating  losses  of  General  In- 
dustrial Enterprises,  Inc.   and  Baldwin 
Secm-ities   Corporation,   as   reported   on 
their  United  States  Income  Tax  Returns 
filed  to  the  date  hereof  and  to  be  filed 
for  the  tax   year  ended   December   31 
19d9,  may  be  carried  forward  immedi- 
ately after  the  filing  of  such  tax  returns 
for    the   tax    year   ended    December   31 
1959,  under  the  presently  existing  pro- 
visions of  the  Internal  Revenue  Code  of 
1954  and  related  statutes  and  regulations 
in  computing  the  net  operating  loss  de- 
duction  for   General   Industrial   Enter- 
prises, Inc.  or  Baldwin  Securities  Cor- 
poration, as  the  case  may  be   (regard- 
less of  whether  such  net  operating  losses 
may  for  any  reason  not  be  available  as 
a  deduction  in  whole  or  in  part  during 
all  of  such  carry  forward  period) 

Section  12(d)  of  the  Act  prohibits  any 
registered    investment    company    from 
purchasing  or  otherwise  acquiring  more 
than  three  percent  of  the  outstanding 
voting   stock   of   any   other   investment 
company  having  a  policy  of  not  concen- 
trating its  investments  in  a  particular 
industry  or  group  of  industries  unless, 
at  the  time  of  such  purchase  or  acqui- 
sition, the  purchasing  or  acquiring  in- 
vestment company  owns  in  the  aggre- 
gate at  least  25  percent  of  the  total  out- 
standing voting  stock  of  the  investment 
company  whose  securities  it  Is  purchas- 
ing or  acquiring. 

Section  6(C)  of  the  Act  authorizes  the 
Commission  by  order  upon  appUcation 
conditionally  or  unconditionally  to  ex- 
empt any  transaction  from  any  provision 
or  provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  the  Commission  finds  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
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ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  in- 
terested person  may.  not  later  than  April 
26,  1960.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  pro- 
pcsed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  commimication  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington  25. 
DC.  At  any  time  after  *Baid  date,  as 
provided  by  Rule  0-5  of  the  rule,<^  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

[F.R     Doc.    60  3336;     Filed,    Apr.    12.     1960; 
8  47  a.m.  1 


[Pile  No.  70-38751 

COLUMBIA  GAS  SYSTEM   ET  AL. 

Issuance  and  Sale  of  Unsecured  Notes 

April  6,  1960. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc..  Amcre  Gas  Utilities  Com- 
pany. Atlantic  Seaboard  Corporation, 
Columbia  Gas  of  Kentucky.  Inc.,  Colum- 
bia Gas  of  New  York.  Inc.,  Cumberland 
and  Alleghany  Gas  Company,  Home  Gas 
Company,  Kentucky  Gas  Transmission 
Corporation,  The  Manufacturers  Light 
and  Heat  Company.  The  Ohio  Fuel  Gas 
Company.  The  Ohio  Valley  Gas  Com- 
pany. The  Preston  Oil  Company,  United 
Fuel  Gas  Company,  Virginia  Gas  Dis- 
tribution Corporation,  notice  of  filing 
regarding  issuance  and  sale  by  holding 
company  ot  $55,000,000  face  amount  of 
unsecured  notes  to  banks  and  related 
open  account  advances  to  subsidiaries; 
intrasystem  issuance,  sale  and  acquisi- 
tion of  long-term  installment  notes:  File 
No    70-3875. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.  ("Columbia"), 
a  registered  holding  company,  and  its 
wholly-owned  subsidiaries  Amere  Gas 
Utilities  Company  CAmere").  Atlantic 
Seaboard  Corporation  ("Seaboard"), 
Columbia  Gas  of  Kentucky,  Inc  i  "Co- 
lumbia of  Kentucky").  Columbia  Gas  of 
New  York.  Inc.  ("Columbia  of  New 
York"').  Cumberland  and  Alleghany  Gas 
Company  ("Cumberland"),  Home  Gas 
Company  ("Home"),  Kentucky  Gas 
Transmission  Corporation  (  "Kentucky 
Gas ") .  The  Manufacturers  Light  and 
Heat  Company  ("Manufacturers"',  The 
Ohio  Fuel  Gas  Company  ("Ohio").  The 
Ohio  Valley  Gas  Company  (  "Ohio  Val- 
ley") .  The  Preston  Oil  Company  (  "Pres- 
ton") .  United  Fuel  Gas  Company 
("United  Fuel"),  and  Virginia  Gas  Dis- 
tribution Corporation   ("Distribution"), 
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have  filed  a  joint  application-declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (  "Act"),  des- 
ignating sections  6(b),  7.  9.  10,  12(b), 
and  12(f)  of  the  Act  and  Rules  43,  45. 
50(a)  (2)  and  (3)  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
said  joint  application-declaration  on 
file  in  the  office  of  the  Commission  for 
a  statement  of  the  proposed  transac- 
tioi^s  which  are  summarized  as  follows: 

The  subsidiary  companies  of  Columbia 
plan  to  finance  a  part  of  their  construc- 
tion requirements  for  1960,  estimated 
to  aggregate  $98,000,000,  with  funds 
available  from  internal  sources.  To  pro- 
vide a  portion  of  the  new  money  require- 
ments needed  for  such  purpose  Colum- 
bia proposes  to  use  its  present  cash 
resources  and  the  proceeds  from  the  sale 
of  1.400.000  shares  of  its  common  stock 
proposed  to  be  .sold  in  May  1960  (File 
No.  70-3876'.  Later  in  1960  Columbia 
plans  to  sell  debt  securities  to  finance 
the  balance  of  the  construction  require- 
ments of  its  subsidiaries  and  for  other 
corporate  purix)ses. 

To  provide  funds  to  six  of  its  sub- 
sidiaries to  enable  them  to  purchase  in- 
ventory gas  for  storage,  Columbia  now 
proposes  to  issue  and  sell  unsecured  notes 
to  a  group  of  commercial  banks,  for 
whom  Morgan  Guaranty  Trust  Company 
of  New  York  will  act  as  clearing  agent, 
in  an  aggregate  face  amount  not  to  ex- 
ceed $55,000,000.  such  notes  to  be  issued 
and  sold  as  follows:  not  in  excess  of 
$25,000,000  on  or  before  July  1,  1960;  not 
in  excess  of  $20,000,000  after  July  1,  1960 
and  on  or  before  September  1,  1960;  and 
not  in  excess  of  $10,000,000  after  Septem- 
ber 1,  1960  and  on  or  before  November  1, 
1960.  The  notes  are  to  mature  as  fol- 
lows: $15,000,000  on  February  27,  1961: 
$20,000,000  on  March  31.  1961;  and 
$20  000,000  on  April  27.  1961  All  of  the 
proposed  notes  are  to  be  dated  as  of  the 
date  of  issuance,  are  to  bear  interest  at 
the  prime  rate  of  Morgan  Guaranty 
Trust  Company  of  New  York  in  effect  on 
April  29,  1-960  and  may  be  prepaid,  on  10 
days  prior  notice,  in  whole  or  in  part  in 
order  of  maturity,  without  penalty  ex- 
cept prepayments  cannot  be  made  with 
funds  borrowed  from  banks  at  a  lower 
interest  rate. 

The  names  of  the  banks  and  the  maxi- 
mum participation  of  each  bank  are 
indicated  below: 

Morgan  Guaranty  Trust  Com- 
pany or  New   York $19,981,000 

Chemical  Bank  New  York  Trust 
Company ._.       6.  820  000 

Mellon  National  Bank  and  Trust 

Company— Pittsburgh,  Pa 5.819.(X)0 

The  First  National  City  Bank  ol 

New  York . 4,736,000 

Bankers    Trust    Company — New 

York    City 3,300.000 

Irving     Trust      Compwiny— New 

York  Clty_. 2.  998  000 

The   Hanover  Bank — New   York 

City    2.998.000 

Pittsburgh      National      Bank— 

PltUburgh,    Pa. 2.013,000 

Manufacturers  Trust  Com- 
pany—New York  City 1.952.000 

Brown    Brothers.     Harrlman    & 

Company — New  York  City 1.  006.  000 

The  Cleveland  TYust  Company   .        1.  006.  000 

The     Union     National     Bank — 

Pittsbuigh.    Pa .,  633,000 
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The     Ohio     National     Bank     of 

Columbus »501,0(X> 

The         Charleston         National 

Bank — Charleston.  W    Va 500.000 

The    Kanawha    Valley    Bank — 

Charleston.  W.  "Va 401.000 

The  First  Huntington  National 

Bank — Huntington,  W.  Va 231,  000 

First       City      National       Bank 

of  Binghamton — Blnghamton. 

NY 105.  000 

55. 000,  000 

The  proceeds  from  the  sale  of  notes 
are  to  be  advanced  on  open  account  to 
the  subsidiaries  shown  below  from  time 
to  time  as  needed  during  1960,  at  the 
same  interest  rate  as  that  to  be  paid  by 
Columbia  on  its  proposed  notes  to  banks, 
and  in  amounts  not  to  exceed  those  in- 
dicated below: 

Ohio $29.  000.  000 

United  Fuel 14.000.000 

Manufacturers 8.  000,  000 

Home 2,  000.000 

Seaboard... 2.  000.  000 

55   000.  000 

The  above  advances  and  related  notes 
to  banks  of  Columbia,  are  expected  to  be 
repaid  from  revenues  collected  by  the 
subsidiaries  as  the  storage  gas  is  with- 
drawn and  sold  during  the  coming  winter 
heating  season. 

As  the  means  of  obtaining  the  addi- 
tional funds  needed  for  construction 
during  1960,  the  following  subsidiaries 
propose  to  issue  and  sell  Installment 
Notes  to  Columbia  not  in  excess  of  the 
amounts  indicated  below: 

Manufacturers |i8  200.  000 

Ohio — 14  000.  000 

United  F\iel._. 5.100.000 

Seaboard 2.  600,  000 

Columbia  of  Kentucky.. l.  400.  000 

Preston i   400.  000 

Kentucky  Gas 1,300.000 

Home 1    200.  000 

Cumberland.- 1 .  075.  000 

Ohio   Valley _  1,000,000 

Columbia  of  New  York T75.  000 

Distribution 550.  000 

Amere 100.  000 

48   700   000 

The  above  Installment  Notes  are  to  be 
issued  and  sold  periodically  when  funds 
are  needed  but  not  later  than  March  31. 
1961.  They  will  be  unsecured  and  will 
be  dated  when  issued,  and  the  principal 
amounts  will  be  due  in  25  equal  annual 
installments  on  February  15  of  the  years 
1962  to  1986  inclusive.  Interest  will  be 
payable  semi-annually  at  the  rate  of  5.4 
percent  per  annum,  which  represents  the 
approximate  cost  of  money  to  Columbia 
on  its  last  sale  of  Senior  Debentures  on 
November  6.  1959 

Approval  of  the  issuance  and  sale  of 
the  Installment  Notes  are  to  be  obtained 
by  ten  of  the  subsidiary  companies  from 
the  regulatory  commissions  of  the  States 
in  which  they  are  organized  and  doing 
business,  as  follows: 

Manufacturers:  Pennsylvania  Public  Utility 
Commission. 

United  Fuel  '  Public  Service  Commission 
ol  Wert  Virginia, 
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'  United  Fuel  Is  also  required  to  obtain  ap- 
proval of  th«;  P\iblic  Service  Commission  of 
West  Virginia  of  the  advances  to  It  on  open 
account. 
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Amere:  Public  Service  Commission  of  West 
Virginia. 

Cumberland:  Public  Service  Commission 
of  West  Virginia. 

Ohio:  Public  Utilities  Commission  of  Ohio. 

Ohio  Valley:  Public  Utilities  Commission 
of  Ohio. 

Distribution:  State  Corporation  Commis- 
sion of  Virginia. 

Columbia  of  Kentucky:  Kentucky  Public 
Service  Commission 

Home:  Public  Service  Commission  of  New 
YorJc. 

Columbia  of  New  York:  Public  Service 
Commission  of  New  York. 

It  is  stated  that  copies  of  the  appli- 
cable State  commission  orders  will  be 
filed  by  amendment  and  that  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

The  estimated  fees  and  expenses  to  be 
Incurred  by  ColumWa  in  connection  with 
the  proposed  transactions  aggregate 
$300.  The  aggregate  fees  and  expenses 
to  be  paid  by  the  several  subsidiaries  in 
connection  with  their  proposed  trans- 
actions are  estimated  at  $3,500  and  con- 
sist of  charges  of  the  system  service  com- 
pany, $1,300  ($100  for  each  company), 
and  miscellaneous  expenses  of  $2,200  ( in- 
cluding legal  fees  of  $200  and  $400  to  be 
paid  by  Manufacturers  and  Distribution, 
respectively ) . 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
25.  1960,  at  5:30  p.m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law.  if 
any.  raised  by  the  joint  application-dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Secui-ities  and  Ex- 
change Commission,  Washington  25,  D.C. 
At  any  time  after  said  date,  the  joint 
application-declaration  as  filed,  or  as 
it  may  be  hereafter  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive, in  whole  or  in  part,  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

(SEALJ  OrVAL  L.  DtjBoIS, 

Secretary. 

ir.R.    Doc.    60-3337:     Piled,    Apr.    12.    i960- 
8:47  a.m.] 


[Pile  No.  70-38721 

PENNSYLVANIA    ELECTRIC    CO.    AND 
GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Increase  In  Au- 
thorized Shares  of  Common  Stock, 
Issuance  and  Sale  of  Common  Stock 
by  Subsidiary  and  Acquisition 
Thereof  by  Holding  Company,  and 
Issuance  and  Sale  of  Bonds  at  Com- 
petitive Bidding  by  Subsidiary 

April  7, 1960. 
Notice  Is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU")    a 


NOTICES 

registered  holding  company,  and  its 
public-utility  subsidiary.  Pennsylvania 
Electric  Company  I'Penelec') .  have 
filed  a  joint  application-declaration 
with  the  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  CAct'i.  designating  sections 
6(a).  6ib).  7.  9<a).  and  10  of  the  Act. 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  arc  referred  to 
said  joint  application-declaration  on  file 
in  the  offices  of  the  Commission  for  a 
statement  of  the  proposed  transactions 
which  are  summarized  as  follows: 

Penelec  proposes  to  increase  the 
amount  of  its  authorized  common  stock, 
par  value  $20  per  share,  from  4,700.000 
shai-es  to  4,775,000  shares,  and  to  issue 
and  sell  125.000  shares  of  such  stock  to 
GPU,  and  GPU  proposes  to  acquire  such 
shares  from  Penelec  at  a  price  of  $20  per 
share  or  a  total  price  of  $2,500,000. 

Penelec  alyo  proposes  to  issue  and  sell 
$12,000,000  principal  amount  of  its  first 
mortgage  bonds.  ..  percent  Series,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  50.  to  be  dated  May  1, 
1560,  and  to  mature  May  1,  1990.  The 
new  bonds  will  be  issued  under  a  Mort- 
gage and  Deed  of  Trust  dated  January 
1,  1942,  of  Penelec  to  Bankers  Trust 
Company,  Trustee,  as  heretofore  sup- 
plemented and  amended,  and  as  to  be 
further  supplemented  and  amended  by 
a  Supplemental  Indenture  to  be  dated 
May  1,  I960.  The  interest  rate  on  the 
new  bonds  (which  will  be  a  multiple  of 
^8  of  1  percent  >  and  the  price  to  be  paid 
to  Penelec  'which  will  be  not  less  than 
100  percent  nor  more  than  102^4  percent 
of  the  principal  amount  thereof,  plus  ac- 
crued interest  >  will  be  determined  by  the 
competitive  bidding. 

Penelec  will  apply  the  proceeds  from 
the  sale  of  the  new  bonds  and  additional 
common  stock  to  finance,  in  part,  its 
1960  construction  program  estimated  to 
cost  $32,000,000. 

It  is  estimated  that  GPU's  expenses 
m   cormection  with   the  acquisition   of 
Penelecs  common  stock  will  be  $1  000 
Penelec's   expenses   in   connection   with 
the   proposed    issuance   of   its  common 
stock  are  estimated  at  $7,100  including 
Federal  issue  tax  of  $2,500;  Pennsvlvania 
capital  stock  excise  tax   of  $3,000;   and 
legal  fees  and  expenses  of  S1.500  (Bal- 
lard. Spahr.  Andrews  &  Ingersoll  $1  000 
Beiiack.     Israels     &     Liberman.     $500) 
Penelecs  expenses  in  connection  with  the 
proposed  issuance  and  sale  of  the  new 
bonds  are  esUmated  at  $73,000  including 
the  Federal  issue  tax  of  $13,200;  print- 
ing costs  of  $25,000;  trustees'  fees  of  $6  - 
400;  expenses  for  recording  of  the  sup- 
plemental  indenture   and   local  counsel 
search  certificates  of  $4,500;  accounting 
fees  of  $3,200;  legal  fees  of  $16,000  (Bal- 
l^n'^A^.®^^^'"-     Andrews      &     Ingersoll, 
ilVrP-    ^^^^ac'^'    Israels    &    Liberman 
$6,000);    and    filing    and    miscellaneous 
expenses  of  $4,700,    The  fees  to  be  paid 
to  counsel  to  the  successful  bidder  which 
are  to  be  paid  by  such  bidders    will  be 
supplied  by  amendment. 

It  is  further  stated  that  the  Pennsyl- 
vania Public  Utility  Commission  has 
jurisdiction  over  the  issue  and  sale  of 
the  additional  common  stock  and  new 
bonds  by  Penelec.  but  that  no  other  State 


commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  ^iven  that  any  inter- 
ested person  may.  not  later  than  April 
25.  1960.  at  5:30  p.m  ,  i-cQuest  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controveit 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
theiedn.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.  At  any  time  after  said  date,  the 
joint  application-declaration  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  peiTOitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 


(seal: 


Orval  L.  Dubois. 

Secretary. 


[FJR.     Doc.     60-3339:     Piled.     Apr     12,     i960- 
8:47  ajn.j 


I  Pile  No.  70-3876] 

COLUMBIA    GAS   SYSTEM,    INC. 

Notice  of  Proposed  Issuonce  and  Sole 
to  Underwriters  of  1,400,000  Shores 
of  Common  Stock  at  Competitive 
Bidding 

April  6.  1960. 
Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ('Columbia"),  a 
registered  holding  company,  has  filed 
with  this  Commi.=:sion  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  CAcf*  designat- 
ing sections  6  and  7  of  the  Act  and  Rule 
50  thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  persons 
are  referred  to  the  declaration  on  file  in 
the  offices  of  the  Commission  which  is 
summarized  as  follows: 

Columbia  proposes  to  issue  and  sell  to 
underwriters  1,400.000  shares  of  its  au- 
thorized but  unissued  common  stock,  par 
value  $10  per  share,  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  50,  at  a  price  to  be  determined  bv 
the  competitive  bidding. 

The  net  proceeds  from  the  proposed 
sale,  which  have  been  estimated  to  i-ange 
between  $25,000,000  and  $26,000,000,  will 
be  used  in  part  to  pay  $10,000,000  of 
unsecured  notes  due  banks  maturing  on 
May  16,  1960.  and  the  balance  will  be 
added  to  Columbia's  general  funds  and 
will  be  available  for  financing  a  part  of 
the  systems  1960  construction  require- 
ments estimated  to  aggregate  $98,000,000. 
Additional  external  funds  of  approxi- 
mately $50,000,000  will  be  required  for 
this  purpose  and  for  other  system  needs 
and  the  management  contemplates  that 
they  will  be  obtained  from  the  issue  and 
sale  of  debt  securities. 

The  estimated  fees  and  expenses  to  be 
paid  by  Columbia  in  connection  with  the 
proposed     transaction,    and     those    of 


\Vidnesday,  April  13,  1960 

counsel  for  the  underwriters,  which  are 
to  be  paid  by  the  purchasers,  are  to  be 
supplied  by  amendment. 

It  is  represented  that  no  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April 
25,  1960,  at  5:30  p.m,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  filing  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon 
Any  such  request  should  be  addressed: 
Secretary'.  Securities  and  Exchange 
Commission,  Washington  25,  DC,  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  hereafter  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

I  SEAL]  Orval  L  DuBois, 

Secretary. 

(PR     Doc.    60-3338;     Piled.    Apr.     12,     1960; 
8:47  a.m.l 


[Pile  No.  70-3879] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Amendment  of 
Certificate  of  Organization  and  By- 
Laws  so  as  To  Authorize  Shares  of 
Cumulative  Preferred  Stock,  Grant 
Pre-Emptive  Rights  in  Respect 
Thereof,  and  Solicitation  of  Proxies 
in  Connection  Therewith 

April  7,  1960. 

Notice  is  hereby  given  that  Utah 
Power  &  Light  Company  (Utah"), 
a  registered  holding  company  and  an 
electric  ut.lity  company,  has  filed  a 
declai-ation  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Art"),  designating 
sections  6(ai  and  7  of  the  Act  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  p)ersons  are  referred  to  the 
declaration  on  file  in  the  offices  of  the 
Commission  for  a  statement  of  the  pro- 
posed transactions  which  are  sum- 
marized as  follows: 

Utah  proposes  to  amend  its  Certificate 
of  Organization  and  By-Laws  so  as  to 
<  1 '  increase  the  authorized  capital  from 
7.500.000  shares  of  common  stock,  par 
value  $12.80  per  share,  to  9.500.000 
shares  which  will  be  divided  into  2.000.000 
shares  of  cumulative  preferred  stock,  par 
value  of  $25  per  share,  and  7.500.000 
shares  of  common  stock,  par  value  $12.80 
per  share.  (2)  fix  the  preferences, 
privileges,  voting  and  other  rights,  and 
restrictions  or  qualifications  of  the  pre- 
No.  72 5 
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ferred  stock  and  <  3 '  grant  to  the  holders 
of  Utah's  common  stock  the  pre-emptive 
right  to  subscribe  for  or  purchase  any 
part  of  any  new  or  additional  issue  of 
cumulative  preferred  stock  or  securities 
convertible  into  such  stock,  except  where 
Utah's  Board  of  Directors  determines  to 
make  a  public  offering  of  all  shares  of 
such  stock  or  an  offering  of  such  shares 
to  or  through  underwriters  or  investment 
bankers  who  shall  have  agreed  promptly 
to  make  a  public  offering  of  such  shares 
or  convertible  securities. 

The  proposed  amendment  increasing 
Utah's  authorized  capital  stock  and 
creating  the  shares  of  cumulative  pre- 
ferred stock  requires  the  approval  of  not 
less  than  a  majority  of  the  outstanding 
shares  of  common  stock  and  the  proposed 
amendment  relative  to  pre-emptive 
rights  requires  appi-oval  by  not  less  than 
two-thirds  of  such  shares.  Utah  will 
submit  these  proc>osals  at  its  aiinual 
meeting  of  stockholders  scheduled  to  be 
held  on  May  16,  1960. 

Utah  further  proposes  to  solicit  proxies 
for  the  adoption  of  the  proposed  amend- 
ments and  for  such  other  matters  as  may 
be  presented  at  the  meeting  of  stock- 
holders and  has  filed  with  this  Commis- 
sion copies  of  the  solicitation  material 
and  proxy  form  to  be  used  in  connection 
therewith. 

The  fees  and  exp>enses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  to  be  supplied  by  amendment. 

It  is  stated  that  no  State  regulatory 
body  or  agency  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Utah  has  requested  this  Commis-sion 
to  ent^r  an  order  authorizing  the  fore- 
going proposals  on  or  before  April  18, 
1960  in  order  to  provide  sufiBcient  time  to 
prepare,  mail  and  accumulate  the  requi- 
site proxies  for  the  forthcoming  annual 
meeting  of  stockholders. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  12 
o'clock  noon  on  April  18.  1960.  request 
this  Commission  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretai-y.  Securities  and  Ex- 
change Commis-sion.  Wa.shington  25, 
D.C.  At  any  time  after  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  mav  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  20<a  >  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropi"iate 

By  the  Commission. 

fsEAL]  Orval  L.  DuBois. 

Secretary. 

IFR      EXjc.    60-3340;     Piled.    Apr.    12,     1960; 
8  47  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No  13410:  FCC  60M-622] 
IDAHO  MICROWAVE,  INC. 
Order   Postponing    Hearing 

In  re  applications  of  Idaho  Microwave, 
Inc  ,  Docket  No.  13410;  File  No.  2672-Cl- 
P-58.  lor  construction  permit  for  new 
fixed  radio  station  at  Kimport  Peak. 
Idaho  'KPL24';  File  No.  2673-C1-P-58. 
for  construction  permit  for  new  fixed 
radio  station  at  Rock  Creek.  Idaho 
'KPL25):  File  No.  2674-C1-P-58.  for 
construction  permit  for  new  fixed  radio 
station  at  Jerome.  Idaho  iKPL26'. 

It  is  ordered.  This  7th  day  of  April 
1960.  by  the  Hearing  Examiner  on  his 
own  motion  that  the  hearing  in  the 
above-entitled  matter  presently  sched- 
uled to  commence  April  15.  1960.  is  post- 
poned without  date  pending  Commis- 
sion's action  on  a  certain  Petition  for 
Reconsideration. 

Released;  April  8,  1960. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

60  3361:     Piled,     Apr,     12.     1960; 
8  51   a,m.l 


[SEAL] 
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[D  icket  Nos     12919,    12920:    FCC   60M-6181 

ROBERT  L.  LIPPERT  AND  MID-AMER- 
ICA BROADCASTERS,  INC.  (KOBY) 

Order   Continuing    Hearing 

In  re  applications  of  Robert  L.  Lippert. 
Fresno.  California,  Docket  No.  12919, 
File  No.  BP-10345;  Mid- America  Broad- 
castei-s,  Inc,  -KOBY*  San  Francisco. 
CaUfornia.  Docket  No.  12920.  File  No. 
BP-12744;  for  construction  permits  for 
standard  broadcast  stations. 

In  accordance  with  the  statement  at 
the  oral  argument  today,  It  is  ordered. 
This  7th  day  of  April  1960.  that  the  hear- 
ing now  scheduled  for  April  13.  1960.  is 
continued  pending  the  .setting  of  a  new 
date  following  the  taking  of  additional 
measurements 

Released:  April  8.  1960. 

Federal  Communications 
commi.ssion, 
[sEALl      Ben  F.  Waple. 

Acting  Secretary. 

(F,R     Doc,    60-3382;     Piled.    Apr.     12.     1960; 
8  51    am,] 


(Docket  No.  13430  etc  .  FCC  60M-623I 

ROGUE  VALLEY  BROADCASTERS, 
INC.   (KWIN)    ET   AL. 

Order  Setting   Prehearing   Conference 

In  re  applications  of  Rogue  Valley 
Broadcasters.  Inc.  iKWIN».  Ashland. 
Oregon.  Docket  No.  13430.  File  No.  BP- 
11939;  Medford  Broadcasters.  Inc. 
tKDOVj,  Medford.  Oregon,  Docket  No. 


V 
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13431,  File  No.  BP-12683;  R.  W.  Hansen 
<KCNO).  Alturas,  California.  Docket  No. 

13432.  Pile  No.  BP-13055;  for  construc- 
tion permits. 

It  is  ordered.  This  7th  day  of  April 
1960.  on  the  Examiner's  own  motion, 
that  all  parties,  or  their  counsel,  who 
desire  to  participate  in  the  above- 
captioned  proceeding  are  directed  to 
p.ppear  for  a  prehearing  conference  pur- 
suant to  the  provisions  of  §  1.111  of  the 
Commission's  rules,  at  the  offices  of  the 
Commission  in  Washington,  D.C.  at  2:00 
p.m..  April  19.  1960. 

Released:  April  8.  1960. 


NOTICES 


Federal  Communications 
Commission, 
rsEALl     Ben  F.  Waple. 

Acting  Secretary. 

IP.R.    Doc.    60-3363;    Piled.    Apr.    12.    1960; 
8:51  ajn.l 


[Docket  Nos.  12991.  12992:  PCC  60M-6191 

SUBURBAN  BROADCASTING  CO., 
INC.,  AND  CAMDEN  BROADCAST- 
ING CO. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Suburban  Broad- 
casting Company.  Inc..  Mount  Kisco. 
New  York.  Docket  No.  12991.  File  No. 
BPH-2620;  Donald  Jerome  Lewis,  tr/as 
Camden  Broadcasting  Co..  Newark,  New 
Jersey,  Docket  No.  12992.  File  No. 
BPH-2624;  for  construction  p>ermits  for 
new  FM  broadcast  stations. 

The  Hearing  Examiner  having  under 
consideration  the  "Motion  for  Postpone- 
ment of  Prehearing  Conference",  filed  by 
Suburban  Broadcasting  Company,  Inc. 
in  the  above-entitled  matter  on  April  7, 
1960,  requesting  a  continuance  of  the 
prehearing  conference  presently  sched- 
uled for  April  8.  1960.  to  April  28,  1960; 

It  appearing  that  all  of  the  parties  to 
this  proceeding  have  consented  to  a  grant 
of  the  requested  relief  and  that  good 
cause  exists  for  the  granting  thereof; 

It  is  ordered.  This  7th  day  of  April 
1960.  that  the  motion  of  Suburban 
Broadcasting  Company.  Inc.  be,  and  the 
same  is  hereby,  granted;  and  that  the 
prehearing  conference  presently  sched- 
uled for  April  8.  1960.  be,  and  the  same 
is  hereby,  continued  to  April  28,  1960. 

Released:  April  8.  1960. 

Federal  Communications 
Commission, 
rsEAL]     Ben  F.  Waple, 

Acting  Secretary. 

IP.R.    Doc.    60-3364:    PUed,    Apr.    12      I960; 
8:51  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  318] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  8.  I960. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 


mission's general  rules  of  practice  in- 
cluding special  rules  (49  CPR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  properly  or  passen- 
gers or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time',  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  531  (Sub  No.  103  >,  filed 
March  18.  1960.  Applicant:  YOUNGER 
BROTHERS,  INC.  4904  Griggs  Road, 
P.O.  Box  14287.  Houston,  Tex.  Appli- 
cant's attorney:  Ewell  H.  Muse.  Jr.,  415 
Perry  Brooks  Building.  Austin,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Petroleum  and  pe- 
troleum prodiLCts.  in  bulk,  in  specialized 
equipment,  from  New  Orleans.  La.,  and 
points  within  ten  aOi  miles  thereof,  to 
points  in  Alabama,  Florida,  and  Mis- 
sissippi. 

HEARING:  June  10.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans.  La.,  before  Examiner  Don- 
ald R.  Sutherland. 

No.  MC  1124  <Sub  No.  168) ,  filed  March 
3,  1960.  Applicant:  HERRIN  TRANS- 
PORTATION COMPANY,  a  Corporation, 
2301  McKinney  Avenue,  Houston,  Tex. 
Applicant's  attorney:  Leroy  Hallman, 
617  First  National  Bank  Building,  Dallas 
2,  Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  injurious  or  con- 
taminating to  other  lading.  1 1  >  serving 
the  site  of  the  Noralyn  Paper  Mill  lo- 
cated north  of  U.S.  Highway  190  and 
approximately  five  miles  northeast  of 
Erwinville,  La.,  and  near  the  town  of 
Bueche,  La.,  as  an  off-route  point  in 
connection  with  applicants  authorized 
regular  i-oute  operations  to  end  from 
Baton  Rouge.  La.  (2)  Serving  the  site  of 
the  Cow  Island  Extraction  Plant  located 
near  Louisiana  Highway  35  and  near  the 
town  of  Cow  Island  approximately  17 
miles  south  of  Crowley,  La.,  a  point  on 
U.S.  Highway  90.  as  an  off-route  point 
in  connection  with  applicants  author- 
ized regular  route  operations  between 
Houston.  Tex.,  and  New  Orleans,  La., 
over  U.S.  Highway  90,  and  between  Eu- 
nice and  Kaplan,  La. 

HEARING:  June  7,  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Joint  Board 
No.  164,  or,  if  the  Joint  Board  waives  its 
right  to  participate  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  1124  (Sub  No.  169) ,  filed  March 
4,  1960.  Applicant:  HERRIN  TRANS- 
PORTATION COMPANY,  a  Corporation, 
2301  McKinney  Avenue,  Houston,  Tex. 
Applicant's  attorney:  Leroy  Hallman, 
617  First  National  Bank  Building,  Dallas, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting:   General   commodities,    except 


Classes  A  and  B  explosives,  articles  of 
unusual  value,  livestock,  currency,  bul- 
lion, articles  of  virtu,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  serving  Sterling- 
ton  and  Pace  Lake,  La.,  near  Louisiana 
Highway  143  and  approximately  18  miles 
north  of  Monroe,  La.;  Bastrop,  La.,  on 
U.S.  Highway  10  and  approximately  9 
miles  west  of  Oakdale,  La.;  Carboco.  La., 
on  Louisiana  Highway  -29  and  approxi- 
mately 20  miles  north  of  Ville  Platte,  La. ; 
and  Springhill,  La.,  on  Louisiana  High- 
way 7  approximately  28  miles  south  of 
Magnolia,  Ark.,  as  off-route  points  in 
connection  with  applicant's  authorized 
regular  route  operations,  coordinating 
service  to  such  off-route  points  with  ap- 
plicant's present  operations  under  Cer- 
tificates in  No.  MC  1124  and  subs. 

Note:  Applicant  states  It  proposes  to 
transport  traffic  between  each  of  the  above- 
named  Louisiana  points  and  all  other  points 
It  now  serves  including  ix>lnts  in  Florida, 
Arkansas.  Texas,  and  Tennessee. 

HEARING:  June  8,  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans.  La.,  before  Joint  Board  No! 
164.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  1775  (Sub  No.  6>,  filed  March 
2,  1960.  Applicant:  AKRON  PARCEL 
DELIVERY,  INC.,  175  Annadale  Avenue. 
Akron,  Ohio.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Drugs,  pharmaceutical  supplies,  proprie- 
taries, sundries  and  toiletries,  from  Ak- 
ron, Ohio  to  points  in  Lawrence  and 
Mercer  Counties,  Pa.,  and  damaged,  re- 
jected or  returned  shipments  of  the 
specified  commodities,  and  empty  con- 
tainer or  other  incidental  facilities,  used 
in  connection  with  the  outbound  trans- 
portation. 

HEARING:  June  8,  1960,  at  the  New 
Post  Office  Building,  Columbus,  Ohio. 
before  Examiner  John  L.  York. 

No.  MC  2202  (Sub  No.  182),  filed  De- 
cember 29.  1959.  Applicant:  ROADWAY 
EXPRESS.  INC..  147  Park  Street.  Akron, 
Ohio.  Applicants  attorney:  'William  O. 
Turney,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
comm(xlities  in  bulk,  and  those  requiring 
special  equipment,  d)  between  Cam- 
bridge, Ohio,  and  junction  U.S.  Highways 
119  and  22,  from  Cambridge  over  U.S. 
Highway  40  to  junction  Penn.sylvania 
Highway  519  east  of  Washington,  Pa., 
thence  over  Pennsylvania  Highway  519 
to  junction  Pennsylvania  Highway  Al- 
ternate 71,  thence  over  Pennsylvania 
Highway  Alternate  71  to  junction  U.S. 
Highway  119,  thence  over  U.S.  Highway 
119  to  junction  U.S.  Highway  22,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  but  with  service  at  the 
terminals  and  the  New  Stanton  inter- 
change, and  at  other  junction  points  for 
the  purpose  of  joinder:  and  (2>  Between 
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Cambridge.  Ohio,  and  junction  Pennsyl- 
vania Highways  31  and  711  near  the  Do- 
negal interchange,  from  Cambridge  over 
U.S.  Highway  40  to  Junction  Pennsyl- 
vania Highway  519  east  of  Washington. 
Pa  ,  thence  over  Pennsylvania  Highway 
519  to  junction  Pennsylvania  Highway 
Alternate  71,  thence  over  Pennsylvania 
Highway  Alternate  71  to  junction  Penn- 
sylvania Highway  31.  thence  over  Penn- 
sylvania Highway  31  to  junction  Penn- 
sylvania Highway  711  near  the  Donegal 
interchange,  and  return  over  the  same 
route,  serving  no  intermediate  p>oints.  but 
with  service  at  the  terminals  and  junc- 
tions for  purposes  of  joinder. 
Note:   Common  control  may  be  involved. 

HEARING:  June  16,  1960.  at  the  New 
Federal  Building,  Pittsburgh.  Pennsyl- 
vania, before  Examiner  John  L.  York. 

No.  MC  6264  (Sub  No.  4),  (as 
amended),  filed  October  2,  1959.  orig- 
inally published  in  the  Federal  Register, 
issue  of  March  9,  1960  Applicant: 
LEWIS  W.  GROOM,  doing  business  as 
L  &  N  TRANSFER,  Route  No.  1.  Cass- 
ville.  Wis.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  a  regular  route,  transporting:  Gen- 
eral Commodities,  including  household 
goods  as  defined  by  the  Commission,  but 
excluding  commodities  in  bulk,  those  re- 
quiring special  equipment,  articles  of  un- 
usual value  and  Class  A  and  B  explosives, 
between  Dubuque.  Iowa,  and  Baglcy, 
Wis.,  from  Dubuque  over  US.  Highway 
61  to  junction  Wisconsin  Highway  133. 
thence  over  Wisconsin  Highway  133  to 
junction  Grant  County  Highway  N, 
thence  over  Grant  County  Highway  N  to 
junction  Grant  County  Highway  U. 
thence  over  Grant  County  Highway  U  to 
junction  Grant  County  Highway  V. 
thence  over  Grant  County  Highway  'V  to 
junction  Grant  County  Highway  W. 
thence  over  Grant  Coimty  Highway  W 
to  junction  Grant  County  Highway  A. 
thence  over  Grant  County  Highway  A  to 
Bagley,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Bur- 
ton and  Beeton,  Wis.  Applicant  is  au- 
thorized to  conduct  operations  in  Iowa 
and  Wisconsin. 

Note:  Any  duplication  with  present  au- 
thority to  be  eliminated. 

Note:  The  purpose  of  this  republication  Is 
to  restrictlvely  amend  the  commodities  pro- 
posed to  be  transported. 

HEARING:  Remains  as  assigned:  May 
16,  1960,  at  the  Federal  Office  Building, 
Fifth  and  Court  Avenue,  Des  Moines. 
Iowa,  before  Joint  Board  No.  202. 

No.  MC  8989  (Sub  No.  186  > .  filed  March 
1.  1960.  Applicant:  HOWARD  SOBER 
INC.,  2400  West  St.  Joseph  Street,  Lans- 
ing, Mich.  Applicants  attorney:  Albert 
F  Beasley.  Investment  Building.  15th 
and  K  Streets  NW.,  Washington  5,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks,  chassis,  and  buses,  in  drive- 
away  and  truckaway  service,  in  second- 
ary movements,  between  points  in  Massa- 
chusetts and  Maine. 

HEARING:  June  17,  1960,  at  the  New 
Post  Office  and  Court  House  Building. 
Boston,  Mass..  before  Examiner  IsadoiT 
Freidson. 
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No.  MC  22195  (Sub  No.  75) ,  filed  March 

4.  1960.  Applicant:  DAN  S.  DUGAN, 
doing  business  as  DUGAN  OIL  AND 
TRANSPORT  CO.,  P.O.  Box  946,  41st 
Street  and  Grange  Avenue.  Sioux  Falls, 

5.  Dak.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
Petroleum  Gases,  in  bulk,  in  tank  ve- 
hicles, between  points  in  South  Dakota, 
North  Dakota,  Minnesota,  Iowa,  and  Ne- 
braska, and  rejected  shipments  of  above 
specified  commodities,  on  return. 

HEARING:  June  20,  1960.  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No,  MC  29133  (Sub  No.  6» .  filed  Febru- 
ary 17,  1960.  Applicant:  OTIS  TRANS- 
PORTATION CO..  INC.,  437  West  13th 
Street,  New  York,  NY.  Applicant's  at- 
torney: Morton  E  Kiel.  140  Cedar  Street, 
New  York,  NY.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat  and  meat  products,  requiring  re- 
frigeration in  transit,  in  mechanically 
refrigerated  vehicles,  equipped  with  meat 
rails,  between  New  York,  N.Y.,  Newark, 
Elizabeth,  and  Linden,  N.J  .  on  the  one 
hand,  and,  on  the  other,  Philadelphia. 
Pa. 

HEARING:  June  7,  1960.  at  346  Broad- 
way, New  York,  NY.,  before  Examiner 
Isadore  Freidson. 

No  MC  30378  (Sub  No  50'.  filed  Feb- 
ruary 17.  1960.  Applicant:  ASSOCIATED 
TRANSPORTS.  INC  ,  9050  Highway  66, 
P.O.  Box  85.  Hazelwood.  Mo.  Applicant's 
attorney:  Walter  V.  Huston.  4105  Main 
Street,  Kansas  City  11,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles,  netc 
trucks,  and  new  chassis,  in  secondary 
movements,  in  truckaway  service,  and 
neic  automobile  parts  and  accessories  in- 
cidental to  the  vehicles  transported, 
when  moving  at  the  same  time  with 
above-described  vehicles,  from  the  site  of 
the  Ford  Motor  Co.  assembly  plant  in 
Claycomo,  Mo.,  to  points  in  Malheur 
County,  Oreg.,  points  in  Lander,  Elko. 
White  Pine.  Humboldt  and  Eureka  Coun- 
ties, Nevada,  and  points  in  Montana, 
Utah,  Idaho.  Wyoming,  Colorado,  New 
Mexico,  Oklahoma.  Missouri,  Arkansas, 
and  Kansas,  and  damaged,  defective  or 
rejected  shipments  of  the  above-specified 
commodities  on  return. 

HEARING:  July  1,  1960,  at  the  US, 
Court  House  and  Custom  House,  1114 
Market  Street.  St.  Louis,  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  30837  (Sub  No,  275 >  (Correc- 
tion', filed  March  7.  1960  Applicant:' 
KENOSHA  AUTO  TRANSPORT  COR- 
PORATION. 4519— 76th  Street  Kenosha, 
Wis.  Applicant's  attorney:  Paul  F.  Sul- 
livan, Sundial  House.  1821  Jefferson 
Place  NW.,  Washington  6,  DC.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  and  trailer 
bodies,  (unmounted'  from  Riverside, 
Calif  .  to  points  in  Alaska,  Arizona,  Cali- 
fornia. Connecticut,  District  of  Colum- 
bia, Idaho.  Kansas.  Maine,  Massachu- 
setts, Michigan,  Minnesota,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New 
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Jersey,  New  Mexico.  New  York,  North 
Dakota,  Oregon  (except  Portland), 
Rhode  Island,  South  Dakota,  Utah  (ex- 
cept Salt  Lake  City,  Vermont,  Wash- 
ington (except  Seattle  and  Tacoma  ' , 
Wisconsin,  and  Wj'oming. 

Note:  The  purpose  of  this  republication 
is  to  correct  the  hearing  date  as  shown  below. 
Previous  publication  erroneously  assigned 
hearing  for  Sunday.  June  12.  1960, 

HEARING:  June  13.  1960,  at  the  Fed- 
eral Building,  Los  Angeles,  California, 
before  Examiner  Reece  Harrison. 

No.  MC  52652  (Sub  No.  3 ' .  filed  March 
14,  1960.  Applicant:  LAWRENCE  MO- 
TOR LINES.  INC.,  21  South  Mill  Street. 
Haverhill,  Mass.  AppUcant's  attorney: 
Stanley  J.  Polak,  111  State  Street,  Bos- 
ton 9.  Mass.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard.  pulpboard  products,  and 
equipment,  materials,  and  supplies  u.sed 
in  the  manufacture  of  pulpboard,  be- 
tween Hampton.  N.H.,  on  the  one  hand. 
and.  on  the  other.  New  York.  N.Y.,  and 
points  in  New  York  and  New  Jersey  with- 
in 30  miles  of  New  York  and  points  in 
New  Hampshire,  Maine.  Massachusetts, 
Rhode  Island,  and  Connecticut. 

Note:  Applicant  states  the  proposed  oper- 
ations will  be  under  a  continuing  contract 
with  J,  D,  Cahill  Co..  Haverhill,  Mass. 

HEARING:  June  21.  1960,  at  the  New 
Post  Office  and  Court  House  Building. 
Boston.  Mas.s,.  before  Examiner  Isadore 
FYeidson. 

No  MC  52657  (Sub  No.  584',  filed 
March  23.  1960.  Applicant:  ARCO 
AUTO  CARRIERS.  INC,  7530  South 
Western  Avenue,  Chicago  20.  111.  Ap- 
plicants attorney:  G,  W.  Stephens.  121 
West  Doty  Street,  Madison,  Wis.  Au- 
thority sought  to  operate  as  a  comynori 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  A.  3fo/or  vehicles. 
(except  trailers  designed  to  be  drawn 
by  pas-senger  automobiles',  in  initial 
movements  from  RockvUle,  Md.,  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii.  B.  Return  of  motor 
vehicles  (as  described  above >.  from 
points  in  the  United  States,  including 
Alaska  and  Hawaii,  to  Rockville,  Md. 
Return  shipments  restricted  to  vehicles 
that  were  manufactured  or  assembled 
at  Rockville,  Md.,  and  returned  because 
of  rejection,  damage,  repairs,  conver- 
sion or  further  research  development. 

HEARING:  May  17,  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  before  Ex- 
aminer Henry  A.  C(x;krum. 

No.  MC  52657  (Sub  No.  585'.  filed 
March  23.  1960.  Applicant:  ARCO 
AUTO  CARRIERS,  INC,  7530  South 
Western  Avenue,  Chicago  20,  111.  Ap- 
plicant's attorney:  G,  W.  Stephens.  121 
West  Doty  Street.  Madison,  Wis.  Au- 
thority sought  to  operate  as  a  cor72T72on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  A.  Motor  vehicles 
(except  trailers  designed  to  be  drawn 
by  pa.ssenger  automobiles),  in  initial 
movemenLs  from  Baltimore,  Md.  (ex- 
cept from  the  plant  site  of  the  Chevro- 
let Division  of  General  Motors  Corpo- 
ration located  at  Baltimore,  Md.>.  to 
points  in  the  United  States,  including 
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Alaska  and  Hawaii.  B.  Return  of  motor 
vehicles  (as  described  above)  from 
points  in  the  United  States,  including 
Alaska  and  Hawaii  to  Baltimore.  Md. 
Return  shipments  restricted  to  motor 
vehicles  that  were  manufactured  or  as- 
sembled at  Baltimore,  Md.  'except  those 
manufactured  or  assembled  at  the  plant 
site  of  the  Chevrolet  Division  of  General 
Motors  CorporatiCMi  located  at  Balti- 
more, Md.)  and  returned  because  of  re- 
jection, damage,  repairs,  conversion  or 
further  research  development. 

HEARING:  May  18,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Henry  A.  Cockrimi. 

No.  MC  51403  (Sub  No.  52)  filed  March 
1,  1960.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Wilcox 
Drive,  Kingsport,  Tenn.  Applicant's  at- 
torney: S.  3.  Eisen  and  W.  C.  Mitchell, 
140  Cedar  Street,  New  York  6,  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Acids  and  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  St. 
Louis,  Mo.,  to  points  in  Florida,  Georgia. 
North  Carolina.  South  Carolina,  and 
Virginia. 

HEARING:  June  28,  1960,  at  the  U.S. 
Court  House  and  Custom  House,  1114 
Market  Street,  St.  Louis.  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  61592  (Sub  No.  5),  filed  De- 
cember 21,  1959.  Applicant:  K  i  A 
TRUCK  LINES.  INC..  3708  Elm  Street, 
Bettendorf,  Iowa.  Applicant's  repre- 
sentative: William  A.  Landau,  1307  East 
Walnut  Street,  Des  Moines  16,  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural machinery,  implements  and  parts 
thereof  when  moving  at  the  same  time 
with  the  machinery  or  implements  of 
which  they  are  a  part,  as  described  in  Ap- 
pendix Xn  to  the  report  in  61  M.C.C.  209, 
Tractors  smd  stationary  engines  and  at- 
tachments and  parts  therefor  when  mov- 
ing incidental  to  and  in  the  same  vehicle 
with  tractors  and  stationary  engines 
(not  including  tractors  with  vehicle  beds, 
bed-frames,  or  fifth  wheels,  nor  any  of 
the  above -specified  commodities  which, 
because  of  their  size  or  weight  require 
the  use  of  special  equipment) ,  from 
Davenport.  Iowa;  points  in  Rock  Island 
and  Moline,  111.,  Commercial  Zone  as  de- 
fined by  the  Commission,  to  points  in 
Arkansas.  Applicant  is  authorized  to 
conduct  operations  in  Iowa,  Illinois,  Mis- 
souri, Nebraska,  Wisconsin,  Indiana, 
Minnesota.  South  Dakota,  and  North 
Dakota. 

HEARING:  June  14.  1960,  at  the  Ar- 
kansas Commerce  Commission,  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  Donald  R.  Sutherland. 

No.  MC  64932  (Sub  No.  266 ) ,  filed  Jan- 
uary 21,  1960.  Applicant:  ROGERS 
CARTAGE  CO.,  a  Corporation,  1934 
South  Wentworth  Avenue,  Chicago.  111. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steepwater,  and 
resin  plasticizers,  in  bulk,  in  tank  ve- 
hicles, from  Decatur,  111.,  to  points  in 
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New  York.  New  Jersey.  Wisconsin,  West 
Virginia,  Ohio,  Tennessee.  Pennsylvania, 
Missouri,  Nebraska.  Minnesota.  Michi- 
gan, Kentucky.  Indiana,  Kansas,  and 
Iowa. 

HEARING:  June  14.  1960.  in  Room  852 
U.S.  Custom  House.  610  South  Canal  St., 
Chicago,  111.,  before  Examiner  Lacy  W. 
Hinely. 

No.  MC  64932  (Sub  No.  269) ,  filed  Feb- 
ruary 12.  1960.  Applicant;  ROGERS 
CARTAGE  CO..  a  Corporation,  1934 
South  Wentworth  Avenue.  Chicago,  111. 
Applicant's  attorney:  David  Axelrod.  39 
South  La  Salle  Street.  Chicago  3.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
St.  Louis,  Mo.,  to  pomts  in  Florida, 
Georgia,  North  Carolina.  South  Caro- 
lina, and  Virginia. 

HEARING:  June  28.  1960.  at  the  U.S. 
Court  House  and  Custom  House,  1114 
Market  Street.  St.  Louis.  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  65607  (Sub  No.  3 ' .  filed  March 
3.  1960.  Applicant:  O'BRIEN  TRANS- 
PORTATION CO..  INC.,  600  Park  Street, 
Stoughton.  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  i-outes.  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  between  Boston,  Mass.,  and 
Providence.  R.I. :  from  Boston  over  U.S. 
Highway  1  to  Providence,  and  return 
over  the  same  route,  serving  no  inter- 
mediate i>oints.  as  an  alternate  route  for 
operating  convenience  only, 

HEARING:  June  20,  1960,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston.  Mass..  before  Joint  Board  No. 
18.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Fi'eidson. 

No.  MC  65607  <Sub  No.  4\  filed  March 
3,  1960.  Applicant:  O'BRIEN  TRANS- 
PORTATION CO.,  INC  .  600  Park  Street, 
Stoughton,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  between  Boston,  Mass.,  and 
Worcester,  Mass. :  ( l )  from  Boston  over 
Massachusetts  Highway  9  to  Worcester. 
(2)  from  Boston  over  Massachusetts 
Highway  9  to  junction  with  U.S.  High- 
way 20.  thence  over  U.S.  Highway  20  to 
Worcester,  and  i-eturn  over  the  same 
route,  sei-ving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only. 

HEARING:  June  20,  1960,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston.  Mass..  before  Joint  Board  No. 
231.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  71067  'Sub  No.  7) .  filed  Febru- 
ary 25.    1960.     Applicant:   VAN   GORP 


VAN  SERVICE.  INC.,  401  Metropolitan 
Building.  Louisville,  Ky.  Applicant's  at- 
torney: Ollie  L.  Merchant,  712  Louisville 
Trust  Building.  Louisville  2.  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock,  other 
than  ordinary  livestock,  and  in  the  same 
vehicle  with  livestock,  mascots  personal 
effects  of  attendants,  trainers,  and  ex- 
hibitors, and  supplies  and  equipment 
used  in  the  care  and  maintenance  of 
such  livestock.  ( 1)  between  points  in 
Arkansas,  Colorado.  Delaware.  Florida. 
Illinois,  Indiana,  Kansas.  Kentucky, 
Louisiana.  Maryland.  Massachusetts. 
Michigan.  Missouri.  Nebraska.  New  Jer- 
sey. New  Hampshire,  New  York.  Ohio, 
Oklahoma.  Pennsylvania,  Rhode  Island. 
Texas.  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Georgia.  South  Carolina  and  Tennessee. 
1 2  I  Between  points  in  Alabama.  Georgia. 
South  Carolina,  and  Tennessee 

HEARING:  June  9,  1960,  at  the  Ken- 
tucky Hotel.  Louisville,  Kentucky,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  75305  <Sub  No.  15),  filed  Feb- 
ruary 10.  1960.  Applicant:  DEALERS 
TRANSPORT  COMPANY,  a  Corpora- 
tion. US  Highway  69  and  Transport 
Road.  Liberty.  Mo.  Applicants  attor- 
ney: Walter  V.  Huston.  4105  Main  Street. 
Kansas  City  11.  Mo.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Netv  automobiles,  new  trucks,  and 
new  chassis,  in  secondary  movements,  in 
truckaway  service,  and  new  automobile 
parts  and  accessories,  incidental  to  the 
vehicles  transported,  when  transported 
at  the  same  time  and  in  the  same  vehicle, 
from  the  site  of  the  Ford  Motor  Com- 
pany assembly  plant,  Claycomo.  Mo.,  to 
points  in  Colorado,  Idaho.  Montana, 
Nevada,  New  Mexico.  Utah,  and  Wyo- 
ming, and  damaged,  defective,  or  re- 
jected units  of  the  above-specified  com- 
modities on  return. 

HEARING:  June  21.  1960.  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  93682  (Sub  No.  5).  filed  Octo- 
ber 26,  1959.  Applicant:  COLE'S  EX- 
PRESS, a  Corporation.  76  Dutton  Street. 
Bangor.  Maine.  Applicant's  attorney: 
Francis  E.  Barrett.  7  Water  Street,  Bos- 
ton 9.  Mass.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Bar  Harbor. 
Maine,  as  an  off-route  pomt  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  points  in 
Maine.  Applicant  states  the  restriction 
that  any  authority  granted  be  restricted 
to  the  transportation  of  International 
Tiafflc.  Applicant  is  authorized  to  con- 
duct operations  in  Maine. 

HEARING:  June  23,  1960.  at  the  Fed- 
eral Building,  Portland.  Maine,  before 
Joint  Board  No.  70,  or,  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Isadore  Friedson. 


Wednesday,  April  13,  1960 

No.  MC  95745  (Sub  No.  4) .  filed  Febru- 
ary 11.  1960.  Applicant:  BRAVER 
HEALEY  it  CO.,  INC..  152  Hampden 
Street.  Boston.  Mass.  Applicant's  attor- 
ney: Kenneth  B.  Williams.  Ill  State 
Street,  Boston  9,  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  box  board,  paper  boxes,  and 
returned  pallets  and  skids  used  in 
shipping  paper  box  board  and  paper 
boxes,  between  Natick,  Ma.ss  ,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island  and  Connecticut. 

Note:  Applicant  states  the  proposed  oper- 
ations will  be  under  a  continuing  contract 
with  the  Robert  Gair  Division  of  Continental 
Can  Company.  Inc..  Natick.  Mass. 

HEARING:  June  16.  1960.  at  the  New 
Post  Office  and  Court  House  Building, 
Boston.  Mass..  before  Joint  Board  No. 
134.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Isadore  Fi-iedson. 

No  MC  99090  (Sub  No.  2i.  filed  De- 
cember 21.  1959.  Applicant:  RUDOLPH 
W.  YATES,  doing  business  as  YATES 
TRUCK  LINE.  Maud.  Ky.  Applicant's 
attorney:  Robert  M.  Pearce,  Seventh 
Floor.  McClure  Building.  Frankfort.  Ky. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ammonium 
nitrate,  in  bulk  or  bags,  from  the  plant 
site  of  the  Armour  Agricultural  Chemi- 
cal Co..  plant  at  or  near  Selma  Village. 
Mo.  ( located  approximately  7  miles  south 
of  Crystal  City,  Mo.,  on  U.S.  61  > .  to 
points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  and  Tennessee,  and  empty  con- 
tainer or  other  such  incidental  facilities, 
rejected  or  damaged  shipments,  used  in 
transporting  the  above-described  com- 
modities, on  return.  Applicant  is  au- 
thorized to  conduct  operations  in 
Kentucky. 

HEARING:  July  1.  1960.  at  the  U.S. 
Court  House  and  Custom  House.  1114 
Market  Street,  St.  Louis,  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  99331  (Sub  No.  D.  filed  Janu- 
ary 26.  1960.  Applicant:  J.  M.  HUTCH- 
INSON, Sandyville,  W.  Va.  Applicant's 
attorney:  Ernie  Adamson.  Aspen  Hill. 
Middleburg,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: structural  steel,  contractors  ma- 
terials, equipment  and  supplies,  between 
points  in  Grant  and  Pendleton  Counties 
W.  Va. 

HEARING:  June  2,  1960.  at  the  Citv 
Council  Chamber.  City  Hall,  501  Virginia 
Street.  East.  Charleston.  W.  Va..  before 
Joint  Board  No.  118.  or.  if  the  joint 
board  waives  its  right  to  participate  be- 
fore Examiner  John  L.  York. 

No.  MC  106149  (Sub  No  D.  filed  Feb- 
ruary 4.  1960.  Applicant:  PRYOR 
BROWN  TRANSFER  CO.  INC..  215 
Council  Place.  P.O.  Box  1146.  Knoxville. 
Tenn.  Applicant's  attorney:  Clarence 
Evans.  Third  National  Bank  Building, 
Nashville  3.  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  between 
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all  points  in  the  states  of  Massachusetts. 
Rhode  Island.  Connecticut.  New  York, 
Pennsylvania.  New  Jersey,  Maryland. 
Delaware,  Virginia,  North  Carolina. 
South  Carolina,  (Georgia,  Florida.  Ala- 
bama. Mississippi,  Tennessee.  Kentucky. 
West  Virginia.  Ohio,  Indiana.  Illinois. 
Michigan,  Louisiana,  and  the  District  of 
Columbia.  RESTRICTIONS:  1.  No  ship- 
ment originating  at  or  destined  to  a  point 
outside  Tennessee  shall  be  transported  on 
equipment  leased,  directly  or  indirectly, 
from  any  person  participating  in  the 
booking  of  said  shipment.  2.  Not  more 
than  ten  separate  shipments  having 
origin  and  destination  points  outside 
Tennessee  shall  be  transported  upon  any 
single  unit  of  equipment  prior  to  its  re- 
turrving  to  a  point  in  Tennessee  and  there 
making  a  subsequent  loading  or  delivery. 

Note:  Applicant  states  that  the  authority 
herein  provided  would  only  be  issued  upon 
cancellation  of  the  authority  issued  to  appli- 
cant In  Certificate  MC  106149.  dated  Septem- 
ber 19.  1946. 

HEARING:  June  16.  1960,  at  the 
County  Court  House.  Knoxville.  Term., 
before  Examiner  Charles  B.  Heineman.' 

No.  MC  106398  (Sub  No.  152 »,  filed 
March  7,  1960.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1916  North 
Sheridan  Road.  Tulsa.  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Boats  not  exceeding  18 
feet  in  length,  from  points  in  Louisiana 
to  points  in  the  United  States,  and  re- 
turned, refused,  or  damaged  boats  on 
return. 

HEARING:  June  9.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans.  La.,  before  Examiner  Don- 
ald R.  Sutherland. 

No.  MC  106759  '  Sub  No.  1  • ,  filed  Janu- 
ary 25.  1960,  Applicant:  KENNETH 
SPANGLER.  doing  business  as  KEN- 
NETH SPANGLER  MOVING  AND 
STORAGE.  2102  Cumberland  Avenue. 
Middlesboro.  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Bell 
County.  Ky..  Claiborne  County,  Tenn.. 
Lee  County,  Va..  on  the  one  hand,  and, 
on  the  other,  points  in  Florida.  Missis- 
sippi. Texas.  Missouri.  Illinois,  Pennsyl- 
vania, and  New  York. 

HEARING:  June  14.  1960.  at  the 
County  Court  House.  Knoxville.  Tenn.. 
before  Examiner  Charles  B.  Heineman. 

No  MC  107107  (Sub  No.  144*.  filed 
February  9.  1960.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC..  P.O. 
Box  65.  2424  Northwest  46th  Street. 
Miami  42.  Fla.  Applicant's  attorney. 
Frank  B.  Hand.  Jr..  522  Transportation 
Building.  Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
and  related  advertising,  promotional  ma- 
terial, and  premiums,  when  shipped  with 
candy  and  confectionery,  from  points  in 
Florida  to  points  in  South  Carolina, 
Georgia.  Alabama,  and  Mississippi. 

HEARING:  June  7.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C.  before  Examiner  Wil- 
liam R.  Tyers. 
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No.  MC  107913  (Sub  No.  6) ,  filed  Feb- 
ruary 23.  1960.  Applicant:  F  &  W 
EXPRESS.  INC..  678  Louisiana  Street. 
Memphis.  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Dyersburg.  Tenn., 
and  Nashville.  Tenn..  from  Dyersburg 
over  Tennessee  Highway  104  to  Milan, 
Tenn.,  thence  over  Alternate  U.S.  High- 
way 70  to  junction  U.S.  Highway  70  at 
or  near  Huntingdon.  Tenn..  thence  over 
U.S.  Highway  70  to  Nashville,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  or  off-route  points. 

Note:  Applicant  states  it  does  not  propose 
to  transport  any  freight  by  interchange  at 
Memphis.  Tenn.,  destined  to  Nashville.  Tenn.. 
and  point*  beyond,  nor  does  It  propose  to 
transport  any  freight  originating  at  Mem- 
phis. Tenn..  destined  to  points  beyond  Nash- 
ville. Tenn  ;  applicant  also  states  It  does  not 
propose  to  transport  any  freight  by  inter- 
change at  Nashville.  Tenn..  destined  to  Mem- 
phis. Tenn..  and  points  beyond,  nor  does 
applicant  propose  to  transport  any  freight 
originating  at  Nashville.  Tenn,,  for  Inter- 
change at  Memphis,  Tenn. 

HEARING:  June  22.  1960.  at  the  Din- 
kier-Andrew Jackson  Hotel.  Nashville, 
Tennessee,  before  Examiner  Charles  B. 
Heinemaff. 

No.  MC  108227  (Sub  No.  2  > .  filed  Feb- 
ruary 26.  1960.  Applicant:  JOSEPH 
AVELLA  AND  ATTILIO  AVELLA.  doing 
business  as  AVELLA  TRUCKMEN.  41-01 
19ih  Avenue.  Long  Island  City.  New  York, 
NY.  Applicant's  representative :  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City 
6.  N.J.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Marble 
slabs,  marble  bases  and  marble  statues. 
crated  and  uncrated  when  transported 
in  the  same  vehicle,  between  p>oints  in 
the  New  York.  NY..  Commercial  Zone, 
as  defined  by  the  Commission,  and 
Washington.  DC.  and  points  in  Con- 
necticut. Massachusetts.  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont. 

HEARING:  June  10.  1960.  at  346 
Broadway.  New  York,  N.Y..  before  Exam- 
iner Isadore  Freidson. 

No.  MC  109365  'Sub  No.  18).  filed  Feb- 
ruary  18.  1960.  Applicant:  RONALD  A. 
PAriEHSON,  doing  business  as  AN- 
THONY L  PATTERSON  TRUCK  LINE. 
P.O  Box  15.  Ashdown,  Ark.  Applicants 
attorney:  Louis  Tarlowski.  Rector  Build- 
ing. Little  Rock,  Ark.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Lumber,  from  points  in  Louisiana 
within  200  miles  of  Ashdown.  Ark.,  to 
points  in  Mississippi.  Oklahoma.  Texas, 
and  Kansas. 

Note:  Applicant  presently  holds  authority 
under  MC  109365  to  transport  lumber  from 
Ashdown.  Ark.,  and  points  within  125  miles 
thereof  to  points  In  Oklahoma.  Texas  and 
Kansas.  This  application  Increases  the  origin 
territory  to  200  miles  of  Ashdown.  Ark., 
within  the  State  of  Louisiana  only,  and  adds 
Mississippi  as  a  destination.  No  duplicate 
authority  Is  ^ught. 
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HEARING:  June  13,  1960.  at  the 
Washington-Youree  Hotel.  Shreveport. 
La.,  before  Examiner  Donald  R.  Suther- 
land. 

No.  MC  109385  CSub  No.  29).  filed 
March  21.  1960.  Applicant:  SXJBLE31 
TRANSFER,  INC.,  East  Main  Street, 
Versailles,  Ohio.  Applicant's  attorney: 
Taylor  C.  Bumeson,  3430  Le  Veque-Lin- 
coln  Tower,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
or  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, in  refrigerated  equipment,  be- 
tween Milwaukee.  Wis.,  and  points 
■within  the  Commercial  Zone  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
In  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier In  No.  MC  109385  (Sub  No.  16). 

HEARING:  May  19,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  before  Examiner 
James  A.  McKlel. 

No.  MC  109521  (Sub  No.  2),  filed 
March  21,  1960.  Applicant:  WALTER 
E.  COY,  doing  business  as  COY  BROS.. 
Box  416.  Canfield.  Ohio.  Applicant's  at- 
torney: Earl  N.  Merwin,  85  East  Gay 
Street.  Columbus  15,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  both  bagged  and  in 
bulk,  and  gun  mix,  (1)  from  points  in 
Green  Township,  Mahoning  County, 
Ohio,  to  points  in  Kentucky.  Indiana, 
Michigan,  and  those  in  Pennsylvania  on 
and  west  of  U.S.  Highway  219  and  (2) 
from  points  in  Lawrence  County,  Pa.,  to 
points  in  Ohio.  Kentucky,  Indiana,  and 
Michigan  and  empty  containers  and  pal- 
lets,  on  return. 

NoTs:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
mit No.  MC  110103;  therefore  dual  operations 
under  section  310  may  be  Involved. 

HEARING:  May  20.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Charles  B.  Heineman. 

No.  MC  109637  (Sub  No.  146).  filed 
February  29.  1960.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  4107  Bells 
Lane,  Louisville  11,  Ky.  Applicant's 
representative:  H.  N.  Nunnally,  Traffic 
Manager  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  coTn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Troy,  Ind.,  to  points  in 
Illinois  and  Kentucky,  and  rejected 
shipments  of  the  above-specified  com- 
modities on  return. 

HEARING:  June  8,  1960.  at  the  Ken- 
tucky Hotel,  Louisville,  Kentucky,  before 
Joint  Board  No.  1,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Charles  B.  Heineman. 

No.  MC  109637  (Sub  No.  147),  fUed 
February  29,  1960.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC..  4107  Bells 
Lane.  Louisville,  Ky.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 
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transporting:  Acids,  chemicals,  and 
cleaning  compounds,  in  bulk,  in  tank 
vehicles,  from  Mcintosh.  Ala.,  and  points 
within  five  miles  thereof,  to  points  in 
Kentucky,  and  rejected  shipments  of  the 
above-described  commodities  on  return. 

HEARING:  June  7,  1960.  at  the  Ken- 
tucky Hotel,  Louisville.  Kentucky,  before 
Joint  Board  No.  284,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Charles  B.  Heineman. 

No.  MC  110388  (Sub  No.  20  >  (Amend- 
ment) ,  filed  November  16.  1959.  published 
in  the  March  9, 1960  issue  of  the  Federal 
Reqister.  Applicant:  UNION  PACIFIC 
MOTOR  FREIGHT  COMPANY,  a  Corpo- 
ration, 1416  Dodge  Street,  Omaha  2.  Nebr. 
Applicant's  attorneys:  John  J.  Burchell 
and  F.  J.  Melia.  Union  Pacific  Railroad 
Company,  1416  Dodge  Street.  Omaha  2. 
Nebr.  As  previously  noticed  in  the  Fed- 
eral Register,  the  application  covered 
authority  for  general  commodities,  in- 
cluding Classes  A  and  B  explosives,  and 
certain  exceptions,  over  43  specified 
routes,  subject  to  certain  restrictions. 
The  purpose  of  this  publication  is  to 
advise  that  an  additional  route  has  been 
added  as  follows :  (44)  Between  Pullman, 
Wash.,  and  Moscow,  Idaho,  from  Pull- 
man over  Washington  Highway  3  to  the 
Washington-Idaho  State  line,  thence 
over  Idaho  Highway  8  to  Moscow,  and 
return  over  the  same  route.  Further, 
restriction  (2)  as  originally  published  has 
been  modified  to  read:  No  service  shall  be 
rendered  to  or  from  any  point  not  a  sta- 
tion on  the  rail  lines  of  Union  Pacific 
Railroad  Company  of  Spokane  Inter- 
national Railroad  Company. 

HEARING:  Remains  as  assigned  May 
16.  1960,  at  the  Interstate  Commerce 
Commission  Hearing  Room,  410  South- 
west 10th  Avenue.  Portland.  Oreg..  before 
Joint  Board  No.  81.  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  William  R.  Tyers. 

No.  MC  110420  <Sub  No.  254)  filed 
March  15,  1960.  Applicant:  QUALITY 
CARRIERS,  INC.,  Calumet  Street,  Burl- 
ington, Wis.  Applicant's  attorney:  Paul 
F.  Sullivan,  Sundial  House,  1821  Jeffer- 
son Place  NW.,  Washington  6.  DC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  ani- 
mal fats  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Columbus.  Ohio  to 
points  in  Michigan,  New  York,  Maine, 
Massachusetts.  Pennsylvania,  Maryland, 
and  New  Jersey. 

HEARING:  June  8.  1960.  at  the  New 
Post  Office  Building.  Columbus,  Ohio 
before  Examiner  John  L.  York. 

No.  MC  110525  (Sub  No.  413).  filed 
March  25,  1960.  Applicant:  CHEMICAL 
TANK  LINES.  INC.,  520  East  Lancaster 
Avenue,  Dowingtown.  Pa.  Applicant's 
attorney:  Leonard  A.  Jaskiewicz,  Munsey 
Building,  Washington  4.  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  spirits,  in  bulk,  in 
tank  vehicles,  from  Chicago.  111.,  to  To- 
ledo, Ohio,  and  rejected  shipments,  on 
return. 

Note:  Applicant  Is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
mit No.  MC  117507:  therefore  dual  operations 
under  section  210  may  be  Involved. 


HEARING:  June  14.  1960.  in  Room  852 
U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Lacy  W.  Hinely. 

No.  MC  110659  (Sub  No.  13),  filed 
March  2.  1960.  Applicant:  COM- 
MERCIAL CARRIERS.  INC..  302  Welch 
Street.  Charleston,  W.  Va.  Applicant's 
attorney:  Theodore  H.  Ghiz.  Suite  303 
L  &  S  Building.  812  Quarrier  Street. 
Charleston.  W.  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers.  (1) 
from  Milwaukee.  Wis.,  to  all  points  on 
and  south  of  U.  S  Highway  60  in  West 
Virginia.  (2)  from  Detroit.  Mich.,  to  all 
points  on  and  south  of  U.  S.  Highway  60 
in  West  Virginia.  (3)  from  St.  Louis, 
Mo.,  to  all  points  on  and  south  of  U.S. 
Highway  60  in  West  Virginia.  (4)  from 
Peoria.  HI.,  to  all  points  on  and  south  of 
U.S.  Highway  60  in  West  Virginia.  i5) 
from  Cleveland,  Ohio,  to  all  points  on 
and  south  of  U.  S.  Highway  60  in  West 
Virginia.  (6)  from  Cumberland,  Md., 
to  all  points  on  and  south  of  U.S.  High- 
way 60  in  West  Virginia.  (7)  from 
Louisville,  Ky.,  to  all  points  on  and  south 
of  U.S.  Highway  60  in  West  Virginia. 
(8)  from  Newark,  N.J.,  to  all  points  on 
and  south  of  U.S.  Highway  60  in  West 
Virginia.  (9)  from  Baltimore.  Md..  to 
all  points  on  and  south  of  U.S.  Highway 
60  in  West  Virginia,  and  empty  con- 
tainers or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  on  return. 

HEARING:  Jime  2.  1960,  at  the  City 
Council  Chamber.  City  Hall.  501  Virginia 
Street.  East,  Charleston,  W.  Va..  before 
Examiner  John  L.  York. 

No.  MC  111170  (Sub  No.  61).  filed 
February  15.  1960.  Applicant:  WHEE- 
LING PIPE  LINE.  mC,  P.O.  Box  270.  El 
Dorado.  Ark.  Applicant's  attorney: 
Ewell  H.  Muse.  Jr..  Suite  415.  Perry 
Lrooks  Building.  Austin,  Tex.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Desha  County, 
Ark.,  to  points  in  Mississippi,  except 
points  in  Washington  County,  Miss. 
Crude,  tall  oil,  in  bulk,  in  tank  vehicles, 
from  Crossett,  Ark.,  to  points  in  Louisi- 
ana. Mississippi  and  Texas.  Nitrogen 
fertilizer  solution,  in  bulk,  in  tank  ve- 
hicles, from  El  Dorado,  Ark.,  to  points 
in  Missouri,  Oklahoma,  Tennessee,  and 
Texas.  Aqua  ammonia,  in  bulk,  in  tank 
vehicles,  from  El  Dorado.  Ark.,  to  points 
ir  Texas.  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  El  Dorado,  Ark.,  to  points 
in  Texa.s.  Amvio^iium  nitrate  fertilizer, 
from  El  Dorado.  Ark.,  to  points  in  Mis- 
souri. Oklahoma,  Tennessee,  and  Texas. 
Manufactured  fertilizer,  dry,  in  bulk,  and 
in  bags,  from  Texarkana,  Ark.,  to  points 
in  Louisiana,  Texas,  and  Oklahoma. 
Talc,  in  bulk,  and  in  bags,  from  Bryant, 
Saline  County,  Ark.,  to  points  in  Missis- 
sippi and  Tennessee.  Ethylene  dibro- 
mide,  in  bulk  and  in  tank  vehicles,  from 
the  plant  site  of  the  Michigan  Chemical 
Co.,  at  El  Dorado,  Ark.,  to  St.  Louis, 
Mich.  Caustic  soda,  in  bulk,  in  tank 
vehicles,  from  points  in  Jefferson 
County,  Ark.,  to  points  in  Illinois,  Loui- 
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siana.   Mississippi.  Missouri.  Oklahoma, 
Tennessee,    and    Texas.     Muriatic   acid. 
in  bulk,  in  tank  vehicles,  from  points  in 
Jefferson    County,    Ark.,    to    points    in 
Colorado,  Kansas.  Kentucky.  Louisiana, 
Missouri.    Illinois,    New    Mexico.    Okla- 
homa, and  Texas.     Creosote  oil.  In  bulk, 
in  tank  vehicles,  from  Lone  Star.  Mor- 
ns County.  Tex.,  to  points  in  Arkansas. 
HEARING:  June  15,  1960,  at  the  Ar- 
kansas  Commerce   Commission,   Justice 
Building,  State  Capitol.  Little  Rock.  Ark., 
before  Examiner  Donald  R.  Sutherland. 
No.  MC  111545  'Sub  No.  34).  filed  Sep- 
tember    2.     1959.       Applicant:     HOME 
TRANSPORTATION   COMPANY.    INC.. 
334  South  Pour  Lane  Highway.  Marietta. 
Ga       Applicant's    attorney:     Paul    M. 
Daniell.  213-217  Grant  Building.  Atlanta 
3,  Ga.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  Com- 
modities as  listed  in  Appendix  VIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  without 
regard  to  their  intended  use.    B.  Parts, 
attnchments    and    accessories   for    com- 
modities as  listed  in  Appendix  vni  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.    61    M.C.C.    209.    between 
points  in  Michigan,  Ohio.  Indiana.  Il- 
linois. Wisconsin,  and  Iowa,  on  the  one 
hand,    and,    on    the    other,    points    in 
Florida.    Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  Delaware. 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky,      Massachusetts.      Michigan. 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma.  Pennsylvania, 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia. 

HEARING:  June  6.  1960.  at  the  Mor- 
rison Hotel.  Chicago.  Illinois,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  111545  (Sub  No.  35) .  filed  Sep- 
tember 2.  1959.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
334  South  Four  Lane  Highway.  Marietta, 
Ga.  Applicant's  attorney:  Paul  M 
DanieU.  214-217  Grant  Building.  Atlanta 
3.  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  Com- 
modities as  listed  in  Appendix  VIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  without  re- 
gard to  their  intended  use.  B.  Parts, 
attachments  and  accessories  for  com- 
modities as  listed  in  Appendix  VIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  between 
points  in  Michigan.  Ohio,  Indiana,  Illi- 
nois, Wisconsin,  and  Iowa,  on  the  one 
hand.  and.  on  the  other,  points  in  South 
Carolina.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Dela- 
ware, Georgia.  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky,  Massachusetts.  Mich- 
i.gan.  Minnesota.  Mississippi.  Missoiu-i. 
Nebraska.  New  Jersey.  New  York.  North 
Carolina,  Ohio.  Oklahoma.  Pennsylvania, 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

HEARING:  June  6,  1960.  at  the  Mor- 
rison Hotel.  Chicago,  111.,  before  Exam- 
iner James  I.  Carr. 


FEDERAL  REGISTER 

No.    MC    111545    (Sub   No.    36).    filed 
September  2,    1959.     Apphcant:    HOME 
TRANSPORTATION   COMPANY.   INC., 
334  South  Four  Lane  Highway,  Marietta, 
Ga.      Applicant's    attorney:     Paul    M. 
Daniell,  214-217  Grant  Building.  Atlanta 
3.  Ga.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  A.  Com- 
modities as  listed  in  Appendix  VIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  without 
regard  to  their  intended  use.    B.  Parts, 
attachments   and   accessories   for   com- 
modities as  listed  in  Appendix  VUI  to 
the  report  in  Description  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  between 
points  in  Michigan.  Ohio.  Indiana,  Il- 
linois, Wisconsin,  and  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor- 
gia.   Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Delaware,  Geor- 
gia, lUinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky,   Massachusetts,    Michigan,    Min- 
nesota, Mississippi.  Missouri.  Nebraska. 
New  Jersey.  New  York.  North  Carolina! 
Ohio.    Oklahoma.    Pennsylvania.    South 
Carolina.    Tennessee.    Texas.    Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  June  6,  1960.  at  the  Mor- 
rison Hotel,  Chicago,  111.,  before  Exam- 
iner James  I.  Carr. 

No.  MC  111545  (SubNo.  37),  filed  Sep- 
tember 2,  1959.  Apphcant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
334  South  Four  Lane  Highway.  Marietta,' 
Ga.  Applicant's  attorney:  Paul  M 
Daniell.  214-217  Grant  BuUding.  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  Com- 
modities as  listed  in  Appendix  VIH  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  without 
regard  to  their  intended  use.  B.  Parts, 
attachments  and  accessories  for  com- 
modities as  listed  in  Appendix  VUI  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  between 
points  in  Michigan.  Ohio.  Indiana.  Il- 
linois. Wisconsin,  and  Iowa,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Dela- 
ware, Georgia.  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky,  Massachusetts.  Mich- 
igan. Minnesota,  Mississippi,  Missouri. 
Nebraska,  New  Jersey.  New  York,  North 
Carohna,  Ohio.  Oklahoma.  Pennsyl- 
vania, South  Carolina.  Tennessee.  Texas. 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  June  6.  1960,  at  the  Morri- 
son Hotel.  Chicago,  111.,  before  Examiner- 
James  I.  Carr. 

No.  MC  111545  (SubNo.  38).  filed  Sep- 
tember 2.  1959.  Applicant;  HOME 
TRANSPORTATION  COMPANY.  INC, 
334  South  Four  Lane  Highway,  Mari- 
etta. Ga.  Applicant's  attorney:  Paul  M. 
Daniell.  214-217  Grant  Building.  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  Com- 
modities as  listed  in  Appendix  VUI  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  without 
regard  to  their  intended  use.     B.  Parts, 


3189 

attachments  and  accessories  for  com- 
modities as  Usted  in  Appendix  VIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209.  between 
points  in  Michigan,  Ohio.  Indiana.  Il- 
linois. Wisconsin,  and  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Delaware, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas.' 
Kentucky.  Massachusetts.  Michigan, 
Minnesota,  Mississippi.  Missouri.  Ne- 
braska. New  Jersey.  New  York.  North 
Carolina.  Ohio.  Oklahoma.  Permsyl- 
vania.  South  Carolina.  Tennessee.  Texas. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  June  6.  1960.  at  the  Mor- 
rison Hotel.  Chicago,  111.,  before  Exam- 
iner James  I.  Carr. 

No.  MC  111557  fSub  No.  24)  filed 
March  30.  1960.  Applicant:  KARL  E. 
MOMSEN.  doing  business  as  MOMSEN 
TRUCKING  CO..  N.  Highway  71  and  18 
Spencer.  Iowa.  AppUcanfs  attorney' 
Carl  L.  Steiner.  39  South  La  Salle  Street. 
Chicago  3.  ni.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Brass,  aluminum,  and  zinc  ingots;  zinc 
alloy  ingots:  magnesium  sticks;  alumi- 
num flux;  sheet  steel,  steel  bars,  and 
steel  tubing,  between  Chicago,  lU.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Iowa. 

HEARING:  May  12.  1960.  at  the  Fed- 
eral Office  Building.  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before 
Joint  Board  No.  54. 

No.  MC  112617  (Sub  No.  62).  filed 
January  8.  1960.  Apphcant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  5135, 
Cherokee  Station.  Louisville  5,  Ky.  Ap- 
plicant s  attorney:  Joseph  J.  Leary 
McClure  Building.  Fiankfort.  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid 
and  all  grades  of  phosphatic  fertilizer 
solutiojis.  in  bulk,  in  tank  vehicles,  from 
Sheffield.  Ala.,  and  points  within  five 
miles  thereof,  to  points  in  Illinois.  Indi- 
ana. Kentucky.  Ohio,  and  Tennessee,  and 
rejected  shipments  of  the  above-de- 
scribed commodities  on  return. 

HEARING:  June  7.  1960,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky..  before  Ex- 
aminer Charles  B.  Heineman. 

No.  MC  112617  (SubNo.  65),  filed  Feb- 
ruary 12,  1960.  Applicant;  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  5135, 
Cherokee  Station,  Louisville  5,  Ky.  Ap- 
plicant's attorney:  Joseph  J.  Leary.  Mc- 
Clure Building,  Frankfort,  Ky.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Troy.  Ind..  to  points  in 
Illinois  and  Kentucky,  and  rejected  ship- 
ments only  on  return. 

HEARING:  June  8.  1960.  at  the  Ken- 
tucky Hotel.  Loiusville.  Kentucky,  before 
Joint  Board  No.  1.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  113325  (Sub  No.  8).  filed  Feb- 
ruary 23.  1960.  Applicant:  SLAY 
TRANSPORTATION     CO.,     INC.      718 
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South  Seventh  Street,  St.  Louis,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  Acids  and  chemi- 
cals, dry  In  bulk.  In  specialized  vehicles 
and  shipper's  specialized  vehicles,  (1) 
between  points  In  the  St.  Louis,  Mo.-E^st 
St.  Louis.  Dl.,  Commercial  Zone,  as  de- 
fined by  the  the  Commission,  on  the  one 
hand,  and  on  the  other,  points  in  Ala- 
bama. Colorado,  Florida,  Oeorgia.  Louisi- 
ana. Michigan,  Minnesota.  Mississippi. 
Montana,  Nebraska,  New  Mexica,  North 
Carolina.  North  Dakota,  Ohio,  South 
Carolina.  South  Dakota.  Texas.  Virginia. 
West  Virginia,  Wisconsin,  and  Wyoming. 
(2)  from  points  in  Arksuisas,  Illinois, 
Indiana,  Iowa.  Kansas,  Kentucky,  Mis- 
souri. Oklahoma.  Pennsylvania,  and 
Tennessee  to  points  in  the  St.  Louis.  Mo- 
East  St.  Louis.  111.,  Commercial  Zone,  as 
defined  by  the  Commission;  and  (3) 
Empty  shipper's  specialized  vehicles, 
from  the  above-specified  destination 
points  to  the  respective  origin  points. 

Notb:  Any  duplication  with  present  au- 
thority to  be  eliminated. 

HEARING:  June  29.  1960,  at  the  U.S. 
Court  House  and  Custom  House.  1114 
Market  Street,  St.  Louis,  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  113779  (Sub  No.  Ill),  filed 
February  23,  1960.  Applicant:  YORK 
INTERSTATE  TRUCKING,  INC..  9020 
LaPorte  Elxpressway,  P.O.  Box  12385, 
Houston  17.  Tex.  Applicant's  attorney: 
Dale  Woodall  (Same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Petroleum  products  and  chemicals,  ex- 
cept liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  points  in  Harris 
Coimty,  Tex.,  to  points  in  Mississippi; 
and  (2)  Chemicals,  except  liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  points  -in  Mississippi  to  points  in 
Texas. 

HEARING:  June  6,  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La.,  before  Joint  Board  No. 
246,  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  114004  (Sub  No.  34).  filed 
December  22.  1959.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway,  P.O.  Box  1715, 
Little  Rock,  Ark.  Applicant's  attorney: 
Roy  Pinch,  Jr.,  National  Old  Line  Build- 
ing, Little  Rock,  Ark.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  by 
haulaway  method,  in  Initial  movement, 
from  points  in  Columbia  County,  Ark.. 
to  points  in  the  United  States,  (2) 
boats  not  exceeding  23  feet  in  length, 
from  points  in  Arkansas  to  points  in  the 
United  States,  and  (3)  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  In  this  application,  on 
return.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  June  17.  1960,  at  the  Ar- 
kansas Commerce  Commission.  Justice 
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Building,  State  Capitol,  Little  Rock.  Ark., 
before  Examiner  Donald  R.  Sutherland. 

No.  MC  114091  (Sub  No.  24).  filed 
February  25.  1960.  Applicant:  DIRECT 
TRANSPORT  COMPANY  OP  KEN- 
TUCKY, INC.,  3601  South  Seventh  Street 
Road,  Louisville.  Ky.  Applicant's  attor- 
ney: Ollie  L.  Merchant.  712  Louisville 
Trust  Building.  Louisville  2,  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chem- 
icals, as  described  in  Appendix  XV  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M  C.C  209.  in  bulk. 
In  tank  vehicles,  between  Jeffersonville, 
Ind..  and  points  within  ten  (10)  miles  of 
Jeffersonville,  on  the  one  hand,  and.  on 
the  other.  E>oints  in  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia. 

HEARING:  June  6,  1960,  at  the  Ken- 
tucky Hotel,  Louisville,  Kentucky,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  115757  (Sub  No.  23),  filed 
March  10,  1960.  Applicant:  BULK 
MOTOR  TRANSPORT,  INC..  1400  Kan- 
sas Avenue,  Kansas  City,  Kans.  Appli- 
cant's attorney:  Thomas  N.  Dowd,  Ring 
Building,  Washington  6,  DC,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  bulk,  between 
points  in  Alabama,  Florida,  Louisiana. 
Mississippi,  and  Tennessee. 

HEARING:  June  20,  1960,  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  115818  (Sub  No.  1),  filed  Feb- 
ruary 26.  1960.  Applicant:  EMANUEL 
J.  CASAMASSIMA,  751  Summa  Avenue, 
New  Cassel.  N.Y.  Applicant's  attorney: 
Edward  M.  Alfano,  2  West  45th  Street, 
New  York  36,  N.Y.  Authority  sought  to 
op>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  m.erchandise  as  dealt  in  by 
retail  furniture  stores,  from  New  Cassel, 
N.Y.,  to  points  In  Monmouth,  Middle- 
sex, Somerset,  Morris,  Passaic.  Bergen, 
Hudson,  Essex,  and  Union  Counties,  N.J., 
and  Litchfield,  Fairfield,  and  New  Haven 
Coimties,  Conn.,  and  reshipped  ship- 
ments of  the  above-described  commod- 
ities on  return. 

Note:  Applicant  states  the  proposed 
operations  will  be  under  a  continuing  con- 
tract with  F\u-niture  Center,  Westbury,  Long 
Island,  N.Y. 

HEARING:  June  9,  1960.  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  115994  (Sub  No.  4),  filed 
March  2,  1960.  Applicant:  JOHN  P. 
FIDERAK  AND  STEVE  J.  FIDERAK, 
202  Hunter  Street.  Tamaqua,  Pa.  Ap- 
pUcant's  attorney:  William  J.  Wilcox. 
624  Commonwealth  Building,  AUentown, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal. 
from  points  in  Schuylkill  County,  Pa., 
and  from  the  City  of  Hazleton,  Luzerne 
County,  Pa.,  and  points  in  Luzerne  and 
Carbon  Counties,  Pa.,  within  five  (5) 
miles  of  the  limits  of  said  city,  to  New 
York.  N.Y.,  including  points  in  the  Bor- 
oughs of  Manhattan,  the  Bronx,  Queens, 
Brooklyn  and  Staten  Island;   slag  and 


slag  products,  from  points  In  New  Jersey 
to  New  York.  NY,,  including  points  in 
the  Boroughs  of  Manhattan,  the  Bronx. 
Queens,  Brooklyn,  and  Staten  Island; 
and  on  the  return  movement  scrap  iron 
and  scrap  steel,  from  points  in  New 
York,  NY.,  Including  points  In  the  Bor- 
oughs of  Manhattan,  the  Bronx,  Queens, 
Brooklyn,  and  Staten  Island,  to  points 
in  New  Jers^  and  Pennsylvania. 

Note:  Applicant  states  any  duplication 
may  be  eliminated. 

HEARING:  June  2.  1960,  at  346 
Broadway.  New  York,  N.Y.,  before  Ex- 
aminer Francis  A,  Welch. 

No.  MC  116424  (Sub  No.  5),  filed 
March  15.  1960.  Applicant:  HERBERT 
B  FULLER,  doing  business  as  FULLER 
TRANSFER  COMPANY,  P.O.  Box  422. 
Maryville.  Tenn.  Applicant's  attorney: 
F.  G.  Asquith,  Bank  of  Knoxville  Build- 
ing, Knoxville  2.  Tenn.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  section 
A  of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  in  vehicles  equipped 
with  temperature  control  devices,  in 
pool  car  or  pool  truck  distribution  serv- 
ice, on  traffic  originating  outside  Ten- 
nessee. (1)  from  the  distribution  points 
of  John  MorreU  &  Co.,  and  Oscar  Mayer 
&  CX).,  at  Knoxville,  Tenn.,  to  points  In 
Cocke  County,  Tenn..  (2)  from  the  dis- 
tribution points  of  Kingan  Division  of 
Hygrade  Food  Products  Corporation  and 
the  E.  Kahn's  Sons  Co..  at  Knoxville, 
Tenn.,  to  points  in  Cocke  and  Campbell 
Counties,  Tenn.,  and  returned  shipments 
of  the  above-described  commodities.  In 
vehicles  equipped  with  temperature  con- 
trol devices,  from  points  in  Cocke  and 
Campbell  Counties,  Tenn.,  to  the  above- 
specified  distribution  points  at  Knox- 
ville, Tenn. 

Note:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  common  carrier  In  Cer- 
tincate  No.  MC  118561;  therefore  dual  op- 
erations under  section  210  may  be  Involved- 

HEARING:  June  15.  1960.  at  the 
(bounty  Court  House,  Knoxville.  Term., 
before  Joint  Board  No.  107,  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Charles  B.  Heine- 
man. 

No.  MC  116459  (Sub  No.  17).  filed 
March  17.  1960.  Applicant:  RUSS 
TRANSPORT.  INC..  Airport  Road.  P.O. 
Box  8292,  Chattanooga,  Tenn.  Ap- 
plicant's attorney:  Clifford  E.  Sanders, 
321  East  Center  Street.  Kingsport,  Tenn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Hamilton 
Comity,  Tenn.,  to  points  in  Alabama  and 
Georgia;  and  (b)  Residwal  fu^l  oil,  from 
points  in  Knox  County.  Tenn.,  to  points 
in  North  Carolina,  Kentucky,  and  Vir- 
ginia. 

HEARING:  June  22,  1960,  at  the 
Dinkier -Andrew  Jackson  Hotel,  Nash- 
ville, Tennessee,  before  Examiner  CJharles 
B.  Heineman. 

No.  MC  116616  (Sub  No.  1).  filed  Jan- 
uary    27,     1960.     Applicant:     SLEEPY 


Wednesday,  April  13,  1960 

VALLEY  FARM  VAN  SERVICE,  INC., 
123  South  First  Street,  Nashville  6.  Tenn. 
Applicant's  attorney:  Richard  Gleaves, 
106  State  Office  Building,  Nashville  3, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
liTCKular  routes,  transF>orting :  Livestock. 
other  than  ordinary,  and,  in  the  same 
vehicle  therewith,  supplies  and  equip- 
ment used  In  the  care  and  exhibition  of 
such  livestock,  and  mascots  and  personal 
effects  of  their  attendants,  trainers  and 
exhibltoi-s,  between  points  in  AlatMuna, 
OeorRia.  Maryland,  Mississippi,  New 
Jensey,  New  York,  and  Virginia. 

HEARING:  June  21.  1960.  at  the 
Dinkier -Andrew  Jackson  Hotel,  Nash- 
ville. Tenn..  before  Examiner  Charles  B. 
Heineman. 

No.  MC  116914  (Sub  No.  4»  filed  Feb- 
ruary 29,  1960.  Applicant:  DUBUQUE 
BULK  TRANSPORT  COMPANY,  a  Cor- 
poration, 1208  American  Trust  Building, 
Dubuque,  Iowa.  Applicant's  attorney: 
David  Axelrod.  39  South  La  Salle  Street, 
Chicago  3.  111.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt.  (1)  between  Dubuque,  Iowa, 
on  the  one  hand.  and.  on  the  other, 
points  In  Illinois,  Iowa,  Minnesota,  and 
Wisconsin;  and  (2)  from  Pekin,  111.,  to 
points  in  Iowa;  and  Empty  containers 
or  other  sucK  incidental  facilities  (not 
specified)  used  in  transporting  Salt 
from  the  above -specified  destination 
points  to  the  respective  origin  points. 

HEARING:  June  13,  1960,  in  Room 
852  U.S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Lacy  W.  Hinely. 

No.  MC  117391  (Sub  No.  3»,  filed  Oc- 
tober 23,  1959.  Applicant:  E.  L.  RED- 
DISH. Box  182,  711  Shipley  Street. 
Springdale.  Ark.  Applicants  attorney: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soya  bean  meal,  in  bulk,  (D  from 
Champaign,  Decatur,  and  Quincy,  111., 
to  Springdale,  Ark.;  and  (2)  from 
Cedar  Rapids,  Belmond.  and  Washing- 
ton, Iowa,  to  Springdale.  Ark. 

HEARING:  June  23.  1960.  at  the  Mis- 
souri Public  Service  Commi.s.sion.  Jeffer- 
son City,  Mo.,  before  Examiner  Lacy  W. 
Hinely. 

No.  MC  117574  <Sub  No.  51)  (Cor- 
rection) .  filed  October  12.  1959,  published 
in  the  F'EDER.^L  Register  issue  of  March 
23.  1960.  Applicant:  DAILY  EXPRESS. 
INC.,  65  West  North  Street,  Carlisle,  Pa. 
Applicant's  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  resin,  plastic  resin  ac- 
celerators and  inhibitor,  in  bulk,  in  tank 
vehicles,  and  in  containers.  Including 
U.S.  Rubber  Sealdtanks;  and  (2)  Plastic 
products,  between  points  in  Pennsylvania 
north  of  U.S.  Highway  422  and  west  of 
U.S.  Highway  219  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota, 
South  Dakota,  Nebraska.  Kansas,  Okla- 
homa, Minnesota.  Iowa,  Missouri,  Wis- 
consin, Illinois,  Ohio,  Michigan,  Indiana. 
and  Kentucky.    Applicant  is  authorized 
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to    conduct    operations    throughout    the      dual   operations   under  section  210  may   be 
United  States.  involved. 


Note:  The  purpose  of  this  republication  Is 
to  correct  the  spelling  of  applicant's  trade 
name,  and  identify  correctly  the  highway 
erroneously  referred  to  as  US.  Highway  42 
as  U  S   Highway  422. 

HEARING:  Remains  as  assigned:  May 
2.  1960.  at  the  New  Federal  Building, 
Pittsburgh,  Pa  ,  before  Examiner  Alfred 
B.  Hurley. 

No.  MC  117610  >Sub  No.  4i,  filed  Feb- 
ruary 29,  1960.  Apphcant:  DERRICX) 
COMPANY.  INC  .  907  East  141  Street, 
Bronx.  NY.  Applicant's  attorney:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
NY.  Authority  sought  to  operate  as  a 
contract  or  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Paper  and  paper  products,  from 
Whippany,  N.J.,  to  points  in  Flockland, 
Orange,  Westchester,  Suffolk,  and  Nas- 
sau Counties,  N.Y.,  and  skids,  pallets. 
and  chocks  on  return:  and  (2i  Waste 
paper,  rags,  skids,  pallets  and  chocks 
from  New  York,  N.Y.,  and  points  in  Rock- 
land, Orange,  Westchester.  Suffolk,  and 
Nassau  Counties,  N.Y.,  to  Whippany,  N.J. 

HEARING:  Jime  8,  1960,  at  346  Broad- 
way, New  York,  N.Y..  before  Examiner 
Isadore  Freidson. 

No.  MC  118561  (Sub  No.  1).  filed 
March  15,  1960.  Applicant:  HERBERT 
B.  FULLER,  doing  business  as  FULLER 
TRANSFER  COMPANY,  P.O.  Box  422. 
Maryville,  Tenn.  Applicant's  attorney: 
F.  G.  Asquith,  Bank  of  Knoxville  Build- 
ing. Knoxville.  2.  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products  as  described  in  Sec- 
tion A  of  Appendix  1  to  the  report  in 
Description  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  in  vehicles 
equipped  with  temperature  control  de- 
vices, in  pool  truck  distribution  service, 
on  traffic  originating  outside  Tennessee 
and  empty  containers  or  other  such  in- 
cidental facilities,  used  in  transporting 
the  above  described  commodities,  be- 
tween points  in  the  following  counties 
in  Tennessee,  Sullivan.  Washington, 
Carter,  Unicoi.  Greene.  Hawkins,  Han- 
cock, Claiborne,  Hamblem,  Grainger. 
Jefferson,  Cocke.  Sevier.  Blount,  Knox, 
Union,  Campbell.  Scott,  Morgan.  Fen- 
tress. Pickett,  Overton,  Putnam,  Clay. 
Cumberland.  White,  Van  Buren,  Bled- 
soe. Rhea,  Sequatchie,  Hamilton,  Brad- 
ley, Polk,  McMinn,  Monroe,  Loudon, 
Roane,  Anderson,  Meigs,  Warren,  and 
Marion,  and  points  in  the  following 
counties  in  North  Carolina,  Madison. 
Buncombe.  Haywood,  Yancey,  Mitchell, 
Henderson,  Transylvania,  Macon,  Jack- 
son. Clay.  Cherokee,  Graham,  Swain, 
Rutherford,  and  McDowell,  and  points 
in  the  following  counties  in  Kentucky. 
Whitley,  McCreary,  Cumberland,  Clin- 
ton, Wayne,  Russell,  Pulaski,  Laurel, 
Knox.  Leslie,  Clay  Rockcastle,  Harlan. 
Bell,  and  Perry. 

Note:  Applicant  states  in  the  event  this 
application  Is  granted  it  will  relinquish  its 
present  authority  in  conflict  with  the  appli- 
cation. Applicant  is  also  authorized  to 
conduct  operations  as  a  contract  carrier  in 
Permit  No.  MC  116423  Sub  No.  1;   therefore 


HEARING:  June  15,  1960.  at  the 
County  Court  House.  Knoxville,  Tenn., 
before  Examiner  Charles  B.  Heineman. 

No  MC  1 18934  ( Sub  No.  1 ) ,  filed  Octo- 
ber 30.  1959.  Applicant:  MAURICE 
BEDARD.  135  Richelieu  Street,  St.  Johns. 
Quebec,  Canada.  Applicants  attorney: 
Reginald  T.  Abare,  63  North  Main  Street. 
Barre,  Vt.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri- 
cultural implements,  agricultural  ma- 
chinery, farm  machinery  and  parfs  and 
accessories,  and  returned  or  rejected 
shipments,  of  the  above-specified  com- 
modities, between  Belleville.  Intercourse. 
Lancaster,  Mountville,  and  New  Holland. 
Pa.,  and  the  ports  of  Entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at 
Champlain  and  Rouses  Point,  N.Y. 

HEARING:  June  20,  1960.  at  the 
Washington  County  Court  House.  Mont- 
pelier,  Vt.,  before  Examiner  Francis  A. 
Welch. 

No.  MC  119118  (Sub  No.  5).  filed  March 
22,  1960.  Applicant:  LEWIS  W.  Mc- 
CURDY,  AND  MARGARET  J.  Mc- 
CURDY,  doing  business  as  McCURDY'S 
TRUCKING  COMPANY,  571  Unity 
Street.  Latrobe.  Pa.  Applicant's  attor- 
ney: Paul  F.  Sullivan.  1821  Jeflferson 
Place  NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers, from  Baltimore,  Md..  to  Sharon, 
Donora,  Altoona,Erie,Meadville,  Warren, 
Beaver,  Everett,  and  Indiana,  Pa.,  and 
points  in  Allegheny,  Westmoreland,  and 
Cambria  Counties,  Pa.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
( not  specified  >  used  In  transporting  malt 
beverages  on  rettim. 

Note:  Applicant  also  has  contract  carrier 
authority  under  MC  116564  and  Subs  there- 
under. Dual  operations  xmder  section  210 
may  be  involved. 

HEARING:  June  15.  1960,  at  the  New 
Federal  Building.  Pittsburgh,  Pa.,  before 
Examiner  John  L.  York. 

No.  MC  119118  (Sub  No.  6),  filed 
March  22.  1960.  Applicant:  LEWIS  W. 
McCURDY  AND  MARGARET  J.  Mc- 
CURDY,  doing  business  as  McCURDY'S 
TRUCKING  COMPANY,  571  Unity 
Street,  Latrobe.  Pa.  Applicant's  at- 
torney: Paul  F.  Sullivan.  1821  Jeflferson 
Place  NW..  Washington  6.  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  vegetables, 
from  Oconomowoc,  Wis.,  to  Punxsu- 
tawney.  Erie,  and  Warren,  Pa.,  and  dam- 
aged or  rejected  shipments  on  return. 

Note:  Applicant  also  has  contract  carrier 
authority  under  MC  116564  and  Subs  there- 
under. Dual  operations  under  section  210 
may  be  Involved. 

HEARING:  June  16,  1960,  at  the  New 
Federal  Building,  Pittsburgh,  Pa.,  be- 
fore Elxaminer  John  L.  York. 

No.  MC  119163  (Sub  No.  6),  fUed  Feb- 
ruary 29.  1960.  Applicant:  ROLLING 
BOATS,  INC.,  27th  Floor,  Life  &  Casualty 
Tower.  Nashville.  Tenn.  Applicant's  at- 
torney:   Harold    Seligman.    26th   Floor, 
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Life  b  Casualty  Tower,  Nashville  3,  Tenn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boats  (of 
any  size  and  description),  loaded  In  spe- 
cial raiclc  boat  trailers,  and  parts  thereof, 
uhen  accompanying  the  boats,  ( 1 )  from 
Holland  and  Algonac.  Mich.,  Caruthers- 
ville.  Mo.,  Salisbury  and  Baltimore,  Md.. 
Chattanooga,  Tenn.,  and  Pompano 
Beach.  Fla.,  to  points  in  the  continental 
United  States,  including  the  District  of 
Columbia;  (2)  from  Boston,  Mass.,  New 
York,  N.y.,  Cockeysville,  Md.,  and  Nor- 
folk, Va..  to  points  in  the  continental 
United  States,  including  the  District  of 
Columbia;  (3)  from  Kansas  City.  Kans., 
tc  points  in  the  continental  United 
States,  Including  the  EMstrict  of  Colum- 
bia; (4)  from  Cincinnati,  Ohio  to  points 
In  the  continental  United  States,  includ- 
ing the  District  of  Colmnbia;  (5)  from 
Indianapolis,  Ind.,  to  points  in  the  con- 
tinental United  States,  including  the 
District  of  Columbia:  (6)  from  New 
Orleans,  La.,  to  points  in  the  continental 
United  States,  including  the  District  of 
Columbia;  (7>  Prom  Riverside,  N.J„  and 
points  within  five  (5)  miles  thereof,  to 
points  in  the  continental  United  States, 
including  the  District  of  Columbia;  and 
(8)  from  Marathon,  N.Y.,  and  points 
•Within  five  (5)  miles  thereof,  to  points  in 
the  continental  United  States,  including 
the  District  of  Columbia;  and  Empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above-described  commodities,  on 
return, 

HEARING:  June  20,  1960,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Examdner  Charles  B. 
Heineman. 

No.  MC  119163  (Sub  No.  8)  filed  Feb- 
ruary 29.  1960.  Apphcant:  ROLLINQ 
BOATS.  INC..  27th  Floor.  Life  &  Casualty 
Tower,  Nashville,  Tenn.  Applicant's  at- 
torney: Harold  Seligman,  26th  Floor, 
Life  k  Casualty  Tower,  Nashville  3,  Tenn. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats  (of  any  size 
and  description),  loaded  in  special  rack 
boat  trailers,  and  parts  thereof,  when 
accompanying  the  boats,  from  points  in 
Massachusetts  and  Maine  to  points  in 
the  continental  United  States,  including 
the  District  of  Columbia,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above -described  commodities,  on  return. 

HEARING:  June  24,  1960,  at  the  Sen- 
ate Chamber  State  House,  Augusta, 
Maine,  before  Examiner  Isadore  Freid- 
son. 

No.  MC  119289  (Republication),  filed 
November  3,  1959.  originally  published 
in  the  Federal  Register,  issue  of  Febru- 
ary 3, 1960.  Applicant:  W.B.STEPHENS 
AND  FRANK  M.  TEACHOUT,  a  partner- 
ship doing  business  as  SANTEE  TRANS- 
PORT. 217  South  Franklin  Street. 
Tampa.  Fla.  Applicant's  attorney: 
Lewis  H.  Hill.  Jr..  First  National  Bank 
Building,  Tampa  2.  Fla.  The  subject 
application  as  originally  noticed  in  the 
Federal  Register  incorrectly  described 
the  commodities  proposed  to  be  trans- 
ported in  item  (2)  of  the  notice.  At  the 
hearing  March  14,  1960,  at  Tampa,  Fla., 
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before  Examiner  James  I.  Carr,  the  ap- 
plication was  amended  to  correct  the 
error.  As  amended  and  corrected,  tlie 
authority  sought  by  applicant  is  as  fol- 
lows: Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transp>orting  (1) 
Livestock  and  poultry  feeds,  prepared 
animal  feeds,  and  animal  feed  supple- 
ments, prepared  or  unprepared,  in  bulk, 
bags  or  containers,  from  Minneapolis. 
Minn.,  including  points  in  Hennepin  and 
Ramsey  Counties,  Minn.,  to  points  in 
Florida;  (2)  Salt,  salt  products  and  com- 
pounds other  than  liquid,  in  bulk,  bags 
or  containers,  from  Hutchinson,  Kans.. 
including  points  in  Reno  County,  Kans., 
Winnfield,  La.,  including  points  in  Winn 
Parish,  La.,  and  Houston.  Hockley  and 
Missouri  City,  Tex.,  including  points  in 
Harris  County,  Tex.,  to  points  in  Florida; 
and  (3)  fish  meal,  in  bags  or  containers, 
from  Portland,  Maine,  including  points 
in  Cumberland  County,  Maine,  to  points 
in  Florida;  and  exempt  commodities  un- 
der section  203(b)  (6) ,  on  return. 

Note:  Applicant  states  the  proposed  oper- 
ations under  (1),  (2)  and  (3)  above  will  be 
in  truckload  lots,  minimum  30.000  pounds, 
from  FWlnt  of  origin.  The  purp>ose  of  this 
republication  is  to  advise  that  any  person 
or  persons  who  may  have  been  prejudiced 
by  the  error  In  the  original  publication,  or 
by  the  amendment  correcting  same,  may, 
within  30  days  from  the  date  of  this  repub- 
lication, file  an  appropriate  pleading.  This 
republication  also  reflects  the  change  in 
trade  name  from  S  &  T  Enterprises  to  Santee 
Transport. 

No.  MC  119363  (Amended)  filed  De- 
cember 14,  1959,  published  in  the  Fed- 
eral Register  issue  of  January  13,  1960. 
Applicant:  Raymond  J.  Lambert,  doing 
business  as  RAY  TRUCKING,  775  Men- 
don  Road.  R.F.D.  No.  3.  Cumberland. 
R.I.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi- 
nous concrete,  loam,  sand,  gravel,  soil 
and  excavated  materials,  crushed  stone, 
etc. 

CONTINUED  HEARING:  June  14. 
1960,  in  Room  308  Main  Post  Office 
Building,  Providence,  R.I..  before  Joint 
Board  No.  134,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Isadore  Fieidson. 

No.  MC  119422  (Sub  No.  3».  filed  Feb- 
ruary 15.  1960.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC..  15th  and 
Lincoln,  East  St.  Louis,  111.  Applicant's 
attorney:  Delmar  D.  Koebel,  406  Mis- 
souri Avenue,  East  St.  Louis.  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-Cast,  pre- 
stressed  and  pre- fabricated  concrete 
products,  between  points  in  Illinois,  Ken- 
tucky, Missouri  and  Indiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky,   Missouri.   Illinois,    and   Indiana. 

Note:  A  proceeding  has  been  Instituted 
\mder  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier.   In  No.  MC  101082  (Sub  No.  4). 

HEARING:  June  30.  1960,  at  the  U.S. 
Court  House  and  Custom  House,  114 
Market  Street,  St.  Louis,  Mo.,  before  Ex- 
aminer Lacy  W.  Hinely. 


No.  MC  119441  (Snb  No.  3) .  filed  Feb- 
ruary 23,  1960.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC..  Stone  Creek, 
Ohio.  Applicant's  attorney:  Richard  H. 
Brandon.  Hartman  Building,  Columbus 
15,  Ohio.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  <1)  from  points  in  Beaver 
County,  Pa.,  and  Carroll  Covmty,  Ohio 
to  points  in  Illinois,  Iowa.  Michigan, 
Minnesota,  Wisconsin,  St.  Louis,  Mo., 
and  points  in  St.  Louis  County,  Mo.  (2) 
from  points  in  Stark  County,  Ohio  to 
points  in  Illinois  (except  Chicago) .  Iowa, 
Michigan.  Minnesota.  Wisconsin.  St. 
Louis.  Mo.  and  points  in  St.  Louis 
County,  Mo.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  com- 
modities specified  in  this  application  on 
return. 

HEARING:  June  10.  1960.  at  the  New 
Post  Office  Building,  Columbus,  Ohio. 
before  Examiner  John  L.  York. 

No.  MC  119470.  filed  February  1.  1960. 
Apphcant:  JOHN  R.  CHEESEMAN.  Box 
250,  Fort  Recovery.  Ohio.  Applicant's 
attorney :  Herbert  Baker.  50  West  Broad 
Street,  Columbus  15.  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oil  filters,  gas  filters,  air 
filters,  oil  filter  cartridges,  gas  filter  car- 
tridges and  air  filter  cartridges,  and 
jxirts  therefor,  from  Greenville.  Ohio,  to 
Brigham  City,  Utah,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties used  in  transporting  the  above-de- 
scribed commodities,  on  return. 

HEARING:  June  9.  1960,  at  the  New 
Post  Office  Building,  Columbus.  Ohio, 
before  Examiner  John  L.  York. 

No.  MC  119492.  filed  February  9,  1960. 
Applicant:  NEW  JERSEY  TRUCKING 
(X)RPORATION.  148-152  First  Street, 
Jersey  City.  N.J.  Applicant's  attorney: 
Harris  J.  Klein,  280  Broadway,  New  York 
7,  N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
pressed gases,  in  multiple  unit  manifold 
tank  trailers,  and  Liquified  air-derived 
gases,  in  bulk,  from  Jersey  City,  N.J.,  to 
Hartford  County.  Conn.,  and  empty  mul- 
tiple unit  manifold  tank  trailers  and 
empty  shipper -owned  trailers  on  return. 

HEARING:  June  9.  1060.  at  346  Broad- 
way. New  York.  N.Y.,  before  Examiner 
Isadore  Freidson. 

No.  MC  119509.  filed  February  15.  1960. 
Applicant:  JOSEPH  J.  RODEWALD. 
doing  business  as  J.  J.  RODEWALD, 
R.P.D.  No.  5,  Sedalia,  Mo.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Carbon,  between  Brooklyn, 
N.Y..  and  Sedalia,  Mo. 

Nott:  Applicant  Indicates  that  the  pro- 
posed transportation  wUl  be  performed  for 
Adco,  Inc. 

HEARING:  June  23.  1960.  at  the  Mis- 
souri Pubhc  Service  Commission,  Jef- 
ferson (Tity,  Mo.,  before  Examiner  Lacy 
W.  Hinely. 

No.  MC  119515.  filed  February  17.  1960. 
Applicant:  WILLIAM  C.  TRUE,  Den- 
mark, Maine.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  regular  routes,  transporting: 
Wood  Chips,  from  Fryeburg,  Maine  via 
Route  No.  113  to  junction  with  Route 
No.  16,  to  Berlin,  N.H.,  and  return  over 
same  route. 

HEARING:  June  23,  1960.  at  the  Fed- 
eral Building,  Portland,  Maine,  before 
Joint  Board  No.  114,  or,  if  the  joint 
board  waives  its  right  to  participate,  be- 
fore Examiner  Isadore  Freidson. 

No  MC  119516,  filed  February  16.  1960. 
Applicant:  MEL'S  MOVING  Si  STOR- 
AGE. INC.,  268  Morgan  Avenue,  Brook- 
lyn. NY.  Applicant's  attorney:  Morris 
Honig.  150  Broadway,  New  York  38,  N.Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  New  Furniture, 
(11  between  New  York,  N.Y.,  and  points 
in  New  York,  New  Jersey,  and  Connect- 
icut; <2)  between  Jersey  City,  N.J..  on 
the  one  hand,  and,  on  the  other  points 
in  Counties  of  Nassau,  Suffolk,  and 
Westchester,  N.Y. 

HEARING:  June  6,  1960,  at  346  Broad- 
way, New  York,  N.Y.,  before  Examiner 
Isadore  Freidson. 

No.  MC  119540,  filed  February  29,  1960. 
Applicant:  RAYMOND  MLT?PHY,  doing 
business  as  MURPHYS  DELIVERY 
SERVICE,  60-80  56  Street.  Maspeth, 
NY  Applicant's  attorney:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N  Y.  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Decorator  fabrics, 
in  paper  wrapped  rolls  and  sample  fab- 
rics in  envelopes,  between  New  York. 
NY,  and  Paterson,  N.J. ;  and  Yarn,  from 
New  York,  NY.,  to  Paterson,  N.J.,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
tran.sporting  the  commodities  specified 
in  this  application  on  return. 

HEARING:  June  8,  1960,  at  346  Broad- 
way. New  York,  NY.,  before  Elxaminer 
Isadore  Freidson. 

No  MC  119543,  Piled  Pebruarv  29. 
1960  Applicant;  HENRY  N.  LANCIANI, 
Leominster  Road,  Sterling.  Mass.  Ap- 
plicant's attorney:  Arthur  A.  Wentzell. 
539  Hartford  Turnpike.  Shrewsbury. 
Mass.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Coke,  in  bulk,  in  dump  trucks,  from  New 
Haven,  Conn,  to  Fitchburg.  Gardner, 
Sterling,  and  Worcester.  Mass. 

HEARING:  June  17.  1960.  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Joint  Board  No.  22, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  119548.  filed  March  1,  1960. 
Applicant:  CONTINENTAL  DIESEL 
CORPORATION,  1042  Atlantic  Avenue, 
Brooklyn,  N.Y.  Applicant's  attorney: 
Morn.s  Honig.  150  Broadway,  New  York 
38.  NY.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bicycles,  and  parts  and  accessories 
thereof,  from  New  York.  NY.,  to  points 
in  New  Jersey.  Pennsylvania.  Comiecti- 
cut,  Massachusetts,  and  Rhode  Island. 

HEARING:  June  10,  1960.  at  348 
Broadway,  New  York,  NY.  before  Exam- 
iner Isadore  Freidson. 
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No.  MC  119549,  filed  March  1,  1960. 
Applicant:  CHRISTIE  TURANO,  396 
New  Jersey  Avenue,  Brooklyn,  N.Y.  Ap- 
phcant's  attorney:  Morris  Honig.  150 
Broadway,  New  York  38,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Homing  pigeons,  feed  and 
water,  and  all  accessorial  equipment 
necessary  for  the  proper  training  of 
pigeons,  in  seasonal  operations  between 
March  1  and  November  30  Inclusive, 
from  New  York.  NY.,  to  points  in  New 
Jersey,  Marj'land,  and  Delaware. 

HEARING:  June  13,  1960.  at  346 
Broadway,  New  York.  N.Y.,  before  Exam- 
iner Isadore  Freidson. 

No.  MC  119554.  filed  March  3,  1960. 
Applicant:  J.  A.  LALIBERTE.  DixviUe, 
Stanstead.  Quebec,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  chemical 
fertilizer  materials  and  mixtures,  in  bulk 
and  spread  (spreading  operation  in- 
cluded > ,  during  the  season  between  April 
15  and  November  15,  (1)  from  ports  of 
entry  on  the  International  Boundary  Une 
between  the  United  States  and  Canada 
at  or  near  the  limits  of  Clinton  and 
Franklin  Counties,  N.Y.,  to  points  and 
farms  located  within  the  limits  of  Essex, 
Clinton,  Franklin,  St.  Lawrence,  Lewis, 
and  Jefferson  Counties.  N.Y.;  (2)  from 
ports  of  entry  on  the  International 
Boundary  Une  between  the  United  States 
and  Canada  at  or  near  the  limits  of 
Franklin  and  Orleans  Counties,  Vt..  to 
points  and  farms  located  within  the 
limits  of  Grand  Isle.  Franklin.  Chitten- 
den, Orleans.  Lamoille.  Washington,  Ad- 
dison, Caledonia.  Orange,  and  Windsor 
Counties,  Vt .  and  Grafton  County.  N.H.: 
and  (3)  empty  containers  of  other  such 
incidental  facilities  mot  specified)  used 
in  transporting  the  commodities  specified 
in  this  application  on  return. 

Note:  Applicant  states  shlpmenta  are  re- 
stricted to  one  Shipper  only. 

HEARING:  June  21,  1960,  at  the 
Washington  County  Court  House,  Mont- 
pelier.  Vt.,  before  Joint  Board  No.  326. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Francis  A 
Welch. 

No.  MC  119569.  filed  March  10,  1960 
Applicant:  RAYMOND  BUTLER,  doing 
business  as  BUTLER  COAL  COMPANY. 
40  Mechanic  Street,  Port  Jervis,  N.y! 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
bulk,  which  h£is  prior  movement  by  rail, 
in  dump  body  vehicles,  between  points 
in  I>elaware,  Sullivan.  Orange.  Ulster, 
Putnam,  Dutchess,  and  Westchester 
Counties.  NY. 

HEARING:  June  3,  1960.  at  346  Broad- 
way. New  York,  NY.,  before  Examiner 
Francis  A.  Welch. 

No.  MC  119581,  filed  March  14.  1960 
Apphcant:  ROY  J.  STEARNS,  doing 
business  as  STEARNS  MOTOR  COM- 
PANY, South  Main  Street,  Monticello, 
Wayne  County.  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Bulk  gasoline,  oils  and  greases,  in 
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boxes,  cans  and  cartons,  from  Clarks- 
ville,  Ind.,  to  Monticello,  Wayne  County, 
Ky..  and  points  in  Russell,  Pulaski,  and 
Clinton  Counties,  Ky..  and  rejected, 
damaged  or  refused  shipments,  and 
empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above -described  com- 
modities on  return. 

HEARING:  June  9,  1960.  at  the  Ken- 
tucky Hotel,  Louisville,  Ky..  before  Joint 
Board  No.  155,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  119607.  filed  March  22.  1960. 
Apphcant:  LOUIS  E.  HORWATH.  75 
Meadow  Lane.  Uniontown.  Pa.  AppU- 
canfs  attorney:  Hugh  J.  Lane.  78  East 
Main  Street,  UniontoviTi,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Pres- 
ton. Monongalia,  and  Marion  Counties, 
W.  Va..  to  points  in  Fayette  County.  Pa.; 
and  coke  ashes  from  r>oints  in  Fayette 
County,  Pa.,  to  points  in  Preston,  Mo- 
nongalia, and  Marion  Counties,  W.  Va. 

HEARING:  June  17,  1960,  at  the  New 
Federal  Building,  Pittsburgh,  Pa.,  before 
Examiner  John  L.  York. 

No.  MC  120263  (Sub.  No.  D,  filed  Oc- 
tober 26,  1959.  Applicant:  LEE-MAE 
TRAILER  TRANSPORTS,  INC.,  Route 
No.  1,  Box  30,  Bismarck,  Mo.  Applicant's 
attorney:  Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  House  trailers,  cabin  trail- 
ers, bungalow  trailers,  and  trailers  con- 
taining special  equipment,  and  parts  and 
accessories  attached  thereto  and  con- 
tained therein,  in  secondary  movements, 
in  truckaway  service,  and  damaged,  re- 
fused, rejected,  returned  or  traded-in 
s/iipmen is  of  such  commodities.  (1)  Be- 
tween points  in  Missouri  within  an  area 
bounded  on  the  north  by  the  northern 
boundaries  of  Washington.  St.  Francois, 
and  Ste.  Genevieve  Counties:  on  the  east 
by  the  MLssissippi  River;  on  the  south  by- 
the  Arkansas-Missouri  State  line;  and 
on  the  west  by  the  western  Iwundaries  of 
Washington,  Iron,  Wayne  and  Butler 
Counties,  on  the  one  hand,  and.  on  the 
other,  points  in  the  Commercial  Zones  of 
St.  Louis.  Mo-East  St.  Louis,  111.,  and 
Kansas  City,  Mo.-Kansas  City  Kans. 
(2 1  Between  the  Missouri  points  de- 
scribed above,  on  the  one  hand,  and,  on 
the  other,  points  in  Ilhnois  on  and  south 
of  US.  Highway  50.  (3)  Between  the 
Missouri  points  described  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  on  and  west  of  U.S.  Highway 
31 W.  '4^  Between  the  Missouri  points 
described  above,  on  the  one  hand,  and 
on  the  other,  points  in  Tennessee  west  of 
the  Tennessee  River.  (5)  Between  the 
Missouri  points  described  above,  on  the 
one  hand,  and.  on  the  other,  points  in 
Arkansas  on  the  north  of  U.S.  High- 
way 64.  (6)  Between  points  within  Ste. 
Genevieve,  St.  Francois,  Washington, 
Iron.  Wayne,  and  Butler  Counties,  Mo. 
Applicant  is  authorized  to  conduct  op- 
erations in  Missouri  under  the  second 
proviso  of  section  206 'a>  (1).  which  has 
been  assigned  Docket  No.  MC  120263. 
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HEARING:  June  24,  1960.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Examiner  Lacy  W. 
Hinely. 

MOTOR   CARRIERS    OF   PASSENGERS 

No.  MC  115025  (Sub  No.  5),  filed 
March  14,  1960.  Applicant:  THE 
SHORT  LINE  OP  CONNECTICUT,  IN- 
CORPORATED, doing  business  as 
SHORT  LINE,  150  Gilbert  Street,  East 
Hartford,  Conn.  Applicant's  attorney: 
John  L.  Collins,  49  Pearl  Street,  Hart- 
ford 3.  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  round  trip  operations,  during  the 
racing  seasons  of  each  year,  beginning 
and  ending  in  Waterbury,  Hartford, 
East  Hartford,  West  Hartford.  Wethers- 
field,  New  Britain,  Meriden.  Wallingford. 
and  New  Haven.  Conn.,  and  extending  to 
Berkshire  Downs  race  track  in  Savoy 
Berkshire  County.  Mass. 

HEARING:  June  7.  1960,  at  the  U.S. 
Court  Rooms,  Hartford.  Connecticut,  be- 
fore Joint  Board  No.  22.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Francis  A.  Welch. 

No.  MC  119538.  filed  February  26  1960 
AppUcant:  JULES  LESSARD,  doing 
business  as  LESSARD  BUS  LINES 
REGT),  4  Massawippi  Street,  Lennox - 
ville.  Quebec.  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  service,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Newport,  North 
Troy,  RIchford,  and  Norton  Mills.  Vt., 
and  extending  to  points  in  Vermont,  New 
Hampshire,  Maine.  Massachusetts  Con- 
necticut. New  York,  Rhode  island 
Pennsylvania,  Ohio,  West  Virginia  Vir- 
ginia. North  Carolina.  South  Carolina 
Georgia,  Florida,  Maryland.  New  Jersey' 
Delaware,  Michigan,  and  Washington' 
DC. 

'HEARING:  June  21,  1960,  at  the 
Washington  County  Couit  House,  Mont- 
peUer.  Vt.,  before  Examiner  Francis  A. 
Welch. 

No.  MC   119556.  filed  March   4.    1960 
Applicant:   ROY  H.  CALLAHAN,  doing 
business  as  ROUND  HILL  LIMOUSINE 
SERVICE.  North  Lake  Avenue.  Green- 
wich, Conn.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  regiilar  routes,  transporting:  Pas'- 
sengers  and  their  baggage,  and  air  cargo 
havmg    an    Immediate    or    subsequent 
movement  by  air,  between  New  Haven. 
Conn.,  and  the  New  York  International 
Airport  (Idlewild) :  from  the  Taft  Hotel 
New  Haven,  via  New  Haven  City  streets 
to  the  Connecticut  Turnpike,  thence  via 
the  Connecticut  Turnpike  to  Bridgeport 
Conn.,  thence  via  Bridgeport  City  Streets 
to  the  Hotel  Stratfield  in  Bridgeport  and 
return  via  City  streets  to  the  Connec'tiout 
Turnpike,    hence    via    the    Connecticut 
Turnpike  to  Westport,  Conn.,  thence  via 
Westport  City  Streets  to  Baer's  (River- 
side opposite  the  New  Haven  Railroad 
Station),  and  return  via  City  Streets  to 
the   Connecticut    Turnpike,   thence   via 
said  Turnpike  to  Stamford.  Conn.,  and 
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over  Stamford  City  street*  to  the  Roger 
Smith  Hotel  in  Stamford,  return  over 
Stamford  City  Streets  to  the  Connecticut 
Turnpike,  thence  via  said  Turnpike  to 
Greenwich,  Conn.,  thence  over  Green- 
wich City  streets  to  the  Pickwick  Arms 
Hotel  in  Greenwich,  and  return  over  City 
streets  to  the  Connecticut  Turnpike, 
thence  via  said  Turnpike  to  the  Connec- 
ticut-New York  State  line,  thence  via 
the  New  England  Thruway  to  the  Hutch- 
inson River  Parkway,  thence  via  the 
Hutchinson  River  Parkway  to  the  White- 
stone  Bridge,  thence  via  the  Whitestone 
Bridge  to  Whitestone  Parkway,  thence 
via  Whitestone  Parkway  to  Grand  Cen- 
tral Parkway,  to  LaGuaidia  Aii-port, 
thence  via  Grand  Central  Parkway  to 
Van  Wyck  Expressway,  to  the  New  York 
International  Airport  (Idlewild).  and  re- 
turn over  the  same  routes,  serving  all  in- 
termediate points. 

HEARING:  June  7.  1960.  at  the  US. 
Court  Rooms,  Hartford,  Conn.,  before 
Examiner  Francis  A.  Welch. 


Application  for  Brokerage  License 

MOTOR    CARRIER    OF   PASSENGERS 

No.  MC  42242  (Sub  No.  1) .  filed  March 
1,  1960.  Applicant:  CONSOLIDATED 
TERMINAL  AND  TRAVEL  BUREAU 
INC..  203  West  41st  Street.  New  York! 
N.Y.  Applicant's  attorney:  Robert  E 
Goldstein,  24  East  40th  Street,  New  York 
18.  N.Y.  For  a  License  as  a  broker 
(BMC  5>  at  New  York,  N.Y.,  in  arrang- 
ing for  transportation  in  interstate  or 
foreign  commerce,  by  motor  vehicle,  of 
individual  passengers  and  groups  of  pas- 
sengers, and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  in  special  or  charter  opera- 
tions, between  New  York,  NY,,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alaska  and  Hawaii. 

HEARING:  June  3.  1960,  at  346  Broad- 
way, New  York,  N.Y.,  before  Examiner 
Francis  A.  Welch. 

Applications  In  Which  Handling  With- 
out Oral  Hearing  Is  Requested 
motor  carriers  of  property 

No.  MC  2306  (Sub  No.  5).  filed  April 
4.      1960.        Applicant:      STRICKLAND 
MOTOR   FREIGHT   LINES.   INC      PO 
Box  5689.  Dallas,  Tex.     Applicant's  at- 
torney:    W.     T.     Brunson,     Leonhardt 
Building.    Oklahoma    City,    Okla      Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
route,  transporting:   General  commodi- 
ties,   except    those    of    unusual    value. 
Classes  A  and  B  explosives,   household 
goods   as   defined    by   the   Commission 
commodities   in   bulk,   commodities  re- 
quiring    special     equipment,     between 
Cleveland.  Ohio,  and  Strickland  Trans- 
portation Co..  Inc..  terminal  located  at 
the  first  corner  of  the  intersection  of 
Brush  Road  and  Massilon  Road,  approx- 
imately 1  mile  north  of  Richfield.  Ohio, 
serving  no  intermediate  points,  and  pro- 
viding no  service   to  local  shippers  at 
Richfield,  Ohio,  over  US,  Highway  21. 

Note:  Applicant  states  that  it  will  use  the 
Rlchneld  Service  as  its  Cleveland,  Ohio 
Terminal.  The  Extended  authority  Is  sought 
to  permit  the  use  of  a  terminal  which  Is  not 
located  at  a  point  on  Its  authorized  routes 


No.  MC  8964  (Sub  No.  15) .  filed  March 
30.  1960.  Applicant:  WITTE  TRANS- 
PORTATION COMPANY,  a  Corporation 
24C1  North  Cleveland  Avenue.  St.  Paul 
13,  Minn.  Authority  sought  to  operate 
as  a  coimnon  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting" 
Liquid  carbon  dioxide,  in  shipper-owned 
tank  trailers  specially  constructed  for 
pressurized  contents  with  auxiliary 
equipment  for  unloading,  from  St.  Paul 
Minn.,  to  points  in  North  Dakota,  and 
empty  shipper -owned  tank  trailer  <and 
auxiliary  unloading  equipmenxt  used  in 
transporting  the  above-described  com- 
modity on  return. 

No.    MC    35890    (Siib    No.    14>.    filed 
March  23. 1960.     Applicant :  BLODGETT 
UNCRATED     FURNITURE     SERVICE 
INC.,  845  Chestnut  Street,  SW..  Grand 
Rapids,     Mich.     Applicant's    attorney 
William  C.  Arrison,  Bank  of  Jamestoun 
Building,    Jamestown,    NY,     Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:       Refrigerators.      ranges 
laundry  equipment,  freezers,  ice  cream 
cabinets,  and  beverage  coolers,  uncrated 
both  household  and  non-household   be- 
tween Grand  Rapids.  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  Massachusetts.  Connecticut,  Rhode 
Island,  New  Jersey,  Pennsylvania.  Mary- 
land.   Virginia.    Wisconsin.    Minnesota, 
Iowa,  and  Missouri. 

No.  MC  52947  (Sub  No.  27) ,  filed  April 
4.  1960  Applicant:  PINSON  TRANS- 
FER COMPANY,  INC..  119  Twentieth 
Street.  Huntington,  W.  Va.  Apphcant's 
attorney:  Chas.  T.  Dodrill,  600  Fifth 
Avenue.  Huntington.  W.  Va.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be- 
tween Ashland.  Ky.  and  Maysville,'Ky . 
as  follows:  From  Ashland  over  U.s' 
Highway  23  to  South  Portsmouth,  Ky.. 
thence  over  Kentucky  Highway  10  to 
Maysville.  and  return  over  the  same 
routes,  serving  all  intermediate  points 

No.    MC    75872     (Sub    No.    22).    filed 
March  30,  1960.     Applicant:  BOSTON  k 
MAINE      TRANSPORTATION      COM- 
PANY,    a     Corporation.     1     Monsignor 
OBnen     Highway,     Cambridge.     Mass, 
Applicant's   attorney:    R.    G.    Bleakney. 
Jr.,    150    Causeway    Street,    Boston    14^ 
Ma.^s.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,    including    those    of    un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,     <l)    be- 
tween Concord,  N.H..  and  junction  U.S. 
Highway  3  and  New  Hampshire  Highway 
28.   near  Suncook.  N.H.,   from  Concord 
over   U.S.    Highway   3   to  junction  New 
Hampshire  Highway  28.  near  Suncook. 
and  return  over  the  same  route,  serving 
all  intermediate  points  which  are  sta- 
tions on  the  rail  line  of  the  Boston  and 
Maine  Railroad,  and  the  off-route  point 
of  Suncook.    ( 2 )  Between  Concord.  N.H., 
and  junction  U.S.  Highway  4  and  New 
Hampshire  Highway  28,  near  Oossville, 
N.H..  from  Concord  over  U.S.  Highway  4 
to  junction  New  Hampshire  Highway  28, 
near  Go&sville.  and  return  over  the  same 
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route,    serving    all    intermediate   points 
which  are  stations  on  the  ralMine  of  the 
Boston   and   Maine  Railroad.      <3>    Be- 
tween Rochester.  N.H..  and  junction  U.S. 
Highway  202  and  New  Hampshire  High- 
way   4.    near    Barrington,    N.H  ,    from 
Rochester    over    U.S.    Highway    202    to 
junction    New    Hampshire    Highway    4, 
near  Barrington.    and   return   over   the 
same    route,    serving    all    intermediate 
point.s  which  are  stations  on  the  rail  line 
of  the  Boston  and  Maine  Railroad.     (4) 
Between   Leominster.   Mass.,   and   Wor- 
cester.   Mass..    from    Leominster     over 
Mas.sachusetts  Highway  12  to  Worcester, 
and  return  over  the  same  route,  serving 
all  intermediate  points  which  are  sta- 
tions on  the  rail  line  of  the  Boston  and 
Maine  Railroad.    (5)  Between  Westmin- 
ster, Mass.,  and  West  Boylston,  Mass., 
from  Westminster  over   Massachusetts 
Highway  140  to  junction  Massachusetts 
Highway  12  In  West  Boylston.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  which  are  stations  on 
the  rail  line  of  the  Boston  and  Maine 
Railroad.    (6)  Between  Ayer,  Mass..  and 
West  Boylston.   Mass..  from  Ayer  over 
Massachusetts  Highway  110  to  junction 
Massachusetts     Highway     12     in     West 
Boylston.    and    return    over    the    same 
route,   serving    all    intermediate   points 
which  are  stations  on  the  rail  line  of  the 
Boston  and   Maine  Railroad.      <7)    Be- 
tween Holyoke.  Mass..  and  Athol.  Mass.. 
from  Holyoke  over  U.S.  Highway  202  to 
Junction   Massachusetts    Highway   2    in 
Athol,  and  return  over  the  same  route, 
serving    all    intermediate    points   which 
are  stations  on  the  rail  line  of  the  Bos- 
ton and  Maine  Railroad.      iS'    Between 
Ea.=;t  Northfield,  Mass.,  and  Winchester. 
N.H.,  from  East  Northfield  over  Massa- 
chusetts   Highway    10    to    the    Massa- 
chusetts-New    Hampshire     State     line, 
thence  over  New  Hampshire  Highway  10 
to  Winchester,  and  return  over  the  same 
route,   serving   all    intermediate    points 
which  are  stations  on  the  rail  line  of  the 
Boston   and  Maine   Railroad.     Restric- 
tions: The  service  sought  to  be  subject  to 
the  following  conditions:  The  service  to 
be  performed  by  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  sup- 
plemental   of.    rail    service.      Shipments 
transported  by  carrier  shall  be  limited 
to  those  moving  on  through  bills  of  lad- 
ing or  express  receipts  covering,  in  addi- 
tion to  a  motor  carrier  movement,  prior 
or  subsequent  movement  by  rail.     Such 
further  conditions  as  the  Commission, 
in  the  future,  may  find  necessary  to  im- 
pose in  order  to  restrict  carrier  s  op>era- 
tions  to  service  which  is  auxiliary  to  or 
supplemental  of.  rail  service     The  au- 
thority granted  herein,  to  the  extent  that 
it    authorizes     the     transportation     of 
Classes  A  and  B  explosives  shall  be  lim- 
ited In  point  of  time,  to  a  period  expir- 
ing five  years  from  the  date  of  issuance 
thereof. 

No.  MC  116063  (Sub  No.  8).  filed 
March  31.  1960.  Applicant:  C  &  R 
TRANSPORT  COMPANY,  INC..  Winns- 
opro,  Tex.  Applicant's  attorney:  T,  S. 
Christopher.  Continental  Life  Building, 
Port  Worth  2.  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Sulphur,  liquid  and  dry  in  tank 
'J"ucks.  from  the  site  of  the  Tidewater 
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Oil  Company  plant  located  4.2  miles 
north  of  Scroggins.  Franklin  Coimty, 
Tex.,  located  on  Farm  to  Market  High- 
way 115,  and  from  points  within  15  miles 
of  said  plant  site,  to  points  in  Arkan- 
sas, Mississippi,  Louisiana,  Oklahoma, 
Kansas,  Illinois.  Iowa,  Missouri,  Ne- 
braska. Indiana,  and  Pittsburgh,  Pa., 
and  rejected  shipments  of  the  above- 
described  commodity,  on  return. 

Petition 

No.    MC    15348    (Sub   No.    7> ,    (PETI- 
TION    TO     REOPEN    PROCEEDINGS. 
AND  FOR  INTERPRETATION,  CLARI- 
FICATION   AND    MODIFICATION    OF 
COMMODITY      DESCRIPTION,      AND 
FOR  WAIVER  OP  RULE  101  (e'K     Pe- 
titioner: NEBRASKA  MOTOR  TRANS- 
PORT, INC..  1211  Mason  Street.  Omaha. 
Nebr.    Petitioner's     attorney:      R.      E. 
Powell,  1005-06  Trust  Building,  Lincoln. 
Nebr.     Petition  filed  March  18.  1960.  to 
reopen    proceedings,    and    for   clarifica- 
tion, and  modification  of  commodity  de- 
scription issued  in  Permit  Nos.  MC  60165 
and  MC  60165   (Sub  No.   1'.     The  sub- 
ject permits   were   originally   issued   to 
Herbert  P.  Smith,  doing  business  as  M. 
&   S.   Truck   Line,   subsequently   trans- 
ferred  and  reissued  to  Ralph  Meiner- 
shagen,    doing    business    as    Nebraska- 
Wisconsin  Truck  Line,  and  under  date 
of  April   22.    1952.  pursuant   to   MC-FC 
54188,  transferred  to  petitioner  and  as- 
signed docket  No,  MC  15348   (Sub  No. 
7 1 .     The    commodity    description    con- 
tained in  the  subject  permits  reads  as 
follows:   dairy  products,  equipment  and 
supplies,    agricultural    implements    and 
parts,  and  twine.    Petitioner  prays  the 
Commission  waive  the  provisions  of  Rule 
101  (e I    and  allow  petitioner  to  file  this 
petition    to   reopen   Dockets   MC    60165 
and  MC  60165  (Sub  No.  1)   for  the  sole 
and  only  purpose  of  enabling  the  Com- 
mission to  interpret,  clarify  and  if  nec- 
e.ssary  modify   the   commodity  descrip- 
tion presently  granted  to  petitioner  in 
Docket  MC   15348    (Sub   No.   7).     Peti- 
tioner further  prays  that  in  the  event 
the  Commission  does  grant  the  request 
of  the  applicant  and  does  reopen  Dock- 
ets MC  60165  and  MC  60165  (Sub  No.  1) 
that  a  formal  hearing  be  held  in  con- 
nection with  said  reopening  and  that  pe- 
titioner be  granted  permission  to  intro- 
duce further  and  additional  evidence  in 
support  of  its  contention  that  the  oper- 
ating   authority    originally    granted    to 
Herbert  P.  Smith,  doing  business  as  M. 
ti  S.  Truck  Line  did  not  properly  and 
correctly  reflect  the  motor  carrier  oper- 
ations being  conducted  by  the  said  Her- 
bert P  Smith  on  and  prior  to  the  origi- 
nal   grandfather"  date.     Any  person  or 
persons  desiring  to  oppose  the  requested 
relief  may  file  representations  for  that 
purpose  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

Petition 

No  MC  38541  (PETITION  FOR  DE- 
CLARATORY ORDER  INTERPRETINO 
CERTIFICATE > .  filed  February  29.  1960. 
Petitioner:  WHITE  MOTOR  EXPRESS. 
INCORPORATED.  Lafayette.  Tenn. 
Petitioner's  attorney:  Charles  H.  Hud- 
son. Jr..  407  Broadway  National  Bank 
Building.  Nashville,  Tenn.     By  Certifi- 
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cate  No.  MC  38541,  petitioner  was 
authorized  to  transport  general  com- 
modities, with  the  usual  exceptions,  be- 
tween Louisville.  Ky..  and  Lebanon. 
Tenn  .  over  specified  regular  routes,  serv- 
ing all  intermediate  points  in  Tennessee, 
and  certain  off -route  points  including 
Carthage.  Tenn,  In  Certificate  No.  MC 
38541  (Sub  No.  1>  petitioner  is  author- 
ized to  transport  general  commodities, 
without  exceptions,  between  Nashville. 
Tenn..  and  Lafayette,  Tenn.,  over  spec- 
ified regular  routes,  serving  all  inter- 
mediate points  within  5  miles  of  La- 
fayette. The  manner  of  petitioner's 
service  to  Carthage  is  the  matter  here 
at  issue.  Petitioner  prays  that  the  Com- 
mission enter  an  order  declaring  that  it 
may  continue  its  present  manner  of  serv- 
ing Carthage,  or  in  the  alternative,  set 
the  matter  for  oral  heai-ing  in  Nashville, 
Tenn.  Any  person  or  persons  desiring 
to  participate  in  this  proceeding  may 
make  representations  for  or  against  the 
relief  sought  requested  by  the  petitioner 
within  30  days  from  this  publication  in 
the  Federal  Register. 

Applications  for  Certiticates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5.  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

motor  carrier  of  property 

No  MC  84212  'Sub  No.  24)  (Republi- 
cation), filed  February  26,  1960.  pub- 
lished in  the  March  9.  1960  issue  of  the 
Federal  Register.  Applicant:  DORN'S 
TRANSPORTATION.  INC..  First  Ave- 
nue. Rensselaer,  N.Y.  Applicant's  at- 
torney: John  J.  Brady.  Jr..  75  State 
Street,  Albany  7.  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  sp>ecial  equip- 
ment, within  the  State  of  New  York,  as 
follows:  (1)  Between  Buffalo  and  Al- 
bany, (a)  from  Buffalo  over  New  York 
Highway  5  to  Albany,  and  return  over 
the  same  rout.e,  serving  all  intermediate 
points,  and  the  off-route  points  of  Ak- 
ron, Oakfield.  Elba,  Verona.  Marcy, 
Brewerton.  Rome,  and  Oneida,  N.Y. 
(b»  From  Buffalo  over  New  York  High- 
way 130  to  junction  UJS.  Highway  20. 
thence  over  U.S.  Highway  20  to  Albany, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off -route 
points  of  Attica  and  Alexander.  (2> 
Between  Buffalo  and  Falconer,  from 
Buffalo  over  New  York  Highway  62  to 
junction  U.S.  Highway  20.  thence  over 
U.S.  Highway  20  to  Westfield.  thence 
over  New  York  Highway  17.  through 
Jamestov^-n,  to  Falconer,  and  return  over 
the  same  route,  serving  all  intermediate 
IX)ints.  and  the  off-route  r>oint  of  Dun- 
kirk. (3>  Between  Buffalo  and  James- 
town, from  Buffalo  over  U.S.  Highway 
62  to  Jamestown,  and  return  over  the 
same  rout*,  serving  the  intermediate 
point  of  North  Collins.  <4)  Between 
Waterloo  and  Ithaca,  from  Waterloo 
over  New  York  Highway  96  to  Ithaca, 
and  return  ov'er  the  same  route,  serving 
all    intermediate   points.     (5)    Between 
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Syracuse  and  Ithaca,  from  Syracuse  over 
VS.  Highway  11  to  Cortland,  thence 
over  New  York  Highway  13  to  Ithaca  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Cortland  and 
Dryden,  and  the  off-route  point  of 
Groton.  (6)  Between  Utica  and  Nor- 
wich, from  Utica  over  New  York  High- 
way 12  to  Norwich,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  <  7 »  Between  Buff alo  and  Roches- 
ter, from  Buffalo  over  New  York  High- 
way 33  to  Rochester,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of  Cold 
Water.  (8)  Between  Buffalo  and  Ni- 
agara Palls,  from  Buffalo  over  both  New 
York  Highways  384  and  266  to  Niagara 
Palls,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (9) 
Between  Buffalo  and  Plattsburg,  from 
Buffalo  over  New  York  Highway  263  to 
LockiKtrt,  thence  over  New  York  High- 
way 31  to  Rochester,  thence  over  U.S. 
Highway  104  to  Maple  View,  thence  over 
U.S.  Highway  11  to  Chateaugay.  thence 
over  New  York  Highway  374  to  junction 
New  York  Highway  3,  and  thence  over 
New  York  Highway  3  to  Plattsburg, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Pulton,  Hilton,  Sackets  Harbor, 
Keeseville,  Hamlin,  Greece,  North  Rose, 
Norfolk.  Ellenburg,  and  Peru.  no»  Be- 
tween Watertown  and  Malone,  from 
Watertown  over  New  York  Highway  37 
to  Malone,  and  return  over  the  same 
route,  serving  the  inteimediate  points  of. 
Hammond,  Ogdensburg.  and  Masse na, 
and  the  off-route  point  of  Alexandria 
Bay.  (11)  Between  Watertown  and 
Saranac  Lake,  from  Watertown  over 
New  York  Highway  3  to  Saranac  Lake, 
and  return  over  the  same  route,  serving 
the  Intermediate  point  of  Black  River, 
Great  Bend,  Carthage,  and  Tupper  Lake. 
(12)  Between  Rochester  and  Syi-acuse, 
from  Rochester  over  New  York  Highway 
31  to  Weedsport,  thence  over  New  York 
Highway  31B  to  junction  New  York 
Highway  5,  thence  over  New  York  High- 
way 5  to  Syracuse,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  ( 13 )  Between  Utica  and  Water- 
town,  from  Utica  over  New  York  High- 
way 12  to  Watertown.  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Boonville  and  Lowville.  (14) 
Between  Watertown  and  Cape  Vincent, 
from  Watertown  over  New  York  High- 
way 12E  to  Cape  Vincent,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  point 
of  Dexter,  (15)  Between  Watertown 
and  Clayton,  from  Watertown  over  New 
York  Highway  12  to  Clayton,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (16)  Between  Utica 
and  Schenectady,  from  Utica  over  New 
York  Highway  5S  to  Schenectady,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (17)  Between 
Mayville  and  Jamestown,  from  Mayville 
over  New  York  Highway  17 J  to  James- 
town, and  return  over  the  same  route, 
serving  all  intermediate  points.  (18) 
Between  Geneva  and  Romulus,  from 
Geneva  over  New  York  Highway  96A  to 
Romulus,  and  return  over  the  same 
route,  serving  all  intermediate  points. 


NOTICES 

This  application  Is  directly  related  to 
Docket  No.  MC-F  7459  published  in  the 
March  2,  1960  issue  of  the  Federal 
Register. 

Note:  The  purpose  of  this  republication 
1b  to  add  to  route  (l)(a)  between  BufTalo 
and  Albany.  NY.,  the  two  additional  off- 
route  points.  Rome  and  Oneida,  NY. 

Applications  Under  Sections  5  and 
210aib; 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  sections 
5(a)  and  210a<b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

No.  MC-F  7474.  (GORDONS  TRANS- 
PORTS. I  N  C.—C  O  N  T  R  O  I^-HUFF 
TRUCK  LINE.  INC. ) .  published  in  the 
Mai'Ch  16,  1960.  issue  of  the  Federal 
Register  on  page  2191.  Application 
filed  April  4.  1960.  for  temporary  au- 
thority under  section  2 1  Oa  ( b) . 

No.  MC-F  7494,  Authority  sought  for 
purchase  by  RINGSBY  TRUCK  LINES. 
INC.,  3201  Ringsby  Court.  Denver  5, 
Colo.,  of  the  operating  rights  of  CALI- 
FORNIA EXPRESS.  INC.,  1701  Vine- 
wood.  Fort  Worth  12.  Tex.,  and  for  ac- 
quisition by  J.  W.  RINGSBY.  also  of 
Denver,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
representative,  respectively:  John  W. 
Carlisle  and  Eugene  St.  M.  Hamilton, 
both  of  3201  Ringsby  Court.  Denver. 
Colo.  Operating  rights  sought  to  be 
transferred:  Wine,  in  bulk,  in  tank  ve- 
hicles, as  a  common  carrier  over  irregu- 
lar routes,  from  Fresno.  Modesto.  Tulare. 
Sonoma.  Asti.  and  Di  Giorgio,  Calif.,  to 
Fort  Worth.  Dallas,  and  San  Antonio, 
Tex.,  from  points  in  California  to  Den- 
ver, Colo.,  from  points  in  California  (ex- 
cept Fresno.  Modesto.  Tulare.  Sonoma, 
Asti.  and  Di  Giorgio*  to  Dallas,  Fort 
Worth,  and  Houston,  Tex.,  and  from 
Fresno,  Modesto.  Tulare.  Sonoma,  Asti. 
and  Di  Giorgio.  Calif.,  to  Houston.  Tex.; 
cottonseed  oil.  in  bulk,  in  tank  vehicles, 
from  Loving  and  Roswell,  N.  Mex..  to 
Abilene.  Dallas,  Fort  Worth.  San  An- 
tonio, and  Sherman,  Tex  and  Oklahoma 
City.  Okla.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Colorado. 
Wyoming.  Nebraska,  Illinois,  Iowa.  Cali- 
fornia. Utah,  Missouri,  and  Nevada.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a  i  b  • . 

No.  MC-F  7495  Authority  sought. for 
purchase  by  M.  C  SLATER,  INC..  1129 
Bremen  Avenue.  St.  Louis  7,  Mo.,  of  the 
operating  rights  and  property  of  DAVID 
V.  FOLEY.  JR..  doing  business  as 
FOLEY  TRUCK  SERVICE.  3934  Lindell 
Boulevard.  St.  Louis  2,  Mo.  Applicants' 
attorney;  Douglas  Stutsman,  305  Buder 
Building,  St.  Louis  1.  Mo.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes  between  Pierron,  111.,  and  St. 
Louis,  Mo.,  serving  intermediate  and  off- 
route  points  in  the  St.  Louis.  Mo. -East 
St.  Louis,  111.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  those 
within  15  miles  of  Pierron;  general  com- 


modities, except  Class  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  over  irregular  routes, 
between  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis.  111.,  Commercial  Zone,  ai 
defined  by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  points  in  St 
Louis  Coimty.  Mo.,  beyond  the  said  com- 
mercial zone,  except  Valley  Park,  Mo. 
Vendee  is  authorized  to  operate  as  t 
common  carrier  in  Illinois  and  Missouri. 
Application  has  not  been  filed  for  tern- 
porary  authority  under  section  210a (b). 
No.  MC-F  7497.  Authority  sought  un- 
der section  5  of  the  Interstate  Commerce 
Act  for  the  following:  (1)  for  INDUS- 
TRIAL  TRANSIT.  INC..  3401  North  Dort 
Highway.  Flint,  Mich.,  a  new  corpora- 
tion which  is  not  a  carrier  under  the  act, 
to  acquire  control  of  INDUSTRIAL 
TRANSPORT,  INC.,  2221  Williams 
Street.  Lansing.  Mich.,  through  purchase 
of  capital  stock.  (2)  for  the  former  to 
cause  the  latter  to  sell  to  DEALERS 
TRANSIT,  INC.,  7701  South  Lawndale 
Avenue.  Chicago  52,  111.,  the  automotive 
vehicle  driveaway  operating  rights  of 
INDUSTRIAL  TRANSPORT.  INC.,  and 
<3»  for  the  merger  into  INDUSTRIAL 
TRANSIT,  INC..  of  the  properties  and 
remaining  operating  rights  of  INDUS- 
TRIAL TRANSPORT.  INC.  Applicants' 
attorney:  James  W.  Wrape,  Sterick 
Building.  Memphis,  Tenn.  INDUS- 
TRIAL TRANSPORT,  INC.,  holds  the 
following  authority,  as  condensed.  Issued 
by  the  Interstate  Commerce  Commis- 
sion: lAi  new  automobiles,  neiv  trucia, 
new  bodies,  new  cabs,  and  new  chassis, 
restricted  to  initial  volume  movements, 
in  truckaway  and  driveaway  service,  as 
a  common  carrier  over  irregular  routes, 
from  places  of  manufacture  and  assem- 
bly in  Lansing.  Mich  .  to  points  in  Illi- 
nois. Indiana,  Iowa,  Michigan.  New  YcHt, 
Ohio,  and  West  Virginia,  and  certain 
points  in  Pennsylvania:  automobiles, 
trucks,  bodies,  cabs,  and  chassis,  new, 
used,  unfinished  and  or  wrecked,  re- 
stricted to  subsequent  or  secondaiy 
movements,  in  trucikaway  or  driveaway 
service,  between  all  points  named  or  de- 
scribed above:  new  automobiles,  trucks, 
chassis,  bodies,  and  cabs,  restricted  to 
initial  movements,  from  Lansing.  Mich., 
to  Cumberland  and  FVostburg,  Md., 
points  in  North  Carolina  and  South  Caro- 
lina and  certain  points  in  Pennsylvania; 
passenger  automobiles,  chassis,  and 
bodies,  from  Lansing,  Mich.,  to  Roanoke, 
Va.,  with  service  to  Roanoke  restricted 
to  traffic  moving  beyond  Roanoke;  (B) 
neio  commercial  trux:ks.  neiv  commercial 
truck  bodies,  new  commercial  cabs,  nev) 
commercial  truck  chassis,  and  parts 
thereof,  restricted  to  initial  movements, 
in  driveaway  service,  from  places  of 
manufacture  and  assembly  in  Lan.sing, 
Mich.,  and  in  Wayne  County.  Mich.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut.  District  of  Columbia,  Flor- 
ida, Georgia.  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Missouri,  Nebraska,  North 
Carolina.  North  Dakota,  New  Jersey,  Ne« 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,   Temiessee.  Texas.   Utah,   Vir- 
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ginia.  West  Virginia,  and  Wisconsin, 
from  places  of  manufacture  and  assem- 
bly in  Pontiac,  Mich.,  to  points  in  Illi- 
nois. Indiana,  Michigan,  Missouri.  New 
York.  Ohio,  Pennsylvania,  and  Wiscon- 
sin, from  places  of  manufacture  and 
assembly  in  Flint,  Mich.,  to  points  in 
Elinois.  Michigan,  Minnesota,  Missouri, 
Ohio,  South  Dakota,  West  Virginia,  and 
Wisconsin,  from  places  of  manufacture 
and  assembly  in  Fort  Wayne.  Ind.,  to 
points  in  Illinois,  Michigan.  Ohio,  and 
Pennsylvania,  from  places  of  manufac- 
ture and  assembly  in  Cleveland  and 
Springfield,  Ohio,  to  points  in  Illinois, 
Michigan,  Ohio,  and  Pennsylvania,  and 
from  places  of  manufacture  and  assem- 
bly in  South  Bend,  Ind.,  to  points  in 
Indiana.  Michigan,  and  Pennsylvania: 
commercial  trucks,  commercial  truck 
iMdies.  commercial  cabs,  and  commercial 
truck  chassis,  and  parts  thereof  new, 
used,  unfinished,  and,  or  wrecked,  re- 
stricted to  subsequent  or  secondary 
movements,  in  driveaway  service,  be- 
tween all  points  named  or  specified 
Above;  new  and  used  passenger  and  com- 
mercial auto7nobiles.  chassis,  trucks, 
cabs,  and  bodies,  in  driveaway  service, 
from  points  in  Macomb  County,  Mich., 
to  points  in  Alabama.  Arkansas.  Colo- 
rado, Connecticut,  Florida,  Georgia. 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Mississippi,  Nebraska. 
New  Hampshire,  New  Jersey,  North 
Carolina,  North  Dakota.  Rhode  Island. 
South  Carolina,  Tennessee.  Vermont, 
Virginia,  and  the  District  of  Columbia: 
new  and  used  passenger  arid  commercial 
automobiles,  chassis,  trucks,  cabs  and 
bodies,  other  than  those  specially  con- 
structed for  use  in  taxicab  service,  in 
driveaway  service,  from  Kalamazoo. 
Mich  .  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut.  Delaware,  Flor- 
ida. Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine. 
Maryland,  Massachusetts,  Minnesota, 
Mississippi,  Missouri,  Nebraska.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina.  North  Dakota.  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee.  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
DMrict  of  Columbia.  RESTRICTION: 
Carrier  shall  not  combine  the  initial- 
movement  rights  under  section  (A)  with 
the  secondary  movement  rights  under 
section  (Bt  nor  the  secondary-movement 
rights  under  section  (A)  with  the  initial- 
movement  rights  under  section  tB'  for 
the  performance  of  through  transporta- 
tion under  such  combination.s  As  stated 
above  under  (2».  DEALERS  TRANSIT, 
INC.,  .seeks  to  purchase  all  "driveaway" 
service  authority  under  the  above-de- 
scribed operating  rights.  DEALERS 
TRANSIT.  INC..  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  States 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b> . 

No  MC-F  7498.  Authority  sought  for 
purchase  by  JOHNSON  TRUCK  SERV- 
ICE. INC..  P.O.  Box  273,  Tillamook, 
Oreg.,  of  the  operating  rights  and  prop- 
erty of  THEODORE  L.  FREEMAN  AND 
WILLIAM  L.  CAMPBELL,  doing  busi- 
ness as  BROOKINGS  LIVESTOCK  L 
TRUCKING  CO..  P.O.  Box  1218.  Brook- 
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ings,  Greg.,  and  for  acquisition  by  JEW- 
ELL JOHNSON,  also  of  Tillamook,  of 
control  of  such  rights  and  proi>erty 
through  the  piu-chase.  Applicants'  at- 
torney: Norman  E.  Sutherland,  1100 
Jackson  Tower,  Portland,  Oreg.  Oper- 
ating rights  sought  to  be  transferred: 
Lumber,  as  a  common  carrier  over  ir- 
regular routes,  from  points  in  Coos  and 
Curr>-  Counties.  Oreg.,  to  points  in  Cali- 
fornia; building  materials,  as  described 
in  Appendix  VI  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M  C.C  209,  from  points  in  Kern,  Fresno. 
Sacramento.  Santa  Cruz,  Los  Angeles, 
Humboldt.  Monterey.  San  Luis  Obispo. 
San  Mateo.  Alameda.  Contra  Costa,  and 
Marin  Counties,  Calif.,  to  points  in 
Curr>'  County.  Oreg.  Vendee  is  author- 
ized t<o  OF>erate  as  a  common  carrier  in 
Oregon  and  Washington.  Awlication 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b>. 

motor  carriers  of  passengers 

No.  MC-F  7496.  Authority  .sought  for 
purchase  by  C.  b  S.  TRANSIT,  INC., 
690  North  Pearl  Street,  Bridgeton.  N.J., 
of  the  operating  rights  of  GRACE  A. 
PRESS,  doing  business  as  SALEM  BUS 
LINE,  ir27  Eighth  Street,  Salem.  N.J.. 
and  for  acquisition  by  SYLVESTER  J. 
MATHER  and  LAURA  K.  MATHER,  both 
of  Bridgeton.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Robert  G.  Howell.  102  West 
Broad  Street.  Bridgeton.  N.J.  Operating 
rights  sought  to  be  transferred:  Passen- 
gers and  their  baggage,  restricted  to 
traffic  originating  and  terminating  at 
the  same  points  within  the  territory  in- 
dicated, in  charter  operations,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Bridgeton,  N.J.,  and  points  in  Cumber- 
land County.  N.J  .  within  15  miles  of 
Bridgeton.  and  points 'in  Salem  County, 
N.J  ,  east  of  New  Jersey  Highway  46  to 
Alexandra,  Va..  the  District  of  Columbia, 
points  in  Delaware,  those  in  Fairfax  and 
Arlington  Counties,  Va..  those  in  Penn- 
sylvania south  and  east  of  a  line  begin- 
ning at  Easton.  Pa  .  and  extending  along 
US.  Highway  22  to  Harrisburg.  Pa., 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-Marjiand  State  line,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  and  those  In 
Maryland  except  those  in  Allegany  and 
Washington  Counties.  Vendee  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  BRIDGETTON 
TRANSIT,  Bridgeton.  N.J.,  which  is  au- 
thorized to  OF>erate  as  a  common  carrier 
in  Now  Jersey  and  New  York.  Applica- 
tion has  not  been  filed  for  temp>orary  au- 
thority under  section  210a' b'. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR      Doc      60-3347;     Filed,     Apr      12.     I960; 
8  49  a  ml 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

April  8,  1960 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Halt. 

PSA  No.  36137:  Substituted  service — 
C&NW  for  Bos  Lines.  Inc..  et  al.  Filed 
by  Middlewest  Motor  Freight  Bureau. 
Agent  ( No.  228 » .  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  in  railroad  flat 
cars  between  Chicago,  111.,  and  Cedar 
Rapids,  Iowa,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Freight  Bureau,  tariff  MF-I.C.C. 
223. 

FSA  No.  36138:  Substituted  service — 
SLSF  for  Frisco  Transportation  Com- 
pany. Filed  by  Middlewest  Motor 
Freight  Bmeau,  Agent  (No.  229) ,  for  in- 
terested carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported in  railroad  flat  cars  between  West 
Plains,  Mo.,  on  the  one  hand,  and  Joplin, 
Kansas  City,  St.  Louis  and  Springfield, 
Mo.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
bes'ond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36139:  Substituted  service — 
CR1<S:P  for  General  Expressways,  Inc  . 
et  al.  Filed  by  Middlewest  Motor  Freight 
Bureau.  Agent  (No.  231),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  in  rail- 
road flat  cars  <!)  between  CThicago  (Burr 
Oak".  111.,  and  Cedar  Rapids.  Iowa,  and 
<2i  between  St.  Paul  dnver  Grove). 
Minn  .  on  the  one  hand,  and  El  Reno  and 
Oklahoma  City.  Okla..  Dallas  and  Port 
Woi-th.  Tex.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  pjoints 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief;  Motor-truck 
competition. 

Tariff:  Suplement  129  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223 

PSA  No.  36140:  Substituted  service — 
CGW  for  Gateway  Transportation  Co. 
Tiled  by  Middlewest  Motor  Freight 
Bureau.  Agent  (No.  232).  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  smd  transported  in  rail- 
road flat  cars  between  St.  Paul.  Minn., 
and  E>es  Moines.  Iowa,  on  traffic  origi- 
nating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck 
comi>etition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36141:  Sugar— Port  Went- 
worth  and  Savannah.  Ga.,  to  Chicago, 
III.  Filed  by  O.  W.  South,  Jr..  Agent 
(SFA  No.  A3930) ,  for  Interested  rail  car- 
riers. Rates  on  sugar,  beet  or  cane,  in 
carloads,  as  described  in  the  application 
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from   Port   Wentworth   and   Savannah, 
Ga..  to  Chicago.  111. 

Grounds  for  relief:  Restore  rate  rela- 
tionship with  New  Orleans,  La.,  and 
market  competition. 

Tariff :  Supplement  20  to  Southern 
Freight  Association  tariff  I.C.C.  No. 
N-10. 

PSA  No.  36142:  Substituted  service — 
FEC  and  ACL  for  Ryder  Truck  Lines, 
Inc.  Piled  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  (No.  26),  for 
interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported in  railroad  flat  cars  between  Bir- 
mingham, Ala.,  on  the  one  hand,  and 
Jacksonville,  Lakeland.  Miami.  Orlando 
and  Tampa,  Fla..  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor -truck  com- 
petition. 

Tariff:  Supplement  5  to  Southern  Mo- 
tor Carriers  Rate  Conference  tariff  I.C.C. 
33.  MF-I.C.C.  1071. 

PSA  No.  36143:  Substituted  service — 
LAN  for  Johnson  Freight  Line  Com- 
pany, Inc.  Piled  by  Southern  Motor 
Carriers  Rate  Conference,  Agent  (No. 
27),  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Cinciimatl.  Ohio  and  Louisville.  Ky.,  on 
the  one  hand,  and  Atlanta.  Ga..  Chatta- 
nooga, and  Nashville.  Tenn.,  on  the 
other,  on  traffic  originating  at  or  des- 
tined to  such  points  or  points  beyond  as 
described  In  the  application. 

Grounds  for  relief:  Motor -truck  com- 
petition. 

Tariff:  Supplement  5  to  Southern  Mo- 
tor Rate  Conference  tariff  I.C.C.  33,  MP- 
I.C.C.  1071. 

PSA  No.  36144:  Wooden  pallets,  re- 
turned— From,  to,  and  between  points 
in  southwestern,  WTL,  IFA,  and  south- 
ern territories.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7765) ,  for 
interested  rail  carriers.  Rates  on 
wooden  pallets,  returned  with  shipments 
of  empty  returned  beverage  containers, 
in  carloads  (1)  between  points  in  west- 
em  trunk  line,  southwestern.  Illinois 
and  southern  gateway  territories,  (2) 
between  points  in  western  trunk  line, 
southwestern  and  Illinois  territories,  on 
the  one  hand,  and  points  in  southern 
gateway  territory,  on  the  other,  (3)  be- 
tween points  in  western  trunk  line  and 
southwestern  territory,  on  the  one  hand, 
and  points  in  Illinois  territory,  on  the 
other,  and  (4)  between  points  in  west- 
ern trunk  line  territory,  on  the  one 
hand,  and  points  in  southwestern  terri- 
tory, on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariffs:  Supplement  39  to  Southwest- 
ern Preight  Bureau  tariff  I.C.C.  4331, 
and  7  other  schedules. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    60-3346;    Filed,    Apr.    12,    1960; 
8:49  a.m.] 


NOTICES 

FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

April  7,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36131:  T.O.F.C.  service— Be- 
tween official  and  southwestern  terri- 
tories. Piled  by  Southwe.stern  Freight 
Bureau.  Agent  <No.  B-7763).  for  inter- 
ested rail  carriers.  Rates  on  property  of 
various  kinds  moving  on  class  rates 
loaded  in  trailers  and  transported  on 
railroad  flat  cars  between  points  in  In- 
diana, Kentucky.  Michigan,  New  York. 
Ohio,  Pennsylvania  and  West  Virginia, 
on  the  one  hand,  and  points  in  south- 
western territory,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Southwestern  FYeight  Bureau 
tariff  I.C.C.  4352. 

PSA  No.  36132:  Substituted  service— 
IC  for  Jack  Cole  Company.  Filed  by 
Central  and  Southern  Motor  Freight 
Tariff  Association.  Incorporated.  Agent 
(No.  9),  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars 
between  Chicago,  111.,  and  Birmingham, 
Ala.,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de- 
scribed in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Central  and  Southern  Motor 
Preight  Tariff  Association,  Incorporated, 
tariff  MP-I.C.C.  219. 

PSA  No.  36133:  Substituted  service — 
M&STL.  et  al.,  for  Merchants  Motor 
Freight.  Inc..  et  al.  Filed  by  Middlewest 
Motor  Fi-eight  Bureau,  Agent  (No.  227), 
for  Interested  carriers.  Rates  on  prop- 
erty loaded  In  highway  trailers  and 
transported  in  railroad  flat  cars  be- 
tween Minneapolis,  Minn.,  and  East  St. 
Louis,  III. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Freight  Bureau  tariff,  MF-I.C.C. 
223. 

FSA  No.  36134:  Substituted  service— 
M&STL  and  IT  RR  for  Merchants  Mo- 
tor Freight.  Inc.  Filed  by  Middlewest 
Motor  Freight  Bureau,  Agent  (No.  233), 
for  interested  carriers.  Rates  on  prop- 
erty loaded  in  highway  trailers  and 
transported  in  railroad  flat  cars  be- 
tween East  St.  Louis,  111.,  and  Des 
Moines,  Iowa. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I  C.C. 
223. 

PSA  No.  36135:  Substituted  service — 
CRI&P  for  General  Expressways,  Inc.,  et 
al.  Piled  by  Middlewest  Motor  Preight 
Bureau,  Agent  (No.  230),  for  interested 
carriers.    Rates  on  property  loaded  in 


highway  trailers  and  transported  on  rail- 
road  flat  cars  <  1 )  between  Chicago 
'Burr  Oak>,  111,  and  Des  Moines,  Iowa, 
•  2)  St.  Paul  ilnver  Grove),  Minn,,  and 
Wichita.  Kans..  and  (3)  Chicago  'Bun- 
Oak'.  111.,  and  Kansas  City  "Armour- 
dale*,  Kans..  on  traffic  originatinR  at  or 
destined  to  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  129  to  Middlewest 
Motor  Preight  Bureau,  tariff  MF-ICC 
223. 

FSA  No.  36136:  Wood  flour— From.  to. 
and  between  points  in  southwestern  ter- 
ritory. Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-7767).  for  inter- 
ested rail  carriers.  Rates  on  wood  flour, 
in  carloads  between  r>oints  in  southwest- 
em  teiTitory.  also  between  points  in 
soutliwestern  territory,  on  the  one  hand, 
and  Mississippi  River  crossings,  pointe 
in  Kansas  and  Missouri,  and  points  tak- 
ing same  rates,  on  the  other. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping. 

Tariffs:  Supplement  38  to  Southwest- 
em  Preight  Bureau  tariff  I.C.C.  4331. 
Supplement  41  to  Southwestern  Freight 
Bureau  tanff  I.C.C.  4330. 

By  the  Commission. 


[seal; 


Harold  D.  McCoy. 
Secretary. 


1F.R.    Doc.    60-3298;     Piled.    Apr.    11,    19«0; 
8:47  ajn.J 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office   of  the   Administrator 

REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  With  Respect 
to  Housing  for  Educational  Instit^j- 
tions 

Correction 

In  FR.  Doc.  60-3266,  appearing  at 
page  3090  of  the  issue  for  Saturday, 
April  9.  1960,  the  word  "Commodity"  in 
the  third  line  of  paragraph  3  should  read 
"Community". 

TENNESSEE  VALLEY  AUTHORITY 

[Contract  TV-19470A;  Supp.  No.  1] 

AGREEMENT  BETWEEN  TENNESSEE 
VALLEY  AUTHORITY  AND  DEPART- 
MENT OF  THE  INTERIOR 

Land   Rights 

This  agreement,  made  and  entered  into 
as  of  the  14th  day  of  December  1959,  by 
and  between  the  Tennessee  Valley  Au- 
thority (hereinafter  called  "TVA").  and 
the  United  States  Department  of  In- 
terior. Pish  and  Wildlife  Service 
(hereinafter  called  "Department")  wit- 
nesseth: 


Wednesday,  April  13,  1960 

Whereas,  Department  and  TVA  desire 
to  exclude  from  the  Wheeler  National 
Wildlife  Refuge  the  land  rights  particu- 
larly described  herein  to  accommodate 
the  request  of  the  State  of  Alabama  to 
use  said  land  rights  for  public  road 
purposes. 

Now,  therefore,  the  parties  hereto 
agree  as  follows: 

1.  There  are  hereby  eliminated  from 
the  Wheeler  National  Wildlife  Refuge. 
all  necessary  rights  to  construct,  operate 
and  maintain  public  roads  on  two  strips 
of  land  situated  in  Limestone  County, 
State  of  Alabama,  in  sees.  34  and  35,  T. 
4  S  .  R.  3  W.,  approximately  3  miles  east 
of  Mooresville.  each  strip  being  175  feet 
wide  and  Ijing  60  feet  on  the  northwest 
side  and  115  feet  on  the  southeast  side 
of  the  center  line  of  the  present  location 
of  State  Highway  20,  the  said  center  line 
and  the  end  boundaries  of  each  of  the 
strips  being  described  as  follows: 

Strip  No.  1  Beginning  at  a  point  in  the 
west  line  of  the  SE'4  sec  34  and  In  the 
boundary  of  the  United  States  of  America's 
land  from  which  US-TVA  Monument  19 
a:  the  northwest  corner  of  the  SWV^SE'i 
sec.  34  and  at  a  corner  In  the  said  boundary 
line  bears  N.  2 '10'  W.  at  the  distance  of 
284  feet,  the  strip  being  bounded  on  the 
west  end  by  the  west  line  of  the  SE'i  sec. 
34  and  the  boundary  of  the  United  States  of 
America's  land:  from  the  initial  point  into 
sec  34.  approximately  N  65  E.  668  feet  to 
a  point  in  the  north  line  of  the  SWI4SEI4 
and  In  the  boundarj-  of  the  United  States  of 
America's  land,  the  strip  being  bounded  on 
the  east  end  by  the  north  line  of  the  SWV« 
SE'4  aJid  the  boundary  of  the  United  States 
of  America's   land 

StHp  No.  2  Beginning  at  a  point  In  the 
west  line  of  sec.  35  and  in  the  boundary  of 
the  United  SUtes  of  America's  land  from 
which  US-T\'A  Monument  13  at  the  north- 
west corner  of  the  SWI4  sec  35  and  in  the 
said  boundary  line  bears  N  0  15'  E.  at  the 
distance  of  290  feet,  the  strip  being  bounded 
on  the  west  end  by  the  we.st  line  of  sec  35 
and  the  boundary  of  the  United  States  of 
America's  land;  from  the  initial  point  Into 
sec,  35.  approximately  N  65"  E,  2'286  feet 
to  a  point  In  the  east  line  of  the  'Wi/jSE>,4 
NWI4  and  in  the  boundary  of  the  United 
States  of  America's  land,  the  strip  being 
bounded  on  the  east  end  by  the  east  line  of 
the  W'.SE«;NW'4  and  the  boundary  of  the 
United  States  of  America's  land. 

The  two  strips  of  land  described  above 
contain  a  net  total  of  12.1  acres,  more  or 

less. 

2.  TVA  and  Department  certify  that 
the  exclusion  from  the  Refuge  of  the 
above  described  land  rights  is  In  the 
public  interest  and  consistent  with  the 
Tennessee  Valley  Authority  Act  of  1933. 
as  amended,  and  the  Migratory  Bird 
Cor^rvation  Act. 

3.  This  agreement,  following  formal 
execution  by  the  parties,  shall  be  pub- 
lished in  the  Federal  Register,  where- 
upon the  Department  releases  all  rights 
to  the  use.  possession  and  control  of  the 
above  de.scribed  land  rights  to  TVA  for 
the  purposes  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended. 

In  witness  whereof,  the  parties  have 
caused  this  agreement  to  be  executed  by 
No.  72 7 
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their  duly  authorized  officers  as  of  the 
day  and  year  first  above  written. 

Tennessee  Valxey 
authoritv, 
[seal!     a.  J.  WAGNirp. 

General  Manager. 

United  States  Department 
or  Interior, 

ARNIE     J.     SUOMELA. 

Commissioner  of  Fish  and  Wildlife. 

Approved  by  TVA  Board  of  Diiectors : 
March  22.  1960. 

Leona  L.  Malkemus. 
Assistant  Secretary. 

[FM     Doc.    60-3341:     Piled.    Apr.     12,    1960; 
8:47   a.m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureou    of   Land   Management 

[Notice  10) 

ALASKA 

Filing  of  Alaska  Protraction  Diagram, 
Anchorage  Land  District 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage.  Alaska.  In 
accordance  with  43  CFR  192.42a(c)  (24 
FR  4140,  May  22,  1959),  these  protrac- 
tions will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  76.9fa)(4).  (24  F.R.  4657),  and 
other  authorized  uses  filed  at  and  sub- 
sequent to  10:00  a.m.  on  the  thirty-first 
day  after  the  publication -of  this  notice. 
AL.ASKA  Protraction  Diagram  (Vttsvjtvrrro ) 


COPPFR  RIVEK  MEBJOIAN 


CR  8   l.Ts    18  to  20S 

Rs   33  to  37  E 

CR8  2.  Ts.  21  to  24  S. 

Rs  33  to  36  E 

CR  8-3,  Ts.  21  to  24  S. 

Rs  37  to  39  E  . 

CR  8-4.  Ts.  25  to  28  S. 

Rs  41  to  44  E, 

CR  8-5.  Ts.  25  to  28  S.. 

Rs   37  to  40  E  , 

CR  8-6.  TB.  25  to  28  S  . 

Rs   33  to  36  E  , 

CR  8-7.  Ts  29  to  30  S.. 

R«  35  to  36  E. 

CR8-8,Ts.  29  to  32  S.. 

Rs.37to40E., 

CR8-9.  Ts.  29  to  32  S., 

Rs   41  to  44  E.. 

CR  8-10.  Ts.  29  to  32  S 

.  Rs.  45  to  47  E 

CR  8-11.  TS  33  to  35  S 

Rs  45  to  48  E 

CR8-12.  Ts   33  to  34  S 

.  Re.  41  to  44  E 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova,  Anchorage,  Alaska. 

Irving  W.  Anderson, 
Manager,  Anchorage  Land  Office. 

[FR.    Doc.    60-3332;    Filed,    Apr.    12,    1960; 
8:46aJn.| 


ARIZONA 
Group  335;  Filing  of  Plats  of  Survey 

April  4.  1960. 
1.  Pursuant  to  authority  delegated  by 
ELM  Order  No.  541  dated  April  21.  1954 
(19   PR.    2473',   as   amended,    notice   is 


3199 

hereby  given  that  the  plats  of  survey  ac- 
cepted February  2,  1960.  of  T.  5  N.  R  6 
E.,  and  T.  6  N.,  R.  5  E.,  G&SRM,  Arizona, 
including  lands  hereinafter  described, 
will  be  officially  filed  in  the  Land  Office 
at  Phoenix,  Arizona,  effective  at  10:00 
a.m..  on  the  35th  day  after  the  date  of 
this  notice: 

Gila  and  Salt  River  Meridun.  Arizona 


R  6E  , 

6.  Lote   1.  2,  3,  4,   6,  6,  7,  SEV4NWI4, 

'2NE>„.E'2SWi,4,SEi4; 
7,  Lots  1.  2.3.4.Ei/2Wi/i,  E»4: 

18.  Lot*  1.  2.3,4,  E'aWij,  E^; 

19.  Lots,  1,2,  3.4.  E'jWi-a.  E'j; 

30,  Lots  1,  2.  3.  4.  E'aWij,  £'•;,; 

31,  Lots  1,2,3,  4.EV2Wl^.EV2; 

32,  (All); 

33,  (All); 

34,  (All); 

35,  (All); 
.  R.  5  E  , 

28,  Lots   1.  2.  3.  4,  5.  6,  7,  8.  9.   10    11, 
■2NEii.SE'4SEi4,E.S.  No  658-B; 

29,  Lot  1; 

31,  Lots  1.2.  3.4,5.  E4SWI4.SEV4; 
32,Lot8  1,2,3,  4,SV2Ni4,S»^; 
33,  (All). 


T.  5N 

Sec 
S 

Sec. 

Sec. 

Sec. 

Sec. 

Sec 

Sec 

Sec. 

Sec. 

Sec 
T  6N 

Sec. 
N 

Sec. 

Sec. 

Sec 

Sec. 

Within  the  above  described  areas  are 
8.655.23  acres. 

2.  Available  data  indicates  that  the 
lands  in  T.  5  N.,  R.  6  E.,  are  rolling  to 
broken  and  the  .soil  is  sandy  and  gravelly 
clay  loam.  The  lands  in  T.  6  N.,  R.  5  E., 
are  gently,  rolling  desert  and  soil  is  sandy 
and  gravelly  clay  loam. 

3.  All  of  the  lands  in  T.  5  N.,  R  6  E., 
were  withdrawn  for  the  Prescott  Na- 
tional Forest  by  President's  Proclama- 
tion of  October  7,  1911,  now  known  as 
Tonto  National  Forest.  The  lands  in 
T.  6  N  .  R  5  E..  were  withdrawn  by  proc- 
lamation December  30.  1907  for  Verde 
National  Forest;  name  changed  to  Pres- 
cott National  Forest  by  Executive  Order 
of  July  1,  1908;  now  known  as  Tonto 
National  F\Drest. 

4.  In  view  of  the  above,  the  lands  de- 
scribed will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

Roy  T.  Helmandollar. 

Manager. 

[PH.    Doc.    60-3333;    Filed,    Apr.    12,    1960; 
8:46  a.m.) 


WASHINGTON 

Proposed    Withdrawal    and    Reserva- 
tion  of  Lands 

April  5.   1960. 

The  National  Park  Service  has  filed 
an  application.  Serial  No.  Washington 
03339.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation, including  the  general  mining 
and  mineral  leasing  laws.  The  applicant 
desires  the  land  for  addition  to  the 
Olympic  National  Park. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections 
or  suggestions  In  writing  to  the  under- 
.signed  official  of  the  Bureau  of  Land 
Management.    Department    of    the    In- 
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terior,  680  Bon  Marche  Building. 
Spokane,  Washington. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

WiLLAMrm:    Meridian.   Washington 

T.  28  N  .  R    16  W.. 
Sec.  6:    Lot   1. 

This  tract  contains  3.25  acres,  more 
or  less. 

Prkd  J.  Weiler. 
State  Supervisor. 

Doc.    60-3334;    Filed.    Apr.    12,    1960; 


[PR. 


60-3334;    Filed, 
8:46  ami 


[W-024661 

WASHINGTON 
Restoration  Order  Cancelled 

April  1.  1960. 

Notice  is  given  of  the  cancellation  of 
the  Restoration  Order  published  on 
March  24,  1960.  in  the  Federal  Register 
at  page  2503,  which  affected  lands  with- 
drawn for  Power  Site  Classification  num- 
ber 152  and  Project  number  1125. 

Fred  J.  Weiler, 
State  Supervisor. 

[PR.    Doc.    60-3335:     Piled,    Apr.     12,     1960; 
8:46  a.m.l 


Fish  and   Wildlife  Service 

AGREEMENT  BETWEEN  TENNESSEE 
VALLEY  AUTHORITY  AND  DEPART- 
MENT OF  THE  INTERIOR 

Land  Rights 

Cross  Reference:  For  text  of  agree- 
ment, see  F.R.  Doc.  60-3341.  under  Ten- 
nessee Valley  Authority,  infra. 


ATOMIC  ENERGY  COMMISSION 

[Docket  50-148] 

UNIVERSITY  OF  KANSAS 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  proposed 
action  with  the  Office  of  the  Federal 
Register  on  March  22,  1960,  the  Atomic 
Energy  Commission  has  Issued  Construc- 
tion Permit  No.  CPRR-52  authorizing 
University  of  Kansas  to  construct  a  10- 
kilowatt  training  and  research  reactor 
facility  on  the  University's  campus  in 
Lawrence,  Kansas.  Notice  of  the  pro- 
posed action  was  published  in  the  Fed- 
eral Register  on  March  23,  1960,  25 
F.R. 2465. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  April  1960. 


NOTICES       • 

For  the  Atomic  Energy  (Commission. 

R.  L   Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

Apr.    12,     I960; 


[FR 


Dor      60-3323:     Piled. 
8:45  a.m. J 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social    Security    Administration 
YEMEN 

Finding   Regarding   Foreign   Social 
Insurance  and  Pension  Systems 

Section  202't'i2'  of  the  Social  Se- 
curity Act  <42  US.C.  402  ti<2ii  au- 
thorizes and  requires  the  Secretary  of 
Health.  Education,  and  Welfare  to  find 
whether  a  foreign  countiy  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  periodic  bene- 
fits, or  the  actuarial  equivalent  thereof, 
are  paid  on  account  of  old  age,  retire- 
ment, or  death;  and  whether  individuals 
who  are  citizens  of  the  United  State.s  bvit 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are  per- 
mitted to  receive  such  benefits  or  the  ac- 
tuarial equivalent  thereof  while  outside 
such  foreign  country  without  regard  to 
the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  ui 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commis.sioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen- 
sion system  of  Yemen,  from  which  evi- 
dence it  appears  that  Yemen  does  not 
have  in  effect  a  social  irtsurance  or  pen- 
sion system  of  general  application  which 
pay.s  periodic  benefits  on  account  of  old- 
age,  retirement  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  Yemen  doe.s  not  have  in 
effect  a  social  insurance  or  pension  .sys- 
tem which  meets  the  requirements  of 
section  202it>'2'  of  the  Social  Security 
Act  (42U.S.C.  402(t)(2)). 

I  seal!  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  April  7,  I960, 

Bertha  Adkins,  I 

Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

[F.R.    Doc.    60  3345;    Piled.    Apr.    12.    1960; 
8:48  ajn.] 
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DEPARTMENT  OF  COMMERCE 


Federal   Maritime   Board 


LTD. 


sailings  per  annum,  titlllzing  combina- 
tion passenser-cargo  vessels. 

Any  person,  firm  or  corporation  hav- 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605' c  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should  by  the  close  of  business  on  April 
28.  1960.  notify  the  Secretary,  Federal 
Maritime  Board  in  writing  in  triplicate. 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  loiles  of  practice 
and  piocedure  of  the  Federal  Maritime 
Board 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Federal 
Maritime  Board  determines  that  peti- 
tions for  leave  to  intervene  filed  within 
t^e  specified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Federal  Maritime  Board  will  take 
such  action  as  niay  be  deemed  appro- 
priate. 

Dated:  Aprils  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L    Pimper, 
Secretary. 

(F.R.    Doc.    60-3351;    Filed.     Apr      12,     I960: 
8:50  ajn.J 


AMERICAN   PRESIDENT   LINES, 
Notice   of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  applied  for  an 
increase  in  sailings  on  its  Line  A-1  trans- 
Pacific  imssenger  freight  service.  Trade 
Route  No.  29,  from  a  maximum  of  26 
saiUngs  per  annum  to  a  maximum  of  35 


Adminis- 
(63  Stat. 

e.xeioised 


Office   of   the   Secretary 

DIRECTOR,    BUREAU   OF  THE   CENSUS 

Delegation  of  Authority  To  Negotiate 
Certain    Contracts 

1  Pursuant  to  authority  vested  irTthe 
-Secretary  of  Commerce  by  law  and  by 
delegation  from  the  Administrator  of 
General  Services,  the  Director,  Bureau 
of  the  Census  is  hereby  authorized  to 
exercise  the  authority  of  the  Secretary 
of  Commerce  to  neRotiaU?  contracts 
without  advertising  imder  the  provisions 
of  section  302'  c  '  <  4'  .  (5* ,  1 10  '  and  <  11' 
of  the  Federal  Property  and 
trative  Service.s  .^ct  of  1949 
377) .  as  amended, 

2.  This  authority  shall  he 
only  with  respect  to  procurement  of 
those  supplies  and  services  whicli  are  re- 
quired in  connection  with  authorized 
activities,  other  than  admini-strative  pro- 
grams, conducted  by  the  Bureau  of  the 
Census. 

3.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration 

4.  Subject  to  the  provisions  of  3  above, 
the  authority  herein  delegated  may  be 
redelepated  to  any  officer  or  employee 
of  the  Bureau  of  the  Census.  Attention 
IS  invited  to  that  part  of  section  307  of 
the  act  which  provides  that  the  power 
to  make  the  det^rmi nations  or  decisions 
specified  in  section  302icMll)  is  dele- 
gable only  to  a  chief  officer  responsible 
for  procurement  and  only  with  respect 
to  contracts  which  will  not  require  the 
expenditure  of  more  than  $25,000.  Each 
determination  or  decision  required  by 
section  302(c)  (11)   shall  be  based  upon 


Wednesday,  April  13,  1960 

written  findings  a  copy  of  which  shall 
be  furnished  the  General  Acounting 
Ofhcv  with  the  contract. 

5.  A  summarj-  statement  lasting  all 
contracts  entered  into  pursuant  to  the 
authority  under  section  302' c  ill'  to- 
gether with  a  brief  description  of  the 
nature  of  each  shall  be  filed  with  the 
Office  of  Budget  and  Manapement  for 
each  six-month  period  endin^j  on  June 
30  and  E>ecember  31. 

6.  This  delegation  is  effective  as  of 
February  1, 1960. 

Frederick   H    Mueller, 
Secretary  of   Commerce. 

60-3350:     Filed    Apr.    12.     1960; 
8  49  a.m.] 
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DIRECTOR,  COAST  AND  GEODETIC 
SURVEY 

Delegation  of  Authority  To  Negotiate 
Certain    Contracts 

1.  Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  by 
delegation    from    the    Administrator    of 
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Genei-al  Services,  the  Director.  Coast  and 
Geodetic  Survey  is  hereby  authorized  to 
exercise  the  authority  of  the  Secretary 
of  Commerce  to  negotiate  contracts 
without  advertising  under  the  provisions 
of  section  302- ci  '4',  (5),  <9'.  dO)  and 
<11»  of  the  Federal  Property'  and  Ad- 
ministrative Semces  Act  of  1949  t>63 
Stat    377'.  as  amended 

2.  This  authority  shall  be  exercised 
only  with  respect  to  procurement  of  those 
supplies  and  services  which  are  required 
m  connection  with  authorized  activities. 
otlier  than  administrative  programs. 
conducted  by  the  Coast  and  Geodetic 
Survey. 

3.  This  authority  shall  be  exerci.sed  in 
accordance  with  applicable  limitations 
and  requn-ements  of  the  act,  paiaicularlv 
sections  304.  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  (General 
Services  Administration.' 

4.  Subject  to  the  provisions  of  3 
above,  the  authority  herein  delegated 
may  be  redelegated  to  any  officer  or  em- 
ployee of  the  Coast  and  Geodetic  Survey. 
Attention  is  invited  to  that  part  of  sec- 


3201 

tion  307  of  the  act  which  provides  that 
the  power  to  make  the  deteiininations  or 
decisions  specified  in  section  302icm11) 
is  delegable  only  to  a  chief  officer  re- 
spKjnsible  for  procurement  and  only  with 
respect  to  contracts  which  will  not  re- 
quire the  expenditure  of  more  than 
$25,000  Each  determination  or  de- 
cision required  by  section  302ic>'ll» 
shall  be  based  upon  written  findings  a 
copy  of  which  shall  be  furnished  the 
General  Accounting  Of!ice  with 
contract. 

5.  A  summary-  statement  listing 
contracts  entered  into  pui'suant  to 
authority  under  section  302(cm11i 
gether  with  a  brief  description  of  the  na- 
ture of  each  shall  be  filed  with  the  Office 
of  Bud.t;et  and  Management  for  each  six- 
montl-.  penod  ending  on  June  30  and 
December  31 

6.  This   delegation    is   effective    as    of 
Febi-uary  1.  1960 


the 

all 
the 
to- 


Frederick  H    Ml'exler. 
Secretary  oi  Commerce. 


[F.R.    Doc. 


60-3349:     Piled 
8:49  a.m.l 


Apr.     12,    I960; 
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Agricultural  Marketing  Service 

Proposed  Rule  Making: 
Milk  in  the  Philadelphia.  Pa.,  and 
Wilmington,     Del.,     marketmg 
areas 3214 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice. 

Civil  Aeronautics  Board 

Notices: 

New  York-San  Juan  cargo  rates 
investigation 3220 

Proposed  Rule  Making: 

Tariffs  of  air  carriers;  free  and  re- 
duced rate  transportation 3214 

Coast  Guarci 

Rules  and  Regulations: 
Standards    for    numbering:    Mis- 
souri system  of  numbering  ap- 
proved       3210 

Commerce  Department 

See  Foreign  Cominerce  Bureau; 
Maritime  Administration, 

Defense  Department 

Rules  and  Regulations: 
Dropping  retired  military  person- 
nel from  the  rolls  of  the  Armed 
Forces 3210 

Federal  Aviation  Agency 

Rules  and  Regulations: 

Airworthiness  directives: 

Douglas  DC-8  aircraft 3207 

Lockheed   1049  Series  and  1649 

aircraft 3207 
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Standard  broadcast  applications 
ready  and  available  for  proc- 
essing      3221 

Hearings,  etc.: 
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Goneral  Telephone  Co.  of  the 
Northwest  _ _ _,    3220 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January   1,   1960) 

Th«   following    Suppl«m*nH   ar«    now    avoiloblt: 

Title  33 $1.75 

Title  43 1.00 

Title   46,    Ports    1-145 1.00 

Title  47,   Ports    1-29 1.00 

Port  30  to  End .30 

Provioutiy  announcod:  Titio  3  ($0.60);  Titloi 
4-5  ($1.00);  Titio  7,  Parts  1-50  ($0.45);  Parts 
51-52  ($0.45);  Part.  53-209  ($0.40);  TiHa  • 
($0.40);  TitU  9  ($0.35);  Titl«»  10-13  ($0,501; 
Titl.  18  ($0.55);  TiHo  20  ($1.25);  Titlot  22-23 
($0.45);  TiHo  25  ($0.45);  TitU  26  (1939),  Parts 
1-79  ($0.40);  Parti  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  TiHo  26, 
Part  1  (II  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
to  End)-!  9  ($2.25);  Parts  20-169  ($1.75);  PorH 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titlos 
28-29  ($1.75);  TItlos  30-31  ($0.50);  TiHo  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Rovisod 
($3  75);  Part  1100  to  End  ($0.60);  TItIo  36, 
Revised  ($3.00);  Titio  38  ($1.00);  TitU  46,  Parts 
146-149,  Rovisod  ($6.00);  Part  150  to  End 
($0.65);  TitU  49,  Ports  1-70  ($1.75);  Parts  91- 
164   ($0.45);  Part   165  to  End  ($1,001. 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGUUMIONS 
[Reg   Docket  No.  280;  Amdt.  132] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  1049  Series  and  1649A 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
reiuiations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  for  cracks  of  the  rudder 
torque  tube  was  published  in  25  F.R, 
1528. 

Interested  persons  have  been  afTorded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
5  507  10' a)  (14  CFR  Part  507  ».  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Loc-KHEiD.     Applies   to   all   Lockheed   Model 
1049.   1049C.   1049D,  1049F,    1049G,   1049H 
and  1649 A  aircraft. 
Compliance  required  as  indicated. 
As  a  result  of  several  casps  of  rudder  torque 
tube  failure  (P,N  306525-2  and  P  N  306525- 
3i.  attributed  to  strese  corroBlon.  the  follow- 
ing inspection  must  be  accomplished: 

Within  the  next  300  hours  time  In  service 
on  all  aircraft  which  have  accumulated  5,000 
hours  time  in  service,  visually  inspect  for 
crack.?,  using  a  10-power  majrnlfylng  glass, 
the  lower  attachment  portion  of  the  upper 
rudder  torque  tube  and  the  upper  attach- 
ment portion  of  the  lower  rudder  torque 
tube.  If  cracks  or  crack  indications  are 
found,  relnspect  the  above  area  usini;  dye 
penetrant  or  equivalent.  (The  cracks  pro- 
grress  along  the  longlttidlnal  direction  from 
the  edge  of  the  tube  to  the  flrst  row  of  bolt 
holes  and  beyond.  The  cracks  mav  also 
emanate  from  the  second  row  of  bolt  holes  ) 
Replace  tl-'e  torque  tube  prior  to  further 
fl.cht  If  the  tube  is  cracked  beyond  the  first 
^s-'nch  bolt  attachment  hole  or  if  the  tube 
is  cracked  at  the  second  row  of  *j8-lnch  bolt 
att^ichment  holes. 

If  the  tube  Is  cracked  from  the  edge  to  the 
first  ■■'B-inch  bolt  hole  a  repair  may  be  used 
provided  the  repaired  tube  is  relnspocted  in 
the  above  manner  every  300  hours  until  re- 
placed. The  repair  must  be  made  prior  to 
further  flight  and  consists  of  the  addition 
of  two  V4-lnch  blind  lockbolts  or  Jobolts 
located  one  on  each  side  of  the  crack,  spaced 
halfway  between  the  existing  a.g-lnch  bolt 
holes  and  In  line  with  these  bolts  The 
maximum  number  of  cracks  permitted  is 
two.  If  the  crack  progresses  bevond  the  ».«- 
inch  bolt  attachment  hole,  with  the  repair 
installed,  replace  the  torque  tube  prior  to 
further  flight. 

If  no  cracks  are  found,  relnspect  visually 
every  1,3C0  hours  time  in  service.  If  torque 
tubes  are  replaced  with  new  parts  (P  N 
300525-5  ■  r  P  N  30^525-7> ,  no  further  special 
m.cpectlons  are  required. 

(Lockheed  Service  Letter  PS/ 237201  covers 
this  same  subject.) 


This  amendment  shall  become  effective 
upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775.  776; 
49  D.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington.  D.C,  on  April  8 
1960. 

E.    R.    QlTESADA, 

Administrator. 

[P.R,    Doc.    60-3369:     Piled.    Apr.    13,     1960; 
8:46   a.m.] 


[Reg    Docket  No.  341;   Amdt    133) 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Douglas   DC-8   Aircraft 

Subsequent  to  adoption  of  Amendment 
120,  Part  507.  regulations  of  the  Admin- 
istrator, 25  PR.  2524,  requiring  inspec- 
tion for  cracks  at  the  inner  wing  station 
XRS  139  0  on  Douglas  DC-8  aircraft, 
additional  information  was  made  avail- 
able on  repairs  which  can  be  utilized  to 
extend  the  inspection  period  and  to  per- 
mit a  means  for  eliminating  reinspection 
of  uncracked  parts.  Accordingly. 
Amendment  120  is  being  superseded  by 
a  new  directive  which  incorporates  these 
provisions. 

Since  this  amendment  provides  a 
means  for  repair  and  relieves  operators 
of  these  aircraft  from  the  unnecessary 
burden  of  compliance  with  certain  pro- 
visions of  Amendment  120,  notice  and 
public  procedure  hereon  are  unnecessarv-. 
and  the  amendment  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing 
5  507.10' a)  (14  CFR  Part  507),  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

DouGL.^s.    Applies  to  all  DC-8  Series  aircraft. 

Compliance  required  as   indicated. 

(a)  Within  the  next  50  hours  time  In  serv- 
ice, unless  already  accomplished,  visually  in- 
spect the  upper  and  lower  wing  rib  caps,"?  N 
661 6,1 16-1  (left  hand  I  and  -2  (right  hand) 
and  P  N  5615317-1  (left  hand)  and  -2  (rleht 
hand)  respectively,  at  wing  station  XRS  139  0 
for  any  evidence  of  cracks.  Use  at  least  a  10- 
power  magnifying  glass  or  equivalent.  If 
any  doubt  exists,  utilize  dye  penetrant  or 
other  inspection  methods  for  verification. 
Aircraft  with  cracks  are  not  to  be  returned 
to  service  until  the  damaged  parts  are  re- 
placed or  repaired  in  accordance  with  (c) 
or  f  d  • . 

( bt  Parts  which  show  no  evidence  of  cracks 
shall  be  reinspected  in  accordance  with  (a) 
at  periods  not  to  exceed  200  hours  time  in 
service  until  the  provisions  of  (e)  are 
accomplished. 

(c)  Parts  which  are  found  to  be  cracked 
and  which  are  not  replaced  per  (d)  are  au- 
thorized a  reinspection  period  not  to  exceed 
2,500  hours  time  In  service,  provided: 

(li  The  crack  In  the  vertical  tang  does 
not  exceed  a  lenpth  of  ten  Inches  and  do€« 
not  terminate  closer  than  i„.  Inch  from  the 
heavy  section  of  the  part. 


(2)  A  stop  hole  »4-  to  14 -Inch  diameter 
is  drilled  in  the  extreme  end  of  the  crack, 
or  the  attachment  hole  In  which  the  crack 
terminates   is  enlarged   to    Vs-lnch  diameter. 

(3)  A  minimum  of  twenty  bulkhead  web 
to  cap  lock  bolts  Immediately  forward  of 
the  rear  spar  are  removed,  the  gap  between 
the  weta  and  cap  vertical  tang  Is  acct;rately 
measured.  7075-T6  shims,  tapered  as  neces- 
sary in  both  directions,  are  Installed  to  fill 
the  gap.  and  the  original  type  of  bulkhead 
web  to  cap  attachments  are  reinstalled. 

(4)  No  fuel  or  pay  load  Is  In  the  airplane 
during  subsequent  Jacking  operations  In 
which  the  Jack  point  at  the  bulkhead  In 
question  is  utilized. 

(di  Parts  found  to  be  cracked  bevond  the 
limits  of  (cWl)  must  be  replaced 'prior  to 
further  flight.  The  replacement  parts  aro 
subject  to  the  200  hour  time  In  service  In- 
fpectlon  limitation  of  (b)  unless,  during  In- 
BtaJiation,  the  gap  measurement  aiid  shim- 
ming provisions  of  (c)(3)  are  accomplished. 
When  properly  shimmed  during  Installation 
the  new  parts  will  not  be  subject  to  any 
further  special  inspections  or  rubsequent  air- 
plane Jacking  weight  limitation. 

(e)  Parts  inspected  and  found  to  have  no 
cracks  wiU  no  longer  be  subject  to  special 
lnEf>ections  or  airplane  Jacking  weight  limi- 
tation after  gap  measurement,  shimming  and 
reattachment  provisions  of  (c)  (3)  have  been 
accomplished. 

(Douglas  Service  Bulletin  DC^ '57-7  dated 
February  15,  1960,  covers  this  same  subject.) 

This  supersedes  Amdt.  120,  25  F.R. 
2524,  and  shall  become  effective  upon 
date  of  its  publication  in  the  Federal 
Register. 

(Sec    313(a),  601,  603;   72  Stat.  752.  775    776- 
49  U.SC.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C.  on  April 
8,  1960. 

E.  R.  Quesada, 
Administrator. 

[FR     Doc.    60-3370:    Filed,    Apr.    13     I960- 
8:45a.m.J 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B— fOOD    AND    FOOD    MtODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Exemption  From  Requirement  of  Toler- 
ance for  Residues  of  Viable  Spores 
of  Microorganism  Bacillus  Thurin- 
giensis   Berliner 

A  petition  waa  filed  with  the  Food 
and  Drug  Administration  by  Bioferm 
Corporation,  Wasco,  California,  request- 
ing exemption  from  the  requirMnent  of 
a  tolerance  for  residues  of  the  viable 
spores    of    the    microorganism    Bacillus 

'  3207 


ii 
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thorlnglensis  Berliner  for  pesticidal  use 
in  or  on  growing  crops. 

Evidence  in  the  petition  shows  that  the 
microorganisms  of  Bacillvis  thuringiensis 
Berliner,  when  eaten  by  man  or  other 
warmblooded  animals,  are  harmless  and 
will  cause  no  disease  condition  in  them. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful on  alfalfa,  apples,  artichokes,  beans, 
broccoli,  cabbage,  cauliflower,  celery, 
cotton,  lettuce,  potatoes,  and  spinach. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  exemption 
from  the  requirement  of  a  tolerance  es- 
tablished in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a (d)  (2) )  and  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  by  the 
Secretary  (21  CPR  120.7(g)),  the  regu- 
lations for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities (21  CPR  Part  120)  are  amended 
by  adding  the  following  new  section : 

§  120.176  Exemption  from  the  require* 
menl  of  a  tolerance  for  reAidues  of 
viable  spores  of  the  microorKanism 
Bacillus  thuringiensis  Berliner. 

(a)  Por  the  purposes  of  this  section 
the  microbial  pesticide  for  which  exemp- 
tion from  the  requirement  of  a  tolerance 
is  being  established  shall  have  the  fol- 
lowing specifications: 

(1)  The  microorganism  shall  be  an 
authentic  strain  of  Bacillus  thuringien- 
sis Berliner  conformirig  to  the  morpho- 
logical and  biochemical  characteristics 
of  Bacillus  thuringiensis  as  described  in 
Bergey's  Manual  of  Determinative  Bac- 
teriology, Seventh  Edition. 

(2)  Spore  preparations  of  Bacillus 
thuringiensis  Berliner  shall  be  produced 
by  pure  cultiire  fermentation  procedures 
with  adequate  control  measures  during 
production  to  detect  any  changes  from 
the  characteristics  of  the  parent  strain  or 
contamination  by  other  microorganisms. 

(3)  Each  lot  of  spore  preparation, 
prior  to  the  addition  of  other  materials, 
shall  be  tested  by  subcutaneous  injection 
of  at  least  1  million  spores  into  each  of 
five  laboratory  test  mice  weighing  17 
grams  to  23  grams.  Such  test  shall  show 
no  evidence  of  infection  or  injury  in  the 
test  animals  when  observed  for  7  days 
following  injection. 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  pesticide  Bacillus  thur- 
ingiensis Berliner  as  specified  in  para- 
graph (a)  of  this  section  in  or  on  the 
following  raw  agricultiural  commodities: 
Alfalfa,  apples,  Eu-tichokes,  beans,  broc- 
coli, cabbage,  caulifiower,  celery,  cotton- 
seed, lettuce,  potatoes,  spinach. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Pederai. 
Register  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 


RULES  AND   REGULATIONS 

fare.  Room  5440,  330  Independence  Ave- 
nue SW.,  Washington  25,  DC,  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.    40a(d)(2),    68    Stat.    51^;     21     U.S.C. 
346a ( d ) ( 2 1 ) 


Dated:  April  7.  1960. 

ISEAL]  John  L.  HaRvey, 

Deviity  Commissioner  of 
Food  and  Drugs. 

IFR.    Doc.    60-3385:     Piled.    Apr      13,     I960; 
8:47  a.m. J 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Housing  and  Home 
Finance   Agency  j 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER       I 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER    B — PROPERTY    IMPROVEMENT 
LOANS  I 

PART  204 — TITLE  I  MORTGAGE  IN- 
SURANCE; RIGHTS  AND  OBLIGA- 
TIONS OF  MORTGAGEE  UNDER 
INSURANCE   CONTRACT 

Part  204  is  amended  by  adding  a  new 
§  204.5a  as  follows: 

§  204. Da      Forbearance   of   foreclosure. 

With  respect  to  any  mortgage  insured 
under  this  part,  if  the  Commissioner 
finds  that  a  default  was  due  to  circum- 
stances beyond  the  mortgagor  s  control 
and  determmes  that  the  mortgage  will 
be  restored  to  a  current  condition  within 
a  reasonable  period  of  time,  the  Com- 
missioner may  approve  forbearance  of 
foreclosure  relief  as  follows: 

(a)  Uncollected  interest  allowance. 
The  mortgagee  may  withhold  foreclosure 
proceedings  against  the  mortgagor  for 
a  period  of  time  determined  by  the  Com- 
missioner. If  payments  received  from 
the  mortgagor  during  the  period  of  for- 
bearance are  insufficient  to  pay  interest 
at  the  mortgage  rate  after  applying  such 
payments  in  the  order  set  forth  m  the 
mortgage  and  the  mortgage  is  subse- 
quently foreclosed,  the  debentures  may 
include  an  allowance  for  uncollected  in- 


terest accrued  during  the  period  of  such 
forbearance. 

<b»  Assignment  of  defaulted  mort- 
gages. With  the  prior  written  approval 
of  the  Commissioner,  the  mortgagee  may 
assign  the  mortgage  in  exchange  for 
debentures.  As  a  requirement  of  such 
assigrmient : 

( 1 )   The  mortgagee  shall  deliver: 

(i)  The  original  credit  and  security 
in-struments  assigned  without  recourse  or 
warranty,  except  that  no  act  or  omission 
of  the  mortgagee  shall  have  impaired  the 
validity  and  priority  of  the  mortgage: 

(ii)  All  rights  and  interest  arising  un- 
der the  mortgage,  and  all  claims  of  the 
mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage  trans- 
action: 

<  iii  >  All  title  evidence  held  by  the 
mortgagee,  extended  to  include  the  as- 
signment of  the  mortgage  to  the  Com- 
missioner ; 

<iv)  All  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  mortgagor  and  which  have  not 
been  applied  in  reduction  of  the  princi- 
pal mortgage  indebtedness: 

IV)  All  records,  documents,  books,  pa- 
pers and  accounts  relating  to  the  mort- 
gage transaction : 

»vi)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

<2)  The  mortgagee  shall  certify  that: 

<i>  The  mortgage  is  prior  to  all  me- 
chanics" and  materialmen's  liens  filed  of 
record  subsequent  to  the  recording  of 
such  mortgage  regardless  of  whether 
such  liens  attach  prior  to  such  record- 
ing date,  and  prior  to  all  liens  and  en- 
cumbrances which  may  have  attached  or 
defects  which  may  have  arisen  subse- 
quent to  such  mortgage  except  such 
liens  or  other  matters  as  may  have  been 
approved  by  the  Commissioner ; 

<ii)  The  amount  stated  in  the  instru- 
ment of  assignment  is  actually  due  and 
owing  under  the  mortgage ; 

<iii>  There  are  no  offsets  or  counter- 
claims thereto  and  the  mortgagee  has  a 
good  right  to  assign. 

(c)  Condition  of  property.  The  prop- 
erty covered  by  the  mortgage  which  is 
to  be  assigned  shall  meet  all  of  the  pro- 
visions of  §  204.11. 

Section  204.11  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

§204.11      Ck>ndition     of    properly    when 
transferred:  delivery  of  debentures; 
certificate  of  claim  and  definition  of 
term    "waste"'. 
•  •  •  •  • 

'di  Upon  an  acceptable  assignment 
of  a  mortgage,  the  Commissioner  shall 
issue  to  the  mortgagee  debentures  having 
a  total  face  value  equal  to  the  unpaid 
balance  of  the  loan  at  the  time  of  as- 
sigrmient. plus  any  accrued  mortgage  in- 
terest and  any  advances  made  under  the 
mortgage  and  approved  by  the  Commis- 
sioner. 

(Sec.  2.  48  Stat.  1246,  as  amended:  12  U.S.C. 
1703.  Interpret  or  apply  sec.  8,  64  Stat,  48.  M 
amended;  12  U.S.C.  1706c ) 


Thursday,  April  14,  1960 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE  AND  SERVICEMEN'S  MORTGAGE  IN- 
SURANCE 

PART  221— MUTUAL  MORTGAGE  IN- 
SURANCE; ELIGIBILITY  REQUIRE- 
MENTS OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL- 
INGS 

In  §  221.18  the  last  sentence  of  para- 
graph (b)  is  amended  so  that  the  para- 
graph reads  as  follows: 

§  221.18      Mortgagor's    minimum    invest- 
ment. 

•  •  •  •  * 

(b)  A  mortgagor  who  is  62  years  of 
age  or  older  as  of  the  date  the  mortgage 
Is  accepted  for  insurance  or  a  mortgagor 
under  a  mortgage  meeting  the  require- 
ments of  $  221.17(c),  may  borrow  from 
a  corporation  or  person  satisfactory  to 
the  Commissioner,  the  payment  required 
by  this  section,  plus  settlement  costs 
which  may  include  initial  payments  for 
taxes,  hazard  insurance,  mortgage  in- 
surance premium  and  other  prepaid 
expenses  as  determined  by  the  Commis- 
sioner. As  security  for  the  loan  the 
mortgagor  may  give  a  note  or  other  evi- 
dence of  indebtedness  bearing  interest 
at  a  rate  not  m  excess  of  that  permitted 
in  the  Insured  mortgage.  The  aggregate 
amount  of  the  insured  mortgage  and  the 
loan  referred  to  In  this  section  shall  not 
exceed  an  amount  equal  to  the  Commis- 
sioner's estimate  of  the  appraised  value 
of  the  property,  plus  an  amount  equal 
to  the  initial  payments  for  taxes,  hazard 
Insurance,  mortgage  insurance  premium, 
and  other  prepaid  expenses  as  deter- 
mmed  by  the  Commissioner. 


PART  222— MUTUAL  MORTGAGE  IN- 
SURANCE, RIGHTS  AND  OBLIGA- 
TIONS OF  THE  MORTGAGEE  UNDER 
THE   INSURANCE   CONTRACT 

In  §  222.14  paragraph  (d)  (1)  and  (2) 
Is  amended,  and  paragraph  (e>  is 
amended  by  adding  a  new  subparagraph 
(12)  as  follows: 

§  222.14      Satisfactory  title  evidence. 

•  •  •  •  » 

(d)  •   •   • 

(1)  Customary  ea.sements  for  public 
utilities,  party  walls,  driveways  and 
other  purposes; 

(2)  Customary  building  and  use  re- 
strictions, when  coupled  with  a  rever- 
sionary clause,  provided  there  has  been 
no  violation  prior  to  the  date  of  the  deed 
to  the  Commissioner; 

•  •  •  •  » 

(e)  •  •  • 

n2)  Customary  building  or  use  re- 
strictions for  breach  of  which  there  is 
no  reversion  and  which  have  not  been 
violated  to  a  material  extent. 

(Sec.  211,  62  Stat.  23;  12  US  C.  1715b.  In- 
terpret or  apply  sec.  203,  52  Stat.  10.  SlM 
amended;  12  U.S.C.  1709) 


FEDERAL   REGISTER 

SUBCHAPTER  H— WAR   HOUSING   INSURANCE 

PART  277— WAR  HOUSING  INSUR- 
ANCE; RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  INSUR- 
ANCE  CONTRACT 

Part  277  is  amended  by  adding  a  new 
§  277.3a  as  follows: 

§  277.3a      Forbearance  of  foreclosure. 

With  respect  to  any  mortgage  insured 
under  this  part,  if  the  Commissioner 
finds  that  a  default  was  due  to  circum- 
stances beyond  the  mortgagor's  control 
and  determines  that  the  mortgage  will 
be  restored  to  a  current  condition  within 
a  reasonable  period  of  time,  the  Com- 
missioner may  approve  forbearance  of 
foreclosure  relief  as  follows: 

(a)  Uncollected  interest  allouance. 
The  mortgagee  may  withhold  foreclosure 
proceedings  against  the  mortgagor  for 
a  period  of  time  determined  by  the  Com- 
missioner. If  payments  received  from 
the  mortgagor  during  the  period  of  for- 
bearance are  insufficient  to  pay  interest 
at  the  mortgage  rate  after  applymg  such 
payments  in  the  order  set  forth  in  the 
mortgage  and  the  mortgage  is  subse- 
quently foreclosed,  the  debentures  may 
include  an  allowance  for  uncollected 
interest  accrued  during  the  period  of 
such  forbearance. 

(b'  Assignment  of  defaulted  mort- 
gagee. With  the  prior  written  approval 
of  the  Commissioner,  the  mortgagee  may 
assign  the  mortgage  in  exchange  for 
debentures.  As  a  requirement  of  such 
assignment: 
a»  The  mortgagee  shall  deliver: 
(i)  The  original  credit  and  security 
instruments  assigned  without  recourse 
or  warranty,  except  that  no  act  or  omis- 
sion of  the  mortgagee  shall  have  im- 
paired the  validity  and  priority  of  the 
mortgage; 

<ii)  AH  rights  and  Interests  arising 
under  the  mortgage,  and  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage 
transaction; 

(iii J  All  title  evidence  held  by  the 
mortgagee,  extended  to  mclude  the  as- 
signment of  the  mortgage  to  the 
Commissioner; 

(iv)  All  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  mortgagor  and  which  have  not 
been  applied  in  reduction  of  the  prmci- 
pal  mortgage  indebtedness; 

(V)  All  records,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction; 

(vi)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(2)  The  mortgagee  shall  certify  that: 
(i)  The  mortgage  is  prior  to  all 
mechanics'  and  materialmen's  liens  filed 
of  record  subsequent  to  the  recording  of 
such  mortgage  regardless  of  whether 
such  liens  attach  prior  to  such  recordmg 
date,  and  prior  to  all  liens  and  en- 
cumbrances which  may  have  attached 
or  defects  which  may  have  arisen  sub- 
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sequent  to  such  mortgage  except  such 
hens  or  other  matters  as  may  have  been 
approved  by  the  Commissioner; 

(ii^  The  amount  stated  in  the  instru- 
ment of  assignment  is  actually  due  and 
owing  under  the  mortgage; 

'iii)  There  are  no  offsets  or  counter- 
claims thereto  and  the  mortgagee  has  a 
good  right  to  assign. 

<c)  Condition  of  property.  The  prop- 
erty covered  by  the  mortgage  which  is  to 
be  assigned  shall  meet  all  of  the  pro- 
visions of  §  277.8. 

Section  277  8  is  amended  by  adding  a 
new  paragraph  (d*  as  foUows: 

§  277.8  Condition  of  propertj  when 
transferred:  deliTery  of  debentures: 
certificate  of  claim  and  definition  of 
the  term   "waste". 

•  •  •  •  « 

(d)  Upon  an  acceptable  assignment  of 
a  mortgage,  the  Commissioner  shall  issue 
to  the  mortgagee  debentures  having  a 
total  face  value  equal  to  the  unpaid  bal- 
ance of  the  loan  at  the  time  of  assign- 
ment, plus  any  accrued  mortgage  interest 
and  any  advances  made  under  the  mort- 
gage and  approved  by  the  Commissioner. 
(Sec.  607,  55  Stat.  61,  as  amended;  12  U6C. 
1742  Interpret  or  apply  sec.  603,  65  Stat.  56. 
a«  amended;  12  U.S.C.  1738) 


SUBCHAPTER  N — NATIONAL  DEFENSE  HOUSING 
INSURANCE 

PART  2  9  5  —  NATIONAL  DEFENSE 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  MORT- 
GAGEE UNDER  INSURANCE  CON- 
TRACT 

Part  295  is  amended  by  adding  a  new 
5  295.5a  as  follows: 

§  293.5a      Forbearance   of  foreclosure. 

With  respect  to  any  mortgage  Insured 
under  this  part,  if  the  Commissioner 
finds  that  a  default  was  due  to  circiun- 
stances  bej-ond  the  mortgagor's  control 
and  determines  that  the  mortgage  will 
be  restored  to  a  current  condition  within 
a  reasonable  period  of  time,  the  Com- 
missioner may  approve  forbearance  of 
foreclosure  relief  as  follows : 

fa>  Uncollected  interest  allowance. 
The  mortgagee  may  withhold  foreclosure 
proceedings  against  the  mortgagor  for 
a  period  of  time  determined  by  the  Com- 
missioner. If  payments  received  from 
the  mortgagor  during  the  period  of  for- 
bearance are  insufficient  to  pay  interest 
at  the  mortgage  rate  after  applying  such 
payments  in  the  order  set  forth  in  the 
mortgage  and  the  mortgage  is  subse- 
quently foreclosed,  the  debentures  may 
include  an  allowance  for  uncollected 
interest  accrued  during  the  period  of 
such  forbearance. 

'b)  Assigjiment  of  defaulted  mort- 
gages. With  the  prior  written  approval 
of  the  Commissioner,  the  mortgagee  may 
assign  the  mortgage  in  exchange  for  de- 
bentures. As  a  requirement  of  such 
assignment: 


X 

z 
a 


;?> 


i{^ 


3210 

( 1 )  The  mortgagee  shall  deliver : 

(i)  The  original  credit  and  security 
Instnunenta  assigned  without  recourse  or 
warranty,  except  that  no  act  or  omission 
of  the  mortgagee  shall  have  impaired  the 
validity  and  priority  of  the  mortgage ; 

(11)  All  rights  and  Interests  arising 
under  the  mortgage,  and  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage  trans- 
action; 

(lU)  All  title  evidence  held  by  the 
mortgagee,  extended  to  include  the  as- 
signment of  the  mortgage  to  the  Com- 
missioner; 

(iv)  All  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account  of 
the  mortgagor  and  which  have  not  been 
applied  in  reduction  of  the  principal 
mortgage  Indebtedness; 

(V)  All  records,  documents,  books,  pa- 
pers and  accounts  relating  to  the  mort- 
gage transaction; 

(vi)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(2)  The  mortgagee  shall  certify  that: 
(i)  The  mortgage  is  prior  to  all  me- 
chanics' and  materialmen's  liens  filed  of 
record  subsequent  to  the  recording  of 
such  mortgage  regardless  of  whether 
such  liens  attach  prior  to  such  recording 
date,  and  prior  to  all  liens  and  encum- 
brances which  may  have  attached  or 
defects  which  may  have  arisen  subse- 
quent to  such  mortgage  except  such  liens 
or  other  matters  as  may  have  been  ap- 
proved by  the  Commissioner; 

(11)  The  amount  stated  in  the  instru- 
ment of  assignment  is  actually  due  and 
owing  under  the  mortgage; 

(iii)  There  are  no  offsets  or  counter- 
claims thereto  and  the  mortgagee  has  a 
good  right  to  assign. 

(c)  Condition  of  property.  The  prop- 
erty covered  by  the  mortgage  which  is 
to  be  assigned  shall  meet  all  of  the  pro- 
visions of  §  295.11. 

Section  295.11  Is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§  295.11  Condition  of  property  uhen 
transferred;  delivery  of  debentures: 
certificate  of  claim  and  definition  of 
the  term   "waste". 

•  •  •  •  • 

(d)  Upon  an  acceptable  assignment 
of  a  mortgage,  the  Commissioner  shall 
issue  to  the  mortgagee  debentures  hav- 
ing a  total  face  value  equal  to  the  unpaid 
balance  of  the  loan  at  the  time  of  assign- 
ment, plus  any  accrued  mortgage  inter- 
est and  any  advances  made  under  the 
mortgage  and  approved  by  the  Commis- 
sioner. 

(Sec.  907,  65  Stat.  301;  12  U.S.C.  11501.  In- 
terpret or  apply  sec.  903,  65  Stat.  296,  as 
amended;  12  U.S.C.  1750b) 

Issued  at  Washington,  D.C.,  April  8, 
1960. 

Julian  H.  Zimuerman, 
Federal  Housing  Commissioner. 

[F.R.    Doc.    60-3399:    Piled,    Apr.    13,    1960; 
8:48  a.m.] 


RULES  AND  REGULATIONS 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  I 

SUBCHAPTER    C — MILITARY   PERSONNEL 

PART  65b — DROPPING  RETIRED  MILI- 
TARY PERSONNEL  FROM  THE 
ROLLS  OF  THE  ARMED  FORCES 

The  Acting  Secretary  of  Defense  ap- 
proved the  following  on  March  26,  1960: 


Sec. 

65b.l 

Purpose. 

65b2 

Scops. 

65b. 3 

Policy. 

65b.4 

Action. 

Attthority:  5§  65b  1  to  65b  4  issued  under 
sec.  161.  R.S  ,  5  use  22;  sec  8,  68  Stat  1145, 
5  U.S.C.  2287.  Interpret  or  apply  sees. 
1161(b),  1163(b) .  6408(b)  of  10  U.S.C. 

§  6.'>b.l      Purpose.  ' 

To  prescribe  a  uniform  policy  govern- 
ing the  dropping  from  the  rolls  of  the 
armed  forces  of  members  who  are  en- 
titled to  receive  retired  pay  and  who  have 
been  convicted  by  civil  authorities. 

§  65b.2      Scope.  1 

This  part  applies  only  to  members  of 
the  armed  forces  who  are  not  on  active 
duty  and  who  are  entitled  to  receive  re- 
tired pay.  I 

§  63b.3      Policy.  » 

In  view  of  the  Act  of  August  25,  1958, 
Public  Law  85-754  ( 72  Stat.  847 ;  10  U.S.C. 
1161.  note),  by  which  Congress  restored 
the  retired  pay  of  certain  members  who 
were  dropped  from  the  rolls  of  the  armed 
forces  for  conviction  by  civil  authorities, 
it  is  the  policy  of  the  E>epartment  of 
Defense  that  members  of  the  armed 
forces  who  are  entitled  to  receive  retired 
pay  may  be  dropped  from  the  rolls  of 
the  armed  forces  for  conviction  by  civil 
authorities  only  under  section  8  of  the 
Act  of  September  1,  1954.  ch.  1214  <68 
Stat.  1142;  5  U.S.C.  2281-2288'  :  that  is. 
when  they  are  deprived  of  retired  pay 
under  that  Act.  This  is  in  furtherance 
of  the  Department  of  Defense  view  that 
retired  pay  is  earned  and  should  be  with- 
held only  under  extremely  limited  cir- 
cumstances. In  carrying  out  this  pol- 
icy, members  shall  be  treated  uniformly 
under  substantially  identical  circum- 
stances, regardless  of  their  components. 

§  65b.4      Action. 

Flecommendations  for  dropping  mem- 
bers from  the  rolls  of  the  armed  forces 
in  accordance  with  this  Part  shall  be 
forwarded  to  the  Secretary  of  Defense 
for  transmission  to  the  President  in  ac- 
cordance with  Department  of  Defense 
Instruction  1320.4,  "Military  Officer  Ac- 
tions Requiring  Presidential  or  Congres- 
sional Approval".  j 

Maurice  W.  Roche, 
Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

April  7, 1960.  j 

[F.R.    Doc.    60-3368;    Piled,    Apr.    13,    1960; 
8:45  am.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING, AND  "BOATING  ACCIDENT  REPORTS" 
AND    ACCIDENT    STATISTICS 

ICGFR60-251 

PART    171— STANDARDS   FOR 
NUMBERING 

Missouri  System  of  Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23.  1958  «23  FJl.  7605). 
the  Commandant,  United  States  Coast 
Guard,  on  March  29.  1960.  approved  the 
Missouri  system  for  the  numbering  of 
motorboats,  which  was  established  pur- 
suant to  the  Federal  Boating  Act  of  1958. 

As  provided  in  this  approval,  the  Mis- 
souri system  shall  be  oiierative  on  and 
after  April  1,  1960.  On  that  date  the 
authority  to  number  motorboats  prin- 
cipally used  in  the  State  of  Missouri  will 
pass  to  that  State  and  simultaneously 
the  Coast  Guard  will  discontinue  nmn- 
bering  such  motorboats.  Those  motor- 
boats  presently  numbered  should  con- 
tinue to  display  the  Coast  Guard  number 
until  renumbered  by  Missouri.  On  and 
after  April  1,  1960.  all  reports  of  "'boat- 
ing accidents"  which  involve  motorboats 
numbered  in  Missouri  will  be  required  to 
be  reported  to  the  Missouri  Boat  Com- 
mission. Jefferson  Building,  Jefferson 
City,  Missouri,  pursuant  to  the  Missouri 
Senate  Bill  No.  142  of  the  70th  General 
Assembly,  approved  June  16.  1959  and 
the  rules  and  regulations  of  the  Missouri 
Boat  Commission. 

Because  the  amendments  to  §5  171.01- 
6ibi,  and  171.10-1  <  b) ,  as  set  forth  in  this 
document,  are  informative  njles  about 
official  actions  performed  by  the  Com- 
mandant, it  is  hereby  foimd  that  com- 
pliance with  the  Administrative  Proce- 
dure Act  (respecting  notice  of  proF>o?ed 
rule  making,  public  rule  making  proce- 
dures thereon,  and  effective  date  require- 
ments thereof  >  is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31.  1950  aS  F.R.  6521'. 
and  167-17,  dated  June  29.  1955  '20  F.R 
4976 ) ,  to  promulgate  rules  in  accordance 
with  the  statutes  cited  with  the  inform- 
ative rules  below,  the  following  amend- 
ments are  prescribed :         | 

Subpart   171.01 — General 

In  §  171.01-6  Temporary  exemptions 
until  July  1.  1960.  paragraph  *h)  is 
amended  by  deleting  "Missouri"  from  the 
hst  of  States. 

(Sec.  3.  60  Stat.  238.  and  sec.  633.  63  Stat   545; 
5  use.  1002,  14  U.S.C.  633) 

Subpart   171.10 — Application   for 
Number 

In  §  171.10-1  To  whom  made,  para- 
graph <b)  is  amended  by  inserting  in  the 
list  of  States  having  approved  number- 
ing systems  the  State  of  "Missouri." 


Thursday,  April  14,  1960 

(Sec.  3,  60  Stat.  238.  and  sec.  633    63   Stat 
545;   5  U.S.C.  1002,  14  US  C.  633) 

Dated:  April  6,  1960. 

[SEAL]  J.   A.    HIRSHTIELD, 

Rear  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

|P.R.    Doc.    60-3400:     Filed,    Apr.    13,    1960; 
8:48  ajn.J 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[I»ubUc  Land  Order  2076] 

(1049534] 

OREGON 

Order  Opening  Lands  Under  Section 
24  of  the  Federal  Power  Act 
(Project  No.  308) 

1.  Pursuant  to  filing  of  application  for 
license  on  May  19,  1922  for  Power  Project 
No.  308,  the  following-described  lands  in 
the  Wallowa  National  Forest  were  re- 
served from  entry,  location  or  other  dis- 
posal under  the  public  land  laws,  pur- 
suant to  section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075-  16 
use.  818),  as  amended: 

WiLLAMrm    MESIDlAIf 

T.  3S.,R.  45  E. 

Sec.  32.  NE>4NEV4: 

Sec.    33,    Wi^NW«/4.    SE14NW14.    and    NV, 

Totaling  approximately  240  acres. 

2.  In  Its  order  of  June  17,  1959,  the 
Federal  Power  Commission  modified  the 
withdrawal  to  embrace  only  those  lands 
located  within  the  above-cited  subdivi- 
sions as  lie  within  50  feet  of  the  center- 
line  survey  of  the  pipeline  right-of-way, 
and  a  tract  of  land  300  feet  square  at  the 
point  of  diversion  in  Sec.  33,  containing 
in  all  10.92  acres. 

3.  The  lands  described  in  paragraph  1 
of  this  order,  less  those  described  in 
paragraph  2.  shall  at  10:00  a.m.  on  July 
8.  1960,  be  open  to  such  forms  of  appro- 
priation as  may  by  law  be  made  of  na- 
tional forest  lands. 

4.  Until  10:00  a.m.  on  July  8,  1960,  the 
lands  shall  be  open  only  to  appUcation 
by  the  State  of  Oregon  for  the  reserva- 
tion to  it  or  to  any  of  its  political  sub- 
divisions, of  any  of  the  opened  land  re- 
quired as  a  right-of-way  for  a  public 
highway  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways,  pursuant  to  the  provi- 
sions of  section  24  of  the  Federal  Power 
Act. 

Inquiries   concerning  the  lands  shall 
be    addressed    to    the    Manager     Land 
Office.    Bureau    of   Land    Management 
Portland,  Oregon. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  8,  1960. 

IFR.    Doc.    60-3379;    Piled.    Apr.    13.    I960- 
8:46  a.m.] 


FEDERAL  REGISTER 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  13084:  PCC  60-359] 

PART  3 — RADIO  BROADCAST 
SERVICES 

Remote   Control  Authorizations 

1.  Reference  is  made  herein  to:  (a) 
The  Commissions  Order  of  April  25, 
1958,  modifying  §  3.66(c)-(4)  of  the  rules; 

(b)  Petition  for  Reconsideration  thereof 
filed  on  May  26,  1958,  by  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers; (c)  the  Commission's  Memorandum 
Opinion  and  Order  adopted  on  July  29, 
1959;  (d)  the  Commission's  Notice  of 
Proposed  Rule  Making  adopted  on  July 
29,  1959;  (e)  Statement  of  International 
Brotherhood  of  Electrical  Workers  filed 
October  1, 1959. 

2.  Prior  to  the  amendment  of   §  3.66 

(c)  (4)  of  the  Commissions  rules  by  the 
above  referenced  Order  of  April  25,  1958, 
It  was  required  that:  "An  authorization 
for  remote  control  will  he  issued  only 
after  satisfactory  showing  has  been  made 
in  regard  to  the  foUowing.  among  others; 

•  •  •  •  • 

(4)  The  station,  if  authorized  to  op- 
erate with  a  directional  antenna  and/or 
with  a  power  in  excess  of  10  kw,  will  be 
equipped  so  that  it  can  be  satisfactorily 
operated  •  •  •  on  a  CONELRAD  fre- 
quency uith  a  power  of  5  kw  or  not  less 
than  50  percent  of  the  maximum  li- 
censed power  whichever  is  the  lesser 
•   •   •  •• 

Apart  from  the  foregoing,  which  related 
only  to  authorization  for  remote  control, 
the  Commission's  rules  nowhere  specify 
minimum  transmitter  power  for  CONEL- 
RAD  operation.  The  power  to  be  em- 
ployed for  CONELRAD  use  is.  Instead, 
determined  by  CONELRAD  Field  Super- 
visors on  a  case-to-case  basis  and  Is,  in 
some  instances,  less  than  50  percent  of 
the  licensed  power.  Such  a  station  seek- 
ing authorization  for  remote  control 
under  the  aforequoted  portion  of  the 
rules  might  be  required  to  install  a  new 
transmitter  for  (H>eration  on  a  CONEL- 
RAD frequency  with  50  percent  of  maxi- 
mum licensed  power,  simply  to  qualify 
for  operation  by  remote  control. 

3.  The  above-referenced  order  of  April 
25,  1958,  modified  §  3.66(c)  (4),  quoted  in 
part  above,  to  the  extent  of  adding  a  pro- 
vision that  the  requirement  thereof  re- 
garding power  for  CONELRAD  operation 
would  not  apply  in  instances  where  the 
CONELRAD  Field  Supervisor  certifies 
that  power  of  less  than  50  percent  of 
maximum  licensed  power  will  provide 
satisfactory  service  under  CONELRAD. 
In  this  order,  the  amendment  was  con- 
sidered procedural  in  nature,  and  prior 
publication  of  the  Notice  of  Proposed 
Rule  Making  was,  accordmgly,  omitted 
as  unnecessary. 

4.  In  the  Memorandum  Opinion  and 
Order  adopted  on  July  29,  1959  the  Com- 
mission granted  the  above-referenced 
International  Brotherhood  of  Electrical 
Workers  petition  for  reconsideration  of 
the  order  of  April  25,  1958  on  the  basis 
that   the  amendment   effected   thereby 
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was.  in  fact,  substantive  and  not  pro- 
cedural in  nature,  and  that  the  rule 
making  procedure  provided  by  the  Ad- 
ministrative Procedure  Act  had  not  been 
followed,  although  there  was  no  finding 
that  such  procedure  would  have  been 
either  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  in  this 
particular  instance.  The  order  of  April 
25,  1958  was  vacated,  with  the  effective 
date  stayed,  pending  Commission  action 
on  the  above-referenced  Notice  of  Pro- 
posed Rule  Making  adopted  on  July  29 
1959.  wherein  It  is  proposed  that  §3.66 
(c)(4)  of  the  rules,  quoted  in  part  m 
paragraph  2  above,  be  amended  by  the 
addition  of:  'Provided,  however.  That 
the  power  may  be  less  than  50  percent 
upon  certification  by  the  CENELRAD 
Field  Supervisor  that  such  a  power 
will  provide  satisfactory  service  under 
CONELRAD." 

5.  In   the   Statement   filed   with   the 
Commission  on  October  1,  1959,  the  In- 
ternational   Brotherhood    of    Electrical 
Workers    contends    that    the    proposed 
amendment  would:  (a)  Reduce  the  min- 
imum power  required  for  CONELRAD 
operation  of  remote  control  stations  and 
in  effect  eliminate  any  requirement  of 
an  objectively  determinable  minimum; 
(b)    redelegate  to  field  supervisors  re- 
sponsibilities  with  respect  to  national 
defense  which  the  President  has  dele- 
gated to  the  Commission;   (c)   overem- 
phasize   the    Importance    of    denying 
navigational  aid  to  an  enemy  and  neglect 
the  increased  importance  of  transmitting 
civil  defense  Information  to  the  public, 
with  particular  regard  to  evacuation  and' 
the  dangers  associated  with  radioactive 
fallout:  (d)  weaken  the  "framework  for 
CONELRAD  operations"  which  depends 
upon  the  total  number  of  participating 
stations  and  their  operating  power  which 
would  thereby  be  reduced.    The  Inter- 
national    Brotherhood     of     Electrical 
Workers  is  of  the  opinion  that  minimum 
CONELRAD  power  ^ould  be  increased 
rather  than  decreased  In  view  of  "the 
necessities  of  Civil  Defense."    The  In- 
ternational   Brotherhood    of    Electrical 
Workers  would  allow  the  Commission  to 
take  cognizance  of  the  special  situation 
of  licensees  authorized  for  remote  con- 
trol operation  prior  to  July  29.  1959,  and, 
in  individual  cases,  allow  continued  op- 
eration in  accordance  with  the  CONEL- 
RAD   field    supervisors'    certifications. 
The  International  Brotherhood  of  Elec- 
trical Workers  submits,  however,  that  the 
Order    of    April    25.    1958,    should    be 
vacated. 

6.  The  Commission  has  carefully  con- 
sidered the  IBEW  Statement  which  was 
the  only  response  to  the  Notice  of  Pro- 
posed Rule  Making  of  July  29,  1959 
CONELRAD  Field  Supervisors,  both  be- 
fore and  after  the  amendment  of  April 
25,  1958.  have  had  the  task  of  determin- 
ing on  a  case  by  case  basis  with  what 
power  stations  must  operate  to  provide 
the  needed  CONELRAD  coverage  to  the 
area.  The  CONELRAD  Rules,  which 
have  been  coordinated  with  the  North 
American  Air  Defense  Cc«nmand 
(NORAD) ,  specify  a  maximum  power  of 
10  kw  for  CONELRAD  operation  but  do 
not  specify  minimum  power.  The 
amendment   would   eliminate   the   dis- 
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parity  between  CONELRAD  power  capa- 
bilities as  required  by  the  remote  control 
rules  and  those  established  individually 
by  the  CX>NEUIAD  Field  Supervisors. 

7.  In  accordance  with  §S  3.920  and 
3.921  of  the  Commission's  rules:  "CON- 
ELRwAJD  activities  under  the  authority 
of  P'CC  are  imder  the  immediate  super- 
vision of  three  FCC  Zone  Supenisors 
whose  respective  zones  are  coextensive 
with  the  three  Air  Defense  Force  Areas 
•  •  •  Each  zone  is  divided  into  several 
divisions  corresponding  to  USAP  Air  Di- 
visions. An  PCC  Coordinating  Engineer 
is  assigned  to  each  Air  Division  and  has 
responsibility  under  the  2k)ne  Super- 
visor for  all  CONELRAD  activities  under 
the  authority  of  FCC  in  his  division." 
In  accordance  with  one  of  the  provisions 
of  NORAD  Regulation  No.  55-7:  "PCC 
NORAD  Region  Supervisor  i>ersonnel  are 
under  the  direct  supervision  of  the  U.S. 
Supervisor  (CONELRAD)  PCC.  Wash- 
ington, for  the  purpose  of  effecting  rapid 
coordination  on  all  matters  relative  to 
CONELRAD,  and  are  responsible  for  di- 
recting the  implementation  of  non-gov- 
ernment CONELRAD  plans  for  the 
NORAD  Regions."  Accordingly,  vt^hile 
case-to-case  decisions  are  made  by  field 
supervisors,  the  PCC  and  NORAD  have 
indicated,  apart  from  the  proposed 
amendment,  that  there  is  every  con- 
fidence in  the  ability  of  these  supervisors 
to  make  the  necessary  determinations 
in  the  interest  of  national  defense. 

8,  With  regard  to  the  importance  of 
densong  navigational  aid  to  the  enemy 
and  of  furnishing  civil  defense  infor- 
mation to  the  public.  Defense  Commis- 
sioner Robert  E.  Lee  has  stated  on  a 
Special  CONELRAD  program  of  Decem- 
ber 3.  1959: 

You  may  be  Interested  in  knowing  that 
the  CONELRAD  requirement  has  recently 
been  reevaluated  by  the  Defense  Depart- 
ment, and  we  have  been  advised  that  for 
the  aforeseeable  future,  perhaps  ten  ytars, 
CONELRAD  Is  a  military  as  well  as  a  Civil 
Defense  requirement.  This  is  not  only  to 
deny  navigational  aid  but  to  deny  intelli- 
gence to  the  enemy,  and  to  deny  Inter- 
ference to  our  own  sophisticated  offensive 
and  defensive  guided  missiles. 

At  the  same  time,  Mr.  John  A.  McLaugh- 
lin, Administrative  Secretary  to  the  Sec- 
retary of  the  Air  Force  stated : 

The  denial  of  navigational  aid  to  the 
enemy  in  the  event  of  an  attack  is  a  moet 
Important  part  of  CONELRAD.  But  of  equal 
Importance  1b  the  strict  control  of  all  radia- 
tion devices  which  do  not  directly  contribute 
to  continental  defense  and  necessary  na- 
tional operation. 

It  is  further  noted  that  evacuation  and 
dangers  associated  with  radio-active  fall- 
out are  matters  beyond  the  cognizance 
and  jurisdiction  of  the  PCC  and  neither 
can  nor  need  be  commented  upon  in  the 
present  context,  except  to  the  extent  of 
noting  that  CONELRAD  activities  are 
properly  coordinated  with  the  Depart- 
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ment  of  Defense,  the  Office  of  Civil  and 
Defense  Mobilization,  Atomic  Energy 
Commission,  and  other  government 
organizations. 

9.  Operation  on  a  CONELRAD  basis  is 
voluntary  and  the  Commission  has  no 
control  over  the  numt>er  of  CONELRAD 
stations.  In  accordance  with  §  3.951  of 
the  Commission's  rules,  the  station  de- 
siring to  participate  in  the  CONELRAD 
system  indicates  its  willingness  and  re- 
ceives Commission  authorization;  any 
participating  station  may  withdraw  from 
the  CONELRAD  system  simply  by  giving 
thirty  days'  notice  and  submitting  its 
authorization  for  cancellation.  This 
procedure  would  not  be  affected  by  the 
proposed  amendment  and.  accordingly, 
the  "framework  for  CONELRAD  opera- 
tions" will  not  be  weakened  by  any  re- 
duction in  the  number  of  paitlcipating 
stations  resulting  from  this  amendment. 
As  to  weakening  of  CONELRAD  by  re- 
ducing the  operating  power  of  CONEL- 
RAD stations,  in  accordance  with  para- 
graph 7  above,  there  has  been  no  reduc- 
tion of  any  required  minimum  F>ower  for 
CONELRAD  operation,  and,  in  accord- 
ance with  the  Commission's  records, 
there  has  not  been  a  single  instance  of 
reduction  in  power  by  CONELRAD  sta- 
tion authorized  for  remote  control  under 
the  above-referenced  Order  of  April  25, 
1958.  Instead,  prior  to  this  amendment 
of  §  3.66(c)  (4)  of  the  Commission's 
rules,  there  were  instances  of  stations 
satisfactorily  equipped  for  normal  and 
CONELRAD  operations  which  were  re- 
quired to  provide  a  third  set  of  facilities 
for  CONELRAD  operation  at  high  power 
in  order  to  qualify  for  operation  by  re- 
mote control  for  normal  operation.  The 
Order  of  April  25  was  adopted,  albeit 
without  a  rule  making  procedure,  in 
order  to  rectify  this  situation  which  had 
resulted  in  instances  of  undue  hardship 
imp>osed  upon  station  operators  desiring 
remote  control  authorization.  The  pres- 
ently proposed  amendment,  like  its  pred- 
ecessor, would  eliminate  this  situation 
and  would  not  result  in  a  reduction  in 
power  below  CONELRAD  operating  prac- 
tices in  any  instance.  Accordingly,  the 
Commission  does  not  agree  that  the 
"frame-work  for  CONELRAD  opera- 
tions" would  be  weakened  in  any  way  by 
the  proposed  amendment. 

10.  Any  consideration  of  increasing 
the  power  required  for  CONELRAD  op- 
erations, as  suggested  by  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers, is  beyond  the  scope  of  this 
proceeding,  and,  in  fact,  would  require 
coordination  with  government  agencies 
other  than  the  Federal  Communications 
Commission. 

11.  In  summation,  the  Commission 
has  determined'  that  the  proposed 
amendment  would  not:  (a)  Reduce  the 
"minimum  power  requirement"  for 
CONELRAD  operations;  (b)  have  the  ef- 


fect of  reducing  the  power  of  any  CON- 
ELRAD station:  (c>  decrease  the  total 
number  of  CONELRAD  stations:  <d) 
delegate  new  and  unusual  resF>onsibili- 
ties  to  CONELRAD  field  supervisors;  *e> 
have  the  effect  of  a  misinterpretation  of 
the  purpose  of  CONKT.RAD  on  the  part 
of  the  Commission;  or  (f»  weaken  the 
"framework  for  CONELRAD  operations  " 
The  Commission  further  finds  that  the 
primary  effect  of  the  amendment  would 
be  to  eliminate  a  situation  where  the 
minimum  power  established  by  CONEL- 
RAD Field  Supervisors  on  a  case  by  case 
basis  is  different  from  the  power  which 
the  remote  control  rules  require  Uiat 
stations  be  equipped  to  use  on  a 
CONELRAD  frequency. 

12.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4<i)  and 
303<r)  of  the  Communications  Act  of 
1934,  as  amended. 

13.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  May  16,  1960:  'a) 
Section  3.66  of  the  Commission's  rules  is 
hereby  amended  as  set  forth  below;  (b) 
the  Stay  of  the  Commission's  Order  of 
July  29,  1959.  vacating  the  Commissions 
Order  of  April  25,  1958  is  hereby  re- 
moved and  this  order  rendered  perma- 
nently vacated;  and  (c)  the  proceeding 
In  the  Matter  of  Amendment  of  §  3.66 
(Broadcast  Service'  of  the  Commission's 
rules  relating  to  Remote  Control  Au- 
thorization is  hereby  terminated. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  US  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  as  amended;  47  US  C  303) 

Adopted:  April  8,  1960. 

Released:  April  11, 1960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

Section  3.66(c)(4)  of  the  Commis- 
sion's rules  is  amended  to  read  as 
follows : 

§  3.66      Remote  control  authorization. 

•  •  •  •  • 

(C)      •    *    • 

(4)  The  station,  if  authorized  to  op- 
erate with  a  directional  antenna  and/ or 
with  a  power  in  excess  of  10  kw  will  be 
equipped  so  that  it  can  be  satisfactorily 
operated  in  accordance  with  Subpart  G 
of  this  part,  on  a  CONELRAD  frequency 
with  a  power  of  5  kw  or  not  less  than 
50  percent  of  the  maximum  licensed 
power,  whichever  is  the  lesser,  and  that 
the  necessary  switching  can  be  accom- 
plished from  the  remote  control  posi- 
tion: Provided,  however,  That  the  power 
may  be  less  than  50  percent  upon  certi- 
fication by  the  CONELRAD  Field  Super- 
visor that  such  power  will  provide  satis- 
factory service  under  CONELRAD. 

(FJl.    Doc.    60-3412;    Filed,    Apr.    13.    1960; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

National   Park   Service 

[  36   CFR   Parts    1,   6  1 

ENTRY  OF  COMMERCIAL  PASSEN- 
GER-CARRYING  MOTOR  VEHICLES 
TO  PARKS  WHERE  CONCESSIONERS 
PROVIDE  TRANSPORTATION  SERV- 
ICES; SCHEDULE  OF   FEES 

Notice  of  Proposeci   Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  Section  3  of  the  Act  of  August  25 
1916  (39  Stat.  535,  16  U.S.C.  3) ,  it  is  pro- 
posed to  amend  36  CFR  Parts  1  and  6  by 
amending  58  135,  1.36  and  6.3  as  set 
forth  below.  The  purpose  of  amending 
Part  1  is  to  clarify  the  sections  of  the 
regulations  dealing  with  the  entry  of 
commercial  passenger-carrying  motor 
vehicles  to  certain  parks  where  conces- 
sioners provide  transportation  services 
under  their  contracts  with  the  Secretary 
of  the  Interior;  the  purpose  of  amending 
Part  6  is  to  revise  the  schedule  of  fees 
that  necessarily  follows  as  a  result  of  the 
changes  to  Part  1. 

These  proposed  amendments  relate  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003) ;  how- 
ever, it  is  the  policy  of  the  Department  of 
the  Interior  that,  wherever  practicable, 
the  rule  making  requirements  be  ob- 
served voluntarily.  Accordingly,  inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  or  objections,  with 
respect  to  the  proposed  amendments  to 
the  National  Park  Service,  Washington 
25.  DC,  within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  8,  1960. 

Section  1.35  Automobiles  operated  for 
pleasure,  is  amended  to  read  as  follows: 

§  1.35      Automobiles  operated   for   pleas, 
ure. 

The  parks  and  monuments  where  com- 
mon carrier  service  is  established  under 
authorization  and  supervision  of  the 
Government  are  open  to  automobiles  op- 
erated for  pleasure.  Including  rental  cars, 
provided  the  party  using  a  rental  car 
does  not  hire  also  the  services  of  a  driver. 
All  permit  fees  required  by  this  section 
siiall  be  in  accordance  with  schedules 
contained  in  5  6.2  of  this  chapter,  and 
shall  be  paid  at  the  park  entrance  upon 
arrival. 

Section    1.36   Commercial   passenger^ 
carrying  motor  vehicles,  is  amended  to 
read  as  follows: 
No.  73 ^2 


^  '  ■^lo»^";!ri!Ti!'      paMenger-crrying  part  of  a  trip  or  tour  Initiated,  organized, 

motor  vehicle*.  and  directed  by  an  established  bona  fide 

(a)  The  commercial  transportation  of  school  or  college,  institution,  society  or 

passengers  by  motor  vehicle,  except  as  other  organization,  as  a  nonprofit  actlv- 

authorized  under  a  contract  or  permit  ^^^  o'  such  organization,  and  If  all  pas- 

f rom  the  Secretary  or  his  authorized  rep-  sengers  are  students,  faculty,  members 

resentative,  is  prohibited  in  Bryce  Can-  °^  employees  of  such  organization,  or 

yon.  Crater  Lake,  Glacier  (except  that  otherwise  connected  therewith,  provided 

portion  of  the  park  road  from  the  Sher-  that   credentials   are   presented   at   the 

burne   entrance   to   the   Many   Glacier  P^-rk  entrance  from  the  head  of  such 

area).  Grand  Canyon  (except  the  service  institution    or    organization    indicating 

road  branch  of  the  south  entrance  road  ^^^  ^.rip  is  In  accordance  with  the  pro- 

6er\'ing  park  headquarters  and  Grand  visions  stipulated  herein.     Clubs  or  as- 

Canyon  Village,  including  the  portion  of  Bociations  having  as  a  principal  purpose 

the  south  entrance  road  which  lies  be-  ^^  arranging  of  tours,  trips,  or  trans- 

tween  the  park  boundary  and  said  serv-  Porta tion   for   their   members   will  not 

Ice   road).  Grand   Teton    (except  that  Qualify   for   admission    into   the   above 

portion  of  Highways  Nos.  89  and  187.  named  parka  under  the  provision  of  this 

287  and  26  commencing  at  the  south  Paragraph. 

boundary  of  the  park  and  running  In  a         <6)  As  used  herein,  "owner"  means  the 

northerly  direction  to  the  east  boundary  Person  or  organization  having  legal  title, 

of  the  park),  Lassen  Volcanic   (except  °^  ^^  the  incidents  of  ownership  other 

those  portions  of  Highway  No.  89  and  ^*^°  legal  title,  of  a  motor  vehicle  by 

Highway  No.  44  crossing  the  northwest  w-hich  passengers  may  be  transported, 

comer  of  the  park  outside  the  Manzanita  ^^d  Includes   a  registered  owner  or  a 

Lake  checking  station) .  Motmt  McKinley  Purchaser  under  a  conditional  sales  con- 

(except  that  portion  of  the  Denali  High-  tract.     "Operator"   means    the   person, 

way  between  the  Nenana  River  and  the  organization,  or  group  that  arranges  for 

McKinley  Park  Hotel),  Mount  Rainier  ^^'^    transportation,    assumes    responsl- 

( except  Highway  No.  6.  U.S.  410) ,  Rocky  bility  for  financial  risk  and  management 

Mountain,  Sequoia- Blings  Canyon,  Yel-  ^^d  determines  who  shall  be  transported 

lowstone    (except  that  portion  of   U.S.  upon  what  terms,  conditions,  or  charges 

Highway  191   traversing  the  northwest  ^he  operator  may  be  the  owner    but 

corner  of  the  park) ,  Yosemite,  and  Zion  need  not  be. 

National  Parks,  and  Cedar  Breaks  Na-  <b)  Passenger-carrying  motor  ve- 
ronal Monument.  The  following  prin-  Nicies,  otherwise  admissible,  that  are  so 
ciples  will  govern  the  interpretation  and  ^^^^  ^  to  require  motorcycle  escort  in 
enforcement  of  the  section:  order  to  proceed  safely  over  park  roads, 

(1)  Transportation  is  commercial  if  It  °^  which  In  the  judgment  of  the  super- 
is  operated  primarily  as  a  business  activ-  intendent  are  beyond  the  carrying  ca- 
Ity  or  for  profit  of  the  operator,  or  if  Pacity  or  safety  factor  of  the  roads,  will 
any  persons  or  organization  may  receive  not  be  permitted  in  the  parks  exc^t 
a  profit,  commission,  fee.  brokerage  or  that,  where  they  may  satisfactorily  enter 
other  compensation  for  organizing,  ad-  and  travel  to  park  headquarters    thev 

rt^^'S^^T:^  t-i^nc".'  S!  7Lr  -^"^  "'"  "^  ""-"^ 

portation  is  a  part.  ,„/aii 

(2)  Ti-ansportation  Is  commercial  if  .Jf  ^11  entrance  fees  required  by  this 
payment  therefor  is  made  directly  or  ^^"°^  ^^^"  °^  ^  accordance  with 
Indirectly  to  the  operator-  Proi'ided  ^^^ules  contained  in  J  6.3  of  this  chap- 
That  bona  fide  sharing  of  actual  ex-  ^^'  "^^  ^^^"  ^  P^<*  *'  ^e  P^^  en- 
penses  will  not  be  deemed  a  payment.  trance  upon  arrivaL 

'^J^V'^'^^''^^^^^  ^y  ^  ^olOT  vthicle        Section    6.3    Commercial    passenger. 

commercial  unless  otherwise  established 

to  the  satisfaction  of  the  superintendent  §  ^'^     Commercial        passenger-carrying 

or  his  authorized  representative.  motor  vehicles. 

™^  Trfnsportation  will  not  be  deemed  (a)   Fees.     Fees  for  commercial  nas- 

=Te£y°^.^L^tL^idT°re^X"^^     sTbTJoT"^^  motor  ^eTc^S^^il^. 
good  faith  to  the  operatoi?by  the  o^er     'T^^  the  respecUve  park*  under  j  1.36 

for  general  use  at  a  Charge  bM^dXri     ?^,  ^'    ^^^^^    '"^    ^    ^^^^    « 

time  or  mileage  or  both.    Nothing  in  this     ^°"°*'^- 

section  is  Intended  to  prohibit  the  opera-  Amount 

^H°th^^^^^T^*  ^^^  automobUes  rented  Bryce  Canyon  National  Park                 ^HZ 

Without  a  driver  on  the  normal  terms     crater  Lake  National  Part    iZ 

from  the  owner.  Olacler  National  ParkV^  :::"::::■:     2^ 

(5)    Subject  to  the  provisions  of  sub-  Grand  canyon  Nauonal  Park.                  i  oo 

paragraph  (1)  of  this  paragraph,  trans-     Grand  Teton  National  Park      i  oo 

portation  is  not  commercial  if  It  is  a  Lawen  Volcanic  National  Park.lIIIII     1. 00 

S2IS 
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Amount 
per  trip 

UaM  Verde  National  Park *  $1. 00 

Mount  UcBIlnley  National  Park..-. .  None 

Mount  BcUnier  National  Park ...     1.00 

Rockj  Mountain  National  Park 1.  00 

Sequola-Klnga    Canyon    National 

Parks a.  00 

Yellowstone  National  Park 3.  00 

Tosemlte  National  Park 3.00 

Zlon  National  Park 1.  00 

Cedar  Breaks  National  Monument None 

*  Mesa  Verde  National  Park  is  not  Included 
in  tbe  listing  of  pcurks  under  I  1.36  of  this 
ebapter.  However,  conunerclal  passenger- 
carrying  motor  vehicles  entering  Mesa  Verde 
National  Park  will  be  admissible  after  pay- 
ment of  the  above  fee  at  the  park  entrance 
upon  arrival. 

[PH.    Doc.    6O-3380:    Filed,    Apr.    13.    1960; 
8:46ajn.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Parts  961,  1010] 

[Docket  Nos.  AC>-160-A2a-ROl.  AO-276-Aa- 
ROl] 

MILK  IN  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion With  Respect  to  Proposed 
Amendments  to  Orders 

Pursuant  to  the  provisions  of  the  Agrl> 
cultural  BCarketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  nilea  of  practice  and 
procedure,  governing  the  formulation  of 
martceUng  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  proposed  amendments  to  the 
OTders  regulating  the  handling  of  milk 
In  the  Philadelphia.  Pennsylvania,  and 
Wilmington,  Delaware,  marketing  areas, 
which  was  Issued  March  29, 1960  (25  F.R. 
2769)  Is  hereby  extended  through  June  1, 
I960. 

Dated:  April  8.  1960. 

P.  R.  Btirke, 
Acting  Deputy  Administrator. 

[FH.    Doe.    60-3384:    Filed,    Apr.    13,    1960; 
8:46  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  ond  Drug  Administration 

[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Withdrawal  and  Refiling  of 
Petition 

In  re:  Notice  of  filing  of  a  petition  for 
issuance  of  a  regulation  establishing 
tolerances  for  calciiim  disodiimi  (ethy- 
lenedinltrilo)  tetraacetic  acid  in  certain 
foods  and  deletion  of  certain  foods  from 
petition  previously  announced. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 


PROPOSED  RULE  MAKING 

40»<b),  72  Stat.  1786;  21  U.S.C.  348(b)) 
the  following  notice  is  issued: 

In  accordance  with  9  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(24  PJR.  2434) ,  The  Dow  Chemical  Com- 
pany, Midland,  Michigan,  has  withdrawn 
a  portion  of  its  petition  proposing  the  is- 
suance of  a  regulation  to  establish  toler- 
ances for  calcium  disodium  tethylene- 
dinltrilo)  tetraacetic  acid  in  certain 
foods,  notice  of  filing  of  whldi  was  pub- 
lished in  the  Federal  Register  of  June 
26.  1959  (24  F.R.  5224).  Such  withdrawal 
is  without  prejudice  to  a  future  filing. 

The  previously  announced  petition  has 
been  broadened  by  the  filing  of  a  request 
to  extend  the  regulation  to  certain  addi- 
tional foods. 

Accordingly,  the  petition  as  now  filed 
by  the  Dow  Chemical  Company  proposes 
the  issuance  of  a  regulation  to  establish 
tolerances  for  calcium  disodium  <ethyl- 
enedinitrilo)  tetraacetic  acid  when  added 
as  a  chelating  agent  or  as  a  preservative 
in  foods,  as  follows: 

(a)  100  parts  per  million  in  potato 
salad  and  sandwich,  spread. 

(b)  75  parts  per  million  in  french 
dressing,  mayonnaise,  nonstandardized 
dressings,  pineapple  chunks,  salad  dress- 
ings, sauces,  and  toppings. 

(c)  25  pexts  per  million  in  malt  bev- 
erages (beer). 

This  notice  of  filing  supersedes  that 
published  on  June  26,  1959  (24  F.R. 
5224). 

Dated:  AprU  7, 1960.  I 

[SXAL]  J.  K.  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[TM.    Doc.    60-3387.    Piled,    Apr.    13,    1900; 
8:47  a.m.]         j 

CIVIL  AERONAUTICS  BOARD 

[14   CFR   Part   223  1 

[Economic  Regs;  Docket  11283] 

TARIFFS  OF  AIR  CARRIERS;  FREE  AND 
REDUCED  RATE  TRANSPORTATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  223 
of  its  Economic  Regulations  which  would 
permit  air  carriers  and  foreign  air  car- 
riers to  provide  free  transportation  for 
technical  in-flight  observation  by  repre- 
sentatives of  companies  engaged  in  the 
development,  testing  and/ or  manufac- 
ture of  aircraft  or  aircraft  equipment. 
A  report  of  such  transportation  would  be 
required  from  the  carriers. 

This  regulation  is  proposed  under  the 
authority  of  sections  204  ( a  > ,  403(b), 
407(a)  and  416(b)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (72  Stat. 
743,  759.  766,  and  771;  49  U.S.C.  1324, 
1373,  1377,  and  1386). 

Interested  p>ersons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views,  or  argiiments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 


DC  All  relevant  matter  In  communica- 
tions received  on  or  before  May  13,  1960, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  on  or  after  May  17,  1960,  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated:  April  11,  1960. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Mabel  McCart, 
Acting  Secretary. 


Explanatory  statement.  Air  carriers 
and  foreign  air  carriers,  which  desire  to 
provide  free  transportation  to  technical 
employees  of  companies  engaged  in  the 
development,  testing  and/or  manufac- 
ture of  aircraft  or  aircraft  equipment,  for 
the  purpose  of  in-fiight  observation  of 
aircraft  or  equipment  operated  by  the 
carrier,  may  currently  apply  for  special 
authority  from  the  Board. 

Individual  applications  for  such  free 
transportation  are  granted  by  means  of 
exemptions  pursuant  to  sections  204 (a) 
and  416(b)  of  the  Act  or  by  special  ap- 
provals pursuant  to  Part  223  of  the 
Economic  Regulations. 

Technical  in-fiight  inspection  and  ob- 
servation of  aircraft  and  equipment 
normally  serves  the  important  objectives 
of  promoting  the  safety,  efBciency  and 
reliabiUty  of  air  transportation  services. 
Under  present  procedures  a  substantial 
burden  is  placed  on  the  air  carriers  in 
preparing,  and  on  the  Board  in  proc- 
essing, the  numerous  applications  which 
are  required  to  authorize  a  grant  of  the 
free  transpjortation  necessary  to  accom- 
plish these  objectives,  and  rarely  do  such 
applications  present  any  substantive  !»• 
sues  for  the  Board's  consideration.  We 
are  of  the  view  that  thlB  burden  is  not 
warranted  in  view  of  the  nature  and  ex- 
tent of  the  authorizations  involved. 
Further,  transportation  of  this  kind  is 
peculiarly  related  to  the  operations  of  a 
particular  carrier  and  does  not  involve 
the  normal  elements  of  puWlc  con- 
venience and  necessity  that  apply  to  the 
transportation  of  persons  generally. 
Under  these  circumstances,  the  Board 
believes  that  enforcement  of  the  pro- 
visions of  the  Act  and  the  Board's  regu- 
lations thereunder  which  would  other- 
wise require  air  carriers  to  obtain  spe- 
cific authority  in  this  type  of  case  may 
be  an  undue  burden  on  them  by  reason 
of  the  limited  extent  of,  or  unusual  cir- 
cumstances affecting,  their  operations 
and  is  not  in  the  public  interest.  These 
same  considerations  of  burden  and  public 
interest  apply  equally  to  the  domestic 
and  international  operations  of  air  car- 
riers and  to  operations  conducted  by  for- 
eign air  carriers. 

Therefore,  as  a  means  of  facilitating 
the  provision  of  the  necessary  free  trans- 
portation for  in-fiight  inspection  and 
observation,  it  is  proposed  to  issue  a  rule 
granting  a  blanket  authorization  for 
these  purposes.  In  order,  however,  to 
assure  that  the  free  transportation  is 
limited  to  that  which  has  been  author- 
ized and  to  guard  against  possible  abuses. 


Thursday,  April  li,  1960 

the  Board  Is  Imposing  an  appropriate 
reporting  requirement. 

It  is  proposed  to  amend  §  223.2  of  Part 
223  of  the  Economic  Regulations  to  read 
as  follows: 

§  223.2  Persons  lo  whom  free  and  re- 
duced-rale transportation  may  be 
fumi»hed. 

Any  carrier  may  furnish  free  or  re- 
duced-rate transportation  to  those 
classes  of  persons  as  hereinafter  set 
forth : 

<a)  Any  carrier  may  provide  free  or 
reduced-rate  transportation  to  any  or  all 
classes  of  persons  specifically  mentioned 
in  section  403(b)   of  the  Act; 

(b)  Any  carrier  engaged  in  overseas 
or  foreign  air  transportation  may  pro- 
vide free  or  reduced -rate  overseas  or 
foreign  air  transportation  to: 

<  1 1  Directors,  officers,  and  employees 
and  members  of  their  immediate  fajn- 
ilies,  of  any  affiliate  of  such  carrier,  the 
name  of  which  affiliate  currently  is  in- 
eluded  in  the  list  of  affiliates  filed  by  such 
carrier  pursuant  to  S  223.7; 

(2)  Directors,  officers,  and  employees 
and  members  of  their  immediate  fami- 
lies, of  any  person  operating  as  a  com- 
mon carrier  by  air,  or  in  the  carriage 
of  mails  by  air,  or  conducting  transpor- 
tation by  air,  in  a  foreign  country;  and 

(3)  Other  persons  to  whom  such' car- 
rier is  required  to  furnish  free  or  re- 
duce-rate  transportation  by  law  or  by  a 
contract  or  agreement,  now  or  here- 
after in  effect,  between  such  carrier  and 
the  government  of  any  country  served  by 
such  carrier,  but  only  to  the  extent  so  re- 
quired and  only  if  such  contract  or 
agreement  is  filed  with  the  Board  and  if 
the  provisions  thereof  relating  to  such 
transportation  are  not  disapproved  by 
the  Board  as  being  contrary  to  the  public 
interest. 

(c)  Any  carrier  authorized  to  carry 
persons  in  overseas  or  foreign  air  trans- 
portation may  provide  such  authorized 
transportaUon  free  of  charge  to  bona 
fide  technical  representatives  of  com- 
panies which  have  been  engaged  in  the 
manufacture  and  or  development  and  or 
tesUng  of  a  particular  type  of  aircraft  or 
aircraft  equipment,  on  condition  that: 

(1)  Such  transportation  is  for  pur- 
poses of  technical  in-flight  observation 
of  such  aircraft  or  equipment  neces.sary 
in  the  Interest  of  safety  and  or  improved 
efficiency  and  reUabihty  of  the  operation 
of  such  aircraft  or  equipment: 

'2)  Such  transportation  is  provided 
only  when  such  representatives  are  en- 
gaged in  specific  technical  in-flight  ob- 
sei-vation  of  the  carrier's  aircraft  or 
equipment  or  is  provided  by  the  same 
carrier  for  the  purpose  of  necessary 
transit  incidental  to  such  duty;  and 

(3)  Such  transportation  is  reported 
to  the  Board  in  a  statement  to  be  filed 
within  ten  (10)  days  after  the  end  of 
each  calendar  month,  listing  the  name  of 
each  person  provided  such  free  trans- 
portation, his  cwnpany  affiliation,  the 
specific  purpose  of  such  in-fiight  oiaser- 
vation  (e.g.,  to  observe  the  performance 
of  powerplants.  etc.).  and  the  dates, 
nights  and  points  between  which  such 
free  transportation  was  provided. 

fd)  Any  air  carrier  authorized  to  en- 
gage   in    interstate    transportation    is 
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hereby  exempted  from  section  403  of  the 
Act  to  the  extent  necessary  to  enable  it 
to  provide  such  transportation  free  of 
charge  for  the  persons  and  purposes 
described  in  paragraph  <c)  of  this  sec- 
tion in  accordance  with  the  conditions 
and  requirements  set  forth  therein. 

(e>  Any  air  carrier  not  otherwise  au- 
thorized to  carry  person:;  is  hereby  ex- 
empted frcMn  the  provisions  of  section 
401  of  the  Act  to  the  extent  necessary 
to  enable  it  to  carry  persons  in  accord- 
ance with  paragraphs  (c)  andor  (d)  of 
this  section. 

IF.R.    Doc     60-3403;    Piled,    Apr.    13,    1960: 
8:48    ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR   Ports   1,  43  ] 

(Docket  No.  13459;  FCC  60-360] 

ANNUAL   REPORT   FORMS 

Wages  and  Hours  of  Employees 

In  the  matter  of  amendment  of  sched- 
ules pertaining  to  wages  and  hours  of 
employees  in  Annual  Report  Forms 
(Form  M,  Class  A  and  Class  B  Telephone 
Companies :  Form  O.  Wire  telegraph  and 
Ocean -cable  Carriers;  and  Form  R, 
Radiotelegraph  Carriers);  EkJcket  No' 
13459. 

1.  The  Communications  Workers  of 
America  (CWA).  by  letter  dated  Sep- 
tember 4,  1959,  suggested  amendment  of 
page  2  of  Schedule  70C.  Wages  and 
Hours,  of  the  Commission's  annual  re- 
port Form  M. 

2.  CWA  indicated  that  an  examhiation 
of  the  schedules  filed  by  telephone  com- 
panies for  the  year  ending  December 
31,  1958,  reveals  that  the  wage  categories 
showTi  on  page  2  of  Schedule  70C  are 
Inadequate,  since  too  many  employees 
are  being  listed  in  the  "$3.10  an  hour 
and  over"  category.  It  states  that  inter- 
ested parties  are  imable  to  obtain  a  true 
picture  of  the  actual  wage  ranges.  CWA 
suggests  the  schedule  be  revised  to  begin 
with  a  category  of  wages  paid  of  '"Less 
than  $1.10"  and  add  as  many  categories 
at  20  cent  inter\'als  as  space  will  permit 
CWA  implies  that  it  Is  satisfied  that 
Schedule  70C  should  not  be  expanded  in 
size  beyond  Its  present  two  pages.  This 
means  that  about  15  wage  categories 
are  all  that  can  be  provided. 

3.  The  present  schedules  have  a  range 
of  wage  categories  beginning  with  "Less 
than  $1,00"  and  extending  first  with  six 
ten-cent  Intervals  and  then  with  seven 
twenty-cent  intervals  up  to  the  fifteenth 
category  which  reads  "$3.10  and  over". 
The  proposal  suggested  by  CWA  would 
spread  the  15  wage  reporting  categories 
from  "Less  than  $1.10"  to  "$3.70  and 
over  '. 

4.  Even  though  the  Fair  Labor  Stand- 
ards Act.  as  amended  effective  March  1, 
1956,  fixes  the  minimum  wage  for  em- 
ployees engaged  in  interstate  commerce 
at  $1.00  per  hour,  it  is  believed  that 
Schedule  70C  of  Annual  Report  Form  M 
should  continue  to  contain  provision  for 
the  reporting  of  the  number  of  employees 
receiving  less  than  $1.00  per  hour.    This 
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causes  the  report  to  show  alSrmatively 
that  there  were  none  in  this  category, 
which  will  be  the  usual  case,  and  also 
makes  provision  for  easy  reporting  in  the 
unlikely  but  possible  event  there  were  any 
employees  in  this  earnings  category. 
The  Commission  beUeves  there  is  merit 
in  the  CWA  proposal  to  broaden  the 
wage  intervals  in  the  prescribed  cate- 
gories. Twenty -five  cent  wage  intervals 
•are.  however,  proposed  rather  than  the 
20 -cent  intervals  recommended  by  CWA. 
This  will  permit  a  wider  range  of  cover- 
age within  the  maximum  of  15  categories 
dictated  by  the  desirability  of  keeping 
this  listing  on  a  single  page  of  the  report 
form. 

5.  It  is  proposed  to  amend  Schedule 
70C,  Wages  and  Hours,  Armual  Report 
Form  M,  as  follows : 

(a)  Delete  the  present  columns  (h) 
through  (u) .  and  substitute  in  lieu  there- 
of new  columns  starting  with  column 
which  will  read  "(h)  $1.00  to  $1.24,"  and 
continuing  with  each  succeeding  column 
covering  a  twenty-five  cent  Interval  to 
column  (u)  which  will  read  "$4.25  and 
over". 

(b)  (Change  the  example  in  Instruction 
2  to  read  appropriately  for  the  new  cate- 
gories adopted. 

6  It  is  proposed  to  amend  Schedules 
408A  and  408B  of  Annual  Report  Form 
O  (Wire -telegraph  and  Ocean-cable  Car- 
riers) and  Schedule  408A  of  Form  R 
(Radiotelegraph  Carriers)  in  the  same 
manner  as  proposed  for  Schedule  70C  of 
Form  M. 

7.  The  Commission.  In  considering 
these  proposed  changes  in  the  annual 
report  forms,  is  aware  of  legislation 
pending  before  Congress  to  amend  the 
minimum  wage  laws.  In  the  event  new 
wage  standards  are  enacted  before  the 
flnalizatlon  of  this  proceeding  or  at  any 
time  subsequent  thereto.  It  is  the  Inten- 
tion of  the  Commission  to  revise,  with- 
out further  rule  making  proceedings,  the 
schedules  discussed  herein  to  conform  to 
the  new  wage  standards  adopted.  The 
form  of  such  contemplated  revisions 
would  be  to  establish  one  reporting  in- 
terval for  number  of  employees  being 
paid  less  than  the  minimum  wage  fixed 
for  general  appUcation  in  the  Fair  Labor 
Standards  Act.  thirteen  25-cent  inter- 
vals commencing  at  the  minimum  wage 
and  one  inter\'al  for  all  employees  being 
paid  in  excess  of  the  range  covered  by 
the  highest  25-cent  interval. 

8.  This  notice  of  proposed  rule  mak- 
ing is  issued  under  authority  of  sections 
4ii)  and  219  of  the  Communications  Act 
of  1934.  as  amended. 

9.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or  be- 
fore May  9.  1960.  a  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  or  briefs  may  be  filed 
vnthin  twenty  days  of  the  last  day  for 
filing  said  original  comments  or  briefs. 
No  additional  comments  may  be  filed 
imless  (1)  specifically  requested  by  the 
Commission,' or  (2)  good  cause  for  filing 
such  additional  comments  i&  established. 


ii 

;  > 


I 
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The  Commission  will  consider  all  such 
comments  that  are  presented  before 
taking  action  In  the  matter  and,  if  any 
comments  are  submitted  which  appear 
to  warrant  the  holding  of  oral  argu- 
ment, notice  of  the  time  and  place  of 
such  oral  argument  will  be  given. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  Aled 
shall  be  furnished  to  the  Commission. 

Adopted:  April  8,  1960. 

Released:  April  11,  1960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    60-3413;    Piled,    Apr.    13.    1960; 
8:49  a.m.] 


PROPOSED   RULE  MAKING 

ment  of  S  3.606  Table  of  assignments. 
Television  Broadcast  Stations.  In  the  fol- 
lowing respects : 


[  47  CFR  Part  3  1 

[Docket  No.  13457;  FCC  60-357] 

TABLE  OF  ASSIGNMENTS;  TELEVISION 
BROADCAST  STATIONS 

Louisville,   Ky.;   Richmond,    Madison, 
and  Munde,  Ind.;  Oak  Ridge,  Tenn. 

1.  Comments  are  invited  in  the  above- 
entitled  matter  looking  toward  amend- 


City 

Channel  Xo. 

Present 

Proj>os«d 

Louisville,  Ky 

Madison,  Ind 

Muncie.  Ind. 

Kichmond,  Ind. . . 
Oak  Ridge,  Tenn.. 

3-.  11+, '15, 

21-,41-,51- 

25- 

49, 'SS-l-.Tl 

32- 

32+ 

3-,n+,»15, 

21-.  32,  41-,  51- 

77+ 

49.  ♦56+,  83 

71 

n 

I  A7  CFR   Part  3  1 

(Docket  No.  13335] 

CONELRAD  ATTENTION  SIGNAL 

Transmission    Standards;    Order    Ex- 
tending Time  for  Filing  Comments 

In  the  matter  of  amendment  of 
CONELRAD  Manual  BC-3  to  provide  for 
transmission  standards  for  the  CONEL- 
RAD Attention  Signal;  Docket  No. 
13335. 

The  Commission  has  before  it  for  con- 
sideration a  petition  filed  April  5,  1960, 
in  this  proceeding  by  the  National  Asso- 
ciation of  Broadcasters  (NAB)  request- 
ing that  the  time  for  filing  comments 
herein  be  extended  to  Jime  13,  1960. 

The  petition  states  that  additional 
time  will  be  needed  to  enable  individual 
licensees  to  study  the  proposal  in  light 
of  the  additional  information  recently 
furnished  them  by  the  National  Associ- 
ation of  Broadcasters. 

Upon  consideration  of  the  view  ex- 
pressed, the  Commission  believes  the 
public  interest  would  be  served  by  grant- 
ing an  extension  of  time  to  Jime  13, 1960. 
to  file  comments. 

Accordingly,  it  is  ordered.  This  8th 
day  of  April  1960,  that  the  time  for  fil- 
ing comments  herein  is  extended  from 
April  11,  1960  until  June  13.  1960;  and 
that  the  time  for  filing  reply  comments 
Is  extended  from  April  25,  1960  to  June 
27,  1960. 

Released:  April  11,  1960. 

Federal  Commitnications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary, 

(P.R.    Doc.    60-3411;    Piled.    Apr.    13.    1960; 
6:49  a.m.] 


2.  The  net  effect  of  these  proposed 
changes  is  to  add  Channel  32  without 
offset  designation  to  Louisville;  to  de- 
lete 32  from  Richmond.  Indiana,  and  Oak 
Ridge,  Tennessee,  substituting  71  and  79 
respectively;  to  delete  25  from  Madison, 
Indiana,  and  substitute  77;  and  to  de- 
lete 71  from  Muncie,  Indiana,  and  sub- 
stitute 83. 

3.  There  are  presently  operating  in 
Louisville  two  VHP  television  stations 
(WAVE-TV,  Channel  3,  and  WHAS-TV. 
Channel  11).  Clliannel  7  was  ordered 
assigned  to  Louisville  in  Docket  No. 
11757.  but  the  assignment  is  not  yet  ef- 
fective. A  noncommercial  educational 
station  WFPK-TV,  is  operating  on  Chan- 
nel 15.  Construction  permits  are  pres- 
ently outstanding  for  Charmels  21  and 
41.  Channel  21  operated  from  October 
18,  1953,  until  April  20,  1954.  and  Chan- 
nel 41  has  never  been  on  the  air. 

4.  Petitioner,  United  Electronics  Lab- 
oratories, Inc.,  has  requested  the  pro- 
posed changes,  or,  alternatively,  that  the 
authorizations  for  Channels  21  and  41 
be  cancelled  for  failure  to  comply  with 
construction  permit  requirements.  It 
notes  that  it  presently  is  an  applicant 
for  UHF  Channel  51  in  Louisville  and 
that  another  application  for  Channel  51 
there  has   been   filed   by   Kentuckiana 

•Television,  Incorporated.  Petitioner 
contends  that,  in  view  of  the  availability 
of  an  additional  UHF  channel  without 
depriving  any  city  of  the  number  of 
channels  presently  allocated  to  it,  it 
would  serve  the  public  interest  to  add  an 
additional  UHF  channel  to  Louisville  so 
that  the  applicants  can  render  the  serv- 
ice for  wliich  they  have  sought  facilities. 
without  the  necessity  of  going  through 
a  comparative  hearing.  Petitioner  fur- 
ther avers  that  the  proposed  reassign- 
ments  would  not  involve  dislocation  of 
any  existing  station  and  that  none  of  the 
frequencies  are  involved  in  pending 
applications. 

5.  Mid-America  Broadcasting  Corp>o- 
ration,  permittee  of  Channel  21  at 
Louisville,  opposes  petitioner's  "gratui- 
tous suggestion  that  existing  authoriza- 
tions for  television  stations  on  Channel 
21  and  41  in  Louisville  might  be  deleted 
so  as  to  make  one  of  the  channels  avail- 
able to  the  petitioner."  It  contends  the 
suggestion  is  not  properly  presented  in 
the  petition  for  rule  making  and  that 
such  portion  of  the  petition  should  be 
dismissed. 

6.  Petitioner  avers  that  the  proposed 
changes  would  meet  the  mileage  sepa- 
ration requirements  of  the  rxiles  and  ex- 
presses an  "earnest  desire  •  •  •  to  re- 
ceive an  authorization  to  construct  so 
that  it  can  commence  operation  at  the 
earliest  practicable  date." 


7.  The  Commission  is  of  the  opinion 
that  the  views  of  all  interested  parties 
should  be  solicited  as  to  the  desirability 
of  assigning  an  additional  UHF  channel 
to  Louisville  at  this  time  and  to  ascertain 
the  prospects  that  such  assignment  by 
the  Commission  would  lead  to  the  early 
establishment  of  additional  television 
service  in  Louisville. 

8.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4ii)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  13.  1960,  and 
reply  comments  on  or  before  May  27. 
1960. 

10.  In  accordance  with  the  provision 
of  §  1.54  of  the  Rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  the  Com- 
mission. 


Adopted:  April  8.  1960. 

Released:  April  11,  1960. 

FEDERAL  Communications 
Commission, 
TsEALl     Ben  F.  Waple, 

Acting  Secretary. 

[FS..    Doc.    00-3414:    Pllecl.    Apr.    13,    1960; 
8:49  a.m. I 


[  47  CFR   Part  3  1 

[Docket  No.   13458;   PCO  60-358] 

TABLE  OF  ASSIGNMENTS;  TELEVISION 
BROADCAST  STATIONS 

Syracuse,  N.Y. 

1.  Comments  are  Invited  in  the  above- 
entitled  matter  looking  toward  amend- 
ment of  §  3.606  Table  of  assignments, 
Television  Broadcast  Stations  in  the  fol- 
lowing respects ; 


City 

Ohannel  No. 

Pres<>nt 

Proposed 

Syracuse,  N.Y 

Clymer,  N.Y 

37 

3-,  8. 37-.   SS^ 

2  Charmel  37  was  originally  allocated 
to  Auburn,  New  York,  about  23  miles 
from  Syracuse.  In  1956  it  was  reallo- 
cated to  Clymer  (with  a  1950  population 
of  1,421)  upon  a  representation  that  it 
would  be  used  as  a  satellite  station;  how- 
ever, the  channel  has  not  been  applied 
for.  Syracuse  has  two  operating  VHP 
television  stations  (WSYR^TV,  Channel 
3.  and  WHEN-TV,  Channel  8).  Al- 
though a  construction  perm.it  has  been 
issued  for  educational  Channel  *43,  the 
station  has  never  been  on  the  air. 

3.  Petitioner,  Springfield  Television 
Broadcasting  Corporation,  alleges  that 
Syracuse  is  the  50th  market  in  the  coun- 
try, has  a  city  population  of  220,583  and 
a  metropolitan  area  population  of 
341,719.  and  that  the  city  needs  and  can 
support  a  third  commercial  channel.  It 
further  avers  that  Charmel  37  can  be  as- 
signed to  Syracuse  in  full  compliance 
with  all  applicable  mileage  requirements. 

4  Daniel  W.  Casey,  Sr.,  Robert  J. 
Conan,  T.  Frank  Dolan,  Jr.,  and  Richard 


Thursday,  April  14,  1960 

N.  Groves  (hereinafter  referred  to  as  the 
Syracuse   Group)    oppose   the   petition. 
The  Syracuse  Group  supports  the  need 
of  Syracuse  for  a  third  commercial  tele- 
vision channel  but  states  that,  to  be  com- 
petitive. It  must  be  a  VHP  charmel.    It 
notes  that  the  nearest  •  operating  UHF 
stations  are  in  Elmira  and  Binghamton, 
over  60  miles  from  Syracuse,  and  argues 
there  is  no  reason  to  suspect  that  there 
is  a  single  television  receiver  in  the  Syra- 
cu.se  area  capable  of  receiving  UHF  sig- 
nals.    It  traces  the  well-known  difficul- 
ties faced  by  a  UHF  station  which  at- 
tempts to  establish  itself  in  a  multiple 
VHP  television  market  and  terms  the 
proposal    "completely    unworkable".     It 
asks   that   the   within   petition    be   dis- 
missed and  that  the  petitions  filed  by 
the  Syracuse  Group  and  the  American 
Broadcasting  Company  to  add  a  VHF 
station  to  Syracuse  be  considered  at  an 
early  date.     It  suggests  that  if  the  Com- 
mission desires  to  consider  the  instant 
proposal,  that  it  be  consolidated  with 
the  pending  "VHF  proposals. 

5.  The  American  Broadcasting  Com- 
pany filed  a  statement  to  the  effect  that, 
while  it  does  not  oppose  the  petition,  it 
does  not  believe  that  a  UHF  operation 
in  SjTucuse  will  satisfy  the  need  for  a 
third  competitive  service.  It  reque.«;ts 
that  we  expedite  consideration  of  the 
proposals  to  add  a  third  VHF  channel  to 
Syracuse. 

6.  Petitioner  states  the  Syracuse 
Group  is  confused  when  it  seeks  to 
analogize  the  introduction  of  a  new  VHF 
service  in  a  UHF  area  with  attempts  to 
establish  a  UHF  service  in  a  VHF  area; 
that  the  former  is  contrary  to  the  public 
interest  because  its  results  would  be  the 
deterioration  of  the  UHF  service  and  a 
consequent  loss  in  service  to  the  public, 
whereas  no  one  can  seriously  contend 
that  attempts  to  establish  a  UHF  service 
in  a  VHF  area  will  result  in  any  loss  of 
service  to  the  public.  Petitioner  admits 
it  is  well  aware  of  the  severe  handicaps 
it  would  face  in  attempting  to  establish 
a  UHF  station  in  a  multiple  VHF  market, 
that  it  is  nevertheless  willing  to  try.  and 
to  utilize  profits  from  its  other  stations 
to  support  the  UHF  operation.  If  the 
proposal  is  adopted,  it  avers  that  it  "in- 
tends to  apply  for  and  construct 
Channel  37". 

7.  The  Commission  Is  of  the  opinion 
that  the  views  of  all  interests  parties 
should  be  solicited  as  to  the  desirability 
of  assigning  a  UHF  channel  to  Syracuse 
at  this  time  and  to  ascertain  the  pros- 
pects that  such  assignment  by  the  Com- 
mission would  lead  to  the  early  establish- 
ment In  Syracuse  of  a  third  local 
commercial  outlet  operating  on  such 
UHF  charmel.  As  to  the  suggestion  that 
this  proposal  be  consolidated  with  those 
petitions  for  rule  making  to  add  a  VHF 
channel  to  Syracuse  we  believe  that  in 
view  of  the  status  of  negotiations  with 
Canada  affecting  this  proposal,  and  other 
relevant  considerations,  it  is  preferable 
to  defer  a  decision  at  this  time  on  those 
petitions.  The  rule  making  initiated 
herein  is  without  prejudice  to  any  deci- 
sions we  may  reach  with  respect  to  the 
proposals  for  an  additional  VHF 
channel  at  Syracuse. 


FEDERAL  REGISTER 

8.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  cut  in  §  1.213  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  13,  1960,  and 
reply  comments  on  or  before  May  27 
1960. 

10.  In  accordance  with  the  provisions 
of  5  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  the 
Commission. 

Adopted:  Aprils,  1960. 

Released:  April  11,  i960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-^415;    Filed.    Apr.    13,    1960; 
8:49   ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

t  49   CFR      Port    195  1 

[Ex  Parte  MC-40  (Sub  No.  1)'] 

HOURS  OF  SERVICE  OF  DRIVERS 
Notice  of  Proposed   Rule  Moking 

It  appearing  that  the  above -entitled 
proceeding  is  one  which  the  Commis- 
sion is  authorized  by  the  Interstate 
Commerce  Act  to  refer  to  an  examiner: 

It  further  appearing  that  the  notice 
of  proposed  rule  making  of  December  1. 
1958,  in  Ex  Parte  No.  MC-40  (23  F.R.' 
9639 »,  proposed  (1)  to  vacate  and  set 
aside  in  their  entirety  §§  195.10  and 
195.11  pertaining  to  adverse  driving  con- 
ditions and  permissive  emergency  op- 
erations, and.  in  lieu  thereof,  to  so  mod- 
ify §  195.12  as  to  authorize  driving  in 
the  event  of  adverse  weather  conditions; 
and  (2)  to  establish  a  new  §  195.11  re- 
lating to  drivers  declared  "Out  of  Serv- 
ice" in  the  event  of  on  duty  or  driving 
time  in  excess  of  permissible  maxima; 

It  further  appearing  that  the  notice 
of  proposed  rule  making  of  May  5,  1959, 
in  Ex  Parte  No.  MC-40  (24  f"r.  4142)' 
proposed : 

(1)  To  redefine  the  terms  "on  duty" 
and  "driving  time";  to  delete  the  defini- 
tion of  the  term  "24  consecutive  hours"; 
to  substitute  for  the  term  "week"  a  defi- 
nition of  "7  consecutive  days"; 

'2>  To  prescribe  a  maximum  number 
of  hours  of  driving  and  a  maximum  pe- 
riod of  time  on  duty,  following  a  driver's 

'  The  notices  of  proposed  rule  making  and 
petition  of  May  28,  1958.  which  are  the  sub- 
ject of  this  order,  were  published  In  the 
Federal  Register  as  Indicated  and  numbered 
and  tlUed  as  follows:  Ex  Parte  No.  MC-40, 
Qualifications  and  Maximum  Hours  of  Serv- 
ice of  Employees  of  Motor  Carriers  and 
Safety  of  Operation  and  Equipment.  The 
number  and  title  of  this  order  Is  the  sub- 
numbered  proceeding  in  Kx  Parte  No.  MC-40 
under  which  these  particular  notices  and 
said  petition  wlU  henceforth  be  considered. 
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last  8  consecutive  hours  off  duty;  to  pre- 
scribe a  maximum  time  on  duty  in  any 
period  of  7  consecutive  dajrs;  and  to 
exclude  from  the  said  maximum  limits, 
drivers  of  vehicles  of  specified  design  and 
weight; 

(3)  To  prescribe  a  maximum  driving 
distance  of  375  miles  following  a  driver's 
last  8  consecutive  hours  off  duty ;  and 

(4)  To  revise  and  clarify  the  require- 
ments and  instructions  for  keeping  of 
drivers'  logs; 

It  further  appearing  that  the  matters 
contained  in  the  saad  Notices  of  Proposed 
Rule  Making  of  December  1.  1958,  and 
May  5,  1959,  were  by  order  of  June  16 
1959.  in  Ex  Parte  No.  MC-40,  (24  FJR. 
5160)  assigned  for  hearing  on  a  con- 
soUdated  record,  at  a  time  and  place  to 
be  fixed  by  the  Commission; 

It  further    appearing    that   the   said 
order  of  June  16,  1959.  provided  for  the 
filing  of  verified  statements  untU  July  1. 
1959,  in  response  to  the  said  Notice  of 
Proposed  Rule  Making  of  December  1, 
1958.  which  would  be  considered,  pro- 
vided the  persons  filing  such  statements 
appeared  at  the  hearing  assigned  herein 
for  the  purpose  of  cross-examination 
with  respect  to  the  matters  contained  in 
their  verified  statements;  and  that  if  the 
said  witnesses  did  not  appear  for  cross- 
examination   their   verified   statements 
should  be  subject  to  a  motion  to  strike: 
And  It  further  appearing  that  the  peti- 
tion dated  May  28,   1958.  of  OU  Field 
Haulers  Association,  Inc.,  and  Oil  Field 
Haulers  Conference  of  American  Truck- 
ing Associations,   Inc.    (24   FR.   4060) 
seeking    a   modiflcaUon   of    the    Motor 
Carrier    Safety    Regulations    (49    CFR 
195.2(c))  to  provide  that  as  to  drivers 
used  principally  in  the  transportation  of 
oil  field  equipment,  including  the  string- 
ing and  picking  up  of  pipe  used  in  pipe- 
lines,   any    week    may    end    with    the 
beginrung  of  any  off-duty  period  of  24 
hours  or  more  successive  hours  was  by 
order  of  May  5,  1959,  m  Ex  Parte  No 
MC-40.  assigned  for  oral  hearing  at  the 
same   time    and    place    as   the    above- 
mentioned    Notices    of    Proposed    Rule 
Making: 

It  is  ordered.  That  the  matters  con- 
tained in  said  Notice  of  Proposed  Rule 
Making  of  December  1,  1958,  and  May  5 
1959.  and  the  said  petition  be  and 
they  are  hereby,  assigned  before  Exam- 
iner C.  Evans  Brooks  for  oral  hearing 
on  a  consolidated  record  on  the  23rd 
day  of  May  1960.  at  9:30  o'clock  United 
States  standard  time  (or  9:30'  o'clock 
ajn.  daylight  savings  time,  if  that  time 
IS  observed)  at  the  Office  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton. D.C.,  and  the  recommendation  of 
an  appropriate  order  thereon  accom- 
panied by  the  reasoiLs  therefor; 

And  it  is  further  ordered.  That  veri- 
fied statements  which  have  been  sub- 
mitted in  response  to  the  notice  of  pro- 
posed rule  making  of  December  1.  1958. 
will  be  considered  in  this  proceeding! 
provided  that  those  persons  who  file  such 
verified  statements  appear  at  the  hear- 
ing assigned  herein  for  the  purpose  of 
cross-examination  with  respect  to  the 
matters  set  forth  in  their  verified  state- 
ments; and  if  the  said  witnesses  do  not 
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appear  for  cross-examination  their  veri- 
fied statements  shall  be  subject  to  a  mo- 
tion to  strike. 

Dated  at  Washington,  D.C..  this  8th 
day  of  April  A.D.  1960. 

By  the  Commission. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.R.    Doc.    60-3394:    Piled,    Apr.    13.    1960; 
8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

EXEMPTION  OF  CERTAIN 
TRANSACTIONS 

Notice  of  Proposed  Rule  Making 

Section  16(b)  of  the  Securities  Ex- 
change Act  of  1934  provides  that  profits 
realized  from  the  purchase  and  sale,  or 
the  sale  and  purchase,  within  a  period  of 
less  than  six  months,  of  any  equity  se- 
curity of  a  company,  having  any  class  of 
equity  securities  registered  on  a  national 
securities  exchange,  by  an  officer  or  di- 
rector of  such  company,  or  by  any  person 
owning  beneficially  more  than  10  percent 
of  such  registered  security,  shall  inure 
to  and  be  recoverable  on  behalf  of  the 
company.  Rule  16b-3  has  provided  an 
exemption  from  these  provisions  for 
shares  of  stock  acquired  pursuant  to 
bonus,  profit  sharing,  retirement,  thrift, 
savings  or  similar  plans  meeting  sp>eci- 
fled  conditions.  The  rule  has  also  ex- 
empted the  acquisition  of  non-transfer- 
able options  and  stock  acquired  vmder 
such  options  pursuant  to  a  plan  meeting 
similar  conditions.  The  exemption  for 
stock  so  acquired  has  been  the  subject 
of  litigation.  While  decisions  of  the 
courts  have  looked  both  ways,  doubt  has 
been  expressed  as  to  the  validity  of  the 
rule  insofar  as  it  relates  to  the  acqiiisi- 
tion  of  shares  through  the  exercise  of 
so-called  "restricted"  stock  options. 

Following  a  study  of  the  rule  in  the 
light  of  these  decisions,  the  staff  rec- 
ommended that,  as  a  matter  of  policy, 
9  240.16b-3  (Rule  16b-3)  be  amended  to 
delete  the  exemption  for  the  acquisi- 
tion of  securities  upon  the  exercise  of 
non-transferable  stock  options  and  that 
the  rule  be  amended  to  provide  that  the 
selection  of  persons  participating  in 
bonus,  profit  sharing,  retirement,  thrift, 
savings,  option  or  similar  plans  be  made 
by  a  board  of  directors,  a  majority  of 
whom  are  disinterested,  or  by  a  disinter- 
ested committee. 

On  November  5,  1959  (Securities  Ex- 
change Act  Release  No.  6111) ,  the  Com- 
mission gave  notice  of  the  proposals  of 
the  staff  and  invited  the  submission  of 
views  and  cconments  by  interested  per- 
sons. Many  suggestions  for  technical 
improvement  of  the  rule  as  proposed 
were  received.  In  view  of  the  changes 
effected  in  the  proposed  rule,  as  repro- 
duced below,  the  Commission  has  deter- 
mined to  republish  it  for  review  and 
comment  by  interested  persons. 


PROPOSED  RULE  MAKING 

§  240.16I>— 3  Exemption  fr«)ni  section 
16(b)  of  acquisitions  of  share;*  of 
stock  and  restricted  sto4-k  options  un- 
der certain  stock  bonu.^,  Mtn-k  option 
or   similar   plans. 

Any  acquisition  of  shares  of  stock 
(other  than  stock  acquired  upon  the  e.x- 
ercise  of  an  option,  warrant,  or  right' 
or  any  acquisition  of  a  restricted  stock 
option  by  a  director  or  officer  of  the  is- 
suer of  such  stock  or  option  shall  be 
exempt  from  the  operation  of  section  16 
(b>  of  the  Act  if.  in  the  caee  of  stock, 
such  stock  was  acquired  pui'suant  to  a 
stock  bonus,  profit  sharing,  retirement. 
incentive,  thrift,  savings,  or  similar  plan 
or,  in  the  case  of  a  restricted  stock 
option,  such  option  was  acquired  pur- 
suant to  a  stock  option  plan,  meeting  the 
following  conditions: 

(a)  The  plan  has  been  approved 
directly,  or  indirectly  through  the  ap- 
proval of  a  charter  amendment  author- 
izing stock  for  issuance  pursuant  to  the 
plan  or  pursuant  to  the  exerci.se  of  re- 
stricted stock  option  issuable  pursuant 
to  the  plan,  or  otherwise : 

(1)  By  the  holders  of  a  majority  of 
the  securities  of  the  issuer  present  or 
represented  and  entitled  to  vote  at  a 
meeting  for  which  proxies  were  solicited 
substantially  in  accordance  with  the 
rules  and  regulations,  if  any.  then  m 
effect  under  section  14 < a)  of  the  Act, 
whether  or  not  such  rules  and  regula- 
tions were  applicable  to  such  solicitation 
or  by  written  consent  of  the  holders  of 
at  least  a  majority  of  the  securities  of 
the  issuer  entitled  to  vote  solicited  sub- 
stantially in  accordance  with  such  rules 
and  regulations;  or 

(2)  By  the  holders  of  a  majority  of 
the  securities  of  a  predecessor  corpora- 
tion entitled  to  vote,  in  the  manner 
provided  in  subparagraph  '1)  of  this 
paragraph,  if  the  plan,  or  obligations  to 
participate  thereunder,  were  a^ssumed  by 
the  issuer  in  connection  witlj  the  trans- 
action of  succession. 

(b)  If  the  plan  provides  for  discretion 
as  to  the  selection  of  any  of  the  F>ersons 
to  whom  stock  may  be  allocated  or  t-o 
whom  restricted  stock  options  may  be 
granted  pursuant  to  the  plan,  or  the 
determination  of  the  number  of  shares 
of  stock  which  may  be  allocated  to  any 
such  person  or  the  number  of  shares  of 
stock  to  be  covered  by  restricted  stock 
options  which  may  be  so  granted  to  any 
person,  then: 

(1)   Such  disci-etion  shall  be  exercised 
(i)   By  the  board  of  directors  of  the 
issuer,  or 

(ii)  By  or  only  in  accordance  with  tlie 
recommendation  of  a  committee  of 
three  or  more  persorLs  (which  may  be 
the  board  of  directors  of  an  affiliate. 
identified  by  name  or  position  in  the 
plan)  which  has  full  and  final  authority 
to  make  such  selection,  determination 
or  recommendation; 

Provided,  however.  That,  in  any  event, 
whether  or  not  required  by  the  plan,  a 
majority  of  the  directors  acting  in  the 
matter  and  all  of  the  members  of  such 
committee,  as  the  case  may  be.  are  not 
eligible  to  participate  in  the  plan  or  in 


any  other  similar  plan  of  the  issuer  or 

any  of  its  affiliates  entitling  the  partic- 
ipants to  receive  or  acquire  stock  or 
restricted  stock  options  of  the  issuer  or 
any  of  its  affiliates ;  or 

1 2 1  In  the  event  50  percent  or  more 
of  the  directors  of  the  issuer  shall  be 
eligible  to  participate  in  any  such  plan 
and,  under  the  plan,  such  discretion  is 
not  exercised  by  or  only  in  accordance 
with  the  recommendation  of  a  commit- 
tee as  provided  in  subparagraph  (1»  of 
this  paragraph : 

u^  Such  discretion  as  to  any  person 
who  is  not  a  director  of  the  issuer  shall 
be  exercised  by  the  board  of  directors  or 
by  a  committee  of  three  or  more  direc- 
tors, and 

(ii)  The  participation  of  directors,  or 
the  discretion  exercised  by  the  board  of 
directors  with  respect  to  the  participa- 
tion of  directors  (including  the  number 
or  the  maximum  number  of  shares  which 
cirectors  may  receive  or  acquire  or  which 
n.ay  be  covered  by  restricted  stock  op- 
tions, and  the  times  at  which  or  the 
periods  or  maximum  periods  within 
which  they  may  receive  or  acquire  such 
shares  or  restricted  stock  options  or 
within  which  such  options  may  be  exer- 
cised* shall  be  as  specified  in  or  sub- 
ject to  deteminable  limitations  specified 
in  the  plan  (or  shall  be  in  accordance 
with,  or  subject  to  determinable  limita- 
tions provided  by.  a  formula  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages  there- 
of outstanding  from  time  to  time,  or 
similar  factors  which  will  result  in  a 
determinable  limitation,  aJs  set  forth  in 
the  plan ) ,  or  as  approved,  subsequent  to 
the  approval  of  the  plan,  by  the  se- 
curity holders  of  the  issuer  in  the  same 
manner  as  contemplated  by  paragraph 
(at  of  this  section. 

(c>  il)  As  to  each  participant  or  as 
to  all  participants  the  plan  effectively 
limits  the  aggregate  amount  of  funds  or 
the  aggregate  number  of  shares  of  stock 
or  dollar  value  thereof  which  may  be 
allocated  (or  the  aggregate  number  of 
shares  of  stock  or  dollar  value  thereof 
which  may  be  covered  by  or  delivered 
pursuant  to  restricted  stock  options 
granted  pursuant  to  the  plant  by  limit- 
ing the  maximum  amount  of  the  funds 
or  the  maximum  number  of  shares  or 
dollar  value  thereof  which  may  be  allo- 
cated I  or  the  maximum  number  of 
shares  or  dollar  value  thereof  which  may 
be  covered  by  or  delivered  pursuant  to 
options  to  be  ei anted'.  Such  limita- 
tions may  be  subject  to  any  provisions 
for  adjustment  of  the  plan  or  of  stock 
allocable  or  options  out.standing  there- 
under to  prevent  dilution  or  enlarge- 
ment of  rights.  The  limitations  may  be 
established  on  an  annual  basis,  or  for 
the  duration  of  the  plan,  whether  or  not 
the  plan  has  a  fixed  termination  date, 
and  may  be  determined  either  by  fixed 
amounts  of  funds  or  numbers  of  shares 
or  by  formulas  based  upon  earnings  of 
the  issuer,  dividends  paid,  compensation 
received  by  participants,  option  prices, 
market  value  of  shares,  outstanding 
shares  or  percentages  thereof  outstand- 
ing from  time  to  time,  or  similar  factors 
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which  will  result  in  a  determinable  lim- 
itation. 

(2)  Unless  the  context  otherwise  re- 
quires, all  tenns  used  m  this  rule  shall 
have  the  same  meaning  as  in  the  Act 
or  elsewhere  in  the  general  rules  and 
regulations  thereunder.  In  addition, 
the  following  definitions  apply; 

(i)  The  term  "plan"  includes  all  plans. 
whether  or  not  set  forth  in  any  formal 
document; 
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(ii)  Tlie  term  "restricted  stock  op- 
tion" means  a  restricted  stock  option  as 
defined  in"  section  421  of  the  Internal 
Revenue  Code  of  1&54,  as  amended,  and 
the  regulations  or  rulings  of  the  Internal 
Plevenue  Service  thereunder. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.C.,  en  or  before  April  20, 


3219 

I960  All  such  communications  will  be 
considered  available  for  public  inspec- 
tion. 


By  the  Commission. 
iSEAL]  Orval  L. 

April  6,  1960. 

[FB..    Doc.    60-3383;     Piled, 
8:46  ajii,l 


DuBois. 

Secretary. 


Apr.     13,     1&60; 


CIVIL  AERONAUTICS  BOARD 

(Order  K-15085;  Docket  11278  etc.] 

NEW  YORK-SAN  JUAN  CARGO 
RATES 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  April  1960. 

Pan  American  World  Airways,  Inc.  has 
proposed  reductions  ranging  from  8  to 
30  percent  from  the  presently  effective 
general  commodity  rates  between  New 
York  and  San  Juan.  The  average  reduc- 
tion is  about  20  percent  in  the  seven 
weight  breaks  in  each  direction  betweep 
the  two  points. 

Riddle  Airlines,  Inc.  has  filed  a  com- 
plaint in  Docket  11242  against  the  pro- 
posed reductions  of  Pan  American.  The 
carrier  alleges  the  new  rates  are  below 
operating  costs,  constitute  an  attempt  to 
put  the  carrier  out  of  business,  and  will 
result  in  the  destruction  of  all-cargo 
service.  Eastern  Air  Lines,  Inc.  has  filed 
similar  reductions.  Riddle  defensively 
filed  reduced  rates,  and  Trans  Caribbean 
filed  these  reductions  as  well  as  other  re- 
ductions in  the  upper  weight  breaks  from 
New  York  to  San  Juan. 

EarUer.  Allied  Air  Freight.  Inc.,  a 
freight  forwarder  handling  substantial 
northbound  shipments  between  New 
York  and  San  Juan,  filed  a  complaint 
in  Docket  11027  against  certain  tariff 
changes  of  Pan  American  and  Riddle 
which  eliminated  reduced  rates  in  the 
upper  weight  breaks.  Allied  urges  that 
the  rates  now  applicable  in  the  upper 
weight  breaks  are  imjustly  discrimina- 
tory, unduly  preferential,  or  unduly 
prejudicial,  and  that  a  substantial  por- 
tion of  the  present  traffic  to  and  from 
Puerto  Rico  will  return  to  ocean  freight 
and  be  lost  to  air  transportation  as  a 
result  of  these  tariff  changes. 

The  reductions  proposed  by  Pan 
American  are  substantial.  The  proposed 
reduced  rates,  as  well  as  the  earlier 
tariff  changes  which  had  the  effect  of 
increasing  rates  in  the  upper  weight 
breaks,  should  be  investigated  to  deter- 
mine their  cost  and  promotional  justi- 
fication. An  investigation,  therefore,  will 
be  instituted  of  the  particular  rates  be- 
tween New  York  and  San  Juan  which 
have  been  the  subject  of  complaint,  and 
the  issues,  subject  to  pertinent  and 
timely  motions  to  the  Board  to  expand 
the  proceeding,  will  be  limited  to  such 
rates. 

We  cannot  find,  however,  that  a  sus- 
pension of  the  effectiveness  of  the  pro- 
posed rates  is  warranted.  Although  the 
reductions  are  substantial,  the  resulting 
Shields  per  ton-mile  appear  to  provide 
Pan  American  ton-mile  revenues  near 
or  higher  than  those  resulting  from  the 
domestic  minimum  rate  order,  and  do 
not  appear  to  be  so  low  as  to  indicate  a 
3220 


Notices 


need     for     suspension      pyending     the 
investigation. 
Accordingly,  it  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  general  commodity 
rates  published  and  filed  by  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  Riddle  Airlines,  Inc.,  and 
Transportation  Corporation  of  America, 
d  b/a  Trans  Caribbean  Airways,  between 
New  York  and  San  Juan  and  the  rates 
apphcable  to  Commodity  Group  20  of  the 
Riddle  Airlines,  Inc.  tariff,  CA.B.  7.  be- 
tween such  points,  including  all  revi- 
sions or  modifications  of  the  aforesaid 
general  or  specific  commodity  rates,  are, 
or  will  be,  unjust,  unreasonable,  un- 
justly disci-iminatory,  unduly  preferen- 
tion,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
rates  and  provisions. 

2.  The  complaints  and  answers  in 
Dockets  11027  and  11242  are  consolidated 
into  the  investigation  ordered  herein 
and,  to  the  extent  not  herein  granted, 
are  dismissed. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  A  copy  of  this  order  be  served  upon 
ADied  Air  Freight,  Inc.,  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Air- 
ways. Inc.,  Riddle  Airlines,  Inc.,  and 
Transportation  Corporation  of  America, 
d/b/a  Trans  Caribbean  Airways,  which 
are  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register.  j 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Mabel  McCart. 
Acting  Secretary. 


[P.R.    Doc.    60-3404;    Filed,    Apr.    13,    1960; 
8:48  ajn.J 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No8.  13090,  13107;  FCC  60-348] 

FREDERICKSBURG        BROADCASTING 
CORP.   (WFVA)    ET   AL. 

Order  Amending   Issues 

In  re  applications  of  Fredericksburg 
Broadcasting  Corporation  (WF^A), 
Fredericksburg,  Virginia,  et  al..  Docket 
No.  13090,  File  No.  BP-11550;  The  Mary- 
land Broadcasting  Company  (WITH), 
Baltimore,  Maryland,  Has  1230  kc,  250 
w,  U.  1230  kc.  250  w,  1  kw-LS.  U.  et  al.. 
Docket  No.  13107,  File  No.  BP-12451,  for 
construction  permits. 

At  a  session  of  the  Federal  Commtml- 
cations  Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  8th  day  of 
April  I960; 


The  Commission  having  under  consid- 
eration a  petition  filed  February  19.  1960, 
by  The  Mar>iand  Broadcasting  Company 
requesting  deletion  of  that  part  of  Issue 
10  of  the  Commission's  Order  released 
August  14.  1959  tFCC  59-861),  as 
amended  (FCC  60-99 •.  which  would  de- 
termine whether  the  antenna  system  of 
The  Maryland  Broadcasting  Company 
would  constitute  a  hazard  to  air  naviga- 
tion, and  a  statement  in  support  of  the 
said  petition,  filed  March  1,  1960.  by  the 
Commission's  Broadcast  Bureau: 

It  appearing  that  the  antenna  of  The 
Maryland  Broadcasting  Company,  as 
proposed,  will  not  constitute  a  hazard  to 
ail-  navigation; 

It  is  ordered,  That  the  aforesaid  peti- 
tion for  deletion  of  that  part  of  Issue  10 
of  the  aforesaid  Order  released  August 
14.  1959,  which  pertains  to  The  Maryland 
Broadcasting  Company,  is  granted,  and 
that  Issue  10  of  the  Commission's  Order 
(FCC  59-861).  as  amended  (FCC  60-99), 
is  amended  by  deleting  therefrom  the 
reference  to  The  Maryland  Broadcasting 
Company  (BP-12451). 

Released:  April  11,  1960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waplb. 

Acting  Secretary. 

[P.R.    Doc.    60-3405:    FMled.    Apr.    13.    1960; 
8:48  am. J 


[Docket  No.  13386;  FCC  60M-6271 

GENERAL  TELEPHONE  COMPANY  OF 
THE  NORTHWEST 

Order  Continuing   Hearing 

In  the  matter  of  General  Telephone 
Company  of  the  Northwest,  Docket  No. 
13386;  regulations  and  charges  for  sup- 
plemental equipment  in  connection  with 
pulse  data-in  (slowed  down  video) 
transmission. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  6, 
I960,  on  behalf  of  General  Telephone 
Company  of  the  Northwest  requesting 
that  the  further  prehearing  conference 
now  scheduled  for  April  12,  1960.  be  con- 
tinued to  April  26,  1960.  or  a  later  date; 
and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
additional  time  is  required  to  organize 
certain  information  in  proper  form  for 
submission  to  the  Commission's  staff  for 
their  study :  and 

It  further  appearing  that  counsel  for 
the  Common  Carrier  Bureau  has  given 
his  consent  to  the  continuance,  that  im- 
mediate action  on  the  petition  is  neces- 
sary, and  good  cause  for  the  requested 
continuance  having  been  shown; 

It  is  ordered.  This  the  8th  day  of  April 
1960,  that  the  petition  for  continuance 
is  granted  and  the  further  prehearing 
conference  in  this  proceeding  now  sched- 
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uled  for  April  12,  1960,  is  continued  to 
May  17.  1960; 

It  is  further  ordered.  That  the  evi- 
dentiaiT  hearing  now  scheduled  to  begin 
April  20.  1960,  is  continued  to  a  date  to 
be  announced  at  the  conclusion  of  the 
further  hearing  conferences. 

Released:  Aprils,  1960. 

FEDERAL  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

[FR     Doc.    60-3406:     Filed.    Apr.    13,    1960; 
8:48   a.m. I 


[Docket  No.  12908;  FCC  60M-6241 

LAIRD   BROADCASTING   CO.,   INC. 

Order   Continuing    Hearing 

In  re  application  of  Laird  Broadcast- 
ing Company.  Inc.,  Cedar  Rapids.  Iowa. 
Docket  No.  12908.  File  No.  BP-11855:  for 
constiTiCtion  permit  for  standard  broad- 
cast station. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding in  which  hearing  is  presently 
scheduled  to  commence  on  April  12. 
1960: 

It  appearing,  that  on  April  7.  1960.  a 
motion  to  dismiss  protest  and  petition 
for  reconsideration  was  filed  by  Tele- 
graph Herald,  the  protestant.  on  which 
action  cannot  reasonably  be  expected 
prior  to  the  presently  scheduled  date  for 
hearing; 

It  is  ordered.  This  7th  day  of  April  1960 
on  the  Hearing  Examiner's  own  motion 
that  the  hearing  herein  is  continued 
without  date. 

Released:   April  8,  1960. 

Federal  Communications 
Commission, 
fsEAL]     Ben  F.  Waple. 

Acting  Secretary. 

[P.R.    Doc.    60-3407;     Filed.    Apr.    13,     1960; 
8:49  a.m.] 


[Docket  Nos.  13213,  13214:  FCC60M-826] 

MOUNT  WILSON  FM  BROADCASTERS, 
INC.  (KBCA)  AND  FREDDOT,  LTD. 
(KITT) 

Order  Continuing   Hearing 

In  re  applications  of  Mount  Wilson  FM 
Broadcasters,  Inc.  (KBCA>.  Los  Angeles. 
California,  Docket  No.  13213.  F^le  No. 
BPH-2705:  Freddot.  Ltd.  (KITT>.  San 
Dicuo.  California.  Docket  No.  13214,  File 
No.  BMPH-5593:  for  construction  per- 
mit.s   'FM  facilities^ 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  6, 
1960.  on  behalf  of  both  of  the  applicants 
herem  requesting  that  the  evidentiary 
hearing  now  scheduled  to  begin  April  11, 
1960  be  continued  indefinitely;  and 

It  appearing  that  on  April  6.  1960. 
both  applicants  filed  a  "Joint  Petition  for 
Reconsideration  and  Grants  Without 
Hearing"  and  the  requested  continuance 
is  to  provide  for  time  to  enable  the  Com- 
mission to  act  on  that  pleading;  and 

It  further  appearing  that  counsel  for 
the  Broadcast  Bureau  has  given  his  con- 
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sent  to  the  requested  extension  of  time, 
that  immediate  action  on  said  petition  is 
necessary,  and  good  cause  for  granting 
the  requested  continuance  having  been 
shown : 

It  is  ordered,  This  the  8th  day  of  April 
1960,  that  the  joint  petition  for  indefinite 
extension  of  hearing  date  is  granted  and 
the  evidentiary  hearing  now  scheduled 
to  begin  April  11.  i960,  is  continued  until 
after  the  Conimission  has  acted  on  the 
"Joint  Petition  for  Reconsideration  and 
Grants  Without  Hearing". 

Released:  April  8,  1960. 

Federal  Communications 
Commission, 
[SEAL]     Ben  F.  Waple, 

Acting  Secretary. 

(P.R.    Doc.    60-3408;     PUed.    Apr.     13.    1960; 
8:49  a.m.] 


[Docket  No.  12856;  FCC  60M-625) 

WSAZ,    INC.,   AND   AMERICAN   TELE- 
PHONE  AND  TELEGRAPH   CO. 

Order  Continuing  Hearing  Conference 

In  the  matter  of  WSAZ,  Incorporated, 
complainant,  v.  American  Telephone 
and  Telegraph  Company,  defendant. 
Docket  No.  12856. 

As  counsel  for  all  parties  are  still  at- 
tempting to  reach  a  stipulation,  on  their 
joint  oral  request;  It  is  ordered.  This 
8th  day  of  April  1960.  that  the  further 
prehearing  conference  now  scheduled 
for  April  19.  1960,  is  continued  to 
Wednesday,  May  11.  1960.  at  10  a.m.,  in 
the  ofiBces  of  the  Commission,  Washing- 
ton, D.C. 

Released:   April  8,  1960. 

Federal  Communications 
Commission, 
[seal]     Ben  F.  Waple, 

ActiJig  Secretary. 

[P.R.    Doc.    60-3409;    Filed,    Apr.    13,    1960; 
8:49  a.m.J 


[FCC  60-354] 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE 
FOR    PROCESSING 

April  11,  1960. 

Notice  is  hereby  given,  pursuant  to 
§  1.354<c>  of  the  Commission's  rules, 
that  on  May  16.  1960.  the  standard 
broadcast  appUcations  listed  below  will 
be  considered  as  ready  and  available  for 
processing,  and  that  pursuant  to 
551.106(b)(1)  and  1.361(b)  of  the  Com- 
missions rules,  an  application,  in  ordet 
to  be  considered  with  any  application 
appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  ofiBces  of  the  Commission 
in  Washington,  D.C,  no  later  than  <a) 
the  close  of  business  on  May  13,  1960, 
or  (b)  if  action  is  taken  by  the  Com- 
mission on  any  listed  application  prior 
to  May  16,  1960.  no  later  than  the  close 
of  business  on  the  day  preceding  the 
date  on  which  such  action  is  taken,  or 
(c>  the  day  on  which  a  conflicting  ap- 
plication was  "cut-oflT"  because  it  was 
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timely  filed  for  consideration  with  an 
application  on  a  previous  such  list. 

Adopted:  April  8.  1960. 

FEDERAL  Communications 
Commission, 
[SEAL]     Ben  F.  Waple, 

Acting  Secretary. 

Applications  From   the  Top  of  Processino 
LaNE 

BP-12949     WNAU     New  Albany,  Ml£fi. 

New  Albany  Broadcasting  Co. 

Has:  1470  kc,  500  w.  Dav. 

Req:  1470  kc.  500  w.  DA-N.  U. 
BP-12953     WOVE     Welch.  W.  Va. 

Welch  Broadcasters,  Inc. 

Has:   1340  kc,  250  w,  U. 

Req :  1340  kc.  250  w.  1  kw-LS.  U. 
BP-12954     NEW     Eugene.  Oreg. 

Eugene  Broadcasters. 

Req:  1320  kc.  1  kw.  Day. 
BP-12956     NEW     Nashville,  Ga. 

Berrien  Broadcasting  Co. 

Req:  1280  kc.  500  w.  Dav. 
BP-12957     NEW     Terrytown.  Neb." 

Terrv-  Carpenter.  Inc. 

Req:  690  kc.  1  kw,  Dav. 
BP-12958     WLSC     Loris.  S  C 

Loris  Broadcasting  Oo. 

Ha«:  1,^70  kc,  1  kw.  Day. 

Req:  1480  kc,  1  kw.  Dav. 
BP-12974     WDXB     Chattanooga,  Tenn. 

French,  Inc. 

Has:  1490  kc.  250  w.  U, 

Req :  1490  kc,  250  w,  1  kw-LS,  U. 
BP-12975     NEW     CUnchco,  Va. 

Dickenson    County    Broadcaatlng 
Corp. 

Req :  1430  kc.  1  kw,  Day. 
BP-12976     WLKE     Newport,  Vt. 

Memphremagog  Broadcasting  Co., 
Inc. 

Ha«:  1490  kc.  250  w,  U. 

Req :  1490  kc,  250  w,  1  kw-LS,  U. 
BP-12977     WKDX     Hajnlet,  N.C. 

Ri&den  Allen  Lyon. 

Has:  1400  kc.  250  w,  U. 

Req  :  1250  kc.  1  kw,  Dav. 
BMP-8491  WIOI     New  Boston.  Ohio. 

WIOI.  Inc 

Has  CP;  1010  kc.  500  w.  Day. 

Req  MP:  1010  kc.  1  kw.  Day. 
BP-12989     KOZI      Chelan,  Wash. 

Lake  Chelan  Broadcasting  Corp. 

Has:  1220kc,  1  kw,  Day. 

Req :  1230  kc,  250  w.  1  "kw-LS,  U. 
BP-12990     NEW     Gainesville.    Fla. 

Southern     Broadcasting     Co.     of 
Marianna.  Inc. 

Req:  1390  kc,  5  kw.  Day. 
BP-12991     WHCU     Ithaca.  N.Y. 

Cornell  University. 

Has:  870  Itc,  1  kw.  Limited 

Req:     870    kc.     1    kw.    5    kw-LS 
Limited. 
BP-12992     Nirw     Medford,   Oreg. 

Medford  Broadcasters. 

Req:    860   kc,    1    kw.   Day. 
BP-12993      KRNO     San   Bernardino,   Calif. 

Western  Empire  Broadcasters,  Inc. 

Has:   1240  kc.  250  w.  U. 

Req:    1240  kc.  250  w,  1  kw-LS.  U. 
BP-12994     NEW  Barstow,  Calif. 

Beam  Broadcasting  Co. 

Req:   1310  kc,  500  w,  Dav, 
BP-12995     WOin     Owensboro.  Ky. " 

Owensboro   Broadcasting  Co. 

Has:   1490  kc,  250  w.  U. 

Req:    1490  kc,  250  w.   1  kw-LS,  U. 
BP-12996     NEW     Newixjrt  Beach.  Calif. 

Yeakel  Broadcasting  Co. 

Req:   1420  kc.  5  kw,  DA.  Day. 
BP-12999     KUBA     Yuba  City,  Calif. 

Peaclibowl  Broadcasters  Inc. 

Has:    1600  kc.   600  w.   1   kw-lJS, 
DA-N.  U. 

Req:     1600    kc.    500    w.    5    kw-LS, 
DA-N.  U. 


fC 


I 
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BP-13000 

BP- 13001 

BP- 13002 

BP-13004 
BP- 13005 
BP-13006 

BP-13007 
BP-13008 
BP-13009 
BP-13010 

BP-13013 

BP-18015 

BP-18017 
BP-18018 
BP-13021 
BP- 13022 
BP-13023 

BP-13025 
BP-1302e 
BP-13027 

BP-1302a 
BF-18036 

BP-13038 


NEW     Blountstown,  Fla. 

Sunshine  Radio  Co. 

Req:   1370  kc.  1  kw,  Day. 

KREW     Sunnyslde,  Wash. 

Cole  E.  Wylie. 

Haa:  1230  kc.  250  w,  U. 

Req:   1230  kc.  250  w.  1  kw-LS.  U. 

KTTR     Rolla.  Mo. 

"Show-Me"  Broadcasting  Co, 

Has:  1490  kc.  250  w.  U. 

Req:  1490  kc,  250  w.  1  kw-LS.  U. 

NEW     luka.  Miss. 

E.  C.  Holtsford. 

Req:  1270  kc.  1  kw,  Day. 

NEW     Taos.  N.  Mex. 

Art  Capitol  Broadcasting  Co. 

Req:  1340  kc.  250  w,  U. 

WCMB     Harrlsburg,  Pa. 

Rossmoyne  Corp. 

Has:  1460  kc.  5  kw,  DA-2.  TI. 

Req:  1460  kc.  5  kw,  DA-N,  U. 

NEW    Winnsboro,  S.C. 

Robert  H.  Epperson. 

Req:  980  kc,  500  w.  Day. 

NEW     Espanola,  N.  Mex. 

B  and  M  Broadcasters.  Inc.,  N.S.L. 

Req:  970  kc,  1  kw.  Day. 

N^W     North  Wilkesboro.  N.C. 

Stuart  W.  Epperson. 

Req:    1570  kc.   1  kw.  Day. 

KABL     Oakland.  Calif. 

The  McLendon  Pacific  Corp. 

Has:  960  kc,  lkw,U. 

Req:  960  kc.  5  kw,  DA-1,  U. 

KSUE     Susanvllle,  Calif. 

James  E.  McKahan. 

Has:  1240  kc,  250  w,  U. 

Req:  1240  kc.  250  w,  1  kw-LS,  U. 

WSIR    Winter   Haven.   Fla. 

Hundred  Lakes  Broadcasting  Corp. 

Has:   1490  kc.  250  w,  U. 

Req:   1490  kc.  250  w.  1  kw-LS.  XJ. 

NEW     Brookfleld.  Conn. 

Eastern  Broadcasting  System,  Inc. 

Reg:  940  kc,  1  kw.  Day. 

NEW     Honolulu,  Hawaii. 

Ca«ey  Broadcasting  Associates. 

Req:   1090  kc.  5  kw,  U. 

NEW    Blackshear.  Ga. 

Dixie  Radio.  Inc. 

Req:  1310  kc.  1  kw,  Day. 

NEW     St.  George,  S.C. 

Radio  St.  George. 

Req:   1300  kc,  500  w.  Day. 

WTOR    Torrington.  Conn. 

The  Torrington  Broadcasting  Co., 

Inc. 
Has:   1490  kc,  250  w,  XJ. 
Req:  610  kc,  1  kw,  DA-2.  U. 
NEW    Mllllngton.  Tenn. 
Radio  Mllllngton,  Inc. 
Req :    1380  kc,  500  w.  Day. 
NEW     Sonora,  Tex. 
Ward  Broadcasting  Oo. 
Req :   1240  kc,  250  w,  U. 
WCOW     Sparta,  Wis. 
Sparta-Tomah   Broadcasting    Co., 

Inc. 
Has:   1290  kc,  1  kw.  Day. 
Reg:  1290  kc,  5  kw.  Day. 
NEW     Vancouver,  Wash. 
Gordon  A.  Rogers. 
Req :    1550  kc.  1  kw.  Day. 
WRNB     New  Bern,  N.C. 
Jefferay  Broadcasting  Corp. 
Has:  1490  kc,  250  w.  IT. 
Req:    1490  kc,  250  w.  1  kw-LS,  U. 
WMFD     Wilmington,  N.C. 
Dunlea   Broadcasting    Industries, 

Inc. 
Has:  630  kc.  1  kw,  DA-2,  U. 
Req:   630    kc,     1    kw,    5    kw-LS. 

DA-2,  U. 

Applications  on  Which  309(b)  Lettses  Havb 
Been  Issued 

BP-12955     NEW    Hammonton,  N.J. 

Dinkson  Corp. 

Req:   690  kc,  250  w.  Day. 


BP-12981 
BP-12998 

BP- 13003 

BP-13014 

BP-13024 

BP-13031 

IP.R.    Doc. 


NOTICES 

NEW     Elkton.  Md. 

Suburban  Broadcasting  Corp. 

Req :    1550  kc,  250  w.  DA.  Day. 

WMGA     Moultrie.  Ga. 

Radio  Station  WMGA. 

Has:    1400  kc.  250  w.  U. 

Req:    1400  kc,  250  w,  1  kw-tJ5,  U. 

WKEU     Griffin,  Ga. 

Radio  Station  WKEU. 

Has:    1450  kc,  250  w,  U. 

Req :    1450  kc.  250  w.  1  kw-LS,  17. 

WDUZ     Green  Bay,  Wis. 

Green  Bay  Broadcasting  Co. 

Has:    14o6  kc.  250  w.  U. 

Req  :  1400  kc,  250  w,  1  kw-LS,  U. 

WHGB     Harrisburg.  Pa. 

Kendrick    Broadcasting    Co.,   Inc. 

Has:    1400  kc,  250  w,  U. 

Req :    1400  kc.  250  w,  1  kw-LS.  U. 

NEW     Canandalgua,  N.Y. 

Canandalgua     Broadcasting     Co., 

Inc. 
Req:    1550  kc,  260  w.  Day. 


60-3410:    Piled. 
8:49  a.m.] 


Apr.    13,    1960; 
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FEDERAL  POWER  COMMISSION 

IDocket  No.  G-200911 

ATLANTIC  SEABOARD   CORP. 

Notice  of  Application  and  Date  of 
Hearing      i 

April  8,  1960. 

Take  notice  that  Atlantic  Seaboard 
Corporation  (Applicant),  a  Delaware 
corporation,  with  its  principal  place  of 
business  in  Charleston.  West  Virginia, 
on  November  6,  1959  filed  m  Docket  No. 
G-20091,  an  application  for  a  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
authorizing  Applicant  to  construct  and 
operate  additional  main  line  facilities  in 
Virginia  and  Maryland  to  increase  the 
capacity  of  its  26"  Cobb -Baltimore 
pipeline. 

The  proposed  facilities  are  designed  to 
enable  Applicant  to  meet  Uie  increased 
requirements  of  its  existing  customers 
during  the  1960-61  winter  season. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  13.4  miles  of  26- 
inch  transmission  pipeline  looping  a  sec- 
tion of  its  existing  26-inch  main  line 
between  the  Lost  River  Compressor  Sta- 
tion and  Dranesville.  Virginia.  This  will 
complete  the  looping  of  Atlantic's  26- 
inch  line  from  its  point  of  origin  at  the 
Cobb  Compressor  Station  in  West  Vir- 
ginia to  its  connection  with  the  main 
20-inch  Boldman-Baltimore  line. 

(2)  Approximately  6.4  miles  of  20-inch 
transmission  pipeline  further  extending 
an  existing  loop  of  its  20-inch  line  near 
Baltimore. 

Applicant  estimates  the  total  capital 
cost  of  its  proposed  project  at  $1,946,300, 
and  states  that  the  subject  facilities  will 
be  financed  as  its  previous  construction 
has  been,  through  the  sale  of  25 -year 
installment  Promissory  Notes  and  Com- 
mon Stock  to  its  parent,  The  Columbia 
Gas  System,  Inc. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections  7 


and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  24 
1960,  at  10:00  a.m..  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW ,  Washington,  D.c', 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  DC.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  on  or  before  April  28,  1960. 

Joseph  H.  Gutride, 

Secretary. 

60-5372;    Filed,    Apr.    13.    I960; 
8:45  a.m.] 


[P.R.    Doc. 


[Docket  No.  CP60  35] 

MIDWESTERN   GAS  TRANSMISSION 
CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  8.  1960. 

Take  notice  that  on  February  15,  1960, 
Midwestern  Gas  Transmission  Company 
(Applicant)  filed  an  application  in 
Docket  No.  CP60-35  for  a  certificate  of 
pubhc  convenience  and  necessity,  pur- 
suant to  section  7(c)  of  the  Natural  Ga« 
Act,  seeking  authorization  to  sell  and 
deUver  up  to  80,000  Mcf  of  natural  gw 
per  day.  on  an  interruptible  basis,  to 
American  Louisiana  Pipe  Line  Company 
f  American  Louisiana)  at  a  proposed  in- 
terconnection of  the  two  pipeline  systems 
in  Spencer  Coimty.  Indiana.' 

The  proposed  sale  and  delivery  Is  to  be 
made  under  Applicant's  proposed  Rate 
Schedule  SI-1  and  pursuant  to  a  gas 
service  contract,  dated  February  4,  1960, 
betw^een  Applicant  and  American  Lou- 
isiana, providing  for  the  sale  only  until 
March  31.  1961. 

Applicant  states  that  experience  ob- 
tained in  operating  its  existing  pipeline 
system  during  the  1959-1960  winter  has 
proven  that  even  during  the  winter 
months  It  has  volumes  of  surplus  gas 
available  for  sale  on  its  system  because 
its  contract  demand  customers  fail  to 
take  all  the  gas  to  which  they  are  con- 
tractually entitled-  Since  Applicant  has 
no  underground  storage  facilities  by 
which  it  can  store  this  surplus  gas.  it 
proposes  herein  to  dispose  of  it,  when 
available,  through  sale  to  American 
Louisiana. 

The  proposed  service  wUl  not  require 
the  construction  of  any  additional 
facilities. 

This  matter  should  be  heard  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 


>A  proposal  requesting  authca-lzation  ot 
this  lnt«x»nnection  for  the  exchange  of  ga» 
is  now  pending  before  the  Commission  In 
Docket  No.  G-20353. 


Thursday,  April  14,  1960 

cedure.  a  hearing  will  be  held  on  June 
2.  I960,  at  10:00  a.m..  e  d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  DC. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  DC.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1.10 »  on  or  be- 
fore April  28,  1960. 

Joseph  H.  Gutride, 

Secretary. 

[PR     Doc.    60-3373:    Piled,    Apr.     13,     1960; 
8:45   ajTi  1 


FEDERAL   REGISTER 

fDocket  No.  G-20085,  etc  1 

UNION    PRODUCING   CO.    ET   AL. 

Order  Permitting  Superseding  Rate 
Filing  and  Providing  for  Hearing 
on  and  Suspension  of  Proposed 
Changes    in    Rates  ^ 

April  7.  1960. 
In  the  matter  of  Union  Producing 
Company,  Docket  No.  G-20085:  Texaco 
Inc.,  Docket  No.  RI60-233:  Trice  Pro- 
duction Company,  Docket  No.  RI60-234: 
Shell  Oil  Company  'Operator'.  Docket 
No.  RI60-235  ;  Shell  Oil  Company,  Docket 
No.  RI60-236;  James  P.  Evans,  jr.,  et  al.. 
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Docket  No.  RI60-237;  Sinclair  Oil  L  Gaa 
Company.  EXocket  No.  RI60-238:  Pan 
American  Petroleum  Corporation  ( Oper- 
ator >,  et  al..  Docket  No.  RI60-239;  War- 
ren Petroleum  Corporation,  Docket  No. 
RI60-240 :  Ravencliflfs  Development 
Company.  I>ocket  No.  RI60-241;  South- 
em  Union  Gas  Company,  Docket  No. 
RI60-242. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
their  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes  are  designated  as 
follows : 


Doolcpt 
.No. 


O-a0085... 


RI60-233. 
RI60  2M. 
RIt)i>-235_ 

R 160-236... 

RI60-237... 

RI60-238... 
RIfi(V239... 

RI60-.'40... 

RI60-241... 
Rleo-242... 


Respondent 


Union  Producing  Co. 


Teiaoo  Inc 

Trice  Production  Co.. 

Shell  Oil  Co.  (Opera- 
tor). 


Shell  Oil  Co. 


Kiiic 

sctii'd- 

ulc 

.No. 


92 


222 


M 


19 


Supp. 
No. 


lto6». 


1  to2*. 


12 


James  P.  Evans,  Jr.. 
et  al. 

Sinclair  Oil  &  Oas  Co. 

Pan  American  Petro- 
leum Corp.  (Opera- 
tor), et  al. 

Warren  Petroleum 
Corp. 

Ravencliffs  Develop- 
ment Co. 

Southern  t'nion  Oas 
Co. 


Purchaser  and  producing  area 


134 

8 

142 

4 

>2 
2 

i'."'.'.'. 

30 

2 

219 

3 

(*) 

15 

1 

21 

4 

3 

United   (las   Pifieline  Co.   (Ma.xie  and 

Pistol  Rid(te  Fields.  Forrest.  Lamar. 

and  Pearl  River  Counties.  Miss  ). 
Unit.<'d   Oa.s   Pipeline  Co.   (Maiie  and 

Pistol  Ridge  Fields,  Forrest,  Lamar, 

and  Pearl  River  Counties,  Miss.). 
Teime.sse*?  Oas  Transmission  Co.  (San- 

tellana  Field,  Hidalgo  County,  Tex  ) 
EI  Paso  Natural  Oas  Co.  (Clear  Fork 

Field.  Midland  County,  Tex). 
El  Pa!io  -Natural  Oas  Co.  (TXL  Oaso- 

line  Plant,  Ector  and  Winkler  Coun- 

tie*.  Tei.). 
El    Paso    -Natural    Gas    Co.    (various 

fields,  Andrews  Countv,  Tei.). 
El   Paso   -Natural   Oas  to.   (Spraberry 

Field.  Reagan  County,  Tex.). 
United  Oas  Pipe  Line  Co.  (BaxtervlUe 

Field,  Lamar  and  Marion  Counties- 
Miss.). 
Lone  Star  Gas  Co.   (Alechem  Field, 

Carter  County,  Okla.). 
United    Fuel    Oas    Co.    (Erath    Field, 

Vermilion  Parish,  La.). 

Texas     Eastern     Transmission     Corp. 

(Delhi     Gasoline    Plant,     Richland 

Parish.  La.). 
Amere  Oas  Utilities  Co.  (Wyoming  and 

Raleigh  Counties,  W.  Va.). 
El  Pa.so  .Natural  Oas  Co.  (Noelke  Field, 

Crockett  County,  Tex.). 


Notice  of 
change 
dat«d — 


Date 
tendered 


»-n-60 

3-ll-«) 

Undated 
3-  2-flO 
3-  7-60 

»-  7-60 
J-  7-«) 

f^27-59 
3-  8-60 

3-10-60 

»-ll-60 

Z-  3-60 

Undated 
»-n-60 


3-14-60 
3-14-60 

3-  fr-eo 

3-  S-60 
3-  9-60 

3-  9-60 

3-  9-60 

3-11-60 
3-11-60 

3-14-60 

3-14-60 

3-11-60 

3-14-60 
8-14-60 


Effective 
date  '  un- 
less sus- 
pended 


Date  sus- 
pended 
until— 


4-14-60       4-24-60 


4-14-aO 

4-  9-60 
4-15-60 
4-  9-60 

4-  9-60 
4-  9-60 

4-n-fio 

4-11-60 
4-14-60 
4-14-60 

4-11-60 

4-15-60 
4-14-60 


4-24-60 

9-  »-60 
9-15-60 
9-  9-60 

9-  9-60 

9-  9-60 

9-11-60 
9-11  60 

9-14-60 
9-14-60 

9-11-60 

9-15-60 
9-14-60 


Cents  per  Mcf 


Rate  '  in 
effect 


20  0 

20.0 

13. 125 
11.0 
10  885 

10.3072 
14.1723 
(•) 


Proposed 

increased 

rate  • 


11  0 
22.1 

16  5956 


25  0 

2H  0 
12.  0767 


23  0 

23  0 

IT.  24347 
17.0 
16.1377 

15.7093 
18.243 


Rate  in 

effe<-t  .Kiilv 
ject  to 

ri'fund  in 
Docket 
No8.— 


G-13S13 


22.883 

16.8 

22.881 

«  16, 0058 


•  25  75 

•28  75 

14.6 


0-16255 

0-16254 
0-16254 


O-140.S6 


0-17312 
O-liKM 


1  Ijie  Stated  effective  dat*s  are  th.«e  requested  by  resjwndcnU  or  the  first  day  after  expiration  of  the  required  30  days'  notice,  if  later 

;  of  14.05  p.s.i.a.  m  Docket  .Nos.  RI60-233,  RI60-234,  KI60-235,  RIfiO-236,  Rieo-238,  and  R160-242.    The  rates  m  the 


VK^^VA^.^LV^^  ^'"^  "'  "'■'"  "''''"'  '"  "^"^'^^  ■^**'  "*«"-^'  «'C«-23<.  KI60-235,  Rieo-236,  Rieo-238,  and  R160-242.    The  rates  in  the  other  dockets  are  u:  a 
» Supersedes  Supplement  No.  6,  suspended  under  Docket  No  O-20085 

•  Supersedes  Supplement  .No.  2,  suspended  under  Docket  -No.  O-200>i5' 

cents  ix^M^.  ^''^'-  •"'  ^'  ^'■'  ^'^  "'  ^^^  ^*^  ^"'^  ^'^^"'"  -'•■°-  ^ '»  ^Pl«*  ^^  Rat*  Schedule  No.  1,  as  amended.    The  rate  in  effect  under  Rate  Schedule  No.  1  is  1 1 .97» 

•  18  A  and  B. 

'  Includes  1.35  cents  per  Mcf  for  handling  deducted  by  purchaser. 
•Oravity  gas. 

•  Compressed  gas. 


On  October  21.  1959,  Union  Producing 
Company  (Union)  tendered  for  filing 
two  proposed  increased  rates  of  24.0c 
per  Mcf.  These  proposals  were  desig- 
nated Supplement  No.  6  to  Unions  PPC 
Ga.s  Rate  Schedule  No.  92  and  Supple- 
ment No.  2  to  Union's  PPC  Gas  Rate 
Schedule  No.  222.  These  supplements 
were  suspended  under  Etocket  No. 
G-20085  until  April  24.  1960.  and  until 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 
Union  now  tenders  for  filing  two  lesser 
increased  rates  of  23.0«'  per  Mcf  to  super- 
sede its  previous  proposals.  The  new- 
proposed  rates,  designated  Supplement 
No.  1  to  6  and  Supplement  No.  1  to  2  to 
the  rate  schedules  involved,  may  be  filed 
and  should  be  suspended  until  the  same 
time  as  the  superseded  supplements. 

In  support  of  its  proposed  favored- 
nation  rate  increase,  Texaco  Inc.  (Tex- 
aco >  cites  its  contract  and  a  triggering 
rate  increase.  Texaco  states  that  the 
pricing  provisions  in  its  contract  were 


essential  consideration,  designed  par- 
tially to  compensate  seller  for  increasing 
costs.  Texaco  also  states  that  explora- 
tor>'  expenditures  have  increased  because 
of  drilling  at  deeper  depths  and  in  more 
inaccessible  places.  Texaco  further 
states  that  the  proposed  rate  is  less  than 
the  going  price  for  gas  in  the  area. 

In  support  of  its  renegotiated  in- 
creased rate,  Trice  Production  Company 
(Trice  I  states  that  it  recently  renegoti- 
ated its  contract  with  the  elimination  of 
a  favored-nation  clause,  that  the  con- 
tract was  renegotiated  at  arm's  length, 
that  the  contract  provides  for  the  pro- 
posed rate,  and  that  the  elimination  of 
the  favored-nation  clause  stabilizes  gas 
prices  to  the  public  benefit. 

In  support  of  their  proposed  favored- 
nation  rate  increases,  Shell  Oil  Com- 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
separately  docketed  matters  covered  herein, 
nor  should  It  be  so  construed. 


pany  (Operator*  (Shell)  and  Shell  Oil 
Company  (Shell)  cite  triggering  rate 
increases  and  state  their  contracts  were 
negotiated  at  arm's  length  with  pricing 
provisions  as  essential  consideration  for 
the  long  terms  of  the  contracts. 

James  P.  Evans,  Jr.,  et  al.  (Evans) 
tenders  for  filing  a  renegotiated  contract 
to  replace  its  present  FPC  Gas  Rate 
Schedule  No.  1,  as  amended.  In  sup- 
port of  its  proposed  increased  rate. 
Evans  states  that  the  contract  was  re- 
negotiated at  arm's  length  and  that  the 
proposed  rate  is  necessary  to  offset  ris- 
ing costs  and  to  encourage  exploration 
and  development. 

In  support  of  its  proposed  favored - 
nation  rate  increase.  Sinclair  Oil  &  Gas 
Company  (Sinclair)  cites  a  triggering 
price  and  states  that  an  equal  mitial 
rate  has  been  certificated  by  the  Commis- 
sion, that  the  proposed  rate  is  in  line 
^ith  recently  negotiated  prices  in  the 
area,  and  that  its  contract  was  negoti- 
ated at  arm's  length. 


m 


3224 

In  support  of  its  proposed  redeter- 
mined increased  rate,  Pan  American 
Petroleum  Corporation  (Operator),  et 
al.  (Pan  American)  cites  its  contract  and 
submits  a  redetermination  agreement. 
Pan  American  states  that  its  contract 
was  negotiated  at  arm's  length,  that  gas 
is  underpriced  in  comparison  to  com- 
peting fuels,  that  producer  prices  should 
be  based  on  the  average  of  currently 
negotiated  prices  in  the  area,  and  that 
the  proposed  rate  is  below  currently  ne- 
gotiated prices  in  the  area. 

In  supp>ort  of  its  proposed  periodic 
rate  increases.  Warren  Petroleum  Corpo- 
ration (Warren)  states  its  contract  was 
negotiated  at  arm's  length,  the  pricing 
provisions  were  essential  consideration 
lor  the  long  term  of  the  contract,  and 
the  proposed  rates  are  less  than  the 
going  price  for  gsis  in  the  area.  Warren 
also  submits  questionable  cost  data. 

In  support  of  its  proposed  increased 
rates,  Ravencliffs  Development  Com- 
pany (Ravencliffs)  cites  the  redeter- 
mined price  provisions  of  its  contract 
and  states  that  its  utility  purchaser  has 
paid  higher  rates  to  pipelines.  Raven- 
cliffs refers  to  previously  submitted  ques- 
tionable cost  data  and  further  submits 
evidence  of  certain  increased  costs. 

Southern  Union  Gas  Company  (South- 
em  Union)  previously  tendered  for  filing 
its  Supplement  No.  3  to  Southern  Union's 
FPC  Gas  Rate  Schedule  No.  4.  By  order 
issued  January  8,  1960,  under  Docket  No. 
G-19483.  the  Commission  substituted 
Supplement  No.  3  for  Supplement  No.  2 
and  suspended  No.  3.  Southern  Union 
objected  to  the  substitution;  and  by  order 
Issued  March  1. 1960,  the  Commission  re- 
instated Supplement  No.  2  and  rejected 
No.  3.  without  prejudice  to  its  retender 
after  Supplement  No.  2  became  effective. 
Supplement  No,  2  is  now  effective  subject 
to  refimd  and  Southern  Union  resubmits 
its  Supplement  No.  3,  along  with  certain 
questionable  cost  data. 

The  proposed  changes  may  be  unjust, 
imreasonable,  imduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds : 

(1)  Permission  should  be  granted  for 
the  filing  of  Supplement  No.  1  to  6  to 
Union's  FPC  Gas  Rate  Schedule  No.  92 
to  supersede  Supplement  No.  6  and  for 
the  filing  of  Supplement  No.  1  to  2  to 
Union's  FPC  Gas  Rate  Schedule  No.  222 
to  supersede  Supplement  No.  2. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  la\^-fulness  of 
the  several  proposed  changes  and  that 
the  above-designated  rate  schedule  and 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Permission  is  hereby  granted  for 
the  filmg  of  Supplement  No.  1  to  6  to 
Union's  FPC  Gas  Rate  Schedule  No.  92 
to  supersede  Supplement  No.  6  and  for 
the  filing  of  Supplement  No.  1  to  2  to 
Union's  FPC  Gas  Rate  Schedule  No.  222 
to  supersede  Supplement  No.  2. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 


NOTICES 

latlons  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above - 
designated  rate  schedule  and  supple- 
ments. 

(C)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
rate  schedule  and  supplements  is  hereby 
suspended  and  the  use  thereof  deferred 
vmtil  the  date  indicated  in  the  above 
"Date  Suspended  Until"  column,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  rate  schedule  nor 
supplements  hereby  suspended,  nor  the 
rate  schedules  sought  to  be  altered  there- 
by, shall  be  changed  until  these  proceed- 
ings have  been  disposed  of  or  until  the 
periods  of  suspension  have  expired, 
unless  otherwise  ordered  by  the  Com- 
mission, 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  DC.  in  accordance  with  the 
rules  of  practice  and  procedure  ^18  CPR 
1.8  or  1.37cf ) )  on  or  before  May  23,  1960. 

By  the  Commission  (Commissioner 
Kline  dissenting) .  , 


[seal] 


Joseph  H".  Gutride, 

Secretary. 


[F.R.    Doc.    60-3376:     Filed,     Apr.     13.    1960; 
8:45  a.m.] 


(Docket  No.  C5-1187J  etc.] 

OLIN   GAS  TRANSMISSION   CORP. 
ET  AL.     I 

Notice   Reconvening   Hearing 

April  8,  1960. 

In  the  matter  of  Olin  Gas  Transmis- 
sion Corporation,  Docket  No.  G-11872: 
H.  L.  Hunt,  Docket  No.  G-12029;  Estate 
of  Lyda  Bunker  Hunt,  Deceased,  Docket 
No.  G-12035;  Secure  Trusts,  Docket  No. 
G-12036:  Southern  Natural  Gas  Com- 
pany, Docket  No.  G-12225. 

Pursuant  to  the  authority  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  take  notice  that  the 
hearing  previously  convened  and  re- 
cessed on  September  10,  1957,  subject  to 
further  order  of  the  Commission,  will  be 
reconvened  on  May  4,  1960,  at  9:30  a.m.. 
e.d.s.t.,  m  a  Hearing  Room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW.,  Washington.  D.C.,  concerning  the 
matters  involved  m  and  the  issues  pre- 
sented by  the  applications  in  the  above 
entitled  proceedings,  including  applica- 
tions for  abandonment  of  service  filed 
by  H.  L.  Hunt,  Estate  of  Lyda  Bunker 
Hunt,  Deceased,  and  Secure  Trusts  filed 
on  March  21,  1960,  and  an  amendment 
to  its  application  filed  March  25,  1960, 
by  Olin  Gas  Transmission  Corporation 
seeking  abandonment  of  service  and  fa- 
cilities and  a  notice  of  withdrawal  of 
appUcation  filed  on  February  25,  1960, 
by  Southern  Natural  Gas  Company  for 
the  reason  that   production  from   the 


Grandison  No.  5  Well,  Section  9,  Town- 
ship 19  South,  Range  23  East  (Coffee 
Bay  Field),  LaFourche  Parish,  Louisi- 
ana, commenced  under  temporary  au- 
thority, can  not  be  obtained  in  commer- 
cial quantities  and  that  the  continuation 
of  service  is  unwarranted:  Provided, 
however.  That  the  Commission  may' 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  §1.3010)  (1)  or  (2)  of  the 
Commission's  rules  of  prsu;tice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Joseph  H.  Gcttride, 

Secretary. 

[FR.    Doc.    60-3374;    PUed.    Apr.    13,    1960; 
8.45  a.m.] 


[Docket  No.  CP60-18] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application  ancJ  Date  of 
Hearing 

Aprh.  8,  1960. 

Take  notice  that  Texas  Gas  Trans- 
mission Corporation  (Applicant!,  a 
"natural  gas  company"  with  its  princi- 
pal place  of  business  in  Owensboro,  Ken- 
tucky, filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  in 
Docket  No.  CP60-18  on  January  29,  1960. 
as  supplemented  on  February  10  and 
March  3,  1960.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
faciUties  hereinafter  described  and  the 
sale  and  delivery  of  up  to  5,000  Mcf  of 
natural  gas  per  day  through  said  facili- 
ties. The  facilities  proposed  consist  of 
a  meter  station  and  equipment,  the  esti- 
mated cost  of  which  is  $4,825  to  be  paid 
from  cash  on  hand. 

The  proposed  sale  of  gas  from  the 
Applicant's  natural  gas  pipeline  system 
is  to  be  made  to  the  City  of  Indianapolis. 
Indiana,  on  an  interruptible  basis  and 
the  maximum  volume  to  be  delivered 
over  a  period  of  time  is  approximately 
1.070,000  Mcf.  which  gas  so  delivered  is 
to  be  used  by  Indianapolis  to  test  an 
area  for  storage  purjxjses. 

The  rate  to  be  charged  is  the  same 
as  that  now  being  charged  for  indus- 
trial gas  use  in  Zone  3  of  Applicant's 
service  area  (28.69  cents  per  Mcf). 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  10.  1960  at 
9:30  a.m..  e.d.s.t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C..  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  dispose  of 
the  proceedinss  pursuant  to  the  provi- 
sions of  §  1.30(c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 


Thursday,  April  14,  1960 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi-ssion,  Washington  25,  DC,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '19  CFR  1.8  or  1.10  I  on  or  before 
April  29,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph   H.   Gutride. 

Secretary. 

|FR     Doc.    60-3375;    Filed.    Apr.    13,    1960; 
8:45  ajn] 


[Project  No    298] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Land  Withdrawal; 
Amendment 

April  8,  1960. 

By  letter  of  withdrawal  notice  dated 
December  14.  1923,  to  the  then  General 
Land  Office,  as  supplemented  by  letter  of 
interpretation  dated  May  26,  1936.  and 
Commission  order  of  August  10.  1937, 
some  1580.79  acres  of  lands  of  the  United 
States  are  reflected  upon  the  records  of 
that  office  as  being  reserved  pursuant  to 
the  filing  of  application  on  December 
12,  1923,  for  the  subject  project,  now 
under  license  to  the  applicant  company. 

A  re-examination  of  the  project  record 
discloses  that  the  aforesaid  withdrawal 
notice  erroneously  described  the  lands  as 
being  reserved  by  full  legal  subdivisions 
rather  than  defining  them  as  only  the 
portion  thereof  affected  by  the  project 
works  as  delimited  upon  the  maps  ac- 
companying said  notice. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June 
10.  1920  (41  Stat.  1063).  as  amended, 
notice  is  hereby  given  that  the  notice  of 
December  14, 1923.  is  amended  to  include 
only  those  lands  of  the  United  States  as 
hereinafter  described : 

MouT*T  Diablo  Hzridian,  Calitornia 

All  portions  of  the  following  described  sub- 
divisions lying  within  the  project  boundaries 
of  Upper  Monarch.  SUver,  Lady  Franklin  and 
Eagle  Lakes,  all  as  more  accurately  described 
on  a  map  designated  as  "Exhibit  K"  and  en- 
titled '•Detail  Map  of  Kaweah  Project"  (FPC 
No.  298-2)   filed  December  12.  1923; 

T.  17  S..  R,  31  E., 

Sec.  13:  SijNWVi.  SW«4: 

Sec.  24:  Ni^NW^i; 

Sec.    25:     S^^NWl^.    N'/jSWrvi,     WViSE'.i, 
SEViSVSry^; 

Sec.  28:  8E«4, 

130  9  acres 

All  portions  of  the  following  subdivisions 
lying  within  a  strip  varying  from  200  to  400 
feet  in  width  for  conduit,  penstock,  tele- 
phone line  and  other  appurffcnant  project 
facilities  rights-of-way  all  as  more  accu- 
rately described  on  map  sheets  designated  as 
"Exhibit  K"  and  entitled  "Detail  Map  of 
Kaweah  Project"  (F.P.C.  No.  298-3  and  5) 
filed  December  12,  1923: 

T.  17  S.,  R.  29  E., 

Sec.     3:  Lots  7.  8,  9; 

Sec.     5:  NI28EV4; 

Sec.     7:  NEl4NEl^; 

Sec.     8:  SE  1,4 BE  1/4; 

Sec.     9.  WI2SEI4: 

Sec.  37:  Lots  1.  2,  3,  4; 


FEDERAL  REGISTER 

Sec    38:   Lots  2.  3,  WViSEi,*.  SE>;SE'4: 
Sec.   39     Lots    3,    4,    5,    6,    SWi^iNEVi.    SVi 

NWU.  NE>4SWi4: 
Sec.  40;   Lot  1,  SEi,4NEi4. 

128.07  acres 

This  corrected  notice  supersedes  in  its 
entirety  the  notice  dated  December  14. 
1923,  as  modified,  and  the  acreage  of 
lands  of  the  United  States  reserved  pur- 
suant to  the  above  filing  is  thereby  re- 
duced to  258  97  acres,  of  which  128.07 
acres  are  withm  the  Sequoia  National 
Forest. 

On  March  30.  1959,  the  Southern  Cali- 
fornia Edison  Company,  licensee  in  proj- 
ect No.  298.  filed  amendatory  application 
for  license  to  authorize  the  operation  and 
maintenance  upon  lands  of  the  United 
States  certain  access  roads  and  changes 
in  the  project  boundaries  in  the  vicinity 
of  the  spillway  water  courses  of  Kaweah 
No.  1  plant. 

In  accordance  with  the  provisions  of 
Section  24  of  the  act  of  June  10.  1920 
•41  Stat.  1063).  as  amended,  notice  is 
hereby  given  that  the  lands  of  the 
United  States  hereinafter  described  are 
included  in  project  No.  298  as  of  the 
date  of  filing  cited  in  the  preceding 
paragraph. 

All  portions  of  the  hereinafter  de- 
scribed subdivisions  lying  within  50  feet 
of  the  center  line  survey  of  the  access 
road  rights-of-way,  plus  an  additional 
tract  of  land  embracing  7.65  acres 
located  in  the  vicmity  of  the  spillway 
water  courses  (SEViSEi^.  sec.  8  >,  all  as 
more  accurately  described  on  map  sheets 
designated  "Exhibit  K"  and  entitled 
"Detail  Map  of  Kaweah  No.  3  Project" 
and  "Detail  Map  of  Kaweah  No.  1  Proj- 
ect" (F.P.C.  No.  29&-7  and  8)  respec- 
tively, filed  March  30,  1959. 

T.  17  S.,  R.  29  E  , 


Sec.  8 
Sec.  17 
Sec    37 


SEi,4SE%; 

E4NEI/4: 

Lots  3.  4.  5.  6,  S'/jNE',4. 


The  additional  area  reserved  by  the 
filing  of  this  amendatory  application  is 
31.19  acres,  11.00  acres  of  which  have 
been  previously  withdrawn  in  Power  Site 
Classification  No.  185 

Copies  of  trfe  amendatory  maps  "Ex- 
hibit J  and  K"  (F.P.C.  No.  298-6,  7  and 
8>  have  been  transmitted  to  the  Bureau 
of  Land  Management.  Forest  Service  and 
Geological  Survey. 

Joseph  H.  GtmiroE. 

Secretary. 

|P.R     Doc.    60-3377:     Piled.    Apr.    13,    1960; 
8:46   a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PlleNo.  24SF-2555] 

CEMEX  OF  ARIZONA,   INC. 
Notice  and  Order  for  Hearing 

April  8,  1960. 
I  Cemex  of  Arizona.  Inc.  (Issuer). 
an  Arizona  corporation,  P.O.  Box  1849. 
3720  E.  32d  Street,  Yuma,  Arizona,  filed 
with  the  Commission  on  November  17. 
1958  a  notification  on  Form  1-A  and  an 
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offering  circular  relating  to  a  proposed 
offering  of  300.000  shares  of  its  25-cent 
par  value  common  stock  at  $1  per  share 
for  an  aggregate  amount  of  $300,000 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  sectiori 
3(bi  thereof  and  Regulation  A  promul- 
gated thereunder. 

IT  The  Commission  on  February  16, 
I960  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the 
exemption  under  Regulation  A  and  af- 
fording to  any  person  having  an  mterest 
therein,  an  opportunity  to  request  a 
hearing  pursuant  to  Rule  261.  A  writ- 
ten request  for  hearing  was  received  by 
the  Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered,  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  heard  at 
the  State  A.S.C.  Committee  Conference 
R^om,  1001  North  First  Street,  Phoenix. 
Arizona  at  10:00  a.m..  April  18,  1960  with 
respect  to  the  following  matters  and 
questions  without  prejudice,  however,  to 
the  specification  of  additional  issues 
which  may  be  presented  m  these 
proceedings : 

A.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
imder  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to  the  value 
of  the  assets  of  the  issuer  and  the  failure 
to  disclose  the  pendency  of  litigation 
against  a  principal  officer  of  the  issuer 
for  fraud  and  abuse  of  trust. 

B.  Whether  the  offering  has  been  and 
would  be  made  in  violation  of  Section 
17  of  the  SecLulties  Act  of  1933.  as 
amended. 

ni.  It  is  further  ordered.  That  James 
Ewell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing; 
and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are 
hereby  authorized  to  exercise  all  of  the 
powers  granted  to  the  Commission 
under  sections  19<b),  21,  and  22fc>  of 
the  Securities  Act  of  1933,  as  amended, 
and  to  hearing  officers  imder  the  Com- 
mission's rules  of  practice. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Cemex  of  Arizona,  Inc.;  that  notice  of 
the  entering  of  this  order  should  b€ 
given  to  all  other  persons  by  general 
releases  of  the  Commission  and  by  pub- 
lication in  the  Federal  Register.  Any 
person  who  desires  to  be  heard  or  other- 
wise wishes  to  participate  in  such  hear- 
ing shall  file  with  the  Secretary  of  the 
Commission  on  or  before  April  16,  1960, 
a  request  relative  thereto  as  provided  in 
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Rule  XVn  of  the  Commission's  rules  of 
practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IFR.    Dcx:.    60-3381;    Piled.   Apr.    13,    1960; 
8:46  &.m.] 


[FUe  No.  811-659] 

CIVIL  AND  MILITARY  INVESTORS 
MUTUAL  FUND,  INC. 

Order  Denying  Modification  of  Order 
Declaring  Name  Deceptive  and 
Misleading 

April  8,  1960. 

Civil  and  Military  Investors  Mutual 
Fund,  Inc..  having  filed  a  motion  for 
modification  of  the  Commission's  Order 
of  June  9,  1958,  which  declared  its  name 
tc  be  deceptive  and  misleading; 

Hearings  having  been  held  after  ap- 
propriate notice,  proposed  findings  and 
supporting  briefs  having  been  filed,  the 
hearing  examiner  having  filed  a  recom- 
mended decision,  exceptions  thereto  and 
briefs  having  been  filed,  and  oral  argu- 
ment having  been  heard ; 

The  Commission  having  this  day  is- 
sued Its  Findings  and  Opinion  herein; 
on  the  basis  of  said  Findings  and 
Opinion; 

It  is  ordered.  That  the  motion  for 
modification  of  the  Commission's  order 
of  June  9,  1958,  be,  and  it  hereby  is, 
denied. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[PR.    Doc.    60-3382;     Piled,    Apr.    13.    1960; 
8:46  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disafitn-  Area  261] 

NEBRASKA 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1960,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness proj)erty  located  in  certain  areas  in 
the  State  of  Nebraska; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
detennine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in- 
dicated from  persons  or  firms  whose 
property  situated  in  the  following  Coun- 
ties   (including   any  areas  adjacent  to 


NOTICES 

said  Coimtles)  suffered  damage  or  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

Cormtles:  Cuming,  Dodge,  Douglas  and 
Saunders  (Flood  occurring  on  or  about 
March  27,  I960 ) . 

Offices:  Small  Business  Administration 
Regional  Office,  Home  Savings  Building, 
Fifth  Floor,  1006  Grand  Avenue,  Kansaa 
City  6,  Mo.  Small  Business  Administration 
Branch  Office,  Farm  Credit  Building,  Room 
207.  206  South  19th  Street,  Omaha  2.  Nebr. 

2.  No  special  field  offices  will  be  es- 
tablished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31,  1960. 

Dated:  AprU  2,  1960. 

Philip  McCalltjm, 
Administrator. 

[F.R.    Doc.    60-3401;    Piled.    Apr.    13,     1960; 
8:48  ajn.  1 


PRODUCTION   RESEARCH   ENGINEER- 
ING  POOL   CORPORATION 

Notice  of  Small  Business  Concern 
Withdrawn  From  Participation  in 
Small  Business  Defense  Production 
Pool 

Pursuant  to  section  11  of  the  Small 
Business  Act  (Pub.  Law  85-536 »  notice  is 
hereby  given  that  A.W.C.,  Inc..  Burbank. 
California,  has  withdrawn  from  the 
Production  Research  Engineering  Pool 
Corporation.  The  original  list  of  par- 
ticipating members  in  the  Pool  was  pub- 
lished in  the  Federal  Register  (24  P.R. 
9251,  November  13,  1959>. 

Dated:  April  7,  1960. 

Philip  McCallum. 
Administrator. 

[FH.    Doc.    60-3402:    Piled.    Apr.    13,    1960; 
8:48    a.m.l 

I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

ARIZONA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Notice  of  an  application.  Serial  No. 
AI^-023667,  for  withdrawal  and  reserva- 
tion of  lands  was  published  as  Federal 
Register  Document  No.  Arizona  214, 
P.R.  Doc.  59-9483  in  24  PR.  9174  of  the 
isvsue  for  November  10.  1959. 

By  letter  dated  March  14.  1960,  the 
Department  of  the  Army,  Corps  of  En- 
gineers, withdrew  the  application  for 
withdrawal  of  the  lands.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR.  Part  295,  such  lands  are  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application.  However,  the 
lands  have  been  classified  by  Small  Tract 
Classification  Order  61  as  suitable  for 
pubUc  sale  under  the  Small  Tract  Act 
and  are  segregated  from  all  appropria- 
tions including  location  under  the  min- 
ing laws  except  applications  under  the 


mineral  leasing  laws.     Schedule  of  sale 
will  be  announced  at  a  future  date. 

The  lands  involved  in  this  notice  of 
termination  are:  T.  15  S..  R.  13  E., 
GSRM,  Pima  County,  Arizona.  Sec.  19: 
Lots  45  to  76  (SWVi)   162.31  acres. 

E.  I.  Rowland, 
State  Supervisor. 
April  6,  1960. 

[FJl.    Doc.    60-3378;    Plied,    Apr.    13.    1960; 
8:46  a.qi.] 

I 

DEPARTMENT  OF  COMMERCE 

Bureau   of  Foreign   Commerce 

TURESSON  TRADING  CO. 

Order  Vacating   Temporary   Denial 
Order 

In  the  matter  of  Turesson  Trading  Co. 
A/B  Kaglestigen  6,  Bromma,  Stockholm. 
Sweden,  Respondent.  Files  23-659.  3-130. 
23-679. 

The  respondent  herein,  having  been 
denied  temporarily  all  export  privileges 
by  an  order  dated  December  31,  1959, 
(25  F.R.  205,  January  9.  1960)  and  hav- 
ing moved  that  all  provisions  thereof 
applicable  to  it  be  vacated,  and  the 
Director  of  the  Investigation  Staff  hav- 
ing filed  no  cross-motion  In  opposition 
thereto,  I  have  considered  respondent's 
motion  and  determined  that  it  should  be 
granted. 

At  the  time  the  original  application 
for  the  temporary  denial  order  was  sub- 
mitted, it  appeared,  from  the  then  avail- 
able evidence,  that  Turesson  Trading 
Co  A,^,  through  its  owner,  Ture  Tures- 
son. was  closely  associated  with  Mikhel 
Lauter  and  his  Labeco  enterprises,  which 
were,  it  was  then  determined,  engaged  in 
a  continuing  conspiracy  to  procure 
materials  exported  from  the  United 
States  for  transshipment  to  unauthor- 
ized destinations.  It  appears  now,  how- 
ever, from  respondent's  assurances,  and 
fi'om  the  lack  of  any  evidence  submitted 
by  the  Investigation  Staff  in  refutation 
thereof,  that  Ture  Turesson  has  severed 
all  connections  with  Mikhel  Lauter  and 
Labeco.  I  have  therefore  concluded  that 
it  is  not  now  necessary,  for  effective  en- 
forcement of  the  law,  that  the  respond- 
ent be  subject  to  any  of  the  prohibitions 
of  the  denial  order  of  December  31.  1959; 
It  is  therefore  ordered: 

1.  That  the  motion  by  Ture  Turesson, 
on  behalf  of  respondent  firm,  to  vacate 
that  part  of  the  order  of  December  31. 
1959,  applicable  to  Turesson  Trading 
Co.  A/B,  be  and  the  same  hereby  Is 
granted ; 

n.  That  all  prohibitions  of  the  tem- 
porary denial  order  of  December  31,  1959. 
applicable  to  respondent,  are  hereby 
vacated,  without  prejudice  to  any  pro- 
ceeding which  the  Director  of  the  In- 
vestigation Staff  may  deem  advisable  by 
reason  of  prior  contravention  by  the 
respondent. 

Dated:  April  8,  1960. 

JOHir  C.  BORTON. 

Director, 
Office  of  Export  Supply. 

[F.R.    Doc.    60-3388;     Filed,    Apr.    13,    1960; 
8:47  ajii.] 


Thursday,  April  14,  1960 

Maritime   Administration 

[Docket  No    S-IOQ] 

FARRELL  LINES,  INC. 
Notice  of  Application  and  Hearing 

Notice  is  hereby  given  of  the  appli- 
cation of  Parrell  Lines,  Incorporated,  for 
written  permission  of  the  Maritime  Ad- 
ministrator, under  section  805  (a>  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
46  use.  1223.  for  its  owned  vessel,  the 
"SS  African  Pilgrim"  (under  time 
charter  to  States  Marine  Lines.  Inc.. 
which  company  proposes  to  subcharter 
said  vessel  to  Luckenbach  Steamship 
Company.  Inc.),  to  engage  in  one  east- 
bound  Intercoastal  voyage,  delivery  at 
San  Francisco  Bay  about  April  26,  1960. 
loading  general  cargo  at  California  ports 
for  discharge  at  United  States  Atlantic 
ports  north  of  Cape  Hatteras.  This  ap- 
plication may  be  inspected  by  interested 
parties  in  the  Hearing  Examiners'  Of- 
fice, Federal  Maritime  Board. 

A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  April  22.  1960.  at  9:30  a.m..  e.s.t.,  in 
Room  4519,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington 
25.  DC.  Any  person,  firm,  or  corpora- 
tion having  any  interest  (within  the 
meaning  of  section  805(a>)  in  such  ap- 
plication and  desiring  to  be  heard  on 
issues  pertinent  to  section  805 (a >  must. 
before  5  p.m..  e.s.t..  April  21.  1960,  notify 
the  Secretary.  Maritime  Administration 
in  writing,  in  triplicate,  and  file  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief.  Notwithstanding  anything  in 
Rule  5(n)  of  the  rules  of  practice  and 
procedure.  Maritime  Adntiinistration.  pe- 
titions for  leave  to  intervene  received 
after  5  p.m..  e.s.t..  April  21,  1960,  will 
not  be  granted  in  this  proceeding. 

Dated:  April  12,  1960. 

James  L.  Pimper, 

Secretary. 

[K.R.    Doc.    60-3444;    Filed,    Apr.    13,    1960; 
8:51   a.m.) 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

URBAN  RENEWAL  COMMISSIONER 
AND  HHFA  REGIONAL  ADMINIS- 
TRATORS 

Amendment  of  Delegation  of  Au- 
thority With  Respect  to  Slum  Clear- 
ance and  Urban  Renewal  Program, 
Demonstration  Grant  Program,  and 
Urban   Planning   Grant  Program 

The  delegation  of  authority  with  re- 
spect to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effective 
as  of  December  23,  1954.  as  amended,' 

20  F.R.  428.  published  Jan.  19.  1956,  aa 
amended  at  20  FR.  4275,  June  17.  1956-  21 
FR.  1468.  Mar.  7.  1956;  21  F.R.  3038.  May  6, 


FEDERAL   REGISTER 

is  hereby  further  amended  in  the  fol- 
lowing resjiects: 

1.  In  paragraph  5.  delete  existing  sub- 
paragraphs (a)  through  (o)  and  add  the 
following  new  subparagraphs  (a>  and 
(b)  : 

(a)  Approve  applications  for  the  sur- 
vey and  planning  of  urban  renewal  pro j  - 
ects  and  allocate  funds  and  authorize 
contracts  and  commitments  therefor; 
and 

(b)  With  respect  to  section  701  urban 
planning  grants,  approve  applications 
and  make  allocations  of  funds  authoriz- 
ing Federal  contracts. 

2.  In  paragraph  6.  delete  existing 
subparagraph  (a)  and  reletter  existing 
subparagraph  (b)  as  (a). 

Effective  as  of  the  14th  day  of  April 
1960. 

I  SEAL  1  NORMAN  P.   MaSON. 

Housing  and  Home  Finance 

Administrator. 

[F.R.    Doc.    60-3397;    Piled,    Apr.    13.     1960; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

April  11.  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36145:  Steel  plate—Chicago 
and  East  St.  Louis,  Hi,  to  Plaquemine 
and  Port  Allen.  La.  Piled  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
7769  I ,  for  interested  rail  carriers.  Rates 
on  iron  or  steel  plate  or  sheet,  NOIBN, 
plain,  in  carloads  from  Chicago,  111.,  and 
points  taking  same  rates,  also  East  St. 
Louis,  111.,  to  Plaquemine  and  Port  Allen, 
La 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:  Supplement  96  to  Southwest- 
ern Freight  Bureau  tariff  ICC.  4308. 

FSA  No.  36146:  Cement— Northamp- 
ton. Navarro,  and  York,  Pa.,  to  Fulton, 
Mo.  Piled  by  Traffic  Executive  Associa- 
tion-Eastern Railroads,  Agent  (ER  No. 
2533  > ,  for  interested  rail  carriers.  Rates 
on  cement  and  related  articles,  as  de- 
scribed in  the  application,  in  carloads 
from  Northampton.  Navarro  and  York. 
Pa.,  to  Pulton,  Mo. 
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Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  51  to  Trunk-Line- 
Central  Territory'  Railroads  tariff  I.C.C. 
C-14 

FSA  No.  36147:  Vermiculite — Between 
points  m  Southwest.  Piled  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
7768  > .  for  interested  rail  carriers.  Rates 
on  vermiculite.  asbestos  and  clay  com- 
bined; vermiculite.  other  than  crude; 
and  perlite,  other  than  crude,  in  car- 
loads between  points  in  southwestern 
territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  38  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4331. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.    Doc.    60-3389,     Filed.    Apr.     13.     1960; 
8  47  a.m.l 


1956;  21  F.R.  5385.  July  18.  1956;  21  FJR. 
5471,  July  20,  1956;  22  F.R.  2887.  Apr  24. 
1967;  22  F.R.  4106,  June  11,  1957;  23  F.R. 
1202.  Feb.  26.  1958;  23  F.R  1611.  Mar.  6. 
1958;  23  F.R.  4820.  June  28.  1956;  23  F.R. 
8413.  Oct.  30.  1958;  23  F.R  9078.  Nov  21. 
1958;  23  F.R  9399,  Dec.  4,  1958;  24  F.R  242, 
Jan.  9,  1956;  24  PR.  6815.  July  21,  1959;  24 
FR.  8451.  Oct.  17,  1959;  24  F.R  9634.  Dec  2. 
1959;  25  F.R.  991.  Feb.  4,  1960;  and  25  FR. 
1081,  Feb.  6.  1960. 


(Notice    296) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  11,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179 ) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
r>etitions  with  particularity. 

No.  MC-FC  62659.  By  order  of  April 
7.  1960.  the  Transfer  Board  approved 
the  transfer  to  Lola  Weller,  doing  busi- 
ness as  Reliable  Transfer  &  Storage 
Company,  Chickasha.  Okla.,  of  Certifi- 
cate in  No.  MC  1939.  issued  January  30. 
1951,  to  W.  L.  Weller.  doing  business  as 
Reliable  Transfer  &  Storage  Co.,  Chick- 
asha, Okla.,  authorizing  the  transporta- 
tion of:  F'eed,  agricultural  commodi- 
ties, agricultural  implements,  farm 
machinery,  cane  syrup,  cheese,  display 
racks,  and  household  goods,  from.  to.  or 
between  points  in  Oklahoma.  Kansas. 
Texas,  and  Arkansas.  Harry  Halnmerly. 
Federal  Saving  and  Loan  Building, 
Chickasha.  Okla.,  for  appUcants. 

No  MC-FC  62913.  By  order  of  April 
7,  1960,  the  Transfer  Board  approved 
the  transfer  to  Bradbury  Sprague,  doing 
business  as  Sprague's  Meredith.  N.H.. 
of  Certificate  No.  MC  110552.  issued  June 
13.  1949,  to  Laconia  Street  Railway,  a 
corporation.  Laconia.  N.H..  authorizing 
the  transportation  of:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations,  from 
Laconia,  N.H..  to  points  in  Maine,  Ver- 
mont. Massachusetts.  Connecticut, 
Rhode  Island,   and  New  York,  and  re- 
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turn.  Andrew  J.  M&rks.  P.O.  Box  375, 
Meredith,  N.H.,  for  applicants. 

No.  MC-FC  62963.  By  order  of  April 
7.  1960,  the  Transfer  Board  approved 
the  transfer  to  Grasso  Brothers,  Inc., 
Newark.  N.J..  of  Certificate  No.  MC 
82053,  Issued  May  1,  1942.  to  Krebs  Bus 
Company,  a  corporation,  Bayonne,  N.J., 
authorizing  the  transportation  of:  Pas- 
sengers and  their  baggage,  restricted  to 
traffic  originating  in  the  territory  indi- 
cated, in  charter  operations,  from  points 
In  Hudson  County,  N.J.,  to  New  York, 
N.Y..  i)oints  in  Westchester.  Orange,  and 
Rockland  Coimtles,  N.Y.,  and  return. 
Edward  P.  Bowes,  1060  Broad  Street. 
Newark  2,  N.J..  for  applicants. 

No.  MC-PC  62984.  By  order  of  April  7, 
1960,  the  Transfer  Board  approved  the 
transfer  to  William  S.  Buteux,  doing 
business  as  W.  S.  Buteux,  N.  614  Bowdish. 
Spokane,  Wash.,  of  Certificate  No.  MC 
118359.  issued  March  31.  1960.  to  Harry 
B.  Rice.  Jr.,  and  William  S.  Buteux.  N. 
614  Bowdish.  Spokane,  Wash.,  author- 
izing the  transportation  of:  Frozen 
fruits,  frozen  berries,  and  frozen  vege- 
tables, from  points  in  Multnomah, 
Washington,  Marlon,  and  Lane  Coun- 
ties. Oreg.,  to  points  in  Spokane  County, 
Wash. 

No.  MC-PC  63067.  By  order  of  April 
7.  1960,  the  Transfer  Board  approved 
the  transfer  to  Marvin  L,  Hance. 
Creston,  Iowa,  of  Certificates  Nos.  MC 
8088  and  MC  8088  Sub  1.  issued  June  10. 
1941  and  September  20,  1940,  respec- 
tively, to  Lewis  M.  Hance,  and  Marvin  L. 
Hance,  a  partnership,  doing  business  as 
Hance  Brothers,  Creston,  Iowa,  author- 
izing the  transportation  of:  Livestock, 
between  Creston,  Iowa,  and  Omaha, 
Nebr.  and  St.  Joseph.  Mo.;  and  farm 
machinery,  twine,  building  materials, 
and  commercial  feeds  from  Omaha. 
Nebr.,  to  Creston,  Iowa.  William  A. 
Landau,  P.O.  Box  1634,  Des  Moines. 
Iowa. 

No.  MC-PC  63079.  By  order  of  April 
7.  1960,  the  Transfer  Board  approved 
the  transfer  to  Mrs.  Loretta  Cobum  and 
John  W.  Kelley,  a  partnership,  doing 
bVLsiness  as  Checker  Transfer  &  Storage 
Co..  2223  W.  8th  St.,  Los  Angeles,  Calif., 
of  Certificate  in  No.  MC  82987,  issued 
February  7,  1960.  to  Philip  E.  Coburn, 
doing  business  as  Checker  Transfer  it 
Storage  Co.,  2223  West  Eighth  Street, 
Los  Angeles,  Calif.,  authorizing  the 
transportation  of:  Household  goods  as 
defined  by  the  CMnmission,  between 
points  and  places  in  Los  Angeles,  Calif. 

No.  MC-PC  63124.  By  order  of  April 
6, 1960,  fhe  Transfer  Board  approved  the 
transfer  to  Raymond  A.  Albert  and  Eu- 
gene C.  Ussery,  a  partnership,  doing  busi- 
ness as  Albert  &  Ussery  Truck  Line, 
Marshall,  Mo.,  of  Certificate  No.  MC 
94670  Sub  1  issued  March  26.  1951  in 
the  name  of  J.  B.  Sandidge.  Marshall, 
Mo.,  authorizing  the  transportation  of 
household  goods  and  emigrant  mova- 
bles, over  Irregular  routes,  between 
points  In  Saline  County.  Mo.,  on  the  one 
hand.  and.  on  the  other,  points  in  Iowa, 
Nebraska,  Illinois,  and  Kansas;  and  ani- 
mal and  poultry  feeds,  and  seeds,  over 
irregular  routes,  from  those  points  in 
Kansas  east  of  U.S.  Highway  81  to 
points  in  Saline  County,  Mo.    Joseph  R. 
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Nacy.   117  West  High  Street,  Jefferson 
City,  Mo.,  for  applicants. 

No.  MC-FC  63130.  By  order  of  April 
6, 1960,  the  Transfer  Board  approved  the 
transfer  to  Mac  Liechti  and  Earl  Liechti. 
a  partnership,  doing  business  as  Liechti 
Brothers,  Arcadia,  Iowa,  of  Certificate 
No.  MC  65434  issued  November  3.  1959, 
in  the  name  of  John  H.  Liechti,  Arcadia. 
Iowa,  authorizing  the  transportation  of 
livestock,  from  Westside,  Iowa  to  Omaha. 
Nebr.;  general  commodities  excluding 
household  goods,  commodities  in  bulk, 
and  various  specifieo  commodities,  from 
Omaha,  Nebr..  to  Westside.  Iowa,  and 
return;  telephone  poles,  wire  and  equip- 
ment, from  St.  Paul,  Minn  ,  to  Westside, 
Iowa;  and  agricultural  implements  and 
parts,  from  Rock  Island.  III.,  to  Westside, 
Iowa.  Mac  Liechti,  Aicadla.  Iowa,  for 
applicants. 


[SKALl 


Harold  D.  McCoy, 

Secretary. 


[FJt.    Doc.    60-3390;     Piled,    Apr.     13,    1960; 
8:47    a.m.] 


[No.  33372] 

NEW  JERSEY  INTRASTATE  PASSENGER 
FARES — ERIE — 1960 

Notice  of  Investigation  and   Hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington.  D.C.,  on  the 
4th  day  of  April  A.D.  1960. 

It  appearing,  that  in  Docket  No. 
33147,  Increased  Suburban  Fares — Erie 
and  N.J.  &  N.Y.R.R.  (an  embraced  pro- 
ceeding in  Pennsylvania  RJl.,  Increased 
Commutation  Fares,  308  I.C.C.  593),  the 
Commission  authorized  carriers  subject 
to  the  Interstate  Commerce  Act  parties 
thereto  to  make  certain  increases  in 
their  basic  and  commutation  fares  for 
interstate  application  from,  to  and  be- 
tween points  in  the  State  of  New  Jersey. 
and  that  such  increases  under  such 
authorization  have  been  made ; 

It  further  appearing  that  a  petition 
dated  March  4.  1960.  has  been  filed  on 
behalf  of  the  Erie  Railroad  Company, 
averring  that  the  Board  of  Public  Utility 
C<Mnmissioners  of  the  State  of  New  Jer- 
sey by  its  order  of  February  25,  I960 
(NJ-PUC-598-11634)  denied  petitioner 
authority  or  permission  to  increase  its 
basic  and  commutation  fares  for  intra- 
state traffic  within  the  State  of  New  Jer- 
sey to  the  same  level  as  authorized  by 
this  Commission  for  interstate  traffic  in 
Docket  No.  33147,  supra ; 

It  further  appearing  that  petitioner 
alleges  that  such  refusal  causes  and  re- 
sults in  undue  and  unreasonable  pref- 
erence and  advantage  to  persons  and 
localities  in  intrastate  commerce,  and 
undue  prejudice  and  disadvantage  to 
persons  and  localities  in  interstate  or 
foreign  commerce,  and  undue,  unreason- 
able and  unjust  discrimination  against 
interstate  commerce,  in  violation  of  sec- 
tion 13  of  the  Interstate  Commerce  Act ; 

It  further  appearing  that  the  Board 
of  Public  Utility  Commissioners  of  the 
State  of  New  Jersey  on  March  21.  1960, 
filed  an  answer  to  the  said  petition; 

And  It  further  appearing  that  said 
petition    brings    in    issue    fares    and 


charges  made  or  imposed  by  authority 
of  the  State  of  New  Jersey : 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and 
it  Is  hereby  Instituted,  and  that  a  hear- 
ing be  held  for  the  purpose  of  giving 
the  respondent  hereinafter  designated 
and  any  other  persons  interested  an  op- 
portunity to  present  evidence  to  deter- 
mine whether  petitioners  present  basic 
and  commutation  fares  made  or  imposed 
by  the  State  of  New  Jersey,  cause,  or 
will  cause,  any  undue  or  unretisonable 
advantage,  preference  or  prejudice,  as 
between  persons  or  localities  In  intra- 
state commerce,  cm  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against,  or  un- 
due burden  on.  interstate  or  foreign 
commerce,  in  violation  of  section  13  of 
the  Interstate  Commerce  Act;  and  to 
determine  what  fares  and  charges,  if 
any.  or  what  maximum  or  minimum,  or 
maximum  and  minimum,  fares  and 
charges  shaJl  be  prescribed  to  remove 
the  unlawful  advantage,  preference, 
prejudice,  discrimination,  or  imdue 
burden,  if  any.  that  may  be  found  to 
exist; 

It  is  further  ordered.  That  the  Erie 
Railroad  Company  be.  and  it  is  hereby, 
made  the  respondent  to  this  proceeding; 
that  a  copy  of  this  order  be  served  upon 
such  respondent;  and  that  the  State  of 
New  Jersey  be  notified  of  this  proceeding 
by  sending  copies  of  this  order  and  of  the 
said  petition  by  certified  mail  to  the  Gov- 
ernor of  the  said  State  and  to  the  Board 
of  Public  Utility  Commissioners  of  the 
State  of  New  Jersey  at  Trenton.  NJ.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Federal  Register 
Division,  Washington.  D.C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    60-3391;    Piled.    Apr.    13,    1960; 
8:47  aju.] 


I  No.  329121 

RATES  ON  FORMERLY  EXEMPT 
COMMO[>ITIES 

Notice  of  Investigation  and  Hearing 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  8,t  its  office 
m  Washington,  D.C,  on  the  18th  day  of 
March  A.D..  1960. 

Upon  consideration  of  a  petition  filed 
April  3.  1959,  by  the  rail  carriers  for  a 
general  investigation  of  the  rates  of 
motor  carriers  for  the  transportation  of 
commodities  now  subject  to,  but  formerly 
exempted  from,  regiilatlon  by  the  pro- 
visions of  section  203(b)  (6)  of  the  Inter- 
state Commerce  Act;  matters  presented 
at  the  prehearing  conference  held  in  No. 
32544,  Fruits  and  Vegetables — Waseca, 


Thursday,  April  14,  1960 

Minn.,  Md..  N.Y.,  &  Ohio  land  related 
proceedings'  and  No.  33040,  Bananas — 
John  William  Dalrymple  (and  related 
proceedings),  on  July  21  to  25,  1959,  in- 
clusive, the  examiner's  report  of  such 
conference,  served  August  20.  1959, 
wherein  certain  recommendations  as  to 
the  method  of  procedure  were  made  and 
inviting  suggestions,  to  which  responses 
and  comments  were  made  by  the  motor 
and  rail  carriers,  motor  carrier  organi- 
zations, the  city  of  Wilmington,  N.C., 
and  the  Secretary  of  Agriculture;  and. 

It  appealing  that  the  matters  set  forth 
in  the  next  preceding  parapraph,  show 
ihat  the  rates,  charges  and  practices  of 
the  motor  carriers  referred  to  therein 
reflect  considerable  variances  and  dis- 
parities on  the  same  commodities  and 
between  the  same  points  of  origin  and 
destination  resulting  in  a  chaotic  situa- 
tion and  that  a  general  investigation  is 
necessary  to  determine  just  and  reason- 
able and  otherwise  lawful  bases  of  rates 
on  such  formerly  exempt  commodities 

It  is  ordered.  That  an  investigation 
be,  and  the  same  is  hereby,  instituted 
into  and  concerning  the  reasonableness 
and  hnvfulness  otherwise  of  the  rates, 
charges,  classifications,  and  rules,  regu- 
lations and  practices  relating  thereto 
on  the  commodities  now  subject  to,  but 
formerly  exempt  from,  regulation  by 
the  provisions  of  section  203 fb)  (6)  of 
the  Interstate  Commerce  Act.  main- 
tained by  all  motor  carriers  (common 
and  contract)  for  the  transportation  of 
the  such  formerly  exempt  commodities 
in  interstate  and  foreign  commerce. 
with  a  view  to  making  such   order  or 
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orders  and  the  taking  of  such  other 
action  as  the  facts  and  circumstances 
shall  appear  to  warrant ; 

It  is  further  ordered.  That  the  rates 
imder  investigation  herein  be  separated 
into  the  following  five  parts:  Part  I — 
Rates  on  Bananas;  Part  II — Rates  on 
Fiozen  Fruits,  Frozen  Berries  and  Frozen 
Vegetables;  Part  III— Rates  on  Cocoa 
Beans,  Tea,  and  Coffee  Beai-is;  Part  IV— 
Rates  on  Imported  Wool,  Wool  Tops 
and  Noils,  or  Wool  Waste  'carded,  spun, 
woven  or  knitted )  ;  Part  V— Rates  on 
Hemp,  Fish  and  Shell  Fish  treated  for 
preserving,  including  canned,  smoked, 
pickled,  spiced,  corned  or  kippered 
products; 

It  is  further  ordered.  That  all  motor 
carriers  engaged  in  the  transportation 
described  in  the  first  ordering  para- 
graph of  this  order,  be.  and  they  are 
hereby  made  respondents;  that  a  copy 
of  this  order,  be  forthwith  sei-ved  upon 
the  said  respondents:  and  that  a  notice 
of  this  proceeding  be  given  to  the  pub- 
lic by  posting  a  copy  of  this  order  in 
the  Office  of  the  Secretary  of  the  Com- 
mission and  by  filing  a  copy  with  the 
Federal  Register  Division,  Washington 
DC 

And  it  is  further  ordered.  That  these 
proceedings  be  assigned  for  hearing  and 
for  other  appropriate  proceedings  at 
such  times  and  places  as  may  hereafter 
be  fixed. 

By  the  Commission. 

iSEAL]  Harold  D.  McCoy, 

Secretary. 

(F.R     Doc.    60-3392.     Piled,    Apr.     13.     1960; 
8:4S  a.m.! 
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[Rev.    SO.    562,    Amdt.    1    to    Taylor's    ICC 
Order  113] 

RAILROADS  SERVING  NEBRASKA, 
MISSOURI,  AND   KANSAS 

Diversion  or  Rerouting   of  Troffic 

Upon  further  consideration  of  Tav- 
lors  ICC  Order  No.  113  'Railroads 
servmg  the  States  of  Nebraska,  Mis- 
souri and  Kansas)  and  good  cause 
appearing  therefor: 

It  IS  ordered.  That: 

Taylor's  I,C  C.  Order  No.  113  be,  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  'gi  for  para- 
graph (g»  thereof: 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  21,  1960, 
unless  othei-wise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered,  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  April  7.  1960,  and  that  this 
order  shall  be  sei-ved  upon  the  Associa- 
tion of  American  Railroads,  Car  Ser\-ice 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  April  7, 
1960. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

[F.R.    Doc.    60-3393;  .Piled,    Apr.     13,     1960; 
8  4«  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Milk  Order  No.  72] 

PART  972— MILK   IN  TRI-STATE 
MARKETING   AREA 


972.1 

972.2 

972  3 

9724 

9725 

9726 

972  7 

972.8 

872.9 

972  K) 

972.11 

972  12 

972  13 

972.14 

972  15 

972.16 

972.17 

Order  Amending    Order 

ti7L  0       Findings  and  determinations. 

DEFINiriONS 

Act. 

Secretary. 

Department  of  Agriculture. 

Trl-State  marketing  area. 

Plant. 

Route. 

Fluid  milk  plant. 

Supply  plant. 

District    designation    of    fluid    milk 

plants  and  supply  plants. 
N  nfluid  mi;k  plant. 
Person. 
Producer. 
Handler. 

Producer-handler. 
Cooperative  association. 
Producer  milk. 
Other  source  milk. 

Markft  Administkator 

972.20  Designation. 

872.21  Powers. 

872.22  Duties. 

Reports,  Records,  and  FAciLrrres 

972.30  Reports  of  receipts  and   utilization. 

972.31  Other  reports. 

972  32     Records  and  facilities. 
972.33     Retention  of  records. 

Classification 

972.40  Skim  milk  and  butterfat  to  be  classi- 

fied. 

972.41  Classes  of  utilization. 

972.42  Shrinkage. 

972  43     Responsibility   of   handlers    and    re- 
classification of  milk. 
972  44     Transfers. 

972.45  Computation  of  skim  milk  and  but- 

terfat in  each  class. 

872.46  Allocation  of  skim  mUk  and  butterfat 

classified. 

972.47  Accounting  periods. 

Minimum   Prices 

972.50  Basic  formula  price  to  be  used  In  de- 

termining class  prices. 

972.51  Class  I  milk  prices. 

972.52  Class  II  milk  prlre.-;. 

972.53  Class  III  milk  prices. 

972.54  Butterfat  differentials  to  handlers. 

972.55  Use  of  equivalent  prices. 

972.56  Prices    of    milk    transferred    by    one 

handler  to  another  handler. 

972.57  Location      adjustment      credits      to 

handlers. 

Application  of  Provisions 

972.60  Producer-handlers 

972.61  Plants  subject  to  other  orders. 

Determination  of  Uniform  Prick 

972.70  Net  obligation  of  handlers. 

972.71  Computation  of  uniform  prices. 


972  an 

972  81 
972  82 
972  83 
972  84 
972.85 
i*72.86 
972  87 
972  88 


972.90 
972.91 
972.92 


Payments 

Time  and  method  of  final  payment. 

Partia!  payments. 

Butt^-rfat  "differential. 

Location  adjustments  to  producers. 

Marketing  services. 

EScpense  of  administration. 

Errors  in  payments. 

Overdue  accounts. 

Termination  of  obligation. 

Miscellaneous  Provisions 

Effective  time. 
Suspension  or  termination 
Continuing  power  and   duty   of  the 
market  administrator. 

972.93     Liquidation  after  suspension  or  ter- 
mination. 
97294     Agents. 
972.95     Separability  of  provisions. 

Authoritt:   §§  972.0  to  972.95  Lssued  under 
sees.   1-19,  48  Stat.  31,  as  amended;   7  U.SC 
601-674. 

§  972.0      Finding*  and  detorniination*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  is.'^uance  of  the  aforesaid  order 
and  of  the  previously  i^ued  amendments 
thereto;  and  all  of  said  previous  findmcs 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  .such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basfis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Airncultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  a.uree- 
ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  tlie 
tentative  marketing  agreement  and  to 
the  order  regulating:  the  handling  of  milk 
In  the  Tri-State  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

'  1 '  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

<2>  The  parity  prices  of  milk,  a.'?  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest: 

(3*  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
indui.irial  cr  com.mrrcial  activiiy  speci- 


fied   in,    a    marketing    agreement    upon 
which  a  hearing  has  been  held. 

(b>  Additional  findings.  It  is  neces- 
sary- m  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1.  1960. 

The  provisions  of  the  said  order  are 
known  to  the  handlers.  The  recom- 
mended decision  of  the  Deputy  Admin- 
istrator of  the  Agricultural  Marketing 
Service  was  issued  November  4,  1959.  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order,  was  issued  February  24,  1960. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing. 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 
1960.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
Its  publication  in  the  Federal  Register. 

(Sec.    4(c),    Administrative    Procedure    Act, 
5  U.S.C.  1001-1011) 

•"c)  Determinations.  It  is  hereby  de- 
termii:ied  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c'9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  mai-keted  within  the  marketing  area, 
to  .^ign  a  proposed  marketing  agreement,' 
tends  to  prevent  the  effectuation  of  tlie 
declared  pohcy  of  the  Act: 

(2 1  The  issuance  of  this  order,  a.mend- 
ing  the  order,  is  the  only  practical  means 
pur.s'aant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herebv 
amended;  and 

'3'  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  durmc  the  determined  representa- 
tive peiiod  Wire  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  liandling  of 
milk  in  the  Tn-State  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  hereby  amended: 

Definitions 
§  972.1      .Art. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenact^d 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq). 

§  972.2      SccretaiT. 

•'Secrotarj'"  means  the  Secretary  of 
ApMcuiture  of  the  United  States  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 

,  3233 


t:, 


3204 

or  to  perform  the  duties  of  the  Secre- 
tary of  Agriculture. 

§  972.3      Department   of    Agriculture. 

"Department  of  Agriculture"  means 
the  United  States  Department  of  Agri- 
culture. 

§  972.4      Tri-State   marketing   area. 

"Tri-State  marketing  area",  herein- 
after called  the  marketing  area,  means 
all  that  territory  within  the  districts  de- 
scribed in  paragraphs  (a),  (b),  (c).  and 
(d)  of  this  section,  including  all  incor- 
porated municipalities,  military  resei-va- 
tions,  facilities,  and  installations,  and 
State  institutions  wholly  or  partially 
within  the  defined  districts. 

(a)  "Pikeville-Paintsville  district"  of 
the  marketing  area  means  the  territory 
within  the  counties  of  Martin,  Magoffin, 
Floyd,  Johnson,  and  Pike,  all  in 
Kentucky. 

(b)  "Huntington  district"  of  the  mar- 
keting area  means  the  territory  within 
the  counties  of  Boyd,  Greenup,  and 
Lawrence,  in  Kentucky;  Lawrence  Coun- 
ty in  Ohio;  and  the  counties  of  Cabell 
and  Wayne,  in  West  Virginia. 

(c)  "Oallipolis-Scioto  district"  of  the 
marketing  area  means  the  territory 
within  the  counties  of  Gallia.  Meigs, 
Scioto,  and  Jackson,  in  Ohio;  the  town- 
ships of  Beaver,  Camp  Creek,  Jackson, 
Marion,  Newton,  Pee  Pee,  Scioto.  Seal, 
and  Union  in  Pike  County,  Ohio;  Mason 
County  in  West  Virginia;  and  Magiste- 
rial Districts  2,  3  and  8  in  Lewis  County, 
Kentucky. 

(d)  "Athens  district"  of  the  marketing 
area  means  the  territory  within  Athens 
County,  Ohio;  the  townships  of  Belpre, 
Marietta,  Muskingum,  Adams,  and  Wa- 
terford.  in  Washington  County,  Ohio; 
and  Lubeck,  Parkersburg,  Tygart,  and 
Williams  Magisterial  Districts  in  Wood 
County,  West  Virginia. 

§  972.5      Plant. 

"Plant"  means  the  land,  buildings,  sur- 
roundings, and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons, constituting  a  single  operating  unit 
or  establishment  which  is  maintained 
and  operated  primarily  for  the  receiving, 
handling,  or  processing  of  milk  or  milk 
products. 

§  972.6      Route. 

"Route"  means  any  delivery  (includ- 
ing any  delivery  through  a  vendor  or  a 
sale  from  a  plant  or  plant  store)  of  any 
milk  or  milk  product  in  the  form  desig- 
nated as  Class  I  disposition  in  §  972.41(a) 
other  than  delivery  to  any  milk  plant. 

§  972.7      Fluid   milk  plant. 

"Fluid  milk  plant"  means  any  plant 
from  which  a  route  is  operated  within 
the  marketing  area,  except  a  plant  which 
is  a  nonfluid  milk  plant  pursuant  to 
§  972.61. 

§  972.8     Supply  plant. 

Subject  to  the  provisions  of  §  972.61 
"supply  plant"  means  any  plant  not  a 
fluid  milk  plant  pursuant  to  §  972.7,  from 
which  a  total  of  25,000  poimds  or  more  of 
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milk,  or  an  amount  of  skiih  milk  and 
butterfat  from  which  25.000  pounds  or 
more  of  Class  I  milk  is  derived,  is  de- 
livered during  the  month  in  fluid  form 
from  such  plant  to  any  plant! s)  which  is 
a  fluid  milk  plant  pursuant  to  §972.7: 
Provided.  That  any  plant  which  qualified 
as  a  supply  plant  for  at  least  three  of  the 
months  of  October  through  January,  in- 
clusive, may  retain  such  status  during 
the  months  of  February  through  Septem- 
ber, inclusive,  next  following  for  the  pur- 
poses of  ?  972.44<c)  without  meeting  the 
minimum  delivery  requirements  'de- 
scribed above  in  this  sectiori  during  the 
latter  months.  ] 

§  972.9      I>i^l^icl     designalion     of     fluid 
njilk   plunlfi  and  »uppl.\    plant;*. 

ca'  A  fluid  milk  plant  or  supply  plant 
located  in  the  marketing  area  is  a  dis- 
trict plant  for  the  district  in  which  it  is 
located. 

(bt  A  fluid  milk  plant  or  supply  plant 
located  outside  the  marketing  area  is  a 
district  plant  for  the  district  in  which 
the  nearest  place  listed  pursuant  to 
g  972.58  is  located  or  is  adjacent  thereto. 
§972.10      Nonfluid  milk  plant. 

"Nonfluid  milk  plant"  means  any  plant 
which  is  not  a  fluid  milk  plant  or  supply 
plant  and  is  utilized  for  receiving,  proc- 
essing or  distributing  milk  or  milk 
products.  I 

§972.11      Person.  ^ 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit.  i 

§972.12      Producer.  ' 

"Producer"  means  a  person  other  than 
a  producer-handler  who  produces  milk 
under  a  dairy  farm  inspection  permit  or 
equivalent  certification  given  by  a  duly 
constituted  health  authority  for  the  pro- 
duction of  milk  for  fluid  consumption, 
which  milk  is: 

(a'  Received  at  a  fluid  milk  plant  or 
supply  plant  (including  milk  caused  to  be 
delivered  to  such  plant  by  a  cooperative 
association  which  is  not  the  handler  for 
such  milk »  ;  or 

(b)  Diverted  by  a  handler  for  his  ac- 
count to  a  nonfluid  milk  plant  during 
April,  May,  June,  or  July. 

§972.13      Handler.  | 

"Handler"  means  any  person  in  his 
capacity  as  the  operator  of  a  fluid  milk 
plant  or  supply  plant. 

§972.11      Producer-handler.    I 

"Producer-handler"  means  any  person 
who  produces  milk,  operates  a  fluid  milk 
plant  and  receives  no  milk  from  other 
dairy  farmers.  I 

§  972.15      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers, 
duly  organized  as  such  under  the  laws 
of  any  state,  which  the  Secretary  de- 
termines, after  application  by  the  asso- 
ciation: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 


February  18.  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

fb*  To  have  its  entire  organization 
and  all  of  its  activities  under  the  con- 
trol of  its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

§972.16      Prwlucer   milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  pro- 
duced by  one  or  more  producers  and  la) 
received  at  a  fluid  milk  plant  or  supply 
plant  directly  from  producers,  or  <bi  di- 
verted from  a  fluid  milk  plant  or  supply 
plant  to  a  nonfluid  milk  plant  in  accord- 
ance with  the  conditions  set  forth  in 
§  972.12.  j 

§972.17      Other  source  milk. 

"Other  source  milk"  means  skim  milk 
or  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
foi-m  of  milk  or  milk  products  designated 
in  §972.41ia)  excluding:  (1)  Receipts 
of  such  milk  or  milk  products  from  a 
fluid  milk  plant  or  supply  plant,  (2) 
producer  milk; 

(b)  Milk  products  other  than  those  In 
a  form  designated  in  5  972.41(a)  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con- 
verted to  another  product  in  the  plant 
during  the  month. 


Market  Administrator 

§  972.20      Desiimation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre- 
tary. 


§972.21      Po*.ers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
Part  972: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations; and 

(d)  To  recommend  afnendments  to 
the  Secretary. 


§  972.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  Part 
972,  including,  but  not  limited  to  the 
following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as 
of  the  date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faith- 
ful performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
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enable  him  to  administer  its  terms  and 
provisions; 

<c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

<d»  Pay,  out  of  the  funds  provided  by 
§972.85: 

1 1 '  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees: 

(2)  His  own  compensation:  and 

(3)  All  other  expen.ses.  except  those 
incurred  under  §  972.84.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

<ei  Keep  such  books  and  records  as 
will  clearly  reflect  the  liansactions  pro- 
vided for  in  this  part,  and  upon  reque.st 
by  the  Secretary,  surrender  the  same  lo 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary-,  by  postmg  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropiiate  the  name 
of  any  person  who  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made : 

(1)  Reports  pursuant  to  §972.30  or 
§972  31;  or 

'2)  Payments  pursuant  to  5§972  80 
through  972,87: 

'g'  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

<h)  Upon  request,  supply  on  or  "before 
the  25th  day  after  the  end  of  each  month 
to  each  association  of  producers  with  re- 
spect to  producers  whose  membership  in 
such  association  has  been  verified  by  the 
market  administrator,  a  record  of  the 
pounds  of  milk  received  by  each  handler 
from  member  producers  and  the  class 
utilization  of  such  milk.  For  the  pur- 
pose of  this  report  such  member  milk 
shall  be  prorated  to  each  clas,s  in  the  pro- 
portions that  the  total  receipts  of  milk 
from  producers  by  such  handler  were 
classified  in  each  class : 

'  i »  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  uix)n  whose 
utilization  the  classification  of  .skim  milk 
and  butterfat  for  such  handler  depends 
and 

(J)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  ap- 
propriate, the  prices  determined  for  each 
month  as  follows: 

'  1 '  On  or  before  the  5th  dav  after  the 
end  of  such  month,  the  class  prices  and 
butterfat  differentials  computed  pur- 
suant to  §§  972.50  through  972  55;  and 

'2)  On  or  before  the  12th  dav  after 
the  end  of  such  month,  the  uniform 
prices  computed  pursuant  to  §  972.71  and 
the  butterfat  differential  computed  pur- 
suantto  §  972.82. 
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producer-handler,  shall  report  to  the 
market  administrator  for  each  of  the 
plants  with  respect  to  which  he  is  a  han- 
dler for  such  month,  and  for  each  ac- 
counting period  within  the  month,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator  as  follows: 
•  a)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
•or  used  in  the  production  of.  as  the  case 
may  be»  producer  milk  received  at  the 
plant  or  diverted  therefrom,  other  source 
milk,  and  milk  and  milk  products  re- 
ceived from  any  other  fluid  milk  plant (s) 
and  supply  plant(s> .  and  their  respective 
sources; 

<b)  The  utilization  of  such  milk  and 
milk  products: 

<c)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe- 
and 

<d>  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of 
less  than  a  month  shall  submit  a  sum- 
mary report  of  the  same  information  for 
the  entire  month. 

§  972.31       Other    reports. 

Handlers  shall  submit  other  reports  as 
follows : 

>a)  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the  re- 
ceiving handler  on  or  before  the  first  day 
other  source  milk  is  received  and  the 
intention  to  discontinue  such  receipts 
shall  be  reported  on  or  before  the  last 
day  such  milk  is  received : 

<b)  Each  producer-handler  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  mav  request- 

<c>  On  or  before  the  20th 'day  after 
the  end  of  each  month  each  handler 
shall  submit  to  the  market  administra- 
tor such  handlers  producer  pavroll  for 
the  month,  which  .shall  show  : 

(1)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation and  the  total  pounds  of  butter- 
fat contained  in  such  milk. 

<2i   The  amount  of  payment  to  each 
producer    and    cooperative    association 
and 

'3)  The  nature  and  the  amount  of  any 
deductions  and  charges  involved  in  the 
payments  to  each  producer  and  coopera- 
tive association. 


Reports,  Records,  and  Facilities 

b  ')<2.30      Reports  of  receipts  and  utiliza- 
tion. 

On  or  before  the  5th  dav  after  the  end 
Of  each  month  each  handler,  except  a 


§  972. .32      Records  and   fMciiiii^s. 

Each  handler  shall  maintain  and 
make  available  to  the  market  adminis- 
trator during  the  usual  hours  of  busi- 
ness, such  accounts  and  records  of  his 
operations  and  such  facilities  as  are  nec- 
essary to  verify  or  to  establish  the  correct 
data  with  respect  to: 

'a'  The  receipt  and  utilization,  in 
whatever  form,  of  all  skim  milk  and 
butterfat  handled: 

<b)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled: 

'O  Payments  to  producers  and  coop- 
erative associations  of  producers;  and 

'di  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  bv  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 
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§  972.33      Retention  of  recor<ls. 

All  books  and  records  required  under 
this  part  to   be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to   begin   at   the   end   of   the   month   to 
which  such  books  and  records  pertain- 
Provided.  That  if  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  .^uch  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15wa»  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records 
or    specified    books    and    records     until 
further    written    notification    from    the 
market   administrator.     In   either   case 
the    market     administrator    shall     give 
further  written  notification  to  the  han- 
dler promptly  upon  the  tennination  o^ 
the  litigation   or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

Classification 

§  972.  to      Skim  milk  and  hutlerfal  In  he 
classified. 


Skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  ?  972.30  shall  be 
classified  each  month  by  the  market  ad- 
ministrator in  the  classes  set  forth  in 
s*  972,41  subject  to  the  provisions  of 
SS  972.42  through  972.46. 

§  972.41      Classes   of   utilization. 

Subject  to  the  conditions  set  forth  in 
?S  972.42  through  972.46,  the  skim  milk 
and  butterfat  described  in  ?  972,40  shall 
be  classified  by  the  market  adminis- 
trator on  the  basis  of  the  following 
classes: 

(a)  Class  I  milk  shall  be  all  skim  milk 
'including  reconstituted  skim  milk"  and 
butterfat:  (1)  Disposed  of  (except  as 
provided  in  paragraph  'c>  (2)  and  (3<  of 
this  li  972,41  <  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavoied  milk,  and  milk 
drinJc;  (2'  disposed  of  in  the  form  of 
fluid  sweet  or  cultured  sour  cream,  any 
mixture  of  cream  and  milk  (or  skim 
milk*  in  fluid  or  whipped  'aei-ated'  form 
containing  not  less  than  6  percent  of 
buttei-fat  not  .specified  in  Class  II  milk 
or  Class  HI  milk,  and  eggnog;  <3'  used 
to  produce  concentrated  milk  (exclud- 
ing any  product  named  in  paragraph 
<bt  or  (c  t  of  this  section  as  Class  II  milk 
or  Class  III  milki  for  fluid  consumption; 
and  '4t  not  specifically  accounted  for  as 
Class  II  milk  or  Class  III  milk; 

(b>  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  ice  cream 
ice  cream  mix.  frozen  desserts,  and  cot- 
tage cheese; 

<c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  <1)  used  to  produce 
butter,  frozen  cream,  .spray  process  and 
roller  process  nonfat  dry  milk,  all  cheese 
(Other  than  cotuge  cheesed  evaporated 
and  condensed  milk  (or  skim  milk)  either 
in  bulk  or  in  heimetically  sealed  cans, 
any  mixture  disposed  of  in  containers  or 
dispensers  under  pressure  for  the  pur- 
pose of  dispensing  whipped  or  aerated 
product,  and  any  other  milk  product  not 
specified  in  paragraph  (a)  or  'b'  of  this 
section:  (2)  skim  milk  and  buttermilk 
specifically  accounted  for  as  dumped  or 
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disposed  of  for  animal  feed;  (3>  disposed 
of  as  bulk  skim  milk  to  any  manufacturer 
of  candy,  soup,  or  bakery  products  who 
does  not  dispose  of  milk  in  fluid  form: 
(4  >  in  actual  plant  shrinkage  of  producer 
milk  computed  pursuant  to  S972.42id> 
but  not  in  excess  of  2  percent  thereof: 
<")>  in  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
5  972.42(d);  and  (6)  in  Inventory  on 
hand  at  the  end  of  the  month  in  the  form 
of  milk  products  listed  in  paragraph  'a) 
of  this  section. 

§  972.42      Shrinkage. 

The  market  administrator  shall  de- 
termine the  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
and  in  other  source  milk  in  the  following 
manner : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  by 
combining  the  shrinkage  thereof  for  all 
fluid  milk  plants  and  supply  plants 
operated  by  the  handler,  and 

(b)  Prorating  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plants 
and  supply  plants  after  deducting  from 
the  total  receipts  therein  the  receipts 
from  fluid  milk  plants  and  supply  plants 
of  othei  handlers. 

§  972.  t.1      Re>p<)n.«il>ilily  of  lian(ller<«  and 
rei-lai>.Hi(i<-atioii  uf  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk,  unless  the  handler  who  first 
j-eceives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise.  Any  skim  milk  or 
butterfat  classified  (except  that  trans- 
ferred to  a  producer-handler)  in  one 
class  shall  be  reclassified  if  used  or  re- 
used by  such  handler  or  by  another  han- 
dler in  another  class. 

§972.44      Transfers. 

(a>  Skim  milk  or  butterfat  transferred 
from  a  fluid  milk  plant  "including  di- 
verted milk,  in  the  case  of  movements 
to  nonfluid  milk  plants  under  subpara- 
graph 1 3)  of  this  paragraph)  as  any  item 
listed  in  §  972.41 'a)  shall  be  classified  as 
follows : 

(1)  If  transferred  to  another  fluid 
milk  plant  or  supply  plant  (except  the 
plant  of  a  producer-handler* .  it  shall  be 
classified  as  Class  I  milk  unless  utiliza- 
tion in  another  class  is  reported  to  the 
market  administrator  by  both  handlers 
pursuant  to  §972.30:  Provided.  That 
skim  milk  or  butterfat  assigned  to  a  par- 
ticular class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee-plant  after  the  sub- 
traction of  other  source  milk  and  inven- 
tory pursuant  to  §  972.46  and  the  classifi- 
cation of  any  transfers  pursuant  to  para- 
graph (b)  of  this  section:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
greatest  possible  Class  I  milk  utiliza- 
tion (and  thereafter  the  greatest  Class  II 
utilization)  possible  to  the  producer  milk 
of  both  handlers. 

(2)  If  transferred  to  a  producer-han- 
dler, it  shall  be  Class  I  milk;  and 
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(3»  If  transferred  (including  by  di- 
version* to  a  nonfluid  milk  plant,  it  shall 
be  Class  I  milk  unless: 

(i>  Other  utilization  is  mutually  in- 
dicated in  writing  to  the  market  admin- 
istrator by  both  the  tranferor  and  trans- 
feree on  or  before  the  5th  day  after  the 
end  of  the  month  wilhin  which  such 
transfer  was  made; 

(ii)  The  transferee-plant  maintains 
books  and  records  showing  utilization  of 
all  skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  audit; 
and 

Uii)  Such  transferee-plant  had  actu- 
ally used  not  less  than  an  equivalert 
amount  of  skim  milk  or  butterfat  in  the 
u.se  indicated  in  such  statement:  Pro- 
vided. That  if  such  transferee-plant  had 
not  actually  used  an  equivalent  amount 
of  skim  milk  or  butterfat  in  such  indi- 
cated use.  the  remaining  balance  shall 
be  classified  in  the  next  highest-prices 
available  class  of  utilization  as  if  the 
classes  of  utilization  set  forth  in  §  972.41 
were  applicable  at  such  transferee-plant. 

<b»  Except  as  provided  in  pai-agraph 
(c>  of  this  section,  skim  milk  and  butter- 
fat transferred  in  the  form  of  any  item 
listed  in  5  972.41(a)  from  a  supply  plant 
to  a  fluid  milk  plant  or  to  another  sup- 
ply plant  shall  be  classified  as  reported 
to  the  market  administrator  by  both 
handlers  on  or  before  the  5th  day  after 
the  end  of  the  month  within  which  such 
transfer  was  made:  Provided,  That  the 
sum  of  the  amounts  a.ssigned  as  Class 
I  milk  for  any  month  during  the  period 
October  through  January,  inclusive,  to 
all  supply  plants  supplying  a  fluid  milk 
plant  shall  not  result  in  the  classifica- 
tion as  Class  II  milk  and  Class  III  milk 
of  more  than  10  percent  of  the  quantity 
of  milk  received  directly  from  producers 
at  such  fluid  milk  plant  during  the 
month,  and  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  milk  utiliza- 
tion to  the  producer  milk  of  both 
handlers. 

(c  >  During  each  of  the  months  of  Feb- 
ruary through  September,  inclusive,  a 
handler  operating  a  fluid  milk  plant  may 
allocate  Class  I  milk  to  a  supply  plant (s) 
which  transferred  milk  to  such  fluid  milk 
plant  for  at  least  three  of  tlie  months  of 
October  through  January  immediately 
preceding  even  though  such  milk  is  not 
transferred  physically  to  such  fluid  milk 
plant  during  the  current  month:  Pro- 
vided, That  the  pounds  to  be  subtracted 
from  Class  I  milk  and  so  allocated  to 
any  supply  plant  for  the  current  month 
in  the  period  Februaiy  through  Septem- 
ber, inclusive,  when  added  to  any  quan- 
tities actually  transferred  from  such 
supply  plant  to  such  fluid  milk  plant 
during  the  current  month  and  which  are 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (b)  of  this  section,  shall  not 
exceed  the  least  of  the  following 
amounts. 

(1)  The  monthly  average  number  of 
pounds  allocated  as  Class  I  milk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Oc- 
tober through  January,  inclusive; 


(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  ihe 
pounds  of  Class  I  milk  described  under 
subparagraph  ( 1 )  of  this  paragraph 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant  for 
the  preceding  period  October  through 
January,  inclusive;  and  multiply  the 
total  Class  I  milk  at  such  fluid  milk  plant 
for  the  current  month  by  such  percent- 
age; and 

(3)  The  pounds  of  milk  received  from 
producers  at  such  supply  plant  duiiiig 
the  current  month. 

(dt  Skim  milk  and  butterfat  in  the 
form  of  any  item  listed  in  §  972.41 1 at 
transferred  <  including  diverted  •  from  a 
supply  plant  to  a  nonfluid  milk  plant 
shall  be  clasified  on  the  same  terms  as 
movements  from  fluid  milk  plants  to 
nonfluid  milk  plants  pursuant  to  para- 
graph (a)(3)  of  this  section. 

§  972.43      Conipiilaliun  of  .xkini  milk  and 
butterfat  in  earh  ^la^8. 

For  each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
§  972.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat.  respectively. 
In  Class  I  milk.  Class  II  milk,  and  Class 
III  milk  for  such  handler:  Provided.  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  soUds. 

§972.46       .Allcxatiun    of    skim    milk    and 
butlerfat  rlassified. 

The  classification  of  skim  milk  and 
butterfat  in  producer  milk  shall  be  de- 
termined as  follows : 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  fol- 
lowing computations  shall  be  the  pounds 
in  such  class  allocated  to  producer  milk: 

(1)  Subtract  from  the  total  pound.'^  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  in  plant  shrinkage  pursuant 
to  §  972.41(C)  (4)  ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  avail- 
able class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  avail- 
able class,  the  pounds  of  skim  milk  in 
beginning  inventory  in  the  form  of  milk 
and  milk  products  listed  in  §  972.41  (a i ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received,  or  which 
were  allocated  pursuant  to  5  972.44'c», 
from  other  fluid  milk  plants  and  supply 
plants  asigned  to  such  classes  pursuant 
to  S  972.44; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  <a;; 
and 

(6)  If  the  total  remaining  pounds  of 
skim  milk  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be- 
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ginning  with  the  lowest-priced  available 
cla.ss.  Any  amoimt  so  subtracted  shall 
be  known  as  overage. 

<  h »  Allocate  classified  butterfat  to  pro- 
ducer milk  according  to  the  method  pre- 
scribed in  paragraph  la)  of  this  section 
for  .skim  milk; 

(d  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
eacli  class  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section. 

§  972.47      Accounting   periinis. 

A  handler  may  account  for  receipts  for 
milk,  utihzation  smd  classification  of  milk 
at  his  plants  for  periods  within  a  month 
In  the  same  manner  as  for  a  month,  if 
he  pro\ides  to  the  market  administrator 
in  writing  not  later  than  24  hours  prior 
to  the  end  of  an  accoimting  period  noti- 
fication of  his  intention  to  use  such  ac- 
counting period. 

Minimum  Prices 

§  972.30      Ba.<>ic  formula  price  to  be  U!«ed 
in  determining  class  prices. 

The  basic  formula  price  to  be  used  in 
determining  the  class  prices  provided  by 
§5  972.51  through  972.53  shall  be  the 
higher  of  the  prices  determined  by  the 
market  administrator  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section  com- 
puted to  the  nearest  tenth  of  a  cent: 

'  a  *  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3  5  percent  butterfat  content  received 
from  farmers  during  the  months  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 
Borden,  Co.,  New  London.  Wis. 
Borden  Co..  OrfordvlUe,  Wis. 
Carnation  Co..  CX;onomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co  .  Sparta,  Mich. 
Pet  Milk  Co.,  Belleville.  Wis. 
Pet  Milk  Co.,  Coopersville.Mlch. 
Pet  Milk  Co..  New  Glarus,  Wis. 
Pet  Milk  Co..  Wayland,  Mich. 
White  House  Milk  Co.,  Manitowoc,  Mich. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(h)  The  price  computed  by  adding  to- 
gether the  plus  values  pursuant  to  sub- 
paraerraphs  (1)  and  (2)  of  this  para- 
graph. 

(1)  FYom  the  average  as  computed  by 
the  market  administrator  of  the  daily 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
per  pound  of  92-score  bulk  creamery 
butter  at  Chicago,  as  reported  by  the  De- 
partment of  Agriculture  for  the  month, 
subtract  three  cents,  add  20  percent 
thereof,  and  then  multiply  by  3.5;  and 

(2)  From  the  average  of  the  car  lot 
prices  per  pound  of  nonfat  dry  milk  for 
human  consumption,  spray  and  roller 
process,  fob.  manufacturing  plants  in 
the  Chicago  area,  as  published  by  the  De- 
partment of  Agriculture  for  the  period 
from  the  26th  day  of  the  previous  month 
through  the  25th  day  of  the  current 
month  deduct  5.5  cents,  multiply  by  8.5, 
and  then  multiply  by  0,965. 
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§  972.31      Qass   I   milk   pricei. 

Subject  to  the  provisions  of  55  972.54 
through  972.57.  the  minimimi  price  per 
hundredweight  on  a  3.5  percent  butter- 
fat content  basis  to  be  paid  by  each  han- 
dler for  producer  milk  classified  as  Class 
I  milk  for  the  month,  shall  be  the  basic 
formula  price  determined  pursuant  to 
§  972.50  adjusted  as  follows: 

<  a )  Add  the  following  amounts  for  the 
months  indicated: 


Pikeville-Palntsvllle 
district  plants 

Huntington   district 
plants 

Oallii>olls-8cloto  district 
plants    

Athens  district  plantsr. 


Ffb.. 

Mar., 

and 

Aug. 


$1.65 
L65 

1  45 

L35 


Apr., 
May. 
June, 
and 
July 


J  .20 
LIO 

LOO 
.W 


Sept., 
Oct., 
Nov.. 
Dec., 
and  Jan. 


$2  10 
2.00 

1.90 
1.80 


Provided,  That  beginning  with  the 
month  of  March  1960  add  the  following 
amounts  for  the  months  indicated: 


PUceville-PalntsvUle  district 
plants _ 

nunUngton  district  pianisr  ' 

Oallipolis-Scioto  district 
plants.. ___ 

Athens  district  pianteLIIIlII^ 


Aug.. 

Sept.. 

Oct., 
Nov.,  Dec., 
Jan.,  and 

Feb. 


$1  97 
1.87 

L77 
1.67 


(bi  Add  or  subtract  a  "supply-demand 
adjustment"  of  not  more  than  38  cents 
computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (adjusted  to  eliminate  du- 
plications due  to  transfers  between  fluid 
milk  plants)  at  all  fluid  milk  plants  for 
the  seccnd  and  third  preceding  months 
by  the  total  receipts  of  milk  from  pro- 
ducers at  such  plants  during  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  "Class 
I  utilization  percentage"; 

<2)  For  each  full  percentage  point 
that  the  Class  I  utilization  percentage  is 
above  the  applicable  maximum  base  per- 
centage listed  below  increase  the  Class  I 
price  by  3  cents;  and  for  each  full  per- 
centage point  that  the  Class  I  utiliza- 
tion percentage  is  below  the  applicable 
minimum  base  percentage  listed  below 
decrease  the  Class  I  price  by  3  cents: 


Month  for  which  price  Is  being 
oompuled 

B&^e  utilluition 
percentages 

Minimum 

Maximum 

January . 

Kehruikry.....„..„„„.*^,_ 

March ...-—_._„. 

A  prU 

May 

103 

103 
90 
M 

n 

87 

77 
68 
64 
W 
TV 
»4 

107 

107 
103 
W 
W7 
91 
81 
72 
68 
Ti 
R3 

Us 

June 

July I..IIII~I 

August  . 

September 

October 

Novemlier.... '.Ji'.l. 

December.^ 
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§972.52      Qass   II   milk   price*. 

Subject  to  the  provisions  of  5§  972.54 
through  972.57,  the  minimum  price  per 
hundredweight  on  a  3.5  percent  butterfat 
content  basis  to  be  paid  by  each  handler* 
for  producer  milk  classified  as  Class  n 
milk  for  each  month  shall  be  the  average 
of  prices  per  hundredweight  computed 
for  such  month  pursuant  to  the  formula 
set  forth  in  5  972.53(a),  plus  25  cents- 
Provided.  That  the  Class  II  price  shall 
not  be  less  than  the  price  computed  pur- 
suant to  5  972.53 <b). 

§  972.53      Class   III   milk   price*. 

Subject  to  51  972.54  through  972.57  the 
minimum  price  per  hundredweight  on  a 
3.5  percent  butterfat  content  basis  to  be 
paid  by  each  handler  for  producer  milk 
classified  as  Class  m  milk  for  the  month 
shall  be  computed  as  follows: 

(a)  For  each  of  the  months  of  April 
May,  June,  and  July  the  price  for  Class 
ni  milk  shall  be  the  simple  average  as 
computed  by  the  market  administrator, 
of  the  basic  ( or  field)  prices  per  htmdred- 
weight  ascertained  to  have  been  paid  or 
to  be  paid  for  ungraded  (manufacturing- 
type)  milk  of  3.5  percent  butterfat  con- 
tent received  from  farmers  during  such 
month  at  the  following  plants : 

Company  and  Location  of  plant 

M  and  R  Dietetic  Laboratories,  Inc.,  Colum- 
bus, Ohio. 

Pickerlngton  Creamery.  Plckerlngton,  Ohio. 
Carnation  Company,  Coshocton,   Ohio. 
Nestles'   Milk   Company.   MarysvUle,   Ohio, 

Cb)  For  each  month,  except  April. 
May.  June,  and  July,  the  price  for  Class 
in  milk  shall  be  the  basic  formula  price. 

§  972. .'54      Butierfat  differentials  to  han- 
dlers. 

If  the  weighted  average  butterfat  test 
of  producer  milk  which  is  classified  in  any 
class  for  any  handler  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
subtracted  from,  respectively,  the  price 
for  such  class,  for  each  one-tenth  of  one 
percent  that  such  weighted  average  but- 
terfat test  is  above  or  below  3.5  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent)  calculated  bv  the 
market  administrator  for  such  class  as 
follows: 

(a)  Class  I  milk.  Add  1.0  cent  to  the 
butterfat  differential  for  Class  n  milk 
computed  pursuant  to  paragraph  (b»  of 
this  section; 

(b)  Class  II  and  Class  III  milk.  Sub- 
tract 3  cents  from  the  average  price  per 
pound  of  butter  for  the  month  as  de- 
scribed in  5  972.50(b)(1).  and  multiply 
by  .119. 

§  972.SS      Use  of  equivalent  prices. 

If  for  any  rea.-^on  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

§  972..>6      Prices  of  milk  transferred   by 
one  handler  to  another  handler. 

The  price  to  be  paid  by  a  handler  for 
milk  transferred  by  him  to  another  han- 
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dler  in  any  cla&s  shall  be  that  applicable 
to  such  class  of  milk  at  the  transferor 
handler's  fluid  milk  plant  or  supply 
plant,  pursuant  to  S§  972.51  through 
972.53:  Provided.  That  any  hauling 
charge  with  respect  thereto  chargeable 
to  producers  or  to  cooperative  associa- 
tions shall  not  exceed  that  customarily 
applied  to  deliveries  of  such  producers 
or  associations  from  their  farms  to  the 
transferor  handler's  fluid  milk  plant  or 
supply  plant. 

§  972.57      Location  adjustment  credits  to 
handlers. 

(a)  The  price  for  Class  I  milk  at  a 
fluid  milk  plant  or  supply  plant  located 
outside  the  marketing  area  and  more 
than  45  miles  from  the  nearest  of  the 
following  listed  places,  shall  be,  regard- 
less of  point  of  sale  within  or  outside 
the  marketing  area,  the  same  as  the 
price  for  Class  I  milk  for  the  district  of 
the  marketing  area  in  which  such  near- 
est listed  place  is  located  or  is  adjacent 
to,  less  a  location  adjustment  computed 
as  follows :  2  cents  per  hundredweight  for 
each  10  miles,  or  major  fraction  thereof, 
up  to  100  miles,  and  1.5  cents  per  hun- 
dredweight for  each  10  miles,  or -major 
fraction  thereof,  in  excess  of  100  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  such  fluid  milk  plant 
to  such  nearest  listed  place: 

City  Hall,  Huntington,  W.  Va. 
City  HaU,  Ashland,  Ky. 
City  Hall,  Portsmouth,  Ohio. 
City  Hall,  Jackson,  Ohio. 
City  Hall,  Athens,  Ohio. 
City  HaU,  Marietta,  Ohio. 
City  HaU,  GaUlpolis,  Ohio. 
City  Hall,  PlkevlUe,  Ky. 
City  Hall.  Palntsvllle,  Ky. 
City  HaU,  Williamson,  W.  Va. 

(b)  The  location  price  adjustment 
pursuant  to  this  section  shall  apply  also 
to  milk  diverted  from  the  fluid  milk 
plant  or  supply  plant  and  classified  as 
Class  I  milk. 

Appucation  or  Provisions 

§  972.60     Producer-handlers. 

Sections  972.40  through  972.57  and 
S§  972.70  through  972.85  shall  not  apply 
to  a  producer-handler.  Any  handler 
who  desires  to  qualify  as  a  producer- 
handler  shall  furnish  to  the  market  ad- 
ministrator for  his  verification,  subject 
to  review  by  the  Secretary,  evidence  of 
his  qualifications  satisfactory  to  the 
market  administrator,  and  he  shall  fur- 
nish slmUar  evidence  of  subsequent 
changes  in  his  operations  that  affect  his 
qualifications.  Verification  by  the  mar- 
ket administrator  shall  be  made  within 
5  days  after  the  date  of  receipt  of  such 
evidence,  and  shall  be  effective  retro- 
actively to  the  date  on  which  the  appli- 
cant became  so  eligible,  but  not  earlier 
than  the  first  day  of  the  month  during 
which  verification  of  such  eligibility  is 
made. 

§  972.61     Plants  subject  to  other  orders. 

(a)  A  plant  from  which  during  the 
month  less  Class  I  milk  is  disposed  of 
on  routes  in  the  marketing  area  than 
in  another  market  where  the  plant  would 
be  subject  to  the  price  and  pooling  re- 
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quirements  of  another  order  issued  pur- 
suant to  the  Act  if  not  subject  to  the 
price  and  pooling  requirements  pursuant 
to  this  part,  shall  be  a  nonfiuid  milk 
plant  unless  the  Secretary  determines  it 
to  be  a  fiuid  milk  plant  pursuant  to  this 
part. 

(b)  Unless  the  Secretary  determines 
otherwise,  any  plant  which  qualifies  as  a 
supply  plant  pursuant  to  §  972  8  shall  not 
be  a  supply  plant  pursuant  to  this  part 
if  during  the  month  it  qtialifies  as  a 
fully  regulated  plant  under  another 
order  issued  pursuant  to  the  Act  and  it 
disposes  of  less  milk  to  plants  regulated 
under  this  part  than  its  combined  dis- 
p>osition  on  routes  in  a  marketing  area 
where  another  order  applies  and  to 
plants  fully  regulated  under  such  otiier 
order. 

(c)  Any  plant  which  is  a  nonfiuid  milk 
plant  pursuant  to  this  section  shall  sub- 
mit such  reports  as  the  market  adminis- 
trator may  request  with  respect  to  milk 
received  and  utihzation  thereof. 

Determination  of  Uniform  Price 

§  972.70      Net   obligation  of   handlers. 

The  net  obligation  of  each  handler  for 
producer  milk  received  by  him  (including 
milk  diverted  by  him  pursuant  to 
§  972.11)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amount  computed  by 
multiplying  pounds  of  overage  deducted 
from  each  class  puisuant  to  §  972.46(a) 
and  the  corresponding  step  of  §  972.46 
(b)  by  the  applicable  class  price; 

(c)  Add  a  reclassification  charge 
equal  to  the  difference  between  the  Class 
I  price  for  the  current  month  and  the 
Class  III  price  for  the  preceding  month, 
or  the  Class  II  price  for  the  current 
month  and  the  Class  III  price  for  the 
preceding  month  multiplied  by  the  hun- 
dredweight of  skim  milk  and  butterfat 
subtracted  from  Class  I  or  Class  n,  re- 
spectively, pursuant  to  §  972.46(a)  (3) 
and  the  corresponding  step  of  §  972.46 
(b>  which  are  not  in  excess  of  the  skim 
milk  and  butterfat  remaining  in  Class 
ni  in  the  previous  month  af  tei  the  sub- 
tractions pursuant  to  §  972  46(a)  (4)  and 
the  corresponding  step  of  §  972.46(b) ; 
and 

(d)  With  respect  to  each  hundred- 
weight of  Class  I  milk  allocated  to  a 
supply  plant(s)  pursuant  to  §  972.44tc), 
there  shall  be  added  an  amount  com- 
puted by  multiplying  such  hundred- 
weight of  milk  by  the  amount,  if  any, 
by  which  the  Class  I  price  at  the  fiuid 
milk  plant  exceeds  the  Class  I  price  ap- 
plicable at  the  respective  supply  plant. 

§  972.71    Compulation  of  uniform  prices. 

For  each  month  the  market  adminis- 
trator shall  compute  for  each  handler  a 
"uniform  price"  per  hundredweight  to 
be  paid  to  producers  and  associations  of 
producers  for  milk  of  3.5  percent  butter- 
fat content  as  follows : 

(a)  Prom  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  972.70 
subtract,  if  the  weighted  average  butter- 
fat test  of  producer  milk  represented  by 


the  respective  value  is  greater  than  3.5 
percent,  or  add.  if  such  butterfat  test  is 
less  than  3.5  percent,  an  amount  com- 
puted by:  Multiplying  the  amount  by 
which  its  weighted  average  butterfat  test 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  972.82.  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(b)  Add  or  subtract,  as  the  case  may 
be,  any  amounts  necessary  to  correct 
errors  in  classification  for  previous 
months  as  disclosed  by  audit  of  the 
market  administrator; 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjustmg  the 
uniform  price  pursuant  to  paragraph  (f) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent; 

fdt  Add  the  amount  representing  the 
total  value  of  location  adjustments  on 
producer  milk  pursuant  to  §  972.83; 

(e)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  value  computed  pursuant 
to  §  972.70:  and 

(f)  Adjust  the  resulting  figure  to  the 
nearest  cent ; 

(g)  In  case  of  a  handler  who  has  two 
or  more  plants  at  which  different  Class  I 
prices  apply,  adjust  the  uniform  price  for 
each  plant  as  provided  in  §  972.83. 

§  972.72     Notification  to  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  notify  each  handler  of  : 

(a)  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof; 

(b)  His  uniform  price  at  each  plant; 
and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §5  972.80,  972.84  and 
972.85  for  such  month. 

Payments 

§  972.80     Time  and  method  of  final  pay. 
ment. 


Each  handler  shall  make  payment, 
subject  to  the  provisions  of  §§972.81 
through  972.84,  for  all  producer  milk 
received  (including  milk  diverted  by  him 
pursuant  to  §  972.12)  during  each  month, 
as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  month 
at  not  less  than  such  handler's  applicable 
uniform  price  for  milk  of  3.5  percent 
butterfat: 

(b)  To  a  cooperative  association  on  or 
before  the  16th  day  after  such  month  for 
milk  received  from  producers  from  whom 
such  association  has  received  written  au- 
thorization to  collect  payment  a  total 
amount  equal  to  not  less  than  the  sum 
of  the  individual  amounts  due  such  pro- 
ducers pursuant  to  paragraph  (a)  of  this 
section; 

(O  On  or  before  the  16th  day  after 
such  month  each  handler  shall  pay  to 
each  cooperative  association  which  op- 
erates a  fluid  milk  plant  or  supply  plant 
for  skim  milk  and  butterfat  received  as 
milk  or  a  milk  product  from  such  co- 
operative association  during  such  moHth, 
an  amount  of  money  computed  by  mul- 
tiplying the  total  pounds  of  such  skim 
milk  and  butterfat  in  each  class  by  the 
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respective  class  price  pursuant  to 
§§  972.51,  972.52,  and  972  53.  adjusted  by 
the  appropriate  butterfat  and  location 
differentials  pursuant  to  55  972.54  and 
972.58:  Provided.  That  payment  to  a  co- 
operative association  for  milk  classified 
as  Class  I  milk  <but  not  moved)  as  an  in- 
terhandler  transfer  pursuant  to  5  972.44 
(c>  during  the  February-September  pe- 
riod shall  be  made  to  such  cooperative 
association  on  the  ba^is  of  the  difference 
between  the  Class  I  price  and  the  Class 
III  price,  adjusted  as  provided  above  for 
butterfat  test  and  for  the  location  of 
the  supply  plant. 

§  972.81      Partial    pavment^. 

Handlers  shall  make  partial  payments 
to  producers  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment except  as  set  forth  In  paragraph 
lb'  of  this  section,  to  each  producer  at 
not  less  than  such  handler's  uniform 
price  of  the  preceding  month  for  the 
milk  of  such  producer  which  was  re- 
ceived by  such  handler  during  the  first 
15  days  of  the  current  month;   and 

(b>  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  month, 
each  handler  shall  make  payment  to  a 
cooperative  association  for  milk  of  pro- 
ducers from  whom  such  association  has 
received  written  authorization  to  collect 
payment  at  not  less  than  such  handler's 
uniform  price  of  the  preceding  month 
for  all  such  milk  which  was  received  by 
such  handler  during  the  first  15  days  of 
the  current  month. 

§972.82      Butterfat    difTrrential. 

Tlie  applicable  uniform  price  to  be 
paid  each  producer  or  cooperative  asso- 
ciation pursuant  to  §  972.80  shall  be  in- 
creased or  decreased  for  eacii  one  tenth 
Of  one  percent  which  the  butterfat  con- 
tent of  the  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  com- 
puted by  the  market  administrator  as 
follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago  for  the  month  as  de- 
sciibed  in  §  972.50(b)  (1),  divide  the  re- 
sult by  10,  and  roimd  to  the  nearest 
tenth  of  a  cent. 

§  972.83     Lo<-ation   adjustments  to   pro- 
ducers. 

In  the  case  of  any  handler  who  oper- 
ates two  or  more  plants  at  which  differ- 
ent Class  I  prices  apply,  the  uniform 
price  to  producers  at  each  plant  where 
a  lesser  than  the  highest  of  such  prices 
applies  shall  be  reduced  by  the  amount 
that  the  Class  I  price  at  the  plant  is 
less  than  such  highest  Class  I  price. 

§  972.84       Marketing    servires. 

(a)(1)  Except  as  set  forth  in  para- 
graph (b>  of  this  section  each  handler 
in  making  payments  to  producers  (other 
than  with  respect  to  milk  of  such  han- 
dlers  own  production!  pursuant  to 
§972.80<ai  shall  make  a  deduction  of  6 
cents  per  hundredweight,  or  such 
amount  not  exceeding  6  cents  per  hun- 
dredweight as  the  Secretary  may  pre- 
scribe, with  respect  to  the  following: 

(i>  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association; 
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(li)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

( iii )  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association(s)  from 
producers  who  are  members  thereof  but 
for  whom  any  of  the  services  set  forth 
below  in  this  paragraph  is  not  being 
performed  by  such  association  (s),  as 
determined  by  the  market  administrator. 

<2i  Such  deduction  shall  be  paid  by 
the  handler  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month.  Such  moneys  shall  be 
expended. by  the  market  administrator 
for  the  verification  of  weights,  sampling, 
and  testing  of  milk  received  from  pro- 
ducers and  in  providing  for  market  in- 
formation to  producers;  such  services 
to  be  performed  in  whole  or  in  part  by 
the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer  d) 
who  is  a  member  of.  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to,  a  cooi>erative  as- 
sociation, (2 1  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  <3)  for  whom  the  market  adminis- 
trator detei-mines  that  such  association 
is  performing  the  services  described  In 
paragraph  (ai  of  this  section,  each  han- 
dler shall  deduct  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section  from  payments  made  pursuant 
to  §  972  801  a'  the  amount  per  hundred- 
weight of  milk  authorized  by  such  pro- 
ducer and  shall  pay  over,  on  or  before 
the  15th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  entitled 
to  receive  it  under  this  paragraph  'bi. 

§  972.85      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 

incurred  pursuant  to  J  972  22(d)  each 
handler  shall  pay  the  market  adminis- 
trator, on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  to  be  an- 
nounced by  the  market  administrator  on 
or  before  the  12th  day  after  the  end 
of  such  month  with  respect  to  all  re- 
ceipts within  the  month  of  producer 
milk  (including  such  handler's  own  pro- 
duction >  and  other  source  milk  at  his 
fluid  milk  plant  or  supply  plant  classi- 
fied as  Class  I  milk  pursuant  to  §  972.46: 
Provided.  That  if  a  handler  uses  more 
than  one  accounting  period  within  a 
month,  the  rate  of  payment  with  respect 
to  the  quantities  of  milk  specified  in  this 
§  972.85  shall  be  the  monthly  rate  mul- 
tiplied by  the  number  of  accounting  pe- 
riods within  the  month  or  such  lesser 
rate  as  the  Secretary  may  determine  is 
demonstrated  as  appropriate  In  terms 
of  the  particular  costs  of  administering, 
the  additional  accounting  periods. 

§  972.86      Errors    in    pavnient.o. 

Whenever  audit  by  the  market  ad- 
ministrator of  a  handlers  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason  which 
result  hi  moneys  due  the  market  ad- 
ministrator from  such  handler,  or  due 
such  handler  from  the  market  adminis- 
trator, or  due  any  producer  or  coopera- 
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five  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due.  and  explain  the  basis  for  such  ad- 
justment; and  payment  thereof  shall  be 
made  on  or  before  the  next  date  for  mak- 
hig  payment  set  forth  in  the  provision 
under  which  such  error  occurred,  follow- 
ing the  5th  day  after  such  notice. 

§  972.87      Overdue  account!!. 

Any  impaid  obUgation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  972.80  through  972.87  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obhgation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

§  972.88      Termination  of  obligation. 

The  provisions  of  this  §  972.88  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a'  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation: 

(2)  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as- 
sociation, the  name  of  such  producer (s) 
or  such  association,  or  if  the  obligation 
is  payable  to  the  market  administrator, 
the  account  for  which  it  is  to  be  paid. 

<b>  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  sulminis- 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  ad- 
ministrator so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 
ligation shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives; 

(c>  Notwithstanding  the  provisions  of 
paragraphs  fa)  and  (b)  of  this  section, 
a  handlers  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact. 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  imposed; 

<d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
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any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if 
an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduc- 
tion or  set-off  by  the  market  adminis- 
trator) was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un- 
less such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  section 
8ctl5)  (A)  of  the  Act,  a  petition  claim- 
ing such  money. 

Miscellaneous  Provisions 

§  972.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  of  this  Part  972  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  and  shall  continue  in 
force  until  suspended  or  terminated, 
pursuant  to  §  972.91. 

§  972.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  that  this  part  or 
any  provision  of  this  part  obstructs,  or 
does  not  tend  to  effectuate,  the  declared 
policy  of  the  Act.  This  part  shall  ter- 
minate, in  any  event,  whenever  the  pro- 
visions of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  972.92      Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  provisions  of  this 
part,  there  are  any  obligations  arising 
under  this  part  the  final  accrual  or  as- 
certainment of  which  requires  further 
acts  by  any  handler,  the  market  admin- 
istrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro- 
vided, That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  or  agency, 
as  the  Secretary  may  designate: 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  des- 
ignate, shall: 

(1)  Continue  in  such  capacity  until 
removed  by  the  Secretary, 

(2)  Prom  time  to  time  account  for  all 
receipts  and  disbursements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator,  to  such  person  as  the 
Secretary  may  direct,  and 

(3)  If  so  directed  by  the  Secretai-y, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  to  this  part. 

§  972.93      Liquidation    after    suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
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office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  972.94      .\Benls.  | 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  Part  972. 

§  972.93      Separability  of  provisions. 

If  any  provision  of  this  part,  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stances, is  held  invalid,  the  remainder  of 
this  part  and  the  application  of  such 
provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

Issued  at  Washington.  D.C.,  this  12th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 


[F.R.    Doc.    60-3433;    Piled, 
8:46  a.m.] 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  25— PERMITS  FOR   ACCESS  TO 
RESTRICTED   DATA 

Part  25  is  amended  in  its  entirety  to 
revise  the  procedures  and  categories  of 
information  under  the  Access  Permit 
Program.  Because  interested  persons 
will  not  be  adversely  affected  and  be- 
cause the  action  liberalizes  the  condi- 
tions under  which  information  may  be 
obtained,  the  Commission  has  found  that 
good  cause  exists  why  the  regulations  in 
this  part  should  be  made  effective  im- 
mediately. 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  Public  Law  404,  79th  Cong., 
2d  sess.,  the  following  rules  are  published 
as  a  document  subject  to  codification,  to 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

General  Provisions 


Purpose. 

AppUcabllity. 

Definitions. 

Interpretations. 

Communications. 

Categories  of  available  information. 

Specific  waivers. 

Applicationb 

Applications. 
Non-eligibility. 
Additional  Information. 
Public  inspection  of  applications. 
Requirements  for  approval  of  applica- 
tions. 


Sec. 

25.1 

25.2 

25.3 

25.4 

25.5 

25.6 

25.7 

25.11 

25.12 

25.13 

25.14 

25.15 

Pekmits 
Sec. 

25.21  Issuance. 

25.22  Scope  of  permit. 

25.23  Terms  and  conditions  of  access. 

25.24  Administration. 

25.25  Term  and  renewal. 

25.26  Assignment. 

25.27  Amendment. 

25.28  Commission  action  on  application  to 

renew  or  amend. 

25.29  Suspension,  revocation  and  termina- 

tion of  permits. 

25.30  Exceptions    and    additional    require* 

ments. 

25.31  Violations. 

General  Provisions 
§  2.5.1      Purpose. 

This  part  establishes  procedures  and 
standards  for  the  issuance  of  an  Access 
Permit  to  any  person  subject  to  this  part 
who  requires  access  to  Restricted  Data 
relating  to  the  civil  uses  of  atomic  energy 
for  use  in  his  business,  trade  or  profes- 
sion; provides  for  the  amendment,  re- 
newal, suspension,  termination  and  rev- 
ocation of  an  Access  Permit:  and  spec- 
ifies the  terms  and  conditions  under 
which  the  Commission  will  issue  the 
Permit. 


§  25.2      .Applicability. 

The  regulations  in  this  part  apply  to 
any  person  within  or  under  the  juris- 
diction of  the  United  States  who  desires 
access  to  Restricted  Data  for  use  in  his 
business,  profession  or  trade. 

§  25.3      Dermilions. 

As  used  in  this  part: 

(a)  "Access  Permit"  means  a  pennit. 
issued  by  the  Atomic  Energy  Commission, 
authorizing  access  by  the  named  permit- 
tee to  Restricted  Data  relating  to  the  civil 
uses  of  atomic  energy  in  accordance  with 
the  term.s  and  conditions  stated  on  the 
permit. 

(h>  "Act"  means  the  Atomic  EJnergy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto. 

«c>  "Category"  means  a  category  of 
Restricted  Data  designated  in  Appendix 
"A"  to  the  regulations  in  this  part. 

(dt  "Commission"  means  the  Atomic 
Energy  Commission  or  its  duly  author- 
ized representatives. 

(e)  "Permittee"  means  the  holder  of 
a  permit  issued  pursuant  to  the  regula- 
tions in  this  part. 

(f)  "Person"  means  <l)  any  individ- 
ual, corporation,  partnership,  finn,  asso- 
ciation, trust,  estate,  public  or  private 
institution,  group.  Government  agency 
other  than  the  Commission,  any  state  or 
any  political  subdivision  of,  or  any  politi- 
cal entity  within  a  state,  or  other  entity; 
and  (2)  any  legal  successor,  representa- 
tive, agent,  or  agency  of  the  foregoing. 

(g)  "Restricted  Data"  means  all  data 
concerning  (I)  design,  manufacture  or 
utilization  of  atomic  weapons:  (2)  the 
production  of  special  nuclear  material; 
or  ( 3 »  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category  pur- 
suant to  section  142  of  the  Act. 

§  2S.4      Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre- 
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tation  of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
of  the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  reco.^nized  to  be  binding  upon  the 
Commission. 

§  25.5      ConiniunicatioiiK. 

All  communications  concerning  the 
re.eulations  in  this  part,  and  applications 
filed  under  them,  should  be  addressed 
to  the  Copimission  Operations  Office 
listed  in  Appendix  -B"  of  this  part  re- 
sponsible for  the  geographical  area  in 
which  (a>  the  applicant's  principal  place 
of  business  is  located,  or  (bi  the  prin- 
cipal place  where  the  applicant  will  use 
the  Restricted  Data  is  located. 

§  2.'>.<»      ClatefEuries   of   availultie    informa- 
tion. 

For  administrative  purposes  the  Com- 
mis.?ion  has  categorized  Restricted  Data 
which  will  be  made  available  to  permit- 
tees into  two  categories  as  set  forth  in 
Appendix  'A"  to  this  part.  Top  Secret 
information  and  information  pertaining 
to  the  design,  manufacture  or  utilization 
of  atomic  weapons  are  not  included  in 
these  categories  and  will  not  be  made 
available  under  this  part. 

§  25.7      ."specific   vraiverii. 

The  Commission  may.  upon  applica- 
tion of  any  interested  party,  ^rant  such 
waivers  from  the  requir'.ments  of  this 
part  as  it  detennines  are  authorized  by 
law  and  will  not  constitute  an  undue  risk 
to  the  common  defense  and  security. 

Applications 

§25.11       Applications. 

<a»  Any  person  desiring  access  to  Re- 
stricted Data  pursuant  to  this  part 
should  submit  an  application  (Foi-m 
AEG  378',  in  triplicate,  for  an  access 
pennit  to  the  Commissions  Operations 
Office,  listed  in  Appendix  "B"  to  this  part, 
responsible  for  the  area  in  which  <  1  >  the 
applicants  principyal  place  of  business  is 
located,  or  (2t  the  principal  place  where 
the  applicant  will  use  the  Restricted 
Data  is  located. 

(bi  Where  an  individual  desires  access 
to  Restricted  Data  for  use  in  the  per- 
formance of  his  duties  as  an  employee, 
the  application  for  an  access  permit 
must  be  filed  in  the  name  of  his  employer. 

<c)  Self-employed  private  consult- 
ants, desiring  access  to  Restricted  Data, 
rau.st  file  the  application  in  their  own 
name  for  an  individual  access  permit. 

'd'  Each  application  should  contain 
the  following  rnfoiTnation : 

•  1)  Name  of  applicant  ^unincorpo- 
rated subsidiaries  or  divisions  of  a 
corporation  must  apply  in  the  name  of 
the  corporation  <  : 

•  2 )   Address  of  applicant : 

'3  >  Description  of  business  or  occupa- 
tion of  applicant: 

'4)(i»  If  applicant  is  an  individual, 
state  citizenship. 

'ii>  If  applicant  is  a  partnership, 
state  name,  citizenship  and  address  of 
each  partner  and  the  principal  location 
where  the  partnership  does  business. 

'  iii )  If  applicant  is  a  corporation  or  an 
unincorporated  association,  state; 
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<a>  The  state  where  it  is  incorporated 
or  organized  and  the  principal  location 
where  it  does  business ; 

"  b »  The  names,  addresses  and  citizen- 
ship of  its  directors  and  of  its  principal 
officers ; 

(c)  Whether  it  is  owned,  controlled  or 
dominated  by  an  alien,  a  foreign  corpo- 
ration, or  foreign  government,  and  if  so, 
give  details. 

tiv»  If  the  applicant  is  acting  as  agent 
or  representative  of  another  person  in 
filing  the  application,  identify  the  prin- 
cipal and  furnish  infonnation  required 
under  this  subparagraph  with  respect  to 
such  principal: 

(5)  Total  number  of  full-time  em- 
ployees ; 

(6)  Classification  of  Restiicted  Data 
I  Confidential  or  Secret)  to  which  access 
is  requested : 

<7»  Potential  use  of  the  Restricted 
Data  in  the  apphcanfs  business,  profes- 
sion or  trade.  If  access  to  Secret  Re- 
stricted Data  is  requested,  list  the  spe- 
cific categories  by  number  and  furnish 
detailed  reasons  why  such  access  within 
the  specified  categories  is  needed  by  the 
applicant.  The  need  for  Secret  informa- 
tion should  be  stated  by  describing  its 
proposed  use  in  specific  research,  design, 
planning,  construction,  manufacturing! 
or  operating  projects;  in  activities  under 
licenses  issued  by  the  Commission:  in 
studies  or  evaluations  planned  or  under- 
way: or  in  work  or  services  to  be  per- 
formed for  other  organizations. 

In  addition,  if  access  to  Secret  Restricted 
Data  in  category  C-65  Plutonium  Pro- 
duction is  requested,  the  application 
should  also  include  sufficient  information 
to  satisfy  the  requirements  of  ?  25  IS'b' 
<2i. 

^8»  Principal  Location  is)  at  which 
Restricted  Data  will  be  used. 

<e)  Applications  should  be  .signed  by 
a  person  authorized  to  sign  for  the  ap- 
plicant. 

<f'  Each  application  .shall  contain 
complete  and  accurate  disclosure  with 
respect  to  the  real  party  or  parties  in 
interest  and  as  to  all  other  matters  and 
things  required  to  be  disclosed. 

§25.12      .Non-eligihilitv. 

The  following  persons  are  not  eligible 
to  apply  for  an  access  permit: 

<a)  Corporations  not  organized  under 
the  laws  of  the  United  States  or  a  politi- 
cal subdivision  thereof. 

<b)  Any  individual  who  is  not  a  citizen 
of  the  United  States. 

(C)  Any  partnership  not  including 
among  the  partners  one  or  more  citizens 
of  the  United  States:  or  any  other  unin- 
corporated association  not  including  one 
or  more  citizens  of  the  United  States 
among  its  principal  officers. 

(d>  Any  organization  which  is  owned, 
controlled  or  dominated  by  the  Govern- 
ment of,  a  citizen  of.  or  an  organization 
organized  under  the  laws  of  a  country 
or  area  listed  as  a  Subgroup  A  country 
or  destination  in  5  371  3  (15  CFR  371.3' 
of  the  Comprehensive  Export  Schedule 
of  the  United  States  Department  of 
Commerce. 

<  e  >  Persons  subject  to  the  jurisdiction 
of  the  United  States  who  are  not  doing 
business  within  the  United  States. 


§25.13      .AtKiitional  infurniation. 

The  Commission  may.  at  any  time 
after  the  filing  of  the  original  applica- 
tion and  before  the  termination  of  the 
permit,  require  additional  information  in 
order  to  enable  the  Commission  to  de- 
termine whether  the  permit  should  be 
granted  or  denied  or  whether  it  should 
be  modified  or  revoked. 

§25.14      Public 
tion». 


in^pei-tion     of     applicu- 


Applications  and  documents  submitted 
to  the  Commission  in  connection  with 
applications  may  be  made  available  for 
public  inspection  in  accordance  with  the 
regulations  contained  in  Part  2  of  this 
chapter. 

§  25.15      Requirements    for    upproxal    of 
applications. 

'a  I  An  application  for  an  access  per- 
mit authorizing  access  to  Confidential 
Restricted  Data  in  the  categories  set 
forth  in  Appendix  "A"  will  be  approved 
only  if  the  application  demonstrates 
that  the  apphcant  has  a  potential  use  or 
application  for  such  data  in  his  business, 
trade  or  profession  and  has  filed  a  com-^ 
plete  application  form. 

ibi(i)  An  application  for  an  access 
permit  authorizing  access  to  Secret  Re- 
stricted Data  will  be  approved  only  if 
the  application  demonstrates  that  the 
applicant  has  a  need  for  such  data  in 
h's  business,  trade  or  profession  and  has 
filed  a  complete  application  form. 

'  2 )  An  application  for  an  access  per- 
mit authorizing  access  to  Secret  Re- 
stricted Data  in  category  C-€5  Plutonium 
Production  will  be  approved  only  if  the 
application  demonstrates  also  that  the 
applicant: 

'ii  Is  directly  engaged  in  a  substan- 
tial effort  to  develop,  design,  build  or 
operate  a  chemical  processing  plant  or 
other  facility  related  to  his  participa- 
tion in  the  peaceful  uses  of  atomic  en- 
ergy for  which  such  production  rate  and 
cost  data  are  needed;  or 

'  ii »  Is  furnishing  to  a  permittee  hav- 
ing access  to  C-65  under  subdivision  li) 
of  this  subparagraph,  substantial  scien- 
tific, engineering  or  other  professional 
services  to  be  u.sed  by  said  permittee  in 
carrj'ing  out  the  activities  for  which  said 
permittee  received  access  to  category 
C-65. 

Permits 
§  25.21      iK^uance. 

,  <a>  Upon  a  determination  that  an  ap- 
plication meet^  the  requirements  of  this 
regulation,  the  Commission  will  issue 
to  the  apphcant  an  access  permit  on 
Foi-m  AEC  379. 

<bi  An  Access  Permit  is  not  a  security 
clearance.  It  does  not  authorize  any 
individual  not  having  an  appropriate 
AEC  secunty  clearance  to  receive  Re- 
.stricted  Data.  See  J  25,24  and  Part  95 
of  this  chapter. 

§  23.22      Scope  of  permit. 

•  ai  All  access  permits  will  as  a  min- 
imum authorize  access,  subject  to  the 
terms  and  conditions  of  the  access  per- 
mit, to  Confidential  Restricted  Data  in 
categories  C-44  and  C-65. 

<b)  In  addition,  access  permit.s  may 
authorize   access,  subject   to  the  terms 
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and  conditions  of  the  access  permit,  to 
such  Secret  Restricted  Data  as  is  in- 
cluded within  the  particular  category  or 
categories  specified  in  the  permit. 

§  23.23      Ternui  and  conditions  of  arceoii. 

'a)  Neither  the  United  States,  nor  the 
Commission,  nor  any  person  acting  on 
behalf  of  the  Commission  makes  any 
warranty  or  other  representation,  ex- 
press or  implied,  (1)  with  respect  to  the 
accuracy,  completeness  or  usefulness  of 
any  information  made  available  pursu- 
ant to  an  access  permit,  or  ^2)  that  the 
use  of  any  such  Information  may  not 
infringe  privately  owned  rights. 

tb)  The  Commission  hereby  waives 
such  rights  with  respect  to  any  inven- 
tion or  discovery  as  it  may  have  pursuant 
to  section  152  of  the  Act  by  reason  of 
such  invention  or  discovery  having  been 
made  or  conceived  in  the  course  of,  in 
connection  with,  or  resulting  from  access 
to  Restricted  Data  received  under  the 
terms  of  an  access  permit. 

(c)   Each  permittee  shall : 

(1)  Comply  with  all  applicable  pro- 
visions of  the  Atomic  Energy  Act  of  1954 
and  with  Part  95  of  this  chapter  and 
with  all  other  applicable  loiles.  regula- 
tions and  orders  of  the  Commission ; 

(2)  Be  deemed  to  have  waived  all 
claims  for  damages  under  section  193 
of  title  35  U.S.  Code  by  reason  of  the 
imposition  of  any  secrecy  order  on  any 
patent  application  and  all  claims  for 
just  compensation  under  section  173  of 
the  Attxnic  E:nergy  Act  of  1954,  with 
respect  to  any  invention  or  discovery 
made  or  conceived  in  the  course  of.  in 
connection  with  or  as  a  result  of  access 
to  Restricted  Data  received  under  the 
terms  of  the  access  p>ermit; 

(3)  Be  deemed  to  have  waived  any  and 
all  claims  against  the  United  States,  the 
Commission  and  all  persons  acting  on  be- 
half of  the  Commission  that  might  arise 
in  connection  with  the  use,  by  the  appli- 
cant, of  any  and  all  information  supplied 
by  them  pursuant  to  the  access  permit ; 

<4)  Obtain  and  preserve  in  his  files 
written  agreements  from  all  individuals 
who  will  have  access  to  Restricted  Data 
under  his  access  permit.  The  agreement 
shall  be  as  follows : 

In  consideration  for  receiving  access  to  Re- 
etrlcted  Etota  under  the  access  permit  issued 
by  the  AEC,  I  hereby  agree  to: 

(a)  Waive  all  claims  for  damages  under 
section  183  of  Title  35  U.S.  Code  by  reason  of 
the  Imposition  of  any  secrecy  order  on  any 
patent  application,  and  all  claims  for  just 
compensation  under  section  173  of  the 
Atomic  Energy  Act  of  1954,  with  respect  to 
any  invention  or  discovery  made  or  conceived 
In  the  course  of,  in  conection  with  or  result- 
ing from  access  to  Restricted  Data  received 
under  the  terms  of  the  access  permit  issued 
to  (insert the  name  of  the  holder  of  the  access 
permit) , 

(b)  Waive  any  and  all  claims  against  the 
United  States,  the  Commission  and  ail  per- 
sons acting  on  behalf  of  the  Commission  that 
might  arise  in  connection  with  the  use.  by 
me.  of  any  and  all  Lnformatlon  supplied  by 
them  pursuant  to  the  access  p>ermit  issued  to 
( insert  the  name  of  the  holder  of  the  access 
permit) . 

(5)  Pay  all  established  charges  for 
personnel  security  clearances,  AEC  con- 
sulting services,  publication  and  repro- 
duction of  documents,  and  such  other 
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services  as  the  Commission  may  furnish 
in  connection  with  the  access  permit. 

§  23.24      Adiiiiiii<>truti<>n. 

With  respect  to  each  permit  issued 
pursuant  to  the  regulations  in  this  part, 
the  cognizant  Operations  Office,  will: 

(a*  Process  all  personnel  security 
clearances  requested  in  connection  with 
the  permit : 

cbi  Review  the  procedures  submitted 
by  the  Applicant,  in  accoidance  with 
Part  95  of  this  chapter,  for  the  safe- 
guarding of  Restricted  Data;  and 

(c  •  Provide  information  to  the  permit- 
tee with  respect  to  the  sources  and  lo- 
cations of  Restricted  Data  available  un- 
der this  permit  and  to  assist  the 
permittee  in  other  matters  pertaining  to 
the  administration  of  his  permit. 

§  23.2.)      Term    and   rcnenid. 

(at  Each  access  permit  will  be  issued 
for  a  two  year  term,  unless  otherwise 
stated  in  the  permit. 

tbi  Applications  for  renewal  shall  be 
filed  in  accordance  with  §  25.11.  Each 
renewal  application  mtist  be  complete, 
without  reference  to  previous  applica- 
tions. In  any  case  in  which  a  permittee 
has  filed  a  properly  completed  applica- 
tion for  renewal  more  than  thirty  (30) 
days  prior  to  the  expiiation  of  his  exist- 
ing pennit,  such  existing  permit  shall 
not  expire  until  the  application  for  a  re- 
newal has  been  finally  acted  upon  by  the 
Commi.ssion. 

§  2S.26      .\»>^iKltnleIlt.  | 

An  access  permit  is  non-transferable 
and  nonassignable.  i 

§  23.27       .\iiu>ndiiient. 

An  access  pei-mit  may  be  amended 
from  time  to  time  upwn  application  by 
the  permittee.  An  application  for 
amendment  may  be  filed,  in  triplicate, 
in  letter  form  and  shall  be  signed  by  an 
individual  auhorized  to  sign  on  behalf  of 
the  applicant.  The  term  of  an  access 
permit  shall  not  be  altered  by  an  amend- 
ment thereto. 

§  2.3,28      Cuninii.»>ion   artiun   on    applica- 
tiijii  to  renew  or  amend. 

In  considering  an  application  by  a 
permittee  to  renew  or  amend  his  permit, 
the  Commission  will  apply  the  criteria 
set  forth  in  5  25.15.  Failure  of  an  ap- 
plicant to  reply  to  a  Commission  request 
for  additional  information  concerning  an 
application  for  renewal  or  amendment 
within  60  days  shall  result  in  a  rejection 
of  the  application  without  prejudice  to 
resubmit  a  properly  completed  applica- 
tion at  a  later  date. 

§  25.29      Su.spon>>ion.  revoilition  and  ter- 
tiiinatiun  of  permits. 

The  Commission  may  revoke  or  sus- 
pend any  access  permit  for  any  material 
false  statement  in  the  application  or  in 
any  report  submitted  to  the  Commission 
pursuant  to  the  regulations  in  this  part 
or  because  of  conditions  or  facts  which 
would  have  warranted  a  refusal  t-o  grant 
the  permit  in  the  first  instance,  or  for 
violation  of  any  of  the  terms  and  condi- 
tions of  the  Atomic  Elnergy  Act  of  1954 
or  Commission  rules,  regulations  or 
orders  issued  pursuant  thereto.  A  per- 
mittee should  request  termination  of  his 


t)ermit  when  he  no  longer  requires  Re- 
stricted Data  for  use  in  his  business, 
trade  or  profession. 

§  23.30      Exception!^    and    additional    re- 
quirements, j 

Notwithstanding  any  other  provision 
In  the  regulations  in  this  part,  the  Com- 
mission may  deny  an  application  for  an 
access  permit  or  suspend  or  revoke  any 
access  permit,  or  incorporate  additional 
conditions  or  requirements  in  any  access 
permit,  upon  finding  that  such  denial, 
revocation  or  the  incorporation  of  such 
conditions  and  limitations  is  neces.sary  or 
ajjpropriate  in  the  interest  of  the  com- 
mon defense  and  security  or  is  otherwise 
in  the  public  interest. 

§  25.31      ViolationH. 

An  injunction  or  other  cotu-t  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regtilation  or 
order  issued  thereunder  may  be  guilty 
of  a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  Germantown,  Md.,  this  11th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

A.  R.  LUEDECKE. 

General  Manager. 

Appendix  A 

Categories  of  Restricted  Data  Available 
(Including  Scope  Notes  for  Each  Category) 

C-44  Nuclear  Technology.  This  category 
Includes  classlfled  technical  Information  con- 
cerning nuclear  technology.  It  may  contain 
Information  on   the  following: 

a.  Materials,  including  metals,  ceramics, 
organic  and  inorganic  compounds.  In- 
cluded are  such  technical  areas  as  the  tech- 
nology and  fabrication  of  fuel  elements,  cor- 
rosion studies,  cladding  techniques  and  radi- 
ation studies. 

b.  Chemistry,  chemical  engineering  and 
radlochemlstry  of  all  the  elements  and  their 
compounds.  Included  aje  techniques  and 
processes  of  chemical  separations,  radioac- 
tive waste  handling  and  feed  material 
processing. 

c.  Reactor  ph3'sics,  engineering  and  tech- 
nology including  theory,  design,  criticality 
studies  and  operation  of  reactors,  reactor 
systems  and  reactor  components. 

This  category  does  not  include: 

a.  Information  which  reveals  or  from 
which  can  be  calculated  actual  or  planned 
(as  distinguished  from  design)  capacities, 
production  rates  and  unit  costs  for  the  plu- 
tonium  production  program;  or 

b.  Information  on  an  actual  or  planned 
reactor  system  which  falls  within  the  .scope 
of  the  military  reactor  categories — C  82  83, 
84,  85  and  86. 

c.  Top  Secret  information  and  informa- 
tion concerning  weapons  or  classified  meth- 
ods of  isotope  separation. 

C~€3  Plutonium  Production.  This  cate- 
gory includes  information  on  reactor,  fuel 
element  and  separations  technology  which 
reveals  or  from  which  can  be  calculated  ac- 
tual or  planned  (as  distinguished  from  de- 
sign) capacities,  production  rates  and  unit 
costs  for  the  Handford  and  Savannah  River 
production  facilities. 

Technology  which  does  not  reveal  or  en- 
able calculation  of  production  rates  and  unit 
costs  of  Hanford  or  Savannah  River  produc- 
tion facilities  is  categorized  m  C~44 — Nuclear 
Technology. 
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Appendix  B 


CoTnmission'a  Operations  Offices 

Albuquerque  Operations  (Office.  V  S  Atomic 
Energy  Commission.  PO.  Box  5400,  Albu- 
querque. N.  Mez. 

Chicago  Operations  Office,  U.S.  Atomic  Energy 
Commission.  9800  South  Cass  Avenue,  Ar- 
gonue.  111. 

Hanford  Operations  Office,  U.S.  Atomic  En- 
ergy Commission,  P.O.  Box  650,  Richland, 
Wash. 

Idaho  Operations  Office  US  Atomic  Energy 
Commission,  P  O.  Box  2108,  Idaho  Falls, 
Idaho. 

New  York  Operations  Office.  U.S.  Atomic  En- 
ergy Commission.  376  Hudson  Street.  New 
Yorlt  14,  N.Y. 

Oalc  Ridge  Operations  Office,  US  Atomic 
Energy  Commission,  P.O.  Box  E,  Oak  Ridge, 
Tenn. 

San  FYancisco  Operations  Office,  U.S.  Atomic 
Energy  Commission,  618  17th  Street,  Oak- 
land 12,  Calif. 

Savannah  River  Operations  Office,  US. 
Atomic  Energy  Commission,  P.O.  Box  A, 
Aiken.  S.C. 


Geographical  areas  of  responsibility 

Arizona,  Kansas,  New  Mexico,  Oklahoma,  and 
Texas. 

Illinois,  Indiana.  Iowa,  Michigan.  Minnesota, 
Nebraska.  North  Dakota.  Ohio,  South  Da- 
kota, and  Wisconsin. 

Alaska,  Oregon,  and  Waishington. 


Colorado.  Idaho,  Montana,  Utah,  and 
Wyoming. 

Connecticut.  Delaware.  District  of  Columbia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island,  and  Vermont. 

Arkansas.  Kentucky,  Louisiana.  Mississippi. 
Missouri.  Panama  Canal  Zone.  Pvierto  Rico. 
Tennessee.  Virginia.  Virgin  Islands  and 
West  Virginia. 

California.  Hawaii.  Nevada,  and  U.S.  Pa- 
cific Territories. 

Alabama,  Florida.  Georgia.  North  Carolina, 
and  South   Carolina. 


(PR.  Doc.  60-3445;  Filed,  Apr.  14,  1960.  8:48  a.m.] 


PART   95— SAFEGUARDING    OF 
RESTRICTED    DATA 

External    Transmission   of   Documents 
and   Material 

Notice  is  hereby  given  of  amendment 
of  the  Commission  s  regulations  relating 
to  the  transmission  of  Restricted  Data 
under  this  Part.  The  amendment  is  de- 
signed to  pennit  the  transmission  of 
Confidential  material  by  first  class  mail 
or  certified  mail.  In  addition,  the  types 
of  express  services  that  may  be  used  for 
transmitting  either  Secret  or  Confi- 
dential material  arc  specified.  Because 
the  Atomic  Energy  Commission  has 
issued  a  .substantial  numt>er  of  access 
permits,  and  because  interested  persons 
will  not  be  adversely  affected,  the  Com- 
mission has  found  that  good  cause  exists 
why  the  regulations  in  this  part  should 
be  made  effective  without  the  customary 
30  day  period  of  notice.  Effective  upon 
publication  in  the  Federal  Register, 
§  95.33(d)  is  amended  to  read; 

(d>  Methods  of  transportation.  (1) 
Secret  documents  and  material  shall  be 
transported  only  by  one  of  the  following 
methods: 

(i>  Registered  mail, 

(ii)  Railway  or  air  express  in  "Armed 
Guard  Service"  or  "Armed  Stu-veillance 
Service". 

<iii)  Individuals  possessing  appropri- 
ate AEC  security  clearance  who  have 
been  given  written  authority  by  their 
employers. 

<2>  Confidential  documents  and  ma- 
terial shall  be  transported  by  one  of  the 
methods  set  forth  in  subparagraph  (1) 
of  this  paragraph  or  by  one  of  the  fol- 
lowing methods: 

<i)  Certified  or  fir.«t -class  mail,  if  ap- 
proved by  the  Manager  of  Operations  ad- 
ministering the  permit.  Certified  or 
first-class  mail  may  not  be  used  in  any 
transmission  ol  Confidential  documents 


to  Alaska.  Hawaii,  the  Canal  Zone, 
Puerto  Rico,  or  any  United  States  terri- 
tory or  possession. 

(ii >  Railway  or  air  express  "Protective 
Signature  Service;"  railway  express  Re- 
corded Tally  Service;"  airlines  "Protec- 
tive Signature  Service;"  when  available; 
rail  or  motor  vehicles  in  sealed  car  or 
sealed  van  service;  or  services  providing 
equivalent  protection. 

<iii'  Material  in  less  than  carload, 
truckload,  or  planeload  lots,  by  regular 
commercial  carrier  when  the  container 
and  its  contents  weigh  more  than  500 
poimds  and  such  container  is  locked  and 
sealed. 

Dated  at  Gennantown,  Md..  this  11th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

A.  R    LUEDECKE. 

General  Manager. 

IF.R.    Doc.    60-3446;     Filed.    Apr.    14,    1960; 
8:49  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chopter  III — Federol  Aviation  Agency 

SUBCHAPTER    E — AIR    NAVIGATION 

REGULATIONS 
[Airspace  Docket  No  59-WA-418i 

PART   600 — DESIGNATION   OF 
FEDERAL    AIRWAYS 

Modification  of  Federal  Airways  and 
Associated   Control   Areas 

Correction 

In  F.R.  Doc  60-3198,  appearing  at 
page  3022  of  the  issue  for  Friday,  April 
8.  1960,  the  word  -Clay"  in  the  third  line 
of  paragraph  2.  (a)  should  read  'City". 
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Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 
Department    of   the    Treasury 

(T.D,  55099] 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

Stainless    Steel   Table    Flatware 

Additional  Invoicing  Information, 
Customs  Regulations  Amended:  Require- 
ment for  additional  invoicing  informa- 
tion on  customs  invoices  of  stainless 
steel  table  flatware  by  T.D.  54574.  re- 
voked. Sections  8.13  and  8.15,  Customs 
Regulations,  amended. 

A.';  published  in  the  Federal  Register 
on  December  29,  1959  '24  F.R.  10880'. 
amendments  to  Part  30  of  Title  15.  Code 
of  Federal  Regulations,  provide  for  the 
preparing  of  customs  entry  forms  and 
the  furnishing  of  'statistical  informa- 
tion on  import  entry  and  withdrawal 
forms  ^customs  Fonn.s  7501,  7502.  etc.* 
filed  on  or  after  January  1.  i960."  by 
using  "United  States  Import  Duties  An- 
notated for  Statistical  Reporting"  in 
place  of  Schedule  A,  "Statistical  Classi- 
fication of  Commodities  Imported  into 
the  United  Stat<?s\  Additionally,  .sec- 
tion 8.8  of  the  Customs  Regulations  has 
been  recently  amended  t25  F.R.  1016 » 
to  correspond  to  such  change  so  as  to 
require  the  description  of  merchandi.'^e 
on  entries  and  on  invoices  for  customs 
purposes  in  terms  of  "U.S.I.D.  Anno- 
tated". 

These  amendments  of  regulations 
have  made  unnecessary  the  additional 
information  required  on  customs  in- 
voices of  stainless  steel  table  flatware  by 
T.D.  54574  <1958>.  23  F.R.  2794. 

Accordingly,  the  requirement  in  T.D. 
54574  for  additional  information  on  in- 
voices of  stainle.ss  steel  table  flatware  is 
hereby  revoked  and  the  Customs  Regula- 
tions are  amended  as  follows: 

Section  8.13' hi  is  amended  by  deleting 
"Stainle.ss  Steel  Table  Flatware"  and 
"T.D.  54574"  from  the  li.st  of  merchan- 
dise for  which  additional  invoice  infor- 
mation is  required. 

Section  8.15<c)<li  is  amended  by  de- 
leting "except  in  the  case  of  articles 
specified  in  T.D.  54574.  $250  or  less."  so 
that  it  will  read: 

<l>  Articles  having  an  aggregate 
value,  as  specified  in  the  first  two  num- 
bered subdivisions  of  paragraph  <a»  of 
this  section,  of  $500  or  less. 

(R.S.  251,  sees.  481.  624,  46  SUt.  719.  759     19 
U.S.C.  66,   1481.  1624> 

[seal]  d.  B.  Strubincer, 

Acting  Covnnissioner  of  Customs. 

Approved:  April  11.  1960. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[FR     Doc.    60-3448:     Filed.    Apr.    14,    1960; 
8  49  am  J 
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Title  22— FOREIGN  RELATIONS 

Chapter  I — Depaiiment  of  State 

[Dept    Reg    1084291 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACL  AS  AMENDED 

Revision  of  Immigrant  Visa 
Regulations 

Part  42.  Chapter  I.  Title  22  of  the 
Code  of  Federal  Resulations  is  revised 
and  prescribed  as  follows; 

Sec. 

42.1         Definitions. 

DOCDMENTATION    OF    NaTIONAI  S,    CLAIMANT 
NaTIONAI^    and     FORMIR    NATIONALS 

42  3  Nationals,     claimant     nationals     and 

former    nationals    of     the    United 
States. 

Passports  and  Vlsas  Not  Reqitsted  tor 
Certain   Immigrants 

42.5  Immigrants    not    required    to    obtain 

visas. 

42.6  Immigrants    not    lequird    to   present 

passports. 

CLAssincATiON  OF  Immigrants 

42  10  Presumption  of  nonpre.fcrence  quota 
immigrant  status  and  burden  of 
proof. 

42.12       Classification  symbols. 

NONQtroTA   Im. migrants 

42.20  General. 

42.21  Spouses  and  children  of  United  .States 

citizens. 

42.22  Returning  resident  aliens. 

42.23  Natives    of    certain    We.stern    Hemi- 

sphere countries. 

42.24  Certain  former  United  States  citizens. 

42.25  Ministers  of  religion. 

42.26  Certain    United    States    Government 

employees. 

42.27  Classes  created  by  special  legislation. 

Quota   Immigrants 

42.30  First  preference  quota  immigrants. 

42.31  Scond  preference  quota  immigrants. 

42.32  Third  preference  quota  immigrants. 

42.33  Fourth  preference  quota  immigrants. 

42.34  Nonpreference  quota  immigrants. 

Petttions 

42.40  Effect  of  approved  petition. 

42.41  Petitions  for  nonquota  status. 

42.42  Petitions  for  preference  quota  status. 
42  43  Suspension  or  termination  of  action 

in  petition  cases. 

Quota   Charceability 

42.50  General  rules  of  quota  chargeability. 

42.51  Exception  for  accompanying  child. 

42.52  Exception  for  accompanying  spouse. 

42.53  Exception   applying   to  alien  born   in 

United  States. 

42.54  Exception    for   alien    born    in    quota 

area  of  which   neither  of  his   par- 
ents was  a  resident 

42.55  Quota  chargeability  of  Asians  other 

than  Chinese  persons. 
42  56      Quota  chargeability  of  Chinese  per- 
sons. 

42.57  Quota  for  China. 

42.58  Immigrants  chargeable  to  subquotas. 

Quota  Control 

42.60  Control  of  quotas  by  the  Department. 

42.61  Control  of  subquotas. 

42.62  Quota  waiting  lists. 

42.63  Aliens  not  to  be  registered. 


RULES  AND   REGULATIONS 


Sec. 
42  64 

42.65 
42.66 


Procedure   in   registering  jquota   im- 
migrants. 
E>erivative  registration. 
Cancellation    and    reinsta|tement    of 

registration. 

iNFLiciBLE  Classes  or  Immioiiants 


42  90       Basis  for  refusal. 

42.91       Aliens  ineligible  to  receive 


visas. 


Rklief  roR  Certain   Ineligible  Aliens 
42  95       Relief  for  certain  ineligible  aliens. 

Administrative  Waiting   Lists 
42.100     Administrative  waiting  lists. 

Application  for  Immigrant  Visas 

42  110     Place  of  application. 

42.111  Supporting  documents. 

42.112  Passp(5rts. 

42  113     Medical  examination. 

42  114     Personal  appearance. 

42  115     Application  forms. 

42  IIG     Registration  and  fingerprliuing. 

42  117     Execution  of  visa  application, 

42.118  Immigrant  preceding  his  family;  in- 
formal examination  of  inembers  oi 
family. 

Issuance  of  Immigrant   Visas 

42.120  Authority  to  issue  visas. 

42  121  Visa  fees. 

42.122  Validity  of  visas. 

42  124  Procedure  In  issuing  visas 

42  125  Issuance  of  new  or  replace  visas. 

Refusal  and  Revocation  of  Immicrant  Visas 

42.130     Procedure  In  refusing  visas. 
42.134     Revocation  of  visas. 

Transf'er  of  Cases 

42.140     Transfer  of  cases. 

Entry     Into    Areas     Under    United    States 
Admin  istration 

42.145  Aliens  entering  areas  under  United 
States  administration  not  Included 
in  section  101(a)  (38i  of  the  Act. 

Furnishing    Visa   Records    for    Court    Pro- 
ceedings 

42  150  Furnishing  visa  recordsi  for  court 
proceedings.  I 

Authority:  H  42  1  through  42.150  issued 
ui.der  sec.  104.  66  Stat.  174:  8  U.S.C.  1104. 
Statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§   42.1       Definitions. 

In  addition  to  the  pertinent  definitions 
contained  in  the  Immigration  and  Na- 
tionality Act.  the  following  def.nitions 
shall  be  applicable  to  this  part: 

Accompanying .  or  accompanied  by. 
"Accompanying"  or  "accompanied  by" 
means,  in  addition  to  an  alien  in  the 
physical  company  of  a  principal  alien,  an 
alien  who  is  is.sued  an  immigrant  visa 
within  four  months  of  the  date  of  issu- 
ance of  a  visa  to  the  principal  alien, 
within  four  months  of  the  adjustment  of 
status  in  the  United  States  of  the  prin- 
cipal alien,  or  within  four  months  from 
the  date  of  the  departure  of  the  principal 
alien  from  the  country  in  which  his  de- 
pendents are  applying  for  visas  if  he  has 
traveled  abroad  to  confer  his  quota 
chargeability  upon  them.  An  "accom- 
panying" relative  may  not  precede  the 
principal  alien  to  the  United  States. 

Act.  "Act""  means  the  Immigration 
and  Nationality  Act,  as  amended. 

Chinese  person.  "Chinese  person" 
means  an  alien  who  is  attributable  by  as 
much  as  one-half  of  his  ancestry  to  a 
people  or  peoples  indigenous  to  China. 


Consular  officer.  "Consular  officer",  as 
defined  in  section  101<a''9'  of  the  Act. 
shall  include  commissioned  consular  offi- 
cers, the  District  Admmistrator.s  of  the 
Trust  Territory  of  the  Pacific  Islands. 
and  the  Naval  Administrator.  United 
States  Naval  Administration  Unit  Saipan 
District,  hereby  designated  as  consular 
officers  for  the  purpose  of  issuing  immi- 
grant visas,  but  shall  not  include  a 
consular  agent,  an  attache  or  assistant 
attache. 

Department.  "Department"  means 
the  Department  of  State  of  the  United 
States  of  America. 

Parent,  father,  or  mother.  "Parent", 
"father",  or  "mother",  as  defined  in  sec- 
tion 101<bM2)  of  the  Act.  are  terms 
which  shall  not  be  affected  by  the  fact 
that  the  person  with  whom  the  relation- 
ship e.xists  may  be  over  twenty-one  years 
of  age  or  married. 

Passport.  "Passport",  as  defined  in 
section  101<ai(30i  of  the  Act.  shall  not 
be  considered  as  limited  to  a  national 
passport  and  shall  not  be  considered  as 
limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the 
requirements  of  a  passport  a.s  defined  in 
section  101<ai  <30i  of  the  Act:  Provided. 
That  permi-ssion  to  enter  a  foreign  coun- 
try must  be  issued  by  a  competent  au- 
thority and  must  be  clearly  valid  for  such 
purpose  in  order  to  meet  the  requirements 
of  section  101<a><30». 

Port  of  entry.  "Port  of  entry"  means 
a  port  or  place  designated  by  the  Com- 
missioner of  Immigration  and  Natural- 
ization at  which  an  alien  may  apply  for 
admission  into  the  United  States, 

Principal  alien.  "Principal  alien" 
means  an  alien  from  whom  another  alien 
derives  a  privilege  or  status  under  the 
law  or  regulations. 

Regulation.  "Regulation  means  a  rule 
established  pursuant  to  the  provisions  of 
section  104ta)  of  the  Act  which  has 
been  duly  published  in  the  Federal 
Register. 

Son  or  daughter.  "Son"'  or  "daughter" 
shall  not  include  an  adopted  son  or 
daughter  who  does  not  qualify,  or  who 
would  not  have  qualified,  as  a  "child" 
within  the  meaning  of  section  101  <b)  d) 
'E)  of  the  Act,  or  a  stepson  or  step- 
daughter who  does  not  meet  the  require- 
ments of  section  101ibi(l*iB>  of  the 
Act. 

Subquota.  "Subquota"  means  that 
part  of  a  quota  of  a  governing  country 
which  may  be  made  available,  subject  to 
a  limitation  of  100  annually,  to  quota 
immigrants  born  in  any  colony  or  other 
component  or  dependent  area  overseas 
from  the  governing  country. 

Western  Hemisphere.  "Western  Hem- 
isphere" means  Noith  America  (in- 
cluding Central  America  ' .  South  Amer- 
ica and  the  islands  immediately  adjacent 
thereto  including  the  places  named  in 
section  101<bM5)  of  the  Act. 

Documentation  of  Natiokals.  Claimant 
Nationals  and  Former  Nationals 

§  42.3  Nationals,  (iHiniunl  nationali* 
and  former  nationals  of  the  I  niled 
J^lales. 

(&>  A  national  of  the  United  States 
shall  not  be  issued  a  visa  or  other  docu- 


Friday,  April  15,  1960 

mentation  as  an  alien  for  entry  into  the 
United  States. 

•  bi  A  person  whose  ca.se  fulfills  the 
conditions  of  section  360' bi  of  the  Act 
and  who  continues  to  claim  that  he  is 
a  national  of  the  United  States  may 
apply  for  a  certificate  of  Identity  as  pro- 
vided in  section  360' b)  of  the  Act. 

<c»  A  former  national  of  the  United 
States  who  seeks  to  enter  the  United 
States  shall  be  required  to  comply  with 
the  documentary  requirements  appli- 
cable to  aliens  under  the  Act. 

Passports  and  Visas  Not  Required 
FOR  Certain  Immigrants 

§  42. •>      Ininiigrant.s    not    required    to   ob- 
tain vi.sas. 

An  immigrant  within  any  of  the  fol- 
lowing categories  shall  not  be  required  to 
obtain  an  immigrant  visa: 

(a)  Aliens  lau: fully  admitted  for  per- 
manent residence.  Any  alien  lawfully 
admitted  for  permanent  residence  who 
is  not  required  under  the  regulations  of 
the  Immigration  and  Naturalization 
Service  to  present  a  valid  immigrant  visa 
upon  returning  to  the  United  States. 

(Sec  211(b).  66  Stat.  181;  8  USC    1181) 

(b)  Alien  members  of  United  States 
armed  forces.  An  alien  member  of  the 
armed  forces  of  the  United  States  who 
is  in  the  uniform  of,  or  who  bears  docu- 
ments identifying  him  as  a  member  of. 
such  armed  forces,  who  has  been  previ- 
ously lawfully  admitted  for  permanent 
residence,  and  who  is  proceeding  to  the 
United  States  under  official  orders  or 
permit  of  such  anned  forces. 

(Sec  284,  66  Stat.  232;  8  U.S.C.  1354) 

fc)  Aliens  entering  from  Guam, 
Puerto  Rico  or  Virgin  Islands.  An  alien 
lawfully  admitted  for  permanent  resi- 
dence who  seeks  to  enter  the  continental 
United  States  or  any  otlier  place  under 
the  jurisdiction  of  the  United  States  di- 
rectly from  Guam,  Puerto  Rico  or  the 
Virgin  Islands  of  the  United  States. 
(Sec  212(d)(7).  86  Stat.  188;  8  U.S.C.  1182) 

(d)  Children  born  subsequent  to  is- 
suance of  visa  to  accompanying  parent. 
An  alien  child  born  subsequent  to  the 
issuance  of  an  immigrant  visa  to  his  par- 
ent, who  will  arrive  in  the  United  States 
with,  and  apply  for  admission  during  tjie 
period  of  validity  of  the  visa  issued  to, 
the  parent. 

(Sec    211(a),   66   Stat.    181;    8   U.S.C,    1181) 

(e)  American  l7idians  born  in  Canada. 
An  American  Indian  born  in  Canada  and 
having  at  least  fifty  per  centum  of  blood 
of  the  American  Indian  race, 

( Sec,  289,  66  Stat.  234;  8  USC,  1359) 

§  42.6      Iniini^ranls  not  required  to  pre- 
sent pa•.^ports. 

An  immigrant  within  any  of  the  fol- 
lowing categories  shall  not  be  required 
to  present  a  passport  in  applying  for 
an  immigrant  visa: 

(a)  'Certain  relatives  of  United  States 
citizens.  An  immigrant  who  is  the 
spouse,  unmarried  son  or  daughter,  or 
parent,  of  a  United  States  citizen,  unless 
such  immigrant  is  applying  for  a  visa 
in  the  country  of  which  he  is  a  national 
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and  the  possession  of  a  passport  is  re- 
quired for  departure  from  that  country. 

<b'  Aliens  lawfully  admitted  for  per- 
JKonent  residence.  An  alien  lawfully  ad- 
mitted for  pei-manent  residence  who  is 
returning  to  the  United  States  from  a 
temporary  visit  abroad,  unless  such  im- 
migrant is  applying  for  a  visa  in  the 
country  of  which  he  is  a  national  and 
the  possession  of  a  passport  is  required 
for  departure  from  that  country. 

(c  '  Certain  relatives  of  aliens  lawfully 
admitted  for  permanent  residence.  An 
immigrant  who  is  the  spouse  or  unmar- 
ried son  or  daughter  of  an  alien  lawfully 
admitted  for  permanent  residence,  unless 
such  immigrant  is  applying  for  a  visa  in 
the  country  of  which  he  is  a  national  and 
the  possesion  of  a  passport  is  required 
for  departure  from  that  country. 

<d»  Aliens  qualified  to  receive  first 
preference  visas.  An  immigrant  who  is 
eligible  to  receive  a  first  preference  quota 
visa,  and  his  accompanying  spouse  and 
child,  unless  the  immigrant  is  applving 
for  a  visa  in  the  counti-y  of  which  he  is 
a  national  and  the  possession  of  a  pass- 
port is  required  for  departure  from  that 
country. 

<e>  Stateless  persons.  An  immigrant 
who  is  a  stateless  person  and  his  accom- 
panying spouse  and  unmarried  son  or 
daughter. 

(f'  Nationals  of  Communist-con- 
trolled countries.  An  immigrant  who  is 
a  national  of.  and  is  applying  for  a  visa 
outside  of,  a  Communist-controlled 
country  and  who.  because  of  his  opposi- 
tion to  Communism,  is  unwilling  to  make 
application  for  a  passport  to,  or  unable 
to  obtain  a  passport  from,  the  govern- 
ment of  such  country,  and  his  accom- 
panying spouse  and  unmarried  son  or 
daughter. 

(g)  Alien  members  of  United  States 
armed  forces.     An  immigrant  who  is  a 
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member    of    the    armed    forces    of    the 
United  States, 

'  h  >  Beneficiaries  of  individual  waivers. 
An  immigrant  who  establishes  that  he  is' 
unable  to  obtain  a  passport,  who  is  not 
within  any  of  the  foregoing  categories, 
and  in  whose  case  the  passport  require- 
ment imposed  by  s  42.112  or  by  the  regu- 
lations of  the  Immieration  and  Naturali- 
zation Service,  shall  have  been  waived  by 
the  Attorney  General  and  the  Secretary 
of  State,  as  evidenced  by  a  specific  in- 
struc-tion  from  the  Department  to  the 
consular  officer. 

(Sec.  222(b),  66  Stat.  193;  8  USC,  1202) 

Classification  of  Immigrants 

b  4^.10  Presumption  of  nonpreferenre 
quota  immigrant  status  and  burden 
of  pr«M»f. 

An  applicant  for  an  immigrant  visa 
shall  be  presumed  to  be  a  nonpreference 
quota  immigrant  until  he  establishes  to 
the  satisfaction  of  the  consular  officer 
that  he  is  entitled  to  a  preference  quota 
or  nonquota  status  as  provided  by  law. 
The  burden  of  proof  is  upon  the  appli- 
cant to  establish  that  he  is  entitled  to 
the  preference  or  nonquota  status  or 
quota  chargeability  claimed.  The  con- 
sular officer  is  authorized  to  require  such 
evidence,  in  addition  to  compliance  with 
petition  approval  requirements  pre- 
scribed by  statute,  as  he  shall  consider 
necessary  to  establish  that  the  applicant 
is  in  fact  entitled  to  the  status  claimed. 

(Sees.  203(e),  291,  66  Stat.  179    234-   8  USC 
1153, 1361) 

§  42.12      Classifiration  symbols. 

A  visa  issued  to  an  immigrant  ahen 
within  one  of  the  classes  described  in 
this  section  shall  bear  a  symbol  to  show 
the  cla.ssification  of  the  alien, 

•  a)  The  following  symbols  shall  be 
used  in  the  cases  of  nonquota  immi- 
grants: 


Class 


Eligiblo  orphan  adopted  abroad 

Kligible  orphan  to  be  adopted 

Spouse  or  child  of  adjiiste<l  first  preference  immigrant 

Beneficiary  of  first  preference  petition  approvwl  prior  to  July  1, 1068 

Spouse  or  child  of  beneficiary  of  first  iwefcrcnce  petition  appro ve<i  prior  to 

Beneflciury  of  second  preference  petition  approved  prior  to  July  1, 1M7... 

Beneficiary  of  third  preference  petition  approved  prior  to  July  1, 1957 

German  exptellee 

N'etliorlands  refugee  or  relative 

Refugee -escapee .'.^^. 

Parent  of  United  States  citizen  registered  prior  to  December  31,  1953 
bpou5o  or  child  of  alien  resident  regtelercil  prior  to  Decemlxr  31,  19.">3 
Brother,  sister,  son  or  daugliter  of  Lniled  States  citizen  registered  prior  to 

December  31,  1953. 

Spou-so  or  child  of  alien  classified  K-15,  K-16,  or  K-17 

Parent  of  United  States  clUten  admitted  as  alien  under  Refugee  Relief 

Act  of  1953. 
Spou.«c  or  chUd  of  alien  admitted  imder  Refugee  Relief  Act  of  1953  . 

Spou.se  of  United  States  citlion 

Child  of  United  States  cltiien 

Returning  resident 11111""! 

Native  of  corlaln  WeBtem  HemLspherc  coiinirifts""""""" 

Spouse  of  alien  classified  O-l  (unless  0-1  In  own  right) 

C  hild  of  ahon  classified  O-l  (unless  O-l    In  own  right).  „ 

Person  who  lost  Inited  States  cltixcnship  by  marriage 

Person  who  lost  United  States  citizenship  by  serving  In  foreign  armed 

forces. 
Minister  of  religion.... 


Section  of  the  law 


Symbol 

to  be 
insert  o<l 

In  vl.sa 


4(b)(2)(A).  Art  of  .'Septem- 
ber 11.  19.'.:,  ii^  iinifti.ifd. 
4(b)(2)(B),  Act  of  .•i<[.iom- 

»)er  11.  1957,  as  unuinied. 
9,  Act  of . "September  11,  1957, 

as  amended. 
12A.  Act  of  .September  11, 

1957,  as  amended. 
12A,  Act  of   September  11, 

1957,  as  amende<i. 
12,    Act    of  September   11, 

1957,  as  amended. 
12,   Act   of  September   11, 

1957,  as  amended. 
16(8)  (1),  Act  of  September 

11.  1967,  as  amended. 
lS(a)(2),  Act  of  Setiteraber 

11.  1957,  as  amcndefi. 
15(a)(3),  Act  of  September 

II,  1957,  as  ameiKied, 
4,  Act  of  September  22,  IQ.W.. 
4,  Act  of  Septembfr  22,  It.W 
4,  Act  of  September  22, 1959., 

4,  Act  of  September  22. 1959. . 
6,  Aft  Of  September  22, 1959, 

6,  Act  of  September  22.  1959 

I01(a)(27)(A)  of  the  Act 

101(a)(27)(A)  of  the  Act 

101(a)(27)(B)  of  the  Act 

10Ua)(27)(C)oftheAct 

101(a)(27)(C)of  the  Act 

101(a)(27)(C)ofthe  Act 

101(a)(27)(D)  and  324(a)  of 

the  Act. 
101  (a)  (27)  (D)  and  327  of  the 

Act, 
101(a)(27)(F)ofUJeAct 


K-1 

K-2 

K-3 

K-4 

K-5 

K-6 

K-7 

K-8 

K-9 

K-10 

K-15 
K-16 
K-17 

K-lg 
K-19 

K-30 

.M-1 

.M-2 

.\ 

O-l 
0-2 
0-3 
P-1 

P-2 

g-1 
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RULES  AND  REGULATIONS 


Class 

Section  of  the  law 

1 

Symbol 

to  he 
Inserted 
in  visa 

Pi»ouiM'  of  alien  <-la»sifi<*4l  Q-1.. --.- - .--- 

10Ha)(27)fF)  of  the  Act 

101(a)(27)(F)  of  the  Act 

10Ua)(27)(O)  of  the  Act...-. 

10I(a)(27)(O)  of  the  Act 

101(a)  (27)  (O)  of  the  Act 

0-2 

CnlM  of  iillrn  (•lassiflt'<l  Q-1 

Q-3 
R-1 

R-2 

Certain  omployw's  or  former  emjiloyees  of  Uiiited  States  Government 

ahnwil. 
FptiUSi-  of  iilien  claysifip*!  R-1 

Chilli  of  aliea  classlfifl  R-1 „ 

K-3 

<b)  The  following  symbols  shall  be  used  in  the  cases  of  quota  immigrants: 


Cliiss 


First  i)refer('iice:  Selected  immigrant .... 

ffiouw  of  alien  classiflpil  T-1 

ChlM  of  ull<'n  classified  T-1 

KewjiKl  preference:  I'arent  of  InileU  Stales  citi/An 

Kecornl  prefereme:   Vnn-.arried  son  or  flaughter  of  L'nlted  States  citizen... 

Thlnl  preference:  Spouse  of  alien  resilient 

•I'hinl  preference:  Unmarried  son  or  <laijphtcr  of  alien  resident 

Fourth  preference:  Brother  or  sister  of  I'nited  Stales  ritlzen 

Fourth  preference:  Married  son  or  (laughter  of  Inited  States  citizen 

Fourth  preference:   Spouse  of  brother,  sister,  sou  or  daughter  of  United 

States  citizen. 
Fourth  preference:    Child  of  brother,  sister,  son  or  daughter  of  I'nllcd 

States  citizen. 
Fourth  preference:  .^dojited  son  or  danphter  of  United  St:ites  citizen  who 

ia  Ix'ncflclary  of  petition  approved  prior  to  effective  date  of  the  Act  of 

BepK'mber  22,  19.W. 
Konpreference  (juola  immigrant 


203(a)(1) 
203(a)(1) 
203(a)  (U 
203(a?(2) 
203(a)  f  2) 
203<a)(3) 
203(a)(3) 
a03(a)(4) 
203(a)(4) 
203(a)(4) 


of  the  Act i.. 

of  the  Act „. 

of  the  .\ct 

of  the  Act .». 

of  the  Act ^. 

of  the  Act ,. 

of  the  Act .. 

of  th«  Act L. 

of  the  Act I, 

of  the  Act i. 


203(a)(4)  of  the  Act....^.... 
5(c) ,  Act  of  September  22^  1859 


203(a)(4)  of  the  Act. 


Symbol 

to  be 
lnserte<l 
in  visa 


T-1 
T-2 
T-3 
U-1 
U-2 
V-1 
V-2 
W-1 
W-2 
W-3 

W-4 

W-6 


X 


Nonquota  Immigrants 

§  42.20      C«nc-ral. 

A  nonquota  immigrant  visa  shall  be 
Issued  to  an  alien  only  after  he  has  es- 
tablished that  (a)  he  is  entitled  to  such 
classification  under  the  provisions  of 
section  101(a)  (27)  of  the  Act  or  other 
provision  of  law,  and  (b)  he  is  otherwise 
eligible  to  receive  an  immigrant  visa 
under  the  provisions  of  section  212  of 
the  Act  and  §  42.91. 

§  42.21      Spouses  and  children  of  L'nited 
States  citizens. 

An  alien  shall  be  classifiable  as  a  non- 
quota immigrant  under  section  101(a) 
(27)  (A)  of  the  Act  if  the  consular  officer 
has  received  from  the  Immigration  and 
Naturalization  Service  a  petition  filed 
in  his  behalf  by  a  United  States  citizen 
and  approved  in  accordance  with  section 
205  of  the  Act  and  the  consular  officer 
is  satisfied  that  the  alien  has  the  rela- 
tionship to  the  United  States  citizen  in- 
dicated in  the  petition. 

(Sec.  101,  66  Stat.  169;   8  U.S.C.  1101) 
§  42.22      Returning  resident  aliens. 

(a)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  under  section  101 
(a)  (27)  (B)  of  the  Act  if  he  establishes 
to  the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi- 
dence that:  (1)  He  had  the  status  of  an 
alien  lawfully  admitted  for  permanent 
residence  at  the  time  of  his  departure 
from  the  United  States;  (2)  he  departed 
from  the  United  States  with  the  inten- 
tion of  returning  thereto  and  has  not 
abandoned  this  intention;  and  (3)  he  is 
returning  to  the  United  States  from  a 
temporary  visit  abroad  and,  if  his  stay 
abroad  was  protracted,  that  such  stay 
was  caused  by  reasons  beyond  his  control 
and  for  which  he  was  not  responsible. 

(b)  Unless  the  consular  officer  has 
reason  to  question  the  legality  of  the 
alien's  previous  admission  into  the 
United  States  for  permanent  residence, 


or  his  eligibility  to  receive  an  immigrant 
visa,  only  those  records  and  documents 
required  under  section  222(b)  of  the  Act 
which  relate  to  the  period  of  his  resi- 
dence in  the  United  States  and  the  pe- 
riod of  his  temporary  visit  abroad,  shall 
be  required.  If  any  required  record  or 
document  is  unobtainable  the  provisions 
of  §  42.111  shall  apply. 

(Sec.  101.  66  Stat.  169;  8  U.S.C.  1101) 

§  42.23      Natives      of      certain      We!*lern 
Hemi!<phere  countries. 

(a>  An  alien,  other  than  one  referred 
to  in  paragraph  (c)  of  this  section,  shall 
be  classifiable  as  a  nonquota  immigrant 
under  section  101  (a)  (27)  (Ci  of  the  Act 
if  he  establishes  to  the  satisfaction  of 
the  consular  officer  by  the  presentation 
of  appropriate  evidence  that  he  is  within 
a  class  described  in  that  section. 

(b)  A  spouse  or  child  of  a  native  of 
a  country  referred  to  in  section  101  (a) 
(27)  (C)  of  the  Act,  other  than  one  re- 
ferred to  in  paragraph  (c)  of  this  sec- 
tion, who  is  not  a  native  of  that  country 
shall  establish  to  the  satisfaction  of  the 
consular  officer  that  he  is  accompanying 
a  spouse  or  parent  born  in  a  nonquota 
country,  or  that  he  is  following  to  join 
a  spouse  or  parent  born  in  such  country 
who  has  the  status  in  the  United  States 
of  an  alien  lawfully  admitted  for  per- 
manent residence. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply 
to  a  Chinese  person,  or  to  any  other  per- 
son who  is  attributable  by  as  much  as 
one-half  of  his  ancestry  to  a  people  or 
peoples  indigenous  to  the  Asia-Pacific 
triangle,  unless  such  person  is  the  child 
of,  and  is  accompanying  or  following  to 
join,  an  alien  referred  to  in  section  101 
(a)  (27)  ^C)  of  the  Act. 

(Sec.  101,  66  Stat.  169;  8  U.S.C.  1101) 

§  42.24      Certain    former    United    States 
citizens. 

(a)  Women  expatriates.  An  alien 
shall,  regardless  of  marital  status,   be 


classifiable  as  a  nonquota  immigrant  im- 
der  section  lOl'a)  '27)  (D)  of  the  Act  if 
she  establishes  to  the  satisfaction  of  the 
consular  officer  by  the  presentation  of  ap- 
propriate evidence  that  she  was  a  citizen 
of  the  United  States  and  that  she  meets 
the  requirements  of  section  324(a)  of  the 
Act. 

(b)  Military  expatriates.  An  alien 
shall  be  classifiable  as  a  nonquota  im- 
migrant under  section  101(a)  (27>  (D>  of 
the  Act  if  he  establishes^to  the  satisfac- 
tion of  the  consular  officer  by  the  pres- 
entation of  appropriate  evidence  that  he 
was  a  citizen  of  the  United  States  and 
that  he  lost  his  citizenship  under  the  cir- 
cumstances set  forth  in  section  327  of 
the  Act.  I 

(Sec.   101,  66  Stat.  169;   8  U.S.C.  1101) 
§42.25      IMinisters  of  religion. 

(a)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  under  section  101 
(a>  (27)  iF)  of  the  Act  if  he  establishes  to 
the  satisfaction  of  the  ccHisular  officer 
that  he  qualifies  under  that  section  and 
if  the  consular  officer  has  received  from 
the  Immigration  and  Naturalization 
Service  a  petition  filed  by  an  authorized 
officer  of  a  religious  denomination  and 
approved  in  accordance  with  section  204 
of  the  Act  on  behalf  of  the  principal 
alien. 

(b)  An  alien  of  the  class  described  in 
section  lOKa)  (27)  (F)  (ii)  need  not  be 
named  in  the  petition  approved  in  behalf 
of  the  principal  alien. 

(c)  The  term  "minister",  as  used  in 
section  101  (a)  (27)  (F)  of  the  Act,  means 
a  person  duly  authorized  by  a  recognized 
religious  denomination  having  a  bona 
fide  organization  in  the  United  States  to 
©onduct  religious  worship,  and  to  per- 
form other  duties  usually  performed  by  a 
regularly  ordained  pastorr  or  clergjTnan 
of  such  denomination.  The  term  shall 
not  include  a  lay  preacher  not  author- 
ized to  perform  the  duties  usually  per- 
formed by  a  regularly  ordained  pastor  or 
clergyman  of  the  denomination  of  which 
he  is  a  member,  and  shall  not  include  a 
nun,  lay  brother  or  cantor. 

(Sec.  101,  66  Stat.  170;  8  U.S.C.  1101) 

§  42.26      Certain    United    States    Govern- 
ment employees. 

An  alien  shall  be  classifiable  as  a  non- 
qifota  immigrant  under  section  101 'a) 
(27)  (G)  of  the  Act  if  it  Ls  established  to 
the  satisfaction  of  the  consular  officer  by 
the  presentation  of  appropriate  evidence 
that  he  qualifies  under  that  section.  An 
alien  may  qualify  on  the  basis  of  employ- 
ment abroad  with  one  or  more  agencies 
of  the  United  States  Government. 

(Sec.  101,  66  Stat.  170;  8  U.S.C.  1101) 

§  42.27      Classes  created  by  special  legis- 
lation. 

(a)  An  orphan  shall  be  classifiable  as 
a  nonquota  immigrant  under  section  4  of 
the  Act  of  September  11,  1957,  as 
amended,  if  he  establishes  to  the  satis- 
faction of  the  con.sular-  officer  by  the 
presentation  of  appropriate  evidence  that 
he  qualifies  under  that  section,  that  he 
is  an  "eligible  orphan"  and  the  consular 
officer  has  received  a  petition  filed  in  his 
behalf  by  a  United  States  citizen  and 
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spouse  and  approved  by  the  Immigration 
and  Naturalization  Service. 

(Sec.  4,  71  Stat.  639,  Sec.  2,  73  Stat.   490,   8 
U.S.C.  1205) 

(b)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  under  section  9  of 
the  Act  of  September  11,  1957,  as 
amended,  if  he  establishes  to  the  satis- 
faction of  the  consular  officer  by  the 
presentation  of  appropriate  evidence 
that  he  qualifies  as  the  spouse  or  child 
of  an  alien  whose  status  has  been  ad- 
justed by  the  Immigration  and  Naturah- 
zation  Service  to  that  of  an  alien  law- 
fully admitted  for  permanent  residence 
under  the  provisions  of  that  section  and 
that  the  marriage  by  virtue  of  which 
such  relationship  exists  occurred  prior  to 
July  1,  1957.  The  approval  of  a  petition 
in  behalf  of  the  alien  spwuse  or  child 
shall  not  be  required. 

(Sec.  9,  71  Stat.  641;  8  U.S.C.  1255a) 

(c)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  if  he  establishes 
to  the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi- 
dence that  he  qualifies  under  section  12 
of  the  Act  of  September  11,  1957,  as 
amended.  Petitions  according  first  pref- 
erence quota  status  shall  be  considered 
to  confer  nonquota  status  ur>op  the  bene- 
ficiary under  this  section  if  such  peti- 
tions were  approved  by  the  Immigration 
and  Naturalization  Service  prior  to  July 
1.  1958.  Petitions  according  second  or 
third  preference  quota  status  must  have 
been  approved  by  the  Immigration  and 
Naturalization  Service  prior  to  July  1, 
1957  in  order  to  confer  nonquota  status 
upon  the  beneficiary. 

(Sec.  12,  71  Stat.  642,  Sec.  12A,  72  Stat.  699; 
8  U.S.C.  1153  note) 

(d)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  if  he  establishes  to 
the  satisfaction  of  the  consular  officer 
by  the  presentation  of  appropriate  evi- 
dence that  he  qualifies  under  section  4 
of  the  Act  of  September  22,  1959,  and 
that  the  petition  approved  in  his  behalf 
is  valid  at  the  time  of  visa  issuance.  The 
spouse  or  child  of  such  principal  alien 
need  not  be  the  beneficiary  of  an  ap- 
proved petition  and  need  not  have  been 
registered  on  a  quota  waiting  list. 

(Sec.  4,  Pub.  Law  86-363,  73  SUt.  644) 

(e)  An  alien  shall  be  classifiable  as  a 
nonquota  immigrant  if  he  establishes  to 
the  satisfaction  of  the  consular  officer  by 
the  presentation  of  appropriate  evidence 
that  he  qualifies  under  section  6  of  the 
Act  of  September  22,  1959  and  if  the 
consular  officer  has  received  from  the 
Immigration  and  Naturalization  Service 
a  petition  according  him  second  or  third 
preference  quota  status  approved  prior 
to  January  1,  1959  and  satisfactory  evi- 
dence is  presented  that  the  petitioner 
was  admitted  into  the  United  States 
under  the  Refugee  Relief  Act  of  1953, 
as  amended,  or  had  his  status  in  the 
United  States  adjusted  under  section  6 
of  that  Act. 

(Sec.  6.  Pub.  Law  86-363,  73  SUt.  645) 
No.  74 3 
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Quota  Immigrants 

§  42.30      First    preference    quota    immi- 
grants. 

(a)  An  alien  shall  be  classifiable  as  a 
first  preference  quota  immigrant  under 
section  203' a*  (1)  of  the  Act  if  he  estab- 
lishes to  the  satisfaction  of  the  consular 
officer  that  he  is  within  one  of  the  classes 
described  in  that  section  and,  if  within 
the  class  described  in  section  203(a)  d) 
(A),  the  consular  officer  has  received 
from  the  Immigration  and  Naturaliza- 
tion Service  a  petition  filed  in  his  behalf 
by  a  prospective  employer  and  approved 
in  accordance  with  section  204  of  the 
Act. 

fb)  An  alien  of  the  class  described  in 
section  203<a)(l)iB)  of  the  Act  need 
not  be  named  in  the  petition  approved 
in  behalf  of  the  principal  alien. 

(Sec.  203,  66  Stat.  178;  8  U.S.C.  1153) 

§  42.31       Second  preference  quota  immi- 
grants. 

An  alien  shall  be  classifiable  as  a  sec- 
ond preference  quota  immigrant  under 
section  203 (a k2)  of  the  Act  if  the  con- 
sular officer  has  received  from  the  Immi- 
gration and  Naturalization  Service  a  pe- 
tition filed  in  his  behalf  by  a  United 
States  citizen  and  approved  in  accord- 
ance with  section  205  of  the  Act  and  the 
consular  officer  is  satisfied  that  the  alien 
has  the  relationship  to  the  United  States 
citizen  indicated  in  the  petition.  A 
United  States  citizen,  in  order  to  confer 
second  preference  status  upon  a  parent, 
must  be  at  least  twenty-one  years  of 
age.  A  United  States  citizen,  in  order 
to  confer  second  preference  status  upon 
an  unmarried  son  or  daughter,  must  be 
a  "parent"  as  defined  in  section 
101(b)(2)  of  the  Act  and  §42.1. 

(Sec.  203,  66  Stat.  178;   8  U.S.C.  1153) 

§  42.32      Third    preference    quota    immi- 
grants. 

An  alien  shall  be  classifiable  as  a  third 
preference  quota  immigrant  under  sec- 
tion 203  <  a )( 3  •  of  the  Act  if  the  consular 
officer  has  received  from  the  Immigra- 
tion and  Naturalization  Service  a  peti- 
tion filed  in  his  behalf  by  a  lawful  per- 
manent resident  of  the  United  States  and 
approved  in  accordance  with  section  205 
of  the  Act  and  if  the  consular  officer  is 
satisfied  that  the  alien  has  the  relation- 
ship to  the  lawful  permanent  resident 
indicated  in  the  petition.  A  lawful  per- 
manent resident,  in  order  to  confer  third 
preference  quota  status  upon  an  unmar- 
ried son  or  daughter,  must  be  a  "parent" 
as  defined  in  section  101  f  b  >  '  2 )  of  the  Act 
and  §  42.1.  The  term  "unmarried  son  or 
daughter"  as  used  in  this  section  of  the 
Act  shall  include  a  "child"  as  defined  in 
section  101(b)(1)  of  the  Act. 

(Sec.  203.  66  Stat.  178;  8  U.S.C.  1153) 

§  42.33      Fourth  preference  quota  immi- 
grants. 

Ca>  An  alien  shall  be  classifiable  as  a 
fourth  preference  quota  immigrant  under 
section  203(a)  (4>  of  the  Act  if  he  estab- 
lishes to  the  satisfaction  of  the  consular 
officer  that  he  is  within  one  of  the  classes 
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described  in  that  section  and,  if  he  is  a 
brother,  sister,  married  son  or  daughter 
of  a  United  States  citizen  the  consular 
officer  has  received  from  the  Immigration 
and  Naturalization  Service  a  petition 
filed  in  his  behalf  by  a  United  States 
citizen  and  approved  in  accordance  with 
section  205  of  the  Act.  A  United  States 
citizen  of  any  age  may  confer  fourth 
preference  status  upon  a  brother  or 
sister. 

( b '  The  accompanying  spouse  or  child 
of  a  brother,  sister,  married  son  or 
daughter  of  a  United  States  citizen  need 
not  be  named  in  the  petition  approved 
on  behalf  of  the  principal  alien. 

<  c )  Fourth  preference  quota  visas  may 
be  issued  to  quota  immigrants  who  are 
the  adopted  sons  or  daughters  of  United 
States  citizens  and  are  the  beneficiaries 
of  valid  petitions  granting  fourth  prefer- 
ence status  approved  by  the  Immigration 
and  Naturalization  Service  prior  to  Sep- 
tember 22,  1959, 

(Sec.  203,  66  Stat.  178;  8  U.S.C.  1153) 

§  42.34      Nonpreference       quota       inimi- 
grant!>. 

An  alien  shall  be  cla.ssifiable  as  a  non- 
preference  quota  immigrant  if  he  is  not 
entitled  to  or  does  not  elect  to  apply  for 
nonquota  status  or  preference  quota 
status. 

(Sees.    201(d),   203(e),    66   Stat.    176,    179:    8 
U.S.C,   1151,  1153) 

Petitions 

§  42.40      Effect  of  approved  petition. 

Consular  officers  are  authorized  by  the 
Secretaiy  of  State  to  grant,  upon  receipt 
of.  and  within  the  validity  period  of,  a 
petition  filed  with  and  approved  by  the 
Immigration  and  Naturalization  Service, 
the  nonquota  or  preference  quota  status 
indicated  in  the  petition.  The  approval 
of  the  petition  shall  have  the  effect  of 
establishing  prima  facie  that  the  alien 
is  entitled  to  the  classification  approved 
in  the  petition.  The  approval  of  a  peti- 
tion by  the  Immigration  and  Naturaliza- 
tion Service  shall  not  relieve  the  aUen  of 
the  burden  of  establishing  to  the  satis- 
faction of  the  consular  officer  that  he  is 
eligible  in  all  respects  to  receive  a  visa. 

(Sees.   204.   205,    66   Stat.    179.    180;    8  U.S.C. 
1154,   1165) 

§  42,41      Petit ion!i  for  nonquota  )itatu*i. 

No  alien  shall  be  issued  a  visa  as  a 
nonquota  immigrant  if  the  approval  of 
a  petition  is  prescribed  as  a  prerequisite 
to  the  granting  of  nonquota  status  unless 
the  consular  officer  has  received  from 
the  Immigration  and  Naturalization 
Service  a  petition  filed  and  approved  in 
accordance  with  section  204  or  205  of 
the  Act  or  other  provision  of  law. 
§  42.42      Petitions    for    preference   quota 

No  alien  .shall  be  issued  a  visa  as  a  pref- 
erence quota  immigrant  if  the  approval 
of  a  petition  is  prescribed  as  a  prerequi- 
site to  the  granting  of  a  preference  im- 
migrant status  unless  the  consular  officer 
has  received  from  the  Immigration  and 
Naturalization  Service   a   petition  filed 
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and  approved  in  accordance  with  section 
204  or  205  of  the  Act  or  other  provision 
of  law. 

§  42.43      Suspension    or    temiin«tion    of 
action  in  petition  rases. 

fa)  Suiv^nsion  of  action.  A  consular 
oflBcer  shall  suspend  action  in  a  petition 
case  under  any  of  the  following  circum- 
stances : 

( 1 )  The  petitioner  requests  suspension 
of  action,  or  the  consular  oflBcer  knows 
or  has  reason  to  believe  that  the  peti- 
tion was  approved  erroneously,  or  that 
the  approval  of  the  petition  was  obtained 
by  fraud,  misrepresentation,  or  other 
imlawful  means,  or  that  the  beneficiary 
Is  not  entitled,  for  any  other  reason,  to 
the  status  approved.  In  such  a  case  the 
petition  shall  be  forwarded  to  the  De- 
partment with  a  report  of  the  facts  de- 
veloped in  order  that  it  may  be  ascer- 
tained whether  the  Immigration  and 
Naturalization  Service  desires  to  revoke 
or  reaffirm  the  approval  of  the  petition. 

(2)  The  petition  has  been  automati- 
cally revoked  under  the  regulations  of 
the  Immigration  and  Naturalization 
Service  due  to  the  beneficiary's  failure 
to  obtain  a  visa  within  the  prescribed 
period  of  validity  of  the  petition.  Such 
a  petition  may  be  revalidated  by  the 
Immigration  and  Naturalization  Service 
and  is  to  be  returned  to  the  office  of  the 
Service  which  approved  the  petition,  at 
the  request  of  the  beneficiary  in  a  non- 
quota case  and  in  a  preference  quota 
case  at  the  request  of  the  beneficiary  at 
such  time  as  it  appears  that  a  quota 
number  may  be  available  within  one  year 
for  the  issuance  of  an  immigrant  visa. 

(b)  Termination  of  action.  Consular 
officers  shall  terminate  action  in  petition 
cases  if  the  approval  of  a  petition  for 
nonquota  or  preference  quota  status  has 
been  revoked  by  the  Immigration  and 
Naturalization  Service,  and  notice  of 
revocation  has  been  communicated  to 
the  appropriate  consular  officer,  or  if 
the  consular  officer  finds  that  the  peti- 
tion has  been  automatically  revoked  un- 
der the  regulations  of  the  Immigration 
and  Naturalization  Service  and  may  not 
be  revalidated  iinder  those  regulations. 

(Sec.  206,  66  Stat.  181;  8  U.S.C.  1156) 

QtroTA  Chargeability 

§  42. so      General   niles  of  quota  rlturge- 
ability. 

An  immigrant  bom  in  a  quota  area 
shall  be  chargeable  to  the  quota  of  that 
quota  area  unless  (a)  he  is  classifiable 
as  a  nonquota  immigrant,  (b)  his  case 
falls  within  one  of  the  exceptions  to  the 
general  rule  of  quota  chargeability  as 
provided  in  section  202  of  the  Act,  or  (c) 
he  is  a  Chinese  person  who  is  chargeable 
to  the  quota  for  Chinese  persons  as  pro- 
vided in  section  201(a)  of  the  Act  and 
in  §  42.56. 

(Sec.  202,  66  Stat.  176;  8  U.S.C.  1152) 

§  42.51      Exception      for     accompanying 
child. 

A  quota  immigi-ant  child  accompanied 
by  his  alien  paient  may  be  charged  to  the 
quota  of  the  accompanying  parent,  as 
provided  in  section  202(a)  (1)  of  the  Act, 
regardless  of  the  ancestry  or  place  of 
birth  of  the  child  or  of  the  accompany- 
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Ing  parent.  A  child  born  in  a  subquota 
area  may  be  charged  to  the  quota  to 
which  his  accompanying  parent  is 
chargeable,  including  the  quota  of  the 
governing  country  of  the  subquota  area 
in  which  the  child  was  born,  if  nec- 
essary to  prevent  the  separation  of  the 
child  from  the  accompanying  parent  or 
parents. 

(Sec.  202,  66  Stat.  176;  8  U.S.C.  1162) 

§  42.52  Exception  for  accompanying 
spou.se. 

A  quota  immigrant  spouse  who  is  not 
a  Chinese  person,  and  who  is  not  other- 
wise attributable  by  as  much  as  one-half 
of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle, 
may.  as  provided  in  section  202(a)(2) 
of  the  Act,  be  charged  to  the  quota  of 
his  accompanying  spouse,  including  the 
Asia-Pacific  quota,  and  the  quota  for 
Chinese  persons.  An  alien  born  in  a 
subquota  area  who  is  not  a  Chinese  per- 
son, and  who  is  not  otherwise  attribut- 
able by  as  much  as  one-half  of  his  an- 
cestry to  a  people  or  peoples  indigenous 
to  the  Asia-Pacific  triangle,  may  be 
charged  to  the  quota  of  the  governing 
country  of  that  subquota  area  if  his  ac- 
companying spouse  is  chargeable  thereto, 
if  necessary  to  prevent  the  separation  of 
the  family. 

(Sec.  202,  66  Stat.  176;  8  U.S.C.  U62) 

§  42.53  Exception  applying  to  alien 
born  in  United  State<). 

The  quota  chargeability  of  a  quota 
immigrant  who  was  born  in  the  United 
States,  who  is  not  a  Chinese  person,  and 
who  is  not  otherwise  attributable  by  as 
much  as  one-half  of  his  ancestry  to  a 
people  or  peoples  indigenous  to  the  Asia- 
Pacific  triangle,  shall  be  determined  by 
the  provisions  of  section  202(a)(3)  of 
the  Act. 

(Sec.  202,  66  Stat.  176;  8  US  C.  1152) 

§  42.54  Exception  for  alien  born  in 
quota  area  of  nhich  neither  of  his 
parent.^   was    a    resident. 

An  alien  who  is  not  a  Chinese  person 
and  who  is  not  otherwise  attributable  by 
as  much  as  one-half  of  his  ancestry  to  a 
people  or  peoples  indigenous  to  the  Asia- 
Pacific  triangle,  who  was  born  in  a  quota 
area  in  which  neither  of  his  parents  was 
born  or  in  which  neither  of  his  parents 
had  a  residence  at  the  time  of  his  birth, 
may  be  charged  to  the  quota  of  either 
parent  as  provided  in  section  202(a)(4) 
of  the  Act.  The  parents  of  such  an  alien 
shall  not  be  considered  as  having  ac- 
quired a  residence  within  the  meaning  of 
section  202(a)  (4).  if  at  the  time  of  such 
alien's  birth  within  the  quota  area  they 
were  merely  visiting  temporarily  or  were 
stationed  there  under  orders  or  instruc- 
tions of  an  employer,  principal  or  su- 
perior authority  foreign  to  such  quota 
area  in  connection  with  the  business  or 
profession  of  the  employer,  principal  or 
superior  authority. 

(Sec.  202.  66  Stat.  177;  8  US.C.  1152) 

§  42.55  Quota  chargeability  of  Asians 
other  than  Chinei<e  persons. 

The  quota  chargeability  of  a  quota 
immigrant  who  is  attributable  by  as 
much  as  one-half  of  his  ancestry  to  a 
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Pacific  triangle  and  who  is  not  a  Chinese 
person  shall  be  determined  by  the  pro- 
visions of  section  202(b)  of  the  Act  un- 
leiss  the  immigrant  is  a  child  who  may 
be  charged  to  the  quota  of  his  accom- 
panying parent  as  provided  in  section 
202 ( a)  ( 1 )  of  the  Act.  The  exceptions  to 
the  general  rule  of  quota  chargeability 
provided  in  section  202<a)  (2),  (3>  and 
(4)  of  the  Act  do  not  apply  to  an  alien 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peo- 
ples indigenous  to  the  Asia-Pacific 
triangle. 

(Sec.  202,  66  Stat.  177;   8  US  C.   1152) 

§  42.56      Quota  chargeability  of  Chine^ie 
persons. 

A  Chinese  person  who  is  classifiable  as 
a  quota  immigrant  shall  be  chargeable, 
regardless  of  his  place  of  birth,  to  the 
quota  for  Chinese  persons  of  105  annu- 
ally authorized  under  section  201(a)  of 
the  Act,  unless  such  person  is  a  child 
chargeable  to  the  quota  of  an  accom- 
panying parent  as  provided  in  section 
202(a)(1)  of  the  Act.  (For  definition 
of  term  "Chinese  person"  see  §  42.1.) 
The  exceptions  to  the  general  rule  of 
quota  chargeability  provided  in  section 
202'a)  (2).  (3)  and  (4)  of  the  Act  do 
not  apply  to  a  Chinese  person. 

(Sec.  201(a).  66  Stat,  175;  8  U.S.C.  1151) 
§42.57      Quota  for  China. 

An  alien,  other  than  a  Chinese  person, 
who  was  born  in  China  and  who  is  clas- 
sifiable as  a  quota  immigrant  shall  be 
chargeable  to  the  quota  for  China,  un- 
less such  alien  falls  within  paragraph 
(1),  (2),  (3)  or  (4)  of  section  202(a)  of 
the  Act,  except  that  an  alien  attribut- 
able by  as  much  as  one-half  of  his  an- 
cestry to  a  people  or  peoples  indigenous 
to  the  Asia-Pacific  triangle  born  in 
China  shall  be  charged  to  the  quota  for 
China  unless  he  is  a  child  chargeable 
to  the  quota  of  an  accompanying  parent 
under  section  202(a)(1)  of  the  Act. 

(Sec.  202.  66  Stat.  177;  8  US.C,  1152) 

§  42.58      Immigrants   chargeable  to  sub- 
quota.-*. 

An  immigrant  born  in  a  subquota  area, 
other  than  an  Asian  or  Chinese  person 
referred  to  in  §§  42.55  or  42.56,  shaU  be 
chargeable  to  the  subquota  of  that  area 
unless  he  is  classifiable  as  a  nonquota 
immigrant  or  unless  his  case  falls  with- 
in one  of  the  exceptions  to  the  general 
rule  of  quota  chargeability  as  provided 
in  §§42.51   through  42.54. 

Cross  Reference:  For  deflnltloQ  of  the 
term  "subquota"  see  {42.1. 

(Sec.  202,  66  Stat.  177;  8  US  C.  1152) 

Quota  Control 

§  42.50      Control   of    quotas    by    the    De- 
partment. 

(a)  For  the  purposes  of  section  203 
(a)  of  the  Act  and  §§  42.30  through  42.34 
of  this  part,  the  quota  for  each  quota 
area  for  each  quota  year  shall  be  the 
quota  as  proclaimed  by  the  President 
under  section  201(b)  or  202(e)  of  the 
Act.  less  the  quota  numbers  which  have 
been  deducted  from  such  quotas  before 
the  beginning  of  each  quota  year  pur- 
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suant  to  section  19(c)  of  the  Immigra- 
tion Act  of  1917,  as  amended,  sections 
211 'd'  and  244  of  the  Act,  section  13 
of  the  Act  of  September  11,  1957,  as 
amended,  and  by  reason  of  the  enact- 
ment of  private  legislation. 

(b)  Centralized  control  of  quotas  shall 
be  established  in  the  Department.  The 
Department  will  allocate  quota  numbers 
on  a  world-wide  basis  to  consular  offi- 
cers abroad  in  accordance  with  the  pro- 
visions of  sections  201 'c>  and  203  of  the 
Act. 

(c>  Section  211(d)  of  the  Act  is  in- 
terpreted to  permit  a  finding  that  if  the 
quota  to  which  an  alien  is  chargeable 
has  been  exhausted  for  the  fiscal  year  in 
which  he  applied  for  admission  and  for 
the  next  fiscal  year,  he  may  be  charged 
to  the  appropriate  quota  for  the  fiscal 
year  in  which  the  notification  of  the 
amendment  of  his  record  of  entry  by  the 
Immigration  and  Naturalization  Service 
IS  received  in  the  Department,  or  the  fis- 
cal year  following  the  receipt  of  such 
notification. 

(Sec.  202,  66  Stat.  177;   8  U.S.C.  1152) 

§  42.61       Control  of  subquota^. 

The  limitations  of  section  202 'c)  of 
the  Act  shall  apply  to  subquota  areas 
listed  by  the  Department.  Subquotas 
shall  be  subject  to  the  ten  per  cent 
monthly  limitation  upon  the  issuance  of 
visas  during  the  first  ten  months  of  each 
quota  year  applicable  to  the  quota  of 
the  governing  country.  The  ten  per  cent 
monthly  limitation  shall  be  applied  inso- 
far as  practicable  to  each  subquota,  and 
subquotas  shall  be  subject  to  the  pref- 
erence quota  provi-sions  of  section  203  of 
the  Act.  The  priority  in  the  issuance  of 
visas  within  each  quota  category  to  aliens 
chargeable  to  a  subquota  shall  be  deter- 
mined by  the  registration  priority  of 
such  aUens  in  relation  to  the  whole  quota 
of  the  governing  country  except  that  the 
priority  of  aliens  chargeable  to  a  sub- 
quota  shall  be  determined  by  their  pri- 
ority on  the  subquota  waiting  list  if  the 
demand  on  the  subquota  is  greater  than 
the  demand  on  the  quota  for  the  gov- 
erning country. 

(Sec  202,  66  Stat   177,  8  U.S  C.  1152) 
§  42.62      Quota  Kaiting  li>ts. 

(a>  Establishment  of  waiting  lists. 
Separate  quota  waiting  lists  shall  be 
maintained  for  each  oversubscribed 
preference  or  nonpreference  portion  of 
each  quota  or  subquota.  Such  lists  shall 
show  the  priority  dat*-  of  registration 
within  each  of  the  preference  or  non- 
preference  classes.  The  lists  shall  be 
arranged  so  as  to  permit  the  transfer  of 
the  name  of  any  applicant  from  one  pref- 
erence or  nonpreference  class  to  an- 
other without  losing  his  original  priority 
except  that  a  registration  priority  ac- 
quired through  the  filing  of  a  first  pref- 
erence quota  petition  as  described  in 
paragraph  .b>  of  this  section  shall  not, 
in  Itself,  establish  a  registration  priority 
in  any  other  preference  or  nonpreference 
category.  The  name  of  each  family 
member  shall  be  listed  separately  under 
the  quota  for  the  quota  area  to  which 
he  IS  chargeable  with  appropriate  cross 
references  to  members  of  the  family  who 
n^ay   be   chargeable   to   other   oversub- 
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scribed  quotas.  The  provisions  of  sec- 
tion 202(a>  of  the  Act  shall  be  applied, 
if  appropriate,  when  the  turn  of  either 
spouse  is  reached  on  the  quota  waiting 
list.  (For  information  regarding  admin- 
istrative waiting  lists,  see   §42.100.) 

«b)  Registration  of  first  preference 
Quota  immigrants.  The  registration  pri- 
ority of  a  first  preference  quota  immi- 
grant shall  be  determined  by  the  date  on 
which  the  approved  petition  granting 
first  preference  quota  status  was  filed 
with  tlie  Immigration  smd  NaturaUzation 
Service  by  the  prospective  employer.  An 
appropriate  entry  on  the  quota  waiting 
list  shall  be  made  of  the  filing  date  of 
approved  first  preference  petitions  if  the 
first  preference  portion  of  the  quota  is 
oversub.scribed. 

(c)  Registration  of  other  preference 
quota  immigrants.  Except  as  otherwise 
provided  in  §§  42.63  and  42.66,  the  regis- 
tration priority  of  quota  immigrants  in 
the  second,  third  and  fourth  preference 
classes  shall  be  determined  in  each  class 
by  the  chronological  order  in  which  such 
immigrants  are  registered  on  quota 
waiting  lists  at  each  consular  office  as 
provided  in  §  42.64(b>.  or  by  the  cliron- 
ological  order  in  which  the  required  pe- 
titions for  immigrants  in  such  classes 
were  filed  with  the  Immigration  and 
Naturalization  Service,  whichever  date 
is  earlier. 

(d)  Registration  of  nonpreference 
quota  innnigrants.  Except  as  otherwise 
provided  in  §§42.63  and  42,66,  the  reg- 
istration priority  of  nonpreference  quota 
immigrants  shall  be  determined  by  the 
chronological  order  in  which  their  reg- 
istration applications  are  received  at 
each  consular  office,  or  as  otherwise  pro- 
vided in  §  42.64(bi. 

(e)  Registration  priority.  di  No 
alien  shall  be  given  a  priority  date 
earlier  than  January  1,  1944. 

(11  F.R   8924,  22  CFR  61.302) 

(2)  An  alien  who  ceases  to  have  sec- 
ond, third  or  fourth  preference  quota 
status  shall  retain  his  chronological  reg- 
istration priority  which  shall  be  trans- 
ferred to  any  other  category  in  which 
he  may  quaUfy,  except  to  the  first  pref- 
erence quota  category. 

(f)  Priority  in  order  of  consideration. 
Consideration  shall  be  given  quota  visa 
applications  in  the  order  prescribed  in 
section  203(d)  of  the  Act.  and  no  im- 
migrant within  any  category  under  a 
quota  shall  have  his  case  considered  until 
coiisideration  shall  have  been  given  to 
other  immigrants  in  the  same  category 
who  have  an  earlier  priority  of  registra- 
tion on  the  chronological  quota  waiting 
list  for  such  categoi-y. 

(Sec  203.  66  Stat.  179;  8  U.SC.  1153) 

§  12.63      Alicni*  not  to  be  registered. 

An  alien  shall  not  have  his  name  en- 
tered on  a  quota  waiting  list  if  he  'a) 
is  issued  an  exchange-visitor  visa  or  ob- 
tains a  change  of  status  in  the  United 
States  to  that  of  an  exchange  visitor 
under  the  provisions  of  section  201  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as  amended, 
•  b)  has  been  admitted  into  the  United 
States  as  a  nonimmigrant  and  has  will- 
fully violated  his  nonimmigrant  status. 
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or  (c)  enters  or  remains  in  the  United 
States  in  violation  of  the  immigration 
laws. 

(Sec   301,  62  Stat.  7,  Sec    402(f )  .  66  Stat    276 
70  Stat   241:  22  U.SC,  1446) 

§  42.64      Procedure    in    regi^lerinj;   quota 
immigrants. 

(a')  Place  of  registration.  Everj-  alien 
who  desires  to  have  his  name  registered 
on  a  quota  waiting  list  shall  make  appU- 
cation  for  registration  at  a  United  States 
consular  office  in  the  consular  district  in 
which  he  has  his  residence,  except  that 
a  consular  officer  shall,  at  the  direction 
of  the  Department,  or  may  in  his  dis- 
cretion, accept  an  application  for  regis- 
tration from  nonresidents  of  the  consular 
district,  including  aliens  in  the  United 
States,  who  ^re  entitled  to  have  their 
names  entered  on  a  quota  or  subquota 
waiting  list. 

(b)  Application  for  registration.  Ex- 
cept as  provided  in  §  42,62(b) ,  the  regis- 
tration of  a  quota  immigrant  may  be  ef- 
fected upon  the  basis  of  an  application 
for  registration  properly  executed  by  the 
Immigrant  and  received  in  the  consular 
office  from  such  immigrant,  or  by  any 
clear  indication  of  the  immigrant's  in- 
tention to  immigrate  into  the  United 
States  which  was  contemporaneously  re- 
corded in  the  files  of  a  United  States 
consular  office  abroad  or  of  the  I>epart- 
ment.  When  an  application  for  registra- 
tion is  received  at  a  consular  office  the 
date,  as  well  as  the  hour  and  minute 
wherever  practicable,  of  the  receipt  of 
such  registration  application  form  shall 
be  noted  thereon  and  shall  constitute  the 
registration  priority  under  which  the  ap- 
plicant's name  shall  be  registered  in  the 
proper  category  on  the  appropriate  wait- 
ing list. 

§  42.65      Derivative  ref:i<>lratinn. 

(a)  Principal  and  derivative  regis- 
trants. The  application  of  a  quota  im- 
migrant for  registration  shall  be  con- 
sidered as  automatically  including  any 
spouse  he  may  have  or  may  subsequently 
acquire,  and  any  unmarried  son  or 
daughter  under  twenty-one  years  of  age 
such  immigrant  or  his  spouse  may  have 
or  may  subsequently  acquire,  regardless 
of  whether  such  spouse,  son  or  daughter 
was  specifically  named  in  his  application 
for  registration.  The  name  of  any  spouse 
or  unmarried  son  or  daughter  under 
twenty-one  years  of  age  included  in  the 
principal  alien's  application  for  registra- 
tion shall  be  separately  registered  by  the 
con.sular  officer  under  the  priority  date 
of  the  principal  alien.  The  provisions  of 
this  paragraph  shall  not  adversely  af- 
fect any  privileges  relating  to  deiivative 
registration  acquired  prior  to  July  1 
1954.  ' 

(19  FR   3505,22  CFR  42  21) 

(b)  Termination  of  derivative  regis- 
tration. The  privilege  of  derivative 
registration  accorded  a  spouse  or  un- 
married son  or  daughter  under  twenty- 
one  years  of  age  under  the  provisions  of 
paragraph  (ai  of  this  section,  whose 
name  has  not  been  previously  recorded 
on  a  waiting  list,  shall  terminate  only  if 
by  his  own  act  the  derivative  registrant 
brings  his  case  within  the  provisions  of 
§  42.66' a) .  ,  Sons  or  daughters  who  qual- 
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ify  as  derivative  registrants  shall  not 
lose  such  status  solely  because  they  may 
subsequently  reach  the  age  of  twenty-one 
or  marry. 

§  12.66      Canrellation   and   reinhlatement 
of  regiHlration. 

fa)  Cancellation.  The  registration  of 
a  quota  immigrant  shall  be  cancelled 
under  any  of  the  following  circum- 
stances: (1)  The  registrant  abandons 
his  intention  to  immigrate  to  the  United 
States  or  for  any  reason  fails  to  evidence 
his  continued  intention  to  apply  for  a 
visa  within  sixty  days  after  being  duly 
notified  that  his  name  has  been  reached 
on  the  quota  waiting  list,  except  that  an 
alien  who  Is  the  beneficiary  of  a  valid 
first  preference  petition  shall  be  en- 
titled to  a  registration  priority  as  of  the 
filing  date  of  the  petition;  (2 »  The  regis- 
trant is  issued  an  immigrant  visa:  <3) 
The  registrant  has  been  denied  an  immi- 
grant visa  on  some  ground  which  cannot 
be  overcome  by  the  pi-esentation  of 
further  evidence  or  by  a  probable  change 
in  the  circumstances  of  his  case;  (4) 
The  registrant  is  issued  an  exchange- 
visitor  visa  or  obtains  a  change  of  status 
in  the  United  States  to  that  of  an  ex- 
change visitor  under  the  provisions  of 
section  201  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of 
1948.  as  amended;  (5)  The  registrant,  if 
admitted  into  the  United  States  as  a 
nonimmigrant,  willfully  violates  his 
nonimmigrant  status :  (6)  The  registrant 
enters  or  remains  in  the  United  States 
in  violation  of  the  immigration  laws;  (7) 
The  registrant  was  erroneously  regis- 
tered; (8)  The  registrant  dies. 

(b)  Reinstatement.  An  alien  may 
have  his  name  reinstated  on  a  quota 
waiting  list  under  the  following  cir- 
cxmistances:  (1)  Any  alien  whose  name 
has  been  removed  from  the  quota  waiting 
list  under  paragraph  (a)  (1)  of  this  sec- 
tion who  can  establish  to  the  satisfaction 
of  the  consular  oflflcer  that  his  failure  to 
evidence  his  continued  intention  to  apply 
for  a  visa  was  for  reasons  beyond  his 
control  and  for  which  he  was  not  re- 
sponsible, may  make  an  application  for 
a  visa  under  his  original  priority  on  the 
quota  waiting  list  when  the  circum- 
stances which  prevented  him  from  ap- 
plying for  a  visa  cease  to  exist,  or  within 
sixty  days  thereafter;  (2)  An  alien 
whose  name  has  been  removed  from  the 
quota  waiting  list  under  paragraph 
(a)  (2)  of  this  section,  who  fails  to  use 
his  immigrant  visa  for  reasons  beyond 
his  control  and  for  which  he  is  not  re- 
sponsible, and  who  makes  application 
for  another  visa  in  a  subsequent  quota 
year  and  within  sixty  days  of  the  termi- 
nation of  the  circumstances  which  pre- 
vented him  from  using  the  original  visa, 
may  be  accorded  his  original  priority  on 
the  quota  waiting  list;  (3)  An  alien  whose 
name  has  been  removed  from  the  quota 
waiting  list  under  paragraph  fa)  f4), 
•  5)  or  (6)  of  this  section  may  have  his 
name  reinstated  on  the  quota  waiting 
list  as  of  the  date  of  his  departure  from 
the  United  States;  (4)  An  alien  whose 
name  has  been  removed  from  the  quota 
waiting  list  under  paragraph  fa)  (4) ,  f 5) 
or  (6)  of  this  section  who  qualifies  under 
the  provisions  specified  in  section  203 fa) 
(1)  of  the  Act  shall  have  his  name  rein- 
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stated  on  the  quota  waiting  list  as  of  the 
date  the  approved  petition  was  filed  with 
the  Immigration  and  Naturalization 
Service.  | 

IKELIGIBLE    CLASSES    OF   IMMIGRANTS 
§   t2.90      Haoi-,  fur  ref u>al.    | 

A  visa  .shall  be  refused  only  upon  a 
ground  specifically  set  out  in  the  law  or 
regulations  issued  thereunder.  The  term 
"reason  to  believe",  as  used  in  section 
221  ig<  of  the  Act.  shall  be  considered  to 
require  a  determination  based  upon  facts 
or  circumstances  which  would  lead  a  rea- 
sonable person  to  conclude  that  the  ap- 
plicant is  ineligible  to  receive  an  im- 
migrant visa  as  provided  in  the  Act  and 
as  implemented  by  the  regulations  con- 
tained in  this  part.  Consideration  shall 
be  given  to  any  evidence  submitted  indi- 
cating that  the  ground  for  a  prior  refu.sal 
of  an  immigrant  visa  may  no  longer  exist. 
The  burden  of  proof  is  upon  the  appli- 
cant to  establish  that  he  is  not  ineligible 
to  receive  a  visa  under  the  provisions  of 
section  212  of  the  Act,  or  any  other  pro- 
vision of  law,  and  §  42.91. 

(Sec  221,  66  Stat.  192;  8  U  S.C.  1201) 

§  42.91      Alienn  ineligible  lo  receive  vi<«a.-«. 

(a)  Alie7is  ineligible  under  the  provi- 
sions of  section  222<ai  of  the  Act.  De- 
terminations relating  to  the  ineligibility 
of  aliens  to  receive  immigrant  visas  under 
section  212(a>  of  the  Act  shall  be  gov- 
erned by  the  following  provisions : 

(1-6 »  Medical  grounds  of  ineligihilitij. 
(i)  A  determination  of  ineligibility  to  re- 
ceive an  immigrant  visa  under  the  pro- 
visions of  section  212  (a>  fl)  through  <6t 
of  the  Act  shall  be  based  ur>on  the  finding 
of  a  competent  medical  examiner  as  re- 
ferred to  in  iS  42  113,  except  that  in  the 
case  of  an  alien  who  applies  for  an  im- 
migrant visa  at  a  consular  office  v/here 
no  medical  officer  of  the  United  States 
Public  Health  Service  has  been  assigned 
or  detailed,  and  the  consular  officer 
knows  or  has  reason  to  believe  that  such 
alien  is  a  drug  addict,  a  chronic  alcoholic, 
or  is  alflicted  with  psychopathic  person- 
ality by  reason  of  sexual  deviation,  a 
finding  of  ineligibility  to  receive  an  im- 
migrant vi.sa  under  the  provisions  of  sec- 
tion 212'a)  (4)  or  (5)  of  the  Act  may  be 
based  by  the  consular  officer  on  facts  or 
circumstances  other  than  the  finding  of 
an  examining  physician. 

(ii)  Until  July  1.  1961,  the  benefits  of 
section  6  of  the  Act  of  September  11. 
1957,  as  amended,  shall  be  available  to  an 
alien  afflicted  with  tuberculosis  who  is 
the  spouse,  child,  or  parent  of  a  United 
States  citizen,  a  lawful  permanent  resi- 
dent of  the  United  States,  or  an  alien  Is- 
sued an  Immigrant  vi.sa.  The  benefits  of 
section  6  shall  also  be  available  to  an 
eligible  alien  whose  case  has  been  de- 
ferred for  medical  reexamination  as  an 
alien  who  may  be  afflicted  with  tubercu- 
losis. An  alien  found  eligible  for  the 
benefits  of  section  6  shall  be  subject  to 
the  restrictions  imposed  by  the  Im- 
migration and  Naturalization  Service 
after  consultation  with  the  United 
States  Public  Health  Sei-vice  with  regard 
to  travel  to  and  treatment  in  the  United 
States. 


(Sec.  6.  71  Stat.  640,  Sec. 
U.S.C.  1182c) 
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(7)  Physical  defect  affecting  alien's 
ability  to  earn  a  living.  An  alien  within 
the  purview  of  section  212ia>  <7)  of  the 
Act  may  be  issued  an  immigrant  visa. 
if  otherwise  qualified  therefor,  upon  re- 
ceipt by  the  consular  officer  of  nonce 
from  the  Immigration  and  Naturahza- 
tion  Sei-vice  of  the  giving  of  a  bond  or 
undertaking  as  provided  in  section 
221(g)  of  the  Act.  if  the  consular  officer 
is  satisfied  that  the  giving  of  such  bond 
or  undertaking  removes  the  likelihood 
that  the  alien  might  become  a  public 
charge  within  the  meaning  of  section 
212(a)  <15)   of  the  Act. 

<8)  Paupers,  professional  beggars,  or 
vagrants.  The  provisions  of  section 
212(ai  (8t  of  the  Act  shall  be  applicable 
only  in  the  case  of  an  alien  who  at  the 
time  of  visa  application  is  a  pauper,  pro- 
fessional beggar,  or  vagrant. 

(9)  Crime  involving  moral  turpitude. 
(i  >  A  determination  that  a  crime  involves 
moral  turpitude  shall  be  based  upon  the 
moral  standards  generally  prevailing  in 
the  United  States.  Before  a  finding  of 
ineligibility  imder  section  212ia)(9i  of 
the  Act  may  be  made  because  of  an  ad- 
mission of  the  commission  of  acts  which 
coixstitute  the  essential  elements  of  a 
crime  involving  moral  turpitude,  it  must 
first  be  established  that  the  acts  consti- 
tute a  crime  under  the  criminal  law  of 
the  jurisdiction  where  they  occurred. 

(ii)  An  alien  who  has  been  convicted 
of  a  crime  involving  moral  turpitude  or 
who  admits  the  commission  of  acts 
which  constitute  the  essential  elements 
of  such  a  crime  and  who  has  committed 
an  additional  crime  Involving  moral  tur- 
pitude is  ineligible  to  receive  a  visa  un- 
der the  provisions  of  section  212(a)(9) 
of  the  Act  although  the  crimes  were 
committed  while  the  alien  was  under  the 
age  of  eighteen  years. 

(iii)  An  alien  sliall  not  be  ineligible 
to  receive  a  visa  under  section  212(a>  <9) 
of  the  Act  if  his  case  falls  within  the 
provisions  of  section  4  of  the  Act  of 
September  3,  1954. 

(Sec.  4,  68  Stat,   1145;   8  U.S.C.   1182a) 

(iv)  An  alien  who  is  ineligible  to  re- 
ceive a  visa  under  section  212(a)  (9)  of 
the  Act  but  who  qualifies  for  the  benefits 
of  section  5  of  the  Act  of  September  11, 
1957,  shall  be  ad%'l.sed  of  the  procedure 
for  applying  to  the  Immigration  and 
Natuialization  Service  for  relief  under 
that  provision  of  law.  A  visa  shall  not 
be  issued  to  such  an  alien  until  the  con- 
sular officer  has  received  notification 
from  the  Immigration  and  Naturaliza- 
tion Sei-vice  of  the  approval  of  the  aliens 
application  for  the  benefits  of  that 
section. 

(Sec.  5,  71  Stat    640;   8  U.S.C.  n82b) 

fv)  An  ahen  shall  not  be  ineligible  to 
receive  a  visa  under  section  212ia'i9) 
of  the  Act  by  reason  of  having  been  tried 
and  treated  as  a  juvenile  by  a  juvenile 
court  for  the  commission  of  an  offense 
involving  moral  tuipitude  since  .such 
proceedings  are  not  regarded  as  crimi- 
nal in  natui'e.  A  juvenile  convicted  as  an 
adult  of  a  crime  involving  moral  turpi- 
tude shall  be  subject  to  the  provisions 
of  section  212(a)  (9)  of  the  Act  regard- 
less of  whether  juvenile  courts  existed 


Friday,  April  15,  1960 

within  the  jurisdiction  at  the  time  of  the 
conviction. 

ivi)  A  conviction  in  absentia  of  a 
crime  involving  moral  turpitude  shall 
not  constitute  a  conviction  within  the 
meaning  of  section  212(a)  (9)  of  the  Act, 

(vii)  An  alien  shall  not  be  considered 
ineligible  to  receive  a  visa  under  section 
212 (a>  (9)  of  the  Act  by  reason  of  a  con- 
viction of  a  crime  involving  moral  turpi- 
tude for  which  a  full  and  unconditional 
pardon  has  been  granted  by  the  Presi- 
dent of  the  United  States,  by  the  Gov- 
ernor of  a  State  of  the  United  States,  by 
the  former  High  Commissioner  for  Ger- 
many acting  pursuant  to  Executive 
Order  10062.  or  by  the  United  States 
Ambassador  to  the  Federal  Republic  of 
Germany  acting  pursuant  to  Executive 
Order  10608.  A  legislative  pardon  or  a 
pardon,  amnesty,  expimgement  of  penal 
record  or  any  other  act  of  clemency 
granted  by  a  foreign  state  shall  not 
serve  to  remove  a  ground  of  ineligibility 
under  section  212(a)  (9)    of  the  Act. 

(viii)  The  term  "purely  political  of- 
fense", as  used  in  section  212ia)(9)  of 
the  Act.  shall  include  offenses  which  re- 
sulted in  convictions  obviously  based  on 
trumped-up  charges  or  predicated  upon 
repressive  measures  against  racial,  re- 
ligious or  political  minorities. 

(10)  Conviction  of  tivo  or  more  of- 
fenses, (i)  An  alien  who  is  ineligible  to 
receive  a  visa  under  section  212<aMi0i 
of  the  Act  but  who  qualifies  for  the  bene- 
fits of  section  5  of  the  Act  of  September 
11,  1957  shall  be  advised  of  the  procedure 
for  applying  to  the  Immigration  and 
Naturalization  Service  for  relief  under 
that  provision  of  law.  A  visa  shall  not 
be  issued  to  such  an  alien  until  the  con- 
sular officer  has  received  notification 
from  the  Immigration  and  Naturaliza- 
tion Service  of  the  approval  of  the  alien's 
application  for  the  benefits  of  that 
section. 

(Sec.  5.  71  SUt,  640:  8  US  C,  1182b) 

fii>  An  alien  .shall  not  be  ineligible  to 
receive  a  visa  under  section  212iaMiO; 
of  the  Act  by  reason  of  having  been  tried 
and  treated  as  a  juvenile  by  a  juvenile 
court  for  the  commission  of  two  or  more 
offenses  regardless  of  the  period  of  con- 
finement Imposed  by  the  sentence  since 
such  proceedings  are  not  regarded  as 
criminal  in  nature.  A  juvenile  con- 
victed as  an  adult  of  two  or  more  offenses 
for  which  the  aggregate  sentences  to 
confinement  actually  imposed  were  five 
years  or  more  shall  be  subject  to  the  pro- 
visions of  section  212(a>  aO)  of  the  Act 
regardless  of  whether  juvenile  courts 
existed  within  the  jurisdiction  at  the 
time  of  the  convictions. 

( iii  I  A  conviction  in  absentia  shall  not 
constitute  a  conviction  within  the  mean- 
ing of  section  212fa)(10'  of  the  Act. 

(iv)  An  alien  shall  not  be  considered 
ineligible  to  receive  a  visa  under  section 
212(a)  (10)  of  the  Act  by  reason  of  hav- 
ing been  convicted  of  two  or  more  of- 
fenses for  which  the  aggregate  sentences 
to  confinement  actually  imposed  were 
five  years  or  more  if  a  full  and  uncondi- 
tional pardon  or  pardons  for  the  offenses 
nave  been  granted  by  the  President  of 
the  United  States,  by  the  Governor  of  a 
State  of  the  United  States,  by  the  former 
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High  Commissioner  for  Germany  acting 
pursuant  to  Executive  Order  10062.  or  by 
the  United  States  Ambassador  to  the 
Federal  Republic  of  Germany  acting 
pursuant  to  Executive  Order  10608.  A 
legislative  pardon  or  a  pardon,  amnestv, 
expungement  of  penal  record  or  any 
other  act  of  clemency  granted  by  a  for- 
eign state  shall  not  serve  to  remove  a 
ground  of  ineligibility  under  section 
212(a)  (10 1  of  the  Act. 

(v»  The  term  "purely  political  of- 
fense", as  used  in  section  212<a)(10)  of 
the  Act.  shall  include  offenses  which  re- 
sulted in  convictions  obviously  ba.sed  on 
trumped-up  charges  or  predicated  upon 
repressive  measures  against  racial,  re- 
ligious or  political  minorities. 

(vi«  A  sentence  to  confinement  which 
has  been  suspended  by  a  court  of  com- 
petent jurisdiction  is  not  one  which  has 
been  "actually  imposed  '  within  the 
meaning  of  section  212(a)  (10)  of  the 
Act. 

(Ill  Polygamy.  An  alien  who  is  a 
member  of  a  religious  organization 
which  tolerates  polygamy  is  not  ineligi- 
ble to  receive  an  immigrant  visa  under 
the  provisions  of  section  212(a)  (lit  of 
the  Act,  unless  such  alien  is  a  polyg- 
amist.  or  unless  he  practices  or  advo- 
cates the  practice  of  polygamy. 

il2i  Prostitution,  procuring  and  re- 
lated activities,  fi)  The  term  •prosti- 
tute" means  a  woman  given  to  promis- 
cuous sexual  intercourse  for  hire  A 
finding  that  an  alien  has  "engaged"  in 
prostitution  must  be  based  on  elements 
of  continuity  and  regularity  which  would 
indicate  a  pattern  of  behavior  or  delib- 
erate course  of  conduct  entered  into  pri- 
marily for  financial  gain  or  forVther 
considerations  of  material  value  as  dis- 
tinguLshed  from  the  commi.ssion  of  casual 
or  isolated  acts. 

'ii'  The  fact  that  an  alien  may  have 
ceased  to  engage  in  prostitution  shall  not 
serve  to  remove  the  existing  ground  of 
ineligibility  to  receive  a  visa  under  the 
provisions  of  section  2l2ia)(12i  of  the 
Act. 

(iii  I  A  pi-ostitute  or  a  person  who  has 
engaged  in  prostitution  shall  ijeinehgi- 
ble  to  receive  a  visa  under  section  212<a ) 
(12)  of  the  Act  notwithstanding  the  fact 
that  pi-ostitution  may  not  be  prohibited 
under  the  laws  of  the  foi-eign  country 
where  the  acts  occurred. 

(iv)  An  alien  who  is  ineligible  to  re- 
ceive a  visa  under  section  212' a)  (12)  of 
the  Act  but  who  qualifies  for  the  bene- 
fits of  section  5  of  the  Act  of  September 
11.  1957  shall  be  advised  of  the  procedure 
for  applying  to  the  Immigration  and 
Naturalization  Service  for  relief  under 
that  provision  of  law.  A  visa  shall  not 
be  issued  to  such  an  alien  until  the  con- 
sular officer  has  received  notification 
from  the  Immigration  and  Naturaliza- 
tion Service  of  the  approval  of  the  alien's 
application  for  the  benefits  of  that 
section, 

(Sec.  5,  71  Stat.  640:   8  U  S.C.   1182b) 

fl3)  Immoral  sexual  act.  An  alien 
shall  not  be  ineligible  to  receive  a  visa 
under  section  212(a)  (13>  of  the  Act  un- 
less his  primary  purpose  in  coming  to 
the  United  States  is  to  engage  in  an  im- 
moral sexual  act. 
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(14  '    Aliens  e?itering  to  perform  skilled 
or  miskilled  labor.     An  ahen  shall  not  be 
ineligible  to  receive  a  visa  under  the  pro- 
visions of  section  212'a)  (14)  of  the  Act. 
even  if  he  is  immigrating  to  the  United 
States   under  a  contract   or  other  pre- 
ai-rangement  of  employment  of  any  kind, 
until  the  Secretary  of  Labor  shall  have 
made  the  certification  to  the  Secretary 
of   State   and  the  Attorney  General  as 
provided  in  clause  (A)  or  (B>  of  section 
212  >  a '  ( 14  )  concerning  the  availabihtv  of 
such  labor  in  the  locality  of  the  alien's 
destination,  or  the  effect  of  the  immi- 
gration of  such  foreign  labor  on  condi- 
tions of  workers  in  the  United  States. 
The  existence  or  the  cancellation  of  such 
a  certification  by  the  Secretary  of  Labor 
shall  be  recognized  by  the  consular  of- 
ficer only  upon  the  basis  of  an  official 
notification   from   the   Department.     If 
the  Secretaiy  of  Labor  makes  the  certifi- 
cation referred  to  in  section  212(a)  <14) 
of  the  Act  with  respect  to  a  particular 
occupation,  an  immigrant  who  is  seeking 
to  enter  the  United  States  for  the  pur- 
pose of  engaging  in  such  occupation  shall 
be  ineligible  to  receive  a  visa  even  if  he 
has  no  offer,  promise  or  contract  of  em- 
ployment, or  any  other  form  of  prear- 
ranged employment.     Such  certification 
shall  apply  only  to  the  following  classes 
of  aliens  who  are  coming  to  the  United 
States  to  perform  lat>or  which  is  pre- 
dominantly manual  in  nature:  (i)  Aliens 
who    are    classifiable    as    nonpreference 
quota  immigrants;  and  (ii)   Aliens  who 
are  classifiable  as  nonquota  immigrants 
under  section  101(a)  (27)   (C)  or  'D>  of 
the  Act  (except  the  parents,  spouses,  or 
children    of    United    States    citizens    or 
citizens  or  aliens  lawfully  admitted  for 
pennanment     residence)     unless     their 
services  ai-e  determined  by  the  Attorney 
General   to  be  urgently  needed  in  the 
United  States  as  contemplated  in  sec- 
tion 212 1  a  M  14  )  of  the  Act. 

(15)  Public  charge.  .(1)  Any  conclu- 
sion that  an  alien  is  ineligible  to  receive 
an  immigrant  visa  under  the  provisions 
of  section  212iaMl5)  of  the  Act  shall 
be  predicated  upon  circumstances  which 
indicate  that  the  alien  will  probably  be- 
come a  charge  upon  the  public  after 
entry  into  the  United  States. 

<ii)  An  alien  within  the  purview  of 
section  212(a)  (15)  of  the  Act  may  be 
issued  an  immigrant  visa  upon  receipt  of 
notice  by  the  consular  officer  of  the  giv- 
ing of  a  bond  or  undertaking,  as  provided 
in  section  221  (g>  of  the  Act.  if  the  con- 
sular officer  is  satisfied  that  the  giving 
of  such  t>ond  or  undertaking  removes  the 
alien's  ineligibility  to  receive  a  visa  under 
this  section  of  the  law. 

(16)  Aliens  excluded  and  deported. 
An  alien  who  was  excluded  and  deported 
from  the  United  States  within  the  mean- 
ing of  section  212< a)  (16)  of  the  Act  shall 
be  required  to  obtain  permission  from 
the  Immigration  and  Naturalization 
Sei-vice  to  reapply  for  admission  if  he 
applies  for  a  visa  within  one  year  from 
the  date  of  his  deportation. 

(17'  Aliens  arrested  and  deported  or 
removed  from  the  United  States.  An 
alien  who  was  arrested  and  deported 
from  the  United  States,  or  who  was  re- 
moved from  the  United  States  within  the 
meaning   of   section   212(a)  (17)    of   the 
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Act  shall  be  required  to  obtain  permis- 
sion from  the  Immigration  and  Naturali- 
zation Service  to  reapply  for  admission 
Into  the  United  States,  regardless  of  the 
period  of  time  which  may  have  elapsed 
since  his  deportation  or  removal. 

(18)  Stowaways.  (Section  212(a)  (18) 
of  the  Act  inapplicable  at  time  of  visa 
application.) 

(19)  Fraud    and     misrepresentation. 
(i)   An  alien  who  seeks  to  procure,  or 
has  sought  to  procure,  or  has  procured 
a  visa  or  other  documentation  by  fraud 
or  by  willfully  misrepresenting  a  mate- 
rial  fact   for    the    purpose    of    gaining 
admission  into  the  United  States,   re- 
gardless of  whether  such  fraud  or  mis- 
representation occurred  before  or  after 
December  24.  1952.  shall  be  ineligible  to 
receive  a  visa  under  the  provisions  of 
secUon  212(a)  (19)  of  the  Act:  Provided. 
That  the  provisions  of  this  subdivision 
shall  not  be  applicable  in  the  case  of  a 
bona  nde  refugee  if  such  fraud  or  mis- 
representation was  committed  in  connec- 
tion   with    the    alien's    entry    into,    or 
sojourn  in.  a  foreign  country  and  con- 
sisted of  obtaining  travel  documents  or 
of  misrepresenting  his  place  of  bhth. 
and  the  refugee  was  in  fear  of  being 
repatriated  to  his  former  homeland  if  he 
had  disclosed  the  facts  in  his  case:  Pro- 
vided further.  That  such  fraud  or  mis- 
representation was  not  committed  for 
the  purpose  of  evading  the  quota  re- 
stricUons  of  the  United  States  immigra- 
tion laws,  or  investigation  of  the  alien's 
record  at  the  place  of  his  former  resi- 
dence or  elsewhere  in  connection  with 
an  application  for  a  visa. 

(11)  Subject  to  the  conditions  stated 
In  subdivision  (i)  of  this  subparagraph 
an  alien  who  is  found  by  the  consular 
officer  to  have  made  a  willful  misrepre- 
sentation within  the  meaning  of  section 
10  of  the  Displaced  Persons  Act  of  1948 
as  amended,  for  the  purpose  of  gaining 
admission  into  the  United  States  as  an 
eligible  displaced  person,  or  to  have  made 
a  material  misrepresentation  within  the 
meaning  of  section  11(e)  of  the  Refugee 
Relief  Act  of  1953.  as  amended  for  the 
purpose  of  gaining  admission  into  the 
United  States  as  an  alien  eligible  there- 
under, shall  be  considered  ineligible  to 
receive  a  visa  under  the  provisions  of 
section  212(a)  (19)   of  the  Act. 


RULES  AND   REGULATIONS 

application  for  the  benefits  of  that  sec- 
tion. 

(Sec.  7,  71  Stat.  640;  8  US  C.  1251a) 


(iii)  The  commission  of  fraud  or  the 
wiUful  misrepresentation  of  a  material 
fact  m  seeking  to  enter  the  United  States 
shall  not  render  an  alien  ineligible  to 
receive  a  visa  under  the  provisions  of 
section  212(a)  (19)  of  the  Act. 

(B.I.A..  Matter  of  M...  6  I  &  N.   Dec    149 
approved  by  the  Attorney  General  &-13-54)' 

(iv)  An  alien  who  Is  Ineligible  to  re- 
ceive a  visa  under  section  212(a)  (19)  of 
the  Act  but  who  qualifies  for  the  benefits 
of  ^ction  7  of  the  Act  of  September  11. 
1957.  shall  be  advised  of  the  procedure 
for  applying  to  the  Immigration  and 
Naturalization  Service  for  relief  under 
that  provision  of  law.  A  visa  may  not 
be  issued  to  such  an  alien  until  the  con- 

f™  ,Z  '^'^  ^^  received  notification 
from  the  Immigration  and  Naturaliza- 
tion Service  of  the  approval  of  the  alien's 


(20)  Immigrant  documentary  require- 
ments. (For  waivers  of  documentary  re- 
quirements for  immigrants  see  §  §  42  5 
and  42.6.) 

(21)  Noncompliance  with  section  203 
of  the  Act.     [Reserved] 

(22)  Aliens  ineligible  to  citizenship  or 
who  departed  to  avoid  service  in  the 
armed  forces.  An  alien  shall  be  refused 
an  immigrant  visa  under  the  provisions 
of  section  212fa)  (22i  of  the  Act  if.  hav- 
ing other  than  nonimmigrant  status,  he 
departed  from  or  remained  outside  of  the 
United  States  on  or  after  September  8, 
1939.  to  avoid  or  evade  training  or  serv- 
ice in  the  United  States  armed  forces. 

(23)  Narcotics  traffickers.  An  alien 
shall  be  ineligible  to  receive  an  immi- 
grant visa  under  the  provisions  of  sec- 
tion 212(a)  (23)  of  the  Act.  as  amended 
by  section  301(a)  of  the  Narcotic  Control 
Act  of  1956.  irrespective  of  whether  the 
conviction  for  illegal  posseseion  of  nar- 
cotic drugs  or  for  conspiracy  to  violate 
any  law  or  regulation  relating  to  nar- 
cotic drugs  within  the  contemplation  of 
the  Narcotic  Control  Act  of  1956  occurred 
before  or  after  July  18,  1956. 

(Sec.  301(a).  70  Stat.  675;  8  U.3.C.  1182) 

(24)  Aliens  arriving  in  foreign  contig- 
uous territory  or  adjacent  islands  on 
nonsignatory  or  noncomplying  transpor- 
tation lines.  The  provisions  of  section 
212(a)  (24)  of  the  Act  shall  not  be  appli- 
cable to  the  following  classes  of  immi- 
grants: 

(i)  An  alien  who  is  described  in  section 
101(a)  (27)  (B)   of  the  Act; 

(ii)  An  alien  who  is  a  native-born 
citizen  of  a  country  referred  to  in  section 
101(a)  (27)  (C)  of  the  Act; 

(iii)  An  alien  who  is  a  native  of  an 
adjacent  island  or  foreign  contiguous 
territory  and  who  is  seeking  to  enter  the 
United  States  directly  from  an  adjacent 
island,  or  from  foreign  contiguous  ter- 
ritory; 

(iv)  An  alien  who  proceeded  to  an  ad- 
jacent island  or  foreign  contiguous  ter- 
ritory by  nonsignatory  carrier  and  who 
subsequently  proceeded  to  Canada  by 
signatory  carrier  and  seeks  to  enter  the 
United  States  from  Canada,  regardless  of 
the  method  by  which  he  first  entered  the 
adjacent  island  or  foreign  contiguous 
territory;  or 

TT  ^y\^^  ^^^^^  ^'^o  proceeded  from  the 
Umted  States  by  a  nonsignatory  carrier 
to  an  adjacent  island  or  foreign  contig- 
uous territory  from  which  he  seeks  to 
reenter  the  United  States,  if,  at  the  time 
of  his  last  entry  into  the  United  States 
he  would  not  have  been  ineligible  to  re- 
ceive an  immigrant  visa  under  the  pro- 
visions of  section  212(a)  (24)  of  the  Act 
(25)  Illiterates,    (i)   The  provisions  of 
section  212(a)  (25)  of  the  Act  shall  not 
be  applicable  to  the  following  classes  of 
immigrants:  (a)  An  alien  who  has  been 
lawfully  admitted  for  permanent  resi- 
dence and  who  is  returning  from  a  tem- 
porary visit  abroad;  (b)  An  aUen  who  is 
under  sixteen  years  of  age;  (c)  An  alien 
who  is  physically  incapable  of  reading- 
(d)  An  alien  who  is  the  parent,  grand- 
parent, spouse,  son  or  daughter  of  an 


alien  eligible  to  receive  a  visa,  or  of  an 
alien  lawfully  admitted  for  permanent 
residence,  or  of  a  citizen  of  the  United 
States,  if  accompanying  such  eligible 
alien  or  accompanying  or  coming  to  join 
such  citizen  or  lawfully  admitted  alien 
in  the  United  States;  or  (o  An  alien  who 
establishes  that  he  seeks  admission  to 
the  United  States  to  avoid  religious  per 
secution  in  the  country  of  his  last  per- 
manent residence  whether  such  persecu 
tion  is  evidenced  by  overt  acts  or  by  laws 
or  governmental  regulations  that  dls 
criminate  against  him  or  any  group  to 
which  he  belongs  because  of  his  religious 
faith. 

(ii)  A  son  or  daughter,  regardless  of 
age,  who  is  a  United  States  citizen  a 
lawful  permanent  resident  of  the  United 
States,  or  an  accompanying  alien  eligible 
to  receive  a  visa,  may  confer  upon  his 
parent  or  grandparent  the  benefits  of 
the  exemptions  from  the  literacy  require, 
ment  stated  in  subdivision  (i)  ^d)  of  this 
subparagraph. 

(Sec.  212(b),  66  Stat.  187;  8U.SC  1182) 

(26)  Nonimmigrant  documentary  re- 
quirements. (Section  212(a) (26)  of  the 
Act  inapplicable.) 

(27)  Prejudicial  activities.    [Reserved] 

(28)  Members  or  affiliates  of  pro- 
scribed organizations.  (I)  The  term  "af- 
filiate".  as  used  in  section  212(a)  (28)  (C) 
and  (I)  of  the  Act,  shall  mean  an  organ- 
ization which  is  related  to.  or  identified 
with,  a  pro.scribed  association  or  party 
including  any  section,  subsidiary,  branch' 
or  subdivision  thereof,  in  such  closo  as-' 
sociation  as  to  evidence  an  adherence 
to  or  a  furtherance  of  the  purposes  and 
objectives  of  such  association  or  party 
or  as  to  indicate  a  working  alliance  to 
bring  to  fruition  the  purposes  and  ob- 
jectives  of  the  proscribed  association  or 
party.      An    organization    which    gives 

.t"^'.?^  promises  support,  money,  or 
other  thmg  of  value  for  any  purpose  to 
any  proscribed  association  or  party  shall 
be  presumed  to  be  an  "affiliate"  of  such 
association  or  party,  but  nothing  con- 
tained in  this  subdivision  shaU  be  con- 
strued as  an  exclusive  definition  of  the 
term  "affiliate." 

(ii)  Service,  whether  voluntary  or  not, 
in  the  armed  forces  of  any  country  shall 
not  be  regarded,  of  itself,  as  constituting 
or  estabhshing  an  alien's  membership  in 
or  affihation  with,  any  proscribed  party 
or  organization,  and  shall  not  of  itself 
constitute  a  ground  of  ineligibity  to  re- 
ceive a  visa. 

(ill)  Voluntary  service  in  a  political 
capacity  shall  constitute  affiliation  with 
the  political  party  or  organization  in 
power  at  the  time  of  such  service 

(IV)  If  an  alien  continues  or  continued 
his  membership  in  or  affiliation  with  a 
proscribed  organization  on  or  after  his 
sixteenth  birthday,  only  his  activities 
after  reaching  sixteen  years  of  age  shall 
be  pertinent  to  a  determination  whether 
the  continuation  of  his  membership  or 
affihation  is  or  was  voluntary. 

(V)  The  term  "operation  of  law"  as 
used  m  section  212(a)  (28j  (I)  <v  of  'the 
Act.  shall  include  any  case  wherein  the 
alien  without  his  acquiescence  automat- 
ically becomes  or  became  a  member  or 
affiliate  of  a  proscribed  party  or  organ- 
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ization  by  official  act.  proclamation,  or- 
der, edict,  or  decree. 

I  vi  >   In  accordance  with  the  definition 
of    totalitarian  party"  contained  in  sec- 
tion 101(8)  (37)  of  the  Act,  a  former  or 
present  voluntary  member  of,  or  an  alien 
who  was.  or  is,  voluntarily  affiliated  with 
a  noncommunist  party,  organization   or 
group,    or    of    any    section,    subsidiary 
branch,  affiliate  or  subdivision  thereof' 
which  duiing  the  time  of  its  existence 
did  not  or  does  not  advocate  the  estab- 
lishment in  the  United  States  of  a  totali- 
tarian   dictatorship,   shall   not    be   con- 
sidered ineligible  under  the  provisions  of 
section  212(a)  (28)  (O   of  the  Act  to  re- 
ceive a  visa,  unless  the  alien  is  known  or 
believed  by  the  consular  officer  to  advo- 
cate, or  to  have  advocated,  personally 
the  establishment  in  the  United  States 
of  a  totalitarian  dictatorship,  within  the 
meaning  of  section  212(a)  (28)  (D)  of  the 

ACC 

ivii)  The  words  "actively  opposed"  as 
used  in  section  212(a)  (28  niMii.  of  the 
Act.  shall  be  considered  as  embracing 
speeches,  writings,  and  other  overt  or 
covert  activities  in  oppo.<;ition  to  the  doc- 
trine, program,  principles,  and  ideology 
of  the  party  or  organization,  or  the  sec- 
tion, subsidiary,  branch,  or  affiliate  or 
subdivision  thereof,  of  which  the  alien 
was  formerly  a  voluntary  member  or 
affiliate. 

(29)  Espionage,  sabotage,  or  other 
subversive  activities.     [Reserved] 

'30)  Alien  accompanying  excludable 
alien.  (Section  212(a)  (30)  of  the  Act 
inapplicable). 

•  31)  Alien  aiding  illegal  entrant  (Re- 
served )  •     1  xvc 

(b)  Failure  of  application  to  comply 
with  Act  ii)  An  alien-s  visa  applica- 
tion shall  be  considered  as  failing  to 
comply  with  the  provisions  of  the  Act  or 
the  regulations  issued  thereunder  if- 

(1)  The  applicant  fails  to  furnish  the 
information  to  be  included  in  such  ap- 
plication as  required  by  the  Act  or  the 
regulations  contained  in  this  part- 

'ID  The  application  contains  a' false 
or  incorrect  statement  other  than  one 
whicii  would  constitute  a  ground  of  in- 
eligibility under  section  212(a)  O)  or 
(19*  of  the  Act; 

<inj  The  application  is  not  supported 
by  the  documents  required  under  the 
provisions  of  the  Act  or  the  regulations 
contained  in  this  part; 

'iv)  The  applicant 'refuses  to  be  fin- 
gerprinted as  required  by  the  Act  or  the 
1  emulations  contained  in  this  parf 

'V)  The  necessary  fee  is  not  paid  for 
such  application  or  for  the  issuance  of 
the  immigrant  visa; 

'Vi)  The  alien  fails  to  swear  to  or 
anum.  the  application  before  the  con- 
sular officer;  or 

'vii)  The  application  otherwise  fails 
to  meet  the  specific  requirements  of  the 
Act  for  reasons  for  which  the  alien  is 
responsible. 

'2)   The  grounds  of  refusal  described 

L'n  .T^^'^^^  ^^^   °^  "-^'^  paragraph 
shall  not  constitute  a  bar  to  the  recon- 

sideration  of  the  application  upon  com- 
pliance with  statutory  or  regulatory  re- 
quirements, or  to  the  consideration  of  a 
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subsequent  application  submitted  bv  the 
same  applicant. 

(Sec  221(g),  66  Stat.  192;  8U.SC.1201) 

(c   Former     exchange     visitors.    An 
alien  who  was  admitted  into  the  United 
States  as  an  exchange  vLsitor  subsequent 
to  June  4,  1956,  or  who  othen^'ise  ac- 
quired the  status  of  an  exchange  visitor 
subsequent  to  June  4,  1956,  including  an 
alien  granted  an  extension  of  the  period 
Of  his  temporary  admission  subsequent 
to  September  20,  1956,  shall  not  be  eli- 
gible to  apply  for  and  receive  an  immi- 
grant visa  unless  ( D  the  consular  officer 
IS  satisfied  that  for  an  aggregate  of  at 
least  two  years  following  the  termina- 
tion of  his  exchange  visitor  status  the 
alien  has  resided   and   been  phvsicallv 
present  abroad  in  a  country  or  countries 
cooperating  in  the  exchange-visitor  pro- 
gram, or  (2)    the  residence  abroad  re- 
quirement   of    section    201  ib»     of    the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948,  as  amended 
has  been  waived  as  provided  in  that  sec- 
tion,    .See    §§63.6    and    63.7    of    this 
chapter.) 
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Administrative  Waiting  Lists 

§  42. 1 00      Administrative  naiting  lists. 

Whenever  it  becomes  administratively 
impracticable  at  any  consular  office  to 
give  consideration  to.  and  take  final  ac- 
tion upon,  the  case  of  an  applicant  for 
a  quota  or  a  nonquota  immigrant  visa 
without  a  waiting  period,  each  apph- 
cants  priority  shall  be  maintained  by 
the  registration  of  his  name  on  an  ad- 
ministrative waiting  list. 

Application  for  Immigrant  Visas 
§  42. 1  i  0      Place  of  application. 

vi.^'T'n^'^^'.^PP^-''^''^  ^°''  ^"  immigrant 
visa  shall  make  apphcation  at  a  United 
States  consular  office  in  the  consular  dis- 
trict in  which  he  has  his  residence  ex- 
cept that  the  consular  officer  shall,  at 
the  direction  of  the  Department,  or  mav 
in  his  dhscretion,  accept  an  application 
101  an  unmigrant  visa  from  an  alien 
having  no  residence  in  the  consular  dis- 
therein  ^  Physically  present 


(S€^.  201,  62  Stat.  7,  as  amended.  Sec   402(f) 
66  Stat.  276.  70  Stat.  241;  22  U.S.C    1446) 

'd»  Aliens  entitled  to  A.  E.  or  G  non- 
immigrant classification.  An  alien  en- 
titled to  nonimmigrant  classification  un- 
der section  lOi  (a)  (15)  (A)  (E)  or  iG' 
of  the  Act  who  is  applying  for  an  immi- 
grant visa  and  who  intends  to  continue 
the  activities  required  for  such  nonim- 
^}^'^\'^\^^^f^<^^t^on  in  the  United 
States,  shall  not  be  eligible  to  receive 
an  immigrant  visa  until  he  has  executed 
before  the  consular  officer  a  written 
waiver  of  all  rights,  privileges,  exemp- 
tions and  immunities  which  would  ac- 

tio^rstalus.''^'  ""°"  °'  ^^^^  °^-^- 

vTc.  usi'^ks'V''''-  ''  ''''■  '''■  '"'■•  « 

Relief   for   Certain   Ineligible   Aliens 

§  42.9r,      Relief     for     certain     ineligible 
aliens. 

'(a)  Exercise  of  discretion  by  the  At- 
torney General  under  section  212ic)  of 
the  Act     The  exercise  by  the  Attorney 

rlulff  ^^^  ^""^  ^  ^^^'"^  discretionary 
relief  from  certain  grounds  of  ineligibil- 

IL^i^V^^^'o^''^'  described  in  section 
212<a)  (26).  (27).  (28^  and  -29)  to  cer- 
tain  returning  resident  aliens  shall  re- 
move the  alien's  ineligibility  to  receive 

fn'^ihl^  A  ^;  '''''^^'  ^^^  provisions  specified 
in  the  Attorney  Generals  order 

r,nn'   ^^^"/"'"^    resident    alien    origi- 

Unit;d  iitf-  ^,^^^^"  admitted  into  the 
United  States  under  section  1  of  the  Act 

shall  not  be  refused  an  unmigrant  visa 
alter  a  temporary  absence  abroad  solelv 

ord?/%°^.K  J"'"^^^  °^  P^^'^^^al  defect 
01  defects  that  existed  at  the  tune  of  the 
original  admission. 

(Sec.  3,  59  Stat.  669;   8  US  C    234) 


Cross   Reference:    For   waiver  of   certain 
grounds  Of  ineligibility  bv  the  Act  of  Si" 

(1-6).   (9).   (10).  (12)    and   (19). 


§  42. Ill      Supporting  documents. 

nJf'  Authority  to  require  documents 
and  consideration  accorded.  The  con- 
sular officer  shall  have  authority  to  re- 
quire such  documents  as  he  mav  consider 
necessary  to  establish  the  alien's  eli- 
gibility to  receive  an  immigrant  visa. 
All  such  documents  submitted  and  any 
other  evidence  adduced  by  the  alien  shaU 
be  given  consideration  by  the  consular 
officer,  including  briefs  submitted  by  at- 
torneys or  other  representatives 

(h>  Documents    required.     An    alien 
applying  for  an  immigrant  visa  shall  be 
required  to  furnish  with  his  application 
If  obtainable,  two  copies  of  a  police  cer- 
tificate    or    certificates:     two    certified 
copies   of   any   existing   prison   record. 
military  record,  and  record  of  his  birth' 
and   two   certified    copies   of   all   other 
records  or  documents  concerning  him  or 
his  case  which  the  consular  officer  may 
deem  to  be  necessary.    An  alien  who  has 
onl>  one  copy  of  any  of  these  documents 
and  cannot  obtain  another  may  present 
two     certified     or     photostatic     copies 
thereof,  but  the  original  shall  be  offered 
for   inspection   by   the  consular   officer 
who  may  return  it  to  the  ahen. 

'1'   A  "police  certificate"  is  a  certifi- 
cation by  the  police  or  other  appropriate 
authorities   stating   what,   if   anythin? 
their  records  show  concerning  the  alien! 
The  words  "appropriate  police  author- 
ities  ,  as  used  in  section  222 <b)   of  the 
Act,  shall  be  considered  as  referring  to 
the  police  authorities   of   any  countrv 
area  or  locality  wherein  the  alien  has 
had  a  residence  for  six  months  or  more 
or  to  any  other  police  authority  which 
niaintains  central  police  records,  except 
that  a  consular  officer  may,  in  his  dis- 
cretion, require  a  police  certificate  cov- 
ering  any   residence   of    less    than   six 
months  if  he  has  reason  to  beheve  that 
a  police  record  exists  in  the  country  area 
or  locality  of  such  residence. 

'2'  A  "pri.son  record"  is  an  official 
document  containing  a  report  of  the  ap- 
plicant's record  of  confinement  in  a 
penal  or  correctional  institution,  includ- 
ing his  demeanor  during  confinement 
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The  submission  of  a  prison  record  Is  not 
required  IX  the  applicant  has  not  been 
confined  In  a  penal  or  correctional 
Institution. 

<3)  A  "military  record"  is  an  official 
document  containing  a  record  of  the 
applicant's  service  and  conduct  while  In 
military  service,  including  any  convic- 
tions of  crime  before  military  tribunals 
as  distinguished  from  other  criminal 
courts.  A  certificate  of  discharge  from 
the  n[iilitary  forces  or  an  enrollment  book 
belonging  to  the  applicant  shall  not  be 
acceptable  In  lieu  of  the  official  military 
record  unless  it  shows  the  alien's  com- 
plete record  while  in  military  service  as 
required  by  this  subparagraph.  The 
applicant  may,  however,  be  required  to 
present  for  inspection  such  a  discharge 
certificate  or  enrollment  book  if  deemed 
necessary  by  the  consular  officer  to  es- 
tablish the  applicant's  eligibility  to 
receive  a  visa. 

(4)  A  "record  of  birth"  is  a  birth  cer- 
tificate showing  the  date  and  place  of 
birth  and  the  parentage  of  an  alien. 
Issued  by  the  official  custodian  of  birth 
records  In  the  country  of  the  applicant's 
birth  and  based  upon  the  original  regis- 
tration of  birth. 

(5)  "Other  records  or  documents" 
shall  include  any  records  or  documents 
which  are  pertinent  to  a  determination 
of  the  applicant's  Identity,  classification. 
or  any  other  matter  relating  to  his  eli- 
gibility to  receive  a  visa. 

(c)  Unobtainable  documents.  (1)  If 
an  immigrant  establishes  to  the  satis- 
faction of  the  consular  officer,  or  the 
catalogue  of  available  documents  pre- 
pared by  the  Department  indicates,  that 
any  document  or  record  required  under 
this  section  Is  unobtainable,  the  consular 
officer  may  permit  the  immigrant  to  sub- 
mit, in  lieu  of  such  document  or  record, 
other  satisfactory  evidence  of  the  fact 
to  which  such  document  or  record  would. 
If  obtainable,  pertain.  A  document  or 
other  record  shall  be  considered  "unob- 
tainable" if  it  cannot  be  procured  with- 
out causing  to  the  applicant  or  a  member 
of  his  family  actual  hardship,  other  than 
normal  delay  and  inconvenience. 

(2)  If  the  consular  officer  determines 
that  a  supporting  document,  as  referred 
to  in  paragraph  (b)  of  tliis  section,  Ls  In 
fact  unobtainable,  although  the  cata- 
logue of  available  documents  prepared  by 
the  Department  shows  that  It  Is  avail- 
able, he  shall  affix  to  each  copy  of  the 
visa  application  a  statement  bearing  his 
signature  and  the  seal  of  his  office  and 
setting  forth  in  detail  his  reasons  for 
considering  the  record  or  document  un- 
obtainable, and  for  accepting  the  par- 
ticular secondary  evidence  attached  to 
the  visa. 

(d)  Authenticity  of  records  and  docu- 
ments. If  a  consular  officer  has  reason 
to  believe  that  a  particular  record  or 
document  required  under  the  provisions 
of  this  section  and  submitted  by  an  ap- 
plicant is  not  authentic  or  has  been 
altered  or  tampered  with  in  any  material 
manner,  he  shall  take  such  action  as  may 
be  necessary  to  determine  its  authen- 
ticity, or  to  ascertain  the  facts  to  which 
such  document  purports  to  relate  in  the 
alien's  case. 


RULES  AND  REGULATIONS 

(e)  Photographs.  Each  alien,  regard- 
less of  age.  shall  furnish  with  his  appli- 
cation for  a  visa  three  Identical  photo- 
graphs. The  photographs  shall  reflect  a 
reasonable  likeness  of  the  alien  at  the 
time  they  are  furnished,  be  one  and  one- 
half  Inches  square,  unmoimted,  show  a 
full  front  view  without  head  covering  and 
be  printed  on  a  light  background.  Each 
copy  of  the  photograph  shaU  be  signed  by 
the  person  executing  the  application 
(see  §  42.115(a) )  In  such  manner  as  not 
to  obscure  the  alien's  features.  One 
photograph  each  shall  be  attached  to 
Forms  PS-511  and  PS-511a.  The  third 
photograph  shall  be  appended  to  F\)rm 
PS-511  in  a  sealed  envelope. 

(Sec.  222,  66  Stat.  193;  8  U.S.C.  1202) 
§42.112     Passports.  | 

(a)  Passport  requirement.  Except  as 
provided  in  §  42.6,  every  applicant  for  an 
immigrant  visa  shall  present  a  passport, 
as  defined  in  section  101  <  a)  (30)  of  the 
Act  and  §  42.1,  which  is  valid  for  at  least 
sixty  days  beyond  the  period  of  validity 
of  the  immigrant  visa  issued  to  such 
alien. 

(b)  Aliens  included  in  single  passport. 
The  passport  requirement  referred  to 
under  paragraph  (a)  of  this  section  may 
be  met  by  the  presentation  of  a  passport 
including  more  than  one  person  if  such 
inclusion  is  authorized  under  the  laws 
or  regiilatlons  of  the  Issuing  authority 
and  if  a  photograph  of  each  person  six- 
teen years  of  age  or  over  to  whom  a  visa 
is  to  be  issued  shall  have  been  attached 
to  the  passport  by  the  issuing  authority. 

(Sec.  222(b) ,  66  SUt.  193;  8  U.S.C.  1202) 
§42.113      Medical  examination. 

(a)  Prior  to  the  Issuance  of  an  immi- 
grant visa,  the  consular  officer  shall  re- 
quire every  alien,  regardless  of  age,  to 
submit  to  a  medical  examination  in  order 
to  determine  his  ehgibility  to  receive  a 
visa. 

(b)  At  consular  offices  where  medical 
officers  of  the  United  States  Public 
Health  Service  are  on  duty,  the  alien's 
examination  shall  be  conducted  by  such 
officers.  If  a  medical  officer  of  tfie 
United  States  Public  Health  Service  is 
not  available,  the  required  examination 
shall  be  conducted  by  a  physician  se- 
lected by  the  alien  from  a  panel  of 
physicians  approved  by  the  consular 
officer. 

(c)  The  consular  officer  shall  bring  to 
the  attention  of  the  panel  of  physicians 
the  regulations  of  the  United  States  Pub- 
lic Health  Service  governing  the  medical 
examination  of  aliens,  and  shall  advise 
visa  applicants,  when  laboratory  facil- 
ities for  the  required  tests  are  not  avail- 
able, that  such  tests  must  be  made  at  the 
United  States  port  of  entry  and  may  be 
a  basis  for  the  alien's  exclusion. 


Cross  Reference:  For  regulations  of  the 
United  States  Public  Health  Service  govern- 
ing the  medical  examination  of  aliens  see 
42  CFR  34. 

(Sec.  221  (d) .  66  Stat.  192;  8  US.C.  1201) 

§42.114     Personal  appearance. 

Every  applicant,  regardless  of  age,  in- 
cluding an  alien  whose  application  is  ex- 
ecuted   by    another    person,    shall    be 


required  to  appear  personally  before  the 
consular  officer  in  connection  with  the 
execution  of  his  application. 

(Sec.  222.  66  Stat.  193;  8  US  C.  1202) 
§42.115      Application  forms. 

(a)  Aliens  required  to  execute  appU. 
cations.  Every  alien  applying  for  an 
immigrant  visa  shall  make  separate  ap- 
plication  therefor  on  Form  PS-510  (Ap- 
plication  for  Immigrant  Visa  and  Alien 
Registration)  in  duplicate.  An  alien 
under  fourteen  years  of  age,  or  one  ph3rs- 
Ically  Incapable  of  executing  an  applica- 
tion, may  have  his  application  for  an 
immigrant  visa  executed  In  his  behalf 
by  a  parent  or  guardian.  If  the  alien  has 
no  parent  or  guardian,  the  application 
may  be  executed  by  any  person  having 
lawful  custody  of.  or  a  legitimate  interest 
in,  such  alien. 

(b)  Additional  information  as  part  of 
application.  An  alien  may  be  required 
in  the  discretion  of  the  consular  officer 
to  complete  Form  FS-497  (Questionnaire 
to  Determine  Quota  or  Nonquota  Status 
and  Application  for  Quota  Registration) 
for  the  purpose  of  assisting  in  the  deter- 
mination of  the  alien's  classification  and 
quota  chargeabihty.  In  any  case  In 
which  the  consular  officer  beheves  that 
the  information  provided  in  Form  FS- 
510  is  inadequate  to  determine  the  alien's 
eligibility  to  receive  an  immigrant  visa 
he  may  require  the  submission  of  such 
additional  information  as  may  be  neces- 
sary or  interrogate  the  alien  on  £uiy  mat- 
ter which  is  deemed  material.  Any  addi- 
tional statements  made  by  the  alien  shall 
become  part  of  the  visa  application.  All 
documents  required  under  the  authority 
of  §  42.111  shall  be  considered  papers 
submitted  with  the  alien's  application 
within  the  meaning  of  section  221(g)  (1) 
of  the  Act. 

(c)  Statements  regarding  race  and 
ethnic  classification.  The  provisions  of 
section  222(c)  of  the  Act  which  require 
evei-y  alien  applying  for  an  immigrant 
visa  and  alien  registration  to  state  his 
race  and  ethnic  classification  in  the  ap- 
plication shall  not  be  construed  as  per- 
taining to  the  ahen's  religion. 

(Sec.  222,  66  Stat.  193;  8  O.S.C.  1202) 

§42.116      Registration    and    fingerprint- 
ing. 

(a)  Registration.  Form  FS-510.  wh«i 
duly  executed,  shall  constitute  the  alien's 
registration  record  for  the  purposes  of 
section  221(b)  of  the  Act. 

(b)  Fingerprinting.  IV  Every  alien, 
except  a  child  under  fourteen  years  of 
age,  executing  an  application  for  an 
immigrant  visa  shall  be  fingerprinted  on 
Form  AR-4  (Alien  Registration  Finger- 
print Card )  or  in  such  other  manner  as 
may  be  authorized  by  the  Department. 
(2)  An  alien  may  be  required  at  any  time 
prior  to  the  execution  of  Form  FS-510 
to  have  a  set  of  his  fingerprints  taken 
on  F\Drm  AR-4  if  such  procedure  is  neces- 
sary for  purposes  of  identification  or 
investigation. 

(Sec.  221(b),  66  Stat.  191;  8  U.S.C.  1201) 
§  42.117      Execution  of  visa  application. 

(a)  AppUcatinn  fee.  The  prescribed 
fee  of  $5.00  for  the  furnishing  and  venn- 
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cation  of  each  application  for  an  immi- 
grant visa  shall  be  collected  and  the  fee 
receipt  notation  contained  on  Form  FS- 
510  shall  be  completed.  The  application 
fee  shall  not  be  refunded  without  specific 
authorization  from  the  Department. 

lb  I  Oath,  signature  and  seal.  The 
applicant  shall  be  required  to  read  the 
application  when  it  is  completed,  or  it 
shall  be  read  to  him  in  his  language,  or 
he  .shall  otherwise  be  apprised  of  its  full 
contents,  and  he  shall  be  asked  whether 
he  is  willing  to  subscribe  thereto.  If 
tiie  alien  is  not  willing  to  subscribe  to 
the  application  unless  changes  are  made 
in  the  information  stated  therein,  the 
required  changes  shall  be  made.  Form 
FS-510  shall  then  be  signed  by  or  on 
behalf  of  the  applicant  in  the  space  pro- 
vided therefor  in  the  presence  of  the 
consular  officer.  The  appUcation  shall 
be  sworn  to,  or  affirmed,  by  or  on  behalf 
of  the  applicant  before  the  consular  offi- 
cer, who  shall  then  sign  the  application, 
indicate  his  title  and  affix  the  seal  of  his 
office  in  the  designated  place. 

<c)  Interview.  Every  alien  executing 
an  application  for  an  immigrant  visa 
shall  be  Intei-viewed  by  a  consular  officer. 
The  consular  officer  shall  have  authority 
to  require,  in  his  discretion,  that  an  ap- 
plicant answer  any  questions  deemed  to 
be  material  to  determining  his  eligibility 
and  appropriate  immigrant  classification. 

Cross  Reference:  For  reconsideration  of 
visa  refusal   see    142.130(e). 

(Sec.  222,  66  Stat.  193;  8  U.S  C.  1202) 

§42.118  Immigrant  preceding  hi$>  fan»- 
ilj  ;  informal  examination  of  mem- 
bers* of  family. 

(a)  If  an  applicant  for  an  immigrant 
visa  proposes  to  precede  his  family  to 
the  United  States,  the  consular  officer 
may  arrange  for  an  informal  examina- 
tion of  the  other  members  of  the  appli- 
cants  family  in  order  to  determine 
whether  there  exists  at  that  time  any 
mental,  physical,  or  other  ground  of 
ineligibility  on  their  part  to  receive  a 
visa. 

<b)  In  the  event  any  member  of  such 
family  is  found  upon  informal  examina- 
tion to  be  ineligible  to  receive  an  immi- 
grant visa,  the  alien  who  intends  to 
precede  his  family  to  the  United  States 
shall  be  so  informed,  and  required  by  the 
consular  officer  to  acknowledge  in  writing 
that  he  has  been  so  informed. 

(c)  A  determination  in  connection 
with  an  informal  examination  that  an 
alien  appears  to  be  eligible  for  a  visa  shall 
carry  no  assurance  that  the  alien  con- 
cerned will  be  issued  an  immigrant  visa 
in  the  future.  The  alien  who  intends  to 
precede  his  family  to  the  United  States 
shall  be  so  informed  and  shall  be  re- 
quired by  the  consular  officer  to  acknowl- 
edge in  writing  that  he  has  been  so  in- 
formed. The  question  of  eligibility  to 
receive  a  visa  is  one  which  shall  be  deter- 
mined finally  at  the  time  the  family 
member  applies  for  a  visa. 

Issuance  of  Immigrant  Visas 

§   12.120      Authority  to  issue  visas. 

Consular  officers  are  authorized  to  is- 
sue immigrant  visas  at  desginated  con- 
sular offices  abroad  m  accordance  with 
the  authority  contained  in  sections  101 
No.  74 1 
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*'a)d6>.  221  (a>  and  224  of  the  Act. 
•  Consular  offices  authorized  to  issue  im- 
migrant visas  are  listed  periodically  in 
Visa  Office  Bulletins  published  by  the 
Department  of  State.)  A  consular  offi- 
cer performing  his  duty  in  the  territory 
of  a  country  against  which  the  sanctions 
provided  by  section  243' g)  of  the  Act 
have  been  invoked  shall  not  issue  an 
immigrant  visa  to  an  alien  who  is  a 
national,  citizen,  subject  or  resident  of 
such  a  country,  unless  he  has  been  in- 
formed that  the  sanction  has  been  waived 
in  the  case  of  an  individual  alien  or  a 
specified  class  of  aliens. 

§42.121      Visa  fees. 

The  prescribed  fee  of  $20.00  for  the 
is.suance  of  an  immigrant  visa  shall  be 
collected  after  the  execution  of  the  ap- 
plication and  completion  of  the  visa 
interview,  and  the  fee  receipt  notation 
contained  on  Form  FS-511  shall  be  com- 
pleted prior  to  the  issuance  of  the  visa. 
The  fee  shall  not  be  refunded  without 
specific  authorization  from  the  Depart- 
ment, f 

{Sec.  281,  66  Stat.  230;  8  U.S.C.  1351) 

§42.122      Validity  of  vi^as. 

(a  I  The  period  of  validity  of  a  quota 
or  nonquota  visa  shall  not  exceed  four 
months,  beginning  with  the  date  of  is- 
suance, except  that  any  visa  issued  to  an 
eligible  orphan  under  section  4  of  the 
Act  of  September  11,  1957.  as  amended, 
or  under  any  other  provision  of  law  to  a 
child  lawfully  adopted  by  a  United  States 
citizen  and  spouse  while  such  citizen  is 
serving  abroad  in  the  United  States 
armed  forces,  or  is  employed  abroad  by 
the  United  States  Government,  or  is  tem- 
porarily abroad  on  business,  shall  be 
valid  until  such  time,  for  a  period  not  to 
exceed  three  years,  as  the  adoptive  citi- 
zen parent  returns  to  the  United  States 
in  due  course  of  his  service,  employment, 
or  business. 

(32C    4,  71  Stat    639;  8  U.S.C.  1205) 

<b)  If  the  visa  was  originally  issued 
with  a  period  of  vahdity  less  than  the 
maximum  authorized  by  paragraph  (a) 
of  this  section,  such  period  may  be  ex- 
tended up  to  but  not  exceeding  the  maxi- 
mum period  permitted.  If  an  immigrant 
applies  for  an  extension  of  the  period 
of  validity  of  his  visa  at  a  consular  office 
other  than  the  issuing  office,  the  consular 
officer  shall,  unless  he  is  satisfied  beyond 
any  doubt  that  the  alien  is  eligible  for 
the  extension,  communicate  with  the  is- 
suing office  to  ascertain  if  any  objection 
is  perceived  to  such  extension.  In  ex- 
tending the  period  of  validity  of  an  im- 
migrant visa,  the  consular  officer  shall 
make  appropriate  notation  of  the  new 
expiration  date  of  the  visa,  affix  his 
signature,  indicate  his  title,  and  impress 
the  seal  of  his  office  thereon. 

'c>  No  fee  shall  be  charged  for  ex- 
tending the  period  of  validity  of  an  im- 
migrant visa. 

(d )  The  period  of  validity  of  a  visa  is- 
sued to  an  alien  as  a  nonquota  or  first 
preference  quota  immigrant  child,  or 
under  the  quota  of  an  accompanying  par- 
ent as  the  accompanying  child  of  such 
parent,  shall  not  extend  beyond  the 
twenty-first  birU:day   of   the  recipient. 
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The  consular  officer  shall  warn  an  alien 
when  appropriate  that  he  will  be  inad- 
missible as  such  an  immigrant  if  he  is 
not  unmarried  at  the  time  of  apphcation 
for  admission,  or  if  he  fails  to  apply  for 
admission  at  a  port  of  entry  into  the 
United  States  before  reaching  the  age  of 
twenty-one  years.  The  consular  officer 
shall  also  warn  an  alien  issued  a  visa  as  a 
second  or  third  preference  quota  immi- 
grant as  an  unmarried  son  or  daughter 
of  a  citizen  or  lawful  permanent  resident 
of  the  United  States  that  he  will  be  in- 
admissible as  such  an  immigrant  if  he  is 
not  unmarried  at  the  time  of  application 
for  admission  into  the  United  States. 

(Sec.  221(c),  66  Stat.  191,  Sec.  4(c).  71  Stat 
639;  8  U.S.C.  1201,  1205) 

§  42.124      Procc<Iure  in  issuing  visas. 

(a)  Insertion  of  data.  In  issuing  an 
immigrant  visa  the  pertinent  informa- 
tion shall  be  inserted  in  the  designated 
blank  spaces  provided  on  Form  FS-511 
(Immigrant  Visa  and  Alien  Registra- 
tion»,  in  accordance  with  the  instruc- 
tions contained  in  this  section. 

(1'  A  symbol  as  specified  in  ?  42.12 
shall  be  used  to  indicate  the  classifica- 
tion of  the  immigrant. 

( 2 )  If  the  immigrant  is  the  beneficiary 
of  an  approved  visa  petition,  a  notation 
shall  be  inserted  on  the  visa  indicating 
that  the  petition  is  attached. 

(3)  Nonquota  immigrant  visas  may 
be  numbered  in  consecutive  order  at  each 
consular  office,  beginning  a  new  series  on 
July  1  of  each  year,  if  the  principal  con- 
sular officer  considers  the  numbering  of 
nonquota  visas  to  be  desirable.  A  quota 
immigrant  visa  shall  bear  the  quota 
number  assigned  to  the  immigrant  fol- 
lowed by  a  notation  indicating  the  quota 
or  subquota  to  which  the  alien  is 
chargeable. 

(4)  The  date  of  Issuance  and  the  date 
of  expiration  of  the  visa  shall  be  inserted 
in  the  proper  places  on  the  visa  and  shall 
show  the  day,  month,  and  year  in  that 
order,  the  name  of  the  month  being 
spelled  out.  as  "24  I>ecember  1952". 

(5t  If  an  immigrant  visa  is  to  be  valid 
for  admission  only  at  a  specified  port  or 
ports  of  entry,  the  name  or  names  of 
such  port  or  ports  shall  be  entered  im- 
mediately below  the  expiration  date  of 
the  visa  and  shall  be  preceded  by  the 
phrase,  "valid  only  if  presented  at"' 

(6'  In  the  event  the  passport  require- 
ment has  been  waived  under  the  provi- 
sions of  §  42  6,  a  notation  shall  be  in- 
serted in  the  space  provided  for  the  pass- 
port number,  setting  forth  the  section 
and  paragraph  under  which  the  passport 
wa.s  waived. 

(7»  A  photograph,  appropriately 
signed,  shall  be  attached  in  the  space 
provided  on  Form  FS-511  by  the  use  of 
a  legend  machine  unless  specific  au- 
thorization has  been  granted  by  the  De- 
partment to  use  the  impression  seal  only. 

(bi  Documeiits  comprising  i-isa. 
Form  FS-511,  and  Form  FS-510  when 
properly  executed,  together  with  one 
copy  of  each  document  required  by  the 
consular  officer  in  accordance  with 
J  42.111  shall  constitute  an  immigrant 
visa.  No  seal,  stamp  or  notation  of  any 
kind  shall  be  placed  in  an  aUen's  pass- 
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port  to  indicate  that  an  immigrant  visa 
has  been  issued. 

(c)  Attachment  of  documents.  Form 
PS-511  shall  be  placed  inunediately 
above  Form  PS-510  and  the  supporting 
documents  attached  thereto.  Form  FS- 
511A,  the  duplicate  copy  of  Form  PS- 
510.  and  the  duplicate  copies  of  supp>ort- 
ing  documents  shall  be  retained  in  the 
files  of  the  consular  ofBce.  Any  docu- 
ment furnished  to  the  consular  ofBcer  by " 
the  alien's  sponsor  or  other  person  with 
a  request  that  the  contents  not  be  di- 
vulged to  the  visa  applicant  shall,  if  re- 
quired to  be  attached  to  the  visa,  be 
placed  in  an  envelope  and  sealed  with 
the  impression  seal  of  the  consular  office, 
before  being  attached  to  the  visa.  If  an 
immigrant  visa  is  issued  to  an  alien  who 
is  in  possession  of  a  United  States  re- 
entiT  P>ermit.  whether  valid  or  expired, 
the  consular  officer  shall  attach  the  per- 
mit to  the  immigrant  visa  for  appropri- 
ate disposition  at  the  port  of  entry  by 
the  Immigration  and  Naturalization 
Service.  Doc\unents  submitted  which 
have  no  bearing  on  the  alien's  qualifica- 
tions or  eligibility  to  receive  a  visa  may 
be  returned  to  the  alien  or  to  the  person 
furnishing  them. 

(d)  SigTiature,  seal  and  delivery  of 
visa.  The  consular  officer  who  issues  an 
immigrant  visa  shall  affix  his  signature, 
indicate  his  title,  and  impress  the  seal  of 
his  office  on  Form  FS-511  in  a  manner 
which  partly  covers  the  photograph  and 
his  signature.  Thereupon,  the  immi- 
grant visa  shall  be  issued  by  delivery  to 
the  immigrant  or  his  authorized  agent 
or  representative. 

(Sec.  221,  66  Stat.  191;  8U.S.C.  1201) 

§  42.125      Issuance    of    new    or    replace 
visas. 

(a>  New  nonquota  visa.  (D  A  non- 
quota immigrant  who  establishes  that  his 
visa  has  been  lost  or  mutilated,  or  has 
expired,  may  be  issued  a  new  nonquota 
immigrant  visa  at  the  same  or  any  other 
consular  office  upon  payment  of  the 
statutory  application  and  visa  fees  if 
the  immigrant  is  at  that  time  found 
qualified  to  receive  such  a  visa. 

(2)  Prior  to  issuing  a  new  nonquota 
immigrant  visa  at  a  consular  office  other 
than  that  which  issued  the  original  visa, 
the  consular  officer  shall  communicate 
with  the  original  visa-issuing  office  to 
ascertain  if  any  reason  is  known  why  a 
new  visa  should  not  be  issued. 

(3)  In  the  event  a  new  nonquota  im- 
migrant visa  is  issued  as  provided  in  sub- 
paragraph (1)  of  this  paragraph,  the 
visa  shall  be  given  a  new  number  in  the 
series  of  nonquota  immigrant  visas  is- 
sued at  the  consular  office  if  that  office 
numbers  nonquota  visas. 

lb)  Replace  quota  visa.  (1)  A  quota 
immigrant  who  establishes  that  his  visa 
has  been  lost  or  mutilated,  or  that  he 
was  otherwise  unable  to  use  it  during  the 
period  of  its  validity  because  of  reasons 
beyond  his  control  and  for  which  he  was 
not  responsible,  may  be  issued  a  replace 
quota  immigrant  visa  under  the  original 
quota  number  during  the  same  quota 
year  in  which  the  original  visa  was  is- 
sued, upon  payment  anew  of  the  statu- 
tory application  and  visa  fees,  if  the 
immigrant  is  at  that  time  found  quali- 
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fled  to  receive  such  a  visa  and  the  con- 
sular officer  is  in  p>ossession  of  the  dupli- 
cate signed  consular  file  copy  of  the 
original  visa.  Prior  to  issuing  a  replace 
quota  immigrant  visa  to  an  alien  whose 
original  immigrant  visa  was  issued  at 
some  other  consular  office,  the  consular 
officer  shall  also  ascertain  whether  any 
reason  is  known  to  the  original  visa- 
issuing  office  why  a  replace  visa  should 
not  be  issued. 

<2>  In  issuing  a  replace  quota  immi- 
grant visa,  as  provided  in  subparagraph 
<  1 1  of  this  paragraph,  the  word  "Re- 
place" shall  be  inserted  on  Form  FS- 
511  before  the  word  "Immigrant"  in  the 
title  of  the  visa. 

(Sec.  221(c),  66  Stat.  191;  8  U.S.O.  1201) 

Refusal  and  Revocation  of  Immigrant 
Visas 

§  ^2.130      Procedure  in  refusing  visas. 

'ai  Refusal  procedure.  A  consular 
officer  shall  not  refuse  an  immigrant  visa 
until  Form  FS-510  is  executed  by  the 
applicant.  When  an  immigrant  visa  is 
refused,  an  appropriate  record  shall  be 
made  in  duplicate  on  a  form  prescribed 
by  the  Department,  which  shall  be 
signed  and  dated  by  the  consular  officer. 
The  applicant  shall  be  informed  of  the 
provision  of  law,  or  regulation  issued 
thereunder,  on  which  the  refusal  is 
based,  and  of  any  statutory  provisions 
under  which  administrative  relief  is 
available.  He  shall  be  further  informed 
that  the  decision  to  refuse  a  visa  will  be 
reviewed  by  at  least  one  other  consular 
officer  and  that  written  notice  of  the 
result  of  such  review  will  be  sent  to  him. 
One  copy  of  each  of  the  documents 
which  the  consular  officer  required  the 
alien  to  submit  in  support  of  the  visa  ap- 
plication shall  be  attached  to  the  original 
of  Form  FS-510  which  will  then  be  re- 
turned to  the  alien.  A  copy  of  all  docu- 
ments pertinent  to  the  refusal  shall  be 
attached  to  the  duplicate  of  Form  FS- 
510  and  shall  be  retained  with  it  in  the 
consular  files.  Any  copies  of  documents 
submitted  by  the  alien  not  attached  to 
the  original  or  duplicate  of  Form  FS-510 
as  provided  in  this  section  shall  be 
returned  to  the  alien. 

<b)  Review  of  refusals  at  consular 
offices.  The  principal  consular  officer  at 
a  post,  or  an  alternate  whom  he  may 
specifically  designate,  shall  review  the 
case  of  each  appljcant  who  has  been  re- 
fused a  visa  and  shall  record  his  decision 
over  his  signature  and  the  date  on  a 
form  prescribed  by  the  Department.  If 
the  principal  consular  officer,  or  his  alter- 
nate, does  not  concur  in  the  refusal,  he 
shall  (1)  refer  the  case  to  the  Depart- 
ment for  an  advisory  opinion,  or  (2) 
assume  responsibility  for  the  case 
himself. 

fci  Notice  of  decision.  Upon  comple- 
tion of  review  of  a  visa  refusal  at  a  con- 
sular office,  formal  written  notice  of  the 
decision  shall  be  delivered  or  mailed  to 
the  apphcant  upon  a  form  prescribed  by 
the  Department.  If  the  refusal  is  af- 
firmed, the  original  of  the  form  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  attached  to  the  formal  notice  of  de- 
cision. The  statutory  basis  for  the  re- 
fusal and  any  administrative  relief  avail- 


able shall  be  indicated  in  the  notice  of 
decision. 

Id  I  Review  of  refusals  by  the  Depart- 
ment. The  Department  may  request  a 
consular  officer  in  an  individual  case  or 
in  specified  classes  of  cases  to  submit  a 
report  if  an  immigrant  visa  has  been 
refused.  The  Department  will  review- 
such  reports  and  may  furnish  an  ad- 
visory opinion  to  the  consular  officer  for 
his  assistance  in  giving  further  consid- 
eration to  such  cases.  If  uix)n  the 
receipt  of  the  Department's  advisory 
opinion  the  consular  officer  contemplates 
taking  action  contrary  to  the  advisoi-y 
opinion,  the  case  shall  be  resubmitted 
to  the  Department  with  an  explanation 
of  the  proposed  action.  Rulings  of  the 
Department  concerning  an  interpreta- 
tion of  law,  as  distinguished  from  an 
application  of  the  law  to  the  facts,  shall 
be  binding  upon  consular  officers. 

(e)  Reconsideration  of  refusal.  If  a 
visa  is  refused,  and  the  applicant  within 
120  days  from  the  date  of  refusal  ad- 
duces further  evidence  tending  to  over- 
come the  ground  of  ineligibility  on  which 
the  refusal  was  based,  his  case  shall  be 
reconsidered  without  the  requirement  of 
the  payment  of  an  additional  applica- 
tion fee. 

(Sec.  221(g).  66  Stat.  192;  8  U.S.C.  1201) 
§  42.134      Revocation  of  viKai*. 

(a>  Grounds  for  revocation.  Consular 
offlcei's  are  authorized  to  revoke  an  im- 
migrant visa  under  the  following  cir- 
cumstances: <1)  The  consular  officer 
knows,  or  after  investigation  is  satisfied, 
that  the  visa  was  procured  by  fraud,  a 
willfully  false  or  misleading  representa- 
tion, the  willful  concealment  of  a  mate- 
rial fact,  or  other  unlawful  means;  (2) 
The  Consular  officer  obtains  information 
establishing  that  the  alien  was  otherwise 
ineligible  to  receive  the  particular  visa 
at  the  time  it  was  issued:  or  (3)  The 
consular  officer  obtains  information 
establishing  that,  subsequent  to  the  is- 
suance of  the  visa,  a  ground  of  ineligi- 
bility has  arisen  in  the  alien's  case. 

(b)  Notice  of  revocation.  An  alien 
shall,  if  practicable,  be  notified  of  the 
consular  officer's  intention  to  revoke  his 
visa  prior  to  his  departure  for  the  United 
States,  and  shall,  if  practicable,  be  given 
an  opportimity  to  show  why  the  visa 
should  not  be  revoked. 

<c)  Reconsideration  of  revocation. 
The  consular  officer  shall  con.sider  any 
evidence  which  may  be  submitted  by  the 
alien,  his  attorney  or  representative  in- 
dicating that  the  revocation  of  the  visa 
may  have  been  unwarranted. 

(d)  Report  of  revocation.  a>  If  a 
visa  is  revoked,  notice  of  revocation  shall 
be  given  to  the  master,  commanding 
officer,  agent,  owner.  chartereV.  or  con- 
signee of  the  carrier  or  transportation 
line  on  which  the  alien  is  known  or  be- 
lieved to  intend  to  travel  to  the  United 
States,  unless  the  visa  has  been  can- 
celled in  accordance  with  the  provisions 
of  paragraph  <e»  of  this  section;  (2)  If 
it  is  not  practicable  to  notify  the  alien 
of  revocation  prior  to  his  departure  for 
the  United  States,  a  report  explaining 
the  circiunstances  shall  be  communi- 
cated promptly  to  the  Department  for 
transmission    to    the    Immigration   and 
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Naturalization  Service;  f3)  In  any  case 
in  wliich  an  immigrant  visa  has  been 
revoked,  a  report  shall  be  submitted  to 
the  Department.  A  copy  of  the  report 
shall  be  sent  to  the  consular  office  which 
issued  the  visa  if  the  revocation  is  ef- 
fected by  any  other  consular  office  upon 
its  own  initiative,  upon  instruction  of 
the  issuing  office,  or  upon  instructions 
from  the  Department. 

(c)  Cancellation  of  visa.  The  holder 
of  a  revoked  visa  shall  be  requested  to 
surrender  Form  FS-511  to  the  consular 
office  indicated  in  the  notification  of 
cancellation  of  the  visa.  The  word  "re- 
voked" shall  be  written  plainly  on  the 
visa  by  the  consular  officer,  who  shall 
sign  and  date  such  notation.  Appropri- 
ate notation  of  the  action  taken,  includ- 
ing a  statement  of  the  reason  therefor, 
shall  be  made  on  Form  FS-511  A  or  on 
an  appended  memorandum.  The  revo- 
cation of  a  visa  shall  be  effective  irre- 
spective of  whether  such  visa  has  been 
cancelled. 

(Sec.  221(1),  66  Stat.  192;   8  U.S.C.  1201) 
Transfer  of  Cases 

§   12.140      Transfer  of  cashes. 

^a^  All  documents,  papers  and  other 
evidence  relating  to  an  applicant  for  an 
immigrant  visa  whose  application  is 
pending  or  has  been  refused  at  one  con- 
sular office  may  be  transferred  to  another 
consular  office  at  the  applicant's  request 
and  risk  if  there  is  reasonable  justifica- 
tion for  the  transfer  of  the  applicant's 
file,  and  the  transferring  consular  office 
has  no  reason  to  believe  that  the  alien 
will  be  unable  to  appear  at  the  receiving 
office  to  apply  for  a  visa. 

(b)  The  transfer  of  a  case  shall  in- 
clude any  authorization  to  grant  non- 
quota or  preference  quota  status  based 
upon  an  approved  petition  and  the  alien's 
registration  priority. 

(c)  In  no  case  shall  a  quota  number 
be  transferred  from  one  consular  office 
to  another.  A  quota  number  allotted  by 
the  Department  which  cannot  be  used  as 
a  result  of  the  transfer  of  a  case  to  an- 
other office  shall  be  returned  to  the 
Department  immediately. 

Entry  Into  Areas  Under  United  States 
Administration 

§  12.145  Aliens  enlcring  area«i  under 
Lniled  I^tates  administration  not  in- 
eluded  in  section  101  (a)  (38)  of  the 
Act. 

An  Immigrant  seeking  to  enter  an  area 
which  is  under  United  States  administra- 
tion but  which  is  not  within  the  "United 
States",  as  defined  in  section  101(a)  (38) 
of  the  Act.  is  not  required  by  the  Act  to 
be  documented  by  a  consular  officer  un- 
less the  authority  contained  in  section 
215  of  the  Act  has  been  invoked. 

Furnishing  "Visa  Records  for  Court 
Proceedings 

§  42.150  Furnishing  visa  records  for 
court  proceedings. 

Upon  receipt  by  a  consular  officer  of 
a  request  for  information  from  a  visa 
file  or  record  for  use  in  court  proceedings, 
as  contemplated  in  section  222(f)  of  the 
Act,  the  consular  officer  shall,  prior  to 
the  release  of  the  information,  submit 
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the  request  together  with  a  full  report 
to  the  Department. 

Effective  date.  The  regulations  con- 
tained in  this  order  shall  become  effective 
August  15,  1960. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003 »  relative  to  notice  of  pro- 
posed rule  making  are  inapplicable  to 
this  order  because  the  regulations  con- 
tained therein  involve  foreign  affaiis 
functions  of  the  United  States. 

John  'W.  Hanes.  Jr., 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

April  11.  1960. 

(F.R.    Doc.    60-3430:     Piled.    Apr.    14.    1960; 
8:46  axn.J 

Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  102— VOCATIONAL  EDUCA- 
TION IN  AGRICULTURE,  DISTRIBU- 
TIVE OCCUPATIONS,  HOME  ECO- 
NOMICS, AND  TRADES  AND  IN- 
DUSTRIES, INCLUDING  THE  FISHERY 
TRADES  AND  INDUSTRY,  AND  IN 
AREA  VOCATIONAL  EDUCATION 
PROGRAMS 

PART  141— FINANCIAL  ASSISTANCE 
FOR  STRENGHTENING  SCIENCE, 
MATHEMATICS,  AND  MODERN 
FOREIGN  LANGUAGE  INSTRUC- 
TION  IN   PUBLIC  SCHOOLS 

PART  142— LOANS  TO  PRIVATE  NON- 
PROFIT SCHOOLS  FOR  ACQUISI- 
TION OF  EQUIPMENT  FOR 
STRENGTHENING  INSTRUCTION  IN 
SCIENCE,  MATHEMATICS,  AND 
MODERN    FOREIGN    LANGUAGE 

PART  143— GUIDANCE,  COUNSEL- 
ING, AND  TESTING:  IDENTIFICA- 
TION AND  ENCOURAGEMENT  OF 
ABLE  STUDENTS — STATE  PRO- 
GRAMS 

Equipment   From   a   Communist 
Country 

§  102.110       [.\njendnientl 

1.  Section  102,110  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  paragraph  (c).  The  new 
paragraph  describes  the  provision  in  the 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Act,  1960  (Pub. 
Law  86-158;  73  Stat?  339,  346)  which 
specifies  that  funds  appropriated  for 
'"Defense  Educational  Activities"  may  not 
be  used  for  the  purchase  of  teaching 
equipment  which  originated  in  or  was 
exported  from  a  Communist  country,  un- 
less such  equipment  is  unavailable  from 
any  other  source. 

The  new  paragraph  ^c)  reads  as 
follows: 
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(O  Equipment  from  a  Communist 
country.  The  Department  of  Health. 
Education,  and  Welfare  Appropriation 
Act.  1960  (Pub.  Law  86-158;  73  Stat.  3.39. 
346),  provides  that  no  part  of  the  funds 
which  it  appropriates  for  "Defense  Edu- 
cational Activities"  shall  be  available 
for  the  purchase  of  science,  mathematics 
or  modern  language  teaching  equipment, 
or  equipment  suitable  for  use  for  teach- 
ing in  such  fields  of  e(Jucation.  which 
can  be  identified  as  originating  in  or 
having  been  exported  from  a  Communist 
country,  unless  such  equipment  is  un- 
available from  any  other  source.  This 
prohibition  applies  to  expenditures  with 
respect  to  which  Federal  participation  is 
requested  from  fiscal  year  1960  allot- 
ments under  section  302  of  the  George- 
Barden  Act. 

(Sec.  1001.  72  Stat.  1602;  20  U.S.C.  581) 
§141.11       [Amendment] 

2.  Section  141.11  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  paragraph  (c».  The  new 
paragraph  describes  the  provision  in  the 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Act.  1960  (Pub. 
Law  86-158;  73  Stat.  339,  346)  which 
specifies  that  funtis  appropriated  for 
"Defense  Educational  Activities"  may 
not  be  used  for  the  purchase  of  teaching 
equipment  which  originated  in  or  was 
exported  from  a  Communi.^t  country,  un- 
less such  equipment  is  unavailable"  from 
any  otlier  source. 

The  new  paragraph  (c)  reads  as 
follows: 

(c)  Equipment  from  a  Communist 
country.  The  Department  of  Health. 
Education,  and  Welfare  Appropriation 
Act.  1960  (Pub.  Law  86-158;  73  Stat  339, 
346) .  provides  that  no  part  of  the  funds 
which  it  appropriates  for  "Defense  Edu- 
cational Activities"  shall  be  available  for 
the  purchase  of  science,  mathematics  or 
modern  language  teaching  equipment, 
or  equipment  suitable  for  use  for  teach- 
ing in  such  fields  of  education,  which 
can  be  identified  as  originating  in  or 
having  been  exported  from  a  Communist 
country,  unless  such  equipment  is  un- 
available from  any  other  source.  This 
prohibition  applies  to  expenditures  with 
respect  to  which  Federal  participation 
is  requested  from  fiscal  year  1960  allot- 
ments ( 1 )  for  supervisory  services  and 
administration  under  section  302(b)  or 
1008  of  the  Act  and  (2)  for  the  acquisi- 
tion of  equipment  under  section  302(a) 
or  section  1008  of  the  Act.  It  also  applies 
to  the  acquisition  of  equipment  from  al- 
lotments made  for  fi.scal  year  1960  but 
carried  over  to  fiscal  year  1961  as  the 
result  of  section  302(a)  (4)  of  the  Act. 

(Sec.  1001,  72  Stat.  1602;  20  U.S.C.  581) 
§  142.11       [Amendment] 

3.  Section  142.11  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  paragraph  (g>.  The  new 
paragraph  describes  the  provision  in  the 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Act,  1960  (PI^ 
86-158;  73  Stat.  339.  346)  which  specifies 
that  funds  appropriated  for  "Defense 
Educational  Activities"'  may  not  be  used 
for  the  purchase  of  teaching  equipment 
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which  originated  in  or  was  exported 
from  a  Conimunist  country,  unless  such 
equipment  Is  unavailable  from  any  other 
source. 

The    new    paragraph    (g)    reads    as 
follows: 

•  g)  Equipment  from  a  Communist 
country.  The  E>epartment  of  Health, 
Education,  and  Welfare  Appropriation 
Act,  1960  <P.L.  86-158;  73  Stat.  339,  346) 
pro\  ides  that  no  part  of  the  funds  which 
it  appropriates  for  "Defense  Educational 
Activities"  shall  be  available  for  the  pur- 
chase of  science,  mathematics  or  modern 
language  teaching  equipment,  or  equip- 
ment suitable  for  use  for  teaching  in 
such  fields  of  education,  which  can  be 
identified  as  originating  in  or  having 
been  exported  from  a  Communist  coun- 
try', unless  such  equipment  is  unavail- 
able from  any  other  source.  Accord- 
ingly, this  condition  applies  to  all  loans 
made  from  the  appropriation  for  the 
fiscal  year  ending  June  30.  1960.  A  vio- 
lation of  this  condition  will  constitute 
a  misuse  of  funds  which  shall  cause  them 
to  become  immediately  payable  in  full 
together  with  all  interest  accrued  there- 
on. Inquiry  should  be  made  of  the  Com- 
missioner if  the  borrower  has  any  ques- 
tion whether  a  specific  proposed  use  of 
loan  funds  might  violate  this  condition. 

(Sec.  1001,  72  Stat.  1602;  20  U.S.C.  581) 

4.  Section  143.12  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  paragraph  (b).  The  new 
paragraph  describes  the  provision  in  the 
Department  of  Health.  Education,  and 
Welfare  Appropriation  Act,  1960  (P.L. 
86-158;  73  Stat.  339,  346)  which  specifies 
that  funds  appropriated  for  "Defense 
Educational  Activities"  may  not  be  used 
for  the  purchase  of  teaching  equipment 
which  originated  in  or  was  exported 
from  a  Communist  country,  unless  such 
equipment  is  unavailable  from  any  other 
source. 

The  section  as  amended  reads: 

§  143.12      Federal    participation    in    gen- 
eral. 

(a)  Nature.  After  fiscal  year  1959, 
the  Federal  Government  will  pay  from 
each  State's  allotment,  as  reduced  by 
expenditures  required  pursuant  to  sec- 
tion 504(b)  of  the  Act,  one-half  of  the 
total  sum  expended  under  the  approved 
State  plan:  (1)  By  the  State  and  local 
educational  agencies  in  the  establish- 
ment,   maintenance,    or    extension    of 
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guidance,  counseling,  or  testing  pro- 
grams approved  under  the  State  plan: 
and  (2)  for  State  agency  supervi.sion  and 
related  services  with  respect  to  such 
programs.  There  can  be  no  Federal  fi- 
nancial participation  in  the  payment  of 
obligations  incurred  or  in  expenditures 
made  by  local  educational  agencies  for 
local  guidance  and  counseling  program.s 
if  the  programs  have  not  first  been  ap- 
proved by  the  State  agency  under  an 
approved  plan. 

(bi  Equipment  from  a  Communist 
country.  The  Department  of  Health. 
Education,  and  Welfare  Appropriation 
Act,  1960  I  P.L.  86-158;  73  Stat,  339,  346>, 
provides  that  no  part  of  the  funds  which 
it  appropriates  for  "Defen-se  Educational 
Activitie.s"  shall  be  available  for  the 
purchase  of  science,  mathematics  or 
modern  language  teaching  equipment, 
or  equipment  .suitable  for  use  for  teach- 
ing in  .such  fields  of  education,  which 
can  be  identified  as  originating  in  or 
having  been  exported  from  a  Communist 
country,  unless  such  equipment  is  un- 
available from  any  other  source.  This 
prohibition  applies  to  expenditures  with 
respect  to  which  Federal  participation 
is  requested  from  fiscal  year  1960  allot- 
ments under  section  502  or  1008  of  the 
Act. 

(Sec    1001.  72  Stat.  1602;  20  U.S.C,  581) 

Dated:  March  24,  1960.  | 

ISE.ALl  L.  G   Derthick, 

U.S.  Commissioner  of  Education. 

Approved:  April  11,  1960. 

Arthur  S.  Flemming. 
Secretary. 

[PR     Doc.    60-3431:     Filed,    Apr.     14,    1960; 
8:46  a.m.]  i 

PART  145 — NATIONAL  DEFENSE  FOR- 
EIGN  LANGUAGE    FELLOWSHIPS 

Other  Service  of  a  Public  Nature 

Part  145  is  hereby  designated  as  the 
part  under  which  will  be  published  reg- 
ulations pertaining  to  the  National  De- 
fense Foreign  Language  Fellowships 
awarded  under  section  601  ib)  of  title 
VI  of  the  National  Defense  Education 
Act  of  1958.  P.L.  85-864.  as  amended,  72 
Stat.  1593,  20  U.S.C.  511. 

The  following  regulations  with  respect 
to  the  "other  service  of  a  public  nature" 
provision  of  section  601i.b>  are  hereby 
adopted : 


§  143.1      Oilier  service  of  a  public  nature. 

(a)  Section  601 'b'  of  title  VI  of  the 
National  Defense  Education  Act  of  1958, 
P.L  85-864,  as  amended.  72  Stat.  1593, 
20  U.S.C.  511.  authorizes  the  United 
States  Commissioner  of  Education  to 
award  stipends  '  National  Defense  For- 
eign Language  Fellowships'  to  individ- 
uals undergoing  advanced  training  in 
certain  modern  foreign  languages,  but 
only  uE>on  reasonable  a.ssurance  that  the 
recipients  of  such  fellow.<hips  "will,  on 
completion  of  their  training,  be  avail- 
able for  teaching  a  modern  foreign 
language  in  an  institution  of  higher  edu- 
cation or  for  such  other  service  of  a 
public  nature  as  may  be  permitted  in 
regulations  of  the  Commi-ssioner." 
"Other  service  of  a  public  nature"  is  in 
general  defined  to  mean  participation  in 
a  professional  or  technical  activity. 
either  Governmental  or  non-Govern- 
mental, which  contributes  significantly 
to  the  conduct  of  the  Nation's  economic, 
cultural,  educational,  .scientific,  or  po- 
litical relations  with  other  peoples,  and 
in  which  competency  in  the  language  for 
which  the  fellowship  is  awarded  is 
highly  desirable. 

(b>  Because  of  priority  of  needs,  fel- 
lowships awarded  on  the  basis  of  the 
"other  service  of  a  public  nature""  au- 
thorization shall,  for  the  time  being,  be 
limited  to  individuals  who  will  be  avail- 
able for  (1)  teaching  in  an  institution 
of  higher  education  in  a  field  in  which 
competency  in  the  language  for  which 
the  fellowship  is  awarded  is  highly  de- 
sirable, or  (2)  employment  by  the  United 
States  or  an  instrumentality  or  other 
agency  thereof  in  a  professional  or  tech- 
nical activity  which  meets  the  criteria 
of  paragraph  '  a  >  of  this  section  and  in 
which  competency  in  the  language  for 
which  the  fellowship  is  awarded  is  highly 
desirable. 

(Sees.  601,  1001;  72  Stat.  1593,  1602;  20  US  C. 
511.581) 

Dated:  March  24.  1960.  I 

[SEALl  L.  G.  DrRTHICK. 

United  States  Commissioner 

of  Education. 

Approved:  April  11, 1960. 

Bertha  Adkins,  I 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

IP.R.    Doc.    60-3432:    Filed,    Apr,    14,    1960; 
8:46  a.m.l 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

[26    CFR     (1954)     Parts     170,     245] 

ALCOHOLIC    BEVERAGES 

Notice   of   Proposed    Rule    Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  tlie  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  wTiting,  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  25, 
DC,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  per.son  sub- 
mitting written  comments  or  sugges- 
tions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Di- 
vision, within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent  is- 
sue of  the  Federal  Register.  The  pro- 
posed regulatioiis  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68AStat.  917:  26  U  S.C  7805). 

(SEALl  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

In  order  to  (1^  provide  rules  in  the 
beer  regulations  iPart  245  i  for  the  pay- 
ment of  beer  tax  by  semimonthly  or  pre- 
payment return.  <2t  provide  a  revised 
basis  for  calculation  of  the  penal  sum 
of  a  brewers  bond,  1 3  >  implement  cer- 
tain administrative  changes,  and  «4> 
make  certain  technical  changes,  26  CPR 
Part  170.  Miscellaneous  Regulations  Re- 
lating to  Liquor,  and  26  CFR  Part  245, 
Beer,  are  amended  as  follows: 

Part  170  is  amended  as  follows: 

§170.402      rAniendi.i.ntl 

Section  170.402  is  amended  by  insert- 
ing immediately  after  the  phrase  "on  and 
after  June  24,  1959.  '  the  phrase  "and 
before  July  1,  1960.  '. 

Part  245  is  amended  as  follows: 

§245.5       [.Amendment  I 

Section  245.5  is  amended  as  follows: 
1.  By   adding,   immediately   following 
the    definition    entitled     "District     Di- 
rector,"' a  new  definition  to  read: 

Executed  under  penalties  of  perjury. 
"Executed  under  penalties  of  perjury" 


shall  mean  signed  with  the  prescribed 
declaration  under  the  penalties  of  per- 
jury as  provided  on  or  with  respect  to 
the  return,  claim,  form,  or  other  docu- 
ment or,  where  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "I  de- 
clare under  the  penalties  of  perjury  that 

this (insert  type  of  document 

such  as  statement,  report,  certificate,  ap- 
plication, claim,  or  other  document* ,  in- 
cluding the  documents  submitted  in  sup- 
port thereof,  has  been  examined  by  me 
and,  to  the  best  of  my  knowledge  and 
belief,  is  true,  correct  and  complete." 

2.  By  adding,  immediately  following 
the  definition  entitled  "Removed  for 
consumption  or  sale,"  two  new  defini- 
tions to  read ; 

Secretary.  "Secretary"  shall  mean  the 
Secretai-y  of  the  Treasury. 

This  chapter.  "This  chapter'"  shall 
mean  Chapter  I.  Title  26,  Code  of  Fed- 
eral Regulations. 

§245.41       [.Amendment] 

Section  245.41  is  amended  as  follows: 

1.  By  changing  the  period  at  the  end 
of  paragraph  fm)  to  a  comma  and  add- 
ing the  words  "showing  their  residence 
and  business  addresses.  " ;  and 

2,  By  changing  the  citation  to  read 
"(72  Stat.  1388;  26  US  C.  5401'"". 

§  215.t5       1 .4mondnu-rit  I 

Section  245.45  is  amended  as  follows: 

1.  By  striking  from  the  first  sentence 
the  words   "in  triplicate.":  and 

2.  By  changing  the  citation  to  read 
'  t72  Stat.  1388;  26  U.SC.  5401'". 

§245.46       [  Amendment  1 

Section  245.46  is  amended  by  striking, 
at  the  end  thereof,  the  words  "nor  be 
less  than  $1,000.".  and  inserting  in  Ueu 
thereof  the  words  "where  the  tax  on  beer 
is  to  be  prepaid,  or  $500,000  where  pay- 
ment of  such  tax  is  to  be  deferred  as 
provided  in  si  245.117a,  and  that  the 
penal  sum  of  any  such  bond  shall  be 
not  less  than  $1,000."' 

A  new  S  245  46a  is  added,  immediately 
following  ?  245  46  to  read: 

§2t.'>.  t6ii       Tax     deferral:     exlen^^ion     of 
term>  t»f  e\i^linj{  i>4md. 

Where  a  brewer  intends  to  commence 
deferring  tax  on  beer  as  provided  in 
S  245.117a  and  his  existing  bond  <or 
bonds)  is  in  a  sufficient  penal  sum,  or 
where  a  brewer  files  a  strengthening 
bond  to  increase  the  total  penal  sum  of 
the  existing  bond  lor  bonds'  to  a  suflR- 
cient  penal  sum  to  defer  the  tax.  a  con- 
sent of  surety.  Form  1533.  .shall  be  filed 
to  extend  the  terms  of  the  existing  bond 
^or  bonds"  to  cover  future  transactions. 
In  either  case,  the  consent  shall  properly 
identify  the  bond  <  or  bonds  >  .  Form  1566. 
to  which  it  applies  and  shall  contain  the 
following  statement  of  purpose; 

To  continue  in  effect  said  bond  (or  bonds) 
(including   all    extension   or    limitations   of 


terms  and  conditions  previously  consented 
to  and  approved),  notwltlistanding  that  the 
tax  on  beer  removed  for  consumption  or  sale 
will  be  paid  under  a  semimonthly  return 
system. 

Section  245.52  is  amended  to  read; 

§  245.52      Corporate  Mirety. 

Surety  bonds  may  be  given  only  with 
surety  companies  holding  certificates  of 
authority  from  the  Secretary  as  accept- 
able sureties  on  Federal  bonds,  subject 
to  the  limitations  as  set  forth  m  the  cur- 
rent revision  of  Treasury  Department 
Circular  570. 

(61  Stat.  648;  6  U.SC.  6) 

§  245.53       f .Amendment] 

Section  245.53  is  amended  by  striking 
from  the  proviso  the  words  "Treasury 
Department  Form  356-Revised.'"  and  by 
inserting  m  lieu  thereof  the  words  "the 
current  revision  of  Treasury  Department 
Circular  570." 

Section  245.60  is  amended  to  road- 

§  245.60      .Notice  of  1m>ii<1  terminatiun. 

On  termination  of  the  surety's  liability 
under  the  bond,  as  provided  in  $  245  58. 
the  assistant  regional  commissioner  will 
notify  the  principal  and  sureties. 

A  new  §  245.111a  is  added,  immediately 
following  §245.111,  to  read: 

§  215.1  I  lu      T»pe-  of  lonlainer*. 

Beer  may  be  removed  from  a  brewery 
for  consumption  or  .sale  only  m  barrels, 
kegs,  bottles,  and  similar  containers,  as 
provided  in  this  part.  Beer  may  be 
bottled  only  in  bottles  as  defined  in 
S  245.5.  A  container  which  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  de- 
termines to  be  similar  to  a  bottle  or  can 
shall  be  treated  as  a  bottle  for  the  pur- 
poses of  this  part  A  container  which 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  deteimines  to  be  similar  to  a 
barrel  or  keg  and  which  conforms  to  one 
of  the  sizes  prescribed  for  barrels  or  kegs 
in  §  245.113.  shall  be  treated  as  such  for 
the  purposes  of  this  part. 

(72  Stat.  1389,  1390;  26  U.S  C.  5412,  5416) 

§245.112       [Amendment] 

Section  245.112  is  amended  as  follows: 

1.  By  striking  the  words  "SSf  245.227  to 
245.229."  from  the  first  sentence  thereof 
and  inserting  in  lieu  thereof  the  words 
":J§  245.117a.  245.117b,  and  245.117c."; 
and 

2.  By  changing  the  citation  to  read 
'•i68A  Stat.  777.  778.  72  Stat.  1335  26 
U.S.C.  6311.  6313.  5061 • ". 

§245.115        I  Amendmentl 

Section  245.115  is  amended  by  insert- 
ing, as  the  first  entries  uiider  the  head- 
ings "Number  of  bottles  per  case." 
"Fluid  contents  (ounces'  of  each  bottle", 
and  "Barrel  equivalent",  the  figures 
"1".  "288'.  and  0  07258".  respectively. 

Section  245  116  is  amended  to  read: 

3259 
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of    tax    detenu i tuition 


§213.116     Time 
and  payment. 

The  tax  on  beer  shall  be  determined 
at  the  time  of  its  removal  for  consump- 
tion or  sale,  and  shall  be  paid  by  return 
as  provided  in  this  part. 

(72  8tat.   1334.  1335;  26  US  C.  5054.  5061) 
§2*5.117      I  Deletion  1 

Section  245.117  is  revoked. 

Three  new  sections,  designated 
5  245.117a,  5  245.117b.  and  §  245.117c,  are 
added,  immediately  following  §245.116, 
to  read  as  follows: 

§  2t.>.l  17a      .Seniimontlily  return. 

Except  as  otherwise  provided  in  this 
part,  the  tax  on  beer  shall  be  paid  by 
semimonthly  return  on  Form  2034.  which 
shall  be  filed,  with  remittance,  for  the 
full  amount  of  tax  due  as  shown  on  the 
return.    The  quantities  of  keg  and  bot- 
tled beer  removed  daily  for  consumption 
or  sale  during   the   period   covered   by 
the  return,  and  the  aggregate  quantity 
thereof,  shall  be  reported  in  the  tax  re- 
turn.   Foi-m  2034  shall  be  filed  as  a  semi- 
monthly return  regardless   of  whether 
tax  has   been  prepared   as   provided  in 
§  245.117c  during  the  return  period.    The 
brewer  shall  include  for  payment  on  his 
return  the  full  amount  of  tax  required 
to  be  determined  (and  which  has  not 
been  prepaid)   on  all  beer  removed  for 
consumption  or  sale  during  the  period 
covered    by    the    return.     Prepayments 
made  by  the  brewer  during  the  semi- 
monthly period  shall  be  separately  shown 
on  the  return.    The  brewer  shall  file  his 
tax  return.  Form  2034,  semimonthly,  cov- 
ering the  period  from  his  business  day 
beginning  on  the  9th  day  of  a  month 
through  his  business  day  beginning  on 
the  23d  day  of  the  same  month,  and  the 
period  from  his  business  day  beginning 
on  the  24th  day  of  a  month  through  his 
business  day  beginning  on  the  8th  day 
of  the  next  succeeding  month.  The  semi- 
monthly tax  return.  Form  2034,  shall  be 
filed  not  later  than  the  close  of  the  third 
calendar  day  next  succeeding  the  8th  or 
23d  calendar  day  of  the  month,  as  the 
case  may  be,  excluding  Saturdays,  Sun- 
days, legal  holidays  of  the  District  of 
Columbia,  and  Statewide  legal  holidays 
of  the  State  in  which  the  return  is  re- 
quired to  be  filed:   Provided,  That  the 
return  for  the  period  ending  at  the  close 
of  the  brewer's  business  day  which  began 
on  June  23d  of  any  year  shall  be  filed 
not  later  than  the  close  of  the  second 
next  succeeding  calendar  day  after  June 
23d,  excluding  Saturdays.  Sundays,  legal 
holidays  of  the  District  of  Columbia,  and 
Statewide  legal  holidays  of  the  partic- 
ular State  in  which  the  return  is  re- 
quired   to-  be   filed.    Where   the   semi- 
monthly return  and  remittance  are  de- 
livered by  United  States  mail  to  the  of- 
fice of  the  district  director,  the  date  of 
the  official  postmark  of  the  United  States 
Post  Office  stamped  on  the  cover  in  which 
the  return  and  remittance  were  mailed 
shall  be  deemed  to  be  the  date  of  delivery 
of  such  return  and  remittance:  Provided, 
That  where  the  postmark  on  the  cover  is 
illegible,  the  burden  of  proving  when  the 
postmark    was    made    will    be    on    the 
brewer:    Provided   further.   That   where 
the  return  and  remittance  are  sent  by 
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registered  mail,  the  date  of  registry,  or 
where  the  return  and  remittance  are 
sent  by  certified  mail,  the  date  of  the 
postmark  on  the  sender's  receipt,  shall 
be  treated  as  the  postmark  date  of  the 
return  and  remittance.  A  return.  Form 
2034.  shall  be  filed  covering  each  return 
E>eriod  even  though  no  beer  wa«  removed 
for  consumption  or  sale  during  the  period. 

(72  Stat.  1335:  26  U.S.C.  5061)      j 

§  243.1 17h      Brewer  in  default;  lax  to  be 
prepaid. 

Where  a  check  or  money  order  ten- 
dered in  payment  of  taxes  on  beer  is  not 
paid  on  presentment,  or  where  the  brewer 
is  otherwise  in  default  in  payment  of 
tax  under  §  245.117a.  no  beer  shall  be 
removed  for  consumption  or  sale  or  taken 
from  the  brewery  for  removal  for  con- 
sumption or  sale  until  the  tax  thereon 
has  been  prepaid  as  provided  in 
S  245.117c.  The  brewer  shall  continue  to 
so  prepay  during  the  time  that  he  is  in 
default  and  thereafter  until  the  assistant 
regional  commissioner  finds  the  revenue 
will  not  be  jeopardized  by  deferred  pay- 
ment of  tax  as  provided  in  §  245.117a. 
Any  remittance  made  while  the  brewer  is 
required  to  prepay  under  this  section 
shall  be  in  cash  or  shall  be  in  the  form  of 
a  certified,  cashier's,  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the  United 
States,  or  under  the  laws  of  any  State 
or  possession  of  the  United  States,  or  a 
money  order,  as  provided  in  S  301.6311-1 
of  this  chapter. 

§  243.117o      Prepaynient  of  tax. 

Where  a  brewer  is  required  to  prepay 
tax  under  §  245.117b,  or  where  the  penal 
sum  of  the  bond  (or  bonds),  Form  1566, 
is  insufficient  for  deferral  of  payment  of 
tax  on  beer  to  be  removed  for  consump- 
tion or  sale,  or  where  a  brewer  is  not, 
because  of  the  provisions  of  §  245  46a. 
entitled  to  defer  the  tax,  the  bj-ewer  shall 
prepay  the  tax  before  any  beer  is  removed 
for  consumption  or  sale,  or  taken  out  of 
the  breweiT  for  removal  for  consumption 
or  sale.  Prepayment  shall  be  made  by 
forwarding  or  delivering  to  the  district 
director  a  tax  return.  Form  2034,  with 
remittance,  covering  the  tax  on  beer. 
The  word  "Prepayment"  shall  oe  pre- 
fixed to  the  title  of  such  form.  For  the 
pui'pose  of  complying  with  this  section 
the  term  "forwarding"  shall  mean  de- 
positing in  the  United  States  mail,  prop- 
erly addressed  to  the  district  director. 

.(68A  Stat.  777,  72  Stat.  1335;  23  U.S.C.  6311. 
5061) 

§2t3.1l3       [Amendment]       | 

Section  245.143  is  amended  as  follows: 

1.  By  striking  the  word  "application" 
in  paragraph  (a)  and  inserting  in  lieu 
thereof  the  word  "claim"; 

2.  By  striking  the  words  "an  applica- 
tion" in  the  first  sentence  of  paragraph 
(h)  and  in.serting  in  lieu  thereof  the 
words  "a  claim"; 

3.  By  striking  the  word  "application" 
in  the  last  sentence  of  paragraph  (b) 
and  inserting  in  lieu  thereof  the  word 
"claim";  and 

4.  By  changing  the  citation  to  read 
"172  Stat.  1335.  1389;  26  U.S.C.  5056. 
5414)", 


Section  245.148  is  amended  to  read  as 
follows : 

§24.3.148       Claims    for    remi>«ion   of   l;ix. 

Claims  for  remission  of  tax  on  beer 
lost  in  transit  between  breweries  of  the 
same  ownership  shall  be  prepared  on 
Form  2635  by  the  brewer  or  his  duly  au- 
thorized agent  and  submitted  with  Form 
103  of  the  receiving  brewery  for  the 
month  in  which  the  shipment  is  received. 
Where  the  loss  is  by  casualty,  the  claim 
shall  be  submitted  with  the  Form  103 
for  the  month  in  which  the  loss  is  dis- 
covered. Where,  for  valid  reason,  the 
required  claim  cannot  be  submitted  with 
such  report,  a  statement  shall  be  at- 
tached to  the  monthly  report  setting 
forth  the  reason  why  the  claim  cannot 
be  filed  at  that  time  and  specifying  when 
it  will  be  filed.  No  claim  shall  be  allowed 
unless  filed  with  the  assistant  regional 
commissioner  within  6  months  after  the 
date  of  loss.    The  claim  shall  set  out: 

(a)  The  date  and  serial  number  of  the 
shipment  <as  shown  on  the  transfer 
paper* . 

(b)  The  quantity  of  beer  lost  <  number 
and  size  of  packages  and  their  equivalent 
in  barrels) . 

(c)  The  percent  of  loss. 

(d)  The  specific  cause  of  the  loss. 

(e)  The  natui-e  of  the  loss  (leakage, 
breakage,  casualty,  etc.). 

(f )  Full  information  as  to  whether  the 
claimant  has  been  indemnified  by  insur- 
ance or  othei'wise  in  respect  of  the  tax 
or  has  any  claim  for  indemnification. 
Full  details  shall  be  furnished  on  losses 
due  to  casualty  or  accident.  supp>orted  If 
p>o.ssible,  by  statements  of  the  carrier  or 
other  parties  having  personal  knowledge 
of  the  loss. 

(72  Stat.  1335,  1389;   26  U.S.C.  5056.  5414) 

§  243.138       [.Amendment] 

Section  245.158  is  amended  as  follows: 
1.  By  striking  therefrom  the  first  three 
sentences  and  inserting  in  lieu  thereof 
two  new  sentences  to  read:  "Beer  on 
on  which  the  tax  has  been  paid,  or  on 
which  the  tax  has  been  determined  and 
therefore  is  to  be  reported  for  payment, 
which  is  removed  from  the  market,  may 
be  returned  to  and  stored  in  the  breweiT. 
and  refimd  or  credit  of  tax  may  be 
claimed  thereon  in  accordance  with  the 
provisions  of  subpart  T.  Unless  such 
beer  is  to  be  returned  to  the  stock  of  the 
racking  room  or  bottling  house,  it  shall 
be  identified  as  beer  removed  from  the 
market,  be  completely  segregated  from 
all  other  beer,  and  be  accessible  for  in- 
spection by  internal  revenue  officers." 

§  243.160       [.Amendment] 

Section  245.160  is  amended  by  striking 
therefrom  the  second  sentence,  which 
begins  "Such  beer  shall  be". 

§  243.161       [Amendmenl] 

Section  245.161  is  amended  as  follows: 

1.  By  striking  from  the  first  sentence 
the  words  "again  removed  for  consump- 
tion or  sale,"  and  by  inserting  in  lieu 
thereof  the  words  "return  to  the  stock 
of  the  racking  room  or  bottling  house."; 

2.  By  changing  the  third  sentence  to 
read  "The  notice  shall  bQ  executed  under 
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penalties     of     perjury     as     defined     in 
§245.5.": 

3.  By  changing  the  sentence  immedi- 
ately preceding  paragraph  (a)  to  read 
"The  notice,  which  shall  be  serially  num- 
bered, shall  contain  the  following 
information:"; 

4.  By  changing  paragraph  (a)  to  read 

(a)  The  number  and  sizes  of  kegs  and 
the  actual  quantity  of  beer  contained 
therein  expressed  in  barrels;  or  the  num- 
ber of  cases,  the  number  and  size  In 
ounces  of  the  bottles  comprising  the 
cases,  and  the  actual  quantity  of  beer 
contained  therein  expressed  in  barrels. 
(The  burden  of  proof  of  establishing  the 
correct  quantity  of  beer  is  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  assistant 
regional  commissioner  has  authorized 
the  use  of  another  method.)  ; 

5.  By  redesignating  paragraphs  (d) 
and  (e)  as  paragraphs  (e)  and  (f),  re- 
spectively, and  by  inserting  a  new  para- 
graph (d)  to  read: 

(d)  If  returned,  the  name  of  the  per- 
son from  whom  returned. 

and 

6.  By  striking  from  redesignated  para- 
graph (e)  the  words  "again  to  be  re- 
moved for  consumption  or  sale.",  and 
inserting  in  lieu  thereof  the  words  "to 
be  returned  to  the  stock  of  the  racking 
room  or  bottling  house.". 

§  243.162      [Amendment] 

Section  245.162  is  amended  as  follows: 

1.  By  inserting  in  the  first  sentence. 
Immediately  following  the  words  "de- 
struction of  the  beer,"  the  word  "or"  and 
by  striking  from  such  sentence  the  words 
"or  its  return  to  the  stock  of  the  racking 
room  or  bottling  house," ; 

2.  By  striking  the  last  sentence  and 
Inserting  two  new  sentences  to  read  "If 
the  brewer  desires  to  destroy  such  beer 
at  some  place  other  than  the  brewery, 
the  assistant  regional  commissioner  may 
require  that  the  disposition  of  the  beer 
be  delayed  pending  arrangement  of  a 
convenient  time  for  supervision,  and,  if 
the  place  of  destruction  is  not  readily  ac- 
cessible to  an  inspector,  the  assistant 
regional  commissioner  may  require  that 
the  beer  be  moved  to  a  more  convenient 
location.  The  assistant  regional  com- 
missioner may,  at  any  time,  to  substan- 
tiate claims  for  refund  or  credit  of  tax 
on  beer  returned  to  the  stock  of  the  rack- 
ing room  or  bottling  house,  notify  the 
brewer  that,  until  further  notice,  super- 
vision will  be  required  of  any  further 
return  of  beer  to  such  stock. 

Section  245.164  is  amended  to  read: 

§  243.164      Claims  for  refund  of  tax. 

Claims  for  refund  of  tax  shall  be  filed 
on  Form  843.  Such  claims,  if  for  refund 
of  tax  on  beer  removed  from  the  market, 
shall  show  (a)  the  name  and  address  of 
the  brewer,  <b)  the  quantity  of  beer  cov- 
ered by  the  claim,  (c>  the  amount  of  tax 
for  which  the  claim  is  filed.  (b>  the  rea- 
son for  removal  of  the  beer  from  the 
market  and  the  facts  relating  thereto,  (e) 
whether  the  brewer  Is  Indemnified  by 
Insurance  or  otherwise  in  respect  of  the 
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tax.  and,  if  so.  the  nature  of  such  m- 
deninification  and  (f)  the  claimant's  rea- 
sons for  believing  that  the  claim  should 
be  allowed.  If  the  claim  is  for  refund 
of  tax  on  beer  lost  or  destroyed  by  fire, 
casualty,  or  act  of  God,  it  shall  contain 
the  information  specified  in  paragraphs 
(a),  (b).  (c),  (e).  and  (f )  of  this  section, 
and  a  statement  of  the  circumstances 
surrounding  the  loss;  the  claim  shall  also 
show  the  date  of  the  loss,  and.  if  lost  in 
transit,  the  name  of  the  carrier.  The 
brewer's  notice  required  by  5  245.161  or 
§  245.163  shall  be  incorporated,  by  refer- 
ence, in  the  claim  and,  when  feasible,  the 
claim  should  be  filed  at  the  same  time  as 
the  notice.  Claims  covering  losses  shall 
be  supported,  whenever  possible,  by  afiB- 
davits  of  persons  having  knowledge  of 
the  loss,  unless  ruch  affidavits  are  con- 
tained in  the  notice  given  under  §  245.163. 
The  assistant  regional  commissioner  may 
require  the  submission  of  additional  evi- 
dence in  support  of  any  claim  file^  under 
this  section  when  deemed  necessary  for 
proper  action  on  the  claim.  Any  claim  on 
Form  843  shall  be  filed  with  the  assistant 
regional  commissioner  having  jurisdic- 
tion over  the  resion  in  which  the  tax  was 
paid  within  6  months  after  the  date  of  re- 
moval from  the  market  or  loss  or  destruc- 
tion by  fire,  casualty,  or  act  of  God. 
Such  claims  will  not  be  allowed  If  filed 
after  the  prescribed  time  or  if  the  claim- 
ant was  indemnified  by  insurance  or 
otherwise  in  respect  of  the  tax. 

(72  Stat.  1335;  26  US  C  5056) 

Section  245.165  is  amended  to  read : 

§  243.163      Claims       for      allowance      of 
credit  for  tax. 

In  heu  of  filing  a  claim  for  refund  of 
tax  as  provided  in  §245  164,  a  brewer 
may  file  with  the  assistant  regional  com- 
missioner having  jurisdiction  over  the 
region  in  which  the  tax  was  paid,  a  claim 
on  Form  2635  for  allowance  of  credit  for 
the  tax  paid.  Any  claim  for  credit  filed 
on  Form  2635  shall  include  all  of  the 
information  required  under  §  245  164 
with  respect  to  a  claim  for  refund  on 
Form  843.  The  brewer's  notice  required 
by  5  245.161  or  §  245.163  shall  be  incor- 
porated, by  reference,  in  the  claim  on 
Form  2G35,  and.  when  feasible,  the  claim 
should  be  filed  at  the  same  time  as  the 
notice.  The  brewer  shall  not  anticipate 
allowance  of  a  credit  or  make  an  adjust- 
ing entry  therefor  in  a  tax  return  pend- 
ing consideration  and  action  on  the  claim 
by  the  assistant  regional  commissioner. 
When  written  notification  of  allowance 
of  the  credit  or  any  part  thereof  is  re- 
ceived from  the  assistant  regional  com- 
missioner, the  brewer  may  make  a  proper 
adjusting  entry  and  explanatory  state- 
ment in  the  next  subsequent  beer  tax  re-' 
turn  (or  returns)  to  the  extent  necessary 
to  exhaust  the  credit.  The  assistant  re- 
gional commissioner  may  require  the 
submission  of  additional  evidence  in  sup- 
port of  any  claim  filed  under  this  section 
when  deemed  necesary  for  proper  action 
on  the  claim.  A  claim  for  allowance  of 
credit  for  tax  paid  on  beer  must  be  filed 
within  6  months  after  the  date  of  re- 
moval from  the  market,  loss,  or  destruc- 
tion by  fire,  casualty,  or  act  of  God.  A 
claim  will  not  be  allowed  if  filed  after 
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the  prescribed  time  or  if  the  brewer  was 
indemnified  by  insurance  or  otherwise  in 
respect  of  the  tax. 

(72  Stat.  1335;  26  U.S.C.  5056) 

Section  245  170  is  amended  to  read: 

§  245.170      General. 

Beer  may  be  removed  from  the  brew- 
ery without  paj'ment  of  tax  (a)  for  ex- 
portation, (b)  for  use  as  supplies  on 
vessels  and  aircraft,  or  (O  for  transfer 
to  and  depwsit  in  foreign-trade  zones 
for  exportation  or  for  storage  pending 
exportation,  in  accordance  with  the  pro- 
visions of  Part  :52  of  this  chapter.  Tax- 
paid  beer  may  be  exported,  delivered  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  or  transferred  to  and  deposited 
in  foreign-trade  zones,  with  benefit  of 
drawback,  under  the  provisions  of  Part 
252  of  this  chapter. 

§§  243.171-243.194      [Deletion] 

Sections  245.171  to  245.194,  inclusive, 
are  revoked. 

Subpart  V,  consisting  of  ?5  245  195  to 
245.200,  inclusive,  is  rcvoke<i. 

§243.223      [.Amendment] 

Section  245  225  is  amended  as  follows: 

1.  By  changing  paragraph  (e)  to  read: 

(e)  Cereal  beverage  removed  from  the 
brewery; 

2.  By  inserting  a  new  paragraph  (f) 
to  read: 

(f '  Beer  removed  for  consumption  or 
sale  and  beer  removed  without  pajTnent 
of  tax.  showing  with  respect  to  each  re- 
moval the  date  of  removal,  the  identity 
of  the  person  to  whom  the  beer  was 
shipped  or  delivered  (not  required  in  the 
case  of  sales  in  quantities  of  one-half 
barrel  or  less  for  dellver>-  at  the  brew- 
ery^ .  and  the  quantities  of  beer  removed 
in  kegs  and  bottles;  Provided,  That 
where  the  brewer  keeps,  at  the  brewery. 
copies  of  invoices  or  other  commercial 
records  containing  the  infonnation  re- 
quired as  to  each  such  removal,  such 
copies  may  be  used  in  lieu  of  any  other 
record  required  by  this  paragraph  if  they 
are  maintained  in  such  marmer  that  the 
assistant  regional  commissioner  is  satis- 
fied that  the  infonnation  may  be  readily 
ascertained  therefrom  by  internal  reve- 
nue ofl&cers. ; 

3.  By  redesignating  paragraph  (f>  as 
paragraph  (g»  ; 

4.  By  redesignating  paragraph  (g)  as 
paragraph  (h),  and  changing  it  to  read: 

(h)  Beer  returned  to  the  brewery, 
showing  separately  such  beer  destroyed, 
used  as  material,  reconditioned,  and  re- 
turned to  the  stock  of  the  racking  room 
or  bottling  house; 

5.  By  redesignating  paragraphs  ^h) 
through  (1)    as  paragraphs  (i)   through 

(m^  ; 

6.  By  striking  from  the  last  sentence 
thereof  the  opening  phrase  which  reads 
"Except  as  provided  in  the  first  proviso 
of  J  245  116."  and  by  capitalizing  tlie 
word  "all"  so  that  the  sentence  will  be- 
gin "All  entries  in  the  records";  and 

7.  By  changing  the  citation  to  read 
"(68A  Stat  896.  72  Stat.  1390,  1395:  26 
U.S.C.  7503,  5415,  5555)". 
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Section  245.227  Is  amended  to  read: 

§  245.227      B^r  tax  return.  Form  2034. 

All  entries  in  the  return.  Form  2034, 
shall  be  fully  supported  by  accurate  and 
complete  records.  The  brewer  shall  file 
the  copy  returned  to  him  by  the  district 
director  as  a  part  of  his  records  at  the 
brewery. 

(72  Stat.  1335.  13W.  1395:  2«  U.S.C,  5061, 
5415.5655) 

§§  245.228  and  245.229      [Deletion] 

Sections  245.228  and  245.229  are  re- 
voked. 

Section  245.231  is  amended  to  read: 

§  245.231      Verification. 

All  records,  reports,  returns,  and  forms 
which  require  a  signature  shall  be  exe- 
cuted imder  penalties  of  perjury  as  de- 
fined in  S  245.5. 

(68 A  Stot.  748.  749;  26  VB.C.  6061,  6065) 

Section  245.232  is  amended  to  read: 

§  245.232     Retention  of  records,  reports, 
and  returns. 

A  brewer  shall  retain,  at  the  brewery 
for  a  period  of  not  less  than  four  years, 
all  records,  reports,  and  returns  required 
by  this  part.  Such  records,  reports,  and 
returns  shall  be  readily  available  during 
the  brewer's  regular  business  hours  for 
examination  and  taking  abstr£u:ts  there- 
from by  internal  revenue  ofiBcers. 

(72  Stat.  1390;  26  U.S.C.  6415) 

A  new  S  245.233  is  added  to  read: 

§  245.233      Photographic        copies        of 
records. 

Brewers  who  desire  to  record,  copy, 
or  reproduce  records  required  to  be  pre- 
served under  5  245.232,  by  any  photo- 
graphic, photostatic,  microfilm,  micro- 
card,  miniature  photographic,  or  other 
process  which  accurately  reproduces  or 
forms  a  durable  medium  for  so  reproduc- 
ing the  original  record,  shall  make  appli- 
cation to  the  assistant  regional  commis- 
sioner, in  triplicate,  to  do  so,  describing : 

(a)  The  records  to  be  reproduced. 

(b)  The  reproduction  process  to  be 
employed. 

(c)  The  manner  in  which  the  repro- 
ductions are  to  be  preserved. 

(d)  The  provisions  to  be  made  for  ex- 
amining, viewing,  and  using  such 
reproductions. 

The  assistant  regional  commissioner 
shall  not  approve  any  application,  unless 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  has  approved  that  type  of  rec- 
ord for  reproduction  and  the  reproduc- 
tion process  to  be  employed,  and  unless 
the  manner  of  preservation  of  the  re- 
productions and  the  provisions  for  ex- 
amining, viewing,  and  using  such 
reproductions  are,  in  the  assistant  re- 
gional commissioner's  opinion,  satisfac- 
tory. Whenever  records  are  reproduced 
under  this  section,  the  reproduced  rec- 
ords shall  be  preserved  in  conveniently 
accessible  files,  and  provisions  shall  be 
made  for  examining,  viewing,  and  using 
the  reproduced  record  the  same  as  if  it 
were  the  original  record,  and  it  shall  be 
treated  and  considered  for  all  purposes 
as  though  it  were  the  original  record;  all 
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provisions  of  law  and  regulations  appli- 
cable to  the  original  record  shall  be  ap- 
plicable to  the  reproduced  record.  As 
used  in  this  section  "original  record" 
shall  mean  the  record  required  by  this 
part  to  be  maintained  or  preserved  by 
the  brewer,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

(72  Stat.  1395;  26  UB.C.  5555)         | 

IPJR.     Doc.    60-3449;     Filed.    Apr;     14,     1960: 
8:49  a.m. J 

DEPARTMENT  OF  THE  INTERIOR 

Fish   and    Wildlife   Service 

[  50   CFR    Part   6  ] 

MIGRATORY   BIRDS 

Notice  of  Proposed   Rule   Making 

Correction        i 

In  P.R.  Doc.  60-3231,  appearing  at 
page  3037  of  the  issue  for  Friday.  April  8. 
1960,  the  introductory-  portion  of  §  6.3(b) 
preceding  subparagraph  ( 1  >  should  read 
as  follows: 

(b)  Prohibited  methods.  Migratory 
game  birds  may  not  be  taken; 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7   CFR   Part   70  1 

GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF  AND  UNITED  STATES 
CLASSES,  STANDARDS  AND 
GRADES    WITH    RESPECT   THERETO 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  Regulations 
Governing  the  Grading  and  Inspection 
of  Poultry  and  Edible  Products  Thereof 
and  the  United  States  Classes,  Stand- 
ards, and  Grades  with  Respect  Thereto 
under  authority  contained  in  ths  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087.  as  amended;  7  U.S.C.  1621  et  seq.). 

The  proposed  amendments  would: 
change  the  descriptive  terms  in  the 
standards  to  provide  for  a  greater 
amount  of  flesh  on  the  breast  of  A  Qual- 
ity birds;  redefine  the  standards  in  cer- 
tain respects  so  that  they  may  be  more 
uniformly  applied:  establish  standards 
and  grades  for  poultiy  parts;  establish 
wholesale  and  procurement  grades;  and 
limit  the  use  of  the  official  letter  grade 
mark  on  consumer  packages  and  ship- 
ping containers  of  ready-to-cook  poultry 
to  product  which  was  graded  on  an  in- 
dividual basis. 

The  amendment  would  also  provide, 
beginning  on  July  1,  1960,  for  biUing  for 
the  relief  grader  rendering  resident 
service,  on  the  basis  of  the  salary  of 
the  grader  regularly  stationed  at  the 
plant.  The  relief  grader's  added  salary 
cost  would  be  recovered  by  increasing 
the    charge    for    fringe    benefits.      The 


fring?  benefit  factor  is  also  increased  to 
cover  the  cost  to  the  Government  due 
to  the  enactment  of  the  Federal  Em- 
ployees' Health  Benefits  Act  of  1959. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  proposed  amendments 
should  file  the  same  in  triplicate,  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch,  Poultry 
Division.  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture.  Wash- 
ington 25.  DC.  not  later  than  30  days 
following  publication  hereof  in  the  Fed- 
eral REOrSTER. 

The  proposed  amendments  are  as 
follows: 


§  70.1       [Amendment!       , 

1.  Delete  the  definition  or  "Rock 
cornish  game  hen"  or  "cornish  game 
hen"  from  §  70.1. 


§  70.2       [.Amendment] 

2.  Change  §  70.2(c)  by  deleting  the 
words  "combined  form  of  inspection  and 
grade  mark." 

§  70.4      [.Amendment] 

3.  Change  5  70.4(d)  to  read: 

(d)  Inspection  service  in  oflBcial 
plants. 

4.  Delete!  70.4(f). 
§  70.91       [Amendment] 

5.  Change  §  70.91(a)  to  read: 

(a)  The  appropriate  grade  marks  for 
consumer  grades  as  specified  in  §  70.356 
through  §  70.359  are  the  only  grade 
marks  which  may  be  applied  individually 
to  ready-to-cook  poultry  and  edible 
poultry  products  prepared  therefrom  or 
to  the  containers  in  which  such  products 
are  enclosed  for  the  purpose  of  display 
and  sale  to  household  consiuners. 

§  70.138      [Amendment] 

6.  Change  §  70.138(a)  to  read: 

(a)  Charges.  The  charges  for  grading 
of  poultry  and  edible  products  thereof 
shall  be  paid  by  the  applicant  for  the 
service  and  shall  include  such  of  the 
items  listed  in  this  sectien  as  are  appli- 
cable. Payment  for  the  full  cost  of  the 
grading  service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture 
(hereinafter  referred  to  as  "AMS"). 
Such  full  costs  shall  comprise  such  of 
the  items  listed  in  this  section  as  are  due 
and  included,  from  time  to  time,  in  the 
bill  or  bills  covering  the  period  or  periods 
during  which  the  grading  service  was 
rendered.  Bills  will  be  rendered  by  the 
10th  day  following  the  end  of  the  month 
in  which  the  service  was  rendered  and 
are  payable  upon  receipt.  A  charge  will 
be  made  by  AMS  in  the  amount  of  one 
(1)  percent  per  month,  or  fraction 
thereof  of  any  amounts  remaining  un- 
paid after  30  days  from  the  date  of 
billing. 

(1)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv- 
ice not  specifically  covered  in  this  sec- 
tion: such  as,  but  not  limited  to,  initial 
surveys ; 
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(2)  A  charge  of  $100  for  the  final  sur- 
vey and  inauguration  of  the  grading 
service  mcluding  the  assignment  of  one 
grader; 

(3)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  ap- 
plicant's plant  by  AMS:  Provided.  That, 
no  charge  is  to  be  made  for  salary  cost 
of  any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  applicant,  except  when  tlie  as- 
signed grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered  ba.sed  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture: 

(4)  A  charge  for  the  relief  grader  at 
the  rate  of  the  regular  graders  salary 
and  the  actual  travel  expenses  and  per 
diem  paid  by  AMS  to  any  grader  whose 
services  are  required  for  relief  purposes 
when  regular  graders  are  on  annual  or 
sick  leave: 

<5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  and  per  diem  incurred 
by  each  grader  assigned  to  the  plant 
while  in  the  performance  of  grading 
service  for  the  applicant: 

(6>  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de- 
pendents) and  per  diem  with  respect  to 
each  grader  who  is  transferred  (other 
than  for  the  convenience  of  AMS)  from 
an  ofiBcial  station  to  the  designated 
plant; 

(7)  A  charge  equal  to  20  percent  of 
the  base  salary  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  Imposed  imder  the  United  States 
Internal  Revenue  Code  (26  USC.)  for 
Old  Age  and  Stirvivors  Benefits  imder 
the  Social  Security  System  and  for  In- 
surance as  provided  in  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of 
1954.  Federal  Employees'  Health  Bene- 
fits Act  of  1959.  sick  leave,  annual  leave, 
and  related  servicing  costs; 

f8>  A  charge  equal  to  7  percent  of:  (i) 
The  overtime  salary,  (ii)  the  salary  paid 
to  each  grader  exclusive  of  one  regular 
grader,  and  (iii)  all  charges  made  to  the 
applicant  for  transportation  and  per 
diem  which  are  paid  by  AMS  to  graders 
assigned  to  the  applicant: 

(9)  An  administrative  service  charge 
based  on  the  aggregate  weight  of  the 
total  monthly  volume  of  all  poultry 
handled  in  the  plant,  and  computed  in 
accordance  with  the  following  table: 

CosiPUTATioN  or  Admin isTRATUE  Service 
Charges 

Where  an  approved  application  Is  In 

effect  and  no  product  Is  handled-.  $25.00 

1  to  100,000  pounds 40.00 

100,001  to  200.000  pounds 55.00 

200,001  to  300.000  pounds 65.00 

300,001  to  400.000  pounds 75  00 

400.001  to  500,000  pounds 85,00 

For  each  additional   100,000  pounds, 
or    fraction    thereof,    in    excess    of 

500,000  pounds '  5.  00 

*  The   maximum  charge   shall    not   exceed 
$175.00. 

No. 
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7.  Change  S  70.142  to  read: 

§70.182      Dressed  poultry. 

The  shipping  containers  only  of 
dressed  poultry  may  be  identified  as  to 
grade  by  the  appropriate  wholesale 
grade  mark,  an  acceptance  mark  for  con- 
tract specifications  as  provided  in  §  70.11, 
or  other  means  approved  by  the  Ad- 
ministrator, and  no  ofQcial  grade  mark 
shall  appear  on  the  dressed  poultry  it- 
self except  for  export  poultry  prepared 
in  accordance  with  the  requirements  of 
the  foreign  country  involved. 

8.  Add  a  new  §  70.183  to  read. 
§70.103      Rcady-to-cook  poultry-. 

(a)  Ready-to-cook  poultry  carcasses 
or  parts  may  be  graded  only  if  they  have 
been  inspected  and  certified  pursuant  to 
the  regulations  in  this  part,  or  inspected 
and  passed  by  any  other  inspection  sys- 
tem which  is  acceptable  to  the  Adminis- 
trator, except  that  acceptability  of  non- 
inspected  ready-to-cook  carcasses  or 
parts  may  be  determined  luider  institu- 
tional contract  specificaticns  pursuant 
to  §  70.11. 

(b)  Only  when  ready-to-cook  poultrj' 
carcasses  or  parts  have  been  graded  on 
an  individual  basis  by  a  grader  hcensed 
under  §  70.30(a) ,  or  by  a  limited  licensee 
pursuant  to  §70.30'd)  and  thereafter 
check-graded  by  such  a  grader,  may  the 
container  or  the  individual  carcasses  or 
parts  be  identified  with  the  appropriate 
letter  grade  mark.  Except  when  other- 
wise permitted  by  the  Administrator,  the 
grading  of  readj'-to-cock  poultry  with 
respect  to  the  factors  of  fleshing  and  fat 
covering  and  the  determination  of  the 
class  of  the  poultry  shall  be  performed 
prior  to  the  disjointing  or  cutting  up  of 
the  carcass.  Grading  with  respect  to 
the  other  factors  of  quality  may  be  per- 
formed after  the  carcass  has  been  dis- 
jointed or  cut  up. 

9.  Change  J  70.228  to  read: 

§70.228      Appeal  grading  rertiftcatefi. 

Immediately  after  an  appeal  grading 
has  been  completed,  an  appeal  grading 
certificate  shall  be  issued.  If  the  results 
of  the  appeal  grading  indicate  that  the 
original  grading  was  not  materially  in 
error,  the  appeal  grading  certificate  shall 
confirm  the  original  grading.  If  the  re- 
sults of  the  appeal  grading  mdicate  that  a 
material  error  was  made  in  the  original 
grading,  the  results  of  such  appeal  grad- 
ing shall  be  shown  on  the  appeal  grading 
certificate.  The  appeal  grading  certifi- 
cate shall  supersede  any  previous  grading 
certificate  for  the  product  involved  and 
such  supersedure  shall  be  effective  as  of 
the  time  of  issuance  of  the  grading  cer- 
tificate with  respect  to  which  the  appeal 
is  made.  Each  appeal  grading  certificate 
shall  clearly  set  forth  the  number  and 
the  date  of  the  grading  certificate  which 
It  supersedes.  The  provisions  of  S  §  70.200 
to  70.202  shall,  whenever  applicable,  also 
apply  to  appeal  grading  certificates  ex- 
cept that  copies  of  such  appeal  grading 
certificates  shall  be  furnished  to  each 
interested  party  of  record. 
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10.  Change  §  70.301  to  read: 
§  70.301      Chickens. 

The  following  are  the  various  classes 
of  chickens: 

(a»  Rock  Cornish  game  hen  or 
Cornish  game  hen.  A  Rock  Cornish 
game  hen  or  Cornish  game  hen  is  a 
young  immature  chicken  (usually  5  to 
6  weeks  of  age)  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Cornish  chicken  or 
the  progeny  of  a  Cornish  chicken  crossed 
with  another  breed  of  chicken. 

(b)  Broiler  or  fryer.  A  broiler  or  fryer 
is  a  yoimg  chicken  (usually  9  to  12  weeks 
of  age),  of  either  sex,  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin  and  flexible  breastbone 
cartilage. 

<c»  Roaster.  A  roaster  is  a  young 
chicken  (usually  3  to  5  months  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some- 
what less  flexible  than  that  of  a  broiler 
or  f rj'er. 

(d)  Capon.  A  capon  is  a  surgically 
unsexcd  male  chicken  (u.sually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth -textured  skin. 

(e)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  harden- 
ing of  the  breastbone  cartilage.  Stags 
show  a  condition  of  fleshing  and  a  degree 
of  maturity  intermediate  between  that  of 
a  roaster  and  a  cock  or  old  rooster. 

(f »  Hen  or  stewing  chicken  or  fowl.  A 
hen  or  stewing  chicken  or  fowl  Is  a  ma- 
ture female  chicken  (usually  more  than 
10  months  old)  with  meat  less  tender 
than  that  of  a  roaster,  and  nonflexible 
breastbone. 

(g  I  Cock  or  old  rooster.  A  cock  or  old 
rooster  is  a  mature  male  chicken  with 
course  skin,  toughened  and  darkened 
meat,  and  hardened  breastbone. 

11.  Change  5  70.302  to  read: 

§  70.302      Turkers. 

The  following  are  the  various  classes  of 
turkeys : 

(a)  Fryer-roaster  turkey:  A  fryer- 
roa.ster  turkey  is  a  young  Immature 
turkey  (usually  under  16  weeks  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth -textured  skin,  and 
flexible  breastbone  cartilage. 

<b)  Yotmg  hen  turkey:  A  young  hen 
turkey  is  a  young  female  turkey  (usually 
5  to  7  months  of  age>  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  turkey. 

(O  Young  tom  turkey:  A  young  torn 
turkey  is  a  young  male  turkey  (usually 
5  to  7  months  of  age)  that  Is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  tlian  in  a  fryer- 
roaster  turkey. 

(d)  Yearling  hen  turkey:  A  yearling 
hen  turkey  is  a  fully  matured  female 
turkey  (usually  under  15  months  of  age; 
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that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 

<e)  Yearling  torn  turkey:  A  yearling 
torn  turkey  is  a  fully  matured  male  tur- 
key (usually  imder  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with   reasonably  smooth-textured  skin. 

(f)  Mature  turkey  or  old  turkey  (hen 
or  torn) :  A  mature  or  old  turkey  is  an  old 
turkey  of  either  sex  (usually  in  excess  of 
15  months  of  age)  with  coarse  skin  and 
toughened  flesh. 

(g)  For  labeling  purposes,  the  desig- 
nation of  sex  within  the  class  name  is 
optional  and  the  three  classes  of  young 
turkeys  may  be  grouped  and  designated 
as  "young  turkeys." 

12.  Change  5  70.325  to  read: 

§  70.325     A  Quality  or  No.  1  Quality. 

To  be  of  A  Quality  or  No.  1  Quality  the 
live  bird: 

(a)  Is  alert,  has  bright  eyes,  and  is  of 
good  health  and  vigor. 

(b)  Is  well  feathered,  with  feathers 
showing  luster  or  sheen  and  quite 
thoroughly  covering  all  parts  of  the 
body ;  and  may  have  a  slight  scattering  of 
pinfeathers. 

(c)  Is  of  normal  physical  conforma- 
tion. (Slight  defects  which  do  not  affect 
the  normal  distribution  of  the  flesh  and 
do  not  detract  from  the  appearance  of 
the  carcass  are  permitted.) 

(d)  Has  a  well -developed,  moderately 
broad  and  long  breast  suificiently  well- 
fleshed  so  that  the  breast  has  a  rounded 
appearance  with  the  flesh  carrying  well 
up  to  the  crest  of  the  breastbone;  and 
has  legs  that  are  well-fleshed. 

(e)  Has  a  well-developed  covering  of 
fat  in  the  skin  considering  the  class,  age, 
and  sex  of  the  bird. 

(f)  May  have  slight  scratches,  slight 
skin  bruises,  and  slight  callouses  (i.e., 
slightly  thickened,  hardened,  and  dark- 
ened areas  of  skin  over  the  breastbone) , 
If  these  conditions  do  not  materially 
affect  the  appearance  of  the  bird,  espe- 
cially the  breast;  and  may  also  have 
slightly  scaly  shanks;  but  is  otherwise 
free  from  tears,  broken  bones,  and  breast 
blisters. 

13.  Change  §  70.326  to  read: 

§  70.326     B  Quality  or  No.  2  Quality. 

To  be  of  B  Quality  or  No.  2  Quality  the 
live  bird : 

(a)  Is  of  good  health  and  vigor. 

(b)  Is  fairly  well  feathered  (i.e.,  some 
feathers  may  be  lacking  on  some  parts  of 
the  body) ;  and  may  have  a  moderate 
number  of  pinfeathers. 

(c)  May  have  moderate  abnormalities 
in  conformation  such  as  a  dented,  curved 
or  crooked  breast,  crooked  back,  or  mis- 
shapen legs  or  wings  which  do  not  seri- 
ously affect  the  distribution  of  the  flesh 
or  the  appearance  of  the  carcass. 

(d)  Has  sufiBcient  flesh  on  the  breast 
and  legs  so  as  to  prevent  a  thin  appear- 
ance and  a  definite  breastbone  crestline. 

(e)  Has  noticeable  fat  in  the  feather 
tracts  of  the  breast  and  has  sufllcient  fat 
in  the  skin  on  the  breast  and  legs  to  pre- 
vent a  distinct  appearance  of  the  flesh 
through  the  skin. 

(f)  Is  free  from  tears,  broken  bones, 
flesh  bruises,  severe  breast  blisters,  heavy 
callouses  (i.e.,  thickened,  hardened,  and 
darkened  areas  of  skin  over  the  breast- 
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bone)  and  seriouslj»  scaly  shanks;  but 
it  may  have  moderate  skin  bruises  and 
scratches. 

14.  Change  §  70.327  to  read: 

§  70.327      C  Quality  or  No.  3  Quality. 

Any  live  bird,  other  than  those  classed 
as  rejects,  that  does  not  meet  the  require- 
ments of  A  or  B  Quality  or  No.  1  or  2 
Quality  may  be  of  C  Quality  or  No.  3 
Quality.     Such  birds  may:     { 

(a)   Be  lacking  in  vigor.     ' 

(b>  Have  a  large  number  of  pin- 
feathers over  all  parts  of  the  body  and 
complete  lack  of  plumage  feathers  on 
the  back. 

(c)  Have  definite,  but  not  pronounced 
deformities  (including,  but  not  being 
limited  to,  a  crooked  breastbone,  hunch- 
back, and  slight  cripplings 

(d)  Be  poorly  fleshed,  but  not 
emaciated. 

(e)  Have  only  a  small  amount  of  fat 
In  the  feather  tracts  and  be  completely 
lacking  in  fat  on  back  and  thighs;  and 

(f )  Have  serious  skin  bruises  and  mod- 
erate flesh  bruises,  and  more  severe 
breast  blisters  than  allowed  for  B  Qual- 
ity or  No.  2  Quality. 

15.  Change  §  70.350  to  read: 
§  70.350     General.  | 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.350  to  70.355 
are  applicable  to  individual  carcasses  of 
ready-to-cook  poultry,  to  parts  of  ready- 
to-cook  poultry  as  described  in  para- 
graph (f)  of  this  section,  to  any  other 
ready-to-cook  poultry  product  prepared 
in  a  manner  approved  by  the  Adminis- 
trator, and  to  individual  caicasses  of 
dressed  poultry. 

(b)  Carcasses  or  parts  found  to  be 
unsound,  unwholesome,  or  unfit  for  food 
in  whole  or  in  part  shall  not  be  included 
in  any  of  the  quality  designations  speci- 
fled  in  §§  70.350  to  70.355.  If  the  carcass 
Is  dressed  poultry,  determination  of  un- 
soundness or  unwholesomeness  shall  be 
based  on  external  characteristics  only. 
No  part  other  than  wing  tips,  of  a  dressed 
poultry  carcass  may  be  removed. 

(c)  The  following  factors  shall  be  con- 
sidered in  ascertaining,  pursuant  'to 
§§  70.350  to  70.355,  the  quality  of  an  indi- 
vidual carcass:  (1)  Conformation;  (2) 
fleshing;  (3)  fat  covering;  (4)  the  degree 
of  freedom  from  pinfeathers  and  ves- 
tigial feathers  (i.e.,  hair  or  down,  as  the 
case  may  be) ;  (5)  the  degree  of  freedom 
from  tears  and  cuts  (exclusive  of  normal 
processing  cuts) ;  (6)  the  degree  of  free- 
dom from  disjointed  bones  and  broken 
bones;  (7)  the  degree  of  freedom  from 
discolorations  of  the  skin  and  of  the 
flesh  and  from  blemishes  and  bruises  of 
the  skin  and  flesh ;  and  ( 8 )  the  degree  of 
freedom  from  freezer  burn.    | 

(d)  In  interpreting  the  resftective  re- 
quirements specified  in  §§70.350  to 
70.355  for  A  Quality,  B  Quality,  and  C 
Quality,  the  intensity,  aggregate  area 
involved  and  locations  of  <1)  discolor- 
ations (whether  or  not  caused  by  dress- 
ing operations),  (2)  brui-ses.  (3)  pin- 
feathers and  (4)  freezer  burn,  as  such 
defects  individually,  or  in  combination, 
detract  from  the  general  appearance, 
shall  be  considered  in  determining  the 


particular  quality  of  an  individual  car- 
cass or  part. 

<e)  A  ready-to-cook  carcass  which 
has  a  defect  may  be  graded  after  the 
defective  portion  has  been  removed,  and 
the  fact  that  a  portion  of  the  carcass 
has  been  removed,  will  not  be  considered 
in  determining  the  quality  of  the  balance 
of  the  carcass,  if  the  remaining  portion 
of  the  carcass  is  to  be  disjointed  and 
packed  as  parts  in  the  official  plant 
where  graded. 

(f  I  The  standards  of  quality  are  ap- 
plicable to  poulti-y  parts  cut  in  the  man- 
ner described  in  subparagraphs  d) 
through   (10»    of  this  paragraph. 

(1)  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  along  the  breast- 
bone to  make  two  approximately  equal 
halves;  or  the  wishbone  portion,  as  de- 
scribed in  subparagraph  (3)  of  this  i>ar- 
agraph,  may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter 
or  heavier  pieces  for  exact  weight-mak- 
ing purposes  and  the  package  may  con- 
tain two  or  more  of  such  parts  without 
affecting  the  appropriateness  of  the 
labeling  as  "chicken  breasts."  Neck 
skin  shall  not  be  included. 

(2)  "Breasts  with  ribs"  shall  be  sep- 
arated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  along  the  breast- 
bone to  make  approximately  two  halves; 
or  the  wishbone  portion,  as  described 
in  subparagraph  (3)  of  this  paragraph, 
may  be  removed  before  cutting  the  re- 
mainder along  the  breastbone  to  make 
three  parts.  Pieces  cut  in  this  manner 
may  be  substituted  for  lighter  or  heavier 
pieces  for  exact  weight-making  pur- 
poses and  the  package  may  contain 
two  or  more  of  such  parts  without  affect- 
ing the  appropriateness  of  the  labeling 
as  "breasts  with  ribs."  Neck  skin  shall 
not  be  included. 

<3>  "Wishbones"  (Pulley  Bones>. 
with  covering  muscle  and  skin  tissue, 
shall  be  severed  from  the  breast  ap- 
proximately halfway  between  the  end 
of  the  wishbone  <  hypocledium )  and 
front  point  of  the  breastbone  <  cranial 
process  of  the  sternal  crest)  to  a  point 
where  the  wishbone  joins  the  shoulder. 
Neck  skin  shall  not  be  included. 

(4)  "Drumsticks"  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  'femorotibial  and  patellar  joint) 
and  from  the  hock  joint  i  tarsal  joint) . 

(5)  "Thighs"  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic  meat 
but  shall  not  include  the  pelvic  bones, 
Back  skin  shall  not  be  included. 

(6)  "Legs"  shall  include  the  whole  leg, 
i.e.,  the  thigh  and  the  drumstick,  whether 
jointed  or  disjointed.  Back  skin  shall  not 
be  included. 

(7)  "Wings"  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue  In- 
tact, except  that  the  wing  tip  may  be 
removed. 

'8»  "Backs"  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
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the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones.  The 
verLebral  ribs  and  or  .scapula  may  be  re- 
moved or  included.  Skin  shall  be  sub- 
stantially intact. 

i9i  "Halves"  shall  be  prepared  by 
making  a  full-length  back  and  breast 
split  of  the  carcass  so  as  to  produce  ap- 
proximately equal  right  and  left  sides. 

(10 »  "Quarters"  shall  be  prepared  by 
splitting  the  carcass  as  specified  in  sub- 
paragraph <9>  of  this  paragraph  and  the 
resulting  halves  shall  be  cut  crosswise  at 
almo.st  right  angles  to  the  backbone  so  as 
to  form  quarters. 

16.  Delete  H  70.353  through  70.367  and 
insert  in  lieu  thereof: 

Standards   for  Quality  of  Dressed  and 
Ready-To-Cook  Poultry 

§  70.353      A  Quality. 

(a)  Conformation.  The  carcass  or 
pait  is  free  of  deformities  that  detract 
from  its  appearance  or  that  affect  the 
normal  distribution  of  flesh.  Slight  de- 
formities such  as  slightly  curved  or 
dented  breastbones  and  slightly  curved 
backs  may  be  present. 

*b>  Fleshijig.  The  carcass  or  part  has 
a  well-developed  covering  of  flesh.  The 
breast  is  moderately  long  and  deep  and 
has  sufficient  flesh  to  give  it  a  rounded 
appearance  with  the  flesh  carrying  well 
up  to  the  crest  of  the  breastbone  along 
its  entire  length. 

(c  »  Fat  covering.  The  carcass  or  part, 
considering  the  kind,  class  and  part,  has 
a  well-developed  layer  of  fat  in  the  skin. 
The  fat  is  well  distributed  .so  that  there 
is  a  noticeable  amount  of  fat  in  the  skin 
in  the  areas  between  the  heavy  feather 
tracts. 

(d)  Defeathering.  The  carcass  or  part 
has  a  clean  appearance,  especially  on 
the  breast.  The  carcass  or  part  is  free 
of  pinfeathers,  diminutive  feathers,  and 
hair  which  are  visible  to  the  inspector  or 
grader. 

(e)  Cuts,  tears  and  missing  skin. 
Parts  are  free  of  cuts,  tears  and  missing 
skin  (Other  than  slight  trimming  on  the 
edge).  The  carcass  is  free  of  these  de- 
fects on  the  breast  and  legs.  Elsewhere 
the  carcass  may  have  slight  cuts,  tears, 
or  missing  skin  areas  providing  the  ag- 
gregate area  of  flesh  exposed  thereby  is 
not  greater  than  the  following,  respec- 
tively: (1)  On  chickens,  ducks,  guineas 
and  pigeons.  1'2  inches;  (2*  on  turkeys 
and  geese.  3  inches. 

(f)  Disjointed  and  broken  bones  and 
missing  parts.  Parts  are  free  of  broken 
bones.  The  carcass  is  free  of  broken 
bones  and  has  not  more  than  one  dis- 
jointed bone.  The  wing  tips  may  be  re- 
moved at  the  joint  and  the  tail  may  be 
removed  at  the  base.  Cartilage  sep- 
arated from  the  breastbone  is  not  con- 
sidered as  a  disjointed  or  broken  bone. 

(g)  Discolorations  of  the  skin  and 
flesh.  The  carcass  or  part  is  practically 
flee  of  such  defects.  Discoloration  due 
to  bruising  shall  be  free  of  clots  (dis- 
cernible clumps  of  red  or  dark  cells). 
Evidence  of  incomplete  bleeding,  such  as 
more  than  an  occasional  slightly  red- 
dened feather  follicle,  is  not  permitted. 
Flesh  bruises  and  discolorations  of  the 
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skin  such  as  'blue  back"  are  not  per- 
mitted on  the  breast  or  legs  of  the  car- 
cass or  on  these  individual  parts  and 
only  lightly  shaded  discolorations  are 
permitted  elsewhere.  The  total  areas  af- 
fected by  flesh  bruises,  skin  brui.ses  and 
discolorations  such  as  "blue  back"  singly 
or  in  any  combination  shall  not  exceed 
one-half  of  the  total  aggregate  area  of 
permitted  discoloration.  The  aggregate 
area  of  all  discolorations  on  a  part  shall 
not  exceed  'i  inch.  The  aggregate  area 
of  all  discolorations  on  the  breast  and 
legs  of  a  carcass  shall  not  exceed  1  inch 
in  diameter  for  chickens,  ducks,  guineas 
and  pigeons  and  2  inches  for  turkeys  and 
geese.  Elsewhere  on  the  carcass  the 
aggregate  area  of  all  discolorations  shall 
not  exceed  2  and  3  inches  respectively. 

(h)  Freezer  burn.  The  carcass  or  part 
may  have  an  occasional  pockmark  due 
to  drying  of  the  inner  layer  of  .skin 
•  derma),  provided  that  none  are  larger 
than  '8  inch  on  chickens,  guineas,  ducks 
and  pigeons,  or  '4  inch  on  turkeys  and 
geese. 

§70.351      B  Quality. 

(a)  Conformation.  The  carcass  or 
part  may  have  slight  abnormalities,  such 
as  a  dented,  curved  or  crooked  breast, 
crooked  back,  or  misshapen  legs  or  wings 
which  do  not  materially  affect  the  dis- 
tribution of  flesh  or  the  appearance  of 
the  carcass  or  part. 

«b»  Fleshing.  The  carcass  or  part  has 
a  moderate  covering  of  flesh  considering 
the  kind,  class  and  part  of  the  bird.  The 
breast  has  a  substantial  covering  of  flesh 
with  the  flesh  carrying  up  to  the  crest  of 
the  breastbone  sufficiently  to  prevent  a 
thin  appearance. 

<c)  Fat  coverijig.  The  carcass  or  part 
has  sufficient  fat  in  the  skin  to  prevent  a 
distinct  appearance  of  the  flesh  through 
the  skin,  especially  on  the  breast  and 
legs. 

(d)  Defeathering.  The  carcass  or  part 
may  have  a  few  nonprotruding  pin- 
feathers or  vestigial  feathers  which  are 
scattered  sufficiently  so  as  not  to  appear 
numerous.  Not  more  than  an  occasional 
protruding  pinfeather  or  duninutive 
feather  shall  be  in  evidence  under  a 
careful  examination. 

(e>  Cuts,  tears  and  missing  skin: 
Parts  may  have  cuts,  tears  and  missing 
skin,  provided  that  not  more  than  a  mod- 
erate amount  of  the  flesh  normally  cov- 
ered by  skin  is  exposed.  Tlie  carcass 
may  have  cuts,  tears  and  missing  skin, 
provided  that  the  aggregate  area  of  flesh 
exposed  thereby  on  the  breast  and  legs 
is  not  greater  than  the  following,  re- 
spectively: (1)  On  chickens,  ducks, 
guineas  and  pigeons,  I'a  inch;  <2i  on 
turkeys  and  geese.  3  inches.  Elsewhere  . 
on  the  carcass  the  aggregate  area  of 
flesh  exposed  shall  not  be  greater  than 
the  following,  respectively:  (1)  on  chick- 
ens, ducks,  guineas,  and  pigeons.  3 
inches;  (ii)  on  turkeys  and  geese.  6 
inches, 

<f)  Disjointed  and  broken  bones  and 
missing  parts.  Parts  may  be  disjointed 
but  are  free  of  broken  bones.  The  car- 
ca.ss  may  have  two  disjointed  bones  or 
one  disjointed  bone  and  one  nonprotrud- 
ing broken  bone.    Parts  of  the  wing  be- 
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yond  the  second  joint  may  be  removed  at 
a  joint.  The  tail  may  be  removed  at  the 
base. 

«g)  Discolorations  of  the  .sArin  and 
flesh.  The  carcass  or  part  is  free  of 
serious  defects.  Discoloration  due  to 
bruising  shall  be  free  of  clots  (discern- 
ible clumps  of  red  or  dark  cells'.  Evi- 
dence of  incomplete  bleeding  shall  be 
no  more  than  very  slight.  Moderate 
areas  of  discoloration  due  to  bruises  in 
the  skin  or  flesh  and  moderately  shaded 
discoloration  of  the  skin  such  as  blue 
back"  are  permitted,  but  the  total  areas 
affected  by  such  discolorations  singly  or 
in  any  combination  may  not  exceed  one 
half  of  the  total  aggregate  area  of  {per- 
mitted discoloration.  The  aggregate 
area  of  all  discolorations  on  a  part  shall 
not  exceed  1  inch  for  chickens,  ducks, 
guineas  and  pigeons  and  I'z  inches  for 
turkeys  and  geese.  The  aggregate  area 
of  all  discolorations  on  the  breast  and 
legs  of  a  carcass  shall  not  exceed  2  inches 
on  chickens,  ducks,  guineas  and  pigeons 
and  3  inches  on  turkeys  and  geese.  Else- 
where on  the  carcass  the  aggregate  area 
of  all  discolorations  shall  not  exceed  4 
inches  and  6  inches  respectively. 

( h  )  Freezer  burn.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  drying 
of  the  inner  layer  of  skin  (derma),  pro- 
vided that  no  single  area  Is  larger  than 
'2  inch. 

§  70.355      C   Quality. 

( a )  A  part  that  does  not  meet  the  re- 
quirements for  A  or  B  Quality  may  be  of 
C  Quality  if  the  flesh  is  substantially 
intact. 

(b)  A  carcass  that  doe.s  not  meet  the 
requirements  for  A  or  B  (Quality  may  be 
of  C  Quality  Both  wings  may  be  re- 
moved or  trimmed.  Trimming  of  the 
breast  and  legs  is  permitted,  but  not  to 
the  extent  that  the  normal  meat  yield 
is  materially  affected. 

United  States  Consumer  Grades  for 
Ready-To-Cook  Poultry 

GENERAL 
§  70.356      General. 

•  a)  The  United  States  consumer 
grades  for  ready-to-cook  poultry  are  ap- 
plicable to  poultry  of  the  kmds  and 
classes  set  forth  in  S?  70.300  to  70  306. 
when  each  carcass  or  part  has  been 
graded  by  a  grader  in  accordance  with 
§  70.30  on  an  individual  basis. 

lb)  All  terms  in  the  United  Slates 
standards  for  quality  set  forth  in 
H  70.350  to  70.355  shall  when  used  in 
§5  70.356  to  70.359  have  the  same  mean- 
ing as  when  used  in  said  standards. 

grades 

§  70.357     U.S.  Grade  .\. 

A  lot  of  ready-to-cook  poultry'  or  pai-ts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the 
requirements  for  A  Quality,  may  be  des- 
ignated as  U.S.  Grade  A, 

§  70.358      U..S.  Grade  B. 

A  lot  of  ready-to-cook  poultry-  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the  re- 
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quirements  for  B  Quality  or  better,  may 
be  designated  as  U.S.  Grade  B. 

§  70.339     U.S.  Grade  C. 

A  lot  of  ready-to-cook  r>oultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the  re- 
quirements for  C  Quality  or  better,  may 
be  designated  as  U.S.  Grade  C. 

United  States  Wholesale  Grades  for 
Dressed  Poultry  and  Ready-To-Cook 
Poultry 

general 

§  70.360      General. 

(a)  The  United  States  wholesale 
grades  for  dressed  poultry  and  ready-to- 
cook  poultry  are  applicable  to  dressed 
poultry  and  ready-to-cook  poultry  of  the 
kinds  and  classes  set  forth  in  §S  70.300 
to  70.306  when  graded  as  a  lot  by  a 
grader  in  accordance  with  §  70.30  on  the 
basis  of  an  examination  of  each  carcass 
In  a  representative  sample  thereof  and 
are  based  upon  the  United  States  stand- 
ards for  quality  set  forth  in  5§  70.350  to 
70.355. 

(b)  When  any  lot  of  dressed  poultry 
Is  so  graded  any  carcass  having  any  of 
the  following  conditions  will  for  the  pur- 
pose of  §  70.360  to  §  70.363  be  considered 
as  "No  Grade":  Dirty  or  bloody  head  or 
carcass,  dirty  feet  or  vent,  fan  feathers, 
neck  feathers,  garter  feathers,  or  feed 
in  the  crop.  A  sample  which  contains 
"No  Grade"  birds  for  any  reason  shall 
not  have  a  U.S.  Grade  assigned  to  it. 
Certificates  issued  will  show  the  percent- 
age of  qualities  and  "No  Grade,"  and 
describe  the  condition  of  "No  Grade" 
birds. 

(c)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
§$70,350  to  70.355  shall,  when  used  in 
§§  70.360  to  70.363,  have  the  same  mean- 
ing as  when  used  in  said  standards. 

GRADES 

§70.361      U.S.  Extras. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  poultry  composed  of  one  or  more 
containers  of  carcasses  of  the  same  kind 
and  class  may  be  designated  as  U.S. 
Extras  if  not  less  than  90  percent,  by 
count,  of  the  carcasses  in  such  lot  are 
of  A  Quality,  and  the  remainder  is  of  B 
Quality. 

§  70.362      U..S.  Standards. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  poultry  composed  of  one  or  more 
containers  of  carcasses  of  the  same  kind 
and  class  may  be  designated  as  U.S. 
Standards  if  not  less  than  90  percent,  by 
count,  of  the  carcasses  in  such  lot  are 
of  at  least  B  Quality,  and  the  remainder 
is  of  C  Quality. 

§  70.363     U.S.  Trades. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  EKjultiT  may  be  designated  as  U.S. 
Trades  if  it  consists  of  carcasses  of  not 
less  than  C  Quality. 
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United  States  Procurement  Grades  for 
Ready-to-Cook  Poultry 

GENERAL  1 

§  70.364      General.  ' 

(a)  The  United  States  Piocurement 
Grades  for  ready-to-cook  poultry  are 
applicable  to  ready-to-cook  poultry  of 
the  kinds  and  classes  set  forth  in 
§5  70.300  to  70.306,  graded  as  a  lot  by  a 
grader  in  accordance  with  §  70.30. 

(b)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
§8  70.350  to  70.355  shall  when  used  in 
§§  70.364  to  70.366  have  the  same  mean- 
ing as  when  used  in  said  standards. 

GRADES 
§  70.365      U.S.  Protiirenient  Grade  I. 

Any  lot  of  ready-to-cook  poultry  com- 
posed of  one  or  more  carcasses  of  the 
same  kind  and  class  may  be  designated 
and  identified  as  U.S.  Procurement 
Grade  I  when:  (a)  90  percent  or  more 
of  the  carcasses  in  such  lot  meet  the 
requirements  of  A  Quality,  with  the  fol- 
lowing exceptions:  <!>  Fat  covering  and 
conformation  may  be  as  described  in 
this  subpart  for  B  Quality;  (2)  Trim- 
ming of  skin  and  flesh  to  remove  defects 
is  permitted  to  the  extent  that  not  more 
than  i/i  of  the  flesh  is  exposed  on  any 
part  and  the  meat  yield  of  any  part  is 
not  appreciably  affected;  <3)  the  wings 
or  parts  of  wings  may  be  removed  if 
severed  at  a  Joint,  and  the  tail  may  be 
removed  at  the  base. 

(b)  The  balance  of  the  carcasses  meet 
the  same  requirements,  except  they  may 
have  only  a  moderate  covering  of  flesh. 

§  70.366      U.S.  Procurement  Grade  II. 

Any  lot  of  ready-to-cook  poultry  of 
the  same  kind  and  class  which  fails  to 
meet  the  requirements  of  U.6.  Procure- 
ment Grade  I  may  be  designated  and 
Identified  as  U.S.  Procurement  Grade 
II  provided  that  'a)  trimming  of  flesh 
from  any  part  does  not  exceed  10  per- 
cent of  the  meat;  (b)  portions  of  a  car- 
cass weighing  not  le.ss  than  one  half  of 
the  whole  carcass  may  be  included  if 
the  portion  approximates  in  percentage 
the  meat  to  bone  yield  of  the  whole 
carcass. 

§  70.381       [Amendment]         | 

17.  Change  §  70.381  so  that  the  pres- 
ent wording  becomes  paragraph  (a)  and 
add  a  new  paragraph  (b'  to  read: 

(b)  The  outline  or  shape  of  a  shield 
in  the  form  illustrated  in  figures  1  and 
2  with  or  w^ithout  the  letters  USDA  or 
other  information  shall  be  the  oflBcial 
identification  symbol  for  the  purposes  of 
this  part  and  when  used,  imitated,  or 
simulated  in  any  manner  in  connection 
with  poultry  shall  be  deemed  to  consti- 
tute a  representation  that  the  product 
has  been  ofRcially  graded  for  the  pur- 
poses of  §  70.2. 

Issued  at  Washington,  D.C..  the  12th 
day  of  April  1960. 

Roy  W.  Lennartson. 
Deputy  Adniinistrator, 
Agricultural  Marketing  Service. 

(F.R,    Doc.    60-3457;    Piled.    Apr,    14,     1960; 
8:50  a.m.  1 
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MILK   IN   SUBURBAN   ST.   LOUIS 
MARKETING   AREA 

Decision  on  Proposed  Marketing 
Agreement   and   Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  ct  seq  i, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >,  a  public  hearing 
was  held  at  East  St.  Louis,  Illinois,  on 
June  22-26,  1959.  pursuant  to  notice 
thereof  issued  on  May  13,  1959  i24  P,R. 
4000 » ,  and  to  a  supplemental  notice  is- 
sued on  May  26,  1959  (24  F.R.  4342 ». 
upon  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Suburban  St.  Louis  market- 
ing area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra- 
tor, Agricultural  Marketing  Service,  on 
January  11,  1960  (25  F.R.  293  • .  filed  with 
the  Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision,  containing  notice  of  opportu- 
nity to  file  written  exceptions  thereto. 
On  the  basis  of  filed  exceptions  certain 
changes  were  made.  In  view  of  these 
changes  the  Acting  Deputy  Administra- 
tor on  March  31.  1960  (25  F,R.  2842 ^ 
filed  with  the  Hearing  Clerk  a  revised 
recommended  decision.  Further  oppor- 
tunity was  provided  for  filing  written 
exceptions  thereto. 

Preliminary  statement.  Tlie  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here- 
inafter set  forth,  were  formulated,  was 
conducted  at  East  St.  Louis,  Illinois,  on 
June  22-26,  1959,  pursuant  to  notice 
thereof  which  was  issued  May  13,  1959 
(24  F.R.  4342). 

The  material  issues  of  the  record  re- 
late to: 

( 1 )  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  market- 
ing area  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

(2>  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  a  milk 
marketing  agreement  or  order  which 
will  tend  to  effectuate  the  policy  of  the 
Act;  and 

(3)  If  an  order  is  issued  what  its  pro- 
visions should  be  with  respect  to; 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

fd)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)   Administrative  provisions. 

Findings  and  conclusions — (1)  Char' 
acter  of  the  commerce.  All  milk  to  be 
regulated  by  the  proposed  markelina; 
agreement  and  order  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs  or  affects  interstate  commerce 
in  milk  and  its  products. 
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Packaged  fluid  milk  products  from 
plants  located  in  St.  Louis,  Missouri,  and 
Vincennes.  Indiana,  are  regularly  dis- 
tributed within  the  area  herein  specified 
as  the  Suburban  St,  Louis  marketing 
area  in  direct  competition  with  milk  dis- 
tributed from  plants  located  in  the  mar- 
keting area.  The  plants  located  in  St. 
Louis  obtain  their  supply  of  milk  from 
dairy  farmers  located  in  the  proposed 
marketing  area  as  well  as  from  farms 
located  elsewhere  in  Illinois  and  in 
Missouri. 

Plants  which  will  be  regulated  under 
the  terms  of  the  Suburban  St.  Louis 
order,  hereinafter  referred  to  as  the  Sub- 
urban order,  during  most  months  of  a 
year  receive  milk  from  plants  located  in 
Wisconsin  and  Iowa  a.s  well  as  from  near- 
by farms.  In  turn,  bulk  milk  from  a 
plant  located  in  the  .southern  part  of  the 
Suburban  marketing  area  is  sold  under 
a  contract  arrangement  to  plants  located 
in  Kentucky  and  Arkan.sas. 

During  certain  months,  milk  regularly 
delivered  by  farmers  to  Suburban  han- 
dlers is  in  excess  of  fluid  demand  and  is 
manufactured  into  various  dairy  prod- 
ucts which  are  distributed  in  other 
states  as  well  as  in  Illinois. 

(2)  The  need  for  an  order.  Market- 
ing conditions  in  the  Suburban  St.  Louis 
marketing  area  are  such  that  the  issu- 
ance of  an  order  to  regulate  the  handling 
of  milk  in  the  area  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Stability  of  marketing  conditions  can 
be  assured  for  the  Suburban  St.  Louis 
marketing  area  only  when  provision  is 
made  that  all  milk  handlers  engaged  in 
competition  in  the  sale  of  milk  in  the 
area  pay  no  less  than  the  minimum  prices 
specified  for  milk  on  the  basis  of  its  use, 
and  only  when  all  farmers  supplying 
milk  to  handlers  in  the  market  receive 
the  same  minimum  price  per  hundred- 
weight for  milk  of  equal  quality. 

The  majority  of  dairy  farmers  who 
regularly  deliver  milk  to  handlers  who 
will  be  regulated  by  the  Suburban  order 
are  members  of  one  of  three  proponent 
cooperative  associations.  However,  no 
uniform  method  of  payment  for  milk 
now  exists  throughout  the  market.  Some 
Suburban  dairy  farmers  receive  the  St. 
Louis  order  uniform  price  for  their  milk. 
Other  dairy  fanners  receive  prices  which 
are  less  than  the  St,  Louis  uniform  price. 
In  no  case  does  any  Suburban  proprietary 
handler  pay  to  dairy  farmers  in  accord- 
ance with  a  cla.ssified  price  plan  based 
on  actual  utilization  of  the  milk. 

The  variation  in  pay  prices  among 
handlers  and  the  absence  of  a  classifi- 
cation plan  have  caused  market  insta- 
bility. Some  Suburban  handlers  follow 
the  practice  of  maintaining  a  regular 
supply  of  milk  from  dairy  farmers  during 
flush  production  months  which  is  close 
to  their  Class  I  sales.  During  other 
months,  when  production  is  relatively 
short  in  relation  to  Class  I  demand, 
these  handlers  purchase  supplemental 
supplies  from  other  markets  on  an  op- 
portunity basis.  Other  handlers  follow 
the  practice  of  maintaining  a  supply  of 
milk  from  dairy  farmers  during  short 
production  months  which  is  close  to 
their  Class  I  demand,  and.  consequently, 
must  market  at  surplus  value  concomi- 
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tant  excess  receipts  during  the  flush 
production  months.  Handlers  who  op- 
erate under  both  types  of  procurement 
policies  pay  to  dairy  farmers  prices 
which  are  generally  based  upon  the  St. 
Louis  uniform  price  without  regard  to 
utilization.  Accordingly,  those  handlers 
who  have  a  relatively  high  Class  I  utili- 
zation of  producer  milk  have  a  competi- 
tive advantage  over  those  handlers  with 
a  low  Class  I  utilization  because  they 
pay  to  dairy  fanners  a  price  which  is 
less  than  the  use  value  of  their  milk. 

Most  of  the  plants  in  the  Suburban 
area  are  engaged  primarily  in  the  distri- 
bution of  Cla^ss  I  milk,  Since  prices  paid 
to  dairy  farmers  are  not  determined  on 
the  basis  of  a  classified  pricing  plan, 
the  fanners  have  no  assurance  that  they 
are  receiving  full  utilization  value  of 
their  milk.  Without  a  classified  pricing 
plan,  dairy  farmers  may  be  paid  manu- 
facturing prices  for  a  portion  of  their 
milk  which  is  actually  disposed  of  for 
fluid  consumption.  This  condition  has 
caused  unrest  and  created  doubt  among 
farmers  which  contributes  to  market 
instability. 

Some  handlers  distributing  milk  in 
the  Suburban  marketing  area  will  not 
permit  agents  of  the  two  bargaining  as- 
sociations to  check  weights  and  butter- 
fat  content  of  deliveries  of  members' 
milk  and  will  not  bargain  with  coopera- 
tives relative  to  charges  for  hauling 
members'  milk  from  the  farm  to  the 
receiving  plant.  Such  conditions  con- 
tribute to  market  instability. 

It  is  concluded  that  a  Federal  milk 
marketing  order  in  the  Suburban  St. 
Louis  marketing  area  is  necessai-y  in 
order  to  assure  orderly  marketing  con- 
ditions by  providing: 

<a)  A  regular  and  definitive  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul- 
tural Marketing  Agreement  Act; 

<b)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  utilization  made  of  the 
milk; 

to  An  impartial  audit  of  handlers' 
receipts  and  utilization  to  insure  uni- 
form prices  for  milk  received: 

<d)  A  means  of  insuring  accurate 
weights  and  butterfat  tests  of  milk; 

<e)  Uniform  returns  to  producers 
supplying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  for  sale  of  reserve  milk  which  is 
in  excess  of  the  demand  for  fluid  milk; 
and 

(f)  Marketwide  information  on  re- 
ceipts, sales  and  other  data  relating  to 
milk  marketing  in  the  area. 

<3»  Order  provisions — (a>  Scope  oj 
regulation.  The  scope  of  regulation  is 
made  specific  by  providing  appropriate 
definitions  of  the  terms  "marketing 
area",  "producer",  'handler',  "pool 
plant",  'other  source  milk  ".  and  such 
other  definitions  as  are  necessary  to 
describe  the  incidence  of  order 
regulation. 

1.  Marketing  area.  The  Suburban 
St,  Louis  marketing  area  should  include 
all  the  territory  within  the  Illinois  coun- 
ties of  Bond.  Calhoun,  Clinton,  Fayette. 
Fi-anklin,    Greene,    Jackson,    Jefferson, 
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Jersey,  Macoupin.  Madison.  Marion. 
Monroe.  Montgomery,  Perry.  Randolph. 
Washington,  Williamson,  and  such  parts 
of  St,  Clair  County  as  are  not  already 
included  in  the  St,  Louis  marketing  area. 
All  local,  state  and  Federal  reservations 
and  installations  located  within  this 
described  territoi-y  should  be  part  of  the 
marketing  area. 

The  sanitarj'  requirements  applicable 
for  Grade  A  milk  produced  for  fluid  dis- 
tribution throughout  the  marketing  area 
are  patterned  according  to  a  U.S,  Public 
Health  Ordinance  and  Code,  Milk 
meeting  the  sanitary  requirements  of  the 
city  of  St.  Louis  is  accepted  for  distri- 
bution in  Illinois.  While  milk  meeting 
the  sanitary  requirements  of  the  State 
of  Illinois  is  not  necessarily  acceptable 
for  distribution  in  St.  Louis,  it  may  be 
distributed  throughout  the  proposed 
marketing  area. 

According  to  the  United  States  Census. 
the  1950  population  of  the  marketing 
area  herein  provided  was  about  705  000. 
The  population  of  this  area  has  increased 
significantly  since  1950. 

The  Suburban  marketing  area  includes 
the  19  counties  which  were  proposed  and 
supported  by  the  various  interested 
parties.  For  analytical  convenience  the 
19  counties  may  be  divided  into  three 
groups. 

The  first  group,  hereinafter  referred 
to  as  the  central  group,  would  consist 
cf  nine  counties,  including  Bond.  Clin- 
ton. Jefferson.  Madison,  Marion,  Monroe. 
Randolph.  St.  Clair  and  Washington. 
Within  the  central  group  almost  all  of 
the  Class  I  sales  are  distributed  from 
plants  regulated  under  the  St,  Louis  or- 
der, from  unregulated  plants  located 
within  one  of  the  named  counties,  and 
from  plants  located  in  surrounding 
Illinois  counties  or  at  Mattoon.  Illinois. 

The  percent  of  total  Class  I  sales  sold 
in  each  county  included  in  the  central 
group  by  handlers  fully  regulated  under 
the  St,  Louis  order  ranges  from  approx- 
imately 18  percent  in  Jefferson  to  about 
60  percent  in  Monroe.  All  distributing 
plants  located  in  the  central  group  and 
several  plants  located  in  surrounding 
counties  would  be  pool  plants  because 
of  the  volume  of  sales  distributed  within 
the  ceiitral  group. 

The  second  group,  hereinafter  referred 
to  as  the  southern  group,  would  consist 
of  Franklin,  Jackson.  Perry  and  Wil- 
liamson Counties  which  are  located  south 
of  the  previously  mentioned  central 
group.  St.  Louis  handlers  supply  from 
20  to  30  percent  of  total  Class  I  sales  in 
each  of  the  four  counties.  Handlers 
whose  plants  would  be  regulated  by  the 
Suburban  order  because  of  sales  in  the 
central  group  sell  most  of  the  remaining 
Class  I  sales  in  the  southern  group. 

Three  additional  plants,  however, 
would  be  subject  io  full  regulation  by 
virtue  of  Class  I  sales  in  the  soutliern 
group.  About  5  percent  of  total  Class  I 
sales  from  one  of  these  plants  is  dis- 
tributed in  one  of  the  counties  included 
in  the  central  group  and  the  remainder 
in  the  southern  group.  This  plant  re- 
ceives its  full  supply  of  milk  from  a 
supply  plant  located  at  Carbondale.  Illi- 
nois. The  other  two  plants  do  not  dis- 
tribute milk  in  the  central  group.    One 
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of  these  has  distribution  only  within  the 
confines  of  the  southern  group  and  also 
receives  a  full  supply  of  milk  from  the 
supply  plant  located  at  Carbondale.  The 
record  is  not  clear  as  to  the  extent  of  the 
distribution  area  of  the  other;  however, 
such  plant  sells  between  25  and  50  per- 
cent of  its  total  Class  I  sales  within  the 
southern  group. 

The  third  group  of  counties,  herein- 
after referred  to  as  the  northern  group, 
would  consist  of  Calhoun,  Greene,  Jer- 
sey, Macoupin.  Montgomery  and  Payette, 
which  are  located  north  of  the  central 
group.  Several  handlers  who  operate 
plants  which  would  be  regulated  because 
of  the  volume  of  sales  in  the  central 
group,  if  the  group  alone  was  to  be  in- 
cluded in  the  marketing  area  distribute 
milk  in  counties  included  in  this  north- 
ern group.  One  such  handler,  a  coopera- 
tive association  which  operates  a  plant 
located  at  Carlinville  within  the  north- 
ern group,  distributes  approximately  65 
percent  of  this  plant's  total  Class  I  sales 
within  the  central  group  and  the  remain- 
ing 35  percent  in  the  northern  group. 
Another  handler  whose  plant  is  located 
at  Edwardsville  within  the  central  group, 
disposes  of  approximately  10  percent  of 
his  total  Class  I  sales  within  the  north- 
ern group.  A  distributing  plant  at  Mat- 
toon,  Illinois,  which  distributes  approxi- 
mately 22  percent  of  its  total  Class  I 
sales  within  the  central  and  southern 
groups,  distributes  about  11  percent  of 
its  total  sales  in  three  counties  of  the 
northern  group. 

It  is  estimated  that  handlers  who 
either  are  regulated  under  the  St.  Louis 
order  or  would  be  regulated  under  the 
Suburban  order,  because  of  sales  in  the 
central  and  southern  groups,  distribute 
at  least  60  percent  of  all  Class  I  sales 
in  Fayette  County.  Suburban  handlers 
make  the  majority  of  Class  I  sales  in 
Calhoun.  Greene.  Jersey,  and  Macoupin 
Counties.  The  exclusion  of  these  coun- 
ties from  the  Suburban  market  would 
give  unregulated  handlers  a  cost  ad- 
vantage in  the  procurement  of  milk  as 
compared  with  regulated  handlers,  and 
could  contribute  to  an  unjustifiable  loss 
by  Suburban  producers  of  part  of  their 
Class  I  market.  Therefore,  since  the 
majority  of  Class  I  sales  in  these  coun- 
ties would  be  by  regulated  handlers,  the 
five  counties  of  Calhoun.  Fayette, 
Greene,  Jersey  and  Macoupin  should  be 
included  as  part  of  the  Suburban  mar- 
keting area. 

A  handler  with  a  plant  located  at 
Litchfield  in  Montgomei-y  County  is  the 
largest  distributor  of  milk  in  that  county. 
If  this  county  were  excluded,  his  plant 
would  still  be  fully  regulated  under  the 
terms  of  the  Suburban  order  because  the 
volume  of  Class  I  milk  distributed  from 
the  plant  into  other  counties  included  in 
the  marketing  area  is  in  excess  of  the 
minimum  pooling  requirement.  There- 
fore, the  majority  of  sales  in  Mont- 
gomery County  would  be  from  regu- 
lated plants.  Accordingly,  Montgomery 
County  should  also  be  included. 

Several  handlers  operating  distribut- 
ing plants  located  north  and  east  of  the 
marketing  area  distribute  a  relatively 
small  volume  of  Class  I  sales  within  the 
marketing  area  and  would  be  partially 
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regulated  by  the  order.  It  is  noted  that 
the  prmiary  distribution  area  of  most 
such  plants  has  been  proposed  as  the 
marketing  area  of  a  Central  Illinois 
order.  No  decision  has  been  reached  as 
a  result  of  the  hearing  held  on  this 
matter.  In  any  event,  such  plants  would 
not  be  disadvantaged  in  the  competition 
for  sales  in  view  of  the  options  provided 
for  handlers  operating  these  plants  to 
pay  either  compensatory  payments  or 
the  use  value  of  their  milk  to  dairy 
farmers  delivering  to  such  plants. 

To  summarize,  the  19-county  area 
forms  a  distinct  milk  marketing  area. 
With  two  exceptions,  it  covers  most  of 
the  sales  territories  served  by  the  plants 
which  would  be  fully  regulated  here- 
under and  the  Illinois  counties  within 
which  St.  Louis  handlers  distribute  milk. 
The  two  exceptions  are  the  plants  at 
Mattoon  and  Harrisburg,  Illinois,  which 
are  located  outside  the  proposed  area  as 
de.scribed  in  the  notice  of  hearing.  No 
smaller  marketing  area  would  so  well 
encompa.'^s  the  sales  areas  of  the  han- 
dlers to  be  regulated  and  minimize  the 
involvement  of  handlers  whose  major 
Class  I  business  is  elsewhere.  Therefore, 
in  order  to  remove  any  competitive  dis- 
advantage in  the  procurement  of  milk  by 
regulated  handlers  and  unreasonable  ex- 
posure to  the  loss  of  a  Class  I  market  by 
dairy  farmers  delivering  to  these  han- 
dlers, the  19  counties  (not  including  that 
part  of  St.  Clair  County  which  is  a  part 
of  the  St.  Louis  marketing  area> ,  should 
be  the  Suburban  St.  Louis  marketing 
area. 

2.  Producer.     The     term     "producer" 
should  include  daii-y  farmers  who  regu- 
larly provide  Grade  A  milk  to  pool  plants 
for  fluid  constmiption  in  the  marketing 
area.     Accordingly,     the     definition     of 
"producer"  should   distinguish   between 
those  farmers  who  produce  milk  in  com- 
pliance with  the  sanitary  requirements 
of  a  fluid  market  and  other  dairy  farmers 
whose  milk  is  qualified  only  for  use  in 
manufactured  dairy  products.    Milk  in- 
tended   for   fluid    consumption    in    the 
Suburban  marketing  area  is  required  to 
be  produced  in  compliance  with  specific 
health  standards,  but  it  is  not  necessaiy 
that  such  approval  of  sanitary  practices 
be    given    by    local   health    authorities. 
Sanitary  approval  by  Government  au- 
thorities at  installations  under  their  su- 
pervision also  would   be  considered  as 
satisfying  the  health  approval  provision. 
The  qualification  of   a   fanner  as   a 
producer  should  be  established  primarily 
on  receipt  of  his  milk  at  a  plant  which 
is  substantially  supplying  the  marketing 
area.     (Such  plants  are  hereinafter  de- 
fined as  "pool  plants". )    Producer  should 
also  include  those  dairy  farmers  whose 
milk  is  temporarily  diverted  from  a  pool 
plant  to  a  nonpool  plant  either  by  a  pool 
plant  operator  or  by  a  cooperative  asso- 
ciation.   The  milk  so  diverted  would  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  it  was  divert-ed.    This 
provision  will  accommodate  the  most  ef- 
ficient handling  of  milk  which  serves  as 
the  reserve  for  the  market.     However, 
to  obviate  the  possibility  that  unlimited 
diversion  would  encourage  handlers  to 
add  producers  in  excess  of  those  needed 
to  supply  the  fluid  requirements  of  the 


market  and  the  necessai-y  reserve,  a  limit 
should  be  placed  on  the  diversion  privi- 
lege. Therefore,  diversion  should  be  lim- 
ited to  10  days'  production  during  each 
of  the  months  of  August  through  Feb- 
ruary. In  recognition  of  the  seasonal 
aspects  of  production  and  fiuid  consump- 
tion, no  diversion  limitation  should  ap- 
ply in  other  months.  Should  more  than 
10  days'  production  of  a  particular  dairy 
farmer  be  diverted  during  each  of  the 
months  of  August  through  February, 
that  dairy  farmer  should  be  a  producer 
during  the  month  for  that  milk  delivered 
directly  to  a  pool  plant  and  that  milk 
diverted  to  the  extent  of  10  days'  pro- 
duction. 

Producers  proposed  that  diversion 
should  be  performed  only  by  coopera- 
tive associations.  It  is  not  necessary  for 
market  stability  to  so  restrict  the  diver- 
sion privilege.  Certain  proprietary  han- 
dlers receive  milk  from  farmers  who  are 
not  members  of  an  association.  Farms 
of  nonmember  producers  may  be  so  lo- 
cated in  relation  to  a  nonpool  plant 
which  has  manufacturing  facilities  that 
they  would  be  the  producers  whose  milk 
could  be  most  efficiently  diverted. 

It  was  proposed  that  cooperatives  be 
permitted  to  divert  milk  between  pool 
plants  in  order  to  facilitate  the  alloca- 
tion of  producer  milk  between  plan.o  in 
relation  to  the  Class  I  needs  of  the  re- 
spective plants.  This  is  denied.  Under 
certain  conditions,  a  cooperative  asso- 
ciation may  be  the  handler  on  bulk  tank 
milk.  (The  findings  and  conclusions 
relative  to  this  issue  will  be  found  in 
that  part  of  the  decision  devoted  to  the 
definition  of  "handler".)  Thus,  flexi- 
bility in  allocating  producer  milk  is  pro- 
vided without  necessitating  inter-pool 
plant  diversion. 

A  "dairy  farmer  for  other  market-s" 
should  be  defined  as  any  farmer  who 
formerly  delivered  milk  to  a  pool  plant 
but  who  delivered  his  production  to  an- 
other market  during  those  months  when 
the  Suburban  market  was  most  in  need 
of  milk  and  who  resumed  deliveries  to 
the  Suburban  market  during  flush  pro- 
duction months  when  his  milk  was  no 
longer  needed  for  Class  I  purposes  on  the 
other  market.  The  milk  of  such  farmers 
could  only  be  used  for  manufacturing 
purposes  during  these  flush  months,  thus 
contributing  to  a  lower  uniform  price  for 
those  producers  who  have  assumed  the 
responsibility  of  regularly  supplying  the 
market.  This  circumstance  would  tend 
to  place  on  Suburban  producers  the  un- 
warranted burden  of  carrying  the  sur- 
plus of  other  Class  I  markets  without  a 
compensating  participation  in  Class  I 
sales. 

A  "dairy  farmer  for  other  markets" 
should  be  excluded  from  "producer" 
status  and  milk  received  at  pool  plants 
from  such  farmers  would  be  other  source 
milk.  (Other  source  milk  is  defined 
subsequently.) 

This  method  of  dealing  with  dairy 
farmers  who  supply  milk  to  the  market 
on  an  opportunity  basis  will  not  dis- 
courage the  entrance  of  new  producers 
to  the  market.  Its  application  will  be 
limited  to  those  dairy  farmers  who  shift 
from  the  Suburban  market  to  another 
market  during  short  production  months 
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and  shift  back  to  the  Suburban  market 
during  the  following  fiush  production 
months. 

3.  Pool  plant.  Generally,  there  are 
two  categories  of  milk  plants  function- 
ing in  the  Suburban  market.  In  one 
category  are  plants  from  which  packaged 
Class  I  products  are  distributed  in  the 
marketing  area.  For  discussion  pur- 
poses, such  plants  will  be  referred  to  as 
distributing  plants.  In  the  other  cate- 
gory are  plants  at  which  milk  is  received 
from  dairy  farmers,  commingled  and 
shipped  to  other  plants  for  further  proc- 
essing and  distribution.  Such  plants 
will  be  referred  to  as  supply  plants. 

Of  plants  from  which  Cla.ss  I  milk  may 
be  distributed  in  the  marketing  area,  it 
is  necessary  to  distinguish  between  those 
which  are  primarily  engaged  in  Class  I 
distribution  and  those  which  are  not. 
A  plant  from  which  more  than  50  per- 
cent of  the  receipts  of  milk  from  Grade 
A  dairy  farmers  is  used  for  manufac- 
taring  purposes  is  not  primarily  engaged 
in  Class  I  distribution.  All  of  the  dis- 
tributing plants  presently  associated 
with  the  Suburban  market  dispose  of  as 
Class  I  milk  considerably  more  than  half 
of  the  Grade  A  milk  received  from  dairy 
farmers.  There  is,  therefore,  no  need 
to  include  in  the  marketwide  pool  plants 
from  which  less  than  half  of  such  re- 
ceipts is  distributed  as  Class  I  milk.  In- 
clusion of  such  plants  in  the  pool  would 
result  in  an  uneconomic  dissipation  of 
the  return  for  Class  I  milk  which  is  in- 
tended to  assure  an  adequate  supply  of 
milk  for  the  market.  This  would  not  be 
in  the  public  interest  or  promote  orderly 
marketing. 

Only  those  distributing  plants  from 
which  a  substantial  proportion  of  Class 
I  sales  are  made  in  the  Suburban  area 
should  be  fully  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  The  in- 
clusion in  the  pool  of  plants  from  which 
only  a  minor  share  of  their  total  Class  I 
sales  is  distributed  in  the  market  would 
impose  a  hardship  on  handlers  operating 
these  plants,  since  it  would  place  them  at 
a  competitive  disadvantage  in  their  pri- 
mary sales  territories  where  they  com- 
pete with  unregulated  handlers  for  the 
major  share  of  their  business.  Accord- 
ingly, it  is  appropriate  to  include  in  the 
pool  only  those  distributing  plants  from 
which  not  less  than  20  percent  of  their 
total  Class  I  business  is  disposed  of  in 
the  marketing  area. 

There  are  at  least  two  plants  from 
which  routes  are  operated  in  the  mar- 
keting area  that  receive  no  milk  from 
producers.  Their  total  supply  of  milk 
is  received  from  a  supply  plant.  Milk 
received  at  the  supply  plant  which  is  not 
disposed  of  as  Class  I  is  used  for  manu- 
facturing purposes.  At  all  other  dis- 
tributing plants  operating  in  the  area, 
milk  is  received  directly  from  producers. 
However,  at  most  distributing  plants,  the 
volume  of  milk  from  producers  is  insuffi- 
cient to  meet  Class  I  demands  except  in 
the  flush  production  months.  Operators 
of  these  plants  pirrchase  supplemental 
milk  from  plants  located  in  Illinois,  Iowa, 
and  Wisconsin  and  from  at  least  one 
plant  regulated  under  the  St.  Louis  Fed- 
eral order. 

Supply  plants  from  which  a  suljstan- 
tial  portion  of  their  receipts  of  milk  from 
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dairy  farmers  is  regularly  shipped  to 
Suburban  distributing  plants  are  clearly 
associated  with  the  market  and  their 
producers  should  participate  in  the  pool. 
Supply  plants  from  which  incidental  or 
minor  quantities  of  milk  are  shipped  to 
Suburban  distributing  plants  are  not  pri- 
marily associated  with  the  market  and 
should  not  participate  in  the  pool.  The 
status  of  milk  received  from  such  plants 
is  covered  subsequently  under  the  head- 
ing, "Provisions  with  respect  to  unpriced 
milk". 

The  pool  or  nonpool  status  of  supply 
plants  should  depend  upon  actual  ship- 
ments to  distributing  pool  plants  rather 
than  upon  the  "reserve  supply  credit" 
technique.  In  essence,  reserve  supply 
credit  would  be  earned  by  supply  plants 
if  their  milk  is  actually  used  at  distribut- 
ing plants  for  bottling  purp>oses.  Pro- 
ponents testified  that  the  "reserve  sup- 
ply credit"  method  of  qualifying  supply 
plants  is  essential  to  avoid  uneconomic 
movements  of  milk. 

Other  provisions  of  the  order  can  more 
appropriately  be  relied  upon  to  achieve 
this  same  objective.  Location  adjust- 
ments are  allowed  only  on  those  quanti- 
ties of  milk  from  supply  plants  that  are 
actually  used  for  Class  I  purposes.  Anv 
quantities  of  milk  shipped  in  excess  of 
bottling  requirements  must  be  trans- 
ferred at  handler's  expense.  This  serves 
as  one  impediment  to  the  shipment  of 
unnecessary  quantities  of  milk  to  dis- 
tributing plants.  The  level  of  the  Class 
II  price  is  also  an  important  factor  in  the 
desire  of  supply  plant  operators  to  asso- 
ciate unduly  large  volumes  of  milk  with 
the  market. 

Difficulties  inherent  in  the  operation 
of  the  proposed  reserve  supply  credit  de- 
vice include  the  fact  that  supply  plant 
operators  cannot  be  sure  if  they  are  qual- 
ifying in  any  given  month.  The  amount 
of  credit  would  be  affected  by  unpredict- 
able fluctuations  in  sales  at  distributing 
plants,  and,  perhaps  more  importantly, 
from  unpredictable  fluctuations  in  re- 
ceipts from  producers  at  both  the  distrib- 
uting plants  and  supply  plants.  The  "re- 
serve supply  credit"  method  would 
require  operators  of  supply  plants  to  be 
unduly  conservative  in  developing  sup- 
plies of  milk  for  the  relatively  short 
Suburban  market  even  though  the  prices 
provided  herein  may  be  adequate  to  at- 
tract additional  producers. 

It  is  concluded  that  a  supply  plant 
should  be  considered  as  a  regular  source 
of  supply  for  the  market  if  shipments  to 
distributing  plants  are  equal  to  not  less 
than  50  percent  of  the  receipts  from 
dairy  farmers  who  meet  the  inspection 
requirements  described  in  connection 
with  "producer"  during:  each  of  the' 
months  of  August  through  January.  It 
should  also  be  required  that  the  distrib- 
uting plants  to  which  such  milk  is 
shipped  be  primarily  engaged  in  fluid 
milk  distribution  rather  than  in  manu- 
facturing operations.  This  can  be  ob- 
jectively measured  by  requiring  that  at 
the  distributing  plants,  50  percent  or 
more  of  the  total  Grade  A  receipts  be 
used  for  Class  I  purposes.  In  the  recom- 
mended decision  this  "half-fluid"  re- 
quirement was  included  directly  in  the 
definition  of  distributing  plant.     How- 
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ever,  in  the  exceptions  it  was  empha- 
sized that  certain  plants  serve  as  sur- 
plus disposal  outlets  for  other  handlers 
who  have  only  limited  manufacturing 
f  acihties.  Under  the  revised  definition  of 
pool  plant  provided  herein,  the  surplus 
disposal  plants  will  be  able  to  accommo- 
date unlimited  quantities  of  milk  from 
other  distributing  plants  without  af- 
fecting their  own  pool  status.  Supply 
plants  which  so  qualify  as  pool  plants 
during  the  months  of  August  through 
January  should  be  allowed  to  maintain 
pool  status,  if  the  operator  so  desires, 
during  the  following  months  of  February 
through  July  even  though,  in  any  of  such 
months,  he  may  ship  to  the  market  less 
than  the  minimum  percentage.  This  will 
accommodate  the  economical  handling 
of  seasonal  reserve  supplies  which 
normally  would  not  be  needed  by  dis- 
tributing plants  during  the  spring  and 
early  summer  months. 

Since  this  order  may  become  effective 
during  a  month  following  the  start  of  the 
fall  qualifying  period,  a  handler  mav  pool 
a  supply  plant  during  the  flush  produc- 
tion months  of  1960  if  his  plant  func- 
tioned as  a  significant  source  of  milk 
supply  for  the  market  during  the  pre- 
ceding short  production  months.  To  this 
end,  for  each  month  from  the. effective 
date  of  this  order  through  Jtily  1960. 
a  supply  plant  may  be  a  pool  plant  if  the 
operator  of  the  supply  plant  furnishes 
proof  that  50  percent  of  receipts  of  ap- 
proved milk  of  dairy  farmers  during  the 
preceding  period  of  August  through  Jan- 
uary was  shipped  to  distributing  plants 
which  are  pool  plants. 

Certain  plants  which  otherwise  would 
qualify  as  pool  plants  by  meeting  the 
appropriate  shipping  percentages  should 
be  exempt  from  the  poohng  provisions 
of  the  order.  Such  exemption  should 
cover  plants  which  would  be  subject  to 
the  pooling  and  other  provisions  of  an- 
other Federal  order  when  a  larger  vol- 
ume of  milk  is  involved  with  the  other 
order  market  than  is  involved  with  the 
Suburban  market. 

4.  Handler.  "Handler"  is  a  term  de- 
signed to  cover  all  persons  operating 
plants  or  otherwise  having  responsibil- 
ity with  respect  to  the  marketing  of 
milk  in  the  area.  The  handler  is  the 
person  who  receives  milk  from  producers 
and  is  responsible  for  reporting  the  re- 
ceipts and  utilization  of  milk  and  pay- 
ment therefor.  It  includes  <a)  persons 
operating  pool  plants,  (b)  persons  oper- 
ating nonpool  plants  from  which  Cla.ss 
I  milk  is  distributed  on  routes  in  the 
marketing  area,  ic)  a  cooperative  as.so- 
ciation  with  respect  to  milk  diverted  to 
a  nonpool  plant,  and  <d'  a  cooperative 
association  with  respect  to  members' 
milk  which  is  delivered  t-o  a  pool  plant 
in  a  tank  truck  owned  and  operated  by. 
or  under  contract  to,  the  association  if 
the  association  gives  prior  notice  to  the 
market  administrator  and  the  plant  op- 
erator of  its  intention  to  be  the  handler 
for  such  milk. 

Proponents  proposed  that  a  coopera- 
tive association  be  permitted,  under  cer- 
tain conditions,  to  be  the  handler  on  bulk 
tank  and  can  milk  which  is  moved  from 
the  farm  to  pool  plants  which  are  not 
operated  by  -the  association. 
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Designation  of  a  bargaining -type  co- 
operative association  as  the  handler  of 
bulk  tank  milk  will  assist  the  two  bar- 
gaining associations  in  the  efficient  dis- 
tribution of  the  available  milk  supply 
according  to  the  needs  of  the  various 
pool  distribution  plants.  In  some  in- 
stances, the  same  tank  truck  load  of  milk 
may  be  split  between  two  or  more  c>ool 
plants;  and  in  other  instances,  two  or 
more  pool  plants  may  receive  the  entire 
tank  truck  load  on  different  days  during 
the  same  month. 

In  the  case  of  member  farmers  who 
market  their  mill;  in  bulk  tanks,  weight 
readings  and  butterfat  samples  will  be 
taken  at  the  farm  by  persons  responsible 
to  a  cooiJerative  association  and  it  there- 
fore follows  that  the  cooperative  associa- 
tion will  be  held  responsible  to  the  pool 
for  the  receipt  of  such  milk.  In  the  case 
of  dairy  farmers  who  market  their  m^ilk 
in  cans,  weight  readings  and  butterfat 
tests  are  taken  at  the  receiving  plant 
where  individual  cans  of  milk  of  the  same 
dairy  farmer  are  dumped  and  com- 
mingled and,  accordingly,  the  pool  plant 
is  held  responsible  for  the  milk  receipt. 
In  view  of  the  difficulties  involved,  it 
would  not  be  in  the  best  interest  of 
orderly  marketing  to  permit  or  require  a 
coop>erative  association  to  be  the  handler 
and  account  to  the  pool  for  can  milk 
received  at  a  pool  plant  not  operated  by 
the  association. 

It  is  necessary  that  the  market  admin- 
istrator be  able  to  establish  the  responsi- 
bility for  milk  received  and,  therefore, 
the  coop>erative  association  which  intends 
to  be  the  handler  for  bulk  tank  milk  is 
required  to  so  notify  the  market  adminis- 
trator. Otherwise,  the  handler  at  whose 
pool  plant  the  milk  is  received  must  be 
held  accountable  for  it  and  responsible 
lor  payments  to  producers.  It  follows 
that  the  association  also  will  notify  the 
operator  of  the  pool  plant  that  it  intends. 
to  be  the  handler  for  the  milk. 

When  a  cooperative  association  is  the 
handler  for  bulk  tank  delivered  to  the 
pool  plant  of  another  handler  the  trans- 
action constitutes  an  interhandler  trans- 
fer. In  order  to  avoid  misunderstanding 
concerning  the  classification  of  such 
transactions,  the  order  should  provide 
for  pro  rata  classification  at  the  pool 
plant  of  bulk  tank  milk  of  which  the  as- 
sociation is  a  handler.  Such  classifica- 
tion would  be  automatically  subject  to 
audit  adjustment.  This  method  will  also 
expedite  the  association's  report  of  re- 
ceipts and  utilization.  The  pool  plant 
handler  would  be  required  to  pay  the  as- 
sociation the  class  prices  for  milk  re- 
ceived and  classified  in  this  manner. 
The  association,  in  turn,  would  be  re- 
quired to  settle  with  the  pool  through 
the  producer-settlement  fund  and  to 
settle  with  the  market  administrator  for 
the  administrative  expense  assessment 
on  the  milk. 

5.  The  term  "producer-handler"  would 
apply  to  any  person  who  produces  milk 
on  his  own  farm  and  operates  a  plant 
from  which  milk  is  distributed  in  the 
marketing  area,  but  receives  no  milk 
from  sources  other  than  his  own  farm 
or  from  pool  plants. 

The  milk  produced  by  a  producer-han- 
dler on  his  own  farm  would  be  exempt 
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from  the  pooling  requirement  which  ap- 
plies to  other  handlers.  In  view  of  this, 
it  is  necessary  in  the  interest  of  orderly 
marketing  that  the  term  cover  a  partic- 
ular type  of  operation.  A  handler  whose 
milk  supply  is  obtained  entirely  from  his 
own  farm  production  and  from  pool 
plants  would  qualify  as  a  producer-han- 
dler, and  any  handler  who  obtains  part 
of  his  milk  supply  from  another  dairy 
farmer  or  from  nonpool  plants  would  not 
so  qualify. 

Only  two  producer-handlers  are  cur- 
rently distributing  Class  I  milk  in  the 
Suburban  marketing  area  and  their 
competitive  impact  on  other  handlers 
and  on  other  dairy  farmers  is  not  con- 
tributing to  instability  at  the  present 
time.  Under  these  circumstances,  mar- 
ket stability  would  not  be  endangered  if 
such  operators  purchased  needed  supple- 
mental supplies  of  milk  from  pool  sources 
and  disposed  of  surplus  milk  to  pool 
sources  provided  appropriate  conditions 
are  applied.  The  order  should  provide 
that  transfers  of  milk  to  producer-han- 
dlers from  pool  plants  should  be  a  Class  I 
disposition  by  the  transferor-handler; 
and  receipts  of  milk  at  pool  plants  from 
producer-handlers  should  be  other  source 
milk.  Such  classification  is  appropriate 
otherwise  producers  would  be  forced  to 
assume  the  reserve  supply  of  producer- 
handlers  without  a  compensating  share 
of  Class  I  sales. 

The  exemption  of  producer-handlers 
from  pooling  may  provide  incentive  for 
individuals  to  adopt  certain  devices  in 
an  attempt  to  circumvent  the  order's  in- 
tent to  pool  plants  which  receive  milk 
from  other  farmers.  In  order  to  preclude 
the  use  of  such  devices,  the  order  pro- 
vides that  to  be  a  producer-handler  the 
maintenance,  care  and  management  of 
the  daii-y  animals  and  all  other  resources 
used  to  produce  milk  as  well  as  the  re- 
sources used  in  the  processing,  pack- 
aging and  distribution  of  the  milk  be 
at  the  sole  risk  of  the  person  who  claims 
producer-handler  status. 

A  producer-handler  would  be  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  continu- 
ing status  of  such  person  and  facilitate 
verification  of  transactions  with  other 
handlers. 

6.  "Other  source  milk"  is  defined  in 
order  to  distinguish  certain  milk  from 
producer  milk.  It  would  include  milk 
received  at  a  pool  plant  from  nonpool 
sources  and  Class  II  products  from  any 
source  which  are  reprocessed  or  con- 
verted to  another  product  in  the  plant 
during  the  month. 

(b)  The  classification  and  allocation 
of  milk.  All  milk  and  milk  products  re- 
ceived by  a  handler  should  be  classified 
in  two  classes  according  to  use.  Skim 
milk  and  butterfat  should  be  classified 
separately  in  accordance  with  their  use 
in  Class  I  and  Class  II  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  propor- 
tions as  contained  in  producer  milk  and, 
therefore,  it  is  appropriate  that  they  be 
classified  separately  according  to  use. 
Class  prices,  however,  will  apply  to  each 
hundredweight  of  milk,  and  will  be  ad- 
justed by  butterfat  differentials  accord- 


ing to  the  butterfat  content  of  the  milk 
used  in  each  class.  The  skim  milk  and 
butterfat  content  of  milk  pioducts  re- 
ceived and  disposed  of  by  handlers  can 
be  deteiTQined  by  recognized  testing  pro- 
cedures. Some  products  such  as  forti- 
fied skim  milk,  condensed  milk,  and 
concentrated  products  present  an  ac- 
counting problem  in  that  some  water 
contained  in  the  milk  used  to  produce 
these  products  has  been  removed.  It  is 
necessary  in  the  ca.se  of  such  products 
to  provide  an  acceptable  means  of  as- 
certaining the  amount  of  skim  milk  and 
butterfat  used  to  produce  them.  This 
can  be  established  through  the  use  of 
plant  records  made  available  to  the  mar- 
ket administrator,  or  by  conversion 
factors. 

1.  Milk  classes.  Class  I  milk  would  be 
defined  as  skim  milk  and  butterfat  dis- 
posed of  in  tho?e  milk  products  which 
are  now  required  by  health  authorities 
having  jurisdication  in  the  marketing 
area  to  be  made  from  milk  from  approved 
sources.  The  extra  cost  of  getting  Grade 
A  quality  milk  produced  and  delivered 
to  the  market  in  the  condition  and 
quantities  required  makes  it  necessary 
to  provide  a  price  for  milk  used  as  Class 
I  higher  than  the  price  for  uninspected 
milk  which  is  used  for  manufacturing 
purposes. 

More  specifically,  Class  I  should  be 
defined  to  include  all  skim  milk  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  concentrated  milk,  milk 
drinks  f plain  or  flavored ^  cream  (sweet 
or  sour)  and  any  mixture  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog,  aerated  cream  products 
and  sterilized  products  packaged  in 
hermetically  sealed  containers  > . 

Class  I  products  which  contain  con- 
centrated skim  milk  solids,  such  as  skim 
milk  drinks  and  buttermilk  to  which 
extra  solids  are  often  added,  or  con- 
centrated whole  milk  disposed  of  in  un- 
sterilized  fresh  form  for  fluid  use.  should 
be  included  under  the  Class  I  definition. 
Products  commonly  known  as  evaported 
milk  or  condensed  milk,  which  are  either 
packed  in  hermetically  sealed  containers 
or  are  used  in  the  manufacture  of  other 
milk  products,  should  not  be  considered 
concentrated  milk  and  should  not  be 
classified  as  Class  I. 

It  is  necessary  in  accounting  for  Class 
I  sales  of  fortified,  concentrated  and  re- 
constituted milk  that  the  order  provi- 
sions prevent  the  displacement  of  pro- 
ducer milk  in  Class  I  use.  This  requires 
that  such  disposition  be  accounted  for 
on  the  basis  of  milk  used  to  produce 
such  products,  which  includes  all  water 
originally  associated  with  the  milk  solids 
used.  Fortified,  concentrated  and  re- 
constituted milk  compete  for  the  same 
Class  I  sales  as  whole  milk  or  skim  milk 
and,  if  made  from  other  source  milk, 
could  displace  producer  milk  which  is 
available  for  the  same  purpose.  It  is 
concluded,  therefore,  that  accounting  for 
skim  milk  in  these  Class  I  products  on 
the  basis  of  original  volume,  including 
all  the  water  originally  associated  with 
the  solids,  is  necessary  to  return  to  pro- 
ducers a  value  commensurate  with  the 
use  and  availability  of  their  milk  for 
Class  I  puiposes. 
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Producers  proposed  classification  as 
Cla.ss  I  for  that  skim  milk  and  butterfat 
used  to  produce  "Smetina"  and  "salad 
dressing".  The  record  is  not  clear  as  to 
the  full  ingredients  of  "Smetina"  and 
"salad  dressing"  nor  is  it  clear  as  to 
whether  they  are  distributed  only  from 
plants  processing  dairy  products  or  from 
food  warehouses  as  well.  No  description 
of  either  product  is  contained  in  the 
Grade  A  milk  law  provided  and  adminis- 
tered by  the  State  of  Illinois  which  is 
the  authority  responsible  for  the  mini- 
mum sanitary  regulations  on  milk 
throughout  the  marketing  area.  Ac- 
cordingly, the  specific  inclusion  of 
■Smetina"  and  "salad  dressing"  as 
Class  I  is  denied. 

Class  II  milk  should  include  all  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  those  specified  as 
Class  I,  including,  but  not  restricted  to. 
butter,  cheese,  evaporated  and  condensed 
milk,  nonfat  dry  milk,  cottage  cheese,  ice 
cream  mix  and  eggnog.  These  products 
are  not  required  to  be  made  from  Grade 
A  milk. 

Class  II  should  also  include  the  skim 
component  of  any  skim  milk  which  is 
dumped  after  prior  notification  to,  and 
opportunity  for  verification  by,  the  mar- 
ket adminLstrator;  and  skim  milk  and 
butterfat  used  for  livestock  feed  to  the 
extent  that  appropriate  records  of  such 
utilization  are  maintained  by  the  handler. 
Butterfat  and  skim  milk  used  to  pro- 
duce Class  II  products  should  be  con- 
sidered disposed  of  when  so  used.  Han- 
dlers will  need  to  maintain  stock  records 
of  such  products,  however,  to  permit 
audit  of  the  utilization  by  the  market 
administrator. 

Handlers  have  inventories  of  milk  and 
fluid  milk  products  at  the  beginning  and 
end  of  each  month  which  enter  into  the 
accounting  of  receipts  and  utilization. 
Manufactured  products  on  hand  are  not 
included  in  the  inventory  account  be- 
cause the  milk  used  to  produce  such 
products  will  already  have  been  ac- 
counted for.  Handlers  will  need  to  keep 
records  of  such  manufactured  products 
but  such  products  will  not  be  included  in 
inventories  for  the  purpose  of  accounting 
for  current  receipts. 

Closing  inventory  would  be  accounted 
for  as  Class  II  milk.  Accordingly,  it  is 
necessary  to  provide  a  proper  method  of 
reclassifying  in  the  following  month,  the 
milk  in  beginning  inventory  which  is  used 
for  Class  I  disposition.  The  method  of 
recla.ssifying  beginning  inventory  would 
be  in  accordance  with  the  general  pro- 
cedure of  giving  precedence  in  Class  I  as- 
signment to  producer  milk  received  dur- 
ing the  month.  Priority  of  Cla.ss  I 
as.sienment  is  then  given  to  receipts  of 
the  handler  in  the  previous  month  from 
other  pool  sources  which  were  priced  as 
Cla.ss  II  milk. 

It  may  be  necessary  to  determine  to 
what  extent  in  the  previous  month  other 
source  milk  became  an  inventory  item. 
The  amount  of  beginning  inventory  as- 
signed to  Class  I  milk  but  not  covered  by 
the  reclassification  charge  would  be  sub- 
ject to  compensatory  payments,  provided 
that  such  payments  would  not  apply  to 
any  milk  which  has  been  classified  and 
priced  as  Class  I  milk  under  another  Fed- 
eral order. 
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Allowance  of  Class  n  classification 
would  be  made  for  a  reasonable  amount 
of  shrinkage  in  recognition  that  there  is 
some  loss  of  skim  milk  and  butterfat  in 
the  processing  and  distribution  of  milk. 
A  shrinkage  allowance  of  up  to  two  per- 
cent received  from  producers  is  provided. 
This  amount  of  shrinkage  allowance  is 
common  under  Federal  orders  and  official 
notice  is  here  taken  of  a  similar  allow- 
ance in  Federal  Order  3  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis- 
souri, marketing  area. 

Milk  may  be  received  at  a  pool  plant 
in  tank  trucks  from  other  pool  plants 
and  from  cooperative  associations  in 
their  capacity  as  handlers.  In  this  case 
the  maximum  shrinkage  allowance  of 
2  percent  would  be  allocated  at  the 
rate  of  1.5  percent  to  the  plant  where 
received,  leaving  the  other  0.5  percent 
for  the  shipping  plant  or  cooperative 
association.  This  system  of  applying 
shrinkage  allowance  recognizes  that 
relatively  little  shrinkage  occurs  in  the 
receiving  of  milk  and  relatively  more  in 
its  processing,  bottling  and  distribution. 

No  shrinkage  allowance  would  be  al- 
lowed to  the  operator  of  a  pool  plant 
on  producer  milk  diverted  to  a  nonpool 
plant  inasmuch  as  such  milk  is  not 
physically  received  at  the  pool  plant. 

No  shrinkage  would  be  allowed  on 
receipt  of  dairy  products  such  as  butter, 
powder,  cheese,  and  cottage  cheese  curd. 

Since  it  is  not  feasible  to  segregate 
shrinkage  of  other  source  milk  from 
shrinkage  of  producer  milk,  total  shrink- 
age is  prorated  between  the  two  on  the 
basis  of  the  respective  volumes  of  re- 
ceipts. The  amount  prorated  to  the 
producer  milk  would  be  classified  as 
Class  II  utilization  only  up  to  a  total  of 
2  percent.  Any  shrinkage  above  the 
2  percent  maximum  would  be  classi- 
fied as  Class  I  milk.  No  limit  is  neces- 
sary on  shrinkage  of  other  source  milk 
since  such  milk  is  deducted  from  the 
lower  use  classification  under  the  allo- 
cation procedure. 

2.  Transfers.  It  is  necessary  to  estab- 
lish rules  for  the  classification  of  skim 
milk  and  butterfat  which  are  transferred 
or  diverted  from  one  plant  to  another. 

In  the  case  of  skim  milk  and  butter- 
fat used  in  the  production  of  manufac- 
tured milk  products.  Class  II  classifica- 
tion should  be  established  at  the  pool 
plant  where  the  product  is  made,  Pack- 
aged Class  I  products  should  be  classified 
as  Class  I  at  the  transferor  plant. 
Therefore,  the  rules  for  classification 
for  transfers  need  apply  only  to  skim 
milk  and  butterfat  which  are  moved 
in  bulk  fluid  form. 

Milk  products  in  bulk  fluid  form  trans- 
ferred to  another  pool  plant  should  be  - 
classified  as  Class  I  milk  unless  the  op- 
erator of  each  plant  indicates  in  his 
report  to  the  market  administrator  that 
such  milk  is  to  be  classified  as  Class  II 
and  there  is  sufficient  Class  II  classifi- 
cation available  at  the  transferee  plant 
pursuant  to  the  allocation  procedure. 
Class  II  classification,  however,  should 
be  subject  to  the  provision  that  such 
classification  will  result  in  the  maximum 
amount  of  producer  milk  at  both  plants 
being  a.ssigned  to  Class  I  milk. 

Milk  products  in  bulk  fluid  form  may 
also  be  transferred  or  diverted  to  non- 
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pool  plants.  When  diverted,  milk  will 
move  directly  from  the  producers'  farm 
to  the  nonix)ol  plant.  Most  plants  which 
will  be  pool  plants  under  the  terms  of 
the  Suburban  order  are  located  within 
or  near  the  marketing  area.  However, 
one  supply  plant  which  is  located  in  Wis- 
consin will  become  a  pool  plant.  Ade- 
quate manufacturing  facilities  are  lo- 
cated within  the  scope  of  arcs  drawn  150 
miles  from  the  main  U.S.  post  office  of 
the  cities  of  Alma.  Alton,  Benton  or 
Red  Bud  to  accommodate  disposition  of 
surplus  by  plants  which  are  located  in 
or  near  the  marketing  area.  A  surplus 
disposal  area  circumscribed  by  an  arc 
drawn  50  miles  from  its  plant  would 
accommodate  surplus  disposal  problems 
of  any  pool  plant  located  a  considerable 
distance  from  the  marketing  area.  Ad- 
ministrative feasibility  requires  that 
some  hmit  be  set  on  the  area  within 
which  the  market  administrator  should 
send  his  staff  to  verify  utilization. 

Transfers  and  diversions  to  nonpool 
plants  located  within  the  areas  described 
which  are  adequate  to  acconmiodate 
surplus  disposition  may  be  classified  as 
Class  II  provided  the  following  condi- 
tions are  met :  d  >  The  transferring  or 
diverting  handler  claims  classification  in 
Class  II  milk  in  his  regular  report  of  re- 
ceipts and  utilization;  (2)  The  operator 
of  the  nonpool  plant,  if  requested,  makes 
his  books  and  records  available  to  the 
market  administrator  for  the  purpose  of 
verifying  receipts  and  utilization  of  all 
milk  in  the  nonpool  plant;  and  '3)  The 
Class  I  milk  <as  defined  in  the  order) 
disposed  of  from  the  nonpool  plant  does 
not  exceed  the  receipts  of  skim  milk  and 
butterfat  in  milk  received  during  the 
month  from  dairy  farmers  approved  to 
supply  Grade  A  milk  and  receipts  in 
consumer  packaged  form  which  are 
priced  as  Class  I  under  this  or  other 
Federal  orders.  If  the  Class  I  disposi- 
tion from  the  nonpool  plant  exceeds 
such  receipts,  provision  should  be  made 
to  classify  as  Class  I  an  amount  equiva- 
lent to  such  excess. 

The  order  should  not  provide  dupli- 
cation of  Class  I  classification  on  milk 
transferred  to  the  same  nonpool  plant 
from  other  plants  regulated  by  this  and 
other  Federal  orders.  It  is  reasonable, 
therefore,  to  assign  receipts  in  packaged 
form  which  are  classified  as  Class  I  under 
any  Federal  oiMer  to  Class  I  di-sposition 
at  the  nonpool  plant  before  bulk  trans- 
fers are  so  classified.  Bulk  transfers  to 
such  nonpool  plant  which  are  classified 
as  Class  I  should  not  be  less  than  the 
Suburban  market's  pro  rata  share  of  the 
remaining  Class  I  sales  from  such  non- 
pool  plant.  This  method  of  classification 
and  proration  of  Class  I  sales  provide 
equality  of  treatment  among  handlers 
under  the  Suburban  order  as  well  as 
handlers  under  other  Federal  orders  in 
case  of  transfers  to  a  common  nonpool 
plant. 

Milk  transferred  from  a  pool  plant  to 
the  plant  of  a  producer-handler  should 
be  Class  I  milk  for  reasons  explained  in 
the  previous  findings  relative  to  pro- 
ducer-handlers. Transfers  to  a  pool 
plant  from  a  plant  of  a  producer-handler 
should  be  classified  as  other  source  milk 
and  allocate^  accordingly. 


3272 

3.  Allocation.  Milk  from  sources 
other  than  producers  frequently  will  be 
received  at  pool  plants.  Since  the  order 
applies  class  prices  only  to  producer  milk, 
it  is  necessary  to  determine  the  classifi- 
cation of  skim  milk  and  butterfat  con- 
tained in  milk  received  from  these  other 
sources. 

In  order  to  insure  the  effectiveness  of 
the  classified  pricing  program,  producer 
milk  must  have  priority  in  assignment 
to  Class  I  utilization.  The  allocation  to 
Class  I  and  Class  II  utilization  of  receipts 
from  different  sources  as  set  forth  in  the 
order  will  accomplish  this  objective. 
The  allocation  should  provide  further 
that  after  setting  aside  the  appropriate 
allowances  for  shrinkage  of  producer 
milk,  skim  milk  and  butterfat  in  other 
source  milk  should  be  subtracted  from 
Class  n  utilization  before  skim  milk  and 
butterfat  contained  in  producer  milk  are 
so  assigned. 

One  exception  should  be  made  to  the 
prior  allocation  to  Class  II  utilization  of 
other  source  milk.    Other  source  milk  in 
packaged   Class  I   form   received   from 
plants  fully  regulated  under  another  Fed- 
eral order  which  are  disposed  of  in  the 
same  packages   as  received   should   be 
subtracted   from  Class  I   utilization   at 
the  receiving  plant.   Plants  which  will  be 
regulated  under  the  proposed  Suburban 
order  regularly  receive  packaged  Class  I 
products  from  plants  regulated   under 
other  Federal   orders.     One   Suburban 
plant  receives  packaged  milk  from  a  St. 
Louis  pool  plant  which  milk  is  distrib- 
uted by  the  Suburban  handler  in  the 
St.  Louis  marketing  area.     Other  Sub- 
urban plants  regularly  receive  packaged 
Class  I  products  from  plants  regulated 
under  another  order.    Since  this  milk  is 
regularly  received  at  Suburban  plants 
from  other  Federal  order  plants,  it  can 
only  be  concluded  that  the  dairy  farm- 
ers supplying  milk  to  the  other  Federal 
order  plants  have  assumed  the  respon- 
sibility of  supplying  the  milk  for  such 
products  and  for  the  reserve  supply  asso- 
ciated therewith.    Therefore,  Suburban 
St.  Louis  producers  who  will  not  be  the 
regular  source  of  supply  of  milk  for  such 
products  should  not  receive  priority  of 
classification  to  such  Class  I  disposition. 
However,  in  order  to  prevent  abuse  and 
inequities  to  Suburban  producers,   the 
Suburban    order    should    provide    that 
plants  which  receive  packaged  milk  from 
other  Federal  orders  shall  not  receive 
prior  allocation  to  Class  I  for  such  milk 
if  the  same  product  is  processed  and 
packaged  in  containers  of  the  same  type 
and  size  in  the  Suburban  plant  during 
the  month. 

Other  source  bulk  milk  which  is  priced 
and  pooled  as  Class  I  under  another  Fed- 
eral order  may  also  be  received  at  pool 
plants.  Such  milk  should  take  priority 
with  respect  to  the  highest  utilization 
over  other  source  milk  not  so  priced  and 
pooled.  This  will  minimize  compensa- 
tory payments  by  Suburban  handlers  on 
supplemental  milk  purchased  from  un- 
priced sources. 

Receipts  of  milk  from  other  pool  plants 
would  be  subtracted  from  the  class  utili- 
zation to  which  they  are  assigned  pursu- 
ant to  the  transfer  provisions. 
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The  sequence  of  subtractions  from 
Class  II  utilization  (except  where  other- 
wise indicated)  to  achieve  proper  assign- 
ment of  Class  I  utilization  to  producer 
milk  should  be  as  follows: 

(1)  Allowable  shrinkage  of  producer 
milk; 

(2)  Receipts  of  packaged  Class  I  prod- 
ucts from  plants  regulated  under  other 
Federal  orders  should  be  subtracted  from 
Class  I  utilization ; 

(3)  Receipts  of  unpriced  other  source 
milk ; 

(4)  Receipts  of  bulk  other  source  milk 
classified  and  not  priced  as  Class  I  un- 
der another  Federal  order; 

(5)  Receipts  of  bulk  other  source  milk 
classified  and  priced  as  Class  I  under  an- 
other Federal  order; 

(6)  Beginning  inventory; 

(7)  Receipts  from  other  handlers  ac- 
cording to  classification;  and 

(8)  Overage. 

The  order  should  not  provide  a  5  per- 
cent assignment  of  producer  milk  to 
Class  II  utilization  before  the  Class  II 
assignment  of  other  source  milk.  While 
Suburban  handlers  frequently  find  it 
necessary  to  utilize  as  Class  I  bulk  milk 
received  from  other  sources,  such  other 
source  milk  is  purchased  and  so  used 
only  when  producer  milk  is  insufficient 
for  the  particular  handler's  Class  I  sales. 
Therefore,  it  can  be  concluded  that  the 
other  source  milk  is  a  supplemental 
rather  than  a  regular  dependable  sup- 
ply. 

(c)  The  determination  and  level  of 
class  prices— 1.  Class  I  price.  For  the 
first  18  months,  the  minimum  Class  I 
price  each  month  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
at  plants  located  in  the  "base  zone" 
should  be  the  St.  Louis  Federal  order 
Class  I  price  effective  at  a  pool  plant  lo- 
cated at  Collinsville,  Illinois,  minus  10 
cents.  The  "base  zone"  should  include 
the  counties  of  Clinton,  Franklin,  Jack- 
son, Jefferson,  Madison,  Marion,  Monroe, 
Perry,  Randolph.  Washington,  William- 
son, and  that  part  of  St.  Clair  County 
not  included  in  the  St.  Louis  marketing 
area.  The  minimum  Class  I  price  at 
plants  located  elsewhere  in  the  market- 
ing area  should  be  the  St.  Louis  order 
Class  I  price  at  a  pool  plant  located  at 
Collinsville  minus  15  cents. 

Various  Class  I  prices  were  proposed 
for  the  Suburban  order,  all  of  which 
were  tied  to  the  St.  Louis  order  Class  I 
price.  Because  of  the  overlapping  of  the 
Suburban  and  the  St.  Louis  milk  pro- 
ctu"ement  areas,  the  various  proposals 
were  predicated  on  the  necessity  of 
equating  the  uniform  prices  paid  to  Sub- 
urban producers  with  the  uniform  prices 
paid  to  those  producers  delivering  to 
plants  regulated  under  the  St.  Louis  or- 
der whose  farms  are  located  in  the  Illi- 
nois portion  of  the  St.  Louis  milkshed. 

Other  factors  must  be  considered. 
Primarily,  the  level  of  the  Class  I  price 
must  be  such  as  to  bring  forth  a  regular 
and  dependable  supply  of  Grade  A  milk 
for  the  Suburban  market.  As  corollary 
considerations,  the  Class  I  price  must 
recognize  (a)  the  desirability  of  so  align- 
ing Suburban  and  St.  Louis  Class  I  prices 
to  provide  equity  for  both  groups  of  han- 
dlers and  to  eliminate  the  possible  in- 


equity to  St.  Louis  or  Suburban  producers 
if  one  of  the  respective  Class  I  prices 
is  so  low  in  relation  to  the  other  as  to 
precipitate  the  transfer  of  a  Class  I  mar- 
ket; (b)  the  difference  in  cost  to  Grade 
A  dairy  farmers  in  complying  with  in- 
spection requirements  of  St.  Louis  health 
authorities  as  compared  with  inspection 
requirements  of  Suburban  health  au- 
thorities; and  (c)  the  need  to  align  Sub- 
urban prices  with  prices  in  other  areas 
which  may  serve  as  alternative  sources 
of  supply. 

One  guide  in  determining  the  Class  I 
price  which  will  assure  an  adequate  sup- 
ply of  milk  for  the  Surburban  market  is 
the  historical  price  relationship  between 
St.  Louis  and  Suburban  plants.  As  previ- 
ously stated,  no  uniform  method  of 
calculating  payments  to  dair>'  farmers 
has  existed  in  the  Suburban  market. 
However,  it  is  possible  to  approximate 
the  average  prices  paid.  Generally, 
operators  of  distributing  plants  which 
will  be  regulated  have  paid  prices  that 
approximate  that  St.  Louis  order  uni- 
form price  at  the  zone  where  their  re- 
spective plants  are  located.  Such  prices 
have  not  attracted  an  adequate  and  regu- 
lar supply  of  Grade  A  milk  for  the  mar- 
ket from  local  dairy  farmers.  Suburban 
handlers  have  found  it  necessary  to  im- 
port milk  during  approximately  9  months 
of  the  year  to  supplement  deliveries  from 
local  dairy  farmers.  The  supplemental 
milk  is  bought  principally  from  plants 
located  at  Platteville  and  Madison,  Wis- 
consin, and  Cedar  Rapids.  Iowa.  How- 
ever, in  view  of  the  fact  that  the 
compulsory  Illinois  Grade  A  statute  is 
relatively  recent,  it  is  necessary-  to  allow 
a  period  of  time  to  evaluate  supply  re- 
sponse under  these  conditions. 

At  least  four  plants  regulated  by  the 
St.  Louis  order  are  located  within  the 
Suburban  marketing  area  and  one  is 
located  in  Effingham  County  which  lies 
each  of  the  Suburban  area.  Class  I  milk 
from  three  of  these  plants  is  distributed 
in  various  counties  included  in  the  Sub- 
urban marketing  area.  The  three  plants, 
one  of  which  is  located  at  Collinsville. 
are  approximately  the  same  distance 
from  the  city  of  St.  Louis.  Thus.  Col- 
linsville will  provide  the  point  of  St 
Louis  pricing  pursuant  to  which  the  ap- 
propriate Suburban  Class  I  price  may  be 
computed. 

St.  Louis  order  handlers  distribute 
significant  proportions  of  the  total  fluid 
milk  sales  distributed  in  14  of  the  19 
counties  herein  specified  as  the  Subur- 
ban marketing  area.  In  the  spring  of 
1958,  the  magnitude  of  St.  Louis  distri- 
bution ranged  from  a  low  of  approxi- 
mately 20  percent  of  totial  Class  I  sales 
in  Franklin  County  to  a  high  of  approxi- 
mately 60  percent  of  such  sales  in  Mon- 
roe County.  It  is  evident  that  while  the 
St.  Louis  marketing  area  is  the  primary 
market  of  St.  Louis  handlers,  the  magni- 
tude of  sales  in  the  Suburban  market  by 
these  handlers  cannot  be  overlooked  in 
arriving  at  an  appropriate  price  plan. 
Producers  delivering  to  these  St.  Louis 
handlers  have  assumed  the  responsibility 
of  supplying  the  Grade  A  milk  needed 
for  the  Class  I  sales  in  Illinois  made  by 
such  handlers.  Any  Class  I  price  ad- 
vantage to  Suburban  handlers  beyond 
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that  dictated  by  economic  considerations 
would  tend  to  jeopardize  a  significant 
proportion  of  the  established  Class  I 
market  of  St.  Louis  producers. 

It  is  generally  accepted  that  the  Grade 
A  inspection  requirements  of  the  St. 
Louis  health  department  are  more  strin- 
gent than  those  enforced  by  authoritie.s 
responsible  for  the  Suburban  market. 
Therefore,  it  would  be  expected  that  St. 
Louis  order  Class  I  prices  should  be 
higher  than  the  Suburban  Class  I  prices 
by  the  additional  cost  of  complying  with 
St,  Louis  Grade  A  Iruspection.  Various 
witnesses  estimated  the  magnitude  of  the 
additional  cost  involved.  Such  estimates 
differed  considerably  because  of  the  com- 
paratively larger  costs  of  converting 
existing  facilities  to  meet  St.  Louis  stand- 
ards as  compared  with  the  lower  addi- 
tional costs  of  building  new  facilities  to 
meet  St.  Louis  rather  than  Illinois 
standards.  It  is  concluded  that  10  cents 
appropriately  represents  the  lesser  cost 
involved  in  producing  Grade  A  milk  for 
the  Suburban  market. 

Another  measure  of  the  appropriate- 
ne.ss  of  the  Suburban  Class  I  price  is  a 
comparison  of  such  price  with  the  Class 
I  price  effective  at  plants  located  in  other 
areas  which  are  alternative  sources  of 
supply  for  the  Subuiban  market.  Dur- 
ing the  12 -month  period  ending  with 
September  1959,  the  average  price  for 
Class  I  milk  under  the  Chicago  Federal 
milk  order  at  a  plant  located  in  the  same 
zone  as  is  the  Platteville,  Wisconsin, 
plant  was  S3. 50.  Adding  a  transporta- 
tion cost  computed  at  a  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof 
(this  is  the  rate  of  location  adjustments 
included  herein  > .  the  price  of  Class  I 
milk  delivered  to  a  Suburban  plant  lo- 
cated at  Collinsville.  Illinois,  which  is  a 
relatively  large  population  center  located 
north  of  Highway  50  in  the  Suburban 
marketing  area,  would  have  been  ap- 
proximately $4.01.  This  computation 
does  not  include  a  handling  charge. 
Applying  similar  assumptions  to  milk 
delivered  from  the  unregulated  plant  at 
Madison,  Wisconsin,  the  average  price 
for  Cia^s  I  milk  delivered  to  a  plant  lo- 
cated at  Collinsville  would  have  been 
$4.10.  Class  I  milk  from  a  plant  regu- 
lated under  the  terms  of  the  Cedar 
Rapids,  Iowa,  order  would  have  cost 
about  $4.26  delivered  to  a  plant  located 
at  Collinsville.  Dm-ing  the  same  12- 
month  period  the  average  Subuiban 
Cla.ss  I  price  at  plants  located  in  the  base 
zone  would  have  been  S4.09. 

The  order  should  provide  that  the 
Cla.ss  I  and  uniform  prices  applicable  at 
pool  plants  located  in  the  northern  zone 
should  be  five  cents  les.s  than  those  ap- 
plicable at  plants  located  in  the  base 
zone.  The  northern  zone  should  include 
the  counties  of  Bond.  Calhoun,  Fayette, 
Greene.  Jersey,  Macoupin  and  Mont- 
gomery. 

Madison  and  St.  Clair  Counties  are 
by  far  the  most  densely  populated  coun- 
ties included  in  the  Suburban  area.  The 
plants  of  several  of  the  larger  Suburban 
handlers  are  located  in  these  two  coun- 
ties as  are  the  plants  of  several  St.  Louis 
handlers.  Not  including  the  10-cent 
difference  In  the  cost  of  producing 
Grade  A  milk  for  the  two  markets.  Sub- 
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urban  plants  should  pay  for  milk  at  least 
as  much  as  do  St  Louis  plants  similarly 
located. 

Historically,  prices  received  by  dairy 
farmers  delivering  to  plants  located  in 
other  counties  included  in  the  base  zone 
have  been  higher  than  those  received  by 
farmers  delivering  to  plants  located  in 
the  northern  zone  of  the  marketing  area. 
One  handler  entered  specific  data  on  this 
subject.  During  1958  prices  paid  to 
farmers  delivering  milk  to  a  plant  oper- 
ated by  this  handler  which  is  located  in 
the  northern  zone,  at  Carlinville.  were 
less  than  the  prices  received  by  farmers 
who  deliver  to  a  plant  located  in  the 
southern  zone,  at  Carbondale,  which  is 
operated  by  the  same  handler. 

Plants  located  in  the  northern  coun- 
ties of  the  marketing  area  are  closer  to 
alternative  supply  sources  and.  there- 
fore, can  obtain  Class  I  supplies  at  a 
lower  cost.  Handlers  with  plants  lo- 
cated in  these  northern  counties  distri- 
bute Class  I  milk  in  base  zone  counties  in 
competition  with  handlers  operating 
plants  located  therein,  however,  the  cost 
of  moving  milk  from  the  northern  coun- 
ties to  the  base  zone  should  offset  the 
difference  in  the  Class  I  prices. 

At  a  hearing  held  in  St.  Louis  on 
January  18,  19,  20.  25.  and  26.  1960.  pro- 
posals were  made  to  provide  less  sea.sonal 
variation  in  the  Class  I  price  provisions 
of  the  St.  Louis  Federal  order. 

If  such  proposals  are  adopted,  the 
Suburban  order  would  also  provide  less 
seasonal  variation  in  the  Cla.ss  I  price 
The  related  problem  of  seasonal  produc- 
tion incentive  to  producers  is  dealt  with 
under  topic   (d»4  below. 

Some  time  after  the  order  has  been 
in  operation  in  a  full  year,  a  hearing  can 
be  called  to  consider  more  permanent 
Class  I  price  provisions.  At  such  time 
considerable  marketwide  data  on  all  as- 
pects of  the  marketing  of  milk  in  the 
area  will  be  available  These  data  can 
be  expected  to  provide  the  basis  for 
a  reappraisal  of  the  Class  I  price 
structure." 

2.  Class  II  price.  The  minimum  Class 
II  price  each  month  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
should  be  the  minimum  Class  II  price  for 
the  same  month  under  the  terms  of  the 
St  Louis  order. 

Some  milk  in  excess  of  Cla.ss  I  require- 
ments is  necessary  to  maintain  an  ade- 
quate supply  of  milk  for  the  market  on 
an  annual  basis.  The  price  for  this  ex- 
cess milk  should  be  maintained  at  the 
highest  level  consistent  with  facilitating 
its  use  in  manufactured  products.  The 
price,  however,  should  not  be  .so  low  that 
handlers  will  be  encouraged  to  procure 
supplies  of  Grade  A  milk  solely  for  manu-  ' 
facturing  purposes. 

The  recommended  decision  provided 
that  the  Suburban  Cla.ss  II  price  should 
be  10  cents  higher  than  the  St.  Louis 
Class  II  price.  In  their  exceptions,  in- 
terested parties  pointed  out  that  while 
some  relatively  large  shippers  of  un- 
graded milk  may  have  received  a  price 
for  their  milk  which  was  in  excess  of  the 
St.  Louis  Class  II  price  because  of 
quantity  and  quality  premiums,  such 
prices  were  not  representative  of  prices 
paid  throughout  the  market  for  ungraded 
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milk.  It  was  further  argued  in  these 
exceptions  that  a  Suburban  Class  II  price 
which  is  in  excess  of  the  St  Louis  Class 
II  price  would  tend  to  cause  handlers 
operating  in  both  markets  to  concentrate 
Class  11  milk  in  the  market  with  the 
lowest  price. 

In  view  of  these  considerations  the 
Suburban  Class  II  price  should  be  the 
same  as  that  contained  in  the  St.  Louis 
Federal  order. 

3.  Butterfat  differentials.  Butterfat 
and  skim  milk  are  to  be  accounted  for 
separately  for  classification  purposes. 
Class  and  uniform  prices  are  to  be  es- 
tablished for  milk  containing  3.5  percent 
butterfat.  Therefore,  to  reflect  differ- 
ences in  the  value  of  the  milk  due  to  vari- 
ations in  butterfat  content,  it  will  be 
necessary  to  adjust  Class  I,  Class  II  and 
uniform  prices  in  accordance  with  the 
average  butterfat  test  of  milk  in  each 
class,  and  of  the  milk  delivered  by  each 
producer. 

The  values  resulting  from  multiplying 
the  average  price  of  92-score  butter  at 
Chicago  by  0  120  for  Class  I  milk  and 
0.1 15  for  Class  II  milk  will  provide  an  ap- 
propriate basis  for  adjusting  such  prices 
for  each  one-tenth  percent  variation  in 
butterfat  content.  The  resulting  differ- 
entials will  conform  with  those  applied 
under  the  St.  Louis  order. 

The  butterfat  differential  to  producers 
should  correspond  to  the  weighted  aver- 
age values  of  butterfat  used  for  Class  I 
and  Class  II  purposes.  This  follows  the 
principle  of  unifonn  prices  to  all  pro- 
ducers and  will  reflect  changes  in  the 
use  of  butterfat  in  each  class. 

4.  Location  differentials.  Class  I  and 
unifonn  prices  paid  by  handlers  operat- 
ing plants  located  a  considerable  distance 
from  the  market  should  be  subject  to 
minus  adjustments  to  reflect  the  cost 
of  moving  milk  to  the  market.  Adjust- 
ments to  Class  I  prices  at  such  plants  are 
nece.ssary  to  equalize  the  cost  of  milk  to 
all  handlers  distributing  in  the  maricet- 
ing  area.  Adjustments  to  producer  prices 
will  recognize  the  lesser  location  value  of 
producer  milk  which  miist  be  transported 
a  considerable  distance  to  the  Suburban 
market. 

No  location  adjustments  should  apply 
at  plants  located  less  than  50  miles  from 
the  nearest  main  U.S.  post  office  in  Alma, 
Alton,  Benton  or  Red  Bud.  Illinois.  The 
area  thus  circumscribed  will  insure  that 
no  handler  operating  a  distributing  plant 
located  within  or  adjacent  to  the  mar- 
keting area  will  have  a  competitive  ad- 
vantage over  any  other  handler  operat- 
ing a  plant  which  is  similarly  located. 

A  location  differential  of  1.5  cents  for 
each  10  miles  should  be  used  for  ad- 
justing Class  I  and  imiform  prices.  This 
rate  approximates  the  cost  of  moving 
milk  to  the  Subui'ban  market  and  con- 
forms with  rates  similarly  used  in  other 
Federal  milk  orders  in  this  region.  Ac- 
cordingly, it  is  concluded  that  a  rate  of 
9  cents  should  be  established  at  plants 
located  more  than  50  miles  but  less  than 
60  miles  from  the  nearest  of  the  named 
basing  points.  For  each  additional  10 
miles  or  fraction  thereof,  the  per  hun- 
dredweight location  adjustment  should 
be  increased  1.5  cents. 

No  location  adjustment  should  be  al- 
lowed on  Cla^s  n  milk.    Costs  involved 
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in  moving  manufactured  products  are 
minor  relative  to  costs  of  moving  whole 
milk.  Manufactiu*ed  dairy  products  are 
much  less  perishable  and  the  components 
of  manufactured  products  are  usually  in 
concentrated  form.  Accordingly,  there 
is  little  value  in  milk  used  for  manufac- 
turing purposes  which  can  be  equated  to 
plant  location. 

In  computing  the  aggregate  Class  I 
location  adjustment  allowed  at  distrib- 
uting plants  on  milk  received  in  bulk 
from  distant  plants,  a  method  should  be 
provided  for  allocating  Class  I  utilization. 
Such  allocation  of  Class  I  should  begin 
with  milk  received  from  producers.  Re- 
ceipts from  other  pool  plants  which  are 
not  subject  to  location  adjustments 
Should  be  next  allocated  to  Class  I  and. 
then  in  sequence,  milk  received  from 
those  plants  which  have  the  least  lo- 
cation adjustment. 

5.  Equivalent  vrice.  If  for  any  reason 
a  price  quotation  required  for  comput- 
ing class  prices  or  for  any  other  purpose 
is  not  available  in  the  manner  described, 
the  market  administrator  should  use  a 
price  determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  required. 
Experience  has  shown  that  quotations 
described  in  the  order  may  not  be  avail- 
able at  all  times.  It  is  concluded  that 
provision  for  sfich  contingencies  should 
be  made  by  providing  for  a  determination 
by  the  Secretary  of  an  equivalent  price. 

6.  Provisions  with  respect  to  unpriced 
milk.  The  order  should  provide  for  pay- 
ments to  the  producer-settlement  fund 
with  respect  to  unpriced  milk  which  is 
allocated  to  Class  I  at  a  pool  plant.  Op- 
erators of  nonpool  distributing  plants 
would  have  the  choice  of  making  pay- 
ments to  the  producer-settlement  fund 
or  paying  Grade  A  dairy  farmers  from 
whom  they  receive  milk  the  use  value  of 
suclfmilk  pursuant  to  the  pricing,  classi- 
fication and  all  other  provisions  of  the 
order. 

The  rate  of  payment  on  such  milk 
should  be  equal  to  the  difference  between 
the  Class  I  and  Class  IT  prices  during 
the  months  of  March  through  July  and 
the  difference  between  the  Class  I  and 
uniform  prices  during  the  months  of 
August  through  February. 

At  times,  operators  of  pool  plants  may 
purchase  milk  for  Class  I  use  from 
sources  which  are  not  fully  subject  to 
classification  and  pricing  under  the 
terms  of  any  Federal  order.  Unpriced 
Grade  A  milk  which  is  purchased  from 
such  unregulated  sources  by  Suburban 
handlers  to  supplement  deliveries  from 
dairy  fanners  will  usually  represent 
Grade  A  milk  which  is  in  excess  of  the 
demand  for  Grade  A  distribution  In  an- 
other market.  As  surplus,  its  value  in 
the  other  market  is  less  than  the  value  of 
milk  used  for  Class  I  purposes.  If  Sub- 
urban handlers  were  allowed  to  purchase 
such  milfc  and  dispose  of  it  for  Class  I 
purposes  without  some  compensatory 
feature  in  the  order,  such  handlers 
would  have  a  competitive  advantage  as 
compared  with  other  Suburban  handlers, 
and  would  have  incentive  to  replace  reg- 
ular producer  milk  with  milk  which  is 
surplus  In  another  market. 

To  avoid  both  these  deleterious  conse- 
quences to  the  orderly  marketing  of  milk 
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in  the  Suburban  aiea.  it  is  concluded 
that  handlers  operating  pool  plants  at 
which  other  source  milk  which  is  not 
priced  as  Class  I  under  any  Federal  order 
is  allocated  to  Class  I  should  pay  into  the 
producer-settlement  fund  a  compensa- 
tory amount  which  will  reflect  generally 
the  difference  in  value  between  regulated 
and  unregulated  milk  used  for  Class  I 
purposes. 

When  milk  is  available  in  substantial 
volumes  from  nonpool  sources,  pool 
plants  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk  which 
would  approximate  the  Class  II  price 
under  the  order.  During  the  seasonally 
high  production  months  of  March 
through  July,  therefore,  the  rate  of  pay- 
ment on  other  sourco  milk  allocated  to 
Class  I  should  be  the  difference  between 
the  Class  II  price  and  the  Class  I  price 
adjusted  to  the  location  of  the  plant  from 
which  such  other  source  milk  was  re- 
ceived from  dairj'  farmers.  During  the 
months  of  August  through  February, 
milk  supplies  are  shorter  than  in  other 
markets.  It  is  not  likely  that  other 
source  milk  will  be  available  to  the  mar- 
ket at  surplus  prices.  It  reasonably  may 
be  expected  that  during  such  months 
such  milk  will  be  available  from  unregu- 
lated .sources  at  prices  not  less  than  the 
level  of  the  unifonn  price  under  the 
order. 

Compensatory  payments  during  these 
months,  therefore,  should  be  the  differ- 
ence between  the  uniform  price  and  the 
Class  I  price,  both  adjusted  by  location 
differentials  to  the  plant  from  which 
such  other  source  milk  is  supplied. 

It  is  administratively  necessary  to  use 
the  stated  rate  of  compensatory  payment 
instead  of  attempting  to  determine  a 
particular  rat^  in  each  given  case.  Pool 
plant  operators  may  obtain  other  source 
milk  with  little  or  no  advance  notice 
from  a  wide  variety  of  sources.  Any  at- 
tempt to  determine  the  actual  cost  of 
such  milk  to  the  regulated  handler  would 
be  complicated  by  the  number  of  plants 
involved.  Some  of  the  plants  supplying 
the  other  source  milk  might  be  operated 
by  the  same  handler,  in  which  case  the 
inteiTDlant  billing  would  be  purely  arbi- 
trary. There  is  the  possibility  of  arbi- 
trary billing  even  where  the  plants  are 
not  under  common  ownership.  In  addi- 
tion, the  originating  plant  would  not  be 
subject  to  the  audit  and  payment  pro- 
visions of  the  order.  It  is.  therefore, 
necessary  to  have  definite  and  specified 
rates  applicable  to  all  handlers  similarly 
situated.  The  rates  herein  provided  are 
those  which  will  best  effectuate  the  in- 
tent of  the  Act  under  current  marketing 
conditions  in  the  area. 

Other  .source  milk  used  in  the  form  of 
nonfat  dry  milk  or  condensed  skim  milk 
should  be  considered  to  be  from  a  source 
at  the  location  of  the  plant  where  it  is 
used.  The  transportation  cost  on  such 
skim  milk  in  terms  of  the  skim  milk 
equivalent  and  the  basis  of  accounting 
for  such  milk  under  the  order,  will  be 
insignificant  or  relatively  minor.  By 
following  this  procedure,  the  compensa- 
tory payment  on  other  source  milk  de- 
rived from  nonfat  dry  milk  or  condensed 
skim  milk  will  be  comparable  to  that  on 


any  unpriced  other  source  whole  milk 
which  is  allocated  to  Class  I  milk. 

No  compensatory  payment  would  be 
required  on  milk  which  is  classified  and 
priced  as  Class  I  under  any  other  Fed- 
eral order.  The  alignment  of  Class  I 
prices  for  the  Suburban  market  with 
those  for  other  Federal  orders  precludes 
any  significant  competitive  advanta^-e  to 
Suburban  handlers  who  purchase  other 
Federal  order  milk. 

Another  type  of  unpriced  milk  is  that 
distributed  in  the  marketing  area  by  a 
handler  operating  a  nonpool  plant.  Such 
a  nonpool  plant  is  primarily  associated 
with  another  market  since  less  than  20 
percent  of  its  total  Class  I  sales  are  made 
in  the  marketing  area.  Several  han- 
dlers operating  plants  located  to  the 
north  and  east  of  the  proposed  area 
would  be  in  this  category. 

The  use  of  other  source  milk  by  these 
nonpool  distributors  differs  in  an  impor- 
tant respect  from  the  use  of  other  source 
milk  by  operators  of  pool  plants.  Sales 
by  nonpool  distributors  in  the  market 
are  on  a  regular  basis,  whereas  the  pur- 
chase of  supplemental  milk  by  pool 
plants  is  usually  sporadic  and  from  dif- 
ferent, more-distant  sources. 

The  integrity  of  the  regulation  can  be 
maintained  by  providing  alternative 
methods  of  determining  compensatory 
payments  at  a  nonpool  distributing 
plant.  Subject  to  proper  reporting  and 
the  maintenance  of  adequate  records,  the 
operator  of  such  plant  should  be  given 
an  opportunity  to  choose  between  pay- 
ment into  the  producer-settlement  fund 
of:  (1)  An  amount  equal  to  the  volume  of 
Class  I  milk  disposed  of  in  the  marketing 
area  at  the  same  rate  applying  to  un- 
priced milk  allocated  to  Cla.ss  I  at  pool 
plants,  or  (2)  the  amount  by  which  total 
payments  to  daiiT  farmers  delivering  to 
such  plant  are  less  than  the  t^tal  obli- 
gation to  producers  which  would  be  due 
if  such  plant  were  a  pool  plant. 

If  the  partially  regulated  handler  elects 
to  make  payments  under  the  first  option, 
the  regulation  would  be  protected  in  the 
same  manner  and  to  the  same  extent  as 
is  provided  with  respect  to  compensatory 
payments  on  other  source  milk  at  pool 
plants.  If  the  handler  chooses  to  pay 
the  full  utilization  value  of  his  milk 
either  directly  to  his  own  farmers,  or  by 
combination  of  payments  to  his  farmers 
and  to  the  producer-settlement  fund,  he 
will  not  have  any  advantage  in  terms  of 
the  minimum  order  class  prices  on  his 
sales  of  Class  I  milk  in  the  marketing 
area.  His  total  minimum  obligation  for 
milk  will  be  determined  in  the  same 
manner  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  second  option  to  par- 
tially regulated  nonpool  plants  will  ade- 
quately protect  the  regulatory  plan  in 
this  market.  The  option  to  pay  directly 
to  dairy  farmers  who  regularly  supply 
such  nonpool  plants  with  milk  at  the  full 
utilization  value  of  such  milk  in  accord- 
ance with  the  order  will  not  place  the 
operators  of  pool  plants  at  a  competitive 
disadvantage  in  the  procurement  of  their 
milk  supply. 

Under  the  second  option,  the  operator 
of  the  nonpool  plant  would  be  required 
to  file  a  complete  report  of  receipts  and 
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utilization.  From  such  reports,  subject 
to  audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices  and  adjusted 
for  location  and  butterfat  content  in  the 
same  manner  as  for  a  pool  plant.  From 
this  utiUzation  value  the  market  admin- 
istrator would  subtract  the  paj-ments  to 
the  Grade  A  dairy  farmers  who  consti- 
tute the  regular  supply  of  milk  for  the 
nonpool  plant  as  verified  from  the  pro- 
ducer payroll.  Only  such  payments 
would  be  allowed  as  had  been  made  to 
such  farmers  by  the  20th  day  following 
the  end  of  the  month  The  payment 
would  be  the  gross  amount  paid  to  such 
farmers  for  milk  at  the  nonpool  plant. 
Bona  fide  deductions  for  supplies  and 
services,  such  as  hauling,  would  be  al- 
lowed as  authorized  by  the  dairj'  farmer. 

The  assessment  of  administrative  ex- 
pense should  depend  upon  which  option 
IS  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  on  his  in-area  sales  he 
should  be  required  to  pay  administrative 
expense  only  on  such  quantities  of  milk 
so  disposed  of  in  the  marketing  area. 
If  he  elects  the  payment  based  on  the 
utilization  value  of  his  milk,  he  should 
pay  administrative  expense  on  his  en- 
Ure  receipts  of  milk  from  Grade  A  dairy 
farmers  and  any  other  receipts  from 
unpriced  sources  which  are  allocated  to 
Class  I  milk  the  same  as  is  required  of 
pool  plants.  Obviously,  the  second  op- 
tion necessitates  as  much  verification  of 
the  reports  and  utilization  by  the  market 
administrator  as  at  a  pool  plant.  Such 
verification  might  well  include  the 
checking  of  weights  and  butterfat  tests 
of  receipts  from  dairy  farmers  and  prod- 
ucts sold  as  well  as  a  complete  audit  of 
the  books  and  records  for  such  plant. 

It  is  possible  that  nonpool  plants  from 
which  milk  is  distributed  in  the  Sub- 
urban market  will  also  be  nonpool  dis- 
tributing plants  under  the  terms  of 
another  Federal  order.  To  eliminate  any 
duplication  of  equalization  and  adminis- 
trative payments,  the  Suburban  order 
should  credit  such  handlers  with  pay- 
ments made  under  similar  provisions  of 
another  Federal  order. 

(d '  Distribution  of  proceeds  to  pro- 
ducers— 1.  Type  of  pool.  Returns  from 
the  sale  of  milk  should  be  distributed  to 
producers  through  a  marketwide  pool 
rather  than  through  individual-handler 
pools. 

The  Act  specifies  that  an  order  must 
provide  for  <  1  •  the  payment  of  uniform 
prices  for  all  milk  defivered  by  producers 
to  the  same  handler,  or  (2)  the  payment 
of  uniform  prices  for  all  milk  delivered 
by  producers  to  all  handlers  based  upon 
the  marketwide  use  of  such  milk.  The 
former  method  of  payment  is  by  indi- 
vidual-handler pools,  the  latter  by  a 
marketwide  pool.  Under  cither  method. 
all  handlers  pay  the  same  class  prices 
for  producer  milk  except  for  plant  loca- 
Uon  and  butterfat  content  differences. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers 
till  be  uniform  to  all  producers  deliver- 
ing their  milk  to  the  same  handler.  The 
uniform  price  will  depend  upon  the  pro- 
Portion  of  producer  receipts  used  in  each 
Class  by  the  handler.  Although  each 
handler  is  required  to  pay  minimum  uni- 
form prices  to  all  the  producers  who  de- 
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liver  milk  to  his  plant  during  each 
month,  the  prices  paid  by  different  han- 
dlers may  differ  because  the  proportion 
of  milk  used  in  each  class  may  vary. 

While  locally  produced  Grade  A  milk 
for  the  Suburban  market  has  been  in 
relatively  short  supply  on  an  annual 
basis,  daily  and  seasonal  fluctuations  in 
receipts  in  relation  to  sales  inevitably 
result  in  the  necessity  of  utilizing  some 
Grade  A  milk  in  lesser  valued  manufac- 
tured products.  The  manufacturing  fa- 
cilities for  handling  reserve  supplies  of 
milk  vary  considerably.  Some  handler's 
plants  are  equipped  to  handle  their  own 
reserve  as  well  as  the  reserve  of  other 
handlers  while  other  handlers  have  ex- 
tremely limited  manufacturing  facilities, 
One  cooperative  association  which  oper- 
ates several  plants  in  the  area  supplies 
all  the  milk  required  by  at  least  two  pro- 
prietary plants  which  will  become  regu- 
lated and  supplemental  milk  to  other 
proprietary  plants.  The  resei-\e  supply 
associated  with  these  sales  is  manufac- 
tured at  a  plant  operated  by  the  cooper- 
ative. Under  such  situation,  a  market- 
wide  pool  would  better  contribute  to 
market  stability  and  most  efficient  han- 
dling of  reserve  supplies  by  insuring  an 
equal  return  to  all  producers  engaged 
in  supplying  the  Class  I  demand  of  the 
Suburban  market. 

Ji  marketwide  pool  will  also  contribute 
to  the  flexibiUty  of  milk  marketing  in 
two  other  important  respects.  One  of 
these  is  that  supplemental  supplies  may 
be  freely  distributed  among  handlers 
without  affecting  the  prices  paid  to  pro- 
ducers at  each  plant.  The  other  is  that 
temporary  or  seasonal  reserves  may  be 
shifted  between  plants  either  by  trans- 
fer of  the  milk  or  of  the  producers  so  as 
to  result  in  the  most  economical  use  of 
milk  and  facilities  without  affecting  the 
prices  paid  to  producers  at  individual 
plants, 

2.  Payments  to  individual  producers 
and  to  members  of  cooperative  associa- 
tions. Each  handler  should  make  final 
payment  to  each  producer  for  milk  de- 
livered by  such  producer  at  the  appro- 
priate uniform  price  on  or  before  the 
20th  day  of  the  month  following  receipt 
of  the  milk.  Provision  is  made  for  par- 
tial payments  on  milk  received  during 
the  first  15  days  of  the  month,  such 
payment  to  be  made  on  or  before  the 
last  day  of  the  month. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  co- 
operative association  if  the  cooperative 
association  makes  a  written  request  for 
such  payment  and  if  the  member  pro- 
ducer has  given  the  cooperative  associa- 
tion written  authorization,  in  the  form 
of  a  contract  or  in  any  other  form,  to 
collect  such  payments.  The  associa- 
tion's request  should  also  provide  for 
any  loss  incurred  because  of  any  im- 
proper claim. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer-members,  it 
cannot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im- 
portant function  is  specifically  provided 
for  in  the  Act. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the  han- 
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dler  is  required  to  make  payments  to 
individual  producers  in  order  that  all 
producers  will  receive  payment  on  ap- 
proximately the  same  date. 

In  making  such  paj-ments  for  producer 
milk  to  a  cooperative  association,  the 
handler  should  at  the  same  time  fur- 
nish the  cooperative  association  with 
a  statement  showing  the  name  of  each 
producer  for  whom  payment  is  being 
made,  the  volume  and  average  butterfat 
content  of  milk  delivered  by  each  such 
producer,  and  the  amount  of  and  reasons 
for  any  deductions  which  the  handler 
withlield  from  the  amount  payable  to 
each  producer.  This  statement  is  neces- 
sai-y  so  the  cooperative  association  can 
make  proper  distribution  of  the  money 
to  producers  for  whom  it  collects  pay- 
ment. 

3.  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  cooper- 
ative associations,  some  method  of  bal- 
ancing these  amounts  is  necessai-y.  A 
producer-settlement  fund  should  be 
established  for  this  purpose.  All  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro- 
ducers or  cooperative  associations  should 
pay  the  difference  into  the  producer- 
settlement  fund;  all  handlers  who  are 
required  to  pay  more  to  producers  or  co- 
operative associations  than  they  are 
required  to  pay  for  their  milk  on  the  basis 
of  utilization  should  receive  the  differ- 
ence from  the  producer-settlement  fund. 
Amounts  paid  into  and  out  of  the  pro- 
ducer-settlement fund  for  this  purpose 
will  be  equal  except  for  mmor  differences 
that  may  result  from  rounding  of  uni- 
form prices. 

In  order  to  permit  this  rounding  of 
prices,  to  allow  for  uiiavoidable  delays  in 
receiving  pajmients  from  handlers,  and 
to  permit  payments  to  be  made  to  any 
handler  which  audit  by  the  market  ad- 
ministrator reveals  is  due  such  handler 
from  the  producer-settlement  fund,  a 
reserve  should  be  held  in  the  producer- 
settlement  fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  order  should  be  suCBcient 
for  these  purposes.  This  reserve  would 
be  adjusted  each  month. 

4.  Seasonalincentive  plan.  Exceptions 
to  the  recommended  decision  emphasized 
the  necessity  that  the  Suburban  order 
provide  a  "take  out-pay  back"  seasonal 
production  incentive  plan  should  the  St. 
Louis  order  be  amended  to  provide  such 
a  plan  as  was  proposed  at  the  hearing 
held  in  St.  Louis  during  Januarj'  1960. 

'Otherwise,  as  the  exceptions  emphasized, 
the  alignment  of  uniform  prices  between 
the  two  orders  would  be  destroyed. 

A  "take  out -pay  back"  seasonal  incen- 
tive method  provides  that  a  specified 
amount  of  money  is  deducted  from  the 
uniform  prices  computed  for  the  months 
when  production  is  seasonally  high  and 
an  amount  proportional  to  the  total  de- 
ducted is  added  to  the  uniform  prices 
computed  for  the  months  when  produc- 
tion is  seasonally  low. 

Provision  should  be  made  to  Include 
a  like  plan  for  the  Suburban  order  smce 
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the  St.  Louis  order  was  amended  to  pro- 
vide a  "take  out-pay  back"  plan  effective 
April  1.  1960.  as  hereby  officially  noticed. 
This  will  eliminate  extreme  seasonal  pro- 
ducer price  misalignment  between  the 
two  orders. 

*e)  Administrative  provisions.  The 
remaining  provisions  are  of  a  general 
administrative  nature,  are  incidental  to 
the  other  provisions  of  the  proposed 
order,  and  are  necessary  for  proper  and 
efficient  administration.  They  provide 
for  the  selection  of  a  market  administra- 
tor, define  his  ix)wers  and  duties,  provide 
for  an  administrative  assessment,  pre- 
scribe the  information  to  be  reported  by 
handlers  and  set  forth  the  rules  to  be 
followed  in  making  the  computations 
required.  They  also  prescribe  the  length 
of  time  that  records  must  be  retained  and 
provide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  milk  orders,  and, 
except  as  set  forth  below,  require  no 
comment. 

1.  Records  and  reports.  Provisions 
should  be  included  in  the  order  to  advise 
handlers  that  they  are  required  to  main- 
tain adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  classification  of  producer  milk 
and  payments  due  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports.  Dates  must  also  be  established 
for  the  announcement  of  prices  by  the 
market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association  which  so  requests,  the  per- 
centage class  utilization  of  milk  received 
by  each  handler  from  producers  who  are 
members  of  such  cooperative  association. 
For  the  purpose  of  this  report,  the  utili- 
zation of  members'  milk  in  each  handler's 
plant  will  be  prorated  to  each  class  in  the 
proportion  that  total  receipts  of  producer 
milk  were  used  in  by  such  handler. 
These  reports  are  necessary  for  the  coop- 
erative association  to  market  effectively 
the  milk  of  its  members. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the  mar- 
ket administrator  may  make  the  com- 
putations necessary  for  the  marketwide 
and  the  uniform  price.  Handlers  are 
also  required  to  submit  payroll  reports 
which  would  show  the  details  of  milk 
receipts  from  each  producer,  the  value  of 
the  milk  received  from  the  producer,  de- 
ductions therefrom,  and  the  net  amount 
paid  to  the  producer. 

There  are  limitations  on  the  period 
of  time  handlers  shall  retain  books  and 
records  which  are  required  to  be  made 
available  to  the  market  administrator, 
and  on  a  period  of  time  after  which  ob- 
ligations under  the  order  shall  terminate. 
The  provision  made  in  this  regard  is 
Identical  in  principle  with  the  general 
amendment  made  to  all  orders  in  opera- 
tion on  July  30,  1947.  effective  February 
22,  1949.  The  Secretary's  decision  of 
January  26,  1949  (14  FH.  444).  covering 
the  retention  of  records  and  limitations 
of  claims  is  equally  applicable  in  this 
situation  and  is  adopted  as  part  of  this 
dertsion. 

Dates  must  be  prescribed  for  announc- 
ing prices,  filing  reports  and  making  pay- 
ments.   The    following    time    schedule 
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I 

(which  applies  to  the  indicated  day  of  the 
month  following  the  month  for  which 
computations  are  being  made)  should 
allow  all  interested  persons  adequate 
time  to  perform  each  function: 

6th:  Announcement  by  the  market  ad- 
ministrator or  the  Class  I  price  and  Class  I 
butterfat  differential  for  the  current  month 
and  of  the  Class  II  price  and  Class  U  butter- 
fat  differential  for  the  preceding  month. 

7th:  Submission  by  handlers  of  report  of 
monthly  receipts  and  utilization. 

12th:  Announcement  by  market  adminis- 
trator of  uniform  prices. 

12th:  Notification  by  market  administra- 
tor to  handlers  of  the  value  of  their  pro- 
ducer milk,  the  amounts  due  to  or  payable 
from  producer-settlement  fund,  and  the 
amounts  due  the  administrative  assessment 
and  marketing  service  accounts. 

15th:  Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund. 

17th:  Payments  by  market  administrator 
out  of  producer-settlement  fund. 

18th:  Payments  by  handlers  to  cooperative 
associations. 

20th:  Payments  by  handlers  to  producers 
and  to  market  administrator  for  expenses  of 
administration  and  marketing  services. 

2.  Expenses  of  administration.  Each 
handler  operating  a  pool  plant,  or  a  co- 
operative association  in  its  capacity  as 
a  handler,  should  be  required  to  pay  to 
the  market  administrator,  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order,  not  more  than  5  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  which  is  not  classified  and  priced 
under  another  Federal  order;  and 

(c)  As  previously  specified  with  re- 
spect to  nonpool  plants  from  which  Class 
I  milk  is  distributed  in  the  marketing 
area. 

Each  handler  operating  a  nonpool 
plant  from  which  milk  is  distributed  in 
the  marketing  area  should  pay  the  same 
rate  of  assessment  on  the  basis  of  the 
hundredweight  of  Class  I  milk  distrib- 
uted in  the  marketing  area  or  on  the 
basis  of  total  receipts  from  qualified 
dairy  farmers  and  unpriced  other  source 
milk  allocated  to  Class  I.  The  findings 
and  conclusions  relative  to  the  necessity 
of  the  alternative  determination  of  the 
expense  of  administration  payable  by 
such  handlers  have  been  detailed  pre- 
viously in  this  decision. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  Act  provides  that  such  costs  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  In  view  of 
the  manner  in  which  the  regulation  ap- 
plies to  various  handlers  and  types  of 
handler  operations,  the  described  appli- 
cation of  administrative  assessment 
appropriately  assigns  a  proportionate 
share  of  expense  to  each  handler. 

The  volume  of  milk  which  would  be 
subject  to  administrative  assessment  in 
the  Suburban  market  is  relatively  small 
in  relation  to  that  in  some  other  Federal 
markets.  It  is  necessary,  therefore,  to 
prescribe  a  somewhat  higher  rate  of 
assessment  for  this  market  than  is  pre- 
scribed for  larger  markets  to  insure  that 


the  market  administrator  has  adequate 
funds  to  perform  his  obligations,  it  ig 
therefore  determined  that  an  adminis- 
trative  assessment  rate  of  5  cents  ^ 
needed  to  assui-e  proper  administration 
of  this  order.  Provision  should  be  made 
to  reduce  this  rate  if  experience  shows 
that  a  lower  rate  is  adequate. 

3.  Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur- 
nishing market  services  to  producers 
such  as  verifying  the  tests  and  weights 
of  producer  milk,  and  furnishing  market 
information.  These  services  should  be 
provided  by  the  market  administrator 
unless  such  services  are  provided  by  a 
qualified  cooperative  association  for  its 
producer-members.  The  costs  should 
be  borne  by  the  producers  receiving  the 
service.  A  marketing  service  assessment 
of  6  cents  per  hundredweight  is  neces- 
sary in  this  market.  This  amount  should 
be  deducted  from  payments  to  such  pro- 
ducers for  the  use  of  the  market  admin- 
istrator  in  financing  such  services. 
Provision  should  be  made  for  the  Secre- 
tary  to  reduce  this  rate  if  experience 
shows  a  lower  rate  will  furnish  adequate 
funds  for  supplying  such  service  by  the 
market  administrator.  For  producers 
for  whom  a  cooperative  association  is 
rendering  such  services,  the  handler 
should  pay  to  the  cooperative  associa- 
tion such  deductions  as  the  producer  has 
authorized  the  cooperative  to  collect  in 
lieu  of  the  payments  to  the  market 
administrator. 

4.  Interest  payments.  Provision  should 
be  made  for  the  paj-ment  of  interest  on 
amounts  due  to  or  from  accounts  of  the 
market  administrator,  at  the  rate  of  one- 
half  of  one  percent  per  month  or  any 
portion  thereof  that  the  account  is  over- 
due. 

This  method  of  charging  interest  Is 
closely  analogous  to  the  common  business 
practice  of  allowing  a  discount  on  pay- 
ments made  for  goods  within  a  specified 
period,  charging  the  full  invoice  amount 
for  a  subsequent  period,  and  accruing 
interest  thereafter.  The  date  for  pay- 
ments to  and  from  the  market  adminis- 
trator for  the  producer  settlement  fund 
and  to  him  for  the  administrative  and 
marketing  service  accounts  ai-e  specified 
in  the  order.  In  consideration  of  this 
specific  notice  to  Interested  parties,  the 
interest  charge  should  begin  on  the  first 
day  after  the  due  date.  Thereafter  it 
continues  to  accrue  at  the  rate  of  one- 
half  of  one  percent  per  month,  a  reason- 
able rate  to  compensate  for  the  cost  of 
borrowing  money  and  in  accord  with 
business  practice. 

Interest  charges  should  not  be  assessed 
on  payments  due  individual  producers  or 
cooperative  associations  since  these  are 
not  routinely  subject  to  supervision  by 
the  market  administrator. 

Rulings  on  proposed  findings  and  con-  , 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market 
These  briefs,  proposed  findings  and  con* 
elusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  finding* 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
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to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  <a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

ib»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  suppl>  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  propased  market- 
ing agi-eement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insui-e  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

<c»  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat- 
ing the  handling  of  milk  in  the  Suburban 
St.  Louis  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  raar"- 
ketms  agreement  is  not  included  in  this 
decision  becau.'^e  the  regulatory  provi- 
sions thereof  would  be  the  same  as  those 
contained  in  the  proposed  order. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
"Mai-keting  Agreement  Regulating  the 
Handling  of  Milk  in  the  Suburban  St. 
Louis  Marketing  Area',  and  "Order 
Regulating  the  Handling  of  Milk  in  the 
Suburban  St.  Louis  Marketing  Area", 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Refereiidum  order;  determination  of 
'epresentativc  period;  and  designation  of 
■eferendum  agent.  It  is  hereby  directed 
hat  a  referendum  be  conducted  among 
^  reducers  to  determine  whether  the  issu- 
ance of  the  attached  order  regulating  the 
handling  of  milk  in  the  Suburban  St. 
Louis  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined  un- 
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der  the  terms  of  the  prc^wsed  order,  and 
who.  during  the  representative  jjeriod, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  January  1960  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen- 
dum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
ceduie  for  the  conduct  of  refenda  to  de- 
termine producer  approval  of  milk  mar- 
keting orders  (15  F.R.  5177 •.  such  ref- 
erendum to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  April  1960. 

Clarence L  Miller. 
Assistant  Secretary. 

Order  '  Regulating  the  Handling  of  Milk 
in  the  Suburban  St.  Louis  Marketing 
Area 
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Sec. 


Application  of  Provisions 


Sec. 

947.1 

947.2 

947.3 

947.4 

947.5 

9476 

947  7 

9478 

947.9 

947.10 

947.11 

947.12 

947  13 

947.14 

947.15 

947.16 

947  17 

947.18 


Definitions 

Act. 

Secretary. 

Department.  ' 

Person. 

Cooperative  association. 

Suburban  St.  Louis  marketing  area. 

Producer, 

Producer-handler. 

Handler. 

Dairy  farmer  for  other  markets. 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Producer  milk. 

Approved  milk. 

Other  source  milk. 

Route. 


Market  Administrator 

947.20        Designation. 
947  21        Powers. 
947.22       Duties. 

Reports,  Records  and  Facilities 

947.30  Reporte  of  receipts  and  utilization 

947  31  Other  reports. 

947.32  Payroll  reports. 

947.33  Reports  to  cooperative  associations. 

947.34  Reports  of  transportation  rates. 
947  35  Records  and  facilities. 

947  36       Retention  of  records. 

Classification  of  Milk 

Basis  of  classification. 
Classes  of  utilization. 
Responsibility  of  handlers. 
Transfers. 

CompuUtlon  of  skim  milk  and  but- 
terfat In  each  class. 
Allocation  of  skim  milk  and  butter- 
fat. 
Shrinkage. 

Minimum   Price 

Basic  formula  price. 

Class  prices. 

Location  differentials  to  handlers. 

Butterfat  differentials  to  handlers. 

Equivalent  price. 

Rate  of  payment  on  unpriced  milk. 


947.40 
947.41 
94742 
947  43 
947  44 

94745 

947.46 


94750 
94751 
947.52 
94753 
947.54 
947.55 


947  60       Producer-handlers. 

94761  Plants  subject  to  other  Federal 
orders. 

947.62  Handlers  operating  nonpool  dis- 
tributing plants. 

Determination  of  Uniform  Price  to 
Producers 

947.70  Computation    of    the   obligation    of 

each  handler. 

947.71  Computation  of  the  uniform  price. 

947.72  Notiffcatlon  of  handlers. 


947.80 

947.81 
947  82 
94783 

947.84 

947  85 

947  86 
94787 
947  88 
947.89 


947.100 
947.101 
947.102 
947.103 
947.104 
947.105 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900  14 
of  the  rules  of  practice  and  procedure,  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Payments 

Time  and  method  of  payment  for 
producer  milk. 

Butterfat  differential   to  producers. 

Location  differentials  to  producers. 

Producer-settlement   fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  out  of  the  producer- 
settlement  fund. 

Adjvistment  of  accounts. 

Expense    of    administration. 

Marketing  services. 

Adjustment   of  ovferdue   accounts. 

Terminations  or  Obligations 
947  90       Termination  of  obligations. 

Miscellaneous  Provisions 
Effective  time. 
Suspension  or  termination. 
Continuing  obligations. 
Liquidation, 
Agents. 
Separability  of  provisions. 

Authority  :  ?  5  947.0  to  947.106  issued  under 
sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674. 

§  947.0      Findings   and   delerniinations. 

•  a  I  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  a  pubUc  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  Is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act; 

<2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
.  mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
pubhc  interest; 

'3 1  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

<4>  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  or- 
der, are  in  the  ciurent  of  interstate  com- 
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merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  amount  not  to 
exceed  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  resi>ect  to: 
(a)  producer  milk,  and  (b)  other  source 
milk  allocated  to  Class  I  milk  pursuant 
to  §  947.45(a)  (3)  and  the  corresponding 
step  of  §  947.45(b)  excluding  other  source 
milk  on  which  a  corresponding  assess- 
ment is  payable  under  another  Federal 
order.  A  handler  operating  a  distribut- 
ing plant  which  Is  a  nonpool  plant  shall 
pay  administrative  assessments  pursuant 
to  §  947.62. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Suburban  St.  Louis  market- 
ing area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  following  terms 
and  conditioios : 

Definitions 
§  947.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.). 

§  947.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  947.3      Department. 

"Department"  means  the  United  States 
Department  of  Agriculture. 

§  947.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  947.5      Cooperative  association. 

"Cooperative  association"  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  de- 
termines : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress,  February 
18.  1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act":  and 

(b)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

§  947.6     Suburban    St.    Louis   marketing 
area. 

"Suburban  St.  Louis  marketing  area" 
(hereinafter  called  the  marketing  area) 
means  all  the  territory.  Including  all 
Government  installations,  within  the 
perimeter  boundaries  of  the  area  which 
includes  the  counties  of  Bond,  Calhoun, 
CUnton,  Fayette,  Franklin,  Greene! 
Jackson.  Jefferson,  Jersey,  Macoupin, 
Madison,  Marion,  Monroe,  Montgomery 
Perry.  Randolph.  St.  Clair  (except  Scott 
Military   Reservation,    East    St.    Louis, 
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Centerville.  Canteen  and  Stites  Town- 
ships and  the  city  of  Belleville),  Wash- 
ington and  Williamson,  all  in  the  State 
of  Illinois.  '"Base  zone"  means  that  por- 
tion of  the  marketing  area  included  in 
Clinton.  Franklin.  Jackson,  Jefferson. 
Madison,  Marion.  Monroe,  Perry,  Ran- 
dolph, St.  Clair,  Washington  and  Wil- 
liamson Counties.  "Northern  zone" 
means  that  portion  of  the  marketing 
area  included  in  Bond.  Calhoun,  Fay- 
ette, Greene.  Jersey,  Macoupin  and 
Montgomery  Counties. 

§947.7     Producer.  I 

"Producer"  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer 
for  other  markets,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  con.stltuted  health 
authority,  and  whose  milk  is  (a)  de- 
livered directly  from  the  farm  to  a  pool 
plant,  or  (b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
of  not  more  than  10  days'  production 
during  any  month  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted.  i 

§  947.8      Pro<lucer-hanaicr.  ' 

"Producer-handler"  means  any  person 
who  operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction, and  who  distributes  all  or  a 
portion  of  such  milk  within  the  market- 
ing area  on  a  route  but  who  receives  no 
milk  from  other  dairy  farmers  or  from 
nonpool  plants  in  the  form  of  items 
designated  in  1947.41(a):  Provided. 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator 
that  (a)  the  care  and  management  of 
all  the  dairy  animals  and  other  resources 
used  to  produce  milk  on  his  own  farm's) 
are  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  (b) , 
the  operation  of  the  processing  and  dis- 
tribution facilities  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of.such 
person. 

§  947.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  distributing  plant  or  a 
supply  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  its  account  from  a  pool  plant  to  a 
nonpool  plant;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by.  or  under  con- 
tract to  such  cooperative  association,  if 
the  cooperative  association,  prior  to  de- 
livery, notifies  in  writing  the  market  ad- 
ministrator and  the  handler  to  whose 
plant  the  milk  is  delivered,  that  it  will 
be  the  handler  for  the  milk.  Milk  so 
delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 


at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  947.10     Dairy  farmer  for  other  markets. 

"Dairy  farmer  for  other  markets- 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  any  of 
the  months  of  March  through  July  of 
1961  and  any  year  thereafter  from  a 
farm  from  which  approved  milk,  which 
was  not  producer  milk  under  this  part 
was  delivered  to  another  market  to  the 
extent  of  more  than  15  days  production 
during  any  of  the  preceding  months  of 
August  through  February:  Provided. 
That  milk  from  the  same  dairy  farm  was 
delivered  by  the  same  dairy  farmer  to  a 
plant  which  was  a  pool  plant  dui-ing  any 
of  the  months  of  March  through  July 
preceding  the  August  through  February 
period. 

§947.11      Distributing  plant. 

"Distributing  plant"  means  a  plant  at 
which  approved  milk  Is  processed  and 
packaged  and  from  which  approved  milk 
is  disposed  of  during  the  month  as  Class 
I  milk  in  the  marketing  area  on  routes. 
§  947.12      Supply   plant. 

"Supply  plant"  means  a  plant  from 
which  approved  milk  is  moved  during  the 
month  to  a  distributing  plant  which  is 
a  pool  plant. 

§947.13      Pool   planu    | 

"Pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  total  receipts  of  approved  milk 
from  dairy  fanners  and  from  coopera- 
tive associations  in  their  capacity  as 
handlers  pursuant  to  8  947. 9<c)  is  dis- 
tributed as  Class  I  milk  on  routes,  and 
from  which  not  le.ss  than  20  percent  of 
the  plant's  total  Class  I  sales  are  dis- 
posed of  in  the  marketing  area  on 
routes; 

(b)  A  supply  plant  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  total  receipts  of  approved  milk  from 
dairy  farmers  and  from  cooperative  as- 
sociations in  their  capacity  as  handlers 
pursuant  to  §  947.9(c)  is  shipped  to  dis- 
tributing pool  plants  from  each  of  which 
not  less  than  50  percent  of  total  receipts 
of  approved  milk  is  distributed  as  Class 
I  milk  on  routes:  Provided,  That  a  sup- 
ply plant  which  qualifies  as  a  pool  plant 
in  each  of  the  months  of  August  through 
January  shall  be  a  pool  plant  in  each 
of  the  following  months  of  February 
through  July  unless  the  operator  of  such 
plant  submits  a  written  request  to  the 
market  administrator  that  such  plant 
not  be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  following 
such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments:  And  provided  fur- 
ther, That  for  each  month  from  the  ef- 
fective date  of  this  order  through  July 
1960.  a  supply  plant  may  be  a  pool  plant 
if  the  operator  of  such  supply  plant  fur- 
nishes proof  that  50  percent  of  such 
plant's  receipts  of  approved  milk  of 
dairy  fanners  during  the  preceding  pe- 
riod of  August  through  January,  inclu- 
sive, was  shipped  to  distributing  plants 
pursuant  to  paragraph  (a)  of  this 
section. 
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§  947.14      Nonpool   plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§947.13      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
(a»  received  at  a  pool  plant  directly  from 
producers,  or  (bi  received  by  a  cooF>era- 
tive  association  in  its  capacity  as  a  han- 
dler pursuant  to  §  947.9  (b)  and  (O. 

§  947.16      .4pproved   milk. 

"Approved  milk  "  means  any  skim  milk 
and  butterfat  contained  in  milk,  skim 
milk  or  cream  which  is  approved  by  a 
duly  constituted  health  authority  for 
distribution  as  Class  I  milk. 

§947.17      Other  source   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in ; 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  947.41 1 a),  except  d) 
such  products  received  from  a  pool  plant, 
or  (2)  producer  milk;  and 

<b)  Products  designated  as  Class  II 
milk  pursuant  to  ?  947.41  ib)  (1)  from  any 
source  (including  those  from  a  plants 
own  production),  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§  947.18      Route. 

"Route"  means  disposition  of  Class  I 
products  (including  disposition  through 
a  vendor  and  sales  from  a  plant  or  plant 
store)  to  a  wholesale  or  retail  stop  other 
than  to  a  pool  or  nonpool  plant. 

Market  Administrator 

§  947.20      Desiioiation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator, appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  by  the  Secretary. 

§917.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  pro- 
visions ; 

•  b>  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  Make  such  rules  and  regulations 
as  are  necessary  to  effectuate  its  terms 
and  provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  947.22     Duties. 

The  market  administrator  shall  r>er- 
form  all  the  duties  necessary  to  admin- 
ister the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec- 
retary, execute  and  deliver  to  the  Secre- 
tary a  bond,  effective  as  of  the  dat«  on 
which  he  enters  upon  his  duties  and  con- 
ditioned upon  the  faithful  performance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Sec- 
retary ; 
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(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay  from  the  funds  received  pur- 
suant to  §  947.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex- 
penses, except  those  incurred  under 
§  947.88  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performsuicc  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  .-eflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  submit  such  books  and 
records  to  examination  by  the  Secretary 
and  such  other  persons  as  the  Secretary 
may  designate; 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa- 
tion concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
information; 

(g)  Verify  all  reports  and  payments 
of  each  hartdler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handlers  records  and  facihties  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
such  handler  depends; 

(h)  PubUcly  announce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursu- 
ant to  §  947.51<a>,  and  the  Class  I  but- 
terfat differential,  pursuant  to  J  947.53 
(a» .  both  for  the  current  month:  and  the 
minimum  price  for  Class  II  milk,  pursu- 
ant to  §  947.51(b),  and  the  Class  II  but- 
terfat differential,  pursuant  to  §  947.53 
(b),  both  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of 
each  month,  the  uiiiform  price,  pursu- 
ant to  §  947.71,  and  the  producer  but- 
terfat differential,  pursuant  to  §  947.81. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  members  of 
the  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  allo- 
cated to  each  class  for  each  handler  in 
the  same  ratio  as  all  approved  milk  re- 
ceived by  such  handler  during  the 
month;  and 

(j)  The  12th  day  after  the  end  of  each 
month,  report  to  each  handler  the 
amount  and  value  of  producer  milk, 
amounts  payable  to  or  payable  from  the 
producer-settlement  fund,  and  amounts 
due  the  administrative  assessment  and 
marketing  service  accounts. 

Reports.  Records  and  Facilities 

§  947.30      Reports   of   receipts    and    utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  who  is  a  handler  pursuant  to 
§947.9   (b)    and  (c\  shall  report  to  the 
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market  administrator  for  the  preceding 
month,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
the  following  information : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants; 

<c>  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  under  other  Federal 
orders; 

(d)  The  inventories  of  Class  I  milk 
and  milk  products  on  hand  at  the  begin- 
ning and  end  of  the  month ; 

(et  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section ; 

(f )  The  name  and  address  of  each  pro- 
ducer from  whom  milk  was  not  received 
during  the  previous  month,  and  the  date 
in  the  month  on  which  milk  was  first 
received  from  such  producer  ; 

(g)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  wsis 
last  received  from  such  producer;   and 

(h)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  milk 
and  milk  products  as  the  market  ad- 
ministrator may  request. 

§  947.31      OUier   reports. 

(a)  On  or  before  the  7th  day  after 
tlie  end  of  the  month,  each  handler,  ex- 
cept a  producer-handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter- 
fat so  disposed  of,  and  shall  make  such 
other  reports  with  respect  to  receipts  of 
milk  and  utilization  thereof  as  are  re- 
quested by  the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  947.32      PavroU  reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  his  producer  pay- 
roll for  that  month,  which  shall  show 
for  each  producer: 

(a)   His  name  and  address; 

(bi  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  plant  at  which  such  milk  was 
received; 

(d)  The  days  for  which  milk  was  re- 
ceived from  such  producer: 

(e)  The  average  butterfat  content  of 
such  milk;  and 

(f)  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and  na- 
ture of  any  deductions. 

§  947.33      Reports  to  cooperative  asitocia- 
tions. 

Each  handler  who  receives  milk  dur- 
ing the  month  from  producers  for  which 
paj-ment  is  to  be  made  to  a  cooperative 
association  pursuant  to  {  947.80(b)  shall 
report  to  such  cooperative  association 
for  each  snch  producer  on  forms   ap- 
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proved  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(b)  On  or  before  the  7th  day  after 
the  end  of  the  month  (1)  the  total 
pounds  of  milk  received  from  each  pro- 
ducer together  with  the  butterf  at  content 
of  such  milk,  and  (2)  the  amount  or 
rate  and  nature  of  any  deductions  au- 
thorized by  a  cooperative  association. 

§  947.34      Reports  of  transportation  rates. 

On  or  before  the  10th  day  after  a  re- 
quest is  received  from  the  market  ad- 
ministrator, each  handler  who  makes 
deductions  from  payments  to  producers 
for  hauling  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  such  transportation  of  milk 
from  the  farm  of  the  producer  to  such 
handler's  plant(s).  Any  changes  made 
in  this  schedule  of  transportation  rates 
and  the  effective  dates  thereof  shall  be 
reported  to  the  market  administrator 
within  10  days. 

§  947.35      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  which  are  required 
to  be  reported  pursuant  to  §§947.30 
through  947.34  and  the  payments  re- 
quired to  be  made  pursuant  to  §§  947.80 
through  947.88. 

§  947.36      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to  be- 
gin at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  3 -year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c(15)(A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci- 
fied books  and  records,  until  further 
written  notiflcation  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification  op  Milk 

§  947.40      Basis  of  classification. 

All  skim  milk  and  butterfat  received 
by  a  handler  at  a  pool  plant  or  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  947.9(c)  which  is 
required  to  be  reported  pursuant  to 
§  947.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provision* 
of  §§  947.41  through  947.45. 
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§  947.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  947.42  and  947.43,  the  classes  of  util- 
ization shall  be  as  follows  : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  cream 
(sweet  or  sour) .  concentrated  milk,  forti- 
fied milk  or  skim  milk,  reconstituted  milk 
or  skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog.  aerated  cream,  and  steril- 
ized products  in  hermetically  sealed 
containers)  ;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce  any  product  other 
than  those  specified  as  Class  I  in  para- 
graph (a)<l)   of  this  section; 

(2)  In  inventory  on  hand  in  the  form 
of  products  designated  as  Class  I  milk  in 
paragraph  (a)  of  this  section  at  the  end 
of  the  month ; 

(3)  Accounted  for  and  used  for  live- 
stock feed ;  | 

(4)  Dumped  (skim  milk  pol-tion  only) 
with  the  prior  approval  of  the  market 
administrator ; 

(5)  Actual  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  947.46 
(b)(2>  not  to  exceed  the  following:  2 
percent  of  the  skim  milk  and  butterfat, 
respectively,  received  from  producers  ex- 
cept that  which  is  diverted  pursuant  to 
§  947.7,  plus  one  and  one-half  percent  of 
skim  milk  and  butterfat,  respectively. 
received  from  pool  plants  of  other  han- 
dlers in  bulk  tank  lots  or  from  a  co- 
operative association  which  is  the  han- 
dler for  the  milk  pursuant  to  §  947.9(c), 
less  one  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively,  disposed 
of  in  bulk  tank  lots  to  other  plants  ex- 
cluding milk  diverted  pursuant  to  §  947.7; 
and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  to  other 
source  milk  pursuant  to  §  947.46(b)  (1). 

§  947.42      Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the  han- 
dler who  first  receives  such  skim  milk 
and  butterfat  to  establish  to  the  satis- 
faction of  the  market  administrator  that 
such  skim  milk  and  butterfat  should  not 
be  classified  as  Class  I.  i 

§  947.43      Transfers.  ' 

Skim  milk  and  butterfat  transferred  or 
diverted  in  bulk  form  as  any  item  speci- 
fied in  §  947.41(a)  (1)  from  a  pool  plant 
or  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  §  947.9 
(b)  and  (c)  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  to  a 
pool  plant  unless: 

(1)  The  transferee  and  transferor- 
handlers  claim  Class  n  utilization  in 
their  reports  submitted  pursuant  to 
§947.30; 

(2)  The  transferee  plant  has  utiliza- 
tion in  Class  n  of  an  equivalent  amount 


of  skim  milk  and  butterfat.  respectively, 
after  the  subtractions  pursuant  to 
§  947.45(a)  (D.  (2).  (3),  and  (4)  and 
the  corresponding  subtractions  pursuant 
to  §947.45<b):  Provided.  That  if  the 
transferor  plant  receives  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers;  and 

(3)  In  the  case  of  transfers  by  a  co- 
operative association,  the  milk  shall  be 
allocated  pro  rata  to  each  class  in  the 
proportion  remaining  after  the  computa- 
tions pursuant  to  §  947.45(a)  (7)  and  the 
corresponding  step  of  (b). 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

lo  As  Class  I  milk  if  moved  to  a  non- 
pool  plant  which  is  not  the  plant  of  a 
producer-handler  unless: 

( 1 )  The  transferee  plant  is  located  less 
than  150  miles  from  the  main  U.S.  post 
office  in  either  Alma,  Alton,  Benton  or 
Red  Bud,  Illinois;  or  less  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

(2)  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but- 
terfat in  Class  n  in  his  report  submitted 
pursuant  to  §  947.30;  and 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  skim  milk  and  but- 
terfat at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  tht  purE>ose  of  verifica- 
tion. 

(d)  As  Class  I  if  moved  to  a  nonpool 
plant  to  the  extent  of  the  pro  rata  quan- 
tity of  skim  milk  and  butterfat  pursuant 
to  the  following  computations  if  the 
skim  milk  and  butterfat.  respectively,  is 
not  classified  as  Class  I  milk  pursuant  to 
paragraph  (O  of  this  section: 

( 1 )  From  the  total  skim  milk  and  but- 
terfat, resF>ectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  milk  pursuant  to  the  classifica- 
tion provisions  of  this  part  applied  Xa 
such  nonpcK)l  plant,  subtract  the  skim 
milk  and  butterfat  received  at  such 
plant  directly  from  dairy  farmers  who 
are  approved  to  supply  Grade  A  milk 
and  who  the  market  administrator  de- 
termines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

<2)  From  the  remaining  amount  of 
skim  milk  and  butterfat.  respectively, 
classified  as  Class  I  milk  at  such  nonpool 
plant  subtract  any  Class  I  milk  received 
in  consumer-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed- 
eral order  issued  pursuant  to  the  Act; 

(3)  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  which  are  fully  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  is- 
sued pursuant  to  the  Act;  and 

(4)  The  quantity  of  such  Class  I  pro- 
rated to  receipts  from  pool  plants  sub- 
ject to  this  part  shall  be  further  pro- 
rated to  such  plants  in  accordance  with 
the  quantities  claimed  to  be  moved  to 
such  nonpool  plant  as  Class  n  milk. 
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§  947. 14      Computation  of  »>kini  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  sub- 
mitted by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat. 
respectively,  in  each  class,  at  each  of  the 
pool  plants  of  such  handler,  or  in  the 
case  of  a  cooperative  a.ssociation  for  that 
milk  received  pursuant  to  §947.9ic>  or 
diverted  to  a  nonpool  plant  pursuant  to 
§  947.9(b)  :  Provided.  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  947.45      Allocation    of    skim    milk    and 
butterfat. 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  follow- 
ing computations  with  respect  to  each 
pool  plant  shall  be  the  pounds  of  skim 
milk  in  each  class  allocated  to  the  pro- 
ducer milk  received  at  such  plant: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim^milk  classified  as  Class  II  milk 
pursuant  to  §  947.41  ( b )  <  5 )  ; 

(2>  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  Class  I  products  received  in 
consumer  packages  and  disposed  of  in 
the  same  packages,  if  such  skim  milk  is 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act:  Provided.  That  the  same  Class  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  type  and  size 
in  the  plant  during  the  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  clas.s,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified,  priced  and  pooled  as  Class  I 
under  the  terms  of  another  order  issued 
pursuant  to  the  Act  (with  that  subject 
to  another  order  subtracted  last)  ; 

<  4 )  Subtract  from  the  pounds  of  skim 
milk  remaiixing  in  each  class,  in  reries 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
subtracted  pursuant  to  subparagraph  '  2  > 
of  this  paragraph  which  is  priced  and 
pooled  as  Class  I  under  the  terms  of  an- 
other order  issued  pursuant  to  the  Act; 

•  5 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk  the  pounds 
of  skim  milk  contained  in  inventorj-  of 
items  designated  as  Class  I  milk  pur- 
suant to  §  947.41(a)  on  hand  at  the  be- 
ginning of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7)  Subtract  the  pounds  of  skim  milk 
in  items  designated  in  Class  I  milk  pur- 
suant to  S  947.41(a)  received  from  other 
pool  plants  and  from  coor>erative  as- 
sociations which  are  the  handlers  for 
the  milk  pursuant  to  §  947  9(c>  from  the 
pounds  of  skim  milk  in  the  respective 
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classes  in  which  such  skim  milk  is  classi- 
fied pursuant  to  §  947.43(a) ;  and 

»8)  If  the  p>ounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  II  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

<b>  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

<c>  Add  the  pounds  of  skim  milk  and 
F>ounds  of  butterfat  remaining  in  pro- 
ducer milk  in  each  class  pursuant  to 
paragraphs  la)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter- 
fat in  producer  milk  in  each  class. 

§  947.46      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  947.9'c>  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler;  and 

lb)  Prorate  the  resulting  amounts 
between  d)  skim  milk  and  butterfat  in 
other  source  milk  received  In  bulk  fluid 
form,  and  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk) 
and  In  bulk  fluid  receipts  from  other 
pool  plants  and  from  cooperative  associa- 
tions in  their  capacity  as  handlers  pur- 
suant to  §  947.9<c>. 

MiNiMiTM  Price 

§  947.30      Basic  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices,  set  forth  in  §  947.51.  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  <a)  and  <b)  of 
this  section,  rounded  to  the  nearest 
cent. 

(a)  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been 
reported  to  the  market  administrator  or 
the  Department  of  Agriculture: 

Concern  and  Location 

Borden   Co  ,  Mount   Pleasant,   Mich. 
Borden  Co..  Orfordville,  Wis. 
Borden  Co.,  New  London,  Wis. 
Carnation  Co.,  Ava  Mo. 
Carnation  Co.,  Seymour.  Mo. 
Carnation  Co.,  Sparta,  Mich. 
Carnation  Co..  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
LJtchfleld    Creamery    Co.,   Litchfield,   ni. 
Pet  MUk  Co..  Greenville,  lU. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co  ,  Coopersville.  Mich. 
Pet  Milk  Co  ,  New  GlaruB,  Wis. 
Pet  Milk  Co.,  Belleville,  Wis. 
White  Hoxise  Milk  (Do..  Manitowoc,  Wis. 
White  Hoiise  Milk  Co..  West  Bend.  Wla. 

(b)  The  price  per  hundredweight  ob- 
tained by  adding  any  plus  amounts  ob- 
tained pursuant  to  subparagraphs  (1) 
and  (2)   of  this  paragraph; 
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'D  Multiply  by  3.5  the  simple  aver- 
age as  computed  by  the  market  adminis- 
trator of  the  daily  wholesale  selling  prices 
I  using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month; 
add   20  percent  thereof; 

t2)  Prom  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.o.b.  manufac- 
turing plants  in  the  Chicago  area,  as  pub- 
lished for  the  month  by  the  Department, 
subtract  5  5  cents  and  multiply  by  7.0. 


§  947.51      Class   prices. 

Subject  to  the  provisions  of  §5  947.52 
and  947.53  the  minimum  class  prices  per 
hundredweight  for  the  month  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  Class  I  price.  The  price  per  hun- 
dredweight of  Class  I  milk  for  the  first 
eighteen  months  begirming  with  the  ef- 
fective date  of  this  section  at  plants  lo- 
cated in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north- 
ern zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  milk  order  (Part  903 
of  this  chapter) .  Class  I  price  effective  at 
a  pool  plant  located  at  Collinsvllle. 
Illinois. 

(b)  The  price  per  hundredweight  of 
Class  n  milk  shall  be  the  St.  Louis 
Federal  milk  order  (Part  903  of  this 
chapter)  Class  n  price  for  the  same 
month. 

§  947.52      Ix>cation   diflferentiaU   lo   han- 
dlers. 

For  producer  milk  which  is  received 
at  a  pool  plant  located  50  miles  or  more 
from  the  main  U.S.  post  office  in  either 
Alma,  Alton.  Benton  or  Red  Bud.  lUinois. 
whichever  is  nearest,  by  the  shortest 
haird-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  5  947.51(a)  for 
plants  located  in  the  base  zone  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule: 

Rate  per 
hundred  ueigkt 
Distance   (miles)  :  {cents) 

60  but  not  more  than  60 g 

For  each  additional  10  miles  or  frac- 
tion thereof i    5 

Provided,  That  for  the  purpose  of  cal- 
culating such  location  differential,  trans- 
fers, of  milk,  skim  milk  and  cream  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  receipts  from 
producers  and  from  coperative  associa- 
tions in  the  capacity  as  a  handler,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca- 
tion credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  lowest  location  differential 
would  apply. 

§  947.53      Butterfat   differentials   lo   han- 
dlers. 

If  the  average  butterfat  test  of  Class  I 
milk  or  Class  n  milk,  as  calculated  pur- 
suant to  §  947.451c ),  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
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subtracted  from,  respectively,  the  price 
for  such  class  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  F>er- 
cent,  a  butterfat  differential  calculated 
for  each  class  of  utilization  as  follows : 

(a)  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
( using  the  midpoint  of  any  price  range  as 
one  price)  of  92 -score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.115 
the  average  of  the  daDy  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92 -score  bulk  creamery 
butter  F>er  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  round  to  the  nearest  one- 
tenth  cent. 

§  947.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  947. S5      Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight on  unpriced  Class  I  milk  shall  be 
calculated  as  follows : 

(a)  For  the  months  of  March  through 
July  subtract  the  Class  II  price,  adjusted 
by  the  Class  II  butterfat  differential, 
from  the  applicable  Class  I  price,  ad- 
justed by  the  Class  I  butterfat  differen- 
tial and  the  Class  I  location  differential 
at  the  location  of  the  plant  from  which 
such  milk  is  supplied. 

(b)  For  the  months  of  August  through 
February,  subtract  the  uniform  price  ad- 
justed by  the  producer  butterfat  and  lo- 
cation differentials  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  at  the  location  of 
the  plant  from  which  such  milk  is 
supplied. 

Application  of  Provisions 

§  947.60     Producer-handlers. 

Sections  947.40  through  947.45.  947.50 
through  947.53,  947.70  through  947.71, 
and  947.80  through  947.88  shall  not  apply 
to  a  producer-handler. 

§  947.61      Plants  subject  to  other  Federal 
orders. 

The  provision  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 
(a),  (b)  or  (c)  of  this  section  except  as 
follows:  The  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require,  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act  imless  such 
plant  qualifies  as  a  pool  plant  pursuant 
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to  5  947.13 fa)  and  the  Secretary  deter- 
mines that  more  Class  I  milk  Is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  (except  pool  plants)  in  the  Sub- 
urban St.  Louis  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order; 

(b>  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  is  a 
pool  plant  pursuant  to  the  first  or  second 
proviso  of  S  947.13(b)  ;  or 

(c)  The  Secretary  determines  that  a 
plant  should  be  subject  to  another  order. 

§  947.62      Handlers     operuting     nonpuol 
di.>ttributinK    plants. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handier,  operating  a  non- 
pool  distributing  plant  shall  pay  to  the 
market  administrator  the  amounts  com- 
puted pursuant  to  paragraph  <a)  of  this 
section,  unless  the  handler  elects  at  the 
time  of  reporting  pursuant  to  J  947.31(a) 
to  pay  the  amounts  computed  pursuant 
to  paragraph  ib>  of  this  section; 

(a)  An  amount: 

<1)  For  deposit  to  the  producer-set- 
tlement fund,  equal  to  the  hundred- 
weight of  skim  milk  and  butterfat  dis- 
posed of  from  such  nonpool  plant  as 
Class  I  milk  in  the  marketing  area  on 
routes  multiplied  by  the  rate  of  payment 
on  unpriced  milk  pursuant  to  §  947.55; 
and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  947.87 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  un- 
less an  administrative  assessment  is  ap- 
plied to  milk  at  such  nonpool  plant  pur- 
suant to  another  order  issued  pursuant 
to  the  Act  on  the  same  basis  as  plants 
fully  regulated  by  such  other  order;  or 

(b)  An  amount: 

( 1 )  For  deposit  to  the  producer-settle- 
ment fund,  equal  to  any  plus  amount 
remaining  after  deducting  the  amounts 
computed  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  from  the  obli- 
gation that  would  have  been  computed 
pursuant  to  §  947.70  for  such  nonpool 
plant  and  any  supply  plant (s)  (meeting 
the  requirements  equivalent  to 
§  947.13<bM  which  serves  as  a  source 
of  milk  for  such  nonpool  plant,  had  such 
plant(s)   been  a  pool  plant(s) : 

(i)  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool 
plant(s)  during  the  month  from  dairy 
farmers  who  supply  approved  milk,  and 

fii)  Any  payments  to  the  producer- 
settlement  funds  under  other  orders  is- 
sued pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant  un- 
der such  other  orders; 

(2)  For  administrative  assessment. 
equal  to  the  amount  which  would  have 
been  computed  pursuant  to  S  947.87  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  as- 
sessment determined  on  the  basis  of 
Class  I  milk  disposed  of  on  routes  in 


other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  pursuant  to 
the  Act:  And  provided  further.  That 

(i»  If  less  Class  I  milk  is  disposed  of 
from  such  nonixKtl  plant  on  routes  in 
the  Suburban  St.  Louis  marketing  area 
than  is  disposed  of  on  routes  in  another 
marketing  area  as  defined  in  an  order 
issued  pursuant  to  the  Act,   and 

(ii)  If  an  administrative  expense  as- 
sessment is  applied  at  such  nonpool  plant 
as  if  a  fully  regulated  plant  pursuant 
to  the  order  for  the  marketing  area 
where  the  volunie  of  Class  I  milk  dis- 
posed of  from  such  nonpool  plant  is 
greatest,  no  administrative  expense  as- 
sessment shall  be  applicable  under  this 
order. 

Determination  of  Uniform  Price  to 
Producers 

§  947.70      Computation  of  the  ohiigalion 
of  each  handler. 

For  each  month  the  market  adminis- 
trator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  945.45  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

<b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  947.45  (a)  (3)«and  <b) 
by  the  rate  of  payment  on  unpriced  milk 
pursuant  to  §  947.55  adjusted  by  the 
location  differential  applicable  at  the 
nearest  plantfs^  from  which  an  equiva- 
lent amount  of  other  source  milk  was 
received ; 

(c)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  947.45  (a)  (8)  and  (.b)  by  the  applicable 
class  price ;  and 

(d)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2»  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre- 
ceding month  and  the  applicable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur- 
suant to  §  947, 45(a)  (5>  and  the  cor- 
responding step  of  (b)  for  the  preceding 
month,  or  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  947.45(a)  (5)  and  the  cor- 
responding step  of  (b)  for  the  month, 
whichever  is  less: 

(2)  Multiply  the  rate  of  payment  on 
unpriced  milk  pursuant  to  5  947.55  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  947.45(a)  (5)  and  the  corresponding 
step  of  (b),  which  are  in  excess  of  the 
sum  of  fi)  the  pounds  of  skim  milk  and 
butterfat,  respectively,  on  which  a  pay- 
ment is  applicable  pursuant  to  subpara- 
graph ( 1 1  of  this  paragraph,  and  (ii)  the 
pounds  of  skim  milk  and  butterfat 
assigned  in  the  preceding  month  to  Class 
II  pursuant  to  §  947.45(a)  (4)  and  the 
corresponding  step  of  (b). 

§  947.71      Computation    of    the    uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 


Friday,  April  15,  1960 

per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  marketing  area, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  947.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  947.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  947.84 ; 

lb'  For  each  of  the  months  of  April, 
May,  June,  and  July  subtract  an  amount 
equal  to  10  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in- 
cluded in  these  computations,  which 
amount  is  to  be  retained  in  the  producer 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  (c)  of  this 
section; 

(CI  For  each  of  the  months  of  October. 
November  and  December  add  one-third 
of  the  total  amount  subtracted  pursuant 
to  paragraph  (b)  of  this  section; 

(d)  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
§  947  82  and  add  an  amount  computed 
by  multiplying  5  cents  by  the  hundred- 
weight of  producer  milk  received  at 
plants  located  in  the  northern  zone; 

'CI  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3  5  percent,  an  amount  com- 
puted by  multiplying  the  producer  but- 
terfat differential  by  the  difference  be- 
tween 3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multi- 
plying the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f  I  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

ig)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk;   and 

(h)  Subtract  not  le.ss  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  <e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  producer  milk  containing  3.5  percent 
butterfat  delivered  to  plants  located  in 
the  base  zone. 

§  947.72      IVotiBcation  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

<a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof : 

(b)  The  uniform  price  computed  pur- 
suant to  5  947.71  and  the  producer  of 
butterfat  differential  computed  pursuant 
to§  947.81;  and 

<c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  J  947.84.  947  87  and 
947.88.  and  the  amount  due  such  han- 
dler pursuant  to  §  947.85. 

Payments 

§  947.80      Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  each  handler 
shall  make  pa>-ment  to  each  producer 
for  milk  received  during  the  month  as 
follows; 
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n )  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph. 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen- 
tials to  producers  multiphed  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following   adjustments: 

(1)  Less  payments  made  such  pro- 
ducer pursuant  to  subparagraph  'D  of 
this  paragraph : 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  ?  947.88: 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer: 

(iv)  Less  proper  deductions  authorized 
in  wTiting  by  such  producer :  and 

(v»  Less  5  cents  for  each  hundred- 
weight of  milk  received  from  each  pro- 
ducer at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  has  so  requested  the  han- 
dler in  writing,  such  handler  shall,  on 
or  before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, pay  the  association  for  milk  re- 
ceived during  the  month  from  the 
producer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  .<;uch  producer-members  as  deter- 
mined pursuant  to  (a>il)  and  (aw2) 
(i).  (ii).  (iii>,  and  (v)  of  this  section  less 
any  deductions  authorized  in  writing  by 
such  association:  Provided.  That  the  as- 
sociation has  provided  the  handler  with 
a  written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  such  handler  becau.se  of  any 
improper  claim  on  the  part  of  the  co- 
operative association. 

(c )  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a 
cooperative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
each  class,  subject  to  the  applicable 
location  and  butterfat  differentials. 

§  947.81      Butterfat    diOerential    to    pro- 
ducers. 

In  making  paj-ments  for  milk  received 
from  producers  pursuant  to  5  947.80  the 
unifoiin  price  shall  be  adjusted  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
milk  is  more  or  less  than  3.5  percent,  re- 
spectively, an  amount  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such  class  as  determined  by   S  947.53, 
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dividing  by  the  total  butterfat  in  pro- 
ducer milk,  and  rounding  to  the  nearest 
tenth  of  a  cent. 

§  947.82       IxK-ation    difTerenlialfi    to    pro- 
ducers. 

In  making  payments  for  milk  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  main  U.S.  post 
office  in  either  Alma,  Alton,  Benton  or 
Red  Eud,  Illinois,  whichever  is  nearest, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator  the  applicable  unifonn 
price  shall  be  reduced  at  the  rates  set 
forth  on  the  following  schedule: 

Rate  per 
hundredweight 
Distance   (miles):  {cents} 

50  but  not  more  than  60 9 

For    each    additional    10    miles    or 

fraction   thereof 15 

§  947.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund",  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§5  947.62.  947.84  and  947.86.  and  out  of 
which  he  sliall  make  payments  due 
handlers  pursuant  to  J§  947.85  and 
947.86. 

§  947.84      Payments     to     the     producer' 
settlement    fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  §  947.70  for 
such  month  is  greater  than  the  obliga- 
tions of  such  handler  for  milk  received 
from  producers,  pursuant  to  §  947  80. 

§  947.85      Payments  out  of  the  producer- 
t^ettlemcnt    fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  producers, 
pursuant  to  ?  947.80,  exceeds  the  value  of 
milk  for  such  handler  calculated  pur- 
suant to  5  947.70.  less  any  unpaid  bal- 
ances due  the  market  administrator  from 
such  handler  pursuant  to  §§947  84 
947  86,  947.87.  947.88  or  947  89. 

§  9  47.86      Adju»<tment   of   accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  monies  due  (a)  the  mar- 
ket administrator  from  such  handler. 
'b'  such  handler  from  the  market  ad- 
ministrator, or  (c  any  producer  or  co- 
operative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  947.87      Expend  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
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the  end  of  each  month  5  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a)  pro- 
ducer milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
5  947.45(a)(3)  and  the  corresponding 
step  of  §  947.45(b)  excluding  other 
source  milk  on  which  a  corresponding 
assessment  is  payable  xmder  another 
Federal  order.  A  handler  operating  a 
distributing  plant  which  is  a  nonpool 
plant  shall  pay  administrative  assess- 
ments pursuant  to  S  947.62. 

§  947.88      Marketing   services. 

(a)  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments to  producers,  pursuant  to  §  947.80, 
shall  deduct  6  cents  per  hundredweight. 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler's  own  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  monies 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor- 
mation. Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler,  in  lieu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar- 
keting service  deductions  as  are  au- 
thorized by  producer-members,  and  pay 
the  money  so  deducted  to  the  coopera- 
tive association  on  or  before  the  20th 
day  after  the  end  of  the  month. 

§  947.89      Adjustment     of     overdue     ac- 
counts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§947.84,  947.85,  947.87  or  947.88  shall 
be  increased  one-half  of  one  percent  for 
each  month  or  portion  thereof  that  such 
payment  is  overdue. 

Termination  of  Obligations 

§  947.90      Termination   of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part  for 
the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  Cb)  and  (c)  of  this 
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section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  wiihin 
such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  infor- 
mation : 

(1)  The  amount  of  the  obligation; 

(2)  The  month ts)  during  which  the 
milk,  with  resi>ect  to  which  the  obliga- 
tion exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  ib>  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed:   and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8cil5><a)  of  the  Act,  a  peti- 
tion claiming  such  money. 


Miscellaneous  Provisions 

§947.100      Effective   time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur- 
suant to  §  947.101. 

§  917.101       Suspcnsitin  <»r  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  Act  autliorizing  it  cease 
to  be  in  effect. 

§  947.102      Continuing    obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
per-son.  such  further  acts  shall  be  per- 
formed notwithstanduig  such  suspension 
or  termination, 

§917.103      Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tor's office  and  dispose  of  all  ftmds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  dis- 
tributing such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 

§  947.104      .\pents.  j 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  947.105      Separability   of  pro\i>ions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby, 

[PR,    Doc.    60-3434;     Filed.    Apr.     14,     1960; 
8:47  a.m.] 


Noti 


ices 


DEPARTMENT  OF  STATE 

International   Cooperation 
Administration 

DESIGNATING  CERTAIN  OFFICERS  TO 
ACT   AS    DIRECTOR 

By  virtue  of  the  authority  vested  in  me 
by  section  l<d'  of  Reorganization  Plan 
7  it  is  directed  as  follows: 

During  the  absence  or  disability  of  the 
Director  of  the  International  Coopera- 
tion Administration  or  in  the  event  of  a 
vacancy  in  the  Office  of  the  Director,  the 
following  designated  officers  of  the  Inter- 
national Cooperation  Administration 
shall,  in  the  order  of  succession  indi- 
cated, act  as  Director; 

1.  Deputy  Director 

2.  Deputy  Director  for  Operations 

3.  Deputy  Director  for  Management 

This  order  shall  be  effective  immedi- 
ately. 

James  'W.  Riddleberger, 

Director. 
M.\RCH  4.  1960. 

[F.R.    Doc.    60-3427;     Filed.    Apr.     14.    1960; 
8:46  a,m.J  • 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land   Management 

OUTER    CONTINENTAL   SHELF   OFF 
LOUISIANA 

Salt   Lease   Offer 

April  12.  1960, 
Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  '67  Stat, 
462:  43  U.S.C.  sec.  1331  et  seq  '  and  the 
regulations  issued  thereunder  (43  CFR 
Part  20D,  sealed  bids  addressed  to  the 
Manager,  Bureau  of  Land  Management 
Office.  1001-A  Maritime  Building.  New 
Orleans,  Louisiana,  will  be  received  on 
or  before  May  19,  1960.  at  10:00  a.m., 
est.,  for  the  lease  of  salt  deposits  in 
certain  areas  of  the  Outer  Continental 
Shelf,  adjacent  to  the  State  of  Louisiana. 
Bids  will  be  opened  in  the  Jackson  RcK)m, 
Sheraton  Charles  Hotel,  211  St.  Charles 
Street,  New  Orleans,  Louisiana.  Bids 
may  be  delivered  in  person  to  the  Office 
of  the  Manaeer  or  to  the  Jackson  Room 
between  8:30  am  .  est  .  and  10:00  am  . 
est..  May  19,  1960.  Bids  received  by 
mail  or  delivered  in  person  after  10:00 
am.  est,  May  19,  1960.  will  not  be 
considered. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  ret:ulations.  par- 
ticularly 43  CFR  201.20,  201  21  and  201  22. 
Bids  may  not  be  modified  or  withdrawn 
unless  the  modification  or  withdrawals 
are  received  prior  to  the  time  fixed  for 
filing  of  the  bids.     Bidders  are  waj-ned 


against  violation  of  section  1860.  Title 
18  U.S.C,  prohibiting  unlawful  combina- 
tion or  intimidation  of  bidders.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  amount  bid  in  cash,  or  by  cashier's 
check,  bank  draft,  certified  check  or 
money  order  payable  to  the  order  of  the 
Bureau  of  Land   Management. 

The  leases  will  provide  for  a  royalty 
rate  of  $0.03  per  short  ton,  a  rental  rate 
of  $3  per  acre  or  minimum  royalty  of 
$5,000.  An  acceptable  $15,000  surety 
bond  will  be  required  for  each  salt  lease, 
unless  the  successful  bidder  is  maintain- 
ing an  approved  full  area  bond  in  the  sum 
of  $100,000,  which  by  its  terms  covers  all 
types  of  minerals 

This  offer  is  made  pursuant  to  Para- 
graph 13  of  the  October  12,  1956  Agree- 
ment between  the  United  States  and  the 
State  of  Louisiana,  as  amended  March 
31,  1960,  and  to  a  joint  declaration  by 


the  Secretary  of  the  Interior  and  the 
State  Mineral  Board  of  Louisiana  that 
salt  leases  on  the  tracts  herein  offered 
for  bid  are  desirable  for  utilization  of 
salt  to  facilitate  production  of  sulphur. 

Bids  will  be  considered  on  the  basis  of 
the  hiphest  cash  bonus  offered  for  a 
tract  but  no  total  bid  amounting  to  less 
than  $5  per  acre  or  fraction  thereof  will 
be  considered.  Overriding  royalty,  pay- 
ments out  of  production,  logarithmic  or 
slidme  scale  bids  will  not  be  considered. 
No  bid  for  le.ss  than  a  full  tract,  as  listed 
below,  will  be  considered.  A  separate 
bid,  in  a  separate  sealed  envelope,  must 
be  submitted  for  each  tract.  The  en- 
velope Should  be  cndonsed  "Sealed  bid 
for  salt  lease,  Louisiana,  i insert  number 
of  tract*,  not  to  be  opened  until  10:00 
am.  est..  May  19.  I960."  The  right  is 
reserved  to  reject  any  or  all  bids.  The 
tracts  offered  for  hid  are  as  follows: 


LoviaiANA  OrnciAL  Leasing  Map  No.  7 

C.RAVD   ISLE    AREA 


Tract  \o. 

La.-R.50 

La.-*.51 

La.-852  ' 

La.-853  ' 

La.-8M 

La.-S55« 

La.-85« 

La.-857 

La.-858 

La.-859 « 

Block 


0 
0 

16 


16 


17 
17 


22 
22 
23 
23 


Description 


E4 

W4 

E\i,  tiiat  portion  in  Zone 
agrwment  between  the 
Louisiana,  Oct.  12,  1S»56, 

Wi-i,  that  portion  in  Zone 
agreement  between  the 
Louisiana,  Oct.  12,  1956. 

E4 

W.4,  that  portion  In  Zone 
agreement  between  the 
Louisiana,  Oct.  12,  1956. 

E.4 

W>i 

EV< 

■W'v.  that  portion  in  Zone 
agreement  between  the 
Louisiana,  Oct.  12,  1956. 


2.  as  that  lone  Is  defined  In  the 
United  States  and  the  State  of 

2.  as  that  lone  Is  defined  in  the 
United  States  and  the  State  of 


2.  as  that  zone  is  defined  in  the 
United  States  and  the  State  of 


2,  ft-s  that  rone  is  defined  in  tbe 
United  States  and  the  State  of 


Acreage 


2.  .ViO 
2.500 
1,672 


428 


2.405 


2,  .VW 
2.500 
2.500 
2,490 


'These  tracts  are  limited  by  the  line  (3  geographic  miles  .seaward  from  tbe  so-called  "Chapman  Line")  which  wus 
defined  in  the  Agreement  of  October  12,  1956  between  the  Inited  State.s  of  America  and  the  State  of  Louisiana,  as 
trie  landward  Ixiundan-  of  Zone  2  for  the  pun>ose  of  a<l ministration  of  the  areas  pending  settlement  of  court  proc<'ed- 
ings.  Until  final  determination  of  the  position  of  the  State  boundarv  has  been  made,  the  acreage  herein  assigned  to 
each  tract  will  be  considered  administratively  to  be  the  acreage  of  that  tract  in  Zone  2. 

Copies  of  the  prescribed  lease  form  as  provided  In  §201.24  of  the  regulations  may  be 
obtained  from  the  BLM  office  at  New  Orleans,  about  May  1.  1960. 

Bidders  are  requested  Vr,  .^^ubmlt   ihelr  bids  in  the  following  form: 

Manager.  Bureau  of  La.nd  Man;.^:ement  Office,  Department  of  the  Interior.  1001-A  Maritime 
BuUdlng,  203  Carondelet  Street,  New  Orleans,  La. 

Salt  Bid 

The  following  bid  Is  submitted  for  a  salt  lease  on  land  of  the  Out«r  Continental  Shelf 
specified  below: 

Area 

OfBclal  Leasing  M&p  No.  __._ ._._ .__._ __« ~ 


Tract  No. 


Total  amount  bid 


Amount  per  acre 


Amount  submitted 
with  hid 


(Signature) 
(Address) 


Important.  The  bid  must  be  accomixinied  by  one-fifth  of  the  total  amount  bid. 
This  amoiau  may  be  m  ciish,  money  order,  cashier's  check,  certified  check  or  bank 
draft. 

A  separate  bid  must  be  made  for  each  tract. 

Edward  Woozley. 
Dire<:tor. 

(F.R  Doc  60-3447.  Filed,  Apr   14    1960;  8  49  am.] 
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3286 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-3531 

ACCIDENT  OCCURRING  NEAR 
CHARLES  CITY,  VA. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Aircraft  of  United  States 
Registry  N  7462,  which  occurred  January 
18,  1960.  near  Charles  City,  Virginia; 
Docket  No.  SA-353. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above 
styled  matter  will  be  held  commencing 
May  3,  1960.  at  0930  (local  time)  in  the 
John  Marshall  Room  of  the  John  Mar- 
shall Hotel,  Richmond,  Virginia. 

Dated  this  11th  day  of  April  1960. 

[seal]       Claude  M.  Schonberger, 

Hearing  Officer. 

[f.R.    Doc.    60-3450;     Piled.    Apr.    14.    1960; 
8:49  a.m.] 


(Docket  No.  3A-3541 

ACCIDENT  OCCURRING  NEAR 
CANNELTON,   IND. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  Ac- 
cident Involving  Aircraft  of  United 
States  Registry  N  121US.  which  occurred 
March  17.  I960,  near  Cannelton,  Indiana; 
Docket  No.  SA-354. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
styled  matter  will  be  held  commencing 
May  10.  1960.  at  0930  (local  time)  in  the 
McCurdy  Hotel,  Evansville.  Indiana. 

Dated  this  11th  day  of  April  1960. 


[seal] 


Van  R.  O'Brien, 
Hearing  Officer. 


[F.R.    Doc.    60-3451:    Piled.    Apr.    14,    1960; 
8:49  a.m.] 


NOTICES 

[DoOiet  11195] 

LINEA  INTERNACiONAL  AEREA,   S.A. 
Notice  of  Hearing 

In  the  matter  of  the  application  of 
Linea  Internacional  Aerea.  S.A.,  for  a 
foreign  air  carrier  permit. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  3.  1960.  at  10:00  a.m., 
e.d.s.t.,  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington.  D.C..  before  Examiner 
Walter  W.  Bryan. 

Dated  at  Washington,  D.C.,  April  11, 
1960. 


[Docket  10077] 

BROWNSVILLE,  TEXAS/TAMPICO, 
MEXICO,   SUSPENSION   CASE 

Notice  of  Hearing 

In  the  matter  of  the  Board  investiga- 
tion to  determine  whether  Pan  American 
World  Airways'  certificate  insofar  as  it 
authorizes  service  to  Brownsville,  Texas. 
and  Tampico,  Mexico,  should  be  altered. 
amended,  modified,  or  suspended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above -entitled  proceeding  is  assigned  to 
be  held  on  April  27.  1960,  at  10:00  a.m. 
(Local  Time)  in  Stillman  Town  Hall  in 
the  Fort  Brown  Memorial  Center. 
Brownsville.  Texas,  before  Examiner 
Thomas  L.  Wrenn. 

Dated  at  Washington.  D.C.,  April  12, 
1960. 


[seal! 


Francis  W.  Brown. 
Chief  Examiner. 


[PR     Doc.    60-3452:     Piled,    Apr.    14,   1960; 
8:49  a.m.] 


Exchange  of  tentative  drafts  of  engineering 
exhibits:  June  9.  1960. 

Elxchange  of  all  exhlblis  in  final  form:  June 
23, 1960. 

Notification  of  witnesses  deelred  for  cross- 
examination:  July  6.  1960. 

Conunencement  of  hearing:  July  12.  1960. 

Released:  April  12.  1960. 

Feder.^l  Communic.\tions 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FH.    Doc.    60-3455:    Piled.    Apr.    14.    I960: 
8:50  a.m.] 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.R.    Doc.    60-3453:     Piled.    Apr.    14,    1960; 
8:49  a.m.]  I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos   13301,  13302.  FCC  60M-634  ] 

SAM  H.   BENNION  AND  JAMES  C. 
WALLENTINE 

Order   Continuing    Hearing 

In  re  applications  of  Sam  H.  Bennlon, 
Pocatello.  Idaho.  Docket  No.  13301.  File 
No.  BPCT-2598;  James  C.  Wallentine. 
Pocatello.  Idaho.  Docket  No.  13302,  File 
No.  BPCT-2624:  for  construction  per- 
mits for  new  television  broadcast  sta- 
tions (Channel  Id . 

It  is  ordered.  This  11th  day  of  April 
1960,  that  the  hearing  now  scheduled  for 
April  11,  1960.  is  continued  to  May  2, 
1960.  I 

Released:  April  12.  1960.     I 

Federal  Communications 
Commission,       | 
[seal]     Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3454:    Piled.    Apr.    14.    1960; 
8 :50  a.m.  I         ■ 


[Docket  Nos.  13376-13378;  POC  60M-6361 

JOHN  CLEMON   GREENE,  JR.,   ET  AL. 

Order   Scheduling    Hearing 

In  re  applications  of  John  demon 
Greene.  Jr.,  Winchester,  Virginia.  Docket 
No.  13376,  File  No.  BP-12240:  Shen- 
andoah Life  Stations,  Incorporated 
(WSLS>,  Roanoke.  Virginia.  Docket  No. 

13377,  File    No.    BP-12610;     Edwin    R. 
Fischer,  Winchester,  Virginia,  Docket  No. 

13378,  File  No.  BP-13139;  for  construc- 
tion permits. 

Pursuant  to  agreements  reached  by 
counsel  for  all  participants  at  the  pre- 
hearing conference  held  on  this  day,  and 
as  fully  explained  on  the  record  thus 
made. 

It  is  ordered.  This  11th  day  of  April 
1960,  that  the  following  dates  for  pro- 
cedural steps  shall  govern  in  this  pro- 
ceeding ; 


[Docket  Nos.  13455.  13456;  FCC  60-3551 

PAUL  J.   MOLNAR   AND   OHIO 
MUSIC   CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  re  applications  of  Paul  J.  Molnar. 
Cleveland.  Ohio.  Docket  No.  13455.  File 
No.  BPH-2847,  Req. :  93.1  Mc  #226;  24  66 
kw;  403  ft  ;  Ohio  Music  Corporation. 
Cleveland,  Ohio.  Docket  No.  13456.  File 
No.  BPH-2890;  Req  :  93.1  Mc.  :;r226;  20 
kw;  622.6  ft.,  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washuigton.    DC,   on   the   8th   day   of 
■April  1960: 

The  Commission  having  under  consid- 
eration the  above-captloned  and  de- 
scribed applications; 

It  appearing  that  except  sis  indicated 
by  the  iSvSues  specified  below,  the  instant 
applicants  are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  the  instant  proposals; 
and 

It  further  appearing  that  pursuant  to 
section  309' b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  February  5.  1960, 
and  incorporated  herein  by  reference, 
notified  the  applicants  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Conunission's  in- 
ability to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
inspection  at  the  Commissions  offices; 
and 

It  further  appearing  that  the  ap- 
plicants' replies  to  the  aforementioned 
letter  have  not  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  a 
hearing  on  the  particular  issues  herein- 
after sp>ecifled;  and 

It  further  appearing  that  after  consid- 
eration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That  pursuant  to  section 
309 lb)  of  the  Communications  Act  of 
1934.  as  amended,  the  Instant  applica- 
tions are  designated  for  hearing  in  a 


Friday,  AprU  15,  1960 

consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  the  1  mv  m  contours  of  each 
of  the  operations  proposed,  respectively, 
by  Paul  J.  Molnar  and  the  Ohio  Music 
Corporation,  and  the  availability  of 
other  such  FM  broadcast  service  to  the 
said  areas  and  populations. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issue  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

ta)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  the 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  manage- 
ment and  operation  of  the  proposed 
station. 

(c>  The  programing  service  proposed 
in  each  of  the  said  applications. 

3  To  determine  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  oportunity  to  be  heard, 
the  applicants,  pursuant  to  §  1  140  of 
the  Commission's  rules  in  p>erson  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission. In  triplicate,  a  written  appear- 
ance stating  an  Intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

Released;  April  12,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc,    60-3456;     Piled.    Apr.     14.    1960; 
8:50  a.m.] 


GENERAL  SERVICES  ADMINIS- 
TRATION 

[Delegation  of  Authority  No.  379] 

CHIEF   JUDGE   OF   THE   TAX   COURT 
OF   THE   UNITED   STATES 

Delegation   of  Authority   To    Lease 
Space   in    New   York,   N.Y. 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Adminis- 
trative Services  Act  of   1949    (63  Stat. 


FEDERAL  REGISTER 

377>,  sw  amended,  authority  is  herebv 
delegated  to  the  Chief  Judge  of  the  Tax 
Court  of  the  United  States  to  procure 
by  lease  approximately  3,600  square  feet 
of  building  space  in  New  York,  New  York, 
to  be  used  as  a  courtroom  and  related 
office  space  for  a  firm  period  not  to  ex- 
ceed five  years,  in  accordance  with  sec- 
tion 210'hMii  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
<72  Stat.  294',  as  amended. 

2.  This  authority  shall  be  exercised 
in  accordance  with  applicable  limita- 
tions and  requirements  of  the  above- 
cited  Act. 

3.  Any  such  lease  shall  be  executed 
by  Julj-  1,  1960.  and  may  be  amended  or 
renewed  from  time  to  time,  but  any 
single  renewal  for  a  period  longer  than 
one  year  shall  require  the  approval  of 
the  Administrator  of  General  Services. 

4.  The   rental    under   any   such   lease 
shall  not  exceed  that  permitted  by  the 
terms  of  the  Economy  Act  of  June  30 
1932  (47  Stat.  412),  as  amended. 

5.  The  Chief  Judge  of  the  Tax  Court 
of  the  United  States  may  redelegate  this 
authority  to  anj-  officer  or  emplovee  of 
the  Tax  Court. 

This  delegation  of  authority  is  effec- 
tive immediately. 

Dated:  April  8,  1960. 

Franklin  Floete, 
Administrator  of  General  Services. 

|F.R.     Doc.     60-3442       Filed.     Apr      14.     1960; 
8  48  a.m  ) 
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GROUND  STFATITE  TALC  HELD  IN  THE 
NATIONAL    STOCKPILE 

Proposed    Disposition 

Pursuant  to  the  provisions  of  section 
3<e>  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act,  53  Stat.  811.  as 
amended,  50  U.S.C.  98b(e).  notice  is 
hereby  given  of  a  proposed  disposition  of 
approximately  6,285  short  tons  of 
ground  steatite  talc  now  held  in  the  na- 
tional stockpile. 

The  Office  of  Civil  and  Defense  Mo- 
bilization has  made  a  revised  determina- 
tion, pursuant  to  section  2iai  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act.  that  there  is  no  longer  any 
need  for  stockpiling  this  talc.  The  re- 
vised determination  was  based  upon  the 
finding  of  the  Office  of  Civil  and  Defense 
Mobilization  that  such  talc  is  obsolescent 
for  use  in  time  of  war. 

General  Services  Administration  pro- 
poses to  offer  said  talc  for  sale,  on  a 
competitive  basis,  at  intervals  of  not  less 
than  six  months,  with  not  more  than 
approximately  2,400  short  tons  to  be  of- 
fered for  sale  at  any  one  time. 

This  plan  of  disposition  has  been  fixed 
with  due  regard  to  the  protection  of 
producers,  processors,  and  consumers 
against  avoidable  disruption  of  their 
usual  markets  £ls  well  as  the  protection 
of  the  United  States  against  avoidable 
loss  on  disposal. 

It  is  proposed  to  make  the  talc  cov- 
ered by  this  notice  available  for  sale  be- 
ginning six  months  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register, 


Dated:  April  11,  1960. 


Franklin  Ploete. 
Administrator  of  General  Services. 

[F.R.    Doc.    60-3443:     Filed,    Apr.    14,    1960; 
8  48  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

APRIL   1960   MONTHLY   SALES  LIST 

Sales   of   Certain    Commodities 

Notice  to  buyers.  Pursuant  to  the  pol- 
icy of  Commodity  Credit  Corporation 
issued  October  12,  1954  (19  F.R.  6669) 
and  subject  to  the  conditions  stated 
therein,  as  well  as  herein,  the  commodi- 
ties listed  below  are  available  for  sale  on 
the  price  basis  set  forth. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC's  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

Principal  changes  in  the  list  for  April 
are  the  addition  of  pea  beans,  as  an- 
nounced March  8  (press  release  USDA 
705-60',  and  a  reduction  in  the  sales 
price  for  nonfat  dry  milk  for  unrestricted 
domestic  use. 

If  it  becomes  necessary  during  the 
montli  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  conmiodity  in  which  there  is  general 
interest  or  by  a  significant  change  in 
price  or  method  of  sale — an  announce- 
ment of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on 
this  mailing  list,  address:  Director,  Price 
Division.  Commodity  Stabilization  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington  25.  DC. 

All  commodities  'except  oats^  cur- 
rently offered  for  sale  by  CCC,  plus  to- 
bacco from  CCC  loan  stocks  are  eligible 
for  export  sale  under  the  CCC  Export 
Credit  Sales  Program. 

The  following  commodities  are  cur- 
rently eligible  for  barter:  Cotton,  to- 
bacco, rice  (milled*,  wheat,  corn,  barley, 
rye.  and  sorghum  grain.  This  list  is 
subject  to  change  from  tmie  to  time. 

Interest  rates  F>er  amium  under  the 
CCC  Kxport  Credit  Sales  Program  for 
April  1960  are  5  percent  for  pericxis  up  to 
six  months.  5';^  percent  for  i>enods  frnm 
over  six  and  up  to  18  months,  and  6  per- 
cent for  periods  from  over  18  months  up 
to  a  maximum  of  36  months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation,  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 
a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
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cense.  Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Announcements  containing  all  terms 
and  conditions  of  sale  will  be  furnished 
upon  request.  For  easy  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow- 
ing list.  Interested  persons  are  invited 
to  communicate  with  the  Commodity 
Stabilization  Service,  USDA,  Washing- 
ton 25,  D.C.,  with  respect  to  all  commodi- 
ties or — for  specified  commodities — with 
the  designated  CSS  Commodity  Office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashiers 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  CSS  ofiflce  at 
which  the  offer  is  to  be  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  in  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  promptly  upon  appearance  by 
public  notice  issued  by  the  appropriate 
CSS  office  and  therefore  generally  they 
do  not  appear  in  the  Monthly  Sales  List. 
On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United 
States  Government  agencies,  with 
only  minor  exceptions,  will  constitute 
a  domestic  unrestricted  use  of  the 
commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sale, 
to  define  or  limit  export  areas. 


NOTICES 


Commodity 


Dairy  products. 


Nonfat    dry    milk    (bags 
drums)  as  available. 


Cotton,  upland. 


and 


Cotton,  extra  long  staple - 


Catalogs- 


Wlieat,  bulk. 


Corn,  hulk- 


OaU,  bulk. 


Sales  price  or  method  o(  sale 


Barley,  bulk. 


Sales  are  In  carlots  only  in  store  at  storage  location  of  products. 

Submission  of  offers:  For  pro<iucts  in  Aritona,  California,  Iflaho.  Nevada,  Ore- 
gon, Utah,  and  Washington,  suhitiit  offers  to  the  Portland  CrfS  Commodity 
Oflice.  For  products  in  other  Stales  and  the  District  of  Columbia,  submit 
otTers  to  the  Cincinnati  CSS  Commodity  Omoe. 

Domastic,  unrestricted  use;  Annoimced  prices,  under  LD-29  as  amended:  spray 
process,  U.S.  extra  grade,  15.00  cents  per  pound.  Roller  process,  U.S.  extra 
gra4e,  13.00  cents  per  pound. 

Export:  Competitive  bid  under  LD-33  pursuant  to  InvitBtions  to  bid  to  be 
issued  by  Cincinnati  and  Portland  CSS  Commodity  Offices. 

Domestic  or  Export  (uiuestricted  use):  Competitive  bid  and  under  the  terms 
and  conditions  of  Ajuiouncement  CN-.A  (Sales  by  local  sales  agencies  of  Choice 
(A)  cotton  for  unrestricted  use).  Announcement  NO-C-12  (Sale  of  1958  and 
prl<  r  crop  cotton  for  unrestricted  use\  and  .\nnouncemeOt  NO-C-13  (Sale  of 
19fif-crop  Choice  (A)  cotton  for  unrestricted  use). 

Under  C.V-.<,  cotton  to  l)e  sold  at  highest  price  offered  but  in  no  event  at  loss  than 
UOpercent  of  the  applicable  Choi<.-e  (B)  support  price  plus  carrying  charges. 

Undar  NO-C-12  and  NO-C-13.  cotton  in  CCC's  catalogs  to  be  sold  at  highest 
priee  offered  but  in  no  event  at  less  than  the  higher  of  (1)  the  market  price  as 
dctrrmined  by  CCC  or  (2)  110  percent  of  the  applicable  Choice  (B)  support 
pri#e  plus  carrying  charges. 

Domestic  or  Ex|X)rt,  unrestricted  use:  Competitive  bid  apd  under  the  terms 
and  conditions  of  Announcements  NO-C-6  as  amended  and  .N'O-C-IO  as 
amended,  but  not  less  than  the  higher  of  (1)  105  percent  of  the  current  support 
ptife  plus  reasonable  carrying  charges,  or  (2)  the  domestic  market  price  as 
defrmined  by  CCC. 

Catuogs  for  upland  cotton  (except  cotton  offered  under  CK-A)  and  extra  long 
staple  cotton  showing  quantities,  qualities,  and  locations  may  be  obtained 
for^  nominal  fee  from  the  New  Orleaiw  CSS  Commodity  Ofnce.  Catalogs 
or  lists  of  cotton  offered  under  CN-A  may  be  obtained  from  local  sain 
agdkiciee. 

Domrstic,  unrestricted  use: 
Coinmercial  wheat-producing  area: 

Ilarket  price  basis  in  store  but  not  less  than  the  19581  applicable  loan  rate 
plus'd )  25  cents  per  bushel  if  received  by  truck  or  (2)  tO  cents  per  bushel  if 
received  by  rail  or  barge. 
r  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 
to  the  above. 
Ixamples  of  the  foregoing  minimum  price  per  biisbel  (ex  rail  or  barge): 

,  Chit^o,  No.  1  RW 1 $2.33 

I  Minneaiwlis.  No.  1  DNS 1 2.39 

Kansas  City,  No.  1  HW i 2.32 

I  Portland,  No.  1  SW L 2.23 

Ndncommercial  wheat-producing  area;  Same  basis  as  m  commercial  area  ex- 

aept  133  percent  of  applicable  support  rate. 

Exp«rt:  (1)  As  wheat  under  Announcement  GR-261  revised,  as  amended,  or 

as  flour  under  Aiuioiincement  (}R-2<i2  revised,  as  ameaded,  for  application 

under  arrangements  for  barter  which  permit  exportation  of  wheat  as  flour  and 

approved  credit  sales  only  at  prices  determined  daily  (2)  Under  Announcement 

tJR-212,  revised,  amended,  for  specific  offerings  as  announced  and  (3)  under 

Aonouncement  QR-345  for  redemption  of  certificates  under   Payment-in- 

Kitid  Program. 

Avalable  Evanston,  Dallas,  Kansas  City,  Minneapolis^  and  Portland  CSS 

Cinmodity  Offices. 
Donlestic,  unrestricted  use: 
Mkrket  price,  basis  In  store,'  but  not  less  than  the  1959  applicable  loan  rate 
plus  (I)  a  markup  of  16  cents  per  bushel  for  corn  iti  storage  at  point  of 
production  or  (2)  a  markup  of  18  cents  per  bushel  and  the  rail  freight  from 
point  of  production  to  the  present  point  of  storage  fbr  corn  in  storage  at 
Other  than  the  point  of  production. 
Examples  of  the  foregoing  minimum  price  per  bushel  far  No.  2  yellow  com, 
1  13.3%  moisture  and  1.4%  foreign  material  Incluaing  averajje  paid-in 
I  freight  from  Woodford  County,  III.,  to  Chicago  and  Redwood  County, 
'  Minn.,  to  Minneapolis,  respectively: 

Chicago. .V. tl.^^i 

Iklinneapolis .- -    1-  SSh 

Nonstorable  com,  unrestricted  use  (as  available):  At  aot  less  than  market 

trice  as  determined  by  CCC.    At  bin  sites,  through  ASC  County  Offices. 

At  other  locations  through  the  Commodity  Offices  indicated  below. 

Export:  Under  Announcement  QR-212,  revised,  amended,  for  appUcatlon  to 

artangements  for  barter  and  approved  credit  and  cmergrncy  sales  and  under 

Announcement  QR-368  for  Fee<l  Grain  Payment-in-Kind  Program. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSa 

Commodity  Offices. 
Domestic,  unrestricted  use: 
Market  price,  basis  in  store,'  but  not  le5s  than  the  19."i9  applicable  loan  rate, 
plus  (1)  a  markup  of  15  cents  per  bushel  for  oats  in  storage  at  point  of  pro- 
Suction  and  (2)  a  markup  of  17  cents  per  bushel  and  the  rail  freight  from 
point  of  pro<iuction  to  present  point  of  storage  for  oats  ia  storage  at  other  than 
the  point  of  production. 
Eiamples  of  the  foregoing  minimum  price  per  l)»ishfl  including  average 
paid-in  freight  from  Woodford  County,  III.,  to  Cticago  and  Redwood 
County,  Mtrm.,  to  Minneapolis  respectively:  I 

Chicago.  No.  3  oats J. SO.  "OiH 

Minneapolis,  No.  3  oats J 66i^ 

Ex|iort:  Under  Announcement  OR-212.  revised,  amended,  for  application  to 
aaproved  emergency  sales  and  under  .Announcement  OiR-368  for  Feed  Grain 
Piyment-in-Kind  Program. 


and  DaUas  CSS 


Available  Minneapolis.  Evanston,  Kansas  City,  Portlapd, 

Commodity  Offices, 
Domestic,  unrestricted  use: 
-Miirket  price  basis  in  store  but  not  less  than  1959  applicable  loan  rate  plus  (1) 
}><(erits  per  bushel  if  received  by  truck  or  (2)  15  cents  per  bushel  if  received 
by  rail  or  barge. 
If  delivery  is  outside  the  area  of  production,  applicable  freight  will  he  added  to 

the  above. 
Example  of  the  foregoing  minimum  price  per  bushel  (extail  or  barge): 

Minneapolis.  No.  2  or  better *1- 15 

Export:  Under  Annoimcement  OR-212,  revised,  amended,  for  application  to 
arrangements  for  barter  and  approved  credit  and  emerBBncy  sales,  and  under 
Announcement  QR-368  for  Feed  Grain  Payment-in-Kind  Program. 
Available  Minneapolis,  Evanston,  Kansas  City,  Portland,  and  Dallas  CSS 
Commodity  Offices.         " 

1  In  those  counties  in  which  grain  Is  stared  in  CCC  bin  sites  delivery  will  be  made  f.o.b.  buv«r*s  conveyance  at  bin 
sites  without  additional  cost;  sales  will  also  be  made  In  store  approved  warehouses  in  such  coimty  and  adjacent 
counties  at  the  same  price,  provided  the  buyer  makes  arrangements. 


Friday,  April  15,  1960 
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Comino>iity 


Rye,  bulk 


Sales  price  or  method  of  sale 


Grain  sorghums,  bulk. 


Rice,  milled  (as  available). 


Domestic,  unrestricted  use: 

^ffs^ol  P""'?  *'«^'ilo  l'^'^.^"'  °°*  '^^  t*'*"  «he  1959  applicable  loan  rate  plug 
(1)  21  cents  per  bushel  if  received  by  truck  or  (2)  16  cents  per  bushel  if  re- 
ceived by  rail  or  barge.  "  •'^ 

^'to  thV^Ln  °"'^''^*        ^'^  **'  production,  applicable  freight  wUl  be  added 

Example  of  the  foregoing  minimum  price  per  bushel  (eirall  or  barge)- 

Mbineapolis,  No.  2  or  better  jj  jo 

a^''niJ^"«^*/  Afipou/'wrnent  OR-212  revlsed.'amVnded.'forappYlraUon  to 
arrangements  for  Imrter  and  approved  credit  and  emergency  sales,  and  under 
Announcement  GR-368  for  Feed  Grain  Payment-in-Klnd  Prograln 

AvaUable  Minn^polls,  Evanston.  Portland.  Dallas,  and  Kansas  City  C88 
t-ommodlty  Offices. 

Doniestic,  imrMtricted  use:  Market  price  basis  in  store  but  not  less  than  the 
1959  applicable  loan  rate  plus  (1)  38  cents  per  hundredweight  if  received  by 
truck  or  (2)  29  cents  per  hundredweight  if  received  by  raU  or  barge 
the  abov     ""'^''^^  '  *  *^*  °'  Production,  applicable  freight  will  be  added  to 

^'^^Scniyo^^^l^r  ^'"  ""^  I'^n^welght  (ex  rail  or  b^e), 

Expf,rt:  Under  Announcement  6R-2V2,  revi^.  ammded."for"appTi^tlon  to 
arrangements  for  barter  and  approved  credit  and  emergency  sales;  and  under 
Announ^ment  OR-368  for  Feed  Grain  Payment-in-Klnd  Program 

A vailaWe  Evanston.  DaUas,  Kansas  City.  KlinneaiK)lis.  and  Portland  CSS 
»,  ommouity  Offices. 

Domestic  imrestricted  use:  Market  price  but  not  less  than  equivalent  \9m 
^iJ^  J?J  ,T'^^'■'«'  ^y  varietie*  and  grades  plus  5  percent,  a^ijusted  for 
milling  plus  37  cents  per  hundredweight  basis  In  store.  Prices  and  quantities 
*^^<. ''^L''  varieties  and  grades  may  be  obUilned  from  Dallas  CSS  Com- 
modity Office.  ^v«ij 

Example  of  the  minimum  prices  of  mUled  rice  per  hundredweight  at  mUls: 


Rice,  rough  (as  available). 


Soybeans,  bulk  1957  and  1968  crop 
(as  available). 


Pea  beans  (bagged)  (as  available).. 


TungoU. 


U.S.  No.  8 

U.S.  No.  4 

Blue  Bonnet 

W.41 
&.66 

$8.70 
8.03 

Century  Patna 

Peanuts,  shelled  (as  available)  all 
types. 


Pp-wuu,  fanners'  stock  (as  avail- 
able). 


Linseed  oil. 


Export:  Under  9R-379  for  application  to  arrangements  for  barter  and  approved 
^K.  ?*S  ,  ^^"^  ,*°*'  '^P^nt't'es  available  by  varieties  and  grades  may 
be  obtained  from  D.illas  C.-^S  Commodity  Office 

Domestic,  unrestricted  use:  Market  price  but  not  leiss  than  1989  loan  rate  plus 
6  percent,  plus  37  cents  per  hundre"! weight,  basLs  in  store 

Exiwrt:  As  milled  or  brown  under  Announcement  QR-369.  Rice  Exnort 
Program  Payment-ln-Klnd.  and  under  GR-379  for  approve*!  credit  sales 

"1*5^-  quant" 'es.  and  varieties  of  rough  rice  available  from  Dallas  and  Portland 
CS.s  CommcKllty  OfTice.  •."»"»' 

Domestic  or  export:  Market  price  basLo  In  store  but  not  less  than  the  1959  baste 
loan  rate  'or  No  2  grade,  basis  point  of  storaee.  plus  20  cent^  per  bushel,  plus 
the  value  of  bUling   if  any.  as  determine.1  by  the  CSS  Coinmodlty  Office 
Market  discounts  for  quality  factors  will  be  appUed  to  the  basic  price  to 
determine  the  actual  sales  prices. 

AvaHaWe  Dallas.  Evanston.  K&nsas  City,  and  Minneapolis  CSS  Commodity 

Domestic  or  export,  unrestricted  u.**:  Basic  sales  for  No  1  beans  f.o.b.  Michigan 
points  of  prcKluction  at  domestic  market  price  but  not  less  than  $6.83  per 
hundredweight,  with  amount  of  paid-in  freight  to  be  added,  as  ap[>llcable 

ifoVi^i    i?^  ^'5**i?*.?'!y  ^  determined  on  the  bast  of  market  differentials: 
Available  Evan.ston  CSS  Commodity  Office 

^iir'Ji  T^  T''^Qi''^^''^  °"  limited  quantities  under  Announcement  DD-OP- 

10  by  Dallas  CSS  Commodity  Office. 
Domestic    unrestricte-la^ie:   Under  CCO  Peanut  Announcement  3,  market 
prii«  but  not  less  than  the  following  mtntmiim  prices 

No.  I's: 

s'^'Pl" 19fiO  oenu  per  pound. 

T.„^- *-,„^"°"«"lv -A 18.35  cents  per  pound. 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  An- 
nouncement 1,  as  amende<l.  «>»"u«.  a.u 

Domestic  for  crushing  or  export:  Competitive  bid  under  Announcement  1  as 
amende*!.  ' 

Available  Dallas  CSS  Commodity  Office 

^rT^Ao-  ""'■e-''"'lcted  use:  Competitive  bid  on  limited  quantities  under 
\^2^Z^'^  announced  from  time  to  time  by  the  Cincinnati  CSS  Com- 
modity Office.  ^  "»" 

Export.  Competitive  bid  under  CT-OP-12  on  limited  quantities  as  announced 
from  time  to  time  by  the  Cincinnati  CSS  Commodity  Office. 


(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Int-erpret  or  apply  soc.  407,  63  Stat. 
1055;  7  use.  1427,  sec    208.  63  Stat.  901) 

Issued  April  7, 1960. 

Clarence  D.  P.almby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc.    60-3435;     Filed,    Apr.    14,    1960; 
8:47  a.m.l 


Commodity   Stabilization    Service, 
Sugar   Division 

SUGARCANE 

Notice  of  Hearing  on  Prices  for  Ha- 
waiian Sugarcane  and  Designation 
of   Presiding   Officers 

Punsuant   to  the  authority  contained 
in  section  301^0  (2>  of  the  Sugar  Act  of 


1948.  as  amended.  <61  Stat.  929;  7  U.S.C. 
Sup.  1131  >,  and  in  accordance  with  the 
rules  of  practice  and  procedure  appli- 
cable to  fair  price  proceedings  (7  CFR 
802,1  et  seq.i ,  notice  is  hereby  given  that 
a  public  hearing  will  be  held  as  follows: 

At  Hilo,  on  the  Island  of  Hawaii,  in 
the    Auditorium    of    the    Hilo    Electric 
Light  Company,  Limited,  on  May  5,  1960 
at  9:00  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  SecretaiT  of  Agriculture  in  de- 
termining, pursuant  to  the  provisions  of 
section  301 'c  "2 »  of  said  Act,  fair  and 
reasonable  prices  or  rates  for  the  1960 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  under  the  said  Act. 
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The  hearing  after  being  called  to  or- 
der at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  anc:  may  be  adjourned  to  a 
later  day  or  to  a  different  place  vvithout 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
oflScers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matter. 

Ward  S.  Stevenson,  Charles  F.  Denny, 
and  Will  N.  King  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing 
hearing. 

Issued  this  8:h  day  of  April  1960. 

Lawrence  Myers, 
Director,  Sugar  Division, 
Commodity  Stabilization  Service. 

IF.R     Doc     60-3436;     Filed,    Apr     14,     1960; 

8.47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File    No.    1-4015] 

CONSOLIDATED   DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

April  11,  1960. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  common 
stock,  par  value  20  cents  per  share  of 
Consolidated  Development  Corporation 
(formerly  known  as  ConsoUdated  Cuban 
Petroleum  Corporation* ,  Pile  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  i  formerly  knov^-n  as  Con- 
solidated Cuban  Petroleum  Corporation) , 
being  listed  and  registered  on  the  Amer- 
ican Stock  E.xchange,  a  national  securi- 
ties exchange :  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  secu- 
rity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15icm2»  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  such  security, 
otherwise  than  on  a  national  securities 
exchange: 

It  IS  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
manly  suspended  in  order  to  prevent 
fraudulent;   deceptive    or    manipulative 
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acts  or  practices,  this  order  to  be  eflfective 
for  a  period  of  ten  (10)  days,  April  12, 
1960.  to  April  21.  1960.  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[•PR.    Doc.    60-3428:    Filed.    April    14.    I960; 
8.46  ajn.l 


NOTICES 


[FUeNo.  24D-2303] 

UTAH  OIL  COMPANY  OF  NEW  YORK, 
INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

April  11.  I960. 

I.  Utah  Oil  Company  of  New  York,  In- 
corporated, a  New  York  corporation,  25 
North  Street,  Rochester  4,  New  York, 
filed  with  the  Commission  on  May  5, 
1958  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  300,000  shares  of  its  $1  par  value 
common  stock  at  $1  per  share  for  an  ag- 
gregate of  $300,000  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3(b)  thereof, 
and  Regulation  A  promulgated  there- 
under ;  and 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with  in 
that: 

1.  The  proposed  offering  would  exceed 
the  $300,000  limitation  set  forth  in  Regu- 
lation A. 

2.  The  notification  fails  to  reflect  prior 
sales  of  securities  as  required. 

3.  The  notification  fails  to  contain 
copies  of  the  provisions  of  the  govern- 
ing instruments  defining  the  rights  of 
holders  of  such  securities  as  required  by 
the  regulation. 

B.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  mate- 
rial facts  and  omit  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  failure  to  set  forth  the  method 
by  which  the  securities  are  to  be  offered. 

2.  The  failure  to  reflect  the  fact  that 
the  vmderwriter  named  has  withdrawn 
as  underwriter. 

3.  The  failure  to  set  forth  a  reasonably 
Itemized  statement  of  purposes  for  which 
the  proceeds  of  the  offering  are  to  be 
used. 

4.  The  failure  to  set  forth  the  provi- 
sions for  refunding  amounts  paid  by  pur- 
chasers if  all  of  the  securities  offered  are 
not  sold. 

5.  The  failure  to  set  forth  the  cost  to 
the  president  of  oil  and  gas  leases  trans- 
ferred by  him  to  the  company. 

6.  The  failure  to  set  forth  the  dates, 
terms  and  material  provisions  of  the  two 
leases   which   are   the   company's   only 

.  properties. 


under  the  Indenture  of  Mortgage  and 
Deed  of  Trust  to  The  First  National 
Bank  of  Denver  and  Elmer  W.  Johnson, 
Trustees,  dated  as  of  May  1.  1960.  under 
Applicant's  proposed  supplemental  in- 
denture. Applicant  proposes  to  issue  and 
sell  the  aforesaid  First  Mortgage  Bonds 
under  the  principals  of  competitive  bid- 
ding. Applicant  states  that  the  proceeds 
from  the  issuance  and  sale  of  the  afore- 
said First  Mortgage  Bonds  will  be  used 
for  the  discharge  of  its  obligations  and 
for  use  in  its  construction  program  and 
completion  and  or  improvement  of 
facilities. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  25th 
day  of  April  1960.  file  with  the  Federal 
Power  Commission.  Washington  25,  DC. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <18  CFR 
1.8  or  1.10  t.  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  GtrrRiDE, 

Secretary. 

[FR     Doc.    60-3418:     Filed.    Apr.    14.    1960; 
8:45  a.m.l 


7.  The  failure  to  disclose  the  distances 
from  production  and  dry  holes,  the  fact 
that  the  acreage  was  chosen  at  random 
without  benefit  of  favorable  geological 
data  or  information,  and  the  fact  that 
the  leases  alone  are  too  small  in  area  to 
justify  the  cost  of  geophysical  work  or 
expenditures  for  a  wildcat  test 

8.  The  failure  to  furnish  appropriate 
financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles  and  practices. 

C.  The  offering  would  be  made  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933,  as  amended. 

m.  It  is  ordered,  Pursuant  to  Rule 
261  < a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order: 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  It  is  modi- 
fled  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission.  I 

[sEALl  Orval  L.  DtrBois, 

Secretary. 

IF.R.    Doc.    60-3429;     Filed.    Apr.    14,    1960; 
•  8:46  a.m.]  j 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6932]  j 

CALIFORNIA  ELECTRIC  POWER  CO. 
Notice   of  Application 

April  8.  1960. 

Take  notice  that  on  March  28.  1960.  an  i^ch  lateral  transmission  pipeline  from 
application  was  filed  with  the  Federal  a  point  on  American  Louisiana's  Payne - 
Power  Commission  pursuant  to  section  Bridgman  22-inch  line  near  Ashley.  In- 
'  204  of  the  Federal  Power  Act  by  diana  to  the  corporate  limits  of  Angola. 
California  Electric  Power  Company  Applicant  also  proposes  to  construct  and 
("Applicant"),  a  corporation  organized  operate  a  natural  gas  distribution  system 
under  the  laws  of  the  State  of  Delaware     m  said  city.      ^.      ^       ^^  ^       , 

and  doing  business  in  the  States  of  Cal-        Applicant  estimates  the  natura    gas 
ifomia.   Nevada   and   Arizona,   uith   its     requirements  of  the  City  of  Angola  as 
principal  business  office  at  San  Bernar-     follows: 
dino.  California,  seeking  an  order   au- 
thorizing   the    issuance    of    $12,000,000 
principal    amount    of    First    Mortgage 
Bonds,  __  percent  Series  due  1990.     The 
aforesaid  First  Mortgage  Bonds  are  to 
be  dated  on  or  about  May  20,  1960.  and 
will  mature  May  1,  1990.    Applicant  will 
issue  the  aforesaid  First  Mortgage  Bonds 


(Docket  No.  G-1 17741 

CONSUMERS   NATURAL   GAS   CORP. 

Notice  of  Application  ond  Date  of 
Hearing 

April  8.  1960. 

Take  notice  that  Consumers  Natural 
Gas  Corp.  (Applicants  an  Indiana  cor- 
poration, having  its  principal  place  of 
business  at  201-207  First  National  Bank 
Building,  Marion.  Indiana,  filed  on  Jan- 
uary 23,  1957.  an  application,  and  on 
January  4,  1960.  an  amendment  thereto, 
pursuant  to  section  7<a)  of  the  Natural 
Gas  Act  for  an  order  directing  American 
Louisiana  Pipe  Line  Company  (Ameri- 
can Louisiana)  to  establish  physical  con- 
nection of  its  transportation  facilities 
with  the  facilities  proposed  to  be  con- 
structed by  Applicant  and  to  sell  and  de- 
liver to  Applicant  the  necessary  volumes 
of  natural  gas  for  distribution  and  resale 
to  the  public  in  the  City  of  Angola.  Steu- 
ben County,  Indiana,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection, 

Applic^ant  proF>oses  to  construct  and 
operate    approximately   7.2   miles   of   6- 


Year  of  service 

Mcf 

.\linual 

Peak  day 

1 

144.300 
230.150 
281,540 

1.210 

2 

1.967 

3 

2,403 

Friday,  April  15,  1960 

The  gas  is  to  be  sold  to  residential, 
commercial  and  small  industrial  con- 
sumers. 

Apphcant  estimates  that  the  total  cap- 
ital cost  of  the  proposed  construction  for 
the  third  year  of  operation  will  be 
$635,900,  which  it  proposes  to  finance  by 
the  Lssuance  of  40  percent  common  stock 
(35,714  shares*  and  60  percent  6 '2  per- 
cent long  term  notes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upwn  the 
Fedei-al  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Acjt.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  10. 
1960.  at  10:00  a.m.,  e.d  s  t  ,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  'Washington,  DC, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, 'Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  April 
26,  1960. 

Joseph  H.  Gutride. 
Secretary. 

|F.R.    Doc.    60-3419;     Filed,     Apr.     14,     1960; 
8:45  a.m  I 


[Docket  No  RI60-243] 

GULF   OIL   CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

April  8.  1960 
On  March  11,  1960.  Gulf  Oil  Corpora- 
tion tGulf>  tendered  for  filing  a  pro- 
posed change  in  rate  for  jurisdictional 
.sales  of  natural  gas  to  Tennessee  Gas 
Transmission  Company.  The  filing  is 
designated  as  follows: 

Description:  Notice  of  Change,  undated. 

Rate  schedule  designation:  Supplement 
No.  10  to  Gull's  FPC  Gas  Rate  Schedule 
No.  80. 

Producing  area:  Holmwood  Field,  Calcasieu 
Parish,  Louisiana. 

Effective  date:  April  1,  1960.' 

Rate  In  effect:    22.08333  cents  per  Mcf. 

Proposed  Increased  rate:  22  83333  cents  per 
Mcf. 

Pressure  base:  15.025  psla. 

The  notice  of  change  purports  to  re- 
flect the  contractually  provided  sever- 
ance tax  reimbursement  in  lieu  of  the 
gathering  tax  reimbursement  and  there- 
by increases  the  total  price  from  22.08333 
cents  to  22.83333  cents  per  Mcf. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
designated  be  suspended  for  a  period  of 
one  day  beyond  statutory  notice  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 


FEDERAL  REGISTER 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  Ch.  It,  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  the  above-described  supple- 
ment. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  10  to 
Gulfs  FPC  Gas  Rate  Schedule  No.  80 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  one  day  from 
April  11,  1960.  and  until  such  further 
time  as  each  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

«C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expii-ed.  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(ft  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
137(f) ). 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[FR.    Doc.    60-3420:    Filed.    Apr.    14,    1960; 
8:45  a.m.] 


The  stated  effective  date  Is  that  proposed 
bv  Gulf  and  upon  which  Gulfs  Increase  filed 
!n  I>x-ket  No.  G-16696  became  effective  sub- 
ject to  refund. 


(Docket  No.  CP60-33] 

MICHIGAN   WISCONSIN   PIPE   LINE 
CO. 

Nofice  of  Applicafion  and  Date  of 
Hearing 

April  6,  1960. 
Take  notice  that  on  Februarj-  9,  1960, 
Michigan  Wisconsin  Pipe  Line  Company 
'Applicant*  filed  in  Docket  No.  CP60-33 
an  application  pursuant  to  section  7ict 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  lateral  and  gathering  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  it  may  purchase  from  pro- 
ducers in  the  general  area  of  its  existing 
transmission  system  during  the  12- 
month  period  following  the  date  on 
which  such  certificate  may  be  issued 
herein,  all  as  more  fully  set  forth  in  the. 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  total  cost  of  the  facilities  proposed 
under  this  application  is  not  to  exceed 
$3,000,000,  with  the  total  cost  of  any 
single  connection  limited  to  $500,000. 

The  pui-pose  of  this  budget- type  pro- 
posal is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  exist- 
ing pipeline  system  new  supplies  of  gas 
in  various  producing  areas  generally  co- 
extensive with  said  system. 
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This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
10.  1960.  at  9:30  a.m.,  e.d.st..  in  a  Hear- 
ing Rx)om  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
DC.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1) 
or  i2»  of  the  Commissions  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for.  unless  other- 
-vrise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Pi-otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1  10)  on  or  before  April 
29.  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefore  is  made. 

Joseph  H.  GtrrRroi, 

Secretary. 

IF.R.    Doc.    60-3421:     Filed.    Apr,    14,    1960; 
8:45  am.l 


[Project  2088] 

OROVILLE-WYANDOTTE   IRRIGATION 
DISTRICT 

Notice  of  Application  of  Further 
Amendment   of   License 

April  8.  1960. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  <  16  US  C.  791a-825r)  by 
Oroville-Wyandotte    Irrigation   District, 
licensee  for  Project  No.  2088,  for  further 
amendment  of  its  license  for  the  project 
so  as  to :   i  a  >  defer  until  a  later  date  the 
construction   of   Slate   Creek  Dam:    'b) 
change  Sly  Creek  Dam  from  rock-fill  to 
earth -fill  and  raise  reservoir  pool  eleva- 
tion by  10  feet:  <c)  change  Little  Grass 
Valley  Dam   from  concrete-faced  rock- 
fill  to  sloping-core  rock-fill:  'd)  change 
Ponderosa  Dam  from  concrete  arch  to 
zoned  earth-fill  with  gated  chute  spill- 
way   on    right    abutment:     (c     change 
Forbestown  Diversion  Dam  spillway  from 
radial   gate  type  to  ungated  type:    'f> 
raise  by  approximately  10  feet  the  eleva- 
tion of  Slate  Creek  and  South  Fork  Di- 
versions Dams:   fgi  enlarge  and  realign 
Slate  Creek  Diversion  Tunnel;   (h)   re- 
align South  Fork  Diversion  Tunnel  and 
Woodleaf    and   Forestown   Power   Tun- 
nels;  (P   enlarge  Woodleaf  and  Forbes- 
town  penstocks  and  relocate  associated 
surge  tanks;   (j)  change  Woodleaf  and 
Forbestown  Powerhouses  from  indoor  to 
outdoor    type;    and    tk>    change    Kelly 
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Ridge  development  of  project  to  (1)  re- 
locate and  revise  relative  lengths  of 
canals,  tunnels,  and  syphons  in  Miners 
Ranch  Conduit.  '2)  enlarge  and  change 
conflgiiration  of  Miners  Ranch  Dam  and 
raise  maximum  storage  elevation  by  3 
feet,  (3)  substitute  canal  for  upper  por- 
tion of  Kelly  Ridge  Power  Tunnel,  and 
(4)  increase  rated  capacity  of  Kelly 
Ridge  Powerhouse  from  9,000  to  9,900 
kilowatts. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CPR  1.8  or  1.10). 
The  last  day  upon  which  protests  or 
petitions  may  be  filed  is  May  31,  1960. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[PR.    Doc.    60-3422;    Piled.    Apr.    14,    1960; 
8:45  a.m.] 


[Docket  No.  0-19086  etc.l 

PEOPLES  GULF  COAST  NATURAL  GAS 
PIPELINE   CO.   ET  AL. 

Order  Consolidating   Proceedings 

APRtt  7,  1960. 

Peoples  Gulf  Coast  Natural  Gas  Pipe- 
line Company  and  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  G- 
19086;  Hassie  Hunt  Trust,  Operator, 
et  al..  Docket  No.  G-19115;  H.  L.  Hunt, 
Operator,  et  al.,  Docket  No.  G-19116; 
Hunt  Oil  Company,  Docket  No.  G-19117; 
William  Herbert  Hunt  Trust  Estate.  Op- 
erator. Docket  No.  G-19118;  Lamar  Hunt 
Estate,  Docket  No.  G-19119;  George  W. 
Graham.  Inc.,  Operator,  et  al..  Docket 
No.  G-19123;  Placid  Oil  Company,  Oper- 
ator, et  al..  Docket  Nos.  G-19124,  G- 
19125;  Natural  Gas  Pipeline  Com.pany  of 
America,  Docket  No.  Gr-20202;  Iowa 
Southern  Utilities  Company,  Docket  No. 
G-20313;  Missouri  Utilities  Company, 
Docket  No.  G-20335;  City  of  Corning, 
Iowa,  Docket  No.  G-20591;  Iowa-Illinois 
Gas  and  Electric  Company,  Docket  No. 
G-20593 ;  Lateral  Gas  Pipeline  Company, 
Docket  No.  CP60-42 ;  Iowa  Electric  Light 
and  Power  Company.  Docket  No.  CP60- 
43;  Iowa  Power  and  Light  Company, 
Docket  No.  CP60-48. 

On  March  3,  1960.  Iowa  Power  and 
Light  Company  (Iowa  Power)  filed  ap- 
plication with  the  Commission  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act 
for  the  purpose  of  obtaining  the  authori- 
zations necessary  to  provide  natural  gas 
service  to  the  communities  of  Milo.  El- 
liott, Dallas  and  Melcher,  Iowa,  and  to 
obtain  the  gas  supply  for  the  proposed 
service  from  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural) .  Notice  of 
said  application  was  issued  by  the  Com- 
mission on  March  22,  1960  and  published 
in  the  Federal  Register  on  March  29, 
1960  (25  P.R.  2649). 

By  its  applicati(»i  In  Docket  Nos.  G- 
19086  et  al..  Peoples  Gulf  Coast  Natural 
Gas  Pipeline  Company  (Peoples)  and 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  proposed  the  expansion  of 
Peoples  system  by  85,000  Mcf  per  day 
and  the  sale  of  all  of  its  gas  by  Peoples 
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to  Natural,  which  would,  in  turn,  make 
sales  to  the  distributors  presently  being 
served  by  both  companies.  10,632  Mcf  of 
said  85,000  Mcf  per  day  were  reserved 
for  service  to  new  areas,  including  those 
proposed  to  be  served  by  Iowa  Power 
in  Docket  No.  CP60-48 

In  proceedings  consolidated  with  the 
aforementioned  matters.  Natural  has 
proposed  an  expansion  of  its  system  of 
100,000  Mcf  per  day. 

Notices  of  these  applications,  consoli- 
dation and  setting  date  of  hearing  were 
published  in  the  Federal  Register  on 
February  9.  1960  (25  P.R.  1143)  March 
4,  I960  (25  F.R.  1918  >.  March  12,  1960 
(25  F.R.  2117).  The  hearing  on  these 
consolidated  matters  will  commence  on 
April  11,  1960. 

A  motion  to  consolidate  these  proceed- 
ings was  filed  by  Iowa  Power  on  March 
23.  1960. 

The  Commission  finds:  The  above- 
entitled  dockets  concern  related  matters 
and  should  be  heard  on  a  consolidated 
record  and  disp>osed  of  as  promptly  as 
IK)ssible  under  the  applicable  rules  and 
regulations. 

The  Commission  orders:  The  above- 
entitled  dockets  be  and  the  same  hereby 
are  consolidated  and  will  be  heard  on 
April  11,  1960.  at  10:00  a.m..  e.s.t.  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.C. 

By  the  Commission.  1 

Joseph  H.  Gutride. 

Secretary. 

[PR     Doc.    60-3423;    Piled.    Apr.     14,    1960; 
8:45  am] 


[Docket  No.  G-161341 

SUNRAY  MID-CONTINENT  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing       [ 

April  8,  I960. 

Take  notice  that  Sunray  Mid-Conti- 
nent Oil  Company  (Sunray) ,  a  Delaware 
corporation  with  principal  place  of  busi- 
ness in  Tulsa,  Oklahoma,  filed  an  appli- 
cation for  a  disclaimer  of  jurisdiction  in 
Docket  No.  G-16134  on  August  22.  1958, 
or,  alternatively,  for  a  certificate  of  pub- 
lic convenience  and  necessity  of  limited 
duration,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  authorizing  Sunray  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Sunray  Proposes  to  sell  natural  gas  in 
Interstate  commerce  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  resale. 

The  proposed  sale  will  be  made  under 
a  contract  between  Sunray  and  Natural. 
dated  Jime  10.  1958.  and  designated  as 
Suru-ay's  FPC  Gas  Rate  Schedule  No.  167, 
providing  for  the  sale  of  gas  produced 
from,  and  attributable  to,  Sunray's  inter- 
est in  640  unitized  acres  located  in  Cam- 
rick  Field.  Texas  County,  Oklahoma.  Of 
this  640  acres,  Sunray  holds  the  equiva- 
lent of  60  acres  while  The  Texas  Com- 


pany' holds  the  equivalent  of  the  re- 
maining 580  acres.  Sunray's  interest 
consists  of  9.375  percent  of  all  gas  pro- 
duced from  any  part  of  this  unit.  With 
the  exception  of  the  acreage  dedicated 
and  the  volumes  of  gaa  to  be  sold  and 
purchased  thereunder,  Sunray's  contract 
with  Natural  incorporates  by  reference 
the  "terms,  covenants  and  provisions 
identical  with  those  contained  in  The 
Texas  Company  Agreement,  applicable 
respectively  to  Buyer  and  The  Texas 
Company  therein". 

The  Texas  Company  Agreement,  to 
which  reference  is  made,  is  a  contract 
between  The  Texas  Comi>any  as  seller 
and  Natural  as  buyer,  dated  February  21, 
1955.  as  amended  October  15.  1956.  which 
is  on  file  as  The  Texas  Company  (Opera- 
tor) et  al.,  FPC  Gas  Rate  Schedule  No. 
133.'  The  gas  produced  from  and  at- 
tributable to  The  Texas  Company's  580 
acres  in  the  aforesaid  unit  is  dedicated 
along  with  other  acreage  to  the  perform- 
ance of  this  contract.  I.e.  the  Texas-  Nat- 
ural contract.  This  sale  by  The  Texas 
Company  to  Natural  was  permanently 
certificated  n  Docket  No.  G-8820  by 
order  issued  on  November  15,  1953,  in 
Natural  Gas  Pir>eline  Company  of 
America,  et  al..  Docket  No.  G-8839,  et  al. 
The  rate  being  charged  Natmal  by  The 
Texas  Company  under  its  Rate  Schedule 
No.  133  for  gas  now  being  produced  and 
sold  from  acreage  dedicated  to  the  per- 
formance of  the  contract  is  16.4  cents 
per  Mcf.  This  rate  is  in  effect  subject  to 
refund.'  A  prior  p>eriodic  increase  from 
16  0  cents  to  16.2  cents  per  Mcf  under  this 
rate  schedule  (No.  133)  was  also  sus- 
pended and  subsequently  made  effective 
subject  to  refund.*  Sunray's  estimated 
sales  and  billing  for  the  first  month  of 
service  shows  an  initial  rate  of  16.4  cents 
p>er  Mcf. 

Take  further  notice  that:  (1)  pursuant 
to  mandate,  issued  on  October  10,  1959. 
by  the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit  and  filed  with  the 
Commis.sion  on  October  12,  1959.  re- 
manding the  instant  proceedings  to  the 
Commission  for  further  proceedings  in 
conformity  with  the  opinion  and  judg- 
ment of  said  Court  handed  down  on 
September  1.  1959.  in  said  proceedings 
there  styled  as  Sunray  Mid-Continent 
Oil  Company  v.  FPC,  270  F.  2d  404.  and 
(2)  pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  7  and  15  of  the  Natural 
Gas  Act,  and  the  Commi.ssion's  rules  of 
practice  and  procedure,  a  hearing  will  be 
held  on  May  17.  1960,  at  10:00  a.m.. 
e.d.s.t.,  in  a  Hearing  Room  of  the  Federal 


>By  letter  dated  May  1.  1959.  and  filed 
May  5,  1959,  the  Commleslon  was  advised 
that  The  Texas  Company  had  changed  ItB 
name  to  Texaco  Inc.,  effective  May  1.  1959. 

»By  Commission  letter,  dated  May  19,  1959, 
all  of  The  Texas  Company  rate  schedules  were 
redesignated  as  Texaco  Inc.  rate  schedules. 
The  above-mentioned  agreements  of  Febru- 
ary 21.  1955,  and  October  15.  1956,  are  also 
on  file  as  Supplement  Nos.  1  and  2  to  Sunray'i 
FPC  Gas  Rate  Schedule  No.  167. 

•See  order  Issued  on  July  15,  1958.  The 
Texas  Company  (Operator) .  et  al..  Docket  No. 
0-14248. 

♦  See  order  Issued  on  June  18.  1957.  Th« 
Texas  Company.  Docket  No.  0-11710, 


Friday,  AprU  15,  1960 

Power  Commission,  441  G  Street  NW.. 
Washington.  D.C.  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  the  aforesaid  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  May 
2, 1960. 

Joseph  H.  Gutride. 

Secretary. 

[FR     Doc.     60-3424:     Filed.    Apr.    14.     1960; 
8  45  am  1 


[Docket  No.  G-181371 

TEXAS    GAS   TRANSMISSION    CORP. 

Notice  of  Application  and   Date  of 
Hearing 

April  8.  1960. 
Take  notice  that  on  Febmary  8.  1960, 
Texas  Gas  Transmission  Corporation 
filed  an  application  requesting  the  Com- 
mission to  amend  the  certificate  of  public 
convenience  and  necessity  issued  to  it 
on  October  5.  1959.  in  Docket  No.  G- 
18137,  to  pennit  the  authorized  service 
to  continue  until  April  15,  1961,  in  lieu 
of  the  present  termination  date  of  April 
15,  1960,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission,  and  open  to  public 
inspection. 

In  its  order  issued  October  5,  1959,  the 
Commission  authorized  Texas  Gas  to  sell 
additional  volumes  of  up  to  50.000  Mcf 
of  natural  gas  per  day  to  American  Lou- 
isiana Pipe  Line  Company,  on  an  inter- 
ruptible  basis,  for  a  period  extending  to 
April  15,  1960.  The  additional  sales  were 
to  be  made  at  two  existing  delivery  points 
in  Kentucky  and  Louisiana.  30.000  Mcf 
per  day  at  Slaughters,  Kentucky  and 
20.000  Mcf  per  day  at  Eunice,  Louisiana. 
The  deliveries  were  propKJsed  to  assist  the 
American  Natural  System  to  restore  the 
normal  balance  of  its  storage  projects, 
which  had  been  reduced  considerably 
below  the  scheduled  balances  due  to  the 
severe  1958-1959  winter  and  to  permit 
Texas  Gas  to  avoid  take-or-pay  penalties 
on  its  gas  purchase  contracts. 

Applicant  desires  to  extend  this  sale  of 
Interruptible  gas  to  American  Louisiana 
until  April  15.  1961. 

The  proposed  sale  would  be  made  at 
the  same  price  and  under  the  same  con- 
ditions as  that  authorized  in  the  October 
5.  1959,  order. 

The  volumes  of  gas  to  be  sold  under 
the  initial  certificate  were  estimated  by 
the  Applicant  to  be  between  7,000,000 
and  10,000.000  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice'that.  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  13,  1960 
at  10:00  a  m.,  e.d.t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C,  concern- 
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ing  the  matters  involved  in  and  the  issues 
presented  by  such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
<  18  CFR  1.8  or  1.10)  on  or  before  June  1, 
1960. 

Joseph  H.  GtJTRiDE, 

Secretary. 

[P.R.    Doc.    60-3425;    Plied.    Apr.    14.    1960; 
8:46  am  ] 


(Docket  No.  G-183771 

TIDEWATER    OIL   CO. 

Notice   of   Severance 

April  6,  1960. 
Take  notice  that  the  application  of 
Tidewater  Oil  Company,  in  Docket  No. 
G-18377  which  has  been  heretofore  con- 
solidated with  various  other  applications 
in  the  consolidated  proceedings  entitled : 
Coastal  Transmission  Corporation,  et  al., 
Docket  No.  G-18338,  et  al.,  and  sched- 
uled to  be  heard  therewith,  is  hereby 
severed  from  said  consolidated  proceed- 
ings for  such  disposition  as  might  here- 
after be  appropriate. 

Joseph  H.  Gutride, 

Secretary. 

(FR     Doc.    60-3426;    Piled,    Apr.     14,    1960; 
8:46  a.m.] 


[Docket  No.  0-17849,  etc.] 

EL   PASO   NATURAL   GAS   CO.   ET  AL. 

Order  Denying  Motions  for  Disposi- 
tion of  Applications  Under  Short- 
ened Procedure,  Setting  Date  of 
Hearing  and  Permitting  Interven- 
tion 

April  11,  1960. 
El  Paso  Natural  Gas  Company.  Docket 
No.  G-17849:  Northern  Natural  Gas 
Company,  Docket  No.  G-18110;  The  At- 
lantic Refining  Company.  Docket  No. 
G-17571;  Phillips  Petrolemn  Company, 
Operator.  Docket  No.  G-17747;  Socony 
Mobil  Oil  Company,  Inc..  Docket  No.  G- 
17842;  Shell  Oil  Company,  Operator, 
Docket  No.  G-17888;  Pioneer  Production 
Corporation.  Operator,  Docket  No.  G- 
18553:  Ridden  Petroleum  Corporation, 
Docket  No.  G-18609;  Pan  American  Pe- 
troleum Corporation.  Operator.  Docket 
No.  G- 18660;  Sinclair  Oil  L  Gas  Com- 
pany, Operator,  Docket  No.  G-18748. 

Motions  for  the  disposition  of  their 
respective  applications  under  the  short- 
ened procedure  provided  by  §  1.32(b)  of 
the  Commissions  rules  of  practice  and' 
procedure  were  filed  by  the  following 
parties:  Socony  Mobil  Oil  Company.  Inc. 
•  Docket  No.  G-17842>.  Shell  Oil  Com- 
pany I  Docket  No.  G-17888 1,  Sinclair  Oil 
&  Gas  Company  (Docket  No.  G-18748'. 
Pioneer  Production  Corporation  'Docket 
No.  G-18553*.  The  Atlantic  Refining 
Company  <  Docket  No,  G-17571  •.  Pan 
American  Petroleum  Corporation  i  Dock- 
et No  G-18660),  Riddell  Petroleum  Cor- 
poration  (Docket  No. G-18609 ) .  Answers 
to  these  motions  were  filed  by  El  Paso 
Natural  Gas  Company,  in  support  there- 
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of.  by  The  Public  Utilities  Commission 
of  California,  in  opposition  thereto,  and 
by  Southern  California  Gas  Company 
and  Southern  Counties  Gas  Company  of 
California,  conditionally  in  support  of 
the  motions. 

Petitions  to  intervene  in  these  proceed- 
ings were  filed  by:  Southern  California 
Gas  Company  and  Southern  Counties 
Gas  Company  of  California  <jointlv)  on 
January  8.  1960,  Pacific  Gas  and  Elec- 
tric Company  on  January  14.  1960,  San 
Diego  Gas  and  Electric  Company  on  Jan- 
uary 14,  1960;  Notices  of  Intervention 
were  filed  by  the  Public  Service  Commis- 
sion of  Wisconsin  on  January  13.  1560, 
and  the  Public  Utilities  Commission  of 
the  State  of  California  and  the  State  of 
California  on  January  15.  1960. 

Answers  and  objections  to  the  peti- 
tions to  intervene  were  filed  by  Socony 
Mobil  Oil  Company,  Inc.,  on  January 
18.  1960.  and  January  20,  1960.  Answers 
and  objections  to  the  Notice  of  Inter- 
vention of  the  Public  Service  Commission 
of  Wisconsin  were  filed  by  The  Atlantic 
Refining  Company  on  January  22,  1960, 
and  Socony  Mobil  Oil  Company,  Inc  on 
January  29,  1960. 

The  Commission  f^nds: 

( 1 )  The  public  convenience  and  neces- 
sity requires  that  the  above-entitled 
matters  be  heard  fully  in  a  formal 
proceeding. 

(2)  It  appears  that  the  participation 
in  these  proceedings  by  the  following 
parties  may  be  in  the  public  interest: 
Southern  California  Gas  Company  and 
Southern  Counties  Gas  Companv  of 
California,  Pacific  Gas  and  Electric 
Company,  San  Diego  Gas  and  Electric 
Company,  the  PubUc  Service  Commis- 
sion of  Wisconsin,  the  Public  Utihties 
Commission  of  the  State  of  California 
and  the  State  of  California. 

The  Commission  orders: 

(A>  The  motions  made  in  the  instant 
proceedings  to  dispose  of  the  applica- 
tions under  the  shortened  procedure 
provided  by  §  1.32(b)  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
be  and  the  same  hereby  are  denied. 

'B'  Southern  Cahfomia  Gas  Com- 
pany and  Southern  Counties  Gas  Com- 
pany of  California,  Pacific  Gas  and 
Electric  Company,  San  Diego  Gas  and 
Electric  Company,  the  Public  Service 
Commission  of  Wisconsin,  the  Public 
Utilities  Commission  of  the  State  of 
California  and  the  State  of  California 
are  hereby  permitted  to  intervene  in 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  these  mterveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene:  And  provided. 
further.  That  the  admission  of  these' 
intervenei-s  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  m  these  proceedings. 

'C'  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission  s 
rules  of  practice  and  procedure,  a  hear- 
ing  will   be   held   on   June    13,    1960.   at 
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10:00  a.m.,  e.d.s.t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.,  con- 
cerning the  matters  Involved  in  and  the 
issues  presented  by  the  applications  con- 
cerned herein. 

By  the  Commission. 

Joseph  H.  Guthide, 

Secretary. 

|P.R.    Doc.    60-3439;    Piled,    Apr.    14,    1960; 
8:47a.m.l 


(Project  2213) 

SWIFT  NO.  2  HYDROELECTRIC 
PROJECT 

Notice  of  Land  Withdrawai; 
Washington 

APRn,  12,  1960, 

In  the  matter  of  Swift  No.  2  Hydro- 
electric Project,  Public  Utility  District 
No.  1  of  Cowlitz  County,  Washington. 

Conformable  to  the  provisions  of  Sec- 
tion 24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that 
the  lands  hereinafter  described,  insofar 
as  title  thereto  remains  in  the  United 
States  are  included  in  power  Project  No. 
2213  (Swift  No.  2  Hydroelectric  Project) 
for  which  completed  application  for  a 
license  was  filed  September  17,  1959,  by 
the  Public  Utility  District  No.  1  of  Cow- 
litz County,  1421  Fourteenth  Avenue, 
Longview,  Washington.  Under  said  Sec- 
tion 24  these  lands  are,  from  said  date 
of  filing,  reserved  from  entry,  location, 
or  other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed  by 
the  Commission  or  by  Congress. 

The  area  reserved  by  the  filing  of  the 
application  for  this  project  is  approxi- 
mately 57.05  acres,  of  which  3.79  acres 
are'  acquired  lands  within  the  Lewis 
River  Ranger  Station,  and  53.26  acres 
are  public  lands,  patented  with  a  power 
site  reservation,  approximately  56.16 
acres  of  this  land  were  previously  re- 
served by  Power  Site  Reservation  No.  74 
or  Project  No.  264. 

Willamette  Meridian,  Washington 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundaries  as  delimited  on  map  Exhibit 
K-2  (F.P.C.  No.  2213-16)  entitled  "Proj- 
ect No.  2213  Washington,  Public  Utility 
District  No.  1  Cowlitz  Co..  Swift  Hydro- 
electric Project  No.  2,  Lewis  River, 
Project  Area  and  Project  Boundary, 
Power  Canal  and  Forebay"  filed  In  the 
Federal  Power  Commission  September 
17,  1959. 

Acquired  Lands 

T.  7N.,R.  5  E., 

Sec.  30:  Lot  8,  NWI4SEV4. 

Public  Lands 

T.  7N..R.  5E., 

Sec.  30:  Lota  SeJid  S. 


NOTICES 


Copies  of  the  project  map  exhibits  J 
(F.P.C.  No.  2213-14)  and  K  (revised) 
sheet  2  (F.P.C.  No.  2213-16)  have  been 
transmitted  to  the  Bureau  of  Land  Man- 
agement, Geological  Survey,  and  Forest 
Service. 

Joseph  H.  Outride, 

Secretary. 

[PR.    Doc.    60-3441;    Filed.    Apr.    14,    1960; 
8  48  a.in.] 


[Docket  No6   RI60-195   etc.) 

COTTON  VALLEY  OPERATORS 
COMMITTEE   ET  AL. 

Amendment  to  Order 

April  6.  1960. 

In  the  order  accepting  rate  schedule 
for  filing  and  ordering  hearing  on  and 
suspending  proposed  change  in  rate,  al- 
lowing increased  rate  to  become  effective 
subject  to  refund,  denying  motion  in  part 
and  terminating  proceedings,  issued 
March  18,  1960  and  publi-shed  in  the 
Federal  Register  on  March  26,  1960  (25 
P.R.;  p.  2595):  Under  the  listing  Com- 
pany names  change  The  Ohio  Oil  Com- 
pany to  read  'The  Ohio  Oil  Company,  et 
al."  also  make  the  same  change  after 
Docket  No.  G-12045  and  Docket  No. 
G-13475. 

In  ordering  paragraph  (D)  the  words 
"increased  rates  which  were  superseded 
but  were  not  made  effective"  should  be 
corrected  to  read  "increased  rates  which 
were  suspended  but  were  not  made  effec- 
tive." Also  in  ordering  paragraph  (I) 
the  phrase  "paragraph  (10;  "  should  read 
"paragraph  (H)"  and  the  phase  "para- 
graph (D)"  should  read  "paragraph 
(H)-'. 

Joseph  H.  Outride, 

Secretary. 

[F.R.    Doc.    60-3438;    Filed,    Apr.    14,    1960; 
8:47  a.m.l 


[  Docket  No.  RI60-24,  etc.] 

E.  B.  McFARLIN  ET  AL. 

Order  Providing  for  Hearing  and  Sus- 
pension of  Proposed  Charges  in 
Rates;  Amendment 

April  6,  1960. 

E.  B.  McFarlin  and  E.  P.  Ketchum 
et  al.,  Docket  Nos.  RI60-24,  et  al.;  West 
Lake  Natural  Gasoline  Company  (Oper- 
ator), et  al..  Docket  No.  RI60-30. 

In  the  order  providing  for  hearing  and 
suspension  of  proposed  changes  in  rates, 
issued  January  15.  1960,  and  published 
in  the  Federal  Register  on  January  23, 
1960  (25  F.R.;  p.  618>  :  In  the  chart 
under  column  headed  "proposed  In- 
creased Rate"  change  "17.2295"  to  read 
"17.0"  for  Docket  No.  RI60-30.  West  Lake 
Natural  Gasoline  Company  (Operator), 
et  al. 

Joseph  H.  Gutride, 

Secretary. 


[Fit.    Doc.    60-3440;    Filed, 
8:47  ajn.J 


Apr.    14.    1960; 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-341 
WESTINGHOUSE   ELECTRIC   CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  10,  set  forth  below,  to  License 
No.  CX-6  authorizing  Westinghouse 
Electric  Corporation  to  conduct  exixri- 
ments  as  described  in  its  application  for 
amendment  dated  October  6,  1959,  and 
January  15,  1960.  except  as  restricted  by 
the  license  amendment,  in  its  Westing- 
house  Reactor  Evaluation  Center  CRX 
Facility  located  near  Waltz  Mill,  in 
Westmoreland  County,  Pennsylvania. 
Amendment  No.  10  revises  License  No. 
CX-6,Sis  amended,  in  its  entirety.  The 
amended  license  permits  greater  flexi- 
bility in  operation  of  the  CRX  Facility 
than  has  heretofore  been  authorized. 
The  Commission  has  found  that  conduct 
of  the  experiments  in  accordance  with 
the  terms  and  conditions  of  the  license, 
as  amended,  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  the  con- 
duct of  the  proE>osed  experiments  would 
not  present  any  substantial  change  in 
the  hazards  to  the  health  and  safety  of 
the  public  from  those  previously  con- 
sidered and  evaluated  in  connection 
with  the  previously  approved  operation 
of  the  facility. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt  of 
a  request  therefor  from  the  licensee  or 
an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment.  For 
further  details  see  (a)  the  application 
for  license  amendment  by  Westinghouse 
Electric  Corporation,  and  (b)  a  hazards 
analysis  of  the  proposed  experiments 
prepared  by  the  Hazards  Evaluation 
Branch,  Division  of  Licensing  and  Regu- 
lation, all  on  file  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(b)  above  may  be  obtained  at  the  Cova- 
mission's  Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
DC,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  April  1960. 

F\)r  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 


Friday,  April  15,  1960 

(License  No.  CX- 6;  Amdt.  10) 

The  utilization  facility  authorized  for  con- 
struction by  Construction  Permit  No.  CPCX- 
10.  dat«d  October  17,  1957.  issued  to  Westing- 
bouse  Electric  Corporation  (hereinafter 
"Westinghouse")  was  constructed  and  has 
operated  under  License  No  CX-6.  Issued  No- 
vember 25,  1957,  and  Amendments  1-9 
thereto. 

License  No.  CX-6.  as  amended.  Is  revised 
In  Its  entirety  to  read  as  follows: 

1.  The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")   finds  that: 

a.  Westinghouse  will  operate  the  facility  in 
conformity  with  the  application  amendments 
dated  October  7,  1959,  and  January  15,  1960, 
and  In  conformity  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  rules  and 
regulations  of  the  Commission; 

b.  There  Is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 

c.  Westinghouse  Is  technically  and  finan- 
cially qualified  to  operate  the  facility: 

d  Issuance  of  a  license  to  operate  the 
facility  will  not  be  Inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the   public; 

e.  Westinghouse  has  submitted  proof  of 
financial  protection  which  satisfies  the  re- 
quirements of  Commission  regulations  cur- 
rently  In  effect. 

2.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  Westinghouse: 

a.  Pursuant  to  section  104(c)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  Title 
10,  CFR,  Chapter  1,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities",  to 
possess  and  operate  as  a  utilization  facility 
the  critical  experiment  facility  designated 
below,  and  to  conduct  critical  experiments  as 
described  In  the  amendments  to  the  applica- 
tion dated  October  7,  1959,  and  January  15 
1960.  ' 

b.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  30,  "Licensing  of  Byproduct; 
Material",  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  In 
the  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  which 
Is  owned  by  Westinghouse  and  located  near 
Waltz  Mill,  in  Westmoreland  County,  Penn- 
sylvania, and  described  in  the  amendments 
to  the  application  dated  October  7,  1959  and 
January   15,    I960. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  §  50.54  of  Part  50  and  §  70.32  of  Part  70- 
Is  subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
Is  subject  to  the  additional  conditions  sped- 
fied  or  Incorporated  below: 

a.  Operating  restrictions.  (1)  Westinghouse 
shall  not  operate  the  facility  at  a  power 
level  In  excess  of  2,000  watts  (thermal). 

(2)  Subject  to  the  provisions  of  this  para- 
graph 4.,  Westinghouse  shall  operate  the 
facility  only  in  accordance  with  the  design 
and  performance  specifications  and  operating 
limits  and  procedures  described  In  the 
amendments  to  the  application  dated  Oc- 
tober 7,  1959,  and  January  15.  1960. 

(3)  In  any  case  where  the  procedures, 
limits  or  specifications  described  in  the 
aniendments  to  the  application  dated  Oc- 
tober 7.  1959.  and  January  15.  1960,  are  not 
consistent  with  the  requirements  of  this 
paragraph  4.  the  requirements  contained 
Herein  shall  govern, 

(4)  Westinghouse  may  change  or  modify 
the  design  or  performance  specifications  or 
operating  limits  or  procedures  described  in 
Chapter  1  of  the  Safety  Report  only  after  a 
request  for  a  license  amendment  has  been 
prepared  and  submitted  to  the  Atomic  Energy 
Commission  and  such  license  amendment 
has  been   Issued. 
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(5)  Westinghouse  may  change  or  modify 
the  design  or  performance  specifications  or 
operating  limits  or  procedures  described  In 
Chapters  2-8  of  the  Safety  Report  only  after 
Issuance  of  a  license  amendment  authorizing 
such  change  or  modification  or  in  accordance 
with  the  following  procedures: 

After  review  of  the  proposed  change  by  the 
Westinghouse  Reactor  Safeguards  Committee. 
Westinghouse  shall  provide  the  Commission 
with  a  report  describing  the  proposed  change 
including  (a)  a  hazards  evaluation  of  the 
proposed  change  and  (bi  a  determination  by 
the  Westinghouse  Reactor  Safegruards  Com- 
mittee as  to  whether  or  not  the  proposed 
change  may  Involve  hazards  greater  than,  or 
different  from,  those  analyzed  in  the  Safety 
Report  or  may  involve  a  material  alteration 
of   the  facility. 

If,  within  15  days  after  the  date  of  ac- 
knowledgment by  the  Division  of  Licensing 
and  Regulation  of  receipt  of  such  report,  the 
Commission  does  not  Issue  any  notice  to 
Westinghouse  to  the  contrary.  Westinghouse 
may  make  such  change  without  further 
approval. 

If,  within  15  days  after  the  date  of  ac- 
knowledgment by  the  Division  of  Licensing 
and  Regulation  of  receipt  of  such  report, 
the  Commission  notifies  Westinghouse  that 
the  hazards  Involved  may  be  greater  than  or 
different  from  those  analyzed  in  the  Safety 
Report,  or  that  the  proposed  change  may 
Involve  a  material  alteration  of  the  facility, 
the  change  shall  not  be  made  until  such 
change  has  been  authorized  in  wTitlng  by 
the  Commission.  If  a  license  amendment  Is 
necessary  to  authorize  the  proposed  change, 
the  report  submitted  by  Westinghouse  shall 
be  deemed  to  constitute  an  application  for 
license  amendment. 

(6)  No  experiment  or  test  shall  be  con- 
ducted In  the  facility  until  the  proposed 
experiment  or  test  has  been  reviewed  by  the 
Manager  of  the  facility  and  an  analysis  pre- 
pared m  accordance  with  the  methods  de- 
scribed in  Chapter  8  of  the  Safety  Report. 
If  the  proposed  experiment  or  test  falls 
within  the  design  or  performance  specifi- 
cations or  operating  Upiits  or  procedures 
described  in  Chapters  1-8  of  the  Safety  Re- 
port, and  if  the  Manager  determines'  that 
such  experiment  or  test  does  not  involve 
hazards  which  may  be  greater  than,  or  dif- 
ferent from,  those  analyzed  In  the  Safety 
Report,  or  a  material  alteration  of  the  facil- 
ity, then  Westinghouse  may  conduct  such 
experiment  or  test  without  prior  approval 
by  the  Commission.  If  such  determination 
is  not  made  by  the  Manager,  the  proposed 
experiment  or  test  shall  not  be  conducted 
until  approval  of  the  Commission  has  been 
obtained  In  accordance  with  the  procedures 
specified  in  paragraph  4.a.(5). 

(7)  For  purposes  of  this  paragraph  4..  a 
proposed  experiment,  test  or  change  shall  be 
deemed  to  Involve  hazards  which  may  be 
"greater  than,  or  different  from,  those  an- 
alyzed in  the  Safety  Report"  if  ( i )  the  prob- 
ability of  any  type  of  accident  analyzed  in 
the  Safety  Report  might  be  increased'  or  (2) 
the  possible  consequences  of  any  type  of  acci- 
dent analyzed  in  the  Safety  Report  might  be 
Increased,  or  (3)  such  experiment,  test  or 
change  might  create  a  credible  probability - 
of  an  accident  of  a  type  different  from,  and 
a  possible  consequence  of  which  would  not 
be  of  a  lesser  magnitude  than  each  of,  the 
accidents  analyzed  in  the  Safety  Report. 
The  "Safety  Report"  as  used  In  this  para- 
graph  4.  Is  defined  as  "Safety  Report  for  the 
Critical  Reactor  Experiment  Facility",  W'CAP 
1316.  dated  October  7,  1959,  as  amended  by 
WCAP  1316.  Addendum  I,  dated  January 
15,  I960.  ' 

b.  Records.  In  addition  to  those  otherwise 
required  under  this  license  and  applicable 
regulations.  Westinghouse  shall  keep  the  fol- 
lowing records: 

(1)  Facility  operating  records,  Including 
power  levels. 
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(2)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Westinghouse  as 
measured  at  the  point  of  such  release  or 
discharge. 

(3  I  Records  of  emergency  scrams.  Includ- 
ing reasons  for  emergency  shutdowns. 

(4)  Records  containing  a  description  of 
each  change  made  pursuant  to  the  proce- 
dures described  in  paragraph  4.a.  {5)  hereof, 
c    Reports 

( 1 )  Westinghouse  shall  Immediately  report 
to  the  Commission  any  indication  or  occur- 
rence of  a  possible  unsafe  condition  relating 
to  the  operation  of  the  facility. 

(2)  Westinghouse  shall  submit  to  the 
Commission  an  annual  report  of  operating 
experience  and  activities.  The  report  shall 
be  based  on  each  calendar  year  of  operation. 
The  first  such  report  shall  be  filed  with  the 
Commission  on  or  before  January  31,  1961, 
This  report  shall  Include  the  following: 

a.  A  description  and  hazards  evaluation  of 
each  series  of  experiments  or  tests. 

b  Matters  referred  to.  material  submitted 
to  and  actions  taken  by  the  Westinghouse 
Reactor  Safeguards  Committee  pursuant  to 
paragraph  4.a.  (  5 1 .  above. 

5.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
March   31,    1965,  unless   sooner   terminated. 

Date  of  issuance:   April  8,  1960. 

For  the  Atomic  Energy  Commission. 

H,  L.  Price, 

Director, 
Division  of  Licensing  and  Regulation. 

[F.R,   Doc.  60-3417:    Filed,  Apr.    14,    1960; 
8:45  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

April  12,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 

Long-and-Short  Hattl 

FSA  No.  36148:  Styrene— Texas  to 
Conn,  and  Mass.  Filed  by  Southwestern 
Freight  Bureau,  Agent  'No.  B-7771),  for 
interested  rail  carriers.  Rates  on  sty- 
rene, in  tankcar  loads  from  specified 
points  in  Texas  to  specified  points  in 
Massachusetts  also  Naugatuck.  Conn. 

Grounds  for  relief:  Market  compe- 
tition. 

Tariff:  Supplement  680  to  Southwest- 
ern Freight  Bureau  tariff  ICC.  4139. 

FSA  No.  36149;  Sugar— Washington 
Points  to  Texas  Points.  Filed  by  Trans- 
Continental  Freight  Bureau,  Agent  'No. 
366  ' .  for  interested  rail  carriers.  Rates 
on  sugar  beet  or  cane,  in  carloads  and 
sugar,  beet  or  cane,  liquid,  in  tank-car 
loads  from  Scalley.  Sugar  Plant  No.  2. 
and  Toppenish.  Wash.,  to  Dallas,  Fort 
Worth  and  Great  Southwest,  Tex, 

Grounds  for  rehef:  Market  compe- 
tition. 

Tariff:  Supplement  1  to  Trans-Con- 
tinental Freight  Bureau,  tariff  I.CC. 
1628. 

FSA  No.  36150:  Bituminous  coal — Ap- 
palachian area  to  Monroe.  Mich.     Filed 


3296 

by  Roy  S.  Kern,  Agent  (No.  56) ,  for  in- 
terested rail  carriers.  Hates  on  bitumi- 
nous coal,  in  carloads  from  mines  in 
states  of  Ohio,  Pennsylvania,  Maryland, 
West  Virginia,  Virginia,  eastern  Ken- 
tucky and  Tennessee  to  Monroe,  Mich. 

Grounds  for  relief:  Water- truck  com- 
petition. 


NOTICES 


cation.  i 

PSA  No.  36151:  Class  and  commodify 
rates  from  and  to  West  Savfinnah,  Ga. 
Piled  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3931>,  for  intere.sted  rail  carriers 
Rates  on  all  commodilies.  carload  and 
Tariff:  Supplement  52  to  Baltimore  &  less-than-carload  between  West  Savan- 
Ohio  Railroad  tariff  I.C.C.  3122  and  12     nah,  Ga..  on  the  one  hand    ani  pomt.s  m 


other  schedules  described  m  the  appU-     the  United  States  and  Canada,  on  the 

other. 

Grounds  for   relief:    New  station  and 
grouping. 

By  the  CommissiofL 

SE\L]  Harold  D.  McCoy, 

Secretary. 

!FR     Doc.    60-3437;     Filed,    Apr.     14,     1960; 
8  47    am  1 
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Announcemenf 

CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The    following    Supplements   are    now    available: 

Title  33 $1.75 

Title  43 1.00 

Title    46,    Parts    1-145 1.00 

Title   47,    Parts    1-29 1.00 

Part  30  to  End .30 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Ports  1-50  ($0.45);  Ports 
51-52  ($0.45);  Ports  53-209  ($0.40);  Title  8 
($0  40);  Title  9  ($0.35);  Titles  10-13  ($0,501; 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0  45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0  40);  Ports  80-169  ($0.35);  Parts  170- 
182  ($0  35);  Ports  300  to  End  ($0.40);  Title  26, 
Port  1  (§§  1.01-1.499)  ($1.75);  Ports  1  (§  1.500 
to  Endl-19  ($2.25),  Ports  20-169  ($1.75);  Ports 
170-221  ($2  251;  Port  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1.00);  Ports  800-999,  Revised 
($3.75);  Port  1100  to  End  ($0.60);  Title  36, 
Revised  ($3.00);  Title  38  ($1.00);  Title  46,  Ports 
146-149,  Revised  ($6.00);  Port  150  to  End 
($0  65);  Title  49,  Ports  1-70  ($1.75);  Ports  91- 
164   ($0.45);   Port   165   to  End  ($1.00). 

Order    from     the     Superintendent     of    Documents, 
Government  Printing  Office,  Woshington  25,  D.C 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Deporfment  of  Commerce 


SUBCHAPTER    R— EXPORT    REGULATIONS 

[9th  Gincral  Kcv  of  Expci:  Rriis  .  Anidt    32  ^] 

PART   371^-GENERAL    LICENSES 

PART  373 — LICENSING  POLICIES  AND 
RELATED   SPECIAL   PROVISIONS 

PART  376 — PERIODIC  REQUIREMENTS 
(PRL)    LICENSE 

PART  379— EXPORT  CLEARANCE  AND 
DESTINATION    CONTROL 

PART   380 — AMENDMENTS,    EXTEN- 
SIONS,  TRANSFERS 

PART  385— EXPORTATIONS  OF 
TECHNICAL    DATA 

Miscellaneous   Amendments 

§371.13       [.\niendment] 

1.  Section  371.13  Gericral  Licenses 
SHIP  STORES.  PLANE  STORKS.  CREW 
and  REGISTERED  CARRIER  STORES, 
paragraph  (c>  General  License  CREW  is 
ameiided  to  read  as  follows; 

'c)  General  License  CREW  A  gen- 
eral license  designated  CREW  is  hereby 
established,  authorizing  a  member  of  the 
crew  on  an  expoi-ting  carrier  to  export 
among  his  efTects  the  following  classes  of 
commodities: 

ID  Personal  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  wearing 
apparel,  articles  of  personal  adornment, 
toilet  articles,  med.cinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

<2>  Household  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

Provided,  That  the  personal  and  house- 
hold effects  indicated  in  this  paragi-aph 
shall  include  only  such  articles  as  are 
owned  by  such  crew  member;  intended, 
necessary,  and  appropriate  for  his  use 
or  that  of  his  immediate  family;  .'^hall 
be  in  his  po.'^ession  at  the  time  of  his 
departure  from  the  United  States  for  a 
foreign  country;  not  intended  for  resale; 
not  export.ed  under  a  Bill  of  Liiding  as 
cargo;  and  not  exported  to  Communist 
China,  North  Korea,  or  the  Communist- 
controlled  area  of  Viet-Nam. 

§  37 I.I  1       rAniendmrnl] 

2.  Note  1  Commodities  for  sale  follow- 
ing §37111ic>  is  amended  to  read  as 
follows: 


'This  amendment  was  published  In  Cur- 
rent Export  Bulletin  831,  dated  April  1,  1960. 


1.  Commodities  for  sale.  Commodities 
exported  for  sale,  even  though  carried  in  the 
baggage  with  the  tools  ot  a  traveler,  or  by 
a  crew  member,  may  not  be  exported  under 
either  General  License  BAGGAGE.  TOOLS 
OF  TRADE,  or  CREW.  Commodities  ex- 
ported for  sale  must  be  declared  as  a  oom- 
merclai  shipment  und  may  be  exported  only 
vuider  a  validated  export  license  or  under  a 
general  license  applicable  to  such  commercial 
shipments. 

§373.70       [Ainrndimi.t] 

3.  Section  373.70  Yugoslavia  is 
amended  by  adding  the  following  para- 
graph (f)  to  read  as  follows: 

(f)  Submission  of  Delivery  Verifica- 
tion—  (1)  Notification  of  requirement. 
fi)  The  licensee  may  be  i-equested  by  the 
Bureau  of  Foreign  Commerce  to  submit 
a  Delivery  Verification  with  respect  to 
any  commodities  exported  under  a  vali- 
dated license  to  Yugoslavia,  including 
exemptions  and  exceptions  granted 
under  the  provisions  of  paragraphs  ib) 
and  (d)  of  this  section.  Where  a  De- 
livery Verification  is  required,  the  face  of 
the  export  license  will  bear  the  stamped 
words  "Delivery  Veiification  Required, 
see  attached  Form  FC-863."'  In  addi- 
tion. Notification  cf  Delivery  Verification 
Requirement.  Form  FC-863.  will  be  at- 
tached to  the  licen.se.  Where  a  Form 
FC-863  is  attached  to  a  license  for- 
warded by  the  Bureau  of  Foreicn  Com- 
merce to  an  agent  or  freight  forwarder 
of  the  licensee,  it  shall  be  the  responsi- 
bility of  such  agent  or  freight  forwarder 
to  notify  the  licensee  that  a  Delivery 
Verification  is  required. 

(ii)  The  requirement  that  a  Delivery 
Verification  be  submitted  for  a  particular 
export  transaction  is  cancelled  auto- 
matically if  sub.scquent  to  the  is.suance 
of  a  license,  the  commodity  is  delet^^d 
fi-om  the  Positive  List,  and  the  exporter 
returns  the  original  copy  of  Form  FC- 
863  to  the  Bureau  of  Poreiizn  Commerce 
with  a  statement  that  the  commodity 
has  been  deleted  from  the  Positive  List. 

(2)  Submission  to  the  Bureau  of  For- 
eign Commerce.  When  notified  to  do  so 
by  the  Bureau  of  Foreign  Commei-ce.  any 
person  issued  a  license  covering  a  ship- 
ment within  the  scope  of  this  section 
shall : 

(i)  Transmit  to  the  foreign  importer  a 
wTitten  request  for  dehvery  verification 
at  the  time  of  making  each  shipment 
under  the  license  i  whenever  possible, 
this  request  shall  be  submit tr-d  together 
with  the  related  Bill  of  Lading  or  Air 
Waybill*.  The  request  shall  uiclude  the 
number  of  the  End-Use  Certificate  for 
the  particular  transaction  which  is  re- 
ferred to  in  the  Notification  of  Delivery 
Verification  Requirement.  Form  FC-863 
In  addition,  the  request  shall  al.so  notify 
the  foreign  importer  that  this  .same  End- 
Use  Certificate  number  should  be  shown 
on  the  Dehvery  Verification; 


(li)  Obtain  from  the  nam^d  impoitcr 
a  Delivei-y  Verification  winch  has  been 
issued  to  the  importer  by  hib  t^ovcrnment 
covering  the  commodities  described  on 

the  particular  export  license,  or  so  much 
thereof  iwhen  complete  sliipmcnt 
against  the  license  will  not  be  made  >  as 
the  licensee  will  have  shipped:   and 

(iii)  Send  the  original  copy  of  the  De- 
livery Verification  to  the  Bureau  of  For- 
eign Commerce  witliin  a  reasonable  time 
after  clearance  of  the  last  exportation 
made  under  the  license.  If  a  Delivery 
Verification  is  required  with  respect  to 
commodities  covered  by  a  license  and  the 
licensee  makes  partial  shipment  against 
the  license,  the  licensee  shall  obtain  a 
Delivery  Verification  for  each  paiaial 
shipment  and  retain  it  in  his  files  until 
all  Delivery  Verifications  respecting 
shipments  against  the  license  have  been 
received  by  him.  The  licensee  shall  then 
send  the  original  copies  of  all  such  De- 
liveiT  Verifications  to  the  Bureau  of  For- 
eign Commerce  in  one  parcel. 

(3)  Inability  to  obtain  a  Delivery  Ver- 
ification. If  an  exporter  is  unable  to 
obtain  the  required  Delivery  Verification 
from  his  importer,  he  shall  promptly 
notify  the  Bureau  of  Forcien  Commerce, 
and  upon  request,  make  available  to  the 
Bureau  of  Foreign  Commerce  all  infor- 
mation and  records,  including  cor- 
respondence regarding  his  attempt  to 
obtain  the  Delivery  Verification, 

Note:  1.  Coded  term.';  and  tranalaiion  re- 
quirements. See  paragraph  (aMS)  ol  this 
section. 

2.  End-Use  Certificates  and  Delivery  Veri- 
fications. Foreign  consignees  may  obtain 
these  certiflcates  from  Yugoslav  Federal 
Chamber  of  Foreign  Commerce.  Mose  Pljade 
12.  Belgrade. 

4.  Part  376,  Periodic  Requirements 
iPRL»  License,  is  amended  to  read  as 
follows: 

Periodic  Requirements  iPRL)  Li- 
cense. 

Commodities  subject  to  PRL  License. 

Consideration  of  applications. 

Application  requirements. 

li^uance  of  licenses. 

ExjX)rt  clearance. 

Amendment  of  license. 

Application  for  other  validate  li- 
cense. 

Effect  of  other  provisions. 

Supplement  1,  PRL  Commodity 
Groups. 

ArTHOEiTT:  55  376  1  to  376  20  isrued  under 
see.  3,  63  Stat.  7;  50  USC  App  2023.  E  O. 
9630,  10  FR  12245,  3  CFR  1945  Supp  ,  EC 
9919.  13  F  P..  59,  3  CFR.  1948  Supp. 

^376.1       I'»'ri<Mlic    llequirenients     (PRI,) 

This  part  establishes  a  procedure  for 
obtaining     a     Periodic      Rcs^uiremenus 
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(PRL)  License  which  authorizes  the  ex- 
portation of  the  licensed  commodity  or 
commodities  to  one  or  more  ultimate 
consignees  in  a  single  country  of  desti- 
nation for  a  period  of  one  year  from  issu- 
ance of  the  license.  The  Periodic  Re- 
quirements licensing  procedure  is 
applicable  to  all  destinations  except 
Hong  Kong,  Macao.  Poland  (including 
Danzig)  or  any  Subgroup  A  destina- 
tion. An  application  may  cover  as  much 
as  six-months  estimated  requirement.s 
of  the  named  consignee  for  the  commodi- 
ties included  in  the  application. 

§  376.2      Coniniudities     subjert     to     I'lU. 
Lifen>e. 

The  commodities  for  which  the  i.ssu- 
ance  of  a  PRL  License  will  be  considered 
are  identified  on  the  Positive  List  by  the 
symbol  "E"  and  are  listed  by  PRL  Com- 
modity Groups  in  5  376.20;  Supplement 
1.  For  purposes  of  qualification  for  a 
PRL  License,  these  commodities  are  con- 
sidered by  PRL  Commodity  Groups.  A 
PRL  Commodity  Group  is  defined  as 
all  commodities  listed  under  the  same 
Commodity  Group  symbol.  This  symbol 
consists  of  the  letter  "E"  followed  by  a 
number,  e.g.,  •E-l,"  ••E)-2."  "E-3,"  etc. 

§  376.3      C^n<«i(leralion  of  applications. 

(a.)  Qualification  for  PRL  License— 
(1»  Apvlicant-consignee  relationship. 
The  applicant  shall  have  had  the  follow- 
ing business  and  export  relationship 
with  the  consignee : 

<i)  He  shall  have  had  a  business  re- 
lationship with  each  ultimate  consignee 
named  on  the  application  for  a  period 
of  two  years  immediately  preceding  the 
date  of  filing  the  application.  For  ex- 
ample, if  the  application  is  filed  on  April 
L  1960.  this  relationship  must  have 
existed  during  the  years  April  1,  1959 
through  March  31,  1960,  and  April  1  1958 
through  March  31.  1959. 

(ii)  During  the  two  year  period  he 
shall  have  exported  a  minimum  of 
$2,000.00  in  value  of  commodities  in- 
cluded in  each  PRL  Commodity  Group 
covered  by  the  application  to  each  con- 
signee named  thereon. 

(2)  Records  and  record  keeping.  An 
applicant  for  a  PRL  License  shall  have 
in  his  possession,  at  the  time  the  appli- 
cation is  filed,  documentary  evidence  of 
the  existence  of  the  relationship  with 
each  ultimate  consignee,  as  described  in 
subparagraph  d)  of  this  paragraph. 
The  documents  or  records  shall  be  re- 
tained by  the  applicant  for  three  years 
from  the  date  of  receipt  of  the  applica- 
tion in  the  Bureau  of  Foreign  Commerce 
as  shown  on  the  Acknowledgment  Card' 
Foi-m  FC-116,  and  shall  be  kept  available 
for  inspection,  upon  demand,  by  the  Bu- 
reau of  Foreign  Commerce. 

<b)  Quantity  applied  for.  An  appli- 
cation in  a  total  value  of  less  than  $2  000 
generally  will  not  be  considered  under  the 
PRL  licensing  procedure.  Where  ship- 
ments are  expected  to  be  less  than  S2.000, 
the  applicant  should  apply  for  one  of  the 
other  types  of  export  licenses. 

'c>  Waiver  of  order  requirements.  An 
applicant  for  a  PRL  License  is  not  re- 
quired to  hold  an  export  order  from  the 
foreign  consignee  or  purchaser  for  the 
commodities  subject  to  this  procedure 


RULES   AND   REGULATIONS 

The  provisions  of  5  372.4(f)  of  this  chap- 
ter relating  to  export  orders  are.  there- 
fore, waived  with  respect  to  applications 
for  PRL  Licenses. 

§  376.4      Application  requirements. 

'a»  Hoic  to  prepare  a  PRL  License 
application— <1)  General.  An  applica- 
tion for  a  PRL  License  shall  include  only 
one  country  of  ultimate  destination. 
More  than  one  commodity  may  be  in- 
cluded on  a  single  application,  provided 
the  commodities  are  listed  on  the  Posi- 
tive List  of  Commodities  (|  399.1  of  this 
chapter)  with  the  same  processing  code 
and  the  same  related  commodity  group 
number  (see  5  372.5(f)  of  this  chapter). 
Exportations  to  more  than  one  consignee 
within  the  same  country  of  destination 
may  also  be  included  in  a  single  applica- 
tion. If  more  than  one  consignee  is  in- 
cluded on  the  application,  the  applicant 
shall  attach  a  list,  in  duplicate,  of  the 
names  and  addresses  of  the  proposed 
consignees,  and  state  in  the  ultimate 
consignee  space.  "See  attached  list  of 
consignees.'" 

<2)  Identification  of  PRL  application. 
Enter  the  words  '"Periodic  Requirements 
License"  across  the  top  of  the  Form  FC- 
419.  immediately  above  the  printed  words 
"United  States  of  America." 

(3'  Quantity  and  value.  <1)  The  quan- 
tity applied  for  shall  not  exceed  the  esti- 
mated six-months  requirements  of  the 
named  consignees  for  the  commodities 
included  in  the  application. 

(ii»  The  total  quantity  and  value  for 
each  commodity  shall  be  shown,  but  a 
breakdown  of  quantity  and  value  among 
consignees  is  not  required.  If  no  unit 
of  quantity  is  indicated  in  the  Positive 
List  for  the  particular  Schedule  B  num- 
beris).  then 'only  value  need  be  given 
on  the  application. 

(4)  Certification.  The  following  cer- 
tification shall  be  inserted  on  each  appli- 
cation for  a  PRL  License  in  the  space 
entitled  "Additional  Information"  or  on 
an  attachment  thereto:        1 

This  is  to  certify  that  (I)  (wt)  have  had  a 
business  relationship  with  (the)  (each)  ulti- 
mate consignee  named  on  this  application 
extending  over  the  two-year  period  Immedi- 
ately preceding  the  date  of  submission  of 
this  application  and.  during  this  two-year 
period.  (I)  (we)  exported  to  (the)  (each) 
named    consignee    commodities    included    in 

PRL    Commodity    Group(s)    E    ,    in    a 

value  totaling  at  least  $2,000  for  (the)  (each) 
PRL  Commodity  Group  (s ) . 

Note:  The  PRL  Commodity  Group  sym- 
bols inserted  in  the  above  certffication  must 
cover  each  commodity  set  forth  on  the  appli- 
cation. For  example,  if  the  application  cov- 
ers the  exportation  of  liquid  latex  "S"  type 
cold  rubber.  Schedule  B  No.  20051.  and  air- 
craft tire.-;.  Schedule  B  No.  20630.  the  certifi- 
cation entered  on  the  application  must  in- 
clude PRL  Commodity  Groups  E-l  and  E-2 
since  the  Uquld  latex  is  in  PRL  Commodity 
Group  E-l  and  the  aircraft  tires  are  in  PRL 
Commodity  Group  E-2  (see  5  376.20;  Supple- 
ment 1,  for  listing  of  prl  Commodity 
Groups  I . 

'b)  Processing  of  application.  If  the 
Bureau  of  Foreign  Commerce  finds  that 
it  will  require  an  extended  period  of  time 
to  process  a  PRL  License  application  be- 
cause of  the  necessity  for  prolonged  con- 
sideration of  one  or  more  proposed  ulti- 
mate consignees,  a  PRL  License  will  be 
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issued  excluding  such  consignee  or  con- 
signees. By  this  method,  undue  delay 
will  be  avoided  in  proce.ssing  the  appu. 
cation.  The  Bureau  of  Foreign  Com- 
merce in  such  instances  will  notify  the 
applicant  that  an  individual  licen.se  ap- 
plication may  be  submitted  to  cover  each 
excluded  consignee. 

§  376.5      l!«.«uanre  of  licenses. 

Ca)  Form  of  issuance.  PRL  Licenses 
will  be  issued  on  Fonii  FC-628  (Export 
License),  and  will  bear  the  identifying 
words  "Periodic  Requirements  License" 
below  the  validation  stamp  The  list  of 
approved  ultimate  consignees  submitted 
in  accordance  with  §  376.4 1 a*  di  will  be 
attached  to  and  will  become  part  of  the 
license. 

(b)  Validity  period.  The  validity  pe- 
riod  of  a  PRL  License  will  be  for  a  period 
of  one  year  from  issuance  of  the  license 
and  the  effective  dates  of  validity  will  be 
indicated  on  Form  FC-628. 

§  376.6      Export    clearance. 

(a)  Presentation  of  license  to  Cus- 
toms. The  PRL  License  shall  be  depos- 
ited with  the  Collector  of  Customs  at  the 
port  of  exit  through  which  the  largest 
number  of  shipments  thereunder  will 
move. 

<b)  Shipment  through  another  port. 
Upon  request  of  the  licensee.  Collectors 
may  authorize  movement  of  the  com- 
modities from  another  port  in  accord- 
ance with  the  procedure  established  in 
§  379.2 re)  of  this  chapter. 

(C)  Shipments  by  mail.  Shipments 
may  be  made  by  mail,  without  the  ne- 
cessity of  obtaining  additional  licenses 
to  effect  such  shipments,  in  accordance 
with  the  procedure  described  in  §  379.1 
(b)  of  this  chapter. 

§  376.7      Amendment  of  liren«e. 

If  the  amount  licensed  under  a  PRL 
License  proves  insufScient  to  meet  an 
exporter's  requirements  for  any  country, 
he  may  request  an  increase  in  the  quan- 
tity authorized  for  export  under  such  li- 
cense. This  should  be  done  by  request- 
ing amendments  of  the  appropriate  PRL 
License  on  Request  for  and  Notice  of 
Amendment  Action.  Form  IT-  or  FC- 
763,  in  accordance  with  the  provisions  of 
§  380.2  of  this  chapter.  Amendments  of 
a  PRL  License  involving  extension  of  the 
validity  period  will  not  be  granted 

§  376.8      Application    for   <»jlier   validated 
license. 

An  exporter  holding  a  PRL  License 
shall  not  apply  for.  nor  will  the  Bureau 
of  Foreign  Commerce  issue  to  him.  anv 
other  type  of  validated  license  for  any 
transaction  involving  a  commoditv  and 
consignee  covered  by  such  PRL  License, 

§  376.9      EflFeel  of  other  proNi«i.m.s. 

Insofar  as  consistent  with  the  provi- 
sions of  this  part,  all  of  the  provisions  of 
the  export  regulations  shall  apply 
equally  to  applications  for  and  licenses 
issued  under  this  part. 

§  376.20      Supplement      1:      PKl.     Com- 
modify    Groups. 

The  following  PRL  Commodity  Groups 
are  established  for  the  purpose  of  apply- 
ing for  Periodic  Requirements  Licenses: 
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Commodity  description 


OBOCP  E-l— RT'BBirB   PRODT'CTS 

Lafox  Olquld),  "S"-type.  cold  rutiber  only. 
"S"-type,  except  latex  (liquid),  cold  rublw 

only. 
Alkyl     poljsulflde    ruWjers.     except     liquid 

polvmers. 
Copolymers    of    methyl    vinyl-pjTldlne    and 

l>ut«d»enp. 
.Silicone  rubber,  pxc<>pt  fluonnatetl  silicone. 
Cold  "S"-typc  black  masterl>atch. 
Other    sUicone    rubl)er    com!K>unds.    except 

fluorln»te«l  silicone  rubl>er  i-om|iouDds. 
.'^iliixjne  rubl)er  in5ulatlni;  ta|>c. 
.Molded  braldod  ."iilifyjnc  hosp. 
Siliconr  rul>lH-r  shp<'t  packing. 
Silicone  rubber  packinjr.  except  sheets. 
SUlcouc  rabl)er  manufactures,  n.c.c. 

GROUP  E-a— AIHTR.IFT 

Aircraft  tires,  new  or  a'»ed. 
Aircrnft  Inner  tul>rs,  niw  or  used. 
("tartinR,    li^htin);    nnd    Icultion    equipment, 
n.e.c.  aircraft  tyi>p.  ;ind  s^jeciully  fiibricated 
jmrts  and  acces.sorlos,  n.e.c. 
Ball    liearing.*.    alr(Taft    type,    <'xc<'pt    those 
bavin?  toleranw  of  .standard   .\BEC   .\  or 
closer,  biased  on  .Mandards  a-s  sulopted  by  the 
Anti-Frk-tion  Bearing  .Manufacturers'  Asso- 
ciut  ion. 
Outer  rinps,   inner  rinps.   retainers  an.l  sul>- 
assemblies  usalile  for  uirtraft  type  b>ill  l)ear- 
injfs  not  having  tolorunce  of  A  B  EC  5  or  iloser. 
Roller    liearlnKS.    aircraft    tvi><'.    except:     (a) 
cyluidrii-al  roller  Ix-arinps  hrtving  tolerances 
of  ."Standard    RBEC    .i  or   (io!i«T   bii.se<l   on 
standard;!  a.s  adopted  by  the  .\nti- Friction 
Bcariiiff  Manufacturers'  .^.ssociation.  or  (b) 
tap«>red.  spherical  or  thrust  roller  InfirinES 
with  Inner  l)orc  diameters  atwve  4<10  milli- 
meter?. 
Outer  rings,   inner  rings,  retainers  and  sub- 
assemlilles  usable  for  aircraft  t>^1c  roller  l>eur- 
ings.  except  i-ylindrii-al  iK-arlngs  having  toler- 
antxis  of  standard  RBEC  5  or  elos.T.  or  (b) 
Ja|K>red.  sphtrioal.  or  thrii-st   Ixarings  with 
inner  tx)re  diionetfrs  nbove  KX)  nUUimeters. 
Balls  usable  for  airtraft  tyi)e  ball  Ix^arings  not 

having  toleranc^t^  of  A  BEC  .^  or  closer. 
Rollers  u.sablc  for  aircraft  tyjje  roller  iMiirinps. 
except  cylindrical  Iwarlngs  havin)r  tolerances 
ofstiuidord  RBKC  .S  or  closer,  or  (bi  taiH're<l, 
si)hcrieal.  or  thrust  Ijoaring;^  with  inner  Ixire 
diameters  alxive  400  millimeters. 
Cargo  trans{)c»rts.  nnliiary.  n<'w  and  u-sed.  with- 
out armament,  the  followhig  model.s  only: 
C-m,  C-47,  and  C-M. 

Passenger  tran.si>orts.  military,  new  and  used, 
without  armament.  l.l.CKX)  lbs.  and  over  but 
less  than  30,0U01bs.  empty  weight,  the  follow- 
ing mo<lel  only:  C-47. 

Pas,sciiger  transi)orts.  mllitju-y,  new  and  useil, 
without    armament,    au.OOO   |l>s.    and    over 
empty  weight,   the  following  raotlels  onlv 
C-*>  and  C'-M. 

Passenger  tran.siwrts.  civil,  new,  3.000  llw.  and 
over  but  lesj*  than  l.S.OOO  Ilis.  empty  weight. 

Passenger  tnULS|x>rt,s.  civil,  new,  l.S.dtm  ll>s.  and 
over  but  less  than  3n.0(K(  ll>s.  cmptv  weight. 

Passenger  tran-sport.s,  eivil,  new.  SO.Ooii  lbs.  aixl 
over  empty  weight,  of  t>-pes  and  mo<lels 
which  have  l>een  in  normal  dvil  use  for  2 
years  or  less. 

Other  passenger  transports,  eivil,  new.  30,0(10 
Il>s.  and  over  empty  weight. 

Rotary-wing  airuraft.  civil,  new.  S.OOU  il»s.  and 
over  empty  weight. 

Civil  aircraft.  us<>d  or  rebuilt,  except  <lemili- 
tarixed  HO.liOO  ll>s.  and  over  empty  weight,  of 
types  and  models  which  have  IJe«>n  in  nor- 
mal civil  use  for  '2  years  or  less. 

Other  civil  uinraft.  use<l  or  rebuilt,  except 
demilitarize<l.  3,(i()u  lbs.  and  ovet  emi)tv 
weight. 

Utility,   person.ll.   and   liaison 
^new.  three  plawf.  and  imder. 

I'ttlity.   personal,   and   liai.son 
new.  four  plaw'S  and  over. 

Rotary-wing  airwalt,  civil,  new.  under  3,000 
ll>s.  empty  weight. 

Civil  aircrft.'au.ted  or  nbuilt,  except  demilitarUed 
under  3,000  llwi.  empty  weight. 

Civil  aircraft,  new.  n.e.c,  90,000  lljs.  anctover 
empty  weight,  of  types  and  nio<lel<i  which 
nave  been  in  normal  civil  use  tor  3  years  or 
less. 

Other  civil  aircraft,  new,  n.e.c. 

Propeller  iissemblies,  complete. 

Parts  and  acte.ssories.  u.e.c,  specially  fabri- 
cated (or  propellers. 

Aircraft  engini-s,  including  quick  change  units: 
Reciprocating,  liquid-cooled,  new  (all.siM>s). 
Recipr(K^ting,   air-cooled,  new,   under    400 
horsepower. 


aircraft,   civil, 
aircraft,  civil. 
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CoauDOdlty  description 


tRorr  E-:; — aircraft — continued 

Aircraft  engines,  etc.— Continued 
Reciprocating,    air-cooled,   new,   400   horse- 
power and  over  but  less  than  1 .000  horse- 
power. 
Reciprocating,  air-cooled,  new,  1,000  horse- 
power and  over  but  less  U>an  2,800  horse- 
power. 
Reciprocating,  air-cooled,  new,  2,500  horse- 
power and  over. 
Reciprocating    (liquid    and    air-cooled,    all 

8i«'s),  used  and  relmilt. 
Turlx>-jets.  new  and  used,  9,000  lljs.  thrust 

and  oxer. 
Turbo-Jets,  new  and  used,  under  9,000  It*. 

thrust. 
Gas  turbines  (including  prop  jets),  new  and 

used. 
Jet  tyiies.  n.e.c.  (Including  rocket),  new  and 

ased.  9.000  llw.  thrust  and  over. 
Jet  tyjxvs.  n.e.c.  (including  rocket),  new  and 
used,  under  9.000  lbs.  tlirust. 
Parta  and  acccs-sories,  n.e.c..  specially  fabri- 
cated for  aircraft  engines  of  9,000  lbs.  thrust 
and  over. 
Parts  and  ace»>ssoric».  n.e.c,  specially  fabri- 

Vatcd  for  other  aircraft  engines. 
-Aircraft   flight   instruments   included   on   the 
Positive  List,  and  sjK'cially  fabricated  parts 
and  :»ccessories.  n.e.c  .  except  lntegrate<l  night 
instrument  systems,  including  gyro-stabili- 
Xers  and  automatic  (lilots:  and  specially  fab- 
ricated parts  and  acci-ssories  tlien'for. 
-Aircraft  engine  instruments  included  on  the 
Posit iv<'  List,  and  specially  (al>ricatcd  parts 
and  acw'ssories  therefor. 
.\ircraft  landing  gear  «.ssemblies  Included  on 
the  Positive   List,  and  siiecially  fabricated 
parts  and  accessories  therefor. 
Parts  and  a«»>s.sort<'s.  n.e.c,  sjiecially  fabricated 

for  .aircraft  included  on  the  Positive  Li.st. 
Aircraft  landing  mats. 

OROrp  K-3— PL.V8TICS 

Filament    yarns    and    monofllaments    wholly 
made      of      itolyicli  afluoroethvlenc      (e.g.. 
Teflon). 
Staple   and   tow   wholly   made   of  polyletra- 

fluoro»tliylenc  (e.g..  Teflon). 
Broad   woven   fabrics  wholly   made  of  poly- 

tetrafluoroethylcne  (e.g..  Teflon). 
-Narrow  woven  fabrics  wholly  made  of  |x)Iy- 

tctrafluoroethylene  (e.g..  Teflon). 
Sjnithetic  resins  in  all  unflnished  and  semi- 
finished   forms,    except     liuninated.    and 
except    film   and  sheeting,   but   including 
scrap  in  all  forms; 
Poljletrafluoroetliylene  (e.g..  Teflon). 
Polytrifluorochloroethylene        (including 

grease,  oil  and  wax). 
Diorpano  siloxanes  capable  of  being   poly- 
merized to  rubljery  products. 
Synthetic    resin     film    and    she<'ting,    e\c*pt 
lammated.    and    except    scrap    (inelu<ling 
printed,  embossed,  planished,  or  olherwi.se 
treated  surface): 
Orietited  |iol>-styrene  film,  O.OI  inch  or  lees 

in  thickness. 
Polytrtrafluoroethylene  (e.g..  Teflon). 
I'olytrlflooro«-hk>retbvlene. 
Polyvinyl  but  jTal. 

Synthetic    film   suitable    for   diele<trle   use 
(oondens<r  ti.s.sue),  U.OOIilnch  (0.038  mm.) 
or  less  In  thickness. 
Laminates  sn<l  mold(><l  laminates,  sj-nthetlc 
resins,  except  scrap: 
I.aminate.sor<ynlhetir  resins,  except  molded 
and  decorative: 
Polytetrafluoroclhylene  (e.g.,  Teflon). 
Polytrifluorochloroethylene. 

.MoM(>d-Uuninate<l.sha|>ci  of  synthetic  resins, 
exi'»'r>t  decorative: 
Polytetrafluoroethylcne  (e.g..  Teflon). 
Pol>-trlfluorocliloroethylene. 
l)e<x)ratlve  laminates  of"gynlhclic  rrsinsr 
PolytetrafluorrK-thylene  (e.g.,  Teflon). 
Poly  irifluorixhloroet  h  vienc. 
Cellukxse  a«-eiate  film  suitabli  for  dielectric  use, 
Oooifi  inch  (0.038  mm.)  or  less  In  thickness. 
Teflon  paste. 
Polytetrafluoroethylenc  (eg  .  Teflon)  flnlslies 

and  enamels. 
Polj-trlfluoro<liloroethylene  dispersion. 
Manufactures  of  polytctrafluoroethvlene  <e.g., 

Teflon). 
Manufactures  of  pol>-trifluorochloroethylene. 

r.RotP    E-4— PETROLEIM     PROI.t  CTS 

Gasoline  blending  agents  a'  follows:  alkylates 
(aviation  graiiet;  isop«nlanc,  and  neohcxane. 

Aviation  ga.*)ltne:  100  octane  number  and  over. 

Jet  fuels,  all  types  (Including  high  energ>-  fuels 
with  not  less  than  23.400  B.t.u.  per  |x»und). 
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Commodity  description 
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-PETR(.I,EL.M     i'ROt>t'CT8— 

continued 

White  mineral  oil  in'  containers  of  42-gallon 
capacity  or  over,  except  medicinal  grade. 

Re<l  and  pale  oils. 

Black  oils  (including  all  black  and  dark  green 
oils,  except  those  intended  for  u.<!0  in  steam 
cylinders,  for  which  see  .Via-'-l  and  ^ys.'cj' 

Cylinder  bright  .stock  iineluding  bright  stoek 
and  indufitrial  lubricatlnp  oils  which  are 
predominantly  bright  sicnk  and  liove  a 
"^aytwU  I  nl versa]  Viscosirt-  at  210°  F.  of  95 
seconds  or  more. 

Cylinder  steam-refined  stocks  (including 
eylinder  stock,  steam  cylinder  oil,  gear,  and 

otherlubricalingoiLs  consisting  princiriallv  of 
such  .Slock). 

ln.sulallng  or  transformer  oils,  exceiu  poly- 
hutene. 

Dit>sel  engine  lubricating  oils. 

Turbine  engine  lubrirat  mg  r.il. 

Other  industrial  engine  lubricatmg  oil. 

Industrial  lubricating  oils,  n.e.c. 

.Aviation  engine  lubrictuliig  oils,  synthetic 
(ester  type)  which  are  or  contain:  (a)  esters 
of  di  basic  .sat  urat  etl  allphai  ic  ai'ids  c«mibine<l 
with  siiturateti  aliphatic  monohvdri<  ;il<-o- 
iJols.  where  i>oth  of  The  tu,i  a'insiituents 
contain  six  or  more  tairbon  atoms:  and, or  (b) 
esters  of  dibasic  saturated  aliphatic  aeids 
eomblne.1  with  polyplyt'ols.  when  one  or 
both  of  the  two  constituents  contain  six  or 
more  carbon  atoms;  d  ■  allfluorinafe^i  al.-ohol 
esters. 

-Vylation  engine  lulwicatlng  oil.  petroleum 
ba.«ied. 

.Automotive  engine  lubricating  oils. 

-Automotive  gear  oils. 

Lubricating  oils,  n.e.c.  lnclude<l  on  the  Posi- 
tive List  under  this  Schedule  B  numlier. 

Cutting  oils  and  compounds.  i>etroleuni  hose. 

Synthetic  lubricating  greases  (ester  tyi)e) 
which  are,  or  c-ontaln;  (a,  esters  of  <libasic 
sat  urated  alif  >hat  ic  acids  combined  w  )  i  li  sil  u- 
raU'd  aliphatic  monohydric  alKjhol.s,  wiwre 
both  of  the  two  constituents  contain  six  or 
more  i-arbon  atoms;  and/or  (h')  esters  of  di- 
basic saturated  alinhatii  acjds  eombine<l 
with  polyglycols.  when  one  or  l>oth  of  the 
constituents  contaui  six  or  more  carlion 
atoms;  (cj  all  fluorinate'i  alcohol  esters. 

Otlier  lubricating  greaw-s  ipetroleunj  bus*  i 

Hydraulic  or  automatic  t ransmLvsjon  fiucls. 
|>etroleum  base<1,  having  all  the  (oi lowing 
characteristics:  (a)  kinematic  vi.scostty  of  4  0 
eentlstokes  or  greater  at  210"   F.:   (b)  i>our 

^|)olnt  of  minus  30"  F.  or  lower:  and  (e)  vls- 
t'osily  Index  (VI)  of  I3f(oi  higher. 

(Iraphite  greasi^s  and  lubricants,  i»etroleun] 
base. 

Additives  for  lubricating  oils. 
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-HEPKACTORIEfl 


Af  agiiesite  brick  and  similar  shapes  eom|iose<1 
of  97  percent  or  more  by  weight  of  mapneshim 
oxide. 

Firebrick  and  similar  firebrick  shapes,  eom- 
noscMl  of  97  percent  or  more  by  weight  of 
beryllium  oxide  or  xircotilum  oi'kIo,  or  <-om- 
l>ose<iofzire<miuni  oxide  stabilized  with  lime 
and/or  magnesium  oxide. 

Iligh-tempcrature  refractory  cements  or  bond- 
ing mortars  ctirapo.sed  of  97  (x-n  ent  or  more 
by  weight  of  beryllium  oxide,  magnesium 
oxide,  or  zirconium  oxide,  or  comiKiwil  of 
zlrroniuni  oxide  stabilized  with  lime  ami 'or 
magnesium  oxide. 

Plastic  refractories  (Including  plastic  flrebrick 
iUid  ramming  mixtures)  ecjin|>ose'l  of  97  per- 
cent or  more  by  weight  of  beryllium  4*iLi<le. 
magnesium  oxtde.  or  zirconium  oxide,  or 
(«mposed  of  zirix/uium  oxide  stabilized  w  it  h 
lime  and/or  magnesium  oxide. 

Reft«ctorle.s.  n.e.c.  comrKj-sc!  of  «7  fXTienl  or 
more  by  weight  of  Kry Ilium  oxide,  magne- 
sium oxide,  or  zirconium  oxide,  or  oomjimsiHl 
of  zlr.Yinlum  oxide  stabilized  witli  Imie  and/ 
or  magnesium  oxi<ie. 

Magnesia  cement  composed  of  97  i>erceiii  or 
niore  by  weight  of  magnesium  oxide. 
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Brush  stock,  artificial  grH|>hite.  sm^dhsl  <ll- 
nu-nsion  2  incheji  or  over,  and  Imving  a 
boron  content  of  one  jiart  i>er  million  or  less. 

Other  brush  sto<k.  ajtlfieUl  graphite,  smallest 
•llrnenslon  2  Inebes  or  over. 

Lighting  carbon>.  artificial  graphiie,  smallest 
dimension  2  Indies  or  over,  and  having  a 
boron  content  of  one  part  tt  irilllitm  oi  i.-ss. 

Other  lighting  carUms,  artifiel.il  gr.ipliite, 
.••rnallest  dimension  2  lutla-i  or  over. 
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RULES   AND   REGULATIONS 
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71HJ15  Piirts  aii'J  acft-Mories,  n.e.c,  sjx'ciaUy  f;ihrt- 
ratpd  for  mobile  generators,  ''i.ooo  kilowuit- 
and  over. 

TWtl.l  'i   Parts  ami  nccfssorie^,  ne  r.,  spfviiitly  f;ihri- 

over. 
7U41.')  I  Electrlr  motors,  1  up  to  and  incHuiling  'H>  htir^r- 

power,  st»ecJ«ily  desiimed  for  metal  rolliii.; 

mills  included  on  tfie  Positive  Li.st  undir 

Bohediile  B  No.  744Hn. 
7042.^      Electric  motors,  over  30,  up  to  and  in<lu(liiit 

200  fiorsepower,  specially  (te!<iKneti  for  motiil 

rolling  mills  Incliideil  on  fhe    PouiIim'    List 

under  Sk-hedule  B  No.  7+4WI. 
70432      Parts  ;»nd   HC<f ssoi  u-s,   nee,  sfV'ci;illy   f.iliri- 

cated  for  motors  include*!  on  tlve  Positive  T,i.>:t 

un<ler   Sch(><lule   B    N'(w.   'O^l."),   7042.'),   and 

7(M3<). 

70495  Special-purpose  control*,  and  specially  futiri- 
cate<l  imrts.  n.e.c,  for  motors  iiK-ludc<t  on  flu 
Positive  List  under  Schedule  B  Xos.  7(M1'> 
and  7042Sonly. 

70496  Acres-sory  er)uii)ment,  n  e.c.  siH'ci.iliy  fat'ii- 
cated  lor  controls  for  motom  in<liided  on  the 
PoRltlve  Ll.st  under  Schedule  R  N'os.  7(M1.') 
ajid  70425  only  for  which  a  valid;il»-d  hiTM.-^e 
Is  rp'|uin>d  to  U  country  dcfitinations  only, 

"(KiM»     Sintrle  coil  tuuRSSten  filaments. 

TOWB      Parts  and  accessories,   ne  c  .   sivcially   fahri- 

cat«'<l   for  l)elt-ty[>e  eieclrostatic  K'niritor^ 

(Vande  OraafT  raa<'hme-i!. 

OROrP   E  -7 — MFTAT.S    ANI>    MINKKAIS,    f  R'  Df. 
AND   .HEMiriM'-HKD 

6()I72  '  IiiROt.'s,  alloy  stoel,  indiiding  stainlc-i.-.  sj^'cial 

types  only.' 
ti<)178      Billets,  blooms,  slalwi,  and   sheet    bars,  .illny 

stoel,  incluilinj;  stainless.  siwcImI  ty|ws  only  ■ 
•0181      Tube  rounds,  alloy  steel,  including  stauiless, 

sp«rial  ty[)es  only.' 
60185      Skelp,  alloy  steel,  including  stainless,  .'special 

types  only.' 
61^4      Beryllium  metal  powders  an<l  twryiiium  alloy 

metal   iwwders   (except   her> Ilium   winiHTi, 

containing  more  than  5<)  iH-rcent  t>crylliuiii 

by  welRht. 
•1978     Molybdenum  and  molyNJenuni   allny   iiui.i; 

powders. 
61  WO     Tantalum  metal  powders. 
•1987      Boron  and  raixture-s  of  metal  powders  uontain- 

Ing  10  f)ercent  or  more  boron. 
•1987      Cobalt  metal  powders. 
•1987      Cobalt,    aJloy    metal    powder,    spe<ial    iy|«'.'^ 

only.' 
61987     Columblum  metal  iwwiiers. 
•1967     N'lckel  powder;  an<i  nickel  alloy  powder  and 

flakes  (inchidinR  iiickcl-clirome-lxirun    pow- 
der)  oontaininc  32  i¥»rcent  or  nion-  nickel. 

except  nickel -c«)p[>er  alloy  iwwder  and  flakes 

containing  not  mope  than  f>  i>ertent  of  other 

alloying  elements. 
61987     Titanium  metal  powders. 
ftiyS"      Yttrium  powder. 
615*87      Zirconium  metal  powders,  and  /ircoiiiuin  alloy 

metal  powders  containing  more  than  vi  per- 
cent r,ir«)nlurn  by  weiKht. 
62230     FerromolytRlenuni. 
•2290      Ferroboron. 
62290      Ferrocolumbium. 
62290     Ferrocolunibium-tantalum. 
62290      Ferrotantalum. 
62290      Ferrotirconlunj,  containing  more  than  5ii  p<'r- 

cent  rirconium  In  which  the  ratio  of  hafnuuii 

content  to  r.lrconium  content  is  less  than  1 

part  to  500  jiarts  by  weight. 
•2290      Other  fcrroiirconium,  containing  more  than  St 

percent  lirconlum. 
64010     Copper  ores,  concentrates,  matte,  and  other 

unrefined  copper. 
64120      Refined  copt>er  In  cathcxies,    billets,    ingots, 

wire  bars  and  other  crude  forms,  except  cop- 

perweld  rods  for  drawing. 
64410     CoppeF-ba.se  alloy  Ingots  and  other  crtide  forms. 
6.'>4.'>5      Nickel  ore,  concentrates,  and  niaftc. 
66407      Beryllium  ores  and  concentrates. 
6'X29     Cobalt  ores  and  concentrates  (including  red 

and  white  alloys). 
6M33      Columblum  or  niobium  ores  and  concentrates. 
fifi449      MolyMenum  ores  and  c-oncentrales. 
6^461      -Molybdenum  metal  and  alloys  in  crude  form 

(include  metal  alloys  in  which  molyb(.!enuni 

is  the  metal  of  chief  valuej,  except  scrap. 
66469     Tantahim  ores  and  concentrates. 
66475     Quicksilver  or  mercury. 
66530      Lithium  ores  (e.g.,  lepidolite\  Bind  lithium  ore 

concentrates. 
eJiiVW)      Boron  metal,  and  alloys  containing  10  percent 

or  more  boron,  all  forms  (including  2raiiis  and 

mixtures    containing    10    percent    or    more 

boron). 


See  footnotes  at  end  of  ts.ble. 
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roluinbium  (niobium)  liearing  sl»g. 

Cr\  midline  silicon   (.silicon  meta^i  containing 

w  '*  ixTceiu  silicon  or  over. 
Oailiuin  metal, 
(ierniaiiinni  mcttti  having  a  resfetlvity  of  50 

ohni-i  (  eniiiiieter  or  greater. 
Hafnium  metal. 
I.ithuiin  metals  and  alk>}'9. 
Polonhini  metal. 
Tant.Uuin  N-aring  slag. 
Yttriiun  metal  and  alloj-s. 
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Boron  carbide,  crude  and  In  grainp. 

Cubic  boron  idtride. 

Klecfrodcs   for   furnace  or  electrtilytlc  wort, 

artifiiinl    irraphite,    smalle.st    tlniension    2 

in.  lies  i.r  over,  having  a  boron  content  of  one 

part  [x  1  iidllion  or  less. 
Other   electrodes    for   furnace   or  electrolytic 

work,  artificial  graphite,  smaHeet  dimension 

2  ini  Ih'S  or  over. 
Artificial  craphite  products  inclinled  on  the 

Positive   List   imder  this  .Scheilule  B   No., 

except     craphite    greases    and    lubricants, 

pi'lroh-nni  biLse. 
Magnesium  oiide,  pririty  97  rierc«nt  or  higher, 

exeept  precipitated. 
Liihiuiii-eontaining    minerals     (♦.?.,    ambly- 

gotiiie.  s[x>dumene). 
Wire    rod---,    alloy    steel,    includitig   stainless, 

s(Hcial  ty|>es  only.' 
.\lloy  steel  bars,  hot-rolled,  except  stainless, 

si>eeial  types  only, I  except  projefltilc  and  shell 

<leel. 

Stainless  steel  bars,  hot-rolled,  Special  types 

only.' 
.\lloy  steel  bars,  col<i-finlshcd,  exci'pl  stainless, 

special  typ«-s  only.' 
Stainless  steel  bars,  cold-finished,  Piiecial  types 

only.  I 
T'x:l  steel  bars,  alloy  steel,  si)ecial  ty|)es  only.' 
.\lloy  sti'el  shcN't^s.  hot-rolled,  exOept  stainless 

■iti  el,  special  types  only.' 
Stainless  sti-el  sheets,  hot-rolled,  Ipecial  tj^pcs 

ordy.' 
.\.ll()y  steel  sheets,  cold-rollwl,  exOept  Stainless 

steel,  siH'cial  tyi)es  only.' 
Stainless  sicel  sheets,  cold-rolle<l,  fiiocial  types 

only.' 
Klectrical  (silicon)  steel  sheets  and  strip  with 

a  core  loss  of  0.45  watts  jier  pound  at  13,000 

gaus.si>s  and  50  cycJes  per  9ecoo<l  or  less,  or 

with  a  thicknes.s  of  0.0004  inch  or  less. 
Carbon  steel  strip,   hot-rolled,  gildiug  metal 

clad. 
Alloy  steel  strij),  hot-rolled  (exocpt  .stainless 

steel),  spe<-ial  types  only.' 
Stainless  steel  strip,  hot-rolled,  special  types 

oidy.' 
Carbon  Steel  Strip,  cold-rolled,  gilding  metal 

clad. 
Alloy  ste<d  strip,  cold-rolled  (cxoept  stainless 

stoel),  special  tyi>es  only.' 
Stainle-ss  steel  strip,  cold-rolled,  vpecisd  types 

only.' 
Seamles-s  line  pipe,  carbon  and  alloy  steel,  OTcr 

24  inches  O.D. 
Weldeil  line  pipe,  carbon  and  allpy  steel,  over 

24  inchi-  on. 
Mechanii-d  tubing,  alloy  steel   (txcept  stain- 
less i,  si)ecial  types  only.' 
Seamless  pre-isure  tubes  and  tiJnn?,  special 

types  only  '■ 
Welde<l  pres-ure  tubes  and  tubiiif ,  alloy  steel, 

special  ty[>es  only.' 
Pipe  and  tubing,  stainless  steel,  special  types 

only.' 
Alloy  steel  ^lipe  and  ttibing  Included  on  tlje 

Positive  I.tsi  under  this  Scheduk  B  number. 
.\lloy  sti-el  plates   (except  stainless),  special 

types  only.' 
Stainless  steel  plates  (including  >tainless-clad 

platcs>.  special  types  only.' 
Alloy    steel    (including    stainless"!    structural 

shapes,  not  fabricated,  special   tyi>es   only.' 
Cncoated   alloy  steel   wire   (except  stainless), 

si^ecial  types  only.' 
Uncoated  stainless  stoel  wire,  Si)ecial   types 

only.  I 
Coated  wire,  steel  chief  value  (fxcept  galva- 
nized or  insulated),  si)ecial  typ*  only.' 
Alloy  steel  castings  (except  staialess),  special 

ty|>es  only.' 
Stainless   steel  -castings,   special   t>'pes  only,' 

e\c<?pt  grinding  balls. 
Forgings,    allny    steel    CincludiiiE    .stainless), 

special  types  only,'  except  grinding  balls. 
PerforattHt  slieets,  alloy  steel,  including  stain- 
less, special  tyi>es  only.' 
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Steel  pipe,  lined  or  coveroil  with  i>oIytetr»- 
flroroethylene  or  i)olytrilliiorochloroethylene. 

Filled  liquefied  gas  containers,  JackctM  only* 
as  follo\»8:  (a)  liQuid  fluorine  containers  of  2S»'i 
gallons  c8|)acity  and  ovfr;  and  (b)  other 
lifiuefit>d  gas  containers  o*  over  500  galloiu 
capacity.' 

Unfilled  liquefied  gas  cort^Tiners,  jacketed 
only,  as  follows:  (a)  liquid  fluorine  containers 
of  250  gallons  capacity  snd  over:  and  (h) 
other  li<iuefied  gas  containers  of  over  500 
gallons  capoclty.' 

Welding  ro<ls  and  wires.  Iron  and  steel,  electric, 
special  types  only.' 

Welding  rods  and  wires,  iron  and  steel,  non- 
electric, siieclal  types  only.' 

Cobalt  metal  welding  rruls,  wires,  and  elec- 
tro<ies  (including  brailng  rodsV 

Cobalt  alloy  welding  rod.%  wires,  and  elec- 
tro<les  (iiul'idtng  brating  rods),  special  types 
only.' 

Columblum  and  columblum  alloy  welding 
rods,  wires,  and  electrodes  (including  braring 
rods). 

Magnesium  alloy  welding  rods,  wires,  and  elec- 
trodes (Including  brarlnt  rods)  containing 
0.4  percent  or  more  zirconum,  or  1  percent  or 
more  of  rare  earth  metftls  (cerium  misch 
metal). 

Molybdenum  and  molybdenum  alloy  welding 
rods,  wires,  and  electrodes  (Including  brailng 
rods). 

Nickel  alloy  welding  rods,  wires,  and  e!e<-trode8 
(including  brating  rods)  containing  32  \ier- 
cent  or  more  nickel,  except  those  of  nickel- 
copper  alloys  containing  not  more  than  6 
percent  of  other  alloying  elements. 

Tantalum  and  tAutalum  alloy  welding  rods, 
wires,  and  electrodes  (Including  brailng 
rods). 

Woven  wire  mesh  composed  of  wire  containing 
95  percent  or  more  nicktil  with  60  or  more 
wires  per  linear  centimeter. 

Welded  wire  mesh  comjwsed  of  wire  containing 
95  percent  or  more  nickcj  with  60  or  more 
wires  per  linear  centimeter. 

Wire  rope,  strand,  and  cord  made  of  ))hosphQf 
bronie. 

Beryllium  foil. 

Cobalt  metal  foil. 

Cobalt  alloy  metal  foil,  special  types  only.' 

Columblum  foil. 

Copper  and  copi>er;basc  alloy  perforated  plates 
and  f>erforated  sheets. 

Molvbdeniun  foil  and  laolybdenum  alloy 
foil. 

Nickel  alloy  foil  containing  32  percent  or  more 
nickel,  except  nickel-copper  alloy  foil  contain- 
ing not  more  than  6  percent  of  other  alloying 
elements. 

Permanent  magnets  with  k  compot;jtioii  capa- 
ble of  an  energy  product  ijreater  than  'i  times 
10*  gausses/oersteds,  or  ooctaining  more  than 
25  percent  cobalt. 

Tantalum  foil. 

Titanium  foil. 

Zirconium  manufactures,  wholly  of  zirconium 
in  which  the  ratio  of  hafnium  cr)ntent  to 
tirconium  content  Ls  less  than  one  part  to  five 
hundred  parts  by  weight. 

Other  xirconium  manufactures,  wholly  o( 
slrconium. 

Zirconium  alloy  manfactures,  wholly  of  zir- 
conium alloy  containing  more  than  50  percent 
zirconium  in  which  the  ratio  of  hafnium  con- 
tent to  zirconium  content  is  less  than  1  part 
to  500  parts  by  weight. 

Other  zirconium  alloy  manufactures. 

Coppcrweld  rods  for  drawLOg. 

Copper  pipe  and  tubing. 

Copper  plates,  sheets,  and  strip,  including 
nickel-plated. 

Copper  wire  and  cable,  1>arc,  except  weld- 
ing rods  and  wire. 

Copper  castings  and  forflngs,  rough  and 
seml-flnlshed. 

Copper  rods  an<i  bars,  n.e.a 

Copper-base  alloy  bars,  roils,  and  otlier  bar- 
size  shapes,  extruded,  rolled  and   drawn. 

Copper-base  alloy  plates,  sheets,  and  strip. 

.Copper -base  alloy  pipe  and  tubing  (including 
pipe  colls). 

Copper-base  alloy  wire  and  cable,  hare. 

Copp«'r-basc  alloy  coastings  ftnd  forglngs,  rough 
and  semi-flnished. 

Bi-metallic  strip  for  thermoetats. 

,Other  nickel  alloy  ftietal  la  crud<'  forms,  nn  1 
bars,  rods,  slieets.  plates,  and  strip  i-ontam- 
ing  32  percent  or  more  nk'kel,  except  nickel- 
copper  alloys  containing  not  more  than  u 
percent   of  other  allo^-ing  elements. 
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Nickel  alloy   metal   in   semllabricated   forms 

lnclude<]   on  the   Positive   List  under  this 

Sche*lule  B  number. 
Beryllium  metal  and  alloys,  containing  more 

than  50  percent  beryllium,  In  semi-fabricated 

forms,  n.e.c. 
Cobalt  dental  alloys,- 
Cobalt  metal  in  crude  forms. 
Cobalt  alloy  metal   In   crude   torras,   sp<'clal 


types  only.' 


Cobalt  metal  in  semlfabrlcated  forms,  n.e.c. 
Cobalt  alloy  metal  In  8emifabrlcate<l  forms, 

n.e.c,  special  types  only.' 
Columblum  or  niobium  metaLs  and  alloys  In 
semi-fabricated  forms,  n.e.c.  (include  metal 
alloys  In  which  columblnm  is  the  metal  of 
chief  value). 

66447  Magnesium  alloys  in  semlfabrlcated  forms, 
n.e.c,  containing  0.4  percent  or  nmre  zir- 
«onlum,  or  1  percent  or  more  of  rare  earth 
metals  (cerium  mlsth  metal). 

66463  Molylxlenum  wire.  bare,  except  cleane<l  wire 
of  a  diameter  not  exceeding  500  mioons  and 
which,  after  having  been  fully  anneale<l  has 
an  elongation  factor  not  exceeding  5  percent 
for  diameters  up  to  2lX)  microns  and  not 
exct^ding  10  percent  for  diameters  from  200 
to  500  microns. 

66465  Molybdenum  and  molyb<lenum  alloys  In  seml- 
fabrlcated forms,  n.e!c.  "    . 

66473  Tantaliun  and  tantalum  alkiys  in  semlfabrl- 
cated forms,  n.e.c 

66481  Titanium  metal  and  alloy  intermediate  mill 
shapes. 

fi<>4S3     Titaniimi  metal  and  alloy  mill  products,  n.e.c. 

0('i4N9     Tungsten  wire. 

e«).'i20  Zirconium  semifabricaied  forms,  n.e.c,  con- 
taining more  than  ,50  f)ercent  zirconium  in 
which  the  ratio  of  hafnium  content  to  zir- 
conium is  less  than  1  part  to  500  parts  by 
weight . 

••520  Other  zirconium  semlfabrlcated  forms,  n.e.c, 
containing  more  than  50  ptereent  zirconium. 

66540  Dendritic  forms  of  any  s<'mlconductor  material, 
or  combinations  thereof,  suitable  for  us«>  in 
diodes  or  tronslstors. 

•6.540  Thermo  bimetal,  thermometal,  and  thermo- 
static metal. 

6i*,V>i      Silver-copper  brazing  alloy. 

7(i*H8      Copper  bus  bars. 

70972  Building  wire  and  cable,  copper  or  copix'r- 
b8.so  alloy. 

7(>974  Weatherproof  iind  slow-burning  wire,  copper 
or  copper-base  alloy. 

70976     Coaxial  cable. 

70976  Communications  cable,  including  submarine 
cable,  containing  more  than  one  imir  of  con- 
ductors or  containing  any  conductor  (single 
or  stranded)  excocding  0.9  millimeter  in 
diameter. 

70976  Other  communiciition  and  signal  wire  and 
cable,  copper  or  copixr-buse  alloy. 

70978  Portable  cord,  wire,  and  cable,  copin-r  or  cop- 
I)ei-base  alloy,  molded  rubber-sheathe<!. 

70989  Copwr  or  copper-base  alloy  wire  and  cable, 
nibN>r  andor  thermo))lastic  Insulat^Hl,  in- 
cluding automotive  ignition  wire. 

70*»91  Copper  or  copper-base  alloy  wire  and  cable, 
varnished-cambric  irusulated,  with  braided, 
leaded,  or  armortnl  finishes. 

70993  Copper  or  copi>er-ba.se  alloy  power  cable, 
paper-Insulated,  with  leaded  or  armonnl 
finishes. 

70995  Copper  or  copiwr-basc  alloy  wb-e  and  cable, 
insulated,  n.e.c. 

70995  Insulated  thermo-couple  nickel-<-hrome  wire 
containing  less  than  95  percent  nickel  and 
Mithin  a  diameter  range  of  0.2  mm.  to  6  mm., 
both  inclusive. 

T0995  Other  insulated  nickel  and  nickel  alloy  wire 
containing  32  percent  or  more  nickel,  except 
nickel-copper  alloy  wire  containing  not  more 
than  6  percent  of  other  alloying  elements. 

70997  Electrical  steel  punchlngs  wUh  a  core  loss  of 
0.45  watt  per  pound  at  13,000  gaus.ses  and  .50 
cycles  per  second  or  less,  or  with  a  thickness 
of  0.0004  inch  or  less. 

See  footnotes  at  end  of  table. 
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Valves,  cocks,  or  pireRsure  legulators,  Iron  or 
steel,  incorporating  any  of  the  following 
materials:  (a)  90  i)eici'nt  or  more  tantalum, 
titanium,  or  zirconium,  either  s<'parately  or 
combined;  (b)  50  pertvnt  or  mon>  cotialt  or 
molylxienum,  either  separately  or  combined; 
(c)  rxjlytetrafluoroethylene:  or  (d)  poly- 
trifiuorochlorocthylene,  except  {ly  those 
having  flow  contact  surfaces  made  of  or  lined 
with  any  of  the  aforementioned  maU'rial; 
(ii)  those  fltUMl  with  bellows  sciil,  and  lined 
with  aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel;  or  (lii)  thoso 
designed  to  o[>erate  at  temperatures  below 
minus  130'  C. 

Valves,  cooks,  or  pressure  regulators,  brass, 
bronze  or  other  nonferrous  metal,  lncori>orat  - 
ing  any  of  the  following  materials:  (a)  UO  i>er- 
cent  or  more  tantalum,  titanium,  or  r.irco- 
iiium,  either  separately  or  combine<l;  (h)  .50 
l>eroent  or  more  cobalt  or  molybdenum, 
either  separately  or  combined;  (c)  jwlytetra- 
fluoroethylene;  or  (d)  I>olytrlf1uorochloro- 
elhylene,  exeept  (i)  those  having  flow  contact 
surfsices  made  of  or  lined  with  any  of  the 
aforementioned  material;  (ii)  those  fitted 
with  bellows  seal,  and  wholly  made  or  lined 
with  aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel:  or  (lii)  those 
deslgne<l  to  operate  at  temiJcratiu-es  below 
minus  130°  C. 

.Automatic  control  valves  or  pressure  regulators 
lncor|iorating  any  of  the  following  materials: 

(a)  90  percent  or  more  tantalum,  titanium,  or 
zirconium,   either  separately  or  combined; 

(b)  SO  percent  or  more  cobalt  or  molyb- 
denum, cither  separately  or  combined;  (c) 
polytetrafluoroethyli-ne;  or  (d)  polytri- 
fluorochloroelhylems  except  (1)  those  having 
flow  contiwt  surfaces  made  or  or  lined  with 
any  of  the  aforementioned  material;  (U)  three 
fllt«l  with  tiellows  seal,  and  wholly  made  of 
or  lined  with  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more  nickel:  or  (ill) 
those  designed  to  operate  at  temjHratures 
below  minus  130°  C. 

Nonmetal  valves,  cocks,  or  pressure  regulators 
incoriHtrating  any  of  the  following  materials: 
(a)90peroent  or  more  tantalum,  titanium,  or 
zirconium,  either  separately  or  combined; 
(b)  50  percvnt  or  more  cobalt  or  molybde- 
num, either  separately  or  combined;  (c) 
I>olyt4'traf1uoroethylene;  or  (d)  polytrifluoro- 
cbloroethylene,  except  (i)  those  having  flow 
contact  surfaces  made  of  or  lined  with  any  of 
the  aforementioned  material;  or  (11)  those 
designed  to  operate  at  tcmpcratiu-es  below 
minus  130°  C. 

Parts  and  accessories,  n.e.c,  specially  fabrl- 
cate<l  for  valves,  cocks,  or  pressure  regulators 
included  on  the  Positive  List  under  Schedule 
B  Nos.  77450  through  77465  which  arc  not  sub- 
ject to  the  IC/DV  procedure, 

GROUP  E-IO— POWER  r.ESER.ITlNO  MACBINERT 

Parts  and  accessories,  n.e.c,  specially  fabrl- 
cate<l  for  sti'Am  tm  bines  200,000  kilowatts 
and  over. 

Parts  and  aecessorieB,  n.e.c,  sjiccially  fabri- 
cated for  marine  steam  boilers  design{<l  to 
operate  at  temperatures  of  1,100°  F.  and 
above. 

Parts  and  accessories,  n.e.c,  specially  fabri- 
cated for  marine  steam  iwilers  designed  to 
operate  at  tcmi)eratures  from  8.V)'=  to  1 ,100*  F. 

Parts  and  accessories,  n.e.c,  si)ecially  fabri- 
cated for  diesel  engines  iiK-luded  on  the 
Positive  List  in  the  last  entry  under  Schedule 
B  No.  7146()  and  In  the  entry  under  Schedule 
B  No.  71476. 

GROUP  E-11— CONSTRrCTIO.V  EOVIPMENT 

Wheel-mounted  excavalor-tvpe  power  cranes 
and  shoveLs,  new,  except  those  built  to  mili- 
tary specifications  and  specially  designed  for 
airborne  transport. 

Non-military  type  shovel  loaders,  135  net  brake 
horsepower  and  over. 
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Non-military  type  used  or  rebuilt  (lower 
exwivators,  and  loaders  included  on  the 
Positive  List  under  Schedule  B  Nos.  721102 
through  73015. 

Parts,  accessories,  and  attachments,  n.e.c, 
spe<-lally  fabricated  for  non-military  tyi>e 
loaders  Included  on  the  Posilive  List'  under 
Schedule  B  -Nos.  73015  and  72018. 

Non-mlliiary  type  scrapers,  dig-carry-haul 
type,  over  11  cu.  yd.  struck  capacitv   ' 

Non-military  type  t-ontra<  lors-'  ott-the-road- 
wheel  tractois,  135  net  bruk(-  horsci>owcr  an  1 
over. 

Non-military  type  off-lhe-road  haulers  (irticks, 
wagons  and  trailers)  having  an  axle  loa<l 
rating  of  47,.500  lbs.  or  more  (or  any  oik-  axle 
assembly  (whether  the  axle  asst-mMy  i-on- 
sists  of  one  or  two  axles  i. 

Pi|»e  layers,  specially  designed  (int«-gi«ted 
track  laying  tractor  type),  135  net  brake 
horsepower  and  over. 

Parts  and  accessories,  n.e.c.  specially  fab- 
ricated for  the  non-niiiitary  tyiK-  equiiinieni 
incliKled  on  the  I'ositivc  List  under  Schfliile 
B  Nos.  722U-'i  tlirougli  7224.', 

Non-military  tyjie  lift  trucks  pow(-n'd  l.y 
internal  combustion  engines,  136  net  brake 
horsepower  and  over. 

Non-military  type  industrial  wheel  tractors, 
135  net  brake  horseix)wer  and  over. 

Parts,    accc^ssories.    and    attachments,    n.e.c, 
specially    falinctjiled    for    non-military    ly|>e, 
industrial    trucks   and    whtvl-tyix"    iriictors 
included  on  the  Positive  List  under  Schedule 
B  Nos.  72511  and  7252". 

Parts  and  accessories,  n.e.c.  sjjecially  fHl>ri- 
cated  for  air  and  gas  comi>rt-ssors  includi-d 
on  the  Positive  Li.st  under  Schedule  H  \(*. 
77073  and  77076. 

Non-military  type  tracklayir.g  tr;iclors.  new, 
112  but  under  155  drawl.aj  horseiKi«i  r 

.\on-military  type  tracklaymi;  tracwur*,  new, 
155  and  over  drawbar  horsrjKivK-r. 

Non-military  type  tracklayirig  tractors.  iLsed 
or  rebuilt,  112  and  over  diawhar  )iorse|K>wer. 

Parts  and  accessories,  n.r.c  ,  sfiecially  f.ili- 
ricated  for  non-mililary  tyvie  track!. . \  mc 
tractors  included  on  the  Positive  Li.st  iiii-ier 
Sdiedule  B  Nos.  78730  through  7X745. 

OROrP  K-12— PETROLEUM   tOVlPMKST 

Rotary  rock  drill  bits,  Including  coring  bits, 
containing  tungsten  carbidi-,  having  cones 
or  sections  which  rotate  fre<-Iv  and  indej«-nd- 
ently  of  the  rotation  of  tlx^  IxKly  of  ili<  bit 

Rotary  rock  drill  bits,  n.e.c,  including  c-or:ng 
bits,  having  cones  or  sections  which  rotat>- 
frecdy  and  independently  of  the  rotation  of 
tlie  body  of  the  bit. 

Parts  and  accessories,  n.e.c,  specially  fabri- 
cated for  rock  drill  bits  included  on  the  Puni- 
tive List  under  Schedule  B  Aos.  73115  and 
73119. 

Parts  and  accessories,  n.e.c.,  specially  fal>ri- 
c«ted  for  rotary  drill  (exc-pt  core)  rigs  in- 
cluded on  the  Positive  LLst  under  Sc  hedule 
B  Nos.  73091  and  73095,  except  crown  and 
traveling  blocks,  hooks,  swivcLs.  drill  collars, 
tool  joints,  kelly's,  kelly  and  rotary  sulisti- 
tutcs,  derricks,  masts,  platforms,  and  sub- 
structures. 

Petroleum  and  natural  ga.«  field  prcxluciion 
eciuipment,  n.e.c,  and  specially  fabricated 
iNirts  and  accessories,  n.e.c,  except  i  e  •  t- 
head,  and  Christmas  tree  a.ssetnl)le  ■  -- 
th-an  2,000  psi. 

Well-logging  instruments  and  eqiiipniei  •  :,nd 
specially  fabricated  parts  and  i»c-cx  wom-s, 
n.e.c. 

Jet  perforators. 

Oil  well  bulleta. 

GROIT  E-IS— IVDt78t«Ul  IXORGAVK 
CUKKKALa 

Weed  killers  consisting  primarily  of  boroa 
c-omix>unds  (e.g.,  borates,  boraxj. 
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RULES  AND   REGULATIONS 


Drpt 
ol  ClIIII 

s.-h.-i. ; 

tiU-  n 

No. 


Conintotiity  ik'scriplion 


fclKOII'     K     W     -INr»("»TKIVI,     I\ii|l>.A\li 

(  iiKMfCAi.M      cniitiiiui-il 

KiVM  .  MotyLMli-nuta    lulint':iiitji    contaimriK    sii    |x>r- 

I      anit  or  more  o(  ni«lj  Ixlcnuiu  iiisiil[)liiili'. 
KUM)  I  I-iaimin  bromide. 
HMt*)  I   Litliiiim  ioilide. 
KUiSJ      Boron  iiitri'ic. 

HMi'SJ  Other  txiric  acid  wid  horatcs.  (tu(1(  .  n  fiiiol, 
and  oompouiid^  (iticliidiin;  Ixwiiti-  esters 
and  oth*r  boron  eouijjound.si,  ii.e.c.,  cxa'pt 
sodiiiiii  (wrboriite. 

SSriW     H<xllum  azide. 

KfiUO     (luiuiidtne  nitrat<>. 

hJMO  Tetrjiieiic  (l-Kuanyl  (.V  totrazol.Ui  1  Bu.njl- 
tetrazine  hydnite  ] 

SSft."*     Chlorine  Uifluorld«'. 

8a«73  HydrofEftn  peroxide  or  dioxide,  50  to  85  |iercent 
HtreiiKth  inclusive. 

8307S      Barium  styphnatc. 

S3!>7y     I>'ti'l  diiiitroresorclnatp. 

8W79      Lpiul  Ktyi)huat«  fU'a<l  trinitrore-oicinate). 

83tf7V      Lithiuni  salts  of  oruanio  coiniioiinds. 

saWTV      YUriiiin  salts  of  orcanic  com I'ound.s. 

83W(j  lJ«!rylliuni  salts  atid  tomiioiinds  (tiiolu<iinfr, 
but  not  limit^l  to,  bwylliura  oxide.  iHTvllJum 
nitrate,  bfrylliuiii  .sulfate.  li»T\lliiuri  car- 
bonate, rinc  l)eryllnim  .sil;caioi. 

M'.WO  Cotf.ili  carbonate,  rotiiiU  hyilroxides,  oolialt 
oxalate,  colnUt  oildes,  (•otialt  .sulfide,  and 
cohult  phosphide 

83WWG  Deutcriiun  and  deuterium  roiiifxjunds,  in- 
cluding heavy  water  and  heavy  paralliii. 

83IM)     Oallium  .salts  and  coniiK>unds. 

83SM)  (rermaiiiuin  ooniiwiiniLs  !«  9v)  iM^retiit  or  lutlei- 
purity. 

839SO      Hafnium  saltJt  and  c-omi>ounds. 

83»H0      I^>a<l  tliiocyanate. 

83tMU  Lithium  sUt.s  ami  ctimfioiiiids  iniluihn?.  t>iit 
not  limite'l  to.  lithiiiiti  MiiiKle.  hlliium  car- 
honate.  Iilliium  chloritle.  iillii.i  iTV-tal.-,  lithi- 
um (lnoioiihasphatf.  lilhiiiiii  (liior"idi».  lirliiimi 
hydride,  lithium  hydroxide  iiioiiohxdrite, 
an<l  lithium  sulfulei 

SUM)  Muiniesium  o\lde,  i>ree.pitated,  purity  «: 
pereeut  or  hiuher. 

839U0  MolyUlenuin  dLsulfide,  hC,  |>erc<'iit  coiitf^nt  or 
hiiiher. 

83(W0      Poloiiiiini-lieariiii;  sjvlt.s  and  comiwunds. 

83WW)      Taiilaluiii  coiniiouiids. 

838U0      Yttrium  .salts  and  com|ioiinds. 

83990  Zirconium  oxide,  purity  \i7  ixveent  or  hlpher. 
or  ?taliliized  with  lime  and  or  macnesia. 

83^90  iCirconitini  uom|>ouiids  ronlainme  less  than  1 
jiart  hafnium  to  Ujo  purt.s  zu-c-oiiiLim. 

M290      Cobalt  nude. 

8fi<)70      I^'ad  azide. 

S007U      Mercury  (njerciiriei  fulminate. 

r.Roi  r  K  14  -ORi;.\M(.fiij:MirM.s 

8»)2."      Diphenylamlne, 

»(rJ79      Kluonmlcoliol  esters  of  organic  cnrboxylie  acids 

boiltlig  above  fM\''  K.  rjtiu'  C.;. 
WI279      p-nitro-.\-methylaniline. 
S06U8      Ethvlwntnillte. 
H(««K  !  Methyl  cvnlralite. 
>*0»i9K     S-nilrixiipheiiylatiiine. 
8(K)9K      Diortho  tolyl  uretliaiie. 
«»*■««      Uiphenvl  urethane. 
Soeus      Ethyl-.\  .N'-<liiiheiiylurpa 

rical  diphonyl  ureai. 
8(1fiB8      Ethyl  phenyl  urethane. 
80698     Methyl-NN-iliphenylurea 

metrical  diiiheiiyl  ureal. 
8«jHi«      N.\'-dlphenylurea    (uiiss  nimetrical 

urea. 
8a9«ti      Hydraulic  fiuitLs,  synthelic,  formiilaled  wlmlly 

or   in   part    with   silicones,   orKano-silicates, 

silaiies.  and  fluoriiiatiMl  ak-ohol  esters. 
82906      Hyiiraulic  fluids,  synthetic,  <lie,ster  tyjx's. 
8L'95W      Siii(«ne  luhricaliiiK  Krea.s)^s  callable  of  oimtliI  iiiif 

at  temiK-ratlires  of  lyj"  C.  or  higher  and  \v\\  h 

an  .V.S'I'.M  drop  |Hiint  of  22<r'  C.  or  hiirhiT. 
82<nw      .silicone  fluids  containing  halogcnuted  organic 

radicals. 
8a28.')      .Moiiochlorodifluoro  methane  (e.g.,  Frpon  22i, 

trichlorotrifluoro   ethane    (ecr.,    Freon    IKf, 

(H'lietroii  22»i).  an<I  dichlorotetralluoronuth- 

anc  (e.g.,  Ereoii  114I. 
832S.'i      Difluoroethane  (e.g.,  Freon  irt2;  Genetron  UXI), 

and   moniK^hlorodifltioroethanc   (e.g.,   Frron 

UJ:  (ienetron  Ml). 
M2H,i      Hexafluoropropvlene. 
Kr-is.i      Tetrafluoro<'thy'lene. 
Ki'JHn      'l>ifluoromonochloroethylerie. 
HifJX.')      N'lnylldene  fluoride. 
■SJ-VJ      Esters  of  dibasic  sat  urated  aliidiatic  acids  coni- 

blne<l  with  saturated  aliphatic  monnhydric 

alcohnU,  whore  both  of  the  two  constituents 

contain  .six  or  more  carbon  atoms. 
83299      Esters  of  dibasic  .saturated  aliphatic  acids  (>om- 

blned  with  polyglycols,  when  one  or  both  of 

the  two  constituents  contain  six  or   more 

carbon  atotn^. 

See  footnotes  at  end  of  table. 


(ethyl    unsymraef- 

(inethyl     unsym- 
diphenyl 


Dept 

of  <'otU- 

Illerc<> 

Selied 

iile  a 

-No. 


H3299 


H.i299 
K.Ti99 
W299 

«i07ll 


Commodity  descriptii 


T 


UK'ifl' 


K    1» OKUJk.VK'    rilK^ICAI.S 

coiitiriiied 


Fluoroalcohol  e.sters  of  organic  carfioxyllc  acids 
Uiiliug  al)ove  300"  K.  (2Hi'  C.)  alttlmosphcric 
firessure.  ' 

Nonyl  sehacates. 
.    Ortyl  sehaciitwi. 
!  Triethylene   glycol   di    2-cthvlbiitvrate    (e.g., 

I     Fiexoi  .mu).  ■       ■ 

I  Detuiialing  and  priming  comixifition.'i  fmlx- 
tiiresj  cmtalnint;  one  or  more  ofthe  following 
chemicals:  mercury  fulmirjatej  lead  azide; 
lead  sfyphnate;  lead  thiocyanale;  lead  dinl- 
irorisorcmate;  or  barium  styptitiate. 


'  For  rxport  control  purixises  "sj)ecial  t>7>es"'  r.f  alloy 
^te<'l  (includiiie  stainless)  uicludn)  .suvls  c<itit«intiig  any 
of  the  follow  lilt!  charai  teristics:  (1)  alloys  wth  10  percent 
or  more  mol>  Ixleiiuni;  (2)  alloys  with  .5  iK-rwnt  or  more 
molybdenum  and  more  than  14  v>ereent  chromium; 
1 3)  allov  s  witii  ii  or  more  percent  cobalt,  except  [H-rmancnt 
inav'iietic  metals  with  a  cobalt  content  of  J.i  percent  or 
le.s.-:  ( 4i  alloys  w  ii  ti  15  percent  or  more  coluiobiuin  and/or 
tantalum;  i.5i  nicliel-bearing  ste«'ls.  n.e.c.  with  a  total  of 
X'l  percent  or  more  of  alloying  elements,  including  but 
not  limit.sl  to  the  following  typ.-s:  .MSI  tvpes  .309,  309B. 
•.VM  >.  :iO'i  .-4-ChTa,  aio.  ;tll.  312.  Sa,  317,  and  ,J3();  and 
(Ii)  precipitation  hanlening  sleeks  a<!  follows:  AM  3.S0, 
AM  XV..  17  4  I'lf,  1:7  I'H.  I'll  l.W  Mo.,  17-10  P,  17-14 
Cu.  Mo  ,  V  .'.  »,  U.NM,  Stainl«w  \\  .  and  fv  520. 

'  For  export  control  purposes, '•s|)ecial  types'"  of  cobalt 
alloy  ineluile  alloys  containing  any  of  tSe  following: 
(a)  'A^  pero'iit  or  more  cobalt;  or  (b)  19  |>ere<>nt  or  more 
cobalt  and  14  i>erc<nt  or  more  chromium  ami  U-ss  than  1 
IKTcent  cartion,  or  (c)  19  percent  or  more  cobalt  and  14 
l»Tcent  or  more  chromium  and  3  iKTCcnt  or  more  molyb- 
denum. 

'  .K  jacketed  container  is  a  thermos  type  tjftntainer  that 
lia.s  more  than  one  wall  and  is  insulatiii  b|  a  vacuum 
or  by  insulation  materia  1. 

§379.2       [  Vnifiidinenll 

5.  Section  379  2  Presentation  and  use 
of  validated  license,  paragraph  (h) 
Weight  and  v^olmne  tolerance  is  amended 
to  read  as  follow  s . 

(hi  Shipping  tolerance — d)  10  per- 
cent ^tolerance.  A  10  percent  shipping 
tolerance  is  allowed  over  the  amount 
specified  on  a  validated  hcense,  or  on  a 
Collectors  release  aaainst  the  license  ap- 
proved in  accordance  with  paragraph 
<e)  of  this  .section,  unless  such  tolerance 
is  not  permitted  by  the  terms  of  the  li- 
cense or  is  limited  or  prohibited  by  any 
of  the  provisions  set  forth  in  subpara- 
graph *2>,  (3>.or  1 4)  of  this  paragraph. 

(2)  Unit  of  quantity  covered.  (i) 
This  tolerance  is  allowed  only  when  the 
unit  of  quantity  called  for  on  the  license 
is  in  the  following  terms: 


Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

Content  pound. 

Cubic  foot. 

Gallon. 

Gram. 

Hundredweight 

( 100  pounds) .     , 
Linear  foot. 
Linear  yard. 
Long  ton  (2,240 

pounds ) . 


M  (1,000)  board  feet. 

Milligram. 

Oxford  unit. 

Pound. 

Proof  gallon. 

Short  ton  (2,000 

pounds) . 
Square  foot. 
Square  yard. 
Troy  ounce. 
U.S.P.  unit. 


(ii)  The  tolerance  provisions  of  this 
section  shall  not  apply  to  the  following 
units  of  quantity : 


Carat. 

Cell. 

Dozen. 

Gross . 

Number. 

Pack. 

Pair. 


Pencil  groB 

Piece. 

Ream. 

Roll. 

Round. 

Set. 

Square. 


(3)  Maximum  tolerance  allowed.'  In 
all  cases,  the  tolerance  shall  be  allowed 
on  the  basis  of  the  actual  quantity  stated 
on  the  hcense,  or  on  a  Collector's  re- 
lease against  the  license,  approved  in 
accordance  with  paragraph  <ei  of  this 
section;  and  in  no  case  shall  the  toler- 
ance exceed  10  percent  of  the  stated 
quantity.  For  example,  if  the  quantity 
shown  on  the  license  or  the  release  as 
applicable  is  ■100.000  pounds."  not  more 
than  110.000  pounds  may  be  exported. 
Where  the  quantity  stated  on  the  license 
or  the  Collector's  release  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license  or  Collector's  re- 
lease, as  applicable. 

<'4)  Partial  shtpments.  'Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  have  been  made,  the  10  per- 
cent tolerance  is  allowed  on  only  the 
unshipped  balance,  except  that  in  the 
case  of  shipments  of  iron  and  steel  prod- 
ucts (Pi-ocessing  Code  STEE).  and  tin- 
plate  <Proce.ssing  Code.  TNPL\  the 
tolerance  of  10  percent  is  allowed  on  the 
basis  of  the  actual  quantity  stated  on  the 
license  or  the  Collector's  relea.se  'Where 
the  quantity  stated  on  the  licen.se  or  the 
Collector's  release  has  been  shipped,  no 
further  shipment  may  be  made  under  the 
license  or  the  Collector's  release. 

§380.2       L  Anien<]inenll 

6.  Section  380.2  Amendments  or  alter- 
ations of  licenses,  paragraph  <ft  Where 
<o  ,/?Ze,  subparagraph  <3t  Amendment  re- 
quests on  which  field  offices  may  not 
take  action  is  amended  to  read  as  fol- 
lows: 

(3)  Amendment  requests  on  u-hich 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  offices 
are  not  authorized  to  take  action  on  re- 
quests for  amendnrvents  to  llcerLses  under 
the  conditions  described  below.  All 
such  requests  shall  be  filed  with  the 
Bureau  of  Foreign  Commerce,  Depart- 
ment of  Commerce,  Washington  25,  DC. 

(i)  Request  for  amendment  of  a  U- 
cense  covering  an  exportation  to  a  Sub- 
group A  country,  unless  the  amendment 
involves  no  more  than  a  correction  of 
obvious  error  IS  I  in  the  license,  such  as 
a  mistake  in  typing. 

(h)  Request  for  amendment  of  a  li- 
cense where  the  intended  port  of  exit  is 
not  known  to  the  licensee. 

Ciii  >  Request  for  amendment  action  on 
shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported  ( see  §  380.2 '  h  >  1 2  >  • . 

(iv)  Request  for  amendment  or  ex- 
tension of  a  Project  License. 

§385.2      [.\nirndmeru] 

7.  Section  385.2  General  Licenses 
GTDP,  GTDU.  and  GTDS.  paragraph 
(b>  General  License  GTDU:  Uiiclassificd 
technical  data  either  unpublished  or  not 
generally  available  in  published  form. 
subparagraphs  (2)  and  (3^  are  amended 
to  read  as  follow's: 

(2)  This  general  license  shall  not  be 
applicable  to  any  exportation  of  techni- 
cal  data   directly   or    indirectly   to    any 


'See  5  375.4fd)  of  this  chapter  for  .tol- 
erance provisions  relating  to  shipments 
under  Blanket  (BLT)  License. 
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Subgroup  A  destination  or  Poland  'in- 
cluding Danzig):  except  that  technical 
data  such  as  manuals,  instruction  sheets, 
or  blueprints  may  be  exported  to  any 
destination  other  than  Communist 
China,  North  Korea,  or  the  Communist - 
controlled  area  of  Viet -Nam,  provided 
that  the  technical  data  are: 

(i)  Sent  as  part  of  the  transaction  in- 
volving, and  directly  related  to,  a  com- 
modity licensed  for  export  from  the 
United  States  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 

(ii)  Sent  no  later  than  one  year  fol- 
lowing the  shipment  of  the  commodity  to 
whicii  the  technical  data  are  related; 

I  111 "  Of  a  type  normally  delivered  with 
the  commodity; 

(iv)  Necessary  to  the  assembly,  in- 
stallation, maintenance  i-epair,  or  op- 
eration of  the  commodity ;  and 

(VI  Not  relate  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 

'3'  This  general  licen.'^e  shall  not  t>e 
applicable  to  technical  data  relating  to 
the  commodities  described  below  in  this 
subparagraph.  The  limitations  .set  forth 
in  this  subparagraph  do  not  apply  to 
the  exportation  of  operating  and  main- 
tenance instructional  material  or  to 
technical  data  included  in  an  applica- 
tion for  the  foreign  filing  of  a  patent, 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  United  States  Patent 
Office. 

(i>  Civil  airci"aft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components 
listed  on  the  Positive  List  of  Commodities 
($  399.1  of  this  chapter  >  ;  or 

(ii)  The  following  electronic  commod- 
ities listed  on  the  Po.sitive  List  of  Com- 
modities «S  399.1  of  this  chapter)  : 

ia>  Electrical  and  electronic  instru- 
ments. Schedule  B  Nos.  70372  and  70379. 
specially  designed  for  testing  or  calibrat- 
ing the  airborne  direction  finding,  navi- 
gational and  radar  equipment  de.scribed 
in  Schedule  B  Nos.  70797  and  70867. 

"b)  Airborne  transmitters,  receivers, 
and  transceivers.  Schedule  B  number 
70779. 

<c)  Airborne  direction  finding  equip- 
ment. Schedule  B  number  70797. 

'd»  Airborne  electronic  navigation  ap- 
paratus; airborne,  ground  an(d  marine 
radar  equipment.  Schedule  B  number 
70867. 

This  amendment  shall  become  effective 
as  of  April  1,  1960. 

(Sec.  3.  63  Stat.  7;  50  US.C.  App.  2023  E  O. 
9630.  10  F.R.  12245.  3  CFR.  1945  Supp  .  E.G. 
9919,  13  F.R.  59.  3  CFR.  1948  Supp  ) 

LORING  K.   MaCY, 

Director, 
Bureau  of  Foreign  Commerce. 

iPR.     Doc.     60-3398:     Filed.     Apr.     15,     1960; 
8.45  a.m.l 
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FEDERAL   REGfSTER 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration,   Department   of   Agriculture 

SUBCHAPTER    B — FARM    OWNERSHIP    LOANS 

|FHA   Ini^truction    428  1  i 

PART    331 — POLICIES   AND 
AUTHORITIES 

Average  Values  of  Farms;  Virginia 

On  April  4,  1960,  for  the  puiposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended,  average  values 
of  efficient  family-type  farm-manage- 
ment units  for  51  of  the  97  counties  iden- 
tified below  were  determined  to  be  as 
herein  set  forth.  The  average  values 
heretofore  established  for  said  51  coun- 
ties which  appear  in  the  tabulations  of 
average  values  under  6  CFR  331.17  are 
superseded  by  the  average  values  set 
forth  below  for  said  counties. 

VlRGINU 

Average 

County  value 

Accomack    $40,000 

Albemarle    40.000 

-Mleghany   30,000 

Amelia   30.000 

Amherst    37.500 

Appomattox    30,000 

Augusta  .-- ._  45.000 

Bath   30,000 

Bedford    35.000 

Bland : _.  40.000 

Botetourt 30.000 

Brunswick 30.000 

Buchanan   18.000 

Buckingham 25.000 

Campbell     27.000 

Caroline 25.000 

Carroll    _ _.  40.000 

Charles    City. _ 30.000 

Charlotte     30,000 

Chesterfield    35.000 

Clarke    35,000 

Craig 25.000 

Culpeper 45.000 

Cumberland 25.000 

Dickenson _ 18,000 

Dinwiddle 35,000 

Essex    35,000 

Fairfax 45,000 

Fauquier _ 45,000 

Floyd    ___  40,000 

Fluvanna 25,000 

Pranklln 35,000 

Frederick 40,000 

Giles    35.000 

Gloucester    35.000 

Goochland 35.000 

Grayson _ 40.000 

Greene 35.000 

Greensville 30.000 

Halifax ._  30,000 

Hanover _._ 35.000 

Henrico 25,000 

Henry  ._ 25.  OOO' 

Highland 40.000 

Isle  of  Wight. 30,  000 

James  City 35.000 

King  and  Queen 1 35.000 

King   George 40,000 

King    WlUlam 35,  OOO 

Lancaster   40,000 

Lee 35.000 


Virginia — Continued 

Average 
County  value 

Loudoun $40  000 

Louisa 25.000 

Lunenburg 25.000 

Madison 40.  000 

Mathews   32.  500 

Mecklenburg    30,000 

Middlesex    32,500 

Montgomery 37,500 

Nansemond 30,  000 

Nelson 35.000 

New  Kent 30.  000 

Norfolk   -...  40.000 

Northampton 25.000 

Northumberland 40.000 

Nottoway 30.000 

Orange 45.000 

Page _.. 40.000 

Patrick     40.000 

Pittsylvania 30,000 

Powhatan   25,000 

Prince  Edward 30,  000 

Prince  George 35,000 

Princess  Anne 40,000 

Prince  William 45,000 

Pulaski 37.500 

Rappahannock    40.000 

Richmond 40,000 

Roanoke    26,000 

Rockbridge 40,000 

Rockingham    40,000 

Russell 35,000 

Scott 30.  000 

Shenandoah 35.000 

Smyth    35  000 

Southampton 35.000 

Spotsylvania 25,000 

Stafford 40.000 

Surry    35.000 

Sussex    35,000 

Tazewell 35.  000 

Warren 30.000 

Washington 35.000 

Westmoreland 40,000 

Wise 20,000 

Wythe    .,.  40.000 

York 35,000 

(Sec.  41.  50  Stat.  528.  as  amended;  7  U  S  C. 
1015;  Order  of  Acting  Sec.  of  Agr..  19  F.R. 
74.  22  FR    8188) 

Dated:  April  12.  1960 

H.  C.  Smith. 
Acting  Administrator. 
Farmers  Home  Administration. 

I  PR.    Doc     60-3490;    Filed,    Apr      15,    1960; 
8:49  ft  m.j 


I FHA  Instruction  428  1 ) 

PART   331— POLICIES   AND 
AUTHORITIES 

Average  Values  of  Farms;  West 
Virginia 

On  April  4,  1960,  foi  the  puiTX)ses  of 
Title  I  of  the  Bankhead-Jones  Fann 
Tenant  Act.  a.s  amended,  average  values 
of  efficient  family-type  farm-manage- 
ment units  for  42  of  the  55  counties  iden- 
tified below  were  determined  to  be  as 
herein  .«;et  forth.  The  average  values 
heretofore  established  for  said  42  coun- 
ties which  appear  in  the  tabulations  of 
average  values  under  6  CFR  331  17  are 
.superseded  by  the  average  values  set 
forth  below  for  said  counties. 
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West  Virginia 

Average 

County  value 

Barbour $25,000 

Berkeley    45.000 

Boone 15.000 

Braxton     25.000 

Brooke  25.000 

Cabell    30.000 

Calhoun    25.000 

Clay    _ 15.000 

Doddridge 25.000 

Payette   23,000 

Ollmer 20.000 

Grant    30.000 

Greenbrier    40.000 

Hampshire   30.000 

Hancock   . 25.000 

Hardy 30.000 

Harrison   35.000 

Jackson 35.000 

Jefferson 45.000 

Kanawha 20.000 

Lewis   30.000 

Lincoln    20.000 

Logan 15.000 

McDowell 18.000 

Marlon 25.000 

Marshall    35.000 

Mason    45.000 

Mercer    25.000 

Mineral 25.000 

Mingo    10,000 

Monongalia    25,000 

Monroe    35.000 

Morgan    25.000 

Nicholas    25.000 

Ohio 35.000 

Pendleton 30.000 

Pleasants 25.  OOO 

Pocahontas 35.000 

Preston    35,000 

Putnam    30.000 

Raleigh    25.000 

Randolph    30.000 

Ritchie 25.000 

Roane 30.  000 

Summers     25.000 

Taylor    25.000 

Tucker     25.000 

Tyler , 25.  000 

Upshur     30.000 

Wayne   25.000 

Webster _.  15.  000 

Wetzel   25.000 

Wirt    20,000 

Wood   30.000 

Wyoming    18.000 

<Sec.  41,  50  Stat.  528.  as  amended:  7  U.S.C. 
1015;  Order  of  Acting  Sec  of  Agr  .  19  PR.  74. 
22  P.R.  8188) 

Dated:  April  12.  1960. 

H.C.Smith. 
Acting  Administrator . 
Farmers  Home  Administration. 

[PR.    Doc.    60-3491:    Filed.    Apr.    15,    1960; 
8:49  a.m.i 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

(C.C.C.  Texas  Flaxseed  Bulletin.  1960 
Supp.  1] 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960  Texas  Flaxseed 
Purchase   Program 

A  purchase  program  has  been  author- 
ized for  1960-crop  flaxseed  produced  in 
designated  Texas  counties.     This  sub- 


RULES  AND   REGULATIONS 

part  contains  provisions  applicable  to 
the  1960  pi-ogrram  and  together  with  the 
provisions  contained  in  CC  C.  Texas 
Flaxseed  Bulletin  (24  PR.  2853  >  consti- 
tutes the  1960  Texas  Flaxseed  Purchase 
Program. 

Sec. 

421.5526  Applicability     of     $50,000     nonre- 

course price  support  limitation. 

421.5527  Purchase     prices,    premiums    and 

discounts. 
421  5528     Fraudulent  representation. 

Authority:  §§4215526  to  421.5528  issued 
under  sec  4.  62  Stat.  1070.  as  amended;  sec. 
5.  62  Stat.  1072.  sees.  301.  4^)1.  63  Stat.  1053. 
1054.  as  amended.  Title  II.  73  3tat.  178;  15 
U.S.C.  714  b  and  c,  7  U.S.C.   1447,  1421. 

§   t21..>.526      Applicahility      of      fjO.OOO 
n«>nre<-our>e  prire  <«iip|>urt  liini'lution. 

•"a^  The  provisions  contained  (D  in 
Public  Law  86-80  relating  to  the  $50,000 
limitation  on  price  supports,  and  <2)  in 
the  "Regulations  Relating  to  the  $50,000 
Limitation  on  Nonrecourse  Price  Sup- 
port for  the  1960  Crop  of  Price  Supported 
Field  Crops  in  Surplus  Supply"  (herein- 
after referred  to  as  the  'Regulations  Re- 
lating to  the  $50,000  Limitation")  25 
F.R.  1001.  February  5,  1960.  as  amended, 
are  applicable  to  flaxseed.  A  producer 
shall  not  be  eligible  for  nonrecourse  price 
support  in  excess  of  $50,000  on  flaxseed 
unJess  he  has  made  the  reduction  in  pro- 
duction required  in  the  "Regulations  Re- 
lating to  the  $50,000  Limitation.  '  The 
rules  provided  in  the  Regulations  Re- 
lating to  the  $50,000  Limitation"  shall 
be  applied  to  determine  whether  certain 
individuals  or  legal  entities  engaged  in 
the  production  of  flaxseed  are  to  be 
treated  as  one  person  or  as  separate 
persons  for  the  purpose  of  applying  the 
$50,000  limitation.  Receivers  of  an  in- 
solvent debtor's  estate,  executors  and  ad- 
ministrators of  a  deceased  person's 
estate,  guardians  of  an  estate  of  a  ward 
or  of  an  incompetent  person,  and  trustees 
of  a  trust  estate  will  be  considered  to 
represent  the  insolvent  debtor,  the  de- 
ceased person,  the  ward  or  incompetent, 
and  the  beneficiaries  of  a  trust,  respec- 
tively, and  the  production  of  the  re- 
ceivers, executors  and  administrators, 
guardians,  and  trustees  shall  be  consid- 
ered to  be  the  production  of  the  persons 
they  represent,  provided  the  loan,  pur- 
chase agreement,  or  purchase  documents 
executed  by  them  are  legally  valid. 

(h)  If  a  person  insists  on  price  sup- 
port in  excess  of  $50,000  under  this  pro- 
gram on  1960-crop  flaxseed  and  such 
person  has  not  made  the  reduction  in 
production  required  in  the  'Regulations 
Relating  to  the  $50,000  Limitation." 
such  price  support  shall  be  made  only 
through  recourse  price  support  ware- 
house-storage loans  in  accordance  with 
the  provi-sions  contained  in  1960  C.C.C. 
Grain  Price  Support  Bulletin  1.  (25  F.R. 
2380  >  and  the  flaxseed  supplements 
thereto.  Recourse  loans  in  these  cases 
will  be  made  only  after  nonrecourse  price 
support  in  the  amount  of  $50,000  (total 
of  purcha.ses  in  designated  Texas  pur- 
chase counties  and  nonrecourse  loans 
made  in  other  areas)  has  been  extended 
to  the  person. 

<c)  In  the  absence  of  fraud,  if  thQ 
producer  who  has  not  qualified  for  un- 


limited nonrecourse  price  supp>ort  deliv- 
ers a  quantity  of  flaxseed  which,  if  re- 
ceived by  CCC  as  a  delivery  under  this 
program  would  cause  the  total  amount 
of  nonrecourse  price  support  extended 
on  flaxseed  to  the  producer  to  exceed 
$50,000  or  if  the  producer  has  been  ex- 
tended nonrecourse  price  support  on 
flaxseed  in  excess  of  $50,000,  CCC  shall 
effect  settlement  for  the  excess  flaxseed 
in  accordance  with  subparagraph  (D. 
(2)  or  (3)  of  this  paragraph  (basis  point 
of  delivery  by  the  producer  to  CCC  : 

(1>  Make  available  to  the  producer  a 
quantity  of  flaxseed  which  has  a  settle- 
ment  value  equal  to  the  excess  above 
$50,000, 

(2)  Sell  the  quantity  of  excess  flax- 
seed at  the  market  price  for  the  pro- 
ducers account  and  settle  with  him  on 
the  basis  of  the  net  proceeds. 

(3»  When  it  is  not  practicable  to  ef- 
fect full  settlement  as  provided  in  sub- 
paragraphs iD  and  <2)  of  this  para- 
graph. CCC  may  accept  the  quantity  of 
excess  flaxseed  for  which  settlement  has 
not  been  so  effected,  at  the  market  value 
on  the  date  of  delivery,  as  determined  by 
CCC,  or  the  price  support  purchase  value, 
whichever  is  lower. 

CCC,  however,  will  not  accept  delivery 
of  any  excess  flaxseed  from  a  producer 
where  it  is  practicable  to  determine  at 
the  time  of  delivery  the  quantity  of  flax- 
seed which  would  cause  the  total  amount 
of  nonrecourse  price  support  extended 
on  flaxseed  to  exceed  $50,000.  In  the  ab- 
sence of  fraud,  such  producer  shall  re- 
fund to  CCC.  promptly  upon  demand,  the 
total  amount  of  any  nonrecourse  price 
support  received  on  flaxseed  in  excess  of 
$50,000  plus  all  costs  incurred  by  the 
Corporation  in  connection  with  such  ex- 
cess flaxseed,  together  with  interest 
thereon,  less  the  amount  due  the  pro- 
ducer under  this  paragraph.  The  rate 
of  interest  payable  by  the  producer  on 
such  amounts  shall  be  6  percent  per  an- 
num from  the  date  of  disbursement,  ex- 
cept that  if  any  such  amounts  are  re- 
paid on  or  before  the  maturity  date  for 
nonrecourse  warehouse-storage  loans  on 
flaxseed,  the  rate  of  interest  thereon 
shall  be  3  '2  percent  per  annum  from  the 
date  of  disbursement. 

§421.5527      Pur«-hase    prioe-.    preniiuin« 
and    di.<«rounts. 

(a>  1960  county  purchase  prices.  Ba.sic 
purchase  prices  per  bushel  of  eligible 
flaxseed  of  the  1960  crop  produced  in  the 
authorized  counties  listed  below  which  is 
delivered  to  authorized  dealers  under 
this  program  for  the  account  of  CCC  will 
be  at  the  rate  established  for  the  county 
where  the  flaxseed  is  delivered.  The 
basic  purchase  prices  for  flaxseed  grad- 
ing No.  1  and  containing  from  10.6  to 
11.0  percent  moisture  are  as  follows: 


Texas 


Rate 
per 
County  bu.'ih.el 

Aransas    $2.  19 

Atascosa 2.08 

Bastrop 2.08 

Bee    2.18 

Bell ._     2.05 

Bexar    2  08 

Blanco 2  05 

Bowie 1.97 


I  Rate 

per 

County  bushel 

Brooks    $2.  10 

Brown 2.  02 

Burnet 2. 02 

Caldwell 2  08 

CalHoun 2   10 

Cameron 2. 05 

Coleman 1  99 

Collin 2  02 


Saturday,  April  16,  1960 


Texas — Continued 


Rate  per 
County         bushel 

Colorado $2.  15 

Comal _  2.  08 

Concho 1.  99 

De  Witt 2.09 

Dimmit    2.00 

Duval 2.  13 

Frio 2.  05 

Galveston 2.  19 

Goliad     2   15 

Gonzales    2.08 

Guadalupe 2. 08 

Hamilton 1.  99 

Hays    ..: 2.08 

Hidalgo    2  05 

Jackson    2.09 

Jim   Hogg 2  09 

Jim  Wells   ...  2   18 

Karnes 2   13 

Kimble 2.  00 

Kleberg    2.  17 

La  Salle 2.  01 

Lavaca 2.08 

Lee 2   11 

Live  Oak 2   15 

Mcculloch  ...  2.01 


Rate  per 
County         bushel 

McMuUen $2.  11 

Mason 2. 02 

Matagorda 2.  11 

Maverick    1.96 

Medina 2.07 

Milam 2.  08 

Mills    2.02 

Nueces 2.20 

Real     2.01 

Red  River 1,  97 

Refugio    2.  13 

Runnels 

San  Patricio  _ 

San  Saba  

Taylor 1 

Travis 2. 08 

Uvalde    2.01 

Victoria 2.  13 

Webb 2.05 

Wharton 2.  16 

Wlllacv 2.06 

Williamson   ..  2.07 

Wilson    2.11 

Zapata    ,  2.02 

Zavala    _  198 


1.97 
2.21 
2.02 
96 


(b>  1960  Terminal  market  purchase 
prices.  (P  The  basic  purchase  price 
shall  be  $2.40  per  bushel  for  No.  1  flax- 
seed containing  10.6  to  110  percent  mois- 
ture delivered  by  rail  in  carload  lots  to 
authorized  dealers  at  the  Corpus  Christi 
and  Houston,  Texas,  terminal  markets. 

<2»  The  basic  purcha.se  price  for  flax- 
seed of  such  grade  and  quality  delivered 
by  truck  to  authorized  dealers  at  the 
above  terminal  markets  will  be  pur- 
chased by  CCC  under  this  pros  ram  on 
the  basis  of  the  terminal  rate  minus  4 '2 
cents  per  bushel. 

(ci  Grade  discount.  The  basic  pur- 
chase price  for  No.  2  flaxseed  shall  in  all 
instances  be  6  cents  per  bushel  less  than 
the  price  indicated  for  No.  1  flaxseed. 

(d>  Premiums  for  lou-  moisture  con- 
tent. The  following  premiums  for  low 
moisture  content  are  applicable  to  eligi- 
ble flaxseed: 


Moisture  content  (percent): 

10.6  to   11  0  Inclusive 

10.1  to  10.5  inclusive 

9.6  to   10.0  inclusive 

9.1    to    9.5    inclusive 

9  0  or  less 


Premium 

{cents  per 

bushel) 

e 

1 

2 

3 

4 


§  121.5528      Fraudulent   representalion. 

If  the  producer  has  made  a  fraudulent 
representation  In  obtaining  a  purchase 
under  this  program  or  in  the  purchase 
documents,  the  producer  shall  be  per- 
sonally liable  for  any  loss  which  CCC 
sustains  upon  the  flaxseed  covered  by 
the  applicable  purchase  documents.  For 
the  purpose  of  this  program  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  plus  all  costs  sustained  by 
CCC  in  connection  with  the  commodity, 
together  with  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of 
disbursement,  less  the  market  value,  as 
determined  by  CCC.  of  the  flaxseed  de- 
livered on  the  date  of  delivery. 

Lssued  this  12th  day  of  April   1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

\yn     Doc.    60-3488;     Filfd.    Apr.    15.     1960; 
8:49  a.m. J 


FEDERAL  REGISTER 

SUBCHAPTER    C — EXPORT    PROGRAM 
REGULATIONS 

(Announcement  CN-EX-QJ 

PART  482— COTTON   PRODUCTS 
EXPORT   PROGRAM 

Subpart — 1960-61    Cotton    Export 
Program — Pay  ment- in -Kind 

Sec, 

482.301  General  statement. 

482.302  Definitions. 

482.303  General  conditions  of  eligibility. 
482  304  Registration. 

482.305  Cancellation    of   sale   or   failure    to 

export. 

482.306  Payment  rate. 

482.307  Amount  due  exporters. 

482.308  Export  conditions. 

482  309     Application       for       cotton       export 

payment. 
482  310     Satisfactory  evidence  of  exportation. 

482.311  .  Cotton  Export  Pavment  Certificates. 

482.312  Assignments. 

482.313  Records  and  reports. 

482.314  Amendment  or  termination. 

482.315  Good  faith. 

482  316     Persons  not  eligible. 

Authority:  $§482,301  to  482.316  issued 
under  sec  4,  5,  62  Stat.  1070.  as  amended;  sec. 
203.  70  Stat.  188;  15  U.S.C.  714b,  714c.  7  U.S.C. 
1853. 

§  482.301       General    <itatonienl. 

In  order  to  encourage  the  movement 
of  cotton  by  the  commercial  cotton  trade 
into  export  channels,  Comm(xiity  Credit 
Corporation  (referred  to  in  this  subpart 
as  "CCC"  •  will  carry  out  a  cotton  export 
program  (refeiTed  to  in  this  subpart  as 
the  "program")  under  which  payments 
in  the  form  of  certificates  redeemable  in 
cotton  from  CCCs  stocks  will  be  made  to 
exporters  in  connection  with  the  exporta- 
tion during  the  1960-61  cotton  marketing 
year  of  upland  cotton  produced  in  the 
continental  United  States.  The  program 
will  be  administered  through  the  CSS 
Commodity  Office,  Wirth  Building.  120 
Marais  Street.  New  Orleans  16.  Louisiana 
(referred  to  in  this  subpart  as  the  "New 
Orleans  office"* .  Additional  information 
pertaining  to  the  operation  of  the  pro- 
gram may  be  obtained  from  the  New 
Orleans  office. 

§  482.302      Definitions. 

(a)  Cotton.  "Cotton"'  means  upland 
cotton  grown  in  the  continental  United 
States  of  grades  named  in  the  Universal 
Standards  for  American  Upland  Cotton 
and  having  a  staple  length  of  '-'S.-inch 
or  longer:  Provided,  hoicever.  That  re- 
ginned  or  repacked  cotton  as  defined  in 
regulations  of  the  Department  of  Agri- 
culture under  the  United  States  Cotton 
Standards  Act  (Service  and  Regulatory 
Announcement  No.  A.M.S  153.  Title  7. 
Chapter  I,  Part  28.  of  the  Code  of  Federal 
Regulations'  shall  be  eligible  for  export 
under  this  subpart  only  if  a  Foi-m  A  cer- 
tificate issued  by  a  Board  of  Cotton  Ex- 
aminers of  the  U.S.  Department  of 
Agriculture  shows  that  the  reginned  or 
repacked  cotton  exported  was  '-'i.-inch 
or  longer  in  staple  and  of  a  grade  named 
in  the  Universal  Standards  for  American 
Upland  Cotton. 

Below-grade  cotton,  reginned  or  re- 
packed cotton  (unless  proof  of  export 
includes  a  Form  A  certificate',  or  by- 
products of  cotton,  such  as  cotton  mill 
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waste,  sweepings,  linters,  motes,  and 
other  such  by-products  of  cotton,  are 
not  eligible  for  export  under  this  subpart. 

(b»  Export.  Export"  means  the 
shipment  from  the  continental  United 
States  to  an  eligible  destination  as  spec- 
ified in  S  482  308.  If  cotton  is  exported 
under  this  subpart,  the  date  which  ap- 
pears on  the  applicable  on-board  ocean 
bill  of  lading,  or  if  shipment  is  by  rail, 
the  date  the  shipment  clears  United 
States  Customs,  will  be  accepted  as  the 
date  of  export. 

<c>  Exporter.  "Exporter"  means  an 
individual,  corporation,  partnership^  as- 
sociation or  other  btisiness  entity,  which 
is  regularly  engaged  in  the  business  of 
exporting  cotton,  and  for  this  purpose 
maintains  a  bona  fide  business  office  in 
the  continental  United  States,  and 
therein  has  a  person,  principal,  or  resi- 
dent agent  upon  whom  service  of  process 
may  be  had. 

(d)  Director.  "Director"  means  the 
Director  of  the  New  Orleans  office. 

(e)  Export  sale.  "Export  s  a  1  e"* 
means  a  sale  by  an  exporter  to  a  foreign 
purchaser. 

(f)  Date  of  sale.  "Date  of  sale" 
means  the  date  on  which  the  exporter 
and  importer  enter  into  an  agreement 
for  the  sale  of  cotton. 

'gi   ConsigmncJit.  "Consignment"' 

means  the  shipment  of  cotton  from  the 
continental  Unit.ed  States  by  an  exporter 
prior  to  the  sale  of  such  cotton  by  the 
exporter. 

'hi  Public  notice.  "Public  notice"' 
means  the  filing  of  a  notice  with  the 
Federal  Register  for  publication. 

§  482.303      General    rundition»    of    eligi- 
bility. 

If  an  exporter  exports  cotton,  as  de- 
fined in  ?482  302ia>,  from  the  conti- 
nental United  States  to  an  eligible 
destination,  the  exporter  will  be  eligible 
to  receive  a  payment  in  the  form  of  a 
certificate,  subject  to  the  following  terms 
and  conditions  and  the  other  terms  and 
conditions  set  forth  in  this  subpart: 

(a)  Such  cotton  must  have  been  ex- 
ported in  fulfillment  of  an  export  sale 
or  consignment  registered  as  provided 
m  5  482.304. 

'bi  Such  cotton  must  have  been  ex- 
ported in  accordance  with  ?  482  308. 

(c»  The  exporter  must  have  submit- 
ted to  the  New  Orleans  office  an  appli- 
cation for  such  i>ayment  In  accordance 
with  5  482  309  and  satisfactory  evidence 
of  the  exportation  of  such  cotton  in 
accordance  with  «  482.310. 

<d'  The  payment  rate  .shall  be  deter- 
mined in  accordance  with  S  482.306. 

<e'  The  amount  of  the  certificate,  the 
method  of  using  the  certificate,  and 
other  terms  and  conditions  applicable  to 
the  certificate  will  be  determined  in  ac- 
coi  dance  with  §§  482.307  and  482  311. 

<fi  Cotton  exported  pursuant  to  any 
program  wherein  the  CCC  sales  price  re- 
flects an  export  allowance,  cotton  which 
is  sold  by  CCC  under  conditions  specif- 
ically excluding  such  cotton  from  ex- 
portation under  this  subpart,  cotton 
exported  piusuant  to  fei  CCC  barter  con- 
tract, cotton  exported  under  an  export 
sale  financed  imder  Title  I  of  Public  Law 
480.  83d  Congress  (unless  the  applicable 
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purchase  authorization  specifically  pro- 
vides that  such  cotton  shall  be  eligible 
for  pajrment  under  this  subpart),  and 
cotton  shipped  as  offset  cotton  in  con- 
nection with  Proclamation  2544  of  the 
President  of  the  United  States  shall  not 
be  eligible  for  a  payment  under  this 
subpart. 

§  4S2.304     Rcgbtration. 

Any  export  sale  of  cotton  must  have 
been  made  on  or  after  March  16.  1960.  to 
be  registered  under  this  subpart.  CCC 
will  register  an  export  sale  or  ccwisign- 
ment  of  cotton  when,  and  only  in  the 
event  that,  the  following  requirements 
have  been  met: 

(a)  Teleffraphic  notice  of  sale  or  con- 
signment. The  exporter  must  send  a 
notice  of  the  export  sale  or  consignment 
to  the  New  Orleans  ofiBce  by  tele- 
gram in  accordance  with  the  following 
requirements : 

(1)  In  the  case  of  an  export  sale,  such 
telegram  shall  be  filed  with  the  telegraph 
office  not  later  than  midnight  (exporter's 
local  time)  on  the  date  of  sale;  except 
that  in  the  case  of  any  sale  made  on  and 
after  March  16,  1960,  and  before  ten 
business  days  after  the  date  on  which 
this  announcement  is  published  in  the 
Feobral  Register,  such  telegram  must 
be  filed  with  the  telegraph  ofUce  not 
later  than  ten  business  days  after  the 
date  this  announcement  is  published  in 
the  Fedehal  Register.  A  notice  of  sale 
filed  after  the  applicable  date  as  deter- 
mined above  may  be  accepted  by  the 
Director  if  he  determines  that  the  delay 
Is  due  to  a  cause  occurring  without  the 
fault  or  negligence  of  the  exporter.  The 
notice  must  state  the  date  of  sale,  name 
and  address  of  the  foreign  purchaser, 
country  of  destination,  number  of  bales 
sold,  and  the  period  of  export. 

(2)  In  the  case  of  consignments,  such 
telegram  should  be  filed  with  the  tele- 
graph office  when  it  ia  determined  that 
the  consignment  will  be  made  and  must 
be  filed  prior  to  export  of  the  cotton. 
The  notice  must  state  the  country  of 
destination,  number  of  bales,  and  antici- 
pated date  of  consignment. 

(b)  Submission  of  Form  37.  The  ex- 
porter must  send  to  the  New  Orleans 
office  a  Confirmation  of  Cotton  Sale  or 
Conalgnment,  CCC  Cotton  Form  37  (re- 
ferred to  in  this  subpart  as  "Form  37") , 
properly  executed.  In  triplicate.  The 
number  of  bales  shown  on  the  Form  37 
must  agree  with  the  number  of  bales 
shown  in  the  telegraphic  notice.  The 
Form  37  must  be  mailed  in  an  envelope 
postmarked  not  later  than  five  business 
days  after  the  date  of  the  telegraphic 
notice  of  sale  or  consignment.  An  ex- 
tension of  such  five-day  period  may  be 
granted  by  the  Director  before  or  after 
expiration  of  «uch  period  if  he  deter- 
mines that  additional  time  in  which  to 
submit  the  Form  37  is  required  by  the 
exporter.  Supplies  of  Form  37  and  de- 
tailed Instructions  regarding  the  prepa- 
ration and  submission  of  the  form  may 
be  obtained  from  the  New  Orleans  office. 

(c)  Name  in  which  filed.  The  tele- 
graphic notice  of  sale  or  consignment 
and  the  Form  37  must  be  filed  in  the 
name  of  the  exporter  who  sold  or  con- 
signed the  cotton.    If  a  sale  or  consign- 
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ment  is  made  under  a  trade  name,  and 
documents  to  evidence  export  will  be 
submitted  under  such  trade  name,  the 
telegraphic  notice  and  the  Form  37  must 
show,  in  addition  to  the  exporter's  name. 
the  trade  name  under  which  the  cotton 
is  to  be  shipped. 

(d)  Refusal  of  registration.  CCC  re- 
serves the  right  to  refuse  to  register  any 
sale  or  consignment  if  it  determines  that 
such  sale  was  made  or-notice  of  consign- 
ment was  filed  for  the  purpose  of  obtain- 
ing a  higher  rate  of  payment  than  other- 
wise would  be  applicable.  CCC  also  re- 
serves the  right  to  waive  any  informality 
in  notice  of  sale  or  consignment  or  Form 
37. 

(e)  Registration  number.  Upon  re- 
ceipt of  an  acceptable  Form  37.  a  regis- 
tration number  will  be  assigned  by  the 
New  Orleans  office,  and  a  copy  of  Form 
37  showing  such  number  will  be  returned 
to  the  exporter.  All  correspondence  re- 
lating to  a  sale  or  consignment  for  which 
a  registration  number  has  been  assigned 
shall  refer  to  the  registration  number. 

(f)  Exporter's  obligation.  The  sub- 
mission of  a  telegraphic  notice  of  sale  or 
consignment  by  the  exporter  shall  result 
in  a  contract,  subject  to  the  terms  and 
conditions  of  this  subpart,  under  which 
the  exporter  is  obligated  to  export  to 
eligible  destinations  the  quantity  of  cot- 
ton shown  in  such  notice  and  to  submit 
satisfactory  evidence  of  such  exportation 
in  consideration  of  the  obligation  of  CCC 
to  make  a  payment  under  this  subpart: 
Provided.  That  If  CCC  refuses  to  register 
the  sale  or  consignment  pursuant  to 
paragraph  (d)  of  this  section,  the  con- 
tract shall  become  null  and  void. 

§  482.305      Cancellation  of  sale  or  failure 
to   export. 

(a)  The  exporter  shall  notify  the  New 
Orleans  office  promptly  in  every  case 
where,  after  filing  a  telegraphic  notice  of 
sale,  a  sale  is  canceled  in  whole  or  In 
part  by  the  exporter  or  by  the  importer, 
stating  fully  the  reason  for  such  cancel- 
lation. Such  notification  shall  be  by 
telegram,  and  if  the  sale  is  canceled  in 
part,  shall  be  confirmed  by  submission  of 
a  corrected  Form  37  submitted  in  the 
same  manner  as  provided  in  S  482.304. 
The  exporter  shall  also  notify  the  New 
Orleans  office  promptly  when,  for  any 
other  reason,  it  becomes  apparent  to  him 
that  he  will  not  be  able  to  fulfill  his 
obligation  under  this  subpart  by  making 
shipment  within  the  period  provided  for 
export  under  this  subpart. 

(b)  If  the  Director  determines  that  the 
exporter  ha^  been  or  will  be  prevented 
from  exporting,  in  accordaiice  with  the 
requirements  of  this  subpart,  all  or  a 
part  of  the  cotton  covered  by  a  registered 
sale  or  consignment  due  to  a  cause  oc- 
curring without  his  fault  or  negligence. 
the  registration  will  be  canceled  with  re- 
spect to  such  quantity  of  cotton.  The 
exporter  will  be  so  informed  by  the  Di- 
rector, and  if  a  corrected  Form  37  was 
submitted  by  the  exporter,  a  copy  will 
be  returned  to  the  exporter. 

(c)  The  program  is  designed  to  en- 
courage the  exportation  through  normal 
trade  channels  of  surplus  cotton  held  in 
private  inventories  and  in  CCC's  stocks 
in  order  fl>   to  reduce  the  quantity  of 


cotton  which  would  otherwise  be  taken 
into  CCC  s  stocks  under  Its  price  support 
program.   (2)    to  promote  and  expedite 
the  orderly  liquidation  of  CCCs  stocks, 
and    t3)    to  maintain  and  expand  the 
market  In  friendly  countries  for  United 
States-produced  cotton.    If  the  exporter 
files  a  telegraphic  notice  of  sale  or  con- 
signment and  fails  to  export  cotton  to 
eligible  destmations,  In  accordance  with 
this  subpart,  in  fulfillment  of  the  export 
sale  or  consigrmient  (except  for  the  tol- 
erance allowed  by  the  sales  contract  or 
trade  rules  under  which  the  sale  was 
made,  a  two  percent  tolerance  In  the  case 
of   consignments,  or   as   otherwise   ap- 
proved by  CCC  > .  and  If  the  registration 
has  not  been  canceled  by  CCC,  as  pro- 
vided in  paragraph  (b)  of  this  section, 
such  breach  of  the  contract  between  the 
exporter  and  CCC  will  result  in  damages 
to  CCC.     Inasmuch  as  failure  of  the 
exporter  to  export  will  cause  serious  or 
substantial  losses  to  CCC.  such  as  dam- 
ages to  CCC's  export  and  price  support 
prog^ms,  the  Incurrence  of  additional 
storage,  administrative,  and  other  costs, 
and  Increase  the  expenditures  of  CCC. 
and  it  will  be  difficult,  if  not  impossible, 
to  prove  the  exact  amount  of  such  dam- 
ages, the  exporter  shall  pay  to  CCC  liqui- 
dated damages  in  an  amount  for  each 
pound  of  such  cotton  not  exported  calcu- 
lated at  a  rate   equal  to  one  cent  per 
pound  plus  that  amount,  if  any,  by  which 
the  maximum  payment  rate  in  effect  be- 
tween (1)  the  date  the  telegraphic  notice 
was  filed,  and  Hi)  the  date  the  exporter 
gives  notice  of  the  cancellation  of  the 
sale  or  consignment  or  the  final  date  for 
export,  whichever  is  earlier,  exceeds  the 
payment  rate  on  the  date  the  telegraphic 
notice  was  filed.    It  Is  agreed  by  the  ex- 
porter and  CCX;  that  the  foregoing  rate 
is  a  reasonable  estimate  of  the  probable 
actual  damages  that  would  be  Incurred 
by  CCC.     In  addition  to  the  foregoing, 
CCC  may  deny  an  exporter  and  its  sub- 
sidiaries or  affiliates  the  right  to  continue 
participating  in  this  or  any  other  pro- 
gram administered  by  CCC  for  such  pe- 
riod as  CCC  may  determine. 

§  182.306      Pavmcnt   rate. 

The  rates  of  payment  will  be  deter- 
mined by  the  Executive  Vice  President. 
CCC,  and  announced  from  time  to  time 
by  CCC.  In  the  case  of  an  export  sale, 
the  applicable  rate  of  payment  shall  be 
the  rate  In  effect  on  the  date  of  sale: 
Provided.  That  In  the  case  of  a  notice  of 
sale  filed  after  the  applicable  date  speci- 
fied in  §  482  304  which  is  accepted  by  the 
Director,  the  rate  of  payment  on  the 
cotton  exported  under  such  sale  will  be 
the  lower  of  the  rate  of  payment  In  effect 
on  the  date  of  the  export  sale  and  the 
rate  of  payment  in  effect  on  the  date  on 
which  the  exporter  files  the  notice  of  such 
sale.  <The  date  of  sale  must  be  stated 
in  the  telegraphic  notice  and  on  Foi-m  37 
and  must  agree  with  the  date  shown  on 
the  documents  required  under  5  482  310.) 
In  the  case  of  a  consignment,  the  appli- 
cable rate  of  payment  shall  be  the  rate 
In  effect  on  the  date  telegraphic  notice  of 
the  consignment  is  filed. 

§  182.307      .Amount   due   exporters. 

The  amount  due  an  exporter  will  be 
determined  by  multiplying  the  applicable 
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payment  rate  by  the  actual  gross  weight 
of  the  cotton  exported  exclusive  of  any 
franchised  weight  and  exclusive  of 
patches.  Payment  will  not  be  made  on 
quantities  exported  which  are  in  excess 
of  the  number  of  pounds  shown  on  the 
Form  37  plus,  in  the  case  of  export  sales, 
any  tolerance  specified  in  the  sales  con- 
tract, including  any  tolerance  contained 
in  the  trade  rules  specifically  incorpo- 
rated in  the  sales  contract,  or  In  case  of 
consipnmcnts,  a  tolerance  of  two  percent. 

§  482.308      Export   rondition)<i. 

(a)  Eligible  destination.  An  eligible 
destination,  to  which  cotton  may  be  ex- 
ported under  this  subpart,  shall  be  any 
destination  outside  the  continental 
United  States,  other  than  Alaska,  Ha- 
waii, or  Puerto  Rico,  and  other  than  a 
country  covered  In  §482  309<b).  imless 
a  license,  if  required,  has  been  obtained 
from  the  Bureau  of  Foreign  Commerce. 
U.S  Department  of  Commerce.  It  Is  the 
policy  of  CCC  not  to  make  payments  on 
the  export  of  cotton  to  countries  or  areas 
for  which  general  or  specific  export 
licenses  will  not  be  issued  by  the  Bureau 
of  Foreign  Commerce.  Accordingly,  in 
making  application  for  an  export  pay- 
ment under  this  announcement,  the  ex- 
porter makes  the  warranty  contained  In 
J482.309<b). 

(b)  Time  for  export.  To  be  eligible 
for  payment  under  this  subpart,  cotton 
must  be  expoited  on  or  after  Augu.^t  1. 
1960,  and  not  later  than  July  31.  1961. 

§482.309      Application  for  cotton  export 
payment. 

(ai  Application  for  payment.  After 
exporting  cotton  in  fulfillment  of  a  sale 
or  consignment  registered  under  this 
subpart,  the  exporter  shall  submit  to  the 
New  Orleans  office  an  original  and  two 
copies  of  Application  for  Cotton  Export 
Payment,  CCC  Cotton  Form  38  <  referred 
to  in  this  subpart  as  "Form  38"),  to- 
gether with  satisfactory  evidence  of  such 
exportation,  as  provided  in  §  482.310. 
not  later  than  30  days  after  the  date  of 
the  landing  certificate  (for  rail  ship- 
ments', or  on-board  ocean  bill  of  lading 
or  on-board  endorsement  of  port  or  cus- 
tody bill  of  lading  'for  ocean  shipments) . 
An  extension  of  the  time  for  submission 
of  the  Form  38  will  be  granted  by  the  Di- 
rector if  he  determines  that  the  exporter 
has  been  or  will  be  delayed  in  submitting 
such  form  by  a  cause  occurring  without 
the  fault  or  negligence  of  the  exporter. 
The  weight  on  which  payment  is  claimed 
mu.st  agree  with  the  weight  in  the  ex- 
porter's affidavit  as  provided  In  §  482  310 
(g).  Supplies  of  Form  38  and  detailed 
instructions  regarding  the  preparation 
and  .■submission  of  the  form  may  be  ob- 
tained from  the  New  Orleans  office. 

(bi  Warranty.  By  submitting  a  Form 
J8  to  the  New  Orleans  oflBce,  the  exporter 
represents  and  warrants  that  the  cotton 
covered  by  such  Form  38  was  not  ex- 
ported to.  and  has  not  and  will  not  be 
tran.shipped  or  caused  to  be  transhipped 
by  the  exporter  to: 

^1 )  Any  country  or  area  listed  in  Sub- 
group A  of  Group  R  of  the  Comprehen- 
sive Export  Schedule  Issued  by  the 
Bureau  of  Foreign  Commerce.  U.S. 
Department  of  Commerce,  unless  a  11- 
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cense  for  such  exportation  or  transship- 
ment thereto  has  been  obtained  from 
such  Bureau;  or 

t2>  Hong  Kong  or  Macao  If  a  specific 
license  for  such  exportation  or  transship- 
ment is  required  by  regulatioris  of  the 
U.S.  Department  of  Commerce  under  the 
Export  Control  Act  of  1949,  unless  such 
specific  license  for  such  exportation  or 
transshipment  thereto  has  been  obtained 
from  the  Bureau  of  Foreign  Commerce. 
U.S.  Department  of  Commerce.' 

§  482.310      ."^ati.* factory    evidence    of    ex- 
portation. 

Evidence  of  exportation,  to  be  satis- 
factory hereunder,  must  meet  the  fol- 
lowing requirements  unless  otherwise 
approved  by  the  Director: 

<a)  Separate  documents  must  be  sub- 
mitted to  the  New  Orleans  office  for  each 
export  shipment,  and  all  documents 
covering  any  one  shipment  must  be  sub- 
mitted at  the  same  time.  The  registra- 
tion number  assicned  by  the  New 
Orleans  office  must  be  shown  on  each 
document.  If  the  export  sale  is  financed 
under  Public  Law  480,  the  Purchase  Au- 
thorization Number  must  also  be  shown 
on  the  documents  evidencing  exporta- 
tion. Where  exportation  or  transship- 
ment has  been  made  to  one  or  more  of 
the  countries  or  areas  described  in 
§  482.309 (b.»  under  license  issued  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  Foreign  Commerce,  evidence  of  ex- 
portation shall  identify  by  license  num- 
ber, in  addition  to  the  name  and  address 
of  the  consignee,  the  license  Issued  by 
that  Bureau.  In  the  case  of  an  exporta- 
tion or  transshipment  to  Hong  Kong  or 
Macao,  the  general  license  "GHK"  must 
be  shown  on  the  documents  evidencing 
exportation. 

(b)  In  the  case  of  sales,  there  shall 
be  submitted  a  certified  true  copy  of  the 
sales  contract.  (The  sales  contract  may 
be  a  formal  sales  contract,  sales  con- 
firmation, or  other  documentary  evidence 
of  the  sale. >  If  more  than  one  shipment 
Is  made  under  a  sale,  the  documents 
constituting  the  contract  need  be  sub- 
mitted only  on  the  first  shipment. 

(c)  For  shipments  by  ocean  carrier, 
there  shall  be  submitted  a  nonnegotiable 
copy  of  either  (1)  an  on-board  ocean 
bill  of  lading,  or  (2)  a  port  or  custody 
bill  of  lading  with  on-board  endorse- 
ment. The  bill  of  lading  must  be  certi- 
fied by  the  exporter  as  being  a  true  copy 
and  must  show  the  number  of  bales, 
marks,  and  gross  weiRht  of  Uie  cotton, 
the  date  and  place  of  loading,  the  name 
of  the  vessel,  the  destination  of  the  cot- 
ton, and  the  name  and  address  of  both 
tlie  person  who  exported  the  cotton  and 
tlie  person  to  whom  it  is  shipped. 

(d>  For  shipments  by  rail,  there  shall 
be  submitted  a  copy  of  the  railroad  bill 
of  lading,  certified  to  by  the  exporter  as 


'  Information  to  exporters:  The  Depart- 
ment or  Commerce  reg:ulatlonB  prohibit  ex- 
portation or  re-exportation  by  anyone.  In- 
cluding a  foreign  exporter,  of  the  cotton 
exported  pursuant  to  the  term*  of  thU 
announcement,  to  Soviet  Bloc  countrlee  and 
other  prohibited  areas.  The  attention  of 
the  exporter  l£  Invited  to  the  "Notice  to  Ex- 
porters" which  accompanies  this  announce- 
ment. 
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being  a  true  copy,  imder  which  the  cot- 
ton is  shipped,  and  an  authenticated 
landing  certificate  or  similar  document 
Issued  by  an  official  of  the  government 
of  the  country  to  which  the  cotton  is 
exported,  showing  the  number  of  bales, 
marks,  the  place  and  date  of  entry,  and 
gross  landed  weight  of  the  cotton,  and 
the  name  and  address  of  both  the  per- 
son who  exported  the  cotton  from  the 
United  States  and  the  person  to  whom 
it  is  shipped. 

te)  There  shall  be  submitted  a  copy 
of  the  tag  list  showing  the  bale  nimibers 
under  which  the  cotton  is  exported  and 
containing  a  certification  by  the  exporter 
that  the  cotton  was  produced  m  the  con- 
tinental United  States,  Is  of  grades 
named  in  the  Universal  Standards  for 
American  Upland  Cotton,  is  of  staple 
lengths  of  ''^ir,-inch  or  longer,  and  un- 
less a  Form  A  certificate  is  mcluded,  as 
prox-ided  in  paragraph  (f)  of  this  sec- 
tion, that  the  cotton  Is  not  reginned  or 
repacked.  Such  tag  list  shall  be  sworn 
to  by  the  exporter  as  true  and  correct. 

(f)  If  the  cotton  exported  is  reginned 
or  repacked  cotton,  as  defined  in 
J  482.302.  there  shall  be  submitted  a 
Form  A  of  a  Board  of  Cotton  Examiners 
showing  that  the  cotton  was  i-he-inch  or 
longer  in  staple  length  and  of  a  grade 
named  in  the  Universal  Standards  for 
American  Upland  Cotton. 

(g)  There  shall  be  furnished  an  affi- 
davit of  the  exporter  reflecting,  in  re- 
lation to  each  bill  of  lading,  the  actual 
gross  weight  of  the  cotton  shipp>ed  ex- 
clusive of  any  franchised  weight  and  ex- 
clusive of  patches.  The  weights  shown 
must  agree  with  the  weight  claimed  on 
the  Form  38. 

(h)  Lf  the  shipper  or  consignor  nained 
In  the  bill  of  lading  or  landing  certifi- 
cate is  other  than  the  exporter  named 
in  the  Form  37.  waiver  by  such  shipper 
or  consignor  of  any  interest  in  the  claim 
in  favor  of  such  exporter  is  required. 
Such  waiver  must  clearly  identify  the 
bill  of  lading  or  landing  certificate  sub- 
mitted to  evidence  exportation.  If  the 
shipper  or  consignor  is  neither  the  ex- 
porter named  in  the  Form  37  nor  the 
consignee  identified  with  the  sale  con- 
tract, the  exporter  must  submit,  in  ad- 
dition to  the  waiver,  a  certification  by 
such  shipper  or  consignor  that  he  acted 
only  as  a  freight  forwarder,  agent  of 
exporter,  or  agent  or  consignee,  and  not 
as  seller  or  purchaser  of  the  cotton  shown 
on  the  documents  submitted  to  evidence 
exportation. 

u>  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex- 
portation which  may  be  requested  by 
the  Director. 

,  (j)  If  cotton  Is  loaded  on  boai-d  a  ves- 
sel for  shipment  to  an  eligible  destina- 
tion and  is  destroyed  or  damaged  while 
on  board  such  vessel,  and  the  cotton  or 
the  salvage  therefrom  does  not  reenter 
the  continental  Umted  States  and  does 
not  enter  Alaska,  Hawaii,  or  Puerto 
Rico,  or  countries  designated  in 
8  482  309 <b)  without  a  license,  the  cotton 
shall  be  regarded  as  having  been  ex- 
ported for  the  purposes  of  this  subpart, 

(k»  Failure  of  the  exporter  to  furnish 
satisfactory  evidence  of  exportation 
within  30  days  after  the  final  date  of 
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exportation,  determined  in  accordance 
with  §482.308.  shall  constitute  prima 
facie  evidence  of  failure  to  export. 

§482.311      Cotton  Export  Payment  Cer. 
tificates. 

Upon  receipt  of  a  properly  prepared 
Form  38.  together  with  satisfactory  evi- 
dence of  exportation  (as  provided  in 
§  482.310)  of  cotton  in  fulfillment  of  an 
export  sale  or  consignment  registered 
under  this  subpart,  the  New  Orleans 
ofBce  will  issue  to  the  exporter  a  Cotton 
Export  Payment  Certificate  (CCC  Cot- 
ton Form  40)  for  the  amount  due,  sub- 
ject to  the  following  terms  and 
conditions: 

(a)  Payee.  Except  as  provided  in 
S  482.312.  the  certificate  will  be  issued 
only  to  the  exporter  who  registered  the 
sale  or  consignment. 

(b)  Face  value.  The  face  value  of  the 
certificate,  which  will  be  shown  in  the 
space  provided  on  the  certificate,  will 
be  the  amount  due  the  exporter  deter- 
mined in  accordance  with  §  482.307. 
More  than  one  certificate  in  face  values 
totaling  the  amount  due  the  exporter 
will  be  issued  in  connection  with  a  ship- 
ment if  requested  by  the  exporter. 

(c)  Redemption.    The  certificate  will 
be  redeemable  by  CCC  in  pajonent  for 
upland  cotton  purchased  for  unrestricted 
use    under    CCC    sales    annoimcements 
providing  for  acceptance  of  such  certif- 
icate.   If  the  Executive  Vice  President, 
CCC.  determines  it  necessary  in  order 
to  prevent  certificates  from  being  gen- 
erally   sold    at    discounts    which    will 
substantially  affect  their  value  to  the 
exporters  who  earned  the  certificates, 
CXX;  will,  upon  such  terms  and  condi- 
tions  as   may    be   announced   by   the 
Executive   Vice    President,    permit    re- 
demption of  certificates  in  payment  for 
upland  cotton  purchased  for  export  on 
a  competitive  basis  at  not  less  than  the 
domestic  market  price,  and  the  exporter 
will  be  eligible  to  receive  a  certificate  of 
the  same  general  type  as  provided  in  this 
subpart  upon  the  exportation  of  such 
cotton  or  substitute  cotton  in  accordance 
with  terms  and  conditions  announced 
by  the  Executive  Vice  President.    At  its 
option,  CCC  may  redeem  certificates  for 
cash. 

(d)  Transfer.  The  certificate  may  be 
transferred  to  any  person  or  firm.  The 
certificate  must  be  endorsed  by  the 
named  payee  and  the  holder  who  pre- 
sents it  to  CCC. 

(e)  Expiration.  All  certificates  shall 
expire  July  31,  1961.  or  90  days  after 
the  date  of  the  certificate,  whichever  is 
later,  and  thereafter  will  not  be  redeem- 
able  by  CCC. 
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RULES  AND   REGULATIONS 

such  of  the  exporter's  and  such  of  his 
affiliates'  and  subsidiaries'  books,  records, 
and  accounts  and  other  documents  and 
papers  as  CCC  may  deem  pertinent  to 
any  transaction  hereunder.  Such  rec- 
ords shall  be  maintained  for  a  period 
of  three  years  after  date  of  last  pay- 
ment under  any  sales  registration. 

§  482.314      Amendment  or  termination. 

CCC  reserves  the  right  to  amend  or 
terminate  any  and  all  of  the  provisions 
of  this  subpart  at  any  time  by  giving 
public  notice  thereof:  Provided,  how- 
ever. That  such  amendment  or  termina- 
tion shall  not  apply  to  export  sales  of 
cotton  or  consignments  for  which  the 
exporter  has  filed  notices  of  sale  or  con- 
signment before  the  effective  date  of 
such  amendment  or  termination. 

§482.315     Good  faith.        j 

If  CCC.  after  affording  the  exporter 
an  opportunity  to  present  evidence,  de- 
termines that  such  exporter  has  not 
acted  in  good  faith  in  connection  with 
any  transaction  under  this  program, 
such  exporter  may  be  denied  the  right 
to  continue  participating  in  the  pro- 
gram or  the  right  to  receive  payments  in 
connection  with  sales  previously  reg- 
istered, or  both.  Such  exporter  may  also 
be  required  to  return  certificates  or  re- 
fund cash  to  CCC  in  an  amount  equal 
to  the  amount  of  the  certificates  re- 
ceived by  him  in  connection  with  the 
transaction  in  which  he  is  determined 
not  to  have  acted  in  good  faith.  Any 
such  action  shall  not  affect  any  other 
right  of  CCC  by  way  of  the  premises. 

§  482.316      Per8on.s   not   eligible. 

No  Member  of  or  Delegate  to  Congress 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  benefit  that  may  arise 
from  the  program,  but  this  provision 
shall  not  be  construed  to  extend  to  a  pay- 
ment made  to  a  coiporation  for  its  gen- 
eral benefit. 

Note.  The  recordkeeping  and  reporUng 
requirements  of  this  announcement  have 
been  approved  by  and  subsequent  reporting 
requirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Reports  Act  of  1942. 


Issued  this  13th  day  of  April  i960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
Notice  to  Exporter* 
(Revision  of  October  21,   1958) 


§  482.312      Assignments. 

No  exporter  shall,  without  the  written 
consent  of  CCC,  assign  any  right  to  an 
export  payment  tmder  this  subpart,  ex- 
cept that  certificates  received  by  him 
may  be  transferred  by  endorsement  as 
provided  in  §  482.311. 

§  482.313      Records  and  reports. 

The  exporter  shall  make  avaUable  to 
CCC  from  time  to  time,  upon  CCC's  re- 
quest, such  information  and  reports,  and 


The  Department  of  Commerce,  Bureau  of 
Foreign  Commerce  (BFC).  pursuant  to  reg- 
lUatlons  under  the  Export  Control  Act  of 
1949,  prohibits  the  exportation  or  re-exporta- 
tion by  anyone  of  any  commodities  under 
this  program  to  the  Soviet  Bloc,  or  Com- 
munist-controlled areas  of  the  Far  East  in- 
cluding Communist  China,  North  Korea,  and 
the  Communist-controlled  areas  of  Vietnam, 
except  under  validated  license  Issued  by  the 
U.S.  Department  of  Commerce,  Bureau  of 
Foreign  Commerce.  A  validated  license  is 
also  required  for  shipment  to  Hong  Kong 
or  Macao  unless  the  commodity  is  included 
on  the  General  Ucense  GHK  list. 

These  regulations  generally  require  that 
exporters.  In  or  in  connection  with  their 
contracts  with  foreign  purchasers,  where  the 


contract   Involves  HO.OOC  or  more  and  «. 
portatlon  Is  to  be  made  to  a  Oroup  R  coun' 
try,  obtain  from  the  foreign  purchaser  a  wrltl 
ten    acknowledgment    of    his    understandln* 
of   (1)    U.S.  Commerce  Department  prohibl 
tions    (Comprehensive    Export   Schedule    H 
CFR  371.4  and  371  8)   against  sales  or  resale 
for    re-export    of    said    commodities    or   an» 
part     thereof,    without    express     Commerce 
Department    authorlzaUon.    to    the    Soviet 
Bloc.  Communist  China.  North  Korea,  or  the 
Communist -controlled  area  of  Vietnam  or  to 
Hong  Kong  or  Macao  unless  the  commodity 
is   on    the   General    Ucense   GHK    list    (CES 
15    CFR    371.23),    and    (2)     the    sanction^' 
denial  of  future  U.S.  export  privileges  that 
may  be  imposed  for  violation  of  the  Com- 
merce     Department     regulations.     Exporters 
who   have    a    continuing    and    regular  rela- 
tlonshlp  with  a  foreign  purchaser  may  ob- 
tain   a  blanket  acknowledgment  from  such 
purchaser  covering  all  transactions  involvlM 
surplus  agricultural  commodities  and  manu- 
factures    thereof    purchased    from    CCC    or 
subsidized  for  export  by  that  agency.    Where 
commodities  are  to  be  exported  by  a  party 
other  than  the  original  purchaser  of  the  com- 
modities  from  the   CCC,    the  original   pur- 
chaser should  Inform  the  exporter  in  writ- 
Ing    of   the    requirement    for   obtaining  the 
signed    acknowledgment    from    the    forelen 
purchaser.  ^^ 

For  aU  exportations.  one  of  the  destina- 
tion control  statements  specified  in  BPC 
Regulation  (Comprehensive  Export  Schedule 
15  CFR  S  379.10(c)  )  Is  required  to  be  placed 
on  aU  copies  of  the  shipper's  export  declara- 
tion, ail  copies  of  the  bill  of  lading,  and  all 
copies  of  the  commercial  invoices  For  ad- 
ditional information  as  to  which  destina- 
tion control  statement  to  use,  the  exports 
should  communicate  wltii  the  Bureau  at 
Foreign  Commerce  or  one  of  the  field  offlcet 
of  the  Department  of  Commerce. 

[F.R.    Doc.    60-3487;     FUed.    Apr.    15,    I960- 
8  49  a.mj 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculturt 

SUBCHAPTER   A— MARKETING  ORDERS 
[Valencia  Orange  Reg.  193] 
PART    9  2  2  — VALENCIA     ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 
Limitation   of   Handling 

§  922.493      Valencia    Orange    Regulation 
193. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22. 
as  amended  (7  CFR  Part  922  • .  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


Saturday,  April  16,  I960 

(2)  It  is  hereby  further  found  that  it 
is  impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof    in    the     Federal     Register     (5 
U.S.C.     1001-1011)     because     the     time 
intervening  between  the  date  when  in- 
formation  upon   which   this  section   is 
based    became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  ^ct  is  insufficient,  and  a  reason- 
able time  is  pennitted,  under  the  cir- 
cumstances,   for    preparation    for    such 
effective  time:  and  good  cause  exists  for 
making   the  provisions   hereof   effective 
as  hereinafter  set  forth.    The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified    herein    were    promptly    sub- 
mitted  to   the   Department   after   such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  infoima- 
tion    concerning    such    provisions    and 
effective    time    has    been    disseminated 
among   handlers   of   such    Valencia    or- 
anges;    it    is    necessary,    in    order    to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  comphance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons   subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.     Such   committee   meeting   was 
held  on  April  14.   i960. 

(b)   Order.     (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t..  April  17. 
I960,   and   ending  at    12:01    am.,    P.s  t ,' 
April  24.  1960,  ai'e  hereby  fixed  as  follows' 
U)   District  1:  250,000  cartons; 
(ii)   District 2:  170,718  cartons; 
(iii)    Districts:  50.000  cartons. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled  " 
■'handler."  "District  l."  "District  2r 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated:  April  15, 1960. 

S.  R.  Sbjith. 
Director.   Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

IPJ?     Doc.    60-3557:    Piled,    Apr.    15.     1960 
11  20  a.m.J 


FEDERAL  REGISTER 

(Lemon  Reg.  842] 

PART  953 — LEMONS   GROWN   IN 
CALIFORNIA   AND  ARIZONA 

Limitation   of  Handling 

§  933.949      Ix-rnun  Rcf^ulaiion  842. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953;  23  F.R.  9053',  regulating  the  han- 
dhng  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agi-eement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq  ;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable    and   contraiy   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section   until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq  )    because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under  the  circum- 
stances,   for   preparation    for   such    ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter   set   forth.     The   committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  for  reg- 
ulation    during     the     period     specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information    con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlei-s  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance   with    this  section   will   not 
require  any  special  preparation  on  the 
part   of    persons   subject   hereto   which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.     Such  committee 
meeting  was  held  on  April  12,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  begirming  at  12:01  am.,  P.s.t., 
April  17.  1960,  and  ending  at  12:01  am  ', 
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P.s.t.,  April  24.  1960.  are  hereby  fixed  aa 
follows : 

(i>   District  1:   4  650  cartons; 

(ii)   District  2:  288,300  cartons; 

(iii)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated  April  14,  1960. 

S.  R.  Smith. 
Director,   Fruit    and    Vegetable 
Division,     Agricultural    Mar- 
keting  Service. 

(F.R.    Doc.    60-3523:    Piled,    Apr.    15,    1960; 
8:52  a.m.] 


[Lime  Order  S] 

PART   1001— LIMES   GROWN   IN 
FLORIDA 

Quality  and  Size  Regulation 
§  1001.308      Lime    Order    8. 

(a)  Findings.  <1)  Pui'suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  101.  as  amended  (7  CFTl  Part 
1001),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handhng  of  limes,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<  2 )   It  is  hereby  further  found  that  it 
is  impi-acticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procediire, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  f5  U.S  C. 
1001-1011)    in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based   became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared pohcy  of  the  act  is  insufficient; 
a   reasonable  time   is   permitted,   under 
the  ciicumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive not  later  than  April  18,  1960.     Ship- 
rnents  of  designated  varieties  of  Florida 
limes  are  currently  being  made;  deter- 
minations as  to  the  need  for,  and  extent 
of.  regulation  of  Florida  lime  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom- 
mendations and  supporting  information 
for  regulation  of  lime  shipments  on  and 
after  April  18,  1960.  in  the  manner  here- 
in provided,  were  promptly  submitted  to 
the  Department  after  an  open  meeting 
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of  the  Florida  Lime  Administrative 
Committee  on  April  12. 1960.  held  to  con- 
sider recommendations  for  regulations; 
the  provisions  of  this  section  are  iden- 
tical with  the  aforesaid  recommenda- 
tions of  the  committee,  and  information 
concerning  such  provisions  has  been  dis- 
seminated among  handlers  of  Florida 
limes;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  as  herein- 
after set  forth;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m.,  e.s.t.,  April  18. 1960. 
and  ending  at  12:01'  a.m.,  e.s.t..  May  16. 
1960.  no  handler  shall  handle: 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms), grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color ; 

(11)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties). 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Mixed  Color; 
(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter: 
Provided.  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement;  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  V/s  inches  in  diameter 
which  do  not  have  an  average  juice  con- 
tent of  at  least  48  percent,  by  volume: 
Provided,  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain- 
ing not  in  excess  of  10  percent  of  limes 
smaller  than  1%  inches  in  diameter. 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  May  16.  1960.  and  end- 
ing at  12:01  a.m..  e.s.t..  May  30.  1960.  no 
handler  shall  handle : 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms), grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties). 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color ; 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller  than  1%  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement ;  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  are 
smaller    than   ly^    inches   in   diameter 
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which  do  not  have  an  average  Juice  con- 
tent of  at  least  48  percent,  by  volume: 
Provided.  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain- 
ing not  in  excess  of  10  percent  of  limes 
smaller  than  I'^s  inches  in  diameter. 

(3*  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  May  30.  1960.  and  end- 
ing at  12:01  a.m..  e.s.t..  April  30,  1961,  no 
handler  shall  handle: 

<i)  Any  limes  of  the  group  known  as 
true  limes  <also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms  I.  grown  in  the  production 
area,  which  do  not  meet  the  require- 
ments of  at  least  U.S.  No.  2  grade  for 
Persian  < Tahiti)  limes,  except  as  to 
color: 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  <  including 
Tahiti.  Bearss.  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color,  with  not  less  than  75  per- 
cent, by  count,  of  the  limes  in  any  lot. 
and  not  less  than  65  percent,  by  count, 
of  the  limes  in  any  container  in  such  lot 
grading  at  least  U.S.  No.  1.  Mixed  Color; 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  i  including 
Tahiti.  Bearss.  and  similar  varieties). 
grown  in  the  production  area  which  are 
smaller  than  1^4  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement:  or 

(iv)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ- 
ing Tahiti.  Bearss,  and  similar  varieties) , 
grown  in  the  production  area,  which  are 
smaller  than  V^s  inches  in  diameter 
which  do  not  have  an  average  juice  con- 
tent of  at  least  48  percent,  by  volume: 
Provided.  That  such  juice  content  shall 
not  apply  to  containers  of  limes  contain- 
ing not  in  excess  of  10  percent  of  limes 
smaller  than  1%  inches  in  diameter. 

(4)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketmg  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(§§  51.1000-51.1016  of  this  title). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  April  14, 1960.         I 

S.  R.  Smith, 
Director,    Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(P.R.    Doc.     60-3525:     Filed.    Apr.     15,     1960; 
8:52  a.m. I 

SUBCHAPTER    B — PROHIBITIONS    OF    IMPORTED 
COMMODITIES 

(Lime  Reg.  4;  Lime  Reg.  3  TerminatedJ 

PART  1069— LIMES 
Importation 
§  1069.4      Lime  Regulation  No.  4. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  lot  of  limes  which  in 


the  aggregate  exceeds  250  pounds,  net 
weight,  is  prohibited  except  in  accord- 
ance with  the  following  terms  and 
conditions: 

( 1 )  To  be  eligible  for  importation  dur- 
ing  the  period  beRinning  at  12:01  a.m 
e.s.t.,  April  18,  1960,  and  ending  at  12:01 
a.m..  e.s.t..  May  16,  1960: 

(i)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(ii)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  >  including 
Tahiti,  Bearss.  and  similar  varieties* 
meet  the  requirements  of  at  least  the 
U.S.  No.  2.  Mixed  Color  grade: 

(iii)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  ( includ- 
hig  Tahiti,  Bearss.  and  similar  varieties) 
are  of  a  size  not  smaller  than  l^^  inches 
in  diameter:  Provided.  That  not  to  ex- 
ceed 10  percent,  by  count,  of  the  limes 
in  any  container  may  fail  to  meet  this 
requirement;  and 

(iv)  Such  Umes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti.  Bearss,  and  similar  va- 
rieties) which  are  smaller  than  V, 
inches  in  diameter  have  an  average  juice 
content  of  at  least  48  percent,  by  vol- 
ume: Provided,  That  such  juice  require- 
ment shall  not  apply  to  containers  of 
such  limes  containing  not  in  excess  of 
10  percent  of  limes  smaller  than  1% 
inches  in  diameter, 

(2)  To  be  eligible  for  Importation  dur- 
ing the  period  beginning  at  12:01  a.m., 
e.s.t..  May  16.  1960,  and  ending  at  12:01 
a.m..  e.s.t..  May  30,  1960: 

(i)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti'  limes,  except  as  to  color; 

(ii»  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti.  Bearss.  and  similar  varie- 
ties) meet  the  requirements  of  at  least 
the  U.S.  Combination,  Mixed  Color 
grade ; 

(iii)  Such  limes  of  the  group  known 
as  large  fnaited  or  Persian  limes  (in- 
cluding Tahiti,  Bearss.  and  similar  va- 
rieties) are  of  a  size  not  smaller  than 
1%  inches  in  diameter:  Provided,  That 
not  to  exceed  10  percent,  by  count,  of 
the  limes  in  any  container  may  fail  to 
meet  this  requirement:   and 

(iv)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti,  Bearss.  and  similar  va- 
rieties •  which  are  smaller  than  I's 
inches  in  diameter  have  an  average  juice 
content  of  at  least  48  percent,  by  vol- 
ume: Provided.  That  such  juice  require- 
ment shall  not  apply  to  containers  of 
such  limes  containing  not  in  excess  of 
10  percent  of  limes  smaller  than  1% 
inches  in  diameter, 

(3)  To  be  eligible  for  importation  on 
and  after  12:01  a.m.,  e.s.t..  May  30.  1960: 

(i>  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)   limes,  except  as  to  color; 
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I  ii  I  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti,  Bearss,  and  sin»lar  va- 
rieties' meet  the  requirements  of  at 
least  ihe  U.S.  Combination.  Mixed  Color 
grade  with  not  less  than  75  percent,  by 
count,  of  such  limes  in  any  lot.  and  not 
less  than  65  percent,  by  count,  of  such 
Umes  in  any  container  in  such  lot  meet- 
ing the  requirements  of  the  U.S.  No  1. 
Mi.xed  Color  grade; 

in  '  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  <  in- 
cluding Tahiti,  Bearss,  and  similar  va- 
rieties' are  of  a  size  not  smaller  than 
134  inches  in  diameter:  Provided.  That 
not  to  exceed  10  F>ercent.  by  count,  of  the 
limes  in  any  container  may  fail  to  meet 
this  requirement;   and 

t  IV  '  Such  limes  of  the  firoup  known  as 
large  fruited  or  Persian  limes  1  including 
Tahiti,  Bearss.  and  similar  varieties) 
which  are  smaller  than  Ps  inches  in 
diameter  have  an  average  juice  content 
of  at  least  48  percent,  by  volume:  Pro- 
vided. That  such  juice  requirement  shall 
not  apply  to  contamers  of  such  limes 
containing  not  in  excess  of  10  percent 
of  Umes  smaller  than  Pg  inches  in 
diameter. 

1  b  I  Each  such  importation  is  made  in 
confonnance  with  the  Oneral  Regula- 
tion (Part  1060  of  this  chapter)  appli- 
cable to  the  importation  of  listed  com- 
modities and  the  requirements  of  this 
regulation:  Provided.  That  the  provi- 
sions of  ?  1060  4(e)  of  this  chapter  (Oen- 
eral  Regulations'   shall  not  apply. 

lO  The  Federal  Inspection  Service  is 
hereby  designated  to  perform,  through 
inspectors  authorized  or  licensed  by  such 
Service,  the  inspection  and  certification 
prescribed  in  5  1060.3  of  this  chapter 
(General  Regulations'.  Such  inspection 
and  certification  services  will  be  avail- 
able upon  application  in  accordance  with 
the  rules  and  regulations  governing  in- 
spection and  certification  of  fresh  fruits. 
vegetables,  and  other  products  <Part  51 
of  this  title)  but,  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  im- 
porters of  limes  should  make  arrange- 
ments for  inspection,  through  the  ap- 
plicable one  of  the  following  offices,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  limes  will  be 
imported: 


Torts 

Office 

Advance 
notice 

All  Texas 

W.  T.  McNaM..  McClcn- 

1  day. 

points. 

don  Bldft.,  J'.  0.  Box  2tt. 
ao.*;  E.  Jackson.  Ilarlingen, 
Tox.     (Til.:    Garfield    3- 

All  .\ri«ona 

R    II.  Bertolson,  Room  202, 

Do. 

{Kjints. 

Trust  BldK..  :«i.'i  American 
Ave  ,  P.O.  Box  1646,  Xo- 
(jale?,  Ari«.       (Tel.:  At- 

water  7-2«02). 

All  Oalitornitt 

Carley    D.     wmiam.<i.    2t»4 

8  da  vs. 

IMiints. 

Wholcsalf  Terminal  Bldp.. 
7M  S.  Central  Ave..  Loe 
Anpeles   21.    Calif.  (Tel.: 
-Madison  2-K7.V)). 

All  othor 

E.  E.  Conklin,  Chief.  Fresli 

Do. 

|H>inl.s. 

Products  Standardization 
and    Inspection     Branch. 
Kruit  and  Vegetahle   Di- 
vision, AMP,  Wa.shiu(rlon 
25,  DC.      (Ttl.:  Dudley 
^5870). 
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<d)  Terms  relating  to  grade  and  di- 
ameter shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive terms  in  the  United  States  Standards 
for  Persian  (Tahiti)  Limes  (§§51.1000- 
51  1016  of  this  title)  and  all  other  terms 
shall  have  the  same  meaning  as  is  given 
to  the  respective  terms  in  the  General 
Regulations  Copies  of  the  aforesaid 
standards  may  be  obtained  upon  request 
to  any  office  of  the  Federal  or  Federal- 
State  Inspection  Service  of  this 
Department. 

Termination  of  Lime  Regulation  No.  3, 
as  amended.  Lime  Regulation  No.  3.  as 
amended  (7  CFR  1069.3',  is  hereby  ter- 
minated at  the  effective  time  hereof. 

It  is  hereby  foiuid  that  it  is  imprac- 
ticable, luinecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  spec- 
ified (5  U.S.C.  1001-1011)  in  that  (a) 
the  requirements  of  this  import  regula- 
tion are  imp>osed  pursuant  to  section  Be 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 1 .  which  makes  such  regulation  neces- 
sary: (bi  such  regulation  imposes  the 
same  restrictions  on  imports  of  Umes  as 
the  grade,  size,  and  quality  restrictions 
applicable  to  the  shipment  of  limes  grown 
in  Florida  under  Lime  Order  8 
(5  1001.308';  (c  compliance  with  this 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (d>  this  regulation  relieves  restric- 
tions on  the  imF>ortation  of  Persian  limes 
during  the  pencxl  April  18.  1960.  to  May 
30. 1960 

(Sees.  1-19,  48  Stat    31.  as  amen(Jed:  7  U.S.C. 
601-674) 

Dated:  April  14,  1960,  to  become  effec- 
tive at  12:01  a.m..  e.s.t,,  April  18.  1960. 

S.  R    Smith. 
Director,    Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

I  PR.    Doc     80-3526:     Piled,    Apr.     16.     1960; 
8:52  ajn,] 
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PART  1015 — CUCUMBERS  GROWN 
IN   FLORIDA 

Limitation   of   Shipments 

Findings.  i&>  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015)  regulating  the  han- 
dling of  cucumbers  grown  in  Florida,  ef- 
fective under  the  applicable  provisions' 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Florida  Cucimiber  Committee,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation 
of  shirsnents.  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act. 
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(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  -contrary 
to  the  public  mterest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
1011'  in  that  d)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  (2)  more  orderly  market- 
ing in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  cucumbers, 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment. '3»  compUance  with  this  amend- 
ment will  not  require  any  special  prepa- 
ration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date.  (4)  reasonable  time  is  permitted 
under  the  circumstances  for  such  prepa- 
ration, (5)  information  regarding  the 
committee's  recommendations  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area,  and  «) 
this  amendment  relieves  restrictions  on 
the  handling  of  cucumbers  grown  in  the 
production  area. 

Order,  as  amended.  In  ?  1015.303  (24 
PR  7863,  8089,  8542,  9708:  25  F.R.  2512), 
paragraph  (a)(2)  is  hereby  amended  to 
rea,d  as  follows : 

§  1013.303      Limitation   of   8hipinent«>. 

•  •  •  •  • 

(a)   Minimum     grade     requirements. 

•   *    • 

'  2  '  During  the  period  from  March  23, 
1960.  to  April  25.  1960.  any  lot  of  cucum- 
bers failing  to  grade  U.S.  No.  2  but  hav- 
ing not  more  than  an  average  of  one  ( 1) 
percent  decay  may  be  handled. 

(Sec    1-19.  48  Stat.  31,  as  amended;  7  U.SC. 

601-674) 

Dated:  April  12,  1960.  to  become  effec- 
tive April  12,  1960. 

S.R.Smith, 
Director, 
Fruit  and  Vegetable  Division. 

[FR.    Doc     60-3478:    Piled.    Apr.    16,    1960; 
8:47  a.m.] 


No.  75- 


I  Cucumber  Reg  ;  Amdt.  3] 

PART   1070— CUCUMBERS 

Import    Restrictions 

Pursuant  to  the  requirements  con- 
tained in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674),  paragraph 
(a)  Import  restrictions  of  §  1070.3  Cu- 
cumber Regulation  No.  3  (24  F.R  8717, 
9780,  25  PR.  2515)  is  hereby  amended  to 
read  as  follows: 

(a>  Import  restrictions.  Effective 
March  23,  1960,  and  subsequent  to  that 
date  as  specified  herein,  no  person  may 
Import  cucumbers  unless  such  cucumbers 
meet  the  following  minimum  or  better 
requirements: 
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(1)  From  March  23,  1960.  to  April  25, 
1960.  unclassified  cucumbers  which  fail 
to  meet  U.S.  No.  2  grade,  but  which  do 
not  average  more  than  one  (1)  percent 
decay ; 

(2»  Prom  April  25.  1960,  through  July 
ai.  1960.  US.  No.  2,  or  better  grade: 

(3>  The  requirements  of  this  para- 
graph except  for  decay  shall  not  be  ap- 
phcable  to  cucumbers  of  the  Kirby.  MR 
17.  or  other  pickling  type  cucumbers  of 
similar  varietal  characteristics. 

It  is  hereby  found  that  it  is  impracti- 
cal, lumecessary.  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  beyond  the  date  specified  (5 
U.S.C.  1001-1011)  in  that  (i)  the  require- 
ments established  by  this  amended  im- 
port regulation  are  issued  pursuant  to 
section  8e  of -the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended, 
which  makes  such  amended  regulation 
mandatory  ; 

(il)  The  regulations  hereby  estab- 
lished for  cucumbers  that  may  be  im- 
ported into  the  United  States  comply 
with  grade,  size,  quality,  and  maturity 
res'trictlons  imposed  upon  domestic  cu- 
cumbers under  Marketing  Agreement  No. 
118  and  Order  No.  115  (5  1015.303  of  this 
title.  24  FR.  7863.  8089.  8542.  9708,  25 
P.R.  2512) ;  ' 

(iii)  Compliance  with  this  amended 
cucimiber  import  regulation  should  not 
require  any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  effective  date  hereof;  and 

(iv)  This  amendment  relieves  restric- 
tions on  the  importation  of  cucumbers. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS  C. 
601-«74) 

Dated:  April  12.  1960.  to  become  effec- 
tive April  12.  1960. 

S.  R.  Smith, 
Director,  Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.R.    Doc.    60-3479:    Piled,    Apr.    15,    1960; 
8:47  a.m.l 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

SUBCHAPTER      B— REGULATIONS      UNDER     THE 

SAAALL  BUSINESS   INVESTMENT  ACT   OF    1958 

[Amdt.  3  J 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Financing,  Consulting,   and   Advisory 
Services 

There  was  published  In  the  Federal 
Register  on  February  20,  1960  (25  P.R. 
1528)  a  proposal  to  further  amend, 
among  other  sections,  9  107.308-7  of  Part 
107  of  Subchapter  B,  Chapter  I  of  Title 
13  of  the  Code  of  Federal  Regulations,  by 
adding  thereto  a  new  paragraph  (d). 
Although  new  paragraph   (d)    has  not 

'  See  Title  7,  Chapter  IX,  Part  1015,  supra. 
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RULES  AND  REGULATIONS 

yet  been  added  by  amendment,  the  fol- 
lowing amendment  to  §  107.308-7  adds 
thereto  a  new  paragraph  (e>. 

The  Small  Business  Investment  Com- 
panies Regulation  (23  F.R.  9383),  as 
amended  (25  F.R.  1397.  25  PJl.  2354) ,  is 
hereby  further  amended  by  adding  at 
the  end  of  §  107.308-7  the  following  new 
paragraph  (e»  which  reads  a«  follows: 

(e)  No  financing  or  consulting  or  ad- 
visory services  may  be  provided  by  a 
Licensee  to  a  business  concern  unless 
the  Licensee  and  such  concern  have 
executed  SBA  Form  480. '  Size  Status 
Declaration,  and.  based  upon  the  in- 
formation contained  therein  and  other- 
wise, the  Licensee  has  determined  that 
the  business  concern  is  a  small  business 
within  the  meaning  of  the  definition  of 
"small  business  concern'  set  forth  in 
§107.103-1:  or  at  the  request  of  the 
Licensee  or  the  concern.  SBA  has  deter- 
mined that  the  subject  bu.siness  concern 
is  a  small  business  concern  within  the 
meaning  of  5  107.103-1,  In  the  event 
financing  or  services  are  approved  by  a 
Licensee  for  a  small  business  concern, 
the  Licensee  shall  retain  the  completed 
eBA  Form  480  as  a  permanent  part  of 
the  concern's  record  with  the  Licensee. 

Effective  date.  Because  this  amend- 
ment makes  only  a  technical  and  pro- 
cediu-al  change  and  because  this  amend- 
ment is  issued  to  insure  immediate  com- 
pliance with  the  intent  of  the  Small 
Business  Investment  Act  of  1958,  com- 
pliance with  the  notice,  procedural  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  is 
hereby  found  to  be  contrary  to  the  pub- 
lic interest.  Therefore,  this  amendment 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

(Sec.  308,  Pub,  Law  85-699.  72  3tat.  694) 

Philip  McCallxjm, 
Administrator. 

[FM.    Doc.    60-^3475:     Filed.    Apr.    15.    1960; 
8:47    a.m.]  j 

Title  14— AERONAUTICS  AND 
SPACE     I 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

[Airspace  Docket  No,  59  FW-8] 

PART  600 — DESIGNATION  OF 
FEDERAL   AIRWAYS 

Modification 

On  February  10,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 

^  Filed  with  the  Federal  Register  Division 
as  part  of  the  original  document.  Copies 
of  SBA  Form  480.  Size  Status  Declaration, 
together  with  instructions,  are  available  at 
the  Office  of  the  Administrator  of  the  Small 
Biislness  Administration.  811  Vermont  Av- 
enue NW,,  Washington  25,  DC  .  and  at  all 
Regional  Offices  of  the  Small  Business  Ad- 
ministration the  addresses  of  which  offices 
may  bo  obtained  from  the  Office  of  the  Ad- 
mlniatrator  of  the  Small  Business  Adminis- 
tration. 811  Vermont  Avenue  NW.,  Washing- 
ton 25,  DC. 
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Federal  Register  i25  F.R.  1162  •  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VCR 
Federal  airway  No.  97  between  Knoxville, 
Tenn.,  and  Cincinnati.  Ohio. 

No  adverse  comments  were  received 
regarding  the  propo-sed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  <2^  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §600.6097  i24  FR 
10514,  25  F.R.  857)  'London,  Ky..  omni- 
range station;  Lexington,  Ky.,  omnirange 
station:  Cincinnati,  Ohio,  omnirange 
station,  including  an  east  alternate  via 
the  Falmouth.  Ky,.  VOR;"  is  deleted  and 
"London.  Ky  ,  VOR  including  an  E  alter- 
nate via  the  Knoxville  VOR  013°  True 
and  the  London  VOR  14r  True  radials 
and  also  a  W  alternate  via  the  Knoxville 
VOR  321°  True  and  the  London  VOR 
201°  True  radials:  Lexington,  Ky.,  VOR: 
Cincinnati.  Ohio.  VOR,  Including  an  E 
alternate  from  the  London  VOR  to  the 
Cincinnati  VOR  via  the  INT  of  the  Lon- 
don VOR  004°  True  with  the  Lexington 
VOR  107°  True  radials.  and  the  Fal- 
mouth, Ky,.  VOR;"  is  substituted 
therefor.  | 

This  amendment  shall  become  effective 
0001  est..  June  2,  1960. 

(Sees,  307(a),  313(a),  72  3tat.  749,  752,  49 
U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C,  on  April 
11,  1960. 

D,  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc.    60-3462:     Filed.    Apr.    15,    1960; 
8:45     a.m.l 


f  Airspace  Docket  No.  59-AN  9] 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation    of   Fecieral   Airway   and 
Associated  Control   Areas 

On  January  12,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  FR.  220  >  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  Blue  Federal  airway 
No.  2  and  associated  control  areas  from 
Sitka.  Alaska,  to  Sisters  Island,  Alaska, 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 


Saturday,  April  16,  1960 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530 J 
and  for  the  reasons  stated  in  the  notice, 
tiie  following  actions  are  taken: 

In  Parts  600  <24  F.R  10487  >  and  601 
(24  FR,  10530).  the  following  sections 
aie  added: 

§  6()().«»02  Bhie  Fedrral  airva>  \i..  2 
(Silka,  .4Ia^ka,  lo ,  Sisters  li>hincl, 
Alaska). 

Pi-om  the  Sitka,  Alaska.  RR  to  the 
Sisters  Island.  Alaska,  RBN, 

§601.602  Blue  Federal  airMav  >o.  2 
conlrol  areas  (Sitka,  .Alaska,  to 
Sisters    Inland,    .\laska). 

All  of  Blue  Federal  airway  No.  2. 

T^ese  amendments  shall  become  effec- 
tive 0001  est.,  Jtme  2,  1960. 

(Socs.  307(a),  313(a),  72  Stai.  749.  752;  40 
U,SC,  1348,  1364) 

Issued  in  Washington.  DC,  on  April 
11.  1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

(PR.    Doc.    60-3461:    Filed.    Apr.    15.    1960; 
8:45  ajn.] 


[Airspace  Docket  No    59-FW-401 

PART  600— DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of   Federal   Airway   and 
Associated    Control   Areas 

On  February  10.  1960.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  i25FR,  1162>  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  modify  and  extend  VOR 
Federal  airway  No.  134  from  Evergreen, 
Ala  .  to  Atlanta,  Ga. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persorts  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i  24  F.R.  4530 » 
and  for  the  reasons  stated  in  the  notice. 
«?  6006134  i24  F.R.  10517»  and  601  6134 
'24  F.R   10601)  are  amended  to  read: 

§  600.613*      VOR  Federal  airway  No.  134 
(Evergreen,    .41a.,    to    .\llanta.    Ga.). 

Prom  the  Evergreen,  Ala  ,  VOR  via  the 
INT  of  the  Evergreen  VOR  075"  True 
and  the  Tuskegee,  Ala  ,  VOR  220°  True 
radials;  Tuskegee,  Ala,.  VOR;  INT  of  the 
Tuskegee  VOR  053°  True  and  the  Colum- 
bus, Ga..  VOR  011°  True  radials:  INT  of 
the  Columbus  VOR  Oil     True  and  the 
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Atlanta  VORTAC  233°  True  radials;  to 
the  Atlanta,  Ga..  VORTAC. 

§  60 1 .6 1 34  VOR  Federal  airway  >o.  1 34 
control  areas  (Evergreen.  .Via.,  to 
Atlanta,    Ca.). 

All  of  VOR  Federal   airway   No     134. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  2.  1960. 

(Sees.  307(a).  313(a),  72  Stat,  749,  752:  49 
US,C.  1348,  1354) 

Issued  in  Washington,  DC.  on  April 
11,  1960. 

D.  D  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc     60-3463:     Filed,     Apr.    15,     1960; 
8:45   am.l 


[Airspace  Docket  No.  59-NY-16] 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART   608— RESTRICTED   AREAS 
Modifications 

On  December  23.  1959,  a  notice  of  pro- 
posed rule-making  was  published  in  the 
Federal  Register  (24  FR,  10463)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  increase  the  designated  altitude 
and  modify  the  time  of  designation  of  the 
West  Point,  N,Y..  Restricted  Area  (R-93  • 
(New  Yorlc  Chart*. 

Although  not  mentioned  in  the  notice. 
ii  600,6034  of  the  regulations  of  the  Ad- 
ministrator which  describes  VOR  Federal 
airway  No.  34  excludes  Restricted  Area 
(R-93'  between  its  designated  altitudes 
and  during  its  time  of  designation.  The 
modification  of  Restricted  Area  (R-93) 
thus  requires  that  the  description  of 
Victor  34  be  changed,  and  this  action  is 
being  taken  herein. 

No  advei-se  comment  was  received  re- 
garding the  pioposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  received. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  In  :j608.40.the  West  Point,  N.Y., 
Restricted  Area  (R-93i  (New  York 
Chart)  '23  F.R,  8585'  is  amended  as 
follows: 

Designated  altitudes.  Delete  "Surface  to 
6000  feet  MSL,"  and  substitute  therefor 
•Surface   to  7000   feet   MSL," 

Time  of  designation.  Delete  'DayUght 
hours  only.  March  1  through  November  1, 
annually,"  and  substitute  therefor  "0600  to 
1600  EST.  Monday  through  Saturday,  May 
1  through  August  31,  annually." 

2  In  the  text  of  §  600,6034  VOR  Fed- 
eral airway  No.  34  i Rochester.  N.Y..  to 
Wilton.  Conn.).  <24  F.R.  10510),  delete 
•The  portion  of  this  airway  below  6000 
feet  above  mean  sea  level,  within  the 
West  Point  Restricted  Area  (R-93).  is 
excluded  daily  from  sunrise  to  sunset 
during  the  period  from  March  1.  to  No- 
vember 1.  each  year."  and  substitute 
therefor  'The  portion  of  this  ainn-ay 
which  lies  within  the  geographic  limits 
of.  and  between  the  designate  altitudes 
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of.  the  West  Point  Restricted  Area  <R- 
93'  is  excluded  during  the  Restricted 
Area's  time  of  designation." 

These  ahiendments  shall  become  ef- 
fective 0001  e.s.t..  June  2,  1960. 

(Sees,  307(a).  313(a),  72  Stat,  749.  752,  49 
use.  1348.  1354) 

Issued  in  Washington,  D.C.  on  April 
11,  1960. 

E.  R.  QUESADA, 

AdTn:ni5frafor. 

|FR     Doc,    60-3458:    Filed.    Apr      15,     1960; 
8  45  ami 


[Airspace  Docket  No  59- AN -8] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation   of  Control   Zone 

On  December  23.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (22  F.R.  10459)  stat- 
ing that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to 
§  601,1984  of  the  Regulations  of  the  Ad- 
ministrator by  designating  a  5-mile  ra- 
dius control  zone  at  Juneau,  Alaska. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
«  601,1984  (24  F.R.  10570)  is  amended 
by  adding  the  following: 

§601.1984      Five-mile   radius   zone«. 

Juneau,  Alaska:  Juneau  Mtmicipal 
Airport  'latitude  58'21'30"  N.,  longitude 
134  35  00  '  W.). 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  June  2,  1960. 

(Sees,  307(a),  313(a),  72   Stat,  749,  752;   49 
use,    1348,   1354) 

Issued  in  Washington,  D.C  ,  on  April, 
11,  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc.    60-3464:    Filed,    Apr.    15.    1960; 
8:45  a.m.] 


I  Airspace  Docket  No   69-KC-291 

PART  608 — RESTRICTED  AREAS 

Designation   of   Restricted  Area/Mili- 
tary  Climb   Corridor 

On  November  11,  1959.  a  notice  of  pro- 
posed rule-making  was  published  in  the 
Federal  Register  (24  F.R.  9214)  stating 
that  the  Federal  Aviation  Agency  was 
proposing  to  designate  a  Restricted 
Area  Military  Climb  Corridor  at  Minot 
Air  Force  Base,  Minot,  N.  Dak. 
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No  comments  were  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  oiHiwrtunlty  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

For  the  reasons  set  forth  in  the  notice, 
the  proposed  amendment  is  hereby 
adopted  without  change  and  set  forth 
below : 

In  9  608.42  North  Dakota,  add: 

Minot,  N.  Dak.  (Mlnot  AFB).  Restricted 
Area/Mllltary  CUmb  Corridor  (R-588) 
(Minot  Chart). 

Deacription.  That  area  centered  on  the 
308*  True  radial  of  the  Mlnot  AFB  TACAN 
extending  from  5  statute  miles  NW  of  the 
alrbase  to  32  statute  nUles  NW  of  the  air- 
base  having  a  width  of  2  statute  miles  at  the 
beginning  and  4.6  statute  miles  at  the  outer 
extremity. 

Designated  altitudes:  3.650  feet  MSL  to 
16,680  feet  BISL  from  5  statute  miles  NW 
of  the  alrbase  to  6  statute  miles  NW  of  the 
alrbase.  3.850  feet  MSL  to  25.650  feet  MSL 
from  6  to  7  statute  miles  NW  of  the  air- 
base.  3.650  feet  MSL  to  27,000  feet  MSL 
frcMU  7  to  10  statute  nUles  NW  of  the  air- 
baa*.  7.660  feet  MSL  to  27,000  feet  MSL 
from  10  to  15  statute  miles  NW  of  the 
airbaae.  11,650  feet  MSL  to  27.000  feet  MSL 
from  15  to  20  statute  miles  NW  of  the  air- 
base.  18.650  feet  MSL  to  27.000  feet  MSL 
from  20  to  25  statute  miles  NW  of  the  air- 
base.  20.660  feet  MSL  to  27,000  feet  MSL 
from  25  to  32  statute  miles  NW  of  the 
alrbase. 

Time  of  designation.     Continuous. 

Controlling  agency.  Minot  AFB  Approach 
Control. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  June  2,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749.   752;  49 
U.S.C.  1348. 1354) 

Issued  in  Washington  D.C.,  on  April 
11, 1960. 

E.    R.    QUESADA, 

Administrator. 

[F.R.    Doc.    80-3459:    Piled.    Apr.    15,    1960; 
8:45  a.m.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter! — Federal  Trade  Commission 

(Docket  7455  CO  ] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Dahlberg   Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadinply:  §  13.30  Composition  of  goods: 
§  13.190  Residts:   §  13.230  Size  or  weight. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec/  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order.  The 
Dahlberg  Co..  et  al.,  Minneapolis,  Minn., 
Docket  7455,  March  22,  1960] 

In  the  Matter  of  The  Dahlberg  Company, 
a  Corporation,  and  Kenneth  H.  Dahl- 
berg, Arnold  R.  Dahlberg.  and  Ralph 
Campagna,  Individually  and  as  Offi- 
cers of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Minneapolis  man- 
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ufacturers  with  representing  falsely  in 
advertising  in  newspapers,  magazine.s, 
etc.,  and  by  advertising  mat.s.  brochure.s 
and  other  promotional  material  supplied 
to  their  dealers,  that  their  "Mliacle  Ear," 
"Solar  Ear,"  and  "Optic  Eai"  hearing 
aids  were  buttonless.  cordl«ss  and  invis- 
ible; and  that  the  "Miracle  Ear"  device 
provided  equally  good  hearing  from  all 
directions  and  was  smaller  than  was  the 
fact. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist 
which  became  on  March  22  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows :  j 

It  is  ordered.  That  respondents  The 
Dahlberg  Company,  a  corporation,  and 
its  officers,  and  Kenneth  H.  Dahlberg 
and  Arnold  R.  Dahlberg.  individually 
and  as  officers  of  said  corporation,  and 
Ralph  Campagna.  individually,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  m  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  hearing  aid  devices  known  as 
the  Miracle  Ear,  the  Solar  Ear.  and  the 
Optic  Ear,  or  any  other  device  of  sub- 
stantially the  same  construction  or  oper- 
ation, whether  sold  under  the  same  or 
any  other  designation,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly : 

1.  Disseminating  or  causing  To  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
deianed  in  the  Federal  Trade  Commission 
Act.  for  the  purpose  of  inducing  or  which 
is  likely  to  induce,  directly  or  indirectly, 
the  purchase  of  said  products,  which  ad- 
vertisement represents  directly  or  by 
implication  that: 

a.  There  are  no  buttons,  cords  or  wires 
attached  to  their  said  air  conduction 
hearing  aids  unless  in  close  connection 
therewith  and  with  equal  prominence  it 
is  stated  that  a  plastic  tube  runs  from 
the  device  and  is  attached  to  an  ear 
mold  fitted  in  the  ear. 

b.  Their  hearing  aids  are  invisible 
when  worn. 

c.  Their  hearing  aids  are  hidden 
behind  the  ear  or  concealed  within  an 
eyeglass  temple,  when  in  fact  there  is  a 
visible  plastic  or  other  type  of  tube  run- 
ning from  the  device  to  the  ear;  or  are 
worn  completely  in  the  ear,  except  when 
such  is  the  fact. 

d.  Their  Miracle  Ear  hearing  aid  pro- 
vides true  panoramic  hearing  or  equally 
good  hearing  from  all  directions  unless 
the  fact  is  disclosed  that  it  is  necessary 
to  wear  a  hearing  aid  in  each  ear. 

e.  The  Miracle  Ear  is  the  size  depicted 
in  advertisements  when  the  depiction  is 
smaller  than  the  entire  Miracle  Ear 
hearing  aid.  or  misrepresenting  in  any 
manner  the  size  of  any  of  their  hearing 
aids. 

2.  Disseminating  any  advertisement 
by  any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents' 
products  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  which  advertisement  contains 


any  of  the  representations  prohibited  in 
Parae;raph  One  hei-eof 

It  is  further  ordered.  That  the  charges 
in  the  complaint  in  subparagraphs  4  5, 
7,  and  8  of  Paragraph  Five,  viz, 

4.  "Their  Optic  Ear  and  Miracle  Ear 
hearing  aids  will  enable  persons  suffering 
from  hearing  loss  to  hear  more  naturally 
than  they  would  by  using  competitive 
hearing  aids  of  similar  types." 

5.  "Their  Optic  Ear  is  the  only  eye- 
glass type  hearing  aid  with  full  transistor 
power  for  one  or  both  eai-s  " 

7.  "Respondents  were  the  first  to  inti-o- 
duce  the  heat  powered  hearing  aid  such 
as  the  Solar  Ear." 

8.  "The  Solar  Ear  was  immediately 
available  to  the  purchasing  public  at  a 
price  no  higher  that  that  of  a  battery 
powei'ed  hearing  aid." 

be.  and  the  same  hereby  are,  dismissed. 
It  is  further  ordered.  That  the  com- 
plaint be,  and  the  same  hereby  is,  dis- 
missed as  to  Ralph  Campagna  as  an 
officer  of  respondent  corporation,  but  not 
individually. 

By  "Decision  of  the  Commission '.  etc, 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
The  Dahlberg  Company,  a  corporation, 
and  Kenneth  H.  Dahlberg  and  Arnold 
R.  Dahlberg,  individually  and  as  officers 
of  said  corporation,  and  Ralph  Cam- 
pagna, individually,  shall,  within  sixty 
'60 1  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  March  22,  1960. 

By  the  Commission. 

[SEAL]  Robert  ^.  Parrish, 

Secretary. 

[F.R.    Doc.    60-3467;    Piled,    Apr.    15,    1960; 
8:46   a.m.l 


[Docket  6718  o  1 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Peerless   Products,   Inc.,   et  al. 

Subpart — Using,  selling-,  or  supplying 
lotteiT  devices;  §  13.2475  Devices  for  lot- 
tery selling. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order.  Peerlese 
Products.  Inc..  et  al  ,  Chicago,  III.,  Docket 
6718.  March  22,  1960 1 

In  the  Matter  of  Peerless  Products.  Inc., 
a  Corporation,  and  Marshall  Maltz. 
Rose  Maltz  and  Shirley  Maltz.  Indi- 
vidually and  as  Officers  of  Said  Corpo- 
ration 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Chicago  punch 
boai-d  manufacturer  with  selling  and 
distributing  lottei-y  devices  used  by  re- 
tailers in  connection  with  the  sale  of 
merchandise  to  the  public. 

The  Commission,  denying  respond- 
ents' appeal  from  the  initial  decision,  on 


Saturday,  April  16,  1960 

Mai'ch  22  issued  its  opinion  adopting 
the  initial  decision  as  the  decision  of  the 
Commis.sion. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  respondents.  Peer- 
less Products.  Inc.,  a  corporation,  and  its 
officei-s.  and  Shirley  Maltz.  as  an  officer 
of  said  corporation,  and  Mai-shall  Maltz, 
individually  and  as  an  officer  of  said 
corporation,  and  resp>ondents'  agents, 
representatives,  employees,  successors 
and  assigns,  dii-ectly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from : 

Selling  or  distributing  in  commerce,  as 
"commerce"  is  defined  in  tlie  Act,  punch- 
boards  or  other  devices  which  are  de- 
signed or  intended  to  be  used  in  the  sale 
or  distribution  of  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme. 

It  IS  further  ordered.  That  the  com- 
plaint herein  be,  and  hereby  is,  dis- 
missed as  to  respondent  Shirley  Maltz, 
individually  and  as  to  respondent  Hose 
Maltz,  individually  and  as  an  officer  of 
Peerless  Products,  Inc.,  without  preju- 
dice. 

By  "Decision  of  the  Commission",  etc.. 
report    of    compliance    was    required    as 

follows: 

It  is  ordered.  That  respondents.  Peer- 
less Pioducts.  Inc.,  a  corporation,  and 
Shirley  Maltz.  as  an  ofTiccr  of  said  cor- 
poration, and  Marshall  Maltz.  individu- 
ally and  as  an  officer  of  .said  corpora- 
tion, shall,  within  sixty  (60'  days  after 
service  upon  them  of  this  order,  file 
ffith  the  Commission  a  report  in  writ- 
ing, setting  forth  in  derail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  March  22.  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

|FR.    Doc.    eO-3468;     Filed      Apr,    15.     1960; 
8.46  a.m,j 


(Docket  7650  CO.] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Strode    Furriers    et   al. 

Subpart — Adveitising  falsely  or  mis- 
leadingly:  §  13.30  Cojnposition  of  goods: 
§13  30-30  Fur  Products  Labeling  Act; 
S  13,155  Prices:  §  13.155-40  Exaggerated 
as  regular  and  customary:  J  13,155-70 
Percentage  savings:  §  13.235  Source  or 
origin:  S  13.235-60  Place:  i  13.235-60' e> 
Imported  products  or  parts  as  domestic: 
5 13  285  Value.  Subpart — Invoicing  prod- 
UCI.S  fasely:  §  13,1108  Invoicing  products 
falsely:  §  13.1108-45  Fur  Products  Label- 
ing Act.  Subpart — Misbranding  or  mis- 
labeling;  S  13.1185  Composition: 
5  13  1185-30  Fur  Products  Labeling  Act: 
5  13,1212  Formal  regulatory  and  statu- 
tory requirements:  .5  13.1212-30  Fur 
Products  Labeling  Act;  §  13.1280  Price. 
Subpart — Misrepresenting  oneself  and 
goods— Prices:  §  13.1805  Exaggerated  as 
tegular  and  customary:  §  13.1810  Ficti- 
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tious  marking.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §13.1845  Composition; 
5  13  1845-30  Fur  Products  Labeling  Act; 
§13.1852  Formal  regulatory  and  statutory 
requirements:  §  13.1852-35  Fur  Products 
Labeling  Act. 

(Sec  6.  38  Stat.  722;  15  U.S.C  46  Interpret 
or  apply  sec.  5.  38  Stat.  719,  a£  amended: 
sec  8,  65  Stat.  719;  15  USC  45.  6911 
I  Cease  and  desist  order.  Strode  Furriers,  et 
al.,  LouisviUe,  Ky..  Docket  7650,  March  10, 
1960) 

In  the  Matter  of  Strode  Furriers,  a 
Corporation,  and  Irvin  Seligman  and 
Joseph  Seligman.  Individually  aiid  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Louisville,  Ky., 
furriers  with  violating  the  F\ir  Products 
Labeling  Act  by  falsely  identifying  cer- 
tain fur  products  with  respect  to  the 
names  of  animals  producing  the  fur 
therein:  by  affixing  labels  containing  fic- 
titious prices  in  excess  of  the  usual  re- 
tail prices;  by  failing  to  label  with  the 
term  "Persian  Lamb"  where  required; 
by  invoicing  which  showed  imported  furs 
to  be  of  domestic  origin  and  failed  to  set 
forth  the  term  "Dyed  Mouton-proces.sed 
Lamb"  as  required;  by  newspaper  ad- 
vertising which  falsely  represented  per- 
centage savings;  by  failing  in  other  re- 
spects to  comply  with  advertising,  in- 
voicing and  labeling  requirements;  and 
by  failing  to  keep  adequate  records  as  a 
basis  for  the  aforesaid  pricing  claims. 

After  acceptance  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  10  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Strode  Furriers,  a 
corporation,  and  its  officers,  and  Irvin 
Seligman  and  Joseph  Seligman,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  lespondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  of- 
fering for  sale,  transportation  or.  dis- 
tribution, in  commei-ce.  of  fur  products, 
or  in  connection  with  the  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1    Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur' prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4 1 2 )  of  the  Fur  Products  Label- 
ing Act: 

B.  Falsely  or  deceptively  lat)ehng  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  fi-om 
which  such  product  was  manufactured: 

C.  Falsely  or  deceptively  labehng  or 
otherwise   identifying  such  products  as 
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to  the  regular  prices  thereof  by  any  rep- 
resentation that  the  regular  or  usual 
prices  of  such  fur  products  are  any 
amounts  in  excess  of  the  prices  at  which 
respondents  have  usually  and  custo- 
marily sold  such  products  in  the  recent 
regular  course  of  busmess; 

D.  Setting  forth  on  labels  affixed  to 
fur  products: 

1.  Information  required  under  section 
4(2)  of  t*?  Fur  Products  Labeling  Act 
and  the  Rules  and  Regulations  promul- 
gated thereunder  in  abbreviated  form; 

2  Information  required  under  section 
4'2>  of  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  mingled  with  non- 
required  information; 

3.  Information  required  under  section 
4(2  I  of  the  Fur  Products  Labehng  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  in  handwriting. 

E  Failing  to  set  forth  the  term  "Per- 
sian Lamb"  in  the  manner  required; 

P.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  one  and  three-quarter 
inches  by  two  and  three-quarter  inches ; 

G.  Failing  to  set  forth  the  information 
required  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
the  required  sequence; 

H  Failing  tc  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  differ- 
ent animal  furs  the  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  with  re- 
spect to  the  fur  comprising  each  section ; 

1.  Failing  to  set  forth  on  labels  affixed 
to  fur  products  the  item  number  or  mark 
assigned  to  the  fur  product; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
<  1 »   of  the  Fur  Products  Labeling  Act : 

B  Falsely  or  deceptively  invoicing  or 
othei-wise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured: 

C.  Falsely  or  deceptively  invoicing  fur 
products  by  stating  that  the  furs  con- 
tained in  such  fur  products  are  domestic 
furs  whefl,  in  fact,  such  furs  are 
imported ; 

D  Failing  to  set  forth  the  term  "Dyed 
Mouton-processed  Lamb"  in  the  manner 
required; 

E.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  a  fur 
product; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

A,  Represents,  directly  or  by  implica- 
tion, through  percentage  savings  claims, 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  and  regular  course  of  busi- 
ness are  reduced  in  direct  proportion  to 
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the  amount  of  savings  stated  when  con- 
trary to  fact: 

B.  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond- 
ents have  usually  smd  cusfbmarily  sold 
such  product  in  the  recent  regular  course 
of  business: 

C.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products. 

4.  Making  claims  and  representations 
in  advertisements  respecting  prices  and 
values  of  fur  products  unless  respond- 
ents maintain  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  and  representations  are  based. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  iri 
writing,  setting  -forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  March  10,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 
IP.R.    EKXJ.    60-3469;     PUed,    Apr.    15,     1960; 
8:4«  a.m.  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polypropylene 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Hercules  Powder  Com- 
pany, Inc.,  Wilmington  99,  Delaware, 
and  other  relevant  material, '  has  con- 
cluded that  the  following  food  additive 
regulation  should  issue  in  conformance 
with  section  409  of  the  Federal  Food 
Drug,  and  Cosmetic  Act,  with  respect  to 
the  container  or  equipment  material 
polypropylene,  in  contact  with  food. 
Therefore,  pursuant  to  the  provisions 
of  the  act  (sec.  409(c)(1),  72  Stat  1786- 
21  U.S.C.  348(c)  (1) )  and  under  the  au- 
thority delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education 
and  Welfare  (23  F.R.  9500),  Part  121  is 
amended  by  inserting  therein  a  new  Sub- 
part P.  and  by  adding  to  this  new  sub- 
part the  following  section: 

§  121.2501     Polrproprlene. 

The  food  additive  polypropylene  may 
be  present  in  food  when  its  presence 
therein  is  in  accordance  with  the  follow- 
ing prescribed  conditions: 
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(a)  It  is  present  as  a  result  of  contact 
with  polypropylene  used  in  container  or 
equipment  material. 

(b>  The  polypropylene  has  been  man- 
ufactured by  the  catalytic  polymeriza- 
tion of  propylene  and  specially  prepared 
as  a  food-packagins?  grade  to  meet  the 
following  specifications  when  tested  by 
the  analytical  methods  described  in 
paragraph  (o  of  this  section: 

(l>  It  is  completely  soluble  in  dec- 
ahydronaphthalene  at  16D  C.  with 
maximum  soluble  fraction  of  7.6  percent 
after  cooling  to  25'  C. 

(2)  It  is  completely  soluble  in  xylene 
at  120"  C,  with  a  maximum  soluble 
fraction  of  6  1  percent  after  coohng  to 
25°  C. 

(3)  It  has  a  maximum  extractable 
fraction  of  3.6  percent  when  extracted 
with  ethyl  acetate  at  reflux  temperature. 

(4)  It  has  a  maximum  extractable 
fraction  of  6.4  percent  when  extracted 
with  n-hexane  at  reflux  temperature. 

(5)  The  limits  described  in  this  para- 
graph for  solubility  and  exlractability  in- 
clude all  the  component  substances  in 
the  polypropylene  that  may  be  dissolved 
or  extracted. 

(6)  The  polypropylene  contains  no 
other  components  that  are  food  additives 
as  so  defined. 

(c)  The  analytical  methods  for  deter- 
mining that  a  polypropylene  material 
conforms  to  the  specifications  prescribed 
in  this  section  are  as  follows : 

(1)  Qualitative  tests— <i<  Infrared 
identification.  Polypropylene  can  be 
detei-mined  by  its  characteristic  infrared 
sp>ectrum. 

(ii)  Melting  point.  Its  melting  point 
is  160°  C.-iaC  C.  on  a  hot  stage  appara- 
tus. (The  use  of  crossed  nicol  prisms 
with  a  microscope  hot  stage  and  reading 
of  the  thernrometer  when  the  bi- 
refringence disappears  increases  the 
accuracy.) 

aii)  Density.  Its  density  is  0.880- 
0.905,  determined  by  weighing  a  1.0- 
1.5-inch  square  film  first  in  air  and  then 
in  methyl  alcohol. 

(2)  Quantitative  tests-^(i)  Method 
I — Decahydronaphthalene  or  xylene 
soluble  fraeiion.  j 

A.  Solution  Preparation:         ' 

A  sample  is  dissolved  completely  In  deca- 
hydronaphthalene  or  xylene  by  heating  and 
stirring  In  a  closed  system  under  nitrogen 
atmosphere  to  prevent  degradation.  The 
solution  is  allowed  to  cool,  whereupon  the 
Insoluble  portion  of  the  sample  precipitates, 
is  filtered  off,  and  the  total-solids  content 
of  the  filtrate  determined  as  a  measure  of 
the  decahydronaphthalene  or  xylene-solubl" 
fraction. 

Apparatus.  1.  Polymerization  tubes.  7- 
Inch  vials,  with  neck  tooled  for  crown  cap. 

2.  Crown  bottle  caps  (standard  metal 
beverage  cap,  without  liner) .  Perforate  with 
two  Vg-inch  holes. 

3.  Rubber  liner  for  crown  bottle  caps  Ex- 
tract with  bezene  in  Soxhlet  extractor 
until  extract  is  colorless    (several  days). 

4.  Ball    bearings,    steel,    ag-inch. 

5.  Magnet.  4.000-5.000  gauss  permanent 
magnet. 

6.  Heating  block,  aluminum,  with  wells  of 
sufficient  size  to  Immerse  polymerization 
tubes  to  a  depth  of  3  or  4  inches,  and  main- 
tained at  120':±5°  C.  or  160°  ±5'  C. 

7.  Funnel,  Buchner  type  with  coarse- 
porosity  fritted  disc.  30  mlUlmeters  to  60 
millimeters  diameter. 


8.  Bottle  capper  (any  household  bottlt 
capper  with  wooden  blocfe  to  hold  the  poly, 
merizatlon  tubes) . 

Reagent.'i.  1.  Decahydronaphthalene  con- 
taining 20  milligrams  of  antioxidant  per 
liter — Dissolve  0  020  gram  of  phenyl-/?, 
naphthylamlne  in  1  liter  of  technical  grade 
decahydroiaaphthalene. 

2    Xylene     containing     20     milligrams    of 

antioxidanE  per  liter — Dissolve  0  020  gram  of 

iV-phenyl-/3-naphthylamine   in    1   liter  of  in. 

20'  C 
dustrial  grade  xylene,  spedftc  gravity  - 

0.856-0.867.  boiling  range  123 ~  C    160°  C 

Preparation  of  sample.  Flake— No  treat. 
ment. 

Film — Cut     Into     approximately     '2 -inch 

squares  and  separate  Into  individual  pieces. 

Molding  powder — No  treatment. 

Molded    articles — Cut    or    tear    into    pieces 

no  larger  than  "'u.-inch  cubes  (two  pairs  of 

pliers  may  be  used ) . 

Procedure.  Weigh  a  04  grcim-0  5  gram 
sample,  to  the  nearest  0.001  pram,  into  a 
7-inch  polymerization  tube  Add  a  ig-inch 
steel  ball  bearing  and.  with  a  plpet,  20  milli- 
liters erf  decahydronaphthalene  or  xylene 
containing  antioxidant. 

Close  the  tube  with  a  crown  cap  with  rub- 
ber liner,  connect  to  a  vacuum  line  by  means 
of  a  hypodermic  needle,  evacuate,  and  refill 
with  nitrogen  at  atmospheric  pressure.  Stir 
the  solution  by  moving  the  tube  up  and  down 
between  the  poles  of  the  permanent  magnet. 
thus  raising  and  lowering  the  ball  bearing  m 
the  solution. 

Place  the  tubes  in  the  wells  of  the  heating 
block  (maintained  at  120°  C.  for  xylene  and 
at  160'  C.  for  decahydronaphthalene)  remov- 
ing them  at  about  lO-minute  intervals  and 
stirring  for  about  1  minute  by  means  of  the 
magnet  and  ball  bearing.  Alternate  heating 
and  stirring  until  the  solution  is  complete 
with  no  gel  particles.  Obeerve  the  solution 
carefully  since  the  gel  particles  are  almost 
invisible;  hold  the  tube  almost  horizontally 
and  rotate  but  avoid  undue  contact  of  the 
solution  with  the  rubber  liner.  Then  allow 
the  tube  to  stand  in  the  air  for  a  minimum  of 
1  hour  and  a  maximum  of  2  hours  to  cool  and 
permit  precipitation  of  the  insoluble  portion 
Uncap  the  polymerization  tube  and  pour 
the  contents  into  a  coarse-porosity  fritted- 
glass  funnel.  Apply  suction  with  a  water 
aspirator  and  draw  at  least  12  milliliters  to  13 
milliliters  of  filtrate  through.  Some  samples 
filter  rather  slowly,  and  sometimes  less  than 
10  milliliters  Is  obtained.  If  the  filtration  is 
slow,  it  should  be  discontinued  after  5  to  10 
minutes,  and  a  portion  less  than  10  milliliters 
used  for  the  total  solids  determination. 
(Slow  filtration  may  be  due  to  failure  to 
thoroughly  clean  the  funnel  from  a  previous 
determination.) 

Determine  the  total  solids  d%  a  10-mllllliter 
portion  or  less  as  described  in  section  B. 
B.  Total  solids  determination: 
A  sample  Is  weighed  into  a  tared  alumir.um 
weighing  dish  containing  glass  wool,  the  dish 
placed  on  the  surface  of  an  electric  hotplate 
inside  a  vacuum  desiccator  whose  side  walls 
are  cooled  with  Ice  water,  and  the  solvent 
evaporated  under  vacuum.  The  solvent  con- 
denses on  the  walls  of  the  desiccator  while 
the  glass  wool  In  the  dish  reduces  bumi)ing. 
The  residue  In  the  dish  Is  finally  weighed. 

Apparatus.  1.  Solvent  evaporator — This 
consists  of  a  special  electric  hotplate  mounted 
In  a  Pyrex  vacuum  desiccator.  The  latter  is 
placed  In  a  cooling  bath  and  evacuated  by  a 
mechanical  pump. 

The  component  parts  are  listed  below: 
a.  Desiccator  and  cover.  Pyrex  glass,  large 
size.  250-millimeter  inside  diameter  flange, 
provided  with  cover  with  opeiung  for  No  8 
rubber  stopper.  Insert  the  single  arm  of  a 
3-millimeter  bore,  three-way  stopcock 
through  a  No.  8  rubber  stopper  and  cut  off 
the  tubing  Just  below  the  bottom  of  the 
stopper.  Connect  an  18  9  spherical  joint  to 
one  of   the   two   upper   arms  Just   above   the 
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stopcock  barrel.  Cut  oCT  the  third  arm  about 
1  Inch  above  the  stopxcock  barrel.  Attach  a 
glass  tee  to  this  arm  with  the  vertical  outlet 
ground  to  a  flat  surface  Insert  two  electrical 
wires  through  the  rubber  stopper  by  meana 
of  glass  tubing  with  tur.gsten  .^^eals  and  con- 
nect to  the  hotplate  leads  with  porcelain 
wire  nuts.  Connect  the  external  leads  to  a 
110- volt  line  controlled  with  a  7.5-ami>ere 
Variac.  Insert  the  sharpened  sheath  of  the 
thermocouple  assembly  (iron-constantan. 
silver-soldered  In  the  tip  of  a  12-lnch  piece 
of  14-gage  hypodermic  tubing)  through  the 
stopper.  Bend  the  lower  end  to  form  a  foot 
that  will  press  against  the  hotplate.  Insert 
the  rubber  stopper  tightly  in  the  opening  In 
the  desiccator  cover  and  wire  in  place. 

b  Porcelain  desiccator  plate,  230-mlIlI. 
meter  diameter,  without  feet. 

c.  Insulating  support,  transite.  Space  the 
two  6-lnch  squares  of  Mt-lnch  thick  translte 
with  four  small  ^g-inch  blocks  of  translte. 

d.  Hotplate,  electric — For  the  heating  sur- 
face, use  an  8 '4 -inch  circle  of  ^g-inch  alum- 
inum plate.  Back  with  a  6  x  7-inch  piece 
of  aluminum  at  each  end.  Round  off  any 
extending  corners  to  the  same  diameter  as 
the  top  plate. 

Wind  a  6-foot  length  of  275-watt.  Vj-lnch 
heating  tape  around  the  bott-om  6  x  7-lnch 
plate.  Connect  the  two  ends  of  the  tape- 
leads  to  the  power  Inlet. 

e.  Cooling  bath— Use  a  covered  sheet- 
metal  pan  with  two  openings  in  the  top. 
one  a  circular  hole  just  large  enough  to  ad- 
mit the  desiccator,  and  the  other  with 
hinged  cover  for  Inserting  the  cooling  me- 
dium. The  depth  of  the  bath  should  be 
equal  to  the  height  of  he  desiccator  to  the 
flange  of  the  bottom  section. 

f.  Vacuum  pump. 

g  Plrani  gage  (a  McLeod  gage  is  satisfac- 
tory ) . 

h.  Temperature  recorder,  0  to  200'  C  .  24- 
hour  chart — Equip  with  an  on-and-ofT  con- 
trol across  the  llO-volt  power  supply  so  as 
to  control  the  temperature  of  the  hotplate 
at  the  desired  setting, 

1.  Dry  ice  trap  with  wide-mouth  Dewar 
Cask. 

j.  Safety  shield  for  desiccator. 

2.  Aluminum  tray,  S'^  x  8  x  1  Inch  deep — 
Commercial  frozen-food  trays  of  this  size 
are  satisfactory. 

3.  Shield,  drip  or  spatter— Unfold  the  cor- 
ners of  an   alumlntim   tray,  puncture   hole 
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for    thermocouple    lead,    and    place    loosely 
over  the  sample  dishes. 

4.  Drying  dishes,  aluminum,  50-mllllmeter 
diameter,  with  covers 

5.  Oven,  drying,  maintained  at  110°  C. 
±2°  C 

6.  Glass  wool,  Pyrex. 

Procedure.  Assemble  the  apparatus  as 
shown  in  the  diagram. 

Take  sufficient  glass  wool  to  fill  the  weigh- 
ing dish  about  three-fourths  full  when 
loosely  packed.  Roll  the  glass  wool  into  a 
loose  spiral  and  place  in  a  clean,  dry  disli. 
Pass  a  flame  from  a  Bunsen  burner  over 
the  surface  of  the  dish  so  as  to  melt  off  any 
stray  wisps  of  the  glass  wool.  Wipe  off  anv 
glass  fibers  on  the  outside  surface  of  the 
dish.  Heat  the  uncovered  dishes  In  a  110- 
C.  oven  for  30  minutes,  remove,  cover,  cool 
in  air.  and  weigh  to  the  nearest  0  0001  gram. 

Plpet  about  10-milliliter  aliquot*  of  the 
sample  solution  into  the  dish,  wetting  the 
entire  glass  wool  pad. 

Place  the  uncovered  dishes  in  an  alunii- 
num  tray,  maxlmiim  of  eight  dishes  per  tray. 
With  the  hotplate  at  room  temperature  and 
the  power  off.  place  the  tray  of  dishee  on  its 
top  surface.  Place  the  drip  or  spatter  shield 
loosely  over  the  tray.  Place  the  desiccator 
lid  and  guard  In  position.  Make  sure  the 
thermocouple  is  pressing  agauist  the  bottom 
of  the  tray.  Fill  the  cooling  bath  with  ice 
plus  a  small  amount   of  water. 

Add  crushed  dry  ice  to  the  cooling  trap 
Dewar  flask  and  turn  the  vacuum  pump  on. 
Apply  heat  at  such  a  rate  that  the  t<»mi)era- 
ttu-e  reaches  130'  C-140'=  C.  in  40  to  60 
minutes,  usually  about  80-volt  setting  of  the 
Variac.  Control  the  temperature  at  140'  C 
for  another  hour.  The  p.-essure  should  be 
800  microns  to  1,000  micron*  at  the  start. 
and  near  the  end  of  the  test  should  drop  to 
300  microns  to  500  microns. 

Finally  close  off  the  lead  to  the  vacuum 
pump,  turn  off  the  hotplate,  and  fill  the 
desiccator  slowly  with  nitrogen  ( about  5 
fX)unds  per  square  inch)  admitted  through 
a  capillary.  Attach  the  nitrogen  feedline 
from  the  capillary  to  the  horizontal  arm  of 
the  glass  t^ee.  While  holding  a  soft-rubber 
stopper  on  the  flat  surface  of  the  vertical 
arm,  slowly  c^>en  the  stopcock  to  the  defcic- 
cator,  Release  the  stopper  the  vacuum  will 
hold  it  In  place  until  atmospheric  pressure 
Is  reached,  when  it  will  pop  off  This  pre- 
vents blowing  the  lid  ofl  by  pressure  buUd- 
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up.  Open  the  desiccator,  remove  the  shield, 
and  then  lift  out  the  trav  with  the  drvine 
dishes.  '  ' 

Cover  the  dishes,  aJlow  to  cool  in  air,  and 
weigh. 

If  the  apparatus  is  to  be  used  again,  cool 
the  hotplate  by  placing  a  paij  of  ice  on  its 
top  surface. 

C.  Calculation: 

on 

Grams  of  residue  X  ^  X  100 

Grams  of  sample 

„,.    ,  ^Percent soluble. 

Where : 

A  =  Milliliters  of  solution  taken  for  total 

solids  determination. 
20=  Total  volume  of  solvent  used  in  dis- 
solving the  sample. 

Specify  the  solvent  used  along  with  the 
percent  soluble  result, 

ih<  Method  II— Ethyl  acetate  or  hex- 
ane  extractable. 

A  sample  is  refluxed  in  the  solvent  for  2 
hours  and  filtered  at  the  boiling  point.  The 
filtrate  is  evaporated  and  the  total  residue 
weighed  as  a  measure  of  the  solvent  extract- 
able  fraction. 

Apparatus.  1.  Erlenmeyer  flasks.  250- 
mllllllter.  with  ground  Joint. 

2,  Condensers.  Alllhn.  400-minimeter  Jack- 
et, with  ground  joint, 

3  Funnel.^  ribbed,  75-milllmeter  diameter, 
stem  cut  to  40  millimeters, 

4  Funnels,  Buchner  type,  with  fritted 
disc.  60-mllliHter.  porosity  coarse 

5  Bell  Jar  for  vacuum  filtration  Into 
beaker, 

6  Laboratory  mill,  Wiley,  intermediate 
model. 

Beagents.      1.    Ethyl    acetate,    99    percent 

20"    C 

specific  gravity -^—'^-    0  899-0.902, 

2.  7i-Hexane.    commercial     grade,     specific 
20'  C 
eravitv  2o~c   0  663-0.667;    boiling  range   66° 

C  -69'  C  ,  or  equivalent. 

Preparar\ori  of  sample.  Flake — No  treat- 
ment. 

Film,  2  to  5  mil— Cut  Into  approximately 
■;-inch  squares  and  separate  Into  individual 
pieces. 

Heavy  film:  molding  powder  or  molded 
articles — Cut  or  tear  Into  pieces  no  larger 
than    ■').,-inch    cubes.      ^Two   pairs   of   pller* 
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may  be  used.)  Mix  with  pulverized  dry  Ice 
(one  part  Pro- fax  to  1&-20  parts  of  solid 
CO,)  and  allow  to  stand  1  to  3  hours.  Mean- 
while, plao*  a  10-mesh  screen  in  the  Wiley 
mill  and  pass  pulrerlaed  dry  Ice  throxi^ 
the  mm  until  It  Is  thoroughly  chilled.  Then 
pass  the  sample  throtigh  slowly,  adding  more 
dry  Ice  If  necessary  to  prevent  heat  build-up 
and  fvLslon.  Make  a  second  pass  of  the 
ground  sample  and  dry  ice  through  the  mill. 
Place  the  mixture  In  a  large  evaporating  dish, 
allow  the  dry  Ice  to  disappear,  and  continue 
air  drying  (or  vacu\un  drjrtng)  at  room  tem- 
perature until  condensed  moisture  has  evap- 
orated. This  procedure  will  give  particles 
of  which  approximately  85  percent  by  weight 
will  pcus  through  a  16-meah  screen  and  50 
percent  throoigh  a  20-me8h  screen. 

Procedure.  Weigh  1  gram  of  sample  accu- 
rately and  place  in  a  aSO-mUllllter  Erlenmeyer 
flask  containing  two  or  three  boiling  stones. 
Add  100  milliliters-  of  solvent,  attach  the 
flask  to  the  condenser  (use  no  grease)  and 
reflux  the  mixtiu-e  for  two  hoiu^.» 

Bemove  the  flask  from  the  heat,  disconnect 
the  condenser,  and  filter  rapidly  while  still 
hot  through  a  small  wad  of  glass  wool  packed 
In  a  short  stem  funnel*  into  a  tared  150- 
mlUiUter  beaker.  Rinse  the  flask  and  filter 
with  two  10-mllimter  portions  of  the  hot 
solvent,  and  add  the  rinsings  to  the  filtrate. 
Evaporate  the  filtrate  on  a  steam  bath  with 
the  aid  of  a  stream  of  nitrogen.  Dry  the  res- 
idue In  a  vacuum  oven  at  110°  C.  for  two 
hours,  cool  In  a  desiccator  and  weigh  to  0.0001 
gram. 

Determine  the  blank  on  100  milliliters  of 
solvent  evaporated  la  a  tared  150- milliliter 
beaker.    Correct  the  sample  residue  for  this 
blank  if  significant. 
Calculation : 


Orams  of    residue 
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Qrams  of  sample 

=  percent  extractable  with 

Specify  the  solvent  used  along  with  the 
percent  extractable  result. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  it3  publication  in  the  Fedkral 
RiGisTER  file  with  the  Hearing  Clerk 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.    A  hearing 

*  n-Hexane  Is  refluxed  on  a  steam  bath. 

•A  glass-sintered  f\innel  under  slight  vac- 
uum Is  xwed  for  flake  or  ground  material. 
Preheat  the  funn^  with  about  25  milliliters 
of  hot  solvent. 
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will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  40S(c) .  72  Stat.  1786;  21  U.S.C    348(c)  ) 

Dated:  April  7, 1960. 

[sEALl  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.    Doc.    60-3386;     Piled,    Apr.    16,    I960; 
8;45  am]       | 
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Title  30— MINERAL  RESOURCES 

Chapter  III — Office  of  Minerals  Explo- 
ration, Department  of  the  Interior 

PART  301— REGULATIONS  FOR  OB- 
TAINING FEDERAL  ASSISTANCE  IN 
FINANCING  EXPLORATIONS  FOR 
MINERAL  RESERVES,  EXCLUDING 
ORGANIC  FUELS,  IN  THE  UNITED 
STATES,  ITS  TERRITORIES  AND 
POSSESSIONS 

Title  of  Field   Officials 

Incident  to  the  reorganization  of  the 
Office  of  Minerals  Exploration  effective 
April  18.  1960,  the  following  amendment 
is  made  to  Part  301  of  Title  30— Mineral 
Resources : 

In  §  301.5  the  words  "Field  Officers  of 
the  Office  of  Minerals  Exploration"  are 
substituted  for  "Office  of  Minerals  Ex- 
ploration Executive  Officers.  '  with  re- 
gard to  Region  I.  the  world  "Field"  is 
substituted  for  the  word  "Executive", 
and  "Region  V  '  is  renumbered  "Region 

rv." 

No  further  changes  are  made  in  the 
text  of  Part  301,  which  is  set  forth  below. 
Since  the  amendment  is  made  because 
of  a  change  in  internal  organization  of 
the  Department,  notice  and  public  pro- 
cedure thereon  have  been  deemed  un- 
necessary and  the  amendment  shall  be- 
come effective  on  April  18.  1960.  (Sec 
2(e),  72  Stat  700.) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

April  13,  1960.  "j 

Section  301.5  is  amended  to  read  as 
follows: 


Applications 

§  301.3      Form    and    filinf;> 

An  application  for  Federal  financial 
assistance  must  be  submitted  in  tripli- 
cate  on  forms  which  may  be  obtained 
from  and  filed  by  either: 

Office  of  Minerals  Exploration, 
Department  of  tlie  Interior, 
Washington  25.  D.C. 

or  Field  Officers,  Office  of  Minerals  Ex- 
ploration. The  regions  which  they  serve 
and  their  Post  Office  addresses  are  as 
follows ;  I 

Region  I:  Alaska.  Idaho.  Montana.  Oregon, 
and  Washington — Office  of  Minerals  Explora- 
tion, South  157  Howard  Street.  Spokane  4, 
Washington.  Applicants  for  Alaska  proj-' 
ects  may  file  applications  with  the  United 
States  Bureau  of  Mines,  P.O.  Box  2688, 
Juneau.  Alaska,  for  forwarding  to  the  Field 
Officer,  Region  I. 

Region  n:  California  and  Nevada — Office 
of  Minerals  Exploration.  Room  420  Custom 
House,  555  Battery  Street,  San  Francisco 
11,  California. 

Region  III:  Arizona.  Colorado.  Kansas, 
Nebraska,  New  Mexico.  North  Dakota,  Okla- 
homa, South  Dakota.  Texas,  Utah,  and 
Wyoming— Office  of  Minerals  Exploration, 
Federal  Center.  Denver  25,  (Colorado. 

Region  rV:  Alabama,  Arkansas,  Connecti- 
cut. Delaware,  Florida.  Georgia,  Illinois, 
Indiana,  Iowa.  Kentucky,  Louisiana.  Maine, 
Maryland.  Massachusetts,  Michigan,  Min- 
nesota, Mississippi,  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee.  Vermont,  Virginia.  West 
Virginia,  and  Wisconsin— Office  of  Mineral* 
E.xploratlon,  Room  11,  Post  Office  Building, 
Knoxvllle  2.  Tennessee. 


[FR.     Doc.     60-3515:     Filed,     Apr.    15,     1960; 
8:50  a.m.J 


Title  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[Docket  3666;  Order  42] 

PARTS    71-78— EXPLOSIVES    AND 
OTHER   DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  60-3300.  appearing  at 
page  3098  of  the  issue  for  Tuesday,  April 
12.  1960.  paragraph  (j>  of  5  73.31  should 
be  omitted. 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil   Import  Administration 
[  32A  CFR  Ch.  X  1 

[Oil   Import  Reg.   1    (Revision   1)] 

RESIDUAL  FUEL  OIL  AND  OTHER 
FINISHED   PRODUCTS 

Allocation   Periods;  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Proclamation  3279,  as 
amended  (24  F.R.  1781.  3527,  10133',  it 
is  proposed  to  amend  sections  3,  5,  9,  13, 
and  21  of  Oil  Import  RcRUlation  1  i  Revi- 
sion 1)  (24  F.R.  4654,  10075*  as  set  forth 
below.  The  proposed  amendments  would 
provide  for  making  allocations  of  im- 
ports into  EMstricts  I-IV  of  residual  fuel 
oil  to  be  used  as  fuel  on  a  quarterly  basis, 
thereby  facilitating  consideration  of 
normal  patterns  of  marketing  and  im- 
porting in  connection  with  determina- 
tions respecting  the  level  of  imports  of 
re.Mdual  fuel  oil  Into  Districts  I-IV.  Such 
allocations  would  be  made  at  least  45 
days  before  the  beginning  of  each  quar- 
ter, except  that  such  allocations  would 
be  made  not  later  than  June  1,  1960  with 
respect  to  the  quarter  beginning  July  1. 
1960.  A  complementary  change  would 
be  made  in  the  effective  date  of  relief 
granted  by  the  Oil  Import  Appeals  Board. 

Because  imports  of  residual  fuel  oil 
into  Puerto  Rico  and  into  District  V  are 
small,  no  change  would  be  made  in  the 
allocation  periods  with  respect  to  these 
areas. 

The  amendments  also  would  provide 
that  applications  filed  for  the  allocatioii 
periods  bopinning  July  1,  1960  for  allo- 
cations of  imports  of  residual  fuel  oil  to 
be  used  as  fuel  or  of  imports  of  other 
finished  products  shall  constitute  contin- 
uing apphcations,  thus  eliminating  the 
requirement  that  such  an  apphcation  be 
filed  before  the  beginning  of  each  allo- 
cation period.  No  change  would  be  made 
In  the  requirement  that  successive  ap- 
plications be  filed  for  allocations  of  im- 
ports of  crude  oil  and  unfinished  oils. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubhc  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Administrator.  Oil 
Import  Administration,  Washington  25, 
DC  ,  on  or  before  April  29,  1960. 

Elmer  F.  Bennett. 
Under  Secretary  of  the  Interior. 

April  15,  1960. 

1.  Section  3  of  Oil  Import  Regulation 
1  -Revision  1)  (24  F.R.  4654 j  is  amended 
to  read  as  follows : 
No.  75 1 


Sec.    3.    Allocation    periods. 

Allocations  of  imports  of  crude  oil,  un- 
finished oils  and  finished  products  will  be 
made  for  i>eriods  of  six  months — that  is, 
July  1  through  E>ecember  31;  January  1 
through  June  30;  except  that  the  alloca- 
tions of  imports  into  Districts  I-IV  of 
residual  fuel  oil  to  be  used  as  fuel  will  be 
made  on  a  quarterly  basis  commencing 
July  1,  1960. 

2.  Section  5  of  Oil  Import  Regulation  1 
'Revision  1)  is  amended  to  read  as 
follows ; 

Sec.    5.    Applications    for    llic    allocation 
periods. 

Ca^  With  respect  to  the  allocation 
period  January  1,  1960  through  June  30. 
1960  and  each  successive  allocation  pe- 
riod thereafter,  an  application  for  allo- 
cations of  imports  of  crude  oil  and 
unfinished  oils  must  be  filed  with  the 
Administrator,  in  such  form  as  he  may 
may  prescribe,  not  later  than  60  calendar 
days  prior  to  the  beginning  of  the  alloca- 
tion period  for  which  the  allocation  is 
required.  However,  if  the  60th  day  is  a 
Saturday.  Sunday,  or  holiday,  the  appli- 
cation may  be  filed  on  the  next  succeed- 
ing business  day. 

lb)  For  the  respective  allocation  pe- 
riods beginning  July  1.  1960,  an  apphca- 
tion for  an  allocation  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  or  for 
an  alio  ation  of  imports  of  other  finished 
products  must  be  filed  with  the  Admin- 
istrator on  or  before  May  2,  1960,  on  the 
form  that  has  already  been  made  avail- 
able. An  application  so  filed  by  an  eU- 
Rible  applicant  will  be  considered  to  be  a 
continuing  application.  Such  eUgible 
applicant  need  not  thereafter  file  an  ap- 
plication for  an  allocation  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  or 
for  an  allocation  of  imports  of  other 
finished  products  and  an  apphcation  for 
a  license  for  each  allocation  period  will 
be  mailed  to  him  by  the  Oil  Import  Ad- 
ministration. The  failure  of  an  eligible 
appUcant  to  return  an  application  for  a 
license  will  be  regarded  as  an  abandon- 
ment by  the  applicant  of  his  continuiiig 
application  for  an  allocation  and  no  ap- 
plication for  licenses  will  therefore  be 
sent  to  him  unless  he  files  a  new  appli- 
cation for  an  allocation  as  provided  in 
paragraph  'c)  of  this  section. 

'  c '  An  apphcant  who  has  no  continu- 
ing application  on  file  must,  in  order  to 
receive  an  allocation  of  imports  of  resid- 
ual fuel  oil  to  be  used  as  fuel  or  an  alio-  ' 
cation  of  imports  of  other  finished 
products,  file  an  apphcation  for  an  allo- 
cation with  the  Administrator  not  later 
than  60  calendar  days  prior  to  the  be- 
ginning of  the  allocation  period  for 
which  the  allocation  is  required.  How- 
ever, if  the  60th  day  is  a  Saturday,  Sun- 
day, or  holiday,  the  application  may  be 
filed  on  the  next  succeeding  business  day. 
An   application   so   filed   by   an   eUgibie 


applicant  will  be  regarded  as  a  continu- 
ing application  and  subject  to  the  pro- 
visions of  paragraph  (b)  of  this  section. 

3.  Paragraph  (b)  of  section  9  of  Oil 
Import  Regulation  1  (Revision  It  is  re- 
designated as  paragraph  (o  and  a  new 
paragraph  ^b),  set  forth  below,  is  added 
to  section  9  which,  as  amended,  reads 
in  Its  entirety  as  follows: 

Sec.  9.  Determination  of  quantities  avail- 
able for  allocation — Di.slricts  I-IV, 
District  V. 

<&)  Prior  to  the  beginning  of  each 
allocation  period  the  Administrator  shall 
determine  in  accordance  with  the  hmita- 
tions  imposed  by  section  2  of  Proclama- 
tion 3279,  as  amended,  the  quantities  of 
imports  of  crude  oil  and  unfinished  oils 
which  are  available  for  allocation  in  Dis- 
tricts I-IV  and  in  District  V.  respec- 
tively, and  the  quantities  of  imports  of 
residual  fuel  oil  to  be  used  as  fuel  and 
of  imports  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
which  are  available  for  allocation  in 
such  districts. 

<bi  Pursuant  to  paragraph  (e)  of  sec- 
tion 2  of  Proclamation  3279  as  amended, 
the  Secretary  will  make  a  detei-mination 
as  to  the  level  of  imports  into  Districts 
I-rv  of  residual  fuel  oil  to  be  used  as 
fuel  in  suCRcient  time  to  permit  the  mak- 
ing of  allocations  at  least  45  calendar 
days  in  advance  of  each  quarterly  period, 
except  that  for  the  period  beginning  July 
1,  1960,  the  determination  will  be  made 
in  sufficient  time  to  permit  the  making 
of  allocations  by  June  1,  1960. 

(O  After  each  such  determination, 
the  Administrator  shall  as  provided  by 
these  regulations  make  allocations  to 
eligible  apphcants  for  the  appropriate 
allocation  period. 

4.  Sectioi)  13  of  Oil  Import  Regulation 
1  (Revision  1)  is  amended  to  read  as 
follows : 

Sec.     13.    AlliK-ation*    of     fininhed    prod- 
ucts— Di<.tricl4«    I-IV,    District    V. 

(a)  The  quantity  of  imports  of  fin- 
ished products  determined  to  be  avail- 
able for  allocation  in  Districts  I-IV  and 
in  District  V  for  any  particular  alloca- 
tion period  shall  be  allocated  by  the  Ad- 
ministrator to  each  eligible  applicant  in 
the  proportion  that  the  apphcant's  im- 
ports of  finished  products  dui-ing  the  cal- 
endar year  1957  bore  to  the  imports  of 
such  products  during  that  year  by  all 
eligible  applicants.  Separate  allocations 
shall  be  made  for  imports  of  residual 
fuel  oil  to  be  used  as  fuel  and  for  im- 
ports of  finLshed  products  other  than 
residual  fuel  oil  to  be  used  as  fuel.  The 
allocations  of  imports  into  Districts  I- 
IV  of  residual  fuel  oil  to  be  used  as  fuel 
shall  be  issued  at  least  45  calendar  days 
in  advance  of  the  allocation  period,  ex- 
cept that  for  the  allocation  period  be- 
ginning  July    1.    1960,    such   allocations 
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shall  be  made  not  later  than  June  1. 
1960. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

5.  Paragraph  (c)  of  section  21  of  Oil 
Import  Regulation  1  (Revision  D  (24 
PR.  10075)  is  further  amended  to  read 
as  follows : 

(c)  The  modification  or  grant  of  an 
allocation  by  the  Appeals  Board  of  im- 
ports of  finished  products  other  than 
imports  into  Districts  I-IV  of  residual 
fuel  oil  to  be  used  as  fuel  shall  become 
effective  in  the  allocation  period  suc- 
ceeding the  period  for  which  the  appeal 
or  petition  was  filed.  The  modification 
or  grant  of  an  allocation  by  the  Appeals 
Board  of  imports  into  Districts  I-IV  of 
residual  fuel  oil  to  be  used  for  fuel  shall 
become  effective  in  the  second  allocation 
period  succeeding  the  period  for  which 
the  appeal  or  petition  was  filed. 

IP.R.    Doc.    60-3564:     Filed.    Apr.   15,      I960- 
12:01  p.m. J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR   Part  906  ] 

[Docket  No.  AO-210-A11I 

MILK  IN  OKLAHOMA  METROPOLITAN 
MARKETING  AREA 

Decision  on  Proposed  AmencJments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear- 
ing was  held  at  Oklahoma  City.  Okla- 
homa, on  July  28  to  July  30,  1959,  and 
was  reopened  at  Tulsa.  Oklahoma,  on 
September  23,  1959.  pursuant  to  notice 
thereof  issued  on  July  6.  1959  (24  F.R. 
5649)  and  September  16,  1959  (24  PR 
7585). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag- 
ricultural Marketing  Service,  on  January 
22,  1960  (25  P.R.  595;  P.R.  Doc.  60-707) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  issues  on  the  record  of 
this  hearing  relate  to: 

1.  Expanding  the  marketing  area  to 
Include  Ponca  City  and  Garfield  County 
Oklahoma. 

2.  Revising  the  norms  of  the  supply- 
demand  adjustment  factor  in  the  order 
and  including  statistics  relating  to  the 
Red  River  Valley  marketing  area  in  the 
computation  of  the  supply-demand  ad- 
justment. 

3.  Revising  the  Class  I  differential  sea- 
sonally. 


PROPOSED  RULE  MAKING 

4.  Revising  or  eliminating  the  base  and 
excess  plan  of  prorating  returns  to  pro- 
ducers. 

5.  Levying  a  compensatory  payment 
on  unpriced  other  source  milk. 

6.  Accounting  for  nonfat  milk  solids 
used  to  fortify  fluid  milk  products  in  ac- 
cordance with  the  skim  milk  equivalent. 

7.  Permitting  handlers  to  have  two  ac- 
counting periods  within  a  month. 

8.  Revising  the  definition  of  plants  to 
which  the  regulation  is  fully  applicable. 

9.  Revising  the  transfer  provision  with 
respect  to  the  movement  of  cream 

10.  Making  certain  other  changes  of 
an  administrative  nature. 

FiJidings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof ; 

1.  Ponca  City  and  the  City  of  Enid  and 
Vance  Air  Force  Base  in  Garfield  County 
should  be  added  to  the  marketing  area. 
One  of  the  handlers  regulated  under 
the  Oklahoma   Metropolitan   marketing 
order  has  his  plant  in  Ponca  City.    Milk 
also  is  distributed  in  Ponca  City  by  sev- 
eral other  handlers  regulated  under  the 
Oklahoma  Metropolitan  marketing  order 
and  a  small  quantity  of  milk  is  distrib- 
uted there  by  a  handler  regulated  under 
the  Wichita,  Kansas,  marketing  order. 
At  the  present  time  there  are  no  unreg- 
ulated   plants    which    dispose    of    milk 
there;  thus  more  than  90  percent  of  the 
milk  sold   in   Ponca   City   is   regulated 
under  the  Oklahoma  Metropolitan  milk 
order.     In  view  of  this  high  percentage 
of  sales  by  regulated  handlers  and  the 
fact  that  the  absence  of  regulation  poses 
a  constant  threat  from  unpriced  milk, 
particularly  to  the  handler  whose  plant 
is   located   there,   it   is   concluded    that 
Ponca  City  should  be  added  to  the  Okla- 
homa Metropolitan  marketing  area. 

The  proposal  to  add  all  of  Garfield 
County  to  the  marketing  area  was 
abandoned  at  the  hearing.  Instead  it 
was  proposed  that  only  the  City  of  Enid 
and  Vance  Air  Force  Base,  which  is  lo- 
cated just  outside  the  city  limits  of  Enid. 
be  added  to  the  marketing  area.  The 
rest  of  Garfield  County  is  sparselv  popu- 
lated and  has  no  effective  health  regu- 
lations. Its  inclusion  in  the  marketing 
area  would  do  nothing  to  enhance  the 
effectiveness  of  the  order. 

At  the  present  time  there  is  only  one 
distributing  plant  located  in  the  City 
of  Enid.  The  handler  who  operates  this 
plant  .also  operates  two  distributing 
plants  within  the  presently  defined  mar- 
•ketmg  area.  One  of  these  plants  re- 
ceives milk  from  producers  while  the 
other  receives  its  entire  supply  of  milk 
from  the  plant  at  Enid.  Because  of  the 
present  language  in  the  order  the  milk 
movmg  from  Enid  to  the  plant  in  the 
marketing  area  is  other  source  milk. 

In  addition  to  the  plant  located  there 
milk  is  distributed  in  Enid  by  plants 
which  are  now  regulated  under  the  Okla- 
homa Metropolitan  marketing  order  and 
by  plants  regulated  under  other  nearby 
marketing  orders.  There  is  no  milk  dis- 
tributed in  Enid  by  unregulated  plants 
other  than  the  plant  at  Enid  and  the 
contract  to  supply  the  Vance  Air  Force 


Base  has  regularly  been  held,  either  by 
the  plant  at  Enid,  or  by  plants  regulated 
under  the  Oklahoma  Metropolitan  or 
other  nearby  marketing  orders. 

When  the  order  was  originally  is.sued 
the  City  of  Enid  had  little  relationship 
to  the  present  marketing  area.  There 
was  no  milk  moved  from  Enid  into  the 
marketing  area  and  the  volume  of  milk 
moving  from  regulated  plants  to  Enid 
was  negligible  or  nonexistent. 

Today,  however,  a  close  relationship 
exists  between  Enid  and  the  rest  of  the 
marketing  area.  As  noted  above,  the 
Enid  handler  disposes  of  a  sizable  vol- 
ume of  milk  in  the  marketing  area 
through  its  plant  at  Oklahoma  City  and 
it  also  operates  another  plant  at  Still- 
water in  the  marketing  area  from  which 
milk  is  also  disposed  of  in  the  marketing 
area.  Likewise  plants  in  the  marketing 
area  have  developed  a  sizable  volume  of 
sales  in  Enid.  Thus  Enid  can  no  longer 
be  considered  a  separate  market  and 
should  be  included  in  the  marketing  area. 
The  Vance  Air  Force  Base  immediately 
adjacent  to  the  city  is  one  of  the  prin- 
cipal outlets  for  milk  of  the  Enid  plant 
Milk  disposed  of  for  consumption  on  the 
premises  must  meet  the  same  standards 
as  milk  which  is  sold  elsewhere  in  the 
marketing  area.  Vance  Air  Force  Base 
therefore  should  also  be  included  in  the 
marketing  area. 

2.  The     supply-demand     adjustment 
norms  shoUld  be  revised. 

The  seasonality  of  production  in  the 
Oklahoma  Metropolitan  marketing  area 
has    changed    substantially    in    recent 
years.     When  the  norms  were  last  ad- 
justed they  were  representative  of  the 
seasonal   pattern   of   production   which 
had   previously   prevailed   in   the   Okla- 
homa    Metropolitan     milkshed.     Since 
that  time,  there  has  been  a  decided  shift 
in  the  months  of  peak  and  low  produc- 
tion.    In  each  of  the  last  four  years  pro- 
duction during  the  late  summer  and  fall 
has   been   much   higher  in   relation   to 
sales  than  that  set  forth  in  the  supply- 
demand  norms  provided  In  the  order. 
Likewise,  during  the   winter  and  early 
spring,  production  in  relation  to  sales 
has    been    somewhat    lower    than    that 
which   prevailed   during   the  period  on 
which  the  norms  are  based.     As  a  result, 
the   effect   of   the   supply-demand    ad- 
juster in  the  last  two  years  has  been  to 
increase  Class  I  prices  during  the  months 
of  flush  production  and  to  reduce  them 
substantially    during    the    fall    months 
when  production  is  at  its  lowest  point 
and  Class  I  sales  are  normally  at  their 
peak. 

Following  the  reopening  of  the  hearing 
in  September,  an  order  was  issued  sus- 
pending a  portion  of  the  supply-demand 
adjustment  on  the  Class  I  price  to  miti- 
gate Its  adverse  effects  on  production. 
The  substantial  reduction  in  price  which 
otherwise  would  have  prevailed  in  the 
fall  months  of  1959  threatened  a  serious 
curtailment  of  the  production  for  the 
market  and  the  possibility  of  a  shortage 
of  milk  this  coming  winter. 

The  standard  norms  provided  in  the 
order  should  be  completely  revised  .sea- 
sonally to  prevent  unwarranted  contra- 
seasonal  movements  in  price  and  the 
spread  between  the  maximum  and  mini- 
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mum  percentages  within  which  no  ad- 
jusUiicnt  would  take  place  should  be 
widened  from  4  to  8  percentage  points  to 
prevent  frequent  short-time  changes  in 
the  level  of  the  Class  I  price. 

In  the  revised  table  of  supply-demand 
norms,  the  minimum  percentages  set 
forth  will  average  approximately  the 
same  on  a  yearly  basis  as  those  now  in 
the  order,  although  there  is  a  consider- 
able degree  of  variation  from  month  to 
month  between  the  present  and  proposed 
standards.  The  increase  in  the  range 
within  which  the  supply-demand  per- 
centages could  fluctuate  without  a 
change  in  price  taking  place,  coupled 
with  the  propKjsed  seasonal  changes  in 
the  percentages,  would  have  had  the 
effect  of  reducing  prices  slightly  below 
the  average  which  has  prevailed  during 
March,  April.  May  and  June  and  would 
have  prevented  the  very  substantial  re- 
duction in  prices  which  has  occurred  in 
the  past  during  the  fall  months. 

It  was  proposed  by  the  producer  a.sso- 
ciations  that  the  statistics  for  the  Red 
River  Valley  marketing  area  be  added 
to  those  of  the  Oklahoma  Metror>olitan 
marketing  area  in  determining  the  sup- 
ply-demand adjustment  each  month. 
It  was  their  contention  that  since  the 
Class  I  price  in  the  Red  River  Valley 
marketirog  area  is  directly  related  to  the 
Class  I  price  in  the  Oklahoma  Metropoli- 
tan marketing  area,  that  receipts  and 
sales   for   the    two   markets   should    be 

^  combined.  An  analysis  of  the  figures 
for  the  two  markets  indicated  that  dur- 
ing the  ten  months  for  which  figures  are 

f  available  for  the  Red  River  marketing 
area,  its  pattern  of  receipts  to  sales  has 
been  so  close  to  t>hat  of  the  Oklahoma 
Metropolitan  marketing  area  that  its  in- 
clusion would  have  no  effect  on  the  re- 
sults obtained  For  this  reason  and  al.so 
m  view  of  the  limited  history  of  opera- 
tions in  the  Red  River  Valley,  it  is  con- 
cluded that  figures  for  the  two  markets 
should  not  be  combined,  at  least  at  the 
present  time. 

3.  No  change  shduld  be  made  in  the 
present  Class  I  differentials. 

It  was  proposed  that  the  seasonality 
in  the  Class  I  differential  be  reduced 
from  40  cents  to  20  cents  and  that  the 
lower  price  be  effective  for  the  months 
of  March  through  June  instead  of  April 
through  June  as  in  the  present  order. 
Most  of  the  surplus  producing  markets 
to  the  north  have  a  seasonal  pricing  pat- 
tern similar  to  that  contained  in  the 
pre.sent  order.  To  increase  the  differen- 
tials during  the  months  of  heaviest  pro- 
duction would  perhaps  afford  those  mar- 
kets a  Class  I  price  advantage  over  the 
Oklahoma  Metropolitan  market  for 
tho.se  months  and  might  provide  han- 
dlers with  an  incentive  to  replace  pro- 
ducer milk  with  other  source  milk  dur- 
ing those  months. 

4.  The  operation  jof  the  base -excess 
plan  .should  be  limited  to  the  month.s  of 
March  through  June  1960. 

At  the  present  time  the  base  plan  is 
operative  during  the  months  of  Febru- 
aiT  through  July.  At  the  hearing  pro- 
posals were  made  both  to  confine  its  op- 
eration to  the  months  of  March  through 
June  and  to  terminate  it  immediately. 
At  least  one  of  the  cooperative  associa- 
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tions  on  the  market  presently  operates 
its  own  base  plan  which  varies  consider- 
ably from  that  incorporated  in  the  order. 
The  other  cooperative  associations  on 
the  market  have  indicated  that  they 
also  have  been  giving  consideration  to 
the  operation  of  their  own  base  plarvs. 
The  continuation  in  the  order  of  the 
present  base  plan  would  conflict  with  the 
plans  of  the  cooperative  associations  and 
might  lead  to  confusion  in  the  minds  of 
member  producers. 

The  base  plan  has  failed  to  level  out 
production  and  may  actually  have  stim- 
ulated production  when  it  was  not 
needed  on  the  market.  It  has  been  con- 
cluded therefore  that  it  should  be  elim- 
inated from  the  order  but  its  termination 
should  await  the  end  of  the  coming  base 
paying  period  To  terminate  it  imme- 
diately would  be  unfair  to  those  produc- 
ers who  purchased  cows  or  revised  their 
production  in  order  to  prepare  for  this 
years  base  paying  period. 

The  adverse  effects  of  the  plan  would 
be  mitigated  this  year  by  confining  its 
operation  to  the  period  of  March  through 
June.  It  is  concluded  therefore  that  in 
1960  the  months  of  Februaiy  and  July 
should  be  elimmated  from  the  base-pay- 
ing period. 

5.  A  compensatoi-y  payment  should  be 
assessed  on  other  source  milk  disposed  of 
as  Class  I  milk. 

Unpriced  other  source  milk  is  being 
disposed  of  in  the  marketing  ai-ea  in  sub- 
stantial quantities  at  the  present  time. 
There  have  been  periods  in  the  past  also 
when  substantial  quantities  of  other 
source  milk  were  likewise  distributed  as 
Class  I  milk,  even  though  receipts  of 
producer  milk  were  adequate  to  meet  the 
fluid  milk  requirements  of  the  market. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  mai-kefs  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
important  that  the  Class  I  market  be 
protected  from  the  use  of  seasonal  excess 
milk  from  other  markets  as  well  as  from 
its  own  surplus.  If  the  order  failed  to 
provide  such  protection,  a  handler  could 
limit  01  cease  his  purchases  of  producer 
milk  to  his  own  advantage  and  secure 
low  cost  resei-ve  supplies  from  other  mar- 
kets for  Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  cheaply  during  the  months 
of  flush  production  when  most  markets 
have  receipts  of  milk  considerably 
greater  than  necessary  to  supply  their 
own  fluid  requirements.  If  neighboring 
milksheds  dispose  of  their  seasonal  sur- 
pluses in  each  others  Class  I  markets, 
the  results  would  be  chaotic  and  disor-' 
derly  marketing  conditions.  Class  I 
prices  would  be  demoralized,  production 
of  milk  would  be  impaired,  and  the  pres- 
ent and  future  permanent  supply  of 
milk  for  both  markets  would  be  jeopard- 
ized. Such  market  conditions  would 
be  contrary  to  the  purposes  of  the  Agri- 
cultural Marketing  Agreement  Act. 
Accordingly,  to  insure  the  effectiveness 
of  the  classified  pricing  plan  and  to  pro- 
mote orderly  marketing,  it  is  necessary 
that  a  method  of  compen.sating  for  or 
neutralizing  the  effect  of  the  advantages 
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created  for  unpriced  milk  should  be  pro- 
vided as  an  essential  part  of  this  order. 

One  alternative  suggested  at  the  hear- 
ing would  be  the  extension  of  regulation 
under  the  order  to  all  plants  which  sup- 
ply milk  either  directly  or  indirectly  to 
the  Oklahoma  Metropolitan  market. 
This  alternative  is  not  feasible  either  ad- 
ministratively or  economically.  It  would 
open  the  marketwide  pool  to  anyone  who 
chose  to  supply  a  token  amount  of  milk 
to  a  plant  supplj-ing  the  area  even  though 
the  plant  of  origin  was  primarily  a  man- 
ufacturing plant.  Milk  from  farmers 
which  is  not  regularly  associated  with 
or  needed  on  the  market,  and  is  used  pri- 
marily for  manufacturing  purposes, 
would  thus  share  in  the  Class  I  sales  and 
the  uniform  price.  It  would  permit  han- 
dlers and  the  producers  of  such  milk  to 
"ride  the  pool"  without  performing  any 
necessary  service  to  the  market.  In  ad- 
dition, such  regulation  would  be  cvun- 
bersome.  expensive,  difficult  to  enforce 
and  it  would  interfere  with  the  acquisi- 
tion of  supplemental  supplies  when  they 
were  needed  on  the  market.  It  would 
be  neither  possible  nor  desirable  to  limit 
the  number  of  plants  or  the  area  from 
which  milk  might  be  secured.  In  order 
to  bring  such  plants  under  regulation, 
it  would  be  necessary  to  establish  rules 
for  transfers  and  allocation  which  were 
individually  tailored  for  various  plant 
locations,  markets  and  supphes.  It 
would  be  necessary  for  milk  to  be  ac- 
counted for  in  its  disF>osition  from  these 
plants  to  Its  various  destinations  and 
uses  in  order  to  determine 'its  proper 
classification.  It  would  be  necessary 
also  to  ascertain  the  sources  of  supply, 
other  than  direct  receipts  from  dairy 
farmers,  at  such  plants  and  determine 
what  priority  should  be  given  to  such 
supplies  in  the  allocation  of  Class  I 
milk.  Further  complications  would  be 
encountered  in  the  classification  of  in- 
ventories. Earlier  inventories  as  well 
as  sales  would  have  to  be  confirmed  and 
classified.  Classification  of  much  of  the 
milk  involved  might  depend  on  trans- 
actions made  in  the  past  for  which  no 
records  have  been  kept.  Producer  prices 
would  be  fixed  for  milk  which  had  al- 
ready been  purchased  and  sold.  The 
required  bookkeeping  and  auditing  prob- 
lems would  be  greatly  multiplied  under 
such  regulation. 

It  is  concluded  therefore,  that  it  is 
not  practicable  to  price  all  milk  which 
enters  the  market.  However,  it  is  neces- 
sary to  make  provisions  which  will  pre- 
vent the  displacement  of  producer  milk 
by  such  unpriced  milk  in  order  to  gain  a 
cost  advantage.  The  most  practical 
method  under  the  order  is  to  levy  a 
charge  against  such  unpriced  milk  used 
in  Class  I  to  the  extent  necessary  to  re- 
move any  advantage  in  using  such  milk 
in  lieu  of  priced  milk  from  producers. 

In  the  case  of  other  source  milk  re- 
ceived m  the  form  of  concentrated  prod- 
ucts such  as  condensed  skim  milk  or 
nonfat  dr>'  milk,  the  cost  to  the  handler 
of  such  products  is  approximately  the 
Class  II  price  specified  m  the  Oklahoma 
Metropolitan  marketmg  order.  Whert 
such  products  are  reconstituted  and  uti- 
lized as  Class  I  milk  the  cost  to  the  han- 
dler of  such  products  is  less  than  the 
Class  I  pric^  by  approximately  the  dif- 
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ference  between  the  Class  I  price  and  the 
Class  n  price.  In  order  to  remove  any 
price  advantage  that  might  accrue  to  a 
handler  through  the  reconstltution  of 
manufactured  products  into  fluid  milk 
products  the  rate  of  compensatory  pay- 
ment on  other  source  milk  received  in 
the  form  of  concentrated  products  should 
be  the  difference  between  the  Class  I 
price  and  the  Class  II  price  adjusted  by 
the  appropriate  butterfat  dlfTerentials. 

Since  concentrated  products  in  the 
form  of  nonfat  dry  milk  or  condensed 
skim  milk  which  originate  outside  the 
market  are  usually  purchased  through 
brokers  it  is  generally  impossible  to  de- 
termine the  plant  of  origin.  Accordingly, 
from  an  administrative  standpoint  the 
source  of  such  products  must  be  con- 
sidered the  plant  at  which  they  are  re- 
constituted. Hence,  no  location  differ- 
ential should  be  applied  in  determining 
the  rate  of  the  compensatory  payment 
with  respect  to  such  products. 

In  addition  to  the  other  souice  milk 
■which  may  enter  the  market  In  the  form 
of- concentrated  products  there  are  times 
when  fluid  milk  is  imported  from  un- 
regulated markets  for  Class  I  use. 

To  remove  the  price  advantage  that  a 
handler  might  achieve  by  purchasing 
surplus  milk  from  other  markets  for  use 
as  Class  I  milk,  a  compensatory  payment 
should  be  assessed  on  such  milk  equal  to 
the  difference  between  the  Class  I  price 
and  the  Class  II  price.  The  Class  II 
price  provided  by  the  Oklahoma  Metro- 
politan order  is  a  fair  index  of  the  value 
of  such  milk  in  manufactured  dairy 
products  which  constitute  the  alterna- 
tive outlet  for  such  milk.  Since  the 
handler  must  pay  the  cost  of  transport- 
ing such  milk  from  the  plant  or  origin  to 
the  marketing  area,  the  rate  of  the  pay- 
ment should  be  reduced  by  the  location 
differential  which  would  apply  at  the 
plant  of  origin  were  it  a  regulated  plant 
imder  the  Oklahoma  Metropolitan  order. 

In  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  in  this  matter,  it  was 
recommended  that  the  rate  of  payment 
be  the  difference  between  the  Class  I 
and  Class  II  price  during  the  months  of 
February  through  July  and  at  the  dif- 
ference between  the  Class  I  price  and  the 
uniform  price  during  the  remaining 
months  when  there  was  greater  possi- 
bility that  the  market  might  be  short  of 
milk  and  find  it  necessary  to  imp>ort 
other  source  milk  from  unregulated 
sources. 

In  exceptions  to  the  recommended  de- 
cision it  was  pointed  out  that,  as  a  re- 
sult of  the  application  of  the  location 
differentials,  on  milk  purchased  at  dis- 
tant points,  a  rate  equal  to  the  difference 
between  the  Class  I  and  uniform  prices 
might  exceed  the  difference  between  the 
Class  I  and  Class  II  prices  at  such  points. 
Such  a  situation  could  discourage  han- 
dlers from  acquiring  other  source  milk 
even  when  it  was  needed  on  the  market. 

After  a  further  review  of  the  record 
evidence,  it  has  been  concluded  that 
the  rate  of  the  compensatory  payment 
should  be  uniform  throughout  the  year 
in  an  amount  equal  to  the  difference  be- 
tween the  Class  I  and  Class  n  prices.  In 
order  to  permit  handlers  to  secure  sup- 
plementary supplies  without  making  a 
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payment  when  the  market  is  actually 
short  of  milk,  it  has  been  provided  that 
no  compensatory  payment  will  apply  any 
month  in  which  receipts  of  producer 
milk  on  the  market  are  less  than  110 
percent  of  Class  I  sales. 

In  computing  the  applicable  location 
differentials,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or  more  nonpool 
plants,  the  milk  allocated  to  Class  I 
should  be  considered  to  have  been  re- 
ceived from  the  plants  in  sequence  ac- 
cording to  the  smallest  location  adjust- 
ment which  would  be  applicable. 

In  addition  to  the  milk  described  above 
which  may  enter  the  market  from  un- 
regulated sources  through  pool  plants, 
there  may  be  milk  disposed  of  directly  on 
routes  in  the  marketing  area  from  non- 
pool  plants.  The  circumstances  sur- 
rounding the  acquisition  of  such  milk 
and  the  prices  at  which  it  may  be 
obtained  are  comparable  to  those  re- 
lating to  other  source  milk  which  may  be 
acquired  for  fluid  distribution  by  pool 
plants.  Thus  the  rates  of  compensatoi-y 
payments  assessed  on  other  source  milk 
distributed  on  routes  in  the  area  from 
nonpool  plants  should  be  the  same  as 
that  assessed  against  pool  plants  with 
respect  to  other  source  milk  which  they 
distribute.  In  the  case  of  distribution 
from  nonpool  plants  the  payment  should 
be  assessed  on  the  volume  of  milk  ac- 
tually disposed  of  as  Class  I  milk  within 
the  Oklahoma  Metropolitan  marketing 
area. 

No  compeasatory  payment  however 
should  apply  to  milk  which  enters  the 
marketing  area  either  directly  or 
through  pool  plants  from  a  plant  which 
is  regulated  under  another  order  issued 
pursuant  to  the  Act.  In  such  cases  the 
proper  classification  and  pricmg  of  the 
milk  will  be  determined  by  the  other 
order. 

6.  Concentrated  products  which  are 
reconstituted  or  used  in  the  fortification 
of  fluid  milk  products  should  be  ac- 
counted for  in  terms  of  their  skim  milk 
equivalent. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk  to 
which  extra  solids  have  been  added,  or 
concentrated  whole  milk  disposed  of  for 
fluid  use,  should  be  included  under  the 
Class  I  milk  definition  and  all  the  solids 
therein  should  be  priced  at  the  same 
rate.  Products  such  as  evaporated  or 
condensed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  would  not  be 
considered  as  Class  I  milk;  they  need  not 
be  handled  as  fluid  milk  products  nor 
need  they  be  made  from  Grade  A  milk 
exclusively. 

Skim  milk  and  butterfat  are  not  used 
in  many  products  in  the  same  propor- 
tions as  contained  in  the  milk  received 
from  producers,  and  therefore  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  serum  and 
butterfat  content  of  milk  products,  re- 
ceived and  disposed  of  by  a  handler,  can 
be  determined  through  certain  recog- 
nized testing  procedures.  Some  of  these 
products,  such  as  ice  cream  and  con- 
densed products,  present  a  difficult  prob- 
lem of  testing  (and  accounting)  in  that 
some  of  the  water  contained  in  the  milk 


has  been  removed  It  is  necessary,  in  the 
case  of  such  products,  to  provide  an  ac- 
ceptable means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con- 
tained in,  or  used  to  produce,  these 
products.  This  may  be  accomplished 
through  the  use  of  adequate  plant  rec- 
ords made  available  to  the  market  ad- 
ministrator in  the  case  of  products 
manufactured  by  a  handler  or  by  means 
of  standard  conversion  factors  of  skim 
milk  and  butterfat  used  to  produce  such 
products  in  the  case  of  products  pur- 
chased by  a  handler  or  where  plant  pro- 
duction records  are  inadequate 

The  accounting  procedure  to  be  used 
in  the  case  of  any  condensed  milk  prod- 
uct should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produce 
such  product.  Concentrated  skim  milk 
solids  are  used  to  fortify  Class  I  milk 
products.  These  solids  are  required  to 
come  from  Grade  A  milk. 

Neither  the  form  in  which,  nor  the 
source  from  which,  such  solids  are  ob- 
tained alters  their  value  to  the  handler 
for  this  purpose.  Solids  contained  m 
producer  skim  milk  are  in  fluid  form  and 
are  paid  for  on  the  basis  of  all  the  water 
originally  associated  with  the  solids.  In 
order  to  account  for  skim  milk  solids  in 
powdered  or  concentrated  form  on  a 
basis  comparable  to  that  used  in  ac- 
counting for  liquid  skim  milk  in  pro- 
ducer milk  it  is  necessary  to  account  for 
such  solids  on  the  basis  of  the  amount  of 
skim  milk  necessarily  used  in  producing 
such  solids.  Therefore,  the  accounting 
procedure  to  be  used  in  the  case  of  this 
and  any  condensed  milk  product  should 
be  based  on  the  pounds  of  milk  or  skim 
milk  required  to  produce  such  product. 

7.  Provision  should  be  made  so  that  a 
handler  who  so  desires  may  have  two 
apcounting  periods  within  a  month. 

This  would  permit  handlers  to  have 
two  complete  accounting  periods  within 
a  month  if  they  felt  it  would  be  to  their 
advantage  to  do  so.  It  would  permit 
other  source  milk  to  be  assigned  to 
Class  I  under  certain  circumstances 
when  the  market  was  short  of  producer 
milk  during  a  portion  of  the  month  and 
supplemental  supplies  became  necessary. 
Such  circumstancej  might  arise  during 
periods  of  seasonal  increases  in  or  de- 
creases in  Class  I  sales  or  production. 
Receipts  of  a  handler  from  producers 
during  such  a  period  might  be  adequate 
at  the  beginning  of  the  month  but  be 
less  than  Class  I  sales  at  the  end  of  the  ' 
month.  The  proponents  pointed  out 
that  the  excess  of  producer  milk  at  the 
beginning  of  such  month  would  be  at 
least  partly  allocated  to  Class  I  milk 
under  the  monthly  accounting  period 
even  though  it  were  obviously  not  avail- 
able for  Class  I  use  when  supplies  be- 
came short.  The  same  situation  would 
prevail  in  reverse  if  supplies  were  inade- 
quate at  the  beginning  of  a  month  and 
more  than  ample  at  the  end  of  a  month. 
The  handlers  proposed  that  they  be 
allowed  to  elect  two  accounting  periods 
within  the  month. 

The  monthly  accounting  system  has 
become  the  standard  under  milk  order 
regulation  and  is  generally  accepted  as 
the  most  practicable  method  of  apply- 
ing the  provision  of  the  Act  which  re- 
quires that  milk  be  classified   'in   ac- 
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cordance  with  the  form  in  which  or  the 
purpose  for  which  it  is  used  •  •  *." 
Therr  are  administrative  limitations  in- 
volved in  accounting  for  specific  lots  of 
milk  according  to  its  actual  or  physical 
disposition.  The  allocation  provisions 
such  as  those  contained  in  the  Oklahoma 
Metropolitan  milk  marketing  order  are 
nece.'^.'^ary  to  distinguish  the  u.ses  of  "pro- 
ducer milk"  and  "other  source  milk"  for 
classification  purposes.  These  provi- 
sions eliminate  the  impossible  adminis- 
trative task  of  ascertaining  the  particular 
use  of  each  hundredweight  of  milk  from 
each  source  and  make  possible  an  ac- 
counting system  which  has  practical  ap- 
plication. The  extent  to  which  producer 
milk  may  be  given  priority  assignment 
to  the  higher  valued  uses  has  been  estab- 
lished as  the  prerogative  of  the  SecretaiT 
in  formulating  provisions  which  will  pro- 
vide reasonable  protection  for  producers 
against  the  substitution  of  unregulated, 
unpriced  milk  and  thus  promote  orderly 
marketing.  In  any  event  a  handler  is 
never  compelled  to  pay  producers  for  any 
greater  utilization  of  milk  than  he  actu- 
ally makes  in  the  particular  class 

At  the  present  time  the  Oklahoma 
Metropolitan  market  is  adequately  sup- 
plied with  milk.  However,  in  an  area 
such  as  this  where  severe  drought  may 
occur  it  is  not  impossible  that  such  a 
situation  could  develop  in  the  future  be- 
cause of  weather  conditions  or  other 
unforeseen  circumstances.  Under  such 
circumstances  handlers  mis?ht  occasion- 
ally experience  difficulty  in  maintaining 
an  adequate  supply  to  meet  unpredicted 
fluctuations  in  sales  and  production.  It 
appears  that  the  additional  freedom  in 
procurement  which  handlers  'vould  have 
under  their  proposal  would  be  of  benefit 
in  assuring  an  adequate  supply  for  the 
market  at  all  times.  It  would  also  bene- 
fit producers  in  that  it  would  remove  the 
principal  factor  which  might  deter  han- 
dlers from  takin.c  on  additional  producer 
supplies  as  they  became  available  during 
the  month. 

It  is  highly  unlikely  that  all  handlers 
in  the  market  would  need  to  exercise. 
at  the  same  time,  the  privilege  of  using 
two  accounting  periods  within  a  month. 
This  consideration  bears  on  the  cost  of 
administering  the  order  and  the  sharing 
of  the  burden  of  this  cost  among  han- 
dlers. The  division  of  a  month  into  two 
accounting  periods  would  require  the 
proof  of  receipts,  sales,  inventories,  and 
shrinkage  for  each  accounting  period  as 
well  as  the  allocation  of  utilization  be- 
tween the  various  sources  of  milk.  It  is 
apparent  that  the  administrative  costs 
involved  in  verifying  handlers'  reports 
and  dealing  with  the  additional  adminis- 
trative problems  would  be  increased  and 
that  these  increased  costs  would  be  di- 
rectly associated  with  the  operations  of 
the  handler  who  elected  to  use  the 
shorter  accounting  period.  Thus  there 
would  not  be  an  equitable  sharing  of  the 
administrative  cost  among  handlers  un- 
less the  additional  expense  involved  were 
borne  by  the  handler  responsible.  There 
is  not  now  any  experience  in  this  market 
by  which  to  measure  precisely  how  much 
additional  expense  would  be  incurred.  It 
appears  however,  that  the  administrative 
cost  of  verifying  a  handler's  operations 
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for  an  accounting  period  would  be  virtu- 
ally identical  regardless  of  the  length  of 
the  accounting  period  On  this  basis  the 
order  provisions  assign  administrative 
expense  and  therefore  a  handler  electing 
to  use  two  accounting  r>eriods  within  a 
month  would  pay  for  administrative  ex- 
pen.se  at  a  rate  double  that  paid  by  other 
handlers  who  had  only  one  accounting 
period  during  the  month.  It  is  provided 
however,  that  after  actual  experience  the 
amounts  could  be  reduced  if  the  actual 
cost  proves  to  be  less  than  the  regular 
rate. 

In  the  interest  of  efficient  administra- 
tion it  should  be  provided  that  no  ac- 
counting period  be  of  less  than  5  days 
duration.  This  is  necessary  to  insure 
that  adequate  provision  is  made  for  the 
performance  of  all  functions  necessary 
for  the  proper  verification  of  the  receipts 
and  utilization  of  milk,  particularly  the 
checking  of  the  butterfat  content  of  milk 
and  dairy  products. 

In  order  to  avail  himself  of  two  ac- 
counting periods  within  a  month  a  han- 
dler must  notify  the  market  adminis- 
trator in  writing  at  least  48  hours  prior 
to  the  expiration  of  the  first  accounting 
period  within  the  month  that  he  desires 
two  accounting  periods.  This  is  essen- 
tial so  that  the  market  administrator 
may  have  the  opportunity  to  verify  in- 
ventories and  take  such  other  procedures 
as  he  deems  requisite. 

8.  The  definition.s  of  the  plants  which 
would  be  subject  to  full  regulation  should 
be  revised. 

At  the  present  time  any  plant  which 
distributes  even  one  quart  of  milk  in  the 
marketing  area  on  routes  is  subject  to 
full  regulation  under  the  order.  How- 
ever, supply  plants  unless  they  receive 
milk  from  dairy  farmers  who  are  under 
the  regular  inspection  of  municipal 
health  authorities  in  the  marketing  area 
are  not  subject  to  regulation.  Recent  de- 
velopments in  the  market  have  shown  the 
inadequacy  of  the  present  plant  defini- 
tions since  one  distributing  plant  has 
ceased  purchasing  milk  from  producers 
and  receives  its  entire  supply  of  milk 
from  a  plant  which  is  unregulated  be- 
cause the  farmers  who  supply  it  with 
milk  are  not  under  the  regular  inspection 
of  a  municipal  health  authority  in  the 
marketing  area.  Producers  have  also  in- 
dicated they  fear  the  p>ossibllity  of  a 
plant  which  is  primarily  a  manufactur- 
ing plant  becoming  a  pool  plant  on  the 
market  by  distributing  a  small  quantity 
of  milk  on  routes  in  the  marketing  area. 

A  distributing  plant,  to  be  regulated, 
should  dispKDse  of  an  amount  equal  to  at 
least  50  percent  of  its  receipts  of  Grade 
A  milk  from  other  pK)0l  plants  and  from 
dairy  farmers  as  Class  I  milk  and  in  ad-, 
dition  should  dispose  of  at  least  5  per- 
cent of  such  Grade  A  receipts  as  Class  I 
milk  on  routes  in  the  marketing  area. 

A  plant  which  distributes  less  than  50 
percent  of  its  total  receipts  from  dairy 
farmers  as  Class  I  milk  should  not  be 
considered  as  primarily  in  the  fluid  milk 
business  and  any  distributing  plant 
which  docs  less  than  5  percent  of  its 
total  fluid  business  in  the  marketing  area 
should  not  be  con.sidered  as  substantially 
associated  with  the  local  market. 

All  of  the  distributing  plants  which  are 
regulated  at  the  present  time  distribute 
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more  than  5  percent  of  their  receipts 
of  Grade  A  milk  on  routes  within  the 
marketing  area.  There  is  no  evidence  on 
the  record  to  indicate  that  any  of  these 
plants  di-spose  of  less  than  50  percent  of 
their  total  receipts  of  Grade  A  milk  as 
Class  I  milk. 

A  supply  plant  to  be  subject  to  regu- 
lation should  dispose  of  an  amount  equal 
to  at  least  50  percent  of  its  receipts  from 
Grade  A  dairy  farmers  as  fluid  milk  to 
distributing  plants  which  are  subject  to 
full  regulation  under  the  order  during 
the  months  of  September  through  De- 
cember. 

A  supply  plant  which  fnrnishes  at 
least  50  percent  of  its  receipts  of  Grade 
A  milk  to  distributing  plants  in  the  mar- 
keting area  during  each  of  the  months 
of  shortest  production,  September 
through  December,  is  clearly  associated 
with  the  market  and  is  functioning  as  a 
primar>'  source  of  supply  for  the  market. 
It  should  be  permitted  to  continue  to  be 
a  pool  plant  even  though  it  does  not  sup- 
ply 50  percent  of  its  milk  to  distributing 
plants  during  the  remaining  months  of 
the  year.  Because  of  the  sesusonal  fluc- 
tuation in  production  and  the  changing 
pattern  of  sales  in  most  markets  it  fre- 
quently happens  that  plants  whose  milk 
is  needed  on  the  market  during  the 
periods  of  short  supply  are  not  required 
to  furnish  milk  in  large  quantities  dur- 
ing other  months  of  the  year.  It  would 
be  uneconomical  to  require  milk  to  be 
shipped  from  supply  plants  to  the  mar- 
keting area  when  receipts  from  pro- 
ducers at  distributing  plants  are  ade- 
quate to  meet  the  fluid  milk  requirements 
of  the  market  particularly  since  this 
probably  would  necessitate  the  move- 
ment of  milk  from  the  distributing 
plants  to  other  outlets  for  manufactur- 
ing. It  would  likewise  cause  chaotic 
maiketmg  conditions  to  drop  frofn  the 
pool  during  the  months  of  flush  pro- 
duction plants  whose  milk  was  needed 
on  the  market  during  certain  seasons  of 
the  year. 

Thus  a  supply  plant  which  qualifies  as 
a  pool  plant  during  each  of  the  months 
of  September  through  December  will  re- 
tain its  pool  stf  tus  during  the  following 
months  of  flush  production  unless  it 
notifiec  the  market  administrator  in 
writing  prior  to  the  end  of  any  month 
that  it  desires  to  discontinue  its  status 
as  a  pool  plant. 

The  present  order  provides  that  a 
plant  operated  by  a  cooperative  a.sso- 
ciation  whose  producer  members  deliver 
milk  to  the  pool  plants  of  other  han- 
dlers shall  be  a  pool  plant.  The  attached 
amended  order  will  bring  under  regula- 
tion 2  additional  plants  operated  by  one 
of  the  cooperative  associations  on  the 
market.  The  cooperative  should  be  af- 
forded the  same  consideration  with 
respect  to  deliveries  to  other  pool  plants 
oE>erated  by  itself  as  with  respect  to 
deliveries  to  pK)ol  plants  operated  by 
other  handlers.  Accordingly,  the  defini- 
tion of  pool  plant  should  be  modified  to 
accommodate  chis  situation. 

9.  The  transfer  provisions  with  respect 
to  the  movement  of  cream  to  nonpool 
plants  should  be  revised. 

At  the  present  time  the  order  provides 
that  any  cream  which  is  disposed  of  to  a 
nonpool  plant  may  be  classified  as  Class 
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II  If  the  handler  claims  a  Class  n  clas- 
sification and  establishes  the  fact  that 
the  cream  was  transferred  without  a 
Grade  A  certificate  and  that  each  con- 
tainer was  labeled  to  indicate  that  such 
cream  was  intended  for  manufacturing 
purposes  only.  With  respect  to  ship- 
ments of  milk  or  skim  milk,  however,  the 
order  provides  that  the  market  admin- 
istrator shall  verify  the  actual  utiliza- 
tion of  such  products  on  shipments  of 
less  than  300  miles  and  that  such  prod- 
ucts shall  automatically  be  Class  I  if 
transferred  to  a  plant  more  than  300 
miles  irom  the  City  Hall  in  either  Okla- 
homa City  or  Tulsa. 

It  is  provided  in  the  attached  order 
that  the  market  administrator  shall 
classify  transfers  of  cream  within  the 
300-mile  radius  in  the  same  manner  as 
he  now  verifies  shipments  of  milk  or 
skim  milk.  Since  shipments  of  cream  be- 
yond the  300 -mile  radius  are  frequently 
made  for  utilization  in  ice  cream,  it 
would  be  impracticable  to  classify  all 
shipments  of  cream  beyond  the  300-mile 
zone  as  Class  I  milk.  To  do  so  might 
place  a  burden  on  the  market  by  making 
it  diflBcult  to  disE>ose  of  seasonal  sur- 
pluses of  cream  in  the  more  attractive 
outlets.  The  present  provisions  of  the 
order  with  respect  to  transfers  of  cream 
should  continue  to  apply  to  shipments 
beyond  the  300-mile  radius  but  it  also 
should  be  provided  that  a  handler  to 
establish  Class  11  classification  on  such 
shipments  of  cream  must  give  the  mar- 
ket administrator  sufficient  notification 
of  the  intended  shipment  that  he  may 
verify  that  such  cream  was  moved  with- 
out Grade  A  certification  and  that  the 
containers  were  actually  marked  to  in- 
dicate their  contents  were  for  manufac- 
turing use  only. 

10.  Certain  other  changes  of  an  ad- 
ministrative nature  should  be  made  to 
bring  the  provisions  of  the  order  into 
conformity  with  the  amendments  rec- 
ommended above  and  to  facilitate  the 
administration  of  the  order. 

The  producer  definition  should  be 
amended  to  exclude  any  person  whose 
milk  is  diverted  directly  from  the  farm 
to  a  pool  plant  regulated  under  .another 
order  if  such  person  is  defined  as  a  pro- 
ducer under  another  order  pursuant  to 
the  Act.  This  question  has  arisen  in 
the  past.  Under  the  present  definition 
a  person  whose  milk  is  so  diverted  is  a 
producer  under  the  Oklahoma  Metropol- 
itan marketing  order  but  in  many  in- 
stances is  also  a  producer  under  the  or- 
der regulating  the  plant  to  which  his 
milk  is  diverted.  It  is  recommended  that 
such  a  person  be  a  producer  under  the 
Oklahoma  Metropolitan  marketing  or- 
der only  if  the  other  order  does  not 
define  him  as  a  producer. 

The  "producer  milk"  definition  should 
be  revised  to  exclude  milk  which  is  re- 
ceived from  other  pool  plants  since  plants 
may  have  both  milk  from  producers  and 
other  source  milk.  The  administrative 
problem  in  determining  whether  trans- 
fers are  of  producer  milk  or  of  other 
source  milk  imposes  a  burden  on  the 
market  administrator  in  allocating  pro- 
ducer milk  in  a  handler's  plant.  The 
elimination  of  such  milk  from  the  pro- 
ducer milk  definition  will  not  affect  the 
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overall  operation  of  the  order  but  will 
simplify  the  accounting  procedures. 

The  term  "fiuid  milk  product"  should 
also  be  defined.  The  use  of  this  term 
which  includes  milk,  skim  milk,  butter- 
milk, fiavored  milk,  flavored  milk  drinks, 
fresh  cream,  cultured  sour  cream,  and 
mixtures  such  as  half  and  half,  will 
eliminate  the  necessity  of  itemizing  such 
products  in  several  sections  of  the  order. 
It  does  not  aifect  the  classification  of 
any  item. 

Except  for  the  amendments  specifically 
discussed  above,  any  other  changes  in 
the  language  in  the  order  are  merely 
for  the  purpose  of  bringing  the  remain- 
ing provisions  of  the  order  into  con- 
foimity  with  the  recommended  amend- 
ments and  do  not  in  any  way  affect  either 
the  scope  or  the  application  of  the  order. 

Ridings  on  findings  and  conclusions. 
Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties  in  the  market.  These 
briefs,  proposed  findings  and  conclusions, 
and  the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  paities  are  in- 
consistent with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determ -nations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affii-med.  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

<a)  The  tentative  market  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de- 
mand for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in 
the  proposed  marketing  agreement  and 
the  order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  the  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 


fully and  fully  considered  in  conjunc- 
tion with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
•Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Oklahoma 
Metropolitan  Marketing  Area",  and 
"Order  Amending  the  Order  Regulat- 
ing the  Handling  of  Milk  in  the  Okla- 
homa Metropolitan  Marketing  Area", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of 
the  attached  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area. 
is  approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  E>ecember  1959  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Richard  E.  Arnold  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
detei-mine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177  >.  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  12th 
day  of  April  1960. 

Clarence  L.  Miller. 
Assistayit  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Oklahoma 
Metropolitan  Marketing  Area 

Sec.  I 

906  0         Findings  and  determinations. 

Definitions 
906.1         Act. 
9062         Secretary. 

906.3  Department. 

906.4  Person. 

906.5  Cooperative  association. 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  at  i  900.14 
of  the  rules  of  practice  and  procedure  goT- 
ernlng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Saturday,  April  16,  1960 
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906.100  Agents. 

906.101  Separability  oT  provisions. 

Authority:  ?$9060  to  906  101  Issued  un- 
der sees.  1-19,  48  Stat.  31,  as  amended,  7 
use.  601-674. 

§  906.0      Finding!*    and    delerminalion.*. 

The  findings  and  determinations  here- 
inafter .set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  afore.said  order 
and  of  the  previously  issued  amendments 
thereto;  and  all'of  said  previous  findings 
and  deteiminations  are  hereby  ratified 
and  affii-med,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determmations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  ^7 
U.S.C.  601  et  seq.  I .  and  the  applicable 
rules  of  practice  and  proceduie  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

•  3 )  The  said  order  as  hereby  amended, 
regulates  the  handUng  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
Interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

<5'  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra-' 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretai-y  may 
prescribe  with  respect  to  all  milk  pur- 
suant to  ?  906  88. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Oklahoma  Metropolitan  mar- 
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keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 


Definitions 


.\ct. 


§  906.1 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq  ). 

§  906.2      Secrelarj. 

"Secretary"  means  the  Secretary  of 
Asricultme  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer- 
cise the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  906.3      Dcparlnienl. 

"Department"  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  906.4       Per.son. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  906.3      Cooperative  aii>»io<-iution. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a»  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"; 

tbi  ,To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  906.6      Oklnlioma  Metropolitan  markel- 
iiiK    urea. 

"Oklahoma  Metropolitan,  marketing 
area",  hereinafter  called  the  "Marketing 
Area",  means  all  the  territory  within 
Tulsa  County:  the  city  of  Sapulpa.  and 
the  township  of  Sapulpa  in  Creek  Coun- 
ty; that  part  of  Black  Dog  Township  in 
20  North.  Ranges  10,  11,  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester.  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek. 
Deep  Fork,  and  Luther  TowTiships; 
Moore,  Taylor,  Case,  Liberty.  Norman, 
and  Noble  Townships  in  Cleveland  Coun- 
ty; Bales.  Davis.  Dent.  Brmton.  Rock 
Creek.  Forest,  and  Earlsboro  townships 
in  Pottawatomie  County;  the  city  and 
township  of  Guthrie  in  Logan  County; 
the  city  and  township  of  Stillwater  and 
Union  Township,  including  the  city  of 
Cushing  in  Payne  County;  and  the  city 
of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County:  all  in  the  State  of 
Oklahoma, 

§  906.7      DiMributiriK    plant. 

"Distributing  plant"  means  a  plant: 
'  a '   Which  is  approved  by  a  duly  con- 
stituted state  or  mvmicipal  health  au- 
thority,  or  which   is   acceptable   to  an 
agency  of  the  Federal  Government  for 
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the  disposition  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c>  Which  receives  Grade  A  milk 
from  other  pool  plants  or  from  dairy 
farmers  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant  and  from 
which  an  amount  equal  to  50  percent  of 
such  receipts  is  disposed  of  as  Class  I 
milk,  and  an  amount  equal  to  at  least  5 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area. 

§  906.8      Supply    plant. 

"Supply  plant"  means  a  plant  which 
receives  milk  from  approved  dairy  farm- 
ers who  would  be  producers  if  this  plant 
qualified  as  a  pool  plant  and  from  which 
an  amount  equal  to  50  percent  of  the 
receipts  from  such  approved  farmers  is 
shipped  to  a  distributing  plant  during 
the  month  in  the  form  of  fluid  milk  prod- 
ucts: Provided.  That  any  plant  which 
qualifies  as  a  pool  plant  during  each  of 
the  months  of  September  through  De- 
cember shall  be  a  supply  plant  for  the 
following  months  of  January  through 
August  except  that  if  the  operator  of 
such  plant  so  requests  the  market  ad- 
ministrator in  writing,  its  pool  plant 
Status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

§906.9     Poo!   plant. 

"Pool  plant"  means : 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
Is  exempt  pursuant  to  §  906.61) ; 

(b)  A  supply  plant ;  and 

(c)  A  plant  at  which  milk  is  received 
directly  from  the  farms  of  dairy  farmers 
holding  permits  or  authorizations  is- 
sued by  a  health  authority  having  juris- 
diction in  the  marketing  area  and  which 
is  operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  other  pool  plants. 

§  906.10      Nonpool   plant. 

"Nonpool  plant"  means  any  milk  plant 
which  is  not  a  pool  plant. 

§906.11      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

(c)  A  cooperative  association  which 
owns  or  operates  a  plant  described  in 
§  906.9(c)  with  respect  to  the  milk  of  its 
member  producers  which  is  delivered  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  or  operated  by  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the 
plant  to  which  it  is  delivered)  ;  or 
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Cd)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  to  nonpool  plants 
for  the  account  of  such  cooiserative  as- 
sociation. I 

§906.12      Producer.  * 

"Ei'oducer"  means  any  person,  other 
than  a  producer-handler,  who  under  a 
dairy  farm  permit,  authorization,  or  rat- 
ing for  the  production  of  milk  to  be  dis- 
posed of  as  Grade  A  milk  issued  by  a  duly 
constituted  state  or  municipal  health  au- 
thority, or  by  an  agency  of  the  Federal 
Government  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  This  definition  shall  in- 
clude any  person  meeting  the  above  re- 
quirements whose  milk  is  caused  by  a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  handler,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif- 
ferentials pursuant  to  §  906.81.  This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  which  is 
regulated  by  another  order  issued  pur- 
suant to  the  Act  if  the  other  order  re- 
quires such  person  to  be  designated  as  a 
producer.  i 

§  906.13      Producer   milk.    ' 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  §  906.11(c). 

§  906.14      Other   source   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat,  other  than  that  con- 
tained in  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
II  milk  pursuant  to  §  906.41(b)  from  any 
source  (including  those  from  a  plant's 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month,  and  any  disap- 
pearance of  nonfluid  milk  products  not 
otherwise  accounted  for. 

§  906.13      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  produces  milk  and  operates  a 
distributing  plant,  but  who  receives  no 
milk  from  producers  or  other  dairy 
farmers.  1 

§  906.16      Base  milk  and  excess  milk. 

(a)  "Base  milk"  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  not  in  excess  of  such  pro- 
ducer's daily  base  computed  pursuant  to 
§  906.65  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro- 
ducer delivered  milk  to  such  handler. 

(b)  "Excess  milk"  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  in  excess  of  the  base  milk 
received  from  such  producer  during  such 
month,  and  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
average  base  has  been  computed,  pur- 
suant to  §  906.65. 


§  906.17     Route. 

"Route"  means  any  delivery  (includ- 
ing any  delivery  by  a  vendor  or  disposi- 
tion at  a  plant  store  *  of  fluid  milk  prod- 
ucts other  than  a  delivery  in  bulk  to  a 
milk  plant. 

§906.18      Fluid   milk   products. 

"Fluid  milk  products"  means  milk, 
skim  milk,  buttermilk,  flavored  milk[ 
flavored  milk  drinks,  cream  (except 
cream  stored  and  frozen),  cultured  sour 
cream,  and  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  'except 
bulk  ice  cream  mix) . 

§906.19      Accounting  period. 

"Accounting  period"  shall  mean  a  cal- 
endar month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 
questing two  accounting  periods  during 
the  month.  No  accounting  p)eriod  shall 
be  of  less  than  5  days  duration  and  the 
request  for  2  accounting  periods  must  be 
made  at  least  48  hours  prior  to  the  end 
of  the  first  accountmg  period  in  the 
month. 

Market  Administrator 

§  906.20      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of.  the  Secretary. 

§  906.21       Powers. 

The  market  administrator  .shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  tenns  and  pro- 
visions; 

ib»  To  receive,  investigate,  and  report 
to  the  Secretary'  complaints  of  violations; 

'c>  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d )  To  recommend  amendments  to  the 
SecretaiT. 

§  906.22      Duties. 

The  market  adminisitrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in- 
cluding but  not  limited  to  the  following: 

<a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  dehver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

<c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those    incui-red    under    §906.87)    neces- 
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sarily  incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

ih»  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32,  inclusive. 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  S  906.33,  or 

<3>  Made  payments  pursuant  to 
§§  906.80  to  906.88.  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such  co- 
operative association  either  directly  or 
from  producers  A'ho  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperativ'e  association  sells 
milk.  For  the  purposes  of  this  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

•  j'  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 

•  1 1  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  5  906.51(a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52(a),  both 
for  the  current  month:  and  the  mini- 
mum price  for  Class  11  milk  pursuant  to 
5  906. 51  (b^  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  906.52(b)  both  for  the  previous  month. 

<2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price(s)  computed 
pursuant  to  .5  906.72  or  §  906.73,  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month ;  and 

'k>  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential   information. 

Reports,   Records  and   Facilities 

§  906..30      Reports  of  receipts  and  utiliza- 
tion. 

On  or  before  the  7th   day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  to  the 
No.  75 S 
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market  administrator  for  each  account- 
ing period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis- 
trator as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June.  1960.  the  aggre- 
gate quantities  of  base  milk  and  excess 
milk; 

<b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler)  : 

<d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section: 

<e)  The  disposition  of  Class  I  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area;  and 

(f»  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos- 
ing inventories: 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906. .31       Reports    of    pa>ment.<<>    to    pro- 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show:  (a)  The  total  pounds  of  milk 
received  from  each  producer  and  co- 
operative association,  the  total  pounds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960,  such  producer's  deliveries  of  base 
and  excess  milk:  (b)  the  amount  of  pay- 
ment to  each  producer  or  cooperative 
association:  and  (c»  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

§  906.32      Other   reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe,  and 

(b>  Each  handler  who  cau.ses  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  v.hich 
such  milk  is  to  be  diverted. 

§  906..3,?      Records  and  fHcilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin- 
istrator to  verify  or  establish  the  correct 
data  with  respect  to:  (a)  The  receipts 
and  utilization  of  all  receipts  of  pro- 
ducer milk  and  other  source  milk;   (b) 
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the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk. 
cream,  and  milk  products  handled;  (c) 
payments  to  producers  and  cooperative 
association;  and  (d)  the  pounds  of  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by  all  milk,  skim  milk,  cream,  and 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month. 

§  906. .34       Retention  of  records. 

All  books  and  records  required  under 
this  subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if.  within  such  three-year 
period,  the  market  administrator  no- 
tifies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15>tA>  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.  In  either  case  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  906.  to      Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accounting  period  by  a  han- 
dler which  is  required  to  be  reported  pur- 
suant to  ?  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  S  906.41  to  §  906.46, 
inclusive. 

§  906.41      Classes  of  utilization. 

(a I  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  fluid 
milk  products  (except  as  provided  in 
paragraph  (b^  of  this  section)  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  under  paragraph  (b»  of 
this  section :  and 

( b  >  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product, 

(2)  In  cream  stored  and  frozen. 

<  3  '   Disposed  of  for  livestock  feed^ 

( 4 )  In  skim  milk  dumped,  after  prior 
notification  to.  and  opp>ortunity  for  veri- 
fication by  the  market  administrator, 

•  5'  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  received  directly 
from  producers'  farms,  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  in  milk,  skim  milk 
and  cream  in  fluid  form  received  at  a 
pool  plant  from  both  prcxlucers  and  other 
liandler, 

P(X)1  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler, 

<  6  I  In  shrmkage  of  other  source  milk, 
and 

(7)  In  inventory  as  fluid  milk  prod- 
ucts at  the  end  of  the  accounting  period. 
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§  906.42      Shrinkage. 

The  market  administrator  shall  de- 
termine the  assignment  of  shrinkage  to 
Class  II  milk  as  follows : 

(a)  Determine  the  total  shrinkage  of 
f*  butterfat  and  skim  milk  in  each  pool 
B              plant;  and 

<  b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 

§  906.13      Renponsiibility  of  handlers  and 
rcclassifiration   of    milk. 

<a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi- 
fied as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  II  in  the  previous  month  pursuant 
to  §  906.41(b)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur- 
rent month  from  Class  I  pursuant  to 
§  906.46(a)(6). 

§  906,44      Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  either  by  transfer  or 
diversion  shall  be  classified : 

(a)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk  or  cream,  including  milk 
caused  to  be  delivered  to  such  handler's 
pool  plant (s)  from  producers'  farms  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  906.11(c),  to 
the  pool  plant  of  another  handler  (ex- 
cept a  producer-handler)  unless  utiliza- 
tion in  Class  II  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  Class  II  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  906.46,  and  any  addi- 
tional amounts  of  such  skim  milk  or  but- 
terfat shall  be  assigned  to  Class  I:  And 
provided  further,  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
or  diverted  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  producer  milk. 
In  no  case  shall  the  amount  of  milk 
assigned  to  Class  I  in  the  transferee 
plant  be  greater  than  the  difference  be- 
tween its  total  receipts  of  milk  and  its 
total  utilization  of  such  milk  in  Class  II; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk 
or  skim  milk  to  a  nonpool  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla- 
homa, by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator; 
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(d)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or  Tulsa,  Oklahoma,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
unless  the  handler  claims  classification 
as  Class  II  milk,  establishes  the  fact  that 
such  cream  was  transferred  without 
Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  the  con- 
tents were  only  for  manufacturing  use, 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment ; 

(e)  (1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa.  Oklahoma,  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  un- 
less all  the  following  conditions  are  met: 

(i)  The  market  administrator  is  per- 
mitted to  audit  the  records  of  such  non- 
pool  plant ;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  such  nonpool  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  to  the  highest  use 
classification  remaining  after  subtract- 
ing in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but- 
terfat in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  its  regular  sources  of  supply 
for  Class  I  milk; 

(f)  As  Class  II  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the  ■ 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  and  from  which 
fluid  milk  is  not  dispased  of  on  wholesale 
or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amount  of  skim  milk  and  but- 
terfat transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  be  classified  pursuant  to  the  pro- 
visions of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  second 
nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
amount  so  transferred  to  such  second 
nonpool  plant  unless  it  is  established  that 
the  milk,  skim  milk,  or  cream  was  trans- 


ferred to  the  second  nonpool  plant  with- 
out Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  were  for  manufactur- 
ing use  only,  and  that  the  shipment  was 
so  invoiced. 

§  906.  liS      Computation  of  skim  milk  and 
butterfat  in  each  cla!i>«i. 

For  each  accounting  period,  the  market 
administrator  shall  correct  for  mathe- 
matical and  for  other  obvious  errors,  the 
monthly  report  submitted  by  each  han- 
dler and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  Class  I  milk 
and  Class  n  milk.  Skim  milk  contained 
in  any  products  utilized.  pr(xiuced,  or 
disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  906.46      Allocution    of    ^kim    milk    and 
butterfat  clas.oiiied. 

After  makinpr  the  computations  pur- 
suant to  §  906  45,  the  market  adminis- 
trator shall  determine  the  cla,ssiflcation 
of  producer  milk  received  by  each  han- 
dler in  the  following  manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

<1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  milk 
determined  pursuant  to  §  906.41  ib)  (5> ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfluid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk ; 

(4>  Subtract  from  the  remaining 
pounds  of  skim  milk  In  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
the  form  of  fluid  milk  products  which 
were  not  subject  to  the  Class  I  pricing 
and  paj-ment  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
potmds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  payment  pro- 
visions of  another  order  issued  pursuant 
to  the  Act; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of  the 
month  in  the  form  of  fluid  milk  products; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products  ptu"- 
suant  to  §  906.44; 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II,  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 
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(9>  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  poimds  of 
skim  milk  received  from  producers,  sub- 
tract such  excess  from  the  p>ounds  of 
skim  milk  in  each  class,  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  called  overage; 

(bi  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 
(a>  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  together  the  pounds  of  skim 
milk  and  butterfat  in  each  class  com- 
puted pursuant  to  paragraphs  t  a  •  and 
(b»  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

Minimum  Prices 

§  906.50      Ba«>ic  formula  price  to  be  used 
in   determining   Class   I   prices. 

The  basic  formula  price  to  be  used  in 
determinuig  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 
(a)  and  ibi  of  this  section  and  §  906.51 
(b»  for  the  preceding  month. 

(a  I  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di- 
vided by  3.5  and  multiphed  by  4.0; 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co..  Sparta,  Mich. 
Pet  Milk  Co.,  Wayland.  Mich. 
Pet  Milk  Co.,  CoopersvUle,  Mich. 
Borden  Co.,  Orfordville,  Wis. 
Borden  Co..  New  London,  Wis. 
Carnation  Co.,  Richland  Center.  Wis. 
Carnation  Co..  Oconomowoc,  Wis. 
Pet  Milk  Co.,  New  Glarus.  Wis. 
Pet  Milk  Co.,  Belleville.  Wis. 
White  House  Milk  Co    Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Fiom  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92 -.score) 
bulk  creamery  butter  at  Chicago,  as  re- 
ported by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0;  and 

(2 1  Fi'om  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  fob.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  ctirrent  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.31      Class   prices. 

Subject  to  the  provisions  of  §§  906.52 
and  906.53,  inclusive,  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 


FEDERAL  REGISTER 

from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formuia 
price  plus  $1.55  during  the  months  of 
April,  May  and  June  and  plus  $1.95  dur- 
ing all  other  months:  Provided.  That  for 
each  of  the  months  of  September.  Octo- 
ber, November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents,  computed  as 
follows : 

<1^  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  (excluding  inter- 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  906  61 1  for 
the  same  months,  multiply  the  result 
by  100.  and  round  to  t.he  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amoimt  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

(iii)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max- 
imum standard  utilization  percentage 
specified  below  is  the  "plus  net  devia- 
tion percentage"; 


Month  for 
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(3)  For  a  minus  "net  deviation  per- 
centage" the  Cla.ss  I  price  shall  be  in- 
creased and  for  a  plus  "net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

'i>  One  cent  for  each  such  percentage 
point  of  net  deviation; 

(ii>   One  cent  for  the  lesser  of: 

<a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi- 
ation of  like  direction  <plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph* computed  pursuant  to  sub- 
paragraph ( 2 )  of  this  paragiaph  for  the 
month  immediately  preceding;  plus 
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(iii)   One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  devi- 
ation of  like  direction  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
for  the  second  precedmg  month. 

(b)  Class  I J  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment. 

Present  Operator  and  Location 

American  Poods  Co  ,  Miami,  Okla. 
Eppler  Creamery  Co.,  Tulsa,  Okla. 
Gilt  Edge  Dairy,  Norman,  Okla. 
Muskogee   Dairy   I>roductB   Co.,   Muskogee. 
Okla. 

Page  Milk  Co  .  Coffeyville,  Kans. 
Pet  Milk  Co.,  Siloam  Springs,  Ark. 

§  906.52      Butterfat  difTerenliab  to  han- 
dler. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any 
class  pursuant  to  §  906.46  is  more  or  less 
than  4.0  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur- 
suant to  §  906,51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  4,0  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con- 
tent is  below  4,0  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  month  specified  below  by  the 
applicable  factor  Usted  and  dividing  the 
result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1  25 ;  and 

(b»  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.33      lyoration    adjustment    credit    to 
bandler». 

For  that  portion  of  milk  which  is  (a) 
received  directly  from  producers  at  a 
pool  plant  located  50  or  more  miles  from 
the  City  Hall  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  (b)  is  classified  as  Class  I 
milk,  the  prices  specified  in  Ji  906,51  shall 
be  subject  to  a  location  adjustment 
credit  to  the  handler  computed  as  fol- 
lows : 

Distance  from  the  City  Hall  Cents  per 

in  Oklahoma  City:  hundredic€\ght 

50  to  150  miles lo 

150  1  to  165  miles 12 

165.1  to  180  miles 14 

180.1  to  195  miles... 16 

195.1  to  210  miles is 

210.1  to  225  miles.. 20 

225.1  to  24fl  miles 22 
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Plus  1  cent  for  each  additional  15  miles 
or  fraction  thereof  in  excess  of  240  miles : 
Provided.  That  for  the  purpose  of  calcu- 
lating such  adjustment,  transfers  to  a 
pool  plant  at  which  no  location  adjust- 
ment credit  is  applicable  or  at  which  the 
location  adjustment  credit  is  less  than 
at  the  transferor  plant,  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex- 
ceeds the  receipts  from  producers  at  such 
plant.  Such  assignment  to  transferor 
plants  is  to  be  made  first  to  plants  at 
which  no  adjustment  credit  is  applicable 
and  then  in  the  sequence  at  which  the 
lowest  location  adjustment  credit  would 
apply. 

§  906.54      Equivalent  prices. 

If.  for  any  reason,  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

§  906.55    Rale  of  compensatory  payment. 

The  rate  of  compensatory  payment 
per  hundredweight  applicable  to  other 
source  milk  assigned  to  Class  I  use  at 
pool  plants  or  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area 
from  nonpool  plants  shall  be  calculated 
by  subtracting  the  Class  II  price  adjusted 
by  the  Class  n  butterfat  differential 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and,  except 
in  the  case  of  condensed  skim  milk  and 
nonfat  dry  milk  by  the  location  adjust- 
ment pursuant  to  §  906.53  which  would 
apply  if  the  nonpool  plant  were  a  pool 
plant:  Provided,  That  in  any  month  in 
which  total  receipts  of  producer  jnilk 
by  all  handlers  are  less  than  110  percent 
of  the  Class  I  utilization  of  all  handlers, 
the  rate  of  compensatory  payment  shall 
be  zero. 

Application  of  Provisions 

§  906.60      Producer-handler!*. 

Sections  906.40  through  906.46,  906.50 
through  906.53,  906.65,  906.66.  906.70 
through  906.73,  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

§  906.61      Handlers   subject  to  other  or- 
ders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  butter- 
fat, make  reports  to  the  market  admin- 
istrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 
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§  906.62      Handlers     operating     nonpool 
plants. 

Each  handler  who  Is  the  operator  of 
a  nonpool  plant  which  is  not  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  5§  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in- 
formation with  respect  to  producers  and 
shall  allow  verification  of  such  reports. 
and  on  or  before  the  12th  day  of  each 
month  he  shall  pay  to  the  market  admin- 
istrator an  amount  computed  by  multi- 
plying the  total  volume  of  Class  I  milk 
disposed  of  on  routes  In  the  marketing 
area  from  such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com- 
pensatory payment  computed  pursuant 
to  5  906.55. 

Determination  of  Bask 

§  906.65      Compulation  of  daily  average 
ba!«e  for  each  pro<lucer. 

For  the  months  of  March  through 
June  1960  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  906.66; 

Divide  the  total  pounds  of  milk  re- 
ceived by  a  handler" s>  from  such  pro- 
ducer during  the  months  of  September 
through  December  1959  by  the  number 
of  days,  not  to  be  less  than  90  of  such 
producer's  delivery  during  such  period; 
Provided,  That  in  the  case  of  persons 
who  become  producers  because  the  plant 
to  which  they  deliver  their  nnlk  becomes 
a  pool  plant  on  the  effective  date  of  this 
order,  the  market  administrator  shall 
compute  a  base  by  dividing  the  total 
pounds  of  milk  received  at  such  plant 
from  such  persons  during  the  months 
of  September  through  December  1959,  by 
the  number  of  days,  not  to  be  less  than 
90,  of  such  person's  delivery  in  such 
period. 

§  906.66      Base  rules.  | 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base- 
f orming  period ; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  March  through 
June  1960,  by  notifying  the  market  ad- 
ministrator in  writing  before  the  last  day 
of  any  month  that  such  base  is  to  be 
transferred  to  the  person  named  in  such 
notice  only  as  follows : 

(1)  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans- 
ferred to  a  member  (s)  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con- 
secutive days  during  the  months  of 
January  through  June  shall  forfeit  his 
base.  j 

Determination  Of  Uniform  Prices 

§  906.70     Computation  of  value  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 


shall  be  the  total  of  the  sums  of  money 
computed  for  each  accounting  period 
within  the  month  by  the  market  admin- 
istrator as  follows: 

(a)  Handlers  who  receive  milk  from 
producers.  (1)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu- 
ant to  §§  906.52  and  906.53>  and  add  to- 
gether the  resulting  amounts; 

(2)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
5  906.46(a)(9)  and  the  corresponding 
step  of  §  906.46(b)  by  the  applicable 
class  price (s) ;  and 

'3)  Add  any  charges  computed  as 
follows: 

(i)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to 
§  906.43(b)  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  II  milk  (other  than  as  shrinkage) 
in  the  handler's  plant (s)  for  the  preced- 
ing month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  n  price  of  the 
preceding  month: 

(ii)  For  any  other  skim  milk  or  but- 
terfat reclassified  pursuant  to  S  906.43(b) 
a  charge  shall  be  computed  at  the  dif- 
ference between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  II  price  for  the  month  in 
which  previously  classified  as  Class  II 
milk: 

(iii)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  pursuant  to 
S  906.46(a)  (2>.  (3)  and  (4'  and  the 
corresponding  steps  of  8  906.46(b)  mul- 
tiply the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906  55. 

(b)  Handlers  icho  operate  pool  plants 
but  who  receive  no  milk  from  producers. 
(1)  If  any  overage  has  been  deducted 
pursuant  to  5  906.46(a)  (9)  or  the  cor- 
responding step  of  §  906.46(b>.  multiply 
such  amount  by  the  applicable  class 
price;  and 

(2)  If  any  skim  milk  or  butterfat  has 
been  subtracted  from  Class  I  pursuant 
to  §  906.46(a)  (2\  '3)  and  (4)  and  the 
corresponding  steps  of  5  906.46(b)  mul- 
tiply the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906.55  and  add 
such  value  to  that  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  906.71     Computation  of  aggrecute  value 
used  to  determine  price (s). 

For  each  month,  the  market  admin- 
istrator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price(s)  per  hundredweight  for  milk  of 
4  0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  Jf  906.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  906.30  and  who  made  the 
payments  pursuant  to  §  J  906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro- 
ducers pursuant  to  g  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
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the  contingent  obligations  to  handlers 
pursuant  to  §  906  85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  i  906  82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

§  906.72      Computation  of  uniform  price. 

For  each  month,  except  the  months  of 
March  through  June  1960,  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
4  percent  butterfat  content  received  from 
producers  as  follows: 

(a I  Divide  the  aggregate  value  com- 
puted pursuant  to  5  906.71  by  the  total 
hundredweight  of  milk  Included  in  such 
computation;  and 

lb)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73      Computation  cf  uniform  price? 
for  ba^e  milk  and  excels  milk. 

For  each  of  the  months  of  March 
through  June  1960,  the  market  adminis- 
trator shall  compute  the  uniform  prices 
per  hundredweight  for  base  and  excess 
milk,  each  of  4  percent  butterfat  content 
as  follows : 

(a)  Compute  the  total  value  on  tx  4.0 
percent  butterfat  basis  of  excess  milk  in- 
cluded in  these  computations  by  multi- 
plying the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa- 
tions by  the  price  for  Class  II  milk  of  4  0 
percent  butterfat  content,  multiplying 
the  hundredweight  or  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  milk  of  4.0 
percent  butterfat  content,  and  adding  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  re.sulting  figure  shall  be  the  uniform 
Price  for  excess  milk  of  4.0  percent  but- 
terfat received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com- 
puted pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  ad  j  testing  the 
uniform  price  oi  excess  milk  to  the  near- 
est cent; 

'd)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

'e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  cd)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of 
<0  percent  butterfat  received  from 
producers. 

Payments 
§  906.80     Time  and  metho<l  of  payment. 

Each  handler  shall  make  payment  aa 

follows ; 


FEDERAL  REGISTER 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
such  month  computed  pursuant  to 
§§  906.72  and  906.73,  adjusted  by  the 
butterfat  diflerential  computed  pur- 
suant to  8  906.82,  subject  to  location 
adjustments  to  producers  piu*suant  to 
§  906  81.  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b>  of  this  section:  Provided.  That 
if  by  such  date  such  handler  has 
not  received  full  payment  pursuant 
to  §  906.85,  he  may  reduce  his  total 
payments  to  all  pr(xlucers  uniformly 
by  not  more  than  the  amount  of  re- 
duction in  payment  from  the  market 
administrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator; 

I  b  >  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  ay- 
ment  is  not  made  pursuant  to  paragraph 
(d>  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month ; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap- 
plicable class  prices;  and 

(d)(1)  Upon  receipt  of  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
termines is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall, 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  In  lieu  of  pasonents  pur- 
suant to  paragraphs  (a)  and  (b),  re- 
spectively of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer, 

(ii»  Submit  to  the  cooperative  associ- 
ation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  pounds  of  milk  re- 
ceived during  the  preceding  month, 

( b )  The  total  pounds  of  butterfat  con- 
tained in  such  milk. 

(CI  The  number  of  days  on  which  milk 
was  received. 

(d)  For  the  months  of  March  through 
June  1960.  the  amount  of  base  and  ex- 
cess milk  received  and 

(e)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
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month,  written  Information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore- 
going payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  prcjducer.  who  the  coopera- 
tive association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associ- 
ation pertaining  thereto.  Exceptions,  If 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  t>e  subject  to  his  determination. 

§  906.81      Location    adjustment    to    pro- 
ducer*. 

In  making  payments  to  producers  pur- 
suant to  §  906.80  each  handler  may  de- 
duct for  each  hundredweight  of  milk 
(except  that  during  the  months  of 
March  through  June  1960,  the  deduction 
shall  be  limited  to  base  milk)  received 
from  producers  at  a  pool  plant  which  Is 
located  50  miles  or  more  from  the  City 
Hall  in  Oklahoma  City  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administr£^x)r 
the  applicable  amounts  set  forth  below: 
Distance  from  the  City  Hall  Cents  per 
in  Oklahoma  City:  hundredweight 

50  to  160  miles ip 

150.1  to  165  miles "111     12 

165.1  to  180  miles .'.""""     14 

180  1  to  195  miles "'     ig 

195  1  to  210  miles ""     is 

210  1  to  225  miles .     20 

225.1  to  240  miles I^..     22 

Plus  1  cent  for  each  additional  15 
miles  or  fraction  thereof  in  excess  of  240 
miles. 

§  906.82      Producer  butterfat  differential. 

In  making  payments  pursuant  to 
5  906.80  there  shall  be  added  to  or  sub- 
tracted from  the  imiform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  Is  above  or  below  4.0 
percent,  an  amount  computed  by  multi- 
plying by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  p>er 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83      Produeer-»ettlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund",  into 
which    he    shall    deposit    all    payments 
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made  by  handlers  pursuant  to  §8  906  62 
906.84  and  906.86.  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§906.85  and  906.86.  inclusive. 

§  906.84      Payment*     to     the     producer- 
fiettlement   fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler  Including  a 
cooperative  association  which  Is  a  han- 
dler, shall  pay  to  the  market  administra- 
tor the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  as  determined  pur- 
suant to  §  906.70  Is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  906.80. 

§  906.85      Payment  out  of  the  producer- 
settlement   fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  association  which  is  a  han- 
dler, the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  during  the  month 
as  determined  pursuant  to  §  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  906.80:  Provided.  That,  If  the  balance 
in  the  producer-settlement  fund  is  in- 
sufficient to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as   soon    as   the    necessai-y   funds   are 
available. 
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authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such  de- 
duction to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  reqmred  to  be 
reported  to  the  market  administrator 
pursuant  to  S  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  906.31. 


§  906.86      Adjustments  of  account!*. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports. 
books,  records  or  accounts  discloses 
errors  resulting  in  money  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions,  under  which  such  error 
occiu-red. 

§  906.87      Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(0)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  §  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  sample 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  information. 

<  b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 


§  906.88      Expense  of  adminiftlrulion. 

As  his  pro  rata  share  ctf  the  expense 
of  administration  of  this  subpart  each 
handler  (a)  who  operates  a  pool  plant* s» 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of   the   month.    4    cents   per   hundred- 
weight, or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Sec- 
retary may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  a)   other 
source  milk  which  is  classified  as  Class 
I  milk,  and  i2)  milk  from  producers  in- 
cluding such  handlers  own  production- 
Provided.  That  with  respect  to  payments 
pursuant  to  (1>   and  (2)   of  this  para- 
graph, for  each  handler  using  two  ac- 
counting periods  in  a  month,  the  rate 
of  payment  shall  be  twice  the  rate  for 
monthly    accounting    periods     or    such 
lesser  rate  as  the  Secretai-y  may  deter- 
mine is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin- 
istering     the      additional      accounting 
period,  and   (b)   each  handler  who  op- 
erates a  nonpool  plant  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  make  such  payments  only  with  re- 
spect  to   Class   I    milk    disposed   of   on 
routes  within  the  marketing  area. 

§  906.89      Termination   of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  mvolved  in  such  obligation  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler m  writing  that  such  money  is  due 
and  payable.  SeiTice  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to 
the  following  information: 

(1)  The  amount  of  the  obligation- 

(2)  The  month (s)  during  which'  the 
milk  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers  or 
if  the  obUgation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 


lb)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  thk 
part,  to  make  available  to  the  marS 
administrator  or  his  representatives  il 
books  and  records  required  by  this  sub. 
part  to  be  made  available,  the  martat 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a)  d 
this  section,  notify  the  handler  in  writ- 
ing  of  such  failure  or  refusal.  If  th( 
market  administrator  so  notifies  a  han- 
dler.  the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calen- 
dar month  following  the  month  durlnt 
which  all  such  books  and  records  per- 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(O  Notwithstanding  the  provisiwa 
of  paragraphs  (a.)  and  (b)  of  this  see. 
tion.  a  handler  s  obligation  under  thh 
subpart  to  pay  money  shall  not  be  termi- 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  tbe 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

•d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  clainn 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  sucli  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c '15)  (A)  of  the  Act.  a  peti- 
tion claiming  such  money. 

Effective  Time.  Suspension  or 
Termination 

§906.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pm-suant 
to  §  906.91. 


§  906.91      .Su.spension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  thi« 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92      Continuing   obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation, 

§  906.93      Liquidation. 

Upon  the  suspension '  or  termlnati<» 
of  the  provisions  of  this  part,  except  thl» 
section,    the    market   administrator,  or 
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guch  other  liquidating  agent  as  the  Sec- 
retary may  designate,  shall  if  so  directed 
by  the  Secretary,  hquidate  the  business 
of  the  market  administrator's  ofl5ce,  dis- 
pose of  all  property  in  his  possession 
or  control,  including  accoimts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro- 
priate to  effectuate  smy  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  admmistrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§906.100      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

$906,101      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remain- 
ing provisions  of  this  part,  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

|f.R.    Doc.    60-o4d0;     Piled,    Apr.    15,     1960; 
8.48  a.m.) 
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MILK  IN  NORTH  CENTRAL  OHIO 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to   Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1837,  as  amended  (7  U.S.C.  601  et  seq.). 
wd  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketmg  agreements  and  marketing 
orders  i7  CFR  Part  900 »,  a  public  hear- 
m  was  held  at  Mansfield.  Ohio  on 
March  29,  1960,  pursuant  to  notice 
wereof  issued  on  March  9,  1960  '25  FR 
2106  >. 

The  material  issues  of  the  record  of 
we  hearing  related  to: 

1.  The  supply-demand  adjustment  of 
weCla-ssIprice; 

2.  The  Class  II  milk  price  and  the  need 
lor  emergency  action  with  respect 
thereto ; 

3.  The  rules  for  regulation  of  plants 
"Wing  business  in  other  marketing  areas; 

4  The  quota  forming  months; 

5  Expansion  of  the  marketing  area ; 

6^  The  shrinkage  allowance  on  bulk 
wik  deliveries. 

Tins  decision  treats  only  the  issue 
''ith  respect  to  the  Class  n  milk  price 
ana  the  need  for  emergency  actioa     All 
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other  issues  of  the  hearing  will  be  con- 
sidered in  a  future  decision. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  Class  II  price.  The  Class  II 
milk  price  should  be  the  same  as  the 
Class  III  milk  price  under  the  North- 
eastern Ohio  order  during  all  months 
of  the  year. 

At  present  the  average  paying  price  of 
five  Ohio  manufacturing  plants  deter- 
mines the  Class  II  price  during  the 
months  of  March  thixjugh  June.  For 
other  months  of  the  year  the  higher  of 
this  local  plant  price  or  the  Class  III 
milk  price  of  Order  75  for  the  North- 
eastern Ohio  market  is  the  Class  II  price. 
The  Order  75  Class  in  price  is  the  basic 
formula  price  of  that  order,  the  higher 
of  the  mid-west  condensery  price  or  a 
butter-powder  foimula  price. 

The  posted  paying  prices  of  the  local 
plants  do  not  represent  their  actual  cost 
of  ungraded  milk  purchased  for  manu- 
facturing use.  Such  plants  pay  sub- 
stantial additional  amounts  to  producer 
for  use  of  cooling  equipment,  for  volume 
of  production  or  for  acceptable  quahty. 
As  a  result  the  local  plant  price  in  1958 
and  1959  became  the  Class  II  milk  price 
only  in  those  months  for  which  the 
Order  75  Class  HI  price  was  not  an 
alternative  floor  price. 

In  the  months  of  March  through  June 

1958  the  Order  75  Class  HI  price  ex- 
ceeded the  local  plant  price  by  an  aver- 
age of  15  cents.    In  the  same  months  of 

1959  the  difference  averaged  12  cents. 
These  amounts  are  less  than  the  quantity 
and  quality  bonuses  paid  by  local  manu- 
facturing plants. 

Producers  proposed  that  the  Order  75 
Class  ni  or  basic  formula  price  be  the 
Class  n  price  in  all  months.  A  similar 
pricing  provision  is  being  provided  for 
the  Toledo  market  on  the  basis  of  a 
recent  pubUc  hearing.  There  is  a  sub- 
stantial intermingling  of  Northeastern 
Ohio.  North  Central  Ohio  and  Toledo 
producers  in  the  North  Central  Ohio  pro- 
duction area.  There  Is  a  substantial  di- 
version of  Northeastern  Ohio  milk  for 
manufacturing  purposes  to  a  North  Cen- 
tral Ohio  plant  with  manufacturing  fa- 
cilities. Milk  priced  under  all  three 
orders  may  well  be  manufactured  into 
Identical  products  in  nonpool  plants  to 
which  it  may  be  transferred  or  diverted. 
In  view  of  these  circumstances  the  same 
price  should  prevail.  It  is  concluded  that 
the  Order  75  Class  m  price  should  be  the 
Order  95  Class  II  price  in  all  months. 

2.  Need  for  emergency  action.  The 
due  and  timely  execution  of  the  function 
of  the  Secretary  under  the  Act  impera- 
tively and  unavoidably  requires  the 
omission  of  a  recommended  decision  by 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  and  the  opportunity 
for  exceptions  thereto  on  the  above 
issue. 

The  effective  period  of  the  amendment 
provided  by  tins  issue  is  restricted  to  the 
months  of  March  through  June.  Orderly 
marketing  of  milk  in  the  area  makes  it 
imperative  that  the  amendment  be  effec- 
tive for  the  month  of  May  1960.    Delay 
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beyond  the  minimum  time  necessary  to 
make  such  order  effective  would  defeat 
the  purpose  of  such  amendment.  Ac- 
cordingly the  time  necessarily  involved 
in  the  preparation,  filing  and  publica- 
tion of  a  recommended  decision,  and 
exceptions  thereto,  would  make  such  re- 
hef  ineffective. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  In  this  decision. 

Geyieral  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

<b>  The  parity  prices  of  milk,  sis  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended. 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

( c )  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  In  the  same  maimer  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  North  Central 
Ohio  Marketing  Area"  and  "Order 
Amending  the  Order.  Regulating  the 
Handling  of  Milk  m  the  North  Central 
Ohio  Maiketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  per- 
iod. The  month  of  February  1960  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  North  Central 
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Ohio  m&rketing  area.  Is  approved  or  fa- 
vored by  producers,  as  defined  under  the 
terms  of  the  order,  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  12th 
day  of  April  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  North 
Central  Ohio  Marketing  Area 

§  995.0     Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  sis  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area  shall  be  in  conformity  to  and  in 

>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 


PROPOSED   RULE  MAKING 

compliance  with  the  terras  and  condi- 
tions of  the  order,  as  hereby  amended. 
1.  Delete  §  995.51  and  substitute  there- 
for the  following : 

§  995.51      Qass  II  milk  price. 

Subject  to  the  provisions  of  §  995.52, 
the  minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  producer 
milk  of  3.5  percent  butterfat  content  at 
his  pool  plant's*  during  the  month 
which  is  classified  as  Class  II  milk  shall 
be  the  Class  ni  minimum  price  for  milk 
of  3.5  percent  butterfat  content  for  the 
month,  as  determined  pursuant  to  the 
order,  as  amended,  regulatmg  the  han- 
dling of  milk  in  the  Northeastern  Ohio 
marketing  area  •  Order  No.  75;  Part  975 
of  this  chapter  > . 

|PR     D<)c     60-3481;    Piled,    Apr.     15.    1960; 
8:48  a  m.l 


Commodity  Stabilization  Service 

[  7  CFR   Part  718  ] 

DETERMINATION   OF  ACREAGE   AND 
PERFORMANCE 

Methods   of  Measurement 

Pursuant  to  the  authority  contained  in 
sections  374  and  375  of  the  Agricultural 
Adjustment  Act  of  1938,  section  401  of 
the  Agricultural  Act  of  1949,  section  403 
of  the  Sugar  Act  of  1948.  and  section 
124  of  the  Soil  Bank  Act.  it  is  proposed 
to  amend  the  regulations  governing  the 
determination  of  acreage  and  compli- 
ance with  the  provisions  of  the  programs 
carried  out  under  the  above-mentioned 
acts  as  follows: 

Section  718.5  (e)  and  (gXl)  would  be 
amended  to  read  as  follows: 

§  718.5      Methods*  of  measurement. 

•  •  *  •  • 

<e)  Effect  of  planting  pattern  on  de- 
termination of  acreage — d*  General. 
In  determining  the  acreage  of  any  row 
crop,  measurements  shall  extend  beyond 
the  planted  area  to  a  point  equal  to  one - 
half  the  distance  between  the  rows.  All 
acreage  determinations  made  in  accord- 
ance with  this  paragraph  (e)  are  sub- 
ject to  the  deductions  and  adjustment 
credit  prescribed  in  paragraphs  (g)  and 
(h)  of  this  §  718.5.  When  an  allotment 
row  crop  other  than  tobacco  and  another 
allotment  row  crop  or  an  allotment  row 
crop  and  a  competitive  row  crop  are 
planted  in  alternate  rows  or  in  strips  of 
two  or  more  rows,  the  acreage  shall  be 
considered  as  intertilled.  For  the  pur- 
pose of  determining  the  acreage  of  to- 
bacco, other  intertilled  crops  shall  not  be 
considered  competitive  with  tobacco  and 
the  intertilled  provisions  of  this  para- 
graph (e)  shall  not  apply  When  an 
allotment  row  crop  is  planted  in  alternate 
rows  or  strips  with  non-competitive  crops 
or  in  alternate  rows  or  strips  with  idle 
or  fallow  land,  the  acreage  shall  be  con- 
sidered as  fallow-stripped.  In  the  appli- 
cation of  the  provisions  of  this  paragraph 
<e),  deviations  from  prescribed  row 
width  requirements  attributable  to  varia- 
tions which  are  normal  to  the  operation 
of  mechanical  equipment  shall  not  serve 
to  disqualify  a  planting  pattern  or  a  de- 
ductible strip. 


(2)  Block  or  solid  planted  allotment 
row  crops.  When  an  allotment  row  crop 
is  planted  in  a  continuous  area  and  inter- 
tilled  or  fallow-stripped  planting  is  not 
involved,  the  acreage  of  such  crop  shall 
be  the  area  devoted  to  the  crop. 

'3'  Close-seeded  allotment  crept. 
The  acreage  of  close-seeded  allotment 
crops  shall  be  the  acreage  in  the  area  de- 
voted to  the  crop. 

<4>  Non-allotment  soil  bank  haie 
crops  and  other  land  uses.  The  acreaie 
of  non-allotment  soil  bank  base  cropi 
or  other  land  uses  shall  be  the  acreage 
in  the  area  devoted  to  the  crops  or  land 
use  except  that  when  non-allotment  soil 
bank  base  crops  are  planted  in  alternate 
rows,  alternate  strips,  or  fallow  strlpt 
with  idle  or  fallow  land  or  non-soil  bank 
base  crops,  the  entire  area  shall  be  con- 
sidered as  planted  to  the  soil  bank  ba« 
crop's)  unless  the  area  composed  of  idlt 
or  fallow  land  or  non-soil  bank  baae 
crops  is  as  wide  as  four  normal  rows  of 
the  soil  bank  base  crop's).  If  the  aret 
composed  of  idle  or  fallow  land  or  non- 
soil  bank  base  crop's)  is  as  wide  as  four 
normal  rows  of  the  soil  bank  baae 
crop's),  only  the  land  actually  occu- 
pied by  the  soil  bank  base  crop(s)  shall 
be  considered  as  planted  to  soil  bank 
base  crop's).  Where  allotment  crop« 
are  intertilled  or  fallow-stripped  with 
non-allotment  soil  bank  base  crops  and 
the  entire  area  is  considered  as  planted 
to  allotment  crops,  the  acreage  shall  be 
counted  only  once  in  determining  the 
acreage  of  soil  bank  base  crops. 

1 5)  Intertilled  allotment  row  cropt 
other  than  tobacco — (1)  Intertilled  al- 
ternate rows.  Acreages  of  crops  inter- 
tilled in  alternate  rows  shall  be  deter- 
mined as  follows: 

fa»  Normal  rows.  If  the  distance  be- 
tween each  row  of  the  crops  planted  is 
not  le.ss  than  the  normal  row  width  for 
the  allotment  crop  'the  wider  normal 
row  if  two  allotment  crops  are  involved), 
only  the  land  actually  occupied  by  the 
allotment  crop  shall  be  considered  u 
planted  to  the  allotment  crop. 

<b>  Less  than  normal  roivs.  If  the 
distance  between  the  rows  of  the  cropi 
planted  is  less  than  the  normal  row 
width  for  the  allotment  crop,  the  entire 
intertilled  area  shall  be  considered  u 
planted  to  the  allotment  crop. 

lii)  Intertilled  alternate  strips.  Acre- 
ages of  crops  intertilled  in  alternate 
strips  shall  be  determined  as  follows: 

(a  I  Less  than  one  normal  row.  If  the 
distance  between  the  strips  of  the  allot- 
ment crop  is  less  than  one  normal  ro» 
width,  the  entire  area  shall  be  considered 
as  planted  to  the  allotment  crop. 

'b>  Less  than  four  normal  rows.  If 
the  distance  between  the  strips  of  the 
allotment  crop  is  as  wide  as  one  but  less 
than  four  normal  rows  of  the  allotment 
crop,  the  acreage  of  the  allotment  crop 
shall  be  the  total  acreage  in  the  are* 
less  the  acreage  actually  occupied  by  any 
competitive  crop. 

'o  Four  normal  rows  or  more.  If  the 
distance  between  the  strips  of  the  allot- 
ment crop  is  as  wide  as  or  wider  than 
four  normal  rows  of  the  allotment  crop, 
only  the  area  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to 
the  allotment  crop. 
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(6)  Fallow -stripped  allotment  row 
crops  including  tobacco.  Acreages  of 
fallow-stripped  row  crops,  including  to- 
bacco, shall  be  determined  as  follows : 

(ji  Less  than  four  normal  rows.  If 
the  strips  of  idle  land,  fallow  land,  non- 
competitive crop(s),  or  a  combination 
thereof  are  not  as  wide  as  four  normal 
rows  of  the  allotment  crop,  the  entire 
area  shall  be  considered  as  planted  to 
the  allotment  crop. 

lii)  Four  normal  rows  or  more.  If 
the  strips  of  idle  land,  fallow  land,  non- 
competitive crop(st,  or  a  combination 
thereof  are  at  least  as  wide  as  four  nor- 
mal rows  of  the  allotment  crop,  only  the 
land  actually  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to 
the  allotment  crop,  except  that  indi- 
vidual strips  which  are  not  as  wide  as 
four  noiTnal  rows  shall  be  considered  as 
planted  to  the  ayotment  crop. 
•  •  •  •  » 

(g)  Deductions — <l)  General.  In  de- 
termining the  acreage  of  any  field  or 
subdivision,  a  deduction  shall  be  made 
for  any  continuous  area  not  devoted  to 
the  crop  or  land  use  being  determined 
if  it  contains  three-hundredths  (0.03) 
acre  or  more  and  is  not  less  than  <  i  >  the 
smaller  of  four  links  or  one  row  in  width 
incase  of  a  deduction  around  the  perim- 
eter of  the  field  or  (11)  one  row  in  width 
incase  of  a  deduction  within  the  planted 
area,  except  that  a  deduction  shall  not 
be  made  under  this  provision  for  inter- 
tilled plantings,  fallow-strip  arrange- 
ments, or  unplanted  strips,  utilized  for 
dusting,  irrigating,  harvesting,  or  similar 
cultural  operations,  which  do  not  qualify 
under  paragraph  (e>  of  this  .section. 
The  deductions  .specified  herein  are  min- 
imum deductions  and  are  subject  to  the 
promions  of  §  718.15. 

Tne  proposed  amendment  would  be- 
come effective  beginning  with  the  de- 
termination of  acreages  for  crops  planted 
for  harvest  in  1961.  No  allotment  or 
history  acreage  for  any  allotment  crop 
or  any  soil  bank  base,  which  was  estab- 
lished on  the  basis  of  acreages  deter- 
nuned  prior  to  the  effectiveness  of  this 
amendment,  would  be  adjusted  because 
of  the  amendment. 

Prior  to  issuing  this  amendment,  con- 
sideration will  be  given  to  data,  views. 
»nd  recommendations  pertaining  there- 
to which  are  submitted  in  writing  to  the 
Director.  Performance  Division.  Com- 
■wdity  Stabilization  Servioe.  United 
States  Department  of  Agriculture.  Wash- 
mU)n  25.  D.C.  All  written  submissions 
oust  be  pastmarked  not  later  than  15 
Mys  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  in  order 
'o  be  considered. 

Issued  at  Washington.  D.C,  this  12th 
<ay  of  April   1960. 

Clarence  D.  Palmby. 
Acting  Administrator, 
Coimnodity  Stabilization  Service. 

iPJl     Dk-     60  3489;     Filed.    Apr.    15.    1960: 
8:49  ami 
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I  Economic  Regs.,  Ek^ckca  No.  11 285  J 

[14   CFR   Part  298  1 

CLASSIFICATION  AND   EXEMPTION 
OF   AIR   TAXI   OPERATORS 

Notice   of  Proposed   Rule   Making 

April  12,  1960. 
Notice  is  hei-eby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  of  Part  298 
of  its  Economic  Ftegulations  to  extend 
the  operating  authority  of  air  taxi  op- 
erators for  a  period  of  another  five  years. 
This  exemption  and  the  limitations 
pertaining  thereto  are  proposed  under 
the  authority  of  sections  204ia  >  .411  and 
416  of  the  Federal  Aviation  Act  of  1958 
<72  Stat.  743.  769,  and  771;  49  U.S  C. 
1324,  1381.  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  ( 10  •  copies  of  written  data, 
views  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington  25.  D.C 
All  relevant  matter  in  communications 
received  on  or  before  May  9.  1960,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
on  or  after  May  10.  1960  for  examina- 
tion by  interested  persons  in  the  Docket 
Section  of  the  Board.  Room  711.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW.,  Washington.  DC. 

By  the  Civil  Aeronautics  Board. 

I  SEAL],  Mabel  McCart. 

Acting  Secretary. 

Explanatory  statement.  Und^r  Part 
298  of  the  Economic  Regulations  the 
Board  has  established  a  classification  of 
direct  air  carriers  known  as  air  taxi  oper- 
ators which  is  limited  to  carriers  utiliz- 
ing aircraft  having  a  maximum  certifi- 
cated take-off  weight  not  exceeding 
12,500  pounds.  Under  the  provisions  of 
Part  298  these  carriers  have  been 
exempted  from  certain  provisions  of 
Title  IV  of  tne  Act,  and  Part  298  will  ex- 
pire on  June  1.  1960.  unless  extended. 
As  initially  adopted  in  1952.  Part  298 
was  effective  for  a  period  of  three  years. 
Subsequently,  the  exemption  was  twice 
extended.  The  last  extension  was  for  a 
period  of  approximately  five  years. 

Air  taxi  operators  appear  to  be  serving 
a  useful  purpose  in  providing  service  to 
off-route  points  and  generally  in  making 
available  a  particularized  service.  Con- 
sequently. It  appears  reasonable  to  pro- 
pose herein  <at  ?  298.4'  a  five-year  ex- 
tension of  the  current  exemption. 

Other  provisions  of  Part  298  have  been 
retained  intact  aside  from  certain  minor 
modifications  mostly  of  an  editorial  na- 
ture. For  purposes  of  convenience  and 
clarity,  it  is  proposed  to  reissue  Part 
298  at  this  time  with  all  prior  amend- 
ments consolidated.    It  is  hence  proposed 
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to  amend  Part  298  of  the  Economic  Reg- 
ulations (14  CFR  Part  298)  to  read  in  its 
entirety  as  follows: 

Applicability  of  part. 

Definitions. 

Classification. 

Extent  of  exemption. 

Duration  of  exemption 

Approval  ol  certain  interlocking  re- 
lationships. 

Effect  of  exemption  on  anti-trust 
laws. 

Scope  of  service  authorized. 

Requests  for  statement  of  authority. 

Business  name  of  air  carrier. 

Enforcement. 

§  298.0       Appli<  ability    of    pari. 

This  part  establishes  a  classification 
of  air  carriers  know  as  "air  taxi  opera- 
tors." provides  certain  exemptions  from 
Title  IV  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  for  such  carriers,  and 
establishes  rules  and  regulations  applica- 
ble to  their  operations. 

§298.1      Definiiions. 

As  u-sed  in  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

"Air  taxi  operator"  means  an  air  car- 
rier coming  withm  the  classification  of 
"air  taxi  operators'  established  by 
5  298.2. 

"Maximum  certificated  take-off 
weight"  means  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.  (This 
figure  is  found  in  the  airplane  operating 
record  or  the  airplane  fiight  manual 
which  is  incorporated  by  regulation  into 
the  airworthiness  certificate.) 

"Point"  when  used  in  connection  with 
any  territoi  y  or  possession  of  the  United 
States,  or  the  State  of  Hawaii,  means 
any  airport  or  place  where  aircraft  may 
be  landed  or  taken  off,  includmg  the 
area  within  a  25-mile  radius  of  such 
airport  or  place:  when  used  in  connec- 
tion with  the  continental  United  States. 
it  shall  have  a  similar  meaning  but  shall 
be  limited  to  the  area  within  a  3-mile 
radius  of  such  airport  or  place. 

§  298.2      ClaKfiifii'aiioQ. 

'a'   There    is    hereby    established     a 

classification  of  air  carriers,  designated 

air  taxi  operators."  which  engage  m  the 

direct  air  transportation  of  passengers 

and  or  property  and  which: 

'  1 )  Do  not  utilize  in  such  air  transpor- 
tation any  aircraft  having  a  maximum 
certificated  take-off-weight  of  more  than 
12.500  pounds:  and 

'2>  Do  not  hold  a  certificate  of  public 
convenience  and  necessity  or  other  eco- 
nomic authority  issued  by  the  Board. 

'b>  An  air  ta.xi  operator  who  does  not 
observe  the  conditions  set  forth  in  para- 
graph <a»  of  this  section  shall  not  be 
considered  an  air  taxi  operator  with  re- 
spect to  any  operations  conducted  by 
him  while  such  conditions  are  not  being 
observed,  and  during  such  periods  is  not 
entitled  to  any  of  the  exemptions  set 
forth  in  this  part. 
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§  298.3      Extent   of  exemption. 

Except  as  otherwise  provided  In  this 
part.'  each  air  taxi  operator  shall,  to  the 
extent  necessary  to  permit  operations 
authorized  by  §  298.7,  be  temporarily 
exempt  from  the  following  provisions  of 
Title  IV  of  the  Act: 

(a)   Subsection  40 Ha) ; 

<b)   Section  403; 

(O  Subsection  404(a) ;  Provided,  That 
air  taxi  operators  shall  abide  by  those 
provisions  of  this  subsection  which  re- 
quire air  carriers  to  provide  safe  service, 
equipment  and  facilities  in  connection 
with  air  transportation ; 

(d)  Subsection  404 fb); 

(e)  Subsection  405(b) ; 

(f)  Subsections  407  ( b),  (c),  (d) ; 
<g)  Section  408; 

(h)  Subsection  409(a) ;  and 
(i)   Section  412. 

§  298.4      Duration  of  exemption. 

The  temporary  exemption  from  any 
provision  of  Title  IV  of  the  Act  provided 
by  S  298.3  shall  continue  in  effect  only 
until  such  time  as  the  Board  shall  find 
that  enforcement  of  such  provision 
would  be  in  the  public  interest  or  would 
no  longer  be  a  burden  on  air  taxi  opera- 
tors; Provided.  That  upon  such  a  finding 
as  to  any  air  taxi  operator  or  class  of  air 
taxi  operators,  such  exemption  shall  to 
that  extent  terminate  with  respect  to 
such  operator  or  class  of  operators; 
And  provided  further.  That  unless  other- 
wise ordered  by  the  Board  the  temporary 
exemption  granted  by  §  298.3  shall  ter- 
minate on  June  1.  1965. 

§  298.5     Approval  of  certain  interlocking 
relationships. 

To  the  extent  that  any  officer  or  direc- 
tor of  an  air  taxi  operator  would,  with- 
out prior  approval  ofthe  Board,  be  in 
violation  of  any  provision  of  subsection 
409(a)  of  the  Act,  by  reason  of  any 
interlocking  relationship  directly  involv- 
ing such  air  taxi  operator,  such  relation- 
ship is  hereby  approved;  Provided.  That 
nothing  in  this  part  shall  be  construed 
as  approving  any  interlocking  relation- 
ship with  any  air  carrier  of  another 
class,  which  relationship  is  subject  to 
subsection  409 1  a)  of  the  Act. 

§  298.6      Effect    of    exemption    on    anti- 
trust   Iawi«. 

The  temporary  exemption  granted  in 
S  298.3  from  sections  408.  409* a),  and 
412  shall  not  constitute  an  order  made 
vmder  such  sections,  within  the  mean- 
ing of  section  414.  and  shall  not  confer 
any  immunity  or  relief  from  operation 
of  the  "anti-trust  laws,"  or  any  other 
statute  (except  the  Federal  Aviation 
Act  of  1958.  as  amended)  withi  respect 
to  any  transaction,  interlocking  relation- 
ship, or  agreement  otherwise  within  the 
purview  of  such  sections. 

§  298.7      Scope  of  service  authorized. 

(a)  Except  as  prohibited  by  para- 
graphs (b).  (c).  and  (d)  of  this  section, 
an  air  taxi  operator  is  hereby  authorized 
to  engage  in  any  direct  air  transporta- 
tion of  persons  or  property  in  aircraft 


'  See  §  298.7  for  scope  of  operations  author- 
ized for  performance  by  air  taxi  operators. 
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having  a  maximum  certificated  take-off 
weight  of  12.500  pounds  or  less. 

<b)  Within  the  territories  or  posses- 
sions of  the  United  States,  within  the 
State  of  Hawaii,  or  between  any  two 
points  between  which  scheduled  heli- 
copter passenger  service  is  provided  by 
the  holder  of  a  helicopter  certificate  of 
public  convenience  and  necessity  either 
in  accordance  with  such  certificate  or 
by  exemption  order  of  the  Board,  no  air 
taxi  operator  shall,  except  as  specifically 
authorized  by  the  Board,  operate  or  hold 
out  to  the  public  expressly  or  by  course 
of  conduct  that  it  operates  therein,  one 
or  more  aircraft  between  designated 
points  or  within  a  designated  point, 
regularly  or  with  a  reasonable  degree  of 
regularity,  upon  which  aircraft  it  ac- 
cepts for  transportation,  for  comp)ensa- 
tion  or  hire,  such  members  of  the  pubhc 
as  apply  therefor  or  such  propei-ty  as 
the  public  offers.  Service  shall  be 
deemed  to  be  regular  within  the  mean- 
ing of  this  paragraph  unless  it  is  of 
such  infrequency  as  to  preclude  an  im- 
plication of  a  uniform  pattern  or  normal 
consistency  of  operation  between,  or 
within,  such  designated  points. 

(ct  No  service  shall  be  offered  or  per- 
formed by  an  air  taxi  operator  within 
Alaska  (see  Part  293  of  this  chapter  for 
authorization  of  air  taxi  service  in 
Alaska) . 

(d)  No  service  by  helicopter  shall  be 
offered  or  performed  by  an  air  taxi  oper- 
ator between  any  two  points  between 
which  scheduled  hehcopter  service  is 
provided  by  the  holder  of  a  certificate  of 
public  convenience  and  necessity  author- 
izing such  service. 

§  298.8      Requests   for  statement    of    au- 
thority, i 

In  any  instance  where  an  air  taxi  op- 
erator is  required  by  a  foreign  govern- 
ment to  produce  evidence  of  its  authority 
to  engage  in  foreign  air  transportation 
under  the  laws  of  the  United  States,  the 
Secretary  of  the  Board  will,  upon  request, 
furnish  the  carrier  with  a  written  state- 
ment, outlining  its  general  operating 
privileges  under  this  pai't  for  presenta- 
tion to  the  proper  authoiities  of  the 
foreign  government. 

§  298.9      Bu.«iness  name  of  air  carrier. 

It  shall  be  an  express  condition  upon 
the  operating  authority  granted  by  this 
part  that  the  air  cai-rier  concerned,  in 
holding  out  to  the  public  and  in  perfoi-m- 
ing  air  transportation  services,  shall  do 
so  only  in  a  name  the  use  of  which  is 
authorized  under  the  provisions  of  this 
section. 

(a)  Except  as  otherwise  provided  un- 
der paragraph  (b>  of  this  section,  an  air 
carrier  may  do  business  in  the  name  in 
which  its  air  carrier  operating  certificate 
is  then  issued  and  outstanding,  including 
abbreviations,  contractions,  initial  let- 
ters, or  other  minor  variations  of  such 
name  which  are  readily  identifiable 
therewith. 

(b)  An  air  carrier  may  do  business  in 
such  other  and  different  name  or  names 
as  the  Board  may  by  order  permit,  upon 
a  finding  that  the  use  of  such  other  name 
or  names  is  not  contrary  to  the  public 
interest.     Any  such  permission  may  be 


made  conditional  ur>on  the  abandonment 
of  the  use  of  the  name  in  which  its  air 
carrier  operating  certificate  is  issued  tai 
outstanding  in  air  transportation  service 
by  the  air  earlier  concerned,  or  otherwln 
be  made  subject  to  such  reasonable  term 
and  conditions  as  the  Board  may  fiad 
necessary  to  protect  the  public  intereit 

<  c  >  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  hereby. 

<  d  I  Neither  the  provisions  of  this  sec^ 
tion  nor  the  grant  of  a  permission  here- 
under  shall  be  deemed  to  constitute  t 
finding  for  purposes  other  than  for  ttait 
section,  or  to  effect  a  waiver  of.  or  ei- 
emption  from,  any  piDvisions  of  the  Aet^ 
or  any  orders,  rules,  or  regulations  issued 
thereunder. 

§298.10      Enforcement. 

Any  violation  of  the  provisions  of  tbe 
Act.  or  any  rule,  regulation,  or  ordtf 
issued  thereunder,  may  subject  the  vlft- 
lator  to  a  proceeding  pursuant  to  aee< 
tions  1002  or  1007  before  the  Board  ori 
United  States  District  Couit,  resp«. 
tively.  to  compel  compUance  therewitlJ. 
or.  in  the  case  of  a  willful  violation,  to 
criminal  penalties  pursuant  to  the  pro- 
visions of  §  902 (a )  of  the  Act.» 

[F.R,    Doc.    60-3492:     Piled,    Apr.    15.    1980; 
8:49  a.m.] 

FEDERAL  AVIATION  AGENCY 

[14   CFR    Parts  600,   601  ] 

I  Airspace    Docket   No.   60-FW-17) 

FEDERAL    AIRWAYS    AND    CONTROl 
AREAS 

Modification 

Pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  <  §  409.13.  24 
F.R.  3499*.  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  §§  600.6017  and 
601  6017  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  li 
stated  below. 

VOR  Federal  airway  No.  17  presently 
extends,  in  part,  from  San  Antonio, 
Tex.,  to  Austin,  Tex.,  including  a  weit 
alternate.  The  Federal  Aviation  Agency 
has  under  consideration  modification  d 
this  segment  of  Victor  17  by  designatlnf 
an  east  alternate  between  San  Antonio 
and  Austin  via  the  intersection  of  the 
San  Antonio  VOR  057°  and  the  Austin 
VOR  198°  True  radials.  This  east  alttt* 
nate  airway  would  provide  an  additiCHUl 
airway  which  would  facilitate  the  tlr 
traffic  management  of  the  high  volume 
of  air  ti-affic  operating  between  the  Stt 
Antonio  and  Austin  terminals. 

If  this  action  is  taken,  VOR  Federtl 
ail-way  No.  17  east  alternate  and  its  U- 


» In  addition  It  should  be  noted  that  tin 
fact  that  an  air  taxi  operator  or  class  of  •* 
ta.xl  operators  are.  or  have  been  engaglaC 
in  practices  which  constitute  a  violation  <■ 
the  Act,  or  rules,  regulations  or  orders  ImOBI 
pursuant  thereto,  would  be  an  Importaa* 
consideration  In  determining  whether  tW 
enforcement  of  a  provision  or  provision*  d 
the  Act,  from  which  i  298  3  exempts  such 
operator,  is  in  the  public  Interest. 


Saturday,  April  16,  1960 

sociated  control  areas  would  be  desig- 
nated fiom  San  Antonio,  Tex.,  to  Austin, 
Tex.,  via  the  intersection  of  the  San 
Antonio  VOR  057'  and  the  Austin  VOR 
198'  True  radials. 

Inteiested  persons  may  submit  such 
fritten  data,  views  or  arguments  as  they 
may  desire.  Comraimications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
XrafiBc  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689,  Port 
Worth  1.  Tex.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
RicisTER  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25.  D.C, 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
wtaiitted  in  writing  in  accordance  with 
aiis  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propo.sal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agencv, 
Room  B-31G,  1711  New  York  Aveniie 
m.,  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
Kctions  307 la)  and  313 f a)  of  the  Fed- 
ffal  Aviation  Act  of  1958  i72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington  DC  ,  on  April 
11.  1960. 

D.  D,  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[fR.    D.h:      60-3465;    Piled,    Apr.    15.    1960; 
8:45    ajn.j 
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f  Airspace  Docket  No    59   FW-59  | 

FEDERAL    AIRWAYS    AND    CONTROL 
AREAS 

Withdrawal  of  Proposal  To  Modify  a 
Ftderal  Airway  and  Control  Areas 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-FW-59  on  Janu- 
ary 29  1960  <25  F.R.  765 ».  it  was  stated 
^t  the  Federal  Aviation  Agency  pro- 
Posed  to  realign  the  segment  of  Victor 
*54  between  Atlanta.  Ga  ,  and  Athens, 
Gt..  by  redesignating  it  to  extend  from 
tbe  McDonough.  Ga..  VOR  to  the 
Athens.  Ga  ,  VOR  via  the  Intersection  of 
tt»  McDonough  VOR  036*  and  the 
Athens  VOR  241*  True  radials.  Other 
J^ted  airspace  actions  now  under  con- 
*teration.  including  realignment  of 
Jfctor  454  from  Evergreen.  Ala.,  to 
•McDonough    and   renumbering   of   this 


FEDERAL   REGISTER 

airway  requires  the  issuance  of  a  new 
notice  of  proposed  rule  making  to  ade- 
quately describe  the  proposed  action. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499 »,  notice  is  hereby  given  that 
the  pix>posal  contained  in  Airspace  Doc- 
ket No.  59-FW-59  is  withdrawn. 

Sections  3071  a"  and  3 13 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat  749 
752;  49  U.S.C.  1348,  1354*. 

Lssued  in  Washington,  DC,  on  April 
11,  1960. 

D  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Managernent. 

IP.R.    Doc,    60-3466;     Filed,    Apr.    15,    1960 
8:46    a.m.J 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[  13   CFR    Port    121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Notice  of  Proposal  To  Amend  Defini- 
tion of  Small  Business  for  Purpose 
of  Government   Procurement 

Notice  is  hei-eby  given  that  the  Admin- 
istrator of  the  Small  Business  Admmis- 
tration  proposes  to  amend  the  definition 
of  small  business  for  the  purpose  of  spe- 
cific Government  procui-ements  reserved 
for  or  involving  the  preferential  treat- 
ment of  small  businesses  or  involving 
equal  bids  as  contained  in  the  Small 
Business  Size  Standards  Regulation 
(Revision  1>.  as  amended  (24  F.R.  3491 
5628.  7458,  9329  >  by  adding  the  require- 
ment that  a  concern  shall  be  considered 
a  small  business  for  a  specific  Govern- 
ment contract  only  if  it  supplies  a  domes- 
tic product  I  as  defined  in  the  proposed 
amendment  >  to  the  Government. 

In  addition,  it  is  proposed  to  amend 
the  definition  of  Concern  to  mean  a 
business  entity  which  is  organized  for 
profit  whose  principal  place  of  business 
is  located  in  the  United  States. 

Interested  pei-sons  may  file  with  the 
Administrator  on  or  before  May  8,  1960, 
written  statements  of  facts,  opinions  or 
arguments  concerning  the  definition  set 
forth  befow. 

All  correspondence  on  this  matter 
shall  be  addressed  to: 

Philip  McCallum.   Administrator. 

Small  Bu.sines*  Adminuitration, 

Washington  25.  DC. 

It  is  pi-oposed  to  change  the  definition 
of  small  business  for  the  purpose  of  Gov- 
ernment procurement  as  follows: 

The    Small    Business    Size    Standard 
Regulation,    <  Revision    1  > ,   as   amended 
(24  FR    3491,  5628.  7458.  7943,  9329>,  is 
hereby  further  amended  by ; 

1.  Deletmg  §  121.3-2<e>  and  substi- 
tuting revised  5  121.3-2(e)  in  lieu 
thereof,  as  follows ; 

(e)  -Concern"  means  any  business 
entity  organized  for  profit  whose  princi- 
pal place  of  business  is  located  in  the 
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United  States,  including,  but  not  limited 
to.  an  individual,  partnership,  coi-pora- 
tion,  joint  venture,  association  or 
coopeiative. 

2.  Redesignating  ?  121.3-2ig)  to  (k'  as 
paragraphs  (hi  to  <l.i  and  adding  new 
paragraph  (g>  as  follows: 

(g)  "Domestic  product."  As  used  in 
this  section,  products  <  including  articles 
and  supplies  I  shall  be  considered  domes- 
tic products  if  the  cost  of  any  foreign 
materials  used  in  such  products  does  not 
exceed  50  percent  of  the  cost  of  all  the 
materials  used  in  such  products. 

3.  Deleting  5  1213-8<a»  and  substi- 
tuting in  lieu  theieof  revised  {  121.3-8<a) 
as  follows: 

^a>  Small  Business  definitions.  A 
small  business  for  the  purpose  of  Gov- 
ernment procurement  is  a  concern,  in- 
cluding its  affiliates,  which  is  independ- 
ently owned  and  operated,  is  not 
dominant  In  its  field  of  operation,  and 
can  further  qualify  under  the  following 
criteria : 

4.  Deleting  !!121.3-8ib>  and  substi- 
tuting in  lieu  thereof,  revised  §  121.3-«-8 
(b)  as  follows: 

'bi  Requirements  for  preferential 
treatment  of  small  businesses — d)  Man- 
ufacturers.  A  bidder  or  offerer  which  is 
a  manufacturer,  in  order  to  qualify  as  a 
small  business  for  Government  procure- 
ment resei-ved  for  or  involving  the  pref- 
erential treatment  (includmg  equal  bids* 
of  small  businesses,  must  quahfy  under 
the  criteria  set  forth  in  paragraph  <at 
of  this  section  and  must  furnish  a  do- 
mestic product. 

•2»  Non-manufacturers.  A  bidder  or 
offerer  which  is  a  non-manufacturer,  in 
order  to  qualify  as  a  small  business  for 
Goverrmient  procurement  reserved  for  or 
involving  the  preferential  treatment  (in- 
cluding equal  bids'  of  small  businesses, 
must  qualify  under  the  criteria  set  forth 
in  paragraph  'a>  of  this  section  and 
must  furnish  a  domestic  product  of  a 
small  busihess  manufacturer  or  pro- 
ducer. 

5  Deleting  5  121.3-8' d>  and  substi- 
tuting in  lieu  thereof  revised  if  121  3-8' d^ 
as  follows: 

(d)  Self-certification  for  a  small  busi- 
ness. In  the  submission  of  a  bid  or  pro- 
p>osal  on  a  Gcrvernment  procurement 
reserved  for  or  involving  the  preferential 
treatment  '  including  equal  bids)  of 
small  businesses,  a  concern  which  meets 
the  criteria  of  paragraphs  <&>  and  (bi 
<li  or  (2)  of  this  section,  may  represent 
that  it  is  a  small  business.  In  the  ab- 
sence of  a  written  protest,  such  concern 
shall  be  deemed  to  be  a  small  business 
for  the  purpose  of  the  specific  Govern- 
ment procurement  involved. 


t;\ 


April  8.  1960. 


Philip  McCallitm. 

Administrator. 


I  F.R     E>oc.    60-3476.     Piled,    Apr.     15,     I960; 
8  47  a.m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24NY-4831J 

ALCAR   INSTRUMENTS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

April  12,  1960. 

I.  Alcar  Instnunents,  Inc.  (issuer),  a 
New  Jersey  corporation.  17  Industrial 
Ayenue,  Little  Ferry,  New  Jersey,  filed 
with  the  Commission  on  March  19.  1959, 
a  notification  on  Form  1-A  and  an  oflfer- 
ing  circular  relating  to  an  offering  of 
100.000  shares  of  its  10-cent  par  value 
common  stock,  to  be  offered  at  $1.00  per 
share  for  an  aggregate  offering  of 
$100,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  o' 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terras  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

1.  The  notification  fails  to  set  forth 
the  full  name  and  complete  address  of 
each  affiliate  of  the  issuer,  as  required 
by  Item  2  thereof. 

2.  The  notification  fails  to  set  forth 
the  name  of  the  actual  counsel  for  the 
underwriter  as  required  by  Item  4 
thereof. 

3.  The  notification  fails  to  set  forth  in- 
formation as  to  unregistered  securities 
of  affiliated  issuers  or  of  directors,  offi- 
cers, promoters,  or  principal  security 
holder  of  the  issuer  sold  within  one  year 
prior  to  the  filing  of  the  notification. 

4.  The  notification  fails  to  include  all 
imderwriting  contracts  relating  to  the 
securities  to  be  offered  as  required  by 
Item  11  thereof. 

5.  The  notification  fails  to  disclose  a 
proposed  offering  of  securities  by  an  af- 
filiated issuer  as  required  by  Item  10 
thereof. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  adequately  and  ac- 
curately disclose  the  shareholdings  of 
the  selling  stockholder. 

2.  The  failure  to  adequately  and  ac- 
curately disclose  the  name  and  address 
of  every  underwriter,  their  relationship 
to  the  issuer  and  the  respective  amounts 
of  their  participation  in  the  offer. 

3.  The  failure  to  adequately  and  ac- 
curately disclose   material  interests  of 
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officers  and  directors  of  the  issuer,  in 
the  issuer  and  its  affiliates. 

4.  The  failure  to  adequately  and  ac- 
curately disclose  material  transactions 
between  officers  and  directors  of  the  is- 
suer and  the  issuer  and  its  affiliates. 

5.  The  failure  to  provide  financial 
statements  prepared  m  accordance  with 
generally  accepted  accounting  principles 
and  practices. 

6.  The  failure  to  disclose  the  true  ag- 
gregate offering  price  to  the  public,  the 
underwTiting  commissions  received  and 
the  proposed  methods  of  distribution. 

C.  The  offering  was  made  in  viola- 
tion of  section  17  of  the  Securities  Act 
of  1933,  as  amended. 

in.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  tJie  matter  may 
file  with  the  SecretaiT  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  or- 
der:  that  within  twenty  days  after  re- 
ceipt of   such   request   the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may.  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  su.spension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  tlie  consideration 
and  presentation  of  additional  matters 
at  the  hearing;    that   if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per- 
manent  on   the   thirtieth  day   after   its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission:  and  that  notice  of  the' time 
and    place    for    any    hearing    will    be 
promptly  given  by  the  Commission. 
By  the  Commission. 

IsEAL]  Orval  L.  Dubois. 

Secretary. 
|FR     Doc     60-3474;     Piled,    Apr.    15,    I960- 
8:47  ajn.J    , 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian    Affairs 

(Minneapolis  Area  Office  Redelegation 
Order  2 1 

ENGINEERING  AND  ARCHITECTURAL 
FIRMS      I 

Redelegatlons  of  Authority  With  Re- 
spect to  Construction,  Supply  and 
Service  Contracts  and  Negotiating 
Contracts  for  Services 

April  13,  1960. 
Section  1.  Authority.     The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 


No  566  '19  PR.  3971  >,  as  amended  {» 
PR  2092.  5703;  21  PR.  2290,  7460  8211 
23  P.R.  5611;  24  P.R.  8952..  pertaini 
to  construction,  supply  and  servkl 
contracts  and  negotiating  without  ad- 
vertising, contracts  for  services  of  enfr 
neering  and  architectural  firms  is  hereto 
redelegated  as  indicated  in  this  or£ 
Sec.  2.  Assistant  Area  Director.  Xh( 
Assistant  Area  Director  may  enter  Into 
construction,  supply  and  service  con- 
tracts  and  negotiate  without  advertistm 
contracts  for  services  of  engineertM 
and  architectural  firms,  irrespective  of 
the  amounts  involved,  and  perform  the 
duties  of  Contracting  Officer  in  regani 
to  such  contracts. 

Sec  3.  Authorized  representative  el 
Contracting  Officer. 

'  a )  With  respect  to  contracts  entered 
into  by  the  Area  Director,  the  Assistant 
Area  Director  is  de.signated  as  the  au- 
thorized representative  of  the  Contract- 
ing Officer  as  such  term  is  used  in  sudi 
contracts  and  may  perform  the  duties 
of  the  Contracting  Officer  except  ai 
follows: 

<  1 )  Functions  relating  to  the  termina- 
tion of  a  contract. 

<  2  >  Disputes  concerning  questions  o/ 
fact  which  are  noft  disposed  of  by 
agreement. 

Sec.  4  Appeals.  An  appeal  from  a 
finding  of  fact  or  decision  of  a  Contract- 
ing Officer  shall  be  made  by  notice  (>{ 
appeal  in  wnting  addressed  to  the  Boart 
of  Contract  Appeals,  Office  of  the  Solid- 
tor,  Department  of  the  Interior.  Waah- 
ington  25.  DC.  and  shall  be  mailed  to  or 
filed  with  the  Contracting  Officer,  within 
the  time  allowed  by  the  contract.  Tta 
notice  of  appeal  shall  specify  the  portion 
of  the  findings  of  fact  or  decision  from 
which  the  appeal  is  taken,  and  the  rea- 
son why  the  findings  or  decision  are 
deemed  erroneous.  Immediately  upon 
receipt  of  the  notice  of  appeal,  the  Con- 
tracting Officer  shall  inform  the  Board 
by  aii-mail  that  the  appeal  has  been 
received.  (Regulations  governing  ap- 
peals are  published  in  19  F.R.  9389.) 

Glenn  L.  Emmons, 
Commissioner. 

(F.R.    Doc.    60-3482;     Piled,    Apr.     15.    im, 
8:48   ami 


OflRce   of   Minerals   Exploration 

(OME  Circular  4 1 

OME    FIELD   OFFICERS 

Delegation   of  Authority 

April  13,  1960. 
1.  Delegation.  Field  Officers  of  thi 
OME  are  authorized  to  take  the  actiow 
specified  below  with  respect  to  explort- 
tion  contracts  executed  under  the  pro- 
gram of  the  former  DMEA  or  any  ex- 
ploration contract  executed  under  tiM 
act  of  August  21,  1958. 


Saturday,  April  16,  1960 

A.  Enter  into  written  amendments  of 
contracts  that  effect — 

( 1 »  Changes  in  the  specifications  for 
or  description  of  the  work,  in  the  amount 
of  the  work,  or  in  the  number  of  units 
of  work,  within  the  limit  of  the  original 
scope  and  purpose  of  the  contract,  that 
do  not  violate  any  of  the  following  re- 
strictions: 

(a>  The  maximum  amount  of  the 
Government's  contribution  as  provided 
in  the  contract  shall  not  be  increased: 

(b>  An  estimate  of  requirement  or  cost 
provided  by  an  actual-cost  contract  as 
a  maximum  shall  not  be  increased; 

(c»  A  unit  cost  fixed  by  a  unit-cost 
contract  shall  not  be  increased ; 

(d'  The  specification  for  a  unit  of 
work  provided  by  a  unit-cost  contract 
shall  not  be  lowered :  and 

<ei  Fixed  or  agreed  unit  costs  not  pro- 
nded  for  in  the  contract  shall  not  be 
added. 

<2i  Modification  of  the  time  periods 
allowed  for  commencement  and  com- 
pletion of  the  work  that  do  not  allow  an 
aggregate  time  for  completion  of  more 
than  two  years  from  the  date  of  the 
contract ; 

i3»  Additions  to  ^not  withdrawals 
from*  the  land  described  in  the  con- 
tract ;  and 

(4>  Extensions  (not  reductions >  of  the 
periods  for  payment  of  royalty  to  the 
Government. 

B.  Approve  in  writing  contracts  be- 
tween the  operator  and  independent  con- 
tractors; 

C.  Take  on  behalf  of  the  Crovernment 
any  actions  provided  for  in  the  contract 
with  respect  to  the  performance  of  work 
including  the  location  or  spotting  of 
work,  the  course  or  direction  of  work 
and  the  determination  of  the  results  of 
completed  work  or  other  contingencies 
upon  which  the  prosecution  of  further 
work  IS  made  to  depend ; 

D.  Approve  vouchers  for  contribution 
oy  the  Government  to  the  costs  of  the 
work ; 

E.  Approve  in  writing  of  the  sale  and 
lom  in  the  sale  for  the  joint  account 
Of  the  operator  and  the  Government  as 
provided  in  the  contract,  of— 

'!>  Any  facility,  building,  fixture  or 
piece  of  equipment  the  original  cost  of 
Which  did  not  exceed  $5,000;  and 

<2i  Any  group  or  cateeorv  (such  as 
pipe,  explosives,  rails,  drill  steel  >  of  ma- 
terials or  supplies  remaining    the  origi- 

uhlr^^."^   ^^^   remaining   portion   of 
Which  did  not  exceed  $2  500- 

InL.^^^'''^  '"  writing  the  Government's 
interest  in  any  facility,  building,  fixture 
or  Piece  of  equipment,  or  any  group  or 
category  (such  as  pipe,  explosives,  rails. 
anil  steel)  of  mat.erials  or  supplies  re- 
njaining,  the  original  cost  of  which  or 
01  the  remaining  portion  of  which  did 
hot  exceed  $1,000;  and 

G  Take  on  behalf  of  the  Government 
any  actions  with  respect  to  contracts 
except  the  execution),  not  delegated 
'lerein.  when  authorized  in  writing  in 
Mvance.  by  the  Director,  Office  of  Min- 
erals Exploration. 


FEDERAL   REGISTER 

2.  Redelegation.  The  authority  dele- 
gated in  section  1  of  this  circular  may 
not  be  redelegated. 

Frank  E.  Johnson. 
Acting  Director. 

(P.R.    Doc.    60-3516:     Piled.    Apr.    15.    1960; 
8:50a.m.] 


Office   of   the   Secretary 

PALA    INDIAN    RESERVATION,    SAN 
DIEGO   COUNTY,    CALIF. 

Ordinance  Legalizing  the  Introduction; 
Sale  or  Possession  of  Intoxicants 

Pursuant  to  the  act  of  August  15,  1953 
(Pub.  Law  277.  83d  Congress.  1st  Ses- 
sion). I  certify  that  the  following  ordi- 
nance relating  to  the  application  of  the 
Federal  Indian  liquor  laws  on  the  Pala 
Indian  Reservation,  San  Diego  County. 
California,  was  duly  adopted  on  August 
15,  1959.  by  a  general  council  meeting 
of  the  Pala  Band  of  Mission  Indians 
which  has  jurisdiction  over  the  area  of 
Indian  country  mcluded  in  the  ordi- 
nance: 

Whereas  Public  Law  277,  83d  Congress, 
approved  August  15,  1953.  provides  that 
sections  1154.  1156,  3113.  3488,  and  3618 
of  Title  18.  United  States  Code,  com- 
monly referred  to  as  the  Federal  Indian 
liquor  laws,  shall  not  apply  to  any  act  or 
transaction  within  any  area  of  Indian 
country  provided  such  act  or  transac- 
tion is  in  conformity  with  both  the  laws 
of  the  State  in  which  such  act  or  trans- 
action occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  juris- 
diction over  such  area  of  Indian  country, 
certified  by  the  Secretary  of  the  Interior! 
and  published  in  the  Federal  Register. 

Therefore,  be  it  resolved  that  the  in- 
troduction, sale  or  possession  of  intox- 
icating beverages  shall  be  lawful  within 
the  Indian  country  under  the  jurisdic- 
tion of  the  Pala  Band:  Provided,  That 
such  introduction,  sale  or  po.ssession  is 
in  confoi-mity  with  the  laws  of  Cali- 
fornia. 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions  or  ordinances  hereto- 
fore enacted  which  prohibit  the  .sale. 
introduction  or  possession  of  intoxicat- 
ing beverages  are  hereby  repealed. 

RoGEn  Ernst, 
Assistant  Secretary  of  tfie  Interior. 

April  11,  1960. 

IP.R.    Doc.    60-3472;    Piled.    Apr.    15,    1960; 
6:47  a.m.) 


f  Order  28481 

BONNEVILLE    POWER 
ADMINISTRATION 

Negotiation  of  Contracts  for  Experi- 
mental Conductor,  Fittings,  and 
Hardware 

Section  1.  Determination.  The  Bon- 
neville Power  Administration  is  consid- 
ering the  desirabihty  of  the  operation 
of  transmission  lines  at  voltages  in  ex- 
cess of  345  kv.     Existing  standard  types 
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of  conductor  are  not  satisfactory  for 
operation  at  the  higher  voltages.  In 
order  to  pursue  the  investigation,  the 
Administration  must  contract  for  the 
manufacture  and  furnishinc  of  experi- 
mental conductor  and  related  fittings 
and  hardware.  Accordingly.  I  deter- 
mine that  contracts  which  are  made  for 
that  purpose  in  the  exercise  of  the  au- 
thority granted  by  this  order  are  con- 
tracts for  the  manufacture  and  furnish- 
ing of  property  for  experimentation 
within  the  meaning  of  section  302' ci 
(11)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  (41  U.S.C.  sec.  252(c)  <ll/). 

Sec.  2.  Delegation.  The  Bonneville 
Power  Administrator  is  authorized,  sub- 
ject to  section  3  of  this  order,  to  exer- 
cise the  authority  delegated  by  the  Ad- 
ministrator of  General  Services  to  the 
Secretary  of  the  Interior  (24  F.R.  1921) 
to  negotiate  without  advertising  con- 
tracts totalling  not  more  than  $75,000 
under  section  302ic»  dli  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  experi- 
mental conductor  and  related  fittings 
and  hardware  for  use  in  determining  the 
desirability  of  the  operation  of  trans- 
mission lines  at  voltages  in  excess  of 
345  kv. 

Sec  3.  Exercise  of  authority.  The 
authority  delegated  by  section  2  of  this 
order  shall  be  exercised  in  accordance 
with  the  applicable  limitations  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  and  in 
accordance  with  applicable  policies,  pro- 
cedures and  comroLs  prescribed  by  the 
General  Services  Administration  and  the 
Department  of  the  Interior.  The  au- 
thority delegated  by  this  order  does  not 
include  authority  to  make  advance  pay- 
ments under  section  305  of  the  act. 

Sec,  4.  Redelegation.  The  Bonneville 
Power  Administrator  may,  in  writing, 
redelegate  or  authorize  written  redelega- 
tion to  a  subordinate  official  or  employee 
of  the  authority  granted  in  section  2  of 
this  order.  Each  such  redelegation  of 
this  authority  shall  be  published  in  the 
Feder.al  Register. 

Feed  A    Seaton, 
Secretary  of  the  Interior. 

April   11.   i960. 

IF.R.    Doc.    60-3471:    Filed,    Apr.    15,    1960; 
8:46  a.m. J 


OFFICE  OF   MINERALS  EXPLORATION 
Delegation   of  Authority 

The  foUowmg  material  is  a  portion  of 
the  Departmental  Manual  and  the  num- 
bering system  is  that  of  the  Manual. 
Material  that  relates  solely  to  internal 
management  has  not  been  included. 

The  following  Secretary's  orders  or 
portions  of  orders  are  revoked: 

Section  I'ai.  2833   (23  F.R.  7554). 

2834  (23  F.R,  7555'. 

This  delegation  shall  become  effective 
April  18.  1960. 


I  Vi 
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211.6.1  General  authority.  The  Di- 
rector, OfiBce  of  Minerals  Exploration  is 
authorized,  except  as  provided  in  200 
DM  2.1  and  211  DM  6.2.  to  exercise  the 
authority  of  the  Secretary  of  the  Interior 
pursuant  to  the  act  of  August  21,  1958 
(72  Stet.  700;  30  U.S.C.  641-643).  and 
under  regulations  issued  pursuant  to  the 
act  of  August  21.  1958  (supra). 

211.6.2  Limitations.  Authority  to 
make  reports  and  recommendations  to 
Congress,  as  provided  in  section  5  of  the 
act  of  August  21.  1958  (supra),  is  not 
delegated  in  the  general  authority  listed 
in  211  DM  6.1. 

211.6.3  Defense  functions.  Except  as 
provided  in  200  DM  2.1  and  211  DM  6.4 
and  in  redelegations,  which  the  Secre- 
tary may  make  or  has  continued,  to 
agencies  outside  of  the  Department  of 
the  Interior,  all  functions  «nd  powers 
which  are  or  may  be  vested  in  the  Secre- 
tary of  the  Interior  by  delegations  or  re- 
delegations  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as  amended. 
or  issued  pursuant  to  any  other  law  by 
virtue  of  authority  delegated  to  him  un- 
der the  Defense  Production  Act  of  1950. 
as  amended,  may  be  performed  and  ex- 
ercised insofar  as  these  fimctions  and 
powers  relate  to  domestic  exploration  for 
metals  and  minerals,  by  the  Director, 
Office  of  Minerals  ExploratiMi. 

211.6.4  Limitations.  The  delegations 
In  211  DM  6.3  are  subject  to  the  following 
limitations : 

A.  The  Director  is  not  authorized  to 
redelegate  any  power  or  function  to  any 
person  other  than  an  officer  or  employee 
of  the  Ofllce  of  Minerals  Exploration. 

B.  Existing  arrangements  for  Depart- 
ment representation  on  interagency  and 
interdepartmental  committees  and  boards 
dealing  with  defense  functions  are  here- 
by confirmed,  but  the  function  of  speci- 
fying the  arrangements  for  such  repre- 
sentation as  may  be  necessary  is  reserved 
to  the  Secretary. 

C.  The  function  of  establishing  policies 
pertaining  to  defense  matters  involving 
two  or  more  defense  areas  is  reserved  to 
the  Secretary. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

April  13,  1960. 

IF.R.    Doc.    60-3517;    Filed,    Apr.    15,    1960; 
8:50a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public   Housing   Administration 

DELEGATIONS  OF   FINAL 
AUTHORITY 

List  of  OflRcials 

Section  n — Delegations  of  Final  Au- 
thority, is  amended  as  follows: 

In  paragraph  C2  the  list  of  officials  is 
amended  to  read  as  follows: 

Aasistant  CommlBsloner  f or  Administration. 
Comptroller. 

Assistant  Comptroller,  Loans  and  Annual 
Contributions. 


NOTICES 


Chief,   Loans    and    Annual    Contributions 
Section.  1 

Approved:  April  8,  1960. 


[SEAL] 


IFR.     Doc. 


Lawrenck  Davern. 
Acting  Commissioner. 

i960; 


60-3470:    Filed.    Apr. 
8:46  a.m.]      ■ 


15, 


Office   of  the  Administrator 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION   III   (ATLANTA) 

Designation 

The  following  ofBcers,  listed  by  title,  of 
Region  III,  Housing  and  Home  Finance 
Agency  (excluding  persons  designated  to 
serve  in  an  acting  capacity) ,  are  hereby 
designated  to  act  in  the  place  and  stead 
of  the  Regional  Admmistrator  for  Region 
III,  with  the  title  of  "Acting  Regional 
Administrator",  and  with  all  the  powers, 
functions,  duties,  and  responsibilities 
delegated  or  assipned  to  the  said 
Regional  Administrator,  in  the  event  the 
Regional  Administrator  is  unable  to  act 
by  reason  of  his  absence,  illness,  or  other 
cause ;  provided  that  no  officer  designated 
below  shall  serve  as  "Acting  Regional 
Administrator"  unless  every  officer  whose 
title  precedes  his  in  this  designation  is 
unable  to  act  by  reason  of  absence,  ill- 
ness, or  other  cause:  , 

1.  Regional  Economist.    I 

2.  Regional  Counsel. 

3.  Director.  Administrative  Manage- 
ment. 

This  designation  supersedes  the  desig- 
nation effective  October  1,  1959.  which 
is  hereby  revoked. 


(Reorg.  Plan  No.  3  of  1947."  61  Stat.  954 
(1947);  62  Stat.  1268,  1283  (1948),  as  amend- 
ed. 12  use.  1958  ed.  1701c:  Delegation  of 
Authority  e.Tective  June  4.  1952,  17  F.R.  5049 
(June  4.  1952):  Admin.  Order,  effective  Dec. 
23,  1954,   19  F.R.  9303    (Dec.  29,   1954) 

Effective  as  of  the  23d  day  of  Decem- 
ber 1959. 

[seal]  Walter  E.  Keyes, 

Regional  Administrator. 

[F.R.    Doc.    60-3486;    Filed.    Apr.    15.    1960: 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  297] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  13,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b>  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 


will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  most  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62748.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Garden  State  Storage  Co., 
Inc.,  Highiitown,  N.J  ,  of  a  portion  of 
Certificate  in  No.  MC  17229.  issued  Sep- 
tember  3.  1940,  to  Lincoln  Storage  Ware- 
houses, a  corporation.  East  Orange,  N.J., 
authorizing  the  tran.sportation  of' 
Household  goods,  between  points  in  Es- 
sex. Union,  Passaic,  Bergen,  Hudson, 
Morris,  and  Somerset  Counties,  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York.  New  Jersey,  Delaware, 
Maryland,  Connecticut,  Pennsylvania, 
and  the  District  of  Columbia.  Louis  B. 
Bruman,  117  Liberty  Street,  New  York 
6,  N.Y..  for  applicants. 

No.  MC-FC  62749.  By  order  of  April 
11.  1960,  the  Transfer  Board  approved 
the  transfer  to  Lincoln  Storage  Ware- 
houses, a  corporation.  East  Orange,  N.J, 
of  Certificate  in  No.  MC  74492,  issued 
December  10,  1940.  to  Theodore  R.  Sar- 
gent, doing  business  as  Sargents  Express, 
Westfield,  N.J.,  authorizing  the  trans- 
portation of:  Household  goods,  between 
points  in  New  Jersey,  en  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  Pennsylvania,  Maryland. 
Delaware.  Virginia,  and  the  District  of 
Columbia.  Louis  B.  Bruman,  117  Lib- 
erty Street,  New  York  6,  N.Y.,  for 
applicants. 

No.  MC-FC  62890.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Arthur  C.  Hawkins,  doing 
business  as  J.  R.  Hatfield  Transfer,  Mich- 
igan City,  Ind.,  of  Permit  No.  MC  38214. 
issued  July  8,  1941,  to  Jame^  Russell 
Hatfield,  doing  business  as  J.  R.  Hatfield. 
Michigan  City,  Ind,,  authorizing  the 
transportation  of:  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  speciiicd  commodities, 
from  Michigan  City.  Ind.,  to  points  in 
Indiana  and  Michigan  within  25  miles 
of  Michigan  City,  Ind.  Robert  W.  Loser, 
attorney  at  law,  409  Chamber  of  Com- 
merce Building.  Indianapolis  4.  Ind.,  for 
applicants. 

No.  MC-FC  63080.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  James  Ricciardi,  Vincent 
Ricciardi,  and  Charles  Ricciardi,  a  part- 
nership, doing  business  as  James  Ric- 
ciardi &  Sons,  Statcn  Island,  N.Y.,  of  that 
portion  of  the  operating  rights  issued  to 
Omega  Transport  Company,  Staten 
Island.  N.Y.,  a  corporation,  in  Certificate 
No.  MC  32951,  January  22,  1960.  author- 
izing the  transportation  of  roofing  and 
building  materials,  metals,  and  asphalt, 
over  irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand.  and.  on  the  other. 
Trenton,  N.J.,  Philadelphia.  Pa.,  and 
points  in  Union  and  Monmouth  Counties, 
N.J.  Bert  Collins.  140  Cedar  Street,  New 
York  6.   N.Y..  for  applicants. 

No.  MC-PC  63082.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Capwell  Trucking,  Inc., 
Staten  Island,  N.Y.,  of  the  remaining 
portion  of  the  operating  rights  issued  to 
Omega  Transport  Company,  a  corpora- 
tion, Staten  Island,  N.Y.,  in  Certificate 


Saturday,  April  16,  1960 

No.  MC  32951,  January  22,  1960.  author- 
izing the  transportation  of  roofing  and 
building  materials,  metals,  and  asphalt, 
over  irregular  routes,  between  New  York, 
NY.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hudson,  Essex,  and  Middlesex 
Counties.  N.J.  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.Y.,  for  applicants. 

No.  MC-FC  63088.  By  order  of  April 
8,  1960,  the  Transfer  Board  approved  the 
transfer  to  Robert  Bush,  doing  business 
as  Robert  Bush  Truck  Service.  St.  Louis, 
Mo.,  of  Certificate  No.  MC  110082,  issued 
May  4,  1959,  to  Morris  Erlich,  doing  busi- 
ness as  Junior-Fenton  Express  Company. 
St.  Louis,  Mo  ,  authorizing  the  transpor- 
tation of:  General  commodities,  exclud- 
ing household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  points  in  the  St.  Louis.  Mo  -East 
St.  Louis.  Ill  .  commercial  zone,  as  defined 
and,  on  the  other,  points  in  St.  Louis 
County,  Mo.  Austin  C.  Knetzger,  722 
Chestnut  Street.  St.  Louis  1,  Mo.,  for 
applicants. 

No  MC-FC  63089.  By  order  of  April 
11,  1960.  the  Transfer  Board  approved 
the  transfer  to  Arway.  Inc  .  Philadelphia. 
Pa.,  of  Permits  in  Nos.  MC  51102,  MC 
51102  Sub  1  and  MC  51102  Sub  5.  issued 
May  17.  1941.  December  23.  1940  and 
March  3.  1947,  respectively,  to  Emma 
Berger.  doing  business  as  L.  Berger  and 
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Son.  Philadelphia,  Pa.,  authorizing  the 
transportation  of:  Flaxseed,  linseed  oil, 
salad  oil,  and  products  of  flaxseed  and 
linseed,  from  Philadelphia,  Pa.,  to  points 
in  New  York,  and  New  Jersey;  linseed 
oil  and  salad  oils  in  tank  trucks  from 
Philadelphia,  Pa.,  to  Baltimore.  Md.,  and 
New  Haven.  Conn.,  and  animal  and  vege- 
table tallows,  animal  greases,  soap  stock, 
fatty  acids,  oleic  acid  and  whitealene.  iii 
bulk,  in  tank  trucks  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and.  on  the 
other,  Oella,  and  Bel  Air,  Md.,  and  points 
within  2  miles  thereof,  Camden,  and 
Newark.  N.J.,  points  within  15  miles  of 
Newark  and  points  in  New  York,  NY. 
commercial  zone  as  defined  by  the  Com- 
mission: the  substitution  of  transferee 
for  transferor  in  No.  MC  51102  Sub  7. 
Fred  Bremier,  Jr..  c  o  White  and  Wil- 
liams, 1900  Land  Title  Building,  Phila- 
delphia 10.  Pa.,  for  applicants. 

No.  MC-PC  63092.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Al  J.  Pick,  doing  business 
as  Winkelman  &  Fick  Truck  Line,  Meta. 
Mo.,  of  Certificate  in  No.  MC  13440.  is- 
sued July  12,  1949.  to  Ben  J.  Winkelman 
and  Al  J.  Fick.  a  partnership,  doing  busi- 
ness as  Wmkelman.and  Fick  Truck  Line, 
Meta.  Mo.  authorizing  the  transporta- 
tion of:  General  commodities,  excluding 
hou.sehold    trood,    commodities   in    bulk. 


3345 

and  other  specified  commodities  between 
Meta,  Mo.,  and  points  \\athin  15  miles  of 
Meta,  on  the  one  hand,  and,  on  the  other. 
St.  Louis,  Mo.,  and  East  St.  Louis  111' 
Joseph  R  Nacy.  117  West  High  Street 
Jefferson  City,  Mo,,  for  appUcants 

No  MC-PC  63142.  By  order  of  April 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Carter  Enterprises  Inc 
Elizabethton,  Term.,  of  Permits  Nos  MC 
112253  Sub  1  and  MC  112253  Sub  2  issued 
December  19.  1951  and  December  20. 
1951.  respectively,  in  the  name  of  Ber- 
ney  R.ay.  Elizabethton,  Term.,  author- 
izing the  transportation  over  irregular 
routes  of  brick,  concrete  buildmg  blocks 
and  cinder  building  blocks,  from  Kings- 
port,  Term.,  to  27  specified  coimties  in 
North  Carolina;  and  from  Johnson  City, 
Term  ,  to  21  specified  counties  in  North 
Carolma:  and,  concrete  building  blocks 
cinder  building  blocks,  and  brick,  over 
irregular  routes,  from  Johnson  City  and 
Kingsport.  Tenn.,  to  points  in  14  specified 
Virgmia  counties.  Robert  E.  Little  P  O 
Box  294.  Elizabethton.  Tenn.,  for  trans- 
feree and  Berney  Ray.  West  Elk  Avenue. 
Elizabethton,  Term.,  for  transferor. 

[seal]  Harold  D.  McCoy. 

Secretary. 

IF.R.    Doc.    60-3477:    Filed.    Apr.    15,    I960; 
8:47  a.m.] 
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Agricultural  Marketing  Service 
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and   order 3378 
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Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;  Commodity  Stabilization 
Service. 
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1960-61  marketing  year 3349 
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gation laws 3350 
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each  title  of  the  Code  of  Federal  Regulations  affected  by 
8t  of  ports  affected^  covering  the  current  month  to  dote, 
d  issue  of  the  month, 
published  separately  from  the  daily  issues,  include  the 

I 

Announcement 

X  J 

CFR  SUPPLEMENTS 

(As   of   January    1,    1960) 
Th«    following    Suppi«m*ntt    or*    now    available: 

Title  33 $1.75 

Title  43 1.00 

Title    46,    Parts    1-145 1.00 

Title   47,    Parts    1-29 1.00 

j     Port  30  to  End .30 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1  00),  Title  7,  Porti  1-50  ($0  45),  Port* 
51-52  ($0  45);  Partf  53-209  ($0,401;  Title  8 
($0  40);  Title  9  ($0.35);  Titlei  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0  40);  Parts  80-169  ($0  35);  Parts  1  70- 
182  ($0  351;  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  l{|  1  01-1  499)  ($1.75);  Parts  1  (S  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Ports 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  36, 
Revised  ($3.00);  Title  38  ($1.00);  Title  46,  Ports 
146-149,  Revised  ($6.00);  Port  150  to  End 
($0  65);  Title  49,  Parts  1-70  ($1  75);  Ports  91- 
164  ($0.45);  Part  165  to  End  ($1.00). 

Order     from     the     Superintendent     of    Documents, 
Government  Printing  Office,  Wastiington  25,  D.C. 
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Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotn?ents),  Depart- 
ment  of  Agriculture 

PART  729— PEANUTS 

Determination  With  Respect  to  Supply 
of  Valencia  Type  Peanuts  for  1960— 
61    Marketing   Year 

The  purpose  of  this  proclamation  is  to 
establish  that  the  supply  of  Valencia 
type  peanuts  for  the  marketing  year  be- 
ginning August  1,  1960,  will  be  insufB- 
cient  to  meet  the  estimated  demand  for 
cleaning  and  shelling  purposes,  to  es- 
tablish the  extent  of  increase  in  State 
allotments  for  States  producing  peanuts 
of  such  type  required  to  meet  such  de- 
mand, and  to  apportion  such  increases 
to  such  States.  These  determinations 
are  made  pursuant  to  section  358ici  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  (7  U.S.C.  1358icO,  which 
reads  in  part  as  follows: 

Notwithstanding  any  other  provi.«;!nn  of 
law.  If  the  Secretary  of  Agriculture  deter- 
mines, on  the  basis  of  the  average  yield  per 
acre  of  peanuts  by  types  during  the  preced- 
ing five  years,  adjusted  for  trends  In  yields 
and  abnormal  conditions  of  production  af- 
fecting yields  In  such  five  years,  that  the 
supply  of  any  type  or  types  of  peanuts  for 
any  marketing  year,  beginning  with  the 
1951-52  marketing  year,  will  be  InsufScient 
to  meet  the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
■uch  purposes  peanuts  owned  or  controlled 
by  It,  the  State  allotme:its  for  those  States 
producing  such  type  or  tyjjes  of  peanuts 
shall  be  Increased  to  the  extent  deterinlned 
by  the  Secretary  to  be  required  to  meet  such 
demand  but  the  allotment  for  any  State 
rr.ay  not  be  Increased  under  this  provision 
above  the  1947  harvested  acreage  of  peanuts 
for  such  State.  The  tctal  Increase  so  deter- 
mined shall  be  apportioned  among  such 
States  for  distribution  among  farms  produc- 
ing peanvits  of  such  type  or  types  on  the 
basis  of  the  average  acreage  of  peanut*  of 
such  type  or  types  In  the  three  years  immedi- 
ately preceding  the  year  for  which  the  allot- 
ments are  being  determined  The  addi- 
tional acreage  so  required  shall  be  in  addi- 
tion to  the  national  acreage  allotment,  the 
pr  "ductlon  from  such  acreage  shall  be  In 
addition  to  the  national  marketing  quota, 
and  the  Increase  In  acreage  allotted  under 
this  provision  shall  not  be  considered  In 
establishing  future  State,  county,  or  farm 
acreage  allotments. 

Section  729, 1104 fa)  of  this  proclama- 
tion defines  each  of  the  four  commonly' 
known  basic  types  of  peanuts — Runner, 
Spanish,  Valencia,  and  Virginia — by  de- 
scribing the  outstanding  physical  char- 
acteristics of  each  type  and  Identifying 
the  areas  of  the  United  States  in  which 
each  is  most  commonly  grown. 

Section  729.1104  fb)  establishes  that 
the  supply  of  Valencia  type  peanuts  for 
the  marketing  year  beginning  August  1, 
1960,  will  be  InsuflBclent  to  meet  the  esti- 


mated demand  for  cleaning  and  shelling 
purposes  at  prices  at  which  Commodity 
Credit  Corporation  may  sell  for  such 
purFK>se6  peanuts  owned  or  controlled 
by  it.  Section  729.1104(b)  also  estab- 
lishes the  total  increase  in  State  allot- 
ments required  to  meet  the  prescribed 
demand  for  Valencia  type  peanuts. 
-  Section  729.1104(c)  apportions  the  in- 
crease determined  under  §  729.1 104(bi  to 
Stales  producing  Valencia  type  peanuts. 
Such  increase  is  prorated  to  such  States 
on  the  basis  of  the  average  acreage  of 
Valencia  type  (excluding  acreage  in 
excess  of  farm  allotments  >  grown  in  each 
State  in  the  three  years  1957-1959.  but 
the  allotment  for  no  State  is  increased 
above  the  1947  harvested  acreage  of 
peanuts  for  the  State.  For  the  purpose 
of  this  proclamation  "farm  allotments" 
mean  the  allotments  established  for  the 
farms  prior  to  any  increase  from  released 
acreage  or  from  the  additional  acreage 
allotted  to  farms  under  section  358<c»  (2t 
of  the  Agricultural  Adjustment  fid  of 
1938.  as  amended.  The  1957-1959 
average  acreage  used  for  the  purposes 
of  the  aforementioned  apportionment 
was  determined  by  the  State  and  county 
committees,  in  accordance  with  instruc- 
tions i.ssued  by  the  Deputy  Administra- 
tor, on  the  basis  of  data  reported  by  the 
farm  op>erators  and  county  office  records 
of  F>eanut  acreages  and  production.  The 
same  data  will  be  used  as  the  basis  for 
apportioning  the  State  acreage  to  farms 
in  accordance  with  the  provisions  of 
§  729  1026  of  the  Allotment  and  Market- 
ing Quota  Regulations  for  Peanuts  of  the 
1959  and  Subsequent  Crops  (23  P.R  8515, 
24  F  R  2677,  'JBOS,  9611.  25  PR.  897  i . 

Section  729.1104(d)  specifies  that  the 
Increase  in  acreage  allotted  to  States 
under  §  729  1104(c)  shall  not  be  con- 
sidered in  establishing  future  State. 
County,  or  farm  acreage  allotments. 

Pubiic  notice  of  the  proposed  document 
with  respect  to  the  supply  of  Valencia 
type  peanuts  for  the  1960-61  marketing 
year  was  given  (25  PR.  2063)  in  accord- 
ance with  the  Administrative  Procedure 
Act  (5  use.  1003).  This  proclamation 
Is  made  after  due  consideration  of 
recommendations  submitted  in  response 
to  such  notice.  Peanut  farmers  are  now 
making  plans  for  the  production  of  pea- 
nuts In  1960.  In  order  that  the  State  and 
county  Agricultural  Stabilization  and 
Conservation  committees  may  establish 
farm  acreage  allotments  Including  the 
apportionment  of  the  additional  acreage 
provided  herein  for  Valencia  type  pea- 
nuts, and  issue  allotment  notices  to  farm 
operators  at  the  earliest  possible  date. 
It  is  essential  that  this  proclamation  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  notice  and  public  procedure 
thereon  and  compliance  with  the  30-day 
efTective  date  provision  of  the  Adminis- 
trative Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest,  and 
the  regulations  and  additional  acreage 
allotments  contained  herein  shall  bo  ef- 


fective upon  filing  of  this  document  with 
the  Ehrector,  Division  of  the  Federal 
Register. 

§729.1104  Definition  of  tjpe»  of  pea- 
nuts, amount  of  increase,  and  ap- 
portionment of  increase  among 
States. 

(a'  Definition  of  types  of  peanuts. 
For  the  1960  crop  of  peanuts,  the  gen- 
erally known  types  of  peanuts  are  defined 
as  follows: 

tl'  "Runner  type  peanuts"  means 
peanuts  commonly  known  as  African 
Rurmer,  Alabama  Runner.  Georgia  Run- 
ner. Carolina  Runner,  Wilmington  Run- 
ner, Dixie  Runner,  or  Runner,  produced 
principally  in  the  Southeastern  peanut- 
producing  area  of  the  United  States  and 
identified  by  the  following  character- 
istics: Typically  two-seeded  pods  which 
are  practically  cylindrical,  medium  sized. 
stem  end  round  and  the  other  pointed 
with  a  slight  keel,  having  shells  fairly 
thick  and  strong,  with  shallow  veining 
and  corrugation;  and  seeds  crowded 
in  pod  with  adjacent  ends  sharply 
shouldered.  Runner  type  i>eanuts  will 
also  include  lots  or  loads  of  peanuts 
having  Virginia  tyi>e  characteristics  but 
not  meeting  size  requirements  specified 
in  subparagraph  (4)  of  this  paragraph 
for  Virginia  type  peanuts. 

i2)  "Spanish  type  peanuts"  means 
peanuts  commonly  knowTi  as  White 
Spanish,  Small  Spanish,  Medium-Small 
Spanish,  or  Spanish;  produced  princi- 
pally in  the  Southeastern  and  Southwest- 
em  peanut -producing  areas  of  the  United 
States  and  identified  by  the  following 
general  characteristics:  Typically  two- 
seeded  pods,  which  are  small,  with  both 
ends  rounded,  the  end  opposite  the  stem 
having  an  inconspicuous  point  or  keel, 
and  the  waist  slender;  shells  very  thin. 
with  veining  and  corrugation  but  not 
deep;  and  seed  globular  to  oval  and 
practically  smooth. 

(3)  "Valencia  type  peanuts"  means 
peanuts  common  known  as  New  Mexico 
Valencia,  Tennessee  Valencia.  Tennessee 
White,  Tennessee  Red,  or  Valencia,  pro- 
duced principsdly  in  Tennessee  and  New 
Mexico,  and  Identified  by  the  following 
general  charcteristics :  Typically  three- 
or  four-  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
corrugation;  and  seeds  globular  to  oval. 

(4*  "Virginia  tjrpe  peanuts"  means 
peanuts  commonly  known  as  Virginia 
Runner.  Virginia.  Bunch.  North  Carolina 
Runner,  North  Carolina  Bunch.  Jumbo, 
or  Virginia,  produced  principally  in 
North  Carolina,  Virginia,  northeastern 
South  Carolina,  and  Tennessee,  and 
identified  by  the  following  general  char- 
acteristics: Typically  two-seeded  pods 
which  are  of  an  average  size  larger  than 
any  other  t5T)e;  pods  are  roughly  cylin- 
drical, with  veining  and  corrugation 
deep;  and  seeds  cylindrical  with  pointed 
ends,  length  two  or  three  times  dlametef , 
and  practically  smcxith.    Any  lot  or  load 
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of  peanuts  produce^  from  Virginia  type 
aeed  which  contains  less  than  30  percent 
"Fancy"  size  (peanuts  riding  a  ^"  x  3" 
slotted  screen)  will  be  considered  Run- 
ner typepeanuts. 

(b)  DesiffTiation  of  type  for  which 
increase  ia  needed  and  determination  of 
total  increase.  The  State  acreage  allot- 
ments for  peanuts  of  the  1960  crop  for 
States  which  produced  Valencia  type 
peanuts  during  any  one  or  more  of  the 
years  1957.  1958.  and  1959  shall  be  in- 
creased by  a  total  of  1,761.0  acres.  This 
increase  is  determined  to  be  the  addi- 
tional acreage  required  to  meet  the  de- 
mand  for   Valencia   type    peanuts    for 


RULES  AND  REGULATIONS 

cleaning  and  shelling  purposes  at  prices 
at  which  the  Commodity  Credit  Corpo- 
ration may  seU  for  such  purposes  pea- 
nuts owned  or  controlled  by  it. 

(c)  Apportionment  of  increase  to 
States.  The  acreages  established  in 
paragraph  (b)  of  this  section,  less  re- 
serves of  one-fourth  of  one  percent  of 
such  acreage  which  shall  be  used  for  ad- 
justing increases  in  State  allotments  de- 
termined on  the  basis  of  incomplete  or 
inaccurate  data,  are  hereby  apportioned 
to  States  on  the  basis  of  the  average  acre- 
age (excluding  acreage  in  excess  of  farm 
allotments)  of  Valencia  type  peanuts  in 
each  State  in  1957.  1958,  and  1959 


SUte 


1947  har- 
vested 
acreage 
of  peanuts 


Alabamn 

Aritona...^ 

Arkansms 

CalUomia 

Florida. 

Oeorsta 

LoolUma 

MlastMlppi 

Mlaaourt 

N«w  Mexico 

North  Carolina. 

Oklahoma 

Boath  Carolina. 

TenaeasM 

Texas. 

Vlrrinla 

&9MTYt 


U.S.  total. 


463,000 

0 

8,000 

0 

105,000 

1,124.000 

5.000 

15.000 

0 

14.000 

292.000 

'S25.IM0 

26.000 

5.000 

83«,  000 

162,  000 

0 


1957-50 
avorap; 

acrpaK** 
Valencia 

tyfi.' 
peanuUs 


3.380,000 


164.0 

0 

0 

0 

lOrt.  0 

146.0 

0 

0 

0 

4,558.0 

0 

0 

215.0 

354.  U 

rj.  0 

0 
0 


Increa.se 

in  State 

fillotment 

for  VaJencia 

tyiM- 

peanuts 


Previous 

Stutc 

altottuent  ' 


51.0 

0 

0 

0 

33.0 

46. » 

0 

0 

0 

1,426.0 

0 

0 

67  0 

Itl.O 

23.0 

0 

4.0 


5,  615.  0 


1.761.0 


218,  488.  2 

717.4 

4,  225.  5 

MO.  5 

55.345.7 

528.  471  1' 

1.9«i.5.  1 

7.564.  4 

247.  1 

5,021  g 

160,  (m.  2 

138.33».  7 

13.S25l3 

3,629.7 

356.427.7 

105,  7V2.  4 

0 


Ki'vj.sed 

Stale 
allotmeut 


1,610.000.0 


« Including  th«  acreage  apportioned  to  each  State  from  the  rjsjerve  for  new  farm  allotments. 

This  increase  does  not  result  in  increas-     No.  53,  as  amended  (7 


218,536.2 

717.4 

4,225.5 

MO.  5 

55, 378.  7 

528,517.2 

I.  968.  I 

7,564.4 

247.  1 

8,447.9 

169. 086.  2 

138.338.7 

13.892.3 

3,  740.  7 

356,450.7 

105,702.4 

4.0 


1.611,761.0 


Ing  the  State  allotment  for  any  State 
above  the  1947  harvested  acreage  of  pea- 
nuts for  such  state. 

(d)  No  credit  for  future  allotments. 
The  increase  In  acreage  allotted  to 
States  and  farms  pul-suant  to  paragraph 
(c)  of  this  section  shall  not  be  considered 
In  establishing  future  State,  county,  or 
farm  acreage  allotments. 

(e)  Definitions  and  miscellaneous 
provisions.  The  applicable  definitions 
and  provisions  in  8§  729.1010  to  729.1063 
of  the  Allotment  and  Marketing  Quota 


CPR  Part  953) 
regulating  the  handling  of  lemons  grown 
ha  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  scq.;  68  Stat! 
906.  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion   of   handling    of   such    lemons    as 


RegulaUons  for  Peanuts  of  the  1959  and    hereinafter  provided  will  tend  to  eff^tu- 

J.JL™  ^";  \^F-^-  ^^'^  ^*"  *PPly         2.  It  is  hereby  further  found  that  it  is 
to  paragraphs  (a)  to  (e)  of  this  section,     impracticable  and  contrary  to  the  public 
(Bw.  358(c)  (2) .  375.  55  Stat.  89.  as  amended,     interest  to  give  preliminary  notice    en- 
-7K    i^i!?;  ^^.  ^^*-  ^'  "  "»«^ded:  7  u.a.c.     gage  in  public   rule-making   procedure 
10.  i3o«(c))  and  postpone  the  effective  date  of  this 

Issued  at  Washington,  D.C.,  this  14th  amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufHcient,  and  this  amend- 
ment reUeves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §953.948 
(Lemon  Regulation  841.  25  FJl.  3062) 
are  hereby  amended  to  read  as  follows : 


(Sees    1-19,  48  Stat. 
601-674) 


31.  a£  amended;  7  U.S.O. 


1376. 


day  of  April  i960 

True  D.  Morse, 
Acting  Secretary. 
[F.R.    Doc.    60-3627;     Piled.    Apr.    18.    i960; 
8:48ajn.l 


Dated;  April  14,  1960. ! 

S.  R.  Smpth. 
Hirector.   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 


[P.R.    Doc. 


60-3524:     Piled 
8:48  am. J 


Apr      18,     1980; 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D    55100] 

PART  23— ENFORCEMENT  OF  CUS- 
TOMS AND  NAVIGATION  LAWS 

Authority  of  Collectors  of  Customs  To 
Release  Seized  Property  Upon  Pay- 
ment of  Appraised  Value 

Under  certain  conditions,  collectors  of 
customs  are  authorized  by  §  23.14 < a)  of 
the  Customs  Regulations  to  release  seized 
property  appraised  at  not  over  $5,000 
to  claimants  upon  payment  of  its  ap- 
praised value  under  section  614  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1614).  To 
delegate  to  coUectors  of  customs  addi- 
tional authority  to  release  seized  prop- 
erty appraised  not  in  excess  of  $50,000, 
§  23.14(a)  is  amended  by  substituting 
"$50,000"  for  "$5,000"  appearing  therein. 
(R.S.  161,  251,  8ec«  614,  634,  46  Stat  757 
759;    5  U.S.C.  22,   19  U.S.C.  86,   1614.  1624}     ' 

[SEALl  D.  B.  StRTTBINGBR, 

Acting  Commissioner  of  Customs. 
Approved:  April  11.  I960. 

A.  GiLMORE  PLTTES, 

Acting  .Secretary  of  the  Treasury. 

[F.R.    Doc.    60-3509;    Piled,    Apr.    18. 
8;46a.m.J 


1960; 


I 


Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

(Lemon  Reg.  841.  Amdt.  1] 

PART     953 — LEMONS     GROWN     IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

'  Findings.    1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 


(ii)  District  2:  285.510  cartons. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    mODUCTS 

PART  15— CEREAL  FLOURS  AND  RE- 
LATED PRODUCTS;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY 

Enriched  Rice;  Effective  Date  of  Order 
Amending  Standard  of  Identity 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055.  as  amended  70  Stat. 
919.  21  use.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  by  the  Sec- 
retary of  Health.  Education,  and  Welfare 
(22  PR.  1045,  23  P.R.  9500).  notice  is 
hereby  given  that  no  objections  were 
filed  to  the  order  published  in  the  Fed- 
eral Register  of  February  26,  1960  (25 
P.R.  1686 ».  and  the  amendments  pro- 
mulgated by  that  order  will  become  ef- 
fective on  April  26,  1960. 


Tuesday,  April  19,  I960 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
use.  371.  Interprets  or  applies  sec.  401.  52 
Stat.  1046.  as  amended;   21  U.S.C.  341) 

Dated:  April  12.  1960. 

I  SEAL  1  John  L.  Harvey. 

Deputy  Commissioner  of 
Food  and  Drugs. 

|F.R      Doc.    60-3510;     Filed,     Apr.     18,     1960; 
8:47  a.m.) 


PART  53— TOMATO  PRODUCTS;  DEF- 
INITIONS AND  STANDARDS  OF 
IDENTITY;  QUALITY;  AND  FILL  OF 
CONTAINER 

Tomato  Puree;  Effective  Date  of  Order 
Amending  Standard  of  Identity 

Puisuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
701.  52  Stat.  1055,  as  amended  70  Stat. 
919,  21  U.S.C.  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retai-y  of  Health.  Education,  and  Wel- 
fare (22  F.R.  1045,  23  F.R.  9500  i .  notice 
is  hereby  given  that  no  objections  were 
filed  to  the  order  published  in  the  Fed- 
eral Register  of  February  26.  1960  (25 
F  R.  1687  >,  and  the  amendment  promul- 
gated by  that  order  will  become  effective 
on  April  26.  1960. 

(Sec.  701.  52  SUt.  1055.  as  amended:  21 
U.S.C.  371.  Interprets  or  applies  sec.  401,  62 
Stat.  1046.  as  amended:  21  U.S.C.  341) 

Dated:  April  12.  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

Doc.    60-3511:    Filed.    Apr.    18,    i960: 
8:47  a.m.l 


[F.R. 


PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Extension  of  Effective  Date  of  Public 
Law  86-139  as  It  Affects  Section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  authority  provided  in  Public 
Law  86-139  (73  Stat  288,  7  U  S  C.  135 
et  seq.)  and  delegated  to  him  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(22  P.R.  1045.  23  PR  9500),  on  April  5, 
1960  (25  PR.  28361  extended  the  effec- 
tive date  of  Public  Law  86-139  as  it  af- 
fects section  408  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  for  certain  speci- 
fied uses  of  nematocides,  plant  regula- 
tors, defoliants,  or  desiccants.  The  list 
published  on  that  date  is  hereby 
amended  by  adding  thereto  the  follow- 
ing items: 

§  120.3.^5  Extension  of  effective  date  of 
Puhlir  I^H  8r»-1.39  »,s  it  nfTevK  ^e<  . 
lion  t08  of  the  Federal  I  ootl,  Drug, 
and    Co»nielic    Art. 

To  permit  additional  data  to  be 
secured  in  support  of  petitions  for  toler- 
ances or  exemptions  from  the  require- 
ment of  a  tolerance  for  residues  that  re- 
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main  from  use  of  the  pesticide  chemicals 
hsted  in  this  section,  to  permit  the  Food 
and  Drug  Administration  to  process  such 
petitions,  and  on  the  basis  of  available 
scientific  data  which  indicate  that  no 
imdue  risk  to  the  public  health  is  in- 
volved and  on  the  basis  of  a  finding  that 
conditions  exist  that  make  necessary  the 
prescribing  of  an  additional  period  of 
time  for  obtaining  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
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following  pesticide  chemicals  may  be 
used  in  or  on  the  specified  raw  agricul- 
tural commodities  for  the  purpose  speci- 
fied, for  a  period  of  1  year  from  March  6. 
1960.  or  until  regulations  shall  have  been 
issued  establishing  tolerances  or  exemp- 
tions from  the  requirement  of  tolerances 
in  accordance  with  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348 1  a)),  whichever  occurs 
first: 


Product  Specified  uses  or  restrictions 

p-Chlorophenoxy  acetic  acid  or  Its  dl-    On  tomato  blossoms  to  Increase  fruit  set. 
ethanolamine  salt. 

Do On  cane  berries  and  grapes  to  produce  larger  fruit. 

Do On  figs  to  produce  large  seedless  fruit. 

1.2-Dibromo-3-chloropropane Soil  fumigant  for  nematodes. 

1.2-Dlcliloropropane Do. 

1.3-Dlchloropropene Do. 

Gibberelllc  acid Qn  grapes  to  Increase  fruit  size. 

Magnesium    chlorate On  cotton  as  defoliant. 

a-Napiithalene    acetic    acid    or   Its   am-     On  olives  to  reduce  fruit  set. 

monlum  salt. 
/S-Naphthoxyacetlc   acid Blossom  spray  to  Increase  set  of  fruits  and  vege- 
tables. 
Pentachlorophenol On  cotton,  potato  vines,  sugar  beet  tops,  and  soy- 
beans as  defoliant. 

Sodium  metaborate On  cotton  as  defoliant. 

Sodium  chlorate Do. 

2,4.5.-Trichlorophenoxy    acetic    acid    or  On  grapefruit  to  increase  size  and  control  fruit 

its    butyl  ester.  drop. 

2,4.5-Trlchlorophenoxy    acetic    acid    or  On  apricot*  to  Improve  color  and  to  control  fruit 

Its  trlethylamine  salt.  drop. 

0-2.4.5-Trlchlorophenoxy  propionic  acid  On  apples  to  Improve  color  and  control  fruit  drop. 

or  its  dlethylamlne  salt. 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the  Nema- 
tocide.  Plant  Regulator.  Defoliant,  and 
Desiccant  Amendment  of  1959  were  con- 
templated by  the  statute  as  a  relief  of 
restrictions  on  the  agricultural  industry. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  signature. 

(Sec.  701(a),  52  Stat.  1055,  as  amended;  21 
U.S.C  371  (a).  Applies  sec  3  (b).  Public 
Law  86-139  (73  Stat.  288:  7  U.S.C.  135 
et  seq.) ) 

Dated:  April  12,  1960. 

IszAL]  John  L.  Harvey. 

Deputy  Commissioner  of 

Food  and  Drugs. 

[FJl      Doc.    60-3513:     FUed.     Apr.     18.     1960; 
8:47    a.m.] 


After  consideration  of  the  data  sub- 
mitt'Cd  in  the  petitions  and  other  rele- 
vant material  which  show  that  the 
tolerances  established  in  tliis  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (see.  408' d' '2 1,  68  Stat.  512;  21 
U.S.C.  346a'dM2))  and  delegated  to 
the  Commissioner  of  Foods  and  Drugs 
by  the  Secretary  <21  CFR.  1958  Supp.. 
120.7<g>  ),  the  regulations  for  tolerances 
for  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  '21  CFR 
120.169  '24  F.R  1982.  2982;  25  F.R  241, 
2364  >)  are  amended  by  changing 
§  120.169' a)  to  read  as  follows: 


§  120.1f)9      Tolerances     for     re)>i(iue)> 
l-niiplitli>I  .>-meth>l  rflrbamate. 


of 


PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURE  COMMODITIES 

Tolerances  for  Residues  of  1  -Nophthy! 
N- Methyl  carbamate 

Two  petitions  were  filed  with  the  Food 
and  Drtig  Administration  by  Union  Car- 
bide Cliemicals  Corporation,  30  East 
42d  Street.  New  York.  New  York,  re- 
questing the  establishment  of  tolerances 
for  residues  of  1-naphthy!  .V-methylcar- 
bamate  in  or  on  bananas,  cucumbers, 
and  summer  squa.sh. 

The  Secretary-  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 


(a»  10  parts  per  million  in  or  on 
apples,  bananas,  beans,  cherries,  cucum- 
bers, grapes,  peaches,  pears,  plums 
'fresh  primes),  summer  squa-sh. 
strawberries. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  HealUi,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25.  DC.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will   be   granted    if   the   objections   are 
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supported  by  grrounds  legally  sufficient 
to  justify  the  relief  sought.  ObjecUoas 
may  be  accompanied  by  a  memorandum 
or  brief  tn  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupUcate. 

Effective  date.  This  order  shall  be 
eflfective  upon  publication  in  the  Federal 
Register. 

(Sec.    40e(d)(2),    68    Sut.    512;     21     USC 
346a(cl)  (2)  ) 

Dated:  April  12,  1960. 

(SEAL]  John  L.   Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

(P.R.    Doc     60  3514;     Piled,    Apr      18      1960 
8:47  a.m  J 


SUBCHAPTER   C— DRUGS 

PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING  DRUGS 

Bacitracin-    or    Zinc    Bacitracin- 
Neomycin-Polymyxin   Troches 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
l«re  by  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (22  F.R  1045 
23  F.R.  9500).  the  regulations  for  the 
certification  of  antibiotic  and  antibiotic - 
containing  drugs  (21  CFR  and  21  CFR 
1958  Supp.,  146e.419  (24  P.R.  9930) )  are 
amended  as  indicated  below: 

Section  146e.419(c)(l)  is  amended  by 
changing  subdivision  (iii)  to  read  as 
follows : 

§  146e.419  Bacilracin-neoniycin-polymj'. 
xin  troches;  stinc  bacitracin-neomy- 
cin-polrmyxin  troches. 

(c)  Labeling.  •  •  • 
(1)   •  •  • 

(iii)  The  statement  'Expiration  date 
ZZ"Zr--''  ^^^  Wank  being  filled  in  with 
the  date  that  Is  12  months  after  the 
month  during  which  the  batch  was  cer- 
tified, except  that  the  blank  may  be  filled 
in  with  the  date  that  is  18  months  or 
24  months  or  36  months  or  48  months 
or  60  months  after  the  month  during 
which  the  batch  was  certified  if  the  per- 
son who  requests  certification  has  sub- 
mitted to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav- 
ing been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
With  the  standards  prescribed  therefor 
by  paragraph  (a)  of  this  section. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
the  amendment  has  been  drawn  in  col- 
laboration with  interested  members  of 
the  affected  Industry,  and  it  would  be 
against  public  interest  to  delay  provid- 
ing therefor. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 


.   ( 
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Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit 
by  the  earliest  effective  dat^,  and  I  so 
find.  I 

(Sec^  701,  52  Stat  1055,  as  amended;  21 
U  S.C.  371.  Interpret  or  apply  sec.  507.  59 
Stat.  463,  as  amended;    21  U.S.C.  357) 

Dated:  April  12,  1960.  I 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  OTtd  Drugs. 
|FR      Doc     60-3512:     Piled.    Apr.     18,    I960- 
8;47ajn.J 

I 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waivers 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  hereby  amend- 
ed in  the  following  re.'^pcct: 

Paragraph  (a)  Canadian  nationals 
and  British  subjects  of  §  41.6  Nonimmi- 
grants not  required  to  present  passports 
visas,  or  border-crossincj  identification 
cards  is  amended  to  read  as  follows: 

(a)    Canadian    nationals   and    British 
subjects.    A  visa  shall  not  m  anv  case  be 
required  of  a  Canadian  national,  and  a 
passport  shall  not  be  required  of  such  a 
national  except  after  a  visit  outside  of 
the  Western  Hemisphere.     A  visa  shall 
not  be  required  of  a  British  subject  who 
has  his  residence  in  Canada  or  Bermuda 
and  a  passport  shall  not  be  required  olf 
such  a  subject  except  after  a  visit  out- 
side of  the  Western  Hemisphere.    A  Brit- 
^h  subject  who  has  his  residence  in  the 
Bahamas  shall  require  a  passport  and  a 
visa  for  admission  to  the  United  States 
except  that  a  visa  shall  not  be  required 
of  such  an  alien  who,  prior  to  or  at  the 
time   of   embarkation   for   the   United 
States  on  a  vessel  or  aircraft,  .satisfies 
the  examining  United  States  immigra- 
tion officer  at  Nassau.  Bahamas  that  he 
IS  clearly  and  beyond  a  doubt  entitled 
to  admission  in  all  other  respects      A 
visa  shall  not  be  required  of  a  British 
subject  who  has  his  residence  in   and  ar- 
rives directly  from,  the  Cayman  Islands 
and  who  presents  a  certificate  from  the 
Clerk  of  Court  of  the  Cayman  Islands 
stating  what,  if  anything,   the   Court's 
criminal  records  show  concernin£?  .such 
subject,  and  a  certificate  from  the  Office 
of  Administrator  of  the  Cayman  Islands 
stating   what,    if   anything,    its   records 
show  with  respect  to  such  subject's  po- 
litical associations  or  affiliations. 


involves  foreign  affairs  functions  of  the 
United  States. 

Dated:  April  13.  1960 

John  W.'Hanes.  Jr., 
Administrator.  Bureau  of  Secu- 
rity and  Consular  Affairs.  De- 
partment of  State. 

Dated:  April  14,  1960 

J.  M.  Swing, 
Commissioner    of   Immigration 
and  Naturalization.  Immigra- 
•     Hon  and  Naturalizatioyi  Serv- 
ice. Department  of  Justice. 

(P.R.    Doc.    60-3556;     Filed,    Apr     18.     I960; 
8:49  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    F— PERSONNEL 

PART   571— RECRUITING   AND 
ENLISTMENTS 

Qualifications 

In  §571.2,  revise  paragraph  ia;i3) 
(ii);  revise  paragraph  (b)(4);  revise 
paragraph  ( c  m  2  •  a .  ;  and  add  new  sub- 
division (x»  to  paragraph  ^e)^6'.  as 
follows: 


§  571.2      Qualifications   for  enli.stnienL 

(a)    Age  requirements    •    •    • 

(3)   Prior  service  personnel.     Thirty - 

five  years  and  over  but  less  than  55  years 

provided ; 

•  •  •  •  • 

fii)    Applicants  age  is  not  greater  than 

35  plus  the  number  of  completed  years 

of  prior  honorable  active  Federal  service. 

(For  women,  count  only  honorable  active 

service  since  May  14,  1942.; 


The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat  238- 
5  U.S.C.  1003)  relative  to  notice  of  pro^ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be- 
cause the  regulation  contained  therein 


(b)   Citizenship.  •   •   • 

(4)   Exception.    Aliens  who  enlisted  in 
the  Regular  Army  prior  to  June  30.  1959 
under  the  provisions  of  SR  615-120-15  or 
AR  601-249  (Lod^e  Act  of  June  30   1950 
'Public  Law  597.  81st  Cong.;   64  Stat, 
316) .  as  amended  by  the  act^  of  June  19 
1951  (Public  Law  51,  82nd  Cbn?  ;  65  Stat 
89),  June  27.  1952  (Public  Law  414   82nd 
Cong.;  66  Stat.  276),  July  12.  1955  (Pub- 
lic Law  149.  84th  Cong.;  69  Stat    297) 
and  July  24.  1957  (Public  Law  116   85th 
Cong.;  71  Stat.  311;  ).  ai'e  authorized  to 
reenhst   immediately    (within   24   hours 
following  dischai-ge)   without  regard  to 
citizenship  status.     However,  such  indi- 
viduals must  obtain  United  States  citi- 
zenship   within    1    year    from    date    of 
reenhstment,  or  within  6  months  subse- 
quent to  return  to  continental   United 
States  if  reenlistment  wa£  accomplished 
while    serving    overseas,     Reenlistment 
subsequent  to  the  24  hours  period  follow- 
ing discharge  will  be  accomplished  onlv 
under  conditions  prescribed  in  subpara- 
graph ( 1 )  of  this  paragraph 

(c)   Educational  requirements      •    •   • 

<2)    Women— (i)      Nonprior     service 

Women   without   prior   military   service 
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must  possess  a  certificate  of  graduation 
from  high  school  or  must  present  evi- 
dence that  they  have  successfully  com- 
pleted the  high  -school  level  General 
Educational  Development  test.  Appli- 
cants who  require  administration  of  the 
GED  test  or  who  desire  infoiTnation  rela- 
tive thereto  will  be  advised  to  communi- 
cate with  the  department  of  education  of 
the  appropriate  State. 

•  •  •  •  »  '      - 

(e)  Classes  ineligible  to  enlist  or  re- 
enlist  unless  waiver  is  granted.     •   •    • 

(6)  Persons  last  separated  under  cer- 
tain conditions.     •    •    • 

(X)  (a)  Applicants  last  separated  from 
the  Air  Force  whose  DD  Form  214 
(Armed  Forces  of  the  United  States  Re- 
port of  Tiansf er  or  Discharge  >  contains 
the  notation  in  the  remarks  item  ••RE-2". 
These  applicants  will  not  be  enlisted  or 
reenlisted  in  the  Regular  Army  without 
prior  ajiproval  of  The  Adjutant  General. 

( b)  Applicants  last  .separated  from  the 
Air  Force  whose  DD  Form  214  contains 
the  notation  "RE-S  but  ineligible  to  en- 
li.st  or  reenlist  in  the  USAF  for  91  days" 
may  be  enlisted  in  the  Regular  Ai-my, 
without  prior  approval  of  The  Adjutant 
General,  provided  otherwise  qualified. 

|C2,  AR  601-210,  25  March   1960J    (Sec    3012. 
70A  Stat.   157;    10  U.S.C.  3012) 

R.  V.  Lee. 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

IP.R.    Doc.    60-3494:     FUed,    Apr.     18,     I960; 
8:45  am.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office   Department 

PART  111 — CONDITIONS  APPLICABLE 
TO   ALL   CLASSES 

PART  143— STATE  DEPARTMENT  REG- 
ULATIONS (ARMS  AND  TECHNICAL 
DATA) 

Infernotional   Mail   Regulations 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

§  111.3      [  Amendnifiil] 

I.  In  5  111.3  Prohibitions  and  restric- 
tions, as  published  in  Federal  Register 
Document  60-1246.  25  PR.  1095-1126, 
and  amended  by  Fedeial  Register  Docu- 
ment 60-1416,  25  F  R  1314-1315.  Federal 
Register  Document  60-1648.  25  F.R.  1618- 
1619.  make  the  following  changes: 

A.  Subparagraph  'Qi  of  paragraph  (a) 
is  amended  for  the  purpose  of  clarifica- 
tion to  read  as  follows: 

(a)   General  list  of  prohibited  articles. 

•  •   • 

<9)  Written  communications  having 
the  character  of  actual  and  personal  cor- 
respondence, except  in  the  form  of  let- 
ters or  post  cards  or  under  the  conditions 
stated  in  §112.4'dM4i    of  this  chapter. 

Note:  The  corresponding  Postal  Manual 
Section  is  221.311. 

B  In  subdivision  (\)  of  paragraph  (b) 
<5)   insert  "Union  of  South  Africa  cex- 
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cept  Basutoland  and  Swaziland)"  In  the 
proper  alphabetical  order  of  countries 
which  accept  letter  packages  containing 
perishable  biological  material. 

Note:  The  corresponding  Postal  Manual 
Section  is  221.325a. 

(R.S.  161,  as  amended,  396,  as  amended,  398, 
as  amended:   5  U.S.C.  22.  369,  372) 

n.  Section  143.4  flailing  exempt  from 
license,  as  published  in  Federal  Regis- 
ter Document  60-1246.  25  F.R.  1095- 
1126,  and  amended  by  Federal  Register 
Document  60-1416,  25  F.R.  1314-1315.  is 
amended  to  reflect  changes  in  the  export 
licensing  regulations  of  the  Department 
of  State.  As  so  amended.  S  143.4  reads 
as  follow's : 

§  llS.t       Maiiing.<>    rxeinpl    from    license. 

Technical  data  that  has  been  pub- 
li.^hed  or  is  otherwise  exempt  from  li- 
censing under  section  125.30  of  title  22, 
Code  of  Federal  Regulations,  does  not; 
require  individual  State  Department 
license  for  exportation.  The  mailer 
must  mark  the  wrapper  •22  CFR  125.30 
•  •  •  applicable"',  identifying  the  spe- 
cific subsection  under  which  the  exemp- 
tion is  claimed.  Exportations  under  this 
exemption  may  not  be  made  to  the 
Soviet  Union,  any  Soviet  bloc  country. 
Communist  China,  or  the  Communist- 
controlled  area  of  Vietnam 

Note:  The  corresponding  Postal  Manual 
Section  U  253  4. 

(R.S.  161.  as  amended,  396,  as  amended,  398, 
as  amended;  6  U.S.C.  22,  369,  972) 

III.  Section  143.5  Government  ship- 
ments, as  published  in  Federal  Register 
Document  60-1246.  25  F.R  1095-1126. 
and  amended  by  Federal  Register  Docu- 
ment 60-1416.  25  F.R.  1314-1315.  is 
amended  for  the  purpose  of  clarification 
tc  read  as  follows ; 

§  143.5      Gi>vernnienl    -liipriH-nt*. 

Shipments  mailed  by  any  agency  of  the 
United  States  Government  require  no 
license  from  the  Department  of  State 
and  no  endorsement  relating  to  22  CFR 
125.30  is  needed  on  the  wrapper. 

Note;  The  corresponding  Postal  Manual 
Section  l8  263.5. 

(R.S.  161,  as  amended,  396,  as  amended,  398. 
as  amended;  5  U  B.C.  22,  369.  372) 

ISEAL]         Herbert  B.  Warburton, 

General  Counsel. 
(F.R.    Doc     60  3502;     Filed,     Apr.     18,     1960; 
8:46  a.m. I 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS' RELIEF 

Chapter  I — Veterans  Administration 

PART   2— DELEGATIONS   OF 
AUTHORITY 

Vocational   Rehabilitation  and 
Education 

Part  2  Chapter  I  of  Title  38  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  ??2  58,  2.59,  2.60  and 
2.61  as  follows: 
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§  2.58  Dirfflnr.  Vorational  Rf  liahiliia- 
lioii  and  1  tlu<-ation  ."^ersice  an- 
llH>ri/rd  lo  disappro>e  any  edura- 
lional  institution  for  further  «nr<»!l. 
ments  of  ^«•t^•ran^  or  elipihle  |»<rMin>> 
*»lien  d«  ttTtiiined.  after  a  liearin;;  iu-- 
fore  the  (  cntral  Offire  Kdiiiatioo 
and  Irainlnji  He\i«H  F'anrI  dial  suiU 
in.stitution  lia»  Millfuilv  and  knou. 
ingly  charjifd  or  re«-rivrd  from  a 
veteran  or  an  oli'.:ih!e  person  under 
(.hapler*  33  or  ?>r,.  an>  ..mount  in  ex- 
<  ew  of  the  instilution's  estabii-lied 
cliarpe*  for  tuition  and  ices. 

This  delegation  of  authoritv  is  iden- 
tical to  §  21.2067(d)  of  this  chapter 

§  2. .^9  Director.  VfRational  Keliahilita- 
tion  aixl  Ktlucation  ."^er\  iee  au- 
llu»riye«l  to  approve  or  disapprove. 
sul)je«i  to  the  provisions  of  the  la\» 
and  ^e•l^ra^^  Administration  re^ida- 
iion«,  the  applications  for  approval 
of  rourve-  of  edurati«n  or  training 
Milif  h  are  submitted  for  approval  h> 
the  Administrator  under  the  pro\i. 
sionsof  §  2l.2i.>l(r)  of  ihisrhapter. 

This  delegation  of  authority  is  iden- 
tical to  5  21.2151  (d»  of  this  chapter. 

§  2.60  Manager  of  regional  ofTire  uu- 
tliori^ed  to  approve  or  disapprove. 
>iihj«<  I  to  revicv*  <m  appeal  to  the 
Director.  Vocational  itehabilitalion 
•  ind  Iducation  Service,  the  applica- 
tion, for  courses  of  eduraticm  or 
training  offered  by  institutions  or 
e.lahiishnients  v^ithin  the  area  «»f  hi* 
jiiri-dic  lion  >»hicli  are  sponsored  bv 
or  under  the  control  of  a  Federal 
agencv    m    certain    instances. 

This  delegation  of  authoritv  :s  iden- 
tical to  §  21.2151(d)  of  this  chapter 

§  2.61  Director.  Vc)ra!ional  Heliahilila- 
lion  and  I.ducation  .Service  au- 
lhori,^ed  to  grant  v«aivers  in  the  case 
of  anv  eniplovee  v*ho  meets  the 
criteria  set  forth  in  J;  2  1. 2,302  (g)  of 
this  chapter  and  lc»  denv  all  requests 
for  v*. livers  >«hi(h  do  not  meet 
-iich  criteria,  except  tlios^  requexlK 
»«hic  (i.  in  the  opinion  of  tlic  Direc  lor. 
V<M-alionai  Kehabilitation  and  \a\\\. 
cation  Service,  should  he  suhniitted 
lo  tlu-  \dniinistrator  for  final  d»H'j- 
Miun. 

Thi.s  delegation  of  authoritv  is  iden- 
tical to  §  21.2302<h>  of  this  chapter. 

fsEALl  Robert  J.  Lamphefe. 

Associate  Deputy  Administrator. 
I  F.R      Doc.     60-3485:     Piled.    Apr.     la.     I960: 
8:45  am.] 


PART   21— VOCATIONAL   REHABILI- 
TATION  AND    EDUCATION 

Subpart  B — Education  of  Korean  Con- 
flict Veterans  Under  38  U.S.C.  Ch. 
33 

Miscellaneous  Amendments 

1  Section  21.2000  is  revised  to  read  as 
follows: 

§21.2000       Statement    of    p<dicy. 

The  Congress  of  the  United  States  ha.s 
declared  that  the  veterans'  education 
and  training  program  created  by  Title 
38  use.  Ch.  33  is  for  the  pu:-pose  of 
providing  vocational  readjustment  and 
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restoring  lost  educational  oppoitunities 
to  those  service  men  and  women  whose 
educational  or  vocational  ambitions  have 
been  interrupted  or  impeded  by  reason 
of  active  duty  during  Korean  conflict 
and  for  the  purpose  of  aiding  such  per- 
sons in  attaining  the  educational  and 
training  status  which  they  might  nor- 
mally have  aspired  to  and  obtained  had 
they  not  served  their  country.  (38  U.S.C. 
1601(c).) 

2.  Immediately  above  5  21  2005  the 
center  title  "Educational  and  Vocational 
Assistance"  is  revoked  and  §  21.2005  is 
revised  to  read  as  follows: 

§21.2005     Definitions;    Title   38   U.S.C 
Ch.  33. 

(a)  The  term  "basic  service  period" 
means  the  Korean  conflict,  except  that 
with  respect  to  persons  on  active  duty 
on  January  31,  1955.  such  term  means 
the  period  beginning  on  June  27,  1950 
and  ending  on  the  date  of  the  person's 
first  discharge  or  release  from  such  ac- 
tive duty  after  January  31,  1955.  (38 
U.S.C.  1601(a)(1).) 

( 1 )  The  term  "Korean  conflict"  means 
the  period  beginning  on  June  27,  1950, 
and  ending  on  Januai-y  31,  1955.  <38 
U.S.C.  101(9).) 

(2)  The  term  "dischar?:e  or  release" 
includes  retirement  from  the  active  mili- 
tary. Naval  or  Air  Service.  (38  U.S.C. 
101(18).) 

(3)  The  term  "discharge  or  release" 
means  an  unconditional  discharge  or  re- 
lease from  active  duty. 

(b)  The  term  "eligible  veteran"  means 
any  person  who  is  not  on  active  duty 
and  who: 

(1)  Served  on  active  duty  (as  defined 
in  paragraph  (c)  of  this  section)  at  any 
time  during  the  Korean  conflict. 

(2)  Was  discharged  or  released  there- 
from under  conditions  other  than  dis- 
honorable, and 

(3)  Served  on  active  duty  for  90  days 
or  more  (exclusive  of  any  period  he  was 
assigned  by  the  Armed  Forces  to  a  ci- 
vilian institution  for  a  course  of  educa- 
tion or  training  which  was  substantially 
the  same  as  established  courses  offered 
to  civilians,  or  as  a  cadet  or  midshipman 
at  one  of  the  service  academies) .  or  was 
discharged  or  released  from  a  period  of 
active  duty,  any  part  of  which  occurred 
during  the  Korean  conflict,  for  an  actual 
service -connected  disability  as  defined  in 
38  UJS.C.  101(16).  (38  U.S.C.  1601 
(a)  (2).) 

(c)  The  term  "active  duty"  means: 

(1)  Full-time  duty  in  the  Aimed 
Forces,  other  than  active  duty  for 
training; 

(2)  Full-time  duty  (other  than  for 
training  purposes)  as  a  commissioned 
officer  of  thf  regular  or  reserve  corps  of 
the  Public  Health  Service  or  as  a  com- 
missioned officer  of  the  Coast  and  Geo- 
detic Survey  during  the  basic  service 
period  only  while  under  detail  or  on 
transfer  respectively  by  proper  author- 
ity with  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  Corps,  or  the  Coast 
Guard  of  the  United  States: 

(3)  Service  as  a  cadet  at  the  United 
States  Military,  Air  Force,  or  Coast 
Guard  Academy,  or  as  a  midshipman  at 
the  United  States  Naval  Academy; 
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(4)  Authorized  travel  to  or  from  such 
duty  or  service.  (38  U.S.C.  101(21)  as 
modified  by  1601(b).) 


L 


Note:  Although  time  spent  as  a  badet  or 
midshipman  Is  excluded  In  computing  the 
90  day  active  duty  requirement  contained  in 
paragraph  (b)  (3)  of  this  section  and  the  ex- 
tent of  entitlement  In  §  21.2014.  It  U  In- 
cluded for  the  purpose  of  establishing  his 
deadline  date  for  beginning  a  program  of 
etiucatlon  or  training, 

(d)  The  term  "Armed  Forces"  means 
the  United  States  Army.  Navy.  Marine 
Corps.  Air  Force  and  Coast  Guard.  In- 
cluding the  reserve  components  thereof. 
(38  U.S.C.  lOKlQi.) 

(1)  The  term  "reserve  component" 
means,  with  respect  to  the  Armed 
Forces —  i 

(i)   The  Arniy  Reserve:  I 

(ii)   The  Naval  Reserve: 

(iii)   The  Marine  Corps  Reserve; 

(iv)  The  Air  Force  Reserve; 

(V)   The   Coast   Guard  Reserve: 

( vi )  The  National  Guai-d  of  the  United 
States;  and 

(vii)  The  Air  National  Guard  of  the 
United  States. 

(et  The  term  "program  of  education 
or  training"  means  any  single  unit  course 
or  subject,  any  curriculum,  or  any  com- 
bination of  unit  courses  or  subjects, 
which  is  generally  accepted  as  necessary 
to  fulfill  requirements  for  the  attainment 
of  a  predetermined  and  identified  edu- 
cational, professional,  or  vocational  ob- 
jective.    (33  U.S.C.  IGOKa)  (3).) 

(f  I  The  term  "course  "  means  an  or- 
ganized unit  of  subject  matter  in  which 
instruction  is  offered  within  a  given  pe- 
riod of  time  or  which  covers  a  specific 
amount  of  related  subject  matter  for 
which  credit  toward  graduation  or  cer- 
tification is  usually  given.  (38  U.S.C. 
160na)  (4).) 

(3>   The  term  'dependent"  means: 

(1)  A  child  (as  defined  in  38  U.S.C. 
101(4) )  of  an  eligible  veteran, 

(2)  A  parent  (as  defined  in  38  U.S.C. 
101(5')  of  an  eligible  veteran,  if  the 
parent  is  in  fact  dependent  upon  the 
veteran:  and 

(3)  The  wife  of  an  eligible  veteran, 
or,  in  the  case  of  an  eligible  veteran 
who  is  a  woman,  her  husband,  if  he  is 
in  fact  dependent  upon  the  veteitin.  (38 
U.S.C.  1601(at(5).> 

(h)  The  term  "educational  institu- 
tion", "institution"  or  "school"  means 
any  public  or  private  elementary  school, 
secondary  school,  vocational  school,  cor- 
respondence school,  business  school, 
junior  college,  teachers  college,  college, 
normal  school,  professional  school,  uni- 
versity, scientific  or  technical  institution. 
or  other  institution  furnishing  education 
for  adults.     (38  U.S.C.  1601(a)  (6).) 

(i)  The  term  "training  establishment" 
or  "establishment"  means  any  business 
or  other  establishment  providing  ap- 
prentice or  other  training  on  the  job. 
including  those  under  the  supervision  of 
a  college  or  university  or  any  State  de- 
partment of  education,  or  any  State 
apprenticeship  agency,  or  any  State 
board  of  vocational  education,  or  any 
joint  apprentice  committee,  or  the  Bur- 
eau of  Apprenticeship  established  in  ac- 
cordance with  29  use.  ch.  4C,  or  any 
agency  of  the  Federal  Government  au- 


thorized to  suf)ervise  such  training.    (33 
U.S.C.  1601(a)(7).) 

(j)  The  term  "State"  means  each  of 
the  several  States.  Territories  and  pos- 
sessions of  the  United  States,  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Canal  Zone.  (38  U.S.C. 
101(20)  and  1601'a» '8) .) 

<k)  The  term  "Commissioner"  means 
the.  United  States  Commissioner  of  Edu- 
cation.    (38  US  C.  1601(a' (Qi.) 

(1)  The  term  "Administrator"  means 
the  Administrator  of  Veterans  Affairs 
(38  U.S.C.  101(1).) 

(m)  The  term  "law",  wherever  it  ap- 
pears in  §§21.2000  to  21.2309.  means 
chapter  33  of  Title  38.  United  States 
Code,  effective  January  1.  1959.  and  the 
corresponding  provisions  of  title  II  of 
the  Veterans'  Readjustment  Assistance 
Act  of  1952  (Pub.  Law  550.  82d  Cong  ,  as 
amended) . 

(n)  The  term  "deadline  date"  means 
the  last  date  on  which  training  may  h» 
actually  commenced. 

(1)  If  the  deadline  date  for  an  indi- 
vidual veteran  falls  on  a  Saturday,  Sun- 
day, holiday,  or  other  non-work  day  for 
the  Veterans  Administration,  the  "next 
succeeding  Veterans  Administration 
workday  will  be  the  statutory  deadline 
date  for  that  veteran. 

Co)  The  terms  "enroll"  and  reenroU" 
mean  the  actual  commencement  or  re- 
commencement of  and  the  active  pursuit 
of  the  course  or  program  under  the  law. 

(p)  The  term  "ordinary  school  year" 
means  a  period  of  two  semesters  or  three 
quarters  which  is  not  less  than  30  nor 
more  than  38  weeks  in  total  length. 

<q)  The  term  "nonveteran-student" 
means  a  person  who  is  neither  receiving 
educational  or  training  benefits  under 
chapter  31  or  chapter  33  of  Title  38, 
U.S.C.  or  the  savings  provisions  of  sec- 
tion 12(a)  of  Public  Law  85-857,  nor  is 
having  all  or  any  part  of  his  tuition,  fees, 
or  other  charges  paid  to  or  for  him  by  the 
educational  institution. 

3.  Section  21.2010  is  revoked. 

§  21.2010      Fntitlemeiit    lo    e(l|K-atiun    or 
training    generally. 

I  Revoked ] 

4.  Section  21.2011  is  revised  to  read  as 
follows : 

§  21.2011       .Active  duly  and  di»cliargo  in- 
formation. 

(a)  Evidence  of  active  duty.  The 
length  and  character  of  active  duty  shall 
be  determined  on  the  basis  of  official  evi- 
dence from  the  Service  Department 
which  may  be: 

(1)  The  original,  an  official  carbon 
copy  of  the  original,  a  certified  copy,  or 
a  photostatic  copy  of  DD  Form  214— 
Armed  Forces  of  the  United  Slates  Re- 
port of  Transfer  or  Discharge. 

( 2 )  An  official  report  from  the  Service 
Department. 

(3)  A  true,  certified,  or  photostatic 
copy  of  discharge  or  release  from  active 
duty. 

(b)  Discharges — d)  Unconditional.  A 
discharge  or  release  will  be  considered 
unconditional  if  the  person  is  eligible  for 
complete  separation  from  active  duty  on 
the  date  the  discharge  or  release  is 
issued. 
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(2)  Conditional.  A  discharge  or  re- 
lease will  be  considered  conditional  if 
the  person  is  not  eligible  for  complete 
separation  from  active  duty  on  the  date 
the  discharge  or  release  is  issued. 

(3»  Questionable  discharges.  Where 
the  character  of  a  veterans  discharge 
is  neither  honorable  nor  dishonorable 
and  it  is  not  clear  whether  the  circum- 
stances under  which  he  wa^s  discharged 
from  active  duty  might  bar  eligibility 
to  education  or  training,  it  will  be  the 
responsibility  of  the  adjudication  activ- 
ity to  determine  whether  he  was  dis- 
charged under  other  than  dishonorable 
conditions. 

(4»  Disability  discharges.  When  an 
-application  for  education  or  training  is 
received  and  the  veteran  had  fewer  than 
90  days  active  duty  as  defined  in 
§  21.2005(b)  (3),  it  will  be  the  responsi- 
bility of  the  adjudication  activity  to  de- 
termine whether  he  was  discharged  be- 
cause of  a  sei"vice-connected  disability 
as  defined  in  38  U.S.C   101(16' 

(c)  90  days  active  duty  requirement. 
( 1 )  All  days  of  active  duty,  as  defined 
in  §21.2005'C»  will  be  counted.  Active 
duty  served  under  the  conditions  out- 
lined in  subparagraph  '3'  of  this  para- 
graph will  be  excluded  in  determining 
whether  the  applicant  has  the  required 
90  days. 

(2)  Any  90-day  period  of  continuous 
active  duty  determined  in  accordance 
with  subpai-agraph  ( 1  >  of  this  para- 
graph, will  satisfy  the  requirements,  pro- 
vided one  or  more  of  the  days  extends 
into  or  beyond  the  basic  service  period. 
The  90 -day  requirement  will  also  be  sat- 
isfied by  two  or  more  periods  of  active 
duty,  wholly  or  partly  within  the  basic 
service  period,  if  all  were  terminated 
under  conditions  other  than  dishonor- 
able. 

(3)  The  following  active  duty  days 
shall  be  excluded  from  the  total: 

(i>  Any  period  during  which  he  was 
assigned  as  a  cadet  or  midshipman  at 
one  of  the  service  academies  (U.S.  Mili- 
tary Academy.  West  Point.  New  York; 
U.S.  Naval  Academy.  Annapolis.  Mary- 
land; U.S.  Coast  Guard  Academy,  New- 
London,  Connecticut,  and  U.S.  Air  Force 
Academy,  Colorado  Springs.  Colorado), 
or 

(Ii)  Any  period  during  which  the  ap- 
plicant was  assigned  by  the  Armed 
Forces  to  a  civilian  institution  for  a 
course  of  education  or  training  which 
was  substantially  the  same  as  established 
courses  offered  to  civilians. 

(a»  A  civilian  institution  shall  mean 
any  school,  college  or  university,  pix>vid- 
ing  education  for  adults,  except  those 
organized  and  operated  solely  for  Armed 
Forces  personnel.  Any  course  in  such 
a  civilian  in.'ititution  will  meet  the  defi- 
nition 'substantially  the  same  as  estab- 
lished courses  ofTered  to  civilians  ".  if  it 
is  a  course  within  the  regular  pr(?gram 
or  cun-iculum  of  the  school;  whether 
or  not  a  regular  academic  degree  or 
certificate  was  conferred;  and  notwith- 
standing the  inclusion  or  exclusion  of 
certain  required  or  elected  subjects  or 
curricular  changes  or  deviations  inci- 
dent to  the  military  duties  or  assign- 
No.  76— — 2 
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ments  of  the  service  jjerson  assigned  to 
the  course  by  the  Armed  Forces. 

(iii)  All  periods  of  agricultural,  indus- 
trial, or  indetinite  furlough;  time  under 
arrest  in  the  absence  of  acquittal:  time 
for  which  the  individual  was  determined 
to  have  forfeited  pay  by  reason  of  ab- 
sence without  leave,  and  time  spent  in 
desertion  or  while  undergoing  sentence 
of  court-martial.  (Time  lost  through 
intemperate  use  of  drugs  or  alcoholic 
Uquor  or  through  disease  or  injury  the 
result  of  the  person's  own  misconduct 
shall  not  be  excluded.  1 

(d»  Training  duty.  Active  duty  for 
training,  regardless  of  the  length  of  such 
duty,  does  not  qualify  a  veteran  for  the 
educational  benefits  of  chapter  33,  Title 
38  use. 

5.  In  §  21.2012,  the  introductory  por- 
tion of  paragraph  (.b)  is  amended  to  read 
as  follows : 

§  21.2012      Coninienoement :  time  liniita- 

•  •  •  •  • 

(b)  ContiniKms  pursuit.  The  require- 
ments of  continuous  pursuit  of  a  pro- 
gram of  education  or  training  does  not 
apply  to  any  period  prior  to  the  veterans 
deadline  date.  However,  on  and  after 
his  deadline  date  a  veteran  must  pursue 
his  program  contmuously  to  completion, 
except  that  he  may  susi>end  the  pursuit 
of  his  program  for  periods  of  not  more 
than  12  consecutive  months  without  limi- 
tation as  to  the  number  of  such  suspen- 
sions. If  a  veteran  suspends  the  pui-suit 
of  his  program  for  a  p>eriod  in  excess  of  12 
consecutive  months,  he  may  resume 
training  only  upon  a  finding  by  the  Vet- 
erans Administration  that  the  suspen- 
sion for  the  portion  of  such  period  in 
excess  of  12  consecutive  months  was  due 
to  conditions  beyond  his  control.  The 
burden  of  proving  that  the  suspension 
was  due  to  conditions  beyond  his  control 
shall  be  upon  the  veteran.  (38  U.S.C. 
1612(b>.) 

6  Sections  21.2014  and  21.2015  are  re- 
vised to  read  as  follows: 

§21.2014      Duration   of  veteran's  educa- 
tion   and    traininfi. 

(a)  Entitlement.  Each  eligible  vet- 
eran shall  be  entitled  to  education  or 
training  under  Title  38  U.S.C.  ch  33  for  a 
p)^riod  equal  to  one  and  a  half  times  the 
dur.ation  of  his  service  on  active  duty 
dui-ing  his  basic  service  period,  except 
for  the  deductions,  limitations  and  ex- 
tensions provided  in  this  section.  (38 
U.S.C.  1611«a).) 

(1)  Active  duty  to  be  deducted.  Be- 
fore multiplying  by  one  and  one-half, 
all  active  duty  days  described  in 
§  21.2011  (c  I  (3)  will  be  deducted  from  the 
veteran's  basic  service  r>^riod. 

(b»  Limitations  on  total  entitlement. 
(1)  The  period  of  time  during  which  edu- 
cation and  training  may  be  pursued 
under  this  law  shall  not  exceed  36 
months,  except  where  an  extension  of 
entitlement  is  proper  under  paragraph 
(o  of  this  section,  m  which  case  entitle- 
ment will  terminate  at  the  end  of  such 
extension. 

(ii  This  36-month  period  will  be  re- 
duced by  the  full-time  equivalent  of  any 
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period  of  educational  assistance  received 
by  the  veteran  under  chapter  35,  arid 
prior  corresponding  provisions  of  Public 
Law  634.  84th  Congress.  (38  US  C. 
leiKa)  (2) .) 

(2)  A  veteran,  who  served  during 
World  War  II  and  the  Korean  confiict. 
may  have  earned  entitlement  to  educa- 
tion or  training  under  more  than  one  law. 
However,  his  total  traimng  under  this 
law,  when  added  to  education  or  train- 
ing he  has  received  under  chapter  31 
of  Title  38.  Part  Vni  of  Veterans 
Regulation  I'a',  and  section  12' a)  of 
Public  Law  85-857,  shall  not  exceed  48 
months  in  the  aggregate,  except  where 
an  extension  of  entitlement  is  proper 
under  paragraph  (o  of  this  section,  in 
which  case  his  entitlement  will  terminate 
at  the  end  of  the  extension.  i38  U.S.C. 
1611(a>  (3t  ."I 

(it  Chapter  31  reenacts  statutory 
benefits  formerly  contained  in  Part  VTI. 
Veterans  Regulation  Ita).  as  amended, 
and  Public  Law  894.  81st  Congress. 
Chapter  33  reenacts  the  benefits  of  Pub- 
lic Law  550,  82d  Congress.  Therefore, 
all  periods  of  vocational  rehabilitation 
and  education  and  training  afforded 
under  the  prior  statutes  shall  be  included 
in  computing  the  limitations  of  this  sub- 
paragraph.  (Sec.  5(b),  Pub.  Law 
85-857.) 

'  ii »  In  determining  the  maximum  of 
48  months  of  training,  exclude  the  period 
for  which  a  lump  sum  subsistence  al- 
lowance is  paid  after  determination  of 
employability  following  vocational  re- 
habilitation training. 

tc  ExteJisions  of  entitlement.  (1) 
When  the  period  of  entitlement  of  an 
eligible  veteran  who  is  enrolled  in  an 
educational  institution  regularly  op- 
erated on  the  quarter  or  semester  system 
ends  after  a  major  part  of  a  quarter 
or  semester  has  expired,  his  entitlement 
shall  be  extended  to  the  end  of  the 
quarter  or  semester.  When  the  period 
of  entitlement  ends  after  a  major  por- 
tion of  anj'  other  school  course  is  com- 
pleted, except  flight  courses  and  corre- 
spondence courses,  the  veteran's 
entitlement  may  be  extended  to  the  end 
of  the  course  or  for  9  weeks,  whichever 
occurs  first      '38  U.S.C.  1611  (b'.i 

(i)  In  a  coiTespondence  course,  when 
the  period  of  entitlement  ends  after  a 
major  portion  of  the  course  is  completed, 
the  veterans  entitlement  will  be  ex- 
tended to  the  end  of  the  particular  unit 
course  in  which  he  enrolled  or  for  a 
period  of  9  weeks,  whichever  occurs  first. 

'  11 '  In  a  flight  training  course,  where 
the  veterans  p>eriod  of  entitlement  is  ex- 
hausted after  completion  of  a  major  por- 
tion of  the  course,  his  peri(3d  of  entitle- 
ment shall  be  extended  to  the  end  of 
the  course  or  for  the  total  additional 
amount  of  instruction  that  S78.75  will 
provide,  whichever  is  less. 

( 2  '  In  apprentice  or  other  training  on 
the  job.  and  institutional  on-farm  train- 
ing courses,  entitlement  will  not  be  ex- 
tended under  any  circumstances. 

(3>  For  the  purposes  of  this  para- 
graph, the  following  definitions  will 
apply: 


'i 


3356 

(1)  "Quarter"  means  a  division  of  the 
ordinary  school  year  and  is  usually  a 
period  from  10  to  13  weeks  long. 

(ii)  "Semester"  means  a  division  of 
the  ordinary  school  year  and  is  usually 
a  period  from  15  to  19  weeks  long. 

(iii)  "Summer  quarter"  <term  or  ses- 
sion >  means  the ,  whole  of  the  summer 
period  of  Instruction  specified  for  the 
course  In  which  the  veteran  is  pursuing 
education  or  training,  viithout  regard  to 
any  divisions  of  such  a  period  which  may 
be  made  by  the  institution  for  adminis- 
trative or  other  purposes. 

(iv)  "Major  part  of  such  quarter  or 
semester"  means  more  than  one-half 
of  such  a  period,  in  point  of  time.  The 
measurement  of  the  major  part  of  a 
quarter  or  semester  will  be  made  on  the 
basis  of  the  beginning  and  ending  dates 
of  the  quarter  or  semester  as  set  forth 
In  the  literature  of  the  institution  for 
the  particular  course  in  which  the  vet- 
eran is  enrolled. 

(V)  A  "major  portion"  of  a  course  of- 
fered by  an  educational  institution  not 
organized  on  a  quarter  or  semester  basis, 
excluding  correspondence  courses,  means 
more  than  one-half  of  the  certified 
length  ol  the  course,  in  months,  weeks, 
clock  hours  or  flight  hours  as  applicable. 

(vi)  A  "major  portion"  of  a  corre- 
spondence course  will  have  been  com- 
pleted when  more  than  one-half  of  the 
lessons  comprising  the  course  have  been 
serviced  by  the  institution. 

(d)  Entitlement  charges.  (1)  General. 
Charges  against  a  veteran's  period  of 
entitlement  will  be  made  in  terms  of 
months  and  days  except  where  flight 
training  Is  involved. 

(i)  Where  a  program  of  education  or 
training  is  pursued  on  a  full -time  basis 
the  total  elapsed  time  will  be  charged 
against  the  veteran's  entitlement. 

(ii)  Where  a  program  of  education  or 
training  is  pursued  on  a  three -fourths 
or  one-half  time  basis  a  proportionate 
rate  of  the  elapsed  time  will  be  charged 
against  the  reteran's  entitlement. 

(iii)  Where  a  program  of  education  or 
training  is  pursued  on  a  less  than  half- 
time  basis  one-fourth  of  the  elapsed 
time  will  be  charged  against  the  vet- 
eran's entitlement. 

(2)  Flight  training  courses.  Plight 
training  shall  be  charged  against  a  vet- 
eran's entitlement  on  the  basis  of  one 
day  for  each  $1.25  paid  to  him  as  an 
education  and  training  allowance.  This 
charge  will  be  in  addition  to  all  other 
entitlement  charges  made  for  education 
or  training  other  than  flight  training. 

(3)  Correspondence  courses.  A  vet- 
eran's entitlement  will  be  charged  with 
one-fourth  of  the  elapsed  time  during 
which  correspondence  study  is  pursued 
(38  U.S.C.  1611(c)).  The  elapsed  time 
will  commence  on  the  date  the  first  les- 
son of  the  veteran's  course  is  sent  to  him 
by  the  school  and  will  end  as  of  the  date 
the  last  lesscm  is  serviced  by  the 
school  or  the  date  his  training  status 
is  discontinued  by  the  Veterans 
Administration. 

(4)  Entitlement  charges  when  educa- 
tion  and  training  allowance  is  waived. 
A  veteran  who  elects  to  waive  receipt  of 
education  and  training  allowance  while 
enrolled  under  this  law  in  order  that  he 
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may  be  paid  a  stipend  from  other  Fed- 
erally appropriated  funds  shall  have  his 
entitlement  charged  in  accordance  with 
the  school's  certification  as  to  his  semes- 
ter hour  load  or  training  time. 

§21.2015  Cunsideration-s  rsspecting 
training  under  other  lav»!t  adminis- 
tered hy  the  Veterans  .4dniiniKtratiun. 

(a)  Training  under  chapter  33.  Title 
38,  U.S.C,  following  training  under 
chapter  31.  Title  38.  US.C.  or  section  12 
(a).  Public  Law  85-857.  A  veteran's 
period  of  entitlement  to  education  or 
training  under  chapter  33,  following 
training  under  chapter  31,  or  section  12 
(a),  shall  be  subject  to  the  limitations 
and  extensions  of  entitlement  provided 
in  §  21.2014  (b)  and  (O. 

<  1 1  A  veteran  with  basic  entitlement 
under  both  section  12(a).  and  chapter 
33  may  change  from  section  12(a).  to 
chapter  33  only  at  the  end  of  a  period 
for  which  the  Veterans  Administration 
is  obligated  to  pay  established  charges 
directly  to  the  school  under  section  12 
(a). 

(2)  A  veteran  whose  entitlement 
under  section  12(a).  expires  prior  to  the 
m.id-ix)int  of  a  quarter  or  semester,  or 
17- week  segment  of  his  course  may  enroll 
imder  chapter  33,  prior  to  his  deadline 
date,  for  the  remainder  of  such  quarter, 
semester  or  course  if  he  is  otlierwise 
eligible. 

(3)  Where  a  veteran  with  remaining 
entitlement  interrupts  his  course  under 
section  12(a) ,  for  a  valid  reason  and  his 
chapter  33  deadline  date  occurs  during 
such  valid  period  of  interruption,  the 
veteitin  may,  upon  the  termination  of 
such   period   of   interruption. 

(i)  Resume  his  course  under  section 
12(a),  or 

(ii)  Enroll  under  chapter  33  in  the 
same  course  or  in  an  approved  program 
of  education  or  training  in  normal  pro- 
gression provided  the  conditions  of  para- 
graph <b)  of  this  section  are  satisfied. 

(b)  Training  under  chapter  33,  Title 
38.  U.S.C.  where  a  veteran  is  in  training 
under  chapter  31,  Title  38.  U.S.C.  or  sec- 
tion 12(.a)  of  Public  Law  85-857  on  his 
deadline  date,  d)  A  veteran  who  is  in 
training  under  chapter  31,  or  section 
12(a)  of  Public  Law  85-857.  or  is  in  a 
valid  interrupted  status  on  his  chapter 
33  deadline  date  and  who  is  subsequently 
rehabilitated,  discontinued,  or  who  in- 
terrupts training  at  a  time  when  his 
conduct  and  progress  are  satisfactory, 
may  be  deemed  to  have  met  the  require- 
ments for  initiation  of  a  program  under 
chapter  33.  For  the  purpose  of  this  par- 
agraph a  veteran  will  be  considered  in 
a  valid  interrupted  status  during  any 
period  of  suspension  that  may  be  ap- 
proved under  §21.2012ib). 

(2)  A  veteran  who  so  initiates  a  pro- 
gram of  education  or  training  will  be 
subject  to  the  same  criteria  as  a  veteran 
who  is  enrolled  m  and  pursuing  his  orig- 
inal program  of  education  or  training 
under  chapter  33  on  his  deadline  date. 
or  who  is  in  a  valid  interrupted  status 
on  that  date. 

(i)  The  veteran  may  resume  training 
In  the  same  course  if  it  meets  all  con- 
ditions for  approval  of  a  program  under 
chapter  33,  or 


(ii)  He  may  change  to  an  approved 
program  in  noi-mal  progression  from  the 
one  pursued  under  chapter  31.  or  sec- 
tion 12(a). 

(iii)  Training  must  be  actively  re- 
sumed within  12  months  from  the  last 
date  of  training  under  chapter  31.  or 
section  12<a),  except  that  a  longer 
suspension  may  be  approved  when  due 
to  conditions  beyond  the  veterans  con- 
trol as  provided  in  §  21.2012(b). 

<3>  A  veteran  whose  training  under 
chapter  31.  or  section  12 1 a),  was  dis- 
continued after  his  chapter  33  deadline 
date  because  of  unsatisfactory  progress 
may  pursue  training  under  this  law  only 
if. 

(i)  His  unsatisfactory  progress  was 
not  due  to  his  own  misconduct,  neglect 
or  lack  of  application; 

(ii>  The  program  to  which  he  desires 
to  change  is  found  through  counseling 
to  be  more  in  keeping  with  his  apti- 
tudes, abilities,  and  interests  in  accord- 
ance with  §  21.2032iat  (1)  (iii) ;  and 

(iii)  A  veteran  whose  training  In  a 
foreign  country  (other  than  the  Repub- 
lic of  the  Philippines)  is  discontinued 
because  of  unsatisfactory  progress  may 
not  pursue  further  training  in  a  foreigrn 
country  inasmuch  as  the  required  coun- 
seling is  not  provided  in  foreign  coun- 
tries. 

(4)  When,  after  his  deadline  date,  the 
veteran's  training  under  chapter  31,  or 
section  12(a).  is  discontinued  because  of 
unsatisfactory  conduct  he  may  pursue 
no  training  under  this  law  unless  the 
school  in  which  he  was  enrolled  certifies 
that  it  is  willing  to  readmit  him.  If  the 
school  so  certifies,  he  may  pursue  train- 
ing subject  to  the  provisions  of  subpara- 
graphs (2)  (1),  (11)  and  (iii)  of  this 
paragraph. 

(c)  Veteran  in  training  or  in  inter- 
rupted  status  under  chapter  31.  Title  38, 
U.S.C.  Training  under  chapter  33.  may 
be  approved  for  a  veteran  only  if  the 
veteran's  training  under  chapter  31  Is 
discontinued . 

(d)  Conduct  and  progress  under  other 
educational  programs  administered  by 
the  Veterans  Administration.  A  veter- 
an's right  to  a  program  of  education 
under  chapter  33,  Title  38.  U.S.C.  prior 
to  his  deadline  date  shall  not  be  affected 
by  unsatisfactory  conduct  or  progress 
while  in  training  under  chapter  31,  Title 
38.  use.  or  section  12(a)  of  Public 
Law  85-857.  After  a  veteran's  deadline 
date  the  limitations  specified  in  para- 
graph (b)  of  this  section  will  govern. 

7.  Sections  21.2030,  21.2031  and  21.2032 
are  revised  to  read  as  follows: 

§  ^1.2030      Selection    of    program. 

(a)  Selecting  the  program.  Subject 
to  the  provisions  of  chapter  33.  Title  38. 
United  States  Code  and  such  limitations 
as  are  established  by  Veterans  Admin- 
istration Regulations,  each  eligible  vet- 
eran may  select  a  program  of  education 
or  training  to  assist  him  in  attaining  an 
educational,  professional,  or  vocational 
objective  at  any  educational  institution 
or  training  establishment  selected  by 
him.  whether  or  not  located  in  the  State 
in  which  he  resides,  which  will  accept 
and  retain  him  as  a  student  or  trainee 
in   any  field   or   branch   of   Itnowledge 
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which  such  institution  or  establishment 
finds  him  qualified  to  undertake  or  pur- 
sue.    '38  use.    1620.) 

(b)  Steps  in  the  selection  of  program. 
The  selection  of  a  program  of  education 
or  training  by  an  eligible  veteran  will 
consist  of: 

( 1 )  Designation  of  a  predetermined 
and  identified  educational,  professional, 
or  vocational  objective. 

t2'  The  choice  of  a  type  of  training 
and  approved  course  or  courses,  or  cur- 
riculum or  curricula,  generally  consid- 
ered necessaiT  for  attainment  of  the 
objective. 

(3)  The  choice  of  an  approved  edu- 
cational institution  or  training  establish- 
ment which  can  provide  the  veteran  the 
program  of  education  or  training  re- 
quired for  the  attainment  of  the 
objective. 

(c  Counseling  assistance.  Each  vet- 
eran who  requests  assistance  in  choos- 
ing an  objective  and  selecting  a  program 
of  education  or  training,  will  be  pro- 
vided counseling  if  he  resides  m  a  State 
or  in   the  RepubUc   of  the  Philippines. 

id)  Selection  of  an  objective — (1)  Ed- 
ucational objectives.  An  educational  ob- 
jective is  one  which  ordinarily  is  attained 
upon  the  completion  of  a  program  con- 
sisting of  any  single  unit  course  or  sub- 
ject, any  curriculum,  or  any  combination 
of  unit  courses  or  subjects  offered  by  an 
educational  institution  which  leads  to  a 
standard  degree  or  diploma  or  to  a  cer- 
tificate which  indicates  educational  at- 
tainment as  distinguished  from  certifi- 
cates or  licenses  to  practice  a  trade  or 
profession.  (Where  the  primary-  pur- 
pose of  a  course  is  to  prepare  a  person 
for  employment  in  a  recognized  voca- 
tional occupation,  the  course  will  be  held 
to  lead  to  a  vocational  objective  even 
though  a  degree,  diploma  or  certificate 
of  completion  may  be  awarded  upon 
completion  of  the  course  > 

(i'  Where  a  single  unit  course  or  sub- 
ject is  taken  as  a  program  the  objective 
shall  be  the  name  of  the  umt  course  or 
subject. 

(ii)  Where  a  veterans  program  con- 
sists of  an  established  curriculum  or 
combination  of  curricula  or  courses, 
which  leads  to  a  degree,  a  diploma  or 
to  a  certificate  as  defined  in  subpara- 
graph (1)  of  this  paragraph,  the  objec- 
tive shall  be  the  name  of  the  degree, 
diploma  or  certificate  to  which  the  pro- 
gram leads;  such  as,  bachelor's  degree, 
master's  degree,  Ph.  D.  degree,  etc. 

(iii)  Where  more  than  one  degree 
course  is  included  in  a  veteran's  pro- 
gram, the  objective  shall  be  the  name 
of  the  highest  degree. 

<iv)  An  educational  objective  may  be 
designated  without  specific  indication 
of  its  relationship  to  a  professional  or 
vocational  goal  or  objective. 

(2»  Professional  objectives.  A  pro- 
fessional objective  is  one  which  ordi- 
narily is  attained  upon  completion  of  a 
program  of  study  which  is  generally  ac- 
cepted as  necessai-y  to  satisfy  the  edu- 
cational requirements  for  hcensure  to 
pi-actice  the  identified  profession  Typi- 
cal examples  of  a  professional  objective 
are  lawyer,  physician  <M.D. ),  engineer, 
etc  A  program  leading  to  a  professional 
objective  may  include  curricula  or  com- 
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binations  of  courses  which  also  lead  to 
an  educational  objective.  Where  this  is 
so  the  veteran  shall  have  the  option 
of  designating  either  the  educational 
objective  or  the  professional  objective. 
(i)  Ititernships — <a)  Medical.  The 
professional  objective  of  a  veteran  who 
is  to  pursue  a  medical  internship  will  be 
physician  (M.D).  except  for  the  veteran 
who  at  the  time  of  enrolling  in  an  in- 
ternship specifies  that  his  total  course 
is  for  a  named  specialty:  For  example, 
pediatrician,  surgeon,  specialist  in  pre- 
ventative medicine,  etc. 

(b)  Osteopathy.  The  professional  ob- 
jective of  a  veteran  who  is  to  pursue 
an  intership  in  osteopathy  will  be  physi- 
cian <D.O.),  except  for  the  veteran  who 
at  the  time  of  em-olling  in  an  intership 
specifies  that  his  total  course  is  for  a 
named  specialty:  For  example,  patholo- 
gist, surgeon,  obstetrician,  etc. 

(c)  Dental.  The  professional  objec- 
tive of  a  veteran  who  is  to  pursue  an 
internship  in  dentistry  in  partial  ful- 
fillment of  the  requirements  of  a  Dental 
Specialty  Board  will  t>e  that  named 
dental  specialty  for  which  the  intern- 
ship is  required.  A  dental  internship 
may  not  exceed  1  year  and  may  be  recog- 
nized only  when  it  is  an  integral  part 
of  an  approved  course,  the  comt)letion 
of  which  will  satisfy  the  educational  re- 
quirements for  certification  by  a  Dental 
Specialty  Board. 

(ii)  Medical  residencies,  (a)  Where 
the  residency  course  leads  to  certification 
by  a  specialty  board,  the  professional 
objective  will  be  that  named  specialty 
for  which  the  board  has  established 
standards:  For  example,  orthopedic  sur- 
geon, pathologist,  specialist  m  physical 
medicine  and  rehabilitation,  etc. 

'  1 '  Since  specialty  boards  for  the 
specialties  of  ophthalmology  and  thoracic 
surgery  have  not  estabUshed  and  pub- 
lished in  their  requirement's  for  certifi- 
cation the  required  length  of  residencies 
in  those  specialities,  benefits  will  not  be 
authorized  to  a  veteran  enrolled  in  such 
residency  courses  until  there  has  been 
received  a  written  statement  from  the 
Council  on  Medical  Education  and  Hos- 
pitals of  the  American  Medical  Associa- 
tion certifying  the  length  of  the  resi- 
dency approved  by  such  council  for  the 
particular  hospital  at  which  the  veteran 
will  pursue  his  course. 

'b'  Where  the  residency  course  leads 
to  certification  by  a  hospital  approved  by 
the  Council  on  Medical  Education  and 
Hospitals  of  the  American  Medical  As- 
sociation (a  certificate  issued  upon  com- 
pletion^ m  the  specialty  of  contagious 
diseases,  malignant  diseases,  and  occu- 
pational medicine,  the  professional  ob- 
jective will  be  that  named  specialty  for 
which  the  veteran  is  enrolled  and  for 
which  the  hospital  has  been  approved 
by  the  council. 

(1 )  Since  there  are  no  specialty  boards 
to  establish  and  publish  requii-ements  for 
certification  including  the  required 
length  of  the  residency,  benfits  will  not 
be  authorized  to  a  veteran  enrolled  in 
such  residency  courses  until  there  has 
been  received  a  written  statement  from 
the  Council  on  Medical  Education  and 
Hospitals  of  the  American  Medical  As- 
sociation certifying  (i)  as  to  the  length 
of   the  approved  residency  at  the  par- 
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ticular  hospital  in  which  the  veteran 
will  enroll  and  <  li  >  that  the  hospital  does 
issue  a  certification  of  completion. 

'c)  Where  the  residency  course  leads 
to  certification  by  a  hospital  approved 
by  the  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association  <a  certificate  issued  upon 
completion)  in  general  practice,  the  ob- 
jective will  be  "certified  general  practi- 
tioner." 

(2)  Since  there  is  no  specialty  board 
to  establish  and  publish  requirements  for 
certification  including  the  required 
length  of  the  residency,  benfits  will  not 
be  authorized  to  a  veteran  enrolled  in 
such  residency  course  until  there  has 
been  received  a  wTitten  statement  fi-om 
the  Council  on  Medical  Education  and 
Hospitals  of  the  American  Medical  As- 
sociation certifying  (i)  as  to  the  length 
of  the  approved  residency  at  the  par- 
ticular hospital  in  which  the  veteran  will 
enroll  and  >ti)  that  the  hospital  does 
issue  a  certification  of  completion. 

(iii)  Osteopathy  residencies,  (a)  The 
professional  objective  of  a  veteran  who 
IS  to  pursue  a  residency  course  in  osteop- 
athy will  be  that  named  specialty  for 
which  certification  is  given  by  the  ap- 
propriate American  Osteopathic  Spe- 
cialty Board, 

(iv)  Dental  residencies.  (a)  The 
professional  objective  of  a  veteran  who 
is  to  pursue  a  residency  course  in  a 
dental  specialty  which  leads  to  and  is 
acceptable  for  certification  by  a  specialty 
board  recognized  by  the  Council  on 
Dental  Education  of  the  American 
Dental  Association  will  be  that  named 
specialty  for  which  the  board  has  estab- 
lished definite  standards. 

(3»  Vocational  objectives.  A  voca- 
tional objective  is  one  which  is  ordinarily 
attained  upon  completion  of  a  business, 
technical,  trade  or  other  vocational 
school  course,  an  apprenticeship  course, 
or  other  on-the-job  training  course 
which  quahfies  the  veteran  for  employ- 
ment in  a  recognized  occupation.  The 
objective  must  be  a  recognized  employ- 
ment objective  which  is: 

11 1  Listed  in  the  Dictionary  of  Occu- 
pational Titles,  or 

I  li )  If  not  listed,  an  occupation  which 
is  eligible  for  Usting  m  the  Dictionary 
of  Occupational  Titles  as  determined  by 
the  Bureau  of  Employment  Security  of 
the  U.S.  Department  of  Labor,  or 

'iii)  An  occupation  which  Is  recog- 
nized as  an  apprenticeable  trtide  by  the 
State  apprenticeship  agency  or  the  Fed- 
eral Committee  on  Apprenticeship. 
Tjpical  examples  of  a  vocational  objec- 
tive are  stenographer,  machinist,  elec- 
tronic technician,  radio  and  TV  service- 
man, etc  A  veteran  shall  specify  a 
recognized  employment  objective  when 
he  applies  for  a  program  m  a  school  lead- 
ing to  a  vocational  objective. 

•  4  I  Refresher  training  courses.  Since 
the  law  provides  that  a  veteran  may  hot 
be  afforded  a  program  of  education  or 
training  leading  to  an  objective  for  which 
he  IS  already  qualified,  repetition  of 
courses  previously  pursued  or  refresher 
training  will  not  be  approved.  Any  pro- 
gram or  course  in  the  vocational  or  pro- 
fessional field  for  which  the  veteran  is 
already  qualified  will  be  considered  a 
repetition  of  the  course  previously  pur- 
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sued  or  as  refresher  training,  neither  of 
which  may  be  approved,  unless  such  pro- 
gram or  coarse  is  necessary  for  attain- 
ment Ol: 

(i)  An  educational  objective  consist- 
ing of  the  completion  of  a  single-unit 
course  or  subject  which  the  veteran  has 
not  already  completed,  as  set  forth  in 
subparagraph  (1)  of  this  paragraph;  or 

(ii)  An  educational  objective  consist- 
ing of  the  completion  of  an  approved 
curriculum  or  curricula  leading  to  the 
award  of  a  diploma,  degree,  or  certifi- 
cate beyond  tliat  which  the  veteran  has 
already  attained,  as  set  forth  in  sub- 
paragraph (1)  of  this  paragraph:  or 

(iii)  A  vocational  or  professional  ob- 
jective consisting  of  the  completion  of 
an  approved  course,  courses,  or  curricu- 
lum leading  to,  or  for  which  credit  is 
awarded  toward,  a  specific  field  of  spe- 
cialization or  an  advEinced  license,  cer- 
tificate, or  diploma  within  the  vocational 
or  professional  field  for  which  the  vet- 
eran is  already  qualified,  as  set  forth  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. 

(e)  Combination  correspondence:  res- 
idence program.  A  program  of  educa- 
tion may  be  pursued  partly  in  residence 
and  partly  by  correspondence  for  the 
attainment  of  a  predetermined  and  iden- 
tified objective  under  the  following 
conditions: 

(1)  The  correspondence  and  residence 
portions  are  pursued  sequentially;  that 
is,  not  concvirrently. 

(2>  It  is  the  practice  of  the  Institution 
to  permit  a  student  to  piursue  a  part  of 
his  course  by  correspondence  in  partial 
fulfillment  of  the  requirements  for  the 
attainment  of  the  q;>ecified  objective. 

(3)  The  total  credit  established  by 
correspondence  does  not  exceed  the  max- 
imum for  which  the  institution  will 
grant  credit  toward  the  specified  objec- 
tive. 

(f )  Study  in  a  foreign  country.  Edu- 
cation may  be  pursued  under  chapter 
83,  Title  38.  United  States  Code,  outside 
of  a  SUte  as  defined  in  9  21.2005(J). 
only  in  instltuti<»is  of  higher  learning 
which  are  approved  by  the  Administra- 
tor of  Veterans  Affairs.  (38  VB.C.  1620.) 
Only  institutions  of  collegiate  or  uni- 
terslty  rank  giving  educational  courses 
leading  to  recognized  degrees,  licenti- 
ates, or  the  equivalent  will  be  approved 
as  institutions  of  higher  learning. 

(1)  Education  may  be  pursued  in  an 
Institution  located  in  a  fca-eign  country 
under  three  difierent  arrangements  or 
plans: 

(I)  The  vetCTun  may  enroll  directly  in 
an  approved  course  in  an  institution  of 
higher  learning  to  obtain  a  degree,  licen- 
tiate or  the  equivalent  to  be  conferred 
by  the  foreign  institution.  When  so  en- 
rolled the  veteran's  training  will  be  un- 
der the  jurisdicticm  of  the  Veterans  Ben- 
efits Office,  Washington  25,  DC,  the 
Office  of  Veterans  Affairs  Attach^, 
American  Embassy,  Paris,  France,  or  the 
Office  of  Veterans  Affairs  Attach^, 
American  Embassy,  Mexico  City,  Dis- 
trict Federal,  depending  upon  the  for- 
eign country  in  wliich  the  instituti<Mi  is 
located. 

(II)  The  veteran  may  enroll  in  a  for- 
eign institution  to  complete  a  part  of 
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a  degree  course  offered  by  a  college  or 
university  located  in  the  United  States. 
Under  this  plan  the  veteran  must  en- 
roll in  a  course  which  has  been  approved 
by  the  Administrator  of  Veterans  Affairs 
and  the  college  or  university  must  certify 
that  full  credit  will  be  granted  in  partial 
fulfillment  of  the  veteran's  degree  course 
requirements.  His  training  will  be  under 
the  Jurisdiction  of  the  Veterans  Benefits 
Office  or  the  appropriate  Veterans  Af- 
fairs Attache's  Office,  depending  on  the 
location  of  the  institution  in  which  the 
veteran  is  enrolled. 

(iii)  The  veteran  may  pursue  educa- 
tion in  a  foreign  country  while  he  is  en- 
rolled in  a  college  or  university  located 
in  the  United  States  under  the  follow- 
ing conditions: 

(a)  The  college  or  university  located 
In  the  United  States  shall  be  considered 
his  principal  institution  and  his  enroll- 
ment shall  be  under  the  jurisdiction  of 
the  Veterans  Administration  regional 
office  serving  the  State  or  area  where 
that  institution  is  located.  It  will  be 
the  resiJonsibility  of  the  principal  in- 
stitution to  submit  enrollment  certifica- 
tions and  the  required  monthly  certifica- 
tions as  to  attendance,  conduct  and 
progress. 

(b)  The  study  pursued  In  the  foreign 
(»untry  shall  be  a  part  of  his  course  as 
approved  by  the  State  approving  agency. 

(c)  Full  credit  shall  be  given  for  the 
study  so  pursued  in  partial  fulfillment 
of  his  degree  objective  as  prescribed  by 
the  principal  institution. 

(d)  For  graduate  research  study  the 
veteran  also  shall  be  enrolled  in  or  under 
the  immediate  supervision  of  an  insti- 
tution of  higher  learning  in  the  foreign 
country  with  which  the  principal  insti- 
tution has  an  agreement  as  to  the  use 
of  its  research  facilities  and  upon  which 
it  may  rely  for  information  on  the  vet- 
eran's attendance,  conduct  and  progress. 

(2)  Where  the  Veterans  Administra- 
tion finds  that  a  veteran's  enrollment 
in  a  program  in  a  foreign  Institution 
would  be  against  his  best  interests  or  the 
best  interests  of  the  Government  of  the 
United  States,  his  application  for  the 
program  will  be  denied  or  if  he  has  com- 
menced the  program  under  the  law  his 
training  in  the  foreign  institution  will 
be  discontinued.    (38  U.S.C.  1620.) 

§21.2031      Applications;  approval. 

(a)  Application.  Any  eligible  veteran 
who  desires  to  initiate  a  program  of  edu- 
cation or  training  under  this  law  shall 
submit  an  application  to  the  Veterans 
Administration  which  shall  be  in  such 
form,  and  contain  such  Information,  as 
the  Veterans  Administration  shall  pre- 
scribe.   (38U.S.C.  1621.) 

(1)  Submission  of  application — (i) 
Formal  application.  A  formal  applica- 
tion for  a  program  of  education  or  train- 
ing under  chapter  33,  shall  be  filed  with 
the  Veterans  Administration  on  VA 
Form  22-1990.  No  certificate  for  educa- 
tion or  training  shall  be  issued  prior  to 
receipt  of  a  fully  completed  formal 
application. 

(ii)  Informal  application.  Any  com- 
munication from,  or  action  by.  a  vet- 
eran or  his  duly  authorized  representa- 
tive, which  clearly  indicates  an  intent  to 
apply  for  benefits  under  the  law,  may 


be  considered  an  Informal  application  if 
followed  within  a  reasonable  period  of 
time  by  a  fully  completed  formal  appli- 
cation. The  act  of  a  veteran  in  enrolling 
in  an  Institution  does  not,  in  itself,  con- 
stitute an  informal  application. 

(iii)  Incomplete  application.  If  a 
formal  application  is  not  complete  at  the 
time  of  the  original  submission,  the  vet- 
eran  will  be  notified  of  the  information 
needed  to  complete  the  application. 

(iv)  Name  of  educational  institution 
or  training  establishment.  The  veteran 
shall  specify  in  his  application  the  name 
and  address  of  the  educational  institu- 
tion or  training  establishment  in  which 
he  expects  to  commence  his  program. 

(v>  Official  evidence  of  active  duty. 
Each  application  shall  be  supported  by 
official  evidence  of  active  duty  as  speci- 
fied in  5  21.2011(a). 

fvi)  Flight  training;  medical  certifi- 
cate. An  application  for  entrance  or  re- 
entrance  into  a  fiight  training  program 
must  be  accompanied  by  a  copy  of  a 
second-class  medical  certificate  issued 
by  a  medical  examiner  approved  by  the 
Federal  Aviation  Agency. 

(2)  Description  of  program.  TTie  vet- 
eran shall  describe  in  his  application 
the  program  of  education  or  training  he 
intends  to  pursue  to  attain  his  desig- 
nated objective.     (See  §  21.2030(d).) 

(1)  College  or  university.  If  a  veteran 
applies  for  a  program  of  education  in  a 
college  or  university  he  shall  state  the 
course  or  courses,  curriculum  or  cur- 
ricula he  intends  to  pursiie  to  reach  his 
objective,  such  as.  associate  of  arts  de- 
gree, bachelor  of  arts  degree,  master  of 
arts  degree,  etc.  If  he  does  not  intend 
to  pursue  a  program  consisting  of  a  de- 
gree, diploma,  or  certificate  course,  he 
shall  state  the  specific  subject  or  sub- 
jects constituting  his  program. 

(ii)  High  school,  business  school,  ooco- 
tional  or  trade  school.  If  a  veteran  in- 
tends to  pursue  his  program  in  an  insti- 
tution other  than  a  college  or  university, 
such  as  a  high  school,  business  school, 
or  a  vocational  or  trade  school,  he  shall 
list  in  terms  used  by  the  school  the  course 
or  courses  which  he  intends  to  pursue 
in  order  to  reach  his  objective. 

(iii^  Apprenticeship  or  other  on  the 
job.  A  veteran  who  applies  for  a  pro- 
gram consisting  of  an  apprenticeship 
or  other  on-the-job  training  course,  shall 
describe  his  course  in  terms  of  his  em- 
ployment objective  and  show  the  name 
of  the  training  establishment  where  he 
will  pursue  the  course. 

(iv)  Institutional  on  farm.  An  appli- 
cation for  a  program  of  institutional  on- 
farm  training  must  be  accompanied  with 
a  detailed  outline  of  the  veteran's  indi- 
vidual program  as  planned  by  the  school 
and  approved  specifically  for  him  by  the 
State  approving  agency.  The  individual 
program  shall  include  the  name  of  the 
objective  and  length  of  the  program. 
together  with  a  certification  by  a  re- 
sponsible official  of  the  school  which  is 
to  offer  such  program  that  the  program 
as  planned  satisfies  all  the  requirements 
of  5  212202.  In  addition,  the  veteran 
must  submit  to  the  Veterans  Adminis- 
tration acceptable  evidence  to  establish 
that  he  is  assured  control  of  the  farm 
or  other  agricultural  establishment  until 
the  completion  of  his  program  and  must 
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certify  that  the  farm  and  training  pro- 
gram will  occupy  his  full  time.  No  action 
will  be  taken  to  approve  an  application 
for  a  program  of  Institutional  on-farm 
training  unless  and  imtll  all  of  these 
provisions  have  been  satisfied. 

(3>  Combination  of  institutional  and 
apprenticeship  or  other  on-the-job  train- 
ing. A  program  consisting  of  a  combina- 
tion of  institutional  and  apprenticeship 
or  other  on-the-job  training,  as  distin- 
guished from  cooperative  courses,  may 
be  considered  generally  accepted  as  nec- 
essar>'  to  attain  a  vocational  objective 
only: 

(i  1  If  the  combination  of  institutional 
and  apprenticeship  or  other  on-the-job 
training  is  required  by  the  laws  of  the 
State  for  the  attainment  of  a  particular 
vocational  objective,  such  as.  for  example, 
"mortician",  or 

(ii)  Where  a  combination  Is  pursued 
under  the  following  conditions: 

(a)  The  school  course  is  a  preappren- 
tlceship  course  of  limited  length. 

(b)  It  Is  customary  In  the  commimity 
for  the  objective  to  be  reached  through 
the  pursuit  of  a  school  course  preceding 
apprenticeship  or  other  on-the-job  train- 
ing with  the  latter  training  shcHlened 
appropriately,  and 

(c)  The  school  course  is  not  approved 
or  utilized  as  a  program  leading  directly 
to  employment  situations.  Where  It  has 
been  demonstrated  that  the  completion 
of  a  preapprentice  or  preparatory  voca- 
tional school  course  is  a  ix-erequlslte  for 
acceptance  at  the  beginiiing  level  of  an 
apprenticeship,  a  veteran  may  show  the 
Institutional  preapprentice  (»urse  and 
the  full  apprenticeship  course  as  an  over- 
all program  for  his  designated  vocational 
objective,  or 

(iii)  Since  elemwitary  and  secondary 
school  courses  are  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  they  may  be 
included  in  a  i»-ogram  for  such  objective 
if  they  have  not  been  already  satisfac- 
torily completed. 

(4)  Change  of  institution  or  training 
establishment.  Chapter  33  imposes  no 
restrictions  upon  a  change  of  institution 
or  establishment  for  pursuit  of  the  same 
course  or  program.  However,  where  sub- 
sequent pcuts  or  courses  or  curricula  of 
the  approved  program  are  to  be  pursued 
In  an  instltutl<m  other  than  the  one  pro- 
viding the  first  part  or  course  or  curric- 
ulum of  his  program,  the  veteran  must 
apply  to  the  Veterans  Administration  for 
approval  of  a  change  of  Institution.  If 
otherwise  in  order,  a  supplemental  cer- 
tificate will  be  Issued  to  the  veteran  au- 
thorizing him  to  continue  the  pursuit  of 
his  approved  program  in  the  second 
Institution. 

<5)  Graduate  study  in  other  than 
degree  granting  institutions.  A  veteran 
who  desires  to  pursue  a  program  of  grad- 
uate training  under  this  law  leading  to 
a  graduate  degree  objective  will  be  ex- 
pected to  pursue  all  work  required  for 
the  completion  of  his  approved  program 
in  an  educational  institution  which 
offers  the  full  degree  pwogram  and  which 
upon  the  svHScessful  completion  thereof. 
confers  the  graduate  degree  sought. 
However,  imder  the  following  conditions 
an  eligible  veteran  may  pursue  training 


FEDERAL  REGISTER 

In  a  second  institution  i^lch  does  not 
confer  the  graduate  degree  sought  In 
partial  fulfillment  of  his  gradriate  de^gree 

requirements : 

(1)  The  degree  granting  institution 
shall  certify  to  the  Veterans  Administra- 
tion that  the  veteran  has  been  accepted 
as  a  student  for  the  pursuit  of  a  gradu- 
ate course  and  Identify  the  degree  objec- 
tive for  which  he  has  made  application, 
and 

(ii)  The  degree  granting  institution 
shall  specifically  designate  the  subjects 
which  may  be  pursued  at  the  second  in- 
stitution. These  subjects  must  be  a  part 
ot  the  graduate  i»x>gram  and  may 
include: 

(a)  Required  graduate  subjects; 

(b)  Undergraduate  subjects  which  are 
prerequisites  for  required  graduate  sub- 
jects; and 

<c)  Language  courses  which  may  be 
taken  in  an  approved  institution  for  the 
express  purpose  of  satisfying  the  gradu- 
ate degree  language  requirement. 

(iU)  In  addition,  the  degree  granting 
institution  shall  certify  that,  upon  the 
successful  completion  of  the  designated 
subjects.  It  will  accept  the  credit  estab- 
lished in  the  second  educational  institu- 
tion at  full  value  in  partial  fulfillment  of 
the  veteran's  elected  degree  program. 

(b)  Approval  of  application  and  issu- 
ance of  certificate  for  education  and 
training — (1)  General.  U  a  veteran  Is 
found  eligible  imder  chapter  33,  and  Vet- 
erans Administration  regulations  for  the 
program  of  education  or  training  applied 
for,  he  will  be  issued  a  certificate  for 
education  and  training.  VA  Form  22- 
1993.    Each  certificate  shall  show: 

(i)  The  veteran's  educational,  profes- 
sional, or  vocational  objective; 

(ii)  The  program  approved  to  attain 
the  stated  objective; 

(iii)  The  name  and  address  of  the 
school  or  establishment  in  which  the 
program  is  to  be  commenced ; 

(iv)  The  extent  of  the  veteran's  en- 
titlement in  months  and  days;  and 

(V)  The  deadline  date  for  commencing 
the  program. 

(2)  Caution  to  veterans,  educationaX 
institutions,  and  establishments.  Vet- 
erans, educational  institutions,  and 
training  establishments  are  cautioned 
that  a  valid  certificate  for  e(iucation  and 
training  is  the  only  authentic  evidence 
of  a  veteran's  eligibility  for  and  extent 
of  entitlement  to  education  or  training 
under  this  law.  Accordingly,  a  veteran 
who  enrolls  in  an  institution  or  training 
establishment  without  a  valid  certificate 
in  his  possession  will  do  so  at  his  own 
risk  subject  to  possible  determination 
that  the  Veterans  Administration  may 
not  authorize  any  payments  to  him. 
Payment  to  an  institution  or  establish- 
ment for  enrollment  and  periodic  cer- 
tifications also  will  be  subject  to  the 
determination  of  a  veteran's  eligibility. 

(3)  Conditions  under  tohich  veteran 
considered  already  Qualified.  No  appli- 
cation shall  be  approved  and  no  certifi- 
cate for  education  or  training  shall  be 
issued  if  it  is  found  by  the  Veterans  Ad- 
ministration that  the  veteran  is  not  eli- 
gible for  or  entitled  to  the  education  or 
training  applied  for,  or  that  his  program 
of  education  or  training  fails  to  meet 
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any  of  the  requirements  of  this  law.  or 
that  he  is  already  qualified  by  reason  of 
previous  education  or  training  for  the 
educational,  professional,  or  vocational 
objective  for  which  the  courses  of  the 
program  of  education  or  training  are 
offered.  (38  U.S.C.  1621.)  The  veteran 
will  be  considered  already  (jualifled  for 
the  objective  when: 

(I)  The  veteran  applying  for  Institu- 
tional, trade,  or  technical  course  offered 
on  a  clock -hour  basis  below  college  level 
involving  shop  practice  as  an  Integral 
part  thereof  (all  objectives  In  this  cate- 
gory being  vocational) : 

(a)  Has  previously  completed  a  course 
in  such  a  school  for  the  same  occupation 
as  that  for  which  he  now  requests  train- 
ing; 

(b)  At  any  time  in  the  past  has  been 
etnplojred  as  a  qualified  workman  in  the 
trade  for  which  he  requests  training  at 
a  level  equal  to  or  above  that  to  which 
the  requested  course  will  train  him; 

(c)  Has  completed  an  apprenticeship 
or  a  course  of  other  training  on  the  Job 
which  is  regarded  as  quaUfiring  him  for 
the  desired  objective  at  either  the  locality 
where  he  completed  the  fe-alning  or 
where  he  desires  to  pursue  training. 

(II)  The  veteran  applying  for  an  Instl- 
tiitional  cotirse  offered  on  a  clock -hour 
basis  below  collegiate  level  in  which 
theoretical  or  classroom  instruction 
predominates: 

(a)  Has  previously  completed  a  high 
school  or  a  preparatory  school  course  for 
which  a  diploma  or  certificate  waa 
awarded  and  now  applies  for  training  for 
an  educational  objective  below  colleelate 
level.  However,  completion  of  such  a 
course  will  not  preclude  approval  of  an 
application  for  a  course  below  collegiate 
level  leading  to  a  vocational  objective  for 
which  the  veteran  Is  not  already  quali- 
fied; nor  will  it  preclude  the  pursuit  of 
additional  high  school  subjects  necessary 
to  enable  the  veteran  to  enroll  In  and 
pursue  a  collegiate  course; 

(b)  Has  previously  completed  a  course 
for  a  vocational  objective  and  now  re- 
quests approval  of  a  course  for  the  same 
objective,  or  for  a  different  objective  for 
which  the  coiu-se  completed  clearly  qual- 
ifies him.  For  example,  the  veteran 
completed  a  course  in  a  business  echoed 
for  objective,  bookkeeper,  or  the  objec- 
tive, accoimtant,  and  now  reqxiests  ap- 
proval  for  an  institutional  course  In 
bookkeeping.  H<jwever,  such  veteran 
will  not  be  denied  an  advanced  course 
In  such  a  school  For  example,  the  vet- 
eran who  has  completed  a  course  In 
b<x)kkeeping  will  not  be  denied  a  course 
leading  to  the  objective,  accountant,  in 
such  a  school. 

(c)  In  the  past  was  employed  as  a 
(Tualified  workman  in  a  Job  for  which  the 
school  course  he  requests  is  designed  to 
qualify  the  Individual  who  completes  it; 

id)  Has  completed  an  apprenticeship 
or  a  course  of  other  training  on  the  Job 
which  is  oustomarlly  accepted  as  qualify- 
ing for  the  objective  for  which  he  now 
requests  training. 

(ill)  The  veteran  applying  for  an  ac- 
credited institutional  course: 

(a)  Has  previously  completed  a  bach- 
elor's degree  course  and  now  applies  for 
an  undergraduate  oolleglate  coinve  for 
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•n  educational  objective.  However,  this 
will  not  preclude  his  pursuit  of  an  under- 
graduate course  for  a  vocational  or  pro- 
fessional objective.  For  example,  a  vet- 
eran who  haa  previously  completed  a 
tMichelor  of  arts  degree  course  may  pur- 
sue a  program  consisting  of  an  under- 
graduate engineering  curriciilum  for  the 
objective  engineer,  provided  full  credit 
Is  given  for  applicable  previous  training. 
Also,  a  veteran  who  has  completed  a 
bachelor's  degree  course,  may  include  in 
his  program  leading  to  an  educational 
objective  on  the  graduate  level  such 
undergraduate  subjects  as  are  prescribed 
by  the  graduate  degree  granting  insti- 
tution. 

(Iv)  The  veteran  applying  for  an  ap- 
prentice course  or  a  course  of  other  train- 
ing on  the  Job  is  already  qualified  under 
the  standards  specified  in  9  21.2201(b) 
(10)  (1). 

(V)  The  veteran  applying  for  an  Insti- 
tutional on-farm  course; 

(a)  Is  now  successfully  operating  or. 
In  the  reasonable  past,  has  conducted  a 
successful  farm  operation  similar  In 
character  to  that  for  which  the  institu- 
tional on-farm  course  is  designed  to 
qualify  him; 

(b)  Has  attended  a  school  which  pro- 
vided him  instruction  in  practical  agri- 
culture to  an  extent  substantially  equal 
to  the  Instruction  that  is  known  to  be 
available  in  the  proposed  institutional 
on-farm  course  at  the  particular  school 
or  under  the  particular  instructor; 

(c)  Has  been  employed  as  a  teacher  of 
similar  subject  matter. 

(4)  Certificate  toithfield  for  further 
investigation.  Where  the  veteran  is 
foimd  ^Iglble.  but  the  issuance  of  a 
certificate  Is  withheld  for  further  inves- 
tigation or  development,  the  veteran  will 
be  f idly  informed  of  the  reasons  for  such 
action  and  of  the  matters  essential  to  the 
clearance  of  his  case. 

(c)  Disapproval  of  application.  (1) 
A  veteran's  application  for  a  program  of 
education  or  training  under  tshapter  33, 
shall  be  denied  if  it  is  found  that, 

(i)  He  does  not  meet  the  basic  active 
service  requirements  for  general  eligibil- 
ity under  this  law. 

(11)  He  is  on  active  duty  with  the 
Armed  Forces, 

(ill)  The  program  of  education  or 
training  for  which  he  has  applied  may 
not  be  approved,  or 

(iv)  The  educational  institution  or 
training  establishment  offering  the 
course  applied  for  is  in  violation  of  any 
provision  of  the  law  or  falls  to  meet  any 
of  its  requirements. 

(2)  When  a  veteran's  application  for 
a  program  of  education  or  training 
under  this  law  is  denied  he  will  be  in- 
formed of  the  denial,  the  reasons  there- 
for, and  of  his  right  of  appeal. 

§  21.2032      Change  of  program. 

(a)  General.  Each  eligible  veteran 
whose  program  has  not  been  Interrupted 
or  discontinued  because  of  his  own  mis- 
conduct, his  own  neglect,  or  his  own 
lack  of  application,  may  make  not  more 
than  one  change  of  program  imder 
chapter  33,  Title  38,  United  States  Code. 

(1)  Change  of  program  on  or  before 
the  veteran's  deadline  date.    An  eligible 
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Teteran  may  make  a  change  of  program 
of  educati(Hi  or  training  on  or  before  his 
deadline  date  vmder  the  following  con- 
ditions: 

(i)  He  has  not  had  a  change  of  pro- 
gram under  the  law. 

(11)  The  program  to  which  he  wishes 
to  change  is  approved,  and 

(Ui)  His  original  program  was  not  in- 
terrupted or  discontinued  due  to  his  own 
misconduct,  neglect,  or  lack  of  applica- 
tion. 

(o)  Mi8Condv4:t.  If  among  the  rea- 
sons given  for  interruption  or  discon- 
tinuance was  misconduct  of  such  nature 
that  the  Institution  or  establishment  re- 
fuses to  readmit  the  veteran,  his  con- 
duct will  be  considered  unsatisfactory. 
Additional  education  or  training  under 
the  law  will  be  denied,  unless  it  is  found 
through  further  development  that  the 
certification  of  the  school  or  establish- 
ment was  of  a  retaliatory  nature. 

(b)  Neglect.  An  unsatisfactory  at- 
tendance record  will  be  considered  to 
constitute  neglect  on  the  part  of  the  vet- 
eran and  he  will  be  denied  further  edu- 
cation or  training  unless  he  can  estab- 
lish that  his  unsatisfactory  attendajice 
record  was  due  to  conditions  beyond  his 
control. 

(c)  Lack  of  application.  If  a  vet- 
eran's program  is  interrupted  or  discon- 
tinued because  of  unsatisfactory  prog- 
ress which  was  due  to  neither  miscon- 
duct nor  neglect,  it  will  be  determined 
through  counseling  whether  the  unsatis- 
factory progress  was  due  to  his  own  lack 
of  application  (except  when  he  resides  In 
a  foreign  country  other  than  the  Repub- 
lic of  the  Philippines).  If  it  is  found 
through  counseling  that  the  veteran's 
aptitudes  and  abilities  are  such  that  suc- 
cessful pursuit  of  his  program  might  rea- 
sonably have  been  expected,  his  failure 
to  make  satisfactory  progress  will  con- 
stitute evidence  of  lack  of  application, 
and  he  will  be  denied  further  education 
or  training  under  the  law  unless  he  pre- 
sents other  satisfactory  evidence  to  ex- 
plain such  failure.  On  the  other  hand, 
if  it  is  found  through  counseling  that  the 
veteran's  imsatisfactory  progress  was 
not  due  to  his  own  lack  of  application, 
a  change  to  a  program  which  is  more  in 
keeping  with  his  aptitude  or  previous  ed- 
ucation and  training  may  be  approved. 

(d)  Veteran  residing  in  a  foreign 
country.  If  the  veteran  is  residing  in  a 
foreign  covmtry  other  than  the  Repub- 
lic of  the  Philippines,  the  appropriate 
veterans  affairs  oJHcer  or  the  educational 
benefits  representative  in  the  Veterans 
Benefits  Office  shall  determine  whether 
the  discontinuance  was  due  to  the  vet- 
eran's misconduct,  neglect  or  lack  of  ap- 
plication, and  whether  a  change  of  pro- 
gram may  be  approved. 

(iv)  A  veteran  who  requests  a  change 
of  program  prior  to  his  deadline  date  will 
be  regarded  as  having  accomplished  his 
one  permissible  change  when  he  has  re- 
sumed training  in  the  new  program  on 
or  before  his  deadline  date  or,  when  all 
of  the  following  conditions  are  met: 

(a)  The  veteran  prior  to  his  deadline 
date  has  suspended  pursuit  of  the  pro- 
gram from  which  he  desires  to  change: 
and 


(b)  It  is  shown  that  the  institution  or 
establishment  designated  on  the  vet- 
eran's request  for  a  change  of  program 
had  accepted  the  veteran  as  a  student 
or  trainee  prior  to  his  deadline  date;  and 

(c)  The  veteran  does  not  suspend  his 
training  for  a  period  in  excess  of  that 
permitted  under  121.2012(b).  Accord- 
ingly, the  conditions  governing  a  change 
of  program  after  the  deadline  date  will 
not  be  for  application  where  a  change  of 
program  is  made  under  this  subpara- 
graph. 

(2  Change  of  program  after  the  vet' 
eran's  deadline  date.  A  veteran  who  has 
not  made  a  change  of  program  of  edu- 
cation or  training  may  make  a  change  of 
program  after  his  deadline  date  only 
when  one  of  the  following  conditions 
exists: 

( i )  The  program  to  which  the  veteran 
desires  to  change,  while  not  a  part  of 
the  program  pursued  by  him.  is  in  nor- 
mal progression  from  such  program  as 
defined  in  paragraph  (c)  of  this  section. 
(ii)  The  veteran  is  not  making  satis- 
factory progress  in  the  program  previ- 
ously initiated  and  failure  is  not  due  to 
his  own  misconduct,  neglect,  or  lack  of 
application  as  explained  in  paragraph 
(a)  (1)  (ill)  of  this  section  and  it  is  de- 
termined through  counseling  that  a  pro- 
gram to  which  he  desires  to  change  is 
more  in  keeping  with  his  aptitudes  or 
previous   education   and  training   than 
his  current  program.    If  the  veteran  is 
residing  in  a  foreign  coimtry  other  than 
the  Republic  of  the  Philippines,  the  vet- 
eran may  not  pursue  further  training 
under  this  law  so  long  as  he  remains  in 
a  foreign  country. 

(b)   What  constitutes  a  change  of  pro- 
gram.    (DA  change  of  program  is  con- 
sidered to  consist  of   a  change  in  the 
predetermined    and    identified    educa- 
tional, professiorml.  or  vocational  objec- 
tive   for    which    the    veteran    entered 
education   or   training    smd   the   corre- 
sponding changes  in  the  type  of  traintog 
and  courses  or  curriculum  which  may 
be  required  to  attain  the  new  objective. 
except  that  (i)  A  change  of  program  will 
not  be  considered  to  exist  when,  in  the 
area  where  the  training  is  pursued,  the 
pursuit  of  the  veteran's  first  program 
is  a  prerequisite  to  or  is  generally  re- 
quired for  entrance  into  and  successful 
pursuit  of  the  second  program.    For  ex- 
ample a  change  from  a  program  con- 
sisting   of    a   bachelor    of    arts    degree 
course   to   a    program    consisting   of   a 
master's  degree  course  will  not  be  con- 
sidered a  change  of  program.     Also,  a 
change  from  a  program  consisting  of  an 
A.B.  degree  course  and  a  master's  degree 
course  leading  to  the  objective  master's 
degree,  to  a  program  (Consisting  of  an 
A.B.  degree  course  and  an  L.L.B.  degree 
course  for  the  final  objective  bachelor  of 
laws  degree,  will  not  be  considered  a 
change  of  program  if  the  change  is  made 
at  any  point  before  commencement  of 
the  master's  degree  phase  of  the  first 
program.    The  credits  earned  toward  the 
A.B.  degree  are  considered  to  be  pre- 
requisite for  entrance  into  the  second 
program  at  the  level  at  which  the  change 
is  made. 

(2)  Where    a   veteran   has    made   a 
change  of  program  under   this  law.  a 


Tuesday,  April  19,  1960 

change  from  his  second  program  back 
to  his  original  program  shall  be  con- 
sidered  a  second  change  of  program 
which  may  not  be  approved. 

i3'  A  transfer  from  one  institution 
or  establishment  to  another  will  be  con- 
sidered only  a  change  of  institution  and 
not  a  change  of  program  when  all  of  the 
following  conditions  are  met: 

(i»  The  courses  comprising  each  pro- 
gram, while  not  necessarily  of  the  same 
length,  are  of  a  length  or  lengths  which 
are  customary  in  the  area  where  offered 
for  the  attainment  of  the  predetermined 
and  identified  objective  and  are  approved 
by  the  State  s^H>roving  agency  for  the 
established  customary  length. 

1 11 '  The  two  programs  lead  to  the 
same  predetermined  and  identified  ob- 
jective, and 

Mil*  Pull  credit  In  point  of  time  is 
given  by  the  second  institution  for  work 

completed  in  the  first  institution. 

(4»  The  application  of  a  veteran  who 
interrupts  the  on-the-job  phase  of  his 
apprenticeship  program  for  a  change  of 
program  to  pursue  all  or  an  incompleted 
portion  of  the  related  phase  of  his  pro- 
gram as  a  program  within  itself,  may  be 
approved  only  under  the  following  con- 
ditions: 

ii>  The  requested  program  of  educa- 
tion will  in  itself  lead  to  a  predetermined 
and  identified  objective  as  defined  in 
5  21  2030(d>. 

(ii)  The  veteran  has  not  already 
utilized  the  one  change  of  program  per- 
mitted under  the  law,  and 

(ni)  He  commences  the  program  of 
education  on  or  before  his  deadline  date, 
since  the  related  phase  of  such  a  pro- 
gram may  not  be  considered  to  be  in 
normal  progression  from  the  whole 
program. 

(c)  Normal  progression.  For  the 
purpose  of  this  law  a  change  of  program 
will  be  considered  in  normal  progres- 
sion where  a  majority  of  credit  earned 
in  the  first  course  or  program  is  accepted 
towards  completion  of  the  second  and 
the  second  course  or  prograxa  is  short- 
ened accordingly. 

(d)  Adjustments  not  considered  a 
change  of  program.  A  revision  which 
Involves  neither  a  change  of  objective,  a 
material  loss  of  credit  nor  an  extension 
erf  the  time  originally  planned  for  com- 
pletion of  a  veteran's  program  will  be 
considered  an  adjustment  and  not  a 
cha.nge  of  program.  For  example,  when 
a  veteran  erux)lls  for  a  program  leading 
to  the  degree  bachelor  of  science  in  agri- 
culture, bachelor  of  science  in  business 
administration,  etc.,  or  for  a  4-year  un- 
dergraduate curriculum  for  which  he 
has  shown  a  professional  objective,  such 
as  "agronomist,"  "chemist,"  "teacher," 
or  "engineer,"  his  objective  for  the  pur- 
pose of  this  paragraph  shall  be  con- 
sidered to  be  "b€u;helor's  degree"— mean- 
ing a  standard  4-year  undergraduate  de- 
eree — and  so  long  as  the  subjects  which 
he  pursues  lead  to  that  objective  and 
there  is  no  extension  of  time  in  the  at- 
tainment of  that  objective,  no  change  of 
program  is  involved. 

(1)  When  an  adjustment  in  program 
is  made  the  institution  shall  notify  the 
Veterans  Administration  on  the  monthly 
certification  of  training  form : 


FEDERAL  REGISTER 

(1)  That  the  revisicm  docs  not  involve 
an  extension  In  point  of  time,  and 

(ii>  Identify  by  name  the  degree 
course  to  which  the  veteran  has  trans- 
ferred. 

(2)  The  adjustment  principle  is  ap- 
plicable only  to  programs  of  comparable 
length  and  of  the  same  educational  level. 

(1)  When  a  veteran  designates  his 
final  objective  as  master  of  arts  degree, 
master  of  science  degree  in  engineering, 
etc..  his  objective  shall  be  considered  as 
masters  degree.  Therefore,  a  change 
from  one  field  of  concentration  to  an- 
other on  the  master's  degree  level  may 
be  considered  as  an  suljustznent  if  all  of 
the  conditions  of  tliis  paragraph  are 
met. 

(e»  Requests  for  change  of  program — 
(1)  Formal  request.  A  request  for  a 
change  of  program  of  education  or 
training  under  chapter  33,  Title  38  shall 
be  submitted  on  VA  Form  22-1995  to  the 
Vetei-ans  Administration  regional  office 
having  possession  of  the  veteran's 
records. 

(2)  Informal  request.  Any  communi- 
cation from,  or  action  by,  a  veteran  or 
his  duly  authorized  representative,  which 
clearly  indicates  an  Intent  to  request  a 
change  of  program  may  be  considered  an 
informal  request  if  followed  within  a 
reasonable  period  of  time  by  a  completed 
VA  Form  22-1995. 

t3>  Incomplete  request.  If  a  request 
for  a  change  of  program  is  not  complete 
at  the  time  of  its  original  submission,  the 
veteran  will  be  informed  of  the  informa- 
tion needed  to  complete  it.  Should  the 
additional  information  submitted  by  the 
veteran  fail  to  clearly  show  a  recognized 
educational,  professional,  or  vocational 
objective  or  to  give  an  adequate  descrip- 
tion of  the  program,  the  request  will  not 
be  disapproved  at  that  time.  The  vet- 
eran will  be  informed  of  the  availability 
of  counseling  to  assist  him  in  the  de- 
velopment of  his  educational  or  occu- 
pational plans. 

(4)  Counseling  requested.  When  the 
veteran  requests  educational  or  voca- 
tional guidance  a  supplemental  certifi- 
cate for  education  and  training  shall  not 
be  issued  until  counseling  has  been 
completed,  or  his  request  has  been 
withdrawn. 

(5)  Report  of  conduct  and  progress. 
Where  there  is  evidence  of  record  that 
the  institution  or  training  establishment 
has  reported  a  veteran's  conduct  or 
progress  as  unsatisfactory  a  certificate 
for  a  change  of  program  may  be  issued 
only  if  additional  training  may  be  au- 
thorized imder  the  ccmditions  contained 
in  paragraph  (aXlXili)  of  this  section. 

(6)  Approval  of  request  for  a  change 
of  program.  When  the  requested  chanfee 
of  program  is  approved,  a  certificate  for 
education  and  training  will  be  issued  in 
accordance  with  f  21.2031 'b). 

<7>  Denial  of  request  for  a  change  of 
program.  When  a  veteran's  request  for 
a  change  of  program  is  denied,  he  will  be 
Informed  of  the  denial,  the  reasons 
therefor,  and  of  his  right  of  appeaL 

8.  In  i  21.2033,  the  headnote  and  that 
portion  of  paragraph  (a)  preceding  sub- 
paragraph (1)   are  amended  to  read  as 

follows : 
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§  21.2033     Disapproval  of  enrollment  in 
certain   courses. 

(a)  The  Veterans  Administration  shall 
not  approve  the  enrollment  of  any  eli- 
gible veteran  m  any  bartending  course, 
dancing  course,  or  personahty  develop- 
ment course.      (38  U.S.C.  1623(a).) 

9.  Section  21.2034  is  revised  to  read 
as  follows: 

§  21.2034     Discontinuance  for  unsatiBfac- 
tory-  conduct  or  progress. 

(a)  The  Veterans  Administration 
shall  discontinue  the  education  and 
training  allowance  of  an  eligible  veteran 
if,  at  ajiy  Xime,  it  is  found  that,  accord- 
ing to  the  regularly  prescribed  stand- 
ards and  practices  of  the  educational 
institution  or  training  establishment, 
the  conduct  or  progress  of  such  veteran 
is  unsatisfactory.     (38  UJS.C.  1624.) 

(1)  Unsatisfactory  conduct.  A  vet- 
eran whose  conduct  is  unsatisfactory 
shall  be  entitled  to  no  further  education 
or  training  under  chapter  33.  The  vet- 
eran's conduct  win  be  considered  un- 
satisfactory  when  the  educational 
institution  or  training  establishment  will 
no  longer  retain  him  as  a  student,  or 
will  not  readmit  him  or  certify  that  he 
would  be  readmitted  upon  appUcatlcm. 
unless  it  is  found  through  further  devel- 
opment that  the  action  of  the  school  or 
establishment  is  of  a  retaliatory  nature. 

(2)  Unsatisfactory  progress,  (i) 
Where  a  veteran's  training  Is  Inter- 
rupted or  dlsctxitinued  because  of  unsat- 
f actory  progress,  ftirther  training  under 
this  law  may  be  approved  only  If: 

(a)  A  change  of  program  is  author- 
ized under  the  provisions  of  §  21.2032(a), 
or 

(b)  It  Is  determined  through  counsel- 
ing that  the  cause  of  unsatisfactory  prog- 
ress has  been  removed  to  such  extent 
that  there  is  reasonable  expectation  of 
success  in  the  program  previously  com- 
menced. 

(ii>  A  veteran  will  be  considered  in  an 
unsatisfactory  progress  status  during  any 
period  of  interruption  due  to  a  suspen- 
sion because  of  scholastic  deficiencies. 
However,  if  the  institution  readmits  him 
or  certifies  that  it  would  resulmit  him 
upon  application,  his  progress  shall  be 
considered  to  be  satisfactory  in  accord- 
ance with  the  regularly  prescribed  stand- 
ards and  practices  of  the  Institution  and 
counseling  will  not  be  required. 

10.  In  §  21.2035.  that  portion  of  para- 
graph (a^  preceding  subparagrajrfi  (1) 
and  paragraph  (a)  (4)  are  amended  to 
read  as  follows : 

§  21.2035      Minimum    number    of    non- 
veteran  students  required. 

(a>  The  Administrator  shall  not  ap- 
prove the  enrollment  or  reenrollment 
(except  where  training  is  resimaed  after 
an  interruption  during  a  r>eriod  when  no 
instruction  was  given  by  the  institution) 
of  any  eligible  veteran  in  any  nonaccred- 
ited  course  below  the  college  level  offered 
by  a  proprietary  profit  or  proprietary 
nonprofit  educational  institution,  for  any 
period  during  which  the  Administrator 
finds  that  more  than  85  percent  of  the 
students  enrolled  in  the  course  are  hav- 
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log  all  or  any  part  of  their  tuition,  fees. 
or  other  charges  paid  to  or  for  them  by 
the  educational  institution  or  the  Vet- 
erans Administration  under  chapters  31 
and  33,  TiUe  38,  United  States  Code  or 
section  12(a)  of  Public  Law  8&-B57.  (38 
U.S.C.  1623(c).) 

•  •  •  •  • 

(4)'  At  the  time  an  eligible  veteran  Is 
enrolled  in  an  i^jproved  nonaccredited 
course  below  the  college  level  offered  by 
a  proprietary  profit  or  proprietary  .non- 
profit educational  institution,  an  author- 
ized employee  or  ofDcial  of  the  Institution 
furnishing  such  course  shall  certify  to 
the  Veterans  Administration  on  VA  Form 
22-1969  that,  at  the  time  of  ^e  enroll- 
ment of  the  individual  veteran  for  which 
the  certifleatlon  is  made,  not  more  than 
85  percent  of  the  students  then  enrolled 
in  the  course  including  this  veteran  are 
having  all  or  any  part  of  their  tuition, 
fees,  or  other  charges  paid  to  or  for  them 
by  the  educational  institution  or  the  Vet- 
erans Administration  under  chi4)ter  31, 
chapter  33.  or  section  12(a).  (See 
f  31.2050.)  The  determlnatKm  as  to  the 
percentage  ratio  shall  be  made  pursuant 
to  the  provisions  of  this  section.  In  any 
case  where  it  appears  that  the  certifica- 
tion by  an  authorized  employee  or  ofBcial 
of  an  institution  has  been  made  Improp- 
erly, the  provisions  of  8  21.2208(d)  shall 
be  aM;>lied.  If  it  is  determined  by  the 
Committee  on  Educational  Allowances 
that  the  false  report  was  not  the  result 
of  a  knowing  and  willful  act  of  the  Instl- 
tuticm.  pasrments  to  veterans  already  en- 
rolled therein  will  not  be  discontinued. 
However,  if  it  Is  determined  that  the 
false  report  was  the  result  of  a  knowing 
and  willful  act  of  the  institution,  pay- 
ments to  all  vetarans  enrolled  in  the  in- 
stitution under  the  law  will  be  discon- 
tinued pursuant  to  the  provisions  of 
f  31.2208(d)  and  the  matter  will  be  fur- 
ther processed  pursuant  to  the  provisions 
of  f  21.3307. 

11.  In  S  21.2036,  paragraphs  (a)  (5) , 
(c)  and  (d)  are  amended  to  read  as 
follows: 

S  21.2036     Period  of  operaUon  for  ap. 
proval  of  enrollment. 

«  •  •  a  • 

(a)  General.  •  •  • 

(6)  To  any  course  which  Is  offered  by 
a  nonprofit  educational  institution  of 
college  level  and  which  is  recognized  for 
credit  toward  a  standard  college  degree. 
(38  U.S.C.  1625) 

•  •  •  •  • 

(c)  Course  similar  in  character.  A 
course  will  be  considered  similar  in  char- 
acter if  the  course  provides  training  in 
the  same  general  occupational  or  edu- 
cational objective,  and  Involves  the  same 
or  related  instructional  processes,  tools, 
and  materials  as  courses  previously  fur- 
nished by  the  institution  which  has  been 
in  operation  for  a  period  of  more  than 
2  years.  In  each  case  of  an  approval  by 
the  State  approving  agency  of  a  new 
coiu-se  which  has  not  been  in  operation 
for  a  period  of  more  than  2  years,  but 
Which  is  thought  by  the  State  to  be  sim- 
ilar In  character  to  a  course  which  has 
been  in  <H)eration  for  more  than  2  years, 
the  Stote  will  furnish  the  regional  office 
with  a  copy  of  the  approval  and  the  basis 
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for  its  view  as  to  the  similarity  in  char- 
acter  to  the  course  being  offered  by 
thfi_  Institution.  (For  correspondence 
courses,  the  State  will  furnish  the  basis 
for  its  determination  to  the  Director, 
Vocational  Rehabilitation  and  Educa- 
tion Service,  Veterans  Administration, 
Washington  25,  D.C.) 

(d)  Move  to  new  location.  An  institu- 
tion will  be  considered  to  have  moved 
to  another  location  in  the  same  general 
locality  when  the  new  location  Is  within 
normal  commuting  distance  of  the  origi- 
nal location.  Such  an  institution  will 
not  be  subject  to  the  2-year  limitation 
provided  it  remains  essentially  the  same 
as  to  faculty  and  student  body  and  offers 
the  same  courses. 

12.  Sections  21.2037  and  21.2050  are 
revised  to  read  as  follows:         i 

§  21.2037      Institutions  listed  by  .Attomer 
General. 

(a)  The  Administrator  shall  not  ap- 
prove the  enrollment  of,  nor  payment 
of  an  education  or  training  allowance  to. 
any  eligible  veteran  in  any  course  in  an 
educational  Institution  or  training  estab- 
lishment while  it  is  Usted  by  the  Attor- 
ney General  under  section  3,  Part  m,  of 
Executive  Order  No.  9835.  as  amended 
(38U.S.C.  1626.) 

(b)  The  Director.  Vocational  Reha- 
bilitation and  Education  Service,  will 
furnish  each  regional  oflBce  and  each 
State  approving  agency  with  current  in- 
formation on  the  schools  and  establish- 
ments listed  by  the  Attorney  General 
under  section  3,  Part  in,  of  Executive 
Order  No.  9835,  as  amended, 

§  21.2050     Special  certification  required 
for  nonaccredited  courses. 

The  enrollment  or  reenrollment  of  a 
veteran  in  a  nonaccredited  course  below 
the  college  level  offered  by  a  proprietary 
profit  or  proprietary  nonprofit  educa- 
tional Institution  may  not  be  approved 
imless  such  institution  certifies  on  VA 
Form  22-1999  that,  at  the  time  of  the 
veteran's  enrollment  or  reenrollment,  not 
more  than  85  percent  of  the  students 
enrolled  in  the  course  Including  this  vet- 
eran are  having  all  or  any  part  of  their 
tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institu- 
tion, or  by  the  Veterans  Administration 
under  chapter  31  or  chapter  33,  Title  38. 
United  States  Code,  or  section  12(a)  of 
Public  Law  85-857.  (See  also  §  21.2035.) 
The  institution  shall  also  certify  that  the 
enrollment  or  reenrollment  of  the  vet- 
eran will  be  within  the  limitations  estab- 
lished by  the  State  approving  agency. 
(38  U.S.C.  1654(c)  (11) .)  Notwithstand- 
ing the  certification  of  the  institution  as 
prescribed  in  this  section,  the  enrollment 
or  reenrollment  of  a  veteran  in  such 
covu-se  will  be  denied  if  the  Veterans 
Administration  has  knowledge  that  the 
limitations  prescribed  in  this  section  are 
not  being  complied  with. 

13.  In  §  21.2051.  paragraph  (a)  (2)  (1) 
Is  amended  to  read  as  follows: 

§  21.2051  Conditions  governing  pay- 
ment  of  education  and  training 
al^wance. 

(a)  General.  •  •   • 
(2)   •  •  • 


(1)  To  any  veteran  enrolled  in  an  in- 
stitutional course  which  leads  to  a  stand- 
ard college  degree  or  a  course  of  institu- 
tional on-farm  training  for  any  period 
when  the  veteran  is  not  pursuing  his 
course  in  accordance  with  the  regularly 
established  policies  and  regulations  of 
the  institution  and  the  requirements  of 
chapter  33.    (38  U.S.C.  1631(b)  (D.) 

14.  Sections  21.2052.  21.2053.  and 
21.2054  are  revised  to  read  as  follows: 

§  21.2052      Rates  of  education  and  train* 
ing  allowances. 

<&>  Institutional  training;  full-  and 
part-time  rates.  ( 1 )  The  rate  of  educfi- 
tion  and  training  allowance  payable  to 
an  eligible  veteran  who  Is  pursuing  a 
program  of  education  or  training  in  an 
educational  institution  shall  be  axn- 
puted  as  follows : 

(i)  If  such  program  is  pursued  on  a 
full-time  basis,  such  allowance  shall  be 
computed  at  the  rate  of  $110  per  month, 
if  the  veteran  has  no  dependent,  or  at 
the  rate  of  $135  per  month.  If  he  has  one 
dependent,  or  at  the  rate  of  $160  per 
month,  if  he  has  more  than  one 
dependent. 

(ii)  If  such  program  is  pursued  on  a 
three-quarter-time  basis,  such  allowance 
shall  be  computed  at  the  rate  of  $80  per 
month,  if  the  veteran  has  no  dependent, 
or  at  the  rate  of  $100  per  month,  if  he 
has  one  dependent,  or  at  the  rate  of  $120 
per  month,  if  he  has  more  than  one 
dependent. 

(iii)  If  such  program  is  pursued  on  a 
half-time  basis,  such  allowance  shall  be 
cc«nputed  at  the  rate  of  $50  per  month, 
if  the  veteran  has  no  dependent,  or  at 
the  rate  of  $60  per  month.  If  he  has  one 
dependent,  or  at  the  rate  of  $80  per 
month,  if  he  has  more  than  one  de- 
pendent.    (38  U.S.C.  1632(a).) 

(iv)  If  such  program  ia  pursued  on  a 
less  than  half-time  basis,  such  allowance 
will  be  computed  at  the  rate  of  (a)  the 
established  charges  for  tuition  and  fees, 
for  the  certified  period  of  enrollment, 
which  the  Institution  requires  similarly 
circumstanced  nonveterans  enrolled  in 
the  same  course  to  pay,  or  (b)  $110  per 
month  for  a  full-time  course,  whichever 
is  the  lesser.     (38  U.S.C.  1832(f).) 

Example.  A  veteran  is  enroUed  for  a  five 
semester  hour  course  which  begins  on  Sep- 
tember 1.  1957,  and  ends  February  1,  1958. 
Charges  for  tuition  and  fees  for  the  period  ^ 
of  certified  enrollment  are  $90.  The  vet- 
eran's period  of  enrollment  la  certified  to 
extend  from  October  1,  1957.  to  February  1, 
1958.  The  monthly  rate  of  educational  al- 
lowances is  computed  as  follows : 

$90-^4  mos    (period  of  enrollment)  =$22.50 
$110xiyi4  =  S39.29 

The  monthly  rate  payable  Is  the  lesser  of  the 
two.  I.e.,  $22  50. 

(b)  Cooperative  course.  (1)  The  edu- 
cation and  training  allowance  of  an  eli- 
gible veteran  who  is  pursuing  a  full-time 
program  of  education  and  training  in  a 
cooperative  course  shall  be  computed  at 
the  rate  of  $90  per  month,  if  he  has  no 
dependent,  or  $110  per  month,  if  he  has 
one  dependent,  or  $130  per  month,  if  he 
has  more  than  one  dependent.  ( 38  U.S.C. 
1632(b).)     (See  also  5  21.2066(h)(4).) 

<2)  No  allowance  will  be  authorized 
for  a  cooperative  course  of  less  than  full 
time. 
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'(c)  On-the-job  training.  (1)  The  edu- 
cation and  training  allowance  for  an  eli- 
gible veteran  pursuing  apprentice  or 
other  training  on  the  job  shall  be  com- 
puted at  the  rate  of  $70  per  month,  if 
he  has  no  dependent,  or  $85  per  month, 
if  he  has  one  dependent,  or  $105  per 
month.  If  he  has  more  than  one  de- 
pendent, subject  to  the  exceptions  listed 
in  this  subparagraph. 

u'  As  the  veteran's  program  pro- 
gresses, his  education  and  training  allow- 
ance shall  be  reduced  at  the  end  of  each 
4-month  period,  by  an  amount  which 
bears  the  same  ratio  to  the  basic  edu- 
cation and  training  allowance  as  4 
months  bears  to  the  total  duration  of 
his  apprentice  or  other  training  on  the 
job.     (38  U.S.C.  1632<c).) 

<a»  The  4-month  periods  shall  be 
measured  from  the  date  of  the  veteran's 
enrollment  under  this  law. 

'b'  If  the  total  duration  of  his  ap- 
proved program  is  not  a  multiple  of  four, 
the  number  of  months  will  be  increased 
to  such  multiple.  Example:  The  ap- 
proved enrollment  is  18  months.  Two 
months  will  be  added  to  make  the  total 
a  multiple  of  four.  The  4 -month  reduc- 
tion figure  will  be  one-fifth  of  the  basic 
education  and  training  allowance. 

(c)  "Total  duration"  means  the  period 
of  training  specified  in  the  training 
agreement,  the  period  of  enrollment  re- 
ported by  the  establishment,  or  the  ex- 
tent of  the  veteran's  entitlement,  which- 
ever is  the  lesser. 

'di  If  there  is  a  change  in  the  vet- 
eran's dependency  status  after  the  com- 
mencement of  his  program,  the  rate  to 
be  paid  from  the  proper  effective  date 
of  the  change  in  payment  will  be  based 
on  the  adjusted  amount  which  would 
have  been  appropriate  if  the  status  had 
existed  from  the  beginning  of  the 
program. 

<u>  The  rate  of  compensation  paid  to 
the  veteran  in  accordance  with  his  ap- 
proved training  program  for  productive 
labor  performed  as  a  part  of  his  course 
shall  be  considered.  Education  and 
training  allowances  plus  such  compen- 
sation shall  not  exceed  the  rate  of  $310 
a  month.     (38  U.S.C.  1632(c) .) 

<iii»  If  a  veteran  tenninates  his  pro- 
gram of  apprentice  or  other  on-the-job 
training  and  is  approved  for  a  change 
to  a  different  program  of  apprentice  or 
other  on-the-job  training,  he  shall  re- 
ceive the  basic  rate  of  education  and 
training  allowance,  and  the  4-month 
periodic  reduction  shall  commence  at 
the  end  of  the  first  4-month  period  of 
the  new  program,  and  for  each  4-month 
period  thereafter. 

'  iv )  Paj-ment  of  the  beginning  trained 
worker  wage  prior  to  the  completion  of 
the  approved  training  program  or  prior 
to  the  end  of  the  approved  period  of  en- 
roUment  will  not  require  discontinuance 
of  education  and  training  allowance 
where  it  is  established  that  the  veteran 
continues  as  a  trainee  in  all  respects  and 
has  not,  in  fact,  achieved  trained  worker 
status. 

•V)  When  the  education  and  training 
allowance  payable  to  the  veteran  is  re- 
duced to  a  rate  of  less  than  $1  per 
month,  the  veteran's  training  status  and 
education  and  training  allowance  will  be 
No.  76 s 
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discontinued.  The  training  status  of  the 
veteran  may  be  resumed  upon  his 
request. 

<2)  If  in  any  case  the  State  approving 
agency  extends  the  length  of  the  period 
required  to  complete  the  approved  pro- 
gram of  the  veteran,  no  education  and 
training  allowance  for  such  extended 
period  will  be  authorized 

<3>  No  allowance  will  be  authorized 
for  a  course  of  on-the-job  training  pur- 
sued on  a  less  than  full-time  basis. 

(d»  Institutional  on-farm  training. 
(n  The  education  and  training  allow- 
ance of  an  eligible  veteran  pursuing  in- 
stitutional on-farm  training  shall  be 
computed  at  the  rate  of  $95  per  month, 
if  he  has  no  dependent,  or  $110  per 
month,  if  he  has  one  dependent,  or  $130 
per  month,  if  he  has  more  than  one  de- 
pendent, except  that : 

<ii  As  the  veteran's  program  pro- 
gresses, his  education  and  training  allow- 
ance shall  be  reduced  at  the  end  of  the 
first  year  and  at  each  4-month  intei-val 
thereafter  by  an  amount  which  bears  the 
same  ratio  to  $65  per  month,  if  the  vet- 
eran has  no  dependent,  or  $80  per  month, 
if  he  has  one  dependent,  or  $100  per 
month,  if  he  has  more  than  one  depend- 
ent, as  4  months  bears  to  the  total  dura- 
tion of  the  training  program  reduced  bv  8 
months.  (38  U.S.C.  1632(d» . )  (Prior  to 
October  1,  1955.  the  same  rates  were 
payable  but  the  reduction  intervals 
started  at  the  end  of  the  first  4-month 
period  and  were  measured  against  the 
total  duration  of  the  training  program.) 

(01  The  reduction  intervals  shall  be 
measured  from  the  effective  date  of  the 
veteran's  enrollment  under  this  law 

(b>  If  the  total  duration  of  the  tram- 
Ing  program  is  not  a  multiple  of  four, 
the  number  of  months  will  be  increased 
to  such  multiple.  For  example,  a  vet- 
eran with  no  dependents  is  enrolled  in  an 
approved  course  of  21  months'  diu-ation. 
Three  months  will  be  added  to  make  a 
pro  forma  total  24  months  la  multiple 
of  4)  from  which  total  8  months  will  be 
subtracted  with  a  result  of  16.  The  re- 
duction factor  is  one-fourth,  and  $65  is 
the  fixed  statutory  rate  for  reduction  in 
the  case.  Therefore,  the  veteran's  al- 
lowance will  be  reduced  $16.25  at  the  end 
of  the  first  year. 

<c)  "Total  duration"  means  the  period 
of  enrollment  certified  by  the  school  or 
the  extent  of  the  veteran's  entitlement, 
whichever  is  the  lesser. 

id)  If  there  is  a  change  in  the  veter- 
an's dependency  status  after  the  com- 
mencement of  his  program,  the  rate  to 
be  paid  from  the  proper  effective  date 
of  the  change  in  payment  will  be  ba.sed 
on  the  adjusted  amount  which  would 
have  been  appropriate  if  the  status  had 
existed  from  the  beginning  of  the 
program. 

(€>)  Where  it  becomes  nece.ssary  to  ex- 
tend the  actual  termmation  date  of  the 
course  because  of  authorized  periods  of 
interruption  within  the  course,  and  there 
has  been  no  extension  in  the  total  num- 
ber of  months  of  training  to  be  provided, 
the  dates  on  which  the  periodic  reduc- 
tions become  effective  will  be  adjusted 
to  accord  with  the  months  of  authorized 
training  status. 

'iit  If  in  any  case  the  State  approving 
agency  or  the  school  extends  the  length 
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of  the  period  required  to  complete  the 
approved  program  of  the  veteran,  no 
education  and  training  allowance  for 
such  extended  period  will  be  authorized. 

(e»  Correspondence  course.  The  edu- 
cation and  training  allowance  of  an 
eligible  veteran  pursuing  a  program  of 
education  Or  training  exclusively  by  cor- 
respondence shall  be  computed  on  the 
basis  of  the  established  charge  which  the 
institution  requires  nonveterans  to  pay 
for  the  same  course  or  courses.  Such 
allowance  shall  be  paid  quarterly  on  a 
pro  rata  basis  for  the  lessons  completed 
by  the  veteran  and  service  by  the  insti- 
tution, as  certified  by  the  veteran  and 
the  institution.     (38  U.S.C.  1632(e).) 

( 1 1  No  education  and  training  allow- 
ance will  be  paid  for  a  correspondence 
course  when  it  is  taken  concurrently  with 
institutional  on-farm  training,  on-the- 
job  training  or  institutional  training  in 
residence.  When  a  program  consists  of 
correspondence  study  in  sequence  with 
residence  study  as  prescribed  in  J  21.2030 
<e'.  the  amounts  appropriate  for  each 
type  of  study  will  be  authorized.  For  ex- 
ample, during  the  correspondence  por- 
tion, the  veteran  will  receive  a  quarterly 
allowance  computed  under  this  para- 
graph. During  the  residence  portion,  he 
will  receive  a  monthly  allowance  com- 
puted under  paragraph  (ai  of  this 
section. 

(2)  The  established  charge  for  a  cor- 
respondence course  shall  not  be  con- 
sidered to  be  more  than  the  lowest  charge 
which  is  customarily  paid  by  a  nonvet- 
eran -student  imder  any  payment  plan 
exclusive  of  a  cash  discount  arrangement 
for  advance  payments. 

'  3  '  A  training  institution  offering  ap- 
proved correspondence  courses  will  send 
to  the  Director.  "Vocational  Rehabilita^ 
tion  and  Education  Service,  Veterans  Ad- 
ministration. Washington  25.  D.C,  a  list 
of  all  approved  courses,  and  any  addi- 
tions or  changes  made  subsequently 
thereto,  and  a  certified  statement  of  the 
established  charges  to  nonveterans  for 
each  course.  Optional  fees  and  other 
charges  will  not  be  included  in  the  calcu- 
lation of  the  pa>Tnent  imless  they  apply 
to  all  students.  In  addition,  the  school 
will  list  consecutively  the  lessons  in  each 
coui-se.  the  books,  supplies,  tools,  and 
equipment  to  be  supplied,  the  cost  of  each 
individual  item  and  a  shipment  schedule 
identifying  by  lesson  number  the  time 
at  which  such  books,  supplies,  tools  and 
equipment  will  be  sent  to  the  veteran. 
This  listing  will  also  show  other  pertinent 
charges,  the  established  practices  in  de- 
tail of  servicing  a  lesson  or  lessons,  and 
the  standards  for  determining  completed 
lessons,  including  a  statement  of  the 
grading  policy  and  methods  of  determin- 
ing progress. 

(4 1  Only  such  established  charges  for 
books,  supphes.  tools,  and  equipment  in 
the  same  quantity  and  quality  as  are 
necessary  and  are  required  to  be  pur- 
chased by  nonveterans  may  be  charged 
to  veterans.  Only  those  items  furnished 
directly  by  the  institution  to  enroUees  as 
a  part  of  the  course  may  be  included  as 
a  part  of  the  charges  for  the  course. 
Wliere  items  of  equipanent  are  furnished 
on  a  rental  basis  to  nonveterans,  only  the 
rental  charge  shall  be  considered  in  re- 
poitmg    th^    charges    for    the    couise. 
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Where  books,  supplies,  tools,  and  equip- 
ment are  furnished  at  the  end  of  the 
course  or  after  completion  of  regular  les- 
sons and  such  were  not  needed  for  the 
successful  completion  of  the  course  of 
education  and  training,  the  charges 
therefor  will  not  be  included  in  comput- 
ing the  established  charges  for  the 
course. 

(5)  In  the  event  an  institution  desires 
to  change  its  charges  for  courses  after 
Submittal  of  a  statement  of  charges  and 
services  as  set  forth  in  this  paragraph, 
such  proposed  charges  will  be  promptly 
reported  to  the  Director.  Vocational  Re- 
habilitation and  Education  Service.  Vet- 
erans Administration,  Washington  25, 
D.C.,  together  with  the  effective  date  ap- 
plicable to  nonveteran-students.  Where 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  determines  on 
the  basis  of  the  information  submitted 
that  it  is  necessary  to  revise  the  educa- 
tion and  training  allowance  for  veterans 
enrolling  after  the  effective  date  of  such 
changes,  the  institution  and  the  regional 
offices  will  be  notified  of  the  change  in 
courses  and  charges  which  will  affect 
the  computation  of  the  education  and 
training  allowance  and  the  effective  date 
thereof.  The  education  and  traijiing  al- 
lowance of  an  eligible  veteran  who  is 
already  enrolled  In  such  course  will  con- 
tinue to  be  based  on  established  charges 
and  services  in  effect  on  the  date  of  his 
enrollment  despite  any  changes  made 
subsequent  thereto. 

(6)  For  the  purpose  of  pasrment  of  an 
education  and  training  allowance,  a  les- 
son will  be  considered  as  ccmipleted  by 
the  veteran  and  serviced  by  the  insti- 
tution when: 

(i>  The  lesson  assignment  has  been 
completed  by  the  veteran  in  accordance 
with  the  criteria  of  the  institution  and 
has  been  submitted  to  the  institution  for 
review,  and 

(11)  The  institution  has  reviewed  and 
graded  the  lesson  and  provided  the  vet- 
eran in  writing  with  its  evaluation  and 
comments  in  accordance  with  its  stand- 
ards and  has  recorded  the  results  of  such 
servicing. 

(a)  Only  one  servicing  of  a  lesson  may 
be  charged  to  the  veterans. 

(iii)  The  books,  supplies,  tools,  and 
equipment.  Including  complete  kits  of 
such  items,  prescribed  throughout  the 
sequence  of  lessons,  and  approved  as 
necessary  and  required  for  the  success- 
ful pursuit  of  the  lessons  completed  and 
serviced,  have  been  furnished  by  the 
school  and  received  by  the  veteran  in 
the  order  and  manner  established  by  the 
course  as  approved. 

(f )  Flight  courses.  Each  eligible  vet- 
eran who  is  pursuing  an  approved  course 
of  flight  training  shall  be  paid  an  educa- 
tion and  training  allowance  to  be  com- 
puted at  the  rate  of  75  per  centum  of 
the  established  charge  which  similarly 
circumstanced  nonveterans  enrolled  in 
the  same  flight  course  are  required  to 
pay  for  tuition  for  the  course.  If  his 
program  of  educatiwi  or  training  con- 
sists of  flight  training  and  other  educa- 
tion or  training,  the  allowance  payable 
under  this  paragraph  shall  be  in  addi- 
tion to  any  educatimi  and  training  al- 
lowance payable  to  him  under  one  of 
the  preceding  paragraphs  of  this  section. 
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Such  allowance  shall  be  paid  monthly 
upon  receipt  of  certification  from  the 
eligible  veteran  and  the  institution  as 
to  the  actual  hours  of  instruction  of 
flight  training  received  by  the  veteran 
and  the  established  cost  thereof.  (38 
U.S.C.  1632(g).) 

Example.  The  veteran  ia  enrolled  In  a 
flight  course  where  the  established  cost  for 
dual  instruction  Is  $11.50  per  hour,  and  for 
ground  Instruction.  $0.70  per  hour.  Within  a 
particular  month,  the  veteran  received  8 
hours  of  dual  Instruction  and  4  hours  of 
ground  Instruction.  The  total  established 
charges  for  this  Instruction  is  $94£0.,  There- 
fore, the  veteran's  education  and  training  al- 
lowance for  this  month  will  be  $71.10  (75 
percent  of  $94.80).  . 

§  21.2053  Education  and  training  allow- 
ance for  veteran  in  receipt  of  dis- 
ability conipen.^ation  at  the  rate  of  50 
percent   or   more. 

(a)  The  additional  disability  compen- 
sation for  a  dependent  or  dependents 
shall  not  be  payable  to  any  veteran 
during  any  period  he  is  in  receipt  of  an 
increased  rate  of  education  and  training 
allowance  for  the  same  dependent  or  de- 
pendents. The  veteran  may  elect  to  re- 
ceive whichever  is  the  greater.  (38 
U.S.C.  315  <  b  t . )  In  each  case,  the  Voca- 
tional Rehabilitation  and  Education 
activity  will  determine  which  of  the  fol- 
lowing is  the  greater : 

(1)  The  basic  disability  compensation 
payable  to  a  person  without  dependents 
plus  the  increased  education  and  train- 
ing allowance  payable  under  §  21.2052  be- 
cause of  dependency,  or 

(2)  The  increased  disability  compen- 
sation payable  because  of  dependents 
plus  the  basic  education  and  training 
allowance  payable  to  a  person  without 
dependents. 

(b)  The  Adjudication  activity  author- 
izes increased  disability  compensation  for 
the  number  of  dependents.  Therefore. 
education  and  training  allowance  will  be 
authorized  at  the  basic  rate  due  a  person 
without  dependents  or  for  whatever 
larger  sum  is  necessary  to  bring  the 
total  of  allowances  and  disability  com- 
pensation to  the  greater  amount  as  de- 
termined under  paragraph  (a)  of  this 
section. 

§  21.2054  Effective  beginning  dates  of 
entrance  or  reentrance  into  trainings; 
and  for  payment  of  education  and 
training    allowance. 

(a)  Effective  beginning  date  of  en- 
trance or  reentrance  into  training.  The 
effective  beginning  date  for  the  author- 
ization of  entrance  or  reentrance  into 
training  shall  be  the  date  certified  by  the 
school  or  establishment  in  accordance 
with  paragraph  (b^  of  this  section,  or 
the  date  of  approval  of  the  course, 
whichever  is  the  later,  provided  the  vet- 
eran's original  application  or  request  for 
a  change  of  program  or  place  of  training 
is  received  by  the  Veterans  Administra- 
tion not  later  than  15  days  after  the  date 
of  entrance  or  reentrance.  and  the  State 
approving  agency's  notice  of  approval  is 
received  by  the  Veterans  Administration 
not  later  than  60  days  after  the  date  of 
approval. 

(1)  If  these  time  limits  are  not  met. 
the  effective  beginning  date  shall  be  the 
date  the  Veterans  Administration   re- 


ceives the  application  or  request,  or  the 
date  60  days  prior  to  the  date  of  receipt 
of  the  notice  of  approval.  These  time 
limits  may  be  waived  in  accordance  with 
paragraph  ^c*  of  this  section. 

(b)  Date  of  commencement  or  recom- 
mencement of  a  course — <l>  Courses 
leading  to  a  standard  college  degree. 
The  date  of  commencement  or  recom- 
mencement of  a  course  leading  to  a 
standard  college  degree  shall  be  the  date 
that  the  school,  under  Its  customary 
practice,  considers  the  veteran  to  be  an 
enrolled  student.  This  date  may  not  be 
earlier  than  the  actual  date  of  reRistra- 
tion  at  the  beginning  of  the  enrollment 
period  except  where  students  are  re- 
quired by  the  pubhshed  standards  of  the 
school  to  report  in  advance  of  registra- 
tion, nor  later  than  the  date  the  veteran 
first  reports  for  clas.«es. 

(2 1  Courses  wfiich  do  not  lead  to  a 
standard  college  degree.  The  date  of 
commencement  or  recommencement  in 
a  course  which  does  not  lead  to  a  stand- 
ard college  degree  shall  be  the  first  date 
of  class  attendance 

(3>  On-the-job  training  courses.  The 
date  of  commencement  or  recommence- 
ment of  an  on-the-job  or  apprentice 
training  course  shall  be  the  first  date 
that  the  trainee  reF>orts  for  work. 

(4)  Institutional  on-farm  courses. 
The  date  of  commencement  or  recom- 
mencement of  an  institutional  on-farm 
course  shall  be  the  date  of  commence- 
ment as  certified  by  the  official  of  the 
institution  responsible  for  the  veteran's 
program. 

(5)  Correspondence  course.  The  date 
of  commencement  or  recommencement 
of  a  correspondence  course  shall  be  the 
date  the  school  mails  the  first  corre- 
spondence lesson  to  the  veteran. 

(6  1  Flight  course.  The  date  of  com- 
mencement or  recommencement  of  a 
flight  course  shall  be  the  fli-st  date  in- 
struction is  furnished  by  the  school. 

(c)  Waiver  of  time  limits.  Under  the 
conditions  stated  in  this  paragraph,  the 
Manager  may  personally  waive  the  time 
limits  of  paragraph  <a)  of  this  section. 
These  time  limits  may  also  be  waived 
by  appellate  decision. 

(1)  Receipt  of  applicatUm  or  request 
for  change  of  program  or  place  of  train- 
ing. This  time  limit  may  be  waived  if. 
the  facts,  the  equities  and  demonstrated 
good  faith  on  the  part  of  the  veteran 
justify  such  action. 

(2)  Receipt  of  a  notice  of  approval 
from  the  State  approving  agency.  This 
time  limit  may  be  waived  if  the  facts, 
equities  and  demonstrated  good  faith 
on  the  part  of  the  veteran  and  the  State 
approving  agency  justify  such  action, 
provided : 

(i)  Approval  action  was  not  denied  or 
withheld  for  cause  during  the  retroac- 
tive period,  and 

(ii)  Credit  is  granted  toward  comple- 
tion of  the  course  from  the  specified  date 
of  approval. 

(d)  Effective  beginning  date  for  pay- 
ment of  education  and  training  allou- 
ance.  All  actions  entering  a  veteran 
into  training  will  also  authorize  educa- 
tion and  training  allowance  from  the 
effective  date  of  entrance  or  reentrance 
into  training,  unless  there  is  evidence 
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irt  the  file  that  the  veteran  does  not 
desire  an  allowance. 

(e'  Rates  for  dependents.  <l)  Upon 
initial  entrance  into  training,  increased 
rates  for  dependents  will  be  authorized 
only  when  satisfactory  evidence  of  rela- 
tionship or  dependency  is  in  the  vet- 
eran's record  or  is  received  with  the 
enrollment  documents. 

( 2 '  If  the  veteran  states  that  he  has 
a  dependent  or  dependents,  but  does  not 
submit  complete  and  satisfactory  evi- 
dence of  the  relationship  or  dependency 
by  thr  time  entrance  into  training  is 
authorized,  he  shall  receive  the  rate 
payable  for  a  person  with  no  dependents. 

II)  A  letter  will  be  written  to  the  vet- 
eran requesting  satisfactory  evidence. 
If  such  evidence  is  received  within  1  year 
of  the  date  of  the  request,  increased  ben- 
efits will  be  authorized  as  of  the  effective 
date  of  the  original  entrance  into  train- 
ing. If  the  evidence  is  received  after 
the  1-year  time  limit  has  expired,  in- 
creased benefits  will  be  authorized  a.s  of 
the  date  the  Veterans  Administration 
receives  the  evidence.  "Different  time 
limits  are  applicable  when  dependents 
are  acquired  or  claimed  after  original 
entrance  into  training  or  during  a  period 
of  interruption — see  S  21.2G56'a>  (4) .) 

15.  In  §  21.2055,  subparagraphs  (awi) 
and  (d)  are  amended  to  read  as  follows: 

§  21.20.S.^  Effective  clo^illg  date<>  of  an 
uutliorizalion  of  ediuatioii  or  train- 
ing   alloHunce. 

<a)  Schools,  colleges,  and  universi- 
ties. *   •   • 

<  1 )  Where  the  course  is  pursued  by 
correspondence,  the  effective  closing 
date  shall  be  the  ending  date  of  the  pe- 
riod of  enrollment  in  the  event  such 
date  is  specified  by  the  school  (subject  to 
any  necessary  subsequent  adjustment 
under  the  conditions  of  §  21.2014(d)  (3) ) , 
or  the  date  of  expiration  of  the  veteran's 
entitlement,  whichever  is  earlier. 
•  •  •  •  • 

(d>  Final  date  for  payments.  No  edu- 
cation and  training  allowance  shall  be 
authorized  to  any  veteran  beyond  Jan- 
uary 31.  1965,  or  the  termination  date 
established  by  his  date  of  discharge  set 
forth  in  §21.2013,  whichever  is  earlier. 

16.  Sections  21  2056,  21.2057,  21.2058, 
21  2059,  and  21.2060  are  revised  to  read 
as  follows: 

§21.2036  Effective  date  of  cliango  or 
discontinuance  of  education  or  train- 
ing   alloMance. 

(a.)  The  effective  date  of  a  change  in 
the  authorization  of  education  or  train- 
ing allowance  shall  be : 

<1»  Death  of  dependent— date  follow- 
ing date  of  death. 

(2)    Divorce — date  of  divorce 

«3)  Child— the  date  of  the  18th  anni- 
versary of  date  of  birth,  or  if  attending 
school  after  age  18,  the  date  following 
ce.ssation  of  school  attendance,  or  the 
date  of  the  21st  anniversary  of  the  date 
of  birth,  whichever  is  the  earlier;  or  the 
date  of  marriage;  or  in  the  case  of  ces- 
sation of  incapacity  to  support  self  by 
reason  of  mental  or  physical  defect,  the 
last  day  of  the  month  in  which  reduction 
is  approved. 
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(4)  Additional  dependents — date  ad- 
ditional dependent  is  acquired,  or  date 
of  reentrance  into  training,  whichever  is 
later,  provided  the  veteran's  application 
for  increase  because  of  dependents  is 
received  in  the  Veterans  Administration 
within  60  days  of  either  of  the  above 
dates  and  satisfactory  evidence  is  re- 
ceived within  one  year  of  the  date  of 
Veterans  Administration's  request  there- 
for. If  the  veteran's  application  for 
the  increase  is  received  after  this  60- 
day  limitation,  the  increase  will  be  au- 
thorized from  the  date  of  receipt  of 
the  application,  provided  satisfactory 
evidence  is  received  within  1  year  of  the 
date  of  the  Veterans  Administration's 
request  therefor. 

(5)  Change  in  rate  of  training — the 
date  the  change  occurred,  e.g..  change 
from  full-time  to  part-time  training. 

(6)  Change  in  scheduled  trainee 
wage  rate — date  change  is  scheduled  to 
occur.  Exception  :  A  retroactive  wage  in- 
crease reached  by  agreement  through 
bona  fide  collective  bargaining  between 
employer  and  employees  and  approved 
by  the  State  approving  agency — date  on 
which  the  agreement  was  reached. 

(b)  The  effective  date  of  discontinu- 
ance of  education  and  training  allow- 
ance shall  be: 

(1)  Death  of  veteran — date  of  death. 

'2)  Reentrance  on  active  duty  in  the 
Armed  Forces — date  prior  to  date  of  re- 
entrance on  active  duty  in  the  Aimed 
Forces.  If  the  veteran  terminated  his 
training  before  that  date,  the  dates  in 
subparagraph  (9i  of  this  paragraph  will 
be  applied.  (Brief  periods  of  active  duty 
for  training  performed  by  members  of 
the  Reserve  components  of  the  Armed 
Forces  need  not  interrupt  the  payment 
of  education  and  training  allowance,  pro- 
vided the  institution  or  establishment 
permits  such  absence  without  interrup- 
tion of  the  training  status,  and  the  pro- 
visions of  ?  21.2051(d>  (2)   are  applied.) 

'3>  Conduct  and  progress  unsatisfac- 
tory— date  veteran  is  dropped  by  the 
school  or  establishment,  or  the  date  of 
such  determination  by  the  Administra- 
tor, whichever  is  earlier. 

(4)  School  or  establishment  listed  by 
the  Attorney  General  (see  §21.2037t  — 
date  preceding  the  date  of  such  listing. 

<5)  'When  per>Ddic  certifications  of 
training  not  received ; 

(i)  School,  fiight,  or  on-the-job  train- 
ing enrollments  reported  to  Veterans 
Administration,  but  no  certifications  of 
training  received  for  the  first  2  months — 
end  of  the  first  month. 

*ii>  Correspondence  course  enrollment 
reported  to  Veterans  Administration  but 
no  quarterly  certifications  of  training 
received  for  first  2  reporting  periods- 
end  of  the  first  reporting  period. 

(iii)  Certifications  of  training  not  re- 
ceived for  2  consecutive  reporting  periods 
after  payments  had  been  made  for  some 
periods  of  training — end  of  the  month 
for  which  the  last  proper  payment  was 
made. 

<6i  Disapproval  of  course  by  the  State 
approving  agency — date  of  receipt  in 
Veterans  Administration  of  notice  of  dis- 
approval or  the  date  of  dii.approval, 
whichever  is  the  later. 


a]65 

(7)  Disapproval  of  course  by  Adminis- 
trator— date  of  disapproval. 

<8)  Discontinuance  of  allowances  be- 
cause of  decision  made  under  §  21.2208 
(d)(2)— the  date  specified  in  §21.2208 
(d). 

<9)  Training  interrupted  or  discon- 
tinued prior  to  completion  of  course  or 
certified  period  of  enrollment — last  date 
of  attendance,  except  as  otherwise  pro- 
vided in  this  subparagraph: 

(ii  Training  certified  for  the  ordinary 
school  year,  and  veteran  completes  one 
or  more  terms,  quarters  or  semesters 
within  the  sch(X)l  year  but  does  not  re- 
turn for  the  next  succeeding  term, 
quarter  or  semester — as  of  the  end  of 
the  term,  quarter  or  semester  completed. 

<il)  Correspondence  training  inter- 
rupted— date  last  lesson  was  serviced  for 
which  payment  was  made  by  the  Vet- 
erans Administration. 

(iii)  Flight  training  interrupted — date 
last  instruction  was  received. 

(10'  Institutional  on-farm  training. 
(1 »  Veteran  fails  to  receive  minimum  re- 
quirement of  8  hours  per  month  organ- 
ized group  instruction  or  two  farm  visits 
per  month  for  mdividual  instruction — 
last  day  of  the  month  in  which  these 
minima  were  met. 

•  o'  Training  status  will  also  be  inter- 
rupted for  these  periods.  Reentrance 
will  be  permitted  as  of  the  first  of  the 
month  following  the  month  in  which  the 
minima  were  not  met  if  the  school  re- 
gards the  veteran's  conduct  and  progress 
as  satisfactory  and  the  program  con- 
tinues to  meet  the  requirements  of  the 
law  In  such  case,  the  termination  date 
of  the  resumed  course  may  be  extended. 
at  the  discretion  of  the  school,  for  a 
period  of  time  equivalent  to  the  period 
of  discontinuance. 

(ii'  Veteran  engages  in  full-time  re- 
munerative employment  off  the  farm — 
date  such  emploj-ment  commenced. 

(iii'  Remunerative  employment  does 
not  exceed  the  rate  of  180  hours  in  any 
12-month  period,  but  the  school  finds 
that  the  employment  interferes  with  or 
impedes  the  pursuit  of  his  farm-training 
program — the  date  reported  by  the 
school  for  discontinuance. 

<11)  Forfeiture  of  all  rights,  claims 
and  benefits  of  a  veteran — day  preceding 
the  date  of  forfeiture  as  established  by 
the  decision  of  the  Board  on  Waivers  and 
Forfeitures. 

§  21.2057      Duplication   of  benefitii. 

(a I  No  veteran  shall  be  paid  an  edu- 
cation and  training  allowance  under 
chapter  33,  Title  38.  United  States  Code 
for  any  period  during  which  he  is  en- 
rolled in  and  pursuing  a  course  of  edu- 
cation or  training  paid  for  by  the  United 
States  under  any  provision  of  law,  other 
than  this  law.  where  the  pajinent  of 
such  allowance  would  constitute  a  du- 
plication of  benefits  paid  to  the  veteran 
from  the  Federal  Treasury.  (38  U.S  C. 
1632(h)(1).) 

( 1 )  A  veteran  may  not  be  paid  an 
education  and  training  allowance  con- 
currently with  receipt  of  a  stipend  paid 
under  a  grant  or  fellowship  or  while 
receiving  pajTnent  as  a  trainee  or  stu- 
dent under  any  program  administered 
by  another  Federal  agency  if  the  stipend 
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or  payment  Is  to  provide  an  allowance 
for  living  expenses  and /or  tuition,  and  is 
derived  from  funds  appropriated  from 
the  Federal  Treasury.  Thus  a  veteran 
may  not  receive  an  education  or  train- 
ing allowance  under  this  law  concur- 
rently with  receipt  of  a  stipend  under 
fellowships  or  programs  such  as  the 
following: 

(1)  An  Atomic  Energy  Commission 
fellowship, 

<ii)  A  U.S.  Public  Health  Service 
fellowship. 

(Hi)  A  National  Science  Foundation 
fellowship, 

(iv)  The  U.S.  Maritime  Commission 
trairiing  program, 

(V)  The  regular  NROTC  program  of 
the  Navy,  commonly  known  as  the  Hol- 
lowayPlan  (60  Stat.  1057), 

(vi)  The  program  provided  under  the 
Universal  Military  Training  and  Sei-vice 
Act,  Public  Law  51.  82d  Congress  (65 
Stat.  75),  or 

(vil)  The  Veterans  Administration 
Career  Resident  program  as  a  full-time 
physician  of  the  Veterans  Administra- 
tion Department  of  Medicine  and 
Surgery. 

(2)  This  section  does  not  bar  payment 
of  an  education  and  training  allowance 
under  this  law  to  a  veteran  who  is: 

(1)  Enrolled  in  a  land-grant  college 
which  is  receiving  Morrill -Nelson  and 
Bankhead -Jones  funds. 

(ii)  Erwolled  in  a  vocational  training 
course  conducted  under  Act  of  Febru- 
ary 23,  1917,  as  amended  (39  Stat.  929) 
or  the  Vocational  Education  Act  of  1946 
Pub.  Law  586.  79th  Cong.) , 

(iii)  Enrolled  in  an  educational  insti- 
tution and  participating  in  the  ROTC 
programs  of  the  Army  and  the  Air 
Force  or  the  contract  NROTC  program 
of  the  Navy, 

(iv)  Participating  in  an  on-the-job 
training  program  in  a  Government  es- 
tablishment, such  as  a  Navy  yard. 

(V)  Receiving  benefits  under  Public 
Law  584,  79th  Congress  (Fulbright  Act), 
or 

(vi)  Participating  in  the  residency 
and  internship  program  operated  by  the 
Veterans  Administration  Department  of 
Medicine  and  Surgery  under  the  provi- 
sions of  38  U.S.C.  4114(b), 

§  21.2058      Jurisdiction  over  domestic  re- 
lations  determinations. 

(a)  Domestic  relations  questions, 
other  than  those  indicated  in  §  13.402  of 
this  chapter  will  be  determined  by  the 
educational  benefits  representative. 
Where  the  domestic  relations  question 
is  one  of  doubtful  legality  and  cannot  be 
related  to  a  precedent  formal  opinion  of 
the  General  Counsel,  a  request  for  an 
opinion  will  be  submitted  to  the  Chief 
Attorney  in  regional  office  cases. 

(1)  In  cases  falling  within  the  juris- 
diction of  the  Veterans  Benefits  Office, 
D.C..  requests  for  an  opinion  will  be  sub- 
mitted to  the  Chief  Attorney  or  General 
Counsel.  Requests  for  a  legal  opinion 
involving  vocational  rehabilitation  and 
education  matters  originating  in  Cen- 
tral Office  wiU  be  submitted  to  the  Gen- 
eral Counsel  over  the  signature  of  the 
Director.  Vocational  Rehabilitation  and 
Education  Service. 
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<2)  Requests  for  opinions  will  be  made 
by  memorandum  setting  forth  the  ques- 
tion upon  which  an  opinion  is  desired, 
together  with  a  complete  and  accurate 
statement  of  the  facts  involved. 

(b)  The  legality  of  adoptions  will  also 
be  determined  by  the  educational  bene- 
fits representative,  except  where  the  let- 
ters of  adoption  are  not  regular  on  their 
face,  or  circumstances  surrounding  the 
adoption  suggest  that  the  procedure  was 
not  accomplished  in  coiiformity  with  the 
law  of  the  State  involved. 

(c)  Relationship,  dependency  and  do- 
mestic relations  determinations  made  in 
accordance  with  current  instructions  by 
the  Vocational  Rehabilitation  and  Edu- 
cation activity  or  by  the  Adjudication 
activity,  will  be  binding  one  UF>on  the 
other  in  the  absence  of  clear  and  unmis- 
takable error. 

§  21.2059      Definitions  and   proof  of  re- 
lation!!>liip   and    dependency. 

Dependency  status  must  be  established 
by  the  veteran.  The  following  classes  of 
dependents  may  be  recognized  for  the 
payment  of  the  increased  rates  provided 
in  5  21.2052:  child,  parent,  wife,  husband. 

§  21.2060      Dependency    of    husband    of 
female    veteran. 

The  husband  of  a  female  veteran- 
trainee  may  be  considered  to  be  her  de- 
pendent, for  the  purpose  of  additional 
education  and  training  allowance,  if  he 
is  in  fact  dependent  upon  her.  The  hus- 
band will  be  detennined  to  be  in  fact 
dependent  upon  her  only  where  it  is  es- 
tablished that  his  dependency  results 
from  physical  or  mental  incapacity,  his 
monthly  income  is  not  sufficient  to  pro- 
vide him  with  reasonable  maintenance, 
and  he  is  not  being  otherwise  main- 
tained at  the  expense  of  the  Federal 
Government. 

17.  Immediately  following  cross  refer- 
ences. §§21.2062  and  21.2063  are  re- 
vised to  read  as  follows: 


§  21.2062      Dependency       of      child       of 
female    veteran. 

A  minor  child  of  a  female  veteran  may 
be  considered  to  be  her  dependent  for 
the  purpose  of  education  and  training  al- 
lowance. The  child  may  be  a  dependent 
of  the  female  veteran  even  though  the 
husband  is  also  a  veteran  in  training  un- 
der chapter  33  of  Title  38.  United  States 
Code  and  is  in  receipt  of  an  increased 
education  and  training  allowance  based 
on  the  wife  and  the  same  child. 

§21.2063       Apportionment    of    education 
or    training    allov»ance». 

There  is  no  authority  under  chapter 
33.  of  Title  38.  United  States  Code,  for 
the  authorization  of  apportioned  shares 
of  the  education  or  training  allowance  to 
dependents  of  the  veteran-trainee. 

18.  In  §  21.2066.  paragraphs  (a) 
through  (e).  (g)  through  (j).  (m)  and 
(n)  are  amended  to  read  as  follows: 

§  21.2066      Measurement  of  full-  or  part- 
time  courses. 

(a)  Institutional  trade  or  technical 
courses.  <1)  Institutional  trade  or 
technical  courses,  which  include  shop 
practice  as  an  integral  part  of  the  course. 


are  measured  on  a  clock-hour  basis. 
This  applies  to  trade  or  technical 
courses  given  by  schools  below  the  col- 
lege level  and  to  such  courses  under  the 
supervision  of  a  college  or  university 
where  credit  is  not  given  towards  a 
standard  college  degree.  These  courses 
shall  be  measured  as  follows: 

(i)  Full  time:  A  minimum  of  30  hours 
per  week  of  attendance  is  required  with 
not  more  than  2 '^2  hours  of  rest  periods 
per  week  allowed  and  required  attend- 
ance for  not  fewer  than  5  days  per  week 
(38  use.  1633(a)(1).) 

(ii)  Three-fourths  time: 

(a)  Thirty  hours  per  week  of  required 
attendance  with  not  more  than  2  '2  hours 
of  rest  periods  per  week  and  required 
attendance  of  fewer  than  S  days  per 
week;  or 

(b)  Less  than  30  hours  but  not  less 
than  22  hours  per  week  of  attendance 
required  with  not  more  than  2  hours  of 
rest  periods  per  week. 

(iii)  One-half  time:  Less  than  22  but 
not  less  than  15  hours  per  week  of  at- 
tendance required  with  not  more  than 
1*4  hours  of  rest  periods  per  week. 

(iv)  Less  than  one-half  time:  Less 
than  15  hours  per  week  of  required  at- 
tendance. 

(2)  In  a  school  that  grants  rest  periods 
in  part-time  courses,  the  aggregate  time 
per  day  devoted  to  such  rest  periods 
shall  not  exceed  the  rate  of  5  minutes 
per  hour  of  attendance,  and  the  pajTnent 
of  training  allowance  will  be  consistent 
with  the  basic  requirements  for  full- 
time  training. 

(3)  A  "trade  or  technical  course  of- 
fered on  a  clock -hour  basis  below  the 
college  level,  involving  shop  practice  as 
an  integral  part  thereof,"  shall  be  con- 
sidered to  include  only  courses  of  train- 
ing for  occupations  which  are  custom- 
arily learned  through  apprenticeships  or 
other  training  on  the  job,  i.e.,  the  .skilled, 
semiskilled,  and  unskilled  occupations  as 
listed  under  first  digits  4  through  9,  in- 
clusive, and  the  personal  service  occu- 
pations listed  under  digits  2-26  through 
2-32.  inclusive,  in  the  second  edition  of 
the  Dictionary  of  Occupational  Titles. 
dated  March  1949. 

(b)  Institutional  course  in  which  the- 
oretical or  classroom  instruction  pre- 
dominates. An  institutional  course  be- 
low the  college  level,  in  which  theoreti- 
cal or  classroom  instruction  constitutes 
more  than  50  percent  of  the  required 
hours  per  week,  is  measured  on  a  clock- 
hour  basis.  This  applies  to  courses  given 
by  schools  below  the  college  level  and 
also  to  those  courses  given  by  a  college 
or  university  for  which  credit  is  not 
granted  towards  a  standard  college  de- 
gree. The  courses  shall  be  measured  as 
follows : 

(1)  Full  time:  A  minimum  of  25  hours 
per  week  net  of  instruction  is  required. 
(38  U.S.C.  1633(a)  i2).)  The  net  time 
shall  exclude  shop-practice  periods  and 
rest  periods,  but  shall  not  exclude  regu- 
larly scheduled  laboratory  periods,  re- 
quired supervised  study  periods,  or 
customary  5-  or  10-minute  intervals  be- 
tween classes  for  the  purpose  of  chang- 
ing student  or  teacher  stations.  At- 
tendance must  be  required  for  not  fewer 
than  5  days  per  week. 
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(2)  Three-fourths  time: 

<i)  Twenty-five  hours  per  week  net  of 
instruction,  exclusive  of  shop-practice 
periods  and  rest  periods,  but  not  exclud- 
ing regularly  scheduled  laboratory  peri- 
ods or  supervised  study  periods  or 
customary  5-  or  10-minute  intervals  be- 
tween classes  for  the  purpose  of  changing 
student  or  teacher  stations  as  required  by 
the  school,  and  attendance  required  for 
fewer  than  5  days  per  week,  or 

<ii)  Less  than  25  hours  but  not  less 
than  18  hours  per  week  net  of  required 
instruction. 

(3)  One-half  time:  Less  than  18  hours 
but  not  less  than  12  hours  per  week  of 
required  instruction 

•  4)  Less  than  one-half  time :  Less  than 
12  hours  per  week  net  of  required 
instruction. 

(c)  Nonaccredited  instituticnial  course. 
A  nonaccredited  institutional  course  ap- 
proved under  38  U.S.C.  1654,  in  which 
theoretical  or  classroom  instruction  pre- 
dominates (i.e..  more  than  50  percent  of 
the  required  hours  per  week  1  offered  by 
a  school  which  requLies  high  school  grad- 
uation or  the  equivalent  as  a  prerequisite 
to  entering  the  course,  shall  be  measured 
on  a  clock-hour  basis  as  in  paragraph  ( b) 
of  this  section,  unless  the  course  is  meas- 
ured on  a  credit-hour  basis  under  para- 
graph (d)  of  this  section. 

(d )  Ijistitutional  undergraduate  course 
recognized  for  credit  toward  a  standard 
college  degree — credit-hour  basis.  ( 1 1  An 
undergraduate  course  in  a  collegiate  in- 
stitution shall  be  measured  on  a  credit- 
hour  basis  provided  all  the  conditions 
under  any  of  the  following  subdivisions, 
(i).  (ii) ,  or  tiii).  are  met: 

(i)  The  course  is  offered  by  a  college 
or  university  which  is  a  member  of  a  na- 
tionally recognized  accrediting  associa- 
tion, and        , 

(a)  The  course  is  offered  on  a  semes- 
ter- or  quarter-hour  basis,  and 

(b»  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  and 

(c)  The  college  or  university  which 
offers  the  course  grants  such  a  degree. 

(ii)  The  course  is  offered  by  a  college 
or  university  which  is  not  a  member  of 
a  nationally  recognized  accrediting  asso- 
ciation, and 

(a)  The  course  is  offered  on  a  semes- 
ter- or  quarter-hour  basis,  and 

(b)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  and 

(0  The  college  or  university  which 
offers  the  course  grants  such  a  degree, 
and 

(d)(1)  The  college  or  university  fur- 
nishes letters  from  at  lea.";t  three  institu- 
tions which  are  members  of  a  nationally 
recognized  accrediting  association  certi- 
fying: (t)  That  credits  are  received  on 
transfer  at  full  value.  I.e.,  credit  hour 
for  credit  hour,  and  (h)  that  at  least 
40  percent  of  the  subjects  within  each 
curriculum,  d'esired  to  be  measured  on 
a  credit-hour  basis,  are  acceptable  in 
partial  fulfillment  of  the  requirements 
for  a  baccalaureate  or  higher  degree,  or, 

( 2 )  The  president  of  the  college  or  uni- 
versity will  certify:  (:)  That  the  three 
institutions  identified  by  him  as  mem- 
bers of  a  nationally  recognized  accredit- 
ing association  will  recognize  credit  re- 
ceived on  transfer  at  full  value,  i.e.,  credit 
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hour  for  credit  hour,  (ii)  that  at  least 
40  percent  of  the  subjects  within  each 
ciu-riculum.  desired  to  be  measured  on 
a  credit-hour  basis,  are  acceptable  in 
partial  fulfillment  of  the  requirements 
for  a  baccalaureate  or  higher  degree. 

(iii'  The  course  is  offered  by  either 
a  member  or  nonmember  of  a  nationally 
recognized  accrediting  association,  and 

<  a  >  The  course  is  offered  on  a  semester- 
or  quarter-hour  basis,  and 

(b)  The  course  does  not  lead  to  a 
degree,  and 

(c)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

id)  A  minimum  of  two  full-time  aca- 
demic years  is  required  for  completion 
of  the  course,  and 

(e)  If  the  institution,  which  offers  the 
course,  is  a  member  of  a  nationally  rec- 
ognized accrediting  association  and  cer- 
tifies that: 

(J)  Credit  for  at  least  40  percent  of 
the  subjects  within  the  curriculum,  de- 
sired to  be  measured  on  a  credit-hour 
basis,  is  granted  upon  transfer  to  the  ele- 
ment of  the  institution  which  offers  a 
baccalaureate  or  higher  degree,  and 

(2)  Credit  is  awarded  at  full  value,  i.e.. 
credit  houi-  for  credit  hour  toward  par- 
tial fulfillment  of  the  requirements  for 
a  baccalaureate  or  higher  degree. 

(/)  If  the  institution  offering  the 
course  is  not  a  member  of  a  nationally 
recognized  accrediting  association  but  it 
furnishes  a  proper  certification's'  as 
provided  in  subdivisions  (ii)(d)  (1)  or 
(2)  of  this  subparagraph. 

(2)  Course  referred  to  in  subparagraph 
(1)  of  this  paragraph  when  of  regular 
semester,  term,  or  quarter  duration  will 
be  measured  as  follows : 

(i »  Full  Lime:  A  minimum  of  15  semes- 
ter hours  or  the  equivalent.  (38  U.S  C. 
1633<a>  (3)  .1 

(li)  Three -fourths  time:  Less  than  14 
semester  hours  or  the  equivalent,  but 
not  less  than  10  semester  hours  or  the 
equivalent. 

(iii  I  One-half  time:  Less  than  10 
semester  hours  or  the  equivalent,  but  not 
less  than  7  semester  hours  or  the 
equivalent. 

(iv)  Less  than  one-half  time:  Less 
than  7  semester  hours  or  the  equivalent. 

( 3 »  Where  the  course  described  in 
subparagraph  (1)  of  this  paragraph  is 
of  less  than  a  regular  semester,  term,  or 
quarter  duration,  the  course  will  be 
measured  as  full-,  three-fourths-,  one- 
half-,  or  less  than  half-time  training 
according  to  the  certification  of  the  in- 
stitution. In  making  such  certification, 
the  institution  shall  state  the  number  of 
credit  hours  for  which  the  veteran  is 
registered  including,  as  provided  in  sub- 
paragraph (5)  of  this  paragraph,  the 
credit  hour  equivalent  of  noncredit 
courses,  if  any,  required  by  the  institu- 
tion and  will  be  required  to  observe  the 
following  criteria : 

(i)  Full  time:  The  number  of  credit- 
hours  for  which  the  veteran  must  be 
registered  in  order  to  be  considered  pur- 
suing full-time  training  is  that  number 
which  requires  at  least  14  standard  class 
sessions  of  attendance  per  week  or  the 
equivalent  in  laboratory  or  fieldwork,  re- 
search, or  other  types  of  prescribed  ac- 


3367 

tivity.  For  example,  a  veteran  pursuing 
a  .short,  summer  session  requiring  at- 
tendance at  14  standard  class  sessions 
per  week  will  be  considered  to  be  in  full- 
time  trainmg,  although  because  of  the 
very  short  duration  of  the  coui-se  he  may 
be  registered  for  only  3  credit-hours 

'li)  Three-fourths  time:  Less  than  14 
class  sessions  of  attendance  per  week  or 
equivalent  but  not  less  than  10. 

(iii)  One-half  time:  Less  than  10  class 
sessions  of  attendance  per  week  or 
equivalent  but  not  less  than  7. 

(iv^  Less  than  one-half  time:  Less 
than  7  class  session  of  attendance  per 
week  or  the  equivalent. 

'4'  Where  the  course  described  in 
subparagraphs  d)  and  (2)  of  this  para- 
graph is  acceptable  for  credit  but  credit 
may  not  be  awarded  to  the  veteran-stu- 
dent because  he  has  not  met  college  en- 
trance requirements  or  for  some  other 
valid  reason,  the  course  will  be  measured 
the  same  as  if  it  were  pursued  for  credit 
provided  the  veteran  performs  all  of  the 
work  prescribed  for  other  students  who 
are  enrolled  for  credit. 

( 5 '  Where  the  institution  requires  the 
veteran  to  pursue  noncredit  deficiency 
courses  in  order  to  meet  certain  scho- 
lastic or  entrance  requirements,  the 
institution  will  certify  the  credit-hour 
equivalent  of  such  noncredit  deficiency 
courses  in  addition  to  the  credit  hours 
for  which  the  veteran  is  enrolled.  The 
measurement  criteria  of  subparagraphs 
i2i  and  (3>  of  this  paragraph  will  be 
applied,  with  the  following  modifica- 
tions : 

(i'  Full  time:  Twelve  hours  credit 
plus  the  noncredit  deficiency  courses. 

(ii)  Three-fourths  time:  Less  than  12 
hours  credit  but  not  less  than  9  hours 
credit,  plus  the  noncredit  deficiency 
courses. 

(ii)  One-half  time:  Less  than  9  hours 
credit  but  not  less  than  6  hours  credit 
in  addition  to  the  noncredit  deficiency 
courses. 

(ei  Accredited  graduate  or  advanced 
professional  courses.  An  accredited 
graduate  or  advanced  professional 
cour.se  pursued  at  a  collegiate  Iristitu- 
tion  shall  be  measured  in  accordance 
with  paragraph  (d)(2)  of  this  section 
unless  the  course  consists  of  or  mcludes 
research  over  and  beyond  that  normally 
required  in  the  preparation  of  ordinary 
classroom  assignments,  such  as  thesis 
research,  or  a  comparable  prescribed 
activity,  in  which  case  it  shall  be  meas- 
ured as  follows: 

( 1 1  Full  time:  Course  pursued  in  resi- 
dence and  a  responsible  official  of  the 
institution  certifies  that  the  veteran  Is 
pursuing  the  course  on  a  full-time,  in 
residence,  basis. 

(2i  Three-fourths  time:  Course  pur- 
sued in  residence  and  a  responsible  offi- 
cial of  the  institution  certifies  that  the 
veteran  is  pursuing  the  course  on  a 
three-fourths   time,  in  residence,  basis. 

(3)  One-half  time:  Course  pursued 
in  residence  and  a  responsible  official 
of  the  institution  certifies  that  the  vet- 
eran is  pursuing  the  course  on  a  one- 
half  time,  in  residence,  basis. 

(4)  Less  than  one-half  time:  Course 
pursued  in  residence  and  responsible  of- 
ficial of  the  institution  certifies  Uiat  the 
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veteran  Is  pursuing  the  course  on  a  less 
than  one-halT  time,  in  residence,  basis. 

(5)  A  responsible  official  of  the  insti- 
tution will  certify  a  program  of  research 
activity  pursued  by  a  veteran  in  absen- 
tia as  full-,  three -fourths-,  one-half-,  or 
less  than  half-time  training,  and  the 
activity  .will  be  measured  accordingly 
when: 

(i)  The  research  activity  is  defined 
and  organized  so  as  to  enable  the  cer- 
tifying official  to  so  evaluate  the  time 
required  for  its  successful  pursuit,  and 

(ii)  The  time  certified  for  the  re- 
search activity  is  independent  of  the 
time  devoted  to  any  employment  situ- 
ation in  which  the  veteran  might  be 
engaged. 

(6)  Undergraduate  courses  required 
by  the  school  shall  be  measured  under 
paragraph  (d)  of  this  section,  even 
though  the  veteran  is  enrolled  as  a  grad- 
uate student.  If  the  veteran  is  taking 
both  graduate  and  undergraduate 
courses,  the  school  shall  give  the  credit- 
hour  equivalent  of  the  graduate  work 
so  that  this  equivalent  may  be  combined 
With  the  undergraduate  credits  to  de- 
termine the  extent  of  training  under 
paragraph  (d)  of  this  section. 

•  •  •  •  • 

(g)  Apprentice  or  other  training  on 
the  job.  A  course  of  apprentice  train- 
iag  or  other  training  on  the  job  shall 
be  measured  as  follows: 

(1)  Full  time:  The  number  of  hours 
which  constitute  the  standard  workweek 
of  the  establishment  at  which  the  train- 
ing is  pursued,  but  not  less  than  36  hours 
of  required  attendance  per  week,  except 
that  full-time  training  shall  be  not  more 
than  the  hoiu^  established  as  the  stand- 
ard workweek  for  the  particular  estab- 
lishment through  bona  fide  collective 
bargaining  between  employers  and  em- 
ployees.    (38  UJ3.C.  1633(b).) 

(2)  Apprentice  or  other  training  on 
the  Job  which  Is  less  than  fun  time  Is  not 
authorized.    (38  U.S.C.  1632(h)  (2).) 

(h)  Cooperative  course.  (1)  The 
courses  referred  to  in  38  U.S.C.  1632(b) 
shall  be  measured  as  full  time,  when: 

(1)  The  school  portion  measures  full 
time  under  either  paragraph  (b)  (1)    (c) 
<d)(2)(i),  (d)(3)(i),  or  (d)(5)   of  this 
section; 

(11)  A  responsible  official  of  the  school 
offering  the  course  certifies  the  on-the- 
job  portion  of  the  course  will  require  not 
less  than  36  hours  per  week  of  attendance 
by  the  veteran  except  in  those  estab- 
lishments where  less  than  36  hours  has 
been  established  as  the  standard  work- 
week through  bona  flde  collective  bar- 
gaining; and 

(ill)  The  official  further  certifies  that 
the  on-the-job  portion  meets  the  other 
criteria  stated  in  §  21.2205(a)    (1)     (3) 
(4)  and  (5). 

(2)  Cooperative  courses  Involving 
continuous  part-time  work  and  part- 
time  study  in  combination  shall  be  meas- 
ured on  the  basis  of  the  ratio  which  each 
such  portion  of  the  training  bears  to 
full  time,  as  defined  in  subparagraph 
( 1 )  of  this  paragraph. 

(3)  Training  in  a  cooperative  course 
on  less  than  a  full-time  basis  is  not 
authorized.     (38  U.S.C.  1632  fb).) 
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(4)  Most  cooperative  courses  of  college 
level  are  organized  on  a  5 -year  plan  and 
usually  include  a  period  devoted  exclu- 
sively to  academic  instruction  occurring 
at  both  the  beginning  and  the  end  of  the 
course,  such  periods  being   the  equiva- 
lent to  at  least  a  semester  In  length.    The 
intervening  period— usually  3  years  or 
more — consists  of  a  series  of  cycles  of 
relatively   equal    alternating   periods   of 
classroom  instruction  and  occupational 
experience,  i.e..  during  this  period  the 
institutional  portion  of  the  course  is  sup- 
plemented by  on-the-job  training.    For 
example,  in  one  course  the  first  period 
extending  from   September  to  April  of 
the  freshman  year  is  devoted  to  academic 
instruction  only.     Following  the  series 
of  cycles   of  alternating  classroom  in- 
struction   and    occupational    experience 
the  final  6   months  of  the  senior  year 
are  devoted  exclusively  to  classroom  in- 
struction.   In  another  course  the  first  2 
school  years  and  the  final  semester  of 
the  fifth  year  are  devoted  exclosively  to 
classroom  instruction.    When  the  course 
is  not  comprised  in  its  entirety  of  cycles 
of  alternating  academic  instruction  and 
occupational     experience,     the    veteran 
shall  receive  the  education  and  training 
allowance  set  forth  in  §  21. 2052 'b)   for 
that  portion  of  the  course  during  which 
the  on-the-job  training  supplements  the 
institutional    portion,    that    is.   for   that 
portion  consisting  of  cycles  of  alternat- 
ing academic  instruction   and  occupa- 
tional experience.    The  veteran  shall  re- 
ceive the  education  and  training  allow- 
ance set  forth  in  §  21.2052(a)  for  those 
periods  equivalent  to  at  least  a  semester 
in  length  which  are  devoted  exclusively 
to  academic  instruction  and  which  either 
precede  or  follow  the  series  of  cycles. 
Where  the  course  is  comprised  In  its  en- 
tirety of  cycles  of  alternating  academic 
instruction  and  occupational  experience 
or  where  the  period  devoted  exclusively 
to  academic  instruction  at  the  beginning 
or  end  of  the  course  is  less  than  the 
equivalent  of  a  semester  in  length,  the 
veteran  shall  be  paid  the  education  and 
training  allowance  set  forth  in  S  21.2052 
(b) .    If  the  veteran  interrupts  his  train- 
ing under  the  law  for  that  part  of  a  cycle 
devoted  to  occupational  experience,  he 
shall    not   receive    any    education    and 
training  allowance  during  the  period  of 
such  interruption,  and  the  fact,  of  such 
interruption  will  not  operate  to  make  the 
veteran  entitled  to  the  rate  set  forth  In 
§  21.2052(a)    for  the  part  of  the  cycle 
devoted  exclusively  to  academic  instruc- 
tion. 

(i)  Institutional  on-farm  training.  As 
specifically  prescribed  In  chapter  33,  the 
approved  course  shall  provide  that  the 
operation  of  the  farm,  together  with  the 
group  Instruction  part  of  the  course, 
shall  occupy  the  full  time  of  the  veteran. 

(1)  In  no  case  will  the  veteran  be 
deemed  to  be  devoting  full  time  to  the 
pursuit  of  his  program  of  institutional 
on-farm  training  during  any  period 
when  he  engages  in  remunerative  em- 
ployment, other  than  the  conduct  of 
his  institutional  on-farm  training  pro- 
gram, and  such  remunerative  employ- 
ment: 

(i»  Exceeds  180  hours  during  any  12- 
month  segment  of  his  enrollment  period, 


or  a  pro  rata  part  thereof  during  a  seg- 
ment at  the  end  of  his  period  of  enroll- 
ment which  is  shorter  than  12  months. 
For  example:  If  the  veteran's  approved 
program  is  18  months  in  length,  remu- 
nerative employment  in  excess  of  180 
hours  during  the  first  12  months  of  his 
enrollment,  or  in  excess  of  90  hours  dur- 
ing the  last  6  months,  would  require  in- 
terruption of  the  veteran's  training;  or 

<ii)  Totals  180  hours  or  less  during  a 
12-month  segment  of  his  enrollment 
period,  unless  the  school  finds  that  such 
employment  does  not  Impede  or  inter- 
fere with  the  veteran's  pursuit  of  his 
farm-training  program. 

1 2)  Day-for-day  exchange  of  labor  for 
farming  operations,  when  performed  in 
accordance  with  the  farm  practices  of 
the  community  and  then  only  to  the  ex- 
tent permitted  by  the  school,  is  con- 
sidered to  be  labor  in  connection  with 
the  conduct  of  the  veteran's  farm-train- 
ing program,  and  will  not  be  regarded 
as  remunerative  employment. 

<3>  The  law  does  not  permit  the  pur- 
suit of  institutional  on-farra  training  on 
less  than  a  full-time  basis.  (38  U.S.C. 
1632(h)  (2  I.) 

(j)  Concurrent  enrollment.  "Where  a 
veteran  cannot  successfully  schedule  his 
complete  program  at  the  primary  insti- 
tution, a  program  of  concurrent  enroll- 
ment may  be  approved.  When  request- 
ing such  a  program,  the  veteran  must 
show  that  his  complete  program  of  edu- 
cation or  training  is  not  available  at  the 
training  institution  in  which  he  will  pur- 
sue the  major  portion  of  his  program, 
or  that  It  cannot  be  successfully  sched- 
uled within  the  period  in  which  he  plans 
to  complete  his  program. 

( 1 )  Where  the  standards  for  measure- 
ment of  the  courses  pursued  concurrently 
in  the  two  institutions  are  different,  the 
principles  of  §  21.104(c)  will  be  applied. 
The  extent  of  the  course  will  be  deter- 
mined by  converting  the  measurement 
of  training  In  the  second  institution  to 
its  equivalent  in  value  to  the  measure- 
ment required  for  full-time  training  in 
the  first  Institution,  e.g..  Institutional 
training  on  a  clock-hour  basis  converted 
to  its  equivalent  In  value  to  semester- 
hours  of  credit  1*111  be  0.56  semester 
credits  (14:  25:>  or  0.46  semester  credr.^ 
<14  :  30>,  as  applicable,  for  each  clock- 
hour  of  attendance. 

(2)  Periodic  certifications  of  training 
prescribed  by  5  21.2303  will  be  required 
from  the  veteran  and  each  of  the  insti- 
tutions where  concurrent  enrollment  in 
two  Institutions  is  approved. 

•  •  •  ■  • 

(m)  Registered  nursing  and  registered 
professional  n  u  r  s  i  7i  g  courses.  ( 1 ) 
Courses  for  the  objective  of  registered 
nurse  or  registered  professional  nurse 
will  be  measured  as  institutional  training 
when  such  courses  are  provided  in 
autonomous  schools  of  nursing,  hospital 
schools  of  nursing,  or  schools  of  nupsing 
established  in  other  schools  or  depart- 
ments of  colleges  and  universities:  Pro- 
vided. That  the  course  is  either  an  ac- 
credited course  pursued  in  a  school  which 
has  been  approved  and  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  is  a  nonaccredited 
course  which  meets  the  requirements  of 
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the  licensing  body  of  the  State  In  which 
the  school  is  located. 

(2)  The  hospital  or  fieldwork  phase 
of  a  course  leading  to  a  degree  of  bachelor 
of  science  in  nursing,  or  a  comparable 
degree,  will  be  measured  as  an  Institu- 
tional course  when  the  hospital  or  field- 
work  phase  is  an  integral  part  of  the 
course,  the  completion  thereof  is  a  pre- 
requisite to  the  granting  of  the  degree, 
the  student  remains  enrolled  in  the  insti- 
tution during  the  entire  period,  and  the 
training  is  under  the  direction  and  super- 
vision of  the  institution.  Where  meas- 
urement of  the  hospital  training  segment 
on  a  credit  hour  basis  would  not  reflect 
the  full-time  status  of  the  student,  en- 
rollment certifications  submitted  by  the 
school  should  Include  appropriate  entries 
to  show  clock  hours  in  lieu  of  credit  hours 
during  the  hospital  training  periods. 

(3>  Education  and  training  allowance 
will  not  be  paid  to  a  veteran  enrolled  in 
any  other  course  for  the  objective  of 
registered  or  registered  professional 
nurse. 

•  n)  Practical  nursing  courses.  (1) 
Courses  offered  by  schools  which  lead  to 
the  objective  of  practical  nurse,  practical 
trained  nurse,  or  licensed  practical  nurse 
will  be  measured  as  institutional  training 
including  both  the  academic  subjects  and 
the  clinical  training :  Provided,  That  the 
clinical  training  is  offered  in  an  affiliated 
or  cooperating  hospital  and  the  student 
is  enrolled  in  and  supervised  by  the 
school  during  the  period  of  such  clinical 
training.  For  the  academic  portion  of 
the  course,  measurement  will  be  semes- 
ter-hours of  credit  or  clock-hours  of  re- 
quired attendance  per  week,  whichever  is 
appropriate  The  clinical  training  will 
be  measured  In  clock-hours  of  required 
attendance  per  week. 

1 2 »  Enrollment  in  coui-ses  for  the  ob- 
jective of  nurse's  aide  will  not  be  au- 
thorized under  this  law. 

19.  Section  21  2067  is  revised  to  read 
as  follows : 

§  21.2067      Overcharges    by     educational 
in.stitutioru«. 

(a)  The  Veterans  Administration  may 
disapprove  an  educational  institution  for 
the  enrollment  of  any  veteran  or  eligible 
person  under  chapters  31,  33  and  35.  Title 
38,  United  States  Code  when  it  finds  that 
the  Institution  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amount  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
institution  requires  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
course  to  pay. 

'  b)  A  tax-supported  public  institution 
^hich  makes  no  charges  for  tuition  or 
fees  to  nonveteran  resident  students  may 
charge  each  veteran  an  amount  which 
does  not  exceed  the  estimated  cost  of 
teaching  personnel  and  suppUes  for  in- 
struction but  in  no  event  to  exceed  $10 
per  month  for  a  full-time  course  or  a 
pro  rata  part  thereof  for  less  than  a  full- 
time  course.     (38  U.S  C.  1634.) 

'  1  >  An  institution  desiring  to  charge 
resident  veterans,  on  this  basis,  shall 
notify  the  appropriate  regional  office  in 
writing  of  its  charges  and  the  date  they 
are  to  be  effective.  The  notice  shall  in- 
clude a  certification  by  the  president  or 
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other  authorized  official  that  the  insti- 
tution does  not  have  established  charges 
which  it  requires  nonveteran  residents  to 
pay  and  that  the  charges  made  of  vet- 
erans do  not  exceed  the  estimated  cost 
of  teaching  personnel  and  supplies. 

(c)  The  charges  for  tuition  and  fees 
established  by  a  nonprofit  educational 
institution  not  subject  to  the  85-15  per- 
cent ratio  requirement  will  be  considered 
the  established  charges  of  the  institu- 
tion even  though  no  nonveterans  are 
enrolled  in  the  courses  approved  for 
vetei-ans.  The  term  nonveteran  as  used 
in  this  section  does  not  include  eligible 
persons  under  chapter  35, 

(d»  The  Director.  Vocational  Re- 
habilitation and  Education  Service  is 
delegated  authority  to  disapprove  any 
educational  institution  for  further  en- 
rollments of  veterans  or  eligible  persons 
when  it  has  been  determined,  after  a 
hearing  before  the  Central  Office  Educa- 
tion and  Training  Review  Panel  (see 
§  21.2209)  that  such  institution  has  will- 
fully and  knowingly  charged  or  received 
from  a  veteran  or  an  eligible  person  un- 
der chapters  33  or  35.  any  amount  In  ex- 
cess of  the  institution's  established 
charges  for  tuition  and  fees  as  defined  in 
this  section. 

20  In  ?  21  2150,  the  headnote  is 
amended  to  i-ead  as  follows : 

§  21.2150  Designation  of  ."^lale  approv- 
ing agencie;^  under  chapter  33,  Title 
38,  United  Slater  Code. 

21.  In  §212151.  the  headnote  and 
paragraphs  (a)  through  (c  are  amended 
to  read  as  follows : 

§  21,2151  Approval  of  courses  under 
chapter  33,  Title  38.  United  States 
Code. 

(a>  An  eUgible  veteran  shall  receive 
the  benefits  of  the  law,  while  enrolled 
in  a  course  of  education  or  training  of- 
fered by  an  educational  institution  or 
training  establishment  only  if  such 
course  is  approved  by  the  State  approv- 
ing agency  for  the  State  where  such  edu- 
cational institution  or  training  estab- 
lishment is  situated,  or  by  the  Admin- 
istrator, where  appropriate.  (38  U.S.C 
1642(a».) 

(b)  Approval  of  courses  by  State  ap- 
proving agencies  shall  be  in  accordance 
with  the  provisions  of  the  law.  and  such 
other  regulatioiis  and  poUcies  as  the 
State  approving-  agency  may  adopt  not 
in  confiict  therewith.  (38  U.S.C.  1642 
( a  ' , )  . 

'CMD  The  Administrator  is  respon- 
sible for  the  approval  of : 

(i)  Courses  of  education  or  training 
offered  by  anj-  agency  of  the  Federal 
(jovernment  authorized  under  other  laws 
to  offer  such  courses  of  education  or 
training. 

(ID  Courses  of  education  offered  by 
institutions  of  higher  learning  located 
in  foreign  countries,  and 

(iii>  Courses  of  education  or  training 
offered  by  schools  and  establishments 
located  in  the  Panama  Canal  Zone,  Guam 
and  Samoa 

(2)  In  addition  the  Administrator  may 
approve  any  course  in  any  other  educa- 
tional institution  or  training  establish- 
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ment  in  accordance  with  the  provisions 
of  the  law.     (38  U.S.C.  1642  (b).) 

22.  In  §  21.2152,  the  headnote  and 
paragraph  (C)  are  amended  to  read  as 
follows: 

§  21.2152  Cooperation  between  State  ap- 
proving agency  and  the  Veterans*  Ad- 
niini.otralion  under  chapter  33,  Title 
38,  United  States  Cx>de. 

•  •  •  •  » 

(c)  The  Administrator  will  furnish 
State  approving  agencies  with  copies  of 
such  Veterans'  Administration  informa- 
tional and  Instructional  material  as  may 
aid  them  in  carr>'Ing  out  the  provisions 
of  this  law.     (38  U.S.C.  1643.) 

23  In  ?  21.2153,  the  headnote  and 
paragraphs  ib)  and  (d>  are  amended  to 
read  as  follows : 

§21.2153  Reimbursement  of  expenses 
under  chapter  33,  Title  38,  United 
States    Code. 

•  •  •  •  • 

(b>  Reimbursement.  Reimbursement 
will  be  made  for  the  expenses  incurred 
in  rendering  the  following  services: 

(1)  Accredited  courses.  Reimburse- 
ment for  services  rendered  in  the  ap- 
proval of  accredited  courses  under  the 
provisions  of  section  1653  of  chapter  33 
will  be  limited  to  the  necessary  salary 
pnd  travel  expenses  incurred  in  the  in- 
spection of  such  courses  for  approval, 
processing  the  applications  submitted 
by  the  institutions,  and  furnishing  no- 
tices of  approval  as  provided  in  §  21.2207. 
Reimbursement  will  be  provided  for  one 
supervisory  visit  each  year  to  institu- 
tions which  offer  approved  courses  as 
provided  in  this  subparagraph. 

<  2  1  Nonaccredited  courses.  Reim- 
bursement of  salaries  and  travel  ex- 
penses will  be  provided  for  services  in 
connection  with  the  inspection,  approval, 
and  supervision  of  nonaccredited  courses 
approved  under  section  1654  of  chapter 
33  However,  services  in  connection 
with  the  supervision  of  nonaccredited 
courses  which  are  offered  by  collegiate 
institutions  or  by  public  tax -supported 
institutions  below  the  college  level,  where 
such  courses  are  a  part  of  the  regtilarly 
established  programs  of  such  institu- 
tions, will  not  be  reqmred  except  on  a 
selective  basis. 

(3>  Institutional  on-farm  training 
courses.  Section  21.2202  requires  that 
each  individual  course  of  institutional 
on-farm  training  be  approved  by  the  ap- 
propriate State  approving  agency  prior 
to  the  award  of  btrefit«  by  the  Veterans 
Administration  to  the  eligible  veteran 
enrolled  therein.  Reimbursement  of 
salaries  and  travel  expense  will  be  pro- 
vided by  the  Veterans  Administration  to 
the  appropriate  State  approving  agency 
for  the  necessary  services  in  connection 
with  the  inspection,  approval,  and  super- 
vision of  on-the-farm  training  courses 
for  the  individual  veteran  enrolled  un- 
der this  law.  Reimbursement  will  be 
provided  for  the  expenses  of  supervision 
visits  twice  each  year  to  classes  in  which 
veterans  are  enrolled  and  to  include  vis- 
its to  the  individual  farms  of  10  percent, 
but  not  less  than  2  farms  of  the  veterans 
enrolled  under  this  law  at  the  time  of 
such  supervisory  visits.    No  reimburse- 
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ment  wlH  be  provided  to  the  State  ap- 
proving agency  for  the  expenses  incurred 
in  the  inspection,  approval,  and  super- 
vision of  the  individual  institutional  on- 
farra  training  courses  where  the  State  Is 
In  fact  the  institution  providing  the  in- 
struction. Neither  will  reimbursement 
be  made  for  the  expenses  of  approval  of 
such  courses  where  the  State  approving 
agency  accepts  the  findings  of  local  au- 
thorities without  a  physical  inspection 
being  made  by  an  employee  of  the 
agency  of  the  veteran's  individual  pro- 
gram and  farm. 

(4)  Correspondence  courses.  Reim- 
bursement will  be  provided  for  expense 
incurred  in  the  inspection,  approval,  and 
supervlsian  of  correspondence  courses  on 
the  same  basis  as  other  courses  approved 
under  section  1653  or  1654  of  chapter  33, 
depending  upon  whether  such  corre- 
spondence courses  are  approved  as  ac- 
credited or  nonaccredited. 

(5)  On-the-job  and  apprentice  train- 
ing courses.    The  law  does  not  authorize 
the  Veterans  Administration   to  reim- 
burse a  State  or  Federal  agency  for  ex- 
penses incurred  by  such  agency  which 
are  in  coimection  with  duties  normally  a 
fimction  and  responsibility  of  the  State 
or  Federal  Government  or  agency  there- 
of and  which  would  normally  be  per- 
formed without  reference  to  the  vet- 
erans' program.    Except  as  provided  in 
this    subparagraph.     State    approving 
agencies  will  be  reimbursed  for  neces- 
sary salaries  and  travel  expense  in  con- 
nection with  the  inspection,  approval, 
and  supervision  of  establishments  offer- 
ing apprentice  or  other  cm -the- job  train- 
ing courses  to  veterans  enrolled  under 
this  law  and  for  furnishing  at  the  re- 
quest of   the   Veterans  Administration 
any  other  services  in  connection  with 
this  law.    Where  apprentice  courses  are 
registered  with  and  under  the  supervi- 
sion  of   either   a   State   apprenticeship 
agency  or  the  Federal  Bureau  of  Ap- 
prenticeship,   and    where    approval    or 
supervlaory  visits  in  addition  to  those,  if 
any.  made  under  the  regular  State  or 
Federal  program  to  estabUshments  of- 
fering such  courses  under  the  law  are 
made  by  personnel  of  the  State  approv- 
ing agency,  the  appropriate  State  ap- 
proving agency  will  be  reimbursed  for 
the   necessary   salaries  and   travel   ex- 
pense for  making  one  such  visit  each 
year  and  for  any  additional  visits  ap- 
proved by  M-  made  at  the  request  of  the 
Veterans    Administration.      Where   the 
designated  State  approving  agency  for 
the  approval  of  apprenticeship  courses 
Is  the  State  apprenticeship  agency,  re- 
imbursement for  services  in  connection 
with  apprentice  programs  will  be  made 
for  visits  at  the  request  of  the  Veterans 
Administration,  as  well  as,  the  clerical 
■alary  expense  incurred  in  processing 
the  appllcaUons  submitted  by  training 
establishments  and  furnishing  notices  of 
approval  as  provided  in  9  21.2207, 

(6)  Regional  office  committee  on  edu- 
cational allowances.  Reimbursement 
may  be  made  from  the  funds  provided  in 
the  existing  contract  with  the  State  ap- 
proving agency  for  the  salary  and  travel 
of  the  employee  of  the  State  approving 
agency  serving  as  a  designated  member 
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of  the  regional  office  committee  on  edu- 
cational allowances  (§  21  2208(d)  ^3) ). 

•  •  •  •  • 

(d)  Nonreimbursable  expenses.  (1) 
reimbursement  will  not  be  provided 
under  reimbursement  contracts  for: 

(1)  Expenditures  other  than  salaries 
and  travel  of  personnel  required  to  per- 
form the  services  specified  in  the  con- 
tract and  Veterans  Administration 
Regulations. 

(ii)  Supplies,  equipment,  printing, 
postage,  telephone  services,  rentals,  and 
other  miscellaneous  Itenxs  or  services 
furnished  directly  or  indirectly, 

(iii)  The  salaries  and  travel  of  per- 
sonnel while  attending  training  sessions. 
or  when  they  are  engaged  in  activities 
other  than  (a)  those  in  connection  with 
the  inspection,  approval,  or  supervision 
of  educational  institutions  and  on-the- 
job  training  establishments,  or  (b)  serv- 
ices rendered  as  members  of  a  regional 
office  committee  on  educational  allow- 
ances, except  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(Iv)  The  supervision  of  educational 
institutions  or  training  establishments 
which  do  not  have  veterans  in  training 
under  the  law. 

(V)  Expenses  incuned  in  the  admin- 
istration of  an  educational  program 
which  are  costs  properly  chargeable  as 
tuition  costs,  such  as  the  development  of 
course  material  or  indrvidual  training 
programs,  teachers  training  or  teacher 
improvement  activities,  expenses  of 
coordinators,  or  administrative  costs, 
such  as  those  involving  selection  andi 
employment  of  teachers.  (This  does  not 
preclude  reimbursement  for  expenses  of 
the  State  agency  incurred  in  the  devel- 
opment of  .standards  and  criteria  for  the 
approval  of  courses  under  the  law.) 

(vi)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving,  or 
supervising  courses  where  such  agency 
Is  responsible  for  establishing,  conduct- 
ing, and  supervising  the  courses 
approved. 

(vll)  Any  expense  for  supervision  or 
other  services  to  be  covered  by  contract 
which  are  already  being  reimbursed  or 
paid  from  tuition  funds  under  this  law 
or  section  12(a)  of  Public  Law  85-857. 

24.  Section  21.2201  is  revised  to  read 
as  follows: 

§21.2201      Approval    of   courses   of   ap- 
prentice  or  other  training  on  the  job. 

''a)  Application  required.  Any  train- 
ing establishment  desiring  to  fm-nish  a 
course  of  apprentice  or  other  training  on 
the  job  shall  submit  a  \^Titten  application 
to  the  appropriate  State  approving 
agency  setting  forth  the  foUowing: 

(1)  Title  and  description  of  the  spe- 
cific job  objective  for  which  the  eligible 
veteran  is  to  be  trained ; 

(2)  The  length  of  the  training  period ; 

(3)  A  schedule  listing  various  opera- 
tions for  major  kinds  of  work  or  tasks 
to  be  learned  and  showing  for  each  job 
operations  or  work,  tasks  to  be  per- 
formed, and  the  approximate  length  of 
time  to  be  spent  on  each  operation  or 
task;  the  schedule  must  be  in  such  terms 
and  In  such  detail  as  will  enable  the 
State  approving  agency  to  detei-mine 
whether,  in  a  genuine  sense,  the  comple- 


tion of  training  under  the  schedule  will 
qualify  the  trainee  for  the  job; 

(4)  The  wage  or  salary  to  be  paid  at 
the  beginning  of  the  course  of  training, 
at  each  successive  step  in  the  course,  and 
at  the  completion  of  training; 

'5)  The  entrance  wage  or  salary  paid 
by  the  establishment  to  employees  al- 
ready trained  in  the  kind  of  work  for 
which  the  veteran  is  to  be  trained;  and 

(6)  The  number  of  hours  of  supple- 
mental related  instruction  required  (38 
U.S.C.  1651(a).) 

(h>  Criteria  for  approval.  The  appro- 
priate State  approving  agency  shall  in- 
vestigate the  courses  offered  and  training 
facilities  of  each  training  establishment 
which  submits  an  application  in  accord- 
ance with  paragraph  (a)  of  this  section, 
and  may  approve  the  course  or  courses 
covered  by  such  application  only  when 
its  investigation  shows  that  the  training 
establishment  has  met  the  following 
criteria: 

(1)  The  training  content  of  the  course 
is  adequate  to  qualify  the  eligible  vet- 
eran for  appointment  to  the  job  for 
which  he  is  to  be  trained.  (38  USC 
1651(b)(1).) 

(2>  There  is  reasonable  certainty  that 
the  job  for  which  the  eligible  veteran  is 
to  be  trained  will  be  available  to  him  at 
the  end  of  the  training  period.  (38 
U.S.C.  1651(b)  '2).) 

<\i  Where  the  course,  whether  offered 
by  an  employer  or  by  a  joint  apprentice 
committee,  is  to  be  pursued  in  one  em- 
ployer's estabUshment,  this  criterion 
requires  assurance  from  the  employer- 
trainer  that  he  has  such  a  job  In  his 
establishment  and  that,  except  for  un- 
foreseeable eventualities  or  unsatisfac- 
tory conduct  or  progress  on  the  part  of 
the  veteran,  he  will  appoint  the  veteran 
to  that  job  upon  the  completion  of  the 
course. 

(ii)  Where  the  course  is  offered  by  a 
joint  apprentice  committee  and  the 
trainee  will  be  employed  by  several  em- 
ployers successively,  the  above  criterion 
requires  that,  except  for  unforeseeable 
eventualities  or  unsatisfactory  conduct 
or  progress  on  the  part  of  the  veteran, 
he  will  upon  completion  of  the  course  be 
awarded  credentials  showing  that  he  has 
attained  joui-nej-manship. 

(Mi)  The  assurance  required  In  sub- 
paragraph (2)  (1)  and  (ii)  of  this  para- 
graph may  consist  of  a  written  statement 
by  the  employer-trainer  or  by  the  joint 
apprentice  committee,  as  appropriate,  or 
It  may  be  evidenced  by  published  state- 
ments or  agreements  clearly  indicating 
that  the  employee  will  be  employed  as  a 
journeyman  upon  completion  of  the 
apprentice  training. 

(3)  The  job  is  one  in  which  progres- 
sion and  appointment  to  the  next  higher 
classification  are  based  upon  skills 
learned  through  organized  training  on 
the  job,  not  on  such  factors  as  length  of 
service  and  normal  turnover.  (38  U  S  C. 
1651(b> (3).) 

(4  I  The  wages  to  be  paid  the  eligible 
veteran  for  each  successive  period  of 
training  are  not  less  than  those  custom- 
arily paid  in  the  training  establishment 
and  in  the  .community  to  a  learner  in 
the  same  job  who  is  not  a  veteran.  (38 
U.S.C.  1651(b)(4).) 
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(5)  The  job  customarily  requires  a  pe- 
riod of  training  of  not  less  than  3  months 
and  not  more  than  2  years  of  full-time 
training,  except  that  this  provision  shall 
not  apply  to  apprentice  training.  (38 
use.  1651(b)  i5).> 

(6>  The  length  of  the  training  period 
Is  no  longer  than  that  customarily  re- 
quired by  the  training  establishment  and 
other  training  establishments  in  the 
community  to  provide  an  eligible  veteran 
with  the  required  skills,  arrange  for  the 
acquiring  of  job  knowledge,  technical  in- 
formation, and  other  facts  which  the 
eligible  veteran  will  need  to  learn  in  or- 
der to  become  competent  on  the  job  for 
which  he  is  being  trained.  (38  U.S.C. 
1651(b) (6).) 

(7<  Provision  is  made  for  related  in- 
struction for  the  individual  eligible  vet- 
eran who  may  need  it.  (38  U.S.C 
1651(b)(7).) 

(8>  There  is  in  the  training  establish- 
ment adequate  space,  equipment,  instruc- 
tional material,  and  instructor  personnel 
to  provide  satisfactory  training  on  the 
job.     (38  U.SC.  1651(b)(8>.) 

(9)  Adequate  records  are  kept  to  show 
the  progress  made  by  each  eligible  vet- 
eran toward  his  job  objective  (38  U.S  C. 
1651(b) (9>.) 

(i)  This  requires  that  the  trainer, 
whether  an  employer  or  a  joint  appren- 
tice committee,  shall  maintain  a  record 
of  the  veteran's  accomplishments  and 
failures  as  he  proceeds  in  the  course  so 
that  the  current  state  of  his  advance- 
ment therein  will  be  clearly  indicated 
by  the  trainer's  records. 

(10)  Appropriate  credit  is  given  the 
eligible  veteran  for  previous  training 
and  job  experience,  whether  in  the  mili- 
tary service  or  elsewhere,  his  beginning 
wage  adjusted  to  the  level  to  which  such 
credit  advances  him  and  his  training 
period  shortened  accordingly,  and  pro- 
vision is  made  for  certification  by  the 
training  establishment  that  such  credit 
has  been  granted  and  the  beginning 
wage  adjusted  accordingly.  No  course 
of  training  will  be  considered  bona  fide 
if  given  to  an  eligible  veteran  who  is  al- 
ready qualified  by  training  alone,  by 
experience  alone,  or  by  a  combination 
of  both  for  the  job  objective.  i38  U  S  C 
1651>b) (10).) 

(i)  A  veteran  will  be  considered  al- 
ready qualified  for  the  job  objective 
when : 

(a'  He  has  at  any  time  in  the  past 
been  employed  as  a  qualified  workman 
in  such  a  job. 

(bi  He  has  completed  a  recognized 
course  of  apprenticeship  or  he  has  com- 
pleted a  course  of  training  on  the  job 
other  than  apprenticeship  which  is  cus- 
tomarily accepted  as  quaUfying  for  em- 
ployment in  the  objective  either  in  the 
area  where  he  was  trained  or  where  he 
requests  to  be  trained. 

(c)  He  has  completed  a  school  course 
for  that  objective  which  is  one  of  the  pro- 
fessional objectives  listed  in  the  Dic- 
tionary of  Occupational  Titles.  Code  No 
0  01.00  through  0-39.99,  e.g.;  in  no  case 
will  a  veteran  who  has  completed  a 
school  course  for  a  professional  objec- 
tive, such  as  engineer,  pharmacist,  ac- 
countant, teacher,  etc..  be  placed  in 
No. 
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training  on  the  job  for  such  objective, 
except  that: 

( i )  An  eligible  veteran  training  for  the 
objective  lawyer,  may  on  successful  com- 
pletion of  the  first  year  of  law  school  or 
on  graduation  pursue  in  a  law  office  a 
bona  fide  course  of  on-the-job  training 
or  a  clerkship  for  the  required  period  in 
the  States  of  Pennsylvania,  New  Jersey, 
E^elaware,  Vermont,  Rhode  Island,  or 
other  States  requiring  such  training  as 
a  condition  precedent  to  admission  to  the 
bar  examination  and  to  practice. 

<d»  He  has  completed  a  Course  for  that 
objective  below  the  professional  level  in  a 
school  whose  graduates  commonly  ob- 
tain employment  in  that  job  objective 
without  a  course  of  on-the-job  training, 
e.g.;  completion  of  a  course  in  a  school 
of  watchmaking  whose  graduates  do  so 
qualify.  This  will  not  preclude  appren- 
ticeship or  other  training  on  the  job  for 
objectives  usually  reached  through  ap- 
prenticeship or  other  training  on  the 
job  where  an  eligible  veteran  has  pursued 
a  course  of  school  training  which  gives 
him  some  theory  or  shop  practice  in  the 
objective  but  which  does  not  qualify  him 
for  meeting  employment  requirements, 
provided  the  employer-trainer,  as  re- 
quired by  38  U.S.C.  1651(b)  (10),  gives 
him  appropriate  credit  for  the  training 
pursued  in  school. 

(c  He  is  appointed  to  that  job  under 
Federal,  State,  or  municipal  civil  service 
and  on  the  regular  payroll  of  the  Federal 
Government,  State,  or  municipality,  even 
though  as  an  employee  he  receives  some 
in-sei-vice  training,  e.g..  the  job  of  police- 
man or  fireman. 

(/)  He  is  performing  the  job  opera- 
tions of  his  objective  and  receiving  little 
or  no  instruction  other  than  what  is 
commonly  provided  by  the  establishment 
to  qualified  employees  in  the  occupation; 
e.g.,  an  eligible  veteran  who  is  perform- 
ing as  a  salesman  for  a  company,  with 
the  majority  of  his  time  being  spent  sell- 
ing the  goods  or  services  of  the  company 
unaccompanied  by  any  trainer. 

(fif)  He  is  performing  the  job  oper- 
ations of  his  objective  in  essentially  the 
same  manner  as  a  journej-man  in  the 
occupation,  and  Is  not  receiving  organ- 
ized instruction;  e.g.,  an  eligible  veteran 
who  is  performing  as  a  barber  or  ap- 
prentice barber  and  is  assigned  to  a  chair 
and  serves  all  who  come  to  his  chair  in 
the  same  way  that  customers  are  served 
by  the  journeymen  barbers  in  the  same 
shop. 

(11)  A  signed  copy  of  the  training 
agreement  for  each  eligible  veteran,  in- 
cluding the  training  program  and  wage 
scale  as  approved  by  the  State  approving 
agency,  is  provided  to  the  veteran  and  to 
the  Veterans  Administration  regional 
office  and  the  State  approving  agency 
by  the  employer.  (38  U.S.C.  1651(b) 
(ID.)  In  addition,  the  training  agree- 
ment will  include  certifications:  (i)  that 
there  is  reasonable  certainty-  that  the  job 
for  which  the  veteran  is  to  be  trained 
will  be  available  to  him  at  the  end  of 
the  training  period ;  <  ii  >  whether  related 
Instruction  Is  needed  and,  if  so,  what 
provision  has  been  made  for  obtaining  it; 
and  (iii)  what  credit  has  been  given 
the  veteran  for  previous  training  or 
experience. 
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n2>  Upon  completion  of  the  course  of 
training  furnished  by  the  training  estab- 
lishment, the  elegible  veteran  is  given 
a  certificate  by  the  employer  indicating 
the  length  and  type  of  training  provided 
and  that  the  eligible  veteran  has  com- 
pleted the  course  of  training  on  the  job 
sati.sfactoriiy.     (38  U.S.C.  1651(b)  (12).) 

<13»  That  the  course  meets  such  other 
criteria  as  may  be  established  by  the 
State  approving  agency  over  and  above 
the  preceding  requirements  so  long  as 
such  additional  criteria  do  not  abrogate 
the  twelve  specific  criteria  in  this  para- 
graph.     (38  U.S.C.  1651(bMl3).) 

25.  Section  21.2202  is  revised  to  read 
as  follows: 

§  21^202     In.«iitutional  on-fami  training. 

(a)  Approval  of  institutional  on-farm 
training  programs  by  the  appropriate 
State  approving  agency  will  in  every  case 
be  in  consideration  of  the  program  as 
planned  to  suit  the  needs  of  the  individ- 
ual veteran-applicant.  Accordingly,  the 
appropriate  State  approving  agency  may 
approve  a  course  of  full-time  institu- 
tional on-farm  training  when  it  satisfies, 
as  to  the  individual  veteran-applicant, 
the  following  requirements: 

( 1 1  The  course  combines  organized 
group  instruction  in  sigricultural  and 
related  subjects  of  at  least  200  hours 
per  year  and  not  less  than  8  hours  in 
any  one  month  at  an  educational  insti- 
tution, with  supervised  work  experience 
on  a  farm  or  other  agricultural  estab- 
lishment.   (38  U.S.C.    1652(b)(1).) 

(i)  The  term  "farm  or  other  agri- 
cultural establishment"  shall  mean  any 
place  on  which  the  basic  activity  is  the 
cultivation  of  the  ground,  such  as  the 
raising  and  harvesting  of  crops,  includ- 
ing fruits,  vegetables,  pastures,  and  or 
the  feeding,  breeding,  and  managing  of 
livestock,  including  poultry-,  and  other 
specialized  farming  commonly  followed 
in  the  area.  Within  the  meaning  of 
this  subparagraph  on-farm  training  will 
not  apply  to  training  in  those  estab- 
lishments which  are  engaged  primarily 
in  the  processing,  distribution,  or  sale 
of  agricultural  products,  or  combina- 
tions thereof,  such  as  dairy  processing 
plants,  grain  elevators,  packing  plants, 
hatcheries,  stockyards,  florist  shc^s,  and 
so  forth.  Establishments  desiring  to 
offer  such  training  must  obtain  approval 
of  such  courses  as  on-the-job  training. 

( 2 »  The  eligible  veteran  will  perform 
a  part  of  such  course  on  a  farm  or  other 
agricultural  establishment  under  his 
control.     (38  U.S.C.  1652(b)  (2). t 

<3)  The  course  is  developed  with  due 
consideration  to  the  size  and  character 
of  the  farm  or  other  agricultural  estab- 
lishment on  which  the  eligible  veteran 
will  receive  his  supervised  work  experi- 
ence and  to  the  need  of  such  eligible  vet- 
eran, in  the  type  of  farming  for  which 
he  is  traimng.  for  proficiency  in  plan- 
ning, producing,  marketing,  farm  me- 
chanics, conservation  of  resources,  food 
conservation,  farm  financing,  farming 
management,  and  the  keeping  of  farm 
and  home  accounts.  (38  U.SC.  1652(b) 
(3).) 

(1)  The  duration  of  an  approved 
course  shall  be  as  long  as,  but  no  longer 
than,  necessary  to  attain  the  objective 
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of  the  course  outlined  to  meet  the  par- 
ticular needs  of  the  individual  veteran. 
The  carrying  out  of  this  requirement 
makes  it  mandatory  that  the  course  be 
developed  to  fit  the  needs  of  the  veteran 
in  his  individual  faxming  situation,  and, 
consequently,  that  the  length  of  the 
training  period  shall  be  ascertained  by 
developing  an  individual  plan  with 
training  goals  and  training  practices 
clearly  stated  and  then  by  detennining 
how  long  the  realization  of  the  plan  will 
require. 

(4)  The  eligible  veteran  will  receive 
not  less  than  100  hours  of  individual  in- 
struction per  year,  not  less  than  50  hours 
of  which  shall  be  on  such  farm  or  other 
agricultural  establishment  with  not  less 
than  two  visits  by  the  Instructor  to  such 
farm  in  any  such  month.  Such  individ- 
ual instruction  shall  be  given  by  the  in- 
structor responsible  for  the  veteran's  in- 
stitutional instruction  and  shall  include 
instruction  and  home-study  assignments 
in  the  preparation  of  budgets,  inven- 
tories, and  statements  showing  the  pro- 
duction, use  on  the  farm,  and  sale  of 
crops,  livestock,  and  livestock  products. 
(38  UJ3.C.  1652(b)  (4).) 

(5)  The  eligible  veteran  will  be  as- 
siired  of  control  of  such  farm  or  other 
agricultural  establishment  (whether  by 
ownership,  lease,  management  agree- 
ment, or  other  tenure  arrangement)  un- 
til the  completion  of  his  course.  (38 
U.S.C.  1652(b)(5).) 

(i)  This  provision  means  that  the 
farm  must  be  under  the  veteran's  opera- 
tional control  so  he  will  be  free  to  carry 
out  the  teachings  of  his  training  pro- 
gram without  interference  from  anybody 
else.  His  control  miost  be  such  that  he 
Is  free  to  fertilize,  cultivate,  select,  and 
grow  crops,  raise  livestock,  market  his 
shares,  etc.,  employing  the  improved 
practices  which  are  the  foundation  of  his 
course  of  training. 

(ii)  The  number  of  veterans  who  may 
be  processed  into  training  on  a  single 
farm  ordinarily  will  be  limited  to  one. 
However,  in  a  particular  case,  where  the 
training  institution  and  the  Veterans  Ad- 
ministration have  found  that  conditions 
are  so  highly  favorable  as  to  assure  the 
success  of  two  veterans  for  training  and 
subsequent  self-employment  on  the  same 
farm,  two  but  not  more  than  two,  may 
be  processed  into  or  continued  in  train- 
ing on  a  single  farm:  Provided,  That  the 
training  situation  with  reference  to  each 
veteran  meets  in  every  respect  the  cri- 
teria set  forth  in  38  U.S.C.  1652:  And 
provided  further.  That  there  is  furnished 
documentary  evidence  that  the  two  vet- 
erans have  entered  into  a  bona  fide  part- 
nership agreement  which  provides  for 
equal  authority  between  the  partners  in 
the  management  and  operation  of  the 
farm. 

(6)  Such  farm  or  other  agricultural 
establishment  shall  be  of  a  size  and  char- 
acter which: 

(i)  Will,  together  with  the  group-in- 
struction part  of  the  course,  occupy  the 
full  time  of  the  eligible  veteran"; 

(ii)  Will  permit  instruction  in  all  as- 
pects of  the  management  of  the  farm  or 
other  agricultural  establishment  of  the 
type  for  which  the  eligible  veteran  is  be- 
ing trained,  and  will  provide  the  ehgible 
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veteran  an  opportunity  to  apt>ly  to  the 
operation  of  his  farm  or  other  agricul- 
tural establishment  the  major  portion  of 
the  farm  practices  taught  in  the  group 
instruction  part  of  the  course :  and 

(iiii  Will  assure  him  a  satisfactory  in- 
come for  a  reasonable  living  under 
normal  conditions  at  least  by  the  end  of 
his  course.     (38  U.S.C.  1652(bi  i6>.i 

(7)  Prior  to  approval  of  enrollment  in 
such  course  the  institution  and  the  vet- 
eran shall  certify  to  the  Veterans  Ad- 
ministration that  the  training  offered 
does  not  repeat  or  duplicate  training 
previously  received  by  the  veteran.  c38 
U.S.C.  1652(b) (?).) 

(8)  The  institutional  on-farm  train- 
ing meets  such  other  fair  and  reasonable 
standards  as  may  be  established  by  the 
State  approving  agency  over  and  above 
the  preceding  seven  requirements  but  not 
abrogating  any  of  those  requirements. 
t38  U.S.C.  1652ib)  <8'.) 

26.  Sections  21.2203  and  21,2204  are 
revised  to  read  as  follows:        | 

§21.2203      Appro>al       «>f       HCrredited 
courses. 

(a)  Accredited  courses.  (1)  Courses 
offered  by  educational  institutions  may 
be  approved  as  accredited  courses  when : 

(i)  Such  courses  have  been  accredited 
and  approved  by  a  nationally  recognized 
accrediting  agency  or  association;  this 
includes  courses  above  secondary  level 
offered  by  the  accredited  departments  or 
schools  of  a  college,  or  the  accredited 
departments,  schools,  or  colleges  of  a 
university  for  credit  toward  a  collegiate 
certificate  or  degree,  and  also  secondary 
level  courses  offered  for  Carnegie  units 
of  credit  by  accredited  secondary-  schools; 

(ii)  Credit  for  such  courses  is  ap- 
proved by  the  State  department  of  edu- 
cation for  credit  toward  a  high  school 
diploma : 

(iii)  Such  courses  are  conducted 
under  sections  11-28  of  Title  30,  United 
States  Code. 

(iv)  Such  courses  are  accepted  by  the 
State  department  of  education  for 
credit  for  a  teacher's  certificate  or  a 
teacher's  degree.    (38  US.C.  1653.) 

(2)  An  accrediting  agency  or  associa- 
tion to  be  considered  as  nationally  recog- 
nized shall  appear  on  a  list  published  by 
the  Commissioner  of  Education  in  ac- 
cordance with  38  U.S.C.  1653.  The 
published  list  shall  consist  of  those  ac- 
crediting agencies  and  associations  which 
the  Commissioner  has  determined  to  be 
reliable  authority  as  to  the  quality  of 
training  offered  by  an  educational 
institution. 

(i)  The  State  approving  agencies  may 
utilize  the  accreditation  of  such  accredit- 
ing associations  or  agencies  for  approval 
of  the  courses  specifically  accredited  and 
approved  by  such  accrediting  association 
or  agency,    (38  U.S.C.  1653.) 

(3)  An  institution  desiring  to  enroll 
veterans  imder  this  law  in  accredited 
courses  shall  make  application  for  ap- 
proval of  such  courses  to  the  State 
approving  agency  and  shall  submit 
copies  of  its  catalog  or  bulletin  together 
with  such  other  information  as  will  make 
it  possible  for  the  State  approving 
agency  to  determine  as  a  condition  to 
approving  the  course  whether: 


(i">  Adequate  records  are  kept  by  the 
educational  institution  to  show  the  prog- 
ress of  each  eligible  veteran  enrolled 
under  this  law;  and 

'  Ii  I  The  educational  institution  main- 
tains a  written  record  of  the  previous 
education  and  training  of  the  veteran 
and  clearly  indicates  that  appropriate 
credit  has  been  given  by  the  institution 
for  previous  education  and  training  with 
the  training  period  shortened  propor- 
tionately and  the  veteran  and  the  Vet- 
erans Administration  regional  office  so 
notified.     <38  U.S  C    1653.) 

(4)  Under  the  provisions  of  subpara- 
graph (l)(i)  of  this  paragiaph,  any 
course  of  college  level  approved  by  the 
State  approving  agency  as  an  accredited 
course  within  the  meaning  of  38  U.S.C. 
1653' a)  (1>.  will  be  accepted  by  the  Vet- 
erans Administration  as  an  accredited 
course  when  all  of  the  following  condi- 
tions prevail: 

(i)  The  college  or  university  offering 
such  course  is  accredited  by  a  nationally 
recognized  accrediting  agency  which  ap- 
pears on  the  list  published  by  the  Com- 
missioner of  Education  as  provided  in 
subparagraph  (2>  of  this  paragraph; 
and 

( ii  >  The  course  has  entrance  require- 
ments of  not  less  than  the  requirements 
applicable  to  the  college  level  program 
of  the  institution;  and 

<iii»  Credit  for  the  course  is  awarded 
in  terms  of  standard  semester  or  quarter 
hours. 

(5i  Any  business  course  in  a  1-  or  2- 
year  business  sch(X)l  approved  by  the 
State  approving  agency  as  an  accredited 
course  within  the  meaning  of  38  U.S.C, 
1653,  will  be  accepted  by  the  Veterans 
Administration  as  an  accredited  course 
when  all  the  following  conditions 
prevail: 

M)  The  school  offering  such  business 
courses  is  accredited  by  the  accrediting 
commission  for  business  schools;  and 

(ii»  The  course  offers  training  in  the 
field  of  business  as  distinguished  from 
other  fields  (this  excludes  courses  such 
as  radio  and  television  seiTlce  or  repair, 
medical  laboratory  or  X-ray,  etc.) ;  and 
(iii»  The  course  leads  to  a  vocational 
objective  in  the  field  of  business;  and 

( iv  >  The  course  is  offered  in  residence 
at  the  location  of  the  accredited  Institu- 
tion. 

(6 1  Any  business  course  In  a  Junior 
college  of  business  approved  by  the  State 
approving  agency  as  an  accredited  course 
within  the  meaning  of  38  U.S.C.  1653. 
will  be  accepted  by  the  Veterans  Admin- 
istration as  an  accredited  course  when 
all  the  following  conditions  prevail : 

(i'  The  junior  college  of  business  of- 
fering such  business  courses  is  accredited 
by  the  accrediting  commission  for  busi- 
ness schools;  and 

<  ii  •   The  course  requires  at  least  2  full- 
time  academic  years  for  completion;  and 
(ill)   The  course  or  curriculum  is  de- 
voted primarily  to  business  education- 
and 

'iv)  The  course  leads  to  a  vocational 
or  an  educational  objective,  i.e..  associate 
degree  or  diploma  in  the  field  of  business. 

'7 1  Under  the  provisions  of  subpara- 
graph (l>(i»  of  this  paragraph,  any 
curriculum  offered  by  a  college  or  uni- 
versity which  is  a  member  of  one  of  the 
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nationally  recognized  accrediting  agen- 
cies or  associations  and  which  curricu- 
lum leads  to  a  degree,  diploma,  or 
certificate  will  be  accepted  by  the  Vet- 
erans Administration  as  an  accredited 
course  when  approved  as  such  by  the 
State  approving  egency.  Approval  of  the 
individual  subjects,  required  or  elective, 
which  are  designated  by  the  institution 
as  a  part  of  the  curriculum  leading  to 
the  degree,  diploma,  or  certificate  will 
not  be  necessary.  Such  approval  may 
include  noncredit  subjects  as  are  pre- 
scribed by  the  institution  as  a  required 
part  of  the  curriculum  leading  to  the  de- 
gree, diploma,  or  certificate,  whether  for 
individual  students  who  may  need  the 
course  to  make  up  an  entrance  deficiency 
or  for  any  other  purpose. 

§21.2204      Approval      of      nonac-rredited 
courses. 

(a^  Nonaccr edited  courses.  (1)  Non- 
accredited  courses  are  any  courses  (other 
than  Institutional  on-farm  training) 
which  are  not  approved  as  accredited 
courses  under  the  standards  specified  in 
38  use.  1653.  which  are  offered  by  a 
public  or  private,  profit  or  nonprofit, 
educational  institution.  These  include 
nonaccredited  courses  offered  by  exten- 
sion centers  or  divisions,  or  by  vocational 
or  adult  education  departments  of  insti- 
tutions of  higher  learning,  and  nonac- 
credited courses  offered  by  secondary 
schools, 

'2i  Any  educational  institution  desir- 
ing to  enroll  veterans  under  this  law  in 
nonaccredited  courses  shall  submit  a 
written  application  to  the  appropriate 
State  approving  agency  for  approval  of 
such  courses.    (38  U.S.C.  1654iai  .> 

(i)  Such  application  shall  be  accom- 
panied by  not  less  than  two  copies  of 
the  current  catalog  or  bulletin  which  is 
certified  as  true  and  correct  in  content 
and  policy  by  an  authorized  owner  or 
official  of  the  institution  and  shall  in- 
clude the  following: 

(a)  Identifying  data,  such  as  volume 
number,  and  date  of  publication: 

•  b)  Names  of  the  institution  and  its 
governing  body,  officials,  and  faculty; 

<  c '  A  calendar  of  the  institution  show- 
ing legal  holidays,  beginning  and  ending 
date  of  each  quarter,  term,  or  semester, 
and  other  important  dates; 

'd>  Institution  policy  and  regulations 
on  enrollment  with  respect  to  enrollment 
dates  and  specific  entrance  requirements 
for  each  course; 

(C)  Institution  policy  and  regulations 
relative  to  leave,  absences,  class  cuts, 
makeup  work,  tardiness,  and  interrup- 
tions for  unsatisfactory  attendance: 

(/)  Institution  policy  and  regulations 
relative  to  standards  of  progress  required 
of  the  student  by  the  institution.  This 
policy  will  define  the  grading  system  of 
the  institution,  the  minimum  grades  con- 
sidered satisfactory,  conditions  for  in- 
terruption for  unsatisfactory  grades  or 
progress,  and  a  description  of  the  proba- 
tionary period,  if  any.  allowed  by  the 
institution,  and  conditions  of  reentrance 
for  those  students  dismissed  for  unsatis- 
factory progress.  A  statement  will  be 
made  regarding  progress  records  kept 
by  the  institution  and  furnished  the 
student; 


FEDERAL   REGISTER 

(g)  Institution  policy  and  regulations 
relating  to  student  conduct  and  condi- 
tions for  dismissal  for  unsatisfactory 
conduct; 

(/i)  Detailed  schedule  of  fees,  charges 
for  tuition,  books,  supplies,  tools,  stu- 
dent activities,  laboratory  fees,  service 
charges,  rentals,  deposits,  and  all  other 
charges; 

(i)  Policy  and  regulations  of  the  insti- 
tution relative  to  the  refund  of  the  un- 
used portion  of  tuition,  fees,  and  other 
charges  in  the  event  the  student  does  not 
enter  the  course,  or  withdraws,  or  is  dis- 
continued therefrom; 

(?>  A  description  of  the  available 
space,  facihties,  and  equipment; 

(k  >  A  course  outlined  for  each  course 
for  which  approval  is  requested,  show- 
ing subjects  or  units  in  the  course,  type 
of  work  or  skill  to  be  learned,  and  ap- 
proximate time  and  clock-hours  to  be 
spent  on  each  subject  or  unit;  and 

<l>  Policy  and  regulations  of  the  in- 
stitution relative  to  granting  credit  for 
previous  education  and  training.  (38 
U.S.C.  1654<b).> 

'iii  The  appropriate  State  appro\ing 
agency  may  approve  the  application  of 
such  institution  when  the  institution 
and  its  non-accredited  courses  are  found 
upon  investigation  to  have  met  the  fol- 
lowing criteria: 

(a)  The  courses,  curriculum,  and  in- 
struction are  consistent  in  quality,  con- 
tent, and  length  with  similar  courses  in 
public  schools  and  private  schools  in  the 
State,  with  recognized  accepted  stand- 
ards. 

(b»  There  is  in  the  institution  ade- 
quate space,  equipment,  instructional 
material,  and  instructor  personnel  to 
provide  training  of  good  quality. 

<€>  Educational  and  experience  qual- 
ifications of  directors,  administrators, 
and  instructors  are  adequate, 

(d)  The  institution  maintains  a  writ- 
ten record  of  the  previous  education  and 
training  of  the  veteran  and  clearly  indi- 
cates that  appropriate  credit  has  been 
given  by  *he  institution  for  previous 
education  and  training,  with  the  train- 
ing period  shortened  proportionately, 
and  the  veteran  and  the  Administrator 
so  notified. 

•  r)  A  copy  of  the  course  outline, 
schedule  of  tuition,  fees,  and  other 
charges,  regulations  pertaining  to  ab- 
sences, grading  policy,  and  rules  of  op- 
eration and  conduct  will  be  furnished 
the  veteran  upon  enrollment. 

(/)  Upon  completion  of  training,  the 
veteran  is  given  a  certificate  by  the  in- 
stitution indicating  the  approved  course 
and  indicating  that  training  was  satis- 
factorily completed. 

( g '  Adequate  records  as  prescribed  by 
the  state  approving  agency  are  kept 
to  show  attendance  and  progress  or 
grades,  and  satisfactory  standards  relat- 
ing to  attendance,  progress,  and  conduct 
are  enforced. 

^h)  The  institution  complies  with  all 
local,  city,  county,  municipal.  State,  and 
Federal  regulations,  such  a.s  fire  codes, 
building  and  sanitation  codes.  The 
State  approving  agency  may  require 
such  evidence  of  compliance  as  is 
deemed  necessary. 
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(i)  The  institution  is  financially  sound 
and  capable  of  fulfilling  its  commitments 
for  training. 

(;)  The  institution  does  not  utilize 
swivertising  of  any  t>-pe  which  is  erro- 
neous or  misleading,  either  by  actual 
statement,  omission,  or  intimation.  The 
institution  shall  not  be  deemed  to  have 
met  this  requirement  until  the  State  ap- 
proving agency: 

( 1 }  Has  ascertained  from  the  Federal 
Trade  Commission  whether  the  Com- 
mission has  issued  an  order  to  the  insti- 
tution to  cease  and  desist  from  any  act 
or  practice,  and 

<2>  Has,  if  such  an  order  tias  been 
issued,  given  due  weight  to  that  fact. 

( A:  I  The  institution  does  not  exceed 
its  enrollment  limitations  as  established 
by  the  State  approving  agency. 

</'  The  institution's  administrators, 
directors,  owners,  and  instructors  are  of 
good  reputation  and  character. 

<mi  The  institution  has  and  main- 
tains a  policy  for  the  refund  of  the  un- 
used portion  of  tuition,  fees,  and  other 
charges  in  the  event  the  veteran  fails  to 
enter  the  course  or  withdraws  or  is  dis- 
continued therefrom  at  any  time  prior  to 
completion  and  such  policy  must  provide 
that  the  amount  charged  to  the  veteran 
for  tuition,  fees,  and  other  charges  for 
a  portion  of  the  course  shall  not  exceed 
the  approximate  pro  rata  portion  of  the 
total  charges  for  tuition,  fees,  and  other 
charges  that  the  length  of  the  completed 
portion  of  the  course  bears  to  its  total 
length. 

(n»  Such  additional  criteria  as  may 
be  deemed  necessary  by  the  SUte  ap- 
proving agency.    (38  U.S.C.  1654 'C).) 

27.  In  5  21.2204a.  paragraph  (b)  (2) 
is  amended  to  read  as  follows; 

§  2 1. 2204a  Refund  policy  for  tuition, 
fees,  and  suppliey  for  nonaccredited 
courses. 

•  •  •  •  • 

(b>  Correspondence  courses.  •  •  • 
'2'  Books,  supplies,  and  equipment. 
The  amount  of  the  charge  for  books, 
supplies,  and  equipment  furnished  to 
the  veteran  in  accordance  with  the  ap- 
proved schedule  of  shipments  need  not 
be  refunded.  Where  the  institution  will 
accept  return  by  the  veteran  of  unused 
books,  supplies,  and  equipment  in  good 
condition,  the  amount  which  may  be 
charged  or  retained  for  such  items  is  a 
matter  of  agreement  between  the  veteran 
and  the  institution. 

28  In  5  21.2205.  that  portion  of  para- 
graph <at  immediately  preceding  sub- 
paragraph  (It    is   amended  to  read  as 

follows : 

§21.220.'>  \pprovaI  of  cooperative* 
cour!»es. 

(a)  The  courses  which  are  referred  to 
in  38  use.  1632' b>.  as  the  full-time 
program  of  education  and  training  con- 
sisting of  institutional  and  on-the-job 
training,  with  the  on-the-job  training 
portion  strictly  supplemental  to  the  in- 
stitutional portion,  may  be  approved  as 
coop>erative  courses  when  the  sch(X>l  of- 
fering such  courses  submits  to  the  State 
approving  agency  along  with  its  appli- 
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cation   statemenU   of  fact   showing   at 
least  the  following : 

29.  In  i  21.2206.  paragraph  (a)  and 
that  portion  of  i>aragraph  <  b)  ( 1 )  im- 
mediately preceding  subdivision  (i)  are 
amended  to  read  as  follows: 

§21.2206      Approval    of    rurrespondenre 
courses. 

(a)  Definition.  A  correspondence 
course  is  a  course  conducted  by  mail, 
consisting  of  a  series  of  written  lesson 
assignments  furnished  by  a  school  to  the 
student  for  study  and  requiring  the  sub- 
mittal to  the  school  by  the  student  of 
written  answers  to  a  series  of  questions 
and  solutions  to  specified  problems  or 
work  projects  which  are  corrected  and 
graded  by  the  school  and  returned  to  the 
trainee. 

(b)  Approval.  (1)  A  correspondence 
school  desiring  to  enroll  veterans  under 
this  law  for  correspondence  courses  may 
be  approved  when  it  meets  the  provi- 
sions of  38  U.S.C.  1653  or  1654.  as  appli- 
cable, and  when  its  application  together 
with  any  other  material,  such  as  speci- 
men copies  of  the  course  as  the  approv- 
ing agency  may  require,  demonstrates 
that  the  course  is  satisfactory  in  all 
of  the  following  elements  and  any 
others  which  the  approving  agency  may 
specify : 

30.  Sections  21.2207.  21.2300.  21.2301 
and  21.2302  are  revised  to  read  as  fol- 
lows: 

§  21.2207      Notice  of  approval  of  coiirhes. 

(a)  The  State  approving  agency,  upon 
determining  that  an  educational  insti- 
tution or  establishment  has  complied 
with  all  the  requirements  of  chapter  33. 
Title  38.  United  States  Code,  will  issue  a 
letter  to  such  institution  or  establish- 
ment setting  forth  the  courses  which 
have  been  approved  for  the  purposes  of 
the  law,  and  will  fiu-nish  an  official  copy 
of  such  letter  and  attachments  and  will 
furnish  later  any  subsequent  amend- 
ments to  the  Veterans  Administration. 
In  the  case  of  approval  of  a  correspond- 
ence course,  the  State  approving  agency 
will  forward  notice  of  approval  to  the 
Director,  Vocational  Flehabilitation  and 
Education  Service.  Veterans  Adminis- 
tration, Washington  25,  D.C.  In  all 
other  cases,  the  notice  of  approval  to 
the  Veterans  Administration  will  be  for- 
warded to  the  regional  office  having 
jurisdiction  over  the  territory  in  which 
the  institution  or  establishment  is  lo- 
cated. The  letter  of  approval  for  each 
institution  shall  be  accompanied  by  a 
copy  of  the  catalog  or  bulletin  of  the  in- 
stitution, as  approved  by  the  State  ap- 
proving agency,  and  shall  contain  the 
following  information: 

a)  Date  of  letter  and  effective  date 
of  approval  of  courses; 

<2)  Proper  address  and  name  of  each 
educational  institution  or  training  estab- 
lishment; 

(3)  Authority  for  approval  and  con- 
ditions of  approval,  refeiTing  specifi- 
cally to  the  approved  catalog  or  bulle- 
tin published  by  the  educational  insti- 
tution; 

(4>   Name  of  each  course  approved; 
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(5)  Where  applicable,  enrollment  lim- 
itations, such  as  maximum  numbers  au- 
thorized and  student-teacher  ratio; 

(6)  Signature  of  responsible  official  of 
State  approving  agency;  and 

(7)  Such  other  fair  and  reasonable 
provisions  as  are  considered  necessary  by 
the  appropriate  State  approving  agency. 
(38  U.S.C.  1655.) 

Note:  In  respect  to  Institutions  of  higher 
learning,  the  letter  of  approval  may  Identify 
accredited  courses  and  subjects  approved  by 
reference  to  page  numbers  in  the  catalog  or 
bulletin  of  the  Institution  In  Ueu  of  a  list- 
ing by  name  as  required  In  subparagraph  (4) 
of  this  paragraph. 

<b»  In  addition  to  the  copy  of  the  ap- 
proval letter  and  attachments  as  set 
forth  in  paragraph  (a)  of  this  section, 
the  State  approving  agency  will  furnish 
to  the  Veterans  Administration  regional 
office  having  jurisdiction  over  the  ter- 
ritory in  which  the  institution  or  estab- 
lishment is  located,  one  copy  of  the 
approved  application  submitted  by  the 
institution  or  establishment  as  follows: 

<1>  The  application  required  to  be 
submitted  by  the  training  establishment 
under  the  provisions  of  38  U.S.C.   1651. 

'2)  The  application  required  to  be 
submitted  by  the  educational  institution 
for  nonaccredited  courses  approved  un- 
der authority  of  38  U.S.C.  1654. 

§  21.2300      Counseline  under  chapter  33, 
Title  38,  I'nited  .State*  Code. 

(■a>  Counseling  will  be  provided  upon 
request  to  each  veteran  eligible  for  edu- 
cation and  training  under  chapter  33 
who  is  residing  in  a  State  or  in  the  Re- 
public of  the  Philippines.  This  service 
wiU  be  available  prior  to  entering  or 
while  pursuing  training  or  during  a 
period  of  valid  interruption  of  training, 
to  assist  a  veteran  in  planning  or  evalu- 
ating the  suitability  of  a  program  of  edu- 
cation or  training,  or  to  aid  in  over- 
coming any  c>ersonal  problems  which 
may  interfere  with  satisfactory  attain- 
ment of  vocational  adjustment. 

'  1 »  Travel  at  Government  expense  to 
and  from  the  place  of  counseling  may  be 
authorized  when  counseling  is  required 
by  Veterans  Administration  regulations. 
However,  travel  at  Government  expense 
will  not  be  authorized  for  veterans  who 
voluntarily  request  counseling. 

§  21.2301       Control    bv    agencie.s    of    the 
Inited    States.  j 

fa»  No  department  or  agency  or  offi- 
cer of  the  United  States  shall  exercise 
any  supervision  or  control  whatsoever 
over  any  State  approving  agency.  State 
educational  agency,  or  State  apprentice- 
ship agency,  or  any  educational  insti- 
tution or  training  establisliment.  (38 
U.S.C.  1663.) 

fb)  The  provisions  of  section  1663 
shall  not  be  construed  lo  abrogate  the 
responsibility  of  the  Administrator  under 
the  law : 

<  1 )  To  define  full-time  training  in  the 
case  of  certain  courses  of  education  or 
training ; 

(2  >  To  determine  whether  overcharges 
were  made  by  an  educational  institution 
and  to  disapprove  such  an  educational 
institution  for  enrollment  of  any  veter- 
an not  already  enrolled  therein; 


(3>  To  determine  whether  the  State 
approving  agencies  under  the  terms  of 
contracts  or  reimbursement  agreements 
are  complying  with  the  standards  and 
provisions  of  the  law; 

»4)  To  examine  the  records  and  ac- 
counts of  educational  institutions  and 
training  establishments  which  are  re- 
quired by  the  law  to  be  made  available 
for  examination  by  duly  authorized  rep- 
resentatives of  the  Government;  and 

<5i  To  disapprove  schools  or  courses 
for  reasons  stated  in  the  law  or  to  ap- 
prove schools  01  courses  notwithstanding 
lack  of  State  approval. 

§21.2302      Conflicting   iniereMs. 

<a)  General.  (1)  Section  1664  of 
chapter  33,  Title  38,  United  States  Code, 
provides  that : 

(a)  Every  officer  or  employee  of  the  Vet- 
erans" Administration,  or  of  the  Office  of 
Education,  who  has,  while  such  an  officer  or 
employee,  owned  any  Interest  in.  or  received 
any  wages,  salary,  dividends,  profits,  grat- 
uities, or  services  from,  any  educational  in- 
stitution operated  for  profit  In  which  an 
eligible  veteran  was  pursuing  a  course  of 
education  or  training  under  this  chapter 
shall  be  immediately  dismissed  from  hi* 
office  or  employment, 

(b)  If  the  Administrator  finds  that  any 
person  who  is  an  officer  or  employee  of  a 
State  approving  agency  has,  while  he  was 
such  an  officer  or  employee,  owned  any  in- 
terest in,  or  received  any  wages,  salary, 
dividends,  profits,  gratuities,  or  services  frorn. 
an  educational  institution  operated  for 
profit  In  which  an  eligible  veteran  was  pur- 
suing a  course  of  education  or  training  under 
this  chapter,  he  shall  discontinue  malcmg 
payments  under  section  1645  of  this  title  to 
such  State  approving  agency  unless  such 
agency  shall,  without  delay,  take  such  steps 
as  may  be  necessary  to  terminate  the  em- 
ployment of  such  person  and  such  payments 
shall  not  be  resumed  while  such  oerson  is 
an  officer  or  employee  of  the  State  approving 
agency,  or  State  Department  of  Veterans 
Aflnlrs  or  State  Depvartment  of  Education. 

(c)  A  State  approving  agency  shall  not 
approve  any  course  offered  by  an  educational 
institution  operated  for  profit  and.  if  any 
such  course  has  been  approved,  shall  dis- 
approve each  such  course.  If  It  finds  that 
any  officer  or  employee  of  the  Veterans' 
Administration,  the  Office  of  Education,  or 
the  State  approving  agency  owns  an  Inter- 
est in.  or  receives  any  wages,  salary,  divi- 
dends, profits,  gratuities,  or  services  from, 
such  institution. 

(d)  The  Administrator  may,  after  reason- 
able notice  and  public  hearings,  waive  in 
writing  the  application  of  this  section  in 
the  case  of  any  officer  or  etnployee  of  the 
Veterans"  Administration,  of  the  Office  of 
Education,  or  of  a  State  approving  agency. 
If  he  finds  that  no  detriment  will  result 
to  the  United  States  or  to  eligible  veterans 
by  reason  of  such  interest  or  connection  of 
such  officer  or  employee. 

<h)  Application  of  laio.  Section  1664 
applies  only  to  an  institution  operated 
for  profit  and  only  to  a  period  when  at 
least  one  eligible  veteran  was,  or  is, 
em-olled  therein  under  chapter  33. 

(c)  Veterans  Administration  em- 
ployee. Where  it  is  found  that  a  Vet- 
erans Administration  employee  owns  or 
has  owned  any  interest  in,  or  received 
any  wages,  salary,  dividends,  profits, 
gratuities,  or  services  from,  any  such 
educational  institution,  action  will  be 
taken  in  accordance  with  the  provisions 
of    governing    personnel    policies.     The 
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Manaper  will  be  responsible  for  action 
in  cases  involving  field  station  employees. 
The  responsible  Central  Office  official 
shall  act  in  cases  involving  a  Central 
Office  employee. 

Id*  Office  of  Education  employee. 
Wheie  it  is  found  that  an  employee  of 
the  Office  of  Education  has  owned  any 
interest  in,  or  received  any  wages,  sal- 
ary, dividends,  gratuities,  profll.s,  or 
services  from,  any  such  educational  in- 
stitution, the  Commissioner  of  Educa- 
tion may  request  waiver  of  the  appli- 
cation of  the  provisions  of  section  1664 
as  to  such  employee.  The  request  for 
waiver  will  be  addressed  to  the  Director, 
Vocational  Rehabilitation  and  Educa- 
tion Service.  The  Director  will  arrange 
for  the  issuance  of  appropriate  notice 
and  for  the  conduct  of  public  hearings. 

le'  State  agency  employee.  The  Man- 
aeer  of  the  regional  office  responsible 
for  payments  to  a  State  agency  under 
reimbursement  contracts  executed  pur- 
suant to  section  1645  shall  make  the  de- 
terminations concerning  the  actions  of 
State  employees.  He  shall  determine 
whether  an  officer  or  employee  of  a  State 
approving  agency  whicli  is  a  party  to 
such  contract  has,  while  he  was  such  an 
officer  or  employee,  owned  any  interest 
in,  or  received  any  wages,  salary,  divi- 
dends, piofits,  gratuities,  or  sei-vices 
from,  any  such  educational  institution. 
The  Manager  shall  notify  the  State 
agency  in  writing  that  unless  he  is  ad- 
vised within  15  days  from  the  date  of  the 
written  notice  by  the  State  agency  of 
the  termination  of  the  .service  of  such  an 
employee  (or  of  the  initiation  of  action 
legally  necessary-  to  terminate  >,  he  will 
suspend  payments  under  any  existing 
contract  between  the  Veterans  Admin- 
istration and  the  State  agency  under 
section  1645.  The  action  will  be  effec- 
tive the  besiiming  of  the  month  in 
which  the  violation  was  reported  to  the 
State. 

(1>  Waiver  requested.  If  waiver  is  re- 
quested by  the  employee,  the  agency,  or 
the  school,  and  the  objectionable  rela- 
tionship with  the  school  is  not  termi- 
nated, the  Manager  will  immediately 
insert  notice  in  a  newspaper  or  news- 
papers published  in  the  city  in  which  the 
State  approving  agency  is  located  and 
in  a  local  newspaper  sei-ving  the  area 
where  the  institution  is  located.  The 
notice  shall  read  substantially  as  follows: 

The  Veterans  Administration  has  received 
a  request  for  waiver  of  the  application  of 
section  1664(b),  Title  38,  United  States  Code, 
insofar   as   it   may   be   applicable   to  certain 

employees  of  the (insert  name  of 

State  agency),  so  that  they  may  also  be  em- 
ployed as (insert  type  of  employ- 
ment)          by (insert 

name  of  school),  located  In (in- 
sert name  of  city  In  which  school  Is  located) . 

All  persons  desiring  to  be  heard  on  this 
matter  should  communicate  in  writing  with 
the  Manager,  Veterans  Administration 
(regional  office), (in- 
sert address  of  regional  office),  prior  to 
(30  days  from  the  date  of  pub- 
lication) setting  for  the  basis  of  their  inter- 
est and  their  objections,  if  any,  to  the  grant- 
mg  of  such  request. 

(2)  Hearing  requested.  If  a  hearing 
is  requested,  it  will  be  conducted  in  a 
manner  similar  to  comparable  personnel 
actions.    Arrangements  for  the  hearing 
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win  be  made  by  the  Manager.  Immedi- 
ately following  the  hearing,  the  Man- 
ager will  .submit  to  the  Director,  Voca- 
tional Rehabilitation  and  Education 
Service  a  complete  transcript  of  the 
hearing,  together  with  a  copy  of  any  no- 
tice or  notices  published  in  the  newspa- 
per or  newspapers  as  required  in  this 
paragraph  and  his  recommendations  as 
to  whether  or  not  the  waiver  should  be 
granted. 

<3)  Employee  terminated.  If  the 
State  approving  agency  informs  the 
Manager  in  writing  that  the  employment 
of  the  employee  has  been  terminated, 
the  Manager  will  resume  pa^Tnents  to 
the  State  approving  agency  as  of  the  be- 
ginning of  the  month  following  such 
termination.  He  will  submit  a  report 
of  such  action  to  the  Director,  Voca- 
tional Rehabilitation  and  Education 
Sei-vice. 

(4)  Waiver  granted.  If  the  Director, 
Vocational  Rehabilitation  and  Education 
Service  grants  the  request  for  waiver, 
th?  Manager  will  be  advised  of  such  ac- 
tion by  the  Director,  Vcx:ational  Re- 
habilitation and  Education  Service. 
He  will  be  instructed  to  resume  pay- 
ments to  the  State  approving  agency 
effective  as  of  the  date  such  payments 
were  suspended. 

'5>  Waiver  denied.  If  the  waiver  re- 
quested by  the  State  approving  agency  is 
subsequently  denied  by  the  Administra- 
tor, the  Manager  will  be  so  informed  by 
the  Director,  Vocational  Rehabilitation 
and  Education  Service.  Payments  un- 
der the  contract  shall  not  be  resumed 
until  the  Manager  has  received  evidence 
of  termination  of  the  sei-viccs  of  the  em- 
ployee and  in  addition  evidence  that 
such  individual  is  no  longer  an  employee 
of  either  the  State  approving  agency, 
the  State  Department  of  Veterans  Af- 
fairs, or  the  State  Department  of  Educa- 
tion. Payments  will  be  resumed  effec- 
tive as  of  the  beginning  of  the  month 
following  receipt  of  evidence  of  such 
termination. 

(ft  Disapproval  of  courses.  Where  it 
is  found  that  an  officer  or  employee  of  the 
Veterans  Administration,  the  Office  of 
Education,  or  a  State  approving  agency 
has  any  interest  in,  or  receives  any  wages. 
salaiT.  dividends,  profits,  gratuities,  or 
services  from,  any  such  institution,  the 
Manager  of  the  i-egional  office  having 
jurisdiction  over  the  territory  in  which 
the  institution  is  located  shall  notify  the 
State  approving  agency  and  the  institu- 
tion immediately.  The  notice  shall  state 
that,  under  the  provisions  of  section 
1664 1 c.  Title  38.  United  States  Code,  the 
courses  offered  by  such  institution,  which 
have  been  approved  for  purposes  of 
chapter  33,  shall  be  disapproved  subjecl 
to  the  waiver  provided  by  section  1 664 '  d  > 
of  the  law  and  by  these  Veterans  Admin- 
istration Regulations. 

( 1  >  Waiver  requested  by  State  approv- 
ing agency,  employee  or  school.  If  a 
waiver  is  requested  by  the  State  approv- 
ing agency,  the  employee,  or  the  institu- 
tion, such  request  will  be  processed  by 
the  appropriate  regional  office  in  accord- 
ance with  the  instructions  set  forth  in 
this  section. 

(2  •  Waiver  requested  by  Office  of  Edu- 
cation.   Request  from  the  Office  of  Edu- 
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cation  for  waiver  will  be  processed  by 
the  Director.  Vocational  Rehabilitation 
and  Education  Service.  The  Manager 
will  notify  the  State  approving  agency 
of  this  waiver  request.  The  approving 
agency  will  be  informed  that  action  need 
not  be  taken  to  disapprove  the  courses 
offered  by  the  educational  institution 
pending  a  final  determination  of  the  Ad- 
ministrator on  the  request  for  waiver 

(3'  Waiver  denied.  If  the  request  for 
waiver  is  denied,  the  Manager  will  be 
so  advised  by  the  Director.  Vocational 
Rehabilitation  and  Education  Service. 
The  Manager  shall  immediately  notify 
the  State  approving  agency  and  the 
school  in  writing  of  such  decision, 

(4»  Waiver  granted.  If  the  request 
for  waiver  is  approved,  the  Manager  will 
be  similarly  informed,  and  shall  notify 
the  State  approving  agency  and  the 
school  of  the  granting  of  the  waiver,  in 
which  event  no  further  action  need  be 
taken. 

(5)  Notice  to  veterans.  The  Manager 
will  notify  each  veteran  emolled  in  the 
course  or  courses  when: 

(i)  The  course  or  courses  are  disap- 
proved by  the  State  agency,  or 

(ii)  The  State  agency  fails  to  disap- 
prove the  course  or  courses  within  15 
days  from  the  date  of  the  written  notice 
addressed  to  the  agency  by  the  Manager, 
and  no  waiver  has  been  requested,  or 

(iii)  Requested  waiver  has  been 
denied. 

Notice  of  the  disapproval  of  the  course 
will  be  given  to  the  veteran  by  letter  ad- 
dressed to  him  at  the  last  address  of 
record.  He  will  be  informed  that  he 
may  apply  for  enrollment  in  an  approved 
course  in  another  institution,  but  that  in 
the  absence  of  such  transfer,  benefit 
pa.vments  will  be  discontinued  on  the 
30th  day  subsequent  to  the  date  of  such 
letter,  or  of  discontinuance  of  training, 
whichever  is  earlier. 

(gi  Waiver  by  the  Veterans  Admin- 
istration. Where  a  request  is  made  for 
waiver  of  the  application  of  section  1664, 
the  Director.  Vocational  Rehabilitation 
and  Education  Service,  unless  for  other 
valid  reasons  it  is  shown  that  waiver 
should  not  be  granted,  will  find  that  no 
detriment  will  result  to  the  United  States 
or  to  eligible  veterans  by  rea.son  of  the 
interest  or  connection  of  such  officer  or 
employee,  provided : 

1 1 1  The  employee  concerned  acquired 
his  interest  in  such  institution  by  oper- 
ation of  law,  or  acquired  it.  or  his  con- 
nection with  such  institution  be^an, 
before  the  statute  became  applicable  to 
such  employee,  and  such  interest  has 
been  disposed  of  and  his  connection  dis- 
continued, or 

<  2  •  The  employee  concerned  meets  all 
of  the  following  conditions: 

(i)  His  position  involves  no  policy  de- 
tei-minations,  at  any  administrative 
level,  having  to  do  with  matters  per- 
taining to  chapter  33. 

•  ii)  His  ix/sition  has  no  relationship 
with  the  processing  of  any  veteran's 
claim  for  education  and  training  benefits 
under  this  law. 

(iii>  His  position  precludes  him  from 
taking  any  adjudication  action  on  indi- 
vidual cases  under  this  law. 
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(iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  investi- 
gation of  irregular  actions  on  the  part 
of  the  schools  or  veterans  in  connection 
with  chapter  33. 

«v)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to.  institutions  or  students  enrolled 
therein  under  the  provisions  of  chap- 
ter 33. 

(vi)  His  work  is  not  connected  in  any 
■way  with  the  inspection,  approval,  or 
supervision  of  institutions  or  establish- 
ments desiring  to  train  veterans  under 
the  provisions  of  chapter  33. 

(h)  Delegation  of  authority.  Author- 
ity is  delegated  to  the  Director,  Voca- 
tional Rehabilitation  and  Education 
Service  to  grant  waivers  in  the  case  of 
any  employee  who  meets  the  criteria  set 
forth  in  paragraph  (g»  of  this  section 
and  to  deny  all  requests  for  waivers 
which  do  not  meet  such  criteria,  except 
those  requests  which,  in  the  opinion  of 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  should  be  sub- 
mitted to  the  Administrator  for  final 
decision.  The  Administrator  resei-ves  the 
right  to  grant  waivers  in  the  case  of  any 
employee  who  does  not  meet  all  of  the 
criteria  set  forth  in  paragraph  igi  of 
this  section,  when  he  determines  that  no 
detriment  will  result  to  the  United  States 
or  to  eligible  veterans  by  reason  of  the 
interest  or  connection  of  the  officer  or 
employee  involved. 

31.  In  5  21.2303,  that  portion  of  para- 
graph ( a  >  preceding  subparagraph  <  1 » , 
and  paragraphs  (b)(4Miii»  and  <c)<l) 
and  <3)<ii>  are  amended  to  read  as 
follows : 

§  21.2303      Reports  b>  instiliition<«. 

(a)  Certification  forms  required. 
Educational  institutions  and  training 
establishments  shall  promptly  certify  to 
the  Veterans  Administration  the  enroll- 
ment or  reenroUment  of  an  eligible  vet- 
eran in  a  course  of  education  and  train- 
ing imder  the  provisions  of  this  law. 
Such  educational  institutions  and  train- 
ing establishments  are  also  required  to 
submit  for  each  veteran  enrolled  therein 
periodic  certifications  of  training  show- 
ing the  veteran's  continued  pursuit  of 
his  course,  attendance,  conduct,  prog- 
ress, lessons  completed  in  correspond- 
ence courses,  instruction  received  in 
flight  training  courses,  interruption  or 
termination  of  training,  and  modifica- 
tions of  course  which  affect  the  charge 
against  entitlement  or  the  payment  of 
education  and  training  allowance  (or 
tuition  charges  in  a  course  pursued  on 
less  than  half-time  basis » . 

•  •  •  •  • 

(b)  Reporting  the  interruption  or 
termination  of  training.  •   •   * 

<4)   Institutional     on- farm     training. 

•   •   • 

<  iii  I  The  veteran  ceases  to  have  man- 
agerial control  of  his  farm  as  required  by 
this  law;  or  * 

•  •  •  ♦  • 

(c )  Administrative  allowance  for  prep- 
aration of  reports  and  certifications.  (1) 
The  Administrator  shall  pay  to  each 
educational  institution  which  is  required 
to  submit  reports  and  certifications  to 
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the  Veterans  Administration  under  this 
law,  an  allowance  at  the  rate  of  $1.50 
per  month  for  each  eligible  veteran  en- 
rolled in  and  attending  such  institution 
to  assist  the  educational  institution  in 
defraying  the  expense  of  preparing  and 
submitting  such  reports  and  certifica- 
tions: Provided.  That  the  allowance  to 
be  paid  to  the  educational  institution  for 
reports  and  certifications  covering  at- 
tendance on  and  after  September  1,  1953, 
shall  be  $1  per  month  for  each  eligible 
veteran  enrolled  in  and  attending  the 
institution. 

*  •  *  I 

(3)    •   •   • 

( ii '  The  allowance  shall  be'pald  to  the 
school  only  for  those  months  in  which  a 
required  report  or  certification  (see 
§  21.2051  (c>  »  was  submitted  for  an  eli- 
gible veteran  and  received  by  the  Vet- 
erans Administration.  Thus,  the  fact 
that  a  required  quarterly  certification 
may  refiect  a  veteran's  progress  for  a 
period  of  more  or  less  than  one  quarter 
does  not  affect  the  amount  of  adminis- 
trative allowance  due  for  the  month  in 
which  the  certification  is  received  by  the 
Veterans  Administration. 

32.  Section  21.2304  is  revi3ed  to  read 
as  follows:  I 

§  21.2301  fKerpayment"'  la  veterans: 
j*e«  tion  1666,  Title  38,  Liuted  States 
(x>dc.  j 

(a  I  Recovery  from  the  veteran.  The 
usual  collection  actions  will  be  instituted 
against  the  veteran  whenever  an  over- 
payment of  education  and  training  al- 
lowance occurs.  The  veteran's  right  to 
request  waiver  of  recovery  set  forth  in 
Part  5  of  this  chapter  and  his  appeal 
rights  in  Part  19  of  this  chapter  will  also 
apply  in  these  cases. 

<  1 )  Where  an  overpayment  of  benefits 
has  been  made  to  a  veteran  under  any  of 
the  laws  administered  by  the  Veterans' 
Administration,  and  the  veteran  has  not 
made  satisfactory  arrangements  for  re- 
payment, or  collection  of  the  overpay- 
ment has  not  been  waived  as  to  him,  the 
Benefits  and  Facilities  activity  may  not 
enter  or  reenter  the  veteran  into  train- 
ing or  issue  a  certificate  of  education  and 
training  (VA  Form  22-1993 1.  Where 
entry  or  reentry  may  not  be  approved, 
under  the  conditions  stated,  the  veteran 
and  the  institution  or  establishment  will 
be  notified  by  the  Benefits  and  Facilities 
activity. 

(2)  Where  a  veteran  has  been  denied 
education  and  training  under  this  para- 
graph and  subsequently  makes  satisfac- 
tory arrangements  with  the  Finance 
activity  to  liquidate  the  outstanding 
overpayment,  the  effective  date  of  com- 
mencement or  recommencement  of  edu- 
cation and  training  allowance  will  be 
determined  under  S  21.2054. 

(b»  Liability  of  a  school  or  establish- 
ment for  overpayments  to  veterans. 
Section  1666  of  Title  38,  United  States 
Code  provides:  Whenever  the  Adminis- 
trator finds  that  an  overpayment  has 
been  made  to  a  veteran  as  the  result  of 
(1)  the  willful  or  negligent  failm-e  of  the 
educational  institution  or  training  estab- 
lishment to  report,  as  required  by  this 
chapter  and   applicable   regulations,  to 
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absences  from  a  course,  or  discontinu- 
ance or  interruption  of  a  course  by  the 
veteran  or  ( 2  •  false  certification  by  the 
educational  institution  or  training  estab- 
lishment.  the  amount  of  such  overpay- 
ment shall  constitute  a  liability  of  such 
institution  or  establishment,  and  may  be 
recovered  in  the  same  manner  as  any 
other  debt  due  the  United  States.  Any 
amount  so  collected  shall  be  reimbursed 
if  the  overpayment  is  recovered  from  the 
veteran.  This  section  shall  not  preclude 
the  imposition  of  any  civil  or  criminal 
liability  under  this  or  any  other  law. 

(c)  Veterans  Administration  determi- 
nations and  notice  of  liability  to  school 
or  establishvient — (1)  False  certifica- 
tion. Overpayments  to  a  veteran  (if  not 
recovered  from  him ) .  shall  constitute  a 
liability  of  the  school  or  training  estab- 
lishment if  it  is  found  that  tiiey  were 
caused  by  a  false  certification  by  the 
school  or  training  establishment.  Liabil- 
ity resulting  from  a  false  certification 
is  not  contingent  upon  willfulness  or 
negligence  but  simply  upon  a  finding 
that  the  overpayment  to  the  veteran  re- 
sulted from  a  certification  which  was 
contrary  to  fact  at  the  time  it  was  made 
and  therefore  false. 

(2)  Benefits  and  facilities.  The  Bene- 
fits and  Facilities  activity  will  be  re- 
sponsible for  determining  whether  there 
is  prima  facie  evidence  that  an  over- 
payment is  the  result  of  a  false  certifi- 
cation. .An  affirmative  finding  will  be 
referred  to  the  Finance  activity. 

( 3 )  Finance  activity.  The  Finance  ac- 
tivity will  notify  the  school  or  establish- 
ment in  writing  of  the  Veterans  Admin- 
istration's intent  to  apply  the  liability 
provisions  of  section  1666,  Title  38. 
United  States  Code.  The  notice  will  also 
state  that  unless  a  written  request  for 
hearing  is  filed  within  30  days  of  receipt 
of  such  notice,  a  determination  of  liabil- 
ity will  be  made  on  the  evidence  of 
record.  The  Finance  activity  will  then 
refer  the  case  to  the  Committee  on  Waiv- 
ers-for  the  regional  office  area  in  which 
the  school  or  establishment  is  located. 

(i)  Cases  will  not  be  referred  to  the 
regional  committee  for  determination  of 
school  or  establishment  liability  if  re- 
covery has  been  made  from  the  veteran, 
or  if  satisfactory  arrangements  for  re- 
payment have  been  made. 

(4>  The  Committee  on  Waivers. 
Subject  to  the  condition  of  paragraph 
(d)(2;(v)  of  this  section,  the  Commit- 
tee on  Waivers  for  the  field  office  having 
jurisdiction  over  the  school  or  establish- 
ment is  delegated  authority  to  find 
whether  a  school  or  establishment  is 
liable,  under  the  criteria  of  this  section, 
for  an  overpayment  of  education  and 
training  allowance  to  the  veteran.  While 
the  committee  is  authorized  to  make  a 
finding  that  recovery  of  the  overpayment 
as  to  the  veteran  may  be  waived  or  not 
waived;  the  finding  as  to  the  school  or 
establishment  will  be  that  it  is  "liable" 
or  "not  liable"  for  the  overpayment,  sub- 
ject to  their  right  to  request  adminis- 
trative review  under  paragraph  (d)(2) 
of  this  section, 

(i)  A  hearing  will  be  scheduled  before 
the  regional  committee  if  requested  by 
the  school  or  establishment.  A  sumjnary 
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of  the  hearing  shall  be  placed  in  the  vet- 
eran's records.  The  detennination  as 
to  liability  will  be  made  after  the  hear- 
ing, or  after  the  expiration  of  the  30- 
day  period  when  no  hearing  is  requested. 
(ii>  A  copy  of  the  decision  of  the  com- 
mittee, if  adverse,  shall  be  sent  to  the 
school  or  establishment.  They  shall  also 
be  advised  of  their  right  to  request  an 
administrative  review  by  the  Board  on 
Waivers  and  Forfeitures,  as  provided  in 
paragraph  (di'2Miii  of  this  section. 
If  the  committee's  decision  is  "not 
liable",  the  school  or  establishment  will 
be  advised  by  letter. 

(5>  Extent  of  liability.  Waiver  of  col- 
lection of  an  overpayment  as  to  a  veteran 
will  not  relieve  the  school  or  establish- 
ment of  liabiUty  for  that  overpayment. 
Recovery  in  whole  or  in  part  from 
the  veteran  will  limit  such  liability 
accordingly. 

i6>  Reimbursement  to  the  school  or 
establisfiment.  In  any  case  where  an 
overpayment  has  been  recovered  from 
the  school  or  training  establishment  and 
the  veteran  subsequently  repays  the 
amount  in  whole  or  in  part,  the  amount 
recovered  from  the  veteran  will  be  re- 
imbursed to  the  school  or  establishment. 
id>  Administrative  review  of  school  or 
establishment  liability.  (D  There  is 
establi-shed  in  the  Board  on  Waivers  and 
Forfeitures  a  specially  constituted  Re- 
view Section  which  will  be  comprised  of 
three  members,  one  of  whom  is  to  be 
designated  by  the  Director.  Compensa- 
tion and  Pension  Service,  one  by  the  Di- 
rector, Vocational  Rehabilitation  and 
Education  Service,  and  one  by  the  Gen- 
eral Counsel.  This  section  will  function 
under  the  jurisdiction  of  the  Chainnan 
of  the  Board  on  Waivers  and  Forfeitures, 
who  will  preside  over  the  meetings  of 
the  section  or  will  designate  one  mem- 
ber to  preside,  to  be  known  as  section 
chairman.  An  administrative  review  de- 
cision under  this  paragraph  will  be  valid 
if  it  is  concurred  in  and  signed  by  any 
two  members  of  the  Review  Section. 

'  2  I  The  Review  Section  will  have  juris- 
diction to  conduct  administrative  re- 
views of  the  decisions  of  the  regional 
Committee  on  Waivers  in: 

•i)  Any  case  in  which  the  decision  of 
the  regional  committee  Is  not  unanimous. 
iii>  Any  case  in  which  a  request  for 
administrative  review  is  filed  by  the 
school  or  training  establishment  and 
received  by  the  Veterans  Administration 
regional  office  within  60  days  from  the 
date  notice  of  the  decision  is  mailed  to 
the  school  or  training  establishment,  or 
within  90  daj's,  if  the  committee  consid- 
ers that  this  extension  of  time  is  war- 
ranted. Such  request  shall  be  in  writing 
setting  forth  fully  all  of  the  contentions 
and  errors  relied  upon.  A  hearing,  if  re- 
quested, will  be  granted  by  the  regional 
committee  but  no  expenses  of  claimant  or 
his  witnesses,  if  any,  are  payable  by  the 
Veterans  Administration. 

(iii)  Any  case  in  which  an  adminis- 
trative review  is  requested  by  the  regional 
Manager  of  the  office  concerned  or  by 
the  Director.  Vocational  Rehabihtation 
and  Education  Service,  within  the  time 
limits  specified  in  subdivision  'iii  of  this 
subparagraph. 
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(iv)  Any  ca.se  in  which  the  Board  on 
Waivers  and  Forfeitures  determines  on 
its  own  motion  that  an  administrative 
review  is  warranted. 

(v»   Any  case  involving  over  $2,500. 

<  3  '  The  Review  Section  will  notify  the 
Veterans  Administration  regional  office 
of  original  jurisdiction  and  the  school  or 
training  establishment  of  its  decision. 
The  decision  of  the  Review  Section  will 
serve  as  authority  for  the  Finance  activ- 
ity to  institute  collection  proceedings,  if 
appropriate,  or  to  discontinue  collection 
proceedings  instituted  on  the  basis  of  the 
original  decision  of  the  regional  Commit- 
tee on  Waivers  in  any  case  where  the 
Review  Section  of  the  isoard  on  Waivers 
and  Forfeitures  reverses  a  finding  made 
by  the  regional  committee  that  the  school 
or  training  establishment  is  liable. 

(4>  The  Review  Section  may  review 
and  modify  its  decision  upon  submission 
of  new  and  material  evidence.  The  re- 
gional committee  will  forward  such  evi- 
dence with  its  recommendation. 

33.  Section  21.2305  is  revoked. 

§  21.2305  Overpavnirnl  of  education 
and  training;  allowanrcfi  and  olher 
Veterans  .-Vdniinistrution  benefil>. 

I  Revoked  1 

34.  Sections  21.2306  and  21  2307  are 
revised  to  read  as  follows : 

§  21.2306      Examination  of  records. 

'at  The  records  and  accounts  of  edu- 
cational institutions  and  training  estab- 
lishments pertaining  to  eligible  veterans 
who  received  or  are  receiving  education 
or  training  under  chapter  33  of  Title  38, 
United  States  Code,  shall  be  available 
for  examination  by  duly  authorized  rep- 
resentatives of  the  Goveriiment.  '38 
U.S.C.  1667.  > 

'  1  >  These  records  shall  include  ac- 
counting evidence  of  tuition  and  fees 
charged  to  and  received  from  all  stu- 
dents, both  veteran  and  nonveteran,  who 
are  or  have  been  enrolled  in  courses  in 
which  eligible  veterans  received  or  are 
receiving  training  under  the  law. 

<b)  Upon  request  by  duly  authorized 
representatives  of  the  Veterans  Admin- 
istration or  other  Federal  agencies,  these 
educational  institutions  shall  make 
available  for  examination  all  appropri- 
ate records  and  accounts.  These  shall 
include  but  are  not  limited  to: 

(1)  Records  and  accounts  which  are 
evidence  of  tuition  and  fees  charged  to 
and  received  from  all  eligible  veterans 
enrolled  under  the  law  and  from  simi- 
larly circumstanced  nonveterans. 

1 2)  Records  of  previous  education  or 
training  of  veterans  enrolled  under  the 
law  at  the  time  of  admi.s.sion  as  students 
and  records  of  advance  credit,  if  any, 
granted  by  the  institution  at  the  time  of 
admission;   and 

'  3  >  Records  of  the  veteran's  grades 
and  progress. 

<c»  The  institutions  approved  under 
section  1654  of  chapter  33  will  make 
available,  in  addition  to  the  records  and 
accounts  required  in  paragraph  <b'  of 
this  section,  the  following: 

"  1 '  Records  of  leave,  absences,  class 
cuts,  makeup  work,  tardiness,  and  inter- 
ruptions for  unsatisfactory  conduct  or 
attendance;  and 
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'2'^  Records  of  refunds  of  tuition,  fees, 
and  other  charges  made  to  a  veteran  who 
fails  to  enter  the  course  or  withdraws,  or 
is  discontinued  prior  to  completion  of 
the  course. 

(d)  The  institutions  approved  under 
section  1652  of  chapter  33  will  make 
available,  in  addition  to  the  records  and 
accounts  required  in  paragraph  (b)  of 
this  section,  the  following: 

(1>  Records  of  the  individual  and  or- 
ganized group  instruction  furnished. 

'  e  •  Each  training  establishment  which 
is  enroUing  or  has  enrolled  eligible  vet- 
erans under  chapter  33.  shall,  upon  re- 
quest by  duly  authorized  representatives 
of  the  Veterans  Administration  or  other 
Federal  agencies,  make  available  for  ex- 
amination all  appropriate  records  per- 
taining to  such  training  including,  but 
not  limited  to,  payroll  records,  records 
of  progress,  and  records  of  attendance. 

'f »  Failure  to  make  records  available 
as  provided  in  this  section  shall  be 
grounds  for  discontinuing  the  payment 
of  education  or  training  allowances  to 
veterans  enrolled  under  chapter  33  in 
such  educational  institutions  or  training 
establishments.     <See  5  21.2208.1 

(g)  The  records  and  accounts  of  each 
veteran,  as  described  in  this  .":ection.  per- 
taining to  each  enrollment  period  shall 
be  preserved  in  good  condition  at  the 
educational  institution  or  training  estab-  . 
lishment  for  at  least  3  years  following 
the  tei-mination  of  such  enrollment 
period  unless,  in  specific  cases,  a  request 
in  writing  for  longer  retention  is  filed 
with  the  responsible  officer  of  the  educa- 
tional institution  or  training  establish- 
ment by  the  General  Accounting  Office 
or  the  Veterans  Administration  not  later 
than  30  days  prior  to  the  end  of  the 
3-year  p>eriod. 

§  21.2307      False     or     niisleading     state- 
nicnt-i. 

The  Veterans  AdministraUon  shall  not 
make  any  imyments  under  38  U.S.C. 
chapter  33.  to  any  person  found  by  the 
Veterans  Administration  to  have  will- 
fully submitted  any  false  or  misleading 
claim  In  each  case  where  it  is  found 
that  an  educational  institution  or  train- 
ing establishment  has  willfulUy  sub- 
mitted a  false  or  misleading  claim,  or 
where  a  veteran,  with  the  complicity  of 
an  educational  institution  or  training 
establishment,  has  submitted  such  a 
claim,  the  Manager  shall  make  a  com- 
plete report  of  the  facts  of  the  case  to 
the  appropriate  State  approving  agency 
and,  where  deemed  advisable,  to  the 
United  States  Attorney,  for  appropriate 
action.  Referrals  to  the  United  States 
Attorney  shall  be  made  in  accordance 
with  existing  Veterans  Administration 
Regulations  by  the  Chief  Attorney  or 
the  General  Counsel  if  he  is  of  the 
opinion  that  there  is  a  basis  for  either 
civil  or  criminal  action.  <  38  U.S.C  16S8. ) 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  April 
19.  1960. 

[SEAL]  Robert  J.  Lamphere, 

Associate   Deputy   Administrator. 


II 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7   CFR   Part  911  1 

( Docket  No.  AO-262-A5  ] 

MILK   IN  TEXAS   PANHANDLE 
MARKETING   AREA 

Notice  of  Recommended  Decision 
and  Opportunity  To  File  Written  Ex- 
ceptions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Piirsuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ^7  U.S.C.  601  et  seq.  > , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  > ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendm.ents  to  the  tentative  mar- 
keting agreement,  and  order  regulating 
the  handling  of  milk  in  the  Texas  Pan- 
handle marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.,  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Amarillo.  Texas,  on  February 
16,  1960,  pursuant  to  notice  thereof 
which  was  issued  February  8,  1960  (25 
P.R. 1211). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Amending  the  Class  II  milk  pricing 
provision;  and 

2.  Revising  the  allocation  provisions. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  Class  II  milk  pricing  provision 
should  be  revised. 

Producers  proposed  that  the  price  for 
Class  II  milk  for  the  months  of  July 
through  February  should  be  the  butter- 
powder  formula  price,  computed  pur- 
suant to  §  9U.50fb) ,  and  for  the  months 
of  March  through  June,  such  price  less 
13  cents. 

When  the  order  was  promulgated,  the 
Class  II  milk  price,  for  the  months  of 
March  through  June,  was  based  on  the 
average  of  prices  reported  paid  for  un- 
graded milk  of  4  percent  butterfat  con- 
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tent  by  four  specified  manufacturing 
plants,  and  for  the  months  of  July 
through  February,  the  higher  of  such 
price  or  the  butter-powder  fonnula  price 
in  the  order.  For  the  latter  group  of 
months  during  the  past  four  years,  the 
effective  Class  11  milk  price  has  been  the 
butter-powder  formula  price. 

Since  the  establishment  of  the  order, 
the  amount  of  ungraded  milk  produced 
in  the  area  has  declined.  In  the  first 
quarter  of  1959,  two  of  the  four  manu- 
facturing plants  specified  in  the  order 
ceased  receiving  ungraded  milk  from 
dairy  farmers.  The  two  remaining 
plants  did  not  receive  sufficient  volumes 
of  ungraded  milk  to  provide  an  appro- 
priate basis  for  determining  the  true 
value  of  Class  II  milk  in  the  Texas  Pan- 
handle market.  To  accommodate  this 
situation  on  a  temporary  basis,  an  order 
determining  an  equivalent  price  for 
Class  II  milk  was  issued,  eflfective  May  1, 
1959.  Since  then,  one  of  the  two  remain- 
ing manufacturing  plants  has  discon- 
tinued receiving  ungraded  milk  and  only 
a  small  volume  of  ungraded  milk  is  being 
received  at  the  other  plant. 

Under  present  conditions  in  the  mar- 
ket, the  butter-powder  formula  price 
continues  to  reflect  appropriately  the 
Class  II  milk  price  for  the  market  during 
the  months  of  July  through  February. 
During  these  eight  months,  producer  re- 
ceipts are  lower  in  relation  to  Class  I 
sales  than  during  other  months  of  the 
year  and  handlers  are  able  to  use  most 
of  the  reserve  milk  in  manufactured 
products  such  as  ice  cream  and  cottage 
cheese. 

During  the  flush  production  months  of 
March  through  June,  the  value  of  Class 
II  milk  is  somewhat  lower  than  during 
the  fall  and  winter  months.  During  this 
season  of  the  year,  considerable  quan- 
tities of  reserve  milk  now  must  be 
transported  long  distances  to  nonpool 
manufacturing  plants  because  of  the 
lack  of  adequate  nearby  manufacturing 
facilities. 

It  is  concluded  that  the  butter-powder 
formula  price  per  hundredweight  less  13 
cents  properly  reflects  the  value  of  Class 
II  milk  during  the  months  of  March 
through  June  under  current. marketing 
conditions.  If  the  proixised  Class  II 
pricing  provision  had  been  in  effect  dur- 
ing the  March-June  period  of  1959.  the 
Class  II  price  would  have  averaged  the 
same  as  that  provided  under  the  present 
order  provision. 

No  opposition  testimony  was  offered 
on  producers'  proposal. 

2.  The  allocation  provision  which  pro- 
vides for  the  assignment  of  up  to  5  per- 
cent of  producer  milk  to  Class  II  in  a 
handler's  plant  before  other  source  milk 
priced  under  another  Federal  order  may 
be  assigned  to  Class  II  should  be  limited 
in  its  application  to  periods  when  total 
receipts  of  producer  milk  by  all  handlers 
are  less  than  110  percent  of  Qlass  I  sales 
by  all  handlers. 


A  producers'  association  proposed  the 
elimination  of  the  provisions  in  the  order 
which  allocate  up  to  5  percent  of  pro- 
ducer milk  to  Class  II  before  assigning 
to  Class  II  other  source  milk  priced 
under  another  order.  Handlers,  on  the 
other  hand,  proposed  an  even  more 
liberal  allocation  of  other  source  milk 
from  other  Federal  order  markets. 

Supplies  of  producer  milk  are  inade- 
quate to  fill  the  Class  I  needs  of  the 
market  during  many  months  of  the  year. 
The  allocation  provision  in  question  was 
included  in  the  order  to  permit  a  han- 
dler whose  producer  milk  runs  short  to 
bring  in  sufficient  milk  from  other  Fed- 
eral markets  to  meet  his  Class  I  require- 
ments and  have  it  assigned  to  Class  I 
even  though  he  may  have  a  small  amount 
of  reserve  milk  in  his  plant  duiing  the 
month.  It  recognizes  the  fact  that  it  is 
impossible  to  balance  exactly  receipts 
and  Class  I  sales  during  the  month. 

Producers  alleged  that  conditions  have 
changed  since  the  promulgation  of  the 
order  with  respect  to  available  supplies 
of  producer  milk.  They  also  te.stified 
that  one  handler  who  had  some  producer 
milk  in  Class  II.  refused  to  cooperate 
with  the  producers'  association  in  mak- 
ing such  milk  available  to  other  han- 
dlers who  were  short  of  producer  milk  for 
Class  I  needs. 

In  1956.  the  first  year  the  order  was 
effective,  the  percentage  ratios  of  pro- 
ducer receipts  to  Class  I  sales  were  under 
110  during  six  months  of  the  year,  with 
an  average  for  the  year  of  HI.  During 
1959.  such  percentage  ratios  were  also 
under  110  for  six  months  of  the  year, 
with  an  average  for  the  year  of  109. 
Although  during  six  months  of  the  year, 
the  market  still  is  relatively  short  of  pro- 
ducer milk  in  relation  to  Class  I  sales 
and  needed  reserve  supplies,  with  a  large 
percentage  of  the  milk  now  handled  in 
bulk  tanks,  cooperative  associations  are 
In  a  position  to  move  milk  more  effec- 
tively among  handlers  than  formerly. 
During  months  when  adequate  supplies 
of  producer  milk  are  available  in  the 
market,  there  is  no  justification  for  as- 
signing priority  of  allocation  to  sporadic 
purchases  of  other  source  milk  which 
may  be  made  by  handlers  on  an  appor- 
tunity  basis. 

It  is  concluded  that  during  the  months 
when  producer  receipts  by  all  handlers 
are  110  percent  or  more  of  Class  I  sales, 
supplies  of  producer  milk  should  be  con- 
sidered adequate  for  Class  I  require- 
ments and  should  therefore  be  given  full 
priority  in  the  assignment  to  Class  I 
sales. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
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conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea- 
son.s  previously  stated  in  this  decision. 
General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

ia>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

lb)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufBcient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  sis  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regulat- 
ing the  handling  of  milk  m  the  Texas 
Panhandle  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the  reg- 
ulatory provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended : 

Delete  §  911.46(a)  (4)  and  substitute 
therefor  the  following: 

(4)  Whenever  the  total  receipts  of 
producer  milk  by  aU  handlers  are  less 
than  110  percent  of  Class  I  sales  by  all 
handlers,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less. 

2.  Delete  5  911.51(b)  and  substitute 
therefor  the  following: 

(b)  Class    II    milk    price.      For    the 

months  of  July  through  February,  the 

price  for  Class  n  milk  shall  be  the  price 

computed  pursuant  to  5  911.50(b),  and 
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for  the  months  of  March  through  June, 
such  price  less  13  cents. 

Issued  at  Washington,  D.C.,  this  13th 
day  of  April  1960. 

P.  R.  Burke, 
Acting  Deputy  Administrator. 

|F.R     Doc     60-3518;    Piled.    Apr.    18,    1960; 
8:47  a.m.J 

FEDERAL  AVIATION  AGENCY 

[14   CFR    Parts   600,   601  1 

(Airspace    Docket    No.    60-FW-251 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13.  24 
F.R.  3499  >.  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  55  600.6437  and 
601.6437  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  437  presently 
extends  from  Charleston,  S.C.  to  Flor- 
ence. S.C.  The  Federal  Aviation  Agency 
is  considering  extending  Victor  437  from 
Savannah.  Ga.,  VOR  direct  to  the 
Charleston  VOR.  This  modification 
would  improve  air  traffic  management 
by  providing  a  more  direct  airway  for 
VHF  equipped  aircraft  operating  be- 
tween Savannah  and  Charleston. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  437  and  its  associated  con- 
trol areas  would  be  redesignated  to  ex- 
tend from  Savannah,  Ga..  to  Florence 
S.C. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689. 
Fort  Worth  1.  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  pubhc  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division.  Fed- 
eral Aviation  Agency.  Washington  25. 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  avaUable 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Etocket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 
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This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington.  D.C,  on  April 

12.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR     Doc     60-3497;    Filed.    Apr.    18,     1960; 
8:45  ajn.J 
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I  Airspace  Docket  No.  dO-NT-341 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Designation,  Modification  and 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13,  24 
FR.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Parts  600,  601  and 
§§600.6140.  600.6463,  601.6140  and 
601.6463  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  following  pro- 
posed airway  actions : 

1.  Designation  of  VOR  Federal  airway 
No.  475  from  a  VOR  to  be  installed  ap- 
proximately March  1,  1961.  near  Deer 
Park.  N.Y.,  at  Lat..  40'47'28"  N.  Long. 
73n8'22"  W;  via  a  VOR  to  be  installed 
approximately  March  1,  1961,  near  New 
Haven.  Corm..  at  Lat.  41*23'00"  N,  Long. 
72°  34  00"  W,  thence  to  the  Putnam. 
Corm..  VOR.  with  an  east  alternate  from 
the  New  Haven  VOR  via  the  Norwich. 
Conn..  VOR  to  the  Putnam  VOR.  This 
VOR  airway  and  east  alternate  would 
serve  as  a  part  of  a  dual  airway  system 
and  would  facilitate  air  traffic  manage- 
ment of  the  high  volume  of  air  traffic 
operating  between  the  New  York.  Provi- 
dence. R.I.,  and  Boston.  Mass.,  terminal 
aresis. 

2.  Modification  of  VOR  Federal  airway 
No.  140  which  presently  extends  in  part 
from  Coyle.  N.J..  to  Idlewild,  N.Y.  It  is 
proposed  to  extend  Victor  140  northeast- 
ward from  the  Idlewild  VOR  to  the  VOR 
planned  to  be  installed  at  Deer  Park, 
N.Y.  This  segment  of  Victor  140  would 
serve  as  an  access  airway  to  Victor  475 
for  use  by  aircraft  operating  between  the 
New  York,  Providence  ami  Boston 
terminals. 

3.  Revocation  of  VOR  Federal  airway 
No.  463.  which  extends  from  Norwich, 
Conn.,  to  Putnam.  Corm,  This  airway 
would  no  longer  be  required  for  air  traf- 
fic management  and  would  also  t>e  a 
duplicate  assignment  of  airspace  with 
the  proposed  designation  of  Victor  475 
east  alternate  from  the  New  Haven  VOR 
via  Norwich  VOR  to  the  Putnam  VOR. 

If  these  actions  are  taken: 

1.  VOR  Federal  airway  No.  475  and 
associated  control  areas  would  be  desig- 
nated from  Deer  Park.  N.Y.,  via  New 
Haven.  Conn.,  to  Putnam.  Conn.,  with  an 
east  alternate  from  New  Haven  via  Nw- 
wich,  Conn.,  to  Putnam. 
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2.  A  segment  to  VOR  FtdenH  airway 
No.  140  with  associated  control  areas 
would  be  designated  from  Idlewild,  N.Y.. 
to  Deer  Park,  N.Y. 

3.  VOR  Federal  airway  No.  463  and  as- 
sociated control  areas  would  be  revoked. 

Interei^ed  persons  may  submit  such 
written  data,  views  or  areruments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Blanagement  Field  Division,  Fed- 
eral Aviation  Agency,  Federal  Building, 
New  York  Intematlcmal  Airport,  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
RcGisTER  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  piU>lic  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  ^Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Management 
Field  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division,  Federal  Avi- 
ation Agency,  Washington  25,  D.C.  Any 
data,  views  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  m  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  Ught  of  comments  received. 

The  official  Docket  will  be  available 
for  ezammatlon  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief, 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U£.C.  1348.  1354). 

Issued  in  Washington,  D.C,  on  April 
12, 1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

IPJl.   Doc.    60-3498:    Plied.    Apr.    18.    1960; 
8:45  a.m.] 


[Airspace  Docket  No.  60-WA-82 ) 

[14  CFR   Parts  600,  601  1 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas  and  Con- 
trol Area   Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  S§  600.6095, 
601.1076  and  601.6095  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  95  extends  in 
part  frwn  Phoenix,  Ariz,,  to  Winslow, 


I 
PROPOSED  RULE  MAKING 

Ariz.,  via  the  intersection  of  the  Phoenix 
VOR  004'  and  the  Winslow  VOR  224' 
True  radials.  The  Federal  Aviation 
Agency  has  under  consideration  redesig- 
nation  of  Victor  95  direct  between  Phoe- 
nix and  Winslow  with  a  west  alternate 
via  the  existing  alignment  of  Victor  95. 

Redeslgnatlon  of  Victor  95  would  im- 
prove air  navigation  by  providing  a  di- 
rect route  between  Phoenix  and  Winslow 
and  reduce  the  present  airway  mileage 
between  these  points.  Designation  of 
the  west  alternate  would  improve  air 
traffic  management  by  providing  an  ad- 
ditional route  between  Phoenix  and 
Winslow  for  climbing  and  descending 
traffic.  Concurrently  with  this  action, 
§  601.6095  pertaining  to  control  areas 
associated  with  Victor  95  would  be 
amended  to  include  a  west  alternate. 
A  ijortion  of  the  Phoenix  control  area 
extension  (§  601.1076)  is  bounded  by  Vic- 
tor 95.  The  description  of  the  control 
area  extension  would  be  amended  by  the 
substitution  of  Victor  95  west  for  Victor 
95.  This  would  entail  no  additional 
airspace. 

If  these  actions  are  taken.  VOR  Fed- 
eral airway  No.  95  and  its  associated 
control  areas  would  be  redesignated  from 
the  Phoenix,  Ariz.,  VOR  direct  to  the 
Winslow,  Ariz..  VOR,  including  a  west 
alternate  via  the  intersection  of  the 
Phoenix  VOR  004°  and  the  Winslow  VOR 
244°  True  radials.  Concurrently,  the 
Phoenix,  Ariz.,  control  area  extension 
(§601.1076)  would  be  amended  by  the 
substitution  of  VOR  Federal  airway  No. 
95  west  for  VOR  Federal  airway  No.  95, 
in  the  text. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communicatiorus  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  5651  West  Man- 
chester Avenue,  P.O.  Box  90007.  Airport 
Station,  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty -five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency.  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  mterested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  DC.  An 
informal  Docket  will  also  be  available  for 
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examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  Is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C,  on  April 
12.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.    Doc.    60-3499;    Filed.    Apr.    18.    1960; 
6:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR   Parts  300,  302  ] 

(Docket  No.  11221] 

PRINCIPLES  AND  RULES  OF  PRACTICE 

Supplemental  Notice  of  Proposed  Rule 
Making 

April  14. 1960. 

The  Board,  in  25  F.R.  2436  and  by  cir- 
culation of  a  Notice  of  Proposed  Rule 
Making  dated  March  18.  1960.  gave 
notice  that  it  had  \inder  consideration 
clarifying  amendments  of  Parts  300  and 
302  of  the  Procedural  Regulations  con- 
cerned particularly  with  private  com- 
munications to  the  Board  and  with  the 
solicitation  of  support,  from  third  per- 
sons, by  parties  to  a  proceeding. 

In  its  notice,  the  Board  requested  in- 
terested parties  to  submit  such  comments 
as  they  might  desire  not  later  than  April 
21,  1960.  Requests  have  been  received 
by  the  Board  asking  for  an  extension  of 
time  in  which  to  file  comments. 

The  undersigned,  acting  under  author- 
ity duly  delegated  to  him  by  the  Board, 
finds  that  good  cause  has  been  shown 
and  that  it  will  be  in  the  public  interest 
to  grant  an  extension  of  time  for  the 
filing  of  comments. 

Therefore,  pursuant  to  the  authority 
delegated  under  section  7.3  of  Public  No- 
tice FN  14  and  redelegated  imder  section 
7.6  thereof,  the  undersigned  hereby  ex- 
tends the  date  for  comment  on  PDR^ 
for  a  period  of  31  days.  All  relevant 
matter  in  communications  received  on  or 
before  May  23,  1960.  will  he  considered 
by  the  Board  before  taking  final  action 
on  the  proposed  rule.  Copies  of  such 
communications  will  be  available  on  or 
after  May  27.  1960.  for  examination  by 
interested  persons  in  the  Docket  Section 
of  the  Board,  Room  711.  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington.  DC. 

(Sections  204(a)  and  1001  of  the  Federal 
Aviation  Act,  73  Stat.  743,  788;  49  U.S.C.  1334, 
1481) 

[SEAL]  Ross  I.  NPWMANN, 

Associate  General  Counsel, 

Rules  and  Legislation, 

(PJl.    Doc.    60-3522:    Plle<l    Apr.    18.    I960; 
8:47a.m.l 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ARMED  FORCES  SURPLUS  PROPERTY 
BIDDERS  REGISTRATION  AND 
SALES   INFORMATION   OFFICE 

The  Assistant  Secretary  of  Defense 
(Supply  and  Logistics)  approved  the  fol- 
lowing on  January  11,  1960. 

Reference*: 

(a)  EtoD  Instruction  4160.4.  "Preparations 
for  Sale  and  Sales  of  Surplus  Personal  Prop- 
erty. Including  Foreign  Excess" 

(b)  DoD  Instruction  7310  1,  "Accounting 
and  Reporting  on  Exi>enses  and  Dlsp>o8ltlon 
of  Proceeds  from  Sale  of  Scrap.  Salvage,  Sur- 
plus or  Foreign  Excess  PersonaJ  Property" 

I.  Purpose.  The  purpose  of  this  In- 
struction is  to  assign  respKsnsibility  to  the 
Department  of  the  Air  Force  to  establish 
and  operate  an  Armed  Forces  Surplus 
Property  Bidders  Registration  and  Sales 
Information  Office  (AFSPBRSIO)  which 
will  maintain  a  central  bidders'  list  of 
surplus  buyers  and  serve  as  the  Depart- 
ment of  Defense  focal  point  for  all  in- 
quiries pertaining  to  the  sale  of  military 
surplus  property. 

n.  Objective.  The  establishment  of 
the  AFSPBRSIO  is  designed  to  accom- 
plish the  following  results: 

A.  Provide  a  single  source  whereby 
prospective  buyers  may  establish  bidders' 
list  requirements  and  obtain  sales  in- 
formation pertaining  to  all  military  sell- 
ing activities. 

B.  Assure  adequate  market  coverage 
in  order  to  obtain  maximum  competi- 
tion and  return  from  sales. 

C.  Eliminate  dupUcation  and  overlap- 
ping of  effort  between  and  among  the 
Armed  Services  selling  activities  in  con- 
nection with  the  maintenance  of  indi- 
vidual bidders'  lists. 

D.  Provide  reproduction  and  distribu- 
tion of  sales  offerings  for  all  sales 
activities. 

E.  Develop  management-type  data  as 
deemed  necessary  and  agreed  on  jointly 
by  the  military  services. 

m.  Scope  and  applicability.  The 
services  performed  by  the  AFSPBRSIO 
shall  be  applicable,  as  provided  herein, 
to  competitive  bid  sales  of  surplus  per- 
sonal property  in  the  United  States,  ex- 
cept Alaska  and  Hawaii,  and  may,  at  the 
discretion  of  the  military  departments, 
be  made  applicable  to  the  sale  of  over- 
seas surplus  and  foreign  excess  personal 
property,  and  to  contractor  inventory  not 
to  be  retained  or  otherwise  disposed  of  by 
a  contractor  or  subcontractor. 

IV.  Responsibilities.  A.  The  Depart- 
ment of  the  Air  Force  will  establish  and 
operate  the  AFSPBRSIO.  The  Depart- 
ment of  the  Air  Force  will  provide  for 
supervision  and  administrative  support 
of  the  AFSPBRSIO  and  wiU  furnish 
necessary  personnel,  fiscal  support,  and 
facilities  required  for  its  operation.  The 
other    military    services    will    provide 
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necessary     liaison    personnel     to    the 

AFSPBRSIO. 

B.  The  AFSPBRSIO  is  responsible  for: 

1.  Establishment  of  commodity  list- 
ings that  will  relate  military  surplus 
property  to  commercial  and  industrial 
trade  systems  and  practices. 

2.  The  integration  of  all  bidders'  lists 
used  by  selling  activities  in  the  United 
States,  except  Alaska  and  Hawaii. 

3.  Furnishing  replies  to  inquiries  per- 
taining to  the  sale  of  military  surplus 
personal  property. 

4  Maintenance  of  nation-wide  and 
geographical  area  listings  of  bidder  in- 
formation by  commodity  groups. 

5.  Preparation  and  matotenance  of 
"How  to  Buy  Surplus"  pamphlet. 

6.  Furnishing  bidders'  Usts  to  the  sell- 
ing activities  upon  request. 

7.  Making  necessary  arrangements  for 
reproduction  and  distribution  of  sales 
offerings  for  the  selling  activities  and 
when  required  for  holding  activities. 

8.  Recommending  changes  in  policies 
and  practices  necessary  to  resolve,  elim- 
inate, or  reduce  to  a  minimum  any  prob- 
lems incident  to  assigned  functions. 

9.  Performing  travel  to  miUtary  selling 
activities  to  assist  those  activities  in  uti- 
lizing the  services  of  the  AFSPBRSIO. 
and  to  evaluate  both  the  effectiveness  of 
those  services  and  their  utilization. 

10.  Performing  such  other  related 
fimctions  as  may  be  required  by  the 
ASD(S&L)  or  as  may  be  jointly  re- 
quested by  the  military  departments. 

C.  Each  of  the  Armed  Services  will 
continue  to  be  responsible  for  its  dis- 
posal progrsuns  other  than  maintenance 
of  bidders'  lists  and  reproduction  of  sales 
offerings  at  assigned  selling  activities. 
The  services  of  the  AFSPBRSIO  will  be 
used  for  the  sale  of  all  surplus  items 
(including  scrap  and  waste)  except  ne- 
gotiated sales  made  imder  emergency 
conditions.  In  addition,  each  service  will 
be  responsible  for  assigning  representa- 
tives to  the  AFSPBRSIO  to  assist  in  the 
initial  integration  of  bidders'  lists,  the 
development  of  operating  procedures  and 
the  performance  on  a  continuing  basis  of 
necessary  liaison  functions  between  the 
AFSPBRSIO  and  the  respective  service 
selling  activities  on  day-to-day  opera- 
tional matters.  At  such  time  as  the 
AFSPBRSIO  is  in  operation  and  is  able 
to  provide  its  services  the  selling  activ- 
ities will  submit  to  the  AFSPBRSIO  a 
reproducible  copy  of  its  Invitations  for 
Bid  or  other  sales  media  for  reproduc- 
tion and  distribution.  As  soon  as  prac- 
ticable after  a  sale,  information  relative 
to  sales  participation  and  other  jointly 
agreed  on  information  uill  be  for- 
warded by  the  selling  activities  to  the 
AFSPBRSIO. 

V.  Implementation.  The  Department 
of  the  Air  Force  will  monitor  the  prep- 
aration of  jointly  developed  proce- 
dures governing  the  operation  of  the 
AFSPBRSIO.  A  copy  of  the  procedures 
will  be  f  lUTiished  to  the  Assistant  Secre- 


tary of  Defense  (Supply  and  Logistics) 
within  90  days  after  the  effective  date 
of  this  Instruction.  Implementation  of 
the  procedures  will  be  effective  with  the 
availability  of  resources  to  accomplish 
the  purpose  of  this  Instruction. 

^  Mattrice  W.  Rochk. 

Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

Apkil  8.  J960. 

[FH.    Doc.    60-3495;     Filed.    Apr.    18.    1960; 
8:45  a.m.  1 


ESTABLISHMENT  AND  OPERATION  OF 
CONSOLIDATED  SURPLUS  SALES 
OFFICES 

The  Assistant  Secretary  of  Defense 
(Supply  and  Logistics)  approved  the  fol- 
lowing on  January  11, 1960: 

References : 

(a)  DoD  InBtructlon  4160.4,  "Prepcu-atlon 
for  Sale  and  Sales  of  Surpl\u  Personal  Prop- 
erty, Including  Foreign  Excass" 

(b)  DoD  Instruction  7310.1,  "Aocounting 
and  Reporting  on  Expenses  and  Disposition 
of  Proceeds  from  Sale  of  Scrap,  Salvage,  Sur- 
plus or  Foreign  Kxcess  Personal  Property" 

(c)  DoD  Instruction  4160.17,  "Reporting 
Requirements  for  DoD  World-Wide  Sxcms, 
Foreign  Excess  and  Sxirplus  Material" 

(d)  DoD  Instruction  5160.28,  "Armed 
Forces  Surplus  Property  Bidders  Reglstratloa 
and  Sales  Information  Office" 

I.  Purpose.  The  purpose  of  this  In- 
struction is  to  assign  responsibility  to  the 
military  departments  to  establish  con- 
solidated surplus  sales  offices  in  the 
United  States,  except  Alaska  and  Hawaii, 
for  the  sale  of  Department  of  Defense 
surplus  personal  property;  to  designate 
geographical  area  and  military  service 
sales  assignments;  and  to  prescribe  gen- 
eral policies  and  practices  relative  to 
the  operation  of  the  consolidated  sales 
offices  and  holding  activities. 

n.  Applicability.  This  Instruction  is 
applicable  to  the  military  departments 
and  to  the  sale  of  all  surplus  personal 
property  except  contractor  inventory 
physically  located  in  the  United  States, 
except  Alaska  and  Hawaii. 

m.  Policy.  A.  Establishment  of  con- 
solidated surplus  sales  offices.  Consoli- 
dated surplus  sales  offices  will  be 
established  by  the  miUtary  services. 
The  location  of  each  consolidated  sales 
office,  geographical  area  of  responsibility, 
holding  activities  to  be  served  and  the 
militarj'  service  responsible  for  all  as- 
pects of  the  operation  of  each  sales  office 
are  specified  in  Inclosure  1.  Military 
Departments  may  permit  installations 
that  are  scheduled  for  or  are  in  the 
process  of  inactivation  to  continue  sell- 
ing surplus  property  when  it  is  deter- 
mined that  consoUdatlon  would 
adversely  affect  the  phase  out  of  such 
installations.  Consolidation  of  sales  will 
be  effected  for  each  sales  office  by  1  Jan- 
uary 1961,  and  the  assignment  of  area 
and  sales  offices  will  not  be  changed 
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without  the  approval  of  the  Assistant 
Secretary  of  Defense  (Supply  and 
Logistics). 

B.  Operation  of  consolidated  sales 
offices.  Each  military  service  will  be  re- 
sponsible for  all  phases  of  the  op«-atk)a 
of  assigned  ccKMOlldated  sales  offices  and 
will  prescribe  detailed  operating  pro- 
cedures tor  such  offices  and  holding  ac- 
tivities, subject  to  the  policies  and 
procedures  contained  in  this  Instniction. 
General  policies  and  practices  to  be  fol- 
lowed are  included  in  Inclosure  2. 

C.  Contractor  inventory.  This  In- 
stniction  is  not  applicable  to  contractor 
Inventory.  However,  each  unitary  serv- 
ice will  encourage  the  use  of  the  con- 
solidated surplus  sales  offices  for  the  sale 
of  contractor  inventory  when  this  means 
is  considered  more  appropriate. 

IV.  Accounting.  Accounting  for  pro- 
ceeds from  siiles  will  be  in  acctu-dance 
with  reference  (b) . 

V.  Reports.  Reports  will  be  In  ac- 
eordance  with  refermces  (b)  and  (c). 
Reports  required  by  a  military  service 
from  consollriated  surplus  sales  offices 
assigned  to  another  military  service  will 
be  requested  from  the  military  service 
to  which  the  ccmsolidated  sales  office  is 
assigned. 

VI.  Implementation.  A.  Implementa- 
Uoa  ot  this  Instruction  by  the  military 
departments  will  be  In  accordance  with 
a  time-phased  plan  to  be  Jointly  devel- 
oped and  coordinated  by  the  OASD 
(S&L)  and  the  military  departments  and 
will  be  ccmtlngent  upon  the  military  de- 
partments being  fumidied  such  addi- 
tional resources  as  are  reqxiired  for 
^mplanentation. 

B.  The  military  departmoits  will  col- 
laborate on  the  preparation  of  Joint  im- 
plementing regulations  in  order  to  insure 
uniformity  of  instanictions  to  inter -serv- 
ice elemoits  involved. 

Mauhici  W.  Rochx. 
Administrative  Secretary. 
Office  of  the  Secfetary  of  Defense. 

April  8,  1960. 

[Incloeure  1] 

CONSOUDATKD    SlTSPLUS    SaIXS    OmCXS 

(CSSO's) 
Area  No.  1 — Waahinffton  and  Oregon 

Sales  point— Aubtxm  a  e  n  e  r  a  1  Depot 
(Army). 

Satellite  activltlea — All  Army,  Navy,  Air 
Tone  and  Marine  Corps  installationa  In  Area 
No.  1. 

Area  No.  2 — California.  North  of  36* 
Parallel  and  Nevada 

Sales  points — 

1.  Oakland  NSC  (Navy). 

Satellite  activltlea — All  Navy  and  Marine 
Corps  installations  in  Area  No.  2. 

2.  McClellan  APB   (Air  Force). 
Satellite  activities— All  Air  Force  Installa- 
tions in  Area  No.  3. 

3.  Bharpe  General  Depot  (Army). 
Satellite  activities — All  Army  installations 

in  Area  No.  2. 

Area  No.  3 — California.  South  of  36*  Parallel 

Sales  points — 

1.  San  Diego  NSD  (Navy) . 

SateUite  activities — AU  Navy  Installations 
in  Area  No.  3. 

2.  Norton  AFB  (Air  Force). 

Satellite  actlvitlee— All  Air  Force  Installa- 
tions in  Area  No.  3. 

3.  Barstow  MC  Supply  Center  (Marine 
Corps). 
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Satellite  activities — All  Marine  Corps  and 
Army  installations  in  Area  No.  S. 

4.  NAS,  Nortli  Island.  San  Dle^o  (Special- 
ised)  (Navy). 

SatelUte  activities — All  Navy  installations 
In  UJS.  for  Aircraft  only. 


ilrea  No. 


-Arizona 


Sales  polnt^-270th  Air  Force  Aircraft  Stor- 
age and  Distribution  Group,  Davts-Montban 
Air  Force  Base,  Arizona. 

SatelUte  activities — All  Army.  Navy.  Air 
Force  aiul  Marine  Corps  installations  in  Area 
No.  4. 

Area  No.  5 — Utah,  Idaho,  Montana  and 
WyoTning   (Except  Laramie  County ) 

Bales  point — Clearfield  NSD  (Navy). 

Satellite  activities— All  Army,  Navy.  Air 
Force  and  Marine  Corps  Installatlooa  in  Area 
No.  5. 

Areo  No.  6 — Colorado.  North  Da)eota,  South 
Dakota.  Laramie  County,  Wyoming.  Ne- 
braska West  of  102*  Meridian 

Sales  point — Pueblo  Ordnance  Depot 
(Army). 

Satellite  activities — All  Army.  Navy.  Air 
Force  and  Marine  Corps  installations  in  Area 
No.  6. 

Area  No.  7 — New  Mexico,  Texas  West  of 
Pecos  River 

Sales  point-^Fort  Bliss   (Army). 

SatelUte  activities — All  Army,  Navy,  Air 
Force  and  Marine  Corps  installations  in  Area 
No.  7. 

Area  No.  S — Texas.  East  of  Peooa  River. 
South  of  31°   parallel 

Sales  point — Kelly  APB  (Air  Farce). 

SatelUte  activities — All  Army,  Navy,  Air 
Force  and  Marine  Co-ps  InstallaUons  In  Area 
No.  8. 

Area  No.  9 — Texas  East  of  Pecos  River. 
North  of  31 '  Parallel 

Sales  point — Fort  Worth  General  Dejjot 
(Army). 

SateUite  activities — All  Army,  Navy,  Air 
Force  and  Marine  Corps  installations  la  Area 
No.  9.  j 

Area  No.  IQ — Oklahoma 

Sales  point — Tinker  AFB  (Air  Force). 

Satellite  activities — All  Army,  Navy,  Air 
Force  and  Marine  Corps  installations  In  Area 
No.  10. 

Area  No.  11 — Kansas,  Ne'braska  East  of  102* 
Parallel.  Missouri  and  loioa  West  of  93* 
Meridian 

Sales  point — Ft.  Leavenworth  (Army). 

Satellite  activities — All  Army,  Navy.  Air 
Force  and  Marine  Corps  installations  in  Area 
No.  11. 

Area  No.  12 — Minnesota.  Wisconsin,  Iowa  East 
of  93°  Meridian,  and  Illinois  North  of  40* 
Parallel 

Sales  point — Rock  Island  Axseoal  (Army). 

Satellite  activities — All  Army,  Navy,  Air 
Force  and  Btfarine  Corps  installations  in  Area 
No.  12. 

Area  No.  13 — Missouri  East  of  93*  Meridian, 
Illinois  South  of  40°  Parallel 

Sales  point — Granite  City  Engineer  Depot 
(Army).*  ^ 

Satellite  activities— All  Army,  Navy,  Air 
Force  and  Marine  Corps  Installations  in  Area 
No.  13. 

Area  No.  14 — Arkansas,  Tennessee  West  of 
S7*  Meridian,  Mississippi  North  of  33* 
Parallel 

Sales  point — Memphis  General  Depot 
(Army). 

Satellite  activities— AU  Army,  Navy.  Air 
Force  and  Marine  Corps  Installations  In  Area 
No.  14. 


Area  No.  15 — Mississippi  South  of  33*  Parallel, 
Alabama  South  of  33°  Parallel.  Florida  West 
of  Apalachicola  River  and  Louisiana 

Bales  point — Brookley  AFB  (Air  Focce). 

SateUite  activities— AU  Army,  Navy.  Air 
Force  and  Marine  Corps  installations  in  Area 
No,  16. 

Areo  No.   16 — Florida  East  of  Apalachicola 
River 

Sales  point — NAS  Jackson riUe   (Navy). 

SatelUte  activities — AU  Army,  Navy.  Air 
Force  and  Marine  Corps  installations  In  Area 
No.  18. 

Area  No.  17 — Georgia  South  of  33*  Parallel, 
South  Carolina  South  of  33*  Parallel 

Sales  point — Supply  Cent«r,  Albany  (Ma- 
rine Corps). 

SateUite  activlUes— All  Army,  Mavy.  Air 
Force  and  Marine  Corps  instaUatlons  in  Area 

No.  17. 

Area  No  18 — Alabama  North  of  33*  Parallel, 
Tennessee  East  of  S7*  Meridian,  Georgia 
North  of  33°  Parallel,  South  Carolina  North 
of  33*  Parallel 

Sales  point — Atlanta  General  Depot 
(Army). 

SateUite  activities— All  Army,  Navy.  Air 
Force  and  Marine  Corps  installations  in  Area 
No.  18. 

Area  No.  19 — North  Carolina.  Virginia  South 
of  38*  Parallel 

Sales  point — NSC  Norfolk  (Navy) . 

Satellite  activities — All  Army,  Navy.  Air 
Force  and  Marine  Corps  InstaUatlons  in  Area 
No.  19. 

Area  No.  20 — Kentucky  and  West  Virginia 

Sales  point — Lexington  Signal  Depot 
(Army). 

Satellite  activities — AU  Army,  Navy.  Air 
Force  and  Marine  Corps  installations  in  Area 
No.  20. 

Area  No.  21 — Maryland,  ZHstrict  of  Columbi^t, 
Virginia  North  of  38*  Parallel 

Sales  point — ^Fort  Holabird  (Army) . 

Satellite  activities— AU  Army,  Navy,  Air 
Force  and  Marine  Corps  instaUations  in  Area 
No.  21. 

Area  No.  22 — Ohio,  Indiana,  and  Michigan 


Sales  point 

1.  GentUe  AF  Depot  (Air  Force). 
Satellite  activities— All  Air  Force  Installa- 
tions in  Area  No.  22. 

2.  Columbus  General  Depot  (Army). 
Satellite  activities — AU  Army,  Navy  and 

Marine  Corps  installations  la  Area  No.  23. 

Area  No.  23 — Pennsylvania,  New  Jersey,  Nets 
York  South  of  42°  Parallel 

Sales  Points —  ' 

1.  Philadelphia  Naval  Shipyard  (Navy). 
Satellite  Activities — All  Navy  and  Marine 

Corps  Installations  in  Area  No.  23. 

2.  Port  EHx  (Army), 

Satellite  activities — All  Army  Installations 
in  Area  No.  23  except  Letterkenny  Ordnance 
Depot  and  New  Cumberland  General  Depot. 

3.  Olmsted  AFB  (Air  Force). 

Satellite  Activities — AU  Air  Force  instal- 
lations in  Area  No.  23. 

4.  Letterkenny  Ordnance  Depot  (Army). 
Satellite      Activities— New       Cumberlaiui 

General  Depot. 

5.  New  York  Shipyard  (Specialised) 
(Navy). 

SateUite  ActivlUes — All  Navy  installations 
world-wide  for  ships  only. 

Areo  No.  24— New  York  Stata  North  of  42* 
Parallel 

Sales  Point — Schenectady  General  Depot 
(Army). 
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Satellite  Activities— All  Army.  Navy,  Air 
Force  and  Marine  Corps  InstaUations  in 
Area  No.  24. 

Area  No.  25 — Maim.  New  Hampshire,  Ver- 
mont, Massachusetts,  Conjiecticut  and 
Rhode  Island 

Sales  Point — Newport  Naval  Supply  Depot 
(Navy) . 

Satellite  Activities — All  Army.  Navy,  Air 
Force  and  Marine  Corps  installations  in 
Area  No.  26. 

(Incloeure  2] 

CONSOLIDATrD    StTRPLUS    SALES    POLICIES 
AND    PkACTICES 

L  Definitions. 

Personal  property — Property  of  any  kind 
or  any  lilterest  therein  except  real  property 
and  re<'ords  of  the  Federal  Government  and 
naval  vessels  of  the  following  categories:  alr- 
crall  carriers,  battleships,  cruisers,  destroy- 
ers, and  submarines.  For  the  purpose  of  this 
Instruction  naval  vessels  listed  above  will  be 
Included  and  treated  as  personal  property. 

Consolidated  surplus  sales  office — An  ac- 
tivity of  a  military  service  designated  to  per- 
form the  sale  of  surplus  p>ers<onal  property 
of  holding  activities  of  one  or  more  military 
services  physically  located  within  an  assigned 
geographical  area. 

Holding  activity — An  activity  having  phys- 
ical custody  or  control  of  surplus  personal 
property. 

Specialized  surplus  sales  office — An  activ- 
ity designated  to  perform  the  sale  of  a  spe- 
cialized type  of  surplus  personal  property 
on  a  nation-wide  or  world-wide  basis 

II.  Responsibxhties  of  the  military  depart- 
ments. 

A.  Publish.  In  coordination  with  each 
other.  Joint  Instructions  to  standardize  pro- 
cedures for  the  operation  of  consolidated 
surplus  sales  offices  and  holding  activities 
with  respect  to  the  sale  of  surplus  personal 
property. 

B  Coordinate  the  schedviUng  between 
sales  offices  for  the  sale  of  like  items. 

ni.  Responsibilities  of  consolidated  sur- 
plus sales  offices. 

A.  Develop  schedules  In  coordina^tlon  with 
holding  activities  to  be  followed  by  holding 
activities  In  submitting  surplus  listings  In 
order  that  similar  material  from  holding  ac- 
tivities may  be  Included  In  sales  offeringts). 

B.  Determine  method  of  sale  which  will  be 
most  effective  for  the  type  of  property  re- 
ferred for  sale  by  holding  activities  and 
either  conduct  such  sales  or  authorize  the 
holding  activities  to  conduct  sales  of  Items 
having  local  holding  activity  area  Interest 
when  the  holding  activity  has  the  capability 
to  conduct  such  sales  and  It  would  be  un- 
economical or  impracticable  for  the  Consoli- 
oated  Sales  Office  to  do  otherwise. 

C.  Ptimlsh  holding  activities  with  an  ad- 
vance copy  of  sales  offerings  In  order  that 
descriptions  may  be  verified  and  lots  Identi- 
fied and  marked  to  facilitate  inspection  by 
prospective  buyers. 

D.  Schedule  sales  by  property  type  at  least 
once  a  month  or  more  often  when  circum- 
stances warrant.  Small  lots  of  miscellane- 
ous property  not  Justifying  a  separate 
offering  will  be  assembled  Into  one  catalogue 
and  will  be  sold  as  a  miscellaneous  offering 
at  least  once  a  month. 

E  Review  listings  of  property  referred  by 
holding  activities  to  Insure  that  descriptions 
and  other  data  provided  are  adequate  for  an 
effective  sale. 

P.  Maintain  a  bidders'  list  by  type  of  ma- 
terial broken  down  into  commodity  groups 
until  such  time  as  this  function  is  performed 
hy  the  Armed  Forces  Surplus  Property  Bid- 
ders Registration  and  Sales  Information  Of- 
fice (Reference  (d)).  At  such  time  all  re- 
que.sts  for  placement  on  bidding  lists  will  be 
forwarded  to  the  Armed  Forces  Surplus 
Property  Bidders  Registration  and  Sales  In- 
formation Office. 
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G.  Prepare  all  sales  offerings  and  bring  to 
the  attention  of  the  buying  public  by  use  of 
direct  mall,  notice  to  trade  organizations,  by 
posting  In  public  places,  and  by  both  free 
and  paid  advertising  In  newspapers,  maga- 
zines, radio  and  television,  except  that  the 
holding  activities  may  prepare  sales  offerings 
and  conduct  such  advertising  for  those  sales 
it  is  authorized  by  the  sales  office  to  conduct 
in  accordance  with  service  regulations. 

H.  Forward  sales  offerings  to  the  Armed 
Forces  Surplus  Property  Bidders  Registration 
and  Sales  Information  Office  for  preparation 
Of  mailing  list,  reproduction  and  distribu- 
tion. The  sales  offices  will  perform  the  above 
functions  untU  such  time  as  the  Armed 
Forces  Surplus  Property  Bidders  Registration 
and  Sales  Information  Office  Is  able  to  per- 
form them. 

I.  Make  awards  on  all  sales  except  for 
those  authorized  to  be  conducted  by  the 
holding  activities.  Consult  with  holding  ac- 
tivities before  award,  when  considered  ap- 
propriate, to  assure  that  prices  bid  are  not 
below  an  expected  fair  return. 

J.  Issue  shipping  delivery  Instructions  to 
holding  activities  releasing  property  to  pur- 
chasers. 

K.  Hold  meetings  with  the  disposal  officers 
of  the  holding  activities  as  required  for  the 
purpose  of  reviewing  established  procedures 
and  to  minimize  Inter-service  problems  con- 
nected with  the  consolidated  sales  program. 

L.  Refer  inter-service  problems  that  can- 
not be  solved  locally  to  the  appropriate 
higher  headquarters. 

M.  Provide  technical  assistance  on  a  con- 
tinuing basis  to  holding  activities  on  mer- 
chandising matters  to  Include  lotting,  segre- 
gation, display.  Inspection,  etc. 

N.  Provide  Information  on  bidder  partici- 
pation on  sales  to  the  holding  activity  which 
will  assist  In  the  effective  lotting,  display 
and  merchandising  ol  surplus  property  for 
future  sales. 

O  Provide  essential  Information  required 
by  holding  activities  to  complete  service  re- 
ports and  analysis  of  the  disposal  program. 

P  Provide  holding  activities  with  Infor- 
mation concerning  the  deposit  of  proceeds 
of  sales. 

Q.  Refer  surplus  property  for  Department 
of  Justice  clearance  when  appropriate  in  ac- 
cordance with  service  Instructions 

R.  The  consolidated  surplus  sales  offices 
will  have  no  authority  or  resp>onslblllty  with 
respect  to  demilitarization  policies  or  pro- 
cedures or  the  method  or  degree  of 
demilitarization. 

IV.  Responsibilities  of  holding  actimties. 

A.  Lot,  segregate  and  display  surplus 
property  In  such  a  manner  as  to  Insure 
maximum  return  for  surplus  property. 

B  Forward  lists  of  surplus  property  for 
sale  to  the  consolidated  sales  office  to  which 
assigned  In  the  prescribed  format  and 
schedule. 

C.  Conduct  sales  by  the  retail  method  In 
accordance  with  applicable  service  directives. 

D.  May  conduct  negoUated  sales  and  spot 
bid  sales  when  It  would  be  uneconomical  or 
Impracticable  for  the  consolidated  surplus 
sales  office  to  conduct  the  sales  and  prior 
written  approval  ts  obtalne<l  from  the  con- 
solidated surplus  sales  office,  except  ne- , 
gotlated  sales  covering  property  dangerous 
to  health  and  welfare  or  subject  to  rapid 
spoilage  or  deterioration  may  be  accom- 
plished with  subsequent  notification  to  the 
consolidated  surplus  sales  offices  when  cir- 
cumstances warrant. 

E.  Forward  all  requesu  for  placement  on 
bidders'  lists  to  the  assigned  consolidated 
surplus  sales  office  or  the  Armed  Forces  Sur- 
plus Property  Bidders  Registration  and  Sales 
Information  Office,  as  appropriate. 

F.  Upon  receipt  of  an  advance  copy  of 
sales  offering,  verify  description,  Identify 
and  tag  each  lot  with  the  appropriate  lot 
number  and  s&les  offering.    For  lots  conslst- 
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Ing  of  several  large  units,  mark  each  unit 
with  lot  number  and  indicate  on  each  carci 
total  number  of  units  In  the  lot. 

G.  Release  material  to  successful  pur- 
chaser upon  receipt  of  shipping  delivery  in- 
struction from  the  surplus  sales  office. 

H  Forward  completed  delivery  documents 
to  the  assigned  consolidated  surplus  sales 
office  in  accordance  with  service  Instructions. 

I.  Notify  the  consolidated  surplus  sales 
office  to  which  assigned  immediately  when 
a  purchaser  falls  to  remove  property  In  full 
by  the  date  specified  In  the  sales  contract  or 
fails  to  comply  with  any  other  contractual 
obligation. 

J.  Refe*  surplus  property  for  market  Im- 
pact clearance  when  appropriate  In  accord- 
ance with  servlc    Instructions. 

K.  Furnish  the  consolidated  surplus  sales 
office  with  complete  terms  and  conditions 
to  be  Included  in  sales  contract  for  items 
requiring  demilitarization  by  a  contractor. 
Supervision  of  contractor  demilitarization 
requirements  to  insure  compUance  will  nor- 
mally be  provided  by  the  holding  activity 
when  property  U  demilitarized  on  the  mili- 
tary Installation.  When  property  Is  removed 
from  the  Installation  for  demilitarization, 
the  consolidated  surplus  sales  office  will 
make  necess£u-y  arrangements  to  Insure  com- 
pliance with  demilitarization  requirements 
by  the  contractor. 

V.  Responsibilities  of  specialized  surplus 
sales  offices. 

Specialized  Surplus  Sales  Offices  wiU  have 
the  same  responsibility  as  In  Section  III 
above  for  Consolidated  Surplus  Sales  Offices 
relative  to  the  sale  of  the  specialized  com- 
modities assigned. 

(FJR.    Doc.    60-3496;     Filed,    Apr     18.    1960; 
8:45  a,m.l 


DEPARTMENT  OF  COMMERCE 

OflRce   of  the   Secretary 

WILLIAM   M.   FIRSHING 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710* b)  (6  >  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ports in  the  Federal  Register  during 
the  last  six  months, 

A.  Deletions:   No  change. 

B.  Additions;   No  change. 

This  statement  is  made  as  of  April  6, 
1960, 

r>ated:  April  6, 1960. 

William  M.  Firshino. 

(P.R     Doc.    60-3508:     Filed.    Apr.    18,     1960; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

COLORADO 

Amendment  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

April  12,  1960. 
Effective  immediately.  Paragraph  one 
of  the  Notice  of  Proposed  Withdrawal 
and    Reservation    of    Lands,    published 
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pursuant  to  application  of  the  U.S.  For- 
"^est  Service,  Department  of  Agriculture, 
Serial  Number  Colorado  031073  as  Fed- 
eral Register  Document  5&-11126  in  the 
issue  for  December  30,  1959  at  page 
10988  is  hereby  amended  to  delete  the 
following  phrase  "from  location  and 
entry  linder  the  General  Mining  Laws", 
and  to  substitute  therefor  the  following 
"all  forms  of  appropriation  under  the 
public  land  laws,  including  location  and 
entry  under  the  General  Mining  Laws, 
except  the  Mineral  Leasing  Laws." 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

IP.R.    Doc.    60-3500;    Piled,    Apr.    18,    1960; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-106] 

OREGON  STATE  COLLEGE 

NoHct  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2.  set  forth  below,  to  License 
No.  Rr-51  issued  to  Oregon  State  College. 
The  amendment  authorizes  the  licensee 
to  operate  Its  nuclear  reactor  Model 
AON-201,  Serial  No.  114,  located  on  Its 
campus  in  Corvallis,  Oregon,  with  the 
scram  circuitry  modified  as  described  In 
its  application  for  license  amendment 
dated  February  16. 1960. 

The  Commission  has  found  that  opera- 
tion of  the  reactor  in  accordance  with 
the  terms  and  conditions  of  the  license, 
as  amended,  will  not  present  undue  haz- 
ard to  the  health  and  safety  of  the  pub- 
lic and  will  not  be  inimical  to  the  com- 
mon defense  and  security. 

The  Commission  h£is  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  Interest  since  the  conduct  of  the 
proposed  activities  does  not  present  any 
substantial  changes  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap- 
proved operation  of  the  reactor. 

In  accordance  with  the  Coounission's 
"Rules  of  Practice"  (10  CFR  Part  2) .  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from 
the  licensee  or  an  intervener  within 
thirty  days  after  issuance  of  the 
license  amendment.  Such  request 
should  be  addressed  to  the  Secretary, 
AEC.  Grermantown,  Mainland,  or  the 
AECs  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  For  fur- 
ther details,  see  (1)  the  application  for 
license  amendment  dated  February  16, 
1960,  submitted  by  Oregon  State  College 
and  (2)  a  hazards  analysis  of  the  pro- 
posed operation  of  the  reactor  prepared 
by  the  Hazards  Evaluation  Branch  of  the 
Division  of  Licensing  and  Regulation, 
both  on  file  at  the  AECs  Public  Docu- 
ment Room.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  AECs  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commls- 
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sion,  Washington  25.  DC,  Attention: 
Director,  Division  of  Licensing  and 
Regulation.  | 

Dated  at  Germantown,  Ma.,  this  12th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 
Division  of  Licensing  and  Regulation. 
[License  No.  R-51  Amdt.  2) 

License  No.  R-51  issued  on  November  13, 
1958,  which  authorizes  Oregon  State  College 
to  possess  and  operate  reactor  Model  AGN- 
201.  Serial  No.  114.  on  Its  camptotf  at  Corvallis, 
Oregon,  is  hereby  amended  as  follows: 

Wherever  referred  to  in  the  license  the 
term,  "application",  Includes,  collectively, 
Oregon  State  College's  application  for  license 
dated  April  29,  1958,  and  amendments  thereto 
dated  August  1,  1958,  March  4,  1959,  and 
February  16,  1960. 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  April  12,  1960. 

For  the  Atomic  Energy  Commission. 

R.  Ij.  Kirk, 
Deputy  Director, 
Division  of  Licensing  and  Jiegulation. 

[P.R.    Doc.    60-3493;    Piled,    Apr.    18,    1960; 
8:45  a.m.] 

CIVIL  AERONAUTICS  BOARD 

(Docket   10981] 

ALLEGHENY   AIRLINES,   INC., 
ENFORCEMENT   CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  May  10,  1960.  10:00 
a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  Florida  and  Connecticut  Ave- 
nues NW..  Washington.  DC.  before  Ex- 
aminer Walter  W.  Bryan. 

Dated  at  Washington,  D.C.  April  13, 
1960. 

tSEALl  Francis  W.  Brown. 

Chief  Examiner. 

|F.R.    Doc     60-3521:    Filed,    Apr.    18,    1960; 
8:47  a.m  1 


GENERAL  SERVICES  ADMINIS- 
TRATION 

(Delegation  of  Authority  3801 

ATTORNEY  GENERAL  OF  THE 
UNITED  STATES 

Lease  of  Real  Property  in  Fauquier 
County,  Va. 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended. 
I  hereby  authorize  the  Attorney  General 
of  the  United  States  to  renew  the  leases 
which  were  entered  Into  pursuant  to 
Delegation  of  Authority  dated  April  15. 
1955,  for  the  rental  of  property  in  Fau- 
quier County,  Virginia,  with  improve- 
ments for  radio  transmitting  and  receiv- 
ing  purposes,   for   the    five   year   term 


beginning  on  September  22,  1960,  and 
ending  with  September  21.  1965,  in  ac- 
cordance with  the  provisions  of  the  lease. 

2.  This  authority  is  delegated  subject 
to  determination  by  the  Attorney  cien- 
eral  of  the  United  States  that  no  other 
suitable  space  can  be  obtained  at  a  lesser 
rental. 

3.  The  Attorney  General  of  the  United 
States  may  redelegate  this  authority  to 
any  officer  or  employee  of  the  Depart- 
ment of  Justice. 

4.  This  delegation  of  authority  is  ef- 
fective immediately. 

Dated:  April  11,  1960. 

Franklin  Ploete. 
Administrator. 

[F.R.    Doc.    60-3483;     Filed.    Apr.    15,    1960; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PlleNo  24SF-2555I 

CEMEX   OF  ARIZONA,   INC. 
Order  Postponing  Date  of  Kfearing 

APRn,  13,  1960. 

The  Commission,  by  order  dated  April 
8,  1960.  having  ordered  a  hearing  in  the 
above  entitled  matter  pursuant  to  sec- 
tion 3'b)  and  the  Securities  Act  of  1933, 
as  amended,  and  Rule  261  thereunder 
and  said  hearing  being  now  scheduled 
to  commence  on  April  18,  1960  at  10; 00 
a.m.  in  the  State  A.S.C.  Committee  Con- 
ference Room.  1001  North  First  Street, 
Phoenix,  Ari2  ;  and 

Cemex  of  Arizona,  Inc.,  and  its  coun- 
sel having  requested  that  such  hearing 
be  postponed;  and  counsel  for  the  Di- 
vision of  Corporation  Finance  not  ob- 
jecting thereto: 

It  is  ordered,  That  the  hearing  sched- 
uled to  commence  on  April  18.  1960  be. 
and  hereby  is.  postponed  to  commence 
on  June  6,  1960  at  10:00  a.m..  Mountain 
Standard  Time,  at  the  State  A.S.C.  Com- 
mittee Conference  Room.  1001  North 
First  Street.  Phoenix,  Ariz.,  and  to  con- 
tinue thereafter  at  such  time  and  place 
as  the  hearing  oflQcer  may  determine. 

By  the  Commission. 


[SXAL] 


(F.R.    Doc.    60-3503:    Piled,    Apr.    18,    1960; 
8:46  a  m.l 


Orval  L.  DuBoxs. 

Secretary. 


[File  No.  24D-22931 

CHAMPION   VENTURES,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for   Hearing 

April  13,  1960. 
T.  Champion  Ventures,  Inc.,  a  Colo- 
rado corporation,  600  Mile  High  Center, 
Denver.  Colorado,  filed  with  the  Commis- 
sion on  March  19,  1958,  a  notification  on 
Form  1-A  and  an  offering  circular  re- 
lating to  an  oflferlng  of  2,950.000  shares 
of  its  $0,001  par  value  common  stock  at 


Tuesday,  April  19,  1960 

10  cents  per  share  for  an  aegregate  of 
$295,000  and  filed  various  amendments 
thereto,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3<b>  thereof,  and  Regulation  A 
promulgated  thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Rccru- 
lation  A  have  not  been  complied  with  in 
that  Champion  Ventures.  Inc.  has  failed 
to  file  reports  of  sales  on  Form  2-A  as 
required  by  Rule  260. 

B  Champion  Ventures,  Inc  has  failed 
to  cooperate  within  the  meaninp  of  Rule 
261ia>(7)  by  failing  to  respond  to  staff 
letters  regarding  the  filing. 

III.  It  is  ordered.  Pursuant  to  Rule 
261'a>  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
havine  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to-be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  penpanent.  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing:  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  .shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
sion: and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|PR      Doc.     60  3504:     Filed,     Apr      18.     1960; 
8  46   ami 


IFlle  No  812-12881 

MADISON    FUND,    INC.,    AND    INTER- 
NATIONAL   MINING    CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  From  Section  1  7(a) 
Tronsactions  Between  Affiliates  In- 
cident to  a   Merger 

April  12.  1960. 
Notice  is  hereby  given  that  Madison 
Pund  Inc.  fMadison") ,  a  registered 
closed -end  diversified  Investment  com- 
pany, and  International  Mining  Corpor- 
ation CIMC").  an  affiliated  person  of 
Madi.son,  have  filed  a  joint  application 
pursuant  to  section  17ib)  of  the  Invest- 
inent  Company  Act  of  1940  ("Acf*  for 
an  order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  certain  trans- 
action.s  described  below  incident  to  the 
proposed  acquisition  by  a  wholly-owned 
subsidiary  of  IMC,  through  a  merger,  of 
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an  of  the  assets  of  Canton  Company  of 
Baltimore  <"Canton">,  a  majority- 
owned  subsidiary  of  Madison. 

IMC,  a  Delaware  corporation.  Is  pri- 
marily engaged,  directly  and  through  a 
wholly-owned  subsidiary  and  a  con- 
trolled c-ompany,  in  the  exploration,  de- 
velopment and  operation  of  mineral,  oil, 
gas  and  other  natural  resources  proper- 
ties. IMC  also  has  two  remaining  retail 
department  store  subsidiaries  whose 
business  and  operations  have  been 
terminated,  and  these  subsidiaries,  to- 
gether with  a  related  real  estate  sub- 
sidiary, are  in  the  process  of  liquidation. 
IMCs  total  assets  on  a  consolidated 
basis  as  of  December  31.  1959,  were 
$19,969,611  The  outstanding  securities 
of  IMC  at  December  31,  1959.  consisted 
of  a  $4,943,350  principal  amount  5  per- 
cent Promissory  Note  due  March  31. 
1961.  and  600.000  shares  of  common 
stock.  South  American  Gold  &  Platinum 
Company,  which  is  also  engaged  in  the 
extractive  resources  industries,  controls 
IMC  through  the  ownership  of  36.4  per- 
cent of  its  common  stock  Madison 
owns  8.3  percent  of  the  common  stock  of 
IMC. 

Canton,  a  Maryland  corporation, 
operates  an  integrated  marine  terminal 
in  the  Port  of  Baltimore.  Maryland.  It 
owns  piers,  warehouses,  a  terminal  rail- 
road and  other  waterfront  facilities 
which  it  uses  for  the  unloading,  storage 
and  delivery  of  iron  and  other  steel  mak- 
ing ores,  bulk  cargoes  and  general 
freight,  and  it  also  owns  miscellaneous 
real  estate  in  the  City  of  Baltimore  and 
environs.  Canton's  total  assets  on  a 
consolidated  basis  as  of  December  31, 
1959,  were  $13,087,610.  The  outstandifig 
securities  of  Canton  at  December  31. 
1959.  consisted  of  a  $3,697,000  principal 
amount  4 '4  percent  Promissory  Note  due 
in  installments  to  December  1.  1967,  and 
433.195  shares  of  common  stock.  Madi- 
son owns  342.500  shares  or  approximately 
79  percent  of  the  common  stock  of  Can- 
ton: Alex  Brown  ii  Sons  <  ■Brown"*, 
a  partnership  engaged  in  the  stock 
brokerage  business,  owns  57,780  shares 
or  about  13  percent  of  the  common  stock 
of  Canton:  and  the  remaining  32,915 
shares  of  Canton  are  owned  by  public 
investors  and  employees  of  Canton. 

Pursuant  to  an  agreement  dated  Feb- 
ruary 24.  1960.  it  is  proposed  that  a 
wholly-owned  subsidiary  of  IMC  will 
acquire  through  merger  all  of  the  assets 
of  Canton  for  cash  and  notes  of  IMC  in 
the  total  amount  of  $10,829,875.  equiva- 
lent to  $25  per  share  for  the  presently 
outstanding  stock  of  Canton.  The 
agreement  provides,  among  other  things, 
that  Canton  will  be  merged  into  North- 
side  Warehouse  Corporation,  a  Maryland 
corporation,  all  of  whose  common  stock 
will  be  owned  by  IMC.  The  merged 
company  (hereinafter  referred  to  as  the 
"Surviving  Corporation")  will  change  its 
name  to  Canton  Company  of  Baltimore. 
The  stock  of  Canton  will  be  converted  by 
the  merger  into  shares  of  preferred  stock 
of  the  Surviving  Corporation  on  the  basis 
of  one  share  of  preferred  stock  for  each 
of  the  433.195  shares  of  common  stock  of 
Canton  presently  outstanding.  The  pre- 
ferred .stock  of  the  Surviving  Corpora- 
tion will  be  nonvoting,  have  a  par  value 


3385 

of  $2.50  per  share,  be  entitled  to  cumula- 
tive cash  dividends  at  the  annual  rate  of 
$1.50  per  share  and  will  be  entitled  upon 
redemption  and  in  liquidation  to  $25  per 
share  plus  unpaid  accrued  dividends. 

Immediately  after  the  merger  becomes 
effective  and  the  former  stocicholders  of 
Canton  have  thereby  become  preferred 
stockholders  of  the  Surviving  Corpora- 
tion, the  latter  will  make  an  irrevocable 
offer  to  all  holders  of  its  new  preferred 
stock  to  purchase  all  shares  of  such  pre- 
ferred stock  tendered  by  them  within  a 
60 -day  period  at  a  cash  price  of  $25  per 
share  plus  unpaid  dividends  accrued  to 
the  date  of  payment.  Purchase  of  all 
the  preferred  stock  would  require  total 
payments  of  approximately  $10,830,000. 
exclusive  of  payments  for  accrued  divi- 
dends. For  the  purpose,  IMC  will  Issue 
notes  In  the  principal  amount  of 
$10,830,000  and  will  dehver  to  the  Sur- 
viving Corporation  to  enable  it  to  pur- 
chase the  preferred  stock  (1)  $3,000,000 
cash  proceeds  of  the  sale  of  a  like  prin- 
cipal amount  of  such  notes,  or  of  a  bank 
loan  for  which  $3,000,000  of  such  notes 
will  be  pledged  as  security,  and  (2»  the 
remaining  $7,830,000  principal  amount 
of  such  notes,  or.  in  the  alternative, 
$2,000,000  cash  from  the  sale  of  notes 
and  $5,830,000  principal  amount  of 
notes. 

The  $3,000,000  of  cash  from  the  sale 
or  pledge  of  IMC  notes  will  be  applied 
by  the  Surviving  Corporation  to  the  pur- 
chase of  the  57.780  shares  of  preferred 
stock  owned  by  Brown,  all  of  which 
Brown  has  agreed  to  tender,  and  to  the 
purchase  of  such  of  the  32.915  shares 
of  preferred  stock  as  shall  be  tendered 
by  the  public  investors  and  employees  of 
Canton.  Such  purchases  will  require 
cash  in  the  maximum  amount  of 
$2,267,375.  plus  payments  for  accrued 
dividends  Madison  has  also  agreed  to 
tender  its  holdings  of  342,500  shares  of 
preferred  stock  of  the  Surviving  Cor- 
poration and  to  accept  for  the  purchase 
price  of  $8,562,500  plus  accrued  divi- 
dends for  such  shares  the  notes  of  IMC 
up  to  the  $7,830,000  principal  amount 
not  sold  or  pledged  by  IMC  and  cash  for 
the  excess  of  such  purchase  price  over 
the  principal  Amount  of  the  notes  and 
accrued  interest. 

The  32.915  shares  (approximately  8 
percent)  of  the  stock  of  Canton  owned 
by  holders  other  than  Madison  and 
Brown  were  sold  by  Canton  in  an  intra- 
state offering  in  1956  at  a  price  of  $26.50 
a  share  or  were  issued  upon  exercise 
of  stock  options  by  employees  of  Canton. 
The  appUcation  states  that  In  the  Inter- 
est of  good  relations  with  employees  and 
.public  investors  of  Canton,  Madison  has 
agreed  to  make  arrangements  to  enable 
each  holder  of  any  of  such  shares  to  sell 
his  holdings  for  $26.50  per  share  upon 
or  prior  to  the  merger.  In  addition, 
IMC  will  be  obligated  by  the  terms  of 
the  indenture  under  which  its  notes  will 
be  issued  to  cause  the  Surviving  Corpo- 
ration to  redeem  within  four  months 
after  the  merger  all  of  its  outstanding 
preferred  stock  which  shaU  not  have 
previously  been  tendered  pursuant  to  the 
merger  agreement. 

The  $10,830,000  principal  amount  of 
notes  to  be  issued  by  IMC  will  consist  of 
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ten  notes  which  will  bear  interest  at  the 
annual  rate  of  7  percent.  Nine  of  the 
notes  (notes  1  to  9)  will  be  in  the  prin- 
cipal amoxint  dt  $1,000,000  each  and  will 
mature  serially  one  to  nine  years,  respec- 
tively, after  the  date  of  the  merger.  The 
tenth  note  (note  10)  will  be  in  the  prin- 
cipal amount  of  $1,830,000  and  will  ma- 
ture ten  years  after  the  merger.  The 
notes  will  be  secured  by  the  pledge  of 
all  of  the  outstanding  common  stock  of 
the  Surviving  Corporation  and  500,000 
shares  of  the  capital  stock  of  Placer 
Development,  Limited,  a  controlled  com- 
pany of  IMC  having  mining  interests  in 
the  United  States  and  a  number  of  for- 
eign countries. 

Notes  1,  2  and  3  in  the  aggregate  prin- 
cipal amount  of  $3,000,000  and  bearing 
the  earliest  maturities  will,  if  pledged 
to  secure  a  bank  loan,  be  entitled  to  a 
lien  on  the  pledged  collateral  prior  to 
the  lien  of  the  other  notes,  which  will 
rank  equally  among  themselves.  The 
application  states  that  IMC  has  made 
arrangements  with  a  bank  to  borrow 
$3,000,000  at  an  interest  rate  of  6  per- 
cent per  annum  against  the  pledge  of 
notes  1,  2  and  3,  which  arrangements 
cannot  be  reduced  to  a  written  commit- 
ment until  completion  in  final  form  of 
the  note  indenture  and  bank  loan  agree- 
ment. The  application  further  states 
that  discussions  with  prospective  pur- 
chasers of  notes  4  and  5  in  the  aggre- 
gate principal  amount  of  $2,000,000  has 
indicated  their  probable  sale  at  the  full 
principal  amount,  but  that  no  formal 
commitment  has  yet  been  made. 
Neither  IMC  nor  Madison  is  obligated 
under  the  tenns  of  the  agreement  to 
consummate  the  projwsed  acquisition  of 
Canton  unless  a  satisfactory  commit- 
ment for  the  sale  of  such  notes  is  ob- 
tained, and  the  application  states  that 
neither  IMC  nor  Madison  intends,  in  any 
event,  to  sell  such  notes  for  less  than 
the  principal  amount.  The  balance  of 
the  notes  (nos.  6  to  10)  in  the  aggregate 
principal  amount  of  $5,830,000  will  be 
delivered  to  Madison. 

Section  17(a)  of  the  Act  prohibits  an 
aflBliated  person  of  a  registered  inrest- 
ment  company  or  any  afiBliated  person  of 
such  a  person,  from  selling  to  or  purchas- 
ing from  such  registered  company  or 
person  controlled  by  such  registered 
company,  any  securities  or  other  prop- 
erty, subject  to  certain  exceptions  not 
pertinent  here.  The  Commission  upon 
application  pursuant  to  section  17(b) 
may  grant  an  exemption  from  the  pro- 
visions of  section  17(a)  if  it  finds  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act.  Since  the  transac- 
tions involve  the  acquisition,  through 
merger,  by  an  affiliated  person  (North- 
side  Warehouse  Corporation)  of  an  af- 
filiated person  (IMC)  of  a  registered  in- 
vestment company  (Madison)  of  assets 
from  a  company  iCanton)  controlled  by 
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such  registered  investment  company, 
the  proF>osed  exchanges  and  purchases 
of  securities  to  effect  the  merger  are  sub- 
ject to  the  provisions  of  section  17(a)  of 
the  Act. 

The  application  states  that  prior  to 
Madison's  agreement  with  IMC  for  the 
sale  of  Canton  for  a  price  equivalent  to 
$25  per  share  for  the  presently  outstand- 
ing stock,  Madison  had  actively  nego- 
tiated with  nonaffiliated  persons  for  the 
sale  of  Canton,  in  accordance  with  Madi- 
son's policy  of  achieving  diversification 
of  investments  and  removing  itself  from 
a  management  position.  IDuring  1959 
an  offer  for  Canton  equivalent  to  be- 
tween $19  and  $20  per  share  payable  in 
cash,  and  another  offer  of  $25  per  share 
payable  in  substantial  amount  in  notes 
and  stock,  were  rejected  by  Madison  as 
being  inadequate  or  less  favorable  than 
the  IMC  offer.  Prior  to  these  offers,  an 
agreement  had  been  entered  into  by 
Madison  for  the  sale  of  the  Canton  as- 
sets, exclusive  of  unimproved  real  estate, 
at  a  price  equivalent  to  $22.66  per  share 
for  the  Canton  stock,  but  for  technical 
I'easons,  the  parties  were  unable  to  con- 
summate the  transaction. 

The  price  of  $25  per  share  for  the  Can- 
ton stock  approximates  12  times  per 
share  earnings  of  Canton  for  each  of  the 
years  1958  and  1959.  and  the  annual  divi- 
dends paid  by  Canton  in  such  years  rep- 
resents a  yield  of  approximately  7  per- 
cent on  such  price  There  is  no  active 
public  market  for  the  Canton  stock  in 
view  of  the  relatively  small  amount  held 
by  public  investors.  Market  quotations 
of  the  stock  in  the  over-the-counter 
market  during  the  past  two  years  have 
ranged  <  except  for  one  bid  of  30  in  April 
1959)  between  25  and  28. 

The  application  states  that  the  pro- 
posed notes  of  IMC  which,  together  with 
cash  proceeds  of  a  portion  thereof,  will 
be  delivered  in  payment  for  the  preferred 
stock  of  the  Su:"viving  Corporation,  will 
be  secured  by  collateral  having  a  value 
exceeding  one  and  one-half  times  the 
principal  amount  of  the  notes.  It  is 
stated  that  the  cash  flow  from  IMCs  as- 
sets and  earnings,  including  the  earnings 
of  Canton  and  the  tax  benefits  of  carry- 
forward tax  losses  available  to  IMC  from 
its  past  operations,  are  expected  to  be 
more  than  sufficient  to  meet  IMCs  obli- 
gations on  the  notes,  without  the  neces- 
sity of  the  sale  by  IMC  of  any  of  the 
securities  constituting  the  collateral 
securing  the  notes. 

Consummation  of  the  agreement  pro- 
viding for  the  merger  is  conditioned, 
among  other  things,  upon  the  prior  ap- 
proval of  the  shareholders  of  IMC  and 
Canton.  Madison  and  Brown  have 
agreed  to  vote  their  shares  of  Canton  in 
favor  of  the  merger.  Shareholders  of 
Canton  have  the  right,  under  MaiTland 
law,  to  vote  against  the  merger  and  ob- 
tain an  appraisal  of  their  shares  and  re- 
ceive payment  therefor  from  the  assets 
of  Canton  in  lieu  of  becoming  holders 
of  the  p:-eferred  stock  of  the  Surviving 
Corporation  and  having  the  alternative 
of  tendering  their  shares  puisuant  to 
the  agreement. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
27,   1960,  submit  to  the  Commission  in 


writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25.  DC  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  -the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commissions  own  motion. 

By  the  Commission. 

I  SEAL]  ORVAL    L.    DuBoIS, 

Secretary. 


I  PR.    Doc     60-3505;    Piled,    Apr.     18.     1960; 
8:46  am. I 


[Pile  No.  812-1222] 

L00MIS-SAYLE5  FUND  OF 
CANADA,  LTD. 

Notice  of  Application  for  Orcfer  Per* 
mitting  Consummation  of  Pur* 
chases  of  Government  Obligations 
in    Canada 

April  12,  1960. 

Notice  is  hereby  given  that  Loomis- 
Sayles  F\ind  of  Canada.  Ltd  ("Appli- 
cant"), a  Canadian  corporation  regis- 
tered as  an  open-end  diversified  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  ("Act"*,  has  filed 
an  application  for  an  order  pursuant 
to  section  7(d)  of  the  Act.  authorizing 
the  Applicant  to  amend  its  by-laws  and 
permitting  Applicant  through  its  cus- 
todian to  consummate  in  Canada  pur- 
chases of  obligations  issued  or  guaran- 
teed by  any  federal,  provincial  or 
municipal  authority  in  Canada,  under 
certain  circiunstances  as  set  forth  below. 

Applicant  was  organized  under  the 
Companies  Act  of  the  Dominion  of  Can- 
ada on  Januaiy  19.  1959.  On  July  6. 
1959,  this  Commission  issued  an  order 
pursuant  to  the  provisions  of  section 
7(d)  of  the  Act  and  Rule  7d-l  there- 
under, granting  an  application  of  Appli- 
cant to  register  as  an  investment  com- 
pany under  the  Act,  and  to  make  a 
public  offering  of  its  securities  in  the 
United  States  by  the  use  of  the  mails  or 
means  or  instrumentalities  of  interstate 
commerce  (Investment  Company  Act 
Release  No.  2895  >.  The  said  application 
stated,  among  other  things,  that  so  long 
as  Applicant  is  registered  under  the  Act, 
Applicant's  Charter  and  By-Laws,  taken 
together,  will  contain  in  substance  the 
provisions  set  forth  in  subparagraph  (8) 
of  paragraph  (b)  of  Rule  7d-l  under  the 
Act,  and  that  neither  will  be  amended 
in  any  manner  inconsistent  therewith 
unless  authorized  by  the  Commission. 
The  said  subparagraph  and  Applicant's 
By-Laws  and  Custodian  Contract  require 
that  the  custodian  of  Applicant  .shall 
maintain  in  its  sole  custody  in  the  United 
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states  all  of  the  Applicants  securities 
and  cash  other  than  cash  necessary  to 
meet  Applicant's  current  administrative 
expenses,  and  that  the  custodian  shall 
consumate  all  purchases  and  sales  of 
securities  by  Applicant,  other  than  pur- 
chases and  sales  on  an  established  se- 
curities exchange,  through  the  delivery 
of  securities  and  receipt  of  cash,  or  vice 
versa,  within  the  United  States. 

The  appUcation  granted  by  the  Com- 
mission also  stated  in  subparagraph  (i) 
of  paragraph  4  that  all  contracts  of  the 
Applicant,  other  than  those  executed  on 
a  national  securities  exchange,  which  do 
not  Involve  affiliated  persons,  will  pro- 
vide that  (A)  such  contracts,  irrespec- 
tive of  the  place  of  their  execution  or 
perfoi-mance,  will  be  performed  in  ac- 
cordance with  the  requirements  of  the 
Act,  the  Securities  Act  of  1933,  and  the 
Securities  Exchange  Act  of  1934.  as 
amended,  if  the  subject  matter  of  such 
contracts  is  within  the  purview  of  such 
acts;  and  <B)  in  effecting  the  purchase 
or  sale  of  assets  the  parties  thereto  will 
utilize  the  United  States  mails  or  means 
of  interstate  commerce. 

Applicant  states  that  in  connection 
with  the  purchase  of  government  obliga- 
tions otherwise  than  on  an  established 
securities  exchange  in  Canada,  compli- 
ance with  the  provisions  of  its  By-Laws 
and  Custodian  Contract,  as  noted  above, 
is  hkely  to  result  in  delay  and  loss  of 
interest  for  the  period  required  to  con- 
summate the  transaction  in  the  United 
States,  a  period  of  from  two  to  four  busi- 
ness days,  since  Applicant  is  not  entitled 
to  interest  on  such  obligations  until  they 
are  delivered  and  paid  for  at  the  office 
of  Its  custodian  in  New  York  City. 

The  application  recites  that  the  pur- 
pose served  by  the  required  settlement  of 
over-the-counter  transactions  in  the 
United  States  is  to  establish  a  basis  for 
jurisdiction  in  the  United  States  over  the 
entire  transaction  and  the  parties  thereto 
in  order  to  eliminate  or  minimize  the  risk 
of  Applicant  being  misled  or  in  some 
other  way  victimized  and  having  no  prac- 
tical recourse.  Applicant  states,  in  efTect 
that  considering  the  identity  of  the  is- 
suers of  the  securities  proposed  to  be 
purchased,  and  the  methods  employed  in 
their  distribution  upon  original  issuance 
through  banks,  securities  brokers  and 
dealers,  that  purchases  of  such  securities 
under  the  limitations  proposed  makes 
unnecessary  in  the  interests  of  the  public 
and  investors  compliance  with  its  origi- 
nal underUking  to  consummate  such 
purcha.ses  in  the  United  States-. 

Applicant  therefore  requests  that  an 
order  be  entered  by  the  Commission 
under  section  7<d)  of  the  Act  (D  per- 
mitting AppUcant  through  its  custodian 
to  con.summate  in  Canada  purchases  of 
obligations  issued  or  guaranteed  by  any 
federal,  provincial  or  municipal  author- 
ity in  Canada,  on  the  original  issue  of 
such  obligations,  if  such  purchase  is 
made  directly  from  the  issuer  or  is  made 
from  a  bank,  banker  or  broker  upon  the 
first  public  offering  of  the  obligation  and 
at  the  initial  offering  price,  provided  that 
such  purchase  Is  not  others  ise  prohibited 
by  Article  12  of  Applicants  By-Laws. 
relating  to  transactions  with  affiliated 
persons,  and  (2>  authorizing  AppUcant 
No.  76 6 


FEDERAL   REGISTER 

to  amend  its  By-Laws  and  its  Custodian 
Contract  in  connection  therewith. 

Section  7(d)  of  the  Act.  among  other 
things,  authorizes  the  Commission,  upon 
application,  to  issue  a  conditional  or  un- 
conditional order  permitting  a  foreign 
investment  company  to  register  under 
the  Act  and  to  make  a  public  offering  of 
its  securities  by  use  of  the  mails  and 
means  or  instrumentalities  of  interstate 
commerce,  if  the  Commission  finds  that, 
by  reason  of  special  circumstances  or 
arrangements,  it  is  both  legally  and 
practically  feasible  effectively  to  enforce 
the  provisions  of  the  Act  against  such 
company  and  that  the  issuance  of  such 
order  is  othenx-ise  consistent  with  the 
public  interest  and  the  protection  of  in- 
vestors. Since  the  proposals  herein 
would  represent  a  modification  of  the 
agreements  and  undertakings  upon  the 
basis  of  which  the  Commission  granted 
the  application  for  Applicants  registra- 
tion, such  modification  would  require 
approval  pursuant  to  the  provisions  of 
section  7(d)  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  26, 
1960,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission! 
Washington  25.  DC.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showin.g 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

tsEAL]  Orval  L.  DuBois, 

Secretary. 

|FJl     EKjc.    60-3506;    Filed.    Apr.    18,    1960; 
8:46  a.in.| 


fPile  No.  812-1273] 

SECURITIES  CORPORATION  GENERAL 

Notice  of  and  OrcJer  for  Hearing  To 
Determine  Whether  Order  Issued 
by  the  Commission  Should  Be  Re- 
voked 

Aprh.   12.   1960. 

On  December  11,  1959.  Securities  Cor- 
poration General  ("SCG'"i,  a  registered 
closed-end,  non-diversified  investment 
company  filed  an  application  under  sec- 
tion 17 'b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an  order 
exempting  from  the  provisions  of  section 
17 '  a  1  of  the  Act  the  proix>sed  acquisition 
by  Dynamics  Corporation  of  America 
( "DCA")  from  SCO  of  a  total  of  77.395 
shares  of  the  common  stock  of  Anemostat 
Corporation  of  America  ("Anemostat"). 

The  appUcation  filed  by  SCO  also  re- 
quested an  order  pursuant  to  section 
23(C)(3)   of  the  Act  pei-mitting  SCO  to 
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purchase  from  DCA  4,757  shares  of  SCO 
preferred  stocks 

At  the  time  said  application  was  filed, 
the  assets  of  SCO  except  for  a  relatively 
small  amount  of  cash  and  minor  miscel- 
laneous assets  consisted  of  131.355  shares 
of  the  common  stock  of  E>CA.  or  4.95 
percent  of  DCA's  outstanding  common 
stock,  and  77.395  shares  of  the  common 
stock  of  Anemostat,  or  51.25  percent  of 
the  Anemostafs  total  outstanding  com- 
mon stock.  At  that  time,  DCA  owned 
49.636 '2  shares  of  the  common  stock  of 
Anemostat  or  32.87  percent  of  the  total 
amount  of  such  stock  outstanding. 

DCA  is  engaged,  directly  and  through 
wholly  owned  subsidiaries,  in  the  busi- 
ness of  manufacturing  specialized  and 
general  electronics  products,  communi- 
cations equipment,  electrical  appUances, 
quartz  cr>-st.als  and  small  motors. 
Anemostafs  principal  business  is  the 
manufacture  of  air  diffusing  equipment 
and  related  equipment  for  air  condition- 
ing systems. 

Until  November  10,  1959.  DCA  con- 
trolled SCG  through  ownership  of  150.593 
shares  of  the  latter's  common  stock  or 
about  55  percent  of  the  total  amount  of 
such  stock  outstanding  and  on  that  date 
DCA  disposed  of  its  entire  investment  in 
the  common  .stock  of  SCG  to  John  R. 
Peddy.  David  Pinkie,  G.  B.  Henderson 
and  others. 

On  December  30,  1959.  the  Commission 
issued  an  order  exempting  the  above- 
mentioned  transactions  from  the  pro- 
visions of  section  17(a^  of  the  Act.  pur- 
suant to  the  provisions  of  section  17(b) 
of  the  Act.  and  from  the  provisions  of 
section  23(c)(3)  of  the  Act,  permitting 
SCG  to  purchase  SCG  preferred  stock  on 
the  condition  that  SCG  carry  out  its 
commitment  to  invite  tenders  of  its  pre- 
ferred stocks,  the  elimination  of  arrears 
thereon,  and  the  payment  of  current 
dividend  requirements  on  such  preferred 
stocks  as  set  forth  in  SCG's  application. 

As  a  result  of  a  private  investigation 
conducted  by  members  of  its  staff,  the 
following  information  has  been  reported 
to  the  Commission: 

(A»  The  members  of  the  board  of  di- 
rectors of  SCG  who  were  purporting  to 
serve  SCG  as  such  at  the  time  of  the 
sale  of  the  stock  of  Anemostat  and  at 
the  time  the  application  mentioned 
above  was  filed  with  the  Commission 
were  not  elected  in  accordance  with  the 
provisions  of  section  16<a)  of  the  Act 

(B)  The  appUcation  filed  on  December 
11,  1959  for  and  on  behalf  of  SCG  by 
its  purported  president  pursuant  to  a 
re.solution  of  SCG's  purported  board  of 
directors  adopted  at  a  meeting  of  said 
board  of  directors  held  on  December  2, 
1959  violated  Rule  0-2  of  the  general 
rules  and  regulations  under  the  Invest- 
ment Company  Act  of  1940  in  that  .said 
president  was  elected  by  a  board  of  direc- 
tors the  members  of  which  had  not  been 
elected  in  accordance  with  the  provisions 
of  section  16 'a)  of  the  Act. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held; 

It  is  ordered.  Pursuant  to  section  40 <  a) 
of  the  Act.  that  a  hearing  under  the 
applicable  provisions  of  the  Act  and  of 
the  rules  of  the  Commission  thereunder 
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be  held  on  the  5th  day  of  May  1960.  at 
10:00  a.m.,  in  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.C.  to  de- 
termine whether  the  order  of  the  Com- 
mission issued  in  this  matter  on  Decem- 
ber 30.  1959  should  be  revoked.  At  such 
time  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  such  hearing  will 
be  held.  Any  person  des'iring  to  be  heard 
or  otherwise  wishing  to  participate  in  the 
proceedings  is  directed  to  file  with  the 
Secretary  of  the  Conunission  his  applica- 
tion as  provided  by  Rule  XVn  of  the 
Commission's  rules  of  practice  on  or  be- 
fore the  date  provided  in  the  Rule  setting 
forth  any  issues  of  law  or  fact  which  he 
desires  to  controvert  or  any  additional 
issues  which  he  deems  raised  by  this 
notice  and  order. 

It  u  further  ordered.  That  Irving 
Schiller,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
tx-orized  to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
41  and  42  ( b)  of  the  Investment  Company 
Act  of  1940  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  SCG  that  Securities  Corpo- 
ration General  shall  give  such  notice  to 
all  holders  of  its  common  stock  <  insofar 
as  the  Identity  of  such  stockholders  is 
known  or  available  to  it)  by  mailing  a 
copy  of  this  notice  to  each  of  said  stock- 
holders at  his  last  known  address  not 
later  than  April  26.  1960  and  that  notice 
to  all  other  persons  be  given  by  publica- 
tion of  this  notice  and  order  ia  the  Ped- 
iralRicister. 


By  the  Commission. 

[SEALl  OrvaI,    L.    DuBoIS, 

Secretary. 

(P.R.    Doc.    60-3507;     Filed.    Apr.    18,    I960- 
8:46  a.m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 


Issuance  to  Various  Indusfri 


es 


Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  leaj-ners   (29  CFR  Part 
522),  and  Administrative  Order  No   524 
(24  F.R.  9274)   the  firms  listed  in  this 
notice  have  been  Issued  special  certifi- 
cates  authorizing    the    employment    of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.    The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  niunber  or  proportion 
of  learners,   learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.    Condi- 
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tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Abetu  Sportswear,  Inc.,  Page  Mill.  Bon- 
ney  Street,  New  Bedford.  Ma.S8.:  effective 
3-24-60  to  3-23-61  (women's  rayon  dresses). 
Cookevllle  Shirt  Manufacturing  Co.. 
Cookeville,  Tenn  ;  effective  3-34-60  to  3-23-61 
(men's  dress  and  sport  shirts). 

Empire  Manufacturing  Co..  Winder.  Ga.; 
effective   4-1-60  to  3-31-61    (pants). 

Oklahoma  Clothing  Manufacturers,  Inc., 
Wewoka,  Okla.;  effective  3-24-60  to  3-23-61 
(Jeans,  cotton  pants) . 

Publix  Manufacturing  Corp.,  Gallltzln,  Pa.: 
effective  3-26-60  to  3-25-61  (men's  and  boys- 
sport  shirts) . 

RobvlUe  Manufacturing  Co.,  Robersonvllle, 
N C:  effective  3-27-60  to  3-2ft-31  (chUdren's 
slacks,  shirts  and  sport  coats). 

Salant  &  Salant,  Inc  ,  Troy  Road.  Obion, 
Tenn.;  effective  3-28-60  to  3-27-61  (men's 
cotton  work  pants). 

Serbln.  Inc..  Fayettevllle,  Tenn.;  effective 
3-25-60  to  3-24-61.  LearnerB  may  not  be 
empR)yed  at  special  minimum  wage  rates  in 
the  production  of  separate  skirts  (ladles' 
dresses  and  sportswear). 

Tioga  Sportswear  Corp.,  69  Alden  Street, 
Fall  River.  Mass  ;  effective  3-27-60  to  3-26-61 
(mens  and  boys'  sport  Jackets) . 

Russell  Williams  Co.,  418-428  West  Ma- 
hanoy  Avenue.  Mahanoy  City,  Pa.;  effective 
4-4-60  to  4-3-61  (mlspes'  and  ladies'  dresses 
and  quilted  robes). 

Vineland  Sportswear.  Inc..  417  Wood  Street, 
Vineland.  N.J  ;  effective  3-23-60  to  3-22-«l! 
Learners  may  not  be  engaged  at  special  mlul- 
mum  wage  rates  in  the  production  of  sepa- 
rate skirts  (ladies'  slacks,  phorts;  men's 
single  pants). 
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The  following  learner  certificate  was 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Bedford-National.  Inc.,  Bonn*y  Street,  Page 
Mill.  New  Bedford.  Mass.;  effective  3-24-60  to 
3-23-61;  eight  learners  (women's  rayon 
dresses).  i 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blshopville  Manufacturing  Oo.,  Inc.,  Gregg- 
Street.  Blshopville,  S.C;  effective  3-25-60  to 
9-8-60:  20  learners  (supplemental  certificate) 
(women's  cotton  wash  dresses) . 

Ely  and  Walker.  A  Division  of  Burlington 
Industries,  Canton.  Miss.;  effective  3-24-60 
to  9-23-60;  30  learners  (men's  and  boys' 
sport  shirts ) . 

Lucky  Star  Indu.strles.  Inc.,  Baldwyn 
Miss  ;  effective  3-23-60  to  9-22-60;  20  learn- 
ers (boys'  and  men's  blue  denim  Jeans) 

Salant  &  Salant.  Inc.,  Troy  Road.  Obion 
Tenn.;  effective  3-28-60  to  9-27-60-  45 
learners  (men's  cotton  work  pants). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended  and 
29  CFR  522.60  to  522.66,  as  amended). 

Seattle  Glove  Co.,  519  12th  Avenue  South, 
Seattle,  Wash.;  effective  4-6-60  to  4-5-61;  10 
learners  for  normal  labor  turnover  purposes 
(work  gloves). 


Hosiery  Industry  Learner  Res:ulation« 
(29  CFR  522.1  to  522.11,  as  amended  and 
29  CFR  522.40  to  522.44,  as  amended). 

Grenada  Industries.   Inc..  Grenada,  Misg 
effective  3-21-60  to  9-20  60;    15  learners  for 
plant    expansion    purposes    (full-fashioned 
seamless). 


Knitted  Wear  Indu-stry  Learner  Regu- 
lations t29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35 
as  amended) . 

Rockwood  Undergarment  Co..  Inc  ,  Rock- 
wood,  Pa.;  effective  3-24-60  to  3-23-(Bl:  five 
learners  for  normal  labor  turnover  purposes 
(ladies'  knitted  panties). 

Regulations  Applicable  to  the  Employ, 
ment  of  Learners  (29  CFR  522.1  to  522.11 
as  amended).  ' 

The  Fechhelmer  Brothers  Co..  400  Pike 
Street.  Cincinnati,  Ohio;  effective  3-21-60  to 
9-20-60;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  in  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  at  least  90  cenu 
and  hour  for  the  first  280  hours  and  not  leu 
than  95  cents  an  hour  for  the  remaining  200 
hours  (tailored  and  ready-made  uniforms) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

The  Bravada  Corp.,  Areclbo,  PR;  effectlvt 
2-29-60  to  2-28-61;  25  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of:  (1)  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
54  cents  an  hoiu-  for  the  first  240  hours  and 
63  cents  an  hour  for  the  remaining  240 
hours;  (2)  final  inspection  of  fully  as-sem- 
bled  garments  for  a  learning  period  of  160 
hours  at  the  rate  of  54  cents  an  hour  (te« 
shirts  and  briefs) . 

Steer  Leather  Goods  Oorp  .  Caguas,  PR; 
effective  3-2-60  to  9-1-60;  45  learners  for 
plant  expansion  purposes  In  the  occupation* 
of:  (1)  sewing  machine  operators  for  a 
learning  period  of  320  hours  at  the  rates  of 
43  cents  an  hour  for  the  first  160  hours  and 
50  cents  an  hour  for  the  remaining  160 
hours:  (2)  the  single  occupation  of  creasing 
and  embossing  machine  operator  for  a  learn- 
ing period  of  160  hours  at  the  rate  of  43 
cents  an  hour;  (3)  die  and  clicker  machine 
operator  (leather  cutting)  for  a  learning  pe- 
riod of  160  hours  at  the  rat«  of  43  cents  an 
hour  (leather  billfolds). 

Steer  Leather  Goods  Corp  ,  Caguas,  P.R.; 
effective  3-2-60  to  3-1-61;  10  learners  for 
normal  lat>or  turnover  purposes  In  the  oc- 
cupations of:  (1)  sewing  machine  operators 
for  a  learning  period  of  320  hours  at  the 
rates  of  43  cents  an  hour  for  the  first  160 
hours  and  50  cents  an  hour  for  the  remain- 
ing 160  hours;  (2)  the  single  occupation  of 
creasing  and  embossing  machine  operator 
for  a  learning  period  of  160  hours  at  the 
rate  of  43  cents  an  hour;  (3)  die  and  clicker 
machine  operator  (leather  cutting)  for  a 
learning  period  of  160  hours  at  the  rate  of 
43  cents  an  hour  (leather  billfolds). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled    or     withdrawn,     as     indicated 
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therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
ma.v  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, pui'suant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C,  this  31st 
day  of  March  1960. 

Robert  G.  Gronewald. 
Authorized  Revrenentative 

of  the  Administrator. 

|P.R     Doc.    60-3501;    Piled.    Apr.    18,    1960; 
8:45  am  1 


LEARNER   EMPLOYMENT 
CERTIFICATES 

Issuance   to   Various   Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act- of  1938  (52  Stat.  1060.  as  amended 
29  U.S.C.  201  et  seq.).  the  regulationa 
on  employment  of  learners  (29  CFR  Part 
522 1,  and  Administrative  Order  No   524 
(24  F.R.  9274),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates   authorizing    the   employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.    The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,   learning   periods,   and   the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§5  522.1  to 
522.11)   are  as  indicated  below.     Condi- 
tions provided  in  certificates  issued  imder 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Bur-Mac  Corp  ,  450  East  Hancock  Avenue, 
Athens,  Ga.;  effective  4-1-60  to  8-31-61 
(men's  Ivy  league  slacks  and  shorts). 

Capitol  City  Manufacturing  Co.,  Inc..  925 
Huger  Street,  Columbia.  S  C  ;  effective  4-2-60 
to  4-1-61   (women's  wash  dresses). 

Cater  Frock  Co.,*New  Braunfels.  Tex  ;  ef- 
fective 4-9-60  to  4-8-61   (children's  dresses). 

Charleston  Manufacturing  Co..  Stark  In- 
dustrial Park.  Charleston.  SC  ;  effective  3- 
31-60  to  3-30-61    (ladies'  wash  dresses). 

Culler  and  Oblander.  Inc.,  North.  SC  •  ef- 
fective 4-1-60  to  3-31-«l  (children's  play 
clothes ) . 

Durant  Sportswear,  Inc..  Durant.  Miss  ■  ef- 
fective 3-30-60  to  3-29-61  (men's  and  boys' 
Jackets — outerwear) . 

Eafjle-Freedman-Roedelhelm  Co  .  Fifth  and 
Juniper  and  Apple  Streets,  Quakertown  Pa  ■ 
effective  3-31^0  to  3-30-61  (mens  dress  and 
»Pon  shirts;  women's  shirts), 

For'cx  Manufacturing  Co.,  Inc.,  Port  De- 
posit. Ala  ;  effecUve  4-7-60  to  4-6-€l  (men's 
&nd  boys' pajamas) . 

MT.  Co.,  Spartanburg  Highway.  Hender- 
»onville,  N.C.;  effective  4-1-60  to  3-31-61. 
Learners  may  not  be  employed  in  the  pro- 
ouctlon  of  separate  skirts  at  less  than  $1.00 
*"!  hour  (missy  tuid  cMldreu'e  playwearj. 
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Nelly  Don.  Inc..  Nevada.  Mo.:  effective 
4-15-60  to  4-14-61    (women's   dresses). 

Oneonta  Plains  Manufacturing  Co  ,  Inc., 
859  Chestnut  Street.  Oneonta,  N.Y.;  effec- 
tive 4-2-60  to  4-1-61  (missy  and '  Junior 
dresses) . 

Reliance  Manufacturing  Co.,  Tyrone  Pa  • 
effective  3-31-60  to  3-30-61  (men's  cotton 
work  pants ) . 

Stone  Manufacturing  Co.,  PolrLsett  High- 
way, Greenville,  S.C;  effective  4-9-60  to  4- 
8-61  (children's  and  ladles'  cotton  and  nylon 
slips;  children's  playwear) . 

Wagener  Manufacturing  Co.,  Inc.,  Wage- 
ner,  S.C;  effective  4-11-60  to  4-10-6l'  (shirts, 
robes,  cabana  sets  ) . 

Waycross  Sportswear.  Inc  .  801  Francis 
Street,  Waycross,  Ga.;  effective  3-30-60  to  3- 
2&-61  (men's  and  boys'  cotton  woven  Jackets 
and  outerwear) . 

Weldon  Manufacturing  Co..  of  Pa.,  Muncy 
Pa.;  effective  4-1-60  to  3-31-61  (women's, 
girls',  men's  and  boys'  pajamas ) . 

Windon  Manufacturing  Co.,  Winona,  Miss  • 
effective  3-31-60   to  3-30-61    (men's  shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Amy  Togs.  787  Hazle  Street.  Ashley,  Pa  • 
effective  3-30-60  to  3-29-61;  five  learners 
(ladles'  dresses) . 

Brook:}  Contracting  Co.  of  Clarksville,  Inc  , 
112  East  Main.  Clarksville.  Tex  ;  effective  4- 
1-60  to  3-31-61;  five  learners  (women's  work 
unlfc«-ms). 

Fidelity  Sportswear,  94-96  East  Main 
Street.  Miners  Mills,  Pa.:  effective  3-28-60  to 
3-27-61;   six  learners   (women's  blouses). 

Glen-Gould.  Inc..  Panama  City  Fla  •  ef- 
fective 3-29-60  to  3-28-61;  10  learners  (jun- 
ior and  women's  dresses) . 

Manila  Manufacturing  Co..  Manila,  Ark  ; 
effective  4-13-60  to  4-12-61;  10  learners. 
Learners  may  not  be  employed  at  special 
minimum  wage  rates  in  the  production  of 
separate  skirts  (maternity  separates,  ladles- 
daytime  street  dresses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Bur-Mac  Corp..  450  East  Hancock  Avenue. 
Athens,  Ga.;  effective  4-1-60  to  9-30-60;  10 
learners  (mens  Ivy  league  slacks  and  shorts). 

Charleston  Manufacturing  Co..  Stark  In- 
dustrial Park,  Charleston.  S.C;  effective  3- 
31-60  to  9-30-60;  20  learners  (ladles'  wash 
dresses) . 

Durant  Sp>ortswear,  Inc.,  Durant,  Mlsa,: 
effective  3-30-60  to  9-29-60;  75  learners 
(men's   and    boys'   Jackets — outerwear). 

Helena  Garment  Co..  LePanto  Division. 
LePanto,  Ark.;  effective  3-30-60  to  9-29-60; 
30  learners.  Learners  may  not  be  engaged  at 
special  minimum  wage  rates  in  the  produc- 
tion of  separate  skirts    (Junior  dresses). 

MT.  Co.,  Spartanburg  Hlghwav.  Hender- 
BOnvllle.  N.C.:  effective  4-5-60  to  io-4-60;  25 
learners.  Learners  may  not  be  employed  in 
the  production  of  separate  skirts  at  less  than 
$1  00  an  hoixr  (missy  and  children's  play- 
wear  ) . 

Robertsdale  Slacks.  Inc.,  Robertsdale,  Ala.; 
effective  4-4-60  to  10-3-60;  50  learners  (men's 
pants  I  . 

Fred  Ronald  Manufactiu-ing  Co..  North 
Eighth  Street,  Neodesha,  Kans.;  effective  3- 
31-60  to  9-30-60;  75  learners  (children's 
shirts ) . 

Sustan  Garments,  Inc.,  Wlnnsboro,  La; 
effective  4-15-60  to  10-14-60;  100  learners 
(men's  and  boys*  cotton  trousers). 

Troutman  Shirt  Co  .  Inc  .  Mooresvllle.  N.C.; 
effective  4-4-60  to  10-3-60;  50  learners  (pants, 
•hirts). 
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Waycross  Sportswear.  Inc..  801  Francis 
Street.  Waycross,  Ga.;  effective  3-30-60  to  9- 
29-60:  25  learners  (men's  and  boys'  cotton 
woven  Jackets  and  outerwear). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended  and 
29  CFR  522.40  to  522  44,  as  amended). 

Davenport  Hosiery  Mills,  Inc.,  ElliJay  Ga  • 
effective  3-31-60  to  9-30-60;  30  learners  for 
plant  expansion  purposes  (seamless). 

Regulations  Applicable  to  the  Emplov- 
ment  of  Learners  (29  CFR  522.1  to  522  11 
as  amended). 

Sun  Fashions  of  Maui.  Ltd..  Kahulul  Air- 
port. Kahului.  Maul.  Hawaii;  effective  4  4  60 
to  4-3-61;  five  learners  for  normal  labor  tiirn- 
over  purposes  in  the  occupation  of  sewing 
machme  operators  for  a  learning  period  of 
480  hours  at  the.  rates  of  at  least  85  cents  an 
hour  for  the  first  320  hours  and  not  less  than 
90  cents  an  hour  for  the  remaining  160  hours 
(dresses,  bathing  suits,  muumuus.  pants- 
women's;  men's  shirts). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  In  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
52S  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(F.R.    Doc.    60-3473;    Piled,    Apr.    15,    1960; 
8  47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2981 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 


April  14,  i960. 

SjTiopses  of  orders  entered  pursuant 
to  section  212  b-  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scril>ed  thereunder   (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  .section  17' 8 »  of  the  Interstate 
Comjnerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with-  particularity. 
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No.  MC-PC  62992.  By  order  of  April 
12,  1960,  The  Transfer  Board  approved 
the  transfer  to  Semloh  Trucking  Com- 
pany. Limited,  Point  Edward.  Ontario, 
Canada,  of  Permit  No.  MC  109205  Sub  2. 
issued  September  13,  1951,  to  Reid 
Transports,  Ltd..  Point  Edward,  On- 
tario, Canada,  authorizing  the  trans- 
portation of:  Slag,  from  Ecorse,  Mich., 
and  points  within  5  miles  of  Ecorse.  to 
the  boundary  of  the  United  States  and 
Canada  at  Port  Huron,  Mich.;  metal 
castings,  from  the  boundary  of  the 
United  States  and  Canada  at  Port  Huron, 
Mich.,  to  the  boundary  of  the  United 
States  and  Canada  at  Detroit.  Mich.,  for 
operating  convenience  only;  empty  ve- 
hicles, used  in  the  above-described  op- 
erations, frcMn  the  boundary  of  the 
United  States  and  Canada  at  Detroit. 
Mich.,  to  Ecorse.  Mich.,  and  points 
within  five  miles  thereof.  John  M. 
Veale,  Guardian  Building,  Detroit  26, 
Mich.,  for  applicants. 

No.  MC-FC  63004.  By  order  of  April 
12,  1960,  The  Transfer  Board  approved 
the  transfer  to  Bald  Eagle  Transfer 
Company,  a  corporation.  Lock  Haven, 
Pennsylvania,  of  that  portion  of  the  op- 
erating rights  issued  to  Lee  Graham. 
doing  business  as  Lock  Haven  Transfer, 
Lock  Haven,  Pennsylvania,  in  Certificate 
No.  MC  93419,  July  14,  1941.  authoriz- 
ing the  transportation  of  paper,  over  ir- 
regular routes,  from  Lock  Haven,  Pa.,  to 
Baltimore,  Md.,  and  Endicott,  N.Y. 
John  W.  Frame,  603  North  Front  Street, 
Harrisburg,  Pa.,  for  applicants. 

No.  MC-FC  63095.  By  order  of  April 
12.  1960,  The  Transfer  Board  approved 
the  transfer  to  Donald  W.  Barnes  and 
John  R.  Campbell,  a  partnership,  doing 
business  as  Tri-State  Transit  Co..  East 
Liverpool,  Ohio,  of  the  operating  rights 
issued  to  Andrew  H.  Holtz.  doing  busi- 
ness as  Holtz  Transportation  Company, 
East  Liverpool.  Ohio,  in  Certificate  No. 
MC  115936,  November  9,  1956,  authoriz- 
ing the  transportation,  over  irregular 
routes,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Wells- 
ville,  Ohio,  and  Midland,  Pa.    Lawrence 
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W.  Smith.  PO  Bo.x  14,  East  Liverpool. 
Ohio,  for  applicanu 

No.  MC-FC  63099  By  order  of  April 
12,  1960,  The  Transfer  Board  approved 
the  transfer  to  Davis  Movuip  Service, 
Inc..  19  East  Bowery  St  .  Newport.  R.I., 
of  Certificate  in  No  MC  105593.  i.ssued 
October  9.  1946.  to  Manuel  Davis,  doing 
business  as  Davi.s  MdvinK  Service.  488 
Greenend  Ave..  Middletown,  R.I.,  au- 
thorizing the  transportation  of:  Hou.se- 
hold  goods,  as  defined  by  the  Commis- 
sion, over  irregular  routes  between  points 
in  Newport  County.  RI  ,  on  the  one 
hand,  and.  on  the  otlicr,  points  in  Massa- 
chusetts. Connecticut  and  New  York. 

No.  MC-FC  63111.  By  Order  of  April 
12,  1960.  The  Tramfer  Board  approved 
the  transfer  to  Richard  H.  Claussen.  do- 
ing business  as  Claussen  Carrier,  Kouts, 
Inc.,  of  the  operating  rights  issued  to 
M.  W.  Taylo.  doin.u  business  as  Taylo 
Trucking  Company.  Rensselaer.  Ind..  in 
Certificate  No.  MC  16771.  October  10, 
1949,  authorizing  the  transportation, 
over  irregular  routes,  of  livestock  and 
agricultural  commodities,  feed,  farm 
machinery,  fertilizer,  oil,  in  containers, 
horses,  automobile  tires  and  accessories, 
from  and  to  specified  poim.s  m  Indiana, 
Illinois.  Michigan  and  Ohio.  Robert  W. 
Loser,  409  Chamber  of  Commerce  Build- 
ing. Indianapolis.  Ind. 

[SEALl  H.\ROLD  D.  McCoy, 

Secretary. 

(FR.    Doc     60-3520:     Filed.    Apr.     18,     1960; 
8:47  a.m.J    i 


FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

April  14, 1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short-Haul 

FSA     No.     36152:      Furniture — Bryan,      [P.R.    Doc    60-3519:    Plied,    Apr.    18.    1960; 
Tex.,  to  Colorado  and  Wyoming  points.  8:47  &^l 


Filed  by  Southwestern  Freieht  Bureau, 
Agent  'No.  8-7772',  for  interested  rail 
carriers.  Rates  on  furniture,  in  carloads, 
as  described  in  the  application  from 
Bryan.  Tex.,  to  Colorado  Springs,  Den- 
ver, Greeley.  La  Junta.  Las  Animas, 
Loveland,  Pueblo.  Tniudad,  Colo,  and 
Cheyenne,  Wyo. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  230  to  Southwest- 
ern Freight  Bureau  tariff  I.C  C  4136 

FSA  No.  36153:  Commodities  betueen 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Freight  Bureau.  Agent  '  No.  383  ■ ,  for 
interested  rail  carriers.  Rates  on  chem- 
icals, also  paper  and  paper  articles,  in 
tank-car  loads,  or  carloads,  as  described 
in  the  application  between  points  in 
Texas,  over  interstate  routes  throuszh  ad- 
joining States. 

Grounds  for  relief:  Intrastate  compe- 
tition and  maintenance  of  rates  from  or 
to  fKjints  in  other  States  not  subject  to 
the  same  comr>etition. 

Tariff:  Supplement  101  to  Texas-Lou- 
isiana Freight  Bureau  tariff  ICC.  865. 

AGCREGATE-OF- INTERMEDIATES 

FSA  No.  36154:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Reight  Bureau.  Agent  i No.  384 1 ,  for 
interested  rail  carriers.  Rates  on  chemi- 
cals, also  paper  and  paper  articles,  in 
tank-car  loads,  or  carloads,  as  described 
in  the  application,  from,  to.  and  between 
p>oints  in  Texas,  over  Interstate  routes 
through  adjoining  States. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet  in- 
trastate competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff:  Supplement  101  to  Texas-Lou- 
isiana Freight  Bureau  tariff,  I.C.C.  865. 

By  the  Commission. 

[SEAL] 


Harold  D.  McCoy. 
Secretary. 


Tuesday,  April  19,  1960 
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Announcement 


CFR  SUPPLEMENTS 

(As   of  January   1,   1960) 

Th«    following    Suppl«m«nH   or*   now    avoilabU: 

Title  33 $1.75 

Title  43 1.00 

Title    46,    Parts    1-145 1.00 

Title  47,   Parts    1-29 1.00 

Port  30  to  End .30 

Praviously  announced:  TitU  3  ($0.60);  Title* 
4-5  ($1,001;  TitI*  7,  Parts  1-50  ($0.45);  Port* 
51-52  ($0.45);  Part*  53-209  ($0.40);  TItU  8 
($0  40);  TitI*  9  ($0.35);  Titlct  10-13  ($0.50); 
TitI*  IB  ($0.55);  TitI*  20  ($1.25);  TilUt  22-23 
($0  45);  TitU  25  ($0.45);  TitU  26  (1939),  ParK 
1-79  ($0.40);  Parti  80-169  ($0.35);  Part*  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  TitU  26, 
Part  1  (St  1.01-1.499)  ($1.75);  Ports  1  (i  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  ParH 
170-221  ($2.25);  Part  300  to  End  ($1.25);  TitU* 
28-29  ($1.75);  TitUs  30-31  ($0.50);  TitU  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0  60);  Title  36, 
Revised  ($3  00);  TitU  38  ($1.00);  Title  46,  Parts 
146-149,  Revised  ($6.00);  Part  150  to  End 
($0  65),  Title  49,  Paris  1-70  ($1.75);  Parts  91- 
164   ($0.45);  Part   165  to  End  ($1.00). 
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Title  7— AGRICULTURE 

Chapfer  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

SUBCHAPTER    A — MARKETIiHG   ORDERS 

11021.302.  Amdt.  1] 

PART  1021— TOMATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY 
IN   TEXAS 

Limitation   of  Shipments 

Pur.suant  to  the  recommendation  of 
the  Texas  Valley  Tomato  Committ.ee  and 
on  the  basis  of  other  available  informa- 
tion, the  limitation  of  shipments  regu- 
lation issued  under  Marketing  Order  No. 
121  '7  CFR  Part  1021;  24  FJl.  2425'. 
rejjulating  the  handling  of  tomatoes 
grown  in  the  countie."=  of  Cameron.  Hi- 
dalgo, Starr,  and  Willacy  in  Texas 
(Lower  Rio  Grande  Valley*,  and  pub- 
lished in  the  Federal  Register  of  March 
25,  1960  ( 25  F.R.  2513 )  is  hereby  amended 
as  set  forth  below.  This  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
'Sees.  1-19.  48  Stat.  31.  as  amended;  7 
U.SC.   601-674K 

Order,  as  amended.  In  J  1021.302  '25 
F.R.  2513  > .  delete  the  introductory  para- 
graph and  substitute  a  new  introductory 
paragraph  as  follows: 

§  1021.302      IJmitation   of  ^hipnl^nl. 

E.xccpt  as  otherwise  provided  in  this 
section,  during  the  period  May  2.  1960. 
t.hrough  July  2,  1960,  the  following  rcp- 
ulat:  )ns  shall  be  efTective  with  respect 
to  all  varieties  of  tomatoes  handled,  as 
denned  in  §  1021.7  of  Order  No.  121.  and 
no  person  shall  handle  such  tomatoes  or 
cau.se  such  tomatoes  to  be  handled  un- 
less they  are  inspected  and  certified  as 
required  by  paragraph  (b)  of  this  sec- 
tion, and  meet  the  requirements  of  par- 
agraph (a>  of  this  section: 

It  is  hereby  found  that  good  cause 
exists  in  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Regis- 
ter .5  U.S.C.  1001-1011)  in  that  (1)  the 
efTective  date  of  the  limitation  of  ship- 
ments regulation  published  in  the  Fed- 
eral Register  of  March  25.  1960  (25  FJl. 
2513  >  was  set  for  April  11,  1960.  due  to 
the  expectation  that  the  handling  of 
tomatoes  in  the  production  area  would 
begin  on  or  about  that  date,  but  It  has 
been  determined  that  handling  of  to- 
matoes grown  in  the  production  area  will 
not  begin  until  on  or  about  May  2.  1960; 
'2 1  compliance  with  this  amendment 
Will  not  require  any  special  preparation 
on  the  part  of  the  handlers  which  can- 
not be  completed  by  May  2,  1960;  and 
'3'  this  amendment  removes  restric- 
tions on  the  handling  of  tomatoes  grown 
in  the  production  area  from  the  effective 
date  hereof  until  May  2.  1960. 


(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U.S.C. 

601-674) 

IDated:  April  15.  1960,  to  become  effec- 
tive 12:01  a.m.,  e.s.t..  April  16,  1960. 

S.R.Smith, 
Director, 
Fruit  and  Vegetable  Division. 

(F.R.    Doc.    60-3577:     Filed,    Apr.    19.    1960; 
8.50  ajn.J 


SUBCHAPTER    B — PROHIBITIONS    OF    IMPORTED 
COMMODITIES 

(Amdt.   1] 

PART    1065— TOMATOES 
Import   Restrictions 

Pursuant  to  the  requirements  of  sec- 
tion 8e  <7  U.S.C.  608e)  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
a-s  amended  (sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  the  regula- 
tion published  in  the  Fedfr^l  Reci.ster 
of  March  25,  1960  '25  F.R.  2514'  restrict- 
ing the  importation  of  tomatoes  is  hereby 
amended  as  set  forth  below. 

Order,  as  avieiided.  In  §  1065  5  '25 
FR.  2514  i,  delete  paragraph  (b>  and 
substitute  a  new  paragraph  ib>  as  fol- 
lows : 

§  1063.5      Tomato  Roguiutiun  Mo.  5. 


(b)  Import  restrictions.  During  the 
period  from  May  2,  1960,  to  July  2,  1960, 
both  dates  inclusive,  and  subject  to  the 
General  Regulations  <Part  1060  of  this 
chiipter)  applicable  to  the  importation 
of  listed  commodities  and  the  require- 
ments of  this  section,  no  person  shall 
import  any  tomatoes  of  any  variety,  ex- 
cept elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties:  and 
cerasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherrj-  tomatoes,  unless  such 
tomatoes  meet  the  requirements  of  the 
US.  No.  2.  or  better  grade,  and  are  2':,.' 
inches  minimum  diameter  or  larger; 
Provided,  That  not  more  than  ten  (10) 
percent  by  count,  of  the  tomatoes  in  any 
lot  of  7  X  7  ^2^\^^2  Inches  minimum  diam- 
eter to  2'Si>  Inches  maximum  diameter  • 
may  be  smaller  than  the  specified  mini- 
mum diameter. 

This  amendment  accords  with  a  simul- 
taneous amendment  to  the  limitation  of 
shipments  regulation  effective  on  domes- 
tic shipments  of  tomatoes  (?  1021  302. 
Amendment  No.  1)  under  Marketing 
Order  No.  121  (7  CFR  Part  1021 ;  23  F.R. 
2425)  regulating  the  handling  of  toma- 
toes grown  in  the  counties  of  Cameron. 
Hidalgo.  Starr,  and  Willacy  In  Texas 
(Lower  Rio  Grande  Valley)  and  removes 
restrictions  on  the  importation  of  toma- 
toes from  the  effective  date  hereof  untU 
May  2,  1960.  the  date  when  the  limita- 
tion of  shipments  regulation,  as 
amended,  will  become  applicable  to  do- 


mestic shipments  of  tomatoes  under  this 
marketing  order.  Accordingly,  notice  of 
rule  making  and  public  procedure  hereon 
are  unnecessary  and  impractical  and 
there  is  no  reason  to  postpone  the  effec- 
tive date  of  this  amendment  beyond 
April  16.  1960   (5  U.S.C.  1001-1011). 

Dated:  April  15,  1960.  to  become  effec- 
tive 12:01  a.m.,  e.s.t.,  April  16.  1960. 

S.  R.  Smith, 
Director, 
Fruit  and  Vegetable  Division. 

.  [F.R.    Doc.    60-3578,    Piled,    Apr.    19.    1960; 
8:50  a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER     A — BOARD    OF    GOVERNORS     OF 
THE    FEDERAL    RESERVE    SYSTEM 

[Reg.  Q] 

PART  217— PAYMENT  OF  INTEREST 
ON    DEPOSITS 

Time  of  Receipt  of  Savings  Deposit  for 
Grace  Period  Purposes 

§  217.1 1^      Time  of  receipt  of  savings  de- 
posit for  fXBce  period  purposes. 

fa)  Paragraph  <d)  of  5  217.3  provides 
that  a  member  bank  may  pay  interest  on 
a  savings  deposit  received  during  the 
first  10  calendar  days  of  any  calendar 
month  at  the  apphcable  maximum  rate 
prescribed  by  the  Regulation  from  the 
first  day  of  such  calaidar  month  until 
such  der>osit  is  wittidrawn  or  ceases  to 
constitute  a  savings  deposit,  whichever 
shall  first  occur.  The  opinion  of  the 
Board  of  Governors  has  been  requested 
as  to  whether  deposits  received  under 
the  following  circumstances  will  be  eli- 
gible to  receive  interest  from  the  first  of 
the  month: 

'  1  1  Mail  deposits  postmarked  the  10th 
or  earlier; 

(2)  Deposits  received  In  the  "drop 
box '  located  in  the  bank  lobby  and 
opened  the  morning  of  the  11th; 

<  3  >  Deposits  received  in  the  night  de- 
pository and  opened  the  morning  of  the 
11th: 

'4)  Collections  outstanding  until  the 
11th  or  a  subsequent  date; 

(5)  Auto  bank  dep>osits  not  received 
in  the  savings  department  until  Uie 
morning  of  the  11th; 

1 6 )  Transfers  from  branches  received 
at  the  Main  Office  on  the  11th; 

(7)  Inter-department  credits  held 
over  until  the  Uth  due  to  late  hour 
business. 

(b)  As  to  the  first  situation.  It  Is  the 
Board's  opinion  that  the  postmark  does 
not  determine  when  the  deposit  Is  deliv- 
ered to  the  bonk;  that  is.  received  by 
it.  The  customer  adopts  the  poet  office 
as  his  agent  and,  therefore,  must  rely 
upon  such  agent  makinc  the  deposit 
within  the  first  10  calendar  days. 

3395 


H 


I 
>  1 


3396 

(c>  In  the  second  and  third  situa- 
tions, depKjsit  in  the  drop  box  or  night 
depository  during  the  first  10  calendar 
days  amounts  to  receipt  by  the  bank 
and  the  day  the  bank  opens  the  drop 
box  or  night  depository  does  not  change 
this.  An  extreme  situation  would  be 
when  the  10th  day  is  Saturday  and  the 
drop  box  or  night  depository  is  not 
opened  until  Monday,  the  12th.  Al- 
though a  deposit  may  possibly  have  been 
made  on  the  11th,  the  bank  might  rea- 
sonably assume  that  the  deposit  was 
made  within  the  10  calendar  days. 

'd)  As  to  the  fourth  situation,  items 
received  for  collection  on  or  before  the 
10th  calendar  day  may  be  included  al- 
though final  credit  is  not  given  until 
after  the  10th  day. 

<e)  In  situations  five,  six,  and  seven, 
if  the  deposit  is  delivered  to  the  bank, 
branch,  or  any  ofBce  thereof  by  the 
10th  calendar  day.  Interest  may  be  cred- 
ited from  the  1st  day  of  the  month  re- 
gardless of  when  the  item  is  processed 
and  credit  is  given. 

(Sec.  11(1),  38  Stat.  262:  12  U.S.C  248ili. 
Interprets  or  applies  seca.  18.  24.  38  Stat  270. 
273,  as  amended,  sec.  8,  48  Stat.  168,  as 
amended;  12  U.S.C.  264(c)(7),  371.  371a, 
S71b,  461) 

Dated  at  Washington.  D.C..  this  11th 
day  of  February  1960. 

Board  or  Governors  of  the 
FXDERAL  Reserve  System, 
[SCALI     Merritt  Sherman, 

Secretary. 


(P.R.    Doc.    60-3542;     Filed,    Apr.     19. 
8:46  a.m.] 


I960: 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Beg.  Docket  No.  325;  Amdt.  134| 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  188  Series  Aircraft 

As  a  result  of  two  fatal  accidents 
involving  Lockheed  Model  188  Series  air- 
craft, it  has  been  determined  that  opera- 
tional restrictions  are  necessary  pending 
results  of  investigation  into  the  cause. 

In  view  of  the  foregoing,  the  Admin- 
istrator found  that  a  situation  existed 
requiring  immediate  action  in  the  inter- 
est of  safety,  that  notice  and  public  pro- 
cedure thereon  were  impracticable  and 
contrsu-y  to  the  public  interest,  and  that 
good  cause  existed  for  taking  corrective 
action.  Accordingly,  an  airworthiness 
directive  containing  certain  operational 
restrictions  was  adopted  on  March  20, 
1960.  and  made  effective  immediately  as 
to  all  known  operators  of  Lockheed 
Model  188  Series  aircraft  by  individual 
telegrams  dated  March  20.  1960.  It  was 
subsequently  determined  that  further 
operational  restrictions  were  necessary 
in  the  interest  of  safety.    Consequently, 


RULES  AND   REGULATIONS 

I 
on  March  25,  1960.  an  airworthiness  di- 
rective was  adopted,  amending  the  di- 
rective adopted  March  20.  1960,  ajnd 
made  effective  immediately  as  to  all 
known  operators  of  Lockheed  Model  188 
Series  aircraft  by  individual  telegrams 
dated  March  25.  1960.  It  is  hereby  pub- 
lished as  an  amendment  to  5  507.10(a) 
(14  CFR  Part  507)  and  shall  become  ef- 
fective upon  the  date  of  its  publication 
in  the  Federal  Register  as  to  all  other 
persons: 

Lockheed      Applies  to  all  Model   188  Series 
aircraft 
Compliance  required  as  Indicated. 

(a)  Post  following  two  placards  In  full 
view  of  pilot: 

(1)  Following  operating  speeds  shall  be 
observed,  V,,,  normal  operating  speed  equal 
to  225  knots  CAS  or  MACH  number  0.55; 
V^,.  never  exceed  speed  equal  to  245  knots 
CAS  or  MACH  number  0.55. 

(2)  Feather  propeller  In  event  the  torque- 
meter  Indicator  should  go  to  zero  or  full 
scale  In  flight. 

(b)  The  Federal  Aviation  Agency  approved 
air  speed  limitations  section  of  airplane 
flight  manual  is  hereby  amended  to  Incorpo- 
rate these  speed  values 

(c)  Deactivate  autopilot  until  FAA  ap- 
proved modifications  covered  in  Lockheed 
Alert  Service  Bulletin  No.  458  are  Incor- 
porated. 

(d)  Refueling  procedures  recommended  In 
Lockheed  Service  Alrgram  PS  238716W  dated 
October  23.  1959,  shall  be  followed. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  as  to  all  persons  not  receiving 
indiviclual  notice  by  telegram  dated 
March  25.  1960. 

(Sec.  313(a),  601.  603:  72  Stat.  152,  776,  776; 
49  use.  1354(a).  1421.  14231 


t23)       j 
)n,  D.C., 


on  April 


Issued  in  Washingtoi 
15, 1960. 

James  T.  Pyle, 
Acting  Administrator. 

[F.R.    Doc.    60-3623;    Filed.    Apr.    19.    1960; 
8:52  am.) 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  211  —INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS  (ACCOUNTING 
SERIES   RELEASES)  . 

Respcmse  to  Comments  on'  Statement 
of  Administrative  Policy  Regarding 
Balcmce  Sheet  Treatment  of  Credit 
Equivalent  to  Reduction  in  Income 
Taxes 

§  211.86  Re8pon.<«e  to  romments  on 
statement  of  administrative  policy 
regarding  balance  sheet  treatment 
of  credit  equivalent  to  reduction  in 
income  taxes.  j 

The  Securities  and  Exchange  Commis- 
sion today  made  public  a  letter  sent  by 
its  Chief  Accountant,  Andrew  Barr,  to 
Mr.  Carman  G.  Blough,  Director  of  Re- 


search, American  Institute  of  Certified 
Public  Accountants,  in  response  to  his 
comment  on  this  Commussions  State- 
ment of  Administrative  Policy  Regard- 
ing Balance  Sheet  Treatment  of  Credit 
Equivalent  to  Reduction  in  Income 
Taxes  published  at  25  PR.  1940,  March 
5,  1960.     The  text  of  the  letter  follows: 

The  Commission  has  authorized  me  to  re- 
spond to  your  letter  in  which  you  express 
concern  over  the  wording  of  the  last  sentence 
In  the  first  full  paragraph  on  page  4  and  the 
first  sentence  of  the  paragraph  Immediately 
following  It  In  Securities  Act  of  1933  Release 
No.  4191  (also  Identlflt-d  as  Securities  Ex- 
change Act  of  1934  Release  No  6189.  Hold- 
Ing  Company  Act  Release  Ko.  14173.  Invest- 
ment Company  Act  of  1940  Release  No  2977, 
and  Accounting  Series  Release  No.  85).  The 
full  paragraph  to  which  you  refer  and  the 
following  sentence  read  as  follows: 

"A  number  of  comments  Indicated  that, 
should  the  Commission  take  the  foregoing 
position.  It  should  be  limited  to  matters 
connected  with  depreciation  and  amortiza- 
tion or,  If  not  so  limited,  any  additional 
Items  embraced  within  this  principle  should 
be  clearly  specified  It  is  the  Commission's 
view,  however,  that  comparable  recognition 
of  tAX  deferment  should  be  made  In  all  cases 
In  which  there  Is  a  tax  reduction  resulting 
from  deducting  costs  for  tax  purposes  at 
faster  rates  than  for  financial  statement 
purposes.     (Footnote   omitted  ) 

The  Committee  on  Accounting  Procedure 
of  the  American  Institute  of  Certified  Pub- 
lic Accountants  agrees  witb  the  position  ex- 
pressed above  " 

It  wiis  not  the  Commission's  intention  by 
the  publication  of  this  release.  sUtlng  an 
administrative  policy  regarding  balance 
sheet  treatment  of  the  credit  equivalent  to 
the  reduction  in  Income  taxes  when  deferred 
tax  accounting  Is  employed,  to  make  manda- 
tory the  use  of  deferred  tax  accounting  be- 
yond the  requirements  of  generally  accepted 
accounting  principles. 


By  the  Commission. 


[SE.^L] 
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Orval  L.  Dubois, 

Secretary. 
April  8,  1960. 

[F.R.    Doc.     60-3555:     Piled.    Apr      19,    1960; 
8:47  a.m.] 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART     237— INSURANCE     ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

Miscellaneous  Amendment; 
Corrections 

In  Federal  Register  document  60-3113 
^25  P.R.  2890  and  2891,  dated  April  6. 
I960),  the  following  corrections  are 
made: 

1.  Section  237.501,  line  52,  change  the 
word  "rate"  to  "date". 

2.  Section  237.607,  line  10,  the  word 
"empleyee"  should  read  "employee". 

Dated:  April  12,  1960.  j 

By  authority  of  the  Board. 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

(F.R.    Doc.    60-3554;    Piled.    Apr.    19.    I960; 
8:47  ajn.] 


Wednesday,  April  20,  I960 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare 

SUBCHAPTEH    F — QUARANTINE,    fNSPECTION, 

LICENSING 

PART  73 — BIOLOGICAL   PRODUCTS 
Revision   of   Part 

On  February  12,  1960,  various  amend- 
ments to  Part  73  were  published  in  the 
Federal  Register  (24  F.R.  1247).  In- 
cluded were  a  revision  of  the  provisions 
•  relating  to  tests  for  sterility  and  exten- 
sive amendments  relating  to  miscel- 
laneous provisions  made  primarily  for 
purposes  of  clarification.  It  has  now- 
been  determined  that  additional  minor 
amendments  are  necessary  to  correct 
internal  references  and  for  editorial 
purposes.  In  view  of  the  large  number 
of  changes  involved,  reissuance  of  Part 
73  in  its  entirety  Is  advisable.  In  view 
of  the  nature  of  such  changes  as  are 
involved,  and  in  the  public  interest,  com- 
pliance with  the  notice  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003)  is 
unnecessary.  Part  73  is  hereby  revised 
to  read  as  set  forth  below,  effective  im- 
mediately upon  publication  In  the  Ped- 
iRAt  Register,  except  S  73.73  and  the 
references  thereto,  which  shall  become 
effective  on  April  12,  1960. 


Sec. 
73.1 


DETINmONS 

Deflnltions. 

Licenses  :   Procedure 


73  2 
73  3 


73  4 

73.5 

73  6 
73  7 
73.8 
73.9 
73.10 
73.11 
73  12 
73  13 
73  14 

73.15 
73.16 


Two  forms  of  llceriBes. 

Applications  for  establishment  and 
product  licenses;  procedure  for 
filing. 

Elstabll&hment  licenses;  Lssuance; 
conditions. 

Product  licenses;  Issuance;  condi- 
tions. 

License  forms. 

Changes  to  be  reported. 

ProductB  iinder  development. 

Issuance,  revocation  or  suspyenslon. 

Licenses  heretofore  Issued. 

Summary  suspension. 

Review  Board. 

Opportunity  few  hearing. 

Suspension  and  revocation;  publica- 
tion. 

Reissuance. 

Products  in  short  supply;  initial 
processing  at  other  than  licensed 
establishment. 

Foreign  Establishmjents  and  Products 

73  20      Llcenaes  required;  products  for  con- 
trolled investigation  only. 
73  21        Procedure. 

73.22  Form  of  license. 

73.23  Smallp>ox   vaccine;    importation    pro- 

hibited. 

73.24  Samples  to  accompany  each  impor- 

tation. 

ESTABLISHMZKT  INSPECTION 

73.30  Inspectors. 

73.31  Time  of  inspection. 

73.32  Duties  Of  inspector. 

Establishment  Standards 

73  35       Responsible  head. 
73.36       Records,  samples,  cultures. 
73  37       Physical     establishment;     construc- 
tion,  equipment  and   care. 
73.38       Animals  used  In  manufacturing. 


FEDERAL   REGISTER 


Standards  tor  Products  :  Labels 

Sec. 

73  50  Container  labels. 

73  51  Proper  name  on  outside  label. 

73.52  Out£lde  label;  additional  Items. 

73.53  Divided  manufactxu-lng  responsibility 

to  be  shown. 

73  54  Name  of  selling  agent  or  distributor. 

73  55  Products  for  export. 

Standards  FOR  Products:  General 

73.70  Tests    prior    to   release    required    for 

each  lot. 

73.71  Potency. 

73.72  Identity  and  safety. 

73.73  Sterility. 
73  74        Purity. 

73  75  Requests  for  samples  and  protocols. 

73  76  Ingredients;    preservatives;    diluents. 

73  77  Total  solids  In  serums. 

73  78  Permissible  combinations. 

73  79  Container  and  closure 

73.80  Standard  unlu  or  samples. 

73.81  Standards     of     potency;     particular 

products. 
73  82       Dating  period:  date  of  manufacture. 
73  83       Dating     period;     products     in     cold 

storage. 

Additional    Standards:    Tlin'ALENT    Organic 
Arsxnicals 

73  90  Tests  prior  to  release. 

73  91  Pre-tesUng  by   Institute;    sample   oJ 

each  lot 

73  92  Expiration  date. 

73  93  Composition  of  product. 

73.94  Container. 

73  95  Final  container  label. 

73  96  Outside  label. 

Additional  Standard:  PoLioMTELms  Vaccine 

73  100  T7;e  product. 

73  101  Manufacture  of  pollomjrelltla  vaccine. 

73.102  TesU  for  safety. 

73.103  Potency  test. 

73.104  General  requirements. 

73.105  Equivalent  methods. 

Additional  Standards:   PoLiOMTELms 
Vaccine 

73  110  The  product. 

73.111  Manufacture  of  adenovirus  vaccine. 

73  112  Tests  for  safety. 

73  113  Potency  test. 

73  114  General  reqvilrements. 

73.115  Equivalent  methods. 

Additional  Standards:  Whole  Blood 

(HtTMAN) 

73.300  Proper  name  and  definition. 

73.301  SultabUlty  of  donor. 

73.302  CoUecUon  of  the  blood. 

73.303  Processing  the  blood. 

73.304  General  requirements. 

73.305  Labeling. 

73  306     Expiration  date. 

Authorttt:  5  5  73.1  to  73  306  Issued  under 
sec  215.  58  Stat.  600.  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  sec.  351,  68  Stat. 
702;  42  US  C  262.  Other  statutory  provi- 
sions Interpreted  or  applied  are  cited  to  text 
In  parentheses. 

Cross  References:  For  Department  of 
Health,  Education,  and  Welfare  regulations 
relating  to  drugs  as  defined  In  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  XJ3C.  301 
et  seq  ) ,  see  21  CFR.  Subchapter  C.  For  ex- 
emption from  section  605  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355)  of  new  drugs  licensed  under  the  Public 
Health  Service  Act.  see  21  CFR  130.2.  For 
drugs  intended  solely  for  Investigational  use. 
see  21  CFR  1  114.  For  Bureau  of  Customs 
regulations  relating  to  viruses,  senims  and 
toxins,  see  19  CFR  12.21-12.23.  For  Post 
Office  regulations  relating  to  the  admissibility 
to  the  United  States  malls  see  39  CFR  Parts 
14  and  15,  esp.  5  15.(2). 
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Definitions 


§  73.1      Definitions. 

As  used  in  this  part: 

<a>  "Act"  means  the  Public  Health 
Sei-vice  Act  (58  Stat.  682),  approved  July 
1.  1944. 

<b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

to  "Surgeon  General"  means  the 
Surgeon  General  of  the  United  States 
Public  Health  Service. 

<d>  "Institutes"  means  the  National 
Institutes  of  Health  in  the  Public  Health 
Service. 

<e)  "Division  of  Biologies  Standards" 
means  the  Divi.<^ion  of  Biologies  Stand- 
ards of  the  National  Institutes  of  Health. 

(f )  "State"  means  a  State  or  the  Dis- 
trict of  Columbia,  Puerto  Rico,  or  the 
Virgin  Islands. 

(g)  "Possession"  Includes  among  other 
possessions,  Puerto  Rico  and  the  Virgin 
Islands. 

(h)  "Biological  product"  means  any 
virus,  therapeutic  serum,  toxin,  anti- 
toxin, or  analogous  product  applicable  to 
the  prevention,  treatment  or  cure  of 
diseases  or  injuries  of  man: 

( 1 )  A  virus  Is  a  product  containing  the 
minute  living  cause  of  an  infectious  dis- 
ease. 

<2)  A  therapeutic  serum  Is  the  prod- 
uct obtained  from  the  blood  of  an  animal 
by  removing  the  clot  or  clot  components 
and  the  blood  cells  and  Intended  for  ad- 
ministration by  a  route  other  than  in- 
gestion. 

(3)  A  toxin  Is  a  product  containing  a 
soluble  substance  poisonous  to  laboratory 
animals  or  to  man  in  doses  of  1  milliliter 
or  less  (or  equivalent  in  weight)  of  the 
product,  and  having  the  property,  fol- 
lowing the  Injection  of  non-fatal  doses 
into  an  animal,  of  causing  to  be  produced 
therein  another  soluble  substAnce  which 
specifically  neutralizes  the  poisonous 
substance  and  which  is  demonstrable  in 
the  serum  of  the  animal  thus  immunized. 

(4)  An  antitoxin  is  a  product  contain- 
ing the  soluble  substance  In  serum  or 
other  body  fluid  of  an  immunized  animal 
which  specifically  neutralizes  the  toxin 
against  which  the  animal  Is  immune. 

(5)  A  product  is  analogous: 

(i )  To  a  virus  if  prepared  from  or  with 
a  virus  or  agent  actually  or  potentially 
infectious,  without  regard  to  the  degree 
of  virulence  or  toxicogenicity  of  the  spe- 
cific strain  used. 

<ii)  To  a  therapeutic  serum.  If  com- 
posed of  whole  blood  or  plasma  or  con- 
taining some  organic  constituent  or 
product  other  than  a  hormone  or  an 
amino  acid,  derived  from  whole  blood, 
plasma,  or  serum  and  intended  for  ad- 
ministration by  a  route  other  than 
ingestion. 

(iii)  To  a  toxin  or  antitoxin,  if  in- 
tended, irrespective  of  its  source  of 
origin,  for  the  prevention,  treatment,  or 
cure  of  diseases  or  injuries  of  man 
through  specific  immunization. 

(i)  "Trivalent  organic  arsenicals" 
means  arsphenamine  and  Its  derivatives 
(or  any  other  trivalent  organic  arsenic 
compound)  applicable  to  the  prevention, 
treatment,  or  cure  of  diseases  or  injuries 
of  man. 

'j>  "Products"  Includes  biological 
products  and  trivalent  organic  arseni- 
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cals.  A  product  Is  deemed  "applicable  to 
the  prevention,  treatment  or  cure  of  dis- 
eases or  injuries  of  man"  irrespective  of 
the  mode  of  administration  or  applica- 
tion recommended,  including  use  when 
intended,  through  administration  or  ap- 
plication to  a  person,  as  an  aid  in  diag- 
nosis or  In  evaluating  the  degree  of 
susceptibility  or  immunity  possessed  by  a 
person,  and  including  also  any  other  use 
for  purposes  of  diagnosis  if  the  diagnostic 
substance  so  used  is  prepared  from  or 
with  the  aid  of  a  biological  product. 

(k)  "Proper  name",  as  applied  to  a 
product,  means  the  name  designated  in 
the  license  for  use  upon  each  container 
of  the  product. 

(1)  "Dating  period"  means  the  period 
beyond  which  the  product  cannot  be  ex- 
pected beyond  reasonable  doubt  to  yield 
its  specific  results. 

(m)  "Expiration  date"  means  the  date 
of  termination  of  the  dating  period. 

(n)  The  word  "standards"  means 
specifications  and  procedures  applicable 
to  an  establishment  or  to  the  manufac- 
ture or  release  of  products,  which  are 
prescribed  in  this  part  and  which  are 
designed  to  insure  the  continued  safety, 
purity  and  potency  of  such  products. 

(o)  The  word  "continued"  as  applied 
to  the  safety,  purity  and  potency  of  prod- 
ucts Is  interpreted  to  apply  to  the  dating 
period. 

(p)  The  word  "safety"  is  interpreted 
to  apply  to  the  relative  freedom  from 
harmful  effect  to  the  recipient  when  a 
product  is  prudently  administered  taking 
into  consideration  the  character  of  the 
product  in  relation  to  the  condition  of 
the  patient  at  the  time. 

(q)  The  word  "sterility"  Is  interpreted 
to  mean  freedom  from  viable  contami- 
nating microorganisms,  as  determined  by 
the  tests  prescribed  In  §  73.73. 

(r)  The  word  "purity"  is  Interpreted 
to  mean  the  degree  of  freedom  from  ex- 
traneous matter,  whether  harmful  to  the 
recipient,  deleterious  to  the  product  or 
otherwise,  in  the  finished  product. 

(8)  The  word  "potency"  is  interpreted 
to  mean  the  specific  ability  or  capacity 
of  the  product,  as  Indicated  by  appropri- 
ate laboratory  tests  or  by  adequately  con- 
trolled clinical  data  obtained  through  the 
administration  of  the  product  in  the 
manner  intended,  to  effect  a  given  result. 

(t)  "Manufacturer"  means  any  legal 
person  or  entity  engaged  in  the  manu- 
facture of  a  product  subject  to  license 
under  the  Act. 

(u)  "Manufacture"  means  all  steps  in 
propagation  or  manufacture  and  prep- 
aration of  products  and  includes  but  is 
not  limited  to  filling,  testing,  labeling, 
packaging,  and  storage  by  the  manu- 
facturer. 

(v)  "Location"  includes  all  buildings, 
appurtenances,  equipment  and  animals 
used,  and  personnel  engaged  by  a  manu- 
facturer within  a  particular  area  desig- 
nated by  an  address  adequate  for  identi- 
fication. 

(w)  "Establishment"  includes  all 
locations. 

(X)  "Lot"  means  that  quantity  of  imi- 
form  material  Identified  by  the  manu- 
facturer as  having  been  thoroughly 
mixed  In  a  single  container. 


RULES  AND  REGULATIONS 

Cy)  "Selling  agent"  or  "distributor" 
means  any  person  engaged  in  the  unre- 
stricted distribution,  other  than  by  sale 
at  retail,  of  paroducts  subject  to  license. 

Licenses:  Procedure 

§  73.2      Two  forms  of  liren^^et. 

There  shall  be  two  forms  of  licenses: 
establishment  and  product. 

§  73.3  Application  for  establishment 
and  product  Iicen»et);  procedure  for 
filinfc. 

To  obtain  a  license  for  any  establish- 
ment or  product,  the  manufacturer  shall 
make  application  to  the  Director,  Divi- 
sion of  Biologies  Standards,  on  forms 
prescribed  for  such  purpose,  and  in  the 
case  of  an  application  for  a  product  li- 
cense, shall  submit  data  derived  from 
laboratory  and  clinical  studies  which 
demonstrate  that  the  manufactured 
product  meets  prescribed  standards  of 
safety,  purity  and  potency,  a  full  de- 
scription of  maniifacturing  methods, 
data  establishing  stability  of  the  product 
through  the  dating  period,  sample(s) 
representative  of  the  product  to  be  sold, 
bartered  or  exchanged  or  offered,  sent, 
carried  or  brought  for  sale,  barter  or  ex- 
change, summaries  of  results  of  tests  per- 
formed on  the  lot(s)  represented  by  the 
submitted  sample(s>.  and  specimens  of 
the  labels,  enclosures  and  containers  pro- 
posed to  be  used  for  the  product.  An 
application  for  license  shall  not  be  con- 
sidered as  filed  until  all  pertinent  in- 
formation and  data  shall  have  been  re- 
ceived from  the  manufacturer  by  the 
Division  of  Biologies  Standards. 

§  73.4  Establishment  licenses ;  issuance 
and  conditions. 

(a)  Inspection — compliance  with 
standards.  An  establishment  license 
shall  be  issued  only  after  inspection  of 
the  establishment  and  upon  a  deter- 
mination that  the  establishment  com- 
plies with  the  applicable  standards  pre- 
scribed in  the  regulations  In  this  part. 

(b)  Availability  of  product;  simul- 
taneous request  for  and  issuance  of  prod- 
uct license.  No  establishment  license 
shall  be  issued  unless  <1)  a  product  in- 
tended for  sale,  barter  or  exchange  or 
intended  to  be  offered,  sent,  cairied  or 
brought  for  sale,  barter  or  exchange  is 
available  for  examination,  (2)  such 
product  is  available  for  inspection  diu-- 
ing  all  phases  of  manufacture  and  <3>  a 
product  license  is  requested  and  issued 
simultaneously  with  the  establishment 
license. 

(c)  One  establishment  license  to  cover 
all  locations.  One  establishment  license 
shall  be  issued  to  cover  all  locations 
meeting  the  establishment  standards. 

§  73.5  Product  licenses;  issuance  and 
conditions. 

(a)  Examinati07i — compliance  with 
standards.  A  product  license  shall  be 
issued  only  upon  examination  of  the 
product  and  upon  a  determination  that 
the  product  complies  with  the  standards 
prescribed  in  the  regulations  in  this  part : 
Provided.  That  no  product  license  shall 
be  issued  except  upon  a  determination 
that  the  establishment  complies  with  the 
establishment  standards  prescribed  in 
the  regulations  contained  in  this  part, 


applicable  to  the  manufacture  of  such 
product. 

(b)  Manufacturing  process — impair- 
ment of  assurances.  No  product  shall  be 
licensed  if  any  part  of  the  process  of  or 
relating  to  the  manufacture  of  such 
product,  in  the  judgment  of  the  Surgeon 
General,  would  impair  the  assurances  of 
continued  safety,  purity  and  potency  as 
provided  by  the  regulations  contained  in 
this  part. 

§  73.6      License  forms. 

(a*  Establishment  license.  The  es- 
tablishment license  form  shall  be  pre- 
scribed by  the  Surgeon  General  and  shall 
include: 

(1)  The  name  and  address  of  the 
manufacturer. 

<  2  >  The  name  and  address  of  the  es- 
tablishment. 

(3)  The  names  and  addresses  of  all 
locations  of  the  establishment. 

(4 )  The  license  number. 

( 5 )  The  date  of  issuance. 

(b)  Product  license.  The  product  li- 
cense form  shall  be  prescribed  by  the 
Surgeon  General  and  shall  include: 

'  1  >  The  name  and  address  of  the  man- 
ufacturer. 

(2)  The  name  and  address  of  the  es- 
tablishment. 

1 3 )  The  name  and  address  of  each  lo- 
cation at  which  the  product  is  manufac- 
tured. 

(4)  The  license  number  of  the  estab- 
lishment. 

(5)  The  proper  name  of  the  product, 
with  additional  specifications,  if  any, 
which  may  be  approved  or  required  for 
additional  labeling  purF>oses. 

§  73.7      Changes  to  be  reported. 

Important  changes  in  location,  equip- 
ment, management  and  responsible  per- 
sonnel, or  in  manufacturing  methods 
and  labeling  of  any  licensed  product  or 
of  any  product  for  which  an  application 
for  a  license  is  pending  shall  be  imme- 
diately reported  to  the  Director,  Division 
of  Biologies  Standards,  by  any  estab- 
lishment holding  a  license,  and,  unless 
in  case  of  an  emergency,  not  less  than  30 
days  in  advance  of  the  time  such  changes 
are  made;  failure  to  make  such  report 
shall  constitute  a  ground  for  summary 
suspension  of  a  license  pending  reinspec- 
tion  of  the  establishment  or  re-examina- 
tion of  the  product.  | 

§  73.8      Products  under  development. 

A  biological  product  or  trivalent  or- 
ganic arsenical  undergoing  development, 
but  not  yet  ready  for  a  product  license, 
may  be  shipped  or  otherwise  delivered 
from  one  State  or  possession  into  another 
State  or  possession  provided  such  ship- 
ment or  delivery  is  not  for  sale,  barter 
or  exchange  and  is  in  accordance  with 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  as  amended,  and  the 
regulations  thereunder. 

§  73.9      Issuance,    revocation    or    ."iuspen- 
sion. 

A  license  shall  be  issued  by  the  Secre- 
tary upon  the  recommendation  of  the 
Surgeon  General  and  upon  the  deter- 
mination by  the  Surgeon  General  that 
the  establishment  or  the  product,  as  the 
case  may  be,  meets  the  standards  estab- 
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Itshed  by  the  regulations  in  this  part  as 
herein  prescribed  or  hereafter  amended. 
Licenses  shall  be  valid  until  suspended 
or  revoked.  An  establishment  or  product 
license  shall  be  revoked  upwDn  application 
of  the  manufacturer  giving  notice  of  in- 
tention to  discontinue  the  manufacture 
of  all  products  or  of  intention  to  discon- 
tinue the  manufacture  of  a  particular 
product  for  which  a  license  is  held.  The 
Surgeon  General  shall  recommend  to  the 
Secretary  that  a  license  be  suspended  or 
revoked  whenever  he  finds,  after  notice 
and  opportunity  for  hearing,  that  the 
establi.shment  or  any  location  thereof,  or 
the  product  for  which  the  license  has 
been  issued,  fails  to  conform  to  the 
standards  in  the  regulations  in  this  part, 
as  herein  prescribed  or  as  hereafter 
amended,  designed  to  insure  the  con- 
tinued safety,  purity  and  potency  of  the 
manufactured  product.  In  case  of  sus- 
pension, if  the  faulty  condition  is  not 
corrected  within  60  days  or  within  such 
other  period  as  may  be  specified  in  the 
notice  of  suspension,  he  shall  recommend 
that  the  license  be  revoked.  Except  as 
provided  in  §  73.11.  prior  to  the  insti- 
tution of  proceedings  looking  to  the 
suspension  or  revocation  of  a  license  the 
licen.see  shall  be  advised  in  writing  of 
the  facts  or  conduct  which  may  warrant 
such  action  and  shall  be  accorded  op- 
portunity within  a  reasonable  period  pre- 
scribed by  the  Surgeon  General  to 
demonstrate  or  achieve  compliance  with 
the  regulations  in  this  part. 

§73.10      Licenses  heretofore  issued. 

Any  license  heretofore  issued  and  in 
effect  upon  the  effective  date  of  the  regu- 
lations in  this  part  shall  remain  in  effect 
unless  and  until  superseded  by  a  new 
license,  or  suspended  or  revoked,  pur- 
suant to  the  regulations  in  this  part. 

8  73.11      Summary  suspension. 

Whenever  the  Surgeon  General  has 
reasonable  ground  to  believe  that  an 
establishment  or  product  for  which  a  li- 
cense has  been  issued  fails  to  conform  to 
the  standards  prescribed  in  the  regula- 
tions in  this  part,  and  that  by  reason  of 
such  failure  and  of  failure  of  the  manu- 
facturer to  take  prompt  corrective 
measures  on  notice  thereof,  the  distribu- 
tion or  sale  of  a  licensed  product  would 
constitute  a  danger  to  health,  or  that 
the  establishment  and  manufacturing 
methods  have  been  so  changed  as  to 
require  in  order  to  protect  the  public 
health  a  new  showing  that  the  establish- 
ment or  product  meets  the  standards 
prescribed  in  the  regulations  in  this  part, 
he  may  recommend  to  the  Secretary  that 
the  license  for  the  establishment  or  the 
product  be  summarily  suspended  and  the 
manufacturer  be  required  (a)  to  notify 
the  selling  agents  and  distributors  to 
whom  such  product  or  products  have 
been  delivered  of  such  suspension,  (b) 
to  furnish  complete  records  of  such  de- 
liveries and  notice  of  suspension,  and  (c) 
to  show  cause  within  60  days  or  such 
other  period  as  may  be  specified  in  the 
order  why  the  license  should  not  be 
revoked. 

§  73.12      Review  Board- 
When  deemed  advisable  by  the  Sur- 
geon General,  in  matters  involving  the 
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safety,  purity  and  potency  of  licensed 
products  or  products  for  which  an  appli- 
cation for  License  Is  pending,  the  reports 
of  inspection  and  laboratory  extmiina- 
tions,  together  with  any  pertinent  data 
the  establishment  may  submit,  shall  be 
passed  upon  by  a  special  board  of  three 
oflBcers  appointed  by  the  Surgeon  Gen- 
eral for  that  purpose.  The  board  shall 
report  its  findings  to  the  Surgeon  Gen- 
eral who  will  forward  its  report,  to- 
gether with  his  findings  and  recom- 
mendations, to  the  Secretary. 

§  73.13      Opportunity  for  hearing. 

Any  manufacturer  whose  application 
for  a  license  has  been  denied,  or  whose 
establishment  or  product  hcerse  has 
been  summarily  suspended,  without  prior 
opportunity  for  hearing,  may  appeal 
from  such  denial  or  suspension  and  shall 
be  entitled  to  a  hearing  thereon  before  a 
review  body  constituted  as  provided  in 
§  73.12.  The  Surgeon  General,  upon  re- 
view of  the  record,  may  aflBrm,  reverse, 
or  modify  the  findings  of  the  review 
board,  or  may  direct  the  taking  of  further 
testimony,  and  shall  forward  his  deter- 
minations and  recommendations  to  the 
Secretary. 

§  73.14  Suspension  and  revocation: 
publication. 

Notice  of  suspension  or  revocation  of 
license,  with  statement  of  cause  therefor, 
may  be  published  by  the  Secretary. 

§  73.13      Licenses:  reissuance. 

(a)  Compliance  with  standards.  An 
establishment  or  product  license,  pre- 
viously suspended  or  revoked,  whether 
upon  application,  or  for  failure  to  com- 
ply with  standards  or  changes  in  stand- 
ards prescribed  in  the  regulations  in  this 
part,  may  be  reissued  or  reinstated  upon 
a  showing  of  compliance  with  required 
standards  and  upon  such  inspection  and 
examination  as  may  be  considered  neces- 
sary by  the  Director  of  the  Division  of 
Biologies  Standards. 

(b)  Exclusion  of  noncomplying  loca- 
tion. An  establishment  or  product  h- 
cense,  excluding  a  location  or  locations 
that  fail  to  comply  with  prescribed 
standards,  may  be  issued  without  fur- 
ther application  and  concurrently  with 
the  suspension  or  revocation  of  the  H- 
cense  for  noncompliance  at  the  excluded 
location  or   locations. 

§  73.16  Products  in  short  supply:  ini- 
tial processing  at  oilier  than  licensed 
estahli»hnient. 

Licenses  issued  to  a  manufacturer  for 
an  establishment  shall  authorize  persons 
other  than  such  manufacturer  to  con- 
duct at  places  other  than  such  establish- 
ment the  initial,  and  partial  processing 
of  a  product  for  shipment  solely  to  such 
manufacturer  only  to  the  extent  that  the 
names  of  such  persons  and  places  are 
registered  with  the  Surgeon  General  and 
he  finds,  upon  application  of  such  manu- 
facturer, that  (a)  the  product  is  In  short 
supply  due  either  to  the  peculiar  growth 
requirements  of  the  organism  Involved 
or  to  the  scarcity  of  the  animal  required 
for  manufacturing  purposes,  and  (b) 
such  manufacturer  has  established  with 
respect  to  such  persons  and  places  such 
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procedures,  inspections,  tests  or  other 
arrangements  as  will  assure  full  com- 
pliance with  the  applicable  regulations 
of  this  part  related  to  continued  safety, 
purity  aJid  potency.  Such  persons  and 
places  shall  be  subject  to  all  regulations 
of  this  part  except  §§  73.2  to  73.15,  73.20 
to  73.24.  and  73.50  to  73.55.  Failure  of 
such  manufacturer  to  maintain  such 
procedures,  inspections,  tests  or  other 
arrangements,  or  failure  of  any  person 
conducting  such  processing  to  comply 
with  applicable  regulations  shall  con- 
stitute a  ground  for  summary  sxispen- 
sion  or  revocation  of  the  authority  con- 
ferred pursuant  to  this  section  on  the 
same  basiS  as  provided  in  §§  73  11,  73.13 
and  73.14  with  respect  to  the  simimary 
suspension  and  the  revocation  of  licenses. 

Foreign  Establishments  and  Products 

§  73.20     Licenses  required;  products  for 
controlled  investigation  only. 

Any  biological  or  trivalent  organic  ar- 
senical manufactured  in  any  foreign 
country  and  intended  for  sale,  barter  or 
exhange  shall  be  refused  entry  by  collec- 
tors of  customs  unless  manufactured  in 
an  establishment  holding  an  unsus- 
pended  and  unrevoked  establishment 
license  and  license  for  the  product.  Un- 
licensed products  which  are  not  imported 
for  sale,  barter  or  exchange  and  which 
are  intended  solely  for  purposes  of  con- 
trolled investigation  are  admissible  only 
if  in  accord  with  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  as 
amended,  and  the  regulations  thereunder. 

§  73.21      Procedure. 

Except  as  otherwise  provided  in  this 
part,  licenses  for  foreign  establishments 
and  products  shall  be  issued,  suspended 
or  revoked  in  the  same  manner  as  li- 
censes for  domestic  establishments  and 
products.  Each  foreign  establishment 
holding  a  license  and  consigning  any  li- 
censed biological  product  or  trivalent  or- 
ganic arsenical  into  any  State  or 
possession  shall  be  required  to  file  with 
the  Surgeon  General  the  name  and 
address  of  any  representative  or  repre- 
sentatives authorized  by  the  establish- 
ment to  distribute  the  product  and  such 
representative  or  representatives  shall 
keep  such  records  of  such  distribution  aa 
are  required  of  domestic  licensed  estab- 
lishments, and  failure  to  maintain  such 
records  shall  constitute  ground  for  revo- 
cation of  license. 

§  73.22      Form  of  license. 

Licenses  for  establishments  located  in 
foreign  countries  shall  be  in  form  similar 
to  that  for  domestic  establishments  ex- 
cept that  they  shall  authorize  manu- 
facture for  sending,  carrying,  or  bringing 
for  sale,  barter  or  exchange  from  the 
foreign  country  designated  in  the  license 
into  any  State  or  possession  of  the  United 
States  iind  shall  specify  that  it  is  Issued 
upon  the  condition  that  the  licensee 
will  permit  the  Inspection  during  all 
reasonable  hours  of  the  establishment  by 
any  officer,  agent,  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  authorized  by  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  for  such  purix>se. 
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§  73.23      Smallpox   vaccine ;   importation 
prohibited. 

The  importation  of  smallpox  vaccine 
Into  any  State  or  possession  from  any 
foreign  country  is  prohibited  except  that 
smallpox  vaccine  may  be  sent  from  any 
f oreigni  country,  on  containers  indicating 
plainly  the  limited  purpose  intended,  to 
the  Director,  Division  of  Biologies  Stand- 
ards, for  test  or  research  purposes  or  for 
vaccine  manufacture. 

§  73.24     Samples  to  accompany  each  im< 
portation. 

Each  foreign  Importation  of  a  biologi- 
cal product  or  trivalent  organic  arsenical 
from  a  licensed  establishment,  whether 
or  not  Intended  for  investigational  use 
only,  shall  be  accompanied  by  at  least 
two  final  containers  of  each  lot  of  any 
biological  product  and  by  at  least  15  final 
containers  of  each  lot  of  any  trivalent 
organic  arsenical  contained  in  the  ship- 
ment. Such  samples  shall  be  forwarded 
by  the  CoUector  of  Customs  at  the  port  of 
entry  to  the  Director,  Division  of  Bio- 
logies Standards,  for  examination.  If 
separate  samples  are  not  found  accom- 
panying the  shipment,  samples  shall  be 
obtained  from  the  shipment  by  the  Col- 
lector of  Customs  and  forwarded  to  the 
Director,  Division  of  Biologies  Standards. 

(Sec.   801.   62   Stat.    1058,   as    amended;    21 
U.S.C.  381) 

tSTKBllSBMKtrt   INSPCCTION 

§  73.30      Inspectors. 

Inspections  shall  be  made  by  an  ofiBcer 
of  the  Public  Health  Service  having 
special  knowledge  of  the  methods  used 
in  the  manufacture  and  control  of 
products  and  designated  for  such  pur- 
pose by  the  Surgeon  General  or  by  any 
officer,  agent,  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare specifically  designated  for  such 
purpose  by  the  Secretary. 

§  73.31     Time  of  inspection. 

The  inspection  of  an  establishment 
for  which  a  license  is  pending  need  not 
be  made  until  the  establishment  is  in 
operation  and  is  manufacturing  the  com- 
plete product  for  which  a  product  license 
is  desired.  In  case  the  license  is  denied 
following  inspection  for  the  original 
license,  no  reinspection  need  be  made 
until  assurance  has  been  received  that 
the  faulty  conditions  which  were  the 
basis  of  the  denial  have  been  corrected. 
An  inspection  of  each  licensed  establish- 
ment shall  be  made  at  least  once  each 
year.  Inspections  may  be  made  with  or 
without  notice,  and  shall  be  made  dui-ing 
regular  business  hours  unless  otherwise 
directed.  . 

§  73.32     Duties  of  inspector. 

The  inspector  shall  : 

(a)  Call  upon  the  active  head  of  the 
establishment,  stating  the  object  of  his 
visit, 

(b)  Interrogate  the  proprietor  or  other 
personnel  of  the  establishment  as  he  may 
deem  necessary, 

(c)  Examine  the  details  of  location, 
construction,  equipment  and  mainte- 
nance, including  stables,  bams,  ware- 
houses, manufacturing  laboratories, 
bleeding  clinics  maintained  for  the  col- 
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lection  of  hwman  blood,  shipping  rooms, 
record  rooms,  and  any  other  structure  or 
appliance  used  in  any  part  of  the  manu- 
facture of  a  product. 

(d)  Investigate  as  fully  as  he  deems 
necessary  the  methods  of  propagation, 
processing,  testing,  storing,  dispensing, 
recording,  or  other  details  of  manufac- 
ture and  distribution  of  each  licensed 
product,  or  product  for  which  a  license 
has  been  requested,  including  obser- 
vation of  these  processes  in  actual 
operation, 

(e)  Obtain  and  cause  to  be  sent  to  the 
Director,  Division  of  Biologies  Standards, 
adequate  samples  for  the  examination  of 
any  product  or  ingredient  used  in  its 
manufacture. 

(f )  Bring  to  the  attention  of  the  man- 
ufacturer any  fault  observed  in  the 
course  of  inspection  in  location,  con- 
struction, manufacturing  methods,  or 
administration  of  a  licensed  establish- 
ment which  might  lead  to  impairment 
of  a  product. 

(g)  Inspect  and  copy,  as  circumstances 
may  require,  any  records  required  to  be 
kept  pursuant  to  §  73.36, 

(h)  Certify  as  to  the  condition  of  the 
establishment  and  of  the  manufacturing 
methods  followed  and  makes  recommen- 
dations as  to  action  deemed  appropriate 
with  respect  to  any  application  for 
license  or  any  license  previously  issued. 

Establishment  Standards 

§  73.35      Responsible  head. 

A  responsible  person  shall  be  in  per- 
manent and  full  control  of  the  estab- 
lishment in  all  matters  relating  to  the 
manufacture  of  products.  A  responsible 
person  is  one  who  has  been  trained  in 
the  manufacturing  techniques  employed 
and  the  fundamental  scientific  facts 
upon  which  the  manufacture  of  products 
rests,  who  is  capable  of  enforcing  disci- 
pline among  the  employees  under  his 
suF>ervLsion,  and  to  whom  sufficient  au- 
thority has  been  delegated  for  such 
purpose.  I 

§  73.36      Records,  samples,  cahures. 

(a)  Manufacturing  and  distribution 
records.  Records  shall  be  made,  con- 
currently with  the  performance,  of  the 
various  steps  in  the  manufacture,  dis- 
position, and  distribution  of  each  lot, 
so  that  at  any  time  these  steps  as  regards 
any  lot  number  may  be  traced  by  an 
inspector.  The  records  shall  be  re- 
tained, for  such  interval  beyond  the 
expiration  date  as  is  considered  neces- 
sary for  the  individual  product  to  permit 
the  return  of  any  clinical  report  of  un- 
favorable reactions.  This  interval  will 
vary  with  the  type  of  product  and  its  geo- 
graphic distribution.  A  minimum  of  6 
months  after  the  expiration  date  with  5 
years  as  the  extreme  interval  under  all 
circumstances  is  considered  adequate. 
Records  of  distribution  of  each  lot  shall 
in  any  event  be  kept  as  long  as  the  lot 
remains  the  property  of  the  licensed 
manufacturer. 

(b)  Records  of  recall.  Ccmiplete  rec- 
ords shall  be  maintained  pertaining  to 
the  recall  from  distribution  of  any  prod- 
uct upon  notification  from  the  Director. 
Division  of  Biologies  Standards,  of  fail- 
ure to  conform  with  the  standards  pre- 


scribed in  the  regulations  in  this  part, 
deterioration  of  the  product  or  any 
other  factor  by  reason  of  which  the  dis- 
tribution of  the  product  would  consti- 
tute a  danger  to  health. 

(c»  Sterilization  records.  Records  in- 
cluding the  date,  duration,  and  tempera- 
ture of  each  sterilization  shall  be  made 
by  means  of  automatic  registering  de- 
vices or  under  a  system  of  recording 
which  gives  reasonable  assurance  of  the 
accuracy  and  reliability  of  the  record. 

(d)  Animal  necropsy  records.  A  ne- 
cropsy record  shall  be  kept  on  each  ani- 
mal from  which  a  product  has  been 
obtained  and  which  dies  or  is  killed 
because  of  disease  while  employed  in 
the  manufacture  of  a  product. 

(e)  Retention  of  reference  samples. 
Reference  samples  from  each  lot  shall 
be  retained  by  the  manufacturer  until 
the  entire  lot  has  become  outdated  and 
for  6  months  thereafter.  Exceptions 
may  be  authorized  by  the  Director.  Divi- 
sion of  Biologies  Standards,  when  the  lot 
yields  relatively  few  final  containers  and 
when  such  lots  are  manufactured  by  the 
same  method  in  large  numbers  and  in 
close  succession. 

(f»  Cultures.  Cultures  and  other 
materials  while  used  in  the  manufacture 
of  licensed  products  shall  be  labeled  and 
preserved  in  a  safe  and  orderly  manner. 

'g)  Records  in  case  of  divided  manu' 
facturing  responsibility.  If  two  or  more 
establishments  partieii>ate  in  the  manu- 
facture of  a  product,  the  records  of  both 
establishments  must  show  plainly  the 
degree  of  responsibility  of  each  in  the 
manufacturing  process. 

§  73.37      Physical      establishment:      con* 
struction,  equipment  and  care. 

fa)  Work  with  spore-bearing  organ- 
isms. All  work  with  spore-bearing 
microorganisms  shall  be  carried  out  in 
( 1 )  an  entirely  separate  building  with  its 
own  entrance,  or  (2)  a  iwrtlon  of  a 
building  used  for  the  manufacture  of 
other  products  constructed  in  such  a 
manner  as  to  be  completely  walled-ofl 
so  that  admission  to  the  special  unit  may 
be  gained  only  through  an  entrance  in- 
dependent of  the  remainder  of  the  build- 
ing. All  containers  used  shall  be  per- 
manently marked  so  as  to  avoid  the 
possibility  of  contamination  of  products. 

(b)  Work  of  a  diagnostic  nature. 
Laboratory  procedures  of  a  clinical  diag- 
nostic nature  involving  possibly  con- 
taminated materials  shall  be  in  space  set 
apart  from  that  used  for  the  manufac- 
ture of  licensed  products,  except  that 
manufacturing  space  which  is  used  only 
occasionally  may  be  used  for  diagnostic 
work  provided  spore-bearing  pathogenic 
micro-organisms  are  not  involved  and 
provided  the  space  is  thoroughly  cleaned 
before  manufacturing  is  resumed. 

<c)  Laboratory  and  bleeding  rooms. 
Laboratory  rooms  for  the  manufacture  of 
licensed  products,  including  the  bleeding 
rooms  and  other  places  where  cleanli- 
ness is  essential,  shall  be  efBciently 
screened  and  kept  free  of  flies  and  other 
insects  or  vermin.  Building  construc- 
tion shall  be  such  as  to  insure  freedom 
from  dust,  smoke  and  deleterious  or 
obnoxious  odors  in  the  laboratory  and 
bleeding  rooms  and  such  as  to  permit 
thorough  cleaning  and,  when  necessary, 
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chemical  disinfection  of  bleeding  rooms 
and  rooms  for  smallp>ox  vaccine  animals. 

(d»  Stables.  Stables  shall  be  well 
lighted  and  well  ventilated,  and  the 
floors  shall  be  so  constructed  and  cared 
for  as  to  insure  cleanliness. 

(e>  Sterilization.  Sterilization  equip- 
ment and  methods  u.sed  shall  be  such  as 
to  insure  the  complete  destruction  of 
contaminating,  living  organisms,  includ- 
ing living  spores.  The  containers,  filling 
apparatus,  and  other  pieces  of  apparatus 
or  materials  which  may  come  in  contact 
with  biological  products  duiung  manufac- 
ture shall  be  scrupulously  clean.  Such 
equipment  shall  be  absolutely  sterile  un- 
less the  product  is  protected  by  subse- 
quent sterilizing  treatment. 

(ft  Containers  used  in  manufacturing. 
All  containers  used  in  the  manufacture 
of  biological  products  shall  be  of  such 
construction  as  will  readily  permit  in- 
spection for  cleanliness. 

'gi  Hot  water  available.  Hot  water 
shall  be  provided  in  bleeding  rooms  and 
stables  for  smallpox  vaccine  animals. 

(h)  Disposal  of  manure.  No  manure 
shall  be  stored  as  to  pennit  the  breed- 
ing of  flies  on  the  premises  nor  shall  the 
establishment  be  located  in  close  prox- 
imity to  off-property  manure  storage 
capable  of  engendering  fly  breeding. 

li)  Isolation  of  hog  cholera  vianuiac- 
turing.  All  personnel,  animals  and 
equipment  used  in  the  manufacture  of 
hog  cholera  serum  shall  be  kept  entirely 
separate  from  personnel,  animals,  and 
materials  used  in  the  manufacture  of 
biological  products  for  human  use. 

§  73.38      Animals  used  in  maniifat-liirinf;. 

fa»  Quarantine  and  care.  Animals 
used  in  the  manufacture  of  biological 
products  shall  be  kept  under  competent 
daily  inspection  and  preUminary  quar- 
antine for  a  period  of  at  least  7  days  be- 
fore use.  Only  healthy  animals  free 
from  communicable  disease  shall  be  used 
for  manufacturing  purposes  and  at  all 
times  shall  be  sulequately  housed,  fed.  and 
humanely  treated.  Particular  care  shall 
be  taken  during  the  quarantine  period  to 
eliminate  those  animals  of  the  equine 
genus  which  may  be  infected  with  glan- 
ders, and  those  of  the  bovine  genus  which 
may  be  infected  with  tuberculosis. 

<b»  Immunizatioji  against  tetanus. 
All  horses  used  in  the  manufacture  of  bi- 
ological products,  except  those  which  are 
under  active  immunization  for  the  manu- 
facture of  tetanus  antitoxin,  shall  re- 
ceive injections  of  tetanus  toxoid  in  such 
amounts  and  at  such  intervals  as  expe- 
rience has  shown  adequate  to  insure  im- 
munity to  t-etanus. 

'O  Disposal  of  used  animals.  No  ani- 
mal used  for  the  manufacturing  of  prod- 
ucts shall  be  removed  from  the  premises 
while  it  is  capable  of  transmitting  dis- 
ease. An  animal  which  is  unsuitable  be- 
cause of  its  physical  condition  for  the 
manufacturing  of  a  product  shall  not  be 
removed  from  the  premises  alive  except 
for  the  purpose  of  being  utilized  for 
animal  by-products.  No  animal  shall  be 
allowed  to  continue  to  live  unnecessarily 
when  to  do  so  would  be  an  inhumane  act. 

'd»  Reporting  of  certain  diseases  re- 
quired. In  case  of  actual  or  sxispected 
infection  with  foot  and  mouth  disease, 
glanders,    tetanus,    anthrax,    gas    gan- 
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grene.  equine  infectious  anemia,  or 
equine  encephalomyelitis  among  animals 
intended  for  use  or  used  for  the  manu- 
facture of  biological  products,  the  manu- 
facturer shall  immediately  notify  the 
Director.  Division  of  Biologies  Standards. 

(e)  Smallpox  vaccine  production  arii- 
mals.  Animals  used  in  the  manufacture 
of  smallpox  vaccine  shall  be  thoroughly 
cleaned  with  soap  and  water  at  the  be- 
ginning of  the  quarantine  and  at  its  con- 
clusion. No  area  of  the  animal  shall  be 
vaccinated  which  is  liable  to  be  contami- 
nated by  feces. 

<f)  Treatment  of  vaccinated  animals. 
Preliminarj'  to  taking  smallpox  vaccine 
material  from  vaccinated  animals,  such 
animals  shall  be  killed  or  rendered  in- 
sensible to  pain. 

»g»  Restriction  on  attendants.  Per- 
sonnel while  caring  for  .smallpox  vaccine 
animals  shall  be  excluded  from  horse 
stables  and  paddocks  and  from  contact 
with  horses. 

Standards  for  Products:  Labels 

§  73.50      Container   labels. 

(a)  The  following  items  shall  appear 
on  the  label  affixed  to  each  container  of 
a  product  capable  of  bearing  a  full  label: 

(1)  The  proper  name  of  the  product; 

(2)  Name,  address,  and  license  num- 
ber of  manufacturer; 

'3 )   Lot  number: 

f4)   The  expiration  date. 

<bi  If  the  final  container  is  capable  of 
bearing  only  a  partial  label,  the  final 
container  shall  show  as  a  minimum  the 
name  ( expressed  either  as  the  proper  or 
common  name ' ,  the  lot  niunber.  and  the 
name  of  the  manufacturer  and,  if  the 
final  container  is  incapable  of  bearing 
any  label,  the  items  shall  appear  only  on 
the  outside  label 

<c)  If  the  final  container  is  a  multiple 
dose  container,  the  container  label  must 
indicate  the  recommended  dose.  When 
the  label  has  been  afiBxed  to  the  container 
a  sufficient  area  of  the  container  must 
remain  uncovered  for  its  full  length  or 
circumference  to  permit  inspection  of 
the  contents. 

§  7.3, .'SI      Proper  name  on  out<iidc  lahel. 

The  proper  name  in  the  form  desig- 
nated m  the  product  license  for  such 
purpose  must  appear  upon  the  outside 
label  m  legible  type  and  shall  be  given 
precedence  in  position  and  prominence 
over  any  trade-mark  or  trade  name  used: 

<ai  The  "outside  label"  is  the  label  of 
the  carton  enclosing  one  or  more  final 
containers,  except  that  if  no  such  carton 
is  used  the  label  of  the  individual  final 
container  is  regarded  £is  the  outside  label. 

<bi  "Legible  type"  includes  only  tN-pe 
of  a  size  and  character  which  can  be  read 
with  ease  when  held  in  a  good  light  and 
with  normal  vision. 

(c)  'Precedence  in  position"  of  the 
proper  name  will  have  been  observed  if 
it  is  placed  above  any  trade-mark  or 
trade  name  and  provided  it  is  sjTnmetri- 
cally  arranged  with  resF>ect  to  other 
printing  on  the  label. 

( d )  "Precedence  in  prominence"  of  the 
proper  name  will  have  been  observed  if 
the  style  of  type  is  of  the  same  or  greater 
IX)int  size  and  of  equal  face,  or  heavier, 
than  that  lised  in  printing  the  trade- 
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mark  or  trade  name,  and  if  the  contrast 
in  color  value  between  the  proper  name 
and  the  background  is  not  less  than  that 
between  the  trade-mark  or  trade  name 
and  the  background. 

§  73.32      Oiitf>idr  lal>c]:   additional  ilemK. 

The  label  affixed  to  the  outside  carton 
shall  include,  in  addition  to  the  proper 
name  and  the  items  required  on  the  label 
of  the  final  container,  the  following : 

<a  •  The  preservative  used  and  its  con- 
centration. 

(b)  The  volume  of  the  contents,  if  a 
liquid,  or  the  weight,  if  a  solid,  and  the 
potency  or  dosage  if  more  than  one 
strength  is  dispensed, 

'o  The  recommended  storage  tem- 
perature. 

« d  >  The  words  "Shake  Well."  or  equiv- 
alent, when  indicated  by  the  character 
of  the  product, 

ie»  The  dose  and  route  of  adminis- 
istration  recommended  or  reference  to 
such  directions  in  an  enclosed  circular, 

if)  The  source  of  the  product  when  a 
factor  in  safe  administration, 

(g)  Minimum  potency  of  product  ex- 
pressed in  terms  of  official  standard  of 
ix)tency  or,  if  potency  is  a  factor  and 
no  standard  of  potency  has  been  pre- 
scribed, the  words  "No  U.S.  standard  of 
potency." 

§  73.5.3      Divided   manufarluring   retspon- 
nihility  to  be  !>hown. 

If  two  or  more  establishments  partici- 
pate in  the  manufacturing  process,  the 
name,  address,  and  license  number  of 
each  must  appear  or>-the  label  of  the  final 
container,  if  capable  of  bearing  a  full 
label,  and  on  the  outside  label. 

§  73.54      Name    of    selling    agent    or    dis- 
tributor. 

The  name  and  address  of  the  selling 
agent  or  distributor  of  a  product  may 
appear  on  the  label  under  the  designa- 
tion of  "selUng  agent"  or  "distributor" 
provided  that  the  name  and  address  of 
the  manufacturer  is  given  precedence  in 
prominence. 

§  73.55      Products  for  export. 

Labels  on  packages  or  containers  of 
products  for  export  may  be  adapted  to 
meet  specific  requirements  of  the  regu- 
lations of  the  coimtry  to  which  the  prod- 
uct is  to  be  exported  provided  that  in 
all  such  cases  the  minimum  label  re- 
quirements prescribed  in  ?  73.50  are 
observed 

Standards  for  Products:  General 

§  73.70      Te«l?   prior   to   release    retpiired 
for  each  lot. 

No  lot  of  any  licensed  product  shall  be 
released  by  the  manufacturer  prior  to  the 
completion  of  tests  for  conformity  with 
standards  applicable  to  such  product. 
Each  applicable  test  shall  be  made  on 
each  lot  after  completion  of  all  processes 
of  manufacture  which  may  affect  compli- 
ance with  the  standard  to  which  the  test 
applies. 

§  73.71      Potencv. 

Tests  for  potency  shall  consist  of  either 
in  vitro  or  in  vivo  tests,  or  both,  which 
have  been  specifically  designed  for  each 
product  &o  as  to  indicate  its  potency  in 


3402 

a  manner  adequate  to  satisfy  the  inter- 
pretation of  potency  given  by  the  defini- 
tion in  J  73.1  (s). 

§  73.72     Identity  and  safetr. 

(a)  The  contents  of  a  final  container  of 
each  filling  of  each  lot  shall  be  tested  for 
identity  and  for  safety  either  after  the 
labels  have  been  af&xed  to  the  final  con- 
tainer or  affixed,  both  outside  and  inside, 
to  the  multiple  container  storage  recep- 
tacle just  prior  to  its  sealing  for  storage 
purpKJses,  except  that  exceptions  to  this 
procedure  may  be  authorized  by  the  Di- 
rector, Division  of  Biologies  Standards, 
to  apply  when  the  volume  of  the  final 
container  is  very  large  and  when  more 
than  one  lot  is  processed  each  day. 

(b)  The  identity  test  shall  be  specific 
for  each  product  in  a  manner  which  will 
adequately  identify  it  and  distinguish  it 
from  any  other  product  being  processed 
in  the  same  laboratory.  In  general. 
Identity  may  be  established  either 
through  the  physical  or  chemical  char- 
acteristics of  the  product,  inspection  by 
macroscopic  or  microscopic  methods, 
specific  cultural  tests,  or  in  vitro  or  in 
vivo  immunological  tests. 

(c)  In  general,  the  safety  test  shall 
consist  of  the  parenteral  injection  of  the 
maximum  volume  tolerated,  but  not 
more  than  0.5  ml.  into  mice  weighing  ap- 
proximately 20  grams  each  and  5.0  ml. 
Into  guinea  pigs  weighing  approximately 
350  grams  each.  When  the  injections 
are  made  into  at  least  two  animals  of 
each  species,  there  shall  result  neither 
significant  symptoms  nor  death  during 
an  obs^nration  period  of  not  less  than  7 
days.  Variations  from  this  test,  either 
in  the  volume  injected  or  in  the  species 
of  test  animal  used  shall  be  made  when- 
ever required  because  of  the  human  dose 
level  demanded  of  the  product  or  because 
of  any  individual  demands  of  the  product 
Itself. 

S  73.73     Sterility. 

Except  as  provided  in  paragraph  (f ) , 
the  sterility  of  each  lot  of  each  product 
shall  be  demonstrated  by  the  perform- 
ance of  the  tests  prescribed  in  para- 
graphs (a)  and  (b)  of  this  section  for 
both  bulk  and  final  container  material. 
B\ilk  material  shall  be  tested  separately 
from  final  container  material  and  mate- 
rial from  each  final  container  shall  be 
tested  In  individual  test  vessels. 

(a)  The  test—il)  Using  Fluid  Thio- 
glycollate  Medium.  The  volume  of  prod- 
uct, as  required  by  paragraph  (d)  of 
this  section  (hereinafter  referred  to  also 
as  the  "inoculum") ,  from  samples  of  both 
bulk  and  final  container  material,  shall 
be  inoculated  into  test  vessels  of  Fluid 
ThioglycoUate  Medium.  The  inoculum 
and  medium  shall  be  mixed  thoroughly 
and  incubated  at  a  temperature  of  30* 
to  32*  C.  for  a  test  period  of  no  les.s  than 
seven  days  and  examined  visually  for 
evidence  of  growth  on  the  third,  fourth 
or  fifth  day  and  on  the  seventh  or  eighth 
day.  If  incubation  is  continued  beyond 
eight  days,  an  additional  examination 
shall  be  made  on  the  last  day  of  the 
test  period.  If  the  inoculum  renders 
the  medium  turbid  so  that  the  absence 
of  growth  cannot  be  determined  reliably 
by  visual  examination,  portions  of  this 
turbid  medium  in  amounts  of  no  less 
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than  1.0  ml.  shall  be  transferred  on  the 
third,  fourth  or  fifth  day  of  incubation, 
from  each  of  the  test  vessels  and  inocu- 
lated into  additional  vessels  of  medium. 
The  material  in  the  additional  vessels 
shall  be  incubated  at  a  temperature  of 
30°  to  32'  C.  for  no  less  than  seven  days. 
Notwithstanding  such  transfer  of  mate- 
rial, examination  of  the  original  vessels 
shall  be  continued  as  prescribed  above. 
The  additional  test  vessels  shall  be  ex- 
amined visually  for  evidence  of  growth 
on  the  third,  fourth  or  fifth  day  of  incu- 
bation and  on  the  seventh  or  eighth  day 
and  if  incubation  is  continued  beyond 
a  period  of  eight  days,  an  additional 
examination  shall  be  made  on  the  last 
day  of  the  incubation  period.  If  growth 
appears,  repeat  tests  may  be  performed 
as  prescribed  in  paragraph  (b)  of  this 
section  and  interpreted  as  specified  in 
paragraph  (o  of  this  section 

(2)  Using  Fluid  Sabouraud  Medium. 
Except  for  dried  products,  a  test  for  fungi 
and  yeast  shall  be  made  on  final  con- 
tainer material,  following  the  proceduies 
prescribed  in  subparagraph  (1)  of  this 
paragraph  except  that  u)  the  medium 
shall  be  Fluid  Sabouraud  Medium;  (ii) 
the  incubation  shall  be  at  a  temperature 
of  20*  to  25°  C. ;  (iii)  the  period  of  incu- 
bation shall  be  no  less  than  10  days  and 
an  examination  shall  be  made  on  the 
tenth  or  eleventh  day  in  lieu  of  an  ex- 
amination on  the  seventh  or  eighth  day. 

(b)  Repeat  tests — (1)  Repeat  bulk- 
test.  If  growth  appears  in  the  test  of 
the  bulk  material,  the  test  may  be  re- 
peated to  rule  out  faulty  test  procedures 
by  testing  at  least  the  same  volume  of 
material. 

(2)  First  repeat  final  container  test. 
If  growth  appears  in  any  test  (thiogly col- 
late or  Sabouraud)  of  final  container 
material,  that  test  may  be  repeated  to 
rule  out  faulty  test  procedures  by  test- 
ing material  from  a  sample  of  at  least 
the  same  nimiber  of  final  containers. 

(3)  Second  repeat  final  container  test. 
If  growth  appears  in  any  first  repeat 
final  container  test  (thiogly collate  or 
Sabovu-aud) .  that  test  may  be  repeated 
provided  there  was  no  evidence  of  growth 
in  any  test  of  the  bulk  material  and  ma- 
terial from  a  sample  of  twice  the  number 
of  final  containers  used  in  the  first  test 
Is  tested  by  the  same  method  used  in  the 
first  test. 

(c)  Interpretation  of  test  results.  The 
results  of  all  tests  performed  on  a  lot 
shall  be  considered  in  determining 
whether  or  not  the  lot  meets  the  require- 
ments for  sterility,  except  that  tests  may 
be  excluded  when  demonstrated  by  ade- 
quate controls  to  be  Invalid.  The  lot 
meets  the  test  requirements  if  no  growth 
appears  In  the  tests  prescribed  in  para- 
graph (a)  of  this  section.  If  repeat  tests 
are  performed,  the  lot  meets  the  test  re- 
quirements if  no  growth  appears  in  the 
tests  prescribed  in  paragraph  (b>  of  this 
section. 

(d)  Test  samples  and  volumes — ^1) 
Bulk.  Each  sample  for  the  bulk  sterility 
test  shall  be  representative  of  the  bulk 
container  material  and  the  volume  tested 
shall  be  no  less  than  10  ml.  (Note  ex- 
ception in  paragraph  (f  >  (9)  of  this 
section.) 

<2)  Final  containers.  The  sample  for 
the  final  container  and  first  repeat  final 


container  tests  shall  be  no  less  than  20 
final  containers  from  each  filling  of  each 
lot.  selected  to  represent  all  stages  of 
filling  from  the  bulk  container.  If  the 
amount  of  material  in  the  final  container 
is  1.0  ml.  or  less,  the  entire  contents 
shall  be  tested.  If  the  amount  of  mate- 
"rial  in  the  final  container  is  more  than 
10  ml.,  the  volume  tested  shall  be  the 
largest  single  dose  recommended  by  the 
manufacturer  or  1.0  ml.,  whichever  is 
larger,  but  no  more  than  10  ml.  of  mate- 
rial or  the  entire  contents  from  a  single 
final  container  need  be  tested.  <Note 
exceptions  in  paragraph  <f)  (6),  (7), 
(8)  and  (9»  of  this  section.) 

(e)  Culture  medium — (D  Formulae 
(i)  The  formula  for  Fluid  ThioglycoUate 
Medium  is  as  follows: 

Fluid  ThioglycoUate  Medium 

1-cystine .. 0.5  gm. 

Sodium  chloride . 2.5  gm. 

Dextrose     (C.H„O..H,0) 5.5  gm. 

Granular    agar    (less    than    15 To      0.75  gm. 

moisture  by  weight) . 

Yeast  extract   (water-soluble) 5.0  gm. 

Pancreatic  digest  of  casein 15.0  gm. 

Piirlfled   water 1.000  0  ml. 

Sodium  thloglycollate   (or  thio-     0  5  gm. 

glycolUc  acid — 0.3  ml.) . 
Resazurln    (0.10%    solution.     1.0ml. 

freshly  prepared ) . 

Final  pH  7.1^:0.1. 

(ii)  The  formula  for  Fluid  Sabouraud 
Medium  is  as  follows: 

Fluid  Sabouraud  Medium 

Dextrose 20  gm. 

Pancreatic  digest  of  casein 5  gm. 

Peptic  digest  of  animal  tissue 5  gm. 

Purified  water , 1,000ml. 

Pinal  pH5.7±0.1. 

(2)  Culture  medium  requirements — 
(i)  Quality  and  condition  of  medium  and 
design  of  container.  The  growth  pro- 
moting qualities  and  conditions  of  the 
culture  medium,  and  the  design  of  the 
test  container,  shall  be  such  as  are  shown 
to  provide  conditions  favorable  to  aero- 
bic and  anaerobic  growth  of  microorgan- 
isms throughout  the  test  period. 

(ii)  Ratio  of  inoculuTn  to  culture 
medium.  The  ratio  of  the  volume  of 
the  inoculum  to  the  volume  of  c\ilture 
medium  shall  be  such  as  will  dilute  the 
preservative  in  the  inoculum  to  a  level 
that  does  not  inhibit  growth  of  contam- 
inating microorganisms.  Inhibitors  or 
neutralizers  of  preservative  may  be  con- 
sidered in  determining  the  proper  ratio. 

(f)  Exceptions.  Bulk  and  final  con- 
tainer material  shall  be  tested  for  ste- 
rility as  described  above  in  this  section 
except  as  follows: 

<1)  Different  sterility  tests  prescribed. 
When  different  sterility  tests  are  pre- 
scribed for  a  product  in  this  part. 

(2>  Alternate  incubation  tempera- 
tures. Tv:o  tests  may  be  performed,  in 
all  resi>ects  as  prescribed  in  paragraph 
(a)  <1)  of  this  section,  one  test  using  an 
incubation  temperature  of  18°  to  22°  C, 
the  other  test  using  an  incubation  tem- 
perature of  35°  to  37°  C.  in  lieu  of  per- 
forming one  test  using  an  Incubation 
temperature  of  30*  to  32°  C. 

(3)  Different  tests  equal  or  superior. 
A  different  test  may  be  performed  pro- 
vided that  prior  to  the  performance  of 
such  test  a  manufacturer  submits  data 
which  the  Surgeon  General  finds  ade- 
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quate  to  establish  that  the  different  test 
is  equal  or  superior  to  the  tests  described 
in  paragraphs  <  a  >  and  » b  i  of  this  section 
in  detecting  contamination  and  makes 
the  finding  a  matter  of  official  record. 

(4)  Test  precluded  or  Tiot  required. 
The  tests  prescribed  in  this  section  need 
not  be  performed  for  Whole  Blood 
•  Human),  Packed  Red  Blood  Cells 
(Human),  Single  Donor  Plasma  (Hu- 
man', Smallpwx  Vaccine  and  other  sim- 
ilar products  concerning  which  the  Sur- 
geon General  finds  that  the  mode  of 
administration,  the  method  of  prepara- 
tion or  the  special  nature  of  the  product 
precludes  or  does  not  require  a  sterility 
test. 

(5>  Viscous  biological  products.  Thio- 
glycoUate Broth  Medium  may  be  used 
in  lieu  of  Fluid  ThioglycoUate  Medium  to 
test  viscous  biological  products.  The 
formula  for  ThioglycoUate  Broth  Me- 
dium is  as  follows 

Thloglycollate  Broth  Medium.  Certain 
biological  products  are  turbid  or  otherwise 
do  not  lend  themselves  readily  to  culturlng 
in  Fluid  Thloglycollate  Medium  because  of 
Its  viscosity.  In  such  Instances,  the  follow- 
ing broth  Is  acceptable  in  place  of  the  Fluid 
Thloglycollate  Medium,  provided  it  Is  used 
In  Smith  fermentation  tubes  which  have 
been  heated  within  four  hours  In  a  boiling 
water  bath  or  in  free-flowing  steam  so  as  to 
drive  the  dissolved  oxygen  out  of  the  me- 
dium in  the  closed  arm: 

1-cystlne o  5  gm. 

Sodium  chloride 2.5  gm. 

Dextrose     (C,H.,0,.Hp) 5  5  gm. 

Yeast  extract    ("water-soluble) 5.0  gm. 

Pancreatic  digest  of  casein 15.0  gm. 

Purified    water 1.000  0  ml. 

Sodium   thloglycollate    (or  thio-  0.5  gm. 
glycolllc  acid — 0.3  ml.). 
Pinal  pH  7.1±0.1. 

'6»  Number  of  final  containers  more 
than  20,  less  than  200.  If  the  number  of 
final  containers  in  the  filling  is  more 
than  20  or  less  than  200,  the  sample 
shall  be  no  less  than  10  percent  of  the 
containers. 

(7)  Number  of  final  containers — 20  or 
less.  If  the  number  of  final  containers 
in  a  fining  is  20  or  less,  the  sample  shall 
be  two  final  containers,  or  the  sample 
need  be  no  more  than  one  final  container, 
provided  ti)  the  bulk  material  met  the 
sterility  test  requirements  and  (ii»  after 
filling,  it  is  demonstrated  by  testing  a 
simulated  sample  that  all  surfaces  to 
which  the  product  was  exposed  were  free 
of  contaminating  microorganisms.  The 
simulated  sample  shall  be  prepared  by 
rinsing  the  filling  equipment  with  sterile 
10  percent  peptone  solution,  pH  7.1:^0.1, 
which  shall  be  discharged  into  a  final 
container  by  the  same  method  used  for 
filling  the  final  containers  with  the 
product. 

<8)  Samples — large  vohnne  of  product 
in  final  containers.  For  Noi-mal  Serum 
Albumin  ( Human » ,  Normal  Human  Plas- 
ma, Antihemophilic  Plasma  "Human) 
and  Plasma  Protein  Solution  (Human), 
when  the  volume  of  product  in  the  final 
container  is  50  ml.  or  more,  the  final 
containers  selected  as  the  test  sample 
may  contain  less  than  the  full  volume  of 
product  in  the  final  containers  of  the 
filling  from  which  the  sample  is  taken: 
Provided.  That  the  containers  and  clo- 
sures of  the  sample  are  identical  with 
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those  used  for  the  filling  to  which  the 
test  applies  and  the  sample  represents 
all  stages  of  that  fiUing. 

(9)  Diagnostic  products  not  in- 
tended for  injection.  For  diagnostic 
products  not  intended  for  injection.  (.{> 
only  the  ThioglycoUate  Medium  test  is 
required,  (lit  the  volume  of  material  for 
the  bulk  test  shall  be  no  less  than  2.0  ml., 
and  (iii)  the  sample  for  the  final  con- 
tainer te.st  shall  be  no  less  than  three 
final  containers  if  the  total  number  filled 
is  100  or  less,  and.  if  greater,  one  addi- 
tional container  for  each  additional  50 
containers  or  fraction  thereof,  but  the 
sample  need  be  no  more  than  10 
containers. 

§  73.74      Purity. 

The  purity  of  a  product,  as  defined  in 
§73.1ir),  includes  the  relative  freedom 
from  residual  moisture  and  pyrogenic 
substances  whenever  these  are  factors  of 
significance  in  the  safe  use  of  the  prod- 
uct. The  relative  freedom  from  residual 
moisture  shall  be  determined  by  a  pro- 
cedure which  will  accurately  measure 
the  amount  of  uncombined  water  or 
other  volatile  liquid  present  in  the  fin- 
ished product.  The  relative  freedom 
from  pyrogenic  substances  shall  be  de- 
termined by  the  intravenous  injection 
into  normal  rabbits  of  not  less  than  3.0 
ml.  per  kilo  of  body  weight,  following 
which  the  thermal  response  shall  not 
exceed  1.1°  C.  Moi-e  rigid  requirements 
for  the  pyrogen  test  shall  be  observed 
when  the  character  of  the  product  and 
the  manner  of  its  prophylactic  or  thera- 
peutic ase  make  this  necessary  to  meet 
requirements  of  safety  as  defined  in 
§  73.1(p). 

§  73.75      Requei>ls    for   sample*  and   pro- 
tocols. 

Samples  of  any  lot  of  any  licensed 
product,  together  with  the  protocols 
showing  the  results  of  applicable  tests. 
may  at  any  time  be  required  to  be  sent 
to  the  Director,  Division  of  Biologies 
Standards. 

§  73.76      In(!:re(iient<i.     pre^e^vativeii.     dil- 
uenlft. 

All  ingredients  used  in  a  licensed 
product,  and  any  diluent  provided  as 
an  aid  in  the  administration  of  the 
product  shall  meet  generally  accepted 
standards  of  purity  and  quality.  Any 
prei^ervative  used  shall  be  sufficiently 
non-toxic  so  that  the  amount  present  in 
the  recommended  dose  of  the .  product 
will  not  be  toxic  to  the  recipient,  and 
in  the  combination  used  shall  not  de- 
nature the  specific  substances  in  the 
product  below  the  minimum  acceptable 
potency  within  the  dating  period  when 
stored  at  the  recommended  temE>erature. 

§  73.77      Total   »olid!«   in   »eruniK. 

Except  as  otherv^ise  provided  by  regu- 
lation, no  liquid  serum  or  antitoxin  shall 
contain  more  than  20  percent  total  solids. 

§  73.78      Pernii>i>>ible  combinationf). 

Licensed  products  may  not  be  com- 
bined with  other  licensed  products, 
either  therapeutic,  prophylactic  or  di- 
agnostic, except  as  a  license  is  obtained 
for  the  combined  product.  Licensed 
products  may  not  be  combined  with  non- 
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licensable  therapeutic,  prophylactic,  or 
diagnostic  substances  except  as  a  license 
is  obtained  for  such  combination. 

§  73.79      ronliiiner  and  rIo(>ure. 

Glass  used  in  the  container  of  a  li- 
censed product  intended  for  administra- 
tion by  injection  shall  be  colorless  and 
fully  transparent.  The  quality  of  the 
gla.ss  and  of  the  closure  used  shall  be 
such  as  will  not  hast^en  the  deterioration 
of  the  licensed  product  or  render  it  le.ss 
suitable  for  the  use  intended  within  the 
dating  period. 

§  73.80      ."standard  unit»  or  f>ample^. 

Standard  units  or  samples  for  com- 
parison made  available  by  the  Institutes 
shall  be  applied  in  testing  for  potency  all 
forms  of  diphtheria  antitoxin,  tetanus 
antitoxin,  botulism  antitoxin  T>'pe  A. 
botulism  antitoxin  Type  B,  perfringens 
antitoxin,  scarlet  fever  streptococcus  an- 
titoxin, virbrion  septique  antitoxin,  anti- 
pneuniococcic  sei-um  (Types  I,  II,  V.  Vn, 
and  vnii,  dysentery-  antitoxin  (Shiga  i. 
staphylococcus  antitoxin,  histolyticus 
antitoxin,  oedematiens  antitoxin,*  and 
sordelli  antitoxin  and  other  products  for 
which  such  units  are  available. 

§  73.81       .^tundard!«    of    potency;     partic- 
ular   produi-tK. 

Diphtheria  antitoxin  shall  have  a  po- 
tency of  not  less  than  500  units  per  milli- 
liter. Tetanus  antitoxin  shall  have  a 
potency  of  not  less  than  400  units  per 
milliliter.  Scarlet  fever  streptococcus 
antitoxin  shall  have  a  potency  of  not 
less  than  400  units  per  milliUter.  Anti- 
toxins dispensed  in  the  dried  state  shall 
represent  liquid  antitoxins  of  not  less 
than  these  potencies. 

§73.82      Dating   period:    date    of   manu* 
facture. 

The  dating  period  shall  be  determined 
with  reference  to  the  date  of  manufac- 
ture which  shall  be: 

(a>  For  products  for  which  an  official 
standard  of  potency  exists  or  which  are 
subject  to  official  potency  tests,  the  last 
date  of  satisfactorily  passing  a  potency 
test : 

<b)  For  products  for  which  no  official 
standard  of  potency  exists  or  which  are 
not  subject  to  official  pwtency  tests. 

<  1 )  The  date  of  removal  from  the  ani- 
mal in  case  of  animal  products; 

'2 1  The  date  of  extraction  in  the  case 
of  products  used  for  specific  desensitiza- 
tion; 

(3)  The  date  of  solution  in  case  of 
venoms. 

i4'  The  date  of  cessation  of  growth 
in  case  of  other  products,  and 

I  5  '  For  products  which  are  submitted 
to  the  Director,  Division  of  Biologies 
Standards,  for  approval  prior  to  release, 
the  date  of  official  release  notice. 

§  73.83      Dating  period:  produrlti  in  cold 
""torajje. 

The  dating  period  may  be  determined 
with  reference  to  the  i>eriod  of  issue 
from  cold  storage:  Provided,  That,  ex- 
cept as  may  be  othei-wise  prescribed  for 
individual  products,  the  date  of  such 
issue  is  not  more  than  six  months  after 
the  date  of  manufacture  and  the  prod- 
uct is  kept  constantly  at  a  temperature 
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not  exceeding  10'  C.  or  not  more  than 
1  year  after  the  date  of  manufacture  If 
the  product  is  kept  constantly  at  a  tem- 
perature not  exceeding  5°  C,  or  not  more 
than  2  years  If  the  product  is  kept  con- 
stantly at  a  temperature  not  exceeding 
O'C. 

AoDiTiONAL  Standards:  Trivalent 
Organic  Arsenicals 

§  73.90      TeMn  prior  to  release. 

Tests  required  to  be  made,  prior  to  the 
release  of  each  lot  of  a  licensed  product, 
shall  be  supplemented  in  the  case  of  the 
trivalent  organic  arsenicals  by  tests  for: 

(a)  Stability. 

(b)  Solubility. 

(c)  Arsenic  content, 

(d)  Moisture. 

(e)  Relative  non- toxicity. 

§  73.91     Pre-te«ting  by  Institute;  sample 
of  each  lot. 

Prior  to  the  release  of  any  lot  of  the 
product,  the  manufacturer  shall  for- 
ward to  the  Director.  Division  of  Bio- 
logies Standards,  no  less  than  15  am- 
poules of  the  largest  single-dose  size  in 
such  lot,  together  with  protocols  showing 
the  results  of  each  test  required  prior 
to  release. 

§  73.92      Expiration   date. 

Notification  from  the  Director.  Divi- 
sion of  Biologies  Standards,  that  lot 
samples  forwarded  in  accordance  with 
I  73.91  have  satisfactorily  passed  pre- 
scribed tests  shall  indicate  a  date  which 
may  be  taken  sis  the  date  of  manufac- 
ture for  the  purpose  of  fixing  the  expira- 
tion date.  The  date  of  issue  shall  be  the 
same  as  the  date  of  manufacture. 

§  73.93     ConipoHition  of  product. 

Solutions  or  solutions  of  mixtures  in 
the  concentrations  recommended  for 
clinical  administration  shall  be  of  such 
hydrogen  ion  value  and  tonicity  as  to  be 
physiologically  compatible  with  human 
blood. 

§  73.94     Container. 

The  product  shall  be  hermetically 
sealed  under  vacuum  or  under  a  dry  non- 
oxidizing  gas  in  ampoules  prepared  from 
glass  of  the  quality  prescribed  in  §  73.79. 
The  contents  of  any  final  container  shall 
not  exceed  10  maximum  human  doses. 

§  73.9S      Final  container  label. 

In  addition  to  the  labeling  require- 
ments stated  in  9  73.50  the  final  con- 
tainer label  of  the  trivalent  organic 
arsenicals  shall  bear  the  statements  re- 
quired in  5  73.96  (b)  and  (c)  and  an  ad- 
ditional statement  giving  the  amount  of 
the  drug  contained  in  the  ampoule. 

§73.96     Outside  label. 

The  outside  label,  in  addition  to  the 
complete  proper  name  and  all  other 
items  required  for  products  generally 
shall  show  conspicuously:  (a)  If  the 
product  Is  dispensed  as  a  mixture  or 
solution,  the  name  of  all  admixed 
substances. 

(b)  If  tbe  ampoule  is  a  multiple  dose 
container,  the  fact  that  it  is  a  multiple 
dose  container. 
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(c)  Specific  method  of  preparation,  If 
any.  requiied  prior  to  administration,  as, 
for  example,  alkahnization. 

Additional  Standards:  Poliomyelitis 
Vaccine  i 

§  73.100      The  pro<lu<  t.  ' 

(a)  Proper  name  and  definition.  For 
the'  purpose  of  section  351ia)f2)  of  the 
Act  and  5  73.1(k^.  the  proper  name  of 
this  product  shall  be  "Poliomyelitis  Vac- 
cine", which  shall  consist  of  an  aqueous 
preparation  of  F>oliomyelitis  viruses  types 
1.  2,  and  3,  grown  in  monkey  kidney  tis- 
sue cultures,  inactivated  by  a  suitable 
method. 

(b)  Strains  of  virus.  Strains  of  polio- 
myelitis virus  used  in  the  manufacture  of 
vaccine  shall  be  identified  by  historical 
records,  infectivity  tests  and  immuno- 
logical methods.  Any  strain  of  virus  may 
be  used  that  produces  a  vaccine  meet- 
ing the  safety  and  potency  requirements 
of  §173.101.  73.102.  and  73.103.  but  the 
Surgeon  General  may  from  time  to  time 
prohibit  the  use  of  any  specific  strain 
whenever  he  finds  that  it  is  practicable 
to  use  another  strain  of  the  same  type 
that  is  potentially  less  pathogenic  to 
man  and  that  will  produce  a  vaccine  of 
equivalent  safety  and  potency. 

(c)  Monkeys.  Only  cynomolgus  or 
rhesus  monkeys,  or  other  species  of  equal 
suitability,  in  overt  good  health  that 
have  reacted  negatively  to  tuberculin 
within  two  weeks  prior  to  use,  shall  be 
used  as  the  source  of  kidney  tissue  for 
the  production  of  virus.  Each  animal 
shall  be  examined  at  necropsy  under  the 
supervision  of  a  qualified  pathologist  for 
gross  signs  of  disease  and,  if  there  is  any 
gross  pathological  lesion  of  significance 
to  their  use  in  the  manufacture  of  the 
vaccine,  the  kidneys  shall  be  discarded. 
Kidney  tissue  from  monkeys  that  have 
been  used  previously  for  experimental 
pui-poses  shall  not  be  used,  except  that 
monkeys  in  overt  good  health,  used  for 
the  safety  or  potency  tests  with  negative 
clinical  findings  (§§73.102  and  73.103^ 
that  have  reacted  negatively  to  tuber- 
culin prior  to  such  test,  may  be  used 
within  two  weeks  of  the  end  of  the  test 
period. 

§  73.101      Manufurlure    of    poliomyelitis 
vaccine. 


(a)  Cultivation  of  virus.  Virus  for 
manufactui-ing  vaccine  shall  be  grown 
with  aseptic  techniques  in  monkey  kid- 
ney cell  .tissue  cultures.  Suitable  anti- 
biotics in  the  minimum  concentration 
required  may  be  used.  If  penicillin  is 
used,  not  more  than  200  units  per  milli- 
liter may  be  added. 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  inactivation.  the 
virus  suspensions  shall  be  filtered  or 
clarified  by  a  method  having  an  efficiency 
equivalent  to  that  of  filtration  through 
an  SI  Seitz  type  filter  pad. 

(c)  Virus  titer.  The  50  percent  end- 
point  (TCIDv.)  of  the  virus  fluids  after 
filtration  shall  be  10"  or  greater  as  con- 
firmed by  comparison  in  a  simultaneous 
test  (using  groups  of  10  tubes  at  1  log 
steps  or  groups  of  5  tubes  at  0.5  log  steps  ^ 
with  a  reference  virus  distributed  by  the 
National  Institutes  of  Health.     Accept- 


able titrations  of  the  reference  virus  shall 
not  vary  more  than  ±  10-fold  from  its 
labeled  titer  using  0.5  milliliter  inoculum 
in  tissue  culture. 

<d>  Inactivation  of  virus.  The  viru.s 
shall  be  inactivated,  as  evidenced  by  the 
tests  prescribed  in  §  73.102,  through  the 
use  of  an  agent  or  method  which  has 
been  demonstrated  to  the  satisfaction  of 
the  Surgeon  General  to  be  consistently 
effective  in  the  hands  of  the  manufac- 
turer in  inactivating  a  series  of  lots  of 
poliomyelitis  virus.  If  formaldehyde  is 
used  for  inactivation.  it  shall  be  added 
to  the  vinjs  suspension  to  a  final  concen- 
tration of  U.S.P.  solution  of  formalde- 
hyde of  1 : 4000,  and  the  inactivation  con- 
ducted under  controlled  conditions  of  pH 
and  time,  at  a  temperature  of  36°  to  38» 
C.  Three  or  more  virus  titers,  suitably 
spaced  to  indicate  rate  of  inactivation, 
shall  be  determined  during  the  inactiva- 
tion process.  Filtration  equivalent  to 
that  described  in  paragraph  <b)  of  this 
section  shall  be  performed  after  the  esti- 
mated base-line  time  (time  at  which  the 
50  percent  end-point  reaches  10°  C.> .  but 
prior  to  sampling  for  the  first  single 
strain  tissue  culture  test  required  in 
§  73.102(b). 

(e)  Additional  processing.  Single 
strain  or  trivalent  pools  that  have  failed 
to  pass  safety  tests  prescribed  in  §  73.102 
(b).  (c).  or  (e>  may  be  treated  as  fol- 
lows : 

(1)  Filtration  of  clarification  by  a 
method  having  an  efficiency  equivalent  to 
that  of  filtration  through  an  SI  Seitz 
type  filter  pad. 

'2)  Negative  tests  performed  as  de- 
scribed in  §  73.102  <b)  and  (c)  must  be 
obtained  on  each  of  two  successive  sam- 
ples taken  so  as  to  be  separated  by  an 
interval  of  at  least  three  days  while  the 
material  is  being  subjected  to  treatment 
with  1:4000  U.S.P.  formaldehyde  solu- 
tion and  heat  at  36°  to  38°  C.  The  first 
sample  may  be  taken  before  incubation 
is  begun  and  the  second  sample  is  to  be 
taken  after  the  incubation  of  at  least  3 
days  is  completed.  In  the  case  of  single 
strain  pools,  the  volume  tested  for  each 
tissue  culture  safety  test  shall  be  at  least 
500  milliliters  and  in  the  case  of  trivalent 
pools,  at  least  1,500  milliliters. 

<3i  Pools  which  are  poeitive  following 
such  additional  processing  shall  not  be 
used  for  the  manufacture  of  poliomyelitis 
vaccine. 

<f»  Supplemental  i7iactivation.  Sup- 
plemental inactivation  employing  a 
method  capable  of  reducing  the  titer  of  a 
similarly  produced  virus  suspension  by  a 
factor  of  10*  may  be  applied  at  any 
point  after  the  filtration  step  described 
in  paragraph  (di  or  (e)'!)  of  this 
section. 

§  73.102      Tests  for  safety. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  .shall  be 
conducted  by  the  manufacturer. 

(a)  The  virus  pool  Piior  to  inacti- 
vation each  virus  pool  shall  be  tested 
for  the  presence  of  B  virus  and  Mycobac- 
terium tuberculosis  by  suitable  animal 
and  culture  methods. 

(b>  Single  strain  pool  tissue  culture 
tests  for  poliomyelitis  virus.    (1»  During 
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inactivation,  before  pooling  to  make  the 
final  poliomyelitis  vaccine,  each  mono- 
valent bulk  strain  pool  shall  be  tested 
for  the  presence  of  virus  by  tissue  cul- 
ture methods.  Two  samples  separated  by 
an  interval  of  at  least  three  days  during 
inactivation  at  36  to  38'  C.  shall  be 
tested. 

<2>  No  less  than  500  milliliters  of  each 
sample  shall  be  subjected  to  the  com- 
plete testing  process  and  each  test  .shall 
be  performed  on  a  different  monkey  kid- 
ney tissue  culture  cell  preparation. 
Each  sample  shall  be  inoculated  into  five 
or  more  tissue  culture  iwttles  of  a  suit- 
able capacity,  the  ratio  of  the  vaccine 
to  the  nutrient  fluid  being  approximately 
1:1  to  1:3.  and  the  aiea  of  the  surface 
growth  of  cells  being  at  least  3  square 
centimeters  per  milliliter  of  vaccine. 
The  tissue  culture  bottles  shall  be  ob- 
served at  least  14  days. 

<3>  A  first  subculture  shall  be  made 
at  the  end  of  seven  days  from  date  of 
inoculation  by  planting  at  least  2  per- 
cent of  the  volume  from  each  original 
bottle  into  suitable  ti-ssue  culture  con- 
tainers, followed  by  refeeding. 

'4)  A  second  subculture  shall  be  made 
from  each  original  bottle  in  the  same 
manner  at  the  end  of  14  days  from  date 
of  inoculation. 

(5)  The  first  and  second  subcultures 
shall  be  each  observed  for  at  least  seven 
days. 

i6>  If  cytopathogenic  effects  occur 
cither  in  the  original  bottles  of  the  two 
tests  or  in  the  sulxultures  from  them,  or 
if  cellular  degeneration  appears  in  the 
original  bottles  or  in  the  subcultures  be- 
fore degeneration  occurs  in  uninoculated 
cultui-es,  the  pool  shall  be  held  until  the 
matter  is  resolved.  If  active  poliomy- 
elitis virus  is  indicated,  the  strain  pool 
shall  not  be  used  for  inclusion  in  a  final 
vaccine  unless  effectively  reprocessed  as 
descriljed  in  §  73.101  ( e » .  If  other  viru.ses 
are  present,  the  pool  shall  not  be  used 
unle.ss  it  can  be  demonstrated  that  such 
viruses  have  originated  from  other  than 
the  strain  pool  being  tested. 

>c»  Trivalent  vaccine  pool  tissue  cul- 
ture test.  No  less  than  1.500  milliliters 
of  the  trivalent  vaccine  pool,  without 
final  preservative,  prepared  by  pooling 
the  three  type  pools,  each  of  which  has 
passed  all  tests  descriljed  in  paragraph 
(b)  of  this  section,  shall  be  subjected  to 
the  complete  tissue  culture  test  pre- 
scribed in  such  paragraph  in  at  lea.'vt  two 
approximately  equal  tests  in  separate 
monkey  kidney  tissue  culture  prepara- 
tions. 

<d)  Trivalent  vaccine  pool  lympho- 
cytic choriojneningitis  test.  The  final 
vaccine  shall  t>e  shown  to  be  free  of 
lymphocytic  choriomeningitis  virus  by 
intracerebral  inoculation  into  10  or  more 
mice  which  shall  t>e  obvsei-ved  daily  for 
at  least  21  days  and  a  negative  test  shall 
not  be  valid  unless  at  least  8  mice  survive 
for  this  period. 

'e)  Final  vaccine  test  for  active  virus 
in  monkeys.  (1)  Vaccine  from  a  .suffi- 
cient number  of  final  containers  selected 
at  random  from  each  filling  of  each  lot 
->^hall  be  pooled  to  provide  a  test  sample 
of  at  least  100  milliliters  representing  the 
filling. 

•2)  Where  the  number  of  fillings  in 
a  lot  is  four  or  more,  a  test  sample  from 
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each  filling  shall  be  inoculated  into  a 
group  of  five  or  more  monkeys.  Where 
the  number  of  fillings  in  a  lot  is  less  than 
four,  test  samples  from  the  several  fill- 
ings shall  be  inoculated  into  a  total  of 
not  less  than  twenty  monkeys.  A  pre- 
injection  serum  sample  must  contain  no 
neutralizing  antibody  against  the  three 
poliomyelitis  virus  types  in  a  dilution 
of  1 :4  when  tested  against  not  more  than 
1,000  TCID.  doses  of  virus.  At  least  80 
percent  of  the  test  animals  representing 
each  filling  must  survive  the  test  period 
without  significant  weight  loss,  except 
that  if  at  least  60  percent  of  tne  test  ani- 
mals survive  the  first  48  hours  after  in- 
jection, those  animals  which  do  not 
.■survive  this  48  hour  period  may  be  re- 
placed by  an  equal  number  of  test  ani- 
mals. If  less  than  60  percent  of  the  test 
animals  survive  the  first  48  hours,  or  if 
less  than  80  percent  of  the  animals  rep- 
resenting each  filling  survive  the  test 
period  without  significant  weight  loss, 
the  test  must  be  repeated. 

<3'  Vaccine  is  injected  by  combined 
intracerebral,  intraspinal,  and  intramus- 
cular routes  into  rhesus  or  cynomolgus 
monkeys  in  overt  good  health,  under  deep 
barbiturate  anethesia  The  intracere- 
bral injection  consists  of  0  5  milliliter 
into  the  thalamic  region  of  each  hemi- 
sphere. Tlie  intraspinal  injection  con- 
sists of  0  5  m!llilit.er  into  the  lumbar 
spinal  cord  enlargement.  The  intra- 
muscular injection  consists  of  1.0  milli- 
liter into  the  ripht  leg  muscles.  At  the 
same  time,  an  injection  of  200  milligrams 
of  cortisone  acetate  is  given  into  the  left 
leg  muscles,  and  1.0  milliliter  of  procaine 
penicillin  "300.000  units"  into  the  right 
arm  muscles.  The  monkeys  are  observed 
for  17  to  19  days  and  symptoms  sugges- 
tive of  poliomyelitis  are  recorded. 

(4>  At  the  end  of  the  observation 
period,  samples  of  nervous  tissue  are 
taken  for  virus  recovery  and  identifica- 
tion. Histological  sections  "are  prepared 
from  both  spinal  cord  enlargements  and 
examined. 

(5)  Doubtful  histopathological  find- 
ings necessitate  <i»  examination  of  a 
sample  of  sections  from  .several  regions 
of  the  brain  in  question,  and  (iii  at- 
tempts at  vii-us  recovery  from  the  nerv- 
ous tissues  previously  removed  from  the 
animal.  The  test  is  considered  negative 
if  the  histological  and  other  studies  leave 
no  doubt  that  poliomyelitis  infection  did 
not  occur. 

§  73.103      Potency    lest. 

Each  lot  of  vaccine  shall  be  subject  to 
a  potency  test  which  permits  an  estima- 
tion of  the  antigenic  capacity  of  the 
vaccine.  This  is  done  by  means  of  a 
simultaneous  comparison  of  the  antibody 
levels  produced  in  monkeys  by  the  vac- 
cine under  test  with  the  antibody  levels 
of  reference  serums  distributed  by  the 
National  Institutes  of  Health.  The  po- 
tency test  shall  be  performed  on  samples 
taken  after  final  processing  of  the  tri- 
valent pool  including  addition  of  pre- 
servative, and  shall  be  conducted  as 
follows: 

<a>  Inoculation  of  monkeys.  A  group 
of  12  or  more  rhesus  or  cynomolgus 
monkeys  shall  be  used.  Animals  shall 
weigh  between  4  and  8  pounds  and  shall 
be  in  overt  good  health.    Animals  that 


become  ill  and  then  remain  ill  during 
the  course  of  immunization  shall  be  ex- 
cluded from  the  group.  The  test  sliall 
not  be  valid  unless  at  least  8  survive  the 
test  period.  The  test  vaccine  shall  be 
given  intramuscularly  to  each  monkey 
in  3  doses  of  1.0  milliliter  each  at  seven 
day  intervals.  Only  undiluted  vaccine 
shall  be  used. 

lb)  Serum  sainples.  A  blood  sample 
shall  be  taken  from  each  monkey  prior 
to  vaccination  and  then  again  7  days 
after  the  last  injection.  Serum  .shall  be 
separated  asepiically,  and  stored  under 
refrigeration. 

•  ct  Serum-virus  neutralization  test. 
The  titers  of  individual  monkey  serums 
shall  be  determined  in  comparison  with 
NIK,  reference  serums  in  tests  designed 
to  include  controLs  for  all  the  variables 
of  significance  including  the  following: 

<1>   Serum  toxicity  control: 

(2>   Cell  control  and  cell  titration: 

'3>  Virus  titration  control  (at  least  4 
tubes  dilution  at  'a  log  steps) :  and 

<4  )  Serum  controls  using  type-specific 
serums  to  identify  the  type  of  virus  used 
in  the  neutralization  test. 

'd'  Interpretation  of  the  test.  Ani- 
mals showing  preinoculation  titers  of  '4 
or  over  when  tested  against  not  more 
than  1,000  TCID,.  of  virus,  shall  be  ex- 
cluded from  the  test.  The  geometric 
mean  titer  of  antibody  induced  In  the 
monkeys  surviving  the  course  of  immu- 
nization and  bleeding,  shall  be  calcu- 
lated. A  comparison  of  the  value  so 
obtained  shall  be  made  with  the  values 
for  the  reference  serums  that  were  tested 
simultaneously  and  expressed  as  ratios 
between  the  mean  titer  values  of  the 
serums  under  test  and  the  mean  titer 
value  of  the  reference  serums. 

lei  Potency  requirements.  A  lot  of 
vaccine  tested  against  National  Insti- 
tutes of  Health  reference  serums  IIA, 
HA  I4.  and  IIA  1,,;  shall  be  satisfac- 
tory if  the  geometric  mean  value  of  the 
group  of  individual  monkey  serums  rep- 
resenting the  lot  of  vaccine  tested  is  at 
least  0  86  times  the  geometric  mean  value 
of  the  three  reference  serums  for  type  1, 
at  least  0.75  times  for  type  2,  and  at  least 
0.48  times  for  type  3.  In  applying  the 
foregoing  requirements,  a  variation  of 
66^3  percent  is  acceptable. 

§  73.104      General    requirements. 

*a>  Final  container  tests.  Tests  shall 
be  made  on  final  containers  for  identity, 
safety,  and  sterility  in  accordance  with 
§5  73,72  and  73,73.  In  addition,  the  lot 
shall  not  be  released  unless  the  test  for 
the  presence  of  living  poliomyelitis  virus 
described  in  J  73,102) e)  is  negative. 

<bi  Extraneous  protein.  Extraneous 
protein,  capable  of  producing  allergenic 
effects  on  injection  into  human  subjects, 
shall  not  be  added  to  the  final  virus  pro- 
duction medium.  If  animal  serum  is 
used  at  any  stage,  its  calculated  concen- 
tration in  the  final  medium  shall  not 
exceed  1:1,000.000. 

'c  Dose.  The.se  additional  stand- 
ards are  based  on  a  human  dose  of  10 
millihter  for  a  single  injection  and  a 
total  human  immunizing  dose  of  three 
injections  of  10  millihter  given  at  appro- 
priate Intervals. 

'd)  Labeling.  In  addition  to  compli- 
ance with  the  requirements  of  J  J  73.50 
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to  73.55,  inclusive,  the  label  or  the  pack- 
age enclosure  shall  Include  an  appropri- 
ate statement  indicating  the  type  and 
amounts  of  antibiotics  added,  if  any. 
The  preservative  used  shall  be  stated  on 
the  label,  as  well  as  allei*genic  substances 
added,  if  any,  and  the  source,  composi- 
tion and  method  of  inactivation  of  the 
viruses. 

<e)  Dating.  The  expiration  date  shall 
be  no  more  than  six  months  after  either 
the  date  of  manufacture  as  defined  in 
S  73.82 1  a)  or  the  date  of  issue  from  cold 
storage.  Such  date  of  issue  shall  not  be 
more  than  six  months  after  such  date  of 
manufacture,  and  the  product  prior  to 
Issue  shall  be  kept  constantly  at  a  tem- 
perature not  exceeding  10*  C. 

(f)  Requirements  for  samples  and 
reports.  For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Stand- 
ards, NatlonsLl  Institutes  of  Health, 
Bethesda  14.  Maryland: 

(1)  A  2,500  milliliter  sample,  neutral- 
ized, not  dialyzed.  and  without  final 
preservative,  taken  at  the  latest  possible 
stage  of  manufacturing  before  the  ad- 
dition of  such  preservative. 

(2)  A  200  milliliter  bulk  sample  of  the 
final  vaccine  containing  final  preserva- 
tive. 

(3)  A  total  of  not  less  than  200  milli- 
liter sample  of  the  final  vaccine  in  final 
labeled  containers. 

(4)  Protocols  showing  the  history  of 
the  lot  and  the  results  of  the  tests  pre- 
scribed in  these  additional  standards. 

§  73.105      Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as 
set  forth  in  the  additional  standards 
relating  to  poliomyelitis  vaccine 
(5§  73.100  to  73.104,  inclusive)  shall  be 
permitted  whenever  the  manufacturer 
presents  evidence  to  demonstrate  that 
such  modification  will  provide  equal  or 
greater  assurances  of  the  safety,  purity 
and  potency  of  the  vaccine  as  the  assur- 
ances provided  by  such  standards,  and 
the  Surgeon  General  so  finds  and  makes 
such  finding  a  matter  of  official  record. 

(Sec.  215.  58  Stat.  690.  u  amended;  42  U.S.C. 
216.  Interprets  or  applies  sec.  351,  58  Stat. 
70a:42U.S.C.  282) 

Additional  Standards:  Adenovirus 
Vaccine 

§  73.110     The  product. 

(a)  Proper  name  and  definition.  For 
the  purpose  of  section  351(a)  (2)  of  the 
Act  and  5  73.1  (k),  the  proper  name  of 
this  product  shall  be  "Adenovirus  Vac- 
cine" with  a  designation  of  the  types  of 
virus  included  in  the  vaccine.  Such  vac- 
cine shall  consist  of  an  aqueous  prepara- 
tion of  one  or  more  adenoviruses  grown 
in  monkey  kidney  tissue  cultures  inacti- 
vated by  a  suitable  method.  Where 
more  than  one  type  of  virus  is  used  in  the 
manufacture  of  the  vaccine,  equal  pro- 
portions of  each  type  shall  be  combined 
with  a  tolerance  for  each  component  of 
5  percent  of  the  total  volume. 

(b)  Strains  of  virus.  Strains  of  ad- 
enovirus used  in  the  manufacture  of  the 
vaccine  shall  be  identified  by  historical 
records,  infectivity  tests,  and  immuno- 
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logrical  methods.  Only  those  strains  of 
virus  may  be  used  that  *1)  produce  a 
vaccine  meeting  the  safety  and  potency 
requirements  In  §§  73.112  and  73.113,  (2) 
never  had  any  passage  in  malignant 
cells  of  human  or  animal  origin,  and  (3» 
have  been  maintained  in  monkey  kidney 
cultures  for  at  least  10  passages  prior  to 
u.se. 

ic>  Monkey  kidney  tissue.  Only  cyn- 
omolgus  or  rhesus  monkeys  or  other  spe- 
cies of  equal  suitability,  in  overt  good 
health,  that  have  reacted  negatively  to 
tuberculin  within  2  weeks  prior  to  use 
shall  be  used  as  a  source  of  kidney  tissue 
for  the  production  of  virus.  Each  ani- 
mal shall  be  examined  at  necropsy  under 
the  supervision  of  a  qualified  pathologist 
for  gross  signs  of  dLsease.  If  there  is 
any  gross  pathological  lesion  of  any  sig- 
nificance to  their  use  in  the  manufacture 
of  vaccine,  the  kidneys  shall  be  discarded. 
Kidney  tissue  from  monkeys  that  have 
been  used  previously  for  experimental 
purposes  shall  not  be  used,  except  that 
monkeys  in  overt  good  health,  used  for 
the  safety  or  potency  tests  of  adenovirus 
vaccines  with  negative  clinical  findings 
(|§  73.112  and  73.113)  that  have  reacted 
negatively  to  tuberculin  prior  to  such 
test,  may  be  used  within  two  weeks  of  the 
end  of  the  test  period.  The  monkeys 
shall  not  at  any  time  have  been  housed 
in  the  same  building  where  monkeys 
actually  infected  with  or  exposed  to 
polioviinis  are  housed,  and  due  precau- 
tions shall  be  taken  to  prevent  cross-in- 
fection from  any  infected  or  potentially 
infected  monkeys  on  the  premises.     - 

§73.111      Manufacture      of      adenovirus 
vaccine. 

(a)  Cultivation  of  virus.  Virus  for 
manufactiu"ing  vaccine  shall  be  grown 
with  aseptic  technique  in  monkey  kidney 
cell  cultures  using  a  synthetic  medium. 
Suitable  antibiotics  in  the  minimum  con- 
centration required  may  be  used.  If 
penicillin  is  used,  not  more  than  200  units 
per  milliliter  may  be  added.  Phenol  red 
may  not  exceed  a  concentration  of  0.002 
percent. 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  inactivation,  the 
virus  suspensions  shall  be  filtered  or 
clarified  by  a  method  having  an  efficiency 
at  least  equivalent  to  that  of  a  Selas  02 
type  filter. 

(c)  Virus  titer.  The  titer  of  each 
virus  pool  after  filtration  shall  be  deter- 
mined by  a  suitable  method.  It  shall 
also  be  demonstrated  that  each  virus 
pool  possesses  adenovirus  group  antigen 
by  the  complement-fixing  test. 

(d)  Inactivation  of  virus.  The  virus 
shall  be  inactivated,  as  evidenced  by  the 
test  in  tissue  culture  as  set  forth  in 
§  73.112,  through  the  use  of  an  agent  or 
method  which  has  been  demonstrated  to 
be  effective  in  the  hands  of  the  manufac- 
turer in  inactivating  a  series  of  at  least  5 
consecutive  lots  of  adenovii-us  vaccine. 
If  formaldehyde  is  used  for  inactivation. 
it  shall  be  added  to  the  vinis  suspension 
to  a  final  concentration  of  U.3.P.  formal- 
dehyde solution  of  at  least  1:4000.  The 
inactivation  shall  be  conducted  under 
controlled  conditions  of  pH  and  time  at  a 
temperature  of  36°  to  38°  C.  As  an  indi- 
cation of  inactivation.  not  less  than  two 
samples  shall  be  removed  during  the  in- 


activation process  and  treated  as  pre- 
scribed in  §  73.112<bMi).  Regardless  of 
the  concentration  of  fonnaldehyde  used, 
the  total  heating  p>eriod  shall  be  not  less 
than  20  hours  and  at  least  three  times 
the  period  required  for  the  reduction  of 
live  virus  to  a  point  where  no  virus  is 
detected  in  a  5  milliliter  sample  when 
tested  in  accordance  with  573.112<b)  (1). 
At  the  end  of  the  heating  period  a  sample 
shall  be  removed  for  the  single  strain 
tissue  culture  safety  test. 

§  73.112      Tests  for  safely. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  shall  be 
conducted  by  the  manufacturer: 

(a)  The  virus  pool.  (1>  Prior  to  in- 
activation, each  virus  pool  shall  be 
tested  for  the  presence  of  B  virus  and 
Mycobacterium  tuberculosis  by  suitable 
animal  and  culture  methods; 

(2)  Each  single  strain  virus  pool  shall 
be  shown  to  be  free  of  lymphocytic  chor- 
iomeningitis virus  and  other  mouse  path- 
ogens by  intracerebral  injection  into  10 
or  more  mice  which  shall  be  observed 
daily  for  at  least  21  days.  All  mice 
which  die  during  the  observation  period 
shall  be  studied  as  to  the  possible  cause 
of  death.  A  negative  test  shall  not  be 
valid  unless  at  least  8  mice  survive  the 
full  observation  period  and  unless  the 
virus  pool  was  found  free  of  agents  path- 
ogenic for  mice;  and 

(3)  An  identity  test  shall  be  done  on 
each  virus  pool  using  monovalent 
adenovirus  serums  free  from  polio- 
myelitis antibodies.  Such  serums  shall 
have  been  prepared  from  animals  im- 
munized with  virus  grown  in  other  than 
the  tissue  used  for  the  neutralization  test. 
The  identity  tests  shall  be  done  (i)  in 
monkey  kidney  and  (ii)  in  HeLa  or  other 
equally  susceptible  cells.  The  tissue  cul- 
tures shall  be  observed  for  7  days.  Those 
showing  cytopathogenic  effect  In  the 
presence  of  type  specific  serum  shall  be 
subcultured  in  monkey  kidney  cells  or 
HeLa  cells.  The  subcultures  shall  be 
maintained  for  7  days  and  observed  for 
cytopathogenic  effect.  Only  virus  pools 
free  of  unidentified  cytopathogenic 
agents,  and  free  of  all  viruses  pathogenic 
to  man  other  than  adenoviruses  may  be 
used  for  vaccine  manufacture. 

(b)  Single  strain  tissue  culture  test 
for  adenovirus.  (1)  The  samples  sp>eci- 
fied  in  5  73.111(d)  shall  be  placed  im- 
mediately after  sampling  in  contact  with 
sodium  bisulfite  or  a  similar  formalde- 
hyde neutralizing  substance  that  will 
stop  the  inactivation  process.  Each 
sample  shall  be  dialyzed  or  rendered 
non-toxic  to  tissue  culture  cells  by  an 
appropriate  method  which  does  not 
affect  the  detection  of  live  virus.  An 
amount  of  fluid  representing  at  least  5 
milliliters  of  the  original  virus  pool  shall 
be  inoculated  into  monkey  kidney  or 
other  equally  Susceptible  tissue  cultures. 
The  tissue  cultures  shall  be  maintained 
for  7  to  12  days  and  examined  at  inter- 
vals. At  the  end  of  the  above  period,  the 
cell  sheet  shall  be  removed  from  each 
culture  vessel,  broken  up  by  an  appro- 
priate means,  suspended  in  a  portion  of 
its  culture  fluid  equal  to  at  least  10  per- 
cent of  the  volume  which  was  present 
during  incubation,  and  Inoculated  into 
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corresponding  fresh  tissue  culture  prepa- 
rations. Any  fluids  recovered  prior  to 
refeeding  during  original  observation 
period  shall  be  held  at  2"=  to  5'  C.  A  vol- 
ume of  each  fluid  representing  at  least 
10  percent  of  the  total  volume  shall  be 
subcultured  to  fresh  tissue  culture.  All 
subcultures  shall  be  examined  for  at 
least  7  days.  This  test  shall  be  con- 
sidered negative  only  if  no  cellular  de- 
generation occurs  attributable  to  any 
virus. 

'2>  A  sample  of  at  least  500  milliliters 
of  each  single  strain  pool  shall  be  fully 
subjected  to  the  following  testing  proce- 
dure in  tissue  culture  cells,  with  half  the 
sample  in  monkey  kidney  cells  and  half 
in  suitable  human  cells  of  demonstrated 
high  susceptibility  to  adenovirus  and 
poliovirus.  The  entire  sample  shall  be 
dialyzed  and  rendered  non-toxic  for 
tissue  culture  cells.  Each  half  of  the 
sample  shall  be  inoculated  into  4  or  more 
tissue  culture  bottles  of  suitable  capacity 
so  that  direct  observation  of  the  culture 
cells  is  possible  under  conditions  which 
assure  the  growth  of  adenovirus,  polio- 
virus  or  simian  viruses  should  Infective 
particles  of  any  one  of  these  viruses  be 
present  in  the  vaccine.  The  monkey 
kidney  cell  cultures  shall  be  performed 
as  described  in  §  73.102ib»  except  that  a 
thii-d  subculture  shall  be  included  after 
21  days  of  incubation  of  the  initial  cul- 
ture and  that  this  subculture  shall  be 
made  by  suspending  the  cell  sheet.  The 
initial  human  cell  cultures  shall  be  ob- 
served for  at  least  12  days.  A  subculture 
shall  be  made  on  each  fluid  at  each  re- 
feeding  and  on  the  suspension  of  each 
cell  sheet  in  the  culture  fluid  removed  at 
the  end  of  the  observation  period.  The 
inoculum  for  the  subcultures  shall  be  a 
volume  of  at  least  2  percent  of  that  of 
the  fluid  being  studied.  The  subculture 
shall  be  examined  frequently  and  refed 
as  required,  and  maintained  for  a  period 
of  at  least  12  days.  If  a  cytopathogenic 
effect  occurs  during  the  test,  the  vaccine 
pool  shall  be  held  until  the  matter  is 
resolved.  If  active  poliomyelitis  virus  or 
adenoviiiis  is  indicated,  the  strain  pool 
shall  not  be  used  for  inclusion  in  a  final 
vaccine.  If  other  viruses  are  present,  the 
pool  shall  not  be  used  unless  it  can  be 
demonstrated  that  such  viruses  did  not 
originate  from  the  strain  pool  being 
tested. 

»c)  Final  vaccine  pool  tissue  culture 
test.  No  less  than  1,500  millihters  of 
the  final  vaccine  pool  without  final  pre- 
servative, prepared  by  pooling  the  in- 
dividual single  strain  preparations,  shall 
be  tested  in  accordance  with  §  73.102 
(b)  and  (c). 

(d)  Final  vaccine  test  for  active  virus 
in  monkeys.  Final  bulk  vaccine  shall  be 
tested  in  monkeys  as  prescribed  in 
5  73.102(e)  except  that  the  test  may  be 
applied  to  vaccine  before  it  is  placed  in 
final  containers,  and  the  sample  may  be 
dialj'zed  in  order  to  remove  sodium  bi- 
sulfite or  the  sodium  bisulfite  formalde- 
hyde complex  before  injection  intra- 
spinally  and  intracerebrally  into  mon- 
keys. In  no  case,  however,  shall  dialyzed 
vaccine  be  used  for  the  intramuscular  in- 
jection of  the  monkeys.  The  test  is 
considered  negative  if  the  histological 
and  other  studies  leave  no  doubt  that 
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virus  infections  attributable  to  the  vac- 
cine did  not  occur. 

<e)  Exclusion  of  certain  pools  from 
final  vaccine.  Pools  which  fail  to  pass 
the  tissue  culture  safety  tests  prescribed 
in  this  section  shall  not  be  included  in 
final  vaccine,  unless  it  can  be  clearly 
shown  that  the  cytopathogenic  agent 
occurred  in  the  test  system  and  not  in 
the  vaccine  pool.  No  pool  shall  be  sub- 
jected to  reprocessing. 

§73.113     Potency  test. 

Each  lot  of  vaccine  shall  be  subjected 
to  a  potency  test  which  permits  an  esti- 
mation of  the  antigenic  capacity  of  the 
vaccine  in  comparison  with  a  reference 
vaccine  distributed  by  the  National  In- 
stitutes of  Health.  This  shall  be  done 
using  at  least  6  animals  for  each  dilution 
of  each  vaccine  tested  and  measuring  the 
neutralizing  antibody  response  of  the 
animals  receiving  test  vaccine  and  others 
receiving  reference  vaccine  in  simultane- 
ous tests.  The  average  antibody  level  for 
each  type  shall  equal  or  exceed  the  cor- 
responding value  of  the  reference  vac- 
cine. 

§  73.111      General  requiremente. 

<a>  Separate  facilities.  The  person- 
nel, equipment  and  supplies  used  in  the 
manufacture  of  adenovirus  vaccine  shall 
be  separated  from  personnel,  equipment 
or  supplies  used  in  connection  with  any 
other  pathogenic  virus  to  the  extent 
necessary  to  prevent  cross-contamina- 
tion. 

<b)  Final  container  tests.  Tests  shall 
be  made  on  final  containers  for  identity, 
safety,  and  sterility,  in  accordance  with 
§§  73.72  and  73.73. 

*c)  Release  of  vaccine.  A  lot  of  vac- 
cine shall  not  be  released  unless  all 
required  safety  tests  have  given  nega- 
tive results. 

id>  Extraneous  protein.  Extraneous 
protein  capable  of  producing  allergenic 
effects  on  human  subjects  shall  not  be 
added  to  the  final  virus  production  me- 
dium. If  animal  serum  is  used  at  any 
stage,  its  calculated  concentration  in  the 
final  medium  shall  not  exceed 
1:1.000,000. 

<ei  Nitrogen  content.  The  final  vac- 
cine shall  have  a  protein  nitrogen  con- 
tent of  less  than  0  02  milligram  per 
milliliter. 

'f)  Dose.  These  additional  standards 
for  adenovirus  vaccine  are  based  on  a 
human  dose  not  exceeding  1.0  milliliter 
for  a  single  injection. 

(g)  Labelling.  In  addition  to  compli- 
ance with  the  requirements  of  ??  73.50 
to  73.55.  inclusive,  the  label  or  package 
enclosure  shall  include  an  appropriate 
statement  indicating  the  type  and 
amount  of  each  antibiotic  added,  if  any. 
The  presei-vative  used  shall  be  stated  on 
the  label,  as  well  as  allergenic  substances 
added,  if  any.  and  the  source,  composi- 
tion, and  method  of  inactivation  of  the 
viruses. 

1  h  >  Dating.  The  expiration  date  shall 
be  not  more  than  6  months  after  either 
the  date  of  manufacture,  as  defined  in 
5  73  82»a> ,  or  the  date  of  issue  from  cold 
storage.  Such  date  of  issue  shall  be  not 
more  than  6  months  after  such  date  of 
manufacture,  and  the  product  prior  to 
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issue  shall  be  kept  constantly  at  a  tem- 
perature not  exceeding  10'  C. 

<  i  I  Requirements  for  samples  and  pro- 
tocols. For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Standards. 
National  Institutes  of  Health,  Bethesda 
14.  Maryland: 

(1)  A  2.500-miniliter  sample  of  the  fi- 
nal vaccine  taken  at  the  latest  possible 
stage  of  manufacture  before  the  addition 
of  preservative. 

( 2 »  A  200-millilitcr  bulk  sample  of  the 
final  vaccine  containing  all  preservatives. 

(3)  A  total  of  at  least  200-milliliter 
sample  of  the  final  vaccine  in  final  la- 
belled containers. 

(4>  Protocol  showing  the  history  of 
the  lot  and  the  results  of  all  of  the  tests 
which  were  carried  out  by  the  manu- 
facturer. 

§73,115      Equivalent   melliods. 

The  provisions  of  §  73.105.  permitting 
modifications  in  methods  if  found  equiv- 
alent in  assuring  safety,  purity,  and  po- 
tency, shall  be  applicable  to  the  addi- 
tional standards  relating  to  adenovirus 
vaccine   <§§  73.110  to  73.114.  inclasivei. 

Additional  Standards:  Whole  Biood 
(Human) 

§  73,300      Proper  name  and  definition. 

For  the  puipose  of  section  351(a)(2) 
of  the  Act  and  ?73.1(k),  the  proper 
name  of  this  product  shall  be  Whole 
Blood  t Human)  preceded  by  a  term  or 
terms  indicating  the  anticoagulant  used 
Whole  Blood  iHiunan)  is  defined  as 
blood  collected  from  human  donors  for 
transfusion  to  human  recipients. 

§  73.301      Siiiiahilily  of  donor. 

(a)  Method  of  determining.  The  suit- 
ability of  a  donor  as  a  source  of  Whole 
Blood  I  Human  I  shall  be  determined  by 
a  qualified  physician  or  by  persons  under 
his  supervision  and  trained  in  detennin- 
ing  suitability.  Such  determination  .shall 
be  made  on  the  day  of  collection  from  the 
donor  by  means  of  a  medical  history,  a 
test  for  hemoglobin  level,  and  such  physi- 
cal examination  as  appears  necessary. 

<bi  Qualifications  of  donor;  general. 
Only  those  persons  may  serve  as  a  source 
of  Whole  Blood  (Human)  who  are  in 
good  health,  as  indicated  in  part  by: 

(1)   Normal  temperature: 

(2>  Demonstration  that  systolic  and 
diastolic  blood  pressures  are  within  nor- 
mal limits,  unless  the  examining  physi- 
cian is  satisfied  that  an  individual  with 
blood  pressures  outside  these  limits  is  an 
otherwise  qualified  donor  under  the  pro- 
visions of  this  section; 

<3i  A  blood  hemoglobin  level  which 
shall  be  demonstrated  to  be  no  less  than 
12.5  gm.  of  hemoglobin  per  100  ml.  of 
blood: 

'4'  Pi-eedom  from  acute  respiratory 
diseases; 

'5»  Freedom  from  any  infectious  skin 
disease  at  the  site  of  phlebotomy  and 
from  any  such  disease  generalized  to  such 
an  extent  as  to  Create  a  risk  of  con- 
tamination of  the  blood;  and 

'6'  Freedom  from  any  disease  trans- 
missible by  blood  transfusion,  insofar  as 
can  be  determined  by  history  and  exam- 
inationsindicated  above. 
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(c)  Additional  gitalifications  of  do- 
nor; viral  hepatitis.  No  individual  shall 
be  used  as  a  source  of  Whole  Blood  (Hu- 
man) if  he  has — 

( 1 )  A  history  of  viral  hepatitis ; 

(2)  A  history  of  close  contact  within 
six  months  of  donation  with  an  individ- 
ual having  viral  hepatitis ; 

(3)  A  history  of  having  received  within 
six  months  hiunan  blood,  or  any  deriva- 
tive of  human  blood  which  the  National 
Institutes  of  Health  has  advised  the  li- 
censed establishment  is  a  possible  source 
of  viral  hepatitis. 

(d)  Therapeutic  bleedings.  Blood 
withdrawn  in  order  to  promote  the 
health  of  a  donor  otherwise  qualified 
under  the  provisions  of  this  section,  shall 
not  be  used  as  a  source  of  Whole  Blood 
(Human)  imless  the  container  label  con- 
spicuously indicates  the  donor's  disease 
that  necessitated  withdrawal  of  blood. 

§  73.302      Collection  of  the  blood. 

(a)  Supervision.  Blood  shall  be 
drawn  from  the  donor  by  a  qualified 
physician  or  under  his  supervision  by 
assistants  trained  in  the  procedure. 

(b)  The  donor  clinic.  The  pertinent 
requirements  of  §  73.37  shall  apply  at 
both  the  licensed  establishment  and  at 
any  other  place  where  the  bleeding  is 
performed. 

(c)  Blood  containers.  Blood  con- 
tainers and  donor  sets  shall  be  pyrogen- 
free,  sterile,  and  identified  by  lot 
number.  The  amount  of  anticoagulant 
required  for  the  quantity  of  blood  to  be 
collected  shall  be  in  the  blood  container 
When  it  is  sterilized. 

(d>  The  anticoagulant  solution.  The 
anticoagulant  solution  shall  be  sterile 
and  pyrogen-free.  One  of  the  following 
formulae  may  be  used  in  the  indicated 
volumes : 


Tri-sodium  citrate 

(.NiiiC.Hi07-2H»0). 

Citric  acid  (C.H.OtHjO) 

Dextrose  (r.H,20jn:0> 

Water  for   injection   (U.S. P.)   to 

make. 
Volume  per  100  ml.  blood 


Solution 
A 


22.0  sm. . 

8.0  Km... 

24.5  Km.. 
1,00«J  mi. 

15  mi 


Solu(  ioa 
B 


13.2  gm. 

4.8  gm. 

14.7   pni. 
1,<.K)0  ml. 

25  ml. 


No  other  anticoagulant  may  be  used  un- 
less prior  to  use  the  Surgeon  General 
has  found  that  under  such  conditions  of 
dating,  storage,  and  use  as  he  may  pre- 
scribe, the  proposed  anticoagulant  is  at 
least  as  effective  as  the  above  formulae 
in  preventing  coagulation  and  in  preserv- 
ing red  blood  cells. 

(e)  Donor  identification.  Each  unit  of 
blood  shall  be  so  marked  or  identified  by 
number  or  other  symbol  as  to  relate  it 
to  the  individual  donor. 

(f)  Prevention  of  contamination  of 
the  blood.  The  skin  of  the  donor  at  the 
site  of  i^lebotomy  shall  be  prepared 
thoroughly  and  carefully  by  a  method 
that  gives  maximiun  assurance  of  a  ster- 
ile container  of  blood.  The  blood  shall 
be  collected  by  aseptic  methods  in  a  ster- 
ile system  which  may  be  closed  or  may 
be  vented  if  the  vent  protects  the  blood 
against  contamination. 

(g)  Pilot  samples  for  laboratory  tests. 
Before  blood  collection,  at  least  one  pilot 
tube  shall  be  attached  securely  to  the 
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container  In  a  manner  that  will  give  evi- 
dence of  removal.  The  pilot  tube  and 
containers  for  additional  samples  as 
needed  for  laboratory  testing  shall  bear 
the  donor's  identification  at  the  time  of 
blood  collection.  All  samples  shall  be  col- 
lected by  the  person  collecting  the  blood 
at  the  time  of  filling  the  final  container. 
-(h)  Storage.  Immediately  after  col- 
lection, the  blood  shall  be  placed  in  stor- 
age at  4°  to  6°  C.  unless  it  must  be  trans- 
PMDrted  from  the  donor  clinic  to  the  proc- 
essing laboratory.  In  this  case  the  blood 
shall  be  placed  in  temporary  storage  hav- 
ing sufficient  refrigeration  capacity  to 
cool  the  blood  continuously  toward  4' 
to  6'  C.  until  it  arrives  at  the  processing 
laboratory  where  it  shall  be  stored  at 
4°  to  6'  C. 

§  73.303      Processing  tlie  bluod. 

All  laboratory  tests  shall  be  made  on  a 
pilot  sample  specimen  of  blood  taken 
from  the  donor  at  the  time  of  collecting 
the  unit  of  blood,  and  these  tests  shall 
include  the  following: 

(a)  Serological  test  for  syphilis. 
Whole  Blood  (Human)  shall  be  nega- 
tive to  a  serological  test  for  syphilis. 
except  that  blood  may  be  issued  in  an 
emergency  without  performing  a  sero- 
logical test  for  syphilis,  provided  that  the 
label  conspicuously  indicates  that  the 
test  was  not  done. 

(b)  Determination  of  blood  group. 
Each  container  of  Whole  Blood  (Hu- 
man) shall  be  classified  as  to  ABO  blood 
gi'oup.  At  least  two  blood  group  tests 
Shall  be  made  and  the  unit  shall  not  be 
issued  until  grouping  tests  by  different 
methods  or  with  different  lots  of  anti- 
serums are  in  agreement.  Only  those 
Anti-A  and  Anti-B  Blood  Grouping 
Serums  licensed  under,  or  that  other- 
wise meet  the  requirements  of.  the  regu- 
lations of  this  part  shall  be  used,  and 
the  technique  used  shall  be  that  for 
which  the  serum  is  specifically  designed 
to  be  effective. 

(c)  Determination  of  the  Rh  factors. 
Each  container  of  Whole  Blood  ( Human > 
shall  be  classified  as  to  Rh  type  on  the 
basis  of  tests  done  on  the  pilot  sample. 
The  label  shall  indicate  the  extent  of 
typing  and  the  results  of  all  tests  per- 
formed. If  the  test,  using  Anti-Rh, 
(Anti-D)  Typing  Serum,  is  positive,  the 
container  may  be  labeled  "Rh  Posi- 
tive". If  this  test  is  negative,  the  results 
shall  be  confirmed  by  further  testing 
which  may  include  tests  for  the  Rh„ 
variant  (D")  and  for  other  Rh-Hr  fac- 
tors. Blood  may  be  labeled  '  Rh  Nega- 
tive" if  negative  to  tests  for  the  Rh„  (D) 
and  Rh,  variant  (D")  factors.  If  the 
test  using  Anti-Rh,  (Anti-D)  Typing 
Serum  is  negative,  but  not  tested  for  the 
Rh,  variant  (D").  the  label  must  indi- 
cate that  this  test  was  not  done.  Only 
Anti-Rh  Typing  Serums  licensed  under, 
or  that  otherwise  meet  the  requirements 
of,  the  regulations  of  this  part  shall  be 
used,  and  the  technique  used  shall  be 
that  for  which  the  serum  is  specifically 
designed  to  be  effective. 

(d)  Sterility  test.  Whole  Blood  (Hu- 
man) intended  for  transfusion  shall  not 
be  tested  for  sterility  by  a  method  that 
entails  entering  the  final  container. 


(e)  Inspection.  Whole  Blood  (Hu- 
man) shall  be  inspected  visually  during 
storage  and  immediately  prior  to  issue. 
If  the  color  or  physical  appearance  is 
abnormal  or  there  is  any  indication  or 
suspicion  of  microbial  contamination 
the  unit  of  Whole  Blood  (Human'  shall 
not  be  issued  for  transfusion. 

§  73.304      General    requirements. 

(a)  Manufacturing  responsibility.  The 
entire  processing  of  Whole  Blood  (Hu- 
man), including  donor  examination, 
blood  collection,  laboratory  tests,  label- 
ing, storage  and  issue,  shall  be  done 
under  the  supervision  and  control  of  the 
same  licensed  establishment  except  that 
the  Surgeon  General  may  approve  ar- 
rangements, upon  joint  request  of  two  or 
more  licensed  establishments,  which  he 
finds  are  of  such  a  nature  as  to  assure 
compliance  otherwise  with  the  provisions 
of  this  part. 

(b)  Periodic  check  on  sterile  tech- 
nique. One  or  more  containers  of  blood 
shall  be  tested  for  sterility  each  month 
as  a  continuing  check  on  technique. 

(o  Final  container.  The  original 
blood  container  shall  be  the  final  con- 
tainer and  shall  not  be  entered  prior  to 
issue  for  any  purpose  except  for  blood 
collection.  Such  container  shall  be  un- 
colored  and  transparent  to  permit  visual 
inspection  of  the  contents  and  any  clo- 
sure shall  be  such  as  will  maintain  an 
hermetic  seal  and  prevent  contamina- 
tion of  the  contents.  The  container  ma- 
terial shall  not  interact  with  the  con- 
tents under  the  customary  conditions  of 
storage  and  use,  in  such  a  manner  as  to 
have  an  adverse  effect  upon  the  safety, 
purity,  or  potency  of  the  blood. 

(d)  Shipment  of  Whole  Blood  i Hu- 
man).  Whole  Blood  (Human  i  shall 
be  maintained  continuously  at  4'  to  10" 
C.  during  shipment. 

(e)  Reissue  of  blood.  Blood  that  has 
been  removed  from  storage  controlled  by 
a  licensed  establishment  shall  not  be  re- 
issued by  a  licensed  establishment  unless 
the  following  conditions  are   observed: 

( 1 )  The  container  has  a  tamper-proof 
seal  when  originally  issued  and  this  seal 
remains  unbroken; 

(2)  The  original  pilot  sample  is  prop- 
erly attached  and  has  not  been  removed, 
except  that  blood  lacking  a  pilot  sample 
may  be  reissued  in  an  emergency  pro- 
vided it  is  accompanied  by  instructions 
for  sampling  and  for  use  within  6 
hours  after  entering  the  container  for 
sampling; 

(3)  The  blood  has  been  maintained 
continuously  at  4°  to  10"  C; 

(4)  The  blood  is  held  for  observation 
until  a  significant  inspection  consistent 
with  the  requirements  of  §  73.303(e)  can 
be  made. 

If'  Records.  Records  shall  be  main- 
tained of  all  aspects  of  the  applicable 
procedures  specified  in  this  part. 

§  73. .303      Labeling;. 

In  addition  to  the  Items  required  in 
§s^  73.50.  73.51,  73.52.  73.54.  and  73.55  or 
otherwise  by  law.  the  following  must  ap- 
pear on  the  label  of  each  container: 

la)  Anticoagulant.  Quantity  and 
kind  of  anticoagulant  used  and  the  vol- 
ume  of  blood   corresponding  with   the 
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formula  prescribed  or  approved  under 
5  73  302(d). 

(h)  Serological  test.  The  serological 
test  for  s5T3hilis  used. 

(c)  Blood  group  and  type.  Designa- 
tion of  blood  group  and  Rh  factors: 

(1)  The  blood  group  and  Rh  factors 
shall  be  designated  conspicuously. 

(2)  If  a  color  scheme  for  differentiat- 
ing the  ABO  blood  groups  is  used,  the 
color  used  to  designate  each  blood  group 
on  the  container  shall  be: 

Blood  Group  A:  YeUow. 
Blood  Group  B:    Pink. 
Blood  Group  O:   Blue. 
Blood  Group  AB:   White. 

(d)  Additional  information  for  labels 
of  Group  O  bloods.  Each  Group  O  blood 
shall  be  labeled  with  a  statement  indi- 
cating whether  or  not  isoagglutinin 
titers  or  other  tests  to  exclude  so-called 
"dangerous"  Group  O  bloods  were  per- 
formed, and  indicating  the  classification 
based  on  such  tests. 

§  73.306      Expiration   date. 

The  expiration  date  for  Citrated  Whole 
Blood  (Human)  using  either  of  the  two 
anticoagulant  formulae  specified  in 
f  73.302(d)  shall  not  exceed  21  days  after 
the  date  of  bleeding  the  donor.  The  ex- 
piration date  for  Whole  Blood  (Human) 
using  any  other  anticoagulant  foimd  ac- 
ceptable under  such  section  shall  be  de- 
termined by  the  Surgeon  General  on  the 
basis  of  the  length  of  red  blood  cell 
survival. 

Dated:  Aprils,  1960. 

tsEALl  L.  E.  Bttrnet, 

Surgeon  General. 

Approved:  April  14.  1960. 

Ahthttr  S.  Flocminc, 
Secretary. 

[FR.    Doc.    60-3627:    Piled,  Apr.     19,     1960; 
8:52  aju.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING. AND  "BOATING  ACCIDENT  REPORTS" 
AND   ACCIDENT  STATISTICS 

ICGFR  6(^28] 

PART  171— STANDARDS  FOR 
NUMBERING 

Temporary  Exemptions  From  Number- 
ing Under  Federal  Boating  Act  of 
1958  in  Massachusetts  and  Nevada 

On  April  1.  1960.  the  standards  for 
numbering  of  undocumented  vessels  un- 
der the  Federal  Boating  Act  of  1958  came 
into  effect  In  those  States  which  have 
neither  a  Coast  Guard  approved  State 
numbering  system  nor  a  temp>orary  ex- 
emption from  numbering  requirements 
until  July  1, 1960.  Under  46  CFR  171.01- 
6  the  Commandant  may  temporarily  ex- 
empt from  numbering  requirements  until 
July  1.  I960,  all  undociunented  vessels 
principally  used  within  a  particular 
State  upon  finding  that  such  SUte  has 
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under  active  consideration  or  has  nearly 
perfected  a  numbering  system  which  will 
meet  the  Coast  Guard  requirements  for 
approval.  In  the  Federal  Register 
dated  March  18.  1960.  was  published  in- 
formative rules  describing  the  status  of 
numbering  in  various  States  imder  the 
Federal  Boating  Act.  On  March  21.  1960, 
the  New  York  system  of  numbering  was 
approved  (25  F.R.  2892).  On  March  22, 
1960,  the  Colorado  system  for  numbering 
was  approved  ( 25  F.R.  2892 ) .  On  March 
29,  1960.  the  Missouri  system  of  number- 
ing was  approved. 

The  purpose  for  this  d(xrument  Is  to 
publish  as  informative  rules  the  tempo- 
rary exemptions  granted  to  the  States  of 
Nevada  and  Massachusetts  until  July  1. 
1960.  with  respect  to  numbering  under 
the  Federal  Boating  Act  of  1958  of  un- 
documented vessels  principally  used 
within  such  States.  These  exemptions 
were  granted  in  order  to  permit  estab- 
Ushment  of  State  numbering  systems 
which  may  be  approved.  Both  Nevada 
and  Massachusetts  will  recognize  the 
validity  of  any  certificate  of  number  is- 
sued by  the  Coast  Guard  as  provided  in 
the  Federal  Boating  Act  of  1958.  which 
may  occur  because  applications  were 
accepted  by  certain  Post  Offices  in  ac- 
cordance with  their  official  instructions 
before  receiving  notification  of  these 
temporary  exemptions. 

Because  the  amendments  to  5  5  17101-6 
(b) .  and  171.10-1  (a) ,  as  set  forth  in  this 
document,  are  informative  rules  about 
official  actions  performed  by  the  Com- 
mandant. It  is  hereby  found  that 
compliance  with  the  Administrative 
Procedure  Act  (respectmg  notice  of 
proposed  rule  making,  public  rule 
making  procedures  thereon,  and  effective 
date  requirements  thereof)  is  im- 
necessary. 

By  virtue  of  the  authority  vested  In  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  da^ed  July  31.  1950  (15  F.R.  6521), 
and  167-17,  dated  June  29.  1955  (20  F.R.' 
4976).  to  promulgate  rules  in  accord- 
ance with  the  statutes  cited  with  the  in- 
formative rules  below,  the  following 
amendments  arc  prescribed : 

Subpart  171.01— General 

In  §  171.01-6  Temporary  exemptions 
until  July  1.  i960,  paragraph  (b)  is 
amended  by  inserting  In  the  list  of  States 
having  temporary  exemptions  the  States 
of  "Massachusetts"  and  "Nevada." 

(Sec    8.  60  Stet    238.  and  sec.   633.  63  Stat. 
545;  6  U.S.C.  1002.  14  U.S.C.  633) 

Subpart  171.10 — Application  for 
Number 

In  {  171.10-1  To  whom  made,  para- 
graph fa)  is  amended  by  deletmg  "Mas- 
sachusetts" and  "Nevada"  from  the  list 
of  States  in  which  the  Coast  Guard  will 
number  undocumented  vessels. 

(Sec.  3.  60  Stat  238,  and  sec  633,  63  Stat. 
645;  5  use.  1002,  14  U.S  C.  633) 
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Dated:  April  14,1960. 

[seal]  a.  C.  Richmond, 

Vice  Admiral.  UJS.  Coast  Ouard, 

Commandant. 

[FR.    Doc.    60-3574;    Piled,    Apr.    19.    1960; 
8:49    a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART    168— DIRECTORY    OF    INTER- 
NATIONAL MAIL 

Individual  Country  Regulations 

The  regulations  of  the  Post  Office  De- 
partment in  §  168.5  Individual  country 
regulations,  as  published  in  the  Federal 
Register  of  March  20,  1959.  at  pages 
2117-2195,  as  Federal  Register  document 
59-2388.  are  amended  as  follows: 

I.  In  country  "Leeward  Islands  ^An- 
guilla.  Antigua.  Barbuda.  Montserrat, 
Nevis,  Redonda,  Saint  Christopher  or 
Saint  Kitts  and  Virgin  Islands  (Brit- 
ish) ) ",  as  amended  by  Federal  Register 
document  59-7459,  24  F.R.  7250-7251, 
Federal  Register  document  60-2068  25 
FJl.  1948-1949.  Federal  Register  docu- 
ment 60-2293,  25  F.R.  2104.  under  Postal 
Union  Mail,  the  item  Letter  packages 
containing  dutiable  merchandise  is 
amended  to  show  that  Antigua  accepts 
perishable  biological  material.  As  so 
amended,  the  item  reads  as  follows: 

Letter  packages  containing  dutiable 
merchandise.  Accepted.  See  §  112.1(e) 
of  this  chapter.  Perishable  bi(^ogical 
materials  accepted  to  Antigua  only.  See 
J  111.3(b)(5)  of  this  chapter. 

n.  In  country  "Windward  Islands 
(Dominica.  Grenada,  The  Grenadines, 
Saint  Lucia,  and  Saint  Vincent)",  as 
amended  by  Federal  Register  document 
59-7459,  24  F.R.  72-50-7251.  Federal  Reg- 
ister document  60-2068.  25  F.R.  1948- 
1949.  Federal  Register  document  60-2293. 
25  F.R.  2104,  make  the  following 
changes : 

A.  Under  Postal  Union  Mall,  the  item 
Letter  packages  containing  dutiable  mer- 
chandise is  amended  to  show  that  Gre- 
nada and  the  Grenadines  accept  perish- 
able biological  materials.  As  so 
amended,  the  item  reads  as  follows : 

Letter  packages  containing  dutiable 
merchandise.  Accepted.  See  §  112.1(e) 
of  this  chapter.  Perishable  biological 
materials  accepted  to  Grenada  and  the 
Grenadines  only.  See  S  111.3(b)  (5)  of 
this  chapter. 

B.  Under  Parcel  Post,  the  Item  Import 
restrictions  is  amended  as  a  result  of 
changes  in  the  import  license  require- 
ments of  St.  Vincent.  As  so  amended, 
the  item  reads  as  follows: 

Import  restrictions.  Addressees  In 
Samt  Vincent  are  required  to  obtain  im- 
port licenses  for  certain  foodstuffs,  cer- 
tain pharmaceutical  products  and  soap 
exceeding  $28.00  (U.S.  currency)  In 
value.  As  the  license  must  be  obtained 
before  the  arrival  of  the  parcel,  the 
sender  should  notify  the  addressee  In  ad- 
vance of  the  cost  of  any  shipment  likely 
to  require  a  license.  Including  postage 
and  insurance. 

m.  In  country  •TTugoslavia'',  as 
amended  by  Federal  Register  document 
59-5635.  24  FH.  5490-5491.  Federal  Reg- 
ister document  60-2068.  25  FH.  194a- 
1949,  Federal  Register  document  60- 
2293.  25  FR.  2104.  under  Postal  Uni<Mi 
Mail,  the  Items  Letter  packages  contain- 
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ing  dtMable  merchandise  and  reoMra- 
turn  are  amended  as  a  result  of  changes 
in  the  registration  requirements.  As  so 
amended,  the  items  read  as  follows: 

Letter  packages  containing  dutiable 
merchandise.  AccQ;»Ced.  See  i  112.1(e) 
of  this  chapter. 

Registration.  Fee,  50  cents.  Maxl- 
miun  indemnity,  $8.17.  See  9  132.6(a) 
( 1 )  of  this  chapter  concerning  restricted 
delivery. 

(R.S.  161,  aa  amended.  306.  aa  amended,  398, 
as  amended:  5  U.S.C.  22,  309.  372) 

[SEAL]         HniBXRT  B.  Warburton. 
General  Counsel. 

(PJt.    Doe.    60-3563:    Piled.    Apr.    19,    I960: 
8:48    ajn.] 


Title  47— TaECOMMUNICATION 

Chapter  t— Federal   Communications 
Commission 

(FCO  6O-404] 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Exclusion  of  Veterinaricms  From  Re- 
quirement of  Maintaining  Records 
of  Transmissions 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  by  the 
Iowa  Veterinary  Medical  Association  re- 
questing amendment  of  S  10.161(d)  of 
Part  10  of  the  Commission's  rules  to 
exclude  veterinarians  from  that  class 
of  Special  Emergency  Radio  Service 
licensees  which  Is  now  required  to  main- 
tain "a  record  showing  the  nature  and 
time  of  each  communication  •   *   •". 

2.  This  requirement  is  not  imposed  on 
any  other  Public  Safety  Radio  Service 
licensees.  It  is  cumbersome  for  licen- 
sees engaging  in  base-mobile  operations; 
and  where  the  transmfssions  pertain  to 
public  safety  and  are  numerous,  it  may 
impede  the  efficient  operation '  of  the 
system  resulting  in  a  detriment  to  the 
public  at  large.  Since  there  is  no  longer 
any  necessary  enforcement  or  adminis- 
trative purpose  served  by  this  require- 
ment, it  appears  beneficial  to  exclude 
all  licensees  in  the  Special  Emergency 
Radio  Service  from  having  to  maintain 
these  'logs." 

3.  Since  the  result  of  deleting  §  10.161 
(d)  will  be  to  relax  existing  require- 
ments and  there  will  be  no  adverse  effect 
to  any  present  or  future  licensee  in  the 
Special  Emergency  Radio  Service,  it 
appears  that  this  amendment  can  be 
effected  without  the  Notice  and  public 
procedures  contemplated  by  section  4  of 
the  Administrative  Procedure  Act.  Au- 
thority for  this  amendment  is  contained 
in  sections  4(1)  and  303  of  the  Commu- 
nications Act  of  1934.  as  amended. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. This  13th  day  of  April  1960.  That 
the  petition  is  granted  and  Part  10  of 
the  Commission's  rules  is  amended  effec- 
Uve  May  15,  I960. 
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(See.  4,  4a  Stet.  1066.  aa  amended:  47  VSC. 
154.  Interpreta  or  appUea  sec.  803,  48  Stat. 
1063.  aa  amended:  47  UB.C.  303) 

Released:  AprU  15,  1960. 

FXDERAI.  COMMTTKICATIONS 
COKMISSION, 

ISEKL]        Ben  F.  Waple, 

Acting  Secretary. 

Part  10  of  the  Commission's  rules  is 
amended  as  follows : 

Section  10.161  is  amended  by  deleting 
the  text  of  §  10.161(d)  and  inserting 
the  word  "[Reserved]."  As  amended, 
§  10.161(d)  reads  as  follows: 

§  10.161      Contents  of  station  records. 

•  ■  •  •  • 

(d)    [Reserved]  I 

[PJl.    Doc.    60-3590;     Piled,    Apr     19,     1960; 
8:50  a.m.]  ■ 

[Docket  No.  12913;  FCC  60-397] 

PART  11 — INDUSTRIAL  RADIO 
SERVICES       r 

PART    16 — LAND    TRANSPORTATION 
RADIO  SERVICES 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part 
11,  Industrial  Radio  Services,  and  Part 
16,  Land  Transportation  Radio  Services, 
and  Part  21,  Domestic  Public  Radio  Serv- 
ices (other  than  Maritime  Mobile) ;  to 
provide  for  the  normal  operation  of  cer- 
tain additional  stations  without  licensed 
operators. 

1.  On  June  19.  1959,  the  Commission 
released  a  notice  of  prop>osed  rule  making 
in  the  above-described  matter.  That 
Notice  made  provisions  for  the  filing  of 
comments  by  July  20.  1959.  and  was  duly 
published  in  the  Federal  Register  on 
June  25.  1959  (24  P.R.  5188).  Favorable 
comments  with  respect  to  the  proposals 
were  received  from : 

Southern  California  Gas  Co. 

Southern   Counties  Gas  Co.  of  California. 

National  Ready  Mixed  Concrete  Association. 

National  Sand  and  Gravel  Association. 

Association  of  American  Railroads. 

Central  Committee  on  Radio  Facilities  of 
the  American  Petroleum   Institute. 

Special  Industrial  Radio  Service  Associa- 
tion. 

National  Committee  for  Utilities  Radio 
Communications  Engineering  Co. 

2.  Comments  received  from  the  West- 
em  Union  Telegraph  Company  were 
favorable  to  the  proposals  except  that 
part  relating  to  record  keeping  imder 
§  21.208(g)(1).  Western  Union  states 
that,  where  licensed  operators  are  em- 
ployed, this  section  makes  it  obligatory 
for  them  to  record,  twice  a  day.  the  par- 
ticulars of  their  licenses  and  suggests 
that  the  requirment  be  made  less  onerous 
by  adding,  at  the  end  of  the  section  the 
words  "unless  such  license  information 
Is  recorded  in  a  prominently  indicated 
page  of  the  log  book".   It  is  not  apparent 


that  such  a  requirement  is  onerous  as 

aUeged.  It  must  be  recognized  that  the 
modification  proposed  by  Western  Union, 
if  adopted,  may  lead  to  difficulties  since 
operators  may  sometimes  be  employed 
who  are  not  regularly  assigned  to  the 
station,  and  the  recording  of  the  infor- 
mation on  a  page  of  the  log  book,  as  sug- 
gested, would  not  necessarily  Identify,  in 
all  cases,  the  responsible  operator  on 
duty.  However,  the  suggestion  of  West- 
em  Union  leads  us  to  the  conclusion  that 
it  is  practicable  to  eliminate  the  present 
requirement  for  entering  the  operator 
license  particulars  in  the  operation  log 
book  when  signing  his  name  in  the  log 
upon  leaving  duty,  and  we  have  so  pro- 
vided. Thus,  5  21.208ig)(l)  of  the  rules 
will  provide; 

(g)  For  each  station  which  U  required  to 
maintain  one  or  more  control  points,  an 
operation  log  book  shall  be  kept  showing: 

( 1 )  The  time  and  signature,  upon  enter- 
ing upon  duty  at  the  station  and  again 
upon  leaving  duty,  of  the  person  or  persons 
responsible  for  the  operation  of  the  trans- 
mitting equipment  each  day.  Where  the 
person  responsible  for  the  operation  of  the 
station  Is  required  to  be  a  licensed  radio 
operator,  the  log  entry  shall  also  show  on 
each  signing  In,  the  class,  serial  number  and 
expiration  date  of  his  operator  license. 

3.  Comments  in  opposition  to  the  pro- 
posed changes  in  Part  11  were  filed  by 
Forest  Industries  Radio  Communica- 
tions. This  organization  favored  the 
retention  of  the  operator  license  re- 
quirement on  the  ground  that  it  assists 
the  station  licensee  and  the  Commission 
in  policing  the  operation  of  commimi- 
cation  systems.  The  Commission  rec- 
ognizes this  factor  as  being  present. 
However,  in  the  light  of  its  regulatory 
experience  in  this  field  during  more  than 
12  years  of  industry  operation  of  a  large 
number  of  mobile  stations  without  a  li- 
cense requirement  (for  normal  rendition 
of  service) ,  the  Commission  does  not  be- 
lieve that  operator  licensing  at  the  level 
here  involved  is  necessary  for  the  main- 
tenance of  proper  control  and  disci- 
pline. 

4.  The  Temporary  Limited  Radiotele- 
graph Second-Class  Operator  License 
has  been  discontinued  and  all  licenses  of 
this  class  have  expired.  Reference  to 
such  class  of  license  has  therefore  been 
deleted  from  the  Rules  and  necessary 
editorial  changes  have  been  made. 

5.  The  Commission  has  carefully  con- 
sidered all  comments  received  in  this 
proceeding  and  does  not  believe  that  the 
information  presented  therein  warrants 
any  other  change  in  the  amendments 
proposed. 

6.  Accordingly,  It  appearing  that  the 
public  interest,  convenience  and  neces- 
sity will  be  served  by  eliminating  the  re- 
quirement for  licensed  radio  operators 
at  land  and  fixed  stations  governed  by 
the  above-mentioned  rules,  operating  in 
normal  rendition  of  service  on  frequen- 
cies above  30  Mc  (above  25  Mc  in  certain 
services) ,  as  set  forth  in  this  proceeding: 

It  is  hereby  ordered,  That,  pursuant 
to  authority  contained  in  section  318 
of  the  Communications  Act  of  1934,  as 
amended,  the  requirement  for  licensed 
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operators  at  said  stations  is  waived,  and 
that  Parts  11,  16,  and  21  of  the  Commis- 
sion's rules  are  amended,  as  set  forth 
below. 

It  Is  further  ordered.  That  these 
amendments  are  effective  April  25,  1960. 

(Sec  4.  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  Interpret  or  apply  sees.  303,  318,  48 
Stat    1082.  1089:  47  U.S.C.  303,  318) 

Adopted:  April  13,  1960. 

Released:  April  15,  1960. 

Federal  Commttnications 
Commission, 
[sBALl        Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  11.107  is  amended  to  read 
as  follows: 

§11.107      Transmitter     control     require- 
ments. 

/a)  Each  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  Is  an  operating 
position  which  meets  all  of  the  follow- 
ing conditions: 

( 1 1  The  position  must  be  under  the 
control  and  supervision  of  the  licensee; 

(2)  It  is  a  position  at  which  the  mon- 
itoring facilities  required  by  this  section 
are  installed:  and 

<3)  It  is  a  position  at  which  a  person 
immediately  responsible  for  the  opera- 
tion of  the  transmitter  is  stationed. 

(c)  Each  station  shall  be  provided  with 
a  control  point,  the  location  of  which 
will  be  specified  in  the  license.  It  will 
be  assumed  that  the  location  of  the  con- 
trol point  is  the  same  as  that  of  the 
transmitting  equipment  unless  the  ap- 
plication includes  a  request  for  a  dif- 
ferent location.  Authority  must  be 
obtained  from  the  Commission  for  the 
Installation  of  additional  control  points. 

(d)  A  dispatch  point  is  any  position 
from  which  messages  may  be  transmit- 
ted under  the  supervision  of  the  person 
at  a  control  point  who  is  responsible  for 
the  operation  of  the  transmitter.  Dis- 
patch points  may  be  installed  without 
authorization  from  the  Commission. 

(e)  At  each  control  point,  the  follow- 
ing facilities  shall  be  installed: 

tl)  A  carrier  operated  device  which 
will  provide  continuous  visual  Indica- 
tion when  the  transmitter  is  radiating; 
or,  in  lieu  thereof,  a  pilot  lamp  or  meter 
which  will  provide  continuous  visual  in- 
dication when  the  tran.smitter  control 
circuits  have  been  placed  In  a  condition 
to  produce  radiation:  Provided,  however. 
That  the  provisions  of  this  subparagraph 
shall  not  apply  to  hand-carried  or  pack- 
carried  transmitters; 

<2)  Equipment  to  permit  the  person 
responsible  for  the  operation  of  the 
transmitter  to  aurally  monitor  all  trans- 
missions originating  at  dispatch  points 
under  his  supervision ; 

•3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect  the 
dispatch  point  circuits  from  the  trans- 
mitter or  to  render  the  transmitter  in- 
operative from  any  dispatch  point  under 
his  supervision;  and 
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(4)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

2.  Section  11.154  is  amended  to  read 
as  follows: 

§  11.154      Operator  requirements. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  responsibility  of- a  per- 
son holding  a  first-  or  second-class  com- 
mercial radio  operator  Ucense.  either 
radiotelephone  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment:  Pro- 
vided, however.  That  only  persons 
holding  a  radiotelegraph  first-  or  sec- 
ond-class operator  license  shall  perform 
such  functions  at  radiotelegraph  stations 
transmitting  by  any  type  of  the  Morse 
code. 

'b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, only  a  person  holding  a  commercial 
radiotelegraph  operator  license  or  per- 
mit of  any  class  issued  by  the  Commis- 
sion shall  operate  a  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  radiotelegraphy  by 
any  t5T>e  of  the  Morse  code. 

<ci  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  <b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
an  unlicensed  person,  after  being  author- 
ized by  the  station  licensee  to  do  so,  may 
operate  from  a  control  point  a  mobile 
base,  or  fixed  sution,  or  from  a  dispatch 
point  a  base  or  fixed  station,  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  above 
25  Mc. 

(d)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g»  and  (h)  of  this  section, 
only  a  person  holding  a  commercial 
radio  operator  license  or  permit  of  any 
class  Issued  by  the  Commission  shall 
operate  a  mobile  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Mc:  Provided,  however.  That  an  un- 
licensed person,  after  being  authorized 
to  do  so  by  the  station  licensee,  may 
operate  such  a  mobile  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Mc  while  it  is  associated  with  and 
under  the  operational  control  of  a  base 
station  of  the  same  station  licensee. 

<e>  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
base  stations  and  fixed  staUons  shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmitting  during  the  course 
of  normal  rendition  of  service  on  fre- 
quencies below  25  Mc: 

(1)  Prom  a  control  point,  only  a  per- 
son holdmg  a  commercial  radio  operator 
license  or  i>ermit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 
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(2)  From  a  dispatch  point,  an  un- 
licensed person  may  operate  a  base 
station  or  fixed  station  after  being  au- 
thorized to  do  so  by  the  station  licensee : 
Provided,  however.  That  such  operation 
shall  be  under  the  direct  supervision  and 
responsibility  of  a  person  who  (I)  holds 
a  commercial  radio  operator  license  or 
permit  of  any  class  Issued  by  the  Com- 
mission and  who  (ii)  is  on  duty  at  a 
control  point  meeting  the  requirements 
of  Subpart  C  of  this  part. 

(f)  Except  under  the  clrcimistances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  paragraphs 
(g)  and  (h)  of  this  section,  no  person, 
whether  or  not  a  licensed  operator,  is 
required  to  be  In  attendance  at  a  sta- 
tion when  transmitting  during  the 
course  of  normal  rendition  of  service 
and  when  either  (1)  transmitting  for 
telemetering  purposes  or  (2)  retrans- 
mitting by  self-actuating  means  a  radio 
signal  received  from  another  radio  sta- 
tion or  stations. 

(g)  The  provisions  of  this  section 
authorizing  certain  unlicensed  persons 
to  operate  certain  stations,  or  authoriz- 
ing unattended  operation  of  stations  in 
certain  circumstances,  shall  not  be  con- 
strued to  change  or  diminish  in  any  re- 
spect the  responsibility  of  station 
licensees  to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in- 
cluding all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  oper- 
ation of  those  stations  (including  all 
transmitter  imits  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

(h)  Notwithstanding  any  other  pro- 
visions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  p>erformed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  In  any  unauthorized  radia- 
tion, and  unless  the  transmitter  is  so 
installed  that  all  controls  which  may 
cause  Improper  operation  or  radiation 
are  not  readily  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  by  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission 
being  used.  Issued  by  the  Commission. 

3.  Section  16.107  is  amended  to  read 
as  follows: 

§  16.107      Transmitter     control     require- 
ments. 

fa)  Each  transmitter  shall  be  so  in- 
stalled and  protected  that  it  Is  not  ac- 
cessible to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  Is  an  operatmg 
position  which  meets  all  of  the  following 
conditions: 

(1)  *nie  position  must  be  under  the 
control  and  supervision  of  the  licensee; 

(2)  It  Is  a  position  at  which  the  moni- 
toring facilities  required  by  this  section 
are  installed;  and 

(3)  It  is  a  position  at  which  a  person 
immediately  responsible  for  the  oipera- 
Uon  of  the  transmitter  is  stationed. 
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(c)  Each  station  shall  be  provided 
with  a  control  point,  the  location  of 
which  will  be  specified  in  the  license.  It 
will  be  assumed  that  the  location  of  the 
control  point  is  the  same  as  that  of  the 
transmitting  equipment  unless  the  appli- 
cation includes  a  request  for  a  different 
location.  Authority  must  be  obtained 
from  the  Commission  for  the  installation 
of  additional  control  points. 

(d)  A  dispatch  point  is  any  position 
from  which  messages  may  be  transmitted 
under  the  supervision  of  the  person  at  a 
ccntrol  point  who  is  responsible  for  the 
operation  of  the  transmitter.  Dispatch 
points  may  be  installed  without  authori- 
zation from  the  Commission. 

(e)  At  each  control  point  the  follow- 
ing facilities  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  Indication 
when  the  transmitter  is  radiating:  or,  in 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visusd  indication 
when  the  transmitter  control  circuits 
have  been  placed  in  a  condition  to  pro- 
duce radiation:  Provided,  however.  That 
the  provisions  of  this  subparagraph  shall 
not  apply  to  hand-carried  or  pack-car- 
ried transmitters; 

(2)  Equipment  to  permit  the  person 
responsible  for  the  operation  of  the 
transmitter  to  aurally  monitor  all  trans- 
missions originating  at  dispatch  points 
under  his  supervision; 

(3)  FacillUes  which  will  permit  the 
Itenon  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect  the 
diiiQ>atch  point  circiilts  from  the  trans- 
mitter or  to  render  the  transmitter  in- 
operative from  any  dispatch  point  under 
bis  supervision;  and 

(4)  Facilities  which  wiU  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

4.  Section  16.154  is  amended  to  read 
as  follows: 

§  16.154     Operator  requirements. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of  a 
radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  com- 
mei*cial  radio  operator  license,  either 
radiotelephone  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment:  Pro- 
vided, however.  That  only  persons 
holding  a  radiotelegraph  first-  or  sec- 
<md-class  operator  license  shall  perform 
such  fimctions  at  radiotelegraph  stations 
totuutmltting  by  any  type  of  the  Morse 
code. 

(b)  Except  imder  the  circumstances 
specified  in  paragraph  (a)  of  this  section, 
only  a  person  holding  a  commercial 
radiotelegraph  operator  license  or  permit 
of  any  class  issued  by  the  Conunission 
shall  operate  a  station  during  the  course 
of  zx>mial  rendition  of  service  when 
transmitting  radiotelegraphy  by  any  type 
of  the  Morse  code. 

(c)  Except  under  the  circumstances 
specified  In  paragraphs  (a)  and  ^b)  of 
this  sectimi.  and  except  as  limited  by 
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paragraphs  (g)  and  (h)  of  this  section, 
an  unlicensed  person,  after  being  author- 
ized to  do  so  by  the  station  licensee,  may 
operate  from  a  control  point  a  mobile, 
base,  or  fixed  station,  or  from  a  dispatch 
point  a  base  or  fixed  station,  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  above 
"25  Mc. 

fd)  Except  under  circumstances  spec- 
ified in  paragraphs  'ai  and  <b)  of  this 
section,  and  except  as  limited  by  para- 
graphs (g^  and  (h>  of  this  section,  only 
a  person  holding  a  commercial  radio  op- 
erator license  or  permit  of  any  class  is- 
sued by  the  Commission  shall  operate  a 
mobile  station  during  the  com-se  of 
normal  rendition  of  service  when  trans- 
mitting on  frequencies  below  25  Mc: 
Provided,  however.  That  an  unlicensed 
person,  after  being  authorized  to  do  so 
by  the  station  licensee,  may  operate  such 
a  mobile  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting on  frequencies  below  25  Mc  while 
It  is  associated  with  and  under  the  oper- 
ational control  of  a  base  station. 

(e)  Elxcept  xmder  the  circumstances 
specified  in  paragraphs  (a>  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
base  stations  and  fixed  stations  shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmitting  during  the  course 
of  normal  rendition  of  service  on  fre- 
quencies below  25  Mc: 

(1)  From  a  control  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  p>ermit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta.- 
tion  or  fixed  station. 

(2)  Prom  a  dispatch  point,  an  un- 
licensed person  may  operate  a  base  sta- 
tion or  fixed  station  after  being  author- 
ized to  do  so  by  the  station  licensee. 
Provided,  however,  That  such  operation 
shall  be  under  the  direct  supervision  and 
responsibility  of  a  person  who  <ii  holds 
a  commercial  radio  operator  license  or 
permit  of  any  class  issued  by  the  Com- 
mission and  who  (ii)  is  on  duty  at  a  con- 
trol point  meeting  the  requirements  of 
Subpart  C  of  this  part. 

(f)  Except  imder  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  paragraphs 
(g)  and  (h)  of  this  section,  no  person, 
whether  or  not  a  licensed  operator,  is 
required  to  be  in  attendance  at  a  station 
when  transmitting  during  the  course  of 
normal  rendition  of  service  and  when 
either  (1)  transmitting  for  telemetering 
purposes  or  (2)  retransmitting  by  self- 
actuating  means  a  radio  signal  received 
from  another  radio  station  or  stations. 

(g)  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  certain  stations,  or  authorizing 
unattended  operation  of  stations  in 
certain  circumstances,  shall  not  be  con- 
strued to  change  or  diminish  in  any 
respect  the  responsibility  of  station  li- 
censees to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in- 
cluding all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  op- 
eration of  those  stations  (including  all 
transmitter  imits  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 


(h)  Notwithstanding  any  other  pro- 
visions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  ofT-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, and  unless  the  transmitter  is  so 
installed  that  all  controls  which  may 
cause  improper  operation  or  radiation 
are  not  readily  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  by  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission 
being  used,  issued  by  the  Commission. 

§  16.334       I  Deletion] 

5.  Section  16.354  is  deleted. 

6.  Section  21  118  (d"  and  (f)  are 
amended  to  read  as  follows: 

§21.118      Transmitter    ronstrurtion    and 
installation. 

•  •  •  •  • 

(d)  Each  station  in  these  services, 
which  is  required  to  have  a  person  on 
duty  and  in  charge  of  the  station's  opera- 
tions during  the  normal  rendition  of 
service,  shall  be  provided  with  at  least 
one  control  point.  Prior  authority  from 
the  Commission  is  required  for  the  in- 
stallation of  any  control  point  which  is 
to  be  more  than  100  feet  from  the 
transmitter  or  which  is  to  be  at  an  ad- 
dress different  from  that  of  the  trans- 
mitter. 

•  •  •  •  • 

(f)  Transmitter  control  circuits  from 
any  control  point  shall  be  so  installed 
that  grounding  or  shorting  any  line  in 
the  control  circuit  will  not  cause  the 
transmitter  to  radiate:  Provided,  how- 
ever. That  this  provision  shall  not  be 
applicable  to  control  circuits  of  stations 
which  normally  operate  with  continuous 
radiation  or  to  control  circuits  which  are 
under  the  effective  operational  control  of 
responsible  operating  personnel  24  hours 
per  day. 

7.  Section  21.205  (a),  (h).  and  (m) 
are  amended,  and  (i>  is  deleted,  as 
follows:  j 

§  21.205     Operator  requirements. 

(a)  Any  person  in  charge  of  a  radio 
station  in  these  services  shall  be  com- 
petent to  maintain  proper  radio  logs  and 
records  relative  to  such  operations  where 
they  are  required. 

•  •  •  •  • 

(h)  Any  person  may.  after  obtaining 
r>ermission  from  the  station  licensee,  op- 
erate the  following  types  of  stations  dur- 
ing the  course  of  normal  rendition  of 
service,  under  the  circumstances  set 
forth  below: 

(1)  A  mobile  station,  when  communi- 
cating with  or  through  a  base  station  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

(2)  A  rursd  subscriber  or  mobile  sta- 
tion in  the  Rural  Radio  Service. 

(3)  Central  Office  stations.  Inter- 
office stations.  Auxiliary  Test  Stations, 
and  Base  stations,  including  Radio  Con- 
trol Stations  which  may  be  a.ssociated 
therewith. 


Wednesdag,  April  20,  1960 


(i)    [Reserved] 


(m">  The  provisions  of  i>aragraph  (h") 
of  this  section  authorizing  certain  un- 
licensed persons  to  operate  radio  sta- 
tions shall  not  be  construed  to  change 
or  diminish  in  any  respect  the  responsi- 
bility of  station  licensees  to  have  and  to 
maintain  effective  operational  control 
over  the  stations  operating  under  their 
license  (including  all  transmitter  units 
thereof),  or  for  the  proper  functioning 
of  those  stations  in  accordance  with  the 
terms  of  the  instnament  of  authorization 
and  applicable  rules  and  regulations. 

8.  Section  21.208(g),  preceding  sub- 
paragraph (2),  is  amended  to  read  as 
follows : 

§21.208      Station  records. 

•  •  •  •  • 

'?  >  For  each  station  which  is  required 
to  maintain  one  or  more  control  points, 
an  operation  log  book  shall  be  kept 
showing : 

<  1)  The  time  and  signature,  upon  en- 
teriHR  upon  duty  at  the  station  and  again 
upon  leaving  duty,  of  the  person  or  per- 
sons responsible  for  the  operation  of  the 
transmitting  equipment  each  day. 
Where  the  person  responsible  for  the 
operation  of  the  station  is  required  to 
be  a  licensed  radio  operator,  the  log 
entry  shall  also  show,  on  each  signing 
in,  the  class,  serial  number,  and  expira- 
tion date  of  his  operator  hcense. 

[FR.    Doc.    60-3591:     Filed.    Apr.    19.     1960; 
8:50  a. ml 


PART  31— UNIFORM  SYSTEM  OF 
ACCOUNTS,  CLASS  A  AND  CLASS 
B  TELEPHONE   COMPANIES 

PART  33 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  TELE- 
PHONE COMPANIES 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part 
SI.  Uniform  System  of  Accounts.  Class 
A  and  Class  B  Telephone  Companies; 
and  Part  33,  Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Companies; 
of  the  Commission's  rules  and  regula- 
tions, for  the  purpose  of  making  editorial 
changes  therein. 

The  Commission  has  had  under  con- 
sideration the  desirability  of  making? 
certain  editorial  changes  in  Parts  31  and 
33  of  its  rules  and  regulations. 

The  purpose  of  the  amendments 
adopted  herein  is  to  incorporate  a  Case 
into  the  basic  text,  to  change  some  cross 
references  to  other  parts  of  the  rules  so 
that  they  will  not  become  obsolete  if 
contemplated  changes  in  the  other  parts 
are  made,  to  delete  a  Case  which  has  no 
possible  application,  to  correct  certain 
typographical  errors  which  have  found 
their  way  into  the  Code  of  Federal  Reg- 
ulations In  the  course  of  reprinting,  and 
to  correct  minor  Inconsistencies  in  lan- 
guage having  no  effect  on  the  substance 
of  the  Rules. 


FEDERAL  REGISTER 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 
and  hence  that  compliance  with  the  pub- 
lic notice,  procedural,  and  effective  date 
reqtiirements  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  unnecessary; 
and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4(i),  5(d)  (1),  and  220  of  the  Communi- 
cations Act  of  1934.  as  amended,  and 
section  D.341  of  the  Commission's 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Informs  tion; 

It  is  ordered.  This  15th  day  of  April 
1960,  that,  effective  April  29,  1960,  Parts 
31  and  33  of  the  Commissions  rules  are 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066  as  amended,  47  XJS.C. 
154.  Interprets  or  applies  sec  220.  48  Stat. 
1078;  47  U.S.C   220) 

Released:  April  15,  1960. 

PEDER.M    COMMUmCATIONS 

Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

I.  Part  31 — Uniform  System  of  Ac- 
counts, Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

1.  In  §3101-2'b)  change  the  cross 
reference  immediately  preceding  para- 
graph (c)  to  read  as  follows: 

Cross  Referenci:  For  regulations  govern- 
ing the  periods  for  which  records  are  to  be 
retained,  see  the  pertinent  part  of  this  chap- 
ter which  relates  to  preservation  of  records. 

2.  In  J  31. 01-5  (b)  change  the  last  sen- 
tence to  read  as  follows:  "The  company 
shall  show  in  the  appropriate  schedule 
of  its  annual  report  to  this  Commission 
the  full  particulars  concerning  each  such 
item  in  the  manner  prescribed  therein." 

3.  In  §  31  212  change  the  28th  Item  to 
read  as  follows:  "Voiding  leases  to  secure 
possession  of  buildings  acquired." 

4  In  §  31  315  change  the  text  of  Note 
A  to  read  as  follows:  "Net  debit  balances 
shall  be  shown  in  parentheses  in  the  in- 
come statement  of  the  report  to  this 
Commission." 

5.  In  Appendix  A,  delete  Case  24-R^I 
and  substitute  the  following:  "The  Com- 
mission on  April  15,  1960  deleted  Ca&e 
24-R-l.  effective  April  29.  1960." 

II.  Part  33 — Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Com- 
panies, is  amended  as  follows: 

1.  Immediately  preceding  the  center 
caption  over  §  33.1,  Classification  of 
Companies  insert  the  following: 

Note:  Explanation  of  numbering  in  this 
part 

The  number  "33"  (appearing  to  the  Jeft 
of  the  decimal  point)  Indicates  the  part 
number.  The  numerals  appearing  to  the 
right  of  the  decimal  are  the  section  numbers. 
One  digit  section  numbers  Indicate  infor- 
mation of  general  applicability.  Two  digit 
section  numbers  indicate  instructions,  e.g., 
5  33.12  and  133.21.  The  order  of  the  in- 
structions follows  the  order  In  which  the 
related  accounts  appear  in  this  system.  Sec- 
tion numbers  with  four  dlf^ts  Indicate  pre- 
scribed accounts.  e.g.,  f  33. 1700  and  I  33  4010. 
References  to  accounts  are  made  by  citing 
the  account  number  only,  e.g.,  account  1880 
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Instead  of  the  corresponding  section  number 
(5  33  1880).  The  telephone  plant  accounts 
whksh  are  subdivisions  of  account  1000  are 
BO  indicated  by  the  use  of  the  numeral  10 
as  the  first  two  digits  of  the  foxir  digit 
numbers.  Similarly,  the  operating  revenue 
accounts  and  the  operating  expense  accounts 
are  keyed  to  the  control  accounts  In  the  In- 
come statement. 

2.  In  §  33.12(c)  change  this  paragraph 
to  read: 

<c)  The  periods  for  which  records  are 
to  be  retained  are  set  forth  in  the  part 
of  this  chapter  which  relates  to  preser- 
vation of  records. 

3.  In  f  33.14  add  the  following  sentence 
at  the  end  of  this  paragraph:  "Ques- 
tions and  answers  thereto  with  respect 
to  this  system  of  accounts  are  included 
In  Appendix  A. ' 

4.  In  §  33.34 <  a)  delete  the  words  "the 
rent  subdivision  of"  which  immediately 
precedes  the  words  "account  4190." 

5.  In  §  33.35(f)  change  the  caption  of 
this  paragraph  to  read:  "Telephone 
plant  sold  with  associated  telephone 
traffic." 

6.  In  §  33.75  immediately  following  the 
caption.  "Accovmts  prescribed  to  be 
kept,"  add  the  following  text:  "Each 
Class  C  company  to  which  this  system 
of  accoimts  is  applicable  shall  keep  all 
of  the  accoimts  included  in  this  part 
which  apply  to  its  affairs." 

7.  In  5  33.1200,  Note  B  delete  the  par- 
enthetical cross  reference  and  substitute 
the  following:  "(See  the  Appendix  to 
Part  1  of  this  chapter.)" 

8.  In  5  33.1500(b)  change  the  seventh 
word,  'what"  to  read,  "that." 

9.  In  §  33.1620(a)  change  the  words 
"temporary  Investing  cash."  to  read 
"temporarily  Investing  cash." 

10.  In  S  33.2500(b)  change  the  thir- 
teenth word  of  the  second  sentence,  now 
"shal."  to  "shaU." 

11.  In  }  33  1012  change  the  last  word 
of  the  parenthetical  cross  reference  fol- 
lowing the  text  of  this  accoimt.  now  "I 
and."  to,  "Land."  and  add  a  closing 
parenthesis. 

12.  In  S  33.93  change  the  title,  now 
"Questions,"  to  read.  "Questions  concern- 
ing accounts  recommended  for  class  D 
companies." 

13.  In  S  33.94  change  the  title,  now 
"List  of  accounts,"  to  read:  "Accounts 
recommended  for  class  D  companies." 

14.  Change  the  title  of  Appendix  A  to 
read:  "Interpretations  of  the  accounting 
requirements  contained  In  this  system 
of  accounts." 

15.  Delete  the  "Note"  which  follows 
the  title  of  Appendix  A. 

16.  Change  footnote  3  of  Appendix  A. 
now  ••§  33.32(b)  (8)."  to  read:  "For  class 
C  companies:  5  33.33(b)  (8)." 

17.  Delete  the  text  of  case  1  of  Ap- 
pendix A  and  substitute  the  following: 
"(Applicable  only  to  class  A  and  class 
B  companies.)" 

18.  In  Appendix  A.  delete  Case  24-R-l 
and  substitute  the  following :  "The  Com- 
mission on  April  15.  1960  deleted  Case 
24-R-l.  effective  Apnl  29,  1960.- 

[FJa.    Doc.    60-3592;    Filed.  Aftr.    18.   1980; 
S:51  a-m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

I  7  CFR  Part  934  ] 

(Docket  No.  AO-3ie] 

HANDLING  OF  FRESH  PEACHES 
GROWN  IN  DESIGNATED  COUN- 
TIES IN  THE  STATE  OF  WASHING- 
TON 

Decision  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Piirsuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Yakima.  Washington,  on  January  28-29, 
1960,  and  continued  at  Wenatchee, 
Washington,  on  February  1,  1960,  after 
notice  thereof  published  in  the  Feokral 
Rscxsm  (25  FH.  245),  on  a  proposed 
marketing  agreement  and  order  regu- 
lating the  handling  of  fresh  peaches 
grown  in  designated  counties  in  the  State 
of  Washington,  to  be  made  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  introduced  < 
at  the  hearing,  and  the  record  thereof, 
the  Deputy  Administrator,  Marketing 
Services,  Agricultural  Marketing  Serv- 
ice, on  Mardh  24,  1960,  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  de- 
cision, affording  opportunity  to  file  writ- 
ten exceptions  thereto,  was  published  in 
the  FcDBSAL  Register  (F.R.  Doc.  60-2813; 
25  FJl.  2629) .    No  exceptions  were  filed. 

The  material  Issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
FXDERAI.  RJEGISTXX  (FJl.  Doc.  60-2813; 
25  P.R.  2629)  are  hereby  i«)proved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  find- 
ings of  this  decision  as  if  set  forth  in* 
full  herein. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  dociunents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Fresh  Peaches  Grown  in 
Designated  Coimties  in  the  State  of 
Washingt6n,"  and  "Order  Regulating 
the  Handling  of  Fresh  Peaches  Grown  in 
Designated  Counties  in  the  State  of 
Washington,"  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  con- 
cl  us  ions.  The  aforesaid  marketing 
agreement  and  order  shall  not  become 
effective  unless  and  imtil  the  require- 
ments of  5  900.14  of  the  aforesaid  rules 
of  practice  and  procedure,  governing 
proceedings    to    formulate    marketing 


agreements  and  marketing  orders,  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 

The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con- 
tained in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated:  Apiil  15,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Regulating  the  Handling  of 
Fresh  Peaches  Grown  in  Designated 
Counties  in  the  State  of  Washington 

Sec  i 

934.0       Findings  and  determinaClons. 

Definitions 


Miscellaneous  Provisions 


934  1 

934.2 

934.3 

934.4 

934.5 

934.6 

934  7 

934.8 

934  9 

934.10 

934.11 

934.12 

934.13 

934.14 

934.15 

934.16 

934.17 


934.30 
934.21 
934.22 
934.23 
934.24 
934.26 
934.26 
934.27 
934.30 
934.31 
934.32 
934.33 
934.34 


934.40 
934.41 
934.42 


Secretary. 

Act. 

Person. 

Production  area. 

Peaches. 

Varieties. 

Fiscal  period. 

Committee. 

Grade. 

Size. 

Grower. 

Handler. 

Handle. 

District. 

Export. 

Pack. 

Container. 

Administrative  Boot 


and    membership. 


Establishment 

Term  of  ofBce. 

Nomination. 

Selection. 

Failure  to  nominate. 

Acceptance. 

Vacancies. 

Alternate  members. 

Powers. 

Duties. 

Procedure. 

Elxpenses   and    compensRtlon. 

Annual  report. 

Expenses  and  Assessments 

Expenses. 

Assessments. 

Accounting. 


Research 

934.46     Marketing  research  and  development. 
Regulations       I 

934.50  Marketing  policy. 

934.51  Recommendations  for  regulation. 

934.52  Issuance  of  regulations. 

934.53  Modiflcation,  suspension,  or  termina- 

tion of  regulations. 

934.54  Special  purpose  shipments. 

934.55  Inspection  and  certlflcation. 


934.60     Reports. 


Reports 


>Thls  order  shall  not  become  effective 
unless  and  until  the  requiremeuts  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  gfovemlng  proceedings  to  formu- 
late marketing  agreements  and  marketing 
orders  have  been  met. 


Sec. 
93461 
934.62 
934  63 
934  64 
934  65 
934  66 
934  67 
93468 
934.69 
934  70 
93471 


Compliance 

Right  of  Secretary. 

Effective  time. 

Termination. 

Proceedings  after  termination. 

Effect  of  termination  or  amendment. 

Duration  of  immunities. 

Agents. 

Derogation. 

Personal  liability. 

Separability. 

ALTHORrrT;  55  934.0  to  934  71  Issued  under 
sees.  1-19.  48  Stat.  31,  as  amended;  7  UBC 
601-674). 

§  934.0      Findings  end  determinations. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (sees.  1-19.  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro- 
cedure, ae  amended,  effective  thereunder 
(7  CFR  Part  900).  a  public  hearing  was 
held  at  Yakima,  Washington,  on  Janu- 
ary 28-29,  1960,  and  continued  at  We- 
natchee. Washington,  on  February  1, 
1960.  upon  a  proposed  marketing  agree- 
ment and  a  proposed  marketing  order 
regulating  the  hsuidling  of  fresh  peaches 
grown  in  designated  counties  in  the 
State  of  Washington.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing, and  the  record  thereof,  it  is  found 
that: 

<1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

<2>  This  order  regulates  the  handling 
of  peaches  grown  in  the  production  area 
in  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing  agree- 
ment upon  which  a  hearing  has  been 
held; 

(3)  This  order  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  which  is  practicable,  consist- 
ently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  peaches 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

•  5>  All  handling  of  peaches  grown  in 
the  production  area  as  defined  in  the 
order  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  peaches  grown  in  the  said 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  condtions  of  this  order;  and  such 
terms  and  conditions  are  as  follows: 


Wednesday,  April  20,  1960 

Definitions 

§  934.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  934.2      Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sees.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§931.3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§93t.4      Production    area. 

"Production  area"  means  the  Counties 
of  Okanogan,  Chelan.  Kittitas.  Yakima, 
and  Klickitat  in  the  State  of  Washing- 
ton and  all  of  the  counties  in  Washing- 
ton lying  east  therof . 

§  934.5      Peaches. 

"Peaches"  means  all  varieties  of 
peaches,  grown  in  the  production  area, 
cla.ssifled  botanically  as  Prunus  persica. 

§  934.6      Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Prunus 
persica. 

§  934.7      Fiscal    period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month  pe- 
riod ending  on  March  31  of  each  year 
or  such  other  period  that  may  be  ap- 
proved by  the  Secretary  pursuant  to 
recommendations  by  the  committee. 

§  934.8      Committee. 

"Committee"  means  the  Washington 
Fresh  Peach  Marketing  Committee  es- 
tablished pursuant  to  §  934.20. 

§  934.9      Grade. 

"Grade"  means  any  one  of  the  ofia- 
cially  established  grades  of  peaches  as 
defined  and  set  forth  in: 

ia>  United  States  Standards  for 
Peaches  (§§  51.1210-51.1223  of  this  title) 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon: 

<b)  Standards  for  peaches  issued  by 
the  State  of  Washington  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon. 

§  934.10      Size. 

"Size"  means  the  greatest  diameter, 
measured  through  the  center  of  the 
peach,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end.  or 
such  other  specification  as  may  be  es- 
tablished by  the  committee  with  the  ap- 
proval of  the  Secretary. 

§934.11      Grower. 

"Grower"  is  synonymous  with  pro* 
ducer  and  means  any  person  who  pro- 
duces peaches  for  market  and  who  has 
a  proprietary  interest  therein. 
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§  934.12      Handier. 

"Handler"  is  synonymous  with  ship- 
per and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
peaches  owned  by  another  person)  who 
handles  peaches. 

§931.13     Handle. 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  peaches  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Provided,  That  the  term  "han- 
dle" shall  not  include  the  transportation 
within  the  production  area  of  peaches 
from  the  orchard  where  grown  to  a 
packing  facility  located  within  such  area 
for  preparation  for  market. 

§934.14      Di>iricl. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  §  934.31 'mi  : 

(a)  "District  1"  shall  Include  the 
Counties  of  Chelan,  Okanogan,  Douglas. 
Grant.  Lincoln.  Spokane,  Ferry,  Steveiis, 
and  Pend  Oreille  in  the  State  of  Wash- 
ington. 

(b)  "District  2"  shall  include  the 
Counties  of  Kittitas,  Yakima,  Klickitat, 
Benton,  Adams,  Franklin.  Walla  Walla. 
Whitman,  Columbia.  Garfield,  and  Aso- 
tin in  the  State  of  Washington. 

§  934.15      Export. 

"Export"  means  to  ship  peaches  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§931.16      Pack. 

"Pack"  means  the  specific  arrange- 
ment, size,  weight,  count,  or  grade  of  a 
quantity  of  peaches  in  a  particular  type 
and  size  of  container,  or  any  combina- 
tion thereof. 

§934.17      Container. 

"Container"  means  a  box.  bag.  crate, 
lug,  basket,  carton,  package,  or  any 
other  type  of  receptacle  used  in  the 
packaging  or  handling  of  peaches. 

Administrative  Body 

§931.20      E»tabii»hment     and     member* 
!«hip. 

There  is  hereby  established  a  Wash- 
ington Fresh  Peach  Marketing  Commit- 
tee consisting  of  12  members,  each  of 
whom  shall  have  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.  Eight 
of  the  members  and  their  respective  al- 
ternates shall  be  growers  or  oflScers  or 
employees  of  corporate  growers.  Four 
of  the  members  and  their  respective  al- 
ternates shall  be  handlers,  or  officers  or 
employees  of  handlers.  The  8  members 
of  the  committee  who  are  growers  or 
employees  or  officers  of  corporate  grow- 
ers are  hereinafter  referred  to  as 
"grower  members"  of  the  committee;  and 
the  4  members  of  the  committee  who 
shall  be  handlers,  or  officers  or  em- 
ployees of  handlers,  are  hereinafter  re- 
ferred to  as  "handler  members"  of  the 
committee.  Four  of  the  grower  mem- 
bers   and    their    respective    alternates 
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shall  be  producers  of  peaches  in  District 
1,  and  four  of  the  grower  members  and 
their  respective  alternates  shall  be  pro- 
ducers of  peaches  in  District  2.  Two 
of  the  handler  members  and  their  re- 
spective alternates  shall  be  handlers  of 
peaches  in  District  1.  and  two  of  the 
handler  members  and  their  respective 
alternates  shall  be  handlers  of  peaches 
in  District  2. 

§  934.21      Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  beginning  April  1 
and  ending  March  31 :  Provided,  That  the 
term  of  office  of  one-half  the  initial 
members  and  alternates  from  each  dis- 
trict shall  end  March  31,  1961.  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  se- 
lected and  have  quaUfied  and  imtil  their 
respective  successoi-s  are  selected  and 
have  qualified. 

§931.22      Nomination. 

(a)  Initial  members.  Nominations 
for  each  of  the  initial  members  of  the 
committee,  together  with  nominations 
for  the  initial  alternate  members  for 
each  position,  may  be  submitted  to  the 
Secretary  by  individual  growers  and 
handlers.  Such  nominations  may  be 
made  by  means  of  group  meetings  of 
the  growers  and  handlers  concerned  in 
each  district.  Such  nominations,  if 
made,  shall  be  filed  with  the  Secretary, 
no  later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for  ini- 
tial members  and  alternate  members  of 
the  committee  are  not  filed  pursuant  to, 
and  within  the  time  specified  in,  this 
section,  the  Secretary  may  select  such 
initial  members  and  alternate  members 
without  regard  to  nominations,  but  se- 
lections shall  be  on  the  basis  of  the  rep- 
resentation provided  for  in  S  934.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held, 
not  later  than  March  1  of  each  year,  a 
meeting  or  meetings  of  growers  and 
handlers  In  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  At  each  such  meeting  a 
chairman  and  a  secretary  shall  be  se- 
lected by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to 
the  committee  a  complete  report  con- 
cerning such  meeting.  The  committee 
shall,  in  turn,  promptly  submit  a  copy  of 
each  such  report  to  the  Secretary. 

(2)  Only  growers.  Including  duly  au- 
thorized officers  or  employees  of  corpo- 
rate growers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast  only 
one  vote  for  each  nommee  to  be  elected 
in  the  district  in  which  he  produces 
peaches.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  peaches^,  such  person  may  vote  either 
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as  a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he  han- 
dles peaches,  which  vote  shall  be 
weighted  by  the  volume  of  [>eaches  han- 
dled by  such  handler  during  the  then 
current  fiscal  year.  No  handler  shall 
participate  In  the  election  of  nominees 
in  more  than  one  district  in  any  one 
fiscal  year.  If  a  person  is  both  a  grower 
and  a  handler  of  peaches,  such  person 
may  vote  either  as  a  grower  or  as  a 
handler  but  not  as  both. 

g  934.23     Selection. 

Prom  the  nominations  made  pursuant 
to  S  934.22,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  the  8 
grower  members  of  the  committee,  the  4 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  member. 

§  934.24     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
In  9  934.22,  the  Secretary  may.  without 
regard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  9  934.20. 

§  934.25     Accepunce. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  934.26     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  committee,  a  successor 
for  the  imexpired  term  of  such  member 
or  alternate  member  of  the  committee 
shall  be  nominated  and  selected  in  the 
manner  specified  in  9S  934.22  and  934.23. 
If  the  names  of  nominees' to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi- 
nations, which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  9  934.20. 

§  934.27     Alternate  members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  al- 
ternate, shall  act  In  the  place  and  stead 
of  such  member  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
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member  is  selected  and  has  qualified.  In 
the  event  both  a  member  of  the  commit- 
tee and  his  alternate  are  unable  to  at- 
tend a  committee  meeting,  the  member 
or  the  committee  may  designate  any 
other  alternate  member  from  the  same 
district  and  group  (handler  or  grower > 
to  serve  in  such  member's  place  and 
'stead.  ■ 

§  934.30     Powers.  ' 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part: 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  teims  and  pro- 
visions of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  934.31     Duties.  f 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  oflBcers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such  fiscal 
I>eriod,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of  as- 
sessment for  such  period ; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  ax;ts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  comznlUee; 

(f )  To  cause  its  books  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  time  as  the 
Secretary  may  request; 

(g)  To  act  as  intermediary  t>etween 
between  the  Secretary  and  any  grower  or 
handler ; 

(h)  To  Investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  peaches; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request ; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations: 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members ; 

(1)  To  investigate  compliance  with 
the  provisions  of  this  part ; 

(m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect,  in- 


sofar as  practicable,  shifts  in  peach 
production  within  the  districts  and  the 
production  area. 


§  934.32      Procedure. 

<ai  Eight  members  of  the  committee, 
including  alternates  acting  for  mem- 
bers, shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  the 
concurring  vote  of  at  least  seven  mem- 
bers; Provided.  That  whenever  more 
than  10  members  are  present  at  an  as- 
sembled meeting,  such  requirement  shall 
be  at  least  8  members. 

<b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  des- 
ignated places:  Provided.  That  such 
meetings  shall  be  subject  to  the  estab- 
lishment of  communication  between  all 
such  groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis- 
cussions and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con- 
sidered as  an  assembled  meeting. 

(c)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shal  be  cast  in  person. 

§  934.33      Expenses  and  compensation. 

The  members  of  the  committee,  and  al- 
ternates when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may  also 
receive  compensation,  as  determined  by 
the  committee,  which  shall  not  exceed 
$10.00  per  day  or  portion  thereof  spent 
in  performing  such  duties:  Provided, 
That  at  its  discretion  the  committee  may 
request  the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings,  not- 
withstanding the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  and  compensation,  as 
aforesaid. 


§  934.34     Annual  report. 

The  committee  shall,  prior  to  the  last 
day  of  each  fiscal  p>eriod,  prepare  and 
mail  an  annual  report  to  the  Secretary 
and  make  a  copy  available  to  each  han- 
dler and  grower  who  requests  a  copy  of 
the  report.  This  annual  report  shall 
contain  at  least:  (a)  A  complete  review 
of  the  regulatory  operations  during  the 
fiscal  period;  (b)  an  appraisal  of  the 
effect  of  such  regulatory  operations  upon 
the  peach  industry;  and  (O  any  recom- 
mendations for  changes  in  the  program. 

Expenses  and  Assessments 

§  934.40     Expenses. 

The  committee  is  authorized  to  inciu- 
such  expenses  as  the  Secrtary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  934.41. 
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§  934.41      .Assessments. 

la"  Each  p>erson  who  first  handles 
peaches  shall,  with  respect  to  the  peaches 
so  handled  by  him,  pay  to  the  commit- 
tee upon  demand  such  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  will  be  incurred  by  the  com- 
mittee during  each  fiscal  period.  Each 
such  person's  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  peaches  handled  by 
him  as  the  first  handler  thereof  during 
the  applicable  fiscal  period  and  the  total 
quantity  of  peaches  so  handled  by  all 
persons  during  the  same  fiscal  period. 
The  payment  of  asses-sments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

'bi  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretaiy  relative  to  the  ex- 
penses which  may  be  incurred  Such 
increase  shall  be  applied  to  all  peaches 
handled  during  the  applicable  fiscal 
period.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part  during  the  first  part  of  a  fiscal 
period  before  sufficient  operating  income 
is  available  from  asse.ssments  on  the 
current  year's  shipments,  the  committee 
may  accept  the  payment  of  a.ssessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  93  1.42      Accounting. 

<&>  If.  at  the  end  of  a  fiscal  period. 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  exce.ss  shall 
be  accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall 
be  credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  repayment 
thereof,  in  which  event  it  shall  be  paid 
to  him:  Provided,  That  any  sum  paid 
by  a  person  in  excess  of  his  pro  rata 
share  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period  to  any 
outstanding  obligations  due  the  com- 
mittee from  such  person. 

(2>  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
ii.scal  year's  operational  expenses.  Upon 
approval  of  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  authorized 
pursuant  to  §  934.40. 

<3)  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro- 
priate: Provided.  That  to  the  extent 
practical,  such  funds  shall  be  returned 
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pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

«b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

<ci  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
tlie  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research 

§  934.43      Murkriing     research     and     de- 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  peaches.  The  expen.se  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  5  934.41. 

Regulations 

§  934.50      MarUetinp    |><>lu  y. 

<ai  Each  .season  prior  to  making  any 
recommendations  pursuant  to  5  934.51, 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setting  forth  its  marketing 
policy  for  the  ensuing  season.  Such 
marketing  policy  report  shall  contain 
infoiTnation  relative  to: 

<  1 )  The  estimated  total  production  of 
peaches  within  the  production  area: 

(2)  The  expected  general  quality  and 
size  of  peaches  in  the  production  area 
and  in  other  areas: 

(3)  The  expects  demand  conditions 
for  peaches  in  different  market  outlets; 

<  4 '  The  expected  shipments  of 
peaches  produced  in  the  production  area 
and  in  areas  outside  the  production  area ; 

<5'  Supplies  of  competing  commod- 
ities; 

<6)  Ti-end  and  level  of  consumer  in- 
come; 

(7 J  Other  factors  having  a  bearing  on 
the  marketing  of  peaches;  and 

•  8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season 

<bi  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  peaches,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  Information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  market- 
ing policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 
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§  934..'>1      Recommendations   for  regula. 
tion. 

(&)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of  any 
variety  or  varieties  of  peaches  in  the 
manner  provided  in  §  934.52.  it  shall  so 
recommend  to  the  Secretary'. 

<bi  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph <a)  of  this  section,  the  committee 
shall  give  consideration  to  current  in- 
formation with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
peaches  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
•should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretai-y 
the  data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the  Sec- 
retary may  request. 

§  93 4. .'52      Issuance  of  regulations. 

<&'  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  peaches  whenever  he  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula- 
tions may : 

( 1 »  Limit,  during  any  period  or  pe- 
riods, the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any 
variety  or  varieties  of  peaches  grown  in 
any  district  or  districts  of  the  production 
area; 

<2t  Limit  the  shipment  of  peaches  by 
establishing,  in  terms  of  gi-ades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  sea- 
son average  prices  are  expected  to  exceed 
the  parity  level; 

<3»  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  peaches. 

<4)  Piescribe  reqiUrements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  peaches  wl^ich 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

'  b  I  The  committee  shall  be  informed 
immediately  of  anj'  such  regulation  is- 
sued by  the  Secretary,  and  the  commit- 
tee shall  promptly  give  notice  thereof 
to  growers  and  handlers. 

§  934.33      Modification,     suspension,     or 
termination  of  reftulations. 

'"a  I  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur- 
suant to  i  934.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  or  from 
other  available  information,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  peaches  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  such 
regulation.    On  the  same  basis  and  In 
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like  manner  the  Secretary  may  terminate 
any  such  modification  or  suspension.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  In  like  maimer  the 
Secretary  may  terminate  any  such 
suspension. 

§  934.54     Special  purpose  t»liipnient.«. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  iS  934.41, 
934.52.  934.53,  and  934.55,  and  the  regu- 
lations issued  thereunder,  handle  peaches 
(1)  for  consumption  by  charitable  in- 
stitutions; (2)  for  distribution  by  relief 
agencies:  or  (3)  for  commercial  process- 
ing into  products. 

(b)  Upon  the  basis  of  recommenda- 
tions and  infoi-mation  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §  934.41,  §  934.52, 
9  934.53.  or  §  934.55,  the  handling  of 
peaches  in  such  minimum  quantities,  in 
such  types  of  shipments,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished pursuant  to  §934.45),  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  peaches 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  ccmmiittee  for  authorization  to  han- 
dle peaches  pursuant  to  this  section,  and 
that  such  api^cations  be  accompanied 
by  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  peaches  will 
not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

§  934.55     Iiupection  and  certification. 

Whenever  the  handling  of  any  variety 
of  peaches  Is  regulated  pursuant  to 
9  934.52  or  9  934.53,  each  handler  who 
handles  peaches  shall,  prior  thereto, 
cause  such  peaches  to  be  Inspected  by 
the  Federal  or  Pederal-State  Inspection 
Service,  cmd  certified  by  it  as  meeting 
the  applicable  requirements  of  such  reg- 
ulation: Provided,  That  inspection  and 
certification  shall  be  required  for  peaches 
which  previously  have  been  so  inspected 
and  certified  only  if  such  peaches  have 
been  regraded,  resorted,  repackaged,  or  in 
any  other  way  further  prepared  for  mar- 
ket. Promptly  after  inspection  and  cer- 
tification, each  such  handler  shall  sub- 
mit, or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
peaches.  The  committee  may,  with  the 
approval  of  the  Secretary,  prescribe 
rules  and  regulations  modifying  the  in< 
spection  requirements  of  this  section  as 
to  time  and  idace  such  inspection  shall 
be  performed  whenever  it  is  determined 
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It  would  not  be  practical  to  perform  the 
required  inspection  at  a  particular  lo- 
cation: Provided.  That  all  such  ship- 
ments shall  comply  with  all  regulations 
in  effect. 

Reports 

§  931.60      Reports. 

(a)  Upon  request  of  the'  committee, 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  information  as  may  be  neces- 
sary for  the  committee  to  perform  its 
duties  under  this  part.  Such  reports 
may  include,  but  are  not  necessarily  lim- 
ited to,  the  following:  (I)  The  quanti- 
ties of  each  variety  of  peaches  received 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him,  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation:  (3)  the  date  of 
each  such  disposition  and  the  identifica- 
tion of  the  carrier  transporting  sucli 
peaches,  and  <4>  the  destination  of  each 
shipment  of  such  peaches. 

<b)  All  such  reports  shall  be  held  un- 
der appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po- 
sition of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed.  Compila- 
tions of  general  reports  from  data  sub- 
mitted by  handlers  are  authorized,  sub- 
ject to  the  prohibition  of  disclosure  of 
individual  handler's  identities  or  opera- 
tions. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  peaches  received,  and  of 
peaches  disposed  of.  by  such  handler  as 
may  be  necessary  to  verify  reports  pur- 
suant to  this  section, 

MISCELL.^NEOUS    PROVISIONS 

§  934.61      Compliance.  I 

Except  as  provided  in  this  part,  no 
person  shall  handle  peaches  the  ship- 
ment of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  peaches  except  in  conform- 
ity with  the  provisions  and  the  regula- 
tions issued  under  this  part. 

§  934.62      Right  of  the  Secretary. 

The  members  of  the  committee  On- 
eluding  successors  and  alternates ) ,  and 
any  agents,  employees,  or  represent- 
atives thereof,  shall  be  subject  to  re- 
moval or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  regulation, 
decision,  determination,  or  other  act  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  reli- 
ance thereon  or  in  accordance  therewith 
prior  to  such  disapproval  by  the  Secre- 
tary. 1 

§934.63     Eflfeetivetinie.       ' 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 


declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  §  934.64, 

§  934.64      Termination. 

(a^  The  Secretary  may  at  any  time 
terminate  the  provisions  of  tiiis  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  man- 
ner in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

I  c )  The  Secretary  shall  terminate  ihe 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con- 
tinuance is  not  favored  by  the  majority 
of  producers  who,  during  a  representa- 
tive period  determined  by  the  Secretary, 
were  engaged  in  the  production  area  in 
the  production  of  peaches  for  market  in 
fresh  form:  Provided.  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  peaches  produced  for  fresh  mar- 
ket in  tlie  production  area;  but  such 
termination  shall  be  effective  only  if 
announced  on  or  before  March  31  of  the 
then  current  fiscal  period. 

id>  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect,    j 

§  934.65      Proceedings  aifter  lerminalion. 

(a)  Up>on  the  termination  of  the  pro- 
visions of  tliis  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees  of 
all  the  funds  and  propierty  then  in  its 
possession,  or  under  its  control,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  <2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretaiy  may  di- 
rect; and  (3)  uE>on  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessai-y  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pm-suant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  siiall 
be  subject  to  the  same  obUgation  im- 
posed upon  the  committee  and  upon  the 
trustees.  1 

§  934.66     Effect  of  lermmalion  or  amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pur- 
suant to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  ^a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
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part,  or  <b^  release  or  extinguish  any 
violation  of  this  part  or  of  any  regula- 
tion issued  under  this  part,  or  (c  affect 
or  impair  any  rights  or  remedies  of  the 
Secretao'  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  9,^4.67      Duration    of    Immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with  re- 
spect to  acts  done  under  and  during  the 
existence  of  this  part. 

§  934.68      .Agent*. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  Unit.ed  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  934.69      Derogation. 

Nothing  contained  in  the  provisions 
of  this  part  is,  or  shall  be  construed  to 
be.  in  derogation  or  in  modification  of 
the  rights  of  the  Secretai-y  or  of  the 
United  States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b> 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  .such  action 
is  deemed  advisable. 

§931.70      Perj^onal  liahiliiv. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  eitlier  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  934.71       Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the  applicabil- 
ity thereof  to  any  other  per.son.  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

Order  directing  that  reierenduvi  be 
conducted:  designation  of  agents  to 
conduct  referendum:  and  determination 
of  representative  period.  Pur.suant  to 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (sees.  1-19,  48  Stat.  31. 
as  amended;  7  U.S.C.  601-674  •.  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  the  producers  who, 
during  the  period  April  1,  1959,  through 
March  31,  1960  (which  period  is  hereby 
determined  to  be  a  representative  pe- 
riod for  the  purpose  of  such  referen- 
dum), were  engaged,  in  the  Counties  of 
Okanogan,  Chelan,  Kittitas,  Yakima, 
and  Klickitat  in  the  State  of  Washing- 
ton and  all  the  counties  in  Washington 
lying  east  thereof,  in  the  production  of 
fresh  peaches  for  market  to  ascertain 
whether  such  producers  favor  the  issu- 
ance of  an  order  regulating  the  handling 
of  fresh  peaches  grown  in  the  aforesaid 
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production  area,  which  order  is  annexed 
to  the  decision  of  the  Secretary  of  Agri- 
culture filed  simultaneously  herewith. 
Robert  H.  Eaton  and  Allen  Henry,  Fi-uit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  are  hereby  des- 
ignated agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  •'Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
its  Products)  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended" 
aSF.R.  5176:  19  F.R.  35*. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  Office  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
112,  Administration  Building,  Wash- 
ington, D.C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instiuc- 
tions.  may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  15,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|F.R.    Doc.    60-3558:     Filed     Apr.    19.    1960; 
8  47   a.m  I 
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MILK  IN  CENTRAL  WEST  TEXAS 
MARKETING   AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S  C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900  > .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement,  and  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Interested  par- 
ties may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Wash- 
ington, DC,  not  later  than  the  close 
of  business  the  10th  day  after  publica- 
tion of  this  decision  m  the  Fjederal  Reg- 
ister. The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to   the   tentative   marketing   agreement 
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and  to  the  order,  were  formulated,  was 
conducted  at  Dallas.  Texas  on  February 
17.  1960.  pursuant  to  notice  thereof  which 
was  issued  February  10,  1960  (25  F.R. 
1315). 

The  hearing,  in  addition  to  consider- 
ing proposed  amendments  to  the  Central 
West  Texas  marketing  order,  also  was 
concerned  with  proposals  to  amend  the 
North  Texas  marketing  order.  This  de- 
cision is  confined  to  a  consideration  of 
the  proposals  with  respect  to  the  Central 
West  Texas  order.  The  proposals  con- 
cerning the  North  Texas  order  will  be 
dealt  with  m  a  later  decision. 

The  material  issues,  other  than  those 
concerned  with  the  North  Texas  order, 
on  the  record  of  the  hearing  relate  to: 

1.  Revising  the  Class  11  price;  and 

2.  Adding  a  provision  on  use  of  equiva- 
lent prices. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearmg  and  the  record 
thereof ; 

1.  The  Class  II  milk  price  should  be 
the  butter-powder  formula  price. 

The  present  order  provides  that  the 
price  for  Class  II  milk,  for  the  months  of 
April  through  June,  should  be  the  aver- 
age price  reported  paid  for  ungraded 
milk  of  4  percent  butterfat  content  re- 
ceived from  dairy  farmers  at  three  speci- 
fied plants,  and  for  other  months,  such 
price  or  the  butter-powder  formula  price, 
whichever  is  higher. 

Producers  testified  in  favor  of  making 
the  butter-powder  formula  price  the 
Class  11  price  on  a  year-round  basis.  No 
opposition  testimony  was  given. 

During  the  past  several  years,  the 
amount  of  ungraded  milk  received  by  the 
three  plants  specified  in  the  order  has 
dechned  considerably.  It  appears  that 
this  downward  trend  in  receipts  of  un- 
^:raded  milk  will  contmue  and  in  the  near 
future  the  quantities  will  be  inadequate 
to  afford  a  basis  for  pricing  Class  II  milk. 
In  anticipation  of  such  circumstances, 
the  Class  II  pricing  provision  should  be 
modified. 

The  plants  of  handlers  regulated  under 
the  Central  West  Texas  order  are  pri- 
marily fluid  milk  plants  and  have  Uttle 
or  no  manufacturing  facilities.  Except 
for  sporadic,  small  amounts  of  reserve 
milk  which  handlers  depend  upon  the 
producers'  association  to  handle  and 
which  generally  are  processed  in  its 
Cheddar  cheese  plant  at  Ballanger, 
Texas,  handlers"  use  of  reserve  milk  is  in 
Class  II  products,  which  afford  relatively 
high  monetary'  returns,  such  as  ice  cream 
and  cottage  cheese.  No  reserve  milk  is 
shipped  to  any  of  the  three  manufac- 
turing plants  which  presently  are  u.sed 
as  a  basis  for  determining  the  Class  II 
price  during  the  months  of  April 
through  June. 

For  the  nine  months,  July  through 
March,  during  the  past  three  years,  the 
butter-powder  formula  price  has  been 
the  effective  Class  II  price,  except  for 
the  first  two  months  of  1959. 

It  is  concluded  that  the  Class  II  price 
should  be  the  butter-powder  formula 
price  for  all  months  of  the  year.  If  such 
price  had  been  in  effect  In  1959.  It  would 
have  resulted  in  a  decrease  of  7  cents  per 
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hundredweight  during  Januai-y  and  Feb- 
ruary, and  an  average  increase  of  11 
cents  per  himdredweight  during  April 
through  June.  For  the  year  as  a  whole, 
the  Increase  in  the  Class  IT  price  would 
have  been  about  2  cents  per  hundred- 
weight. 

^  2.  Proposal  No.  6,  providing  for  the 
use  of  equivalent  prices  should  be 
adopted. 

The  class  prices  and  butterfat  differ- 
entials compiled  by  the  market  adminis- 
trator are  based  on  specified  market  quo- 
tations for  milk  or  milk  products.  If  for 
any  reason  one  of  the  price  quotations 
required  by  the  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  In  the  manner  described,  the 
market  administrator  should  be  author- 
ized to  use  a  price  determined  by  the 
Secretary  to  be  equivalent  to  the  price 
which  ia  required.  This  provision  will 
facilitate  the  fimctioning  and  the  ad- 
ministration of  the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previoasly 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  ottier  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest: and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
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Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the 
Centi-al  West  Texas  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  becau.se  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

§  982.31      [Amendment]  | 

1.  Delete  §982.51<a)  and  substitute 
therefor  the  following: 

<ai  Class  II  milk.  Subject  to  the  pro- 
visions of  !;  982.52,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  n 
milk  shall  be  the  sum  of  the  plus  values 
computed  as  follows: 

<  1 )  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  month, 
subtract  3  cents,  add  20  percent  thereof 
and  multiply  by  4.0; 

(2)  Fi'om  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur- 
ing plants  In  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  multiply  by  0.96. 

2.  Add  as  §  982.54  the  following: 

§  982.54      Use  of  equivalent  prloe«. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
detennined  by  the  Secretai-y  to  be  equiv- 
alent to  the  price  which  Is  required. 

Issued  at  Washington,  DC,  this  15th 
day  of  April  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

[F.R.    Doc.    60-3559;     Filed.     Apr.     19,     1960; 
8:47  a.ml 
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MILK  IN   GREAT  BASIN   MARKETING 
AREA  I 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  foi-mulation  of 
marketing    agreements    and   maiketlng 


orders  ^7  CFR  Part  900  > ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
South  Salt  Lake  Auditorium,  2490  South 
State  Street,  South  Salt  Lake.  Utah,  be- 
ginning at  10:00  a.m.,  local  time,  on 
May  10,  1960,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area. 

The  public  hearing  is  for  the  purpo.se 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act,  if  they  are  ap- 
plied to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not,  what  modi- 
fications of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Federated  Milk  Pro- 
ducers Association: 

Proposal  No.  1.  Expand  the  Great 
Basin  marketing  area  to  include  Elko, 
White  Pine  and  Eureka  Counties. 
Nevada. 

Proposed  by  the  Federated  Milk  Pro- 
ducers Association,  Hi-Land  Dair%'men*s 
Association  and  Weber  Central  Dairy 
Association: 

Proposal  No.  2.  It  is  proposed  that  the 
order  be  amended  so  as  to  limit  the 
quantity  of  milk  that  a  co-operative  may 
divert  as  producer  milk  to  a  non-pool 
plant.  It  is  proposed  that  the  use  of  the 
producer  milk  of  all  membei-s  of  such  a 
co-operative  association  shall  be  not  le.ss 
than  the  percentages  of  the  fluid  milk 
products  which  must  be  distributed  on 
routes  by  pool  plants  pursuant  to  ?  963. 
IHa)  as  amended  by  the  order  of  Feb- 
i-uary  24,  1960,  effective  March  1,  1960. 
Should  a  co-operative  association  divert 
milk  so  that  their  percentages  became 
less  than  those  required  by  ?963.11ia^ 
that  is  to  say,  50  percent  of  the  fluid 
milk  products  disposed  of  on  routes  in 
the  months  of  August  through  March, 
and  40  percent  in  the  other  months,  then 
such  diversions  which  resulted  in  lower 
percentages  should  not  be  producer  milk 
under  the  order. 

Proposal  No.  3  It  is  proposed  that 
5  963.8  "producer-handler"  be  amended 
to  read  as  follows: 

§  96.1.8      I'ro«huer-lianinrr. 

"Producer-handler"  means  a  person 
who  meets  each  of  the  qualifications  of 
paragraphs  (a)  through  <e»  of  this 
section. 

(a)  Owns  one  or  more  dairy  farms 
and  the  dairy  cows  thereon  which  are 
used  for  the  production  of  milk. 

(b)  Operates  an  approved  plant  as  de- 
scribed pursuant  to  §  963.10(a)  at  which 
no  fluild  milk  product  Is  received  except 
milk  produced  on  the  farrafs)  described 
pursuant  to  paragraph  (a)  of  this 
section. 
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(c>  The  operation  of  the  farm<si  de- 
scribed in  paragraph  <a>  of  this  section 
and  all  milk  production  facilities  there- 
on and  the  approved  plant  described  in 
paragraph  (bi  of  this  section  together 
with  all  the  milk,  processing,  bottling 
and  distributing  facilities  thereof  are 
operated  under  the  complete  and  ex- 
clusive control  of  such  producer  handler, 
and  entirely  at  his  own  risk. 

id'  The  burden  shall  be  upon  the 
producer  handler  to  maintain  and  make 
r.vailable  to  the  market  administrator 
adequate  accounts  and  records  to  estab- 
lish his  qualifications  pursuant  to  this 
section. 

le'  No  person  may  qualify  as  a  pro- 
ducer handler  if  the  approved  plant  op- 
erated by  such  person  was  a  ix>ol  plant 
during  any  of  the  preceding  twelve 
months  due  to  failure  to  qualify  pursu- 
ant to  paragraphs  'ai  through  'di  of 
this  section. 

Proposal  No.  4.  That  5$  963.61  and 
963  62  should  be  amended  so  that  where 
fluid  milk  products  from  plants  regu- 
lated by  another  Federal  order  are  dis- 
tributed from  such  plants  on  routes  in 
the  Great  Basin  marketing  area  and 
such  product  is  classified  in  the  market 
of  origin  as  other  than  Class  I,  that  the 
handler  should  pay  the  difference  be- 
tween the  value  of  the  product  under 
such  order  and  Its  value  under  this  order 
to  the  producer  settlement  fund  of  the 
Great  Basin  marketing  area. 

Proposal  No.  5.  That  a  basing  pro- 
gram be  added  to  the  order  regulating 
the  handling  of  milk  in  the  Great  Basin 
area  and  proF>onents  propose  the  fol- 
lowing: 

Section  1.  Subject  to  the  rules  set 
forth  in  section  2,  the  market  adminis- 
trator shall  detennine  ba.ses  for  pro- 
ducers in  the  manner  provided  in  para- 
graphs ia>  and  tb)  of  this  section; 

lai  Each  producer  shall  have  a  daily 
base  calculated  by  dividing  the  amount 
of  producer  milk  delivered  by  such  pro- 
ducer during  the  months  of  August 
through  Januai*y  by  the  number  of  days 
from  the  date  of  first  delivery  during 
such  period  to  the  end  of  the  period,  or 
150,  whichever  Is  greater.  The  base  so 
computed,  which  shall  be  recomputed 
each  year,  shall  become  effective  on  the 
first  day  of  Februai-y  next  following  and 
shall  remain  in  effect  through  the  month 
of  January  of  the  next  succeeding  year: 
Provnded.  That  for  any  dairy  farmer  for 
whom  information  concerning  deliveries 
during  the  base-earning  period  is  avail- 
able to  the  market  administrator  and 
who  becomes  a  producer  as  a  result  of 
'1>  the  plant  to  which  his  milk  was  de- 
livered during  the  ba.se -earning  period 
subsequently  being  qualified  as  a  pool 
plant,  or  (2t  cancellation  of  a  producer- 
handlers  designation  as  such,  a  daily 
base  shall  be  computed  pursuant  to  this 
paratiraph. 

<bi  Any  producer  for  whom  a  base 
cannot  be  calculated  pursuant  to  para- 
graph I  a  I  of  this  section  or  any  producer 
who  chooses  to  relinquish  such  base 
through  advance  notification  to  the 
market  administrator  shall  have  a 
monthly  base  computed  by  multiplying 
his  deliveries  to  a  handler  (s>  during  the 
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month  by  the  appropriate  monthly  per- 
centage In  the  following  table,  provided 
that  neither  such  producer  nor  any 
member  of  his  immediate  family  has 
transferred  a  base  within  the  preceding 
twelvemonths:  » 

January 60  July 55 

February    60  August 65 

March    60  September 65 

April 55  October 65 

May 45  November 65 

June 50  December    65 

Sec  2.  Base  rules: 

The  following  rules  shall  be  observed 
in  determination  of  base: 

(a)  A  base  may  be  transferred  upon 
written  notice  to  the  market  administra- 
tor on  or  before  the  last  day  of  the 
month  of  transfer,  but  under  the  follow- 
ing circumstances  only:  If  a  producer 
who  earned  a  base  pursuant  to  section 
Kat  sells,  lea.ses,  or  othei-wise  conveys 
his  herd  to  another  producer,  the  latter 
may  receive  the  transferor's  base,  pur- 
suant to  the  conveyance  and  utilize  such 
base  for  the  remainder  of  the  period  for 
which  such  base  is  effective  pursuant  to 
section  l<a>,  subject  to  the  following 
conditions: 

'  1 1  Such  base  shall  apply  to  deliveries 
of  milk  by  the  transferee-producer  from 
the  same  farm  only; 

<2)  If  such  conveyance  takes  place 
subsequent  to  August  1  of  anj'  year,  all 
milk  delivered  to  a  handler's!  between 
August  1  and  the  last  day  of  the  period 
as  specified  in  section  l<a».  Inclusive, 
from  the  same  faiTn  *  whether  by  the 
transferor  or  transferee-producer)  shall 
be  utilized  In  computing  the  base  of  the 
transferee -producer  pursuant  to  section 
l<a'  : 

<3>  The  burden  shall  be  upon  the 
transferee  and  transferor  to  establish  to 
the  satisfaction  of  the  market  adminis- 
trator that  the  conveyance  of  the  herd 
was  bona  fide  and  not  for  the  purpose 
of  evading  any  provision  of  this  order; 
and 

'  4 '  Notwithstanding  subparagraphs 
a>  and  (2>  of  this  paragraph  but  in 
comphance  with  subparagraph  (3)  of 
this  paragraph. 

'i'  A  base,  whether  earned  pursuant 
to  section  l^ai  or  received  by  transfer, 
may  be  tran.sferred  to  a  member  of  a 
baseholder's  immediate  family,  and 

liii  In  the  case  of  a  baseholder's 
death,  a  base  earned  pursuant  to  section 
1  ( a »  by  the  baseholder  or  by  a  member  of 
his  immediate  family  may  be  further 
transferred  to  another  person;  Provided. 
That  for  purposes  of  this  subparagraph 
a  transfer  to  an  estate  shall  not  be  con- 
sidered as  a  traasfer  to  another  person. 

<b)  A  producer  who  ceases  deliveries 
to  a  pool  plant  for  more  than  45  days 
shall  lose  his  base  if  computed  pursuant 
to  section  l^ai  and  if  he  resumes  de- 
liveries to  such  a  plant  he  shall  be  paid 
on  a  base  determined  pursuant  to  sec- 
tion lib>  until  he  can  establish  a  new- 
base  in  the  manner  provided  in  section 
1(a). 

(c)  By  notifying  the  market  adminis- 
trator in  writing  on  or  before  the  15th 
day  of  any  month,  a  producer  holding 
a  base  established  pursuant  to  section 
l<a)  may  relinquish  such  base  by  can- 
cellatloiL    Such  producer's  base  shall  be 
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computed  in  the  manner  provided  by 
section  libi  and  shall  be  effective  from 
the  first  day  of  the  month  in  which  notice 
is  received  by  the  market  administrator 
until  the  close  of  the  period,  pursuant  to 
section  1  <  a  • ,  for  which  such  base  was 
computed. 

<d)  As  soon  as  bases  computed  by  the 
market  administrator  are  allotted,  notice 
of  the  amount  of  each  producer's  base 
shall  be  given  by  the  market  adminis- 
trator to  the  handler  receiving  such 
producer  s  milk  and  the  producer  or  the 
co-operative  association  of  which  the 
producer  is  a  member. 

'ei  If  a  producer  operates  more  than 
one  farm  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  de- 
livered from  each  such  farm. 

<f>  Only  producers  as  defined  in 
?  963  7  may  establish  or  earn  a  base  pur- 
suant to  the  provision  of  section  I.  and 
only  one  base  shall  be  allotted  with  re- 
spect to  milk  produced  by  one  or  more 
persons  where  the  land,  buildings,  and  or 
equipment  used  are  jolntb'  owned  or 
operated. 

Appropriate  amendments  to  §?  963.71 
and  963.80  should  be  made  to  provide  for 
the  payment  of  Class  I  utilization  out  of 
base  milk  and  excess  milk  to  be  settled 
for  at  the  Class  II  price. 

Proposal  No.  6.  It  Is  proposed  that 
a  new  paragraph  be  added  to  the  end 
of  §  963.42  to  read  as  follows: 

'5>  Where  cream  testing  30  percent 
or  more  butterfat  Is  transferred  In  bulk 
foi-m  to  a  non-ixx)l  plant  and  said  trans- 
fer meets  all  of  the  requirements  of 
S963  42«c»  except  that  the  transferee 
plant  is  farther  than  225  miles  from  the 
City  Hall  In  Salt  Lake  City,  Utah,  such 
cream  may  nevertheless  be  classified  as 
Class  II  milk  provided  the  plant  is  not 
more  than  525  miles  from  the  City  Hall 
in  Salt  Lake  City,  Utah. 

Proposal  No.  7.  Amend  J  963.42 ic">  to 
provide  that  no  fluid  milk  product  shall 
be  classified  Class  11  pursuant  to  this 
paragraph  except  to  the  extent  that  the 
receipts  at  the  non-pool  plant  of  milk 
from  its  own  regular  Grade  A  dairy 
farmers  plus  fluid  milk  products  trans- 
ferred or  diverted  from  pool  plants  ex- 
ceed the  Class  I  disposition  of  the  non- 
pool  plant. 

Proposal  No.  8.  It  is  proposed  that 
5  963.11  (a >  as  amended,  be  amended  by 
striking  "J  963.10'bi "  and  substituting 
therefor,  "IS  963.11  tb*". 

Proposal  No.  9.  It  Is  proposed  that 
there  be  deleted  from  §  963.15  the  fol- 
lowing words:  "except  frozen  cream". 

Proposal  No.  10.  It  is  proposed  that 
?  963.41 'b  I  i5>  be  stricken  and  that  there 
be  substituted  therefor: 

«5)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  ?  963  45 
ibi  <2i  not  to  exceed  the  following:  Two 
percent  of  .skim  milk  and  butterfat.  re- 
spectively, in  producer  milk  (except  milk 
diverted  to  a  nonpool  plant  <  and  any 
milk  received  from  a  cooperative  associa- 
tion which  is  the  handler  for  such  miLk 
pursuant  to  §  963.9(0  plus  1^2  percent  of 
skim  milk  and  butterfat,  respectively, 
received  in  the  form  of  fluid  milk  prod- 
ucts from  other  handlers  m  bulk  tank 
lots  less  1',^   percent  of  the  skim  milk 
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and  butterfat,  respectively,  disposed  of 
In  the  form  of  fluid  milk  products  in 
bulk  tank  lots  to  pool  plants  of  other 
handlers. 

Proposal  No.  11.  It  is  proposed  that 
5  963.41  be  amended  by  striking  there- 
from paragraph  (b> (7) . 

Proposal  No.  12.  It  is  proposed  that 
S  963.80  be  amended  to  provide  that  one- 
half  of  the  amount  payable  under  said 
section  should  be  paid  on  the  first  day  of 
the  month  preceding  the  payment  date. 
This  should  be  an  estimated  amount  sub- 
ject to  adjustment  upon  the  balance 
being  paid  on  the  17th  day  of  the  month. 
The  estimate  should  be.  as  to  producers 
■who  shipped  during  the  preceding 
month,  one-half  of  the  amount  paid 
such  producers  during  the  preceding 
month  less  authorized  deduction.  As  to 
a  new  producer,  it  should  be  one-half  of 
the  amount  which  will  be  due  the  pro- 
ducer figured  upon  shipments  made 
during  the  first  15  days  of  the  preceeding 
month  calculated  at  the  blend  price  for 
the  preceding  month  less  authorized 
deductions.  ^ 

Proposed  by  the  National  Cheese  Com- 
pany, Chicago,  Illinois: 

Proposal  No.  13.  That  sour  cream 
manufactured  from  milk  subject  to  the 
pricing  and  pooling  of  Chicago  market- 
ing order  No.  41,  be  allocated  to  Class  I 
at  pool  plants  under  Order  No.  63,  where 
such  sour  cream  is  received,  handled  and 
distributed  in  the  same  consimier  or  in- 
stitutional size  packages  in  which  it  is 
received. 

Proposed  by  the  Beatrice  Foods  Com- 
pany: 

Proposal  No.  14.  Amend  I  963.44  allo- 
cation of  skim  milk  and  buUerfat  at 
pool  plants  by  inserting  as  section  (a) 
(2)  the  following:  "Subtract  from  the 
total  poimds  of  skim  milk  in  Class  I 
milk  the  poimds  of  skim  milk  that  were 
received  in  the  form  of  fluid  milk  prod- 
ucts in  containers  not  larger  than  a  gal- 
lon that  are  subject  to  the  Class  I  pricing 
(or  its  equivalent  provisions  of  an- 
other order  issued  pursuant  to  the  Act 
and  that  are  disposed  of  as  Class  I  In  the 
same  form  as  received."  Renumber  sub- 
sections 2  through  8  as  sub-sections  3 
through  9  respectively. 

Propoecd  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  15.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  1935  South  Main 
Street.  Suite  339,  Salt  Lake  City,  Utah, 
or  from  the  Hearing  Clerk.  Room  112. 
Administration  Building.  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C..  this  15th 
day  of  April  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

IP.R.    Doo.    60-3560;    riled,    Apr.    19,    1960; 
8:47  a.m.l 


PROPOSED   RULE   MAKING 
I  7  CFR  Part  980  1 

[Docket  No.  AO-301-A1] 

MILK  IN  WESTERN  COLORADO 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultui-al  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  > .  notice  is  here- 
by given  of  a  public  hearing  to  be  held 
at  the  Civic  Auditorium,  City  Hall. 
Grand  Junction.  Colorado,  beginning  at 
10:00  a.m.,  local  time,  on  May  16,  1960, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Western  Colorado  marketing 
area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Western  Colorado 
MUk  Producers  Association: 

Proposal  No.  1.  Revise  §  980  41  to  read 
as  follows: 

§  980.il      Classes  of  utilization 

Subject  to  the  conditions  set  forth  in 
§5  980.43  and  980.44,  the  classes  of  utili- 
zation shall  be  as  follows : 

<&)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  ( 1 )  disposed  of  in  the  form 
of  fluid  milk  products  except  those  clas- 
sified pursuant  to  paragraph  (b)  (2»  and 
(3)  of  this  section,  or  (2>  not  sp>ecifically 
accounted  for  as  Class  II  utilization. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  Used  to  produce 
any  product  other  than  a  fluid  milk 
product;  (2)  accounted  for  as  livestock 
feed;  (3)  in  skim  mUk  dumped  after 
prior  notification  to  and  opportunity  for 
verification  by  the  market  administra- 
tor; (4)  in  inventory  of  fluid  noilk  prod- 
ucts on  hand  at  the  end  of  the  month; 
(5)  in  shrinkage  not  to  exceed  two  per- 
cent of  skim  milk  and  butterfat  received 
directly  from  producers;  and  (6)  in 
shiTnkage  of  other  source  milk. 

Proposal  No.  2.  Revise  §  980  51  to  read 
as  follows : 

§  980.51      Class  prices.  j 

Subject  to  the  provisions  of  §§  980.52 
and  980.53  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han- 
dler for  milk  received  at  his  fluid  milk 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $2.05. 

(b)  Class  II  milk.  The  basic  formula 
price  for  the  current  month. 


Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  the  hearing  on  the  fore- 
going proposals. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  market 
administrator,  P.O.  Box  226,  Amarillo, 
Texas,  or  from  the  Hearing  Clerk.  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.C.,  or  may  be  there 
inspected. 


Issued  at  Washington,  D.C..  this  15th 
day  of  April  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

[FR     Doc.    60-3561;    Filed.    Apr.    19.    1960; 
8:47  a.m.l 
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[  14  CFR  Part  514  1 

[Reg,  Docket  No.  3461 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS,  PARTS, 
PROCESSES,  AND  APPLIANCES 

Electric  Tachometer;  Magnetic  Drag 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <S  405.27,  24 
F.R.  2196)  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
514  of  the  regulations  of  the  Adminis- 
trator by  adopting  a  new  Technical 
Standard  Order. 

This  Technical  Standard  Order  will 
amend  §514.48  "22  F.R.  7302 »  which 
establishes  minimum  performance 
standards  for  electric  tachometers  used 
in  civil  aircraft  of  the  United  States,  by 
incorporating  a  more  recent  industry 
standard  and  adding  quality  control 
requirements. 

Interested  persoiis  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW.,  Washington 
25.  D.C.  All  communications  received 
on  or  before  June  6,  1960.  will  be  con- 
sidered by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments  re- 
ceived. All  comments  submitted  will  be 
available,  in  the  Docket  Section,  for  ex- 
amination by  interested  per.sons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired.  The  proposal  will 
not  be  given  further  publication  as  a 
draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 (ai  and  601  of 
the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775;  49  U.S.C.  1354(a),  1421). 

In  consideration  of  the  foregoing  It  Is 
proposed  to  amend  Part  514  as  follows: 


Wednesday,  April  20,  lifSO 

By  amending  §  514.48  as  follows: 

§5It.l8  Klectrio  ta«li«»nieter :  nmenetic 
•hap  (for  air  carrier  ainraft) — 1  .'^O— 
C^9u. 

(a>  Applicability — (V  Mi7ii7num  per- 
formance standards.  Minimum  perform- 
ance standards  are  hereby  established 
for  electric  tachometers  which  specifi- 
cally are  required  to  be  approved  for  use 
on  civil  aircraft  of  the  United  States. 
New  models  of  electric  tachometers  man- 
ufactured for  installation  on  civil  air- 
craft on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards  set 
forth  in  SAE  Aeronautical  Standard 
AS-404B,  ■•Electric  Tachometer:  Mag- 
netic Drag  (Indicator  and  Generator)," 
dated  February  1.  1959  with  exceptions, 
additions,  and  substitutions  to  the  stand- 
ards listed  in  subparagraph  (2)  of  this 
paragraph.'  Electric  tachometers  ap- 
proved by  the  Administrator  prior  to  the 
effective  date  of  this  section  may  con- 
tinue to  be  manufactured  under  the  pro- 
visions of  their  original  approval. 

i2>  £icep(i07JS.  (i)  The  following 
specifically  numbered  parts  in  AS-404B 
do  not  concern  minimum  performance 
and  therefore  are  not  essential  to  com- 
pliance with  this  section:  Parts  3.1.  3.1.1. 

3  1.2.,  3.2,  3.2ia)  (b>  (CMd)  <e)  <f> ,  4  1.3  1. 

4  1.3  2.  4.1.3.3,  4.1.3.4,  and  4.13.5. 

iii>  In  lieu  of  part  7.  in  AS-404B.  it  is 
a  requirement  that  tachometers  covered 
by  this  section  be  capable  of  successfully 
pas.sing  the  tests  in  parts  7.1  through 
7.8. 

(b)  Marking.  In  addition  to  the 
markings  specified  in  §  514.3.  range  and 
rating  shall  be  shown. 

(c>  Data  requirements.  Q)  The  man- 
ufacturer shall  maintain  a  current  file 
of  complete  design  data. 

(2i  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describing 
the  inspection  and  test  procedures  ap- 
plicable to  his  product.  <See  paragraph 
id)  of  this  section.  • 

(3)  Six  copies  each  of  the  following 
shall  be  furnished  to  the  Chi^f.  Engi- 
neering and  Manufacturing  Division, 
Bureau  of  Flight  Standards,  Federal  Avi- 
ation Agency.  Washington  2.'i.  D  C. 

(i)  Manufacturer's  operating  instruc- 
tions and  instrument  limitations. 

tii'  Drawing  or  photograph  showing 
exploded  view  of  instruments. 

(iii)  Installation  procedures  with  ap- 
plicable schematic  drawings,  wiring  dia- 
grams, and  6E>ecifications.  Indicate  any 
limitations,  restrictions,  or  other  condi- 
tions pertinent  to  installation. 

td)  Quality  control.  Each  electric 
tachometer  shall  be  produced  under  a 
quality  control  system,  established  by 
the  manufacturer,  which  will  assure  that 
each  tachometer  is  in  conformity  with 
the  requirements  of  this  section  and  is 
in  condition  for  safe  operation.  This 
system  shall  be  described  in  the  data 
required  under  paragraph  (C>  (2)  of  this 
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'  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  485  Lexington  Ave- 
nue, New  York  17,  New  York. 

•When  electric  tachometers  are  Installed 
on  civil  aircraft,  the  Installation  must  com- 
ply with  the  functional  and  Installatlonal 
requirements  of  Parts  3.  4b.  6.  or  7  of  the 
CivU  Air  Regulations  as  applicable. 
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section.  A  representative  of  the  Admin- 
istrator shall  be  permitted  to  make  such 
inspections  and  tests  at  the  manufac- 
tuier's  facility  as  may  be  necessar>'  to 
determine  compliance  with  the  require- 
ments of  this  section. 

Issued  in  Washington,  D.C,  on  April 
14,  1960. 

Oscar  B.«.kke, 

Director, 
Bureau  of  Flight  Standards. 

IFR     Doc.    60-3528:     Filed,    Apr.     19,    1960; 
8:45  a.m.] 


[  14  CFR  Part  601  ] 
[Airspace  Docket  No   60-AN-41 

CONTROL   ZONES 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <M09.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  and 
§  601.1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Annette  Island,  Alaska,  contol  zone 
is  presently  designated  within  a  5  mile 
ra(iius  of  the  Annette  Island  Airport. 
The  Federal  Aviation  Agency  is  consid- 
ering modifying  this  control  zone  by 
designating  a  12 -mile  extension  to  the 
north  based  on  the  north  course  of  the 
Annette  Island  radio  range  and  a  12-mile 
extension  to  the  south  based  on  the 
south  course  of  the  radio  range.  This 
modification  would  provide  protection 
for  aircraft  conducting  instrument  ap- 
proaches to  the  Annette  Island  Airport. 

If  this  action  is  taken,  the  Annette 
Island.  Alaska,  control  zone  would  be 
designated  within  a  5-mile  radius  of  the 
Annette  Island  Airport  'latitude  55  02' 
30"  N.,  longitude  13r34'05"  W.) ;  within 
2  miles  either  side  of  the  north  course  of 
the  Annette  Island  radio  range  extending 
from  the  5-mile  radius  zone  to  a  point  12 
miles  north  of  the  radio  range;  and 
within  2  miles  either  side  of  the  south 
course  of  the  Annette  Island  radio  range 
extending  from  the  5 -mile  radius  zone 
to  a  point  12  miles  south  of  the  radio 
range.  Section  601.1984.  relating  to  5- 
mile  radius  zones,  would  be  amended 
to  delete  "Annette  Island.  Alaska:  Ann- 
ette Island  Airpoi't." 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di- 
vision, Federal  Aviation  Agency,  P.O. 
Box  440.  Anchorage,  Alaska.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  FEDERAL  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  oflficials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
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also  be  submitted  in  WTlting  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notioe 
may  be  changed  in  tlie  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field  Di- 
vision Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354  i. 

Issued  in  Washington,  D.C,  on  April 
13,  I960. 

D.D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc.    60-3529;     Filed,    Apr.     19.     I960: 
8:45  a.m.l 


[14  CFR  Part  601  1 

[Airspace  Docket  No  60-NY-l] 

CONTROL  ZONES 
Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (5  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  con- 
sidering an  amendment  to  Part  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
control  zone  at  Fori  Eustis,  Va.,  within 
a  5-mile  radius  of  the  Felker  Army  Air 
Field,  excluding  the  portion  which  would 
coincide  with  the  Newport  News,  Va., 
control  zone  <?  601.2136'.  Designation 
of  this  control  zone  would  provide  pro- 
tection for  aircraft  conducting  IFR  ap- 
proaches and  departures  at  the  Felker 
Army  Air  Field. 

If  this  action  is  taken,  the  Fort  Eustis. 
Va..  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Felker 
Army  Air  Field  <latitude  37^07'55"  N., 
longitude  76'36'30"  W.)  excluding  that 
portion  which  would  coincide  with  the 
Newport  News,  Va..  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  tliey 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  Federal  Building. 
New  York  International  Airport,  Ja- 
maica 30.  NY.  All  communications  re- 
ceived within  forty-flve  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division.  Federal  Aviation 
Agency,  Washington  25.  D.C.  Any  data, 
views    or   arguments   presented    during 
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such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  ofiQcial  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  Is  proposed  imder 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C,  on  April 
13, 1960. 

D.   D.   THOBtAS, 

Director,  Bureau  of 
Air  Traffic  Management. 

[Fit.    Doc.    60-3530:    Piled,    Apr.    19,    1960; 
8:45  a.m.] 


[14  CFR  Part  601  ] 

[Airspace  Docket  No.  60-WA-85] 

CONTROL  ZONES 

Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (5  409.13,  24 
FJl.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
control  zone  at  Toledo,  Ohio,  within  a  5- 
mile  radius  of  the  Toledo  Municipal  Air- 
port and  within  2  miles  either  side  of  the 
north  course  of  the  Toledo  radio  range 
extending  from  the  5-mile  radius  zone 
to  the  radio  range  station.  Designation 
of  this  control  zone  would  provide  pro- 
tection for  aircraft  conducting  IFR  ap- 
proaches and  departures  at  the  Toledo 
Municipal  Airport. 

If  this  action  is  taken,  the  Toledo, 
Ohio,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Toledo 
Municipal  Airport  (latitude  41°33'50" 
N.,  longitude  83'28'49"  W.),  and  within 
2  miles  either  side  of  the  north  course 
of  the  Toledo  radio  range  extending  from 
the  5-mlle  radius  zone  to  the  radio  range 
station. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man- 
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agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Wasliington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  tills  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief.  j 

This  amendment  is  proposed  under 
sections  307(a)  and  313ia)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C,  on  April 
13,  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-3531;    Filed.    Apr.    19,    1960; 
8:45  a.m.l  I 

[  14  CFR   Port   601  ] 

[Airspace  Docket  No.  60-AN-5] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499  >,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  and 
§  601.1984  of  the  regulations  ol  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Big  Delta.  Alaska,  control  zone  is 
presently  designated  within  a  5-mile  ra- 
dius of  the  Big  Delta  Airport.  The  Fed- 
eral Aviation  Agency  has  under  consid- 
eration the  modification  of  this  control 
zone  by  designating  a  control  zone  ex- 
tension within  2  miles  either  side  of  the 
northwest  course  of  the  Big  Delta  radio 
range  extending  from  the  5-nille  radius 
zone  to  a  point  12  miles  northwest  of  the 
radio  range.  This  modification  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approaches  to  the 
Big  Delta  Airport,  utilizing  the  Big  Delta 
radio  range. 

If  this  action  is  taken,  the  Big  Delta, 
Alaska,  control  zone  would  be  designated 
as  within  a  5-mile  radius  of  the  geo- 
graphic center  (latitude  63'59'45"  N., 
longitude  145 =43  00"  W.)  of  the  Big 
Delta,  Alaska,  Airport,  and  within  2  miles 
either  side  of  the  northwest  course  of 
the  Big  Delta  radio  range  extending 
from  the  5 -mile  radius  zone  to  a  point 
12  miles  northwest  of  the  radio  range. 
Section  601.1984.  relating  to  5-niile  ra- 
dius zones,  would  be  amended  to  delete 
"Big  Delta,  Alaska:  Big  Delta  Airport." 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 


Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  P.O.  Box  440, 
Anchorage,  Alaska.  All  communications 
received  within  forty-five  days  af ttr  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Management 
Field  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency.  Washington  25.  DC.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  per.sons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  DC.  An 
informal  D(x;ket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307(ai  and  313<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  DC,  on  April 
13.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc.    60-3532;    Filed,    Apr.    19,    1960; 
8:45  a.m.J 


[  14   CFR   Port  601  1 

(Airspace  Docket  No.  6(}-FW-21I 

CONTROL  ZONES 
Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con- 
sidering designation  of  a  control  zone  at 
Esler  Field,  Alexandria,  La.,>within  a  5- 
mile  radius  of  Esler  Field  with  a  ^i-mile 
extension  to  the  southeast  based  on  the 
327°  True  bearing  from  the  Esler  radio 
beacon  located  at  latitude  31°  19 '30"  N., 
longitude  92n4'35"  W.  Designation  of 
this  control  zone  would  provide  protec- 
tion for  aircraft  conducting  IFR  ap- 
proaches and  departures  at  Esler  Field. 

If  this  action  is  taken,  Esler  Field.  Al- 
exandria, La.,  control  zone  would  be  des- 
ignated within  a  5-mile  radius  of  the 
geographical  center  of  Esler  Field  (lati- 
tude 31°23'45"  N..  longitude  92°17'35" 
W.I  and  within  2  miles  either  side  of 
the  327°  True  bearing  from  the  Esler 
Field  radio  beacon,  extending  from  the 
5-mile  radius  zone  to  the  Esler  Field 
radio  beacon. 

Interested  i>ersons  may  submit  such 
written  data,  views  or  arguments  as  they 
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may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689. 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Air.'^pace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  DC. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  propo.<ied  under 
sections  307(a)  and313<a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  use.  1348,  1354). 

Issued  in  Washington.  D.C,  on  April 
13,  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-3533;    Filed.    Apr.     19.    1960; 
8:45  a.m.) 


[14  CFR  Part  601  1 

[  Airspace  Docket  No.  60- AN -3  ] 

CONTROL  ZONES 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <S  409.13.  24 
FR.  3499  >.  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601,  and 
§  601.1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Aniak,  Alaska  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  the  Aniak  Airport.  The  Fed- 
eral Aviation  Agency  has  under  consid- 
eration the  modification  of  the  Aniak 
control  zone  by  adding  an  extension 
within  two  miles  either  side  of  the  south- 
west course  of  the  Aniak  radio  range 
extending  from  the  5-mile  radius  zone 
to  a  ix)int  12  miles  southwest  of  the 
radio  range.  Addition  of  this  control 
zone  extension  would  provide  protection 
for  aircraft  conducting  prescribed 
standard  instniment  approach  pro- 
cedures based  on  the  southwest  course 
of  the  Aniak  radio  range. 

If  this  action  is  taken,  the  Aniak, 
Alaska,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Aniak  Air- 
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port  (latitude  61'34'50"  N..  longitude 
159  32'15"  W.)  and  within  2  miles 
either  side  of  the  southwest  course  of  the 
Aniak  radio  range  extending  from  the 
5 -mile  radius  zone  to  a  p>oint  12  miles 
southwest  of  the  radio  range.  Section 
601.1984,  relating  to  5-mile  radius  zones, 
would  be  amended  to  delete  "Aniak, 
Alaska :  Aniak  Airport." 

Interested  pei-sons  may  submit  such 
written  data,  \1ews  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  P.O.  Box  440,  An- 
chorage, Alaska.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25.  DC.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW  .  Washington  25,  D.C.  An 
informal  Docket  will  aLso  be  available 
for  examination  a^  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  propo.sed  under 
sections  307' a>  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  April 
13,  1960. 

D.  D.   Thomas. 
Director,   Bureau   of 
Air    Traffic   Management. 

[FR.    Doc.    60-3534;    Piled.    Apr     19,    1960; 
8  45    am.) 


[  14   CFR    Port   601  1 

[Airspace    Docket    No    60-AN-7] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (J409  13.  24 
F.R.  3499 ' .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  and 
§  601  1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stat^  below. 

The  Gulkana.  Alaska,  control  zone  is 
pre.sently  designated  within  a  5 -mile 
radius  of  the  Gulkana  AirF>ort.  The 
Federal  Aviation  Agency  is  considering 
modifying  this  control  zone  by  designat- 
ing an  extension  within  2  miles  either 
side  of  the  north  course  of  the  Gulkana 
radio  range  extending  from  the  5-mile 
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radius  zone  to  a  point  12  miles  north  of 
the  radio  range.  This  modification 
would  provide  protection  for  aircraft 
executing  instrument  approaches  to  the 
Gulkana  Airport,  based  on  Uie  Gulkana 
radio  range. 

If  this  action  is  taken,  the  Gulkana. 
Alaska,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  geograph- 
ical center  'latitude  62^09'20  '  N..  longi- 
tude 145  27'15  '  W.>,  of  the  Gulkana, 
Alaska,  Airport  and  within  2  miles  either 
side  of  the  north  course  of  the  Gulkana 
radio  range  extending  from  the  5-mile 
radius  zone  to  a  point  12  miles  north  of 
the  radio  range.  Section  601  1984,  re- 
lating to  5 -mile  radius  zones,  would  be 
amended  to  delete  "Gulkana  Alaska: 
Gulkana  Airport." 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di- 
vision. Federal  A\'iation  Agency,  P.O.  Box 
440.  Anchorage,  Alaska.  All  communica- 
tions received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  propwDsed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  infonnal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief  ,  or  the 
Chief.  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25, 
DC.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  DC.  An 
informal  EKxiket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307 <a>  and  313' a*  of  the  Fed- 
eral Aviation  Act  of  1958  <72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  April 
13, 1960. 

D.  D    Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

[F.R     Doc.    60  3535:    Filed,    Apr.     19,    1960; 
8:45    a.m  1 


[14  CFR  Part  601  I 

[Airspace  Docket  No.  60-NY-171 

CONTROL   ZONES 

Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  i§  409.13.  24 
F.R.  3499 1 ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  5  601  2233  of  the 
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regulations   of  the   Administrator,    the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  considei-ation  modification  of  the 
Quonset  Point,  R.I..  control  zone.  The 
Quonset  Point  control  zone  is  presently 
designated  within  a  5-mile  radius  of  the 
Naval  Air  Station  excluding  the  portion 
which  lies  within  the  Providence,  R.I.. 
control  zone.  It  is  proposed  to  designate 
extensions  to  the  existing  control  zone 
based  on  the  146°  True  radial  of  the 
Navy  Quonset  VOR  extending  from  the 
VOR  to  a  point  12  miles  southeast  and 
on  the  150'  True  radial  of  the  Navy 
Quonset  TACAN  extending  from  the 
TACAN  to  a  point  9  miles  southeast. 
This  modification  would  provide  protec- 
tion for  aircraft  conducting  instrument 
approaches  to  the  Quonset  Point,  NAS 
during  instrument  flight  rule  conditions. 

If  this  action  is  taken,  the  Quonset 
Point.  R.I..  control  zone  would  be  re- 
designated within  a  5-mile  radius  of  the 
Quonset  Point  NAS  (latitude  41  35'55" 
N..  longitude  71''24'50"  W.>;  within  2 
miles  either  side  of  the  146'  True  radial 
of  the  Navy  Quonset  VOR.  extending 
from  the  VOR  to  a  pwint  12  miles  south- 
east; within  2  miles  either  side  of  the 
150°  True  radial  of  the  Navy  Quonset 
TACAN,  extending  from  the  TACAN  to  a 
point  9  miles  southeast,  excluding  that 
portion  which  coincides  with  the  Provi- 
dence, R.I.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Feder.-^l 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313  <aj  of  the  Fed- 


PROPOSED    RULE    MAKING 

eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C,  on  April 
13.  1960. 

D.D.Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[FR      Doc.    60-3536;     Filed,    Apr.     19,    1960; 
8:46  a.m.l  j 


[  14  CFR    Parts   600,   601  1 

I  .Airspace  D»X'ket  No   59-NY-601 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND    REPORTING    POINTS 

Modification  of  Federal  Airwoys,  Con- 
trol Areas  and  Designation  of  Re- 
porting Points  I 

Pur.suant  to  the  authority  delegated  to 
me  by  the  Administrator  <§  409.13,  24 
F.R.  3499 1 .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §5  600.6139. 
600.6239.  600  6029.  601.6139,  601.6239. 
601.6029  and  601.7001  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  139  presently 
extends,  in  part,  from  Mastic,  N.Y.,  to 
Hampton,  NY  VOR  Federal  airway  No. 
239  presently  extend.^,  in  part,  from  Wild- 
wood,  N.J,,  to  Woodstown.  N.J.  VOR 
Federal  airway  No.  29  presently  extends, 
in  part,  from  Chincoteague,  Va.,  to  Salis- 
bury. Md,  The  Federal  Aviation  Agency 
has  under  consideration  modification  of 
Victor  139  by  designating  a  segment  from 
Cape  Charlef.  Va,,  to  a  VOR  to  be  in- 
stalled approximately  October  1,  1960. 
near  Sea  Isle.  N.J,,  at  latitude  39'05'43" 
N..  longitude  74'48'05"  W,,  via  a  VOR 
to  be  installed  approximately  October  1. 
1960,  near  Snow  Hill,  Md.,  at  latitude 
38  03'24"  N,.  longitude  75°27'53"  W. 
This  is  a  part  of  a  plan  to  increase  air 
traffic  flow  capabilities  along  the  eastern 
seaboard  to  accommodate  the  high  vol- 
ume of  air  traffic  operating  between 
southern  terminals  and  the  New  York 
City  terminal  area.  The  Federal  Avia- 
tion Agency  is  also  considering  modifi- 
cation of  the  segment  of  Victor  239  from 
Wildwood  to  Woodstown  by  realigning  it 
to  start  at  the  proposed  Sea  Isle  VOR 
thence  direct  to  the  Woodstown  VOR. 
In  addition,  it  is  proposed  to  modify  the 
segment  of  Victor  29  from  Chincoteague 
to  Salisbury  by  realigning  it  from  the 
proposed  Snow  Hill  VOR  direct  to  the 
Salisbury  VOR,  These  modifications  to 
Victor  239  and  Victor  29  would  permit 
aircraft  to  transition  from  the  proposed 
coastal  ail-way  (Victor  139)  between 
Cape  Charles  and  Sea  Isle  into  the  Phila- 
delphia terminal  area.  Concurrently,  it 
is  proposed  to  amend  S  601.7001  by  add- 
ing Snow  Hill.  Md..  VOR  and  Sea  Isle, 
N.J.,  VOR  as  designated  reporting 
points. 

If  these  actions  are  taken,  a  segment  of 
VOR  Federal  airway  No.  139  and  its 
associated  control  areas  would  be  desig- 
nated from  Cape  Charles,  Va.,  via  Snow 
Hill,  Md..  to  Sea  Isle,  N,J.  The  initial 
segment  of  VOR  Federal  airway  No.  239 
from  Wildwood,  N.J.,  to  Woodstown  and 


the  associated  control  areas  would  be  re- 
designated to  begin  at  Sea  Isle,  N.J., 
thence  direct  to  Woodstown,  N,J.  The 
initial  segment  of  VOR  Federal  airway 
No.  29  and  its  associated  control  areas 
from  Chincoteague,  Va,,  to  Salisbury. 
Md,,  would  be  redesignated  to  begin  at 
Snow  Hill,  Md..  thence  direct  to  Salis- 
bury, Md.  The  Sea  Isle.  N,J,,  VOR  and 
the  Snow  Hill,  Md.,  VOR  would  be  desig- 
nated  as  reporting  points. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  Federal  Building, 
New  York  International  Airport.  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived within  forty-five  days  after 
publication  of  this  notice  in  the  Pedepal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Mana^;emcnt 
Field  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency.  Washington  25,  D,C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agencv, 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25.  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 

This    amendment   is    proposed    under 
sections  307(a)   and  313(a)   of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat    749 
752:  49  U.SC.  1348,   1354  •. 

Issued  in  Washington,  D.C,  on  April 
13,  1960. 

D,  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[r,R.    Doc.    60-3537;     Filed,    Apr.    19,     I960: 
8:46  a.m.J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 

[  21    CFR   Part   120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab- 
lishment of  Tolerances  for  Residues 
of  2,3-p-Dioxanedithiol-S,S-bis(0, 
O-Diethylphosphorodithioate) 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <  sec. 


Wednesday,  April  20,  liJ60 

408(d)  (1>.  68  Stat,  512;  21  U,S,C.  346a 
(d><l'>.  the  following  notice  is  issued: 
A  petition  has  been  filed  by  Hercules 
Powder  Company,  Wilmington  99,  Dela- 
ware, proposing  the  establishment  of 
tolerances  for  residues  of  2,3-p-dioxane- 
dithiol  -  5,S  -  bis(0,0-diethylphosphoro- 
dithioate»  in  or  on  raw  agricultural  com- 
modities, as  follows: 

1.  2,1  parts  per  million  in  or  on  grapes, 

2,  1  part  per  million  in  the  fat  of  meat 
from  cattle,  goats,  hop.<;.  and  sheep. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
2.3-p-dioxanedithiol-S,S-bis  (0,0-dieth- 
ylphosphorodithioate '  is  the  method  of 
C.  L.  Dunn  reported  in  the  Journal  of 
Agricultural  and  Food  Chemistry,  Vol- 
ume 6,  pages  203-209  <  March  1958  >. 

Dated:  April  13, 1960. 

[seal!  Robert  S.  Roe. 

Director.  Bureau  of   Biological 
and  Physical  Sciences. 

[PR     Doc.    60-3562;    Piled,     Apr.    19,     1960; 
8:47   am,] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   10  1 

[Docket  No,  13475:  FCC  60  4051 

ASSIGNMENT  OF  SPECIAL  EMER- 
GENCY SPLIT  CHANNELS  WITH- 
OUT SHOWING  OF  CO-CHANNEL 
COORDINATION 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-captioned 
procedure. 

2.  This  matter  is  before  the  Commis- 
sion as  a  result  of  a  request  for  waiver 
filed  by  Dr.  Charles  A,  Baldwin,  d  b  as 
Lakevue  Animal  Clinic,  P.O.  Box  851, 
Lake  City,  Florida.  Dr.  Baldwin  sub- 
mitted an  application  for  authority  to 
operate  one  base  and  two  mobile  units 
in  the  Special  Emergency  Radio  Service 
on  the  frequency  46,00  Mc. 

3.  This  frequency  appears  in  §  10.462 
(et  of  the  Commission's  rules  in  the 
table  of  frequencies  available  to  Special 
Emergency  Radio  systems.  However, 
use  of  this  frequency  is  conditioned  on 
compliance  with  the  provision  of  ;i  10,462 
(fM15(  which  states  in  part :  "Available 


FEDERAL    REGISTER 

for  assignment:  Provided.  That  prior  to 
November  1,  1963,  application  is  accom- 
panied by  a  statement  under  oath  that 
the  licensees  of  all  stations  located 
within  a  radius  of  75  miles  of  the  pro- 
posed location  and  authorized  to  operate 
on  a  frequency  30  kc  or  less  removed 
have  concurred  with  such  as.sign- 
ment  *   •   •". 

4,  This  frequency  coordination  re- 
quirement was  imposed  by  the  Commis- 
sion as  a  result  of  its  ".split-channer' 
proceedings.  It  applies  to  all  split' 
frequencies  in  the  25-50  Mc  and  152-162 
Mc  bands  and  thus  includes  four  fre- 
quencies allocat-ed  to  the  Special  Emer- 
gency Radio  Service:  45,92  Mc,  45.96  Mc. 
46,00  Mc.  and  46.04  Mc.  The  purpose 
of  this  requirement  is  to  provide  protec- 
tion to  existing  users  until  November  1 . 
1963.  at  which  time  all  liceixsces  will  be 
required  to  comply  with  the  new  narrow- 
band technical  standards  in  full,  thus 
rendering  this  stringent  protection 
unnecessary. 

5,  The  applicant  has  met  the  condi- 
tions of  §  10,462(f > (15)  except  with  re- 
spect to  co-channel  coordination.  i,e  , 
on  the  frequency  46.00  Mc.  It  is  from 
this  requirement  that  he  seeks  waiver. 
He  points  out  that  on  all  other  frequen- 
cies available  to  Special  Emergency  ap- 
plicants, no  frequency  coordination  is 
required,  Liceiisees  on  these  frequencies 
share  in  their  use  and  no  geographical 
or  frequency  protection  is  afforded. 
This  is  in  contrast  to  the  other  Public 
Safety  Radio  Services  where,  de  minimis, 
coordination  under  §  10  8  of  the  rules 
is  mandatory.  Hence,  it  is  the  peti- 
tioner's contention  that  existing  Special 
Emergency  licensees  on  the  four  fre- 
quencies mentioned  above  should  not  be 
given  protection  in  excess  of  that  given 
to  those  operating  on  all  remaining  Spe- 
cial Emergency  frequencies, 

6,  The  Commrssion  is  of  the  opinion 
that  the  petitioner's  argument  has  merit. 
To  lift  the  requiiement  that  such  co- 
channel  coordination  must  be  effected 
will  bring  Special  Emergency  licensees 
into  parity.  Conversely,  retention  of  the 
requirement  that  applicants  for  these 
frequencies  must  still  coordinate  with 
users  w-ithin  75  miles  and  within  ±30 
kc,  but  not  including  co-channel  users, 
will  continue  to  give  existing  stations  on 
these  adjacent  frequencies  adequate  pro- 
tection. Since  it  would  appear  logical 
that  this  change  should  apply  to  all  fom- 
of  the  frequencies  which  now  have  this 
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condition  attached,  the  proper  mode  of 
correction  should  be  by  a  notice  of  pro- 
posed rule  making  to  amend  the  rule 
rather  than  a  mere  waiver  thereof 

7,  The  amendment  proposed  below  is 
issued  pursuant  to  the  authority  con- 
tained in  sections  4'i>  and  303  of 
the  Communicatioixs  Act  of  1934.  as 
amended. 

8.  Any  interested  pcr.son  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein 
may  file  with  the  Commission  on  or  be- 
fore June  1,  1960,  written  data,  views  or 
arguments  settint:  forth  his  comments. 
Comments  in  support  of  the  propo.'^ed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  No  additional  com- 
ments may  be  filed  unless  ( 1 '  specifically 
requested  by  the  Commission  or  i  2  >  good 
cau.se  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  takirig  final  action  in  this  mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

Adopted:  April  13,  1960. 

Released:  April  15.  1960. 

Federal  Communications 
commlssion. 
I  SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

Part  10  of  the  Commission's  rules  is 
amended  as  follows: 

Section  10  462fMl5»  is  amended  to 
read  as  follows: 

§   10.i62       FrefjurnrJr-     aMiilaltIc     to     tlie 
."^jM-iial    l-.merjreticy    Kadio   >cr\  i«'«». 

•  •  •  •  • 

<15>  Available  for  assif;nment:  Pro- 
tided.  That  prior  to  November  1.  1963, 
application  is  accompanied  by  a  state- 
ment under  oath  that  the  licensees  of 
all  stations  located  within  a  radius  of 
75  miles  of  the  proposed  location  and  au- 
thorized to  operate  on  a  frequency  30  kc 
or  less  removed,  except  those  authorized 
to  operate  on  the  frequency  requested, 
have  concurred  with  such  assignment  or 
is  accompanied  by  an  acceptable  engi- 
neering report  indicating  that  harmful 
interference  to  the  operation  of  existing 
stations  will  not  be  caused. 


IFR.     Doc. 


60-3589:     Filed. 
8  50  am  J 


Apr      19.     1960; 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  55104) 

PRODUCTS  OF  SOVIET  ZONE  OF 
GERMANY;  THE  SOVIET  SECTOR 
OF  BERLIN;  OR  OF  POLAND 

Marking  of  Country  of  Origin 

Articles  manufactured  or  produced  in 
the  Soviet  Zone  of  Germany  or  in  the 
Soviet  Sector  of  Berlin  shall  be  marked 
under  the  provisions  of  section  304.  Tariff 
Act  of  1930,  as  amended,  to  indicate  to 
the  ultimate  purchaser  the  English  name 
of  the  country  of  origin  by  the  legend 
"Germany  (Soviet  Occupied) ." 

The  parenthetical  words  may  be  sub- 
stituted with  "Union  of  Soviet  Socialist 
Republics"  or  "U-SSR."  or  'USSR. 
(Russia)"  or  "Soviet  Russia"  or  "Soviet 
Union"  or  any  other  wording  which  is 
acceptable  for  marking  pui^poses  under 
section  304,  Tariff  Act  of  1930,  as 
amended,  for  products  of  Russia. 

Articles  manufactured  or  produced  in 
Poland,  in  an  area  under  the  provisional 
administration  of  Poland  immediately 
east  of  the  Oder-Neisse  line  and  in  East 
Prussia,  or  in  the  former  Free  City  of 
Danzig  shall  be  marked  under  the  provi- 
sions of  section  304.  Tariff  Act  of  1930, 
as  amended,  to  indicate  Poland  as  the 
"country  of  origin." 

Articles  manufactured  or  produced  in 
the  area  in  East  Prussia  under  the  pro- 
visional administration  of  the  Soviet 
Union  shall  be  marked  under  the  pro- 
visions of  section  304,  Tariff  Act  of  1930. 
as  amended,  to  indicate  the  Union  of 
Soviet  Socialist  Republics  as  the  "coun- 
try of  origin." 

This  regulation  shall  supersede  the  in- 
structions in  TreasuiT  Decisions  53210 
and  53281/3  insofar  as  the  marking 
under  section  304,  Tariff  Act  of  1930.  as 
amended,  of  articles  manufactured  or 
produced  in  the  places  indicated  is  con- 
cerned.   (19  U.S.C.   1304.   1624.) 

fSEALl  D.  B.  Strtjbinger. 

Acting  Comviissioner  of  Customs. 

Approved:  April  13.  1960. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

(F.R.    Doc.    60-3575;     Filed,    Apr.     19,     1960: 
8:49  a.m. I 


OfRce  of  the  Secretary 

|AA  643.31 

SHOEBOARD  FROM   GERMANY 

Determination  of  No  Sales  at  Less 
Than   Fair  Value 

April  13, 1960. 

A  complaint  was  received  that  shoe- 
board  from  Germany  was  being  sold  in 
the  United  States  at  less  than  fair  value 
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within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  shoeboard 
■from  Germany  is  not  being,  nor  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201 'a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160<ai  ). 

Statement  of  reasons.  The  various 
types  of  shoeboard  exported  to  the 
United  States  are  sold  for  home  con- 
sumption in  Gei-many  in  substantial 
quantities.  Sales  to  the  United  States 
are  arm's-length  transactions.  Accord- 
ingly home  market  price  was  compared 
with  purchase  price. 

In  calculating  home  market  price,  ad- 
justments were  made  for  inland  freight, 
commission,  trade  discount,  and  txirn- 
over  tax. 

In  calculating  purchase  price,  adjust- 
ments were  made  for  inland  and  ocean 
freight,  marine  in.surance.  commission, 
trade  discount,  and  taxes  rebated  on 
export. 

It  was  found  that  purchase  price  was 
not  lower  than  home  market  price  ex- 
cept with  re.3pect  to  sales  of  one  type  of 
shoeboard  by  one  manufacturer.  Be- 
cause of  changes  in  the  pricing  struc- 
ture of  this  manufacturer,  there  have 
been  no  sales  at  less  than  home  market 
price  since  October  1.  1959.  The  quan- 
tity of  merchandise  sold  at  less  than 
home  market  price  and  the  margin  of 
difference  were  deemed  not  more  than 
insignificant. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160<c>  ). 

I  seal!  A.   GiLMORE   Flues, 

Acting  Secretary  of  the  Treasury. 

I  PR.    Doc.    60-3576:     Piled,    Apr.    19,    1960; 


8:49     a.m. I 


I 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

LOUISIANA        I 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a>  of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  St.  Landry  Par- 
ish, Louisiana,  a  production  disaster  has 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  so  ureas. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  parish 
after  June  30.  1960,  except  to  applicants 
W'ho  previously  received  such  assistance 


and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.C.,  this  15th 
day  of  April  1960. 

True  D.  Morse. 
Acting  Secretary. 

[PR.    Doc.    60-3586:     Filed,    Apr.     19,    I960; 
8:50  a.m.] 


SOUTH    DAKOTA 

Designation    of   Area    for    Production 
Emergency   Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
<a)  of  Public  Law  38.  81st  Congress  (12 
U.S.C.  1148a-2ia)).  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  South  Dakota  a 
production  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

South  Dakota 

Clay.  IJnloiJ. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1960,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under  es- 
tablished p>olicies  and  procedures. 

Done  at  Washington,  D.C.,  this  15lh 
day  of  April  1960. 

True  D.  Morse, 
Acting  Secretary. 

[F.R     Doc.    60-3587;    Filed,    Apr.    19,     1960; 
8:50  a.m.]    i 


KANSAS   AND   SOUTH    DAKOTA 

Designation  of  Counties  Within  Great 
Plains  Area  of  Ten  Great  Plains 
States  Where  Great  Plains  Con- 
servation Program  is  Specifically 
Applicable 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  Act  of  August 
7,  1956  (70  Stat.  1115-1117),  the  follow- 
ing counties  of  the  following  States  are 
designated  as  susceptible  to  serious  wind 
erosion  by  reason  of  their  soil  types, 
terrain,  and  climatic  and  other  factors. 

Kansas 


Jewell. 
SoxTTH  Dakota 


Potter. 
Shannon. 


Dewey. 
Pennington. 

Done  at  Washington.  D.C.,  this  14th 
day  of  April  1960. 


[SEAL] 


E.  L.  Peterson, 
Assistant  Secretary. 


[F.R.    Doc.    60  3588;     Filed.    Apr.     19,     1960; 
8:50  a.m.] 


Wednesday,  April  20,  1%0 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No  869  j 

PACIFIC  COAST-HAWAII  AND  AT- 
LANTIC/GULF-HAWAII; GENERAL 
INCREASES  IN  RATES 

Notice  of  Supplemental  Orders 

Notice  is  hereby  given  that  the  Federal 
Maritime  Board  has  entered,  on  the  dates 
indicated,  the  following  Twenty-Seventh 
and  Twenty-Eighth  Supplemental  Or- 
ders to  the  original  order  in  this  pro- 
ceeding, dated  September  10.  1959.  which 
appeared  in  the  Federal  Register  of 
September  23,  1959  (24  F.R.  7656^  : 

Twenty-Seventh  Supplemental  Order, 
dated  March  31, 1960: 

It  appearing  that  by  the  Original  Or- 
der in  Docket  No.  869  served  September 
11,  1959,  the  Board  instituted  an  inves- 
tigation into  and  concerning  the  reason- 
ableness and  lawfulness  of  the  rates, 
charges,  regulations,  and  practices  stated 
in  certain  schedules  between  Pacific 
Coast  ports  and  Hawaii  as  well  as  from 
Hawaii  to  North  Atlantic  ports,  effec- 
tive September  14, 1959; 

It  further  appearing  that  said  Original 
Order,  as  amended  January  7,  1960,  pro- 
vides in  part  that  no  change  shall  be 
made  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedules, 
until  this  investigation  has  been  termi- 
nated by  final  order  of  the  Board,  unless 
otherwise  authorized  by  special  permis- 
sion of  the  Board;  and 

It  further  appearing  that  pursuant  to 
special  permission  authority  granted 
subsequent  to  September  14,  1959,  Mat- 
son  rolled-back  the  rates  on  certain  items 
appearing  in  its  FMB-F  Nos.  87.  91.  97 
and  105  to  the  level  in  effect  prior  to  the 
September  14  general  increase;  and 

It  further  appearing  that  on  March  7, 
1960.  Mat.son  Navigation  Company  filed 
Special  Permission  Application  No.  56 
seeking  authority  to  publish,  post,  and 
file,  on  thirty  days'  notice,  certain  con- 
secutively numbered  revised  pages  to 
FMB-P  Nos.  97  and  105,  and  consecu- 
tively numbered  supplements  to  FMB-F 
Nos.  87  and  91,  in  order  to  restore  the 
12' 2  percent  increase  on  the  following 
rate  items: 

FMB-F  No.  87 

(1)  Item  135-A  currently  naming  a  rate 
of  $21.25  W  M  on  "Automobiles,  Trailers 
other  than  house  trailers.  Chassis,  Bvises. 
Trolley  Buses,  or  automobile  trucks,  includ- 
ing self-propelled  lift  or  fork  trucks,  boxed 
or  set  up  unboxed." 

(2)  Item  516-A  currently  naming  a  rate 
of  $15  30  W  M  on  "Household  Goods  or  Per- 
sonal Effects.  N  O.S..  used,  not  new,  released 
to  valuation  of  10*  per  pound,  packed  In 
containers  or  lift  vans,  exceeding  220  cubic 
feet  each,  suitable  for  mechanical  fork  lift 
handling  and  which  may  be  transported  on 
de.  k,  charges  prepaid  or  guaranteed." 

(3)  Item  635-B  currently  naming  a  rate 
of  $19.60  per  2,000  lbs.  on  "Pineapple,  canned 
or  preserved  (not  cold  pack  or  frozen)  In- 
cluding Juice  or  concentrates.  In  glass  or 
metal  cans  in  boxes.  Prom  Hawaiian  Island 
Ports  of  Call." 

(4)  Item  820-A  currently  naming  a  rate 
of  $0  025   per  lb.  on   "Pineapple,  Pineapple 
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Juice,  or  Pineapple  Juice  Concentrate,  under 
refrigeration." 

Amend  Rule  30(c)  accordingly. 

FMB-F  No.  91 

(1)  Item  5-G  currently  naming  a  rate  of 
$16.70  per  2.000  lbs  on  "canned  or  Preserved 
Foodstuffs  (other  than  fresh  or  frozen),  viz, 
pineapple,  papaya.  g\iava.  passion  fruit,  or 
tropicAl  fruit,  N.O  S..  including  Juices,  Jams 
or  jellies,  in  glass  or  metal  cans,  in  boxes, 
or  In  metal  cans,  loose;  or  in  bulk  In  barrels 
or  drums,  strapped  or  otherwise  securely 
fastened  together  in  unbroken  units  on 
pallets  acceptable  to  the  Carrier  for  stow- 
age and  safe  handling  from  Hawaiian  Island 
Ports  of  Call." 

(2)  Item  15-B  currently  naming  a  rate 
of  $16.70  per  2,000  lbs.  on  "Foodstuffs  or 
Preparations,  ( not  carried  under  refrigera- 
tion), viz:  fruits,  fruit  juices  or  fruit  Juice 
concentrates,  in  metal  cans  in  cartons:  or 
in  metal  cans  loose;  or  In  bulk  in  cartons, 
barrels  or  drums  packed  In  completely  closed 
insulated  container  vans,  acceptable  to  the 
Carrier  for  mechanical  handling  and  safe 
loading,  from  Hawaiian  Islands  Ports  of  Call." 

(3)  Item  10-F  currently  naming  a  rate  of 
$19  00  per  2,000  lbs.  on  "Wall  Board  or  In- 
sulating Board,  cane  fibre  on  wood  pulp  or 
combined  with  other  fibres:  impregnated, 
surface  coated  or  plain,  grooved,  Indented. 
beveled,  slotted  or  tongued.  In  flat  sheets, 
shapes  or  forms,  strapped  or  otherwise  se- 
curely fastened  together  in  unbroken  uni- 
tized loads  on  pallets  or  platforms  acceptable 
to  the  Carrier  for  stowage  and  safe  handling, 
from  Hawaiian  Island  Ports  of  Call." 

Extend  the  expiration  dates  of  the  above 
Items  5-G  and  lOF  from  April  30  to  Decem- 
ber 30,    1960. 

FMB  F  No.  105 

(1)  Item  5  currently  naming  a  rate  of 
$36.79  per  2.000  lbs.  on  "Caruied  or  Pre- 
served Foodstuff,  under  refrigeration,  viz: 
Fruit  N.O.S.,  Including  Juice  or  Concen- 
trates, In  Glass.  Earthenware,  or  metal  cans 
in  boxes,  or  in  bulk  In  barrels  or  drums,  or 
frozen  In  cartons." 

(2)  Item  10  currently  naming  a  rate  of 
$21.21  per  40  cu.  ft.  on,  "  Automobiles, 
Trailers,  other  than  house  trailers,  Chassis, 
Buses,  Trolley  Busses,  or  automobile  trucks 
including  self-propelled  lift  or  fork  trucks, 
boxed  or  set  up  unboxed." 

FMB-F  No.  97 

(1)  Items  336  and  341  currently  naming 
a  series  of  container  rates  on  "Pineapple, 
canned  or  preserved  (not  cold  pack  or 
frozen;  Including  Juice  or  concentrates,  in 
glass  or  metal  cans  in  boxes." 

Cancel  Note  C  accordingly. 

(2)  Items  346  and  351  currently  naming  a 
series  of  container  rat#s  on  "Pineapple, 
canned,  or  preserved  (not  cold  pack  or 
frozen)  including  Juice  or  concentrates,  in 
glass  or  metal  cans  in  boxes;  or  In  metal  cans, 
loose;  or  in  bulk  in  barrels  or  drums, 
strapped  or  otherwise  securely  fastened  to- 
gether in  unbroken  units  on  pallets." 

Cancel  Note  B  accordingly. 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
March  31,  1960,  granted  special  permis- 
sion to  publish  such  changes  on  not  less 
than  30  days'  notice  under  Special  Per- 
mission No.  3821;  such  special  permis- 
sion to  be  without  prejudice  to  the  right 
of  the  Board  to  suspend  such  schedules 
within  the  notice  period,  either  upon  re- 
ceipt of  protest  thereto  or  upon  its  own 
motion; 

It  is  ordered,  That  the  Original  Order 
herein  is  modified  to  the  extent  neces- 
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saiT  to  p>ermit  the  publication  and  flilin? 
of  the  changes  covered  by  such  Special 
Permission  No.  3821;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Ofi&ce  of  the  Federal 
Maritime  Board;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  sliall  be  forthwith  served  upon 
all  respondents  herein,  and  upon  all 
Protestants  herein;  and  that  this  order 
be  published  in  the  Federal  Register. 

Twenty-Eighth  Supplemental  Order, 
dated  April  4,  1960: 

It  appearing  that  by  the  Original  Or- 
der in  Docket  No.  869  served  September 
11,  1959,  the  Board  instituted  an  inves- 
tigation into  and  concerning  the  reason- 
ableness and  lawfulness  of  the  rates, 
charges,  regulations,  and  practices  stated 
in  certain  schedules  between  Pacific 
Coast  ports  and  Hawaii,  as  well  as  be- 
tween North  Atlantic  ports  and  Hawaii; 
and 

It  fuither  appearing  that  said  Original 
Order,  as  amended  January  7,  1960,  pro- 
vides in  part  that  no  change  shall  be 
made  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedules, 
until  this  investigation  has  been  termi- 
nated by  final  order  of  the  Board,  unless 
otherwLse  authorized  by  special  permis- 
sion of  the  Board ;  and 

It  further  appearing  that  on  March  11. 
1960,  Matson  Navigation  Company  filed 
Special  Permission  Application  No.  59 
seeking  authority  to  publish,  post  and 
file  on  30  days'  notice.  Container  Freight 
Tariff  No.  11-A,  F.M.B.-F.  No.  109,  which 
shall  direct  the  cancellation  of  Container 
Freight  Tariff  No.  11,  F.M.B.-F.  No.  97; 
and  also  to  publish,  post  and  file  Supple- 
ment No.  1  to  Fi-eight  Tariff  No.  13, 
F.M  B.-P.  No.  106.  which  shall  direct  the 
cancellation  of  said  tariff; 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
April  4.  1960.  granted  special  permission 
to  publish  such  changes  on  not  less  than 
30  days'  notice  under  Special  Pennission 
No.  3822:  such  special  permission  to  be 
without  prejudice  to  the  right  of  the 
Board  to  suspend  such  schedules  within 
the  notice  period,  either  upon  receipt  of 
protest  thereto  or  uix)n  its  own  motion. 
It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  neces- 
sary' to  permit  the  publication  and  filing 
of  the  change  covered  by  such  Special 
Permission  No.  3822;  and 

It  is  further  ordered,  That  any  rates, 
charges,  regulations  and  practices  set 
forth  in  the  schedules  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  investigation  and  hearing  herein 
to  the  same  extent  as  the  rates,  charges, 
regulations  and  practices  under  sched- 
ules cancelled  thereby,  and  that  the 
special  peiTnission  granted  hereby  shall 
be  without  prejudice  to  the  Boards  de- 
termination as  to  the  lawfulness  of  the 
rates  established  pursuant  hereto;  and 
It  is  further  ordered.  That  copies  of 
this  Order  .-^hall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board,  and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all    respondents   herein,    and    upon    all 


•*: 
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protestants  herein;  and  that  this  order 
be  published  in  the  Federal  Register, 

Dated:   April  15.  1960. 

By    order    of    the    Federal    Maritime 
Bjard. 

James  L.  Pimper, 

Secretary. 

|FR      Doc.    60-3567;     Piled.     Apr      19,     I960; 
8;4a  a.m. I 


J.  W.  ALLEN  8.  CO.,  INC.,  AND  H.  E. 
SCHURIG  &  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916  (39 
Stat.  733.  46  U.S.C.  814 )  : 

Agreement  No.  8451,  between  J.  W. 
Allen  li  Co.,  Inc.,  New  Or4eans,  La.  and 
H.  E.  Schurig  ti  Company,  Inc.,  Houston, 
Tex.,  is  a  cooperative  working  arrange- 
ment under  which  the  parties  will  per- 
form freight  forwarding  services  for 
each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.C.,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  15,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James   L.   Pimper, 

Secretary. 

[F.R.    Doc.    60-3568;    Filed,    Apr.    19,    1960; 
8:48    a.m.! 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

JAMES   S.   BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requii-ements 
Of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March 
30.  1960. 

Dated:  March  30,  1960. 

James  S.  Broaddus. 

[F.R.    Doc.    60-3543:    Piled,    Apr.    19,    1960; 
8:46    a.m. I 


NOTICES 


JAMES    H.    CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b'  1 6  >  of  the  Defense  Pro- 
duction Act  of  1950.  a.s  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

1 1 )  Consumers  Power  Company;  Atomic 
Power  Development  Associates,  Inc.;  Power 
Reactor  Development  Corporation. 

(2)  None. 
(3i  None. 
(4)   None. 

Dated:  March  30.  1960. 


(F.R.    Doc 


60-3544,     Filed 
8:46  a.n».) 


James  H.  Campbell. 

Apr.    19,    1960; 


8:46a.mf.J 


ARTHUR    E.    CASE 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<bi  (6»  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  si.\  months; 

A.  Deletions:   None.  I 

B    Additions:  None. 

This  statement  is  made  as  of  March 

30,  1960. 

Dated;  March  30.  1960.        | 

Arthur  E.  Case. 

|FR     Doc     60-3545:     Filed,    Apr.    19.    I960' 

I 

CHARLES   M.   CUSTER 

•Statement  of  Changes  in  Financial 
Interests  | 

In  accordance  with  the  requirements 
of  section  710' b'  '6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  followinc  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months; 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March 

31.  1960. 

Dated:  March  31.  1960. 

Charles  M.  Custer. 

1F.R.    Doc.    60  3546:     Piled,    Apr.    19,    1960; 
8:46  a.m.]  | 

JOHN   W.   HIERONYMUS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  f6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  Deletions :  None, 

(2)  Additions:  None. 

This  statement  is  mac^e  as  of  March 
31.  1960. 

Dated:  March  31,  1960. 

John  W.  Hieronymus. 

|P.R.    Doc.    60-3547:     Filed.    Apr.    19,    I960; 
8:47  a.m.J 


K.    M.   IRWIN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710«b»  6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Older  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1  I  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March 
25,  1960. 


Dated:  March  28,  1960. 


K.  M.  Irwin. 


[F.R.    Doc.    60-3548:     Filed,    Apr.     19,    1960; 
8:47  a.m. I 


H.   G.   KEESLING 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710  <  b  m  6 )  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change, 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  March 
31,  1960. 

Dated:  March  31.  1960. 

H.  G.  Keesmnc. 

[F.R.    Doc.    60-3549:     Filed,    Apr.    19.    1960; 
8  47  am.] 


H.    W.   OETINGER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b^  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  No  changes. 

(3)  None. 

(4)  None. 


Wednesday.  April  20,  19S0 

This  statement   is  made   as   of   April 
1.  1960. 

Dated:  March  30.  1960 

H    W.  Oetinoer. 

[F.R.    Doc.    60-3550;    Filed.    Apr.    19.     1960; 
8:47  am.l 


GEORGE   A.   PORTER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6 »  of  the  Defen.se  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  chan:-;e.s  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  changes 

(2)  Deletions:  Brooks  A:  Perkins.  Hayes 
Industries.  Inc  .  North  American  Coal  Co. 
Additions:     Studebaker-Packard    Corp. 

(3)  No  changes. 

(4)  No  changes. 

This  statement  is  made  as  of  March 
29.  1960. 

Dated:  March  29.  1960. 

George  A.  Porter. 

IF.R.    Doc.    60-3551:    FUed.    Apr.    19,    1960; 
847    a.m.J 


EDWARD   W.   WELCH 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib>  «6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955.  the  following  chances  have  taken 
place  in  my  financial  interests  during 
the  past  six  months; 

My  entire  fin.inclal  assets  consist  of:  U.S 
Government  bonds  bank  deposits  and  real 
estate,  coiislstlng  of  my  homestead  (Unen- 
cumbered), k:>cated  In  the  City  of  JanesvlUe, 
Rock  County,  Wisconsin. 

Deletions:  None. 

Additions:  Purchased  US.  Government 
bonds. 

This  statement  is  made  as  of  March  30, 
1960. 

Dated;  March  30, 1960. 

E    W.  Welch. 

[FR.    Doc.    60-3552;    Filed.    Apr.    19,   1960; 
8:47  a.m.] 


EDWARD   F.    ZIEGLER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b»  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  m^'  financial  interests  during 
the  past  six  months: 

( 1  I  None. 
(2)  None. 
(3 1  None. 
(4 J    None. 


FEDERAL   REGISTER 

This  statement  is  made  as  of  March  30. 
1960. 

Dated:  March  30, 1960. 

E.    F.    ZlEGLER. 

[FR.    Doc.    60-3553;     Filed,    Apr.     19,    1960; 
8  47  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13086-13088    FCC  60-369] 

BEACON    BROADCASTING    SYSTEM, 
INC.,    ET   AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Beacon  Broad- 
casting System.  Inc.,  Grafton-Cedarburg, 
Wisconsin,  Docket  No.  13086.  File  No, 
BP-10518:  American  Broadcasting  Sta- 
tion.^. Inc.  iKWMT),  Fort  Dodge,  Iowa, 
Docket  No  13087,  File  No.  BP-12201; 
Suburban  Broadcasting  Co.,  Inc..  Jack- 
son. Wisconsin,  Docket  No  13088  File 
No.  BP-12802:  for  construction  permits 
for  standard  broadcast  stations, 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  by  Ameri- 
can Broadcasting  Stations.  Inc..  on  Feb- 
ruary 9,  1960.  for  severance  of  its 
application  from  the  above-captioned 
proceeding  and  a  separate  heannp.  and 
the  comment  of  the  Commission's 
Broadcast  Bureau  In  supiwrt  thereof, 
filed  February  17.  1960. 

2.  By  Order  released  Aupust  12.  1959 
I  FCC  59-8601.  the  application  of 
American  Broadca.sting  Stations,  Inc. 
'  K\VMT  I .  for  an  increase  m  the  day- 
time power  of  Station  KWMT  (540  kc. 
D.^.  daytime'.  Fort  Dodge,  Iowa,  from 
1  kw  fo  5  kw,  was  designated  for  consoli- 
dated hearing  with  the  mutually  ex- 
clusive applications  of  Beacon  Broad- 
casting Sy.':tem.  Inc  <  Beacon",  and 
Suburban  Broadcasting  Co..  Inc.  (Subur- 
ban', proposing  identical  facilities  ten 
miles  from  each  other  on  540  kc.  250  w, 
daytime.'  Interference  issues,  a  307' b' 
issue  and  a  multiple  ownership  issue 
were  specified  as  to  KWMT. 

3.  The  hearing  has  been  completed 
and  KWMT  alleges  that  all  evidence 
appertaining  to  the  issues  specified  as  to 
its  proposal  is  now  on  the  record  and  its 
application  is  ready  for  consideration 
under  those  issues;  that  counsel  for 
Beacon  and  Suburban  have  stipulated  on 
the  record  that  they  are  willing  to  ac- 
cept their  grants  subject  to  such  inter- 
ference as  might  be  caused  to  their 
respective  proposals  by  a  grant  to 
KWTVIT,'  and   counsel   for   KWMT  has 


'  Beaccin    proposes    a    new    AM   station    on 
.^40    kc     260    w,    daytime    at    Grafton-Cedar- 
burg.  Wisconsin    and  Suburban  propoees  the 
same      facilities      for      Jackson.      Wisconsin 
about  10  miles  away 

*  Be.'icrvns  proposed  operation  would  re- 
ceive from  KWMTs  proposal  Interference 
affecthig  88  j>ercent  of  the  population  and 
32  0  percent  of  the  area  within  Beacon's 
proposed  normally -protected  service  area. 
Suburban's  proposed  operation  would  re- 
ceive from  the  KWMT  proposal  Interference 
affecting  6  5  percent  of  the  population  and 
27  6  percent  of  the  area  within  Suburban's 
prop<jsed  normally-protected  contour. 


stated  that  it  likewise  is  willing  to  ac- 
cept Its  grant  subject  to  the  interfer- 
ence which  a  grant  to  Beacon  and  or 
Suburban  might  cause  to  it;  that  exist- 
ing Station  KSD,  St.  Louis.  Missouri, 
has  also  agreed  to  accept  the  interfer- 
ence which  it  would  receive  from  the 
KWMT  proposal;  *  that  the  sum  total 
of  the  interference  which  would  be  re- 
ceived by  KWMT  is  not  in  violation  of 
§  3.28' c  I  of  the  rules:  ■  and  a  minimum 
of  seven  .standard  broadcast  stations 
now  provide  service  to  each  of  the  inter- 
ference areas.  KWMT  further  points 
out  that  the  prosecution  of  the  mutually 
exclusive  applications  of  Beacon  and 
Suburban  will  cause  a  delay  in  the  final 
determination  of  this  proceeding,  and 
since  an  ultimate  granf  of  it.s  proposal 
would  bring  a  new  service  to  1.411.767 
persons,  the  public  interest  would  best  be 
served  by  avoiding  such  unnecessary  de- 
lay with  respect  to  its  proposal. 

4  There  has  been  no  opposition  filed 
by  any  of  the  parties  to  this  request;  t!ie 
Commission's  Broadcast  Bureau  filed  a 
comment  in  support  of  the  petition. 

5.  It  is  the  Commission's  view  that  the 
instant  petition  should  be  granted.  Both 
Beacon  and  Suburban  have  indicated 
that  they  do  not  object  to  a  grant  of 
KWMT  s  proposal:  KWMT  has  indicated 
that  It  had  no  objection  to  a  grant  of 
either  the  Beacon  and  or  Suburban 
proposals:  a  grant  of  the  KWMT  appli- 
cation will  not  preclude  a  grant  of  either 
the  Suburban  or  Beacon  application;  and 
Station  KSD  has  indicated  that  it  too 
has  no  objection  to  the  grant  of  the 
KWMT  proposal.  KWMT  has  demon- 
strated that  its  proposed  operation  will 
comply  with  5  3.28' c  of  the  rules.  Such 
compliance,  together  with  the  agreement 
by  the  parties  to  accept  any  interfer- 
ence wliich  each  might  receive  from  the 
proposals  of  the  others,  renders  unneces- 
sary any  further  comparison,  under  the 
307 '  b '  issue,  of  KWMT  on  the  one  hand 
and  Suburban  and  Beacon  on  the  other. 
Hence  there  is  no  resison  to  retain 
KWMT  in  the  consolidated  hearing. 

Accordingly,  it  is  ordered,  This  13th 
day  of  April  1960,  That  the  petition  of 
the  American  Broadcasting  Stations, 
Inc  .  filed  FebruaiT  9,  1960,  is  granted; 
and 

It  IS  further  ordered.  That  the  appli- 
cation of  the  American  Broadcasting 
Stations.    Inc.    'BP-12201 1.    be    severed 


*  Tlip  KWMT  proposal  would  receive  from 
Suburban's  proposed  operation  Interference 
afJecting  3  54  percent  of  the  population  and 
5  04  percent  of  the  area  within  KWMT~s  pro- 
posed normally-protected  contour.  From 
Beftcii,  g  proposed  operatum  the  KWMT  pro- 
posal would  receive  Interference  affecting 
4  15  percent  of  the  population  and  5.04  per- 
cent of  the  area  within  the  KWMT"fi  proposed 
normally-protected   contour. 

'  Tiie  KWMT  proposal  would  cause  Inter- 
ference to  Station  KSD.  St.  I>.:)ul8.  Missouri. 
HlTectlng  11  percent  of  the  persons  within 
the  latter  s  normally-protected  contour. 
KWMT'8  proposed  operation  would  receive 
from  Station  KSD  Interference  affecting  3.4 
percent  of  the  population  within  KWMT'« 
normally-protected  contour. 

*  In  the  aggregate,  the  objectionable  Inter- 
ference to  KWMT'8  proposal  will  be  7.19  per- 
cent or  6.58  percent,  depending  upon  whether 
Beacon  s  projKtsa!  or  Suburban's  proposal  U 
granted. 


3i:?2 

from  the  above-captioned  consolidated 
proceeding  and  retained  in  hearing  and 
considered  separately  on  the  issues  con- 
cerning its  application;  and 

It  is  further  ordered,  That  American 
Broadcasting  Stations,  Inc.,  accept  any 
objectionable  interference  which  may 
be  caused  to  its  proposed  operation  as 
a  result  of  a  grant  of  either  the  appli- 
cation of  Beacon  Broadcasting  System, 
Inc.  (BP-10518).  or  Suburban  Broad- 
casting Co..  Inc.  (BP-12802). 

Released:  April  15,  1960. 

Federal  Communications 
Commission, 
(sJtALl        Ben  F.  Waple. 

Acting  Secretary. 

[FR.    Doc.    80-3593;     Piled,    Apr.     19,     1960; 
8:51  a. ml 


[Docket  No8.  13379,  13380;  FCC  60M-6581 

BIBLE  INSTITUTE  OF  LOS  ANGELES, 
INC.  (KBBI),  AND  BENJAMIN  C. 
BROWN 

Order  Continuing   Hearing 

In  re  applications  of  The  Bible  Insti- 
tute of  Los  Angeles  Incoi-porated 
<KBBI).  Los  Angeles.  California.  Docket 
No.  13379,  Pile  No.  BMPH-5311;  Benja- 
min C.  Brown,  Oceanside,  California, 
Docket  No.  13380,  File  No.  BPH-2687; 
for  construction  permits  <FM ) . 

The  Hearing  Examiner  having  before 
him  a  Request  for  Continuance  of  the 
hearing  in  the  above-entitled  proceed- 
ing, filed  by  The  Bible  Institute  of  Los 
Angeles,  Incorporated,  on  April  13,  1960; 
and 

It  appearing  that  all  of  the  other  par- 
ties to  the  proceeding  have  consented  to 
the  continuance  requested: 

It  is  ordered.  This  14th  day  of  April 
1960,  that  the  request  for  continuance 
is  granted;  and  the  hearing  now  sched- 
uled for  April  14,  1960,  is  continued  to 
April  28,  1960. 

Released:  April  14, 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acti7ig  Secretary. 

(P.R.    Doc.    60-3594;     Piled,    Apr.     19,    1960; 
8:51  a.m.] 


(Docket  Nos.  13367,  13368;  FCC  60M-6551 

GREENTREE  COMMUNICATIONS  EN- 
TERPRISES,  INC.,  AND  JERROLD 
ELECTRONICS  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Greentree  Com- 
munications Enterprises,  Inc.,  Flagstaff, 
Arizona,  Docket  No.  13367,  Pile  No. 
BPCT-2642;  Jerrold  Electronics  Corpo- 
ration, Flagstaff,  Arizona,  Docket  No. 
13368,  Pile  No.  BPCT-2670;  for  construc- 
tion permits  for  new  television  broadcast 
stations  (Channel  9). 

The  Hearing  Examiner  having  under 
consideration  a  request  by  counsel  for 
applicant  Jerrold  Electronics  Corpora- 
tion made  on  the  record  during  a  further 
prehearing   conference   in   the    above- 


NOTICES 


entitled  proceeding  which  was  held  on 
April  13,  1960,  for  a  continuance  of  the 
hearing  from  April  20  to  May  11,  1960; 

It  appearing  that  the  reason  given  for 
the  continuance  requested  is  to  afford 
the  moving  party  sufficient  time  in  order 
to  prepare  a  complicated  amendment  to 
its  application  and  a  detailed  breakdown 
of  expenses  incurred  by  Greentree  Com- 
munications Enterprises.  Inc.  for  which 
it  is  to  be  reimbursed  under  an  arrange- 
ment the  applicants  have  entered  into 
as  a  consequence  of  which,  the  Hearing 
Examiner  is  informed,  applicant  Green- 
tree plans  to  withdraw  from  the  pro- 
ceeding ; 

It  appearing  further  that  the  moving 
party  has  committed  itself  to  file  a  peti- 
tion for  leave  to  amend  it.s  application 
and  the  associated  amendment  not  later 
than  April  29.  1960.  and  to  furnish  copies 
of  the  exhibit  or  exhibits  it  plans  to  offer 
into  evidence  at  the  hearing  to  the  Coun- 
.sel  for  the  Chief  of  the  Commission's 
Broadcast  Bureau  and  to  the  Hearing 
Examiner  also  by  April  29th;  and  that 
Counsel  for  the  Broadcast  Bureau  con- 
sented to  the  continuance  requested  on 
the  basis  of  these  commitments  which 
were  approved  on  the  record  by  the  Hear- 
ing Examiner; 

It  is  ordered.  This  13th  day  of  April 
1960,  That  the  request  in  behalf  of  Jer- 
rold Electronics  Corporation  that  the 
hearing  in  the  above-entitled  proceeding 
be  continued  to  May  11.  1960.  is  granted 
and  that  the  said  applicant  Is  afforded 
until  April  29,  1960.  to  file  its  projected 
petition  for  leave  to  amend  and  to  ex- 
change exhibits  in  accordance  with  the 
commitments  it  has  made  as  aforesaid; 
and 

It  is  ordered  further.  That  the  hearing 
in  the  above-entitled  proceeding  which 
is  scheduled  to  commence  on  April  20, 
1960.  is  continued  until  10:00  am  .  May 
11,  1960.  at  the  offices  of  the  Commis- 
sion, Washington,  D.C. 

Released:  April  14.  1960. 

Federal  Communications 

Commission, 

[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.     60-3595;     FUed,    Apr.     19,    1960; 
8;51  a.m.] 


[Docket  Nos.  13445,  13446;  F^C  SOM-eeO] 

LAKE  HURON  BROADCASTING  CORP. 
AND  GERITY  BROADCASTING  CO. 

Order  for  Prehearing  Conference 

In  re  applications  of  Lake  Huron 
Broadcasting  Corporation.  Alpena,  Mich- 
igan, Docket  No.  13445.  File  No.  BPCT- 
2661;  Gerity  Broadcasting  Company, 
Alpena,  Michigan,  Docket  No.  13446,  File 
No.  BPCT-2694;  for  construction  per- 
mits for  new  television  broadcast  sta- 
tions (channel  9), 

A  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Mon- 
day, April  25,  1960,  beginning  at  10:00 
ajn.  in  the  oflaces  of  the  Commission, 
Washington,  D.C.  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.111   of  the  Commission's  rules  and 


the  matters  to  be  considered  are  those 
specified  in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  14th  day  of 
April  1960. 

Released:  April  14, 1960. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[fR.    Doc.    60-3596;    Filed.    Apr.    19,    I960; 
8:51  ajn.) 


I  Docket  No6.  13455,  13456,  FCC60M-661] 

PAUL  J.  MOLNAR  AND  OHIO 
MUSIC  CORP. 

Order  Scheduling   Hearing 

In  re  applications  of  Paul  J.  Molnar, 
Cleveland.  Ohio.  Docket  No.  13455,  Pile 
No.  BPH-2847;  Ohio  Music  Corporation, 
Cleveland,  Ohio,  Docket  No.  13456,  File 
No.  BPH-2890.  for  construction  permits. 

It  IS  ordered  This  13th  day  of  April 
1960.  that  Walther  W.  Guenther  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  June  13.  1960,  in 
Washington,  D.C. 

Released:  April  13. 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-3597;     Filed,    Apr.    19,    1960; 
8:51  ftjn.] 


[Docket  Nos.  12839,  12840;  POC  60M-6561 

NEWPORT  BROADCASTING  CO.  AND 
CRITTENDEN  COUNTY  BROAD- 
CASTING   CO. 

Order  Continuing   Hearing 

In  re  applications  of  Newport  Broad- 
casting Company,  West  Memphis,  Ar- 
kansas, Docket  JJo.  12839.  Pile  No.  12113; 
Crittenden  County  Broadcasting  Com- 
pany, West  Memphis,  Arkansas,  Docket 
No.  12840.  File  No.  12405;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  for 
continuance  of  hearing  filed  in  the 
above-entitled  proceeding  on  April  12. 
1960,  by  Crittenden  County  Broadcast- 
ing Company; 

It  appearing  that  all  parties  have  con- 
sented to  immediate  considei-ation  and 
grant  of  the  said  request  and  good  cau.se 
is  shown  for  a  grant  thereof  in  that  fur- 
ther efforts  are  being  made  to  resolve 
the  matters  in  issue; 

It  is  ordered.  This  13th  day  of  April 
1960  that  the  said  request  is  granted  and 
the  hearing  herein  presently  scheduled 
to  commence  on  April  20.  1960,  is  con- 
tinued to  May  19, 1960.      j 

Released:  AprU  14, 1960. 

Fideral  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3598;    Piled,    Apr.    19,    I960: 
8:51  a.m.] 


Wednesday,  April  20,  1960 

[Docket  No.  13325:  FCC  60-370) 

SUNBURY  BROADCASTING  CORP. 
(WKOK) 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  application  of  Sunbury  Broad- 
casting Corporation  (WKOK»,  Sunbury, 
Pennsylvania.  Docket  No.  13325.  Pile  No. 
BP-12008;  for  construction  peimit. 

1  The  Commission  has  before  it  for 
consideration  (Da  joint  petition  to  in- 
tervene and  motion  to  enlarge  issues  filed 
January  29,  1960,  by  National  Broadcast- 
ing Company.  Inc..'  <2»  an  opposition  to 
the  petition  to  Intervene  and  motion  to 
enlarge  issues  filed  February  10,  1960,  by 
Sunbury  Broadcasting  Corporation;  <3> 
a  reply  to  the  motion  to  enlarge  issues 
filed  Februai-y  12.  1960,  by  the  Broad- 
cast Bureau;  and  <4)  an  opposition  to  the 
Broadcast  Bureau's  reply  filed  February 
23,  1960.  by  National  Broadcasting  Com- 
pany. Inc. 

2.  The  application  of  Sunbury  Broad- 
casting Corporation,  the  licensee  of 
standard  broadcast  Station  WKOK  in 
Sunbury,  Pennsylvania  (Sunbury).  for 
change  of  facilities  from  1240  kc,  250  w  to 
1070  kc,  1  kw,  10  kw-LS.  DA-2.  U.  was 
designated  for  hearing  by  Commission 
Order  released  December  30,  1959  iPCC 
59-1298  >.  National  Broadcasting  Com- 
pany, Inc..  hcensee  of  Station  WRCV. 
Philadelphia  <NBC).  operating  on  1060 
kc,  50  kv>\  DA-1,  requests  that  the  Com- 
mission enlarge  the  issues  in  the  instant 
proceeding  to  determine  (a)  whether 
Sunbury's  proposed  ojjeration  on  an  ad- 
jacent channel  would  cause  objection- 
able interference  to  Station  WRCV.  and 
(b»  whether  Sunbury's  failure  to  show 
in  its  application  the  nighttime  inter- 
ference which  would  be  caused  to  Sta- 
tion "WRCV  by  its  proposed  operation 
renders  such  application  incomplete.  In 
support  of  its  request  to  add  an  inter- 
ference issue.  NBC  relies  on  an  engineer- 
ing afBda\it  submitted  with  its  motion, 
which  states  in  essence  (1)  that  the  pro- 
posed WKOK  daytime  0.5  mv  m  contour 
is  tangent  to  Station  WRCV's  0.5  mv  m 
contour,  but  that  any  increase  in  Sta- 
tion WKOK's  radiation  in  this  direction 
will  result  in  interference  to  Station 
WRCV  within  its  0.5  mv  m  contour,  and 
(2)  that  Sunbury  has  failed  to  make  a 
similar  showing  as  to  nighttime  con- 
tours; that  in  the  direction  of  N  129°  E, 
the  proposed  WKOK  nighttime  signal 
will  be  510  mv/m.  an  increase  from  370 
mv  m  daytime;  and  that  this  38  percent 
increase  in  the  radiation  at  night  must 
interfere  with  Station  WRCV's  service. 
Sunbury  denies  that  the  proposed  opera- 
tion of  WKOK  will  cause  objectionable 
interference  to  Station  WRCV  but  main- 
tains that  the  question  as  to  whether  It 
does  or  does  not  will  be  the  subject  of 
proof  under  issues  already  present  in 
this  proceeding.* 


By  Memorandum  Opinion  and  Order  re- 
leased February  16.  1960  (POC  60M-301 ) .  the 
request  for  leave  to  Intervene  was  granted 
and  National  Broadcasting  Ootnpany,  Inc., 
w;\s  made  a  party  to  the  proceeding. 

'  In  this  connection,  Simbtiry  cities  Issue 
1  In  this  proceeding,  which  reads  as  follows: 
"To   detennlne   the   areas   and    populations 
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3  We  are  in  agreement  with  the 
Broadcast  Bureau's  position  that  the 
engineering  data  submitted  by  NBC  pre- 
sents a  question  of  possible  interference 
to  Station  WRCV  from  the  proposed  op- 
eration of  WKOK.  The  addition  of  a  spe- 
cific interference  issue  as  to  such  pos- 
sible interference  is  therefore  warranted. 
With  respect  to  NBC's  further  request  to 
include  an  issue  concerning  the  com- 
pleteness of  Sunbury's  application  in 
view  of  the  latter's  failure  to  show  the 
nighttime  interference  to  Station  WRCV 
which  allegedly  will  be  caused  by  the  pro- 
posed operation  of  Station  WKOK.  the 
Commission  does  not  believe  that  a  suf- 
ficient showing  for  the  addition  of  such 
an  issue  heis  been  made. 

Accordingly,  it  is  ordered.  This  13th 
day  of  April  1960,  That  the  Motion  to 
Enlarge  Issues,  filed  January  29,  1960, 
by  National  Broadcasting  Company,  Inc.. 
is  granted  to  the  extent  indicated  herein 
and  is  in  all  other  respects  denied ;  That 
the  designation  Order  «PCC  59-1298*  is 
amended  to  renumber  Issue  <  4  •  as  Issue 
<  5  •  ;  and  That  the  issues  herein  are  en- 
larged by  adding  the  following  issue: 

4.  To  determine  whether  the  instant 
proposal  of  Sunbury  Broadcasting  Cor- 
poration  •BP-12008)  would  involve  ob- 
jectionable interference  with  Station 
WRCV,  Philadelphia,  Permsylvania.  and, 
if  so.  the  nature  and  extent  thereof,  and 
the  areas  and  populations  affected  there- 
by, and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Released:  April  15.  1960. 

FEDERAL  Communications 
Commission,' 
[seal!         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-3599;    Piled,    Apr.    19,    1960; 
8:51  a.m.] 


[Docket  Nos.  13415,  13416:  FCC  60M-6541 

TBC,  INC.,  AND  BAY  VIDEO,  INC. 

Order  Continuing   Hearing 

In  re  applications  of  TBC.  Inc..  Pan- 
ama City.  Florida.  Docket  No.  13415.  File 
No.  BPCT-2615;  Bay  Video.  Inc..  Panama 
City,  Florida.  Docket  No.  13416,  File  No. 
BPCr-2635;  for  construction  permits. 

Pursuant  to  oral  request  and  agree- 
ment of  counsel  in  the  above -entitled 
proceeding:  It  is  ordered,  This  13th  day 
of  April  1960,  that  the  dates  arrived  at 
at  the  prehearing  conference  on  April 
12,  1960  are  revised  as  follows: 

Exchange  of  exhibits Aug.   15,   1960 

Request  for  additional  infor- 
mation  Aug,  26,  1960 

Notification  as  to  witnesses 
desired  for  cross-examina- 
tion  Sept.  2.  1960 

Hearing  on  direct  case Sept   12, 1960 

Hearing  for  cross-examination 

of  witnesses Sept.  19,  1960 

It  is  further  ordered,  That  the  hearing 
in   the   above-entitled   proceeding    now 


which  may  be  expected  to  gain  or  lose  primary 
service  from  the  proposed  operation  of  Sta- 
tion WKOK  and  the  availability  of  other 
primary  service  to  such  areas  and  popula- 
tions." 

» Concurring  statement   of   Commissioner 
Lee  filed  as  part  of  the  original  document. 
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scheduled  for  April  21,  1960.  is  continued 
to  September  12,  1960,  at  10  a.m.,  in 
Washington,  D.C. 

Released:  April  14,  1960. 

Federal  Communications 
Commission, 
[seal]  Ben  P.  Waple. 

Acting  Secretary. 

[F.R     Doc.    60-3600:     Filed,    Apr.    19.    1960; 
8:51  a.m.] 


(DocJtetNo.  13.4601 

BILLY   G.  WATTERS 
Order  To  Show  Cause 

In  the  matter  of  Billy  G.  Watters,  315 
South  Third  Street.  Elkhart.  Indiana. 
Docket  No.  13,460;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Citizens  Radio  Station 
18W5911. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission's  rules  in  connection 
with  the  operation  of  the  above-cap- 
tioned station; 

It  appearing  that  pursuant  to  5  1  61 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows:  OflScial  Notice  of  Vio- 
lation was  mailed  to  the  licensee  on 
December  3,  1959.  alleging  that  on  No- 
vember 22.  1959.  at  approximately  2221 
G.m.t.,  the  subject  radio  station  was 
obsei-ved  operating  with  excessive  fre- 
quency deviation  from  the  frequency 
26.995  kc  in  violation  of  §  19.33  of  the 
Commission's  rules; 

It  further  appearing  that  the  above- 
named  licensee  received  said  OflBcial 
Notice  but  did  not  make  satisfactory 
reply  thereto,  whereupon  the  Commission 
by  letter  dated  January  18.  1960,  and 
sent  by  Certified  Mail — Return  Receipt 
Requested  (No.  3429098),  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licensee  respond 
to  the  Commission's  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revo- 
cation of  the  radio  station  license:  and 

It  further  appearing  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee, 
Billy  G.  Watters,  on  January  23,  1960, 
to  a  Post  OflBce  I>epartment  return  re- 
ceipt; and 

It  further  apE>earing  that  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  was  made 
thereto;  and 

It  further  appearing  that  in  view  of  the 
foregoing,  the  licensee  has  repeatedly 
violated  §  1.61  of  the  Commission's  rules; 

It  is  ordered.  This  12th  day  of  April 
1960.  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission's  Statement  of  Delega- 
tions of  Authority,  that  the  said  licensee 
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show  cause  why  the  license  for  the  above- 
captioned  Radio  Station  should  not  be 
revoked  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing '  to  be 
held  at  a  time  and  place  to  be  specified 
by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certi- 
fied Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  April  13.  1960. 

Federal  Commtjnications 
Commission, 
[seal]        Ben  P.  Waple. 

Acting  Secretary. 

[FR.    Doc.    60-3601;    Piled.    Apr.    19.    1960; 
8:52  ajn.) 


[Docket  No.  6517;  FCC  60M-663] 

WESTERN    UNION    TELEGRAPH    CO. 
AND  POSTAL   TELEGRAPH,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  the  Application  for 
Merger  of  the  Western  Union  Telegraph 
Company  and  Postal  Telegraph,  Inc., 
Docket  No.  6517. 

The  Hearing  Examiner  having  imder 
consideration  a  "Motion  for  Postpone- 
ment of  Hearing"  in  the  above-entitled 
matter  filed  April  11.  1960,  by  the  Barnes 
Investing  Corporation,  one  of  the  joint 
petitioners,  and 

It  appearing  that  counsel  for  The 
Western  Union  Telegraph  Company  has 
Indicated  agreement  to  the  postponement 
and  that  the  Chief,  Common  Carrier  Bu- 
reau, does  not  interpose  any  objections 
to  the  pr(«)osed  postponement,  and 

It  further  appearing  that  the  proposed 
postponement  would  change  the  hearing 
date  from  April  20,  1960,  to  June  8,  1960, 
and 


» Section  1.82  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
In  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re- 
ceipt of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  It  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  In  Wjtshlngton,  D.C..  he  should  advise 
the  Commission  of  the  reasons  for  such  in- 
abHlty  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  falls  to  file  an  ap- 
pearance within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  is  waived,  a  writ- 
ten statement  In  mitigation  or  Justification 
may  be  submitted  within  thirty  days  of  the 
receipt  of  the  order  to  show  cause.  If  such 
statement  contains,  with  particularity, 
factual  allegations  denying  or  Justifying  the 
facts  upon  which  the  show  cause  order  is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  pswty  to  furnish  additional 
information,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state- 
ment and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial  de- 
cision Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  la  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  th«  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  wUl  be  invoked. 
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It  further  appearing  that  If  full  time 
were  allowed  all  parties  to  answer  the 
motion,  the  hearing  date  would  have  ar- 
rived before  such  full  time  for  such 
answers  would  have  elapsed  and,  there- 
fore, the  Hearing  Examiner  should  act 
promptly,  and 

It  further  appearing  that  good  cause 
for  the  postponement  has  been  shown. 

It  is  ordered,  This  14th  day  of  April, 
1960,  that  the  hearing  heretofore  sched- 
uled to  begin  on  April  20,  1960  be  and  it 
hereby  is  postponed  until  10:00  a.m.. 
June  8,  1960,  in  the  Commission's  oflBces 
in  Washington,  DC.  and 

It  is  further  ordered.  That  the  distri- 
bution of  exliibits  and  prepared  testi- 
mony which  were  due  April  8,  1960  shall 
occur  on  or  before  May  27,  1960. 

Released:  April  15,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 


[P.R.    Doc.    60-3602;    Filed,    Ap^.    19,    1960; 
8:&2    ajn.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CP60--tl 

EQUITABLE   GAS   CO. 

Notice  of  Application  and  Date  of 
Hearing 

April  12.  1960. 

Take  notice  that  on  January  11.  1960. 
Equitable  Gas  Company  (Equitable),  a 
Pennsylvania  corporation  with  its  princi- 
pal place  of  business  in  Pittsburgh,  Pa., 
filed  an  application  in  Docket  No.  CP60- 
4,  as  supplemented  on  February  11  and 
February  15.  1960,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
the  facilities  hereinafter  described,  all 
as  more  fully  described  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Equitable  proposes  to  construct  and 
operate  the  following  facilities: 

1960:  Approximately  17  miles  of  16- 
Inch  transmission  loop  pipeline  extend- 
ing from  the  northern  terminus  of  the 
16-inch  transmission  loop  authorized  in 
Docket  No.  G-17871  (near  Fairmont. 
W.  Va.)  to  a  point  of  connection  with 
the  existing  system  near  Blacksville. 
Monongalia  County.  West  Virginia. 

3.8  miles  df  20-inch  transmission  loop 
line  extending  in  a  northerly  direction 
from  Equitable's  Pratt  Compressor  Sta- 
tion to  its  existing  transmission  line  H- 
106.  all  in  Greene  County,  Pa. 

1961:  14.7  miles  of  16-inch  transmis- 
sion loop  line  extending  from  the  north - 
em  terminus,  near  Blacksville,  of  the  16- 
inch  loop  to  be  constructed  in  1960  to 
Pratt  Compressor  Station. 

5.7  miles  of  20-inch  transmission  loop 
line  extending  in  a  northerly  direction 
from  the  terminus  at  H-106  of  the  20- 
inch  line  to  be  constructed  in  1960  to  a 
point  near  Blaine  Fann,  Greene  County, 
Pa. 

1962:  17.25  miles  of  20-inch  tran.smi.s- 
slon  loop  line  extending  in  a  northerly 


direction  from  the  northern  terminus, 
near  Blaine  Farm,  of  the  20-inch  trans- 
mission line  to  be  constructed  in  1961  to 
Equitable's  existing  distribution  system 
near  Pittsburgh. 

Equitable  shows  by  Its  application 
that  it  continues  to  experience  growth 
in  its  natural  gas  load,  particularly  in 
its  space-heating  market.  To  meet  this 
growing  demand.  Equitable  has,  among 
other  things,  continued  to  develop 
underground  gas  storag^e  facilities,  the 
latest  being  the  Rhodes  Storage  Pool, 
Lewis  County,  W.  Va..  which  is  being 
developed  according  to  plan  since  its 
certification  by  the  Commission  on 
October  31,  1957,  in  Docket  No.  G-12304. 

The  proposed  facilities  are  estimated 
to  increase  Equitable's  overall  system 
capacity  to  deliver  gas  into  its  distribu- 
tion system  as  follows: 

6,000  Mcf  per  day  In  1960  over  present 
capacity. 

28,000  Mcf  per  day  In  1961  over  present 
capacity. 

76,000  Mcf  per  day  in  1962  over  present 
capacity. 

It  appears  that  the  total  estimated 
cost  of  the  entire  project,  which  is 
$5,384,070,  will  be  met  from  the  general 
funds  available  to  Equitable.  As  of 
November  30,  1959,  Equitable's  cash 
available,  net  income  and  earned  sur- 
plus are  shown  to  be  $3,110,253,  $5,453,- 
834,  and  $6,192,896,  respectively. 

Equitable  was  granted  temporary 
authorization  to  construct  and  operate 
the  proposed  1960  facilities  on  Febru- 
ary 26,  1960. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end ; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
June  6,  1960,  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  concern- 
ing the  matters  involved  in  and  the  is- 
sues presented  by  such  application: 
Provided,  however,  That  the  Commis- 
sion may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  <2) 
of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  imless  otherwise 
advised,  it  will  be  unnecessary'  for  Equi- 
table to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  on  or  before 
May  3,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GtriRiDB, 
Secretary. 

[PJt.    Doc.    60-3538;     Piled,    Apr.     19,    1960; 
8.46  aja.1 


Wednesday,  April  20,  1960 

[Docket  Nos.  0-11336.  G-13418,  0-16595) 

SHELL   OIL   CO. 

Order  Continuing  Increased  Rates  in 
Effect  anci  Severing  and  Terminat- 
ing  Proceedings 

April  13.  1960. 

On  March  25.  1957,  March  18.  1958, 
and  March  13.  1959,  Shell  Oil  Company 
(Shell'  tendered  for  filing  proposed  in- 
creased rates  for  sales  of  natural  gas  to 
Texas  Gas  Pipe  Line  Corporation  desig- 
nated by  the  Commission  as  Supple- 
ments Nos.  5,  6,  and  7  to  Shell's  FPC  Gas 
Rate  Schedule  No.  29,  respectively.  The 
proposed  increases  were  suspended  by 
orders  issued  by  the  Commission  in  the 
above  entitled  Dockets  on  October  30, 
1956.  October  14,  1957.  and  October  22, 

1958.  These  rates  were  subsequently 
made  effective  subject  to  refund  on 
April  1.  1957,  April  1,  1958,  and  April  1. 

1959.  respectively. 

On  February  11.  1960,  the  Commission 
issued  an  order  entitled  Order  Institut- 
ing Rat«  Investigation  and  Consolidat- 
ing Proceedings  in  Docket  Nos.  G-9446. 
et  al.  This  order,  among  other  things, 
consolidated  the  above  entitled  proceed- 
ings with  the  general  rate  investigation 
and  a  number  of  proceedings  instituted 
under  section  4(ej  of  the  Natural  Gas 
Act. 

On  March  1,  1960,  Shell  filed  a  motion 
to  terminate  the  suspension  proceedings 
in  toto  in  Docket  Nos.  G-11336  and  G- 
13418  and  in  part  in  Docket  No.  G-16595 
in  so  far  as  it  relates  to  Supplement  No. 
7  to  its  FPC  Gas  Rate  Schedule  No.  29, 
thus  allowing  Supplements  Nos.  5.  6  and 
7  to  its  FPC  Gas  Rate  Schedule  No.  29 
to  become  effective  without  obligation 
to  refund. 

In  support  of  its  motion  to  terminate, 
SlicU  cites  the  recent  orders  of  the  Com- 
mission in  Docket  Nos.  G-10438.  G-12598 
and  G-15015  wherein  the  Commission 
terminated  the  suspension  of  Hou.ston 
Natural  Gas  Producing  Company  ( Oper- 
ator) et  al's  prop>osed  prices  of  13  4 
cents.  13.6  cents  and  13.8  cents  per  Mcf 
for  the  sale  of  gas  from  the  Big  Hill  and 
South  Mazes  Fields,  Jefferson  and  Cham- 
bers Counties,  Texas.  Shell  states  that 
since  the  prices  under  suspension  in  Sup- 
plement Nos.  5,  6,  and  7  to  its  FPC  Gas 
Rate  Schedule  No.  29  are  13.4  cents.  13.6 
cents,  and  13.8  cents  per  Mcf,  respec- 
tively and  that  since  these  sales  are 
made  from  the  same  general  area  as 
these  allowed  to  become  effective  with- 
out obligation  to  refund  with  resi>ect  to 
Houston  Natural  Gas  Producing  Com- 
pany (Operator)  et  al.,  it  would  be  dis- 
criminatory for  the  Commission  not  to 
allow  the  same  prices  from  the  same 
general  area  for  Shell. 

Upon  consideration  of  the  matters 
presented  by  Shell  in  support  of  its  mo- 
tion to  terminate  and  consistent  with 
our  action  in  terminating  suspension 
proceedings  of  other  producers  under 
similar  circumstances,  it  appears  that 
the  rates  set  forth  in  the  aforementioned 
supplements  should  be  continued  in  ef- 
fect without  obligation  to  refund  and 
that  Shell  should  be  discharged  from  its 
undertakings  to  refund  excess  charges. 
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The  Commission  finds: 

(1)  Good  cause  exists  for  permitting 
Shell's  aforementioned  supplements  to 
continue  in  effect  without  obligation  to 
refund  as  hereinafter  ordered,  and  for 
discharging  Shell  from  its  existing  obli- 
gations to  refund  excess  charges  under 
such  supplements. 

(2)  The  proceedings  in  Docket  Nos. 
G-11336  and  G-13418  should  be  severed 
from  the  aforementioned  consolidated 
proceedings  and  terminated  and  the  pro- 
ceedings in  Docket  No.  G-16595  should 
be  terminated  only  insofar  as  they  per- 
tain to  Supplement  No.  7  to  Shells  FPC 
Gas  Rate  Schedule  No.  29. 

The  Commission  orders: 

I  A)  The  rates  and  charges  set  forth 
in  Supplement  Nos  5,  6  and  7  to  Shell's 
FPC  Gas  Rate  Schedule  No.  29  are  here- 
by continued  in  effect  without  obliga- 
tion to  refund. 

iBt  Shell  is  hereby  discharged  from 
its  existing  obligations  under  the  agree- 
ment and  undertakings  filed  by  it  in 
these  proceedings  to  refund  excess 
charges  under  said  supplements. 

I C  >  The  proceeding  in  Docket  Nos.  G- 
11336  and  G-13418  are  hereby  severed 
from  the  aforementioned  consolidated 
proceedings  and  terminated,  and  the 
proceedings  in  Docket  No.  G-16595  are 
hereby  terminated  insofar  as  they  per- 
tain to  Supplement  No.  7  to  Shell's  FPC 
Gas  Rate  Schedule  No.  29. 

<D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  or  may  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here- 
after ir\stituted  by  or  against  Shell. 

By  the  Commission  (Commissioner 
Connole  dissentiiig. ) 

Joseph  H.  Gutride, 

Secretary. 

[F.R      Doc.    60-3539;     Filed.    Apr      19,     1960; 
8:46  ajn.j 


(Docket  No    G-9446  etc] 

SHELL  OIL   CO.   ET  AL. 

Order  Severing  and   Terminating 
Proceedings 

April  13,  1960. 

Shell  Oil  Company,  et  al..  Docket 
Nos.  G-9446.  et  al..  Shell  Oil  Company. 
Docket  Nos  G-14113  and  G-16249. 

On  December  5,  1957,  Shell  Oil  Com- 
pany (Shell)  tendered  for  filing  a  pro- 
posed increased  rate,  reflecting  a  1.0  cent 
per  Mcf  ijeriodic  increase  from  10.0  cents 
per  Mcf  to  11  cents  per  Mcf,  for  the  sale 
of  residue  gas  to  Lone  Star  Gas  Com- 
pany (Lone  Stan  from  Dillard  Plant, 
Carter  County,  Oklahoma.  The  tender 
was  designated  as  Supplement  No.  1  to 
Shell's  FPC  Gas  Rate  Schedule  No,  60, 
and  by  order  of  the  Commission  issued 
December  27,  1957,  in  Docket  No.  G- 
14113  was  suspended  until  June  5.  1958. 
and  until  such  further  time  as  it  was 
made  effective  in  the  manner  prescribed 
in  the  Natural  Gas  Act.  Pursuant  to  ap- 
propriate motion  of  Shell  and  order  of 
the  Cc«nmission  issued  July  14,  1958,  the 
increased  rate  was  made  effective  as  of 
June  5,  1958. 


3435 

On  Augtist  15.  1958.  Shell  tendered  for 
filing  a  proposed  increased  rate,  reflect- 
ing a  0.5  cent  per  Mcf  increase  from 
5.0  cents  per  Mcf  to  5.5  cents  per  Mcf, 
for  sales  of  casinghead  gas  to  West  Lake 
Natural  Gasoline  Company  iWest  Lake) 
from  West  Lake  Trammel  Field.  Nolaa 
County,  Texas.  The  tender  wa^  desig- 
nated as  Supplement  No.  1  to  Shell's 
FPC  Gas  Rate  Schedule  No.  173,  and  by 
order  of  the  Commission  issued  Septem- 
ber 12.  1958,  in  Docket  No.  0-16249  was 
suspended  until  September  16,  1958,  and 
until  such  further  time  as  it  was  made 
effective  in  the  marmer  prescribed  in  the 
Natural  Gas  Act.  Pursuant  to  appro- 
priate motion  of  Shell  and  order  of  the 
Commission  issued  November  21,  1958. 
the  increased  rate  was  made  effective  as 
of  September  18,  1958. 

On  I>ecember  15,  1959,  Shell  filed  mo- 
tions for  termination  of  susp)ension  or- 
ders in  Docket  Nos.  G-14113  and  G- 
16249.  In  support  of  its  motions.  Shell 
states  that  suspension  proceedings  with 
respect  to  similar  increased  rates  of 
other  producers  in  the  same  area  have 
been  terminated  under  similar  circum- 
stances. 

By  order  Issued  February  10,  1960.  the 
Commission  denied  the  p>etitions  of 
United  Gas  Improvement  Company. 
Long  Island  Lighting  Company,  and 
Public  Service  Electric  and  Gas  Com- 
pany to  intervene  in  Docket  Nos.  G- 
14113  and  G-16249.  No  persons  have 
protested  or  filed  notices  of  intervention, 
and  no  other  persons  have  petitioned 
seeking  intervention  in  Docket  Nos.  G- 
14113  and  G-16249. 

Upon  consideration  of  the  matters  pre- 
sented by  Shell  in  support  of  its  motions 
to  terminate  and  consistent  with  Com- 
mission action  of  terminating  suspension 
proceedings  under  similar  circumfitances, 
it  appears  that  the  rates  set  forth  in  the 
aforementioned  supplements  should  be 
effective  without  obUgation  to  refund  and 
that  Shell  should  be  discharged  from 
its  existing  obUgation  to  refund  excess 
charges  collected  under  such  supple- 
ments. 

The  Commission  finds: 

<  1 1  Good  cause  exists  for  p>ermitting 
Shell's  aforementioned  supplements  and 
the  increased  rates  contained  therein  to 
be  effective  without  obUgation  to  refund, 
as  hereinafter  ordered,  discharging  Shell 
from  its  existing  obligation  to  refund  any 
excess  charges  collected  under  such  sup- 
plements, and  severing  Docket  Nos.  G- 
14113  and  G-16249  from  the  consoUdated 
proceedings  in  Docket  Nos.  G-9446,  et  al. 

«2)  The  proceedings  in  Docket  Nos. 
G-14113  and  G-16249  should  be  termi- 
nated. 

The  Commission  orders: 

(A")  Docket  Nos.  G-14113  and  G-16249 
are  hereby  severed  from  the  consoUdated 
proceedings  in  E>ocket  Nos.  G-9446.  et  al. 

(B)  The  rates  suid  charges  set  forth 
in  Supplements  No.  1  to  SheU's  FPC  Gas 
Rate  Schedule  Nos.  60  and  173  shall  be 
effective  without  obligation  to  refund, 
and  SheU  is  hereby  discharged  from  its 
existing  obligation  under  the  agreements 
and  undertakings  filed  by  It  in  these 
proceedings  to  refund  any  excess  charges 
collected  under  such  supplements. 


I<.j 
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(C)  The  proceedings  in  Docket  Nos. 
Gk-14113  and  0-16249  are  hereby  termi- 
nated. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  be  made  by  the  Commission  in 
any  proceeding  now  pending  or  hereafter 
instituted  by  or  against  Shell. 


By    the    Commission 
Connole  dissenting). 


(Commissioner 


Joseph  H.  Gutride. 
Secretary. 


(PJl.    Doc.    60-3540:    Piled, 
8:46  ajn.] 


Apr.    19.    1960; 


NOTICES 

[Docket  No.  RI60-244  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^  I 

April  13,  1960. 
Cities  Service  Oil  Company,  Docket  No. 
RI60-244;  Southwestern  Exploration 
Consultants,  Inc.,  (Operator),  et  al.. 
Docket  No.  RI60-245;  Edwin  L.  Cox, 
Docket  No.  RI60-246;  K-B  Compression 
Company,  Inc..  (Operator).  Docket  No. 
RI60-247;  General  American  Oil  Com- 
pany  of  Texas,    Docket   No.    RI 60-248; 


Jay  Komfeld  C0perator\  et  al 
Docket  No.  RI60-249;  Republic  National 
Bank  of  Dallas.  Trustee  of  the  Wirt 
Davis.  Estate,  Docket  No.  RI6a-250; 
Francis  A.  Callery,  E>ocket  No.  RI60-251; 
Kirby  Production  Company,  Docket  No 
RI60-252. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  In  each 
filing  the  natural  gas  is  sold  at  14.65  psia. 
with  the  exception  of  Francis  A.  Callery 
which  is  sold  at  15.025  psia.  The  pro- 
posed changes  are  designated  as  follows: 


Docket 


RiaO-244 


SIff)-345 


Kiafr-2« 
IU60-246 


SUO-MS 

KIflO-240 
BI60-247 

RI60-248_ 

RI0O-3«g.„ 

RUO-TSIL.. 

RI(»-281._ 
RU0-3S2._ 


Respondent 


Cities  SerriOB  Oil  Ck). 


Soathwestem  Ezplor- 
Atioo  CooMiltants, 
Inc.  (Operator),  et 
ai. 
-do. 


Edwin  L.  Coz.. 


._do- 


do 

K-B  Compression  Co., 
Inc.  (Operator). 

0«ieral  American  OQ 
Co.  of  Texas. 

Jay    Komfeld    (Oper- 
ator), et  al. 

Repablic  National 
Bank  of  Dallas, 
Trxistee  of  the  Wirt 
Davis  Estate. 

Francis  A.  Callery 

Klrby  Frodacti<m  Co. 


Rate 

Supple- 

sched- 

ment 

ule 

Xo. 

No. 

fi3 

9 

4 

10 

31 

22 

2 

22 

2 

1 

18 

12 

Purchaser  and  producing  area 


Northern  Natural  Qas  Co.  (West 
Panhandle  fit-Id,  Carson  and  Gray 
Counties.  Tex.i. 

Lone  Star  Oas  Co.  (Jefferson  County. 
Okla.). 


-do. 


Natural  Gas  Pipeline  Co.  of  America 

(Camerick    Southeast   field.    Texas 

and  Bearer  Counties,  Okla.). 
Natural  Qas  Pipeline  Co.  of  America 

(Camerick    Southe^ist    field,    Texas 

County,  Okla.). 

do 

Lone  Star  Gas  Co.  (Stephens  County. 

Okla.). 
El  Paso  Natural  Gas  Co.   (Sweetie 

Peck  field,  Midland  County.  Tex.). 
Cities     Service     Gas     Co.     (Barber 

County.  ICans.). 
Tennessee     Gas     Transmission     Co. 

(Pelican    field,     Liberty    County, 

Tex.). 

United  Fuel  Gas  Co.  (Cole's  Gully 
field,  Acadia  Parish,  La,). 

Natural  Gas  Pipeline  Co.  of  America 
(Camerick  Southeast  field,  Texas 
and  Beaver  Countle«i,  Okla.). 


Notice  of 
change 
doited— 


3-15-eo 


Not  dated 


dflL... 

3-15-60 


3-15-eO 

»-l,V-60 
3-IS-60 

2-18-60 

3-ll-«) 

a-ll-flO 

S-10-60 
3-  IMO 


Date 
tendered 


3-18-60 
3-18-00 


3-18-60 
3-21-60 


8-21-60 

3-21-60 
3-21 -«) 

»-14-«) 

3-14-60 

8-14-60 

3-14-60 
3-17-fiO 


Effective 

date 
unless 

sus- 
pended ■ 


4-18-60 
4-lS-«) 


4-18-60 

i-io-eo 


MO-flO 

5-10-60 
4-21-60 

4-14-60 

4-14-60 

4-14-60 

4-14-60 
fr-  1-60 


Date 

sus- 
pended 
until— 


»-18-60 
9-18-60 


0-18-60 
10-10-60 


10-10-60 

10-10-60 
9-21-60 

9-14-60 

9-l*-«) 

9-14-60 

9-14-60 
10-  1-60 


Clents  per  Mcf 


Rate  in 
effect  » 


8.0512 
U.O 


11.0 
16.6 


16.6 

16.6 

11.0 

•11.6 
•12.0 
»  13.  49751 

'18.3 
M6.0 


Proposed 

Increased 

rate 


12.0768 
16l8 


16.8 
16.8 


1&8 

16.8 
16.8 

17.1843 

13.0 

16.16947 

19  8 
16.2 


Rate  in 

efli'it 

subject  to 

refund  in 

dnoket 

Nos. 


0-1 827  J 
O -18271 
0-19024 


•  The  stated  effective  dates  are  tbooe  requested  by  respondents,  or  the  first  day  after 
txpiratioi  ol  the  required  statutory  notice,  whichever  is  later. 


In  support  of  their  proposed  fa- 
Tored-nation  rate  Increases,  Southwest- 
em  Exploration  Consultants,  Inc. 
(Operator),  et  al.,  (Southwestern)  and 
K-B  Compression  Company.  Inc.  (Oper- 
ator) ,  cite  the  favored-nation  clauses  of 
their  contracts  and  state  that  such 
clauses  were  activated  by  a  16.8  cents  per 
Mcf  xJBktc  paid  by  Lone  Star  Gas  Com- 
pany for  gas  ptuxhased  in  the  Carter- 
Knox  Field,  Stephens  Coimty,  Oklahoma, 
In  addition.  Southwestern  states  that  its 
contracts  were  negotiated  at  arm's 
length  and  that  the  favored-nation 
clauses  were  an  important  consideration 
to  Southwestern  to  enter  into  the  long- 
term  contracts. 

Edwin  L.  Cox  states  in  support  of  his 
proposed  periodic  rate  increase  that  the 
pricing  provisions  responsible  for  the  in- 
creases collectively  represent  the  nego- 
tiated contract  price,  that  the  subject 
rate  increases  are  an  integral  part  of  the 
Initial  rate  filings,  and  that  the  periodic 
pricing  arrangement  is  beneficial  to  the 
buyer,  the  seller,  and  to  the  public. 

Klrby  Production  Company  (Kirby) 
states  that  its  proposed  periodic  rate  in- 
crease will  not  result  In  an  excessive  re- 
turn but  will  assist  Kirby  in  obtaining  a 
return  commensurate  with  the  risks  in- 
herent in  the  exploration,  production  and 
sale  of  natural  gas. 


'  The  pres-sure  base  is  14.65  psia. 
•  The  preesure  base  Is  15.025  psia. 


In  support  of  its  proposed  renegotiated 
rate  increase.  General  American  Oil 
Company  of  Texas  states  that  the  pric- 
ing provisions  responsible  for  the  in- 
creased rate  represent  the  negotiated 
contract  price  and  will  serve  to  stabilize 
gas  prices  in  the  Permian  Ba«in  area. 

Jay  Kornfeld  (Operator  >,  et  al..  in 
support  of  his  proposed  periodic  rate  in- 
crease, states  tliat  the  contract  of  sale 
was  negotiated  at  arm's  length,  that  the 
periodic  escalation  provision  enabled 
buyer  to  purchase  the  gas  at  a  lower  ini- 
tial price,  that  the  proposed  price  is  not 
substantially  different  from  other  gas 
sales  prices  in  the  area,  and  that  operat- 
ing costs  have  increased. 

Republic  National  Bank  of  Dallas, 
Trustee  of  the  "Wirt  Davis  Estate,  states 
in  support  of  its  proposed  redetermined 
rate  increase  that  the  contract  of  sale 
was  negotiated  at  arm's  length,  that  the 
costs  of  producing  gas  have  increased  in 
recent  years,  and  that  the  increased  rate 
is  necessary  to  encoursige  exploration 
and  development. 

In  support  of  his  proposed  three -step 
periodic  rate  increase,  Francis  A.  Callery 


'  This  order  does  not  provide  for  the  oon- 
BoUdatlon  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 


states  that  the  contract  of  sale  was  ne- 
gotiated at  arm's  length  and  that  it  pro- 
vides for  an  installment  method  of 
payment  for  the  gas  dedicated  to  the 
performance  of  the  contract. 

The  proposed  rate  changes  may  be  im- 
just,  unreasonahle,  unduly  discrimina- 
tory, or  preferential,  or  otherwise 
imlawful. 

The  (Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  stbove-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I » .  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawful- 
ness of  the  several  proposed  increased 
rates  and  charges  contained  In  the 
above-designated  supplements. 

(B>  Pending  hearings  and  decisions 
thereon,  each  of  the  above -designated 
supplements  are  hereby  suspended  and 


Wednesday,  April  20,  1960 

the  use  thereof  deferred  until  the  date 
indicated  in  the  above  "Rate  Suspended 
Until"  column,  and  thereafter  until  such 
fu.^'ther  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  .sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  <  18  CFR  18  and 
1.371  f)  )  on  or  before  May  30,  1960. 

By  the  Commission. 

Joseph  H.  Outride, 

Secretary. 

[F.R     Doc.    60-3569;     Piled.    Apr      19.     1960: 
8:49    a^m.l 


[Docket  No.  (3-9446  etc  1 

SHELL  OIL  CO.   ET  AL. 

Order  Permitting  Increased  Rates  To 
Remain  in  Effect  and  Severing  and 
Terminating  Proceedings 

April  13,  1960. 

Shell  Oil  Company,  Docket  No.  G-9446, 
et  al.;  Shell  Oil  Company,  Docket  Nos. 
G-13847,  (3-16337;  Shell  Oil  Company 
(Operator),  et  al..  Docket  No.  Cr-14023. 

By  orders  issued  December  13-,  1957, 
in  Docket  No.  G-13847,  and  December 
26.  1957,  in  Docket  No.  G-14023,  the 
Commission  suspended  increased  rates 
set  forth  in  Supplement  No.  1  to  Shell 
Oil  Company's  (Shells)  FPC  Gas  Rate 
Schedule  No.  99,  and  Supplement  No.  1  to 
Shells  FPC  Qas  Rate  Schedule  No.  68. 
respectively,  for  sales  of  natural  gas  to 
Lone  Star  Gas  Company  (Lone  Star) 
from  fields  in  Carter  Covmty.  Oklahoma. 
The  increased  rates  of  11  cents  per  Mcf 
in  Docket  No.  G-13847.  and  7.5  cents  per 
Mcf  in  Docket  No.  G-14023  were  made 
effective,  subject  to  refund,  as  of  Jime 
1,  1958. 

By  order  issued  September  26.  1958. 
in  Docket  No.  G-16337,  the  Commission 
suspended  increased  rates  of  7.5  cents 
per  Mcf  set  forth  in  Supplement  No.  1 
to  Shell's  FPC  Gas  Rate  Schedule  No.  174 
and  Supplement  No.  1  to  Shell's  FPC 
Gas  No.  175  for  sales  of  natural  gas  to 
Lone  Star  from  Carter  County,  Okla- 
homa. The  increased  rates  were  made 
effective,  subject  to  refund  as  of  Febru- 
ary 28, 1959. 

By  motion  filed  January  25,  1960,  Shell 
requested  termination  of  the  proceedings 
in  Docket  Nos.  0-13847,  G-14023,  and 
G-16337,  and  discharge  frcwn  its  refund 
obligations  thereunder,  alleging  that  in- 
creased rate  filings  of  other  independent 
producers  in  the  areas  involved  have 
been  accepted  without  suspension  or 
similar  suspension  proceedings  termi- 
nated, and  that  these  filings  involved 
the  same  or  a  higher  price  level  than 
that  proposed  by  Shell  in  these  proceed- 
ings. 
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Neither  Lone  Star  no  any  other  person 
has  filed  a  protest  with  respect  to  Shells 
motion. 

By  order  issued  November  23,  1959. 
the  proceedings  in  Docket  Nos.  G-13847, 
G-14023  and  G-16337,  inter  alia,  were 
consolidated  for  hearing  with  the  pro- 
ceedings in  Docket  Nos,  G-9446,  et  al. 

The  Commission  finds : 

'1>  The  proceedings  in  Docket  Nos. 
G-13B47.  G-14023  and  G-16337  should 
be  severed  from  the  consolidated  pro- 
ceedings in  Docket  Nos.  G-9446.  et  al. 

(2^  Good  cause  exists  for  continuing 
in  effect  without  obligation  to  refund, 
the  rates  prescribed  under  Supplements 
No.  1  to  Shell's  FPC  Gas  Rate  Schedule 
Nos.  99.  68.  174.  and  175,  to  discharge 
Shell  from  its  oblipation  to  make  refunds 
under  such  supplements  and  to  terminate 
the  proceedings. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-13847.  G-14023  and  G-16337  are 
hereby  severed  from  consolidated  pro- 
ceedings in  Docket  Nos.  G-9446.  et  al. 

(B>  The  rates  and  charges  set  forth 
in  Supplements  No.  1  to  Shell's  FPC  Gas 
Rate  Schedule  Nos.  99,  68.  174,  and  175 
are  hereby  continued  in  effect  without 
obligation  to  refimd,  and  Shell  is  hereby 
discharged  from  its  obligation  to  make 
refunds  under  such  supplements. 

(C)  The  proceedings  in  Docket  Nos. 
G-13847,  G-14023  and  G-16337  are 
hereby  terminated. 

(D I  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  the  Com- 
mission in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against 
Shell  Oil  Company. 

By  the  Commission  (Commissioner 
Connole  dissenting  > . 

Joseph  H.  Gutride, 

Secretary. 

(FR     Doc     60-3541:    Piled,    Apr.    19.    1960; 
8  46  a.m.] 


[Docket  No    CP60-251 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application  and   Date  of 
Hearing 

April  8,  1960. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  *  Applicant ) .  a 
I>elaware  corporation,  with  its  princiF>al 
place  of  business  in  Houston,  Texas,  filed 
an  application  on  February  5,  1960.  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  construct  and  op>erate  an  addi- 
tional dual  24-inch  underwater  pipe- 
line crossing  of  the  Mississippi  River 
near  Lake  Providence,  Louisiana,  about 
one  and  one-half  miles  north  of  Appli- 
cant's existing  crossing.  Applicant's 
existing  underwater  crossing  consists  of 
two  24-inch  and  two  16-inch  pipelines, 
alongside  each  other,  about  30  milee 
south  of  Greenville,  Mississippi. 

The  application  recites  that  the  exist- 
ing lines  are  poorly  located  due  to 
changes  that  have  occurred  in  the  river 
at  that  location,  necessitating  the  con- 
struction of  the  new  facilities. 
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The  total  estimated  cost  of  the  pro- 
posed facihties  is  $3,500,000  which  will 
be  supplied  from  current  funds. 

No  increase  in  Applicant's  transmis- 
sion system  capacity  is  proposed. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
12.  1960,  at  9:30  a.m..  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Washing- 
ton, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30<c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  C?om- 
mission,  Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  c:FR  1.8  or  1.10)  on  or  before 
May  2.  1960.  Failure  of  any  party  to  ap- 
pear and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GxmiiDE, 
Secretary. 

[FM.    Doc.    eO-3670;    Piled,    Apr.    1«.    IWO; 
8:49  ajn.] 


(Project  No.  21551 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  of  Application  for  License 

Aprs.  14,  1960. 

Public  notice  Is  hereby  given  that 
Sacramento  Municipal  Utility  District,  of 
Sacramento,  California,  has  filed  appli- 
cation under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r>  for  license  for  pro- 
posed waterpower  Project  No.  2155,  des- 
ignated by  applicant  as  "White  Rock 
Division — Upper  American  River  Proj- 
ect", to  be  located  on  the  South  Fork  of 
American  River  in  El  Dorado  County, 
Califorma,  in  the  region  of  Placerville, 
Camino,  and  Pollock  Pines,  affecting 
lands  of  the  United  States  within  the  El- 
dorado National  Forest  and  other  lands 
of  the  United  States,  and  to  consist  of : 

Slab  Creek  Dam  and  Reservoir.  A 
Concrete  arch  dam  across  South  Fork  of 
American  River  about  2,000  feet  up- 
stream from  the  mouth  of  Iowa  Canyon. 
220  feet  high  above  streambed  with 
overflow  type  spillway  having  a  crest  at 
elevation  1860  and  outlet  faoiiMes  to  by- 
pass water  to  sustain  fish  life  downstream 
and  to  supply  to  the  downstream  licensed 
American  River  power  plant  (Project  No. 


li 


IHi 
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78 )  of  Pacific  Gas  and  Electric  Company 
water  which  is  now  diverted  about  4,000 
feet  above  this  damsite,  and  a  reservoir 
extending  5.4  miles  upstream  to  tallwater 
of  the  applicant's  Camino  Powerhouse  of 
Project  No.  2101  and  having  a  capacity 
of  19,000  acre-feet  at  elevation  1860; 

White  Rock  Powerhouse.  A  power- 
house located  on  the  left  bank  of  South 
Fork  of  American  River  at  the  mouth 
of  White  Rock  Creek,  having  installed 
two  generating  units  of  75,000  kilowatts 
capacity  each,  the  plant  to  be  supplied 
water  from  Slab  Creek  Reservoir  through 
pressure  tunnel  about  4.6  miles  long  and 
a  penstock  consisting  of  1,200  feet  of 
single  steel  line  and  240  feet  of  double 
steel  line; 

Chili  Bar  Dam,  Reservoir  and  Power- 
house.  A  concrete  gravity  dam  located 
on  South  Pork  of  American  River 
about  1,500  feet  upstream  from  mouth 
of  Ladies  Canyon,  72  feet  high  with  five 
radial  gates  24  feet  high  by  40  feet  long 
in  the  central  ogee  spillway,  a  power- 
house in  the  right  abutment  of  the  dam 
to  have  a  single  generating  unit  of  7.000 
kilowatt  capacity,  and  an  afterbay  res- 
ervoir with  capacity  of  4,000  acre-feet  at 
elevation  1000;  and 

Transmission  Lines.  A  13.2-kv  line 
13,000  feet  long  to  deliver  power  from 
Chill  Bar  Powerhouse  to  White  Rock 
Powerhouse,  and  a  short  230 -kv  tap  line 
to  connect  White  Rock  Powerhouse  to  a 
230 -kv  transmission  line  between  the 
applicant's  Camino  Powerhouse  of  Proj- 
ect No.  2101  and  its  service  area. 

Pursuant  to  section  24  of  the  Federal 
Power  Act.  the  filing  of  this  application 
has  the  effect  of  segregating  from  all 
forms  of  disposal  any  lands  of  the  United 
States  which  may  be  contained  within 
the  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  26,  D.C.,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is  May 
23,  1960.  The  application  is  on  file  with 
the  Commission  for  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[FH.    Doc,    60-3571:    PUed.    Apr.    19.    1960; 
8:49  a.m.] 


[Docket  No.  G-9716  etc.] 

SINCLAIR  OIL  AND  GAS  CO. 

Order  Permitting  increased  Rotes  To 
Remain  in  Effect  and  Severing  and 
Terminating  Proceedings 

April  14, 1960. 

Sinclair  Oil  &  Gas  Company,  Docket 
Nos.  G-9716.  G-9717.  Q-9718,  Q^lOOll, 
G-10293.  Gh-12117. 

By  order  Issued  November  30.  1955,  In 
Docket  Nos.  G-9716,  0-9717,  and  O- 
9718,  order  Issued  February  29,  1956,  in 
Docket  No.  O-lOOll.  order  issued  AprU 
24,  1956,  in  Docket  No.  O-10293.  and  or- 
der Issued  February  28.  1957.  in  Docket 
No.  0-12117.  the  Commission  suspended 
the  Incr(?H8W  rates  proposed  in  the  fol- 
lowing designated  filings: 


NOTICES 

Docket  Nos. 

1 

Rate  sched- 
ule No. 

Supplement 

Effeftive 
dat« 

Incrpfisod 

base  riite 

(ctnts  per 

Mcf;i 

0-9716 

0-9717 

79 

80 

81 

0 

15.16.17 

109 

1 
1 
1 
7 
8.3.3 
1 

ft-  2-56 
6-  2-56 
6-  a-,56 

8-15-56 

10-  3-5fl 

8-  3-57 

10.0 

0-9718 

Q-lOOll 

r"---"- 

»  75 
10  0 

O-10293 

0-12117 

9  KJ 
'11  0 

^ 

11  0 

•  The  prcwnre  hij<*  is  14.65  psia. 

•  Price  for  swwt  ga«. 

The  proceedings  in  Docket  Nos. 
G-9716,  G-9717.  and  G-9718  involved 
sales  to  Frank  C.  Henderson  and  Eliza- 
beth P.  Henderson  Trust  No.  2.  Docket 
No.  O-lOOll  relates  to  sales  to  Natural 
Gas  Pipeline  Company  of  America,  and 
Docket  Nos.  G-10293  and  G-12117  relate 
to  sales  to  Phillips  Petroleum  Company. 
Pursuant  to  Sinclair's  motions  filed  with 
appropriate  Undertakings  and  Agree- 
ments, the  rates  were  made  effective 
subject  to  refund  as  of  the  dates  above 
Indicated. 

By  order  of  the  Commission  Issued 
February  6.  1957,  the  proceedings  in 
Docket  Nos.  G-9716,  G-9717,  G-9718, 
G-IOOU  and  G-10293  were  consolidated 
with  the  proceedings  in  Docket  Nos. 
G-9291.  G-9292.  G-11343.  G-11344  and 
G-11345.  By  order  of  the  Commission 
Lssued  October  13.  1959,  Docket  Nos. 
G-11343.  G-11344  and  0-11345  were 
severed  from  the  aforementioned  con- 
solidated prooceedings. 

On  March  15.  1960,  Sinclair  filed  a 
Motion  to  terminate  the  proceedings  in 
Docket  Nos.  G-9716.  G-9717,  G-9718, 
G-10011.  G-10293  and  G-12117.  continue 
the  related  rate  schedules  in  effect  with- 
out refund  obligation  and  discharge 
Sinclair's  liability  under  its  Undertaking 
and  Agreement.  The  Motion  recites 
that  rates  at  the  level  of  its  highest  price 
are  permited  to  be  collected  without  re- 
fund obligation  by  similarly  situated 
producers.  Continuation  of  the  refund 
obligation  on  its  rates.  Sinclair  contends 
would  be  be  inconsistent  regulation,  and. 
quoting  the  Commission  in  the  Reef 
Fields  Decision,'  "would  be  inequitable, 
unfair,  and  unduly  discriminatory." 

There  has  been  no  protest  filed  to  Sin- 
clair's Motion. 

The  Commission  finds: 

(1)  The  proceedings  in  Docket  Nos. 
G-9716,  G-9717,  G-9718.  G-10011,  and 
G-12117,  should  be  severed  from  the 
consolidated  proceedings  in  Docket  Nos. 
G-9291.  et  al. 

(2)  Good  cause  exists  for  terminating 
the  proceedings  in  Docket  Nos.  G-9716 
G-9717.  G-9718.  G-10011,  G-10293  and 
G-12117,  for  discharging  any  refund 
obligations  therein,  and  for  permitting 
the  rates  proposed  in  Supplement  No. 
1  to  Sinclair's  PPC  Gas  Rate  Schedule 
No.  79,  No.  1  to  Schedule  No.  80,  No  1 
to  Schedule  No.  81,  No.  7  to  Schedule 
No.  9,  No.  3  to  Schedule  Nos.  15.  16  and 
17  and  No.  1  to  Schedule  No.  109  to  con- 
tinue In  effect  without  refund  obligation. 

The  Commission  orders: 
(A)  The  proceedings  in  Docket  Nos. 
G-9716,  G-9717,  G-9718.   O-lOOll,  and 


G-12117  are  hereby  severed  from  the 
consolidated  proceedings  in  Docket  Nos 
G-9291,  et  al. 

(B)  The  proceedings  In  Docket  Nos 
G-9716.      G-9717.      G-9718,      O-lOOll 
a-10293  and  G-12117  are  hereby  ter- 
minated, and  the  obligation  to  refund 
excess  charges  found  therein  is  hereby 
discharged. 

(C)  Supplement  No.  1  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  79,  No.  1 
to  Schedule  No,  80.  No.  1  to  Schedule  No. 
81,  No.  7  to  Schedule  No.  9.  No.  3  to 
Schedule  Nos.  15.  16,  and  17.  and  No.  1 
to  Schedule  No.  109  are  permitted  to 
continue  in  effect  without  refund 
obligation. 

^  (D)  This  order  and  the  termination 
of  these  proceedings  shall  be  without 
prejudice  to  any  finding  or  determina- 
tions that  may  be  made  in  any  proceed- 
ings now  pending  or  hereinafter 
instituted  by  or  against  Sinclair. 

By    the    Commission    (Commissioner 
Connole  dissenting). 


>  Reef  Fields  Ga«)llne  Corporation   (Oper- 
ator) ,  et  al..  Docket  No.  G-14030. 


Joseph  H.  Gtttride, 
Secretary. 

[T.B..    Doc.    60-3572:     Piled,    Apr.     19,    1960; 
8.49    ajn.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  To  Designate 
Acting  Regional  Administrator  and 
Other  Acting  Regional  Officers 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency  is 
hereby  authorized,  within  his  Region,  to 
designate  the  regional  ofllcer  or  oCBcers 
next  in  order  who  shall  act  in  the  place 
and  stead  of  the  Regional  Administra- 
tor, with  the  title  of  "Acting  Regional 
Administrator"  and  with  all  the  powers, 
functions,  duties,  and  responsibilities 
delegated  or  assigned  to  the  Regional 
Administrator,  during  the  absence  of 
disability  of  the  Regional  Administrator. 

Each  Regional  Administrator  is  fur- 
ther authorized  to  designate  an  employee 
in  his  Region  to  serve  as  acting  head  of 
any  organizational  imit  of  the  Regional 
Office,  with  the  title  of  "Acting"  and 
with  power  to  perform  the  functions  of 
the  appointed  head  of  the  xinlt  during 
hlsabsence  or  disabihty. 

This  delegation  supersedes  the  delega- 
tion, to  Regional  Representatives  effec- 


Wednesday,  April  20,  1960 

tive  June  4.  1952  (17  F.R.  5049,  June  4, 

1952). 

(62    Stat.    1283    (1948).    M    amended    by    84 
Stat    80   O950).   12  U.S.C.   1701c) 

Effective  as  of  the  1st  day  of  April 

1960. 

(seal!  Norman  P.  Mason. 

Housing  and  Home 
Finance  Administrator. 

(P.B.    Doc.    60-3573;     Piled.    Apr.    19.    I960: 
8:49  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  319) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 

April  15.  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  includ- 
ing Special  Rules  (49  CFR  1.241)  govern- 
ing notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206.  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  will  be  called  at  9;  30 
o'clock  a.m..  United  States  standard  time 
for  9:30  o'clock  a.m..  local  daylight  sav- 
ing time),  unless  othen\-ise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR    carriers   OF    PROPERTY 

No.  MC  82  (Sub  No.  8),  filed  February 
8,  1960.  Applicant:  BEST  WAY  OF  IN- 
DIANA. INC.,  10  Cherry  Street,  Terre 
Haute,  Ind.  Applicant's  attorney :  Ferdi- 
nand Bom.  1017-19  Chamber  of  Com- 
merce Building.  Indianapolis  4.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requirmg  special 
equipment,  between  Vincennes.  Ind..  and 
Prospect.  Ind.,  from  Vincennes  over  US. 
Highway  150  to  Prospect,  and  return  over 
the  same  route,  serving  no  intermediate 
points  as  an  alternate  route  for  operating 
convenience  only  m  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations, as  more  specifically  set  forth  in 
the  application. 

HEARING:  June  24.  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind..  before 
Joint  Board  No.  72. 

No  MC  2510  (Sub  No.  25),  filed  March 
25.  1960.  AppUcant:  ZIFFRIN  TRUCK 
LINES.  INC.,  1120  Division  Street,  Indi- 
anapolis, Ind.  Applicant's  attorney: 
Ferdinand  Born,  1017-19  Chamber  of 
Commerce  Building.  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  inflammable 
articles,  livestock,  and  commodities  in 
bulk,  serving  the  site  of  the  B.  F.  Good- 
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rich  Tire  Company  located  in  Milan 
Township.  Allen  County,  Ind.,  approxi- 
mately 11  to  13  miles  from  the  city  limits 
of  Fort  Wayne,  Ind.,  on  VS.  Highway 
24  between  County  Roads  Webster  and 
Garver.  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Fort 
Wayne,  Ind. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms.  Indianap>olis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  2974  (Sub  No.  20) ,  filed  March 
25.  1960.  Applicant:  O.  I.  M.  TRANSIT 
CORPORATION,  Commerce  Drive,  Fort 
Wayne.  Ind.  Applicant's  attorney:  Fer- 
dinand Born,  1017-19  Chamt)er  of  Com- 
merce Buildmg.  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transixirting :  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  serving  the 
site  of  the  B.  F.  Goodrich  Tire  Company, 
located  in  Milan  Township.  Allen  County, 
Ind.,  approximately  11  to  13  miles  from 
the  city  limits  of  Fort  Wayne,  Ind.,  on 
U.S.  Highway  24  between  County  Roads 
Webster  and  Garver,  as  an  off-route 
point  in  connection  with  applicant's 
authorized  regular  route  OE>erations  to 
and  from  Fort  Wayne,  Ind. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  2986  (Sub  No.  19).  filed  No- 
vember 27.  1959.  Applicant:  INDIAN- 
APOLIS L  SOUTHERN  MOTOR  EX- 
PRESS, INC.,  U.S.  Highway  41  South, 
P.O.  Box  491.  "Vincennes,  Ind.  Appli- 
cant's attorney:  Ferdinand  Bom,  1019 
Chamber  of  Commerce  Building,  Indian- 
apolis 4,  Ind.  Authority  sought  to  op>er- 
ate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other 
lading,  between  junction  Indiana  High- 
way 46  and  59  and  Bloomiiigton,  Ind., 
over  Indiana  Highway  46,  ser\'ing  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations.  Applicant  is 
authorized  to  conduct  operations  in  Illi- 
nois, Indiana  and  Ohio. 

HEARING:  June  24,  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  6945  <Sub  No.  28 > ,  filed  March 
25,  1960.  Applicant:  THE  NATIONAL 
TRANSIT  CORPORATION,  4401  Stecker 
Avenue.  Dearborn.  Mich.  Applicant's 
attorney:  Thomas  I.  Wattles.  Dime 
Building.  Detroit  26.  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transix)rting :  General 
commodities,  except  those  of  unusual 
value,  livestock.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Kelsey 
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Hayes  Company,  located  at  38481  Huron 
River  Drive,  at  the  intersection  of  Huron 
River  Drive  and  Northline  Road,  in 
Romulus  Township.  Wayne  County, 
Mich  .  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Detroit, 
Mich. 

Note  :  Ctommon  control  may  be  Involved. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint  Board 
No.  76. 

No.  MC  14252  (Sub  No.  12) .  filed  April 
1.  1960.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT.  INC.  525  Cleveland 
Avenue.  Columbus  3,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m  bulk 
and  those  requiring  special  equipment, 
between  Junction  U.S.  Highways  30  and 
24.  and  the  plant  site  of  the  B.  F.  Good- 
rich Company,  located  in  Milan  Town- 
ship, Allen  County,  Ind.:  from  junction 
U.S.  Highways  30  and  24  east  of  Fort 
Wayne,  Ind.,  northeast  over  VS.  High- 
way 24  to  the  said  plant  site,  and  return 
over  the  same  route,  serving  all  inter- 
mediate pomts. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  20824  (Sub  No.  16) ,  filed  March 
23,  1960.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDIANA, 
111  East  McCarty  Street,  Indianapolis, 
Ind.  Applicant's  attorney:  Ferdinand 
Bom,  1019  Chamber  of  Commerce  Build- 
ing, Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comm^)dities,  ex- 
cept those  of  unusual  value,  livestock, 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  commodities  in  bulk,  commodities  re- 
quiring sp>ecial  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, serving  to  and  from  the  plant  site 
of  the  B.  F.  Goodrich  Tire  Comi>any,  lo- 
cated in  Milan  To^niiship,  Allen  County. 
Ind..  approximately  eleven  to  thirteen 
air  line  miles  from  the  city  limits  of  Fort 
Wayne,  Ind.,  on  U.S.  Highway  24  be- 
tween County  Roads  Webster  and 
Garver,  as  an  off-route  point  in  connec- 
tion with  carrier's  present  regular  route 
operations  to  and  from  Fort  Wayne,  Ind. 

HEARING:  June  13.  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No  MC  20872  (Sub  No  9t.  filed  April 
4.  1960.  AppUcant:  CLEM  J  GETTY, 
doing  business  as  LIME  CITY  TRUCK- 
ING CO..  P.O.  Box  254.  Himtington.  Ind. 
Applicants  attorney:  Ferdmand  Born, 
1017-19  Chamber  of  Commerce  Building, 
Indianapolis  4.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transp>ort- 
ing:  General  commodities,  except  those 
of  unusual  value,  livestock.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m  bulk, 
commodities    requiring    special    equip- 
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ment,  and  those  injurious  or  contami- 
nating to  other  lading,  serving  the  site 
of  the  B.  P.  Goodrich  Tire  Company, 
located  In  Milan  Township.  Allen  County, 
Ind..  approximately  11  to  13  airline  miles 
from  the  City  limits  of  Port  Wayne,  Ind. 
ca  U.S.  Highway  24  between  County 
Roads  Webster  and  Garver,  as  an  off- 
route  point  in  connection  with  appli-- 
cant's  authorized  regular  route  opera- 
tions to  and  from  Fort  Wayne,  Ind. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind..  before 
Joint  Board  No.  72. 

No.  MC  22276  (Sub  No.  3) ,  filed  Decem- 
ber 2,  1959.  Applicant:  TAYLOR 
TRUCKING  COMPANY,  a  Corporation. 
1350  Arlington  Street,  Cincinnati,  Ohio. 
Authority  sought  to  operate  as  a  con- 
trltict  carrier,  by  motor  vehicle,  over  ir- 
iUgxilar  routes,  transporting:  Meats, 
mtat  products,  and  meat  by-proditcts,  as 
Specified  in  Appendix  I  to  the  repwrt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  Cincinnati. 
Ohio  to  points  in  Fayette.  Franklin, 
Dearborn.  Ripley,  Switzerland,  Union, 
Rush,  Decatvu-,  Ohio,  Jefferson,  and  Jen- 
nings Counties.  Ind.,  and  returned  and 
damaged  shipments  of  the  commodities 
specified  In  this  application  from  the 
above-specified  destination  points  to 
Cincinnati,  Ohio.  Applicant  is  author- 
ized to  conduct  operations  in  Ohio  and 
Kentucky, 

HEARING:  June  21,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind..  before 
Joint  Board  No.  60. 

No.  MC  30837  (Sub  No.  274),  filed 
February  29.  1960.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION. 4519  76th  Street,  Kenosha,  Wis^ 
Applicant's  attorney:  Paul  P.  Sullivan, 
Sundial  House,  1821  Jefferson  Place, 
NW.,  Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Imported  farm  and  indus- 
trial tractors,  by  the  truckaway  method, 
from  Kenosha,  Wis.,  to  points  in  Wiscon- 
sin, Minnesota,  Iowa.  Nebraska,  Missouri, 
Illinois,  and  Indiana. 

HEARING:  May  26.  1960,  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  before  Examiner 
Armin  G.  Clement. 

No.  MC  35628  (Sub  No.  233).  filed 
February  8,  1960.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
Corporation,  134  Grandville  SW.,  Grand 
Rapids,  Mich.  Applicant's  attorney: 
Leonard  D.  Verdier.  Jr.,  300  Michigan 
Tnist  Building,  Grand  Rapids  2,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
Classes  A  and  B  explosives,  dangerous 
Infiammables,  household  goods,  as  de- 
fined by  the  Commission,  and  commodi- 
ties in  bulk,  serving  the  plant  site  of 
General  Electric  Company  near  Mount 
Vernon,  Ind.,  as  an  off -route  point  in 
connection  with  applicant's  authorized 
regular  route  OE>erations  to  and  from 
Evansville.  Ind.,  as  authorized  in  Certifi- 
cates No.  MC  35628  and  MC  35628  (Sub 
No.  6) . 

HEARING:  June  16,  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 
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No.  MC  35628  (Sub  No.  234).  fUed 
March  28.  1960.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
Corporation,  134  Grandville  SW..  Grand 
Rapids,  Mich.  Applicant's  attorney: 
Leonard  D.  Verdier,  Jr.,  300  Michigan 
Trust  Building,  Grand  Rapids  2.  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  and  commodities  in  bulk 
(except  scrap  metal  in  bulk),  serving  to 
and  from  the  plant  site  of  the  B.  F. 
Goodrich  Tire  Company  in  Milan  Town- 
ship, Allen  County,  Ind.,  on  U.S.  High- 
way 24.  between  county  roads  Webster 
and  Garver.  approximately  13  air  line 
miles  from  the  city  limits  of  Fort  Wayne. 
as  an  intermediate  point  in  connection 
with  operations  over  U.S.  Highway  24 
between  Peoria,  111.,  and  the  Indiana - 
Ohio  State  line.  a,s  authorized  at  Sheets  9 
and  10  of  Certificate  MC  35623. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  35628  (Sub  No.  235).  filed 
March  30.  1960.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
Corporation.  134  Grandville  SW.,  Grand 
Rapids.  Mich.  Applicant's  attorney: 
Leonard  D.  Verdier,  Jr.,  300  Michigan 
Trust  Building,  Grand  Rapids  2,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  and  conimodities  in 
bulk  (except  scrap  metal  in  bulk),  serv- 
ing to  and  from  the  plant  site  of  Kelsey- 
Hayes  Company  located  at  intersection 
of  Huron  River  Drive  and  North  Line 
Highway.  Romulus  Township,  Wayne 
Ckjunty.  Mich.,  as  an  off -route  point  in 
connection  with  operations  to  and  from 
Detroit,  Mich.,  as  authorized  by  Certif- 
icate No.  MC  35628  Sub  No.  2. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76. 

No.  MC  36222  (Sub  No.  3),  filed  De- 
cember 20,  1959.  Applicant:  JOHN  L. 
FANSHAW,  JR..  doing  business  as 
CREWE  TRANSFER.  Crewe,  Va.  Au- 
thority sought  to  opei-ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garments  on 
hangers,  from  Nashville,  N.C,  to  Crewe. 
Va. 

HEARING:  May  25,  1960.  at  the  U.S. 
Coint  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  7. 

No.  MC  40235  (Sub  No.  20).  filed 
March  18,  1960.  Applicant;  I.  R.  C.  &  D. 
MOTOR  FREIGHT,  INC.,  128  South 
Second  Street.  Richmond,  Va.  Appli- 
cant's attorney:  Ferdinand  Bom.  1017- 
19  Chamber  of  Commerce  Building.  In- 
dianapolis, Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  and  except  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  com- 


modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  serving  the  B.  P.  Goodrich 
Tire  Company,  plant  located  in  Milan 
Township,  Allen  County,  Ind.,  approxi- 
mately 11  to  13  miles  from  the  city  limits 
of  Fort  Wayne.  Ind..  on  U.S.  Highway  24 
between  County  Roads  Webster  and 
Garver  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Fort 
Wayne.  Ind. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind..  before 
Joint  Board  No.  72. 

No.  MC  48974  (Sub  No.  3),  filed  Janu- 
ary 14,  1960.  Applicant:  A.  L.  JOHN- 
SON,  doing  business  as  JOHNSON 
MOTOR  FREIGHT,  589  Van  Buren 
Avenue,  Barberton,  Ohio.  Applicant's 
attorney:  John  R.  Meeks,  607  Copley 
Road,  Akron  20,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sodium  hypochlorite  solu- 
tion, in  shipper-owned  si>eclal  con- 
structed tank  trailers,  from  Barberton, 
Ohio  to  Kittanning.  Armstrong  Coimty, 
and  New  Castle.  Lawrence  County,  Pa., 
and  empty  shipper -o^^•ned  trailers  on 
return. 

HEARING:  June  28.  1960,  at  the  New 
Post  Office  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  59. 

No.  MC  50034  ( Sub  No.  26 ) ,  filed  March 
14,  1960.  Applicant:  COURIER  EX- 
PRESS, INC..  115  Montgomery  Street, 
P.O.  Box  358.  Logansport.  Ind.  Appli- 
cant's attorney:  John  E.  Lesow.  3737 
North  Meridian  Street.  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
coinmodities.  except  those  of  unusual 
value,  and  except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467.  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  serving  the  plant  site 
of  the  B.  F.  CJoodrich  Company  in  Milan 
Township,  Allen  County,  Ind..  approxi- 
mately 11  airline  miles  or  13  highway 
miles  from  the  city  limits  of  Port  Wasme, 
Ind.,  as  an  off-route  point  in  connection 
with  carrier's  regular  route  operations. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  52729  (Sub  No.  17) ,  filed  Feb- 
ruary 24,  1960.  Aplicant:  Frank  Fiorot. 
Thomas  J.  Waters  and  Merlin  G.  Tucker, 
doing  business  as  Piorot  Trucking,  Box 
43,  Pen  Argyl,  Pa.  Applicant's  repre- 
sentative: Paul  B.  Kemmerer,  1620  North 
19th  Street,  Allentown,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Precast  concrete  beams, 
planks,  slabs,  lintels  and  cribbiJigs.  from 
the  site  of  the  plant  or  plants  of  Struc- 
ttiral  Precast  Co.,  Inc.,  at  Raubsville, 
Pa.,  to  points  in  New  York.  New  Jersey. 
Delaware,  Maryland,  and  the  District  of 
Columbia:  slate  and  slate  products,  from 
Bangor,  Belfast.  Pen  Argyl.  Slatedale, 
Slatington  and  Windgap,  Pa.,  to  points 
in  Arkansas,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Nebraska,  New  Hampshire. 
North  Dakota,  Oklahoma,  South  Dakota, 
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Texas,  and  Wisconsin;  and  refused, 
damaged  and  rejected  shipmmts  of  the 
commodities  specified  in  this  application 
on  return. 

HEARING:  May  23,  1960.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner  Ray- 
mond V.  Sar. 

No.  MC  55811  (Sub  No.  63).  filed 
March  24.  1960.  Applicant:  CRAIG 
TRUCKING.  INC..  Albany.  Ind.  Appli- 
cant's attorney:  Howell  Ellis.  Suite  1210- 
12  Fidelity  Building.  Ill  Monument 
Circle,  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transE>orting:  Empty  metal  containers 
and  parts  thereof,  from  the  plant  site  of 
the  Heekin  Can  Company  approximately 
Vi  mile  east  of  Newton,  Anderson  Town- 
ship. Hamilton  County,  Ohio,  to  points 
In  Adams,  Blackford,  Grant,  and  Wells 
Counties,  Ind.,  and  damaged  or  rejected 
shipments,  on  return. 

HEARING:  June  20,  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  60. 

No.  MC  55873  (Sub  No.  31'.  filed 
March  22,  1960.  Applicant:  GREAT 
AMERICAN  TRANSPORT.  INC..  347 
23d  Street,  Detroit  16,  Mich.  Appli- 
cant's attorney:  David  Axelrod.  39  South 
La  Salle  Street.  Chicago  3,  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  plant 
site  of  the  Kelsey  Hayes  Company, 
located  at  38481  Huron  River  Drive, 
Romulus,  Mich.,  as  an  off-route  p>oint  in 
connection  with  applicant's  presently 
certificated  authority. 

HEARING:  June  14.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint  Board 
No.  76. 

No.  MC  56155  (Sub  No.  4) ,  filed  March 

24,  1960.  Applicant:  JOHN  S.  EWELL. 
INC..  East  Earl.  Pa.  Applicant's  attor- 
neys: Robert  H.  Shertz  and  V.  Baker 
Smith,  811-819  Lewis  Tower  Building, 
225  South  15th  Street.  Philadelphia  2, 
Pa.  Authority  soiight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chilled 
orange  juice,  in  vehicles  requiring  re- 
frigeration, from  Philadelphia.  Pa.  to 
Baltimore.  Md.  and  Washington.  D.C, 
and  rejected  shipments  of  the  commod- 
ity specified  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-described   commodity   on   return. 

HEARING:  May  24.  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street. 
Philadelphia.  Pa.,  before  Examiner  Ray- 
mond V.  Sar. 

No  MC  58637  (Sub  No.  4> .  filed  March 

25,  I960.  Applicant:  TEMPLE  TRUCK 
LINES,  INC.,  122  East  Oak  Street,  Deca- 
tur, Ind.  Applicant's  attorney:  Ferdi- 
nand Born.  1019  Chamber  of  Commerce 
Building,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  caiTier, 
by  motor  vehicle,  transporting;  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
No.  77 7 
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hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading,  serving  the  site  of  the  B.  F. 
Goodrich  Tire  Company  located  in  Milan 
Township,  Allen  County,  Ind.,  approxi- 
mately 11  to  13  miles  from  the  city  limits 
of  Fort  Wayne,  Ind.,  on  U.S.  Highway 
24  between  County  Roads  Webster  and 
Garver,  as  an  off-route  point  in  connec- 
tion with  applicants  authorized  regular 
route  operations  to  and  from  Fort 
Wayne,  Ind. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  58954  (Sub  No.  34 1 ,  filed 
March  30,  1960.  Applicant:  McNAMARA 
MOTOR  EXPRESS.  INC.,  433  East  Par- 
sons Street.  Kalamazoo.  Mich.  Appli- 
cant's attorney:  Walter  N.  Bieneman. 
Guardian  Building,  Detroit  26,  Mich, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Kelsey-Hayes 
Company  plant  located  at  the  intersec- 
tion of  Northline  Road  and  Huron  River 
Drive.  Romulus  Township,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  between  De- 
troit. Mich.,  and  points  in  Michigan. 
Indiana.  Wisconsin.  Illinois,  Missouri, 
and  Iowa. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel,  Lansing,  Mich,,  before  Joint  Board 
No.  76. 

No.  MC  59206  (Sub  No.  16) ,  filed  March 
21,  1960.  AppUcant:  HOLLAND  MO- 
TOR EXPRESS,  INC.,  1  West  Fifth 
Street,  Holland,  Mich.  Apphcant's  at- 
torney: Harry  E.  Yockey,  Suite  1406, 
Morris  Plan  Building,  108  East  Wash- 
ington Street,  Indianapolis  4,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  '  1 )  Serving  the  plant 
site  of  B.  F.  Goodrich  Rubber  Company 
at  a  point  on  U.S.  Highway  24,  approxi- 
mately 13  miles  east  from  the  city  limits 
of  Fort  Wayne,  Ind..  between  county 
roads  Webster  and  Garver,  in  cormection 
with  applicant's  authorized  regular  route 
operations.  (2"  Between  Fort  Wayne. 
Ind  .  and  a  point  on  U.S.  Highway  24, 
approximately  13  miles  west  from  the 
city  limits  of  Fort  Wayne,  Ind.,  between 
county  roads  Webster  and  Garver,  over 
U.S.  Highway  24,  serving  no  intermediate 
r>oints. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms,  IndianapoUs.  Ii:d.,  before 
Joint  Board  No.  72. 

No.  MC  59507  "Sub  No  8'.  filed  De- 
cember 9.  1959.  Applicant:  EDGAR  H. 
ALLEN  L  SON.  INC.,  825  Fairfield  Ave- 
nue, Kenilworth,  N.J.  Applicants  attor- 
ney: August  W.  Heckman,  880  Bergen 
Avenue,  Jersey  City   6,  N.J.     Authority 


3441 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  poles  and  cross- 
arrns.  creosoted,  loose,  from  Whitemarsh, 
Md.,  to  Leesburg  and  Warrington,  Va. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Connecticut,  Delaware,  the 
District  of  Columbia.  New  Jersey.  New 
York,  Pennsylvania,  and  Virginia. 

HEARING:  May  24,  1960.  in  Room  709. 
U.S.  Appraisers'  Stores  Building.  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  226. 

No.  MC  67111  (Sub  No.  13) ,  filed  March 
23,  1960.  Applicant:  KAIN'S  MOTOR 
SERVICE  CORP.,  West  End  of  Bates 
Street.  Logansport.  Ind.  Applicant's  at- 
torney: Ferdinand  Bom.  1017-19  Cham- 
ber of  Commerce  Building.  Indianapolis 
4,  Ind,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  eqviipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  the  site  of  the  B.  P.  Goodrich 
Tire  Company  locatied  in  Milan  To^^ti- 
ship,  AUen  County,  Ind.,  approximately 
11  to  13  miles  from  the  City  limits  of 
Fort  Wayne,  Ind.,  on  U.S.  Highway  24. 
between  County  Roads  Webster  and 
Garver.  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Fort 
Waj-ne,  Ind. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  67118  (Sub  No  10),  filed  Jan- 
uary 27.  1960.  Applicant:  STRONG 
MOTOR  LINTS.  INCORPORATED.  P.O. 
Box  8821.  2311  West  Main  Street,  Rich- 
mond 25,  Va.  Applicant's  attorney:  Dale 
C.  Dillon.  1625  Jefferson  Place  NW., 
Washington  6.  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  dairy  products,  as  de- 
scribed by  the  Commission  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  Appendix  I.  as  amended  in 
61  M.C.C.  766.  from  Richmond.  Va..  to 
p>oints  in  North  Carolina  on  and  east  of 
U.S.  Highway  29,  and  refused,  rejected 
and  returned  shipments  of  the  commod- 
ities specified  in  this  application  on  re- 
turn. Applicant  states  the  proposed 
service  will  be  under  a  continuing  con- 
tract with  Kingan  Division.  Hygrade 
Food  Products  Corporation. 

Note:  Applicant  states  It  now  has  part  of 
the  authority  sought,  and  does  not  seek 
dupUcatlng  authority. 

HEARING:  May  25.  1960,  at  the  U.S. 
Court  Rooms.  Richmond,  Va.,  before 
Joint  Board  No.  7. 

No.  MC  69833  (Sub  No.  53).  fUed  April 
4.  1960.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  15  Andre  Street 
SE  ,  Grand  Rapids,  Mich.  Applicant's 
attorney :  Walter  N.  Bieneman.  Guardian 
Building.  Detroit  26,  Mich.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irrtgular 
routes,  transporting:  Scrap  metals,  in 
bulk,   and  peneral  commodities,   except 
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those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
(not  including  Scrap  metals  in  bulk), 
commodities  requiring  sE>ecial  equip- 
ment, serving  points  within  3  miles  of 
Houghton  Lake  in  Roscommon  County, 
Mich.,  as  off -route  points  in  connection 
with  applicant's  regular  route  operations. 

Non:  Applicant  states  it  is  authorized  to 
operate  on  Michigan  Highway  65  along  the 
south  shore  of  Houghton  Lake  and  serving 
all  points  on  this  route  Including  Pruden- 
vUle,  Houghton  Lake  Village,  and  West 
Houghton  Lake.  Proposed  authority  would 
permit  service  to  siunmer  resorts  and  small 
businesses  located  around  the  lake  and  more 
than  1  mUe  from  Michigan  Highway  55. 

HEARING:  June  22,  1960.  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  76. 

No.  MC  70151  (Sub  No.  27) ,  filed  March 
18.  1960.  Applicant:  UNITED  TRUCK- 
ING SERVICE,  INC.,  3047  Lonyo  Road. 
Detroit  9,  Mich.  Applicant's  attorney: 
Archie  C.  Praser,  1400  Michigan  National 
Tower,  Lansing  8,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept commodities  of  unusual  value. 
Classes  A  and  B  explosives,  livestock,  and 
commodities  injurious  or  contaminating 
to  other  lading,  serving  the  Ford  Motor 
Company  plant  located  at  the  intersec- 
tion of  Michigan  Highway  218  (Wixom 
Road)  and  unnumbered  highway  (West 
Lake  Drive),  north  of  U.S.  Highway  16, 
in  Novi  Township,  Oakland  County, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Detroit, 
Mich. 

Note:  Applicant  states  It  is  authorized  to 
conduct  operations  between  Detroit  and 
Lansing  over  U.S.  Highway  16,  serving  no 
intermediate  points,  and  that  the  Wlxonn 
plant  of  Ford  Motor  Company  Is  less  than 
one  (1)  mile  from  U.S.  Highway  16  and  6.1 
miles  from  the  Detroit  Commercial  Zone. 

HEARING:  June  15.  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  76. 

No.  MC  70151  (Sub  No.  28) ,  filed  March 
24,  1960.  AppUcant:  UNITED  TRUCK- 
ING SERVICE,  INCORPORATED,  3047 
Lonyo  Road,  Detroit  9,  Mich.  Appli- 
cant's attorney:  Archie  C.  Eraser.  1400 
Michigan  National  Tower.  Lansing  8, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Scrap 
metal  in  bulk,  and  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  scrap  metal  in  bulk,  fi-om 
(1)  Dayton,  Ohio,  (2)  Cincinnati,  Ohio, 
(3)  Indianapolis,  Ind.,  and  (4)  Detroit, 
Mich.,  on  the  one  hand,  to  Port  Huron, 
Mich.,  on  the  other,  over  applicant's  au- 
thorized routes  as  follows:  d)  (2),  from 
Cincinnati,  Ohio  over  Ohio  Highway  4 
to  Middletown,  Ohio,  thence  over  Ohio 
Highway  73  to  junction  U.S.  Highway 
25  via  Franklin,  Ohio,  thence  over  U.S. 
Highway  25  to  Dayton,  Ohio,  thence  over 
Ohio  Highway  4  to  Springfield,  Ohio,  or 
over  U.S.  Highway  35  to  Xenia,  Ohio, 
thence  over  U.S.  Highway  25.  via  Findlay, 
Ohio  to  Toledo.  Ohio,  and  thence  over 
U.S.  Highway  25  to  Port  Huron.  Mich., 
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and  return  over  the  same  route;  (1)  (2), 
from  Cincinnati,  Ohio,  as  specified  above, 
to  Franklin,  thence  over  U.S.  Highway 
25  to  Port  Huron,  and  return  over  the 
same  route;  (1)(2).  from  Cincinnati, 
Ohio  over  U.S.  Highway  25  to  Franklin. 
Ohio,  and  return  over  the  same  route; 
(3),  from  Indianapolis,  Ind.  over  Indi- 
ana Highway  67  to  junction  Indiana 
Highway  9.  thence  over  Indiana  High- 
way 9  via  Anderson.  Ind.  to  junction  In- 
diana Highway  28,  thence  over  Indiana 
Highway  28  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  Peru, 
Ind.,  thence  over  U.S.  Highway  24  to 
Toledo,  Ohio,  via  Huntington,  Ind.  and 
Napoleon.  Ohio,  and  thence  over  U.S. 
Highway  25  to  Port  Huron.  Mich.,  and 
return  over  the  same  route;  (3)  from 
Indianapolis,  Ind.  to  Anderson,  Ind  ,  a^ 
specified  above,  thence  over  Indiana 
Highway  9  to  Huntington,  Ind.,  thence 
over  U.S.  Highway  24  to  junction  Ohio 
Highway  183  via  Napoleon,  Ohio,  thence 
over  Ohio  Highway  183  to  junction  un- 
numbered highway  thence  over  urmum- 
bered  highway  to  junction  U.S.  Highway 
24,  to  Detroit.  Mich.,  and  thence  over 
U.S.  Highway  25  to  Port  Huron,  and  re- 
turn over  the  same  route;  (3)  from  In- 
dianapolis, Ind.  as  specified  above,  to 
Napoleon.  Ohio,  thence  over  U.S.  High- 
way 24  to  junction  Ohio  Highway  183, 
thence  over  Ohio  Highway  183  to  junc- 
tion unnxunbered  highway,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  25.  and  thence  over  U.S.  High- 
way 25  to  Port  Huron,  and  retui-n  over 
the  same  route:  and  (4»  from  Detroit, 
Mich.,  to  Port  Huron,  Mich.,  over  U.S. 
Highway  25,  and  return  over  the  same 
route;  and  serving  all  intermediate  and 
off-route  points  in  connection  with  the 
above-described  routes. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich,,  before  Joint  Board 
No.  9. 

No.  MC  70151  (Sub  No.  29),  filed 
March  30.  1960.  Applicant:  UNITED 
TRUCKING  SERVICE,  INC..  3047  Lonyo 
Road,  Detroit  9.  Mich.  Applicant's  at- 
torney: Archie  C.  Praser.  1400  Michigan 
National  Tower.  Lansing  8,  Mich.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
commodities  requiring  .special  equip- 
ment, and  those  injurious  to  other  lading, 
serving  the  plant  site  of  the  Kelsey- 
Hayes  Company,  located  at  the  inter- 
section of  North  Line  Road  and  Huron 
River  Drive.  Romulus  Township,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations,  as  more 
specifically  set  forth  in  the  application. 

HEARING:  June  23,  1960,  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  9. 

No.  MC  72140  (Suh  No.  40),  filed 
March  22,  1960.  AppUcant:  SHIPPERS 
DISPATCH.  INC.,  1216  West  Sample 
Street,  South  Bend,  Ind.  Applicant's 
attorney:  Ferdinand  Born,  1017-19 
Chamber  of  Commerce  Building,  Indian- 
apolis 4.  Ind.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:    General  commodi- 


ties, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock' 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  serving  the  site  of  the  B.  P. 
Goodrich  Tire  Company  plant  located  in 
Milan  Township,  Allen  County,  Ind 
approximately  eleven  (11)  to  thirteen 
<  13 »  air  line  miles  from  the  city  limits  of 
Fort  Wayne,  Ind.,  on  U.S.  Highway  24 
between  County  Roads  Webster  and  Gar- 
ver,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  to  and  from  Fort  Wayne.  Ind 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  73262  (Sub  No.  14 ».  filed 
March  10,  1960.  Applicant:  MER- 
CHANTS FREIGHT  SYSTEM,  INC 
1401  North  13th  Street,  Terre  Haute! 
Ind.  Applicants  attorney:  Howell  Ellis, 
Suite  1210-12  Fidelity  Building.  Ill 
Monument  Circle,  Indianapolis  4,  Ind, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods,  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  plant  site  of  the  B.  F.  Goodrich 
Tire  Company,  located  in  Milan  Town- 
ship, Allen  County,  Ind.,  approximately 
13  miles  from  the  city  limits  of  Fort 
Wayne.  Ind.,  on  U.S.  Highway  24  between 
county  roads  Webster  and  Garver,  as  an 
off-route  point  in  connection  with  appli- 
cant's presently  authorized  routes  in 
Docket  No.  MC  73262   (Sub  No.  7). 

HEARING:  June  13,  1960.  at  the  US. 
Court  Rooms,  Indianapolis,  Ind..  before 
Joint  Board  No.  72. 

No.  MC  74721  (Sub  No.  74),  filed  April 
4,  1960.  Applicant:  MOTOR  CARGO, 
INC.,  1540  West  Market  Street.  Akron  13. 
Ohio.  Applicant's  attorney:  L.  C.  Major, 
Jr.,  2001  Massachusetts  Avenue  NW., 
Washington  6,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  cojjimodi- 
ties,  except  those  of  imusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
plant  site  of  the  B.  F.  Goodrich  Company 
under  construction  in  Milan  Township, 
Allen  County,  Ind.,  near  New  Haven, 
Ind.,  at  a  point  approximately  11  airline 
and  13  highway  miles  from  the  city  limits 
of  Fort  Wayne.  Ind.,  on  U.S.  Highway  24 
between  County  Roads  Webster  and  Gar- 
ber,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations,  subject  to  the  restriction  that 
no  shipments  shall  be  transported  be- 
tween any  two  points,  both  of  which  are 
west  of  the  Illinois-Indiana  Stat«  line. 

HEARING:  June  13,  1960.  at  the  US. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  76032  -Sub  No  149 » ,  filed  Feb- 
ruary 29.  1960.  AppUcant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
Platte  River  Drive.  Denver  23,  Colo.    Ap- 
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plicant's  attorney:  O.  Russell  Jones.  P.O. 
Box  1437,  Santa  Fe.  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading,  serving  to  and  from  the 
plant  site  of  the  B.  F.  Goodrich  Com- 
pany, located  approximately  13  miles 
east  of  Fort  Wayne,  Ind  ,  on  U.S.  High- 
way 24.  between  Webster  and  Graver 
County  Roads,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  between  Chicago,  111.,  and 
Fort  Wayne.  Ind. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  77404  iSub  No.  12) ,  filed  March 
23,  1960.  AppUcant:  MOHAWK  MO- 
TOR, INC..  40  Harrison  Street,  Tiffin, 
Ohio.  AppUcants  attorney:  Taylor  C. 
Burneson.  50  West  Broad  Street.  Colum- 
bus 15,  Ohio.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  coimnodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  from  and  to  the  site  of  the 
B.  F.  Goodrich  Company  plant  located 
In  Milan  Township.  Allen  County.  Ind., 
approximately  13  miles  east  of  Fort 
Wayne,  Ind.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations,  including  op- 
erations between  Toledo.  Ohio,  and  Fort 
Wayne.  Ind. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind..  before 
Joint  Board  No.  72. 

No  MC  81968  (Sub  No.  18' ,  filed  Feb- 
ruary 5,  1960.  AppUcant:  B  &  L  MOTOR 
FREIGHT,  INC.,  171  Riverside  Drive. 
Newark,  Ohio.  Applicant's  attorney: 
Clarence  D.  Todd.  1825  Jefferson  Place 
NW.  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vehicle 
parts.  Including  brakes,  driving  gears, 
steering  gears,  suspension  systems  parts 
thereof,  accessories  thereto,  and  raw  ma- 
terials, supplies  and  equipment,  used  In 
the  manufacture  and  distribution  of  such 
commodities,  (1)  from  points  in  Michi- 
gan to  Kenton  and  Newark.  Ohio,  and 
*2i  from  points  in  Ohio  to  Detroit,  Mich. 

Note:  A  prooee^dlng  has  been  Instituted 
Under  section  212(c)  in  No  MC  81968  (Sub 
No  13)  to  determine  whether  applicant's 
status  Is  that  of  a  common  or  contract  car- 
rier    Common  control  may  be  Involved. 

HEARING:  June  29.  1960.  at  the  New 
Post  Office  Building,  Columbus.  Ohio, 
before  Joint  Board  No.  9. 

No.  MC83864  (Sub  No.  10) .  filed  March 
23,  1960.  Applicant:  SECURITY  CART- 
AGE COMPANY,  INC.,  1326  Polk  Street, 
Pon  Wayne  7,  Ind.  Applicant's  attorney : 
Ferdinand  Bom,  1017-19  Chamber  of 
Commerce  Building.  Indianapolis  4,  Ind 
Authority  sought  to  operate  as  a  com- 
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77? on  carrier,  by  motor  vehicle,  over  regu- 
lar routes.  transix)rting:  General  com- 
modities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  the  site  of  the  B.  F.  Goodrich 
Tire  Company,  located  in  Milan  Town- 
ship, Allen  County,  Ind..  approximately 
11  to  13  miles  from  the  City  limits  of 
Fort  Waj-ne,  Ind  .  on  U.S.  Highway  24 
between  County  Roads  Webster  and  Gar- 
ver, as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  Fort  Wayne, 
Ind. 

HEARING:  June  13.  1960,  at  the  U.S. 
Court  Rooms.  Indianap>olis,  Ind  ,  before 
Joint  Board  No.  72. 

No.  MC  85934  (Sub  No.  15 » .  filed  April 
1,  1960.  AppUcant:  MICHIGAN  TRANS- 
PORTATION COMPANY,  a  Corporation, 
3601  Wyoming,  Dearborn,  Mich.  Au- 
thority sought  to  operate  as  a  contract  or 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Calcium 
Chloride,  in  bags  or  other  containers,  on 
Flatbed  Equipment,  from  Barberton, 
Ohio,  to  p>oints  in  Michigan. 

Note;  A  proceeding  lias  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  common  car- 
rier.   In  No.  MC  52978  (Sub  No.  15). 

HEARING:  June  23,  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No  57. 

No.  MC  92273  (Sub  No.  2)  'Amended', 
filed  October  19,  1959.  published  in  Fed- 
eral Register,  issue  of  February  10,  1960. 
Applicant:  JOE  SAIA,  2630  Fifth  Street. 
Sacramento,  Calif.  Applicant's  attor- 
ney: James  W.  Winchell,  Crocker-Angelo 
Bank  Building,  Sacramento  4,  Calif, 
Authority  sought  to  oi>erate  as  a  coTn- 
moTi  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  (Tommlssion. 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Sacramento, 
Calif.,  and  the  junction  of  Nevada  High- 
way 28  with  U.S.  Highway  50  near  Glen- 
br(X)k,  Nev.,  d)  from  Sacramento  over 
U.S.  Highway  40  through  Auburn,  Calif., 
to  the  junction  of  U.S.  Highway  40  with 
California  Highway  89  near  Truckee, 
Calif.,  serving  all  intermediate  points 
between  the  areas  commonly  known  as 
Bowman.  Calif.,  and  Weimar,  Calif.,  and 
all  points  within  5  air  miles  of  either 
side  of  U.S.  Highway  40  between  Bow- 
man and  Weimar;  thence  from  the  junc- 
tion of  U.S.  Highway  40  with  Califorma 
Highway  89  near  Truckee.  Calif.,  over 
California  Highway  89  along  the  western 
side  of  Lake  Tahoe  to  the  junction  of 
CaUfornia  Highway  89  with  U.S.  High- 
way 50  near  Al  Tahoe.  Calif.,  serving  all 
intermediate  points,  and  all  points  with- 
in 5  air  miles  of  either  side  of  California 
Highway  89,  between  that  point  com- 
monly kno\*Ti  as  Inspiration  Point,  Calif,, 
and  the  junction  of  CaUfornia  Highway 
89  with  U.S.  Highway  50  near  Al  Tahoe. 
Calif. ;  also  from  the  junction  of  Cali- 
fornia Highway  89  with  California  High- 
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way  28  near  Tahoe  City.  Calif  .  over  Cali- 
fornia Highway  28  and  Nevada  Highway 
28  to  the  junction  of  Nevada  Highway  28 
with  U.S.  Highway  50  near  Glenbrook, 
Nev..  and  thence  along  U.S.  Highway  50 
along  the  eastern  shore  of  Lake  Tahoe 
to  the  junction  of  U.S.  Highway  50  with 
CaUfornia  Highway  89  near  Al  Tahoe. 
Calif.,  serving  all  intermediate  points, 
and  all  points  within  5  air  miles  of  either 
side  of  California  Highway  28.  Nevada 
Highway  28.  and  U.S.  Highway  50,  be- 
tween the  junction  of  California  High- 
way 89  with  California  Highway  28  near 
Tahoe  City,  Calif.,  and  the  junction  of 
U.S.  Highway  50  with  California  High- 
way 89  near  Al  Tahoe.  Calif.,  and  return 
over  the  same  routes  or  over  U.S.  High- 
way 50  to  Sacramento,  Calif.,  (2)  from 
Sacramento  over  U.S.  Highway  50 
through  Placerville  and  the  area  com- 
monly known  as  Stateline  to  the  junc- 
tion of  U.S.  Highway  50  with  Nevada 
Highway  28  near  Glenbrook,  Nev.,  ser\'- 
ing  all  intermediate  points,  and  all  points 
within  5  air  miles  of  either  side  of  U.S. 
Highway  50.  between  the  area  commonly 
known  as  Fresh  Pond,  Calif,,  and  the 
junction  of  U.S.  Highway  50  with  Nevada 
Highway  28  near  Glenbrook,  Nev.;  thence 
from  the  junction  of  U.S.  Highway  50 
with  Nevada  Highway  28  near  Glen- 
br(X)k,  Nev.,  over  Nevada  Highway  28 
and  California  Highway  28  to  the  jimc- 
tion  of  California  Highway  28  with  Cali- 
fornia Highway  89  near  Tahoe  City, 
Calif.,  and  thence  from  the  junction  of 
California  Highway  89  with  Califorma 
Highway  28  near  Tahoe  City,  Calif.,  over 
California  Highway  89  to  the  Junction 
of  California  Highway  89  with  U.S. 
Highway  40  near  Truckee,  Calif.,  serving 
all  intermediate  points,  and  aU  points 
within  5  air  miles  of  either  side  of  Nevada 
Highway  28,  California  Highway  28  and 
California  Highway  89.  between  the 
junction  of  U.S.  Highway  50  with  Nevada 
Highway  28  near  Glenbrook.  Nev.,  and 
the  junction  of  California  Highway  89 
with  U.S.  Highway  40  near  Truckee, 
Calif.;  also  from  the  junction  of  U.S. 
Highway  50  with  California  Highway  89 
near  Al  Tahoe.  Calif.,  over  California 
Highway  89  along  the  western  side  of 
Lake  Tahoe.  to  the  junction  of  California 
Highway  89  with  U.S.  Highway  40  near 
Truckee.  Calif,,  serving  all  intermediate 
points,  and  all  points  within  5  air  miles 
of  either  side  of  CaUfornia  Highway  89, 
between  the  junction  of  U.S.  Highway 
50  with  California  Highway  89  near  Al 
Tahoe,  CaUf.,  and  that  point  commonly 
known  as  Inspiration  Point,  Calif.;  and 
return  over  same  routes  or  over  U.S. 
Highway  40  to  Sacramento,  Calif. 

HEARING:  May  25,  1960,  at  the  New 
MUit  Building,  133  Hermann  Street.  San 
Francisco.  Calif.,  before  Joint  Board  No. 
78.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  F.  Roy 
Linn. 

No  MC  95473  <Sub  No.  9'.  filed  Feb- 
ruary 29.  1960.  Applicant:  H  A.  DAUB, 
INC  .  Reinerton.  Pa.  AppUcant's  attor- 
ney: Christian  'V.  Graf,  407  North  Front 
Street,  Harrisburg.  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gravel,  in  bulk,  from  points  in  Cecil 
County.  Md..  to  points  in  Delaware. 
Sand  and  gravel,  in  bulk,  from  points  in 
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Cecil  County.  Md.,  to  points  in  Pennsyl- 
vania, except  points  in  Lebanon.  Dau- 
phin. Lancaster  and  York  Counties. 

HEARING:  May  25. 1960.  in  Room  709, 
U.S.  Appraisers'  Stores  Building.  Gay 
and  Lombard  Streets,  Baltimore,  Md.. 
before  Joint  Board  No.  199. 

No.  MC  99943  (Sub  No.  2).  filed  April 
1.  1960.  Applicant:  ROCKANA  CAR- 
RIERS. INC.,  P.O.  Box  426.  Palm  River 
Road,  Tampa,  Pla.  Applicant's  attorney : 
Jamea  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW..  Washington  4,  DC. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt  cake, 
in  bulk,  from  Jacksonville.  Pla..  and 
points  within  15  miles  thereof,  to  points 
in  Florida  and  Georgia. 

NoT«:  Common  control  may  be  involved. 

HEARING:  May  20,  1960,  at  the  May- 
flower Hotel,  Jaclcsonville,  Florida,  be- 
fore Joint  Board  No.  64,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.  MC  101126  (Sub  132),  filed  Febru- 
ary 8,  1960.  Applicant:  STILLPASS 
TRANSIT  COMPANY,  INC..  4967  Spring 
Grove  Avenue,  Cincinnati  32,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Toilet  preparations,  in  bulk,  in  tank  ve- 
hicles, from  Cincinnati.  Ohio,  to  Dan- 
ville, 111.,  and  rejected  shipments  on 
return. 

Nar«:  A  proceeding  ha«  been  Instituted 
imder  section  2 12(c)  or  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
■tatuB  Is  that  of  a  contract  or  common 
carrier — No.  MC  101126  (Sub  No.  86). 

HEARING:  June  27,  1960,  at  the  New 
Post  Office  Building.  Columbus,  Ohio,  be- 
fore Joint  Board  No.  58. 

No.  MC  104654  (Sub  No.  127).  filed 
February  15.  1960.  Applicant:  COM- 
MERCIAL TRANSPORT,  INC.,  South 
20th  Street.  Belleville.  111.  AppUcant's 
representative:  A.  A.  Marshall,  305  Buder 
Building,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  from  Mount  Vernon.  Ind.,  and 
points  within  five  (5)  miles  thereof,  to 
points  in  Illinois  within  an  area  bounded 
by  a  line  beginning  at  the  Illinois- 
Indiana  State  line  at  U.S.  Highway  40. 
and  extending  west  along  U.S.  Highway 
40  to  Vandalia,  thence  north  along  U.S. 
Highway  51  to  Clinton,  thence  east  along 
Illinois  Highway  10  to  Champaign- 
Urbana.  thence  east  along  U.S.  Highway 
150  to  Danville,  thence  continuing  east 
along  U.S.  Highway  136  to  the  Illinois- 
Indiana  State  line,  and  thence  south 
along  said  State  line  to  point  of  begin- 
ning, including  points  on  the  Indicated 
portions  of  the  highways  specified,  and 
defective,  rejected  or  damaged  shipments 
of  the  above-described  commodity,  on 
return. 

Note  :  Applicant  states  It  Is  not  meant  that 
the  authority  sought  by  this  application  wUl 
duplicate  any  authority  now  held. 

HEARING:  Jime  23.  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind..  before 
Joint  Board  No.  21. 
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No.  MC  104654  (Sub  No.  128 ».  filed 
February  18.  1960.  Applicant:  COM- 
MERCIAL TRANSPORT,  INC.,  Box  297, 
Belleville.  111.  Applicant's  attorney: 
Robert  H.  Levy.  39  South  La  Salle  Street. 
Chicago,  m.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting:  Pe- 
troleum and  Petroleum  Products,  in  bulk, 
in  tank  trucks,  from  Rochelle.  111.,  to 
points  in  Wisconsin. 

HEARING:  June  17.  1960,  at  the  Pick- 
Congress  Hotel,  Chicago,  111  .  before  Joint 
Board  No.  13. 

No.    MC    106798     tSub    No     6«.    filed 
March  9,  1960     Applicant    BRIDGETON 
TRANSIT,     690     North     Pearl     Street, 
Bridgeton,    N.J.     Applicant's    attorney: 
Robert  G.  Howell.  102  West  Broad  Street, 
Bridgeton.  N.J.     Authority  .sought  to  op- 
erate  as   a   common   carrier,    by   motor 
vehicle,  over  regular  routes,   transport- 
ing: ExTtress.  mail  and  newspapers  in  the 
same  vehicles  with  passengers,  between 
Bridgeton.   N.J.,    and    New   York,   NY.: 
from  the  bus  terminal  on  South  Laurel 
Street   in   Bridgeton   over   New   Jersey 
Highway  49  and  Main  Street  in  Millville, 
N.J..  to  Buck  Street  in  Millville,  thence 
over  Buck  Street  to  Oak  Street,  thence 
over  Oak  Street  to  High  Street,  thence 
over  High  Street,  and  Delsa  Drive  <New 
Jersey  Highway  47)    to  junction  Landis 
Avenue   in   "Vineland.   N  J.,   thence   over 
Landis  Avenue  to  East  Avenue,  thence 
over  East  Avenue  to  Wheat  Road,  thence 
over  Wheat  Road  to  Buena,  N.J.,  thence 
over  New  Jersey  Highway  54  to  Hanunon- 
ton,  N.J..  thence  over  U.S.  Highway  206 
to   junction   Old    Indian  Tiail,    thence 
over  Old  Indian  Ti-ail  thi-ough  Indian 
Mills,   Medford   Lakes,   Fairview,   Med- 
ford.  and  Lumberton.  N.J..  to  junction 
Washington  Street  in  Mount  Holly,  N.J.. 
thence   over   Washington   Street,   Main 
Street.    High    Street    and    unnumbeied 
highway  to  junction  New  Jersey  Turn- 
pike, thence  over  New  Jersey  Turnpike  to 
the  Elizabeth,  N.J.,  Interchange,  thence 
over  Atlantic   Street,   Trenton   Avenue. 
Elizabeth,  to  Bayway,  thence  over  Bay- 
way  to  Atlantic  Circle,  thence  over  U.S. 
Highway  1  and  New  Jersey  Highway  21 
(McCarter  Highway)  to  Raymond  Boule- 
vard in  Newark,  N.J,,  thence  over  Ray- 
mond   Boulevard    and    Raymond    Plaza 
West    to    Pennsylvania    Bus    Terminal, 
thence  over  Raymond  Plaza  East,  Ray- 
mond Boulevard,  Market  Street,  Ferry 
Street  and  Raymond  Boulevard  to  New 
Jersey  Turnpike  to  junction  approach 
to  Lincoln  Tunnel,  thence  through  the 
Lincoln  Timnel  to  New  York  City;  and 
return  through  Lincoln  Tunnel  to  junc- 
tion approach  of  the  New  Jersey  Turn- 
pike,   thence    over   New   Jersey    Turn- 
pike to  Newark-Jersey  City  Interchange, 
thence    over    Raymond    Boulevard    to 
Pennsylvania  Bus  Terminal,  thence  over 
Raymond  Plaza  East  and  Raymond  Bou- 
levard to  New  Jersey  Highway  21  (Mc- 
Carter Highway )  .thence  over  the  above 
described  route  to  Bridgeton,  N.J.,  serv- 
ing the  intermediate  points  of  Millville, 
"Vineland.  Buena.  Hammonton,  Medford 
Lakes,     Medford,     Lumberton,     Mount 
Holly,  and  Westampton,  N.J.    Between 
Elizabeth.  N.J..  Interchange  of  the  New 
Jersey     Turnpike     and     Newark-Jersey 
City,  N.J,.  Interchange  of  the  New  Jer- 


sey Turnpike  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  the  routes  specified  above, 
serving  no  intermediate  points  and 
sei-ving  the  termini  for  the  purpose  of 
joinder  only:  From  Elizabeth.  N.J.,  in- 
terchange  of  the  New  Jersey  Turnpike 
over  New  Jersey  Turnpike  to  the  Newaric- 
Jersey  City,  N.J.,  Interchange  of  the 
New  Jersey  Turnpike,  and  return  over 
the  same  route.  Between  junction  U.8 
Highway  206  and  New  Jersey  Secondary 
Highway  541  <near  Atsion.  N.J.  •  and 
junction  New  Jersey  Turnpike  (Inter- 
change No  7>  and  U.S.  Highway  206 
(near  Bordentown,  N.J.)  serving  no  in- 
termediate points:  From  junction  U£ 
Highway  206  and  New  Jersey  Secondary 
Highway  541  over  U.S.  Highway  206  to 
junction  New  Jersey  Turnpike  (Inter- 
change No.  7 ) ,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier  s  authorized  regular-route  opera- 
tions. 

Non::  Applicant  has  authority  to  transport 
passengers  and  their  baggage  over  the  abovt 
routes,  and  the  purpose  of  this  appUcatlon 
la  to  Include  express,  mall  and  newspapers  In 
the  same  vehicle  with  passengers. 

HEARING:  May  25.  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia,  Pa.,  before  Examiner  Ray^ 
mond  V,  Sai-, 

No,  MC  106943  *Sub  No.  69) ,  filed  Feb- 
ruary- 11.  I960.  Applicant:  EASTERN 
EXPRESS.  INC.,  1450  Wabash  Avenue, 
Terre  Haute.  Ind.  Applicant's  attor- 
ney: John  E.  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept Class  A  and  B  explosives,  livestock, 
grain,  petroleum  products  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  .spe- 
cial equipment.  Serving  the  site  of  the 
plant  of  the  General  Electric  Company, 
approximately  two  miles  southwest  of 
Mount  Vernon,  Ind..  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operations  to  and 
from  Evansville.  Ind. 

HEARING:  June  16.  1960,  at  the  US. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  107640  (Sub  No.  44).  filed 
April  6.  1960.  Applicant:  MIDWEST 
TRANSFER  COMPANY  OF  ILLINOIS. 
a  Corporation,  7000  South  Pulaski  Road, 
Chicago,  111,  Applicant's  attorney:  Dale 
C.  Dillon.  1820  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Aluminum  siding  and 
parts  accessories  and  materials  used  in 
the  installation  thereof,  from  Chicago 
Heights,  HI.,  to  points  in  Michigan,  In- 
diana, Ohio,  Wisconsin.  Iowa,  St.  Louis 
County,  Mo  ,  and  St.  Louis.  Mo.,  Omaha, 
Nebr.,  and  Newport,  Covington,  Louis- 
ville, Owen.sboro,  Henderson.  Carroll- 
ton,  and  Paducah,  Ky. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  In  No.  MC  107640  Sub 
No.  36.  to  determine  ■whether  applicant's 
status  Is  that  of  a  common  or  contract 
carrier. 


Wednesday,  April  20,  1960 

HEARING:  May  5.  1960,  in  Room  852, 
US.  Custom  House,  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Warren  C.  White. 

No  MC  107906  (Sub  No.  15  >,  filed 
March  15.  1960.  Applicant:  TRANS- 
PORT MOTOR  EXPRESS.  INC  .  P.O. 
Box  958.  Meyer  Road.  F\)rt  Wayne.  Ind. 
Applicant's  attorney:  Carl  L.  Steiner. 
39  South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  sei-ving  the 
Bite  of  the  B.  F.  Goodrich  Company 
plant,  located  in  Milan  Township,  Allen 
County.  Ind,,  approximately  11  miles 
from  Fort  Wayne.  Ind.  on  US.  Highway 
24  between  County  Roads  Webster  and 
Garver,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regu- 
lar route  operations  to  and  from  Fort 
Wavne.  Ind. 

HEARING:  June  13.  1960,  at  the  US. 
Court  Rooms,  Indianapolis,  lad  ,  before 
Joint  Board  No.  72. 

No  MC  108001  (Sub  No.  12).  filed  No- 
vember 6,  1959.  Applicant:  OHIO-TRI 
COUNTY  TRUCKING  CO.,  21262  Tele- 
graph Rond,  Detroit.  Mich.  Applicant's 
attorney:  Alex  M.  Clark,  Indiana  Build- 
ing. Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Salt,  in  bulk,  in  dump  ve- 
hicles, ( 1 )  from  points  in  Wayne  County. 
Mich  ,  to  Indiana  and  i2t  from  points  in 
Monroe  County.  Mich.,  and  the  Port  of 
Entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada at  Detroit,  Mich.,  and  points  in  Cuy- 
ahoga and  Lake  Counties,  Ohio  to  In- 
diana, and  empty  containers  or  other 
such  i^icidental  facilities,  used  in  trans- 
porting salt  and  damaged,  rejected  or  re- 
fused shipments  of  salt,  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Indiana,  Michigan,  and  Ohio. 

HEARING:  Jvme  21,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  9. 

No  MC  108129  (Sub  No.  D,  filed  Feb- 
ruary 24,  1960.  Applicant:  HERMAN 
BRUNO,  24  East  Fourth  Street,  Bridge- 
port, Pa.  Applicant's  attorney :  William 
F.  Fox,  317  Swede  Street,  Norristown, 
Pa.  Authority  sought  to  operate  as  a 
C077!  771071  Carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limestone,  stone  and  stone  products, 
from  Devault  and  Swedeland.  Pa.,  to 
points  in  Delaware,  New  Jersey,  and  that 
part  of  Marj'land  on  and  east  of  U.S. 
Hi?;hway  111  and  the  Chesapeake  Bay. 
and  points  in  that  part  of  Virginia  east 
of  the  Chesapeake  Bay. 

HEARING:  May  23,  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street. 
Philadelphia,  Pa.,  before  Examiner  Ray- 
mond V.  Sar. 

No,  MC  108298  (Sub  No.  25'.  filed 
March  21,  1960.  Applicant:  ELLIS 
TRUCKING  CO..  INC..  1600  Oliver  Ave- 
nue, Indianaix)lis,  Ind.  Applicant's  at- 
torney;  Harry  E.  Yockey.   1406  Morris 
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Plan  Building,  108  East  Washington 
Street.  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  livestock, 
Cla.sses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Fort  Wayne, 
Ind..  and  a  point  on  U.S.  Highway  24  ap- 
proximately 13  miles  east  of  Fort  Wayne: 
from  Fort  Wayne  over  U.S.  Highway  24 
to  a  point  approximately  13  miles  east 
from  the  Fort  Wayne  City  limits,  between 
County  roads  Webster  and  Garver,  and 
return  over  the  same  route,  serving  no 
intermediate  p>oints.  and  serving  the 
B.  F.  Goodrich  Rubber  Company  at  its 
new  plant  and  site  now  being  erected  at 
said  point. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind,,  before 
Joint  Board  No.  72. 

No.  MC  108984  (Sub  No.  6 > .  filed  March 
10.  1960.  Applicant:  C  L.  DeLONG 
TRUCKING,  INC.,  Willis  Street  Box  98. 
Bedford.  Ohio.  Applicant's  attorney: 
Edwin  C.  Reminger.  75  Public  Square, 
Suite  1316,  Cleveland  13,  Ohio.  Author- 
ity sought  to  operate  as  a  comrnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  and  creo- 
sote oil.  in  bulk,  in  tank  vehicles,  be- 
tween Cleveland  and  East  Liverpool  and 
Wellsville.  Ohio. 

Note:  Applicant  states  the  proposed  oper- 
ations win  be  restricted  to  shlj^nents  having 
a  prior  or  subsequent  movement  by  barge  on 
the  Ohio  River. 

HEARING:  June  29,  1960,  at  the  New 
Post  OfiBce  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  117. 

No.  MC  109095  I  Sub  No.  9).  filed 
March  23,  1960.  Applicant:  ANDERSON 
MOTOR  SERVICE,  INC.,  1516  North 
14th  Street.  St.  Louis  6,  Mo.  AppU- 
cant's attorney:  Gregory  M,  Rebman. 
1230  Boatmen's  Bank  Buildirog,  St.  Louis 
2,  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  B.  F. 
Groodiich  Tire  Company  plant  located  in 
Milan  Township.  Allen  Coimty,  Ind..  ap- 
proximately eleven  (11)  airline  or  thir- 
teen (13)  highway  miles  from  the  city 
limits  of  Fort  Wayne,  Ind.,  on  U.S.  High- 
way 24  between  County  Roads  Webster 
and  Gar\'er,  as  an  off-route  point  in  con- 
nection  \^ith  applicant's  authorized  reg- 
ular route  operations  under  Certificate 
No,  MC  109095  and  Subs  thereunder. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  109873  (Sub  No.  13),  filed 
April  4,  1960.  Applicant:  EDCPRESS- 
WAYS,  INC.,  1023  Wayne  Street.  P.O. 
Box  210,  Angola,  Ind.  Applicants -at- 
torney: Ferdinand  Born,  1019  Chamber 
of  Commerce  Building,  Indianapolis  4. 
Ind.  Authority  sought  to  operate  as  a 
coynmon  carrier,  by  motor  vehicle,  trans- 
porting:   General   commodities,   except 
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those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
i^ting  to  other  lading,  serving  the  site 
of  the  B.  F.  Goodrich  Tire  Company  lo- 
cated in  Milan  Township.  Allen  County. 
Ind.,  approximately  11  to  13  air  line 
miles  from  the  city  limits  of  Fort  Wayne. 
Ind..  on  U.S.  Highway  24  between  County 
Roads  Webster  and  Garver,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  Fort  Wayne,  Ind. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Roortis,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  111545  (Sub  Nos.  34.  35,  36.  37 
and  38)  (CLARIFICATION),  filed  Sep- 
tember 2,  1959.  published  In  the  April  13, 
1960,  issue  of  the  Federal  Register.  Ap- 
plicant: HOME  TRANSPORTATION 
COMPANY,  INC..  334  South  Four  Lane 
Highway.  Marietta,  Ga.  Applicant's  at- 
torney: Paul  M.  Daniell,  213-217  Grant 
Building.  Atlanta  3.  Ga.  Appendix  VTH 
referred  to  therein  is  a  list  of  articles 
comprising  "Road  Construction  Machin- 
er>'  and  Equipment". 

No,  MC  112063  (Sub  No.  3)  (Correc- 
tion), filed  January  29.  1960.  published 
in  the  Federal  Register,  issue  of  March 
23.  1960.  Applicant:  P.  I.  b  I.  MOTOR 
EXPRESS,  INC..  836  South  Irvine  Ave- 
nue, Masury.  Ohio.  Applicant's  repre- 
sentative: J.  J.  Kuhner.  736  Society  for 
Savings  Building,  Cleveland.  Ohio.  Ap- 
plication as  previously  published  In  the 
Federal  Register.  Issue  of  March  23, 
1960,  indicated  carrier's  address  as 
Sharon,  Pa.  The  carrier  is  actually  lo- 
cated at  Masury.  Ohio,  same  number  and 
street  address  as  shown  above. 

HEARING:  Remains  as  assigned  May 
6,  1960,  at  the  New  Federal  Building, 
Pittsburgh,  Pa.,  before  Examiner  James 
A,  McKiel. 

No.  MC  112713  (Sub  No.  87) ,  filed  Jan- 
uary 4,  1960.  Applicant:  YELLOW 
TRANSIT  FREIGHT  LINES,  INC.,  1626 
Walnut  Street,  Kansas  City,  Mo.  Ap- 
plicant's attorney:  John  M.  Records, 
1626  Walnut  Street,  Kansas  City,  Mo. 
Authority  sought  to  operate  sis  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
covnnodities .  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (1) 
between  Evansville.  Ind.,  and  Mt.  Ver- 
non. Ind.:  from  Evansville  over  Indiana 
Highway  62  to  Mt.  Vernon,  and  return 
over  the  same  route,  and  (2)  between 
New  Harmony,  Ind.,  and  Mt.  Vernon. 
Ind.:  from  New  Harmony  over  Indiana 
Highway  69  to  Mt.  Vernon,  and  return 
over  the  same  route,  serving,  in  connec- 
tion with  the  above-described  routes  ( 1  > 
and  ( 2 ) .  the  plant  site  of  the  General 
Electric  Company  at  Mt.  Vernon,-  Ind. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois.  Kansas,  Oklahoma, 
Missouri.  Texas.  Indiana.  Kentucky, 
Michigan,  and  Ohio. 

HEARING:  June  16,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind..  befoie 
Joint  Board  No.  72. 
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No.  MC  114021  (Sub  No.  9> .  filed  April 
7.  1960.  Applicant:  MIDWEST  TRANS- 
FER COMPANY  OP  ILLINOIS,  a  Corpo- 
ration, 7000  South  Pulaski  Road,  Chicago 
29,  m.  Applicant's  attorney:  Clarence 
D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cem.ent  pipe  containing 
asbestos  fibre,  and  accessories  therefor, 
from  Waukegan,  111.,  to  points  in  Minne- 
sota, North  Dakota,  and  South  Dakota, 
and  exempt  commodities  on  return. 

Non:  Applicant  also  has  contract  carrier 
authority  under  MC  107640  and  Suba  there- 
under. A  proceeding  has  been  instituted 
under  section  312(c)  In  No.  MC  107640  (Sub 
No.  36)  to  determine  whether  applicant's 
status  Is  tliat  of  a  conunon  or  contract  car- 
rier. Dual  authority  under  section  210  or 
common  control  may  be  involved. 

HEARING:  May  18,  1960,  at  the  Ran- 
dolph Hotel,  Des  Moines,  Iowa,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  114061  (Sub  No.  4),  filed  Feb- 
ruary 5.  1960.  Applicant:  HARRY 
SCHNEIDER  AND  ROSE  SCHNEIDER, 
doing  business  as  SCHNEIDER'S 
TRANSFER  COMPANY,  Fourth  and 
Maury  Streets,  Richmond.  Va.  Appli- 
cant's attorney :  Henry  E.  Ketner,  State- 
Planters  Bank  Building,  Richmond  19, 
Va.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ice  cream 
and  sherbet  confections  and  ice  cream, 
from  Richmond.  Va.,  to  Charleston, 
Clarksburg.  Huntington.  Logan,  Parkers- 
burg,  and  Wheeling,  W.  Va.,  and  empty 
containers  used  in  transporting  the 
above-described  commodities  on  return. 

HEARING:  May  26,  1960,  at  the  U.S. 
Court  Rooms,  Richmond.  Va.,  before 
Joint  Board  No.  245. 

No.  MC  114492  (Sub  No.  7)  REPUB- 
LICATION, filed  June  29,  1959.  published 
Federal  Register,  issue  March  23,  1960. 
Applicant :  TRANSPORT  TRUCKXNQ 
CO.  OF  TEXAS,  a  Corporation,  P.O.  Box 
36,  Texico,  N.  Mex.  Applicant's  at- 
torney: Harold  O.  Waggoner,  207  Third 
Street,  NW.,  Albuquerque,  N.Mex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Camping  trailers 
from  Amarillo,  Tex.,  to  points  in  the 
United  States,  including  Alaska,  and 
rejected,  refused  or  damaged  shipments 
of  the  above-described  commodity,  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Colorado,  New  Mex- 
ico, Texas,  Arizona,  and  Utah. 

HEARING:  Remains  as  assigned  May 
25,  1960,  at  the  Hilton  Hotel,  Albuquer- 
que. N.  Mex..  before  Examiner  Jerry  P. 
Laughlin. 

No.  MC  114608  (Sub  No.  4),  filed 
March  29.  1960.  Applicant:  FURNI- 
TURE CAPITAL  TRUCK  LINES.  INC., 
1621  Century  Avenue  SW.,  Grand  Rapids, 
Mich.  Applicant's  attorney :  Wilhelmina 
Boersma,  2850  Penobscot  Building,  De- 
troit 26,  Mich.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dishwashers  and  parts  thereof, 
when  transported  at  the  same  time  and 
in  the  same  vehicle,  from  Connersville, 
Ind.,  to  Grand  Rapids,  Mich.,  and  re- 
fused, rejected  or  damaged  shipments 
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of  the  above -described  commodities  on 
return. 

Note:  Applicant  states  the  proposed  op- 
erations shall  be  limited  to  a  transportation 
service  to  be  performed  under  a  continuing 
contract  or  contracts  with  Kelvlnator  Divi- 
sion of  American  Motors  Corporation. 

HEARING:  June  14,  1960,  at  the  Olds 
Hotel.  Lansing,  Mich  ,  before  Joint 
Board  No.  23. 

No.  MC  115504  (Sub  No.  15).  filed  Feb- 
ruaiT  23.  1960.  Applicant:  KENISON 
TRUCKING,  INC.,  413  South  Second 
West.  Salt  Lake  City.  Utah.  Applicant's 
attorney:  Bartly  G.  McDonough,  10  Ex- 
ecutive Building,  455  Ea.st  Fourth  South. 
Salt  Lake  City,  Utah.  Authority  sought 
to  operate  as  a  co7itract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Ammonium  nitrate,  dry  ferti- 
lizers, including  but  not  limited  to  am- 
monium sulphate,  under  contract  with 
Columbia-Geneva  Steel  Division,  United 
States  Steel  Corporation,  from  Geneva. 
Utah,  to  points  in  California. 

HEARING:  June  7,  1960.  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  115757  (Sub  No.  24),  filed 
March  29.  1960.  Applicant:  BULK  MO- 
TOR TRANSPORT,  INC..  1400  Kansas 
Avenue,  Kansas  City  5,  Kans.  Appli- 
cant's attorney:  Thomas  N  Dowd,  Ring 
Building,  Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Flour  in  bulk,  ( 1 )  from  St. 
Louis,  Mo.,  to  points  in  Illinois  and  (2) 
between  points  in  Illinois.  Indiana,  Ohio, 
and  the  Lower  Peninsula  of  Michigan. 

HEARING:  May  3.  1960,  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C,  before  Examiner 
Reece  Harrison. 

No.  MC  116291  (Sub  No.  4i ,  filed  April 
5,  1960.  Applicant:  JAMES  ROBERT 
HILTON.  P.O.  Box  749,  Brawley.  Calif. 
Applicant's  attorney:  Ivan  McWhinney. 
639  South  Spring  Street,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Livestock 
feed,  from  the  port  of  entry  on  the  Inter- 
national Boundai-y  line  between  the 
United  States  and  Mexico  at  or  near  Cal- 
exico,  Calif.,  to  points  in  Impeiial  and 
Riverside  Counties,  Cahf. 

HEARING:  June  6.  1960,  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  before 
Joint  Board  No.  75,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  P.  Roy  Linn. 

No.  MC  116291  (Sub  No.  B*.  filed  April 
5,  1980.  Applicant:  JAMES  ROBERT 
HILTON,  P.O.  Box  749,  Brawley,  Calif. 
Applicant's  attorney:  Ivan  McWhinney, 
639  South  Spring  Street,  Los  Angeles  14^ 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cotton- 
seed cake,  flake  and  meal  and  livestock 
feed,  from  the  port  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Mexico  at  or  near 
Calexico,  Calif.,  to  points  in  Yuma,  Mari- 
copa, Pinal,  and  Pima  Counties,  Ariz. 

HEARING:  Jime  7,  1960,  at  the  Fed- 
eral Building,  Los  Angeles.  Calif.,  before 
Joint   Board  No.   47,    or.   if   the  Joint 


Board  waives  it.s  right  to  participate,  be- 
fore  Examiner  F.  Roy  Linn. 

No.  MC  117111  < Sub  No.  2».  filed  Jan- 
uary  20,  1960  Applicant:  MILDRED 
VIRGINIA  T.M.LEY.  Route  3.  Beaver- 
dam.  Va.  Applicant's  attorney:  Henry 
E.  Ketner.  State-Planters  Bank  Build- 
ing, Richmond  19,  Va.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aplite  rock,  rutile  and  il- 
menite  minerals,  and  Other  titanium 
ores,  in  bulk,  in  loose  beg  shipments,  and 
in  bag  pallet,  from  points  in  Beaverdam 
District,  Hanover  County,  Va.,  to  Bea- 
verdam, Va.,  on  traffic  having  a  subse- 
quent movement  by  rail. 

HEARING:  May  26.  1960,  at  the  U.S. 
Court  Rooms,  Richmond.  Virginia,  be- 
fore  Jomt  Board  No.  108. 

No.  MC  117130  (Sub  No.  2),  filed 
March  18,  1960.  Applicant:  EDWIN 
CARL  JOHNSON,  doing  business  u 
DENVER  AND  SOUTHWEST,  1135 
Grant  Street,  Denver,  Colo.  Applicant's 
attorney:  Michael  T,  Corcoran,  1360 
Locust  Street.  Denver  20.  Colo.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Cc«nmission  and 
commodities  in  bulk  requiring  special 
equipment,  between  San  Bernardino, 
Calif,,  and  San  Diego.  Calif.,  over  U.S. 
Highway  395.  serving  intermediate  and 
off-route  points  located  within  6  miles  of 
U.S.  Highway  395.  This  is  filed  as  an 
extension  of  the  authority  applied  for 
by  the  same  applicant  in  MC-1 17130 
wherein  regular-route  authority  Is 
sought  between  Denver,  Colo.,  and  Los 
Angeles,  Calif.,  sei-ving  among  others  the 
intermediate  point  of  San  Bernardino. 

HEARING:  June  8.  1960.  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  before 
Joint  Board  No.  75,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  P.  Roy  Liim. 

No.  MC  117236  (Sub  No.  6>.  filed  April 
5.  1960.  Applicant:  WALTER  L.  ED- 
WARDS, 119  C  Street,  Brawley.  Calif. 
Applicants  attorney:  Ivan  McWhinney, 
639  South  Spring  Street,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over,  irregular  routes,  transporting: 
Livestock  feed,  from  the  port  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Mexico  at 
or  near  Calexico.  Calif.,  to  points  in  Im- 
perial and  Riverside  Counties.  Calif. 

HEARING:  June  6.  I960,  at  the  Fed- 
eral Building.  Los  Angeles,  Calif.,  before 
Joint  Board  No.  75,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  P.  Roy  Linn. 

No.  MC  118362  (Sub  No.  2)  (Clarifica- 
tion), filed  March  7,  1960,  published  in 
the  April  6  issue  of  the  Federal  Register. 
Applicant:  E.  F.  BUSHMAN,  doing  busi- 
ness as  SAWYER  DRAY  LINE,  341 
North  Third  Avenue.  Sturgeon  Bay.  Wis. 
Applicant's  attorney:  Robert  R.  Hendon, 
Investment  Building.  Washington  5,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Frozen 
fruits:  <2)  frozen  berries:  (3)  frozen 
fruit  and  berry  concentrates;   (4)   fruit 
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and  berry  concentrates,  and  fruit  and 
berry  juices,  not  frozen,  but  requiring 
refrigeration;  (5)  canned  fruits;  (6) 
canned  berries;  (7)  processed  and  man- 
ufactured products  of  fruits  and  berries: 
and  (8*  fresh  fruit,  and  fresh  berries. 
when  transported  on  the  same  vehicle. 
and  at  the  same  time  with  the  nonfrozen 
commodities  described  above.  (A)  be- 
tween points  m  Brown,  Door,  and  Ke- 
waunee Counties.  Wis.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas. 
Arizona,  California,  Colorado,  Idaho, 
Illinois.  Iowa,  Indiana,  Kansas,  Louisi- 
ana, Maine,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  New  York, 
Ohio.  Oklahoma,  Oregon,  Permsylvania, 
South  Dakota,  Texas.  Washington,  and 
Wyoming:  (B)  between  points  In  Brown. 
Door,  and  Kewaunee  Counties,  Wis.,  and 
Arkansas,  Arizona.  California,  Colorado. 
Idaho.  Illinois.  Iowa,  Indiana.  Kansas, 
Louisiana,  Maine,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  New  York, 
Ohio.  Oklahoma.  Oregon,  Pennsylvania. 
South  Dakota,  Texas,  Washington,  and 
Wyoming. 

HEARING:  Remains  as  assigned  June 
20.  1960.  at  the  New  County  Court  House, 
Sturgeon  Bay,  Wis.,  before  Examiner 
Michael  B  DriscoU. 

No.  MC  118950  (Sub  No.  D  (Correc- 
tion) filed  March  14,  1960.  published  In 
PtDERAL  Register,  issue  of  April  6,  1960. 
Applicant:  JAY  T.  LOGAN,  1230  Coun- 
try Club  Drive,  Lancaster,  Pa.  Appli- 
cant's attorney:  Bernard  N.  Glngerich, 
Quarrj-ville,  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pulpboard.  not  corrugated  or  in- 
dented, from  Whippany  and  Clifton, 
N.J.,  to  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  Blg- 
lerville,  Johnstown,  Jeannette,  Monaca, 
and  Pittsburgh.  Pa.,  and  empty  contain- 
ers, or  other  such  incidental  facilities 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

Notk:  The  purpose  of  this  republication 
Is  to  correctly  reflect  that  applicant  seeks 
authority  to  points  in  Pennsylvania  on  and 
tast  of  U.8.  Highway  15. 

HEARING:  Remains  as  assigned  May 
6,  1960,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington. 
D.C,  before  Examiner  Charles  J. 
Murphy. 

No.  MC  119226  (Sub  No.  12>,  filed 
March  17,  1960.  Applicant:  UQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis  27,  Ind.  Appli- 
cants attorney:  Robert  W.  Loser,  409 
Chamber  of  Commerce  Building.  In- 
dianapolis, Ind.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Liquid  toilet  preparations,  from  St. 
Bernard.  Ohio  to  Danville.  HI. 

Note:  A  proce«<ling  ha«  been  instituted 
under  section  213(0)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  cotnmoo  ear- 
ner in  No.  MC  108678  (Sub  No,  21). 

HEARING:  June  27.  I960,  at  the  New 
Past  Office  Bulldinir,  Columbus,  Ohio. 
before  Joint  Boeurd  No,  58. 
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No  MC  119268,  filed  October  22,  1959 
Applicant:  OSBORN.  INC.,  124  Court 
Street,  Gadsden.  Ala.  Applicant's  at- 
torney: Dale  C.  Dillon,  1825  Jefferson 
Place  NW..  Washington  6.  DC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  (1)  Bananas,  from 
points  in  Alabama.  Louisiana,  Florida, 
and  Texas  to  points  in  Alabama,  Geor- 
gia, and  Tennessee;  (2)  Frozen  fruits, 
frozen  berries,  and  frozen  vegetables, 
from  p>oints  in  California,  Idaho,  and 
Oregon  to  points  in  Alabama.  Greorgia, 
Florida.  Tennessee,  North  Carolina,  and 
South  Carolina:  and  '3)  Exempt  com- 
modities, from  the  above-specified  desti- 
nation ix>ints  to  the  respective  origin 
points. 

HEARING:  June  23,  1960.  at  the  Hotel 
Thomas  Jefferson.  Birmingham.  Ala., 
before  Examiner  Allen  W.  Hagerty. 

No  MC  119335.  filed  November  27, 
1959  Apphcant:  ELMER  J.  FEDDE- 
LER.  doing  business  as  ELMER  FED- 
DELER  &  SONS,  R.R.  No.  1.  Box  258. 
Lowell,  Ind.  Applicant's  attorney:  Wil- 
ham  J  Guenther,  1511-14  Fletcher  Trust 
Building,  Indiainapohs,  Ind.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  *1)  Rock  salt,  in  bulk.  In 
tank  vehicles,  from  Chicago.  III.,  to 
points  in  Indiana;  i2i  Sand,  gravel,  and 
crushed  stone,  in  dump  vehicles,  from 
Thornton.  III.,  and  points  within  five  (5> 
miles  of  Kankakee.  Ill  .  including  Kan- 
kakee, to  F>oints  in  Lake  Coimty.  Ind.. 
on  and  south  of  Indiana  Highway  2  and 
points  in  Ne\v1on  County,  Ind.,  on  and 
north  of  Indiana  Highway  114;  and  (3) 
Sand  and  gravel,  in  dump  vehicles,  from 
Morocco  and  Lowell,  Ind..  to  Momence, 
Kankakee,  Grant  Park,  Beecher.  Crete, 
Chicago  Heights,  and  Chicago,  111. 

HEARING:  June  23.  1960.  at  the  US. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  21. 

No.  MC  119405.  filed  January  4,  1960. 
Applicant:  HOWARD  L.  MUNK.  doing 
business  as  MUNK  TRUCKING,  1127 
Colorado  Street.  Salt  Lake  City.  Utah. 
Authority  sought  to  operate  as  a  con- 
'  tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas, 
frozen  fruits,  frozen  berries,  frozen  vege- 
tables, in  straight  and  In  mixed  loads 
with  certain  exempt  commodities,  from 
Bay  Areas  of  Los  Angeles  and  San  Fran- 
cisco, Calif.,  to  Salt  Lake  City,  Utah,  and 
empty  containers  or  other  such  inci- 
dental facilities,  (not  specified)  used  in 
transporting  the  above-mentioned  com- 
modities on  retui'n. 

HEARING:  June  6,  1960,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City.  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  119528.  filed  February  23.  1960. 
Applicant:  ARNOLD  FRAUEHf .  Route  No. 
2.  Chesapeake,  Ohio.  Apphcants  attor- 
ney: Herbert  Baker,  50  West  Broad 
Street,  Columbus  15.  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  from 
Union  Township  (the  site  of  Wilson  Sand 
and  Gravel  Company,  with  whom  apph- 
cant maintains  individual  contracts  or 
agreements)  Lawrence  County,  Ohio,  to 
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points  in  Cabell   and  Wayne   Counties, 
W.  Va  ,  and  Boyd  County.  Ky. 

HEARING:  June  28,  1960.  at  Uie  New. 
Post    Office   Building.    Columbus,    Ohio, 
before  Joint  Board  No.  62. 

No.  MC  119544,  filed  February  29,  1960. 
Applicant:  "VIRGIL  DEAN,  EARL  DEAN, 
RALPH  DEAN  and  ELMER  DEAN,  doing 
business  as  DEAN  AND  SONS  (Partner- 
ship*, Rural  Route  3.  Lmton,  Ind.  Ap- 
plicants attorney:  Kern  G.  Beasley, 
Citizens  National  Bank  Building,  Linton. 
Ind.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
construction  and  building  materials  of 
all  kinds,  from  the  site  of  the  Wickes 
Lumber  Company  yard  located  three 
miles  west  of  Bloomfield.  Ind..  to  points 
in  the  counties  of:  Posey,  Vanderburg. 
Gibson,  Warrick,  Spencer,  Pike.  Dubois. 
PeriT.  Crawford.  Orange.  Martin.  Knox, 
Daviess,  Lawrence,  Washmgton.  Harri- 
son. Floyd.  Clark,  Scott.  Jefferson, 
Ripley.  Jennings,  Jackson,  Decatur, 
Bartholomew.  Brown.  Monroe,  Greene, 
Sullivan,  Vigo,  Clay,  0%'en,  Morgan. 
Johnson,  Shelby.  Rush.  Hancock. 
Marion.  Hendricks.  Putnam.  Parks.  Ver- 
million, Fountain.  Warren.  Montgomery. 
Tippecanoe.  Boone,  Clinton,  Hamilton, 
and  Madison,  Ind.,  and  White,  Wayne. 
Edwards,  Wabash.  Lawrence,  Richlaoid. 
Clay.  Effingham,  Jasper,  Crawford,  Cum- 
beriand,  Clark,  Coles,  and  Edgar,  m.: 
and  Union,  Henderson,  Daviess,  Han- 
cock. Breckinridge,  Meade.  Jefferson. 
Oldham,  and  Trimble,  Ky..  and  empty 
containers  or  other  such  incidental  fa- 
ditties  (not  specified),  used  in  trans- 
porting the  commodities  specified  in  this 
application  on  retimi. 

HEARING:  June  22.  1960,  at  the  U.S. 
Com-t  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  21. 

No.  MC  119559.  fUed  March  4,  1960. 
Applicant:  DONALD  HATHAWAY,  do- 
ing business  as  CONTRACT  HAULERS, 
R.  No.  1,  Adrian.  Mich.  Applicant's  at- 
torney: Yale  Leland  Kerby.  120  Nwth 
Summit  Street,  Morend.  Mich.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel, 
stone,  limestone  (not  agrlciiltural  lime) . 
pebbles,  cinders,  aggregates,  asphalt 
black  top,  dirt,  fill  material,  marl,  dry 
and  wet  batch  mix.  bricks,  and  cement 
blocks,  in  less  than  3,000  pound  lots. 
cement  (not  exceeding  25  bags  to  a 
load),  in  dump  trucks  or  dump  trailers 
only,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application,  (a)  be- 
tween points  in  Lenawee  County,  Mich.; 
and  (b)  from  Adrian  and  Tecumseh, 
Mich,  to  Toledo.  Perrysburg,  and 
Maumee.  Ohio;  and  Bituminous  aggre- 
gates, asphalt  black  top,  chips  (stone). 
coltarlithic  products,  dry  or  wet  con- 
crete batch  (mixed  or  unmixed),  dirf. 
earth,  marl,  and  fill  material  or  borrow 
material  for  sub  fill,  in  dump  trucks  or 
dump  trailers,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  m  this  application,  (a> 
between  points  in  the  Lower  Peninsula 
of  Michigan,  except  that  no  operations 
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shall  be  performed  in  Oenessee.  Macomb, 
Monroe.  OaUand,  Washtenaw,  and 
Wayne  Counties,  Mich.;  and  (b)  from 
Adi'ian  and  Tecumseh,  Mich.,  to  Toledo, 
Perrysburg,  and  Maumee,  Ohio. 

Note:  Applicant  Indicates  he  proposes  to 
transport  empty  containers  or  other  such 
incidental  facilities  (not  specified)  on 
return  movement*. 

HEARING:  June  15.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  57. 

No.  MC  119577  (Sub  No.  2 ) ,  filed  March 
23.  1960.  Applicant:  TERRY  TRUCK- 
ING SERVICE,  INC.,  R.R.  No.  3.  P.O. 
Box  502,  Ottawa,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Dry  fertilizer,  in  bulk,  from  Chicago 
Heights,  111.,  to  points  in  Indiana. 

HEARING:  June  16, 1960.  at  the  Pick- 
Congress  Hotel,  Chicago.  HI.,  before  Joint 
Board  No.  21. 

No.  MC  119591,  filed  March  18,  1960. 
Applicant:  ROBERT  L.  RAMSEY.  125 
^elly  Street,  Hobart,  Ind.  Applicant's 
attorney:  Ferdinand  Born.  1019  Chamber 
of  Commerce  Building,  Indianapolis  4. 
Ind.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Gasoline. 
Kerosene.  No.  1  and  No.  2  fuel  oils,  in 
bulk.  In  tank  vehicles  from  Gri£Bth,  Ind.. 
to  the  bulk  plant  sites  of  the  Lansing  Oil 
Company,  Lansing,  111. 

HEARING:  June  22.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  21. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub  No.  281) .  filed  March 
18.  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration, 180  Boyden  Avenue.  Maple- 
wood.  N.J.  Applicant's  attorney:  Rich- 
ard Pryling.  General  Counsel.  Law  De- 
partment. Public  Service  Coordinated 
Transport  (same  addi'ess  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting :  Passengers  and 
their  baggage,  and  express  and  nevos- 
papers.  in  the  same  vehicle  with  passen- 
gers, within  Irvington,  N.J.:  from  junc- 
tion Garden  State  Parkway  and  Exit 
143A  over  access  roads  and  Western 
Parkway  to  Junction  Madison  Avenue, 
thence  over  Madison  Avenue  to  junction 
North  Maple  Avenue,  thence  over  North 
Maple  Avenue  to  jimction  Springfield 
Avenue,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

HEARING:  May  23,  1960,  at  Room  212 
State  Office  Building,  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  3647  (Sub  No.  282)  filed  March 
30.  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration, 180  Boyden  Avenue,  Maple- 
wood.  N.J.  Applicant's  attorney : 
Richard  Pryling,  General  Counsel,  Public 
Service  Coordinated  Transport  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  within  Tenafly, 
N.J.,  as  follows:  Southbound  (to  New 


NOTICES 

1 
York)  over  River  Edge  Rojid  to  junction 
Piermont  Road,  thence  over  Piennont 
Road  to  junction  Highwood  Avenue 
thence  over  Highwood  Avenue  to  junc- 
tion East  Clinton  Avenue,  thence  over 
East  Clinton  Avenue  to  junction  Dean 
Drive  ( Front  Street  > .  thence  over  Dean 
Drive  to  junction  Huyler  Avenue,  thence 
over  Huyler  Avenue  to  junction  Wester- 
velt  Avenue.  Northbound  'from  New 
York)  over  Westervelt  Avenue  to  junc- 
tion Huyler  Avenue,  thence  over  Huyler 
Avenue  to  junction  Dean  Diive,  thence 
over  Dean  Drive  to  junction  East  Clinton 
Avenue,  thence  ovt  East  Clinton  Avenue 
to  junction  County  Road,  thence  over 
County  Road  to  junction  Hillside  Avenue, 
thence  over  Hillside  Avenue  to  junction 
Highwood  Avenue,  thence  over  Highwood 
Avenue  to  junction  Jay  Street,  thence 
over  Jay  Street  to  junction  River  Edge 
Road,  thence  over  River  Edge  Road  to 
junction  East  Main  Street.  Also  from 
junction  Hillside  Avenue  and  County 
Road  over  County  Road  to  junction  Jay 
Street,  thence  over  Jay  Street  to  junction 
Highwood  Avenue.  | 

Note:  Applicant  states  the  above -described 
is  a  proposed  change  from  their  present 
route  within  Tenafly,  N.J.        j 

HEARING:  May  24,  1960.  in  Room  212 
State  Office  Building.  1100  Raymond 
Boulevard,  Newark,  N.J  ,  before  Joint 
Board  No.  119. 

No.  MC  3647  <Sub  No.  287  > .  filed  April 
8,  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  1  8  0 
Boyden  Street,  Maplewood,  N.J.  Appli- 
cant's attorney:  Richard  Fryling  <same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  New 
Brunswick.  N.J.,  and  East  Brunswick, 
N.J.,  (1)  from  New  Bnjnswick.  over 
Georges  Road.  North  Brunswick,  to  junc- 
tion Milltown  Road,  thence  over  Milltown 
Road  and  Main  Street,  through  Mill- 
town  to  junction  Main  Street,  East 
Brunswick,  thence  over  Main  Street  to 
jimction  Milltown  Road,  thence  over 
Milltown  Road  to  junction  Ryders  Lane, 
thence  over  Ryders  Lane  to  junction 
Dunham's  Comer  Road,  thence  over 
Denham's  Corner  Road  to  East  Bruns- 
wick Public  Works  building,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (2)  From  New  Bruns- 
wick over  U.S.  Highway  1  to  junction 
Milltown  Road  and  Main  Street.  North 
Brunswick,  and  return  over  the  same 
route,  sei-ving  all  intermediate  points. 

HEARING:  May  27.  1960,  in  Room  212. 
State  Office  Building.  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  13300  rsub  No,  66>.  filed  Feb- 
ruary 9,  1960.  Applicant:  CAROLINA 
COACH  COMPANY,  a  Corporation.  1201 
South  Blount  Street,  Raleigh.  N.C.  Ap- 
plicant's attorney:  James  E.  Wilson 
Perpetual  Building.  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trsmsport- 
Ing:  Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Hampton, 


Va.,  and  Willoughby  Spit,  Norfolk,  Va.: 
from  Hampton  over  the  Hampton  Roads 
Bridge -Tunnel,  designated  combined 
U.S.  Highway  60  and  Virginia  Highway 
168.  to  Willoughby  Spit.  Norfolk,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

HEARING:  May  27.-  1960.  at  the  U.S. 
Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No   108. 

No.  MC  63390  <Sub  No.  6* .  filed  March 
7,  1960.  Applicant:  CARL  R.  BIEBER, 
INC..  Vine  and  Baldy  Streets.  Kutztowni 
Pa.  Applicants  attorney:  John  W.  Dry, 
541  Penn  Street,  Reading.  Pa.  Author- 
ity sought  to  operate  as  a  common  cat' 
rier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  Passengers  and 
their  baggage,  and  express,  parcels,  and 
neivspapers.  in  the  same  vehicle  with 
passengers,  between  Reading,  Pa.,  and 
New  York.  NY.,  from  Reading  over  U.S. 
Highway  222  to  junction  U.S.  Highway 
309,  thence  over  U.S.  Highway  309  to 
junction  U.S.  Highway  22.  thence  over 
U.S.  Highway  22  to  junction  U.S.  High- 
way 1,  thence  over  U.S.  Highway  1  to 
junction  New  Jersey  Turnpike  entrance 
14,  thence  over  New  Jersey  Turnpike  to 
exit  16  and  junction  U.S.  Highway  3, 
thence  over  U.S.  Highway  3  through 
Lincoln  Tunnel,  thence  over  city  streets 
and  highways  to  the  Port  Authority, 
Eighth  Avenue  and  40th  Street,  New 
York  City,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Kutztown.  and  Wescosville,  Pa. 

HEARING:  May  26.  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Joint  Board 
No.  42,  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
Ra.vmond  V.  Sar. 

No.  MC  106798  (Sub  No.  6>.  filed 
March  9.  1960.  Applicant:  BRIDGE- 
TON  TRANSIT,  690  North  Pearl  Stre^, 
Bridgeton.  N.J.  Applicant's  attorney; 
Robert  G.  Howell.  102  West  Broad  Street, 
Bridgeton,  N.J.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Express,  mail  and  newspapers  in 
the  same  vehicle  with  passengers. 

Note:  See  description  of  routes  and  terri- 
tory proposed  to  be  served  listed  under  prop- 
erty authority  applications,  this  issue. 

HEARING:  May  25,  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner  Ray- 
mond V.  Sar. 

No.  MC  109802  (Sub  No.  16),  filed 
April  11.  1960.  Applicant:  LAKELAND, 
BUS  LINES.  INC.,  1060  Broad  Street, 
Newark  2.  N.J.  Applicant's  attorney: 
Bernard  F.  Flynn,  Jr.,  Industrial  Build- 
ing. 1060  Broad  Street.  Newark  2.  N.J. 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  reg- 
ular and  irregular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, (A)  over  regular  routes,  in  year- 
round  operations,  between  Maplewood, 
N.J..  and  New  York,  N.Y.,  as  follows: 
(1)  beginning  in  Maplewood  Town- 
ship. N.J.,  at  junction  of  Wyoming 
Avenue  and  Chestnut  Street  and  Glen 
Avenue,  thence  via  Chestnut  Street  and 
Glen  Avenue  to  Maplewood  Avenue, 
thence   via   Maplewood  Avenue   to  iti 
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junction  with  Baker  Street,  thence  via 
Baker  Street  to  its  junction  with  Valley 
Street,  and  thence  via  Valley  Street  to 
its  junction  with  South  Orange  Avenue. 
South  Orange.  N.J.;  also  from  junction 
Maplewood  Avenue  and  Baker  Street, 
Maplewood  Township.  N.J..  via  contin- 
uance on  Maplewood  Avenue  to  Durand 
Road,  thence  via  Durand  Road  to  its 
junction  with  RidgewcKXl  Road.  Maple- 
wood Towiiship.  N.J..  thence  over  Ridge- 
wood  Road  to  its  junction  with  South 
Orange  Avenue.  South  Orange.  N.J..  and 
thence  via  South  Orange  Avenue  to  its 
junction  with  Valley  Street.  South 
Orange,  N.J.;  also,  in  Maplewood  Town- 
ship. N.J.,  operations  over  Ridgewood 
Road  between  its  junction  at  Glen  Ave- 
nue and  its  junction  at  Durand  Road, 
using  connecting  streets  between  Ridge- 
wood Road  and  Maplewood  Avenue  in 
this  vicinity,  as  local  traffic  regulations 
now  or  in  the  future  are  required; 
thence,  from  said  junction  of  South 
Orange  Avenue  and  Valley  Street.  South 
Orange.  N.J.,  east  to  junction  South 
Clinton  Street  and  South  Orange  Ave- 
nue at  the  East  Orange-Newark  bound- 
ary, thence  over  South  Clinton  Street  to 
its  junction  with  Central  Avenue  in  the 
Town  of  East  Orange,  thence  over  Cen- 
tral Avenue  to  the  Garden  State  Park- 
way, utilizing  such  city  streets  and  ap- 
proaches as  are  or  will  be  required  by 
local  traffic  regulations  in  that  area: 
also,  from  junction  Valley  Street  and 
South  Orange  Avenue  in  the  Village  of 
South  Orange,  east  over  South  Orange 
Avenue  to  its  junction  with  South  Munn 
Avenue  in  the  City  of  Newark,  thence 
over  South  Munn  Avenue  to  its  junction 
with  Central  Avenue  in  the  Town  of  East 
Orange,  thence  over  Central  Avenue  to 
the  Garden  State  Parkway,  Town  of  East 
Orange,  utilizing  approaches  and  local 
city  streets  now  required  or  that  may  be 
required  under  local  traffic  conditions 
for  access  to  the  Parkway  and  for  egress 
from  the  Parkway  on  operatioris  from 
New  York,  particularly  the  exit  ramps 
designated  as  145  and  145A;  thence,  con- 
tinuing via  the  Garden  State  Parkway 
to  its  junction  with  State  Highway  3  in 
Clifton,  N.J.,  and  thence  via  State  High- 
way 3  to  the  Lincoln  Tunnel  Approaches 
in  North  Bergen.  N.J.,  and  thence  via 
said  approaches  to  the  Lincoln  Tunnel 
and  via  the  Lincoln  Tunnel  to  the  Bor- 
ough of  Manhattan,  New  York.  N.Y.. 
more  particularly,  the  Port  of  New  York 
Authority  Bus  Terminal.  <2t  Return 
from  the  Borough  of  Manhattan,  New 
York.  N.Y.,  via  the  Lincoln  Tunnel,  over 
the  routes  and  streets  hereinbefore  de- 
scribed and  set  forth,  serving  all  inter- 
mediate points  on  the  aforesaid  routes 
In  the  Township  of  Maplewood.  Village 
of  South  Orange.  City  of  Newark  and  the 
Town  of  East  Orange.  N.J..  between  the 
Garden  State  Parkway  access  ramps  and 
Maplewood.  N.J.  (3)  Going  to  New 
York,  service  will  be  maintained  to  all 
rider.s  betw^een  the  terminal  point  in 
Maplewood,  N.J.,  and  all  points  on  the 
hereinbefore-described  routes  between 
said  terminal  points  in  Maplewood.  N.J., 
and  the  Garden  State  Parkway  in  East 
Orange,  NJ.,  from  which  point  to  New 
York,  express  service  will  be  maintained 
with  no  service  to  intermediate  points. 
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Outbound  from  New  York  no  discharges 
will  be  made  and  no  intermediate  points 
served  until  leaving  the  Garden  State 
Parkway  at  or  in  the  vicinity  of  Central 
Avenue.  East  Orange.  N.J.,  from  which 
point  passengers  will  be  discharged 
where  they  desire  to  be  discharged  at  all 
points  of  the  route  proposed  to  be  served, 
up  to  and  including  the  termini  at 
Maplewood,  N.J.  (B)  over  irregular 
routes,  in  special  round-trip  operations, 
seasonal  according  to  need,  demand,  etc., 
beginning  and  ending  at  Maplewood. 
South  Orange.  East  Orange  and  New- 
ark. N.J.,  and  extending  to  the  follow- 
ing: *!)  Circle  Tour  in  Florida.  <2t  Tour 
to  Lake  George.  Lake  Champlain.  N.Y., 
thence  into  Canada,  returning  via  Niag- 
ara Falls.  NY..  «3>  Tour  to  Newark  and 
Niagara  Falls.  N.Y.,  and  also  via  other 
points  of  entry  subsequent  to  Canadian 
Tours,  (4)  New  England  Tour  to  Port- 
land. Maine.  Crawford  Notch.  Old  Man 
of  the  Mountain,  and  Flume,  N.H..  and 
White  River  Junction,  Vt..  (5)  Stowe 
and  Warren  (Sugarbush  Valley) ,  Vt., 
(6»  Tour  to  Williamsburg  and  James- 
town. Va..  <7>  Tour  to  Gettysburg,  Pa.. 
•  g"!  Tour  to  Hartford.  Conn.,  Boston  and 
Cape  Cod.  Mass..  and  Newport.  R.I..  (9) 
Tour  to  Washington.  D.C.  and  Mt.  Ver- 
non, Va..  (10)  Philadelphia.  Pa..  (ID 
Hershey.  Pa.,  (12)  Shartlesville,  Pa., 
(13>  Kennett  Square,  Pa..  (14 »  Valley 
Forge.  Pa..  (15)  Crystal  Cave.  Pa.,  (16) 
Pimlico,  Laurel,  and  Bowie  Race  Tracks. 
Md..  (17)  Delaware  Park.  Del.,  and  (18) 
Yonkers  Race  Way.  Roosevelt  Race  Way, 
and  Aqueduct.  N.Y. 

HEARING:  May  23.  1960.  at  the  U.S. 
Court  Rooms,  Newark.  N.J.,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  115116  (Sub  No.  6).  filed 
March  25.  1960.  Applicant:  SUBUR- 
BAN TRANSIT  CORP.,  750  Somerset 
Street,  New  Brunswick,  N.J.  Applicant's 
attorney:  James  F.  X.  O'Brien.  17  Acad- 
emy Street,  Newark  2,  N.J.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers,  in  the 
same  vehicle  with  passengers.  (1)  Be- 
tween South  Brunswick,  N.J..  and  New 
Brunswick,  N.J.,  as  follows:  from  the 
junction  of  New  Jersey  Highway  No.  27 
and  New  Road  in  South  Brunswick 
Township.  N.J..  over  New  Road  to  its 
junction  with  U.S.  Highway  No.  1; 
thence  over  U.S.  Highway  No.  1  to  the 
City  of  New  Brunswick.  N.J.,  and  return 
over  the  same  route,  serving  all  in- 
termediate points.  And  (2)  Between 
points  in  South  Brunswick.  N.J.,  as  fol- 
lows: from  the  junction  of  New  Jersey 
Highway  No.  27  and  Franklin  Park  Road 
in  South  Brunswick.  N.J..  over  Franklin 
Park  Road  to  its  intersection  with  U.S. 
Highway  No.  1,  in  South  Brunswick 
Township.  N.J,,  and  return  over  the  same 
route  serving  all  intermediate  points. 

HEARING:  May  27.  1960.  at  Room  212 
State  Office  Building.  1100  Raymond 
Boulevard.  Newark,  N.J.,  before  Joint 
Board  No.  119. 

Application  for  Brokerage  License 

motor  carrier  of  passengers 

No,  MC  12725.  filed  February  23.  1960. 
Applicant:   WILLIAM  L,  MacDONALD, 
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doing  business  as  PHILADELPHIA 
TRAVEL  EXCHANGE.  328  Lafayette 
Building,  Fifth  and  Chestnut  Streets, 
Philadelphia  6.  Pa.  Apphcant's  attor- 
ney: Patrick  T.  Ryan,  Drinker,  Biddle. 
and  Reath.  1100  Philadelphia  National 
Bank  Building.  Philadelphia  7.  Pa.  For 
a  license  <BMC  5)  to  engage  in  opera- 
tions as  a  broker  at  Philadelphia,  Pa.,  in 
arranging  for  the  transportation  by  mo- 
tor vehicle  in  interstate  or  foreign  com- 
merce of  Passengers  and  their  baggage. 
in  the  same  vehicle  with  passengers,  both 
as  individuals  and  groups,  in  roimd-trip, 
special  and  charter,  all-expense  tours, 
beginning  and  ending  at  Philadelphia, 
Pa.,  and  points  in  Permsylvania.  and  ex- 
tending to  points  in  the  United  States, 
including  Ports  of  Entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada. 

HEARING:  May  24,  1960.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia.  Pa.,  before  Joint  Board  No. 
65,  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Ray- 
mond V.  Sar. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  or  propertt 

No.  MC  10345  (Sub  No.  80) ,  filed  April 
12.  1960.  Applicant:  C  &  J  COMMER- 
CIAL DRIVEAWAY,  INC.,  Lansing, 
Mich.  Applicant's  attorney:  James  W. 
Wrape.  Sterick  Building,  Memphis,  Tenn. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  automobiles 
and  new  trucks,  by  truckaway  and  drive- 
away,  (1)  in  initial  movements  from 
Lansing,  Mich.,  to  points  in  Nebraska, 
and  (2)  in  secondary  movements  from 
Chicago,  m.,  to  points  in  Nebraska. 

No.  MC  20992  (Sub  No.  8) ,  filed  March 
31,  1960.  Applicant:  WILLIAM  DOT- 
SETH,  Rural  Route,  Knapp,  Wis.  Ap- 
plicant's attorney:  W.  P.  Knowles.  New 
Richmond,  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  irregular  routes,  transport- 
ing: Agricultural  machinery  and  tmpZe- 
ments  together  with  hay  tools,  including 
conditioners,  mowers,  rakes,  and  c?iop- 
pers,  from  Coldwater,  Ohio  to  points  in 
that  part  of  Northwestern  Wisconsin 
west  of  U.S.  Highway  13  and  north  of 
U.S.  Highway  16,  and  returned,  damaged, 
defective  and  traded-in  shipments,  of  the 
above  specified  commodities,  on  return. 

No.  MC  27970  (Sub  No.  34),  filed  April 
12.  1960.  Applicant:  CHICAGO  EX- 
PRESS. INC.,  Third  and  Adams  Streets, 
Kearny,  NJ.  Applicant's  attorney: 
Tlaomas  F.  Kilroy.  Suite  610-1000  Con- 
necticut Avenue  NW.,  Washington  6, 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  and  except  Classes  A  and  B  ex- 
plosives, bullion,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  m  bulk,  commodities  re- 
quiring special  equipment,  between 
Cleveland,  Ohio  and  junction  of  UJ3. 
Highways  21  and  224  west  of  Akron, 
Ohio,  over  U.S.  Highway  21,  with  no 
service  at  either  termini  and  serving 
Richfield,  Ohio  only  for  the  purpose  of 
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graining  access  to  maintenance  and  re- 
pair facilities  at  Richfield,  Ohio.  No 
authority  is  sought  to  perform  any 
pick-up,  delivery,  or  interchange  serv- 
ice at  Richfield. 

No.  MC  35439  (Sub  No.  8^ ,  filed  April 
11,  1960.  Applicant:  HENRY  SAMPLE. 
JR..  RAYMOND  SAMPLE.  JAMES  Mc- 
CULLOUGH,  AND  JAMES  T.  NICHOLS, 
doing  business  as  SAMPLE  TRUCK 
LINES.  Crossover  Drive,  Tupelo,  Miss. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment, 
serving  Birmingham  Ridge.  Miss.,  ap- 
proximately thirteen  (13)  miles  north- 
west of  Tupelo,  Miss.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Memphis,  Tenn.,  and  Fulton, 
Miss.,  as  described  in  Certificate  No. 
MC  35439,  Sheet  1,  issued  August  26, 
1949. 

No.  MC  42261  (Sub  No.  41).  (REPUB- 
LICATION) filed  March  25.  1960,  pub- 
lished in  the  Federal  Register,  issue  of 
April  6.  1960.  AppUcant:  LANGER 
TRANSPORT  CORP..  Route  1,  Foot  of 
Danforth  Avenue,  Jersey  City,  N.J.  Ap- 
plicant's attorney:  S.  S.  Eisen,  140  Cedar 
Street,  New  York  6,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  refining  cat- 
alyst (dry)  in  bulk,  in  hopper-type  ve- 
hicles, from  Paulsboro,  N.J.,  to  Buffalo, 
N.Y. 

Nor:  The  purpose  of  this  republication  is 
to  restrict  the  commodity  to  be  transported 
to  transportation  in  bulk.  In  hopper-type 
vehicles,  inadvertently  omitted  from  previous 
publication. 

No.  MC  66562  (Sub  No.  1660),  filed 
April  11,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED. 
•  219  East  42d  Street.  New  York  17.  NY. 
Applicant's  attorney:  William  H.  Marx, 
Law  Department,  Railway  Express 
Agency,  Incorporated  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  including  Classes  A 
and  B  explosives,  moving  in  express  serv- 
ice, between  Pittsfield,  Maine  and 
Greenville  Jimction.  Maine,  from  Pitts- 
field  over  Maine  Highway  11  to  New- 
port, Maine,  thence  over  Maine  Highway 
7  to  Dover -Foxcroft,  Maine,  thence  over 
Maine  Highway  15  to  Greenville  Junc- 
tion, and  return  over  the  same  route, 
serving  the  intermediate  points  of  Do- 
ver-Poxcroft.  Guilford  and  Monson, 
Maine.  The  service  to  be  performed 
will  be  limited  to  that  which  is  auxil- 
iary to  or  supplemental  of  express  serv- 
ice, and  the  shipments  transported  by 
applicant  will  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express 
receipt,  covering,  in  addition  to  the  mo- 
tor carrier  movements  by  applicant,  an 
immediately  prior  or  an  Immediately 
subsequent  movement  by  rail  or  air. 

NoTs:  Applicant  states  the  proposed  serv- 
ice will  be  an  extension  of  Its  existing  motor 
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operation  under  Certificate  In  MC  66562  (Sub 
No.  1214)  authorizing  service  between  Dexter, 
Maine  and  Newport,  Maine. 

No.  MC  66562  (Sub  No.  1661).  filed 
April  11.  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17.  N.Y. 
Applicants  attorney:  Robert  C.  Boozer, 
Southern  Region  Railway  Express  Agen- 
cy. Incorporated,  Suite  1220,  The  Citi- 
zens &  Southern  National  Bank  Building, 
Atlanta  3,  Ga.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
Classes  A  and  B  explosives,  but  not  in- 
cluding commodities  in  bulk,  moving  in 
express  service,  between  Florence.  S.C  , 
and  Conway.  SC.  fi-om  Florence  over 
South  Carolina  Highway  51  through 
Pamplico.  S.C,  to  junction  U.S.  Highway 
378,  thence  over  US.  Highway  378  to 
Conway,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Pam- 
plico, S.C.  Restrictions:  1.  The  service 
to  be  performed  by  applicant  shall  be 
limited  to  service  which  is  auxiliary'  to 
or  supplemental  of  air  or  rail  express 
service  of  applicant.  2.  Shipments  trans- 
poi-ted  by  applicant  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt  covering,  in  addition  to 
a  motor  carrier  movement  by  applicant, 
an  immediately  prior  or  immediately 
subsequent  "^ovement  by  air  or  rail.  3. 
Such  fii  "  specific  conditions  as  the 
Commis  aay,  in  the  future,  find  nec- 

essary to  mipose  in  order  to  restrict  ap- 
plicant's operations  to  service  which  is 
auxiliary  to  or  supplemental  of  air  or 
rail  express  service  of  applicant. 

No.  MC  102616  (Sub  No.  689),  filed 
March  29.  1960.  Applicant:  COASTAL 
TANK  LINES.  INC..  501  Grantley  Road, 
York,  Pa.  Applicant's  attorney:  Har- 
old G.  Hernly.  Sterick  Building.  1624 
Eye  Street  NW..  Washington  6.  D  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gasoline. 
in  bulk,  in  tank  vehicles,  from  Midland, 
Pa.,  to  (Charleston.  W.  Va. 

No.  MC  106504  (Sub  No.  6) .  filed  April 
11.  1960.  Applicant:  WIDHOLM 
PREIGHTWAYS.  INCORPORATED, 

1015  North  Third  Street,  Mirmeapolis, 
Minn.  Authority  sought  to  operate  as 
a  common  Carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Savage.  Mirm.,  and  Val- 
ley Industrial  Park,  Minn. ;  from  Savage 
over  Minnesota  Highway  101  to  Valley 
Industrial  Park,  situated  at  a  point  ap- 
proximately six  '  6 )  miles  west  of  Savage 
on  Minnesota  Highway  101  and  return 
over  the  same  route,  sei-ving  no  inter- 
mediate or  off-route  F>oints. 

Note:  Applicant  states  It  controls  St. 
Croix  Transportation  Company,  MC  45970; 
therefore,  common  control  may  be  Involved. 
Applicant  is  authorized  to  conduct  substan- 
tially the  same  operations  as  herein  proposed 
under  the  Second  Proviso  of  section  206(a) 
(1)    in  No.  MC  106504  Sub  No.  3. 


No.  MC  118668.  filed  April  11.  19««. 
Applicant:  FORREST  RATLIPP  AND 
AUBURN  RATLIFP.  doing  business  m 
RATLIFP  TRUCKING  SERVICE,  % 
Partnership,  P.O.  Box  104.  Grundy.  Va 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed,  for 
hvestock  and  poultry  consumption,  from 
Cincirmati,  Ohio,  to  Oakwood,  Hayd, 
Clintwood,  and  Wise,  Va. 

APPLICATTONS    for    CEFTinCATES    OR    Pl»- 

MiTs  Which  Are  To  Be  Processed  Con- 

CTTRRENTLY    WiTH    APPLICATIONS    UNDO 

Section  5  Governed  by  Special  Run 
1  240  TO  THE  Extent  Applicable 

No.   MC    109482    (Sub  No.    10),  filed 
April    11.    1960.     Applicant:    BESTWAY 
FREIGHT  LINES.  INC.,  500  South  West- 
em.  Oklahoma  City,  Okla.    Applicant'* 
attorney:  W.  T.  Brunson.  508  Leonhardt 
Building.  Oklahoma  City  2,  Okla.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi' 
ties,    except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the  Commission, 
commodities  in   bulk,   commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading, 
(1)   between  Randlett.  Okla.^  and  Wel- 
lington, Tex.:   from  Randlett  over  UA 
Highway  70  to  junction  Oklahwna  High- 
way 36  and  from  junction  U.S.  Highway 
277   and   Oklahoma   Highway    36,   over 
Oklahoma  Highway  36  to  junction  U.S. 
Highway    70.    thence    over    Oklahoma 
Highway  70  to  Grandfleld.  Okla.,  thence 
over  Oklahoma  Highway  36  to  jimction 
Oklahoma  Highway  5.  thence  over  Okla- 
homa Highway  5  to  Elmer.  Okla..  thence 
over  U.S.  Highway  283  to  Altus.  Okla., 
thence  over  U.S.  Highway  62  to  junction 
U.S.  Highway  83.  and  thence  over  U.S. 
Highway  83  to  Wellington;    also,  fran 
junction   U.S.   Highway   62   and   Texaa 
Highway  1642,  over  Texas  Highway  1642 
to  Dodson.  Tex.   and  thence  over  Texai 
Highway  388  to  Wellington,  and  return 
over  the  same  routes;  (2)  between  Law- 
ton,  Okla..  and  Wellington,  Tex.:  from 
Lawton  over  U.S.  Highway  62  to  Altus, 
thence  over  U.S.  Highway  283  via  Man- 
gum  to  junction  Oklahoma  Highway  9, 
thence  over  Oklahoma  Highway  9  to  the 
Oklahoma-Texas  State  line  near  Madge, 
Okla.,  and  thence  over  Texas  Highway 
203  to  Wellington,  and  return  over  the 
same  route;    (3)    between  C>'ril,   Okla., 
and    junction    U.S.    Highway    283    and 
Oklahoma  Highway  9:  from  Cyril  over 
Oklalioma  Highway  19  to  jimction  Okla- 
homa Highway  58,   thence   over  Okla- 
homa Highway   58   to  Carnegie.   Okla, 
and  thence  over  Oklahoma  Highway  9  te 
junction  U.S.  Highway  283.  and  return 
over  the  same  route;  <4)  between  Lone 
Wolf,  Okla.,  and  junction  U.S.  Highway 
283  and  Oklahoma  Highway  44:   from 
Lone  Wolf  over  Oklahoma  Highway  44  to 
its  junction  with  U.S.  Highway  283,  and 
return   over   the   same   route;    (5)    be- 
tween Chickasha.  Okla.,  and  Carnegie, 
Okla.:  from  Chickasha  over  Oklahoma 
Highway  9  to  Carnegie,  and  return  over 
the  same  route;  and  <6)   between  Ana- 
darko,    Okla.,    and    Cyril.    Okla.:    from 
Anadarko  over  Oklahoma  Highway  8  to 
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Cyril,  and  return  over  the  same  route. 
serving  all  intermediate  and  terminal 
points  on  the  above-described  regular 
routes. 

Applicant  also  seeks  to  convert  a  por- 
tion of  its  irregular  route  operating 
rights  embraced  in  Certificate  MC 
109482.  issued  December  20.  1949.  as  fol- 
lows: General  commodities,  with  same 
exceptions  as  first  above  set  forth,  be- 
tween points  in  Oklahoma  on  and  south 
of  U.S  Highway  66.  on  and  west  of  U.S. 
Highw'ay  281.  on  and  east  of  U.S.  High- 
way 283,  except  Lawton  and  Fort  Sill,  on 
the  one  hand.  and.  on  t.he  other,  points 
in  Oklahoma,  except  Lawton  and  Fort 
Sill,  those  in  that  part  of  Blansas  on  and 
south  of  U.S.  Highway  54,  and  on  and 
west  of  U.S.  Highway  77,  and  those  in 
that  part  of  Texas  on  and  west  of  U.S. 
Highway  81  and  on  and  north  of  a  line 
beginning  at  Ringgold,  Tex.,  and  extend- 
ing along  U.S.  Highway  82  to  Wichita 
Palls,  Tex  ,  and  thence  along  U.S.  High- 
way 70  to  Paducah,  Tex.,  and  on  and  east 
ofU.S.  Highway  83. 

Note:  This  application  Is  directly  re- 
lited  to  the  section  5  application  In  No. 
MC-P-7015,  J.  W.  Boylee — CJontrol— B  &  W 
Freight  Lines,  Inc.  In  this  connection  see 
amended  notice  In  respect  of  No.  MC-F- 
7015.  published  conciurently, 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  of  passengers  under  sections 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240  >. 

MOTOR   CARRIERS   OF  PROPERTT 

No  MC-F  7015  (J.  W.  BOYLES — CON- 
TROI^B  &  W  FREIGHT  LINES.  INC.  > , 
published  in  the  October  22,  1958.  issue 
of  the  Federal  Register  on  page  8149. 
Petition  filed  April  11,  1960,  for  recon- 
sideration of  the  report  and  order  of 
March  8,  1960.  by  the  Commission.  Di- 
vision 4.  denying  the  applications  •  em- 
bracing No.  MC  99501  Sub  1)  and  or 
for  alternative  relief.  Petition  mcludes 
proposal  to  amend  the  Section  5  applica- 
tion for  BESTWAY  FREIGHT  LINES, 
INC.  500  South  Western  Avenue,  Okla- 
homa City,  Okla.,  to  acquire  control  of 
B  4  W  FREIGHT  LINES,  INC..  through 
purcha.se  of  capital  stock,  for  the  merger 
of  the  operations  and  the  property  of  the 
latter  into  the  former  for  ownership, 
management,  and  operation,  and  for  J. 
W.  BOYLES  to  acquire  control  of  the 
operations  and  property  through  the 
transaction.  See  notice  published  con- 
currently regarding  No.  MC  109482  Sub. 
10. 

No  MC-P  7481  (CLAIRMONT 
TRANSFER  CO.— PURCHASE— ROWE 
TRANSPORTATION  LINE",  published 
in  the  March  23,  1960.  issue  of  the  Fkd- 
ttAL  Register  on  page  2461.  Supplement 
filed  April  11.  1960,  to  show  jomder  of 
RUTH  K.  NORTON  and  HERBERT  J. 
NORTON,  both  of  520  Third  Avenue 
South,  Escanaba.  Mich.,  as  the  persons 
controllirig  vendee. 

No.  MC-F  7488.  (COLORADO 
MOTORWAY,      INC— PURCHASE— M. 
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M  YOUNG),  published  in  the  April  6. 
1960.  issue  of  the  Federal  Register  on 
page  2937.  Supplement  filed  April  8. 
1960,  to  show  joinder  of  I.  B.  JAMES  and 
TED  L.  JAMES,  both  of  1805  Broadway. 
Denver  2,  Colo.,  as  the  p>ersons  con- 
trolling vendee. 

No.  MC-F  7499.  Authority  sought  for 
control  by  R.  C.  MOTOR  LINES.  INC.. 
2500  Laura  Street,  Jacksonville  3.  Fla., 
of  GEORGIA-FLORIDA  MOTOR  EX- 
PRESS. INC  .  1350  East  Adams  Street, 
Jacksonville,  Fla.,  and  for  acquisition  by 
B.  S.  REID  and  G.  D  JOYNER,  both  of 
Jacksonville,  of  control  of  GEORGIA- 
FLORIDA  MOTOR  EXPRESS,  INC.. 
through  the  acquisition  by  R.  C.  MOTOR 
LINES.  INC.  Apphcanfs  attorney: 
McCarthy  Crenshaw,  Barnett  Building, 
Jaclcsonville,  Fla.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Atlanta,  Ga  .  and  Jack- 
sonville. Fla  .  between  Atlanta,  Ga.,  and 
Jonesboro,  Ga  .  between  Conley,  Ga  ,  and 
junction  unnumbered  highway  known 
as  Mountain  View  Road  and  Georgia 
Highway  54.  between  Barnesville,  Ga., 
and  Perry.  Ga,,  and  between  Hazelhurst. 
Ga.,  and  junction  Georgia  Highway  15 
and  U.S.  Highway  1,  serving  certain  in- 
termediate and  ofT-route  points;  frozen 
fruits  and  vegetables,  salad  dressing, 
meat,  dressed  poultry,  lard,  butter,  oleo- 
margarine, cheese,  and  eggs,  from  Cin- 
cinnati. Ohio,  to  Augusta,  Ga.,  from  Cin- 
cinnati, Ohio,  to  Miami.  Fla.,  from 
Cincinnati.  Ohio,  to  Fort  Myers,  Fla..  and 
from  Cincinnati,  Ohio,  to  Tampa,  Fla., 
serving  certain  intermediate  and  ofT- 
route  points  for  delivery  only ;  fresh  and 
frozen  fruits  and  vegetables,  processed 
citrus  fruits,  and  processed  citrus  fruit 
juices,  over  regular  and  irregular  routes, 
from  certain  points  in  Florida  to  Cincin- 
nati, Ohio;  fresh  and  frozen  peaches, 
from  certain  points  in  Georgia  to  Cin- 
cinnati, Ohio;  carined  goods,  over  ir- 
regular routes,  from  Chicago,  111.,  and 
Austin,  Ind..  and  points  within  five  miles 
of  Austin,  to  Albany,  Ga.  R.  C.  MOTOR 
LINES.  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  New  York.  New  Jer- 
sey. Delaware,  Pennsylvania,  Maryland. 
Virginia,  North  CaroUna,  South  Caro- 
lina, Georgia,  Florida,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary-  authority  under  sec- 
tion 210a(b). 

No.  MC-F  7501  Authority  sought  for 
purchase  by  WESTERN  OIL  TRANS- 
PORTATION COMPANY,  INCORPO- 
RATED. P.O.  Box  4187,  Midland,  Tex., 
of  the  operating  rights  and  certain  prop- 
erty of  BRUCE  BURNEY  OIL  HAULING. 
INC.,  Morton  Highway.  P.O.  Box  1308, 
Levelland,  Tex.,  and  for  acquisition  by 
W.  R.  DAVIS,  also  of  Midland,  of  control 
of  such  rights  and  property  through 
the  purchase  Applicants'  attorneys: 
Charles  D.  Mathews  and  Thomas  E. 
James,  both  of  P.O.  Box  858.  Austin  65. 
Tex  Operating  rights  sought  to  be 
transferred :  *Crmic  petroleum,  in  bulk, 
in  tank  vehicles,  as  a  common  carrier 
over  irregiilar  routes,  between  pomts  in 
New  Mexico  on  and  east  of  U.S.  Highway 
285,  and  on  and  south  of  U.S.  Highway 
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54,  between  points  In  New  Mexico  on  and 
east  of  U.S.  Highway  285,  and  on  and 
south  of  U.S.  Highway  54.  on  the  one 
hand,  and,  on  the  other,  pcnnts  in  Texas 
on  and  south  of  U.S.  Highway  66.  on  and 
west  of  U.S.  Highway  87.  on  and  north 
of  U.S  Highway  80.  and  on  and  east  of 
U.S.  Highway  285.  and  between  points 
in  Texas  on  and  west  of  U.S.  Highway 
281.  on  and  north  of  U.S.  Highway  290, 
and  on  and  east  of  U.S.  Highway  285; 
RESTRICTION:  The  service  authorized 
hereinabove  shall  not  be  subject  to 
joinder  for  the  purpose  of  rendering 
through  service;  water  and  oils  used  in 
the  completion,  repair,  or  re-completion 
of  gas  wells  and  oil  wells,  between  points 
in  Chaves.  Eddy,  and  Lea  Counties, 
N.  Mex..  on  the  one  hand,  and,  on  the 
other,  points  in  Andrews,  Ector,  Gaines. 
Ward,  and  Yoakum  Counties,  Tex. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  m  New  Mexico  and 
Texas.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b». 

No  MC-F  7502  Authority  sought  for 
purchase  by  ROBERTSON  TRANSPOR- 
TATION CO..  INC.,  1000  Robertson 
Place.  Madison,  Wis.,  of  the  operating 
rights  and  property  of  VITO  W. 
MAIALE,  doing  business  as  SOUTH- 
WEST WISCONSIN  FREIGHT  LINES, 
12  South  Lake  Street.  Madison.  Wis., 
and  for  acquisition  by  JOHN  C.  ROB- 
ERTSON, also  of  Madison,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants"  attorney:  John  L. 
Bruemmer.  121  West  Doty  Street.  Madi- 
son 3,  Wis.  Operating  rights  sought  to 
be  transferred:  General  commodities. 
excepting,  among  others,  household 
goods  and  cc«nmodities  in  bulk,  as  a 
common  carrier  over  regular  routes  in- 
cluding routes  between  Madison,  Wis., 
and  Ridgeway.  Wis.,  between  Bameveld, 
Wis.,  and  Hollandale,  Wis.,  between 
Dodgeville,  Wis.,  and  Hollandale,  Wis., 
between  Platteville.  Wis.,  and  Ridgeway. 
Wis.,  and  between  Madison,  Wis.,  and 
Platteville.  Wis.,  sening  certain  inter- 
mediate and  off-route  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Illinois.  Wisconsin.  Indiana, 
Iowa.  Minnesota,  and  Missouri,  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F  7503.  Authority  sought  for 
purchase  by  PAYNE  TRANSFER,  INC., 
1700  Bryant  Building.  Kansas  City.  Mo., 
of  the  operating  rights  and  property  of 
KENNING  LIQUIDATING  CO.,  500 
West  Fourth  Street.  Kansas  City.  Mo., 
and  for  acquisition  by  JAMES  V.  FINE- 
RAN  and  VIRGINIA  A.  FINERAN,  both 
of  341  South  Peck  Avenue,  La  Grange. 
111.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  James  F.  Miller,  500  Board  of 
Trade  Building.  Kansas  City  5.  Mo. 
Operating  rights  sought  to  be  trans- 
ferred: Such  commodities,  as  are  dealt 
in  by  mail  order  stores,  the  busmess  of 
which  is  the  sale  of  general  c<Mnmod- 
ities,  as  a  contract  carrier  under  sp)ecial 
and  individual  contracts  or  agreements 
with  persons  (as  defined  in  section 
203  ( a  >  of  the  Interstate  Commerce  Act) 
who  operate  mail  order  stores,  the  busi- 
ness of  which  is  the  sale  of  general  com- 
modities,   ovpr    irregular   routes,    from 
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Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  to  points  in  Douglas,  Johnson, 
Leavenworth,  Miami,  and  Wyandotte 
Counties,  Kans.,  and  those  in  Clay,  Cass, 
Jackson,. and  Platte  Counties,  Mo.;  such 
coTnmodities  (described  above)  as  are 
refused,  repossessed,  damaged,  or  re- 
turned for  repair,  frcxn  the  above-speci- 
fied destination  points  to  Kansas  City, 
Mo.,  and  Kansas  City,  Kans.;  (under 
special  and  individuaJ  contracts  or 
agreements  wiUi  persons,  as  defined  in 
section  203(a)  of  the  Interstate  Com- 
merce Act  who  opeAte  mail  order  houses 
and  department  stores,  the  business  of 
which  is  the  sale  of  general  merchan- 
dise) general  merchandise,  as  indicated 
immediately  above,  from  points  in  the 
Kansas  City,  Mo.-Kans.  Commercial 
Zone,  as  defined  by  the  Ccxnmission,  to 
points  in  Franklin.  Jefferson,  Atchison. 
Linn,  and  Anderson  Counties,  Kans.,  and 
those  in  Bates,  Henry,  Johnson.  Lafa- 
yette, Caldwell.  Ray,  Clinton,  and 
Buchanan  Coimties,  Mo. :  damage,  defec- 
tive, repossessed  or  trade-in  shipments 
of  the  commodities  described  immedi- 
ately above,  from  the  above-sp>ecified 
destination  points  to  the  designated 
origin  points.  Vendee  holds  no  authority 
from  this  Comn»ission.  However,  it  is 
afniiated  with  SOUTH  BEND  RENTAL 
SERVICE,  INC.,  341  South  Peck  Avenue, 
La  Orange  ni..  which  is  authorized  to 
operate  as  a  contract  carrier  in  Indiana 
and  Michigan.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MOP  7500.  Authority  sought 
for  purchase  by  EDWARD  DAVIS,  do- 
ing business  as  BLACK  AND  WHITE 
TRANSIT  COMPANY.  Box  402.  Grundy, 
Va.,  of  a  portion  of  the  operating  rights 
of  VIROINIA  STAGE  LINES.  INCOR- 
PORATED. 114  Fourth  Street  SE., 
Charlottesville,  Va.  Applicants'  attor- 
ney: William  Cullen  Battle.  Post  Office 
Box  1110,  Charlottesville,  Va.  Opera- 
ting rights  sought  to  be  transferred: 
Passengers  and  their  baggage,  and  ex- 
press, newspapers  and  mail  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  a  regiilar  route  between 
Bluefield.  W.  Va..  and  Grundy,  Va..  serv- 
ing all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Virginia  and  Kentucky.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[FH..    Doc.    60-3566:    Filed,    Apr.    19,    1960; 
8:48  ajn.] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  15,  1960. 
The  following  letter-notices  of  propos- 
als to  operate  over  deviation  route  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commission's  Deviation 


NOTICES 

Rules  Revised,  1957  (49  CFR  211.1  <^c) 
(8) ) ,  and  notices  thereof  to  ail  interested 
persons  Is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)(4)). 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e> )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter  notices  by 
number. 

Motor  Carriers  or  Property 

No.  MC  2542  (E>eviation  No.  1)  ADLEY 
EXPRESS  COMPANY.  216  Crov^-n  Street. 
New  Haven,  Conn.,  filed  March  31.  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  the 
Connecticut-Massachusetts  State  line 
over  Connecticut  Highway  15  (Wilbur 
Cross  Highway)  to  Hartford,  Conn.,  and 
return  over  the  same  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Boston.  Mass..  over  Massachusetts  High- 
way 9  to  Worcester,  Mass..  thence  over 
Massachusetts  Highway  12  to  junction 
U.S.  Highway  20.  thence  over  U.S.  High- 
way 20  to  Sturbridge,  Mass..  thence  over 
Massachusetts  Highway  15  to  the  Mas- 
sachusetts-Connecticut State  line, 
thence  over  Connecticut  Highway  15  to 
junction  Connecticut  Highway  20.  thence 
over  Connecticut  Highway  20  via  Staf- 
ford Springs.  Conn.,  to  Junction  Con- 
necticut Highway  30.  thence  over  Con- 
necticut Highway  30  to  junction  Con- 
necticut Highway  15.  thence  over 
Connecticut  Highway  15  to  junction 
Connecticut  Highway  83.  thence  over 
Connecticut  Highway  83  to  South  Man- 
chester. Conn.,  thence  over  U.S.  High- 
way 44  to  Hartford,  Conn.,  and  return 
over  the  same  route. 

No.  MC  2542  (Deviation  No.  2)  AD- 
LEY EXPRESS  COMPANY.  216  Crown 
Street,  New  Haven,  Conn.,  filed  March 
31,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle,  of 
general  comm.odities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  the  eastern  terminus  of  the  Con- 
necticut Turnpike,  near  South  Killingly, 
Conn.,  over  the  Connecticut  Turnpike  to 
the  New  York-Connecticut  State  line, 
thence  over  the  New  England  section  of ' 
the  New  York  Thruway  to  the  intersec- 
tion of  Bruckner  Boulevard  and  West- 
chester Avenue  in  Bronx,  New  York, 
N.Y.,  and  return  over  the  same  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (B)  Frgm  the  east- 
em  terminus  of  the  Massachusetts  Turn- 
pike at  or  near  Weston,  Mass.,  over  the 
Massachusetts  Turnpike  to  East  Lee. 
Mass..  and  return  over  the  same  route 
for  operating  convenience  only,  serving 


no  Intermediate  points.  The  notice  la. 
dicates  that  the  carrier  is  presently  au« 
thorized  to  transport  the  same  commod- 
ities over  pertinent  service  routes  ai 
follows:  From  Boston  over  U.S.  High- 
way  1  to  Philadelphia,  Pa.;  from  Boston 
over  U.S.  Highway  20  to  Springfield, 
Mass.,  thence  over  U.S.  Highway  5  via 
Hartford  and  East  Hartford,  Conn.,  to 
New  Haven,  Conn.  <also  from  Spring, 
field  over  Alternate  U.S.  Highway  5  to 
New  Haven) .  and  thence  over  U.S.  High- 
way  1  to  Philadelphia;  from  Boston  to 
Springfield  as  specified  above,  thence 
over  U.S.  Highway  20  to  Westfield.  Mass.; 
from  Westfield  over  U.S.  Highway  20  to 
Pittsfield,  Mass.,  and  return  over  the 
same  routes. 

No.  MC  14252  (Deviation  No.  2) ,  COM- 
MERCIAL MOTOR  FREIGHT,  INC.,  525 
Cleveland  Avenue,  Columbus,  Ohio,  filed 
March  28,  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Cleveland.  Ohio,  over 
Ohio  Highway  10  to  Junction  Ohio  High- 
way  301  and  return  over  the  same  route, 
for  operating  convenience  only,  servinf 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod> 
ities  from  Cleveland  over  UjS.  Highway 
20  to  Elyrla.  Ohio,  thence  over  Ohio 
Highway  301  to  junction  Ohio  Highway 
10.  and  return  over  the  same  route. 

No.  MC  14252  (Deviation  No.  3)  COM- 
MERCIAL MOTOR  FREIGHT,  INC,  525 
Cleveland  Avenue,  Columbus  3,  Ohio, 
filed  March  28.  1960.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows :  From  Akron.  Ohio,  over  Ohio 
Highway  261  to  Wadsworth,  Ohio,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedl- 
ate  points.  The  notice  mdicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Akron  over  U.S.  Highway  224  to  Wads- 
worth,  and  return  over  the  same  route. 

No.  MC  30311  (Deviation  No.  2), 
FREIGHT,  INC.,  1350  Kelly  Avenue. 
Akron,  Ohio,  filed  March  30.  1960.  Car- 
rier proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions  over  a 
deviation  route  as  follows:  Prom  the 
junction  of  Ohio  Highway  18  and  Inter- 
state Highway  71  near  Medina,  Ohio, 
over  Interstate  Highway  71  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Mansfield,  Ohio,  and  return 
over  the  same  routes  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent authorized  service  route  as  fol- 
lows: Prom  Akron,  Ohio,  over  Ohio 
Highway  18  to  Medina,  Ohio,  thence 
over  U.S.  Highway  42  to  Mansfield;  frwn 
Akron  over  U.S.  Highway  224  to  junction 
U.S.  Highway  42,  and  return  over  the 
same  routes. 

No.  MC  35320  (Deviation  No.  3). 
T.IM.E..  Post  Office  Box  1120.  Lubbock, 
Tex.,  filed  March  28,  1960.  Attorney 
W.  D.  Benson,  Jr..  same  address  as  above. 


Wednesday,  April  20,  1960 

Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  of  general 
commodities  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Fiom 
Kansas  City.  Mo.,  over  U.S.  Highway  69 
to  junction  Kansas  State  Highway  57, 
approximately  5  miles  south  of  Pitts- 
burg. Kans.  thence  over  Kansas  State 
Highway  57  to  the  Kansas-Missouri  State 
Line,  and  thence  over  Missouri  State 
Highway  57  to  Joplin.  Mo.,  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  operate 
between  Kansas  City  and  Joplin,  Mo., 
over  U.S.  Highway  71. 

No.  MC  74721  (Deviation  No.  7' 
MOTOR  CAR(30.  INC..  1540  West  Mar- 
ket Street.  Akron  13.  Ohio,  filed  March 
31,   1960.     Attorney  M.   E    Mack,   same 
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address.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  the  junction  of  Ohio  High- 
way 18  and  Interstate  Highway  71  near 
Medina.  Ohio,  over  Interstate  Highway 
71  to  Columbus,  Ohio,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  conxniodities  over  a  perti- 
nent service  route  as  follows:  Fiom 
Cleveland  over  U.S.  Highway  42  to 
Medina,  Ohio,  thence  over  Ohio  High- 
way 3  to  Columbus,  Ohio. 

No.  MC  104004  -Deviation  No.  2),  AS- 
SOCL\TED  TRANSPORT,  INC..  380 
Madison  Avenue,  New  York  17,  N.Y..  filed 
March  28.  1960.    Carrier  proposes  to  op- 


3453 

erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  the  Norristown 
interchange  of  the  Pennsylvania  Turn- 
pike over  the  northeast  extension  of  said 
Turnpike  to  the  Scranton.  Pa.  mter- 
change,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ity between  Philadelphia  and  Scranton 
Pa.,  over  U.S.  Highways  309  and  611  and 
Pennsylvania  Highway  12,  among  others. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


IF.R.    Doc     60-3565:     Filed,    Apr     19,    1960; 
8:48  a. ml 
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THE  PRESIDENT 

Executive  Order 

Creating  an  emergency  board  to 
investigate  a  dispute  between 
the  Long  Island  Railroad  Com- 
pany and  certain  of  its  em- 
ployees      3457 

EXECUTIVE   AGENCIES 
Agricultural  Marketing  Service 

Notices  : 

Complamt.    order    of    suspension. 
and     hearing    on     rates    and 
schedules; 
Boise  Valley  Livestock  Commis- 
sion   Co 3482 

Cattleman  s  Livestock  Auction, 

Inc 3479 

Davis  Livestock  Auction 3481 

Emniett  Livestock  Commission,     3480 

Meridian  Sale  Yard 3484 

Ontario   Livestock   Commission 

Co 3483 

Weiser    Livestock    CommLss.ori 

Co 3482 

Agriculture  Department 

Sc-'  also  Agricultural  Marketing 
Service. 

Notices: 

Illmois;      production     emergency 

loans 3485 

Alien  Property  Office 

Rrrrs  and  Regulation's: 

Blocked  assets;   general  license,.     3458 

Civil  Aeronautics  Board 

RCLES  AND  REGtJLATIONS  : 

Flight  schedules  of  certificated  air 
carriers;  realistic  scheduling  re- 
quired      3458 

Civil  and    Defense    Mobilization 
OflFice 

Notices: 

Eotkm,  Harold  M  ;   statement  of 

business   interests   3 4 PR 

Florida,  major  disaster Zij^ 


Contents 


Civil  Service  Commission 

RXTLES  AND  FiEGTTLATIGNS: 

Fillmp  competitive  positions;  ap- 
pointments      3464 

Commerce  Department 

Sec  Foreign  Com^ncrcc  B'oiTau. 

Defense  Department 

Pules  and  Regulations: 
Procurement :  miscellaneous 

an-icndment^ 3464 

Federal  Aviation  Agency 

PRnposED  Rule  Making  : 

An-u-ort!.mess    directive;    Dousjlas 

Hircraft  . 3476 

Rules  and  Regulations: 

Federal  air>\-ay  segments,  associ- 
ated Control  areas,  reporting 
Pi^:nts,  and  coded  jet  route  se.a- 
incL.ts,  re\-ocation;  and  control 
area  extension,  modification 3458 

St;inc:ard  instrument  approach 
procedure^;  nTisccllaneous  al- 
terations       3459 

Federal     Communications     Com- 
mission 

Notices  " 
Hrarvios  rtr  ' 

B»'arc.m,  J    P     et  al 2485 

B.ae  I^'.and  Community  Broaci- 

ca.^t:ne  Co-  et   a! 3488 

Biandywinc    Broadcasting     Co. 

ct    al 3490 

Brcck\\-ay  Co.  (WMSA'  et  al_._      3491 
Consolidated    Broadcasting    In- 
dustries. Inc.  et  al 3492 

Cockeviile  Broadca:stiug   Co.   et 

al 3492 

HufTman.  Wilmer  E.,  et  al 3493 

Kansas  Broadcasters,  Inc.,  and 

Salina  Radio.  Inc 3494 

Pioneer     Broadcasting     Co. 

KNOW) 3494 

Taliesin   Broadcasting   Co.    and 

E>ouglas  a  Oviatt  &  Son.  Inc_     3495 

Watters.  Billy  G 3495 

Wi'GC,  Inc.  kWPGCi 3495 


Federal  Power  Commission 

Notices: 

Hccrmgs.  etc.' 

El  Paso  Electric  Co 3496 

El  Paso  Natural  Gas  Co 3496 

Hunt  Oil  Co.  et  al 3497 

Sinclair  Oil  &  Gas  Co 3498 

Federal   Reserve   System 

Rules  and  Regulations: 

Relations  with  dealers  in  securi- 
ties: director  serving  member 
banks  and  closed-end  invest- 
ment company  being  organized.     3464 

Foreign  Commerce  Bureau 

Notices: 

Liberty  Electronics,  Inc.,  et  al,; 
order  revokin,g  export  licenses 
and  denying  export  privileges.-     3500 

Interior  Department 

Sec  Land  Management  Bureau. 

Interstate  Commerce  Commission 

Notices  : 

Fourth  section  appbcations  for  re- 
lief... _    ._      3501 

Motor   carrier    transfer    proceed- 

in,;s 3502 

Justice   Department 

Sec  Alien  Property  Office. 

Land  Management  Bureau 

Notices: 

Alaska;  filing  of  protraction  dia- 
grams, Pairttfinks  Land  District.     S479 

Wyoming;  order  providing  for 
opening  of  public  lands 3477 

Rules  and  Riculations  : 

Public  land  orders : 

Alaska  <3  dociunents) 3474,3475 

California 3474 

{Continued  on  next  pofK) 

3455 


3456 


CONTENTS 


i 


Sain*  Lawrence  Seaway  Develop-    Securities   and    Exchange    Com-     Small   Business  Administration 


ment  Corporation 

Notices: 

Carborundum  Co. ;  application  for 
reclassification  of  silicon  car- 
bide  


mission 

Notices: 

Hearings,  etc  ' 
Investors    Diversified    Services, 

3498  Inc..  et  al 3498 

Skiatron  Electronics  and  Tele- 
vision Corp . 3499 


Codification  Guide 


Not:'  es 

D-sa.'-ter  area  declarations : 

Florida;    amendment 3499 

Illinois 3499 

N-'braska 3499 

Production  Research  EnRineermg 
Pool  Corp.;  participation  in 
Small  Business  Defense  Produc- 
tion Pool 3499 


The  following  numerical  gmde  is  a  list  of  the  ports  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  atiected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  as  well  as  the  port  numbers  affected.  ^ 


3  CFR 

Executive  Orders: 

Jan.    7,    1903     (revoked    by    FLO 

2077) 3474 

1919'2  f see  FLO  2080) 3475 

3825  (see  FLO  2080) 3475 

4203  (see  FLO  2079) 3474 

7219  (revoked  by  FLO  2080) 3475 

7354  (revoked  by  FLO  2080) 3475 

10874__ _ 3457 


5  CFR 

2 


8  CFR 

511 


12  CFR 

218 


3464 


3458 


3464 


32  CFR 

1 ^ 3464 

2 , 3464 

3 ^ 3464 

15 1 3464 

16 ^ 3464 


43  CFR 

Public  Land  Orders: 

671  (revoked  by  PLO  2077)* 

1633  I  see  PLO  2079) ^ 

2077 

2078 

2079 

2080 


3474 
3474 
3474 
3474 
3474 
3475 


14  CFR 

234 3458 

600 3458 

601 3458 

602 3458 

609 3459 

Proposed  Rules  : 

507 3476 


Announcemenf 


CFR  SUPPLEMENTS 

(As   of  January   1,    1960) 

The    following    Supplements    ar«    now    availoble: 
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1-79  ($0  40);  Ports  80-169  ($0.35);  Parts  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  I5§  1  01-1.499)  ($1.75);  Ports  1  (§  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Ports 
170-221  ($2  25);  Part  300  to  End  ($1.25);  Titles 
28-29  l$l  75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1  00);  Paris  800-999,  Revised 
($3  75i:  Port  1100  to  End  ($0.60);  Title  36, 
Revised  ($3  00);  Title  38  ($1.00);  Title  46,  Ports 
146-149,  Revised  ($6  00);  Port  150  to  End 
($0  651:  Title  49,  Ports  1-70  ($1.75);  Parts  91- 
164    ($045);   Port   165   to  End  ($1.00). 

Order     from     the     Superintendent     of     Documents, 
Government   Printing  Office,  Washington   25,  D.C. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order    10874 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN THE  LONG  ISLAND  RAIL- 
ROAD COMPANY  AND  CERTAIN  OF 
ITS  EMPLOYEES 

WTiEREAS  a  dispute  exists  between 
The  Long  Island  Railroad  Company,  a 
carrier,  and  certain  of  its  employees 
representee  by  the  Brciherhood  of  Rail- 
road Trainmen,  a  labor  organization; 
and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  pi^o- 
visions  of  the  Railway  Labor  Act.  a.s 
amended;  and 

WTIEREAS  this  dispute,  in  the  judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
teistate  commerce  to  a  degree  such  as  to 
deprive  a  section  of  the  country-  of 
essential  transjxirtation  service: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  <45 
use.  160  >,  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me. 
to  investigate  this  dispute.  No  member 
of  the  board  shall  be  pecuniarily  or 
otherwise  interested  in  any  organization 
of  railroad  employees  or  any  carrier. 

The  board  shall  repxart  its  findings  to 
the  President  with  respect  to  the  dispute 
within  thirty  days  from  the  date  of  this 
ordfr. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act.  as  amended,  from  this 
dale  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
mjide  by  The  Long  Island  Railroad  Com- 
p.iny.  or  by  its  employees,  in  the  con- 
ditions out  of  which  the  dispute  arose. 

DWIGHT  D.  EISENHOWER 

Tb*  Whtti:  HotTSE. 

Aprii  18.1960. 

IF.R.    Doc.    60-3667;     Filed,     Apr.     19,     1960, 

3  21  p  m.J 
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Rules  and  Regulations 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

PART   511— BLOCKED   ASSETS 

General    License 

Article  VI  of  the  Agreement  between 
the  United  States  of  America  and  the 
Rumanian  People's  Republic  Relating  to 
Financial  Questions  Between  the  Two 
Countries,  done  at  Washington,  D.C.,  on 
March  30,  1960.  provides  that  the  United 
States  will  release  its  blocking  controls 
over  all  Rumanian  property  in  the 
United  States.  The  following  amend- 
ment of  General  License  No.  101  effects 
such  unblocking  by  deleting  references 
to  Rumania  and  persons  within  Ru- 
mania from  subparagraphs  (1)  and  (2) 
of  §  511.101(a).  This  amendment  re- 
lieves existing  restrictions  and  does  not 
impose  any  new  requirements  on  the 
pubhc  and  it  is  hereby  found  that  notice, 
hearing  and  suspension  of  applicability 
are  unnecessary. 

In  §  511.101(a).  subparagraphs  (1) 
and  (2)  are  amended  to  read  as  follows: 

§  311.101      General  License  ISo.  101. 

(a)    •  •  • 

(1)  Bulgaria,  Hungary,  Czechoslo- 
vakia, Poland,  Estonia,  Latvia,  Lithu- 
ania and  Germany  (except  for  any  in- 
terest of  Germany  now  owned  by  the 
Federal  Republic  of  Germany,  the  City 
of  Berlin  (Western  Sectors)  or  the 
Saar) ; 

(2)  Any  individual,  partnership,  asso- 
ciation, corporation  or  other  organiza- 
tion which  on  January  1,  1945,  was  in 
Bulgaria  or  Hungary; 

(Sees.  5.  40  Stat.  415,  as  amended,  50  U.S.C. 
App.  5;  Executive  Order  8389,  Apr.  10,  1940, 
5  P.R.  1400,  as  amended  by  Executive  Order 
8785,  June  14,  1941,  6  P.R.  2897;  Executive 
Order  9193,  July  6.  1942,  7  F.R.  5205.  3  CFR, 
1943  Cum.  Supp.;  Executive  Order  9989.  Au- 
gust 20.  1948.  13  P.R.  4891.  3  CFR,  1948 
Supp.;  Executive  Order  10348.  April  26.  1952, 
17  P.R.  3769.  3  CFR,  1949-53  Comp.,  p.  871; 
Executive  Order  10644,  November  7,  1955,  20 
P.R.  8363,  3  CPR,  1955  Supp.) 

Executed  at  Washington,  D.C.,  on 
April  15,  1960. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  TowNSEND, 

Assistant  Attorney  General,  Di- 
rector. Office  of  Alien  Prop- 
erty. 

[PR.    Doc.    60-3626;     PUed,    Apr.    20,     1960; 
8:47ajn.l 
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Title  14— AERONAUTICS  AND 
SPACE   j 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

(Reg.No.  ER-300J 

PART  234 — FLIGHT  SCHEDULES  OF 
CERTIFICATED  AIR  CARRIERS; 
REALISTIC  SCHEDULING   REQUIRED 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  April  1960. 

A  notice  of  proposed  rule  making,  pub- 
lished in  the  Federal  Register  on 
February  20,  1960  <25  F.R.  1527),  and 
circulated  to  the  industry.  Docket  11149, 
proposed  amendment  of  Part  234  by  ex- 
tending the  reporting  requirement  im- 
posed by  §  234.8  beyond  the  present  ex- 
piration date  of  April  30,  1960,  and  also 
invited  suggestions  in  respect  of  possible 
changes  in  the  reporting  requirement. 

Comments  on  these  issues  have  been 
received  from  several  air  carriers  and 
are  now  under  consideration  by  the 
Board.  It  appears,  therefore,  that  the 
status  quo  should  be  preserved  by  ex- 
tending the  expiration  date  of  §  234.8 
beyond  April  30.  1960,  until  the  further 
order  of  the  Board.  The  Board  finds  that 
there  is  good  cause  for  making  this 
amendment  effective  on  less  than  30 
days'  notice  since  no  additional  burden 
is  being  imposed  and  in  order  to  preserve 
the  continuity  of  the  reports. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  234  of  the  Economic  Regulations 
(14  CFR  Part  234 » .  effective  May  1,  1960. 
by  striking  from  §  234.8  the  words  "For 
a  period  not  extending  beyond  April  30, 
1960"  so  that  it  shall  begin  with  the 
words  "Each  certificated  air  carrier  shall 
file  *   •   ••• 

(Sec.  204(a).  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  sees.  404(a).  405(e),  407 
and  411,  72  Stat.  760,  766,  769;  49  U  S  C. 
1374,  1375.  1377.  1381)  | 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Mabel  McCart, 
Acting  Secretary. 


[PR.    Doc.    60-3645;    Piled,    Apr.    20,    1960; 
8:49  ami 
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Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E— AIR    NAVIGATION 

REGULATIONS 
[Airspace  Docket  No.  60-WA-901 

PART  600— DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVIGA- 
TIONAL AIDS  IN  THE  CONTINENTAL 
CONTROL  AREA 

Revocation  of  Segments  of  Federal 
Airways,  Associated  Control  Areas, 
Reporting  Points,  Segments  of 
Coded  Jet  Routes  and  Modification 
of  Control  Area   Extension 

The  purpose  of  these  amendments  to 
§§600.101.  600.209,  601.101,  601.209. 
601.1223.  601.4101,  601.4209.  602.101, 
602.102  and  602.103  is  to  revoke  the  seg- 
ment of  Amber  Federal  airway  No.  1 
from  the  United  States-Mexican  Border 
to  the  Oceanside,  Calif.,  Intersection; 
revoke  the  segment  of  Red  Federal  air- 
way No.  9  from  the  Sargo,  Calif.,  Inter- 
section to  the  Campo, Calif..  Intersection: 
revoke  the  segments  of  L  MF  jet  routes 
Nos.  1  and  3  from  San  Diego,  Calif.,  to 
Oceanside,  Calif.;  revoke  the  segment  of 
L  MF  jet  rout€  No.  2  from  San  Diego, 
Calif.,  to  El  Centro,  Calif.;  revoke  re- 
porting points  at  San  Diego.  Calif.,  and 
Oceanside,  Calif.,  and  modify  the  Mira- 
mar,  Calif.,  control  area  extension. 

A  reclamation  project  by  the  City  of 
San  Diego,  precludes  further  occupancy 
of  the  land  at  the  site  of  the  San  Diego 
radio  range.  It  was  necessary,  therefore, 
for  the  Federal  Aviation  Agency  to  de- 
commission this  facility  on  April  18,  1960. 
This  is  not  one  of  the  87  L  MF  facilities 
specified  in  the  Federal  Aviation  Agency ' 
Department  of  Defense  agreement,  to  be 
retained  for  transcribed  weather  broad- 
casts. The  decommissioning  of  this  fa- 
cility necessitates  the  revocation  of  the 
segments  of  Amber  1  from  the  United 
States-Mexican  Border  to  the  Oceanside. 
Calif.,  radio  beacon;  the  segment  of  Red 
9  from  the  Sargo.  Calif..  Intersection  to 
the  Campo.  Calif..  Intersection;  the  seg- 
ments of  Jet  Routes  Nos.  1  and  3  from 
the  San  Diego.  Calif..  L^MF  radio  range 
station  to  the  Oceanside  radio  beacon 
and  the  segment  of  Jet  Route  No.  2  from 
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the  San  Diego  L/MF  radio  range  station 
to  the  El  Centro.  Calif.,  radio  range  sta- 
tion. Upon  revocation  of  Amber  1.  the 
San  Diego  L  ^MF  radio  range  station  and 
the  intersection  of  the  northwest  course 
of  the  San  Diego  L  MF  radio  range,  and 
the  southeast  course  of  the  Long  Beach, 
Calif.,  radio  range  will  be  revoked  as  re- 
porting points  since  they  will  no  longer 
be  required  for  traffic  control  purposes. 
Moreover.  Amber  1  is  used  to  describe 
a  boundary  of  the  Mlramar,  Calif.,  con- 
trol area  extension.  Thus  §  601.1223  is 
modified  by  deleting  all  reference  to 
Amber  1. 

This  action  will  result  In  Amber  1  ex- 
tending from  Oceanside  to  Nome.  Alaska; 
Red  9  extending  from  Campo  to  Casa 
Grande.  Ariz.;  Jet  Route  J-l-L  extend- 
ing from  Oceanside  to  Seattle,  Wash.; 
J-2-L  extending  from  El  Centro  to 
Jacksonville,  Fla.,  J-3-L  extending 
from  Oceanside  to  Spokane,  Wash.,  and 
the  boundaries  of  the  Miramar  control 
area  extension  being  described  by  a  geo- 
graphical longitude,  VOR  radial  and  a 
Victor  airway. 

In  view  of  the  above,  it  will  be  neces- 
sary to  delete  all  reference  to  the  San 
Diego  radio  range  and  the  associated 
ainnays  and  low  frequency  Jet  routes 
from  aeronautical  charts  as  otherwise 
an  unsafe  condition  would  be  created 
whereby  pilots  might  attempt  to  navi- 
gate on  these  airways  or  jet  routes  for 
which  navigational  guidance  is  no  longer 
available.  For  these  reasons,  the  Ad- 
ministrator finds  that  a  condition  exists 
requiring  expeditious  action  in  the  inter- 
est of  safety  and  that  notice  and  public 
procedure  herein  are  impractical  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  at  the  earliest  practicable 
date.  However,  since  the  next  revisions 
to  aeronautical  charts  will  not  occur 
until  May  5.  1960,  it  will  not  be  p)ossible 
to  make  this  action  effective  prior  to 
this  date. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530 », 
§§600.101  (24  F.R.  10494).  600.209  (24 
F.R.  10496),  601.101  (24  F  R.  10543), 
601.209  (24  F.R.  19544),  601.1223  (24 
PR.  10559>.  601.4101  (24  F.R.  10593), 
6014209  (24  PR.  10594),  602  101  (14 
CPR  1958  Supp..  602.101).  602.102  (14 
CFR.  1958  Supp..  602  102.  25  PR.  584) 
and  602.103  (14  CFR  1958  Supp..  602.103) 
are  amended  as  follows: 

§600.101       [.Amendment] 

1.  Section  600.101  Amber  Federal  air- 
way No.  1  (United  States-Mexican  Bor- 
der to  Nome,  Alaska) : 

la)  In  the  caption,  delete  "(United 
States-Mexican  Border  to  Nome, 
Alaska)"  and  substitute  therefor 
"(Oceanside.  Calif.,  to  Nome.  Alaska)". 

(b)  In  the  text,  delete  "That  airspace 
over  the  United  States  territory  from  the 
intersection  of  the  southeast  course  of 
the  San  Diego.  Calif.,  radio  range  and 
the  United  States-Mexican  Border  via 
the  San  Diego,  Calif.,  radio  range  station ; 
the  intersection  of  the  northwest  course 
of  the  San  Diego,  Calif.,  radio  range  and 
the  southeast  course  of  the  Long  Beach, 
Calif.,  radio  range;  Long  Beach,  Calif., 
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radio  rar\ge  station  ;*•  and  substitute 
therefor  "That  airspace  over  the  United 
States  territory  from  the  Oceanside, 
Calif.,  RBN  via  the  Long  Beach,  Calif.. 
RR;". 

§  600.209       [Amendment] 

2.  Section  600  209  Red  Federal  airway 
No.  9  (San  Diego,  Calif.,  to  Casa  Grande, 
Ariz.)  : 

(a)  In  the  caption  delete  "(San  Diego, 
Calif.,  to  Casa  Grande,  Ariz.)"  and  sub- 
stitute therefor,  "(Campo,  Calif.,  to  Casa 
Grande,  Ariz.) ". 

(b)  In  the  text,  delete  "From  the  INT 
of  a  line  bearing  178"  from  the  Ocean- 
side,  Calif.,  RBN  and  a  line  bearing  275* 
from  the  San  Diego  RR  via  the  San 
Diego.  Calif.,  RR;  INT  of  the  east  course 
of  the  San  Diego  RR  and  the  west  course 
of  the  El  Centro  RR;  El  Centro.  Calif.. 
RR;  ■  and  substitute  therefor  "From  the 
INT  of  a  line  bearing  165°  from  the 
Julian,  C^lif  .  RBN  and  the  west  course 
of  the  El  Centro.  Calif.,  RR  via  the  El 
Centro,  RR;". 

§601.101       [Amendment] 

3.  In  the  caption  of  §  601.101  Amber 
Federal  airway  No.  1  control  areas 
(United  States-Mexican  Border  to  Nome, 
Alaska^ .  delete  "(United  States-Mexican 
Border  to  Nome,  Alaska)."  and  substi- 
tute therefor  "(Oceanside,  Calif.,  to 
Nome,  Alaska) ." 

§601.209       [Amendment] 

4.  In  the  caption  of  §  601.209  Red  Fed- 
eral airway  No.  9  control  areas  (San 
Diego,  Calif.,  to  Casa  Grande,  Ariz."* , 
delete  "(San  Diego,  Calif.,  to  Casa 
Grande,  Ariz.^"  and  substitute  therefor 
"(Campo,  Calif.,  to  Casa  Grande,  Ariz.)  ". 

§601.4101       [Amendment] 

5.  Section  601,4101  Amber  Federal  air- 
way No.  1  (United  States-Mexican  Bor- 
der to  Nome,  Alaska)  : 

(a)  In  the  caption,  delete  "(United 
States-Mexican  Border  to  Nome.  Alas- 
ka)" and  substitute  therefor  "(Ocean- 
side,  Calif.,  to  Nome,  Alaska)". 

(h)  In  the  text,  delete  "San  Diego, 
Calif.,  radio  range  station;  the  intersec- 
tion of  the  northwest  course  of  the  San 
Diego,  Calif.,  radio  range  and  the  south- 
east course  of  the  Long  Beach,  Calif., 
radio  range;". 

§601.4209      [.Amendment] 

6.  In   the   caption    of    §  601,4209    Red 

Federal  airway  No.  9  ^San  Diego,  Calif.. 
to  Casa  Grande,  Ariz.),  del^  "(San 
Diego,  Calif.,  to  Casa  Grande,  Ariz.)" 
and  substitute  therefor  "(Campo,  Calif., 
to  Casa  Grande,  Ariz.)  ". 

§  602.101       [Amendment] 

7.  Section  602.101  L/MF  jet  route  No. 
1  (San  Diego,  Calif.,  to  Seattle.  Wash.)  : 

(a»  In  the  caption,  delete  "(San  Diego, 
Calif.,  to  Seattle,  Wash.)."  and  substi- 
tute therefor  "(Oceanside.  Calif.,  to 
Seat  tie,  Wash.)." 

(b)  In  the  text,  delete  "From  the  San 
Diego,  Calif.,  RR  via  the  Oceanside, 
Calif.,  RBN;  Long  Beach,  Calif.,  RR." 
and  substitute  therefor  "Prom  the  Ocean, 
side,  Calif..  RBN  via  the  Long  Beach, 
Calif.  RR:". 
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§  602.102      [Amemimenl] 

8.  Section  602.102  L,  MF  jet  route  No. 

2  (San    Diego,    Calif.,    to    Jacksonville, 
Fla.): 

(a)  In  the  caption,  delete  "(San  Diego, 
Calif.,  to  Jacksonville,  Fla.)  "  and  substi- 
tute therefor  "(El  Centro,  Calif.,  to  Jack- 
tonville,  Fla.) ". 

( b )  In  the  text,  delete  "Prom  the  San 
Diego.  Calif,,  RR  via  the  Yuma.  Ariz., 
RR;"  and  substitute  therefor  "Trom  the 
El  Centro,  Calif,.  RR  via  the  Yuma.  Ariz., 
RR;". 

§  602.103       [Amendment] 

9.  Section  602.103  L/MF  jet  route  No. 

3  (San  Diego,  Calif.,  to  Spokane,  Wash.) : 

(a)  In  the  caption,  delete  "(5anDiCffo, 
Calif.,  to  Spokane,  Wash.)"  and  substi- 
tute therefor  "(Oceanside,  Calif.,  to 
Spokane,  Wash.)". 

(b)  In  the  text,  delete  "From  the  San 
Diego,  Calif..  RR  via  the  Oceanside, 
Calif..  RBN;  Long  Beach,  Calif..  RR;" 
and  substitute  therefor  "Prom  the 
Oceanside.  Calif..  RBN  via  the  Long 
Beach.  Calif..  RR;". 

10.  Section  601.1223  is  amended  to 
read  as  follows : 

§  601.1223      Control  area  extension  (Mir- 
amar, Calif.). 

The  airspace  E  of  Miramar  bounded  on 
the  N  by  VOR  Federal  airway  No.  208 
on  the  E  by  longitude  lie^OS'OO"  N.,  on 
the  S  by  the  United  States-Mexican 
Border  and  on  the  W  by  the  160°  True 
radial  of  the  Oceanside,  Calif.,  VORTAC. 

These  amendments  shall  become  effec- 
Uve  0001  e.s.t  May  5.  1960. 

Issued  in  Washington,  DC,  on  April 
19.  1960. 

(Sees,   307(nl.  313(ai,   72   Stat,   749.   752;    49 
U.S.C.   1348,   1354) 

Geokgi  S.  Cassadt, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc     60-3661;     Piled,    Apr.    20,    1960; 

8:40  a.m  ] 


[Eeg,  Docket  No,  340;  Amdt   163] 

PART  609— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Alterations 

The  new  and  revised  standard  instru- 
ment approach  procedures  appearing 
hereinafter  are  adopted  to  become  effec- 
tive and  or  canceled  when  Indicated  in 
order  to  promote  safety.  The  revised 
procedures  supersede  the  existing  pro- 
cedures of  the  same  classification  now  in 
effect  for  the  airports  specified  therein. 
For  the  convenience  of  the  users,  the  re- 
vised procedures  specify  the  complete 
procedure  and  indicate  the  changes  to 
the  existing  jjrocedures.  Pursuant  to 
authority  delegated  to  me  by  the  Admin- 
istrator (2^  P.R.  5662),  I  find  that  a 
situation  exists  requiring  immediate 
action  in  the  Interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
Impracticable,  and  that  good  cause 
exists  for  making  thl«  amendment  effec- 
tive on  less  than  thirty  dasrs*  notice. 

Part  609  (14  CFR  Part  609)  is  amended 
as  follows: 


3460  RULES   AND    REGULATIONS 

1,  The  low  or  medium  frequency  range  procedures  prescribed  m  j  609. 100' a-   are  amended  to  read  in  part: 

*  LKK  Standari)  Is-rrRrMENT  .Approach  Prockdi'ri 

niirines,  lirivdlriRs.  rom^s  and  nidiuM  are  mafrnefic.    F.U'Mitiiins  and  altitudes  are  In  feot  M8L.    Ceilings  arc  in  feet  above  airport  elevation.     Di.ia;  r,  -  „■-.-  hi  tv 

iiiili'v  ijiilfsoi  DthtTW  f**'  iiiili(-atf(l,  i'.\c<>i)l  visihilitii'.s  which  nrv  in  ?.tatul»'  iiiilf«. 


kuiicsi; 


K  .^11  iiLstrunifiit  :i|)prija<ti  prtxrdun"  of  the  iii»)\.-  t>  i--  i.s  coiiduct.'d  -.u  the  Ndow  niinie<i  airnort.  it  .sli:»ll  he  bi  a«»ordanoe  with  the  foUowIng  instrument  approach  nrocediirc 
mil,  V.  ill!  iippioadi  is  coiKluct.d  in  .iwdr.liii.r  with  iidilT.niit  proct-dun-  for  such  airport  ftutliori«f<l  by  tiic  Administrator  of  the  Fwicral  -Aviation  Afjcncy  Initial  aDDroach.., 
shill  U-  mtKl?  ov.  r  si.'ciflcd  routes.     M  iniiiiuni  illitud,  s  sliall  corri'.siHjnd  with  those  ek<<tabli.she<l  for  en  route  operation  in  the  particular  area  or  as  set  forth  below 


Triin.-iition 


t'roiu  — 


To- 


Ho.  hi'.-l.r  Voli. lis  1'    I.K|{ 

Sl.uMitvillc  K.M I  Ksr   l-KK  -  Klnal) 

K,s|    \()H   ..    !  St.'W:u-tvill,'  Inf 

.spriin!  \';illcy  Inf .^tcwitrt villi'  Int* 

Slfw^irlvlllf  Inf KST-LKH  i  Final) 


CMirse 


uid 


distal  ;c 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


2400 
190U 
2400 
2400 
1900 


Ceiling  and  visibility  minlinuras 


Condition 


T-dn.... 
C-iln  ... 
8-dn-35. 
.^-dn.... 


2-enitlne  or  less 


W  knots 
or  Ic-is 


300-1 

SKV-l 

flOO-l 
800-2 


More  than 
65  knots 


300-1 
eoo-i 

500-1 
800-3 


More  thiiii 
2-enKiiu', 

more  tlinn 
65  knots 


fiOO-lH 
500- 1 
800-2 


Pn>ce<liirf  turn  K  side  of  its,  170°  Oiithii'l,  .i'lii'  liihnt.  24<»(i'  within  10  mil»>s 
Minimum  altUuilc  over  fiwiUty  on  fin.il  ;ippro;uli  ci^,  I'«k('. 
Crs  iiiid  dLstiUui'.  fsK-ility  to  iiir;)i)rl,  '.i'*>      .'..'i. 
If  visual  (t'jnliict  not  ostHhlishcd  ii|¥>n  ilcsccnt  to  aulliori7.< 
by  .\TC,  make  immeiliate  rikthl  cliinhlni;  turn  to  isiM*',  [inx 
Air  CaKRIKK  .NOtk;  SliiiiiitJ  .scale  not  ;iiJthori/.t>il. 

Ca'-tid.s.  ITh;!'  .VI.^L  Tow.r  4  mi  WN  W  (if  air|K>rt  .ind  \i,:v,'  M  SL  Tower  3  ml  NNE  of  air 
•Stewnrtvillc  Int:  Int  KST-VOR  R-ofi.',  md  S  crs  K.Sl    l.KU 
••Spring  Valley    Int  RST-VOH  K-KHi  iind  S  crs  R.ST-LKR 


i7.ed  landing  rainimums  nr  if  landiniBnot  accomplislied  within  2.3  miles,  climb  to  2800'  CD 
ee<l  out  to  K  crs  RST-LFR  within  7$  miles. 


mi  NNE  of  airpdrt. 

lass,  SMBRLZifldenf., 

23  Apr.  60 


City,  Rochester;  State,  Minn.;  .\iriHirt  -Name,  Ix)bh  KitM,  Kiev.,  1041';  Fac.  Class. 

-Vo.  10;  Dated,  23  .Ky 

PROCEDTRK  CAXCKI.LKD  Ul'O.N  DF.COMNri.ssiO.VI.Vd  OF  FACILITY. 

City,  .^an  .\ntonio;  State,  Tex  ;  Airport  Name.  Inrernational;  Kiev.,  800';  Fac.  Cla<ss.,  SMR.\L7, 

.Vo.  14;  Dated,  15  Nov. 


RST;  Procedure  No.  1,  Amdt.  11;  Eff.  Date, 


X  crs  or,  when  directe<i 


23  Apr.  60;  Sup.  Arndt. 


Ident.,  SAT;  Procedure  No.  1,  Amdt.  15;  EIT.  Date,  30  Oct.  50;  .<up    \n.  it 

fcs 


Watervllle  VOH. 


OW— 9.8. 


2000 


T-dn.... 
C-d 

C-n 

S-dn-32. 
A-dn.... 


300-1 
500-1 
500-1' ■ 
500-1 
800-2 


;«vvi 

.'i<N>-l 
.V)0-Ih 
500-1 
800-2 


JIO 

500-1 'i 
500-11, 

800-2 


Procedure  tuni  W  .side  ?  crs.  304^  Outhn.l.  (i2i    Inhml,  iy<H)'  within  10  mi.  I 

Minimum  altitude  over  fn(ility  on  final  at)proH(  ti  rrs,  itVMj'.  I 

Crs  and  distance,  facility  to  airix)rt.  344       7.fi.  ' 

If  visual  wjntaet  not  estalilLshed  upon  descent  to  ftuthori.!ed  ianrluip  rainimums  or  if  landing  iot  accomplished  within  7  ml,  climb  to  2100*  on  N  crJ  within  20  mi. 


3up.  Amdt.  No.  Orlf.; 


City,  Toledo;  State.  Ohio;  Airfxirt  Name.  Toledo;  Kiev.,  6.1>';  Fac.  Class.,  SBMRAZ;  Ment..  TOL;  Procedure  No,  1.  Amdt.  1;  Eff  Date  7  May  60- 

Dated.  13  Mm.  .S2  >  j      > 

2.  The  automatic  direction  finding  procedures  prescribed  in   §  609.100(b)    are  amended  to  read  in  part: 

ADF  .-Standard  Instbimbnt  Approach  PBOcsnuRE  I 

Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 


Bearinfts,  hea^iings.  courses  and  radials  are  maenetic.     Elevations  an<l  altitudes  are  in  feet  MSL 
miles  unless  otherwise  indicat<'d,  e.xcopt  visihiliiirs  whieli  are  in  statute-  miles 

If  an  instrument  api)roach  proovture  of  tl 
unless  an  approach 
shall  be  mivde 


iiment  approach  proovture  of  the  above  tM..-  is  (t)n(iurted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  Drocedure 
roach  is  coiiducted  in  acct.r.lan.v  willi  a  dilTerent  |)ro<-.-lure  for  such  airi>ort  authorized  by  the  Administrator  of  tlie  Federal  Aviation  Agency.     Initial  approaches 
over  sp«>cifie<l  routes.     .\1  inimum  altitudes  shall  e<jrres[xMid  with  those  established  lor  en  route  operation  in  the  particular  area  or  as  set  fbrth  below 


Transition 

Celling  and  visibilif y  minimum- 

From  — 

To— 

Course  Ind 
distaope 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-enpine, 

more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Wright-Patterson  LFR 

VV  crs  Columbus   LFIi  and   hrg.  JSfi-  to 

LOM 

LOM  ;.!-.."!"" 

Direct 

Direct 

Direct 

Direct 

Direct 

3000 
2300 

2300 
1700 
2300 

T-dn 

300-1 

400-1 
40f)-l 
800-2 

300-1 
500-1 
400-1 
800-2 

aoo-H 

500-l.'j 
400-1 

C-dn 

LOM. 
Lihertv  Int 

LOM 

S-dn-6 

A-Hn 

800-2 

•\%est  .Alexandria  Int 

LOM  (Final)...  . 

Dayton  VOR 

LOM..                                       

Procedure  turn  West  side  of  .s\v  crs,  L'3t)=  Outhnd.  (»,J6^  Inlnid,  23(X)'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 
Crs  and  distance,  facility  to  Liirix>rt,  0.t«)- ~.(.7  mi. 

If  visual  contact  not  estal)lished  upon  descent  to  autliorized  landing  minimums  or  if  landing 
Irom  Tipj)  City  KBn  wifiiin  10  miles. 

•Int  W  crs  Wright -Patterson  LFR  an<l  o.Vi^  hrn-;  to  LO.M. 


no^ 


City,  Dayton:  .estate,  Ohio;  Airi>ort  .Vamp,  Dayton:  EIcv., 


10((x':  Fac.  Chvss.,  LOM;  Ident.,  DA;  Procedure  No.  1,  Amdt.   14;  Eff.  Date, 
Ix)rtion  of  Comb  ILS-ADF);  Datfd,  22  Feb.  58 


accomplished  within  3.7  miles  after  passing  LOM,  c  imb  to  2300'  on  360"  crs 

May  60;  Sup.  Amdt.  No.  13  (ADK 


I'ort  Wavne  LFR |  LOM 

'.rt  Wayne  VOR '"."!"" I  LoSl" 

litt    .VK  crs   KWA-LFR  and   Brp  2(J2«  to  LO.M 

I.O.M.  I 

.111   .-W  crs  FWA-LFR  and   Bre  U70'  to  i  LO.M. 

LOM. 


Direct. 
Direct. 
Direct. 

Direct. 


2100 
2100 
2200 

2100 


T-dn 

300-1 
400-1 
400-1 
800-2 

;«x>-i 

500-1 
400-1 
800-2 

20(V'  i 

500-1}!! 

400-1 

C-dn 

S-dn-31 

A-dn 

800-2 

I  rocedure  turn  E  side  SE  crs,  13,')°  Outbnd,  31.i^  Inbnd,  2100'  within  10  miles  1 

-Minimum  altitude  over  LO.M  on  final  approach  crs,  160<i'.  I 

Crs  and  distance,  LOM  to  approach  end  of  Runway  31,  31.'i"'— 3  *<  mi  ' 

of  :n -^  whWn'%')' milror'when^  l^  authorized  lan.linK  minkuums  or  if  landing  not  accomplished  Within  3.8  miles  after  passing  LOif,  climb  to  2100'  on  crs 

'),  .11  .    "  If  nin -1)  miles  or,  when  directed  by  .\  ft ,  make  left  turn,  (.limbinK  to  2100' and  proceed  l)ack  to  LOM. 

(UN .  Von  W  ijne:  .<!  ,te,  Ind.;  Airport  Name.  Baer  Field;  Elev;.,  801';  Fac.  Class.,  LOM;  Idenl..  FW;  Procedure  No.  1,  Amdt.  6;  Eff.  Date,  7  Ma  ■  60;  Sup.  Amdt.  No.  I 

(ADF  portion  of  Comb.  ILS-ADF);  Dated,  15  Oct.  65  -  .       .       f 


Thursday,  April  21,  1^60 


FEDERAL    REGISTER 


ADF  Standard  iNsTHr-MKNi   At  ih'm  h   I'ikm  r.pi  kk — Continued 


:]46i 


Transition 


4"  ajKi  ■.  i.-itiilily  ndniniunis 


From— 


SAT-VOR.. 
SAT-RBn  . 
Wei  more  Int 
l/osoya  Int. . 
("oUinslnt.. 


To- 


LOM 

LOM 

LOM 

LOM 

LO.M  (Final) 


Course  and 
distance 


Mmimum 
altitude 

deet) 


Condition 


--<-:iKini    or   iP.ss 


fk':  knots 
or   i.  ^.^ 


Nfore  tlian 
W  knots 


More  than 

2-enpine. 

mori  than 

6:  knot- 


Direct. 
Direct 
Direct 
Direct 
Direct 


2200 
2200 
2300 
2200 

2000 


T-dn.. 
C-dn.. 
8-dn-S. 
A-dn.. 


300-1 
400-1 
400-1 
800-2 


300-1 
SOO-I 
400-1 
WO-2 


800- l!4 

400-1 

800-2 


Ra<lar  terminal  area  maneuvering  altitudes  measured  clockwise  arotmd  raA-Ar  antenna  site: 

1145  to  230,  0-aO  mi  2200'. 

230  to  045,  0-10  mi  ZJiytf. 

23(1  to  045,  10-15  nd  2m)'. 

230  to  045,  1.V20  nd  ;«100'. 
Ra<iar  control  will  provide  1000'  vortical  clearance  within  a  3-mile  radius  or  SOO'  vertical  clearance  within  a  3-  to  5-mile  (inclusive)  radius  of  radio  lower  2049'  MdL  19  mi 
i5E  of  Hln><>rt. 

Procedure  turn  W  side  of  crs,  211"  Outbnd,  031°  Inbnd.  2200*  within  10  ml.     Beyond  10  ml  NA. 
Minimum  altitude  over  facility  on  final  approach  crs,  aOOC. 
Crs  and  distance,  facility  to  alri>ort,  031"— 3. K  mi. 

If  visual  contact  not  e^stablished  upon  de-spcnt  to  authorited  landing  minimums  or  if  landing  not  ACComnllshe<l  wUhln  8.S  mi  of  LOM,  turn  left,  proceed  ditwi  te  .-a  i   h  Hii, 
climb  to  2500'  ou  S.M"  crs  within  20  miles  of  SAT  RBn  or,  when  directed  by  ATC,  climb  to  2.W0'  on  ere  of  031°  within  20  miles  of  BAT  LOM. 
Major  Change:  Deletes  transition  from  Medina  Int. 

City,  San  Autooio:  State,  Tei.;  Airport  Name,  International;  Elev.,  800':  Fac.  Class.,  LOM :  Ident.,  8A;  Procedure  No.  1,  Amdt.  15;  EfT.  Date,  7  May  60;  Sup.  Amdt.  No.  14: 

Dated,  6  Sept  5.S 


SPI-LFR                                                       .  . 

LO.M 

LO.M  

Direct       

2000 
2000 
2000 

3000 

2000 

T-dn 

:«o-i 

400-1 
4«>-l 
80O-2 

300-1 
.VlO-l 
400-1 
800-2 

aoo-s 

500-1 'i 

«PI-VOK 

Direct 

C-dn 

Int    R  2fi9  8PI-VOR  andA^r  SW  cts  SPI- 

LOM  

Direct 

S-dn-4....". 

400-1 

LFR  and  VL,\-VOR  R-312 

LO.M  

Direct 

A-dn 

800-2 

Int  R-097  SPl-VOR  and  2.%°  bnig  .'^PI 

LOM. 
Int  R-265  8PI-V0R  and  125"  brag  SPI 

LOM. 

- -^ — 

LOM 

Direct 

Proccilure  turn  South  side  of  crs,  218°  Outbnd,  0.V  Inbnd,  2000'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  150U'. 
Crs  and  distance,  facility  to  airport,  OS**"-  ^.l  mi. 

If  visual  contact  not  established  upon  descent  to  authoriied  landing  minimums  or  if  landing  not  accomplished  within  5.1  miles,  make  left  turn,  climb  to  2t)UU  ,  piocevd  to 
SPI  LOM. 

City,  Springfield;  Bute,  111.;  Airport  Name,  Capital;  Elev.,  5»3';  Fac.  Class.,  LOM:  Ident.,  SP;  Procedure  No.  1,  Amdt.  8;  EIT.  Date,  23  Apr.  60;  Sup  Amdt   No  4;  Dated, 

16  Apr.  60 

3.  The  very  high  frequency  omnirange  'VOR^  procedures  prescribed  in  5  609.100 'o  are  amended  to  read  In  part: 

VOR  Standard  Ixstrvhe.m  .\rfKi  -lih  PhKK-.ihK 

Bearlnes.  hcadlnrs,  course'  hr.c'  radials  are  magnetic     ElevatioaE  and  altitudes  arc  In  (eel  Mt-I,      Ceilmt;»  arc  in  feet  ahove  airpciri  cievalion.     Distaiico  arc  In  nautlca' 
rnUes  unk-.ss  others  is*  indu-atf  <i. .  sct  j  t  Msibilitles  which  arc  In  statute  miles. 

If  an  ir.'tnui.fnt  approtut.  prwc.iurc  of  the  above  type  i»  conducted  at  the  below  named  airport,  it  fir.;  li  :i.  nfcordancc  »  ith  the  follow  inr  instrument  approach  proot«hiri 
unless  an  aii  roach  i."  (-ir.diu  t<  d  u»  accordance  with  a  different  procedure  for  such  airport  authoriied  by  the  .^.ir::uu«tra!'.r  cf  tlic  Ke<irral  Avisitior,  Aeency      Initial  approath-  ■ 
shall  be  made  over  it>e<ifie<i  roi;te«      Minimum  altitudes  shall  correspond  with  those  established  for  en  rout*  oixration  it:  I'lt  imrticular  area  oi  a?  set  forth  IkUow. 


TrRnsitlon 


.tu\:  fill 


iliilit  v  muiimums 


. 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

.-«-n>:me  or  li-.ss 

.More  than 
2-enptne. 

mori  ilian 
fv'  knots 

From— 

65knoU 
or  less 

Mon  than 
l>5  knots 

SAT  RBn                               

8AT-VOR 

Direct.- 

2200 
1900 

T-dn 

300-1 
400-1 
400-1 
800-2 

.100-1 

4(J0-1 
WK>-2 

20O-}, 

Cibok)  Creek  FM                        

SAT-VOR  (Final!  

Direct 

C-dn 

500-l>, 

8-dn-17 

40O-1 

A-dn 

80O-2 

K,>!nr  lernilnal  ftre«  rii  aneuveriiK;  altitudes  measured  i  iockwl.s«'  around  radar  antenna  siit-. 

■4'     lu  23ic  ,  11-21!  vr,  ^J""'  . 
.'.•*i'  to  045-,  0-10  nil  J-Ji.c  . 

2.30°  to  04.^^,  1(>-I  ■■  iiil  J-Vki'.  ' 

230°  to  Oi;,' ,  l,V2<i  nii  mohY. 

Radar  control  will  prcvule  i  hmi  vertical  clearance  within  a  3-mile  radius  or  JOO'  vertical  clearance  wifhin  »  :i  to  5-mlle  (incjuslve)  radius  of  radlf  tow(-i  2fMP'  IP  ir,  '^E  of 
airport. 

Proce<lure  turn  W  si-i<     f  ,r-    i".  '  Outbnd,  I'S"  Inhnd.  2.V>0'  within  10  mL    Beyond  10  mi  NA. 

Minimum  altitu'U  over  (  .>,.],.  ir.^k  FM  on  final  apim.ajli  crs  21X10';  over  8AT-VOB,  1«00',  over  .'=A'l   KBn*,  HOC. 

Crs  and  (iL';t:inre,  <.\'l    \  oX  f.  ^uriKsrt,  175°— 6.3  nu    >  A '1    KBn  to  airport,  17.'i°— 2.8  mi. 

If  vLsual  eonifttt  not  estal  hs:  .  •\  \i\X'U  tie.vent  to  aui)Kir:ze  1  .,ii]  ling  minimums  or  if  landing  not  ac<i  mijii^he  !  w;:>.:n  >  ■'  n. :  iirr  ifft ,  climb  to  3000'  oc  R-1.5*  within  20 
miles  or,  when  liirected  h\   A  I  <   ,  r  !;m,  ]• 't  and  ciinih  via  .--.^  T    1  L.'-  N  F  crs  to  2.100' within  20  mi,  or  cUuit    vu.  K- 1"4  l"  ."<•('    w;th.i,  2i   mi. 

•Descent  Ulow  i,'<.i(i  .\  a  i(  iK.Mtici:  u\(x  .--.^T  RBn  not  dctermiucd. 

Citv,  San  .Mitonio;  .'^tate,  1  ex  :  A;:h"r'  \un:i    Internationa;.  EUv.SOO'.  Ffl.-.  Cla.s^    KVOK   lUerst  ,  SAT.  Proudiri  No   ', .  Auj'i:    '   FIT   Daw  ,  "  May  60   Bup.  Atrt.i.  Nu,  t>. 

V>,W\i,  1  Nov,  ."* 
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RULES  AND   REGULATIONS 


4.  The  very  high  frequency  omnirange-distance  measuring  equipraeiu 
amended  to  read  in  part : 

▼OR-DME  Stanpaei 


VOR  DME    procedures  prescribed  in  §  609,300  are 


INSTKLMENT  AfPROACU   PllOCBDl'M 

Ceilings  are  In  feet  above  airport  elevation. 


i 


istances  are  la  nautical 


Bcarlnw,  heAdinics.  ooursM  and  ra<lial.«  Are  majmetlc.     Klivitiono  ani  vltitudes  are  in  feet  MSL. 
niilrs  unless  otherwise  ladicatc<l.  except  \  usibillties  which  are  in  st.ituie  miles. 

If  an  Instrument  api)roiich  procedure  of  the  above  type  Ls  conduftrd  .it  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  apprnarh  procedure 
uni.ss  an  aptiro«ch  is  coiiduct«<l  in  a««r(lanc<'  with  a  (llflertnt  pr<x'<>dan>  for  <nch  ulri)ort  authoriji'd  by  the  Administrator  of  the  Federal  Aviation  Ak;-iuy.  Iml  wl  .ii>pro;whcs 
siisll  be  made  over  8p©cifli><l  routes.     Minimum  altitudes  shall  com-spon'l  w  •  h  those  ostablLshcd  for  en  route  operation  in  the  particular  area  or  as  scl  forth  U-iow. 


Transitiun 

Ceiling  and  visibility  minimum^: 

To- 

Course  Mid 
distaoce 

Minimum 

altitude 

(feet) 

Condition 

2-enginc  or  less 

More  timn 
2.enpin<>. 

more  than 
65  knots 

Fr.>m  - 

6.1  knots 
Of  less 

Mort'  than 
66  knots 

10  ml  fix  R-277 

0  mi  fix  K-040 

0  ml  fix  H-277 

Direct 

Direct 

IflOO 
1900 

T-dn 

300-1 
600-1 
NA 

.TOO-l 
600-1 
KA 

300-1 

8  1  mi  fix  R-O40  (KInal  Ari>t>    

C-<ln 

«00-l'j 
NA 



A-dn 

Procedure  turn  S  side  R  277,  JWV  within  10  miles.     PriH-odure  authorirpil  without  DMK,  but  proco<lure  turn  required. 

If  visual  ccniaot  not  e^taMblicd  ui)on  desct'iit  to  iiiihoriz.eil  hiniin^;  mmimums  or  If  landing  not  accomplished  at  8.1  ml  turn  left,  climb  to  3000'on  N  crs  OKC-ILS  »  iihin 
20  miles  or,  when  directed  by  ATC,  climb  to  3»my.  turn  left.  pr(x^>e(l  to  OKC-VOR  via  R-037. 

Xotk:  When  aut  horiz.ed  by  ATC,  DM  K  may  be  ii.s«d  w  iihln  10  miles  at  2400'  orbitiDR  altitude  to  position  aircraft  for  a  final  approach,  with  elimination  of  procedure  ;  urn 
This  proct^luri"  not  iii)pr<)ve<l  for  air  currier.     Xo  weather  or  (Mniinunicutions  available  at  this  airport. 


City,  Oklahoma  City:  State,  Okla.;  Airport    .Vauie,  Tiil.ikt 


Kiev.  VMrr.  Fac.  Clas,s..  BVOE-DME;  Ident.,  OKC;  Procedure  No.  VOR-DMK-.Vrpt   No    1    Amu. 
uri^'  :  Kit.  Date.  7  May  60 


5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  ArPRtMCH  Prockdutib 

Bearings,  heailinj."!.  cours<s  and  radial.s  are  mafrnetic     EU'vations  and  altitudes  are  in  feet  JI8L.    Ceilings  are  to  feet  above  airport  elevation.    Dl.<?tances  are  in  nautical 
miles  unless  otherwise  in(lieati<l,  (•\(vpi  visibilities  which  are  in  statute  miles. 

If  an  Instrument  aiiproaeh  prf)c»-<ture  of  the  above  I  ype  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  ln.<!trumfnt  approach  prooedur. 
imle.ss  an  approach  i.s  c-onducted  in  accordance  with  a  ilitTerent  [iroc<-diu-e  for  such  airjwrt  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.     Initial  approaches 
shall  be  made  over  sjxjcifled  routes.     Minimum  altitudes  shall  w)rrespoiid  with  those  established  for  en  route  op<'ratlon  In  the  particular  area  or  as  set  forth  tx  low. 


Transition 

1 

Ceiling  and  visibility  minlmums 

To- 

Course  and 
distituce 

Minimum 

altitude 

(feet) 

Condition 

Z-engiiie  or  less 

.More  than 

From  - 

65knoU 
or  less 

Morp  than 

6.T  liJiots 

more  t!i,in 

FOT  VOR  via  R-036 

SE  crs  ILS  (Finali  

Direct 

#3500 
3000 
3000 

T-dn 

300-1 
SOO-l 
200-^i 

800-2 

300-1 
5<Nhl 
20O-'j 
800-2 

20(Vi ; 

Trinidad  IntV 

LOM 

L.M.M. 

Direct 

C-dn     

.VR)-2 

TrlnldjMl  Int* 

Direct         ....... 

S-dn-31  . 

ax>-' ', 

A-dn 

800  .' 

Procedure  turn  3  side  SK  crs,  1.J4'  Outbnd,  314"  Inbnd,  'Unm'  within  5  mi  SE  of  LOM.    NA  beyond  6  ml  SE  of  LOM.     (Nonstandard  due  to  terrain.) 
Minimum  altitude  at  U.S.  int  inbnd,  *KXj'. 

Altitude  of  O.8.  and  distance  to  appr  end  of  rny  at  CM  l':i)~4.1.  at  MM  460—0.6. 
If  Tlsuiti  contact  not  establLshed  u()od  descent  tu  .luthorizei  landing  minlmums  or  If  landing  not  accomplished  make  a  left  climblnf;  turn,  clintb  to  2000'  on  ors  of  29o' 
from  the  LMM  to  Trinidad  Int. . 

NoTK:  Proce<lure  not  aiithori7.o<l  with  O..''.  inoperative.     P'.itlur  the  outer  marker  (visual)  or  the  LOM  must  be  operative. 
Major  <^hanpe:  Deletes  transition  from  AC'V  I, Kit.  i 

•Int  of  R-341  FOT  and  11.^  brng  to  ACV  LMM  or  121  brug  to  ACV  LOM.  I 

#After  intercepting  localizer,  descent  on  Glide  Sloi>e  is  authorize  1.  | 

City,  Areata;  State,  Calif.;  Airport  Name,  Areata:  Elev.  217';  Fac.  Class.,  11^;  Ident.,  I-ACV;  Procedure  No.  IL8-31,  Amdt.  6;  Eff.  Date.  7  May  CO;  Sup.  Amdt.  No.  8; 

Dated,  12  Mar.  60 


Dayton  VOR 

LOM 

LOM 

Direct 

Direct 

Direct 

Direct 

Direct 

2300 
300« 
2300 
2300 
2300 

T-dn 

300-1 
400-1 

aoo-H 

600-2 

SlMh-l 

fiOO-1 

2OO-I4 

600-2 

200-1, 

Wright-Patterson  LFR 

C-dn 

:^t)-\'-i 

W  crs  Columbus  LFR  and  IhS  .N  K  crs 

LOM 

8-dn-6* 

2IH>-1, 

Liberty  Int 

LOM 

LOM  (Final) 

A-dn 

r*n>-2 

West  Alexandria  Int# . . 

Procedure  tiu-n  W  side  SW  crs,  236="  Outbnd,  O.Vi"  Inbnd,  2;i()()'  within  10  mi. 

Minimum  aRltude  at  O.3.  interception  inbnd,  2300'. 

Altitude  of  a.S.  and  dl.stimce  to  appr  end  of  ruwy  at  OM,  i-i-'lO'-rf:  ii.i;  M.M,  124,5'— 0.8  ml 

If  Tisoal  contact  not  established  upon  descent  to  authorized  lauding  muumumt  or  il landing  ui 

•400-?4  required  with  glide  slope  inoperative. 

lint  W  crs  Wright-Patterson  LFR  and  SW  crs  ILS. 


City,  Dayton;  State,  Ohio;  Airport  Name,  Dayton;  Elev. 


I 


accomplished  climb  to  2300'  on  360°  crs  from  Tlpp  C  it  y  K  Bn  w  u  l.in  10  miles. 


lOOR'.  Tac.  Class.,  ILS,  Ident.,  DAY;  frocedure  No.  ILS-6,  Amdt. 
(ILe^  [Hirtion  of  Comb.  ILS-ADF;;  Dated,  22  Feb.  58 


14;  Efr.  Date,  7  May  »;  Sup.  Amdt.  No.  n 


Int  NW  crs  FWA-LFR  and  NW  crs  ILS.. 

LOM 

LOM 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct ......... 

2100 
2100 

2100 
2100 

2100 
2200 

2100 

T-dn 

3<.»0-l 
400-1 

aoo-.vi 

600-2 

•JOO-l 

Y«)- 1 

tJOO-2 

200  '  ■! 

Int  NE  crs  FWA-LFR  and  ILS  crs 

C-<ln 

■in'    1' 

Fort  Wayne  LFR 

LOM 

S-dn-3I 

200-ii 

Fort  Wayne  VOR 

LOW  (Final) 

A-dn 

600-2 

Int   SE  crs   FWA-LFR  and  brg  357'  to 

LOM. 
Int  FWA  R-143  and  brg  3.W  to  LOM 

LOM  (Final) 

LO.M 

LOM 

Int   NE  crs  FWA-LFR  and   Brg  202  to 

Direct 

LOM. 
Int  8W  crs  FWA-LFR  and  Brg  070  to 

Direct....... 

LOM. 

Procedure  turn  E  side  of  SE  crs,  135°  Outbnd,  315'  Inbnd,  2100'  within  10  mile.*. 
Minimum  altitude  at  O.8.  int  Inbnd,  2100'. 

.\ltitude  of  0.8.  and  distance  to  approach  end  of  my  at  OM,  204."'— .S.S  ml:  at  MM,  1075'— 0.7  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  3.8  miles,  climb  to  2100'  on  N  W  cr.s  ILS  witJuu  30 
miles  or,  when  directed  by  ATC,  make  left  turn,  climbing  to  2100'  and  proceed  back  to  LOM.  I 

City,  Fort  Wayne;  State.  Ind.;  Airport  Name,  Baer  Field.  Ekv.,  801':  Fa. .  Cla.ss  ,  ILS;  Ident.,  I-FWA;  Procedure  No.  lLS-31,  Amdt.  6;  Eff.  Date,  7  May  CO;  Sup.  Amdf 

i\o.  5  (IL5  porl ion  o(  Comb.  ILS-ADF);  Dated,  15  Oct.  M 


Thursday,  April  21,  1960 


FEDERAL   REGISTER 


ILS  Standard  lN?»TiifM»  nt   Arim«<  i?   ri'.orrntRK — Continued 


3i(i;] 


Transition 


From- 


To- 


llou-ston  VOR. 
Houston  LFR. 
.'^an  Jacinto  Int 


San  Jacinto  Int 

San  Jacinto  Int 

Pasadena  RUn  or  Fix#  (Final) 


Cwirse  and 
distance 


Minimum 

altitude 

((e«'t) 


Direct 
Direct 
Direct 


leoo 

1600 
1100 


Celling  and  visibility  minimurns 


Condition 


r-dn... 
C-dn... 

S-dn-21 
A-dn... 


2-cnglne  or    less 


05  knots 
or  less 


aoo-i 

400-1 
400-1 
t)0O-2 


More  than 
65  knots 


More  than 
2-enirlne. 

more  than 
r.:.  knot.- 


300-1 

«Kt-l 
400-1 
800-2 


200-'i 

flOO-l'a 

400-1 

800-2 


Radar  terminal  transition  altitude  l.VX)'  within  20  miles.  Radar  control  w  ill  provide  UHKI'  vertli^l  clearance  within  a  3-mile  nidius  or  .100'  vertical  clearance  within  n  :i-  to 
.Vtnile  (inclusive)  radius  of  IJar  TV  t^wer  11  mi  H.^E,  1051'  TV  tower  11  mi  SW,  7.VV  TV  tower  it  ml  WNW,  753'  TV  tower  5.5  mi  \W  and  610'  structure  7  ml  .\E  of  airport. 
K»<lar  may  be  used  to  position  aircraft  for  a  final  aT>proach  within  2  miles  Ea.st  of  San  Jacinto  Int  in  lieu  of  a  prwiKlurc  turn. 

PrtK-odure  turn  N  side  NE  crs,  036°  Outbnd,  216    Inbnd,  1600'  within  10  mi  of  Pasadena  RBn  or  Flx#. 

No  glide  slope.     Minimum  altitude  over  Pa.sadena  RBn  or  Fix#,  1100'. 

Distance,  Pasadena  RBn  or  Flx#  to  Rnwy  21,  4.0  mi. 

If  vl.sual  contact  not  established  ujwn  descent  to  authorized  landing  minlmums  or  if  landing  not  acoomplished  within  4.0  ml  of  Pasiulena  RBn  or  Fix#,  climb  to  1600'  on  SW 
(TS  HOC  ILS  within  15  mi  or.  w  hen  directed  by  .\TC,  turn  right,  climb  to  ItOO'  on  NW  crs  HOU  LFR  or  R-315  HOU  VOR  within  20  milee. 

Cavtion:  1232' M.-^L  TV  lower  approximately  «  ml  SE  of  LOM. 

IPasadena  Fix  is  a  Houston  Radar  (.VSR)  fix  coinciding  with  location  of  Pasa<lcna  RBn. 

Gity,  Houston    State,  Tex.;  Airport  Name,  InternationaJ;  Elev.,  SO';  Fac.  Class..  ILS;  Ident..  I-HOU;  Proce<iure  No.  ILS-21  or  com.  of  P;isadena  RBn,  .Vmdt    *,;  yfr    Oat^, 

7  May  60;  Sup.  Amdt.  No.  6;  Dated,  26  Oct.  57 


Mobile  VOR 

LOM 

Direct 

1400 
1400 

T-dn 

300-1 

4<10-I 
♦;«io  :>i 
1600-2 

300-1 
fiOO-1 

*300-»4 
#»V«i-2 

300-}^ 

Hmnklev  RBn                                            .     . 

LO.M 

l>ir«*.t 

C-<ln 

8-<ln-14 

*300-*« 

A-dn 

#600-2 

Ka:  .'•  ifrminai  area  transitions: 

Jiioo'  altitude  within  20  ml  Brookley  ATB. 

22i»0'  altitude  required  from  (MW  to  KKl'^  map. 
Procedure  turn  W  side  .NW  crs.  32<i°  Outbml.  14<l'=  Inbnd,  1400'  within  10  mi. 
Minimum  altitude  at  glide  slop<^  iiUerception  lnl)d,  1400*. 

Ahitude  of  glide  slotx-  and  distuni-e  to  apprtiach  end  of  rnwy  at  OM,  14O0'-4.0  mi;  at  MM,  434'— 0.6  ml. 

If  visual  contact  not  esiablLshed  upon  descent  to  authorii<'d  liuiding  minlmums  or  if  lamling  not  accomplished  within  4.0  ml  after  passing  LOM,  make  right  turn,  climb  to 
leOCon  180'  crs  from  LO.M  within  20  mi  or,,  when  directed  by  .\TC,  ifiakc  right  turn,  proci-ed  direct  to  MOB  VOR  climbing  to  1400'  and  enter  VOR  holding  pattern. 
Note:  .No  approach  lights. 
•ioO-H  required  when  glide  sIoik-  not  utilized. 
».\11  installed  components  of  ILS  must  be  operating  otherwise  alternate  minima  of  800-2  apply. 

City,  Mobile;  State,  Ala.;  Airport  Name,  Bates;  Elev.,  217';  Fac.  Class.,  ILS;  Ident.,  I-MOB;  Procedure  No.  IL8-14,  Amdt.  10;  Eff.  Date,  7  May  flO;  Sup.  Amdt.  -No.  9; 

l)ate<l,  7  Dec.  58 


;>«n  Antonio  \  OH 
Siin  Antonio  RBn. 

Wetmore  Int 

San  Antonio  RBn. 

l>osoya  Int 

Collins  Int ., 


LOM 

ILS  SW  crs.. 

LOM 

LOM 

LO.M 

LO.M  (Final) 


Dire<t.. 
174-3.3 
Direct.. 
Direct.. 
Direct- 
Direct.. 


2200 
2200 
2200 
2300 
2300 
2100 


T-<ln... 
C-<iii... 
6-dn-3# 
A-dn... 


.K)0-I 
40IV-1 
200-H 
fiOO-2 


3ii(i-l 
500-1 
200-1, 

eoo-2 


500-t'i 
2l«>-li 


Radar  t«rminal  area  maneuvering  altitudes  measured  clockwise  aroiwd  radar  antenna  site: 

04.'5'  to  2:«i°,  0-20  mi  22110'. 

•230'  to  045°,  O-IO  mi  2200'. 

230°  to  045',  10-15  mi  2.VI0'. 

230'  to  045°.  1.V20  mi  :tOOO'. 
Radar  control  will  provide  lono'  vertical  clearance  within  a  3-mile  radius  or  .'W  vertical  clearance  within  a  S-  to  5-milc  (inclusive)  radius  of  radio  tower  2049'  MSL  19  miles 
SE  of  »ir|K)rt. 

Procedure  turn  W  side  SW  crs,  211°  Outbnd,  031°  Inbnd,  2300'  witbiu  10  ml.     Beyond  10  mi  .NA. 
Minimum  nltitude  at  G.S.  int  inbnd,  2100' 

Altitude  of  U.S.  and  distance  to  appioach  end  of  niy  at  0.\rai50— 3.8,  at  MM  1000—0.6. 

If  visual  contiwt  not  establlshe<l  ujxin  descejit  to  autborired  l:iiuling  niiniuuinis  or  if  landhig  not  accompli.sliod,  turn  left,  procoed  direct  to  SAT  VOR  climbing  tit  2.100'  on 
R-3.13  within  20  miles  of  S.V^TVOR  or,  when  directed  by  .\TC,  turn  right  and  climb  loSOOO' on  R-158  within  20  mllc8  of  .S.\T  VOR,  or  climb  to  2.100' on  NE  crs  of  S.\T  ILS 
within  20  ndles  of  SA  LO.M. 

Major  chtmges:  Deletes  transitions  from  Me<llna  Int  and  Kelly  LFR. 
tMja-^i  required  when  glide  slope  not  utilized. 

'  City,  San  Antonio;  State,  Tex.;  AiriKMt  .Name,  international;  Elev..  800';  Fac.  Class.,  ILS;  Ident.,  ISAT;  Procedure  .No.  ILS-3,  Amdl.  I,'>;  Eff.  Dat«,  7  May  60;  Sup.  Amdt. 

No.  14;  Dated,  6. Sept.  .18 


San  Vntniiio  VDl;  via  R-143 

Wetmore  Int    ...  .................... 

Direct 

2400 
2400 
1800 

T-dn 

:<oo-i 

«I0-1 
400-1 

«00-2 

300-1 
500-1 
4ftO-l 

>ull.   ■_' 

2I»<>-Ji, 
.'><I0- 1  Ji 

San  .\ntonio  RBn  via  crs  0H^ . 

hracken  Int                                      -  .. 

Direct 

C-dn 

Wetmore  Int  (Final)-..... 

Direct 

&-dn-21 

4fin-i 

A-dn 

S,t(  1     _' 

Radar  terminal  area  maneuvpring  altitudes  measured  clockwise  around  radar  antenna  site: 

045°  to  230°.  0-20  ml  2200'. 

230'  to  04,1°.  0-10  ml  2200'. 

230°  to  045°,  10-15  mi  2.'<)0'. 

230' to 045°,  15-20  mi  3000'.  .      ^  _.,.., 

Radar  control  wUI  provide  1000'  vertical  clearance  within  a  3-mile  radius  or  fiOO'  vertical  clearance  within  a  3-  to  5-mile  (Inclusive)  radius  of  radio  tower  2049'  MSL  19  milct 
SE  of  airport. 

Procedure  turn  W  side  NE  crs,  031°  Outbnd,  211°  Inbnd,  240^  within  10  ml  of  Wetmore  Int.    Beyond  10  mi  NA. 
Minimum  altitude  over  Wetmore  Int  IHOO. 

No  glide  slope,  no  outer  marker,  distance  Wetmore  int  to  my  21,  3.1  ml.  ,  ..     ,      , 

If  visual  contact  not  establlshc<l  upon  descent  to  authorUed  landine  minimurns  or  if  landing  not  accomplished  within  8.1  mi  after  passing  w  etmore  Int,  turn  left,  climb  to 
3000'  via  R-168  within  20  mi  or,  when  directed  by  ATC,  turn  right  and  climb  to  2500'  via  R-353  within  30  mL 

City.  San  Antonio;  State,  Tex.;  Airport  Name.  International;  Elev.,  SOC;  Fac.  Class.,  ILS;  Ident.,  ISAT;  Procedure  No.  IL8-21,  Amdt.  8;  EfT.  Date,  7  May  60;  Sup.  Amdt. 

No.  7;  Dated,  27  Sept.  56 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sees.  313(a),  307(c),72  8iat.  752,  749;  49  U.S.C.  1354(a) ,  1348(c)) 

Issued  in  Washington.  DC,  on  April?.  1960.  _    _ 

B    Ptttnam. 

Acting  Director  Bureau  of  Flight  Standards. 


[F.R.  Doc   60-3371,  Piled   Apr   2C,  1960.  8  45  am  J 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil   Service   Commission 

PART  2— FILLING   COMPETITIVE 
POSITIONS 

Appointments 

The  following  revocations  and  amend- 
ments to  Part  2  are  effective  May  16, 
1960. 

1.  Sections  2.30Hc).  2.303  and  2.304 
are  revoked. 

2.  The  headnotes  of  ?§  2.301  and  2.302 
are  redesignated  and  paragraphs  (b), 
fO,  (d)  and  (e)  of  §  2.302  and  §  2.404  are 
amended  as  set  out  below. 


§  2.301      Career-conditional 
appointments. 


and 


rareer 


§  2.302      Temporary    appointment. 

•  •  •  •  • 

(b)  Temporary  limited  appointment. 
(1)  Temporary  limited  appointments  are 
to  be  used  to  meet  administrative  needs 
for  temporary  employment,  such  as  to 
fill  a  temporary  position  or  a  continuing 
position  for  a  temporary  period.  Tem- 
porary limited  appointments  are  to  be 
limited  to  a  definite  period  of  time  not 
in  excess  of  one  (1)  year. 

(2)  Agencies  may  make  and  extend 
temporary  limited  appointments  under 
the  circumstances  and  conditions  pre- 
scribed by  the  Commission  in  the  Federal 
Personnel  Manual.  Temporary  limited 
appointments  may  be  made  under  other 
circumstances  and  conditions  only  with 
specific  authorization  from  the  Commis- 
sion. 

(c)  Standards.  Except  as  the  Com- 
mission may  otherwise  specify  in  the 
Federal  Personnel  Manual,  the  agency, 
in  making  temporary  appointments  out- 
side the  register,  shall  determine  that 
the  applicant  meets  the  qualification 
standards  issued  by  the  Commission  and 
that  he  is  not  disqualified  for  any  of  the 
reasons  listed  in  §  2.106. 

(d)  Preference.  In  making  tempo- 
rary appointments  outside  the  register, 
agencies  shall  give  preference  to  veter- 
ans as  follows: 

•  •  •  •  • 

(e)  Restrictions.  The  restrictions  of 
5  2.502(b)  through  ( j )  on  promotion 
shall  be  applied  to  temporary  appoint- 
ments outside  the  register  within  one 
year  after  separation  from  any  non- 
temporary  appointment. 

§  2.401      Nonrorapetitive    temporary    ap- 
pointment. 

(a)  The  Commission  hereby  delegates 
authority  to  agencies  to  appoint  for  tem- 
porary limited  appointment,  without  re- 
gard to  registers  of  eligibles.  former  Fed- 
eral employees  with  eligibility  for 
reinstatement. 

(b)  Subject  to  the  restrictions  speci- 
fied in  the  Federal  Personnel  Manual,  the 
Commission  hereby  delegates  authority 
to  agencies  to  reappoint  by  temporary 
limited  appointment  former  temporary 
employees  of  the  agency  who  were  orig- 
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inally     appointed      from      competitive 
registers. 

(R.S.   1753.  sec.  2,  22  Stat.  403.  as  amended; 
5  use.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     Mary  V,   Wenzil, 

Executive  Assistant. 

|F.R.    Doc     60-3632;    Filed.    Apr.    20,    1960; 
8:48   a.m. I 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER    A — BOARD    OF   GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 


(Reg.  RJ     I 


PART  218— RELATIONS  WITH  DEAL- 
ERS IN  SECURITIES  UNDER  SECTION 
32,  BANKING  ACT  OF    1933 

Director  Serving  Member  Bank  and 
Closed-End  Investment  Company 
Being    Organized 

§  2 1 8. 102  Director  .serving  member  bank 
and  «lo*ed-end  inve<itnient  company 
beinK   urbanized. 

<a)  The  Board  has  previously  ex- 
pressed the  opinion  i  $  218  101  >  that  sec- 
tion 32  of  the  Banking  Act  of  1933  a2 
U.S.C,  sec.  78  >  is  applicable  to  a  director 
of  a  member  bank  serving  as  a  director 
of  an  open-end  investment  company,  be- 
cause the  more  or  less  continued  process 
of  redemption  of  the  stock  Issued  by  such 
company  makes  the  issuance  and  sale  of 
its  stock  essential  to  the  maintenance  of 
the  company's  size  and  to  the  continu- 
ance of  operations,  with  the  result  that 
the  issuance  and  sale  of  its  stock  con- 
stitutes one  of  the  primai-y  activities  of 
such  a  company.  The  Board  also  stated 
that  if  the  company  had  ceased  to  issue 
or  offer  any  of  its  stock  for  sale,  the  com- 
pany would  not  be  engaged  in  the  issu- 
ance or  distribution  of  its  stock  and 
therefore  the  prohibitions  of  section  32 
would  not  be  applicable.  Subsequently, 
the  Board  expressed  the  opinion  that 
section  32  would  not  be  applicable  in  the 
case  of  a  closed-end  investment  com- 
pany. 

<b)  The  Board  has  recently  stated 
that  it  believed  that  a  closed-end  com- 
pany which  was  in  process  of  organiza- 
tion and  was  actively  engaged  in  issuing 
and  .selling  its  shares  was  in  the  same 
position  relative  to  section  32  as  an  open- 
end  company,  and  that  the  section 
would  be  applicable  while  this  activity 
continued. 

(Sec.  11  fi).  38  Stat.  262;  12  U.S.C.  248(1). 
Interprets  or  applies  sec.  32,  48  Stat.  194,  as 
amended:    12  U.S.C.   78) 

Dated  at  Washington,  DC,  this  24th 
day  of  February  1960. 

Board  of  Governors  of  the 
Feder.al  Reserve  System, 
(SEAL]     Merritt  Sherman. 

Secretary. 

[F.R.    Doc.    60  3608;    Piled.    Apr.    20,    1960; 
8:45  a.m. J 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    A— ARMED   SERVICES 
PROCUREMENT    REGULATIONS 

PART    1— GENERAL   PROVISIONS 

PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

PART    15 — CONTRACT    COST 
PRINCIPLES 


PART   16— PROCUREMENT   FORMS 

Miscellaneous    Amendments 

The  following  amendments  to  this 
subchapter  are  i.ssued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics  -  pursuant  to  the  authority 
contained  in  Department  of  Defense  Di- 
rective No.  4105  30.  dated  11  March  1959 
(24  F.R.  2260*  and  10  U.S.C.  2202,  and 
have  the  concurrence  of  the  military 
departments. 

1.  Revise  §  1.701-4  to  read  as  follows: 

§   1.701-t       Keeular      (l(>aler       (nonmanu- 
farturer)    a«   >>nial|   bu^ine->>i  ronrem. 

One  who  submits  bids  or  ofTers  in  his 
own  name,  but  who  proposes  to  furnish 
a  product  not  manufactured  by  himself, 
shall  be  deemed  to  be  a  small  business 
concern  only  if  (a*  he  is  a  .small  business 
concern  within  the  meaning  of  5  1.701-1; 
<b)  he  is  a  regular  dealer  <  nonmanufac- 
turer»  (see  §  1.201-9' a)  •  :  and  (c>  in  the 
case  of  a  procurement  set  aside  for  small 
business  (see  §  1.706 >  or  involving  equal 
low  bids  (see  §  2.407-8  of  this  subchap- 
ter) or  otherwise  involving  the  prefer- 
ential treatment  of  .small  business,  he 
agrees  to  furnish  in  the  performance  of 
the  contract  end  items  manufactured  or 
produced  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico,  by  small  busi- 
ness concerns;  provided,  that  this  sec- 
tion does  not  apply  to  construction  or 
service  contractors. 

2.  Internal  references  in  miscellane- 
ous sections  of  this  subchapter  are 
changed  to  read  as  indicated  in  the  fol- 
lowing tabulation: 


I>iciition  — 

Section  and 

paragraph 

From— 

To- 

1.702  (b)a) 

1.702(b)(2) 

1.702(b)(4) 

1.803(a)(5) 

1.903-2(b) 

1.903-4   

5  2.204 

5  2.204-5..., 

2.2ni(d).., 

2.204-5.... 

I  2.20 1(c)  (if) 

}2.201(p)(lt)._.. 

2.201  (c)(iy)_.. 

2.206 

5  2.205. 

2.20:-4. 

1 .30r^-3. 

2.205-1. 
j2.201(u)(23). 
5  2.201(11)  (23). 
5  2.2«)Un)(2:t). 

1.1003 

1.906-3(a) 

i  1.905-3(c) 

5  3.109(h) 

3.215-2  

2.410 

2.403 » 

f  2.202-4...^ 

5  2.204 1 

i  15.205-12., 

2.404-7. 
I.lll. 
51.1005. 

5  2.20.';. 

5  15.205-43. 

16.504 

}  lfi.HlO-1 

il5.205-n_ 

Thursday,  April  21,  WHO 

Sobport    A Use    of     Formol     Advertiting 


3.  Part  2  is  revised  to  read  as  follows: 

Sec. 

2.000         Scope  of  part. 


Sec. 

2.101 

2.102 

2102-1 

2 102-2 

2103 

2.104 
2.104-1 
2.104-2 
2.104-3 

2.104-4 
2.105 


2.201 
2.202 

2  202-1 
2202-2 
2.203 
2203-1 

2.203-2 
2.203-3 

2  203-4 

2.204 

2205 

2.205-1 

2.205-2 

2.205-3 

2.205-4 

2205-5 
2.206 

2.207 
3.208 

2.209 


Meaning  of  formal  advertising. 

Policy. 

General. 

Classified  procurements. 

General  requirements  for  formal 
advertising. 

Types  of  contracts. 

General. 

Firm  fixed-price  contracts. 

Fixed-price  contracts  with  escala- 
tion. 

Indefinite  delivery  type  contracts. 

Solicitation  for  informational  or 
planning  purposes. 

Subpart    B — Solicitation    of    Bids 

Preparation  of  invitation  for  bids. 
Miscellaneous  rules  for  solicitation 

of  bids. 
Bidding  time. 
Telegraphic  bids. 
Methods  of  soliciting  bids. 
Mailing  or  delivering  to  prospective 

bidders. 
Displaying  in  public  place. 
Publicity   in    newspapers  and   trade 

Journals. 
Synopses  of  Invitation  for  bids. 
Office  of  permanent  record. 
Bidders  mailing  lists. 
Establishment  of  lists. 
Removal    of    names    from    bidders 

mailing  lists. 
Reinstatement   on    bidders   mailing 

lists. 
Excessively     long     bidders    mailing 

lists. 
Release  of  bidders  mailing  lists. 
Small    business    and    labor   surplus 

area  set-asldes 
Amendment  of  invitations  for  bids. 
Cancellation    of    Invitations    before 

opening. 
Qualified  products. 


Subpart    C— Submission    of   Bids 

2.301  Responsivene.ss  of  bid.*;. 

2.302  Time  of  bid  submission. 

2.303  Late  bids. 
2.303-1  G«neral. 

2.303-2  Consideration  for  award. 

2.303-3  Mailed  bids. 

2.303-4  Telegraphic  bids. 

2.303-5  Hand-carried  bids. 

2.303-6  Notification  for  late  bidders. 

2.303-7  Disposition  of  late  bids. 

2303-8  Records. 

2.304  Modification  or  withdrawal  of  bids. 

2.305  Late  modifications  and  withdrawals. 

Subpart   D — Opening    for   Bids    and   Award   of 
Contract 

2  401  Receipt  and  .safeguarding  of  bids. 

2  402  Opening  of  bids. 

2.402-1  Unclassified  bids. 

2402-2  Classified  bids. 

2.403  Recording  of  bids. 

2404  Rejection  of  bids. 

2.404-1  CanceUation     of     invitation     after 

opening. 

2  404-2  Rejection  of  Individual  bids. 

2.404-3  Notice  to  bidders  of  rejection  of  all 

bids. 

2.404-4  Restrictions   on   disclosure    of    data 

Ui  bids. 

2  404-5  All  or  none  qualifications. 

2.405  Minor  informalities  or  irregularities 

in  bids. 

2  406  Mistakes  In  bids. 

2.406-1  General. 

2406-2  .^pp;\rent  clerical  mistakes. 

2  406-3  Other  mistakes. 

2.406-4  Disclosure  of  mistakes  after  award. 

2  407  Award, 

2.407-1  General. 

2.407-2  Responsible  bidder. 

2.407-3  Discounts. 

a.407-4  Price  escalation. 
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2.407-5  Other  factors  to  be  considered. 

2.407-6  Equal  low  bids. 

2.407-7  Statement  and  certificate  of  award. 

2.408  Information  to  bidders. 
2.408-1  Unclassified  awards. 

2  406-2     Classified  awards 

2.409  Synop>se.sof  contract  awards. 

Subpart    E Voluntary    Refunds 

2.501         Voluntary  refunds. 

Althority:  n  2.000  to  2.501  issued  under 
R.S.  161.  sec.  2202.  70A  Stat.  120;  5  U.S.C. 
22.  10  U.S.C  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.S.C.  2301- 
2314. 

§  2.000       Srapv    u(    purl. 

This  pan  sets  forth  <a~i  the  basic  re- 
quirements for  procurement  of  supplies 
(including  corLstruction •  and  services  by 
formal  advertising-',  'b'  the  information 
to  be  contained  m  solicitations  of  bids, 
to  methods  of  soliciting  bids.  <d)  poli- 
cies with  respect  to  the  submission  of 
bids,  and  -e'  requirements  with  respect 
to  the  opening  and  evaluation  of  bids 
and  the  awarding  of  contracts. 

Subpart  A — Use  of  Formal  Advertising 

§2.101       .Mi-aniiiB   of   formal   advrrli^inp. 

Formal  advertising  means  procure- 
ment by  competitive  bid.s  and  awards  as 
prescribed  in  this  section,  and  involves 
the  following  basic  steps: 

ia>  Preparation  of  the  invitation  for 
bids,  describing  the  requirements  of  the 
Government  clearly,  accurately,  and 
completely,  but  avoiding  unnecessarily 
restrictive  specifications  or  requirements 
which  might  unduly  limit  the  number  of 
bidders.  The  term  "invitation  for  bids" 
means  the  complete  a.s.sembly  of  related 
documents  i  whether  attached  or  incor- 
porated by  reference)  furnished  prospec- 
tive bidders  for  the  purpose  of  bidding; 

(b>  Publicizing  the  invitation  for  bids, 
through  distribution  to  prospective  bid- 
ders, posting  in  public  places,  and  such 
other  means  as  may  be  appropriate,  in 
sufficient  time  to  enable  prospective 
bidders  to  prepare  and  submit  bids  before 
the  time  set  for  public  opening ; 

<c)  Submission  of  bids  by  prospective 
contractors,  and 

<d)  Awarding  the  contract,  after  the 
bids  are  publicly  opened  to  that  respon- 
sible bidder  whose  bid.  confonning  to  the 
Invitation  for  bids,  will  be  most  advan- 
tageous to  the  Government,  price  and 
other   factors   considered. 

§  2.102     Poli.j. 

§2.102-1       General. 

10  U.S.C.  2304(a)  provides  that  all 
contracts  for  supplies  or  services,  with 
certain  stated  exceptions,  shall  be  made 
by  formal  advertising.  (See  Subpart  B, 
Part  3  of  this  subchapter,  for  discussion 
of  the  exceptions. »  In  accordance  with 
this  requirement,  procurements  shall 
generally  t>e  made  by  .soliciting  bids  from 
all  qualified  sources  of  supplies  and  serv- 
ices deemed  necessary  by  the  contract- 
ing officer  to  a-ssure  full  and  free 
competition  consistent  with  the  procure- 
ment of  the  required  supplies  or  services. 
Current  lists  of  bidders  shall  be  main- 
tained by  each  purchasing  office  in  ac- 
cordance With  J  2.205. 
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§2.102—2      (!la.•>^ifif'(i   pro<-urenient>. 

Formal  advert isinp  may  be  used  for 
classified  procurements  provided  due 
consideration  is  given  to  security  re- 
quirements in  accordance  with  Depart- 
mental procedures.  Otherwise,  cla.ssi- 
fied  procurements  will  be  negotiated 
pursuant  to  10  U.S.C.  2304iaMl2>  <see 
§  3.212  of  this  subchapter!  or  other  ap- 
propriate exception  set  forth  in  10  U.S.C. 
2304iai  <see  Subpart  B,  Part  3  of  this 
subchapter*. 

§  2.103     (irii«»ral  requirement-  for  form.il 
ad>erli"int. 

No  award  shall  be  made  as  a  result  of 
fonnal  advertising  unless: 

ia>  Bids  have  been  solicited  as  re- 
quired by  Subpart  B  of  this  part: 

lb  I  Bids  have  been  submitted  as  re- 
quired by  Subpart  C  of  this  part: 

<c'  Such  business  clearances  and  ap- 
provals as  are  required  by  Departmental 
procedures  have  been  obtained:  and 

id'  The  award  is  to  the  responsible 
bidder  'see  s  1.902  of  this  subchapltn  i 
whose  bid  is  responsive  to  the  invitation 
for  bids  and  is  most  advantageous  to 
the  Government,  price  and  other  factors 
considered,  as  prescribed  in  Subpart  D 
of  this  part. 

§  2.104      'I?pe^  of  cuntraels. 

§2.104-1       General. 

Contracts  awarded  after  formal  ad- 
vertising shall  be  of  the  firm  fixed-price 
type,  except  that  fixed-price  contracts 
with  escalation  may  be  used  where  some 
flexibility  is  necessary  and  feasible. 

§  2.104—2      Firm  fixed-price  <ontrm  !•>. 

See  5  3.403-1  of  this  subchapter. 

§  2.104—3      Fixed-price  conlrucit,  \*n\\  e»- 
ralation. 

Escalation  clauses  are  not  normally 
desirable,  but  in  appropriate  ca.'ies 
clauses  providing  for  upward  and  down- 
ward revision  of  piices  may  be  u.sed.  in 
accordance  with  ?  3  403-2  of  tliis  sub- 
chapter, in  order  to  protect  the  interest 
of  both  the  Government  and  supplier. 
In  addition,  where  the  contracting  officer 
on  the  basis  of  his  knowledge  of  the 
market  or  previous  advertisements  for 
like  items,  except  that  a  icquirement  for 
firm  fixed-price  bids  will  unnecessarily 
restrict  competition,  or  unreasonably  in- 
crease bid  prices,  invitations  for  bids 
may  include  an  escalation  clause.  The 
clause  set  forth  in  5  7  106-1  or  that  in 
§  7.106-2  of  this  subchapter  shall  be 
used  if  applicable.  If  neither  of  these 
clauses  is  applicable,  an  escalation  clause 
approved  by  the  Department  concerned 
may  be  included.  Any  escalation  clause 
shall  provide  an  escalation  ceiling  iden- 
tical for  all  bidders  so  that  each  bidder 
is  afforded  an  equal  opjxjrtunity  to  bid 
on  the  escalation  basis.  In  evaluating 
*  Lids,  see  ^  2  407-4. 


§2.104-4 
tra<t- 


Itidefinilf   di'li>erj    iyp*-    ron- 


See 


(a>    Definite  quantity  contract;!. 
§3405-5iai   of  this  subchapter. 

lb'    Requirements     contracts.        See 
5  3  405-5' b  I  of  this  subchapter. 

<€  I  Indefinite  quant-.ty  contracts.     See 
I  3.405-5<c>  of  this  subchapter. 


«« 


'1 
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§  2.105      Solicitation  for  informational  or 
•  planning   purposes. 

See  S  1.312  of  this  subchapter. 
Subpart  B-^Solicitation  of  Bids 

§  2.201      Preparation     of     invitation     for 
bida. 

Forms  used  In  inviting  bids  are  pre- 
scribed in  Subparts  A  and  D,  Part  16  of 
this  subchapter.  Invitation  for  bids 
shall  contain  the  applicable  information 
described  in  paragraphs  (a)  and  <b)  of 
this  section  and  any  other  information 
required  for  a  particular  procurement. 

<a)  For  supply  and  service  contracts. 
Including  construction,  invitation  for 
bids  shall  contain  the  following  informa- 
tion if  applicable  to  the  procurement 
involved. 

(1)  Invitation  number. 

(2)  Name  and  address  of  issuing 
activity. 

(3)  Date  of  issuance. 

(4)  I>ate,  hour,  and  place  of  opening. 
See  5  2.202-1  concerning  bidding  time. 
Prevailing  local  time  shall  be  used. 
Timing  by  the  24-hour  clock  shall  not  be 
used  except  where  customai-y  in  the 
industry. 

(5)  Number  of  pages. 

(6)  Requisition  or  other  purchase  au- 
thority and  appropriation  and  account- 
ing data. 

(7»  A  description  of  supplies  or  serv- 
ices to  be  furnished  under  each  item,  in 
suflQcient  detail  to  permit  full  and  free 
comijetition.  Such  description  shall 
comply  with  9  1.305  of  this  subchapter, 
relating  to  specifications. 

(8)  The  time  of  delivery  or  perform- 
ance (see  §  1.315  of  this  subchapter) . 

(9)  Permission,  if  any,  to  submit  tele- 
graphic bids  (see  §  2.202-2). 

(10)  Permission,  if  any.  to  submit 
alternate  bids,  including  alternate  mate- 
rials or  designs  (see  S  1.305-7  of  this 
subchapter). 

(11)  A  statement  on  the  face  of  the 
invitation  that  "Bids  must  set  forth  full, 
accurate,  and  complete  information  as 
required  by  this  invitation  for  bids  (in- 
cluding attachments).  The  Penalty  for 
making  false  statements  in  bids  is  pre- 
scribed in  18  U.S.C.  1001."  (See  §S  2.405 
and  2.406.) 

(12)  Bond  and  other  guarantee  re- 
quirement, if  any  (see  Subpart  A,  Part 
10  of  this  subchapter) .  If  a  bid  guaran- 
tee is  required,  the  invitation  shall  state 
that  failure  to  submit  the  guarantee  on 
time  is  cause  for  a  rejection  of  the  bid 
(see  §  2.404-2(h)). 

(13)  Any  authorized  special  provisions 
relating  to  Government-furnished  prop- 
erty proposed  to  be  furnished  for  the 
performance  of  the  contract. 

(14)  A  provision  that  if  the  bidder 
plans  to  use.  in  performing  the  work  bid 
upon,  any  items  of  Government  property 
tn  the  bidder's  possession  imder  a  facili- 
ties contract  or  other  agreement  inde- 
pendent of  the  invitation  for  bids,  the 
bidder  shall  so  state  in  the  bid  and,  up)on 
request  of  the  contracting  ofiBcer,  submit 
evidence  that  a  facilities  contract  or 
other  separate  agreement  authorizes  the 
bidder  to  use  each  item  of  such  Govern- 
ment property  for  performing  the  work 
bid  upon. 
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(15)  When  considered  necessary  by 
the  contracting  officer,  a  requirement 
that  aU  bids  must  allow  a  period  for 
acceptance  by  the  Government  of  not 
less  than  a  minimum  period  stipulated  in 
the  invitation  for  bids,  and  that  bids  of- 
fering less  than  the  minimum  stipulated 
acceptance  period  will  be  rejected.  The 
minimum  period  so  stipulated  should  be 
no  more  than  reasonably  required  for 
evaluation  of  bids  and  other  preaward 
proce.ssing.  To  accomplish  the  fore- 
going, a  paragraph  substantially  as  fol- 
lows may  be  included  in  the  Schedule  or 
other  appropriate  place  in  the  Invitation 
for  Bids: 

Bid  Acceptance  PgaiOD 

Bids  offering  less  than days  for  ac- 
ceptance by  the  Government  from  the  date 
set  for  opening  of  bids  will  be  considered 
nonresponsive  and  will  be  rejected. 

(16)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement 
of  such  qualifications. 

il7»  Any  authorized  special  provi- 
sions, necessary  for  the  particular  pro- 
curement, relating  to  such  matters  as 
progress  payments  (see  §§  82.73  through 
82.73-6  of  Subchapter  G  of  this  chapter ) , 
patent  licenses,  liquidated  damages, 
profit  limitations,  escalation  'see  §  2.104- 
3  ) ,  Buy  American  Act  (see  5§  6.104-3  and 
6.204-4  of  this  subchapter),  etc. 

(18)  Such  general  contract  provisions 
or  conditions  as  are  required  by  law  or 
by  this  subchapter. 

(19)  Any  applicable  wage  determina- 
tions of  the  Secretary  of  Labor  ( for  con- 
struction, alteration,  or  repair  con- 
tracts). 1 

(29)  If  Government  costs  or  expendi- 
tures other  than  bid  prices  are  to  be 
considered  in  the  evaluation  of  bids,  such 
factors  must  be  identified  and  included. 

•  21)  If  the  schedule  contains  a  price 
escalation  clause,  the  following  pro- 
vision : 

Evaluation  of  bids  subject  to  escalation: 
Notwithstanding  the  provisions  of  the  clause 
entitled  "Price  Escalation",  bids  shall  be  eval- 
uated on  the  basis  of  quoted  prices  without 
the  allowable  escalation  belrvg  added.  Bids 
which  provide  for  a  celling  lowe.-  than  that 
Stipulated  in  the  clause  will  also  be  evaluated 
on  this  basis.  Elds  which  provide  for  escala- 
tion that  may  exceed  the  maximum  escala- 
tion stipulated  in  the  clause,  or  which  limit 
or  delete  the  downward  escalation  stipulated 
In  the  clause  shall  be  rejected  as  nonre- 
sponsive. 1 

^22)  Unless  contained  elsewhere  in  the 
invitation,  a  statement  as  follows: 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  invitation  for  bids,  the 
inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order;  (1)  The 
Schedule;  (2)  Terms  and  Conditions  of  the 
Invitation  for  Bids;  (3)  General  Provisions; 
(4)  other  provisions  of  the  contract,  whether 
incorporated  by  reference  or  otherwise;  (5) 
the  Specifications. 

(23)  When  considered  necessary  by 
the  contracting  officer  to  prevent  prac- 
tices prejudicial  to  fair  and  open  compe- 
tition, a  requirement  that  each  bidder 
submit  with  its  bid  an  affidavit  concern- 
ing its  affiliation  with   other  concerns. 


To  accomplish  the  foregoing,  a  paragraph 
substantially  as  follows  may  be  included 
in  the  Schedule  or  other  appropriate 
place  In  the  invitation  for  bids: 

ArnuATED   Bidders 

(a)  Business  concerns  Bre  affiliates  of  each 
other  when  either  directly  or  Indirectly  d) 
one  concern  controls  or  has  the  power  to  con^ 
trol  the  other,  or  (II)  a  third  party  controls 
or  has  the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  Its  bid 
an  affidavit  containing  information  as 
follows: 

(1)  Whether  the  bid  has  any  affiliates; 

(11)  The  names  and  addresses  of  all  af- 
filiates of  the  bidder;  and 

(ill)  The  names  and  addresses  of  all  per- 
sons and  concerns  exercising  control  or 
ownership  of  the  bidder  and  any  or  all  of  Ita 
affiliates,  and  whether  as  common  officers, 
directors,  stockholders  holding  controlling 
interest,  or  otherwise. 

Any  bid  which  fails  to  Include  such  an 
affidavit  will  be  considered  nonresponsive  and 
will   be  rejected.      (End   of  Notice) 

( 24 »  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings. 
and  specifications,  which  have  been  in- 
corporated by  reference  (see  5  1.305-3  of 
this  subchapter) . 

(25 1  Pending  revisions  of  paragraphs 
3  and  4  of  the  Terms  and  Conditions  of 
the  Invitation  for  Bids  on  the  back  of 
Standard  Forms  30  (October  1957  edi- 
tion)  and  33  (October  1957  edition)  and 
paragraph  7  of  Standard  Form  22 
(March  1953  edition) ,  include  the  follow- 
ing provision: 

Late  bids  and  modifications  or  with- 
draicals.  B.ds  and  modifications  or  with- 
drawals  tiiereof  received  at  the  office 
designated  in  the  Invitation  for  bids  rifter 
the  exact  time  set  for  opening  of  the  bids  will 
not  be  considered,  unless  they  are  received 
before  award  Is  made  and  (1)  are  submitted 
by  mall  (or  by  telegraph  If  authorized),  and 
(11)  it  is  determined  by  the  Government  that 
late  receipt  was  due  solely  to  either  (  A  )  delay 
in  the  mails  (or  by  the  telegraph  company  If 
telegraphic  bids  are  authorized )  for  which 
the  bidder  was  not  responsible  or  (B)  mis- 
handling by  the  Government  after  receipt  at 
the  Government  installation.  However,  • 
modification  which  is  received  from  an  other- 
wise successful  bidder  and  which  makes  the 
terms  of  the  bid  more  favorable  to  the  Gov- 
ernment will  be  considered  at  any  time  It  is 
received  and  may  thereafter  be   accepted. 

(b)  For  supply  and  service  contracts. 
excluding  con.struction,  the  invitation  for 
bids  shall  contain  the  following  in  addi- 
tion to  the  information  required  by  para- 
graph fa)  of  this  section  if  applicable  to 
the  procurement  involved. 

(1;  Discount  provisions  (see  §2.407- 
3). 

(2)  The  quantity  of  supplies  or  serv- 
ices to  be  furnished  under  each  item,  and 
any  provision  for  quantity  variation. 

(3»  Any  requirement  for  prior  testin? 
and  qualification  of  a  product,  when  the 
item  to  be  purchased  is  on  a  qualified 
products  list  (see  Subpart  K,  Part  1,  of 
this  subchapter) . 

(4»  Where  needed  for  the  purpose  of 
bid  evaluation,  pre-award  surveys,  or 
inspection,  a  requirement  that  all  bid- 
ders state  the  place  dncinding  the  street 
address  >  from  which  the  supplies  will  be 
furnished  or  where  the  services  will  be 
performed.  Where  it  is  reasonably  an- 
ticipated that  producing  facilities  will  be 
used  in  the  performance  of  the  contracts, 
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or  where  the  Government  requires  the 
information.  biddei"s  will  be  required  to 
state  1 1  >  the  full  address  of  principal  pro- 
ducing facilities  (if  designation  of  such 
address  is  not  feasible,  a  full  explanation 
will  be  required  > ,  and  <  ii  >  names  and  ad- 
dresses of  owner  and  operator  if  other 
than  bidder. 

(5 1  Place  and  method  of  delivery  (see 
J  1.306  of  this  subchapter) . 

(6>  Preservation,  packaging,  packing, 
and  marking  requirements,  if  any. 

(7'  Place,  method,  and  conditions  of 
inspection. 

(8)  If  no  award  will  be  made  for  less 
than  the  full  quantities  advertised,  a 
statement  to  that  effect. 

(9>  If  award  is  to  be  made  by  specified 
groups  of  items  or  in  the  aggregate,  a 
statement  to  that  effect. 

(10)  If  the  invitation  gives  the  Gov- 
ernment an  option  to  increase  the  quan- 
tities specified,  a  statement  of  the  maxi- 
mum percentage  of  such  increase. 

(11 '  Where  samples  or  descriptive 
literature  are  necessary  to  evaluate  bids 
or  obtain  satisfactory  supplies,  a  require- 
ment that  such  samples  of  literature  be 
furnished.  When  so  required,  the  invi- 
tation for  bids  shall  contain  a  statement 
that  failure  of  a  bidder  to  furnish 
samples  or  descriptive  literature  or 
failure  of  the  material  submitted  to 
comply  strictly  with  the  specification  re- 
quirements, will  result  in  rejection  of  the 
bid.  When  bid  samples  are  i*equired, 
the  Invitation  .shall  state  ( i  >  that  articles 
delivered  under  the  contract  must  con- 
form to  the  sample  submitted  and  to  the 
specifications  and  (ii)  that  approval  of 
bid  samples  shall  not  prejudice  the  Gov- 
ernments  rights  under  the  Inspection 
clause  or  any  other  clause  of  the  con- 
tract. Where  specifications  provide 
that  samples  or  descriptive  literature 
are  to  be  furnished  and  they  are  not 
considered  necessai-y.  a  statement  will  be 
included  that  notwithstanding  the  re- 
quirements of  the  specifications,  samples 
or  descriptive  literature  will  not  be  re- 
quired. 

§  2.202      Mi<>cellHneou^  rules  for  .M>lK'ila- 
tion  of  bid's. 

§2.202-1       Biddins   time. 

•  Consistent  with  the  needs  of  the  Gov- 
ernment for  obtaining  the  supplies  or 
services,  all  invitations  for  bids  shall 
allow  sufficient  bidding  time  (i.e..  the 
pei-iod  of  time  between  the  date  of  dis- 
tribution of  an  invitation  for  bids  and 
the  date  set  for  opening  of  bids )  to  per- 
mit prospective  bidders  to  prepare  and 
submit  bids.  Bids  shall  be  solicited  suf- 
ficiently in  advance  of  the  opening  of 
bids  to  allow  bidders  an  adequate  op- 
portunfty  to  prepare  and  submit  bids. 
As  a  general  rule,  bidding  time  shall  be 
not  less  than  15  calendar  days  when  pro- 
curing standard  commeicial  articles  and 
services  and  not  less  than  30  calendar 
days  when  procuring  other  than  stand- 
ard commercial  articles  or  services. 
This  rule  need  not  be  observed  in  special 
circumstances,  or  where  the  urgency  for 
the  supplies  or  services  does  not  pennit 
such  delay.  For  items  on  Qualified 
Products  Lists,  see  J  1.1105-1  of  this 
subchapter. 
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§  2.202-2      T.l.praphi.    bids. 

As  a  general  rule,  telegraphic  bids  will 
not  be  authorized.  However,  when  in 
the  judgment  of  the  contracting  officer, 
the  date  for  the  opening  of  bids  will  not 
allow  bidders  sufficient  time  to  prepare 
and  submit  bids  on  the  prescribed  forms 
or  when  prices  are  subject  to  frequent 
changes,  telegraphic  bids  may  be  author- 
ized. When  such  bids  are  authorized, 
the  schedule  of  the  invitation  for  bids 
will  require  the  bidder  to  include  in  the 
telegraphic  bid  specific  reference  to  the 
invitation,  the  items  or  sub-items,  quan- 
tities, and  unit  prices  for  which  the  bid 
is  submitted,  the  time  and  place  of  de- 
livery, and  a  statement  that  the  bidder 
agrees  to  all  the  terms,  conditions,  and 
provisions  of  the  in\itation.  In  order 
that  the  contract  may  be  executed  on 
the  proper  forms  the  invitation  for  bids 
will  also  provide  that  telegraphic  bids 
should  be  confirmed  on  the  prescribed 
form  and  submitted  promptly  to  the  con- 
tracting officer. 

§  2.203      Metliods  of  Mjlitiiinp  bids. 

§  2.203—1     Mailing  or  delivery  to  profper- 
tive    bidders. 

Invitations  for  bids  (or  pre-invitation 
notices,  see  §  2.205-4(c  >  )  shall  be  mailed 
(or  delivered)  to  a  sufficient  number  of 
prospective  bidders  so  as  to  elicit  ade- 
quate competition.  Invitations  for  bids 
shall  not  be  mailed  to  pei-.sons  or  firms 
other  than  bona  fide  prospective  biddei's. 
but  may  be  mailed  for  mfoiinational 
purpKJses  to  Government  agencies,  in- 
cluding procurement  information  offices. 
The  insti-uctions  in  the  Joint  Consoli- 
dated List  of  Deban-ed.  Inclieible  and 
Suspended  Contractors  and  Subpart  F, 
Part  1  of  this  subchapter  shall  be  fol- 
lowed in  soliciting  bids. 

§  2.203—2       Dii«pla>inf:  in  pui>lii'  phu-e. 

Copies  of  unclassified  invitations  for 
bids  shall  be  displayed  at  the  purchasing 
office  or  at  some  other  appropriate  pub- 
lic place.  (See  §  1.1002  of  this  sub- 
chapter for  availability  of  such  copies 
to  interested  persons.) 

§  2.20.^—3      Piiblicil>    ill    II «•>»« papers    and 
trade    jonrnuU. 

'ai  Free  publicity.  A  brief  announce- 
ment of  the  proposed  puichase  may  be 
made  available  for  free  publication  to 
new.spapers  and  to  trade  journals  and 
magazines.  Copies  of  unclassified  invi- 
tations for  bids  for  construction  projects 
may  be  furnished  to  trade  journals  for 
the  construction  field,  except  th.it  draw- 
ings, specifications,  general  and  special 
provisions  will  not  be  so  furni.shed. 

(b)  Paid  advertisements.  See  s  1.1005 
of  this  subchapter. 

§2.20.1—4      .'^jnopso*     of     imitation     for 
bidt>. 

Synopses  of  Invitations  for  Bids  shall 
be  prepared  and  publicized  in  the  Depart- 
ment of  Commerce  "Synopsis  of  U.S. 
Government  Pioposed  Procurement, 
Sales  and  Contract  Awards,"  in  accord- 
ance with  §  1.1003  of  this  subchapter. 

§  2.204      Office  of  permanent  rerord. 

Each  purchasing  activity  is  the  office 
of  permanent  record  for  every  invitation 
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for  bids  issued  and  distributed  by  it  and 
for  each  abstract  or  record  of  bids.  The 
file  of  the  invitation  for  bids  should  show 
the  distribution  which  was  made  and  the 
date  thereof. 

§  2.203       Kidders  mailing  lists. 

§  2.203-1       Lstabiishmenl  of  lists. 

(a)  Bidders  mailing  lists  shall  be  es- 
tablished by  purchasing  activities  to  in- 
sure access  to  adequate  sources  of  sup- 
plies and  services  except  where  the 
requirements  of  the  purchasing  office  can 
be  obtained  within  the  local  trade  area 
through  utilization  of  the  simplified 
small  purchases  procedures  (Subpart  F. 
Part  3  of  this  subchapter) ,  or  are  non- 
recurring. 

(b)  All  eligible  and  qualified  suppliers 
who  have  submitted  bidders  mailing  list 
applications,  or  whom  the  purchasing 
activity  considers  capable  of  filling  the 
requirements  of  a  particular  procure- 
ment shall  be  placed  on  the  appropriate 
bidders  mailing  list.  Planned  producers 
under  the  Industi-ial  Readiness  Planning 
Program  shall  be  included  on  the  biddeis 
mailing  list  for  their  planned  items. 

(c  Bidders  Mailing  List  Application 
(Standard  Foi-m  129)  shall  be  used  for 
obtaining  information  needed,  as  pre- 
scribed in  ?  16.810  of  this  subchapter,  in 
the  establishment  and  maintenance  of 
bidders  mailing  lists. 

§  2.20S— 2      Removal  of  names  from  bid- 
<iers  mailing  lists. 

(a>  The  name  of  each  concern  failing 
to  respond  to  an  invitation  for  bids,  or 
pre-invitation  notice  'see  5  2.205-4(c)  • 
may  be  removed  from  the  bidders  mailing 
list  without  notice  to  the  concern,  but 
only  for  the  item  or  items  involved  in 
such  invitation  or  notice.  Where  a  con- 
cern fails  to  lespond  to  two  consecutive 
invitations  for  bids  or  pre-invitation 
notices,  its  name  shall  be  removed  from 
the  bidders  mailing  list  to  the  extent  in- 
dicated above,  except  that,  in  individual 
cases,  concerns  thus  failing  to  respond 
may  be  letained  on  a  bidders  mailing  list 
if  such  retention  is  considered  to  be  in 
the  best  interest  of  the  Government. 
Both  actual  bids  and  written  requests  for 
retention  on  the  bidders  mailing  lists  are 
"responses  ■  to  invitation  Jor  bids  or  pre- 
invitation  notices. 

(b)  The  names  of  concerns  which 
have  been  <  1 )  debarred  from  entering 
into  Government  contracts  or  i  2  >  other- 
wise determined  to  be  ineligible  to  re- 
ceive an  award  of  a  Government  con- 
tract, including  ineligibility  becau.se  of 
suspension  or  other  disqualifications, 
shall  be  removed  from  the  bidders  mail- 
ing lists  to  the  extent  required  by  such 
debarment  or  other  determination  of 
ineligibility. 

§  2.20.3-3       Reinstatement       on       bidderti 
mailing    lists. 

Concerns  which  have  been  removed 
from  bidders  mailing  lists  may  be  rein- 
stated upon  request  or  new  application 
on  Standard  Form  129.  No  concern 
which  is  debarred  or  ineligible  shall  be 
reinstated  during  the  period  of  debar- 
ment or  ineligibility. 
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§  2.20S-4     ExccMivel}'  long  bidders  mail- 
ing lists. 

(a)  General.  To  prevent  excessive  ad- 
ministrative costs  of  a  procurement, 
mailing  lists  should  be  used  in  a  way 
which  will  promote  competition  com- 
mensurate with  the  dollar  value  of  the 
purchase  to  be  made.  As  much  of  the 
mailing  list  will  be  used  as  is  compatible 
with  efflciency  and  economy  in  secxu-ing 
adequate  competition  as  required  by  law. 
Where  the  niunber  of  bidders  on  a  mail- 
ing list  is  considered  excessive  in  rela- 
tion to  a  specific  procurement,  the  list 
may  be  reduced  by  any  method  consistent 
with  the  foregoing,  Including  those  de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section.  The  fact  that  less  than  an 
entire  mailing  list  is  used  shall  not  in 
Itself  preclude  furnishing  of  bid  sets 
\ipon  request  made  by  concerns  not  in- 
vited to  bid. 

(b)  Rotation  of  lists.  Mailing  lists 
may  be  rotated,  but  to  do  so  will  require 
considerable  judgment  as  to  whether  the 
size  of  the  transaction  justifies  rotation. 
In  rotating  a  list,  the  interests  of  small 
business  (see  5  1.702(b)(2)  of  this  sub- 
chapter) and  the  existence  of  labor 
surplus  areas  (5  1.803(a)  (5)  of  this  sub- 
chapter) shall  be  considered. 

(c)  Pre-invitation  notices.  In  lieu  of 
Initially  forwarding  complete  bid  sets, 
the  purchasing  activity  may  send  pre- 
invitation  notices  to  concerns  on  the 
mailing  list.     The  notice  shall: 

(1)  Specify  the  date  by  which  bidders 
should  return  the  notice  in  order  to  re- 
ceive a  complete  bid  set ; 

(2)  Describe  the  requirement,  or  in- 
clude the  schedule  of  the  invitation  for 
bids,  so  as  to  furnish  an  item  description 
and  a  condensation  of  other  essential 
information  providing  concerns  with  an 
intelligible  basis  for  judging  whether 
they  have  an  interest  in  the  procure- 
ment; and 

(3)  Expressly  notify  concerns  that  if 
no  bid  is  to  be  submitted,  they  should 
advise  the  issuing  ofiQce  in  writing  if 
future  invitations  are  desired  for  the 
type  of  supplies  or  services  involved. 
Drawings,  plans,  and  specifications 
normally  will  not  be  furnished  with  the 
pre-invitation  notice.  The  return  date 
in  the  notice  must  be  sufficiently  in  ad- 
vance of  the  mailing  date  of  the  invita- 
tion for  bids  to  permit  an  accurate  esti- 
mate of  the  number  of  bid  sets  required. 
Bid  sets  will  be  sent  to  concerns  which 
request  them.  This  procedure  is  partic- 
ularly suitable  to  major  purchasing  ac- 
tivities where  lengthy  invitations  for 
bids  and  long  bidders  mailing  lists  are 
common. 

§  2.205—5      Release    of    bidders    mailing 
lisits. 

(a)  Except  as  provided  in  paragraph 
(b)  of  thus  section,  the  list  of  prospec- 
tive bidders  to  whom  invitations  for  bids 
have  been  furnished  will  not  be  released 
outside  the  Department  of  Defense  and 
will  not  be  made  available  for  inspection 
to  individuals,  firms,  or  trade  organiza- 
tions. However,  such  lists  may  be  made 
available  to  other  Government  agencies, 
at  their  specific  written  request,  and 
upon  the  condition  that  the  list  will  not 
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be  available   for  inspection   to   anyone 
outside  the  Government. 

<b)  When  invitations  for  bids  for  con- 
struction contracts  have  been  Issued, 
trade  journals,  prospective  subcontrac- 
tors, material  suppliers,  and  others 
having  a  bona  fide  interest  in  such  infor- 
mation, will  be  supplied  upon  request 
with  a  list  of  all  prospective  bidders 
furnished  copies  of  the  plans  and  speci- 
fications. 

§  2.206      Small    buMinews    and    labor    sur- 
plus* area  Het-a^ides. 

See  Subparts  G  and  H,  Part  1  of  this 
subchapter. 

§  2.207      Amendment    of    invitation     for 
bids. 

<a)  If  after  issuance  otf  an  invitation 
for  bids  but  before  the  time  for  bid 
opening  it  becomes  necessary  to  make 
changes  in  the  quantity,  specifications, 
delivery  schedules,  opening  dates,  etc.,  or 
to  correct  a  defective  or  ambiguous  in- 
vitation, such  changes  shall  be  accom- 
plished by  issuance  of  a  amendment  to 
the  invitation  for  bids,  using  DD  Form 
1260  (see  §  16.101  of  this  subchapter). 

(b)  Before  issuing  an  amendment  to 
an  invitation  for  bids,  the  period  of  time 
remaining  until  bid  opening  and  the  need 
for  extending  this  period  by  postponing 
the  time  set  for  opening  must  be  con- 
sidered. Where  only  a  short  time  re- 
mains before  the  time  set  for  bid  open- 
ing, consideration  should  be  given  to 
notifying  bidders  of  an  extension  of  time 
by  telegram  or  telephone.  Such  notifi- 
cation should  be  confirmed  in  the 
amendment. 

(c)  Any  information  given  to  a  pros- 
pective bidder  concerning  an  invitation 
for  bids  shall  be  furnished  promptly  to 
all  other  prospective  bidders,  as  an 
amendment  to  the  invitation,  if  such  in- 
formation is  necessary  to  bidders  in  sub- 
mitting bids  on  the  invitation  or  if  the 
lack  of  such  information  would  be  preju- 
dicial to  uninformed  bidders.  No  award 
shall  be  made  on  the  invitation  unless 
such  amendment  has  been  issued  in  suffi- 
cient time  to  permit  all  prospective  bid- 
ders to  consider  such  information  in 
submitting  or  modifying  their  bids. 

§  2.208      Cancellation    of    invitations    be- 
fore   opening. 

Cancellation  of  an  invitation  for  bids 
usually  involves  the  loss  of  time,  effort, 
and  money,  spent  by  Government  and 
bidders  in  carrying  the  procurement 
process  up  to  the  point  of  cancellation. 
Invitations  for  bids  should  not  be  can- 
celed unless  cancellation  is  clearly  in  the 
public  interest,  such  as  where  there  is 
no  longer  a  requirement  for  the  supplies 
or  services  or  where  amendments  to  the 
invitation  would  be  of  such  magnitude 
that  a  new  invitation  is  desirable.  Where 
an  invitation  is  canceled,  bids  which  have 
been  received  shall  be  returned  unopened 
to  the  bidders  and  a  notice  of  cancella- 
tion shall  be  sent  to  all  prospective  bid- 
ders to  whom  invitations  for  bids  were 
issued.  The  notice  of  cancellation  shall 
identify  the  invitation  for  bids;  briefly 
explain  the  reason  the  invitation  is  being 
canceled:  and.  where  appropriate,  assme 
prospective   bidders    that   they   will   be 


given  an  opportunity  to  bid  on  any  re- 
solicitation  of  bids  or  any  future  require- 
ments for  the  type  of  material  or  services 
involved.  The  cancellation  shall  be  re- 
corded in  accordance  with  |  2.403. 

§  2.209      Qualified    products. 

See  Subpart  K.  Part  1  of  this  sub- 
chapter. 

Subpart   C — Submission   of  Bids 
§  2.301       Re!«pon!«ivenes8   of   bids*. 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respect* 
with  the  invitation  for  bids  so  that,  both 
as  to  the  method  and  timeliness  of  sub- 
mission  and  as  to  the  substance  of  any 
resulting  contract,  all  bidders  may  stand 
on  an  equal  footing  and  the  integrity 
of  the  formal  advertising  system  may 
be  maintained. 

<b)  Telegraphic  bids  shall  not  be  con- 
sidered unless  permitted  by  the  mvita- 
tion  for  bids. 

(c)  Bids  should  be  filled  out.  executed, 
£ind  submitted  in  accordance  with  the 
instructions  which  are  contained  in  the 
invitation  for  bids.  If  a  bidder  uses  it< 
own  bid  form  or  a  letter  to  submit  a 
bid,  the  bid  may  be  considered  only  If 
(1)  the  bidder  accepts  all  the  terms  and 
conditions  of  the  invitation,  and  ^2) 
award  on  the  bid  would  result  in  a  bind- 
ing contract  the  terms  and  conditions  of 
which  do  not  vary  from  the  terms  and 
conditions  of  the  invitation. 

§  2.302      Time  of  bid  ••ubniiK>iun. 

Bids  shall  be  submitted  so  as  to  be 
received  in  the  ofBce  designated  in  the 
invitation  for  bids  not  later  than  the 
exact  time  set  for  opening. 

§  2.303      Late  bids. 

§  2.303-1      General. 

Bids  which  are  received  in  the  ofBce 
designated  in  the  mvitation  for  bids  after 
the  exact  time  set  for  opening  are  "late 
bids,"  even  though  received  only  one  or 
two  minutes  late.  Late  bids  shall  not  be 
considered  for  award  except  as  author- 
ized in  §§  2.303  through  2.303-8. 

§  2.303—2      Consideration  for  award. 

The  contracting  officer  or  his  au% 
thorized  representative  shall  determine 
whether  late  bids  may  be  considered 
for  award,  in  accordance  with  §5  2.303 
through  2  303-8.  A  late  bid  shall  "be  con- 
sidered for  award  only  if  received  before 
award:  and  either: 

(a.>  It  is  determined  that  its  lateness 
was  due  solely  to : 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(2>  Delay  by  the  telegraph  company 
for  which  the  bidder  was  not  responsible, 
where  the  invitation  specifically  author- 
izes telegraphic  bids:  or 

(b)  It  is  determined  that  the  bid,  if 
submitted  by  mail  or  telegram  (where 
authorized  >  was  received  at  the  Govern- 
ment installation  in  suflHcient  time  to  be 
received  at  the  office  designated  in  the 
invitation  by  the  time  set  for  opening, 
and,  except  for  delay  due  to  mishandling 
on  the  part  of  the  Government  at  the 
installation,  would  have  been  received  on 
time  at  the  office  designated. 
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%  2.303-3     MaUed  bids. 

(a"*  The  time  of  mailing  of  late  bids 
shall  be  determined  as  follows: 

(1)  The  date  and  hour  shown  in  a 
post  office  cancellation  stamp  or  in  a 
stamp  affixed  by  an  approved  metering 
device  shall  be  considered  as  the  time  of 
mailing; 

(2'  In  the  event  of  conflict  between  a 
post  office  cancellation  stamp  and  a 
stamp  of  a  metering  device,  the  date  and 
hour  shown  by  the  cancellation  stamp 
shall  govern; 

(3)  Except  as  stated  in  subparagraphs 
(5)  and  (6)  of  this  paragraph,  if  the  en- 
velope or  other  outer  covering  shows  the 
date  but  not  the  hour  of  mailing,  the 
time  of  mailing  shall  he  considered  to  be 
the  last  minute  of  the  date  shown; 

(4 '  Except  as  stated  in  subparagraphs 
(5)  and  (6)  of  this  paragraph,  if  the 
envelope  or  other  covering  does  not  show 
the  date  of  mailing,  the  bid  shall  be  pre- 
sumed to  have  been  mailed  too  late  to  be 
received  in  time; 

(5'  Information  regarding  the  date 
and  hour  of  mailing  of  regi.^tered  mail, 
when  not  ascertainable  from  the  post 
office  cancellation  stamp,  shall  be  ob- 
tained from  the  postal  authorities  indi- 
cated in  paragraph  (bi  of  this  section: 

(6>  Notwithstanding  subparagraph  (1) 
through  (5>  of  this  paragraph,  if  the 
bidder  demonstrates  the  date  and  hour 
of  mailing  by  clear  and  convincing  evi- 
dence which  includes  substantiation  by 
the  post  office  of  mailing,  the  date  or 
hour  thus  demonstrated  shall  be  con- 
sidered the  time  of  mailing. 

(b)  Information  concerning  the  nor- 
mal time  for  mail  delivery,  and  concern- 
ing registered  mail,  shall  be  obtained  by 
the  purchasing  activity  from  the  post- 
master, superintendent  of  mails,  or  a 
duly  authorized  representative  for  that 
purpose,  of  the  post  office  serving  that 
activity.  When  time  permits,  such  in- 
formation shall  be  obtained  in  writing. 

§  2.303-4      Telegraphic   bids. 

A  late  telegraphic  bid  shall  be  pre- 
sumed to  have  been  filed  with  the  tele- 
graph company  too  late  to  be  received 
in  time,  except  where  the  bidder  demon- 
strates by  clear  and  convincing  evidence 
which  ircludes  substantiation  by  an  au- 
thorized official  of  the  telegraph  com- 
pany that  the  bid,  as  received  in  the 
office  designated  in  the  invitation  for 
bids,  was  filed  with  the  telegraph  com- 
pany in  sufficient  time  to  have  been  de- 
livered by  normal  transmi.ssion  proce- 
dure so  as  not  to  have  been  late. 

§  2.303— S      Hand-carried   bids. 

A  late  hand-carried  bid.  or  any  other 
late  bid  not  submitted  by  mail  or  tele- 
gram, shall  not  be  considered  for  award. 

§  2.303—6      Notification  to  late  bidders. 

Upon  receipt  of  any  late  bid  which  is 
received  before  award,  but  which,  on  the 
basis  of  available  information,  cannot  be 
considered  for  award  under  §  2.303-2  (a) . 
the  contracting  officer  or  his  authorized 
representative  shall  promptly  notify  the 
bidder  that  his  bid  was  received  late. 
Such  notification  shall  Include  substan- 
tially the  following  information: 
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Your  bid  In  re«pon«e  to  Invitation  for  Bids 

No. ,  dated .  was  received  after 

the  time  for  opeuing  specified  In  the  Invita- 
tion. Accordingly,  your  bid  wiU  not  be  con- 
sidered for  award  unless  clear  and  convinc- 
ing evidence  is  submitted  promptly  (and  in 
any  event  before  award)  showing  that  late 
receipt  was  due  solely  to  delay  in  the  malls 
for  which  you  were  not  responsible. 

The  foregoing  notification  shall  be  ap- 
propriately modified  In  the  case  of  late  tele- 
graphic bids. 

§  2.303-7      Dispofution  of  late  bid^. 

Late  bids  which  are  not  considered  for 
award  shall  be  held  unopened  until  after 
award  and  then  returned  to  the  bidder, 
unless  other  disposition  is  requested  or 
agreed  to  by  the  bidder,  except  that  an 
unidentified  bid  may  be  opened  solely  for 
purposes  of  identification  as  provided  in 
§  2.401. 

§  2.303-«      Re«ord*. 

The  following  shall,  if  available,  be  in- 
cluded in  the  purchasing  office  files  with 
respect  to  each  late  bid : 

I  a  •  A  statement  of  the  date  and  hour 
of  maiUng,  filing,  or  deUvery,  as  the  case 
may  be; 

(bi  A  statement  of  the  date  and  hour 
of  receipt; 

(c)  The  determination  of  whether  or 
not  the  late  bid  was  considered  for 
award,  with  supporting  facts: 

(d)  A  statement  of  the  disposition  of 
the  late  bid;  and 

(e(  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

§  2.304      Modidration    or    Mithdrawal    of 
bids. 

Bids  may  be  m(3dified  or  withdrawn  by 
written  or  telegraphic  notice  received 
prior  to  the  exact  time  set  for  opening. 
In  addition,  a  bid  may  be  withdrawn  in 
person  by  a  bidder  or  his  authorized  rep- 
resentative, providing  his  identity  is 
made  known  and  he  signs  a  receipt  for 
the  bid,  but  only  if  the  withdrawal  is 
prior  to  the  exact  time  set  for  bid 
opening. 

§  2.305      I.ate     modincutions     and     with- 
drawals. 

(a)  Modifications  of  bids  and  requests 
for  withdrawal  of  bids  which  are  received 
in  the  office  designated  in  the  invitation 
for  bids  after  the  exact  time  set  for  open- 
ing are  "late  modifications"  and  "late 
withdrawals,"  respectively.  A  late  modi- 
fication or  late  withdrawal  shall  be  sub- 
ject to  the  rules  applicable  to  late  bids 
set  forth  in  §§2.303-3  through  2.303-5 
and  shall  be  considered  as  being  eflfective 
only  if  it  is  received  before  award;  and 
either: 

(1)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(i)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(ii)  Delay  in  telegraphic  transmission 
for  which  tlie  bidder  was  not  responsi- 
ble: or 

(2)  It  is  determined  that  the  modifi- 
cation or  withdrawal,  if  submitted  by 
mail  or  telegram,  was  received  at  the 
Government  installation  in  sufficient 
time  to  be  received  at  the  office  desig- 
nated in  the  invitation  by  the  time  set  for 
opening  and,  except  for  delay  due  to  mis- 
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handling  on  the  part  (rf  the  Government 
at  the  installation,  would  have  been  re- 
ceived on  time  at  the  ofllce  designated; 
Provided,  hotoever:  A  modification  re- 
ceived from  an  otherwise  successful  bid- 
der which  is  favorable  to  the  Govern- 
ment and  which  would  not  be  prejudicial 
to  other  bidders  shall  be  corisidered  at 
any  time  that  such  modification  is 
received. 

(b )  Upon  receipt  of  any  late  modifica- 
tion or  late  withdrawal  which  is  received 
before  award,  but  which,  on  the  basis  of 
available  information,  cannot  be  con- 
sidered effective  under  paragraph  (a) 
of  this  section,  the  contracting  officer  or 
his  duly  authorized  representative  shall 
promptly  notify  the  bidder  that  his  mod- 
ification or  request  for  withdrawal  was 
received  late.  Such  notification  shall 
include  substantially  the  following 
Information : 

The  (modification)  (request  for  with- 
drawal)   of  your  bid  dated   ,  in 

response  to  Invitation  for  Bids  No. , 

dated    ,   was   received    after   the 

time  for  opening  specified  In  the  Invitation. 
Accordingly,  your  (mod  ficatlon)  (request 
for  withdrawal)  will  not  be  considered  effec- 
tive unless  clear  and  convincing  evidence  is 
submitted  promptly  (and  In  any  event  before 
award)  showing  that  late  receipt  was  due 
solely  to  delay  In  the  malls  for  which  you 
were   not  responsible. 

The  foregoing  notification  shall  be  appro- 
priately modified  In  the  case  of  late  modifi- 
cations or  late  withdrawals  received  by 
telegraph. 

(c>  Late  modifications  or  late  with- 
drawals, which  are  not  considered  as 
being  effective,  shall  be  held  unopened 
until  after  award  and  then  returned  to 
the  bidder,  unle.ss  other  disposition  is 
requested  or  agreed  to  by  the  bidder, 
except  that: 

(1>  An  unidentified  modification  or 
request  for  withdrawal  may  be  opened 
solely  for  purposes  of  identification,  as 
provided  in  §  2.401;  and 

<  2  >  Any  modification  received  from  an 
otherwise  successful  bidder  shall  be 
opened,  so  as  to  determine  whether  it 
should  be  considered  as  stated  in  the 
proviso  in  paragraph  (a*  of  this  section. 

(d>  Records  of  late  modifications  and 
late  withdrawals  shall  be  maintained  in 
accordance  with  the  record  requirements 
for  late  bids  set  forth  in  8  2.303-8. 

Subpart  D — Opening   of  Bids  ond 
Award   of   Contract 

§  2.101       Receipt     and     safeeuardins     of 
bidfi. 

(a  I  All  bids  ^including  modifications) 
received  prior  to  the  time  of  opemng 
shall  be  kept  secure,  and,  except  as  pro- 
vided in  paragraph  (b>  of  this  section, 
unopened,  m  a  locked  bid  box  or  safe. 
If  an  invitation  for  bids  is  canceled,  or 
if  a  bidder  effectively  withdraws  his  bid 
in  accordance  with  f  2.304.  bids  shall  be 
returned  to  the  bidders.  Necessary  pre- 
cautions shall  be  taken  to  insure  the 
security  of  the  bid  box  or  safe.  Prior  to 
bid  opening,  information  concerning  the 
identity  and  number  of  bids  received 
shall  be  made  available  only  to  Oovem- 
ment  employees,  and  then  only  on  a 
"need  to  know"  basis.    When  bid  sam- 
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pies  are  submitted,  they  shall  be  handled 
with  isufBcient  care  to  prevent  disclosure 
ot  characteristics  before  bid  opening. 

(b)  Unidentified  bids  may  be  opened 
solely  for  the  purpose  of  identification, 
and  then  only  by  an  official  specifically 
designated  for  this  purpose  by  the  head 
of  the  pvu-chasing  activity.  If  a  sealed 
bid  is  opened  by  mistake,  the  person  who 
opens  the  bid  will  immediately  write  his 
signature  and  position  on  the  envelope 
and  deliver  it  to  the  aforesaid  official. 
This  official  shall  immediately  write  on 
the  envelope  an  explanation  of  the  open- 
ing, the  date  and  time  opened,  the  invi- 
tation for  bids  number,  and  his  signa- 
ture, and  shall  then  immediately  reseal 
the  envelope. 

§  2.402      Opening  of  bids. 

§  2.402-1      Unclassified    bids. 

(a)  The  official  designated  as  the  bid 
opening  officer  shall  decide  when  the  time 
set  for  bid  opening  has  arrived,  and  shall 
so  declare  to  those  present.  He  shall 
then  personally  and  publicly  open  all  bids 
received  prior  to  that  time,  and  when 
practicable  read  them  aloud  to  the  per- 
sons present,  and  have  the  bids  recorded. 
The  original  of  each  bid  shall  be  care- 
fully safeguarded  until  the  abstract  of 
bids  required  by  §  2.403  has  been  made 
and  its  accuracy  verified. 

(b)  Performance  of  the"*  procedure  in 
paragraph  (a)  of  this  section  may  be 
delegated  to  an  assistant,  but  the  bid 
opening  officer  remains  fully  responsible 
for  the  actions  of  such  assistant. 

(c)  Examinations  of  bids  by  interested 
persons  shall  be  permitted  if  it  does  not 
interfere  unduly  with  the  conduct  of 
Government  business.  However,  original 
bids  shall  not  be  allowed  to  pass  out  of 
the  hands  of  a  Government  official  unless 
a  duplicate  bid  is  not  available  for  public 
inspection.  In  such  case,  the  original 
bid  may  be  examined  by  the  public  only 
under  the  immediate  supervision  of  a 
Government  official  and  under  conditions 
which  preclude  possibility  of  a  substitu- 
tion, addition,  deletion,  or  alteration  in 
the  bid.  However,  see  §  2.404-4  with  re- 
spect to  public  disclosure  of  descriptive 
literature  or  material  submitted  by  a 
bidder  on  a  restrictive  basis. 

§  2.402-2      Classified  bids. 

The  opening  of  classified  bids  shall  not 
be  accessible  to  the  general  public.  Such 
opening  may  be  witnessed  and  the  re- 
sults recorded  by  those  bidder  represent- 
atives (a)  who  have  been  previously 
cleared  from  a  security  standpoint  and 
(b)  who  represent  bidders  which  were 
Invited  to  bid  on  the  procurement.  Bids 
shall  be  made  available  only  to  those 
persons  authorized  to  attend  the  open- 
ing of  bids.  The  procedures  set  forth  in 
§  2.402-1  for  safeguarding  unclassified 
bids  are  also  applicable  to  classified  bids. 
No  public  record  shall  be  made  of  bids  or 
bid  prices  received  on  classified  invita- 
tions for  bids. 

§  2.403     Recording  of  bids. 

The  Invitation  number,  bid  opening 
date,  general  description  of  the  procure- 
ment item,  names  of  bidders,  prices  bid, 
and  any  other  information  required  for 
bid  evaluation,  shall  be  entered  in  an 
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abstract  or  record  which,  except  in  the 
case  of  a  classified  procurement,  shall  be 
available  for  public  inspection.  When 
the  items  are  too  numerous  to  warrant 
the  recording  of  all  bids  completely,  an 
entry  should  be  made  of  the  opening 
date,  invitation  number,  general  descrip- 
tion of  the  material,  lot  number,  and  the 
price  bid.  The  record  or  abstract  shall 
be  completed  as  soon  as  practicable  after 
the  bids  have  been  opened,  and,  as  soon 
as  all  bids  have  been  opened  and  read, 
the  bid  opening  officer  shall  so  certify  in 
the  record  or  abstract.  If  the  invitation 
for  bids  is  canceled  before  the  time  set 
for  bid  opening,  this  shall  be  recorded, 
together  with  a  statement  of  the  number 
of  bids  invited  and  the  number  of  bids 
received.  i 

§  2.404     Rejection   of  bids! 

§  2.401—1    C^incelluliuri  of  invitation  after 
opening. 

(a)  The  preservation  of  the  integrity 
of  the  competitive  bid  system  dictates 
that  after  bids  have  been  opened,  award 
must  be  made  to  that  responsible  bidder 
who  submitted  the  lowest  responsible  bid, 
unless  there  is  a  compelling  reason  to 
reject  all  bids  and  cancel  the  invitation. 
Every  effort  shall  be  made  to  anticipate 
changes  in  a  requirement  prior  to  the 
date  of  opening  and  to  notify  all  prospec- 
tive bidders  of  any  resulting  modification 
or  cancellation,  thereby  permitting  bid- 
ders to  change  their  bids  and  prevent- 
ing the  unnecessary  exposure  of  bid 
prices.  As  a  general  rule,  after  open- 
ing, an  invitation  for  bids  should  not  be 
canceled  and  readvertised  due  solely  to 
increased  requirements  for  the  items 
being  procured;  award  should  be  made 
on  the  initial  invitation  for  bids  and  the 
additional  quantity  required  should  be 
treated  as  a  new  procurement. 

(b)  Where  it  is  determined  prior  to 
award  but  after  opening  that  the  re- 
quirements of  §  1.305-3  of  this  subchap- 
ter (relating  to  the  availability  and  iden- 
tification of  specifications)  have  not 
been  met,  the  invitation  for  bids  shall 
be  canceled.  Invitations  for  bids  may 
be  canceled  after  opening  but  prior  to 
award  where  such  action  is  consistent 
with  paragraph  (a)  of  this  section,  and 
the  contracting  officer  detevmines  in 
writing  that: 

(1)  Inadequate  or  ambiguous  specifi- 
cations were  cited  in  the  invitation: 

(2)  Specifications  have  been  revised; 

(3)  The  supplies  or  services  being  pro- 
cured are  no  longer  required : 

(4)  The  invitation  did  not  provide  for 
consideration  of  all  factors  of  cost  to 
the  Government,  such  as  cost  of  trans- 
porting Government-furnished  property 
to  bidders'  plants; 

(5)  Bids  received  indicate  that  the 
needs  of  the  Government  can  be  satis- 
fied by  a  less  expensive  article  differing 
from  that  on  which  the  bids  were  in- 
vited ; 

(6)  All  otherwise  acceptable  bids  re- 
ceived are  at  unreasonable  prices; 

(7)  The  bids  were  not  Independently 
arrived  at  in  open  competition,  were  col- 
lusive, or  were  submitted  in  bad  faith 
(see  §  1.111  of  this  subchapter  for  re- 
ports to  be  made  to  Department  of  Jus- 
tice) ;  or 


(8)  For  other  reasons,  cancellation  \a 
clearly  in  the  best  interest  of  the  Gov- 
ernment. 

Determinations  to  cancel  invitations  for 
bids  shall  state  the  reasons  therefor. 

(c>  Should  administrative  difficulties 
be  encountered  after  bid  opening  which 
may  delay  award  beyond  bidders'  ac- 
ceptance periods,  the  several  lowest  bid- 
ders should  be  requested,  before  expira- 
tion of  their  bids,  to  extend  the  bid  ac- 
ceptance period  <  with  consent  of  sureties 
if  any)  in  order  to  avoid  the  need  for 
readvertisement. 

§  2.404—2      Rejection  of  individual  bids. 

(a>  Any  bid  which  fails  to  conform  to 
the  essential  requirements  of  the  invi- 
tation for  bids  shall  be  rejected. 

(b)  Any  bid  which  does  not  conform 
to  the  specifications  contained  or  refer- 
enced in  the  invitation  for  bids  shall  be 
rejected  unless  the  invitation  authorized 
the  submission  of  alternate  bids  and  the 
supplies  offered  as  alternates  meet  the 
requirements  specified  in  the  invitation. 

(c)  Any  bid  which  fails  to  conform  to 
the  delivery  schedule  or  permissible  al- 
ternates thereto  stated  in  the  invitation 
for  bids  shall  be  rejected  as  nonrespon- 
sive. 

(d)  Ordinarily,  a  bid  should  be  reject- 
ed where  the  bidder  attempts  to  impose 
conditions  which  would  modify  require- 
ments of  the  invitation  for  bids  or  limit 
his  liability  to  the  Government,  since  to 
allow  the  bidder  to  impose  such  condi- 
tions would  be  prejudicial  to  other  bid- 
ders. For  example,  bids  shall  be  re- 
jected in  which  the  bidder: 

(1)  Attempts  to  protect  himself 
against  future  changes  in  conditions, 
such  as  increased  costs,  if  total  possible 
costs  to  the  Government  cannot  be  de- 
termined. 

(2>  Fails  to  state  a  price  and  in  lieu 
thereof  states  that  price  shall  be  "price 
in  effect  at  time  of  delivery"; 

(3)  States  a  price  but  qualifies  such 
price  as  being  subject  to  "price  in  effect 
at  time  of  delivery"; 

(4)  Where  not  authorized  by  the  in- 
vitation, conditions  or  qualifies  his  bid 
by  stipulating  that  his  bid  is  to  be  con- 
sidered only  if,  prior  to  date  of  award, 
bidder  receives  (or  does  not  receive) 
award  under  a  separate  procui-ement; 

(5)  Requires  that  Government  is  to 
determine  that  bidder's  product  meets 
Government  specification;  or 

(6)  Limits  rights  of  Government  un- 
der any  contract  clause. 

A  low  bidder  may  be  requested  to  delete 
objectionable  conditions  from  his  bid 
provided  these  conditions  do  not  go  to 
the  substance,  as  distinguished  from  the 
form,  of  the  bid,  or  work  an  injustice  on 
other  bidders.  A  condition  goes  to  the 
substance  of  a  bid  where  it  affects  price, 
quantity,  quality,  or  delivery  of  the 
items  offered. 

(e)  Any  bid  may  be  rejected  if  the  con- 
tracting officer  determines  in  writing 
that  it  is  unreasonable  as  to  price. 

(f>  Bids  received  from  any  person  or 
concern  whose  name  is  included  in  the 
current  "Joint  Consolidated  List  of  De- 
barred, Ineligible,  and  Suspended  Con- 
tractors" shall  be  rejected  if  required 
by  Subpart  F,  Part  1  of  this  subchapter. 
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(g)  Low  bids  received  from  concerns 
determined  to  be  not  responsible,  pursu- 
ant to  §  1  904  of  this  subchapter,  shall 
be  rejected.  (But  see  $  1.705-6  of  this 
subchapter  if  the  bidder  is  a  small  busi- 
ness concern. ) 

(hi  Where  a  bid  guarantee  is  required 
and  a  bidder  fails  to  furnish  it  in  accord- 
ance with  the  requirements  of  the  invi- 
tation for  bids,  the  bid  shall  be  rejected 
unless  failure  of  the  bid  guarantee  to  ar- 
rive on  time  wa^  due  solely  to  a  delay  in 
the  mails  for  which  the  bidder  was  not 
responsible. 

(i)  The  originals  of  all  rejected  bids, 
and  any  written  findings  with  respect 
to  such  rejection,  shall  be  preserved  with 
the  papers  relating  to  the  procm-ement. 

§  2.40 1— 3      Notice  to  bidders  of  rejection 
of    all    bids. 

When  he  determines  to  reject  all  bids, 
the  contracting  officer  shall  notify  each 
bidder  that  all  bids  h&ve  been  rejected, 
stating  tlie  reason  for  such  action. 

§  2.404 — 4      Restrictions   on  disclosure  of 
data   in  bids. 

When  a  bid  is  accompanied  by  de- 
scriptive literature  or  material  which  is 
submitted  with  a  restriction  that  the 
Literature  or  material  is  to  be  used  only 
for  evaluating  the  bid  and  is  not  to  be 
disclosed  publicly,  such  restriction  shall 
not  render  the  bid  nonresponsive  if  the 
restriction  does  not  prevent  public  dis- 
closure of  those  elements  of  the  bid 
which  relate  to  quantity,  price,  discount, 
and  delivery,  and  if  the  literature  or  ma- 
terial does  not  vaiy  the  terms  of  the 
invitation  for  bids.  Descriptive  litera- 
ture and  material  so  restricted  shall  be 
used  only  to  evaluate  bids  and  shall  not 
be  disclosed  outside  the  Government  in  a 
manner  which  would  contravene  the  re- 
striction, without  tlie  written  permission 
of  the  bidder. 

§  2.104-5      All  or  none  qualifications. 

Unless  the  invitation  for  bids  so  pro- 
vides, a  bid  is  not  rendered  nonrespon- 
sive by  the  fact  that  the  bidder  specifies 
that  award  will  be  accepted  only  on  all, 
or  a  specified  group,  of  the  items  in- 
cluded in  the  invitation  for  bids.  How- 
ever, bidders  shall  not  be  permitted  to 
withdraw  or  modify  "all  or  none  "  quali- 
fications after  bid  opening  since  such 
qualification  Is  substantive  and  affects 
the  rights  of  other  bidders. 

§  2.405      Minor   informalitiefl   or   irrepw- 
laritics   in    bids. 

A  minor  Informality  or  irregularity  is 
one  which  is  merely  a  matter  of  form  or 
is  some  Immaterial  variation  from  the 
exact  requirements  of  the  invitation  for 
bids,  not  affecting  the  price,  quahty. 
quantity,  or  delivery  of  the  supplies  or 
performance  of  the  services  being  pro- 
cured, and  the  correction  or  waiver  of 
which  would  not  be  prejudicial  to  other 
bidders.  The  contracting  officer  shall 
either  give  to  the  bidder  an  opportunity 
to  cure  any  deficiency  resulting  from  a 
minor  informality  or  Irregulaxity  in  a 
bid.  or,  waive  any  such  deficiency  where 
it  is  to  the  advantage  of  the  Government. 
Examples  of  minor  informalities  or  ir- 
regularities include: 


FEDERAL  REGISTER 

(a)  Failure  of  the  bidder  to  return 
the  number  of  copiet  of  signed  bids  re- 
quired by  the  Invitation; 

(b)  Failure  to  furnish  required  in- 
formation concerning  the  number  of  the 
bidders'  employees; 

(O  Failure  of  a  bidder  to  sign  his  bid, 
but  only  if: 

(1)  The  firm  submitting  the  bid  has 
formally  adopted  or  authorized  the  exe- 
cution of  documents  by  typewritten, 
printed,  or  rubber  stamped  signature 
and  submits  evidence  of  such  authoriza- 
tion and  the  bid  carries  such  a  signa- 
ture, or 

<2)  The  unsigned  bid  is  accompanied 
by  other  material  indicating  the  bidder's 
intention  to  be  bound  by  the  unsigned 
bid  document  such  as  the  submission  of 
a  bid  guarantee  with  bid,  or  a  letter 
signed  by  the  bidder  with  the  bid  re- 
ferring to  and  clearly  identifying  the 
bid  itself:  and 

(d)  Failure  of  a  bidder  to  acknowl- 
edge receipt  of  an  amendment  to  an 
invitation  for  bids  but  only  if: 

<  1 )  The  bid  received  clearly  indicates 
that  the  bidder  received  the  amendment, 
such  as  where  the  amendment  added  an- 
other item  to  the  invitation  for  bid  and 
the  bidder  submitted  a  bid  thereon,  or 

(2)  The  amendment  clearly  would 
have  no  effect  on  price,  quality,  quan- 
tity, or  delivery,  such  as  an  amendment 
correcting  a  tj-pographical  mistake  in 
the  name  of  the  Government  purchasing 
activity. 

§  2.406      Mistakes   in   bids. 

§2.106-1      General. 

After  the  opening  of  bids,  contracting 
officers  shall  examine  all  bids  for  mis- 
talies.  In  cases  of  apparent  mistakes, 
and  in  cases  where  the  contracting  offi- 
cer has  reason  to  believe  that  a  mistake 
may  have  been  made,  he  shall  request 
from  the  bidder  a  verification  of  the  bid, 
calling  attention  to  the  suspected  mis- 
take. If  the  bidder  alleges  a  mistake, 
the  matter  shall  be  processed  in  the 
manner  set  forth  below.  Such  actions 
shall  be  taken  prior  to  award. 

§  2.406-2      Apparent  clerical  mifstakes. 

Any  clerical  mistake  apparent  on  the 
face  of  a  bid  may  be  corrected  by  the 
contracting  officer  prior  to  award,  if  the 
contracting  officer  has  first  obtained 
from  the  bidder  verification  of  the  bid 
actually  intended.  Examples  of  such 
apparent  mistakes  are:  obvious  error  in 
placing  decimal  point;  obvious  discount 
errors  (for  example — 1  percent  10  days, 
2  percent  20  days,  5  percent  30  days)  ; 
obvious  reversal  of  the  price  f  .o.b.  desti- 
nation and  the  price  f.o.b.  factory;  ob- 
vious error  in  designation  of  unit.  Cor- 
rection shall  be  reflected  in  the  award 
document. 

§  2.406-3      Other  mistakes. 

(a)  The  Departments  are  authorized 
to  make  the  following  administrative  de- 
terminations in  connection  with  mis- 
takes in  bids,  other  than  apparent  cler- 
ical mistakes,  alleged  after  opening  of 
bids  and  prior  to  award. 

(1>  Where  the  bidder  requests  per- 
mission to  withdraw  a  bid  and  clear  and 
convincing  evidence  establishes  the  ex- 
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istence  of  a  mistake,  a  determination 
permitting  the  bidder  to  withdraw  his 
bid  may  be  made. 

<2)  However,  if  the  evid«ice  is  clear 
and  convincing  both  as  to  the  existence 
of  the  mistake  and  as  to  the  bid  actually 
intended,  and  if  the  bid,  both  as  uncor- 
rected and  as  corrected,  is  the  lowest 
received,  a  determination  may  be  made 
to  correct  the  bid  and  not  permit  its 
withdrawal. 

(3»  Where  the  bidder  requests  per- 
mission to  correct  a  mistake  m  his  bid 
and  clear  and  convincing  evidence  es- 
tablishes both  the  existence  of  a  mistake 
and  the  bid  actually  intended,  a  deter- 
mination F>ermitting  the  bidder  to  cor- 
rect the  mistake  may  be  made;  provided 
that,  in  the  event  such  correction  would 
result  in  displacing  one  or  more  lower 
bids,  the  determination  shall  not  be 
made  unless  the  existence  of  the  mistake 
and  the  bid  actually  intended  are  ascer- 
tainable substantially  from  the  Invita- 
tion and  the  bid  itself.  If  the  evidence 
la  clear  and  convincing  only  as  to  the 
mistake,  but  not  as  to  the  intended  bid, 
a  determination  permitting  the  bidder 
to  withdraw  his  bid  may  be  made. 

(4)  Where  the  evidence  is  not  clear 
and  convincing  that  the  bid  as  submit- 
ted was  not  the  bid  intended,  a  deter- 
mination may  be  made  requiring  that 
the  bid  be  considered  for  award  in  the 
form  submitted. 

<b)  Authority  for  making  the  deter- 
minations described  m  paragraph  (a)  (1) 
of  this  section  may  be  delegated,  with- 
out ix>>Jier  of  redelegation,  to  any  pur- 
chasiiig  activity  having  legal  counsel 
available.  Authority  for  making  the  de- 
terminations described  in  paragraph 
(a)(2),  (3)  and  (4)  of  this  section  may 
be  delegated,  without  power  of  redele- 
gation as  set  forth  below : 

(1)  Department  of  the  Army:  To  the 
Chief.  Contracts  Branch.  Deputy  Chief 
of  Staff  for  Logistics;  Chief  of  Engineers; 
Chief  of  Ordnance;  The  Quartermaster 
General. 

(2)  Department  of  the  Nary:  To  the 
Director.  Contracts  Division,  Bureau  of 
Yards  and  Docks:  the  Assistant  Chief 
for  Purchasmg,  Bureau  of  Supplies  and 
Accounts. 

(3)  Department  of  the  Air  Force:  To 
the  Staff  Judge  Advocate,  Headquarters, 
Air  Materiel  Command. 

(c)  Each  proposed  determination 
shall  have  the  concurrence  of  legal 
counsel  within  the  Department  con- 
cerned prior  to  issuance. 

(d)  To  support  correction  of  an  al- 
legedly erroneous  bid  subsequent  to 
opening,  the  records  submitted  by  the 
contracting  of&cer  in  accordance  with 
Departmental  procedures  shall  contain 
the  best  available  evidence  conclusively 
establishing  not  only  the  existence  of 
the  error,  but  its  nature,  how  it  occurred, 
and  what  the  bidder  actually  intended 
to  bid.  A  mere  statement  that  the  ad- 
ministrative officials  themrelves  are  sat- 
isfied that  an  error  was  made  Is 
Insufficient. 

(e)  In  order  to  assure  compllanoe 
with  paragraph  (d)  of  this  section,  sus- 
pected or  alleged  mistakes  In  bids  will 
be  processed  as  follows: 
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(1)  In  the  case  of  any  suspected  mis- 
take In  bid,  the  contracting  ofBcer  will 
Immediately  contact  the  bidder  in  ques- 
tion calling  attention  to  the  suspected 
mistake,  and  request  verification  of  his 
bid.  If  the  bid  is  verified,  the  contract- 
ing ofQcer  will  consider  the  bid  as  orig- 
inally submitted.  If  the  time  for  accept- 
ance of  bids  is  likely  to  expire  before  a 
decision  can  be  made,  the  contracting 
oflQcer  shall  request  all  bidders  whose 
bids  may  become  eligible  for  award  to 
extend  the  time  for  acceptance  of  their 
bids.  If  the  bidder  whose  bid  is  believed 
erroneous  does  not  grant  such  extension 
of  time,  the  bid  shall  be  considered  as 
originally  submitted.  If  a  bidder  alleges 
a  mistake,  the  contracting  oflBcer  will 
advise  the  bidder  to  make  a  written  re- 
quest indicating  his  desire  to  withdraw 
or  modify  the  bid.  The  request  must  be 
supported  by  statements  (sworn  state- 
ments if  possible)  concerning  the  alleged 
mistake  and  shall  include  all  pertinent 
evidence  such  as  bidder's  file  copy  of 
the  bid.  the  original  work  sheets  and 
other  data  used  in  preparing  the  bid, 
subcontractors'  quotations.  II  any.  pub- 
lished price  lists,  and  any  other  evidence 
which  conclusively  establishes  the  ex- 
istence of  the  error,  the  manner  in  which 
It  occurred,  and  the  bid  actually  intended. 

(2)  Where  the  bidder  fails  or  refuses 
to  furnish  evidence  in  support  of  a  sus- 
pected or  alleged  mistake,  the  contract- 
ing oflQcer  shall  consider  the  bid  as  sub- 
mitted unless  the  amount  of  the  bid  is 
so  far  out  of  line  with  the  amounts  of 
other  bids  received  or  with  the  amount 
estimated  by  the  agency  or  determined 
by  the  contracting  oflBcer  to  be  reason- 
able, or  there  are  other  indications  of 
error  so  clear,  as  reasonably  to  justify 
the  conclusion  that  acceptance  of  the 
bid  would  be  unfair  to  the  bidder  or  to 
other  bona  fide  bidders.  The  attempts 
made  to  obtain  the  information  required 
and  the  action  taken  with  respect  to  the 
bid  shall  be  fully  documented. 

(3)  Where  the  bidder  furnishes  evi- 
dence in  support  of  an  alleged  mistake, 
the  contracting  officer  shall  refer  the 
case  to  the  appropriate  authority,  to- 
gether with  the  following  data: 

(i)  A  signed  copy  of  the  bid  In- 
volved: 

(11)  A  copy  of  the  invitation  for  bids 
and  any  specifications  or  drawings  rele- 
vant to  the  alleged  mistake: 

(ill)  An  abstract  or  record  of  the  bids 
received ; 

(iv)  A  written  request  by  the  bidder 
to  withdraw,  or  modify  the  bid,  together 
with  the  bidder's  written  statement  and 
supporting  evidence  (such  as  work  sheets, 
or  other  data  used  in  preparing  the  bid ) 
of  the  existence  of  the  mistake  and  man- 
ner in  which  it  occurred,  and  supporting 
evidence  of  the  bid  actually  intended : 

(V)  A  written  statement  by  the  con- 
tracting OflBcer  setting  forth  (a)  a  de- 
scription of  the  supplies  or  services  in- 
volved, (b)  the  expiration  date  of  the 
bid  in  question  and  of  the  other  bids 
submitted,  (c)  specific  information  as  to 
how  and  when  the  mistake  was  alleged, 
(d)  a  smnmary  of  the  evidence  submitted 
by  the  bidder,  (c)  in  the  event  only  one 
bid  was  received,  a  quotation  of  the  most 
recent  contract  price  for  the  supplies 
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Involved,  or,  in  the  absence  of  a  recent 
contract  for  the  item,  the  contracting 
officer's  estimate  of  a  fair  price  for  the 
item,  and  (/)  any  additional  evidence 
considered  pertinent.  The  statement 
shall  recommend  that  either  the  bid  be 
considered  for  award  in  the  form  sub- 
mitted, or  the  bidder  be  authorized  to 
withdraw  the  bid,  or  the  bidder  be  au- 
thorized to  modify  the  bid. 

When  time  is  of  the  essence  because  of 
the  expiration  of  bids  or  otherwise,  the 
contracting  officer  may  refer  the  case  by 
telegraph  or  telephone  to  the  designated 
authority.  Ordinarily,  contracting  of- 
ficers will  not  refer  mistake  in  bid  cases 
by  telegraph  or  telephone  to  the  desig- 
nated authority,  when  the  determina- 
tions set  forth  in  paragraph  (a)  (2)  and 
(3)  of  this  section  are  applicable,  since 
actual  examination  is  generally  neces- 
sary to  determine  whether  the  evidence 
presented  is  clear  and  convincing. 

(f)  Nothing  contained  in  this  section 
prevents  a  Department  from  submitting 
doubtful  cases  to  the  Comptroller  Gen- 
eral for  advance  decision. 

(g)  A  signed  copy  of  the  administra- 
tive determination  authorizing  with- 
drawal or  modification  of  the  bid  made 
in  accordance  with  paragraph  (a»  of 
this  section  shall  accompany  the  Gen- 
eral Accounting  Office  copy  of  the  con- 
tract awarded.  Each  Department  shall 
maintain  records  of  all  administrative 
determinations  made  in  accordance  with 
paragraph  (a)  of  this  section,  together 
with  a  complete  statement  of  the  facts 
involved  and  the  action  taken  in  each 
case.  Copies  of  all  administrative  de- 
terminations will  be  included  in  the  con- 
tract file. 

§  2.406—4     Disclosure    of    mistake    after 
award.  | 

When  a  mistake  in  a  contractor's  bid 
is  not  discovered  until  after  award,  the 
mistake  may  be  corrected  by  supple- 
mental agreement  if  correcting  the  mis- 
take would  make  the  contract  more 
favorable  to  the  Government  without 
changing  the  essential  requirements  of 
the  specifications.  In  all  other  cases, 
where  other  authority  within  the  De- 
partment concerned  is  lacking  or  inade- 
quate, the  case  shall  be  processed  in 
accordance  with  Part  17  of  this  sub- 
chapter or,  where  that  part  is  inade- 
quate, in  accordance  with  Departmental 
procedui-es. 

§  2.407      Award. 

§  2.407-1      General. 

Unless  all  bids  are  rejected,  award 
shall  be  made  by  the  contracting  officer, 
within  the  time  for  acceptance  specified 
in  the  bid  or  extension  thereof,  to  that 
responsible  bidder  whose  bid,  conform- 
ing to  the  invitation  for  bids,  will  be  most 
advantageous  to  the  Government,  price 
and  other  factors  considered.  If  a  pro- 
posed award  requires  approval  of  higher 
authority,  such  award  shall  not  be  made 
until  approval  has  been  obtained. 
Awards  shall  be  made  by  mailing  or 
otherwise  furnishing  to  the  bidder  a 
properly  executed  award  document  (see 
Subpart  A,  Part  16  of  this  subchapter) 
or  notice  of  award  on  such  form  as  may 
be  prescribed  by  the  procuring  activity. 


When  a  notice  of  award  i.-;  Issued,  it  shall 
be  followed  as  soon  as  possible  by  the 
formal  award.  When  more  than  one 
award  results  from  any  single  invitation 
for  bids,  separate  award  documents 
shall  be  executed,  each  suitably  num- 
bered. When  an  award  is  made  to  a 
bidder  for  less  than  all  the  items  which 
may  be  awarded  to  that  bidder  and  ad- 
ditional items  are  being  withheld  for 
subsequent  award,  the  first  award  to  that 
bidder  shall  state  that  the  Government 
may  make  subsequent  awards  on  such 
additional  items  within  the  bidder's  bid 
acceptance  period.  When  two  or  more 
awards  are  made  to  a  single  bidder  on  an 
invitation,  the  copy  of  the  successful  bid 
marked  "original"  will  be  attached  to  the 
General  Accounting  Office  copy  and  a 
copy  marked  "duplicate"  will  be  attached 
to  the  retained  office  copy  of  the  first 
award  issued,  and  succeeding  awards 
will  be  inscribed  to  indicate  the  number 
of  the  award  to  which  the  original  and 
duplicate  bids  are  attached.  This  is 
necessary  for  legal  review  and  auditing 
in  the  General  Accounting  Office.  All 
provisions  of  the  invitation  for  bids,  in- 
cluding any  acceptable  additions  or 
changes  made  by  a  bidder  in  the  bid, 
shall  be  clearly  and  accurately  set  forth 
(either  expressly  or  by  reference)  in  the 
award  document,  since  the  award  is  an 
acceptance  of  the  bid,  and  the  bid  and 
the  award  constitute  the  contract, 

§  2.407-2      Responsible   bidder. 

Before  awarding  the  contract,  the  con- 
tracting officer  shall  determine  that  a 
prospective  contractor  is  responsible 
(see  Subpart  I.  Part  1  of  this  sub- 
chapter > . 

§  2.407-3      Discounts. 

<a)  Prior  to  issuing  an  invitation  for 
bids  (except  for  construction),  a  deter- 
mination shall  be  made  as  to  what  min- 
imum period  for  prompt  payment  dis- 
counts will  be  considered  in  the  evalua- 
tion of  bids,  and  such  minimum  periods 
shall  be  stated  in  the  invitation  for  bids. 
In  determining  the  minimum  period  for 
a  particular  procurement,  consideration 
shall  be  given  to  : 

(1)  The  place  of  delivery,  inspection, 
and  acceptance  in  relation  to  the  place 
of  payment  of  invoices  or  vouchers; 

(2)  The  number  of  days  required  to 
process  invoices  or  vouchers  from  receipt 
through  payment  in  the  normal  course 
of  business ;  and 

(3)  The  need  for  prolonged  accept- 
ance testing  or  other  unusual  circum- 
stances tending  to  retard  the  normal 
processing  of  invoices  or  vouchers. 

Generally,  the  minimum  period  will  be 
expressed  in  multiples  of  ten  days;  e.g.. 
"ten  calendar  days,"  "twenty  calendar 
days,"  or  "thirty  calendar  days,"  since 
these  time  intervals  coincide  with  the 
discount  terms  generally  offered  by  in- 
dustry. 

(b)  In  determining  which  of  several 
bids  received  is  the  lowest,  any  discount 
offered  shall  be  deducted  from  the  bid 
price  on  the  assumption  that  the  dis- 
count will  be  taken,  unless  the  discount 
offered  is  for  a  lesser  period  than  the 
minimum  number  of  days  sp>ecified  in 
the  invitation  for  bids   (see  paragraph 
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(a)  of  this  section).  Where  bids  other- 
wise equal  oflfer  the  same  discount  rate. 
the  bid  oflTering  the  loi\ger  discount 
period  shall  be  considered  as  being  the 
most  advantageous  to  the  Government. 
If  a  bid  offers  a  prompt  payment  dis- 
count, but  fails  to  specify  the  period  in 
which  the  discount  may  be  taken,  the 
discount  may  be  considered  since  award 
to  the  bidder  gives  the  Government  the 
right  to  deduct  the  discount  from  any 
payments  made  with  reasonable  prompt- 

nes.'^. 

(c>  If  a  bid  offers  a  prompt  discount 
for  a  period  less  than  that  specified  in 
the  schedule,  the  discount  shall  not  be 
considered  In  the  evaluation  of  bids.  If 
a  bid  would  have  been  the  lowest  bid 
received  if  the  discount  offered  were 
considered,  but  award  is  not  made 
thereon  because  the  offered  discount 
cannot  be  considered,  a  notation  to  that 
effect  shall  be  made  upon  the  abstract 
or  record  of  bids  and  on  Standard  Form 
1036  (Statement  and  Certificate  of 
Award*   (sec  §  2.407-7). 

id»  In  any  case,  the  offered  discount 
of  the  successful  bidder  shall  form  a  part 
of  the  award,  whether  or  not  such  dis- 
count was  considered  in  the  evaluation  of 
his  bid,  and  such  discount  shall  be  taken 
if  payment  is  made  within  the  discount 
period. 

§  2.407-4      Price   ef^calation. 

(a>  Where  an  invitation  for  bids  does 
not  contain  a  price  escalation  clause, 
bids  received  which  quote  a  price  and 
contain  a  price  escalation  provision,  with 
a  ceiling  (usually  expressed  in  terms  of 
a  maximum  percentage  increase*  above 
which  the  price  will  not  escalate,  will  be 
evaluated  on  the  maximum  pos.sible  esca- 
lation of  the  quoted  base  price.  Bids 
which  contain  escalation  with  no  ceiling 
shall  be  rejected  unless  a  clear  basis  for 
evaluation  exists. 

'b>  Where  an  invitation  for  bids  con- 
tains a  price  escalation  clause  and  no 
bidder  takes  exception  to  the  escalation 
provisions,  bids  shall  be  evaluated  on  the 
ba.sis  of  the  quoted  prices  without  the 
allowable  escalation  being  added.  Where 
a  bidder  increases  the  maximum  per- 
centage of  escalation  stipulated  in  the 
invitation  for  bids  or  limits  the  down- 
ward escalation  provisions  of  the  invita- 
tion, the  bid  will  be  rejected  sls 
non responsive.  Where  a  bidder  deletes 
the  escalation  clause  from  his  bid.  the 
bid  will  be  rejected  as  nonresponsive 
since  the  downward  escalation  provisions 
are  thereby  limited.  Where  a  bidder  de- 
creases the  maximum  percentage  of 
escalation  stipulated  in  the  invitation 
for  bids,  the  bid  shall  be  evaluated  at  the 
base  price  on  an  equal  basis  with  bids 
that  do  not  reduce  the  stipulated  ceiling. 
However,  if  after  evaluation,  the  bidder 
offering  the  lower  ceiling  is  in  a  position 
to  receive  the  award,  the  award  shall 
reflect  the  lower  ceiling, 

§  2.407-5      Other    factors    to    be    consid- 
ered. 

The  factors  set  forth  in  paragraphs 
'a»  through  (f)  of  this  section,  among 
others,  may  be  considered  in  evaluating 
bids. 
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(a)  Foreseeable  costs  or  delays  to  the 
Government  resulting  from  differences 
in  inspection,  location  of  supplies,  trans- 
portation, etc.  If  pursuant  to  %  1.306  of 
this  subchapter,  bids  are  on  an  f.o.b. 
origin  basis,  transportation  costs  to  the 
designated  destination  points  shall  be 
considered  in  determining  the  lowest  cost 
to  the  Government. 

(b)  Changes  made  or  requested  in  any 
of  the  provisions  of  the  solicitation  to 
the  extent  that  any  such  change  does  not 
constitute  ground  for  rejection  of  the 
bid  under  the  provisions  of  S  2.404  of  this 
subpart. 

(c>  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards. 

(d)  Qualified  products  (see  Subpart 
K,  Part  1  of  this  subchapter) . 

(e)  Local.  State,  and  Federal  taxes 
(see  Part  11  of  this  subchapter). 

<f*  Origin  of  supplies,  whether  do- 
mestic or  foreign,  and  if  foreign,  the  ap- 
plication of  the  Buy  American  Act  or  any 
other  prohibition  on  foreign  purchases 
(see  Part  6  of  this  subchapter). 

§  2.407—6      Equal    low    bids. 

(a)  Except  as  provided  in  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph, when  two  or  more  low  bids  are 
equal  in  all  respects,  all  factors  con- 
sidered, award  shall  be  made  by  a  draw- 
ing by  lot  which  shall  be  witnessed  by  at 
least  three  persons  and  which  may  be 
attended  by  the  bidders  or  their 
representatives. 

(1)  Subject  to  subparagraphs  (2) .  (3) . 
and  (4>  of  this  paragraph,  (it  in  the  case 
of  equal  low  bids,  one  of  which  is  sub- 
mitted by  a  small  business  concern,  as 
defined  in  §  1.701-1  of  this  subchapter, 
award  shall  be  made  to  the  small  busi- 
ness concern,  and  (ii)  In  the  case  of  equal 
low  bids,  two  or  more  of  which  have  been 
submitted  by  small  business  concerns, 
award  shall  be  made  by  drawing  by  lot 
limited  to  the  small  business  concerns. 

( 2 )  Where  two  or  more  equal  low  bids 
are  received  from  small  business  con- 
cerns, one  of  which  Is  also  a  labor  surplus 
area  concern,  as  defined  in  ?  1.801  of  this 
subchapter,  award  shall  be  made  to  the 
labor  surplus  area  concern. 

(3)  In  the  case  of  equal  low  bids,  two 
or  more  of  which  have  been  submitted 
by  small  business  concerns  which  are 
also  labor  surplus  area  concerns,  award 
shall  be  made  by  a  drawing  by  lot  lim- 
ited to  such  concerns. 

(4)  Where  two  or  more  equal  low  bids 
are  received,  one  being  from  a  labor  sur- 
plus area  concern,  award  shall  be  made 
to  such  concern,  even  though  other  bid- 
ders are  small  business  concerns. 

(b*  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been  of- 
fered by  more  than  one  bidder,  a  pre- 
liminary drawing  by  lot  shall  be  made 
to  ascertain  which  of  the  bidders  offering 
the  product  of  a  particular  manufacturer 
will  be  included  in  the  final  drawing  to 
determine  the  award. 

(c)  When  an  award  Is  determined  by 
drawing  by  lot.  the  names  and  addresses 
of  the  three  witnesses  and  the  person 


supervising  the  drawings  shall  be  placed 
on  all  copies  of  the  abstract  of  bids  or 
otherwise  recorded 

§  2.407-7      Statement    anil    certificate    of 
awarcL 

In  connection  with  each  contract  made 
by  formal  advertising,  the  contracting 
officer  shall  prepare  and  execute  a  state- 
ment and  certificate  of  award  on  Stand- 
ard Form  1036,  in  accordance  uith 
§  16.801  of  this  subchapter.  Such  cer- 
tificate shall  either  state  that  the  ac- 
cepted bid  was  the  lowest  bid  received, 
or  list  all  lower  bids  and  set  forth  rea- 
sons for  their  rejection.  These  reasons 
shall  be  set  forth  in  such  detail  as  is 
necessary  to  justify  the  award.  For  the 
purpose  of  this  certificate,  the  lowest 
bid  received  is  considered  to  be  that  bid 
which  is  lowest  after  a  consideration  of 
price  factors  only.  The  cost  of  trans- 
portation to  the  destination  indicated 
in  the  invitation  for  bids,  and  any  ac- 
ceptable discount  offered  by  a  bidder, 
and  if  the  invitation  so  specifies,  any 
other  Government  cost  factors,  shall  be 
considered  price  factors  in  determining 
the  lowest  bidder  for  purposes  of  this 
certificate.  It  is  unnecessary  to  evaluate 
nonresponsive  bids.  In  each  case  of 
equal  low  bids  where  an  award  is  made 
pursuant  to  §  2.407-6 (a>  of  this  subpart, 
such  certificate  shaU  briefly  recite  the 
circumstances  under  which  award  was 
made.  Where  such  award  is  to  a  small 
business  or  a  labor  stirplus  area  concern 
the  certificate  shall  state  that  It  hjis 
been  administratively  determined  that 
the  award  will  further  the  Congressional 
policy  with  respect  to  small  business 
expressed  in  10  U.S.C.  2301  or  will  further 
the  policy  with  respect  to  labor  surplus 
areas,  or  both,  as  the  case  may  be. 
Where  an  award  involves  a  mistake  in 
bid  and  the  matter  has  been  resolved  by 
administrative  action,  the  Standard 
Form  1036  will  be  acconv>anied  by  (a)  a 
copy  of  the  bidder's  verification  in  the 
case  of  an  apparent  or  obvious  mistake 
or  (b»  the  written  administrative  de- 
termination concerning  a  mistake  of  the 
type  described  In  5  2.406-3  of  this  sub- 
part. Where  an  award  involves  a  mis- 
take in  bid  on  which  the  Comptroller 
General  has  rendered  a  decision,  the  cer- 
tificate will  contain  a  citation  by  num- 
ber and  date  of  the  decision  or  will  have 
a  copy  attached. 

§  2.408      Information   to   bidders. 

§  2.40&-I       t'nclassified   awards. 

In  the  case  of  all  unclassified  for- 
mally advertised  contracts,  the  purchas- 
ing office  shall  as  a  minimum  (subject  to 
any  restrictions  in  Subpart  F,  Part  1  of 
this  subchapter)  (a)  notify  unsuccessful 
bidders  promptly  of  the  fact  that  their 
bids  were  not  accepted,  and  (b)  extend 
the  appreciation  of  the  purchasing  office 
for  the  interest  the  unsuccessful  bidder 
has  shown  in  submitting  a  bid.  Notifica- 
tion to  unsuccessful  bidders  may  be 
either  orally  or  in  writing  through  the 
use  of  a  form  postal  card  or  other  ap- 
propriate means.  Should  additional  in- 
formation be  requested,  the  purchasing 
office  shall  either  provide  the  unsuccess- 
ful bidders  with  the  name  and  address  of 
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the  successful  bidder,  together  with  the 
contract  price,  or  when  workload  does 
not  permit,  inform  the  inquirers  as  to  the 
location  where  a  copy  of  the  abstract  of 
bids  is  available  for  inspection.  In  addi- 
tion, when  an  inquiry  is  made  by  an  un- 
successful bidder  who  is  lower  in  price 
than  the  successful  bidder,  sufficient  in- 
formation shall  be  furnished  in  the  reply 
to  the  unsuccessful  bidder  to  fully  ex- 
plain the  basis  for  award.  Where  request 
Is  received  concerning  an  unclassified  in- 
vitation for  bids  from  an  inquirer  who 
Is  neither  a  bidder  nor  the  representative 
of  a  bidder,  the  purchasing  office  may 
furnish  the  names  of  successful  bidders 
and,  if  requested,  the  prices  at  which 
awards  were  made.  However,  where 
such  requests  require  so  large  amount  of 
work  as  to  interfere  with  the  normal  op- 
erations of  the  purchasing  office,  the 
inquirer  will  be  advised  where  a  copy  of 
the  abstract  of  bids  may  be  seen. 

§  2.408-2      Classified  awards. 

In  the  case  of  all  classified  formally 
advertised  contracts,  the  purchasing 
office  shall  (a)  notify  unsuccessful  bid- 
ders promptly  of  the  fact  that  their  bids 
were  not  accepted,  and  (b)  extend  the 
appreciation  of  the  purchasing  office  for 
the  interest  the  unsuccessful  bidder  has 
shown  in  submitting  a  bid.  Information 
with  respect  to  the  name  of  the  success- 
ful bidder  and  the  contract  price  will  be 
furnished  only  to  unsuccessful  bidders  or 
their  proiserly  cleared  representatives 
and  then  only  upon  request.  No  infor- 
mation regarding  a  classified  award  may 
be  furnished  by  telephone. 

§  2.409      Sjnopsis  of  rontract  awards. 

See  §  1.1004  of  this  subchapter. 

Subpart   E — Voluntary   Refunds 

§  2.S01      Voluntary   refunds. 

See  §  1.317  of  this  subchapter. 

[Rev.  53,  ASPR,  April  1.  1960]  (R.S.  161,  Sec. 
2202,  70A  Stat.  120;  5  U.S.C.  22.  10  U  S  C. 
2202.  Interpret  or  apply  sees.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314) 

R.  V.  Lee. 
ajor  General.  U.S.  Army. 
The  Adjutant  General. 

[P.R.    Doc.    60-3606;    Piled,    Apr.    20.    1960; 
8:45   a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

APPENDIX-:-PUBLIC   LAND   ORDERS 

[Public  LAnd  Order  2077) 
[Fairbanks  024228] 

ALASKA 

Revoking  Public  Land  Order  No.  671 
of  September   11,   1950 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 


RULES  AND   REGULATIONS 

Public  Land  Order  No.  671  of  Septem- 
ber 11,  1950.  reserving  1.700  acres  of  pub- 
lic land  on  the  Bering  Sea  at  the  north- 
western tip  of  St.  Lawrence  Lsland,  and 
two  road  rights-of-way  30  feet  wide  in 
connection  therewith,  for  use  of  the 
Department  of  the  Air  Force  for  mili- 
tary purposes  is  hereby  revoked. 

The  lands  remain  witlidrawn  by  an 
Executive  order  of  January  7,  1903,  for 
use  as  a  reindeer  station  under  jurisdic- 
tion of  the  Bureau  of  Indiiin  Affairs. 

Roger  Ernst, 
Assistant  Secretary  oj  the  Interior. 

April  14,  1960. 

[F.R.    Doc.    60-3611;    Piled,    Apr.    20,    1960; 
8:46  a.m.l 


[Public  Land  Order  2078[ 
(Fairbanks  023812] 

ALASKA 

Partially  Revoking  Air  Navigation  Site 
Withdrawal   No.    190 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729;  49  U.S.C.  214) .  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  Sep- 
tember 24,  1942,  which  established  Air 
Navigation  Site  Withdrawal  No.  190.  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

MiNcHUMiNA  Area 

Prom  Meander  Corner  No.  5  or  U.S.  Sur\'ey 
2655.  go  North  33  30'  W  .  171.60  feet;  thence 
North  13 '45'  E.,  528  00  feet;  thence  North 
4"  15'  W.,  59.40  feet,  thence  North  46-30'  E, 
105.60  feet;  thence  North  17"  15'  E..  246.80 
feet  to  the  point  of  beginning;   thence 

N.  45^50'  W  .  1.564  94  feet; 

N.  44  =  47'  E  .  2.647  93  feet; 

S.  12  30'  E.,  178.20  feet; 

S.  4  30'  E.,  72.60  feet; 

S.  24"  15'  ■W  ,99  00  feet; 

S.  11  00'  E.,  297.00  feet; 

S.  19^30'  E.,  290  40  feet; 

S.  S'\5'  W  ,  158  40  feet; 

S.  14'30'  W.,  178.20  feet; 

S.  21°15'  E.,  151.80  feet; 

S.  44^45'  W.,  237.60  feet; 

S   48'30'  ■W  .  171.60  feet; 

S  43  =  45'  W..  105.60  feet; 

S.7°00'  W.,  112.20  feet; 

S.  16"00'  W.,  264.00  feet; 

S.  32''15'  W.,  224  40  feet; 

S.  le'OO'  W  ,  138  60  feet; 

S.  36'30'  W  .  237  60  feet; 

S.  17  19'  W.  400.00  feet  to  the  point  of 
beginning 

The  tract  described  contains  approxi- 
mately 61  acres. 

2.  The  lands  are  located  on  or  near 
the  shore  of  Lake  Minchumma,  approxi- 
mately 50  miles  northeast  of  the  Village 
or  Kantishna,  Alaska.  Soils  are  derived 
from  glacial  material,  with  vegetation 
consisting  of  birch  and  spruce,  with  an 
understory  of  blueberries  and  cran- 
berries. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here- 
of, are  hereby  opened  to  settlement  and 
to  filing  of  applications,  selections,  and 
locations  as  are  allowable  on  unsui-veyed 
lands  in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral   public   land   laws,  and 


applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  houi-  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

<  1 '  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  pi-esented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned m  this  paragraph. 

<2)  Until  10:00  a.m.  on  July  14,  1960, 
the  State  of  Alaska  shall  have  a  preferred 
right  of  application  to  select  the  lands 
in  accordance  with  and  subject  to  the 
provisions  of  the  act  of  July  28,  1956  <70 
Stat.  709:  48  U.S.C.  4&-3b>,  and  section 
6 '  g  1  of  the  Alaska  Statehood  Act  of  July 
7,  1958  <72  Stat.  339;  Public  Law  85-508). 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  and  applications  and  offers  under 
the  mineral  leasing  laws  presented  prior 
to  10:00  a.m.  on  July  14,  1960,  will  be 
considered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications, 
selections  and  offers  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

'4 1  Subject  to  the  applications  and 
claims  described  m  paragraphs  Sianii 
and  S'ai  i2»,  the  lands  shall  be  subject 
to  settlement  under  the  homestead  and 
Alaska  Homesite  Laws  beginning  at 
10:00  am.  on  July  14,  1960. 

b.  The  lands  will  be  open  to  applica- 
tions and  offers  under  the  mineral-leas- 
ing laws  and  to  location  under  the  United 
States  mining  laws  beginning  at  10:00 
a  m,  on  July  14,  1960. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements  in 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations- governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management.  Fairbanks, 
Alaska. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April   14,   1960. 

[F.R.    Doc.    60-3612:     Filed,    Apr.    20.    1960, 
8:46  a.m.l 


[Public  Land  Order  2079 J 
(11190311 

CALIFORNIA 

Order   Opening    Public    Lands 

Public  Land  Order  No.  1633  of  May  8, 
1958,  revoked  a  withdrawal  for  classifi- 
cation made  by  Executive  Order  No.  4203 
of  April  14,  1925.  The  following-de- 
scribed lands  were  not  restored  to  dis- 
position by  that  order: 


Thursday,  April  21,  19H0 

Mount    Diablo  Meridian 

T    2  N..  R.    15  E.. 
sec.  8.  SEV4NWU. 

Containing  40  acie.s. 

No  application  for  the  lands  may  be  al- 
lowed under  the  homestead,  desert  land, 
small  tract,  or  any  other  nonmineral 
public  land  law,  unless  the  lands  have 
already  been  classified  as  valuable  or 
suit'Able  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing 
of  applications,  selections  and  locations 
in  accordaiice  with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  be!.;in- 
nin.c  oil  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  m  the  following 
paraf:raphs: 

1  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  coi^fened  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmatioii  will  be  ad- 
judicated on  the  facts  present<xi  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  j)ersons  other 
than  those  referred  to  in  this  paragraph 


FEDERAL    REGISTER 

will  be  subject  to  the  application.s  and 
claims  mentioned  in  this  paragraph 

(2i  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  and  applications  and  offers  under 
the  mineral  leasing  laws  presented  prior 
to  10:00  a.m.  on  May  20.  1960.  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  and  offei's  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

The  lands  have  been  opeii  to  applica- 
tions and  offers  under  the  mineral 
leasing  laws  and  to  location  for  metalli- 
ferous minerals.  They  will  be  open  to 
location  for  nonmetalliferous  mmeials  at 
10:00  am.  on  May  20.  1960. 

Persons  claiming  preference  rights 
based  upon  valid  .settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statemeiits 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims, 
retailed  rules  aiid  regulations  govern- 
inK  applications  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bui"eau  of  Land  Management.  Sac- 
ramento. California. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  14.  1960. 

iFR.    Doc     60-3613:     Filed,    Apr.    20     1960: 
8:46  a.m.) 
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[Public  Land  Order  2080] 

[Fairbanks  023784] 

ALASKA 

Revoking  Executive  Orders  No,  7219 
of  October  30,  1935,  and  No.  7354 
of  April  30,  1936,  Nenano  Townsite 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  25,  1910 
'36  Stat.  847;  43  U.S.C.  141'.  and  the 
act  ol  March  12.  1914  (38  Stat  305'  ,  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952.  it  is  oi'dered  as  follows; 
Executive  Orders  No.  7219  of  October 
30,  1935.  and  No.  7354  of  April  30.  1936. 
which  withdrew  the  following  described 
lands  for  airport  purposes  under  the 
jurisdiction  of  the  Alaska  Road  Commis- 
sion, are  hereby  revoked : 

Nenana  Townsitx 

U.S.  Survey  1127, 

Blocks  30,  39.  40,  41.  42  43,  and  44. 
US  Survey  1503, 

Block  66. 

The  tracts  described  contain  38.86 
acres. 

The  lands  are  withdrawn  by  Execu- 
tive Orders  No.  1919'2  of  April  21,  1914. 
and  No.  3825  of  April  14,  1923.  for  town- 
site  piu-poses. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  15.1960, 

IFR     Doc     60  3614:    Piled,    Apr.    20,    1960; 
8.46  ii.m.i 


Proposed  Rule  Making 


FEDERAL  AVIAriON  AGENCY 

[14   CFR    Part  507  ] 

[Reg.  Docket  No.  347 J 

AIRWORTHINESS   DIRECTIVES 
Douglas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§405.27, 
24  PJR.  21S6) .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  sunend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  tnclude  an  airworthiness  directive 
requiring  corrective  action  on  Douglas 
DC-3  aircraft  with  geared  rudder  tab 
installations. 

Interested  persons  may  participate  in 
the^ciaJdng  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations shotUd  be  submitted  in  duphcate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency.  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25,  D.C. 
All  commimicationa  received  on  or  be- 
fore May  23,  1960.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in 
the  Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  ex- 
pired. This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775.  776;  49  UJS.C.  1354(a) . 
1421.1423).  ^ 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §507.10'a'  <  14  CFR 
Part  507),  by  adding  the  following  air- 
worthiness  directive. 

Douglas,  Applies  to  all  E>C-3  Series  aircraft 
with  geared  rudder  tab  installations 
based  on  data  approved  prior  to  the  ef- 
fective date  or  this  airworthiness  direc- 
tive. 

Compliance  Is  required  as  Indicated. 

(a)  In  order  to  correct  rudder  force  re- 
versal tendencies  on  existing  installations, 
the  following  shall   be  accomplished: 

(1)  Within  two  weeks  after  the  effective 
date  of  this  directive  and  until  the  aircraft 
has  been  flight  tested  or  modified  m  accord- 
ance with  this  directive,  a  placard  shall  be 
placed  in  the  aircraft  in  full  view  of  the 
pilot  which  reads  as  follows 

"Possible  rudder  force  rever.sul  and  or  r\id- 
der  lock  may  be  experienced  in  this  aircraft 
If  rudder  application  is  not  coordinated  with 
lateral  control       Avoid  yawed  flight    ' 

This  placard  shall  be  retained  In  the  air- 
plane and  complied  with  until  either  of  the 
applicable  procedures  describetl  in  (2i  have 
been  accomplished. 

(2 1  To  remove  the  placard,  either  of  the 
following  procedures  must,  be  fiLComplished: 

(i)  Inspection  and  Test  of  the  Geared  Tab 
Installation,  (a)  Check  the  rigging  of  the 
geared  rudder  tab  installation  in  accordance 
with  the  manufacturers  approved  installa- 
tion data  to  prove  conformity  of  this  instal- 
lation prior  to  the  required  flight  test  below. 
The  results  of  the  rigging  check  must  be  re- 
corded In  the  aircraft  lDgbo<k  and  signed  by 
the  Individual  making  the  check. 

(b)  Contact  the  nearest  F.AA  Regional  Of- 
fice and  make  arrangements  through  the 
Plight  Test  Branch  for  having  the  aircraft 
tested.  The  results  of  this  flight  test  must 
be  recorded  in  the  aircraft  logbook  and 
signed  by  the  individual  conducting  the 
flight   test. 

(c)  If  the  rudder  control  characteristics 
in  the  flight  test  are  found  to  meet  the  re- 
quirements of  Civil  Air  Regulations,  Part  4a, 
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5  4a.75a-T  (or  Civil  Air  Regulations,  Part 
4b,  Section  4b  157)  ,  the  placard  m  paragraph 
(1)   may  be  removed 

(d)  If  the  rudder  control  characteristics 
in  the  fligh'  rest  are  found  not  t^i  meet  the 
requlremenus  of  Civil  Air  Regulations,  Part 
4a,  §  4a  758 -T  (or  Civil  Air  Regulations.  Part 
4b.  Section  4b  157).  the  placard  may  not  be 
removed  until  a  corrective  design  mexllflca- 
tion  has  been  made,  officially  inspected  and 
f.ight  tested,  and  found  to  comply  with  the 
above  regulations, 

(11)  Replacement  icith  av  Approved  Neit 
or  Modified  Geared  Tab  In'stallation.  At 
such  time  as  a  'fix"  or  a  new  design  instal- 
lation has  been  developed,  officially  Inspected 
and  flight  tested,  and  found  to  comply  with 
the  regulations,  such  an  FAA  approved  modi- 
fication or  design  may  be  Installed  in  accord- 
ance with  the  manufacturer's  speciflcatlons, 
a  rigging  and  installation  check  made  and 
recorded  in  the  aircraft  logbcxjk  by  the  Indi- 
vidual who  made  the  check  No  mandatory 
flight  tests  will  be  necessary  for  such  InsUl- 
lations  and  the  ab.  ve-meiitioned  placard 
may  be  removed  at  this  time, 

(b)  To  preclude  the  Installation  on  other 
aircraft  of  geared  tabs  of  the  6;ime  design 
which  may  have  rudder  force  reversal  tend- 
encies, the  following  shall  be  accomplished 
prior  to  each  approval : 

I  1  »  An  ofTlcia:  flight  test  shall  be  arranged 
with  the  nearest  FAA  Regional  Office  to  de- 
termine that  the  installation  compiles  with 
the  regulations.  Tlie  results  of  this  flight 
test,  as  well  as  the  prior  Inspection  for  con- 
formity with  approved  Installation  data,  must 
be  recorded  in  the  aircraft  logbook  and 
signed  by  the  individuals  conducting  the  in- 
stallation inspection  and  flight  test. 

Issued  in  Washington,  DC  ,  on  April 
14,  1960. 

Oscar  B.^kke, 

Director.  Bureau  of 
Flight  Standards. 

if,R.    Doc.    60-3607;     Filed,     Apr      20,     1960; 
8:45  a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

IW-01U28821 

WYOMING 

Order  Providing  for  Opening  of  Public 
Lands 

April  15.  1960. 
1.  The  State  of  Wyoming  has  certified 

that  the  hereinafter  descriixd  lands 
patented  (o  the  State  under  the  provi- 
sions of  section  4  of  the  act  of  AuRu.st  18. 
1894  '28  Stat.  422,  43  US  C.  .sec.  641  '  as 
amended,  commonly  known  as  the  Carey 
Act.  have  not  been  reclaimed  as  required 
by  the  Carey  Act  and  that  water  is  not 
available  for  the  irnuation  of  these 
tracts.  The  State  or  Wyoming,  there- 
fore, has  reconveyed  the  lands  to  the 
United  States; 

Sixth  Principal  Meridian.  Wyoming 

T  18  N,,  R.  74  W,. 

Sec  8,  NWi4NW>,4. 
T.  19N.,R.  74  W.. 

Sec  30,  Lot4.  SEi4SWi,4.  SW'4SE«4. 
T.  ISN.R,  7,i  W  . 

Sec.    2,    Lou    1.    2,    SWV4NEU.    SEUNWVi. 
Ei2SW'4.NWi4SE>,4; 

Sec,      12.      SE^NE'.,,      SE>;NW'4,      SW>;, 
NWi4SE>.j 
T,  19  N  ,  R   75  W., 

Sec.  14,  E-j,  EUW'/a: 

Sec.    34    W:^SWi4,    NEI4SWI4.    NW^SE'i. 
T,  21  N.,  R,  76  W,. 

Sec.  10,  Ni.^NW!4,SW«/4NW>4.  W'iSW'i. 
T,  22N  .  R,  76  W., 

Sec.  6,  Lot  7; 

Sec.  18.  All; 

Sec.20.1TWV4; 

Sec,22,  NE'i: 

Sec,  26,  EVi; 

Sec.  28,  NE>/4 .  SW'iNW 'i : 

Sec,  30.  Ni/j. 
T.  22N,.R,  77  W., 

Sec.  14,  All; 

Sec.  22,  All; 

Sec.  24,  All; 

Sec,26.  N«^.  E   .."^E  „; 

Sec.  28,  All; 

Sec.34.  W>4,S><2SEV4. 
T,  44N,.R.  78  W., 

Sec,  30,  Lot  1. 
T,  49N  ,  R  90  W., 

Tract  47-D; 

Tracts  65-A  thru  F,  inclusive; 

Tracts  82-U.  V.  W. 
T.  50N,,R.  90  W.. 

Tracts  48-A.  F  thru  K    Inclusive.  P,  Q,  R; 

Tracts  49-A,  B,  G,   H,   I,  N: 

Tracts  50-D,  E.  J; 

Tracts  82-A,  B,  C,  H,  I,  J,  K    L   M    R    S    T. 
T,  49N.,R.91  W. 

Tract  53-E: 

Tracts  79   O    P.  Q; 

Tract  80-T; 

Tracts  a2-X.  Y. 
T.  50N.,  R.  91  W  . 

Sec.    3.    Lots    3     4      SW   ^NE^,    S'/iNW'/i. 
SW>4.NW'4SE'4; 

Sec,  4,  Lots  1,  S.S^jNE^.,,  S'V. 

Sec,   5,   SW^NE'4,  SE^NWV^,  NEy4SWy4. 
S';.SW'4.  SE-4; 

Sec.  7,  Lots  1   2,  3,  4,E;W'2,  E'^; 

Sec.  8,  All; 

Sec.  9.  All; 

Sec,  10.  W14,  wy^EVi.  E'iSE>4; 


Sec,     12.    Lots    4 

SE'4NV.-'4,  NE-4SW1 


hru  11,  inclusive, 
1,  S'jSWi..  : 

Sec,  13,  Lots  1  thru  8.  inclusive,  Wlj; 

Sec,  14,  SEi4NEi4,NE:4SE'4; 

Sec.  15.  All; 

Sec.  17,  All; 

Sec.  18,  Lots  1  thru  4,  inclusive,  E>4W>4, 
E>,,. 

Sec,   19,  Lots  1  thru  4,  inclusive,  E'iWVi, 

E>2; 

Sec,  20.  All; 

Sec,  21,  All; 

Sec.  22,  All; 

Sec,  23.  All; 

Sec.  24,  Lots  1  thru  8,  inclusive,  Wi^; 

Sec.  25,  Lots  1  thru  8,  inclusive,  Wi. ; 

Sec,  26,  NVj,  SWV;,  NViSEy4,  SE'4SE>4; 

Sec.  27,  NVj,  SW14.  SyaSE'/i; 

Sec.28,  N'/,.SEV4; 

Tracts  39-G.  HI: 

Tracts  40-E  thru  Q  inclusive; 

Tracts  48-  B,  C,  D.  E,  L,  M,  N,  O; 

Tracts  49-C.  D,  E.  F,  J.  K,  L.  M; 

Tracts  50-A,  B,  C,  F,  G,  H,  I; 

Tract  51; 

Tracts  82-D.  E  F  G   N    O   P  Q 
T.  51  N.  R.91  W  , 

Tracts  39-A  thru  F,  inclusive; 

Tracts  40-C,  D; 

Tract  41-E. 
T,  47N.,  R.92  W.. 

Sec.  4.  SE'iNEi,;.  E>/2SE>4; 

Sec    9   NE'4NE',4. 
T.  48  N.  R   92  W 

Sec.  3,  Lot  1.  SE>4N'E>4,  E'jSE'i; 

Sec.  10,  NW4SEI4, 

Sec,  15.  SE'4SWi4. 
T,  50  N..  R.  92  W  , 

Sec.7.  Lot  8.  SE'4SWl,4.SV2SE'/4;        , 

Sec.8.  SWi4SWi,4;  [ 

Sec,  9.NEi4NE'4; 

Sec,  10,  NVi .  N'^SW'i .  SE'iSWVi .  SB»4; 

Sec.  11,  All; 

Sec.  12,  All; 

Sec.  13,  All; 

Sec.  14,  All; 

Sec.  15,  N»,2NE'.4.  SW>4NE»4.  KWi,.SW'4, 
S'/2SW',4,SE'4; 

Sec.  17,  NW4NE'4.S'-2NEi4.  W'a,  SE',*: 

Sec.  18,  Lots  5,  6,  7,  8,  E'jWij,  SW'^NE»4, 
SEV4; 

Sec.  19,  LotS.NE^SWVi; 

Sec.  20.  N>4,  NV«iSB>/4; 

Sec.  21.  All; 

Sec.  22.  NB '4   S     N W >4 .  Syj ; 

Sec,  23,  All; 

Sec.  24,  All; 

Tracts  37-F  thru  T,  inclusive; 

Tracts  38-E  F,  I  K  thru  S,  inclusive; 

Tracts  39-E  thru  T,  Inclusive; 

Tracts  42  B.  C,  D. 
T.  51  N..R.  92  W.. 

Tracts  37-A,  B,  C; 

Tracts  38-C,  D: 

Tracts  39-A,  B,  C  D: 

TracU  40-A.  B; 

Tracts  41-A,  BCD; 

Tract  42-A: 

Tracts  43-A,  B, 

Tract  44: 

Tracts  45  A  thru  P,  inclusive; 

Tract,s  46-A  thru  P   inclusive; 

Tracts  48-A   B 

Tracts  49-A  thru  P  inclusive: 

Tracts  50-A  thru  P,  inclusive; 

Tracts  51-A  thru  P,  inclusive. 

Tracts  52-A  thru  G,  incluelve; 

Tractjs  53-A  thru  I,  Inclusive; 

Tracts  55-A  thru  D,  Inclusive; 

Tracts  56-A  thru  P.  inclusive; 

Tract*  57-A  thru  P,  Inclusive; 

Tracts  5&-A  thru  P,  inclusive; 

Tract  59; 


Tracts  60  A  thru  P.  inclusive: 
Tracts  61-A  thru  J,  inclusive: 
Tracts  62- A  thru  O  inclusive. 
Tracts  63  A  thru  L,  inclusive: 
Tracts  64  B  thru  G  inclusive: 
Tracu<~  Sf-  E  thru  T,  inclusive, 
T,  52  N  ,  R    92  W. 

Sec    19,  Lots  7,  8,  12,  13,  14.  16,  18.  W-2SEi4, 

SE'4SE'4; 
Sec  20.  Lot  5; 

Sec.  22.  lot  5.  NWi4SE'4,Si2SEV4: 
Sec.  23.  SE'4SW',4: 

Sec.  26,  Lots  1.  2,  N'^.  SWi;,  N»..SE%; 
Sec.  27,  NE'4,  S''2NWi4,  S'2: 
Sec.   28,    SE'4NEi4.   WijSW',.   SEI4SW14, 
SEU; 

Sec.  29,  Lot  1.  SV,-\S-Ey^.  S'^-^KE',.  NW:4, 
N4SEV4.  SEi4SE»/4; 

SecSO,  Ei^NEi4: 

Bee.  33,  E;NE'4,  NE'^NW';: 

Sec.  34,  NE:4,N!..NW'4,  iiV,--^SW\: 

Sec.  35.  Ljts  1  thru  6.  inclusive   NWI4; 

Tracts  38-A  B   C   D; 

Tract  64- A: 

Tracts  65-A,  B.  C,  D. 
T  45N    R  93  W., 

Tract  38; 

Tracts  41-A,  C. 
T.  46N..  R  93  W. 

Tract 41~E; 

Tract  72; 

Tract  "76-0. 
T.  50  N.,  R.  93  W., 

Sec.  4,  Lot  10; 

Sec.  9,  Lot  6. 
T,  51  N,,R.  93  W., 

Sec.  4,  Lot  72; 

Sec,  5,  Lot  4: 

Sec.  17.  Lot  4: 

Sec.  26.  Lots  6.  7,  8; 

Sec,  27,  Lot  11: 

Sec   33.  Lots  3,  4.  • 

T.  52  N  ,R  93W., 

Sec,  13,  SEUSE'i: 

Sec.24.  E'^NE'^; 

Sec,  30.  Lots  11.  12.  13. 
T  45  N,,  R   94  W,. 

TY.TCt  41    D 
T.  52  N  .  R,95  W., 

Tract  41-A,  B.  C: 

Tract  42-H.  I,  J.  K: 

Tracts  43  I  thru  P,  inclusive; 

Tracts  46  I  thru  P,  inclusive; 

Tracts  47-B  thru  F,  Inclusive; 

Tracts  60-A  thru  F,  Inclusive. 
T.  53N  .  R  96  W.. 

Sec.  1,S'2SWV4: 

Sec  2.  SW'4,  S'aSEi;; 

Sec.  3  SEUSE', 

Sec,  10,  E'-^NE  <    eEi4; 

Sec.  it.  All: 

Sec   12.N'2NE'4. 
T,  56N,.R.  95  W,, 

Lot  63-C: 

Tracts  113-B,D,  C; 

Tracts  116-A.  B; 

Tract 119-H 
T.  52N,,R.P6  W.. 

Tract  81; 

Tracts  90-C  thru  J   inclusive; 

Tract*  117-B   C   D   E: 

Ttact 118 
T,  55N  .  R   9C  W  , 

Lot  39; 

Lot  41; 

Lot  42, 
T,  56N.,R.  9«  W,, 

Lot  71-G: 

Lot*  86  A,  B   C   G,H; 

Lot  109-G 
T   57N,,R  96  W  . 

Sec  27  NE^NW»4: 

Sec   28,N!:?TWi4; 

Sec,35.  W'jSWi4    SEI4SEV4. 
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T.  23  N.,  R.  97  W.. 

Sec.  1.  Lots  7,  9,  12.  13,  EijSW'i.  SWV4SEI/4: 
8«c.  3.  Lota  6.  6,  9  thru  14.  Inclusive,  S'i 

NW'/4.NWV48Wi,4: 
Sec.    4.    SBV;NEV4.    NK1/4SW'4,    S'/jSW';. 

SEVi: 

Sec.  5.  SE'/4SWV4.  SViSE'i; 

Sec.  8,  NV4NV4: 

Sec.  9,  N«4NV4; 

Sec.  10,  S!4NE%.  NViSE'^: 

Sec.  11.8ViN^.N«4Si4.SWV4  8Wi.i: 


Sec.    12.  Lot  8.  W^KE',4,   NB'^KW'.     8' 
NW1/4 .  NVi8W',4 .  NWi.4SE'4 . 
T.  52  N..  R.  97  W., 

Tract*  73- A.  B. 
T.  56N..  R.  97W., 

Lots  41-A.  B,  C.  D; 

Lot  4^-A; 

Lota  47-D.  B; 

Lota  54-A.  B; 

Lot58-B: 

Lot  59-M: 

LoU  S4-A.  B: 

Lot  109-F. 
T.  52  N..  R.  102  W.. 

Lot64.NW%NW%. 
T  51  N..  R.  103  W., 

Lota  60-B,  D. 
T   52  N..  R.  103  W.. 

Lota  74-B.  D. 
T.  51  N..R.  104  W., 

Tract  76. 
T.  31  N..  R.  now., 

Sec.  6,  Lot  1. 
T.  32  N..R.  110  W.. 

Sec.  6.  Lots  2,  3,  SEI4SW14 : 

Sec.  19.  Lots  1.2,3,  4,  NE>4NWi.    E'^SWK 

Sec.  29,  WI/2SW14: 


Sec.  30,  Lou  1.  2 

EyjWi/i.SEVi 
Sec.    31,    Lota     1 

NE'4SWV4; 
Sec.  32,  8W14NEV4 


3,  4,  NWV4NE''4.SiiNE>4. 


2,     3,     E': 


NV,SW'/4,SWV4SW:4 


NWI4NWI4, 


E1/2NW14 

S''2NWl4 


T.  33  N.,  R.  now.. 

Sec.    31,    Lota    3.    4.    SE'4NE'4,    Ei/,SW'/i 
NEV4SEi4,SV,SE'4;  -^2^^ /*• 

Sec.  92,  SW  v; .  SE  1.4 SE  '74 , 
T.  30N.,R.  Ill  W., 

Sec.3,  S'/jSWi,;; 

Sec.  4.  All; 

Sec.5,Ei/2SE»4: 

Sec.  8,  NEV4NE>,4,  S'.,NEi4,  E>2NW«4    S>/.- 

Sec.  9,  N'/2NEi4,  WVi.  SEV4SE1/4,  SWUNE'V 

Sec.  14,  NEV4NE14,  W'-iE'i   W'i^- 


Sec.  17.  NE1/4 .  NW'iSW'i ,  SE>4 ; 


Lots    1,    2,    E'^NWU,    NE'4SW' 


Sec.    18, 

E'/i: 

Sec.20,  NW'4NWV4; 
Sec.21,EV2Eyj; 
Sec.  22,  N'j; 
Sec.23.  NE14,  W'/i: 
Sec.  25,  NV2,  SE>4: 
Sec.  26.  NE'4.  Wi/i; 
Sec.  27,  E 4: 
Sec.34,  N'/i. 
T.  31N.,R.  HI  W., 

Sec.  3,  SWi/4NE'4,    S'-^NW^, 


NiiSEl 


4.SWi4SE>4 


SW14. 


E'/2SE>4; 
SEi.4NWi,4,    Nl,2 


Sec.  4,  SWV4.  W!2SE'4,  SEi4SE>4: 

Sec.  5,  Lots  2.  3.  4.  S'aN'i,  S'j  ; 

Sec.  6,  Lots  1,  2,  SE>4NEi4 

Sec.  7.  NrE'4NE'4; 

Sec.    8.    NEV4.    N'.jNWU. 

SE'4.SE'4SE'4; 
Sec.  9.  All: 

Sec.   10.   mV',4NEi4, 
Sec.  ll,SVaNW'/4: 
Sec.      15,      Ni/2NE',4 

W'/2SEV4: 
Sec .  1 7,  N  '/2  NE 14 .  SE  >,4  SE  14 ; 
Sec.  20,  NEI/4NEV4; 
Sec.  21.  E'/j .  E1/2  W Vi ,  NWUNWU • 
Sec.  22,  NWy4NE'/4,  NWV4.  WViSW>^; 
Sec.27.W^NWl4:  * 
Sec.  28.   NE1/4.  N14NW1/4.  SEV4NWV4.  SK 
Sec.  33.  E'/,.  NEy4NWi4.  SyaNW'4,  sW'/* 
T.32N.,R.  Ill  W.. 

Sec.  1,  Lota  1,  2.  3,  4,  SE14SE14; 


S>2NEV4,  WVi, 
SWI4NEI4, 


SE14; 

SW'4, 


NOTICES 


Sec.  2,  Lots  1.  2,  3,  4; 
Sec.  3,  Lot  1: 

Sec.  10,  E'iNE'4.SE'4SWi4,SW>4SEl4; 

Sec.  11.  All: 

Sec.  12.  NW4NE>4,  SV2NEV4.  wy,,  SEV4; 

S?c   13.  All: 

Sec.  14.  All: 

Sec    15.  NEi4,NEi4NWi4.Bi^SEi4: 

Sec  23,  E'2,E'.2W'2.NWi.4SWV4; 

Sjc   24.  All; 

Sec  25,  Ei2.Ei^NW<4,  SWV4SW»4; 

Sec    26.  NE'.,mV'4: 

Sec  31.  EI2SWI4.  SI2SEV4J 

Sec   32,  SWi.,SWi4. 
T.  30  N.,  R.  112  W., 

Sec.  13.  NE'4NE'4. 
T.  31  N..R   113  W.. 

Ssc.  II.SWI4.  Wi^SE'/*: 

Sec.  12.  S'aSW',: 

Sec.  13.  NWi4NE!4.  NW'^SW'4: 

Sec.  14,  SE1-4NE14.E1.2NE1.4,  NWi,;. 

Containing  approximately  74.374  71  acres 
of  public  land. 

2.  The  lands  are  widely  scattered 
throughout  Wyoming.  Topography 
ranges  from  reasonably  level  to  moder- 
ately rolling  and  broken.  The  lands  are 
semi-arid,  but  have  value  for  grazing  by 
range  livestock.  Vegetation  consists 
generally  of  sagebrush,  saltbrush,  and 
other  low-growing  shrubs  and  grasses  at 
the  lower  elevations.  Perennial  grasses 
and  browse  plants  are  found  at  the 
higher  elevations. 

3.  No  application  for  these  land.s  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application! 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  applica- 
tion which  is  filed  will  be  considered  on 
its  merits.  Tlie  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  In  paragraph  1,  are 
hereby  opened  to  filing  of  applications 
and  selections  in  accordance  with  the 
following : 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs : 

1.  Applications  by  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existing  laws,  or 
equitable  claims  subject  to  allowance  and 
confirmation  will  be  adjudicated  on  the 
facts  presented  in  support  of  each  claim 
or  right.  All  applications  presented  by 
persons  other  than  those  referred  to  in 
this  paragraph  will  be  subject  to  the  ap- 
plications and  claims  mentioned  in  this 
paragraph. 

2.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws, 
other  than  those  coming  under  para- 
graph 1  above  presented  prior  to  10:00 
a.m.  on  May  16,  1960.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  liour  will  be 
governed  by  the  time  of  filing. 


2.3.  4,  3Ei4NW'4,E'2SW'4. 


b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws 
beginning  at  10:00  am.  on  May  16,  1960 

5  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

6.  The  lands  described  below  are  re- 
stored  to  the  extent  they  were  not  hereto- 
fore  subject  to  application  and  selection 
by  reason  of  Carey  Act  segregation,  but 
they  remain  subject  to  withdrawal  pur- 
suant  to  the  authorities  cited: 

Sixth  Principal  Meridian.  Wyoming 

T  48  N.  R   90  W., 
Tract  54: 
Tract  57: 
Tract  58   Lot  10. 

The  above  lands  are  included  in  Stock 
Driveway  Withdrawal  Number  48.  pur- 
suant to  Departmental  Order  of  1  29  5J. 

T.  49  N.,R.  91  W.. 

Tracts  37-A,B.  C; 

Tracts  39- A.  B: 

Tracts  47-A.  B.  C.  D: 

Tract  52; 

Tract  53-K: 

Tract  58-B: 

Tracts  80  Q  R.  S. 
T.  50N..R.  91  W., 

Sec.  28.  SW'4; 

Sec.  29.  All; 

Sec.  30,  Lots  1, 

E!-i: 

Tracts  77-A  thru  P.  inclusive; 

Tracts  79-A  thru  N,  inclusive; 

Tracts  80-C  thru  G.  Inolusive,  and  I  thru  P 
inclusive.  ' 

T.  50N..R.92  W, 

Sec.  19.  NE'.4.N'2SE>4; 

Sec.  20.N>2SWi4,  SEV4SW>4,  S'aSE'i- 

Sec .  25,  N  Vj ,  N  '/i  S W  V4 .  3E  ^4 ;       ' 

Sec.26.  Ni/i; 

Sec.  27.  NE>4NWy4 ,  SyjKwVi .  NE'i ; 

Sec.28,  SE'4NEi'4.Ni/ir 
T.  46N.,R.  93  W.. 

Tract  98-C. 

The  above  lands  are  included  in  First 
Form  Reclamation  Withdrawal.  Act  of 
Jime  17,  1902,  in  connection  with  the 
Missouri  River  Basin  Project.  Paintrock 
Unit,  pursuant  to  orders  dated  October 
20,  1943,  April  19,  1951,  and  April  13, 
1955. 

T.  52  N.,  R.96  W., 

Tracts  105-O,  P,  V.  W,  X.  Y   Z   U" 

Tract  106: 

lYacts  107-A  thru  H,  inclusive. 
T.  57N.,R.96W., 

Sec.  27,  WI2SE14 
T.  51  N..R.  97W., 

Sec.  5,  Lots  7.  9.  10.  12 

Sec.  6,  Lots  35,  36,  37; 

Sec.  7.  Lot  42. 
T.  52  N.R.  97  W., 

Sec.     1,     Lots     12 
24,40.41,42 

2,  Lots     12 
24,40,  41,42 

3,  Lots    13 
23.24,  25,39.41,42. 

Sec.  9.  Lots  9,  21.  22.  23; 

Sec. 

Sec 

Sec. 

Sec. 

Sec. 


J.  SW',4 


NW«4; 


23, 
Sec. 

23, 
Sec. 


thru 

.SV2: 
thru 
S',: 
thru 


17,    inclusive,    22, 
17^  inclusive,    22. 


19,    inclusive,    22 


it 


28.  EViWii.E'^: 


10,  Lots  26,  27, 

11,  All: 

12,  Lots  11,  12,26,27,  Ni',.  NW'4SWi4; 

13,  Lot29,  Wi2NW'4,  SW'4- 

14,  All; 


Thursdny,  April  21,  nm 

Sec.  15,  Lots  4.  7,  26.  SWI4SWI4,  EVjWyj, 

Sec.  17.  Lot  30,  SW^^,  W'.2SE'4,  SE'4SE>4; 

Sec.  18,  Lots  24,  35.  E^2&-W\-  SEI4: 

Sec.   19,  Lots  9,   10,    18   thru   22.   inclusive, 

NE  14  ,  E 1 2  NW  "4  .  NE  1 4  S  W'  4  .  N 1 2  SE  1,4 : 
Sec.  20,  Lots  14.  18.  25,  30.  31.  N'j,  E'3SE»4; 
Sec.  21,  Lots  10,  11.  12.26.  N '-J  ; 
Sec.22,E'2; 
Sec.  23.  All: 
Sec.  24,  Lots  31.  32.  34.  NW'^NWVi.  NW'4 

SW'4; 

Sec.  26.  Lots  1.  4.  12.  13.  34.  Ni;NW»4: 

Sec.  27,  Lots  13.  14.  27,  28,  29.  NE'4; 

Sec.  28,  Lots  32.  33; 

Sec.  29.  Lots  4.  33: 

Sec.    32.    Lots    24.    27.    33.    34,    NE'4SWV4, 

NW>4SEi4.  S'jSW'*: 
Sec    33,  Lots    10.   11,   12.   28,  Si-aNE'4,  SE'^ 

NWU; 

Tract  74-A,  BE.F: 

Tracts  99-  A.  B,  C.  D: 

Tracts  103  .^  thru  H,  inclusive; 

Tract  106- A,  B 
T.  55  N..  R.97  W  , 

Tracts  64-C.D,G.H. 
T,  66  N.R.  97  W.. 

Lot  65-C. 
T  51  N.R.  103  W., 

Lots  74-E.  G. 

The  above  lands  are  included  in  Recla- 
mation Withdrawal.  Act  of  June  17,  1902, 
in  connection  with  the  Shoshone  Project, 
Oregon  Basin  Unit,  pursuant  to  orders 
dated  March  2.  1909.  July  31,  1913, 
August  8.  1913,  November  19.  1913.  May 
2.  1915.  May  10.  1919.  April  2.  1929,  De- 
cember 27,  1946.  and  October  8,  1947. 

T.  45  N  .  R.  94  w.. 

Sec   19.  Lot  12. 
T.  56  N  .  R.  95  W., 

Sec.  31.  Lot  1. 

All  portions  of  the  above  described 
lands  lying  within  25  feet  of  the  center 
line  of  the  transmission  line  location 
were  reserved  from  entry,  location,  or 
other  disposal  mider  the  laws  of  the 
United  States  by  the  provisions  of  section 
24  of  the  Federal  Water  Power  Act,  in 
connection  with  Line  project  No.  933. 

T.  57  N.R.  96  W., 
Sec.26.  NE'4SEi4. 

The  above  is  included  in  Public  Water 
Reserve  No.  107.  Interpretation  No.  204, 
dated  June  5.  1934. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management, 
P.O.  Box  929,  Cheyenne.  Wyoming. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

IFR     Doc.    60-3609;     Filed,    Apr.    20,     1960; 
8:46  a.m.) 


ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagrams;    Fairbanks    Land    District 

April  15. 1960. 

Notice  is  hereby  given  that  the  fol- 
lowing protraction  diat;rams  have  been 
officially  filed  of  record  in  the  Fairbanks 
Land  Office.  516  Second  Avenue.  Fair- 
banks, Alaska.  In  accordance  with  43 
CFR  192.42a(C).  <24  FR.  4140,  May  22, 
1959 1 ,  oil  and  gas  offers  to  lease  lands 
shown  in  these  protracted  surveys,  filed 
30  days  after  publication  of  this  notice, 
must  describe  the  lands  only  according 

No.  78 4 


FEDERAL    REGISTER 

to  the  Section,  Township,  and  Range 
shown  on  the  approved  protracted  sur- 
veys. The  protraction  diagrams  are  also 
applicable  for  all  other  authorized  uses. 

Alaska  PROTRAcmoN  Diagrams  (Unsttrveykd) 

FAIRBANKS  MHIIDIAN FOUO  NO    2 
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mailing    address:    516    Second    Avenue. 
Fairbanks  Alaska 

Daniel  A.  Jokes. 

Manager. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

|P.  &S  Docket  No.  2472] 

CATTLEMAN'S   LIVESTOCK   AUCTION, 
INC. 

Notice  of  Comploint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondent's Schedule  of  Rotes  and 
Charges 

In  re  Cattleman's  Livestock  Auction, 
Inc  .  Nampa.  Idaho,  Respondent, 

Notice  is  hereby  given  that  on  March 
21,  1960.  the  respondent,  by  its  attorney, 
filed  an  amendment  to  its  current  sched- 
ule of  rates  and  charges,  under  Title  ni 
of  the  Packers  and  Stockyards  Act.  1921, 
as  amended  *!  U.S.C.  181  et  .seq  * ,  to  be- 
come effective  on  April  4,  1960  The 
modifications  proposed  by  the  amend- 
ment are  indicated  below. 
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llX'lcte:  Maximum  of  $40  per  car  on  cattle  and  %is  per 
car  on  csilvosl 

Milk  cows: 

Present:  Milk  cows  sold  by  the-  head  add 
$1.50  per  head  to  the  above  rates. 

Proposed:  Milk  cows,  sold  by  the  head,  up 
to  $200.00.  add  $2.50  per  head  to  above  rates. 
Milk  cows,  sold  by  the  head,  over  $200  00  add 
$3  50  per  head  to  above  rates. 

Bulls: 

Present  Bulls  weighing  600  pounds  and 
over  add  $1  50  per  head  U)  above  rates. 

Proposed  Bulls,  utider  l.OOO  pounds,  add 
$1.00  per  head  to  above  rates  Bulls,  over 
1,000  pounds,  add  $3  50  per  l^ead  to  above 
rates 

Registered  cattle  and  calves- 

Present:  Registered  cattle  or  calves  sold  by 
the  head  add  $2  00  per  liead  U>  above  rates. 

Proposed:  Registered  cattle  and  calve(^  add 
$3.00  per  head  to  above  ratet^ 

Cows  wu,h  calves  at  .'-Ide  i  tljrown  Int,  75 
cents  per  calf  added  U-  ;ib  jvp  rates. 

Combination  of  drafts  of  cattle  and  calves 
are  aUowed  on  the  cattle  rates  if  the  result- 
ing charge  U  cheaper  than  calculating  thern 
separately. 

Resales— Livestock  changing  ownership, 
regular  commission  will  be  assessed. 
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All  rates  limited  to  a  maximum  of  10  per- 
cent (presently  5  percent)  of  the  sales  price 
or  a  mlnlmiun  of  25  cents  per  head. 

Notice  is  given  hereby  also  that  on 
April  1.  1960,  the  Livestock  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  filed  a 
"Complaint.  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondent's   rates   and   charges.     The 


contents 
follows : 


of    such     document    are    as 


This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  in  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amended 
(7  U.S.C.  181  et  seq.).  hereafter  referred 
to  as  the  act. 

I.  The  respondent  is  now.  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
Market  Agency  to  sell  on  commission  at 
the  Cattleman's  Livestock  Auction,  Inc., 
which  is  now,  Eind  at  all  times  mentioned 
herein  was.  a  posted  stockyard  subject 
to  the  provisions  of  the  act. 

n.  In  accordance  with  the  require- 
ments of  the  act,  the  respondent  has 
heretofore  filed  and  presently  has  in 
effect  a  schedule  of  rates  and  charges 
for  its  services. 

m.  On  March  21. 1960,  the  respondent 
filed  an  amendment  to  its  current  sched- 
ule of  rates  and  charges  efTective  April  4. 
1960,  containing  certain  increases  in  the 
current  rates  and  charges. 

rv.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  there 
Is  reason  to  believe  that  certain  of  such 
Increases  are  unjust,  unreasonable,  or 
discriminatory . 

V.  It  is  concluded,  therefore,  that  a 
proceeding  imder  Title  in  of  the  act 
should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  amendment 
filed  on  March  21.  1960.  and  that  pend- 
ing a  hearing  and  decision  in  this  pro- 
ceeding, the  operation  of  the  modifica- 
tions of  the  current  schedule  of  rates  and 
charges  should  be  suspended  and  the  use 
of  such  modified  rates  and  charges 
deferred. 

VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose 
of  determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  of 
any  rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered,  That  the  oper- 
ation and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960,  to  become  effective  on  April  4.  1960, 
is  hereby  suspended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the 
time  when  such  tariff  would  otherwise 
go  into  effect. 

It  is  further  ordered.  That  notice  to  the 
respondent  shall  be,  and  is  hereby,  given 
that  a  hearing  concerning  the  matters 
set  forth  herein  will  be  held  before  an 
Examiner  of  the  Department  at  a  time 
and  place  to  be  specified  at  a  later  date, 
of  which  the  respondent  will  receive 
adequate  notice.    At  such  hearing  the 


NOTICES    I 

respondent  and  all  other  interested  per- 
sons will  have  a  right  to  appear  and  pre- 
sent such  evidence  with  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  further  ordered.  That  any  and 
all  interested  persons  who  may  wish  to 
appear  and  present  evidence  relative  to 
the  issues  in  this  proceeding  shall  give 
notice  thereof  by  filing  a  statement  to 
that  effect  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, Washington.  DC.  within  20  days 
from  the  date  of  the  publication  hereof 
in  the  Federal  Register. 

It  is  further  ordered,  That  a  copy  here- 
of be  served  upon  the  respondent. 

It  is  further  ordered.  That  this  docu- 
ment be  published  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  April  1960. 

LeeD.  Sinclair, 
Acting  Director.  Livestock  Divi- 
sion.  Agricultural  Marketing 
Service. 


*T 
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EMMETT  LIVESTOCK   COMMISSION 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondents' Schedule  of  Rates  and 
Charges 

In  re  C.  C.  Sawyer  and  James  A.  Good- 
hue, d/1)  a  Emmett  Livestock  Commis- 
sion, Emmett.  Idaho,  Resondents. 

Notice  is  hereby  given  that  on  March 
21.  1960.  the  respondents,  by  their  at- 
torney, filed  an  amendment  to  their  cur- 
rent schedule  of  rates  and  charges,  under 
Title  rn  of  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  to  become  effective  on  April  4, 
1960.  The  modifications  proposed  by 
the  amendment  are  indicated  below. 
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Milk  cows: 

Present:  Milk  cows  sold  by  the  bead  add 
$1.50  per  head  to  above  rate. 

Proposed:  Milk  cows,  sold  by  the  head,  up 
to  $200.  add  $2.50  per  head  to  above  rates. 
Milk  cows,  sold  by  the  head,  over  $200.  add 
$3.50  per  head  to  above  ratet. 

Bulls: 

Present:  Bulla  weighing  800  pxjunds  and 
over  add  $1.50  per  head  to  above  rate. 


Proposed  Bulls,  under  1,000  pounds,  add 
$1.00  per  head  to  above  rates.  Bulls,  over 
1.000  pounds,  add  $3  50  per  head  to  above 
rates. 

Registered    cattle   and   calves: 

Present:  Registered  cattle  or  calves  sold 
by  the  bead  add  $2  00  p>er  head  to  above  rates. 

Proposed  Registered  cattle  and  calves,  add 
$3.00   per    head   to    above   rates. 

Cows  with  calves: 

Present:  Cows  sold  with  calves  thrown 
In  add  75  cents  per  calf  to  above  rate. 

PropKMed:  Cows  wltb  calves  at  side 
(thrown  In),  add  75  cents  per  calf  to  above 
rates. 

Maximum: 

Present:  Rates  limited  to  a  maximum  of 
10  percent  of  sale  price  on  sales  and  5  {per- 
cent on  no  sales  with  the  exception  of  mini- 
mum of  25  cents  per  head. 

Proposed:  All  rates  limited  to  a  maximum 
of    10   percent   of   the   sale   price. 

Combination  of  drafts: 

Present:  Combination  of  drafts  of  cattle 
and  calves  are  allowed  on  the  cattle  ratea 
If  the  resulting  charge  is  cheaper  than  cal- 
culating  them    separately. 

Proposed:   Deleted. 

No  sale  commission : 

Present:  No  sale  commission  25  percent 
of  regular  rates  with  a  minimum  of  $2.00 
on  cattle  and  $1.50  on  calves  and  a  maximum 
of  $10  00  for  any  one  consignment.  No 
charge  If  cattle  are  held  In  yards  and  sold 
on  following  week. 

Proposed ;    Deleted. 

Resale  commission:       I 

Present:  Resale  commission  will  be  cal- 
culated at  the  regular  rates  less  credit  for 
amount  collected  on  original  sale. 

Proposed:    Deleted. 

Notice  is  given  hereby  also  that  on 
April  1,  1960.  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  filed 
a  "Complaint,  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondents'  rates  and  charges.  The 
contents  of  such  document  are  as 
follows : 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amended 
(7  U.S.C.  181  et  seq.  I ,  hereafter  referred 
to  as  the  act. 

I.  The  respondents  are  now,  and  at  all 
times  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  on  commission  at 
the  Emmett  Livestock  Commission, 
which  is  now,  and  at  all  times  mentioned 
herein  was.  a  posted  stockyard  subject 
to  the  provisions  of  the  act. 

II.  In  accordance  with  the  require- 
ments of  the  act,  the  respondents  have 
heretofore  filed  and  presently  have  in 
effect  a  schedule  of  rates  and  charges  for 
their  services. 

III.  On  March  21.  1960,  the  respond- 
ents filed  an  amendment  to  their  cur- 
rent schedule  ol  rates  and  charges, 
effective  April  4.  1960.  containing  certain 
increases  in  the  current  rates  and 
charges. 

rv.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  there 
is  reason  to  believe  that  certain  of  such 
increases  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  $ 
proceeding  imder  Title  m  of  the  Act 
should  be  instituted  for  the  purpose  of 
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determining  the  reasonableness  and  law-     The    modifications     proposed     by     the 
fulness  of  the  rates  and  charges  set  forth     amendment  are  indicated  below, 
in  the  respondents'  schedule  of  rates  and 

charges  as  modified  by  the  amendment  '-^'-"'^■'~'  Commission  (K.on...R  s.vles) 

filed  on  March  21.  1960.  and  that  pend- 
ing a  hearing  and  decision  in  this  pro- 
ceeding, the  operation  of  the  modifica- 
tions of  the  current  schedule  of  rates 
and  chaiges  should  be  suspended  and  the 
use  of  such  modified  rates  and  charges 
deferred. 

VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose  of 
deteimining  the  lawfulness  of  all  rates 
and  charges  of  the  respondents  and  of 
any  rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  opera- 
tion and  use  by  the  respondents  of  the 
modification  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960,  to  become  effective  on  .^pril  4.  1960. 
is  hereby  suspended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the  j^^^j^  cows- 
time  when  such  tariff  would  otheiwise  Present:  Milk  cows  sold  by  the  head  add 
go  into  effect.  $1.50  per  head  to  above  rates. 

It  is  further  ordered.  That  notice  to  the  Proposed:  Milk  cows,  sold  by  the  head,  up 
respondents  shall  be,  and  is  hereby,  given  to  $200  add  $2.50  p>er  head  to  above  rates. 
that  a  hearing  concerning  the  matters  MUk  cows,  sold  by  the  head,  over  $200  add 
set  forth  herein  will  be  held  before  an     *3.50  per  head  to  above  rates. 

Examiner  of  the  Depai-tment  at  a  time         ^"^^^  »     „  „         ■  ,,.       er^n 

and  Dlace  to  be  soecified  at  1  later  dRt.P  Present:    Bulls   weighing  600   pounds   and 

ana  Place  to  oe  specinea  at  a  lacei  aat«     q^.^j.  ^dd  $l.50  per  head  to  above  rates. 

of  which  the  respondents  Will  receive  ade-  proposed:  Bulls,  under  1,000  pounds,  add 

quate  notice.     At  such  hearing  the  re-  $1.00  per  head  to  above  rates.     Bulls,  over 

spondents     and     all     other     interested  1.000  pounds,  add  $3  50  per  head  to  at>ove 

persons  will  have  a  right  to  appear  and  rates. 

present  such  e^  idence  with  respect  to  the  Registered  cattle  or  calves: 

matteis  and  things  set  forth  herein  as  ,  ^^"^''^  „'^^fl^Z'^  ^^1"^°'  '^^''^^  ^^"^ 

,v,o,.  v,«  ,.«i«,,„„»  „7^^  ..,^*         1  by  the  head  add  $2  00  per  head  to  above  rates, 

ma     be  lelevant  and  material.  Proposed:    Reglstere^cattle  and  calves  add 

It  IS  further  ordered.  That  any  and  all  $3.00  per  head  to  above  rates, 

interested  persons  who  may  wish  to  ap-  Cows  with  calves: 

pear  and  present  evidence  relative  to  the  Present:  Cows  sold  with  calves  thrown  in 

issues  in  this  pi-oceeding  shall  give  notice  ^<id  75  cents  per  calf  to  above  rates, 

thereof    by    filing   a   statement    to    that  Proposed:  Cows  with  calves  at  side  (thrown 

effect  with   the   Hearing   Clerk.   United  in)  add  75  cents  per  head  to  above  rates. 

States  Department  of  Agricultuie. 'Wash-        oJ^'^^T*^"!' *     ,      »^* 

,r.„f^,,     T^n>      ^;*.v,i„    on    J  *  Ii  Present;  Rates  limited  to  a  maximum  Of  10 

i^f     ;  P-^"  ^.^^^^    ^°  .^^^"^   ^""^"^    ^^^^      P"cent  of  sale  price  on  sales  with  the  excep- 
date  of  the  pubhcation  of  tins  order.  tlon  of  minimum  of  25  cents  per  head. 

It  is  further  ordered.  That  this  docu-         Proposed:  All  rates  limited  to  a  maximum 
ment  shall  be  published  in  the  Federal     of  10  percent  of  the  sale  price. 
Register,  Combination  of  drafts: 

Present:    Combination  of  drafts  of  cattle 
and  calves  are  allowed  on  the  cattle  rates  If 
the  resulting  charge  is  cheaper  than  calculat- 
ing them  separately. 
Proposed:  Deleted. 
No  sale  commission : 

Present;  No  sale  commission  25  percent  of 
regular  rates  with  a  minimum  of  $2:00-  on 
cattle  and  $1.50  on  calves  and  a  maximum  of 
$10.00  for  any  one  consignment.  No  charge 
If  cattle  are  held  In  yards  and  sold  on  fol- 
lowing week. 

Proposed:  Deleted. 
Resale  commission: 

Present:  Resale  commission  will  be  calcu- 
lated   at    the    regular    rates    less    credit    for 
amount  collected  on  original  sale. 
Proposed:  Deleted. 


Done  at  Washington, 
day  of  April  1960. 


DC.  this   15th 


Lee  D.  Sinclair. 
Acting  Director.  Livestock  Divi- 
sioji.   Agricultural   Marketing 
Service. 

|P.R     Doc.    60-3580:     Filed.    Apr.    20.     1960; 
8:45  am) 

* 

[P.  &  S.  Docket  No.  2476] 

DAVIS  LIVESTOCK   AUCTION 


Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondents' Schedule  of  Rates  and 
Charges 

111  re  H.  S.  Davis  and  Cecil  Mclndoo. 
d  b  a  Davis  Livestock  Auction,  Caldwell, 
Idaho. 

Notice  is  hereby  piven  that  on  March 
21.  1960,  the  respondents,  by  their  attor- 
ney, filed  an  amendment  to  their  cm-rent 
schedule  of  rates  and  charges,  under 
Title  III  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  <1  U.S.C.  181  et 
seq.  > ,  to  become  effective  on  April  4,  1960. 


Notice  is  given  hereby  also  that  on 
April  1.  1960.  the  Livestock  Division. 
Agricultuial  Marketing  Sei-vice.  United 
States  Department  of  Agriculture,  filed  a 
"Complaint.  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondents'  rates  and  charges.  The 
contents  of  such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack- 
ers and  Stockyards  Act.  1921.  as  amended 
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17  U.S.C.  181  et  seq.*.  hereafter  referred 
to  as  the  act. 

I.  The  respondents  are  now,  and  at  all 
times  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  on  commission  at 
the  Davis  Livestock  Auction,  which  is 
now,  and  at  all  times  mentioned  herein 
was,  a  posted  stockyard  subject  to  the 
provisions  of  the  act. 

II.  In  accordance  with  the  require- 
ments of  the  act,  the  respondents  have 
heretofore  filed  and  presently  have  in 
effect  a  schedule  of  rates  and  charges  for 
their  services. 

in.  On  March  21.  1960,  the  respond- 
ents filed  an  amendment  to  tlieir  current 
schedule  of  rates  and  charges,  effective 
April  4. 1960.  containing  certain  increases 
in  the  current  rates  and  charges. 

I"V.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division. 
Agricultural  Marketing  Service.  United 
States  Depaitment  of  Agriculture,  there 
is  reason  to  believe  that  certain  of  such 
increases  are  imjust,  unreasonable,  or 
discriminatory. 

"V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondents'  schedule  of  rates  and 
charges  as  modified  by  the  amendment 
filed  on  March  21,  1960,  and  that  pending 
a  heai'ing  and  decision  in  this  proceed- 
ing, the  operation  of  the  modifications  of 
the  current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

"VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  chai-ges  of  the  respondents  and  of 
any  rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  oper- 
ation and  use  by  the  respondents  of  the 
modification  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21. 
1960,  to  become  effective  on  April  4, 
1960.  is  hereby  suspended  and  deferred 
imtil  the  expiration  of  30  days  be- 
yond the  time  when  such  tariff  would 
otherwise  go  into  effect. 

It  is  further  ordered,  Tliat  notice  to 
the  respondents  shall  be.  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Examiner  of  the  Department  at  a 
time  and  place  to  be  specified  at  a  later 
date  of  which  the  respondents  will  re- 
ceive adequate  notice.  At  such  hearing 
the  respondents  and  all  other  interested 
p>ersons  will  have  a  right  to  appear  and 
present  such  evidence  with  respect  to 
the  matters  and  things  set  forth  herein 
as  may  be  relevant  and  material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  .shall  give  notice 
thereof  by  filing  a  statement  to  that  ef- 
fect with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture. 'Wa.sh- 
ington.  D.C..  within  20  days  from  the 
date  of  the  publication  of  this  order. 

It  is  further  ordered.  That  this  docu- 
ment shall  be  published  in  the  Federal 
Register. 


.' 


^1 


>  ■.: 


ll 
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Done  at  Washington,  D.C.,  this  15th 
day  of  April  1960. 

Ln  D.  Sdtclaxk. 
Acting  Director.  Livestock  Divi- 
sion. Agricultural  Marketing 
Service. 

[PJl.   Doc.  60-3581:   Piled,   Apr.   20,   1960; 
8:45  ajn.] 


[P.  &  S.  Docket  No.  2477 J 

BOISE  VALLEY  LIVESTOCK 
COMMISSION   CO. 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondent's Schedule  of  Rates  and 
Cliarges 

In  re  Boise  Valley  Livestock  Commis- 
Blon  Company.  Caldwell  and  Nampa, 
Idaho,  Respondent. 

Notice  is  hereby  given  that  on  March 
21,  1960,  the  respondent,  by  its  attorney, 
filed  an  amendment  to  its  current  sched- 
ule of  rates  and  charges  at  the  Boise 
Valley  Livestock  Commission  Company 
Stockyard  at  Caldwell,  Idaho,  and  the 
Boise  Valley  Livestock  Commission  Com- 
pany Stockyard  at  Nampa,  Idaho,  under 
Title  m  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  TJS.C.  181  et 
seq.),  to  become  effective  on  April  4, 
1960.  The  modifications  proposed  by 
the  amendment  are  indicated  below. 


SELLTXO      COMSIISSIO.V 

(REOULAB      SaL£9> 

Classlflcatlun 

Cattle 

Calves  (450 

pounds  and 
under) 

. 

Pre!!ent 

Pro- 
posed 

Pre^nt 

Pro- 
posed 

Single     head      (per 
ht-aii) 

$3.50 

7.00 
10.00 
12,  00 
14.  00 
16.00 
17,50 
19.00 
20,  00 
21.00 

1.00 

$4.00 

8.00 
11.50 
15.00 
IS.  0<J 
20.,% 
23.00 
24,50 
26.0<J 
27.50 

1.25 

$2.50 

5.00 

7.00 

9.00 

10,  M 

12,00 

Vi.  .'VJ 

14,  2.i 
1.5.00 

15.  75 

.75 

$3  00 

Multiple  lots— 2 
draita  allowed: 
2 

fi.00 

3 

8  Sf) 

S 

11.00 
13.00 
14  50 

7 

16.00 

8 

9 

10 

17.  M 

19.00 
20,  00 

Over  10  add  (per 
head) 

1.00 

Milk  cows : 

Present:  Milk  cows  sold  by  the  head  add 
11.50  per  head  to  above  rates. 

Proposed :  Milk  cows  sold  by  the  head  up  to 
$200.00  add  $3. 50  per  head  to  above  rate. 
Milk  cows  sold  by  the  head,  over  $200.00  add 
$3.50  per  head. to  above  rate. 

Bulls: 

Present:  Bulla  weighing  600  pounds  and 
over  add  $1.50  per  head  to  above  rates. 

Proposed:  Bulls  weighing  under  1,000 
j)ound8  add  $1.00  per  head  to  above  rate. 
Bulls  weighing  over  1.000  pounds  add  $3.50 
per  head  to  above  rate. 

Registered  cattle  or  calves: 

Registered  cattle  or  calves  sold  by  the  head 
add  $3.00  (presently  $2.00)  per  head  to  above 
rates. 

Covra  with  calves: 

Present:  Cows  sold  with  calves  thrown  In 
add  75  cents  per  calf  to  above  rates. 

Proposed:  Oows  sold  with  calves  thrown  In 
add  76  cents  F>er  head  to  above  rate. 

Mazlmxun: 

Present:  Rates  limited  to  a  maximum  of 
10  percent  oX  sale  price  on  sales,  with  the 
exception  of  minimum  of  25  cents  per  head. 

Proposed :  All  rates  limited  to  a  maximum 
of  10  percent  of  the  sale  price. 


NOTICES 

Combination  of  drafts.  Combination  of 
drafts  of  cattle  and  calves  are  tUlowed  on 
the  cattle  rates  if  the  resulting  charge  Is 
cheaper  than  calculating  them  separately. 

No  sales:    No  charge  on  no  sales. 

Resale:  Resale  conrunlsslon  will  be  cal- 
culated at  the  regular  rates  less  credit  for 
amount  collected  on  original  sale. 

Notice  is  given  hereby  also  that  on 
April  1,  1960,  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  filed 
a  "Complaint,  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondent's  rates  and  charges.  The 
contents  of  such  document  are  as 
follows:  T 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  <7  U.S.C.  181  et  seq.),  here- 
after referred  to  as  the  act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriclulture  as  a 
market  agency  to  sell  on  commission  at 
the  Boise  Valley  Livestock  Commission 
Company  Stockyard,  Caldwell.  Idaho, 
and  at  the  Boise  Valley  Livestock  Com- 
mission Company  Stockyard,  Nampa, 
Idaho,  which  are  now,  and  at  all  times 
mentioned  herein  were,  posted  stock- 
yards subject  to  the  provisions  of  the 
act. 

II.  In  accordance  with  the  require- 
ments of  the  act,  the  respondent  has 
heretofore  filed  and  presently  has  in  ef- 
fect a  schedule  of  rates  and  charges  for 
its  services  at  the  aforementioned 
stockyards. 

III.  On  March  21.  1960,  the  respondent 
filed  an  amendment  to  the  current 
schedule  of  rates  and  charges  effective 
April  4,  1960,  containing  certain  in- 
creases in  the  current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agj-iculture.  there 
is  reason  to  believe  that  certain  of  such 
increases  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  HI  of  the  act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set 
forth  in  the  respondent's  schedule  of 
rates  and  charges  as  modified  by  the 
amendment  filed  on  March  21,  1960.  and 
that  pending  a  hearing  and  decision  in 
this  proceeding,  the  operation  of  the 
modifications  of  the  cm-rent  schedule  of 
rates  and  charges  should  be  suspended 
and  the  use  of  such  modified  rates  and 
charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  of 
any  rule,  regulation,  or  practice  affect- 
ing said  rates  and  charges. 

It  is  therefore  ordered.  That  the  opera- 
tion and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960.  to  become  effective  on  April  4.  1960, 
is  hereby  suspended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the 
time  when  such  tariff  would  otherwise  go 
into  effect. 


It  is  further  ordered.  That  notice  to  the 
respondent  shall  be,  and  is  hereby,  given 
that  a  hearing  concerning  the  matters 
set  forth  herein  will  be  held  before  an 
Examiner  of  the  Department  at  a  time 
and  place  to  be  specified  at  a  later  date, 
of  which  the  respondent  will  receive  ade- 
quate notice.  At  such  hearing  the  re- 
spondent and  all  other  interested  i>er- 
sons  will  have  a  right  to  appear  and 
present  such  evidence  with  respect  to 
the  matters  and  things  set  forth  herein 
SIS  may  be  relevant  and  material. 

It  i3  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence*relative  to  the 
Issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that 
effect  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Wash- 
ington, DC,  within  20  days  from  the 
date  of  the  publication  hereof  in  the 
Federal  Register. 

It  is  further  ordered.  That  a  copy 
hereof  be  served  upon  the  respondent. 

It  is  further  ordered.  That  this  docu- 
ment be  published  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  15th 
day  of  April  1960. 

Lee  D.  Sinclair. 
Acting  Director,  Livestock  Divi- 
sion.  Agricultural  Marketing 
Service. 


[F.R.    Doc. 


60-3582;     Piled, 
8:45  a.m.] 


Apr.    20.    1960; 


(P.  &  S,  Docket  No  2478] 

WEISER   LIVESTOCK   COMMISSION 
CO. 

Notice  of  Complaint,  Order  of  Suspen< 
sion,  and  Hearing  Regarding  Re^ 
spondents'  Schedule  of  Rates  and 
Charges 

In  re  F.  Norman  Sitz  and  Rodney  E. 
McCullough,  d  b,  a  Weiser  Livestock 
Commission  Company.  Weiser,  Idaho. 

Notice  is  hereby  given  that  on  March 
21,  1960,  the  respondents,  by  their  attor- 
ney, filed  an  amendment  to  their  current 
schedule  of  rates  and  charges,  under  Title 
III  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
to  become  effective  on  April  4.  1960.  The 
modifications  proposed  by  the  amend- 
ment are  indicated  below. 


ITKM  No.  I  or  TARirr  N( 

3.  1        ' 

CaUle 

Calves 

Classification 

Present 

Pro- 
posed 

Preisent 
(under 

4.V) 
pounds) 

Pro- 
po.<sed 

(4.V) 
potinfis 

nml, 
umli-r) 

Singles  (i)erhea<J> 

Groups      (2     drafts 
allowed): 
2 

$3.  SO 

7.00 
10.00 
12,  00 
14.00 
16.00 
17.50 
19.00 
20.00 
21.00 

LOO 

$4.00 

8.00 
11.20 
l.VOO 
18,00 
20.50 
23,00 
24.50 
26.00 
27.50 

1.25 

$2.50 

5.00 
7.00 
9.00 
10.50 
12.  (H) 
13  25 
14,25 
15.00 
15.76 

.78 

$3.00 

fi.(yi 

4'"~!I""~"II" 

11  (Kl 

5...      

].(  Oil 

6 

7 

14  .VI 
1 1\  1)0 

8 

i:  ft> 

10.'~.'.7.7."''. 

1«  IW 
3U  00 

Over  10  add  (per 
head) 

1,00 

Thursday,  April  21,  1960 

Milk  cows: 

Present:  Milk  cows,  sold  by  the  head,  add 
11.50  to  above  per  head  rates. 

Proposed:  Milk  cows,  sold  by  the  head,  up 
to  $200.00.  add  $2.50  pyer  head  to  above  rates. 
Milk  cows,  sold  by  the  head,  over  $200,00,  add 
$3  50  per  head  to  above  rates. 

Bulls: 

Present:  BuIIb,  600  pounds  and  over,  add 
$1,50  per  head  to  above  rate. 

Proposed:  Bulls,  under  1,000  pounds,  add 
$1.00  per  head  to  above  rates.  Bulls  over 
1,000  pounds,  add  $3  50  per  head  to  above 
rates. 

Registered  cattle  or  calves: 

Present:  Registered  cattle  or  calves  sold 
by  the  head,  add  $3  00  to  above  per  head  rate. 

Proposed:  Registered  cattle  and  calves,  add 
13  00  per  head  to  above  rates. 

Cows  with  calves : 

Present:  Cows  with  calves  thrown  In  add 
75  cents  per  calf  to  above  rates. 

Proposed:  Cows  with  calves  at  side  (thrown 
In)  add  75  cents  per  head  to  above  rates. 

Maximum: 

Present :  Rates  limited  to  maximum  of  10 
percent  of  sale  price  on  sales  and  5  percent 
on  no  sale,  with  exceptions  of  minimum  25 
cents  per  head. 

Proposed:  All  rates  limited  to  a  maximum 
of  10  percent  of  the  sale  price. 

Combination  of  drafts: 

Present:  Combination  drafts  of  cattle  and 
calves  are  allowed  on  cattle  rates  if  resulting 
charge  Is  cheaper  than  figured  separately. 

Proposed:   Deleted. 

No  sale  and  resale  commission: 

Present:  No  sale  commission  25  percent 
of  regular  rate  with  minimum  of  $2,00  on 
cattle,  $1,50  on  calves,  maximum  $10  00 
for  one  consignment.  Resale  commission.  Is 
calculated  at  regular  rates  less  credit  for 
amount  collected  at  original  sale.  No  charge 
if  cattle  are  held  In  yards  and  sold  following 
week. 

Proposed:   Deleted. 

Notice  is  given  hereby  also  that  on 
April  1,  1960,  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  filed 
a  "Complaint,  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondents'  rates  and  charges.  The 
contents  of  such  document  are  as 
follows: 

This  proceeding  is  instituted  pui-suant 
to  the  provisions  of  Title  III  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amended 
<7  U.S.C.  181  et  seq,).  hereafter  referred 
to  as  the  act. 

I.  The  respondents  are  now,  and  at  all 
times  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  on  commission  at 
the  Weiser  Livestock  Commission  Com- 
pany, which  is  now,  and  at  all  times  men- 
tioned herein  was.  a  posted  stockyard 
subject  to  the  provisions  of  the  act. 

II.  In  accordance  with  the  require- 
ments of  the  act,  the  respondents  have 
heretofore  filed  and  presently  have  in 
effect  a  schedule  of  rates  and  charges 
for  their  ser\nces. 

III.  On  March  21,  1960,  the  respond- 
ent."?  filed  an  amendment  to  their  current 
schedule  of  rates  and  charges,  effective 
April  4,  1960, containing  certain  increases 
in  the  current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  there 
is  reason  to  believe  that  certain  of  such 
increases  are  unjust,  unreasonable,  or 
discriminatory. 
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V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  lU  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondents"  schedule  of  rates  and 
charges  as  modified  by  the  amendment 
filed  on  March  21.  1960.  and  that  pending 
a  hearing  and  decision  in  this  proceed- 
ing, the  operation  of  the  modifications 
of  the  current  schedule  of  rates  and 
charges  should  be  suspended  and  the 
use  of  such  modified  rates  and  charges 
deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of  de- 
termining the  lawfulness  of  all  rates  and 
charges  of  the  respondents  and  of  any 
rule,  regulation,  or  practice  affecting  said 
rates  and  charges. 

It  is  therefore  ordered,  That  the  opera- 
tion and  use  by  the  respondents  of  the 
modification  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960,  to  become  effective  on  April  4,  1960, 
is  hereby  suspended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the 
time  when  such  tariff  would  otherwise 
go  into  effect. 

It  is  further  ordered,  That  notice  to  the 
respondents  shall  be,  and  is  hereby,  given 
that  a  hearing  concerning  the  matters 
set  forth  herein  will  be  held  before  an 
Examiner  of  the  Department  at  a  time 
and  place  to  be  specified  at  a  later  date 
of  which  the  respondents  will  receive 
adequate  notice.  At  such  hearing  the  re- 
spondents and  all  other  interested  per- 
sons will  have  a  right  to  appear  and  pre- 
sent such  evidence  with  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  ef- 
fect with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.,  within  20  days  from  the  date 
of  the  publication  of  this  order. 

It  is  further  ordered.  That  this  docu- 
ment shall  be  published  in  the  Federal 
Register.        • 

Done  at  Washington,  DC,  this  15th 
day  of  April  1960. 

Lee  D.  Sinclair. 
Acting  Director,  Lirestock  Envi- 
sion.  Agricultural  Marketing 
Service. 

[FJR.    Doc.    60-3583:    Filed,    Apr.    20.    1960; 
8:45  a.m.] 
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ONTARIO   LIVESTOCK   COMMISSION 
CO. 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondents' Schedule  of  Rates  and 
Charges 

In  re  Morgan  G  Beck,  Man  Bundy. 
Sam  Buxton,  E.  B,  Crossley,  F.  W.  Elder, 
L,  H  Fritts.  R.  D.  Harris.  Cress  Jackson, 
G.  A  Masterson,  Tom  McElroy.  Gene 
Griffin.  N  W,  Remsen,  George  B,  Russell. 
Dave  Stoner,  D.  E.  Taylor.  Ellis  A.  Wliite, 
d/b/a  Ontario  Livestock  Commis«:ion 
Company,  Ontario,  Oregon,  Respondents. 
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Notice  is  hereby  given  that  on  March 
21,  1960,  the  respondents,  by  their  at- 
torney, filed  an  amendment  to  their  cur- 
rent schedule  of  rates  and  charges,  under 
Title  III  of  the  Packers  and  Stockvards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  to  become  effective  on  Api-il  4, 
I960.  The  modifications  proposed  by  the 
amendment  are  indicated  below. 

.SELUNG   COMMLs.SIO.NS    (Ri:(.lLAR   S.^LES) 


Ca 

tie 

Cal 

Vl'< 

Classiflcation 

Present 

Pro- 
posed 

Present 
(under 

450 
pounds) 

Pro- 

I)OS('ll 

(45(1 
iwumls 

and 
under) 

Slnplf  (per  head).... 
Multiple  lots  (2 
drafUs  allowed): 

$3.50 

7.00 
10.  M 
U.00 
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ao.so 
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23,50 
25.00 

1.00 

$4,00 

8.00 
11.50 
15.00 
18,00 
20,50 
23  00 
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26.00 
27.30 

1.25 

$2,50 

5.00 
7.50 
9.75 
12.00 
14.00 
15.50 
16.50 
17.75 
18.75 

.76 

$3.00 

6.00 
8  50 

4 

11  on 

,'j 

13  00 

6 

14  50 

»-"""""i™nr 

16,00 
17.50 
19.00 

10 

au.oo 

11  and  over  add 
(per  head).. 

l,rtO 

Milk  cows: 

Present:  Millc  cows  sold  by  ttie  head  add 
$1.50  per  head  to  above  rates. 

Proposed:  Milk  cows,  sold  by  the  head,  up 
to  $200  add  $2,50  per  head  to  above  rates. 
Milk  cows,  sold  by  the  head,  over  $200  add 
$3  50  per  head  to  above  rates. 

Bulls: 

Present :  Bulls  weighing  600  pounds  and 
over  odd  $1.50  per  head  to  above  rates. 

Proposed:  Bulls,  under  1.000  pounds,  add 
$1  00  per  head  to  above  rates.  Bulls,  over 
1,000  pounds,  add  $3,50  per  bead  to  above 
rat«6. 

Registered   cattle  and  calves: 

Present:  Registered  cattle  and  calves  sold 
by  the  head  add  $2  00  per  head  to  above 
rates. 

Proposed:  Registered  cattle  and  calves, 
add  $3,(X)  per  head  to  above  rates. 

Cows  with  calves  at  side  (thrown  in)  add 
75  cent*  per  calf  to  above  rates. 

Combination  of  drafts  of  cattle  and  calves 
allowed  on  cattle  rates  If  resulting  charge 
is  less  than  calculating  them  separately. 

Resale  commission  will  be  calculated  at 
the  regular  rates  less  credit  lor  amount  col- 
lected on  original  sale. 

All  rates  limited  to  a  mnximum  of  10  per- 
cent of  sale  price  with  the  exception  of  a 
minimum  charge  of  25  cents  per  head. 

Notice  is  given  hereby  also  that  on 
April  1,  1960.  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  filed 
a  "Complaint,  Order  of  Susjiension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondents'  rates  and  charges.  The 
contents  of  such  document  are  as 
follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack- 
ers and  Stockyards  Act.  1921,  as  amended 
•  7  U.S.C.  181  et  seq.",  hereafter  referred 
to  ELS  the  act. 

I.  The  respondents  are  now,  and  at  all 
times  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  on  commission  at 
the  Ontario  Livestock  Commission  Com- 
pany, which  is  now,  and  at  all  times  men- 
tioned herein  was,  a  posted  stockyard 
subject,  to  the  provisions  of  the  act. 
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II.  In  accordance  with  the  require- 
ments of  the  act.  the  respondents  have 
heretofore  filed  and  presently  have  m 
fffecL  a  schedule  of  rates  and  charges 
for  their  services. 

III.  On  March  21.  1960,  the  respond- 
rr/ts  filed  an  amendment  to  their  current 
sciiedule  of  rates  and  charges,  effective 
Aoril  4.  1960.  containinji  certain  increases 
in  the  current  rates  and  char^'es. 

IV.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division, 
A'jricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  there 
is  reason  to  believe  that  certain  of  such 
increases  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondents'  schedule  of  rates  and 
charges  as  modified  by  the  amendment 
filed  on  March  21.  1960.  and  that  pending 
a  hearing  and  decision  in  this  proceed- 
ing, the  operation  of  the  modifications 
of  the  current  schedule  of  rates  and 
charges  should  be  suspended  and  the  use 
of  such  modified  rates  and  charges 
deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondents  and  of 
any  rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It.  is  therefore  ordered,  That  the  opera- 
tion and  use  by  the  respondents  of  the 
modification  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960.  to  become  efTective  on  April  4.  1960. 
is  hereby  suspended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the 
time  when  such  tariff  would  otherwise  go 
into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondents  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Examiner  of  the  Department  at  a  time 
and  place  to  be  specified  at  a  later  date 
of  which  the  respondents  will  receive 
adequate  notice.  At  such  hearing  the 
respondents  and  all  other  interested  per- 
sons will  have  a  right  to  appear  and  pre- 
sent such  evidence  with  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that 
effect  with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.,  within  20  days  from  the  date  of 
the  publication  of  this  order. 

It  is  further  ordered.  That  this  docu- 
ment shall  be  published  in  the  Federal 
Register. 
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MERIDIAN   SALE   YARD 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondents' Schedule  of  Rates  and 
Charges 

In  re  Hardy  Ward  and  Aden  R. 
Wheeler,  d  b  a  Meridian  Sale  Yard, 
Meridian,  Idaho. 

Notice  is  hereby  given  that  on  March 
21.  19G0,  tlie  respondents,  by  their  attor- 
ney, filed  an  amendment  to  Uieir  current 
schedule  of  rates  and  chaxges,  under 
Title  III  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.S.C.  181  et 
seq.i,  to  become  effective  on  April  4, 
1960.  The  modifications  proposed  by  the 
amendment  are  indicated  below. 

Fkxsent  Rates 


Cafllf.'iolil  singly 


Number 
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17 
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V 
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22.  00 
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Paivos 
(450 

|x>uii<is 
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$2.50 
5.00 
7.50 
10,00 
12.  50 
15.00 
17.50 
20.00 
22.50 
25.  00 
27.  ."lO 
30.00 
32.  .50 
3.5.  (X) 
37.  50 
40.00 
42.  50 
45.00 
47.  H) 
50. 00 


iglit 


I, 
> 

i, 

i. 
♦. 
I, 

4. 

5. 
5. 
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^ . 

7, 

K 

«. 
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». 

B. 
111. 
1  J. 
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000 
350 

800 
250 
700 
150 
tSOO 
050 
500 
9.50 
400 
8.V) 
300 
750 
200 
t>,'iO 
100 
.5.50 
000 
450 
900 
350 
800 
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Calves 


$5.00 
7,00 
9.00 
10.  .50 
12.00 
13.25 
14,25 
15.00 
15.75 
10.  .50 
17.25 
18.00 
18.  75 
19.50 
20.25 
21.00 
21.75 
22.50 
23.25 
24.00 
24.75 
25.50 
26.25 
27.00 


Done  at  Washington, 
day  of  April,  1960. 


D.C.,  this  15th 


LeeD.  Sinclair, 
Acting  Director.  Livestock  Divi- 
sion.  Agricultural  Marketing 
Service. 


[F.R     Doc.    60-3584;     Filed, 
8:45  a.m.] 


Apr.    20.     1960; 


Cattle  I 

1.  Bulls    weighing    600    pounds    and    over 
add  $1  50  per  head  to  above  rates. 

2.  Milk  cows  sold   by  the  head  add  $1.50 
per  head  to  above  rates. 

3.  Registered  cattle  or  calve*  sold  by  the 
head  add  $2  00  per  head  to  above  rates. 

4.  Cows  sold  with  calves  thrown  In  add  75 
cents  per  calf. 

5.  Combination    of    drafts    of    cattle    and 
calves  are  allowed  on  the  cattle  rates  il  the 


resulting  charge  Is  clieapet  than  calculating 
them  separately. 

6.  No  sale  commission  25  percent  of  regu- 
lar rates  with  a  minimum  of  $2.00  on  cattle 
and  $1.50  on  calves  and  a  maximum  of  $10,00 
for  any  one  consignment.  No  charge  If  cattle 
are  held  In  yards  and  sold  the  following 
week. 

7.  Resale  commission  will  be  calculated  at 
the  regular  rates  less  credit  for  amount  col- 
lect on  original  sale. 

8  Rates  limited  to  a  maKlmum  of  10  per- 
cent of  sale  price  on  sales  and  5  percent  on 
no  sales  with  the  exceptioni  of  a  minimum  of 
25  cents  per  head.  j 

I.  Cattle  ordinary, 

PROPOSER  RATES 
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13  00 

6 

14  50 
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\(i  00 
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17  at 

9 _ 

10 

16  un 

20  00 

Over  10  add  (iK-r  head) 

1  00 

II.  Cattle  specified  amount  to  be  added  to 
"Cattle"  in  I  above. 

1.  Milk  cows,  sold  by  the  head  up  to 
$200.00.  add  $2.50  per  head. 

2.  Milk  cows,  sold  by  the  head,  $200.00  and 
over,  add  $3  50  per  head, 

3.  Bulls,  under  1,000  pounds,  add  $1.00  per 
head. 

4.  Bulls,  1.000  pounds  abd  over,  add  $3  50 
per  head. 

5.  Registered  cattle  and  calves,  add  $3  00 
per  head. 

6.  Cows  with  calves  at  »ide.  add  75  cents 
per  calf. 

7.  All  rates  limited  to  a  maximum  of  10 
percent  of  the  sale  price. 

Notice  is  given  hereby  also  that  on 
April  1,  1960.  the  Livestock  Division, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agricultvire.  filed 
a  "Complaint,  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondents'  rates  and  charges.  The 
contents  of  such  document  are  as 
follows :  ] 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amended 
<7  U.S.C.  181  et  seq.),  hereafter  referred 
to  as  the  act. 

I.  The  respondents  are  now,  and  at  all 
times  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  on  commission  at 
the  Meridian  Sale  Yard,  which  is  now, 
and  at  all  times  mentioned  herein  was.  a 
posted  stockyard  subject  to  the  provi- 
sions of  the  act. 

II.  In  accordance  with  the  require- 
ments of  the  act,  the  respondents  have 
heretol^re  filed  and  presently  have  in 
effect  a  schedule  of  rates  and  charges  for 
their  services. 

III.  On  March  21,  1960,  the  respond- 
ents filed  an  amendment  to  their  current 
schedule  of  rates  and  charges.  efTective 
April  4,  1960.  containing  certain  increases 
in  the  current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  there 
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Is  reason  to  believe  that  certain  of  such 
increases  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charge.*?  set  forth 
in  the  respondents'  schedule  of  rates  and 
charges  as  modified  by  the  amendment 
filed  on  March  21,  1960,  and  that  pend- 
ing a  hearing  and  decision  in  this  pro- 
ceeding, the  operation  of  the  modifica- 
tions of  the  current  schedule  of  rates 
and  charges  should  be  suspended  and 
the  use  of  such  modified  rates  and 
charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  ol  the  respondents  and  of 
any  rule,  regulation,  or  practice  afTect- 
ing  said  rates  and  charges. 

It  is  therefore  ordered.  That  the  opera- 
tion and  use  by  the  respondents  of  the 
modification  of  the  current  schedule  of 
rates  and  charges  filed  on  March  21, 
1960,  to  become  effective  on  April  4,  1960, 
is  hereby  susi>ended  and  deferred  until 
the  expiration  of  thirty  days  beyond  the 
time  when  such  tariff  would  otherwise  go 
into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondents  shall  be.  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  E.xamlner  of  the  Department  at  a 
time  and  place  to  be  specified  at  a  later 
date  of  which  the  respondents  will  re- 
ceive adequate  notice.  At  such  hearing 
the  respondents  and  all  other  interested 
persons  will  have  a  right  to  appear  and 
present  such  evidence  with  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that 
effect  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Wash- 
ington, D.C.,  within  20  days  from  the 
date  of  the  publication  of  this  order. 

It  is  further  ordered.  That  this  docu- 
ment shall  be  published  in  the  Federal 
Register. 

Done  at  Washington,  D,C.,  this  15th 
day  of  April  1960. 

LeeD  Sinclair. 
Acting  Director.  Livestock  Divi- 
sion.  Agricultural  Marketing 
Service. 

(F.R.    IXx;.    60-3585;     Filed.    Apr.    20.    1960; 
8:45  ajn  1 
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ILLINOIS 

Designation  of  Area  for  Production 
Emergency   Loans 

Por  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
'a)  of  Public  Law  38.  81st  Congress  (12 
U.S.C.  1148a-2  (a;  >,  as  amended,  it  has 
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been  determined  that  in  the  folloviing 
counties  in  the  State  of  Illinois  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Illinois 


Adams. 


Hancock. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30.  1961.  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  proceduies. 

Done  at  Washington.  DC,  this  15th 
day  of  April  1960. 

Trued.  Morse, 
Acting  Secretary. 

IF.R      Doc.     60-3622;     Filed.     Apr.    30,     1960; 
8:47    a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  13461;  FCC  60-382] 

J.    P.   BEACOM    ET   AL. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  J.  P,  Beacom, 
Transferor,  and  Thomas  P.  Johixson  and 
George  W.  Eby,  Transferee,  Docket  No. 
13461.  File  No.  BTC-3360;  for  .consent 
to  the  relinquishment  of  positive  control 
of  WJPB-TV,  Inc  ,  permittee  of  station 
WJPB-TV.  Weston,  West  Virginia. 

1.  The  Commission  has  before  it  for 
consideration  «a)  the  "Protest"  filed  on 
March  18,  1960,  pursuant  to  section  309 
(O  of  the  Communications  Act  of  1934. 
as  amended,  by  WSTV,  Inc,  licensee  of 
Television  Station  WBOY-TV.  Clarts- 
burg.  West  Virginia,  directed  against  the 
Commissions  action  of  February  17, 
1960,  granting  without  hearing  the 
above-entitled  application;  <b)  the  "Op- 
position of  WJPB-TV.  Inc..  to  Protest  of 
WSTV,  Inc.."  filed  by  the  applicants 
herein  on  March  28,  1960:  and  (C>  the 
"Reply  to  Opposition  of  WJPB-TV,  Inc., 
to  Protest  of  WSTV.  Inc.'  " 

2.  The  above -entitled  application  re- 
quested Commission  consent  to  the  vol- 
untary relinquishment  of  positive  con- 
trol of  WJPB-TV,  Inc..  permittee  of 
Station  WJPB-TV.  Weston,  We.st  Vir- 
ginia, by  J.  P.  Beacom  through  the  sale 
of  stock  to  Thomas  P.  Johnson  and 
George  W.  Eby."    On  Februarj^  22.  1960, 


'The  Ownership  Report  (FCC  Form  323) 
filed  by  WJPB-TV.  Inc..  on  December  30. 
1959,  and  reflecting  information  rendered 
as  of  November  4,  1959,  indicated  that  WJPB- 
TV,  Inc,  was  authorized  to  issue  500  shares 
of  common  voting  $100  par  value  stock,  of 
which  270  shares  were  issued  and  outstand- 
ing to  J  P  Beacom.  president  of  said  li- 
censee, and  230  shiires  held  as  treasury  stock. 
The  transaction  Involved  in  the  above  appli- 
cation called  for  Beacom  to  surrender  120 
(out  of  his  270)  shares  to  the  permittee,  and 
pay  $85,000  for  an  additional  100  shares  of 
new  stock.  Johnson  was  to  pay  $95,000  for 
237 'a  shares,  and  E\jy  $5,000  for  12  >2  shares. 
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the    parties    consummated    the    trans- 
action, 

3,  In  its  Protest,  protestant  alleges,  in 
substance,  that  it  is  the  licensee  of  Sta- 
tion WBOY-TV.  Clarksburg.  West  Vir- 
ginia; that  Clarksburg  is  approximately 
17  miles  from  Weston;  that  the  cities  of 
Clarksburg.  Fairmont  and  Weston.  West 
Virginia,  and  other  communities  in  the 
surrounding  area  are  served  by  WBOY- 
TV  and  presently  receive  service 
(through  the  medium  of  a  number  of 
community  antenna  television  com- 
panies) from  the  following  stations: 
KDKA-TV  (Channel  2> ,  WTIC  (Channel 
■11'.  and  WTAE  (Channel  4i,  all  in 
Pittsburgh,  Pennsylvania;  WTRF-TV 
(Channel  7^  Wheeling,  West  Virginia, 
and  WSTV-TV  (Channel  9',  Steuben- 
ville.  Ohio;  that  due  to  intense  television 
competition  in  the  Clarksburg -Fairmont 
area,  the  operation  of  WJPB-TV  in  said 
area  will  result  in  increased  competition 
with  Protestant's  station,  and  protest- 
ant. therefore,  will  suffer  economic  in- 
jurj'.  In  support  thereof,  protestant 
further  alleges  that  mutually  exclusive 
applications  were  filed  by  WJPB-TV, 
Inc..  and  Telecasting,  Inc.,  to  operate  on 
commercial  Channel  5,  Weston,  West 
Virginia;  that  the  application  of  WJPB- 
TV.  Inc..  specified  particularly  (among 
other  items  >  the  proposed  use  of  Radio 
Coiporation  of  America  equipment  in 
the  station,  estimated  the  cost  of  con- 
struction at  $146,000,  specified  that  15.30 
percent  of  total  air  time  would  be  de- 
voted to  educational  interests,'  and  that 
the  applicant  had  a  loan  commitment 
for  financing  from  Wonock  Enterprises 
Corporation,  New  York,  in  the  amount  of 
$200,000;  that  the  Commission,  by  Order 
dated  March  19,  1958,  desigiiated  said 
applications  for  hearing;  that  on  May 
15.  1959,  WJPB-TV.  Inc..  and  Telecast- 
ing, Inc.,  entered  into  an  agreement 
whereby  Telecasting,  Inc.,  was  to  dis- 
miss its  application  in  consideration  of 
a  three-year  option  to  acquire  a  50  per- 
cent interest  in  WJPB-TV.  Inc.;  that  on 
October  16.  1959.  an  Initial  Decision  of 
the  Hearing  Examiner  found  (with  spe- 
cific regard  to  two  of  the  issues  involved 
therein)  that,  based  upon  data  obtained 
from  Radio  Corporation  of  America  con- 
cerning the  proposed  antenna,  the  pro- 
posed operation  of  the  station  (by 
WJPB-T\^  Inc.)  would  meet  minimum 
Commission  requirements,  and,  that  with 
respect  to  the  above-mentioned  option 
agreement.  "The  questions  as  to  whether 
the  ownership  of  a  television  station  at 


=  Corrmiission  records  Indicate  that  In  1955, 
WJPB-TV.  Inc..  petitioned  the  Commission 
for  rulemaking  to  make  Channel  5.  then  as- 
signed to  Weston,  West  Virginia,  and  reserved 
for  education,  available  for  commercial  use. 
On  October  6.  1955.  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  pursuant 
to  said  petition.  In  said  petition,  WJPB-TV, 
Inc  ,  represented  that  it  would  devote  25 
percent  of  total  air  time  to  educational  in- 
terests. In  its  application  for  construction 
permit,  for  commercial  station  on  Channel 
5  (BPCT  2318),  referred  to  above.  Commis- 
sion records  indicate  that  WJPB-TV.  Inc.. 
stated  that  15.30  percent  of  total  air  time 
would  be  devoted  to  educational  interests, 
the  decrease  beln^  due  to  the  educatlonaV 
omelals  indicating  that  they  "would  not  be 
in  a  position  to  accept  •  •  •  as  much  as 
25  oercept  of  the  time." 
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Weston  •  •  •  by  Telecasting  is  in  com- 
pliance with  the  Commission's  rules  on 
multiple  ownership  will  be  determined 
•  •  *  at  the  time  an  application  is  filed 
for  transfer  of  control  pursuant  to  the 
option  agreement";  and  that  the  afore- 
said Initial  Decision  was  adopted  by  the 
Commission  on  November  4,  1959. 

4.  Protestant  further  alleges  that  on 
January   25,    1960.   an   application   was 
filed  (BTC-3360)    for  Commission  con- 
sent to  the  transfer  of  a  50  percent  in- 
terest   in    WJPB-TV.    Inc.,    to    Messrs. 
Johnson  and  Eby;  that  submitted  there- 
with was  a  corporate  resolution  of  Tele- 
casting, Inc..  which  indicated  that  all 
of   the  rights  in   the   above-mentioned 
option  agreement  had  been  assigned  to 
Messrs.  Johnson  and  Eby;  that  the  ap- 
plication states   that   the  transfer   'to 
Messrs.  Johnson  and  Eby  represents  ex- 
ercise of  options  previously  approved  by 
Commission  in  Docket  Nos.   12349  and 
12351";    that   in   said   application.    Mr. 
Johnson  was  shown  to  have  extensive 
Interests,     including     connections    with 
the  Pittsburgh  Athletic  Company,  Inc., 
as  Director,   Vice   President.   Secretary 
and  stockholder;  that  an  amendment  to 
said  apphcation,  filed  FebruaiT  8.  1960, 
indicated  that  in  order  to  meet  the  bal- 
ance of  commitments,  notes  would  be 
acquired  upon  the  signature  of  "J.  Pat- 
rick Beacom  and/or  Thomas  P.  Johnson, 
transferee";  that  said  amendment  also 
indicated  that  a  contract  had  been  en- 
tered  into  •••   •   •  whereby   WJPB-TV. 
Incorporated   purchased   some   General 
Electric  Company  television  broadcast- 
ing equipment  in  the  amount  of  $165,000 
•   •   •";     that    on    February     1.     i960 
WJPB-TV.    Inc..    filed    an    application 
(BMPCT-5437>    for  modification  of  its 
construction  permit  to  change  the  loca- 
tion of  its  main  studio  from  Weston  to 
Fairmont,  and  for  a  waiver  of  §  3.61 3 (a> 
of    the    Commissions    rules;     that    on 
March   10,  1960.  an  application  (BTC- 
3390)  was  filed  for  Commission  consent 
to  transfer  control  of  Telecasting,  Inc., 
permittee  of  Station  WENS-TV,  Pitts- 
burgh, Pennsylvania,  to  Mr.  Thomas  P 
Johnson; '  and  "•   *   •  that  no  Commis- 
sion approval  had   ever  been   obtained 
for  any  of  the  stock  transactions  de- 
scribed in  said  application,  and  no  own- 
ership reports  have  ever  been  filed  to 
reflect  such  changes  in  stock  ownership." 
5.  Protestant  alleges  in  support  of  its 
protest,   in   substance,    that   Pittsburgh 
Athletic  Company.  Inc.,  is  the  owner  of 

"  Commission  records  indicate  that  ap- 
pended to  said  application  was  a  statement 
which  disclosed  that  on  July  l,  1958,  a  spe- 
cial stockholders  meeting  was  held  allegedly 
with  a  view  toward  relieving  them  of  further 
financial  risk;  that  on  October  31,  1958,  an 
offer  was  made  to  all  stockholders  to  repur- 
chase their  stock,  the  result  of  the  accept- 
ance of  which  by  a  majority  rendered  John- 
son's 6.500  shares  as  representing  52  percent 
of  the  stock  left  Issued  and  outstanding 
instead  of  its  original  27  percent  representa- 
tion; and  that  on  November  28,  1958.  John- 
son acquired  an  additional  1,000  shares  rais- 
ing his  total  holdings  to  7,500  shares  or 
approximately  60  percent  of  the  Issued  and 
outstanding  stock  of  Telecasting.  Inc.  None 
of  these  transactions  had  ever  been  disclosed 
to  the  Commission  prior  to  the  fllinK  of 
BTC-3390.  * 
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a  National  League  Professional  Baseball 
Club,  the  Pittsburgh  Pirates;  that  its  sta- 
Uon,  WBOY-TV.  telecasts  the  Pirates- 
games,  which   telecasts  have  increased 
the   viewing    audience   of   said    station, 
and   from   which    telecasts   protestants 
reasonably  anticipate  revenues   in   1960 
to  exceed  $10,000;  that  Commission  ap- 
proval   of    the    ownership    interest    in 
WJPB-TV,  Inc..  by  Johnson  will  result 
in   the  diversion    of   such   programs   to 
WJPB-TV   and   the   loss  of  substantial 
revenues  to  WBOY-TV  due  to  Johnson's 
dual  position:   that  this  result  is  indi- 
cated   by    recent    announcements    and 
advertisements;  *  that  "•   •  •   the  trans- 
ferees herein,  have  engaged  in  acts  con- 
stituting   transfer    of    control    of    Tele- 
casting. Inc.,  •   ♦   •  during  the  pendency 
of  the  proceedings  on  the  Telecasting 
application  for  construction  permit  for 
Channel  5   •    *    •    Land!    •   *    •  failed  to 
disclose  such  transfer  in  said   applica- 
tion and  in  the  instant  application  *  •  • 
fand     have!   *   •   '  misrepresented     in 
each  of  such  applications  the  respective 
stock  interests  held  in  Telecasting.  Inc."; 
that   the  misrepresentations   and   non- 
disclosures and   the  knowledge   thereof 
by  "the  transferor"  are  indicated  by  the 
failui-e  to  mention  in  the  instant  trans- 
fer application  that  Johnson  then  had 
any   interest   in   Telecasting,   Inc.,   and 
by  the  non-disclosure  to  the  Commission 
at  the  time  Telecasting,  Inc.,  dismissed 
its  application  that  the  option  rights  in 
the  agreement  between  it  and  WJPB- 
TV.  Inc.,  could  or  would  be  assigned  to 
Johnson  and  Eby  when  the  agreement 
itself  provided  for  non-assignable  rights 
to   Telecasting,   Inc.;  '   that    WJPB-TV. 
Inc.,  in  its  application  for  construction 
permit  for  a  station  on  Channel  5   in 
Weston,  and  in  the  proceedings  on  that 
application.  ■••   •    •  failed  to  make  can- 
did  disclosure  of  its   actual   intentions 
with  respect  to  the  location  of  its  main 
studio,  and  misrepresented  to  the  Com- 
mission its   intention   to  have   only   an 
auxiliai-y    studio    in    Fairmont  •    *    •"• 
that   WJPB-TV,  Inc..  had   operated   a 
television  station  in  Fairmont  with  its 
main  studio  there,  and  has  at  all  times 

•  It  is  alleged  In  the  protest,  and  in  some 
instances  supported  by  exhibits,  that  on 
January  7.  1960,  Johnson  was  described  at 
a  luncheon  in  Fairmont  as  "Chairman  of  the 
Board  of  Directors  of  WJPB-TT  •  •  »  [and 
as|  •  •  •  majority  owner  of  the  Pittsburgh 
Pirates  Baseball  Club';  that  on  January  24 
February  14.  and  21,  i960.  WJPB-TV  adver- 
tised It  would  carry  games  of  the  Pirates  this 
commg  season;  and  that  on  March  10  i960 
the  Pittsburgh  Press  announced  that  the 
Pirates'  TV  schedule  included  telecasts  on 
"Channel  5  (Fairmont.  West  Virginia,  not 
yet  on  the  air)." 

"^^  Protestant  further  alleges  that  the  date 
terms,  nature  and  consideration  of  the  trans- 
fer of  the  option  rights  to  Johnson  and  Eby 
have  never  been  disclosed,  and  that  a  copy 
of  the  "actual  assignment"  of  option  rights 
has  never  been  filed  with  the  Commission 
Commission  records  fall  to  disclose  the  filing 
of  a  copy  of  the  "actual  assignment."  How- 
ever, a  certified  copy  of  the  resolution  of  the 
Board  of  Directors  of  Telecasting,  setting 
forth  the  transfer  of  option  rights  to  John- 
son and  Eby.  and  the  reasons  therefor,  was 
filed  on  January  25.  I960,  along  with  the 
application  (BT.C-3360)  whose  grant  is  here- 
in protested.  ^ 


had  such  facilities  available  to  it;  and 
that  public  announcements  were  made 
that  WJPB-TVs  main  offices  and  main 
studio  would  be  located  in  Fairmont. 

6.  Protestant  further  alleges  that  there 
has  been  a  premature  exercise  of  control 
over  WJPB-TV,  Inc..  by  Mr.  Johnson- 
that  in  the  amendment  to  the  transfer 
application  dated  February  8,  i960 
"*  *  *  it  was  disclosed  that  WJPB-TV 
Inc.  abandoned  its  proposal  to  operate 

•  *  •  I  with  Radio  Corporation  of 
America  equipment]  •  •  •  and  had 
substituted  General  Electric  equipment 

•  •   *";     that    such    substitution,    and 
the  negotiations  attendant  thereto,  were 
conducted  by  Mr.   Johnson,  or  persons 
acting  in  his  behalf,  prior  to  Commission 
approval  of   the   transfer   application' 
that  on  January  7, 1960.  Mr,  Johnson  was 
publicly  held  out  to  be  Chairman  of  the 
Board  of  Directors  of  WJPB-TV;   that 
the  expected  construction  costs  for  the 
proposed   station   were  represented  as 
not  to  exceed  $250,000.  but  public  an- 
nouncements   disclosed    that    the    costs 
are  in  excess  of  $500,000;  that  the  re- 
quired additional  funds  to  meet  the  ex- 
tra cost  would  be  supplied  by  or  through 
the  transferees  giving  them  "de  facto" 
positive,   rather   than   negative,   control 
because  Mr.  Beacom  has  failed  to  estab- 
lish his  financial  ability  to  meet  a  50 
percent  share  of  an  expenditure  in  ex- 
cess of  $500,000;  that  Beacom  s  alleged 
source  of  funds  is  an  alleged  loan  which 
*'•   •   •  would    be   available   only   upon 
guarantee  by  Johnson";  that  Johnsons 
financial    position    is    such    that    he    is 
readily  able  to  provide  the  greater  por- 
tion of  required  funds  in  excess  of  $500  - 
000 :  and  that  the  parties  to  the  transfer 
apphcation   "failed   to   di-sclose  in  said 
application    that    WJPB-TV.    Inc.    ex- 
pected to  broadcast  programs  promoting 
a  business  or  activity  in  which  Johnson 
was  engaged  or  financially  interested." ' 

7.  In  its  prayer  for  relief,  protestant 
requests  that  the  above-entitled  applica- 
tion be  designated  for  hearing  upon  the 
issues  specified  by  it;  and  that  the  effec- 
tive date  of  the  Commission's  grant  of 
the  above-entitled  application  be  staved 
pending  final  decision  after  hearing  in 
this  proceeding. 

8.  In  its  Opposition,  the  applicants 
allege,  in  substance,  that  protestant  is 
not  protesting  a  grant  of  a  new  facility, 
but  that  of  the  transfer  of  control  of  an 
existing  television  franchise;  that  where, 
as  here,  standing  is  predicated  upon 
economic  injury,  the  protestant.  in  order 
to  bring  himself  within  the  provisions 
of  section  309(c),  must  show  that  the 
injui-y  on  which  he  relies  for  standing 
arises  out  of  the  "particular  grant  which 
he  is  protesting";  that  it  was  the  Com- 
mission's  Order,  released  November  6 
1959,     whereby     WJPB-TV,     Inc.     was 


•  Protestant  refers  to  section  IV.  paragraph 
9  of  FCC  Form  315.  said  form  being  the 
transfer  application  (BTC-3360),  which  calls 
for  a  statement  as  to  the  average  number  of 
hours  per  week  which  will  be  used  to  adver- 
tise or  promote  any  business,  profession  or 
activity  other  than  broadcasting  In  which 
an  applicant  is  engaged  or  financially  inter- 
ested, either  directly  or  indirectly.  This 
section  in  the  present  transfer  application 
did  not  contain  any  statement  whatsoever. 
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granted  its  construction  permit  for 
Channel  5.  and  "not  the  action  here  com- 
plained of"  which  is  causing  the  increase 
in  competition  with  the  protestants 
television  station:  that  "The  sole  remedy 
available  to  petitioner  [protestant!  on 
the  basis  of  such  'economic  injury'  was 
(in  addition  to  opposing  the  use  of  Chan- 
nel 5  in  the  area  on  a  commercial  basis  • 
inteiTentlon  in  the  Channel  5  proceed- 
ing"; that  Protestant's  allegations  in 
support  of  its  standing  are  unrelated  to 
the  action  of  which  it  complains,  and. 
even  if  they  could  be  related  to  that 
action,  are  too  speculative  and  insub- 
stantial to  permit  the  finding  of  "eco- 
nomic injury"  essential  to  standing;  that 
a  mere  shoi^-ing  of  competition  between 
Protestant's  station  and  the  station  being 
tiansf erred  is  not  sufficient:  and  that 
the  protestant  fails  to  show  how  the 
particular  grant  further  aggravates  the 
competitive  situation. 

9.  In  opposition  to  the  allegations  as 
to  the  loss  of  baiseball  games  and  the  eco- 
nomic loss  resulting  therefrom,  due  to 
Mr,  Johnson's  position  with  the  Pitts- 
burgh Athletic  Company,  Inc..  it  is  al- 
leged, in  substance,  that  Johnson  has  a 
less  than  25  percent  interest  in  Pitts- 
burgh Athletic  Company,  Inc.:  '  that  the 
radio  and  television  rights  to  the  Pirate 
games  have  been  sold  to  N.  W.  Ayer  L 
Son,  Inc  ,  an  advertising  agency;  that 
the  decision  as  to  the  facility  over  which 
the  pames  are  to  be  broadcast  rests  with 
this  company  and  not  the  Pirates  or- 
ganization or  any  individual  stock- 
holder; that  although  the  decision  as 
to  whether  to  place  the  games  on  Chan- 
nel 5  or  12  has  not  yet  been  made,  the 
present  probability  is  that  the  30  Pirate 
games  (the  full  amount  to  be  telecast) 
will  be  telecast  over  the  protestants  sta- 
tion and  not  Channel  5;  that  even  if  the 
games  were  to  be  lost,  no  significant  in- 
jury would  occur  to  protestant;  that  the 
above-named  applicants  aie  'advised 
and  therefore  allege"  that  during  1959. 
WBOY-TV  obtained  gross  revenues 
from  broadcasting  in  the  amount  of 
$267,142.38;  that  the  $10,000  expected 
loss,  as  alleged  by  protestant  if  it  lost 
the  Pirate  games,  represents  less  than 
4  percent  of  the  stations  total  revenues ; 
that  the  games  themselves  represent  "at 
most"  90  hours  of  program  material  or 
less  than  2  percent  of  the  station's  total 
programming  "assuming  an  average 
broadcast  day  of  17  houi-s ';  that  WJPB- 
TV  is  advised  that  in  1959.  WBOY-TV 
telecast  only  12  games  and  was  paid 
$1.00  per  game  per  sponsor,  giving  it  a 
total  of  $24  00  for  the  year;  that,  there- 
fore, the  $10,000  figure  could  not  have 
been  obtained  from  that  source  and  is 
"unfounded  and  unrealistic":  and  that, 
therefore,  the  economic  loss  is  too  specu- 
lative and  "de  minimis"  in  character  to 
qualify. 

10.  In  opposition  to  the  allegations 
concerning  the  transfer  of  control  of 
Telecasting,  Inc..  main  studio  locations, 
educational  programming,  and  the  pre- 


■  In  further  support  of  these  allegations, 
the  opposition  has  attached  thereto  an  affi- 
davit of  Douglas  S.  Parker,  Tlmehuyer  for 
N.  W.  Ayer  &  Son,  Inc.;  an  affidavit  of 
Thomas  P  Johnson;  and  an  affidavit  of  J.  P. 
Beacom. 
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mature  exercise  of  control  over  WJPB- 
TV.  Inc.,  by  Mr.  Johnson,  it  is  alleged 
that  Mr.  Johnson  acquired  majority 
control  of  Telecasting,  Inc  ,  thi'ough  "in- 
advertence"; that  the  officers  of  Tele- 
casting realized  the  significance  of  the 
stock  transaction  occurring  in  1958  only 
shortly  before  the  filing  of  the  applica- 
tion herein  protested;  that  the  off-the- 
air  status  of  WENS-TV  and  the  desire  of 
some  of  the  stockholdei-s  to  sell  in  order 
to  realize  a  tax  loss  renders  "understand- 
able I  if  not  entirely  excusable)*'  the  fact 
that  the  officers  overlooked  the  signifi- 
cance of  the  transaction:  that  any  fur- 
ther inquii-\'  which  the  Commission  finds 
necessary  with  respect  to  the  transaction 
should  be  made  in  its  consideration  of 
the  pendmg  application  for  transfer  of 
control  of  Telecasting,  Inc.  (BTC-3390'  : 
that  the  Commission  had  knowledge  of 
WJPB-TV,  Inc.'s  plan  to  have  auxiliary 
studios  in  Fairmont;  that  the  application 
iBMPCT-5437»  to  change  location  was 
filed  promptly,  and  in  the  public  interest, 
to  provide  better  television  service;  that 
the  proposed  educational  programming 
of  25  percent  of  total  broadcast  time  is 
still  available,  but  that  the  educational 
groups  are  unable  at  this  time  to  provide 
matei'ial  for  such  air  time:  that  the  pub- 
lic intioduction  of  Mr.  Johnson  as  Chair- 
man of  the  Board  of  Directors  of  WJPB- 
TV,  Inc.,  included  the  statement  that 
such  position  was  "subject  to  the  action 
of  the  FCC  ";  that  the  deletion  of  this 
latter  qualification  was  a  I'esult  of  the 
"shorthaiid  "  of  a  newspaper;  that  Mr 
Johnson  in  no  way  participated  in  the 
negotiations  with  General  Electric  which 
resulted  in  a  contract  with  that  com- 
pany rather  than  with  the  Radio  Cor- 
poration of  America:  that  such  nej^otia- 
tion.s  were  conducted  by  Mr.  Beacom  as 
a  result  of  more  satisfactory  arrange- 
ments and  newer  equipment  offered  by 
that  company,  and  of  sound  business 
judgment:  that  the  $500,000  in.<:tallation 
cost  referred  to  in  the  advertisements, 
appended  as  an  Exhibit  to  the  protest, 
comprehended  expenditures  by  utility 
companies  and  propei-ty  owners,  making 
the  sUtion  a  '$500,000  facility";  and 
that  the  reason  Mr.  Johi^son  did  not  list 
the  telecasting  of  the  Pirate  games  in  re- 
sponse to  paragraph  9,  section  IV  of  FCC 
Form  315,  of  the  protested  application, 
was  "simply  that  thei-e  was  not  then,  nor 
is  there  now,  any  understanding  that 
such  games  will  be  telecast." 

11.  In  opposition  to  protestant  s  re- 
quest to  stay  the  effective  date  of  the 
protested  grant,  it  is  alleged,  in  sub- 
stance, that  protestant.  not  having  al- 
leged facts  showing  that  it  is  a  "party  in 
interest."  is  in  no  position  to  demand  that 
the  grant  be  suspended  under  the  protest 
procedure:  that  even  if  facts  had  been  al- 
leged showing  standing,  protestant  has 
not  made  "any  valid  showing  how  com- 
petition will  be  more  to  its  detriment  if 
WJPB-TV  is  operated  by  Messrs.  Bea- 
com. Johnson  and  Eby  rather  than  by 
Mr.  Beacom  alone";  that  the  matters 
concerning  the  transfer  of  control  of 
Telecasting.  Inc.,  are  before  the  Com- 
mission, do  not  concern  the  protestant. 
and  can  be  fully  dealt  with  In  the  Com- 
mLssion's  consideration  of  the  Telecast- 
ing application:  and  that  the  Commis- 
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sion  is  "in  a  position  to  make  an  affirma- 
tive finding  that  the  public  interest  re- 
quires the  grant  to  remain  in  effect  i47 
U.SC.  section  309' c  ) — whei-e  no  irrep- 
arable injury  is  shown   *   •    •" 

12.  In  a  section  of  the  Opposition  en- 
titled "Other  Considerations,"  the  above- 
named  applicants  alleged,  in  substance. 

that  the  protest is  a  frantic  and 

desperate  effort  to  delay  the  establish- 
ment of  a  competitive  television  service 
in  the  area":  and  that  the  "allegations  of 
petty  economic  injuiT  are  particularly 
ill-suited  from  the  petitioner  which  owns 
its  full  quota  of  five  VHF  stations  one  of 
which  <WSTV.  Steubenville^ ,  by  contour 
overlap  ai^d  through  the  extensive  an- 
tennacoverage  isic)  in  the  area,  provides 
another  service  in  the  same  area  as 
WBO*/-TV  and  WJPB-TV." 

13  In  its  reply,  protestant.  in  sub- 
stance, reaffirms  the  points  raised  in 
its  protest  as  to  its  standing,  alleging 
that  WJPB-TV  has  not  been  con- 
structed ;  that  questions  concerning  the 
qualifications  of  both  the  transferor  and 
the  transferee  are  herein  involved:  that 
it  has  alleged  facts  showing  that  a  new 
injury  will  result  from  the  grant  of  the 
application  protested:  and  that  it  will 
lose  substantial  expected  revenues  from 
programs  which  would  be  diverted  to 
WJPB-TV  due  to  Mr.  Johnson's  "sub- 
stantial owneiship  and  other  connections 
with  the  program  source."  It  is  further 
alleged  that,  with  re.spect  to  the  trans- 
fer of  control  of  Telecasting,  Inc..  the 
applicants  concede  the  facts  with  re- 
spect to  its  unauthorized  effectuation, 
and  that  the  application  thei-efor  'BTC- 
3390'  contained  nondisclosures  "»  •  • 
for  the  purpose  of  keeping  that  (the  un- 
authorized transfer  of  control '  from  the 
Commission  in  order  to  avoid  the  risk  of 
endangering  the  grant  of  that  applica- 
tion." which  nondisclosures  and  misiep- 
resentations  were  misleading;  that  with 
regard  to  the  opposition's  denials  to  the 
Protestant's  allegation  that  there  were 
"payoffs'  made  concerning  the  transfer 
of  rights  under  the  option  agreement  to 
Messrs.  Johnson  and  Eby.  the  opix)sition 
still  does  not  explain  what  "other  valu- 
able considerations"  were  existing:  that 
the  opposition's  "explanations"  regard- 
ing studio  locations,  educational  pro- 
gramming, and  the  premature  exercise 
of  control  over  WJPB-TV,  Inc..  by  Mr. 
Johnson,  are  "inconsistent."  "ambigu- 
ous," and  rai.se  further  questions:  that 
with  regard  to  the  cost  and  status  of 
construction.  "The  applicant  does  not 
deny  the  facts  supporting  protestant's 
allegation  •  *  •"of  misrepresentation, 
and  that  any  disclosure  by  the  appli- 
cants of  a  much  higher  anticipated  cost 
of  construction  would  have  placed  into 
question  the  financial  quahfications  of 
Mr.  Beacom.  "which  have  always  been 
thin",  and  that  with  regaid  to  the  oppo- 
sition's request  for  a  denial  of  the  re- 
quest for  a  stay  of  authorization,  the 
opposition  "has  not  advanced  a  single 
fact  which  could  evenly  (sic)  remotely 
support  a  denial  of  the  stay"  under  the 
provisions  of  section  309 (c  . 

14  In  view  of  the  facts  alleged  in  the 
protest  that  the  protestant  is  the  licensee 
of  Station  WBOY-TV,  Clarksburg,  West 
Virginia;  that  protestant's  station  is  in 
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direct  competition  with  WJPB-TV;  that 
the  operation  of  WJPB-TV  as  proposed 
will  result  in  increased  competition  for 
programs,  revenues  derived  from  adver- 
tising, and  for  the  "relatively  small" 
television  audience  in  said  area:  and 
that  as  a  direct  result  of  the  acquisition 
of  50  percent  of  the  stock  of  WJPB-TV, 
Inc.,  by  Thomas  P.  Johnson  and  George 
W.  Eby,  Station  WJPB-TV  will  be  able 
to  compete  more  effectively  with  pro- 
testant,  we  find  the  protestant  to  be  a 
"party  in  interest"  within  the  meaning 
of  section  309(c)  of  the  Communications 
Act  of  1934.  as  amended.  FCC  v.  San- 
ders Brothers.  309  U.S.  470;  Camden 
Radio,  Inc.  v.  FCC,  94  U.S.  App.  DC.  312. 
220  P.  2d  191 ;  In  re  General-Times  Tele- 
vision Corporation,  13  Pike  and  Fischer 
RR  1049.  We  find  further  that  protest- 
ant has  specified  with  particularity, 
within  the  meaning  of  section  309(c), 
the  facts  upon  which  it  relies  and  upon 
which  it  contends  that  the  grant  by  the 
Commission  was  improperly  made  or 
otherwise  would  not  be  in  the  public  in- 
terest. Accordingly,  the  above-entitled 
application  will  be  designated  for  an 
evidentiary  hearing.  The  issues  pre- 
sented by  protestant  have  been  revised 
in  some  minor  instances  without  change 
in  scop>e.  However,  we  are  not  adopting 
any  of  said  issues,  and  the  burden  of 
proof  thereon,  both  in  proving  the  facts 
alleged  and  in  demonstrating  their  ma- 
teriality and  relevancy,  will  be  on  the 
protestant. 

15.  The  protestant  has  also  requested 
that  the  effective  date  of  the  Commis- 
sion's grant  of  the  above-entitled  ap- 
plication be  stayed  pending  final  deci- 
sion after  hearing  in  this  proceeding. 
Section  309 (c>  presents  two  tests  con- 
trolling the  question  as  to  when  the  Com- 
mission may  authorize  the  applicant  to 
utilize  the  facilities  or  authorization  in 
question  pending  decision  after  hearing. 
The  first  of  these  is  when  the  Commission 
is  able  to  find  that  the  "authorization  in- 
volved is  necessary  to  the  maintenance  or 
conduct  of  an  existing  service."  That  is 
not  the  case  here.  The  second  considera- 
tion provided  for  in  section  309(c)  is 
when  "the  Commission  afiBrmatively 
finds,  for  reasons  set  forth  in  the  deci- 
sion, that  the  public  interest  requires 
that  the  grant  remain  in  effect."  The 
change  in  the  position  of  the  parties  was 
a  voluntary  one,  effectuated  with  full 
knowledge  that  the  grant  remained  sub- 
ject to  protest  by  a  party  in  interest  for  a 
period  of  30  days.  Although  the  appli- 
cant contends  that  "the  public  interest 
requires  the  grant  to  remain  in  effect 
•  •  *  where  no  irreparable  injury  is 
shown  and  the  chances  of  ultimately  pre- 
vailing are  nonexistent,"  and  that 
"under  these  circumstaflces  the  Com- 
mission should  not  permit  its  processes 
to  be  abused,"  no  facts  have  been  pre- 
sented which  warrant  the  public  interest 
finding  required  by  the  statute.  While 
we  appreciate  the  extent  to  which  private 
interests  might  be  affected  by  a  stay  of 
our  grant,  we  are  of  the  view  that  such 
circumstances  were  not  within  the  con- 
templation of  Congress  when  it  provided 
for  a  "public  interest"  finding  by  the 
Commission  to  support  an  avoidance  of 
stay.      In    re    Saunders,    16    Pike    and 
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Fischer  RR  444;  In  le  Mitchell  Motors, 
14  Pike  and  Fischer  RR  85. 

16.  In  light  of  the  above:  Jt  is  ordered, 
That,  the  subject  protest  is  granted  to 
the  extent  provided  for  below  and  is  de- 
nied in  all  other  respects;  that,  pursuant 
to  section  309<c)  of  the  Communications 
Act  of  1934,  as  amended,  the  effective 
date  of  the  grant  of  the  above-entitled 
application  is  postponed  pending  a  final 
determination  by  the  Commission  in  the 
hearing  ordered  below;  and  that  the 
above-entitled  application  is  designated 
for  hearing  at  the  office  of  the  Commis- 
sion in  Washington.  D.C.,  on  the  follow- 
ing issues; 

1.  To  determine  whether  an  unauthor- 
ized transfer  of  control  of  Telecasting, 
Inc.,  to  Thomas  P.  Johnson  occurred  dur- 
ing the  pendency  of  the  Telecasting  ap- 
plication for  construction  permit  for  a 
station  on  Channel  5  in  Weston,  West 
Virginia;  whether  there  was  a  willful 
non-disclosure  of  such  unauthorized 
transfer  in  said  application,  in  the  pro- 
ceedings on  said  application,  and  in  the 
application  for  transfer  of  control  of 
WJPB-TV,  Inc  ,  to  Messrs.  Johnson  and 
Eby;  and  whether  there  was  a  willful 
misrepresentation  and  non-disclosure  in 
said  applications  as  to  the  respective 
ownership  interests  of  the  stockholders 
of  Telecasting,  Inc. 

2.  To  determine  whether  the  agree- 
ment dated  May  15.  1959.  entered  into 
between  WJPB-TV.  Inc.,  and  Telecast- 
ing, Inc.,  embodied  all  the  considerations 
and  understandings  by  and  among  those 
parties  or  by  and  among  the  stockholders 
of  those  parties  in  regard  to  the  dismis- 
sal of  the  application  of  Telecasting,  Inc., 
and  the  option  or  other  interests  of  such 
parties  and  stockholders  in  the  television 
station  granted  to  WJPB-TV.  Inc. 

3.  To  determine  whether  there  has 
been  a  failure  to  make  full  disclosure  to 
the  Commission  concerning  all  agree- 
ments, understandings  and  arrange- 
ments entered  into  between  Messrs. 
Johnson  and  Eby  with  Telecasting.  Inc., 
or  the  other  stockholders  of  Telecasting. 
Inc..  pursuant  to  v.-hich  Johnson  and  Eby 
succeeded  to  the  rights  of  Telecasting. 
Inc.,  under  the  agreement  dated  May  15. 
1959. 

4.  To  determine  whether  WJPB-TV, 
Inc..  in  its  application  for  construction 
pennit  for  a  station  on  Channel  5  in 
Weston,  West  Virginia,  and  in  the  pro- 
ceedings on  that  application,  failed  to 
make  candid  disclosures,  and  misrepre- 
sented its  actual  intentions,  with  respect 
to  the  location  of  its  main  studio. 

5.  To  determine  whether  the  trans- 
ferees exercised  acts  of  ownership  and 
control  with  respect  to  the  television 
station  authorized  by  the  Commission  to 
WJPB-TV,  Inc.,  in  Weston.  West  Vir- 
ginia, prior  to  the  Commission's  grant 
of  the  application  for  transfer  of  nega- 
tive control  of  WJPB-TV,  Inc. 

6.  To  determine  whether  the  parties 
to  the  transfer  application,  in  such  ap- 
plication or  in  the  original  application 
by  WJPB-TV.  Inc.,  for  construction  per- 
mit, misrepresented  to  the  Commission 
the  expected  costs  of  construction  of  the 
proposed  television  station. 

7.  To  determine  whether  there  are  any 
understandings  among  the  parties  to  the 


transfer  application  pursuant  to  which 
funds  additional  to  those  committed  by 
such  parties,  as  asserted  in  the  transfer 
application,  will  be  supplied  or  furnished 
by  either  or  both  of  the  transferees  or 
pursuant  to  which  de  facto  positive  con- 
trol of  the  permittee  of  Station  WJPB- 
TV  will  be  exercised  by  either  or  both  of 
the  transferees. 

8.  To  determine  whether  the  parties 
to  the  transfer  application  misrepre- 
sented to  the  Commission  in  such  ap. 
plication,  the  status  of  the  construction 
of  the  facilities  at  the  transmitter  loca- 
tion of  Station  WJPB-TV. 

9.  To  determine  whether  the  appli- 
cants made  full  disclosure  to  the  Com- 
mission in  the  transfer  application  of 
their  plans  or  expectations  to  carry  pro- 
grams advertising  or  promoting  any 
business,  profe.'^sion  or  activity  in  which 
the  transferee  Johnson  is  engaged  or 
financially  interested,  either  directly  or 
indirectly. 

10.  To  determine,  on  the  basis  of  the 
record  made  in  connection  with  the  fore- 
going issues,  whether  a  grant  of  the 
above-entitled  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

17.  It  is  further  ordered.  That,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
shall  be  on  the  protestant. 

18.  It  IS  further  ordered,  That,  the 
protestant  and  the  Chief,  Broadcast 
Bureau  are  hereby  made  parties  to  the 
proceeding  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  Order; 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiners'  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions; 

<  c )  The  appearances  by  the  parties  in- 
tending to  participate  in  the  above  hear- 
ing shall  be  filed  not  later  than  April  25, 
1960. 

19.  It  is  further  ordered.  That,  within 
thirty  <30)  days  from  the  date  of  this 
Order,  the  parties  to  the  above-entitled 
application  shall  rescind  the  transfer  of 
control  of  WJPB-TV,  Inc..  and  said  con- 
trol shall  be  returned  to  the  transferor, 
J.  P.  Beacom. 

Adopted:  April  13, 1960. 

Released:  April  18. 1960. 

Feder.al  Communications 
Commission, 
[srALl        Ben  F.  Waple. 

Acting  Secretary. 

(FR.    Doc.    60-3633:    Filed,    Apr.    20.    1960; 
8:48a.m.l 
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BLUE   ISLAND   COMMUNITY   BROAD- 
CASTING CO.,  INC.,  ET  AL. 

Memorandum   Opinion   and   Order 
Amending   Issues 

In  re  applications  of  Blue  Island  Com- 
munity Broadcasting  Co..  Inc..  Blue  Is- 
land, Illinois,  Docket  No.  12604,  File  No. 


Thursday,  April  21,  1960 

BPH-2458;  The  News-Sun  Broadcasting 
Co,  Waukegan.  Illinois.  I>ocket  No.  13292. 
File  No.  BPH-2543 ;  William  O.  BaiTy  and 
H  C  Young.  Jr..  d/h  as  Hi-Pi  Broadcast- 
ing Company.  Chicago,  Illinois,  Etocket 
No  13293,  File  No.  BPH-2589;  Elmwood 
Park  Broadcasting  Corporation.  Elm- 
wood  Park.  Illinois.  Docket  No.  13294. 
Pile  No.  BPH-2636;  for  construction  per- 
mits; Evelyn  R.  Chauvin  Schoonfield, 
Elmwood  Park,  Illinois.  Docket  No.  13296, 
F)le  No  BRH-179;  for  renewal  of  license. 
1  The  Commission  has  before  it  for 
consideration  (1»  the  petition  of  Blue 
Island  to  modify  and  enlarge  issues,  filed 
December  29,  1959;  t2)  the  opposition 
of  Elmwood  Park,  filed  Januai-y  11.  19C0; 
(3 1  the  statement  of  the  Commission's 
Broadcast  Bureau,  filed  February  9.  1960 : 
(4'  the  reply  of  Blue  Island,  filed  Feb- 
ruary 12.  1960;  (5>  the  petition  of  Blue 
Island  to  sever  the  above-captioned  pro- 
ceeding, filed  February  4.  1960;  and  (6» 
the  statement  of  the  Broadcast  Bureau 
filed  February  17,  1960. 

2.  By  separate  petitions  Blue  Island 
seeks  modification  and  enlargement  of 
the  issues  in  the  above-captioned  FM 
broadcast  proceeding,  and  requests  that 
its  application  and  the  applications  of 
Elmwood  Park  Broadcasting  Corporation 
and  Evelyn  R.  Chauvin  Schoonfield  be 
severed  from  this  proceeding  and  a  sepa- 
rate hearing  held  thereon.  We  will  treat 
the  latter  petition  first. 

Petition  To  Sever 

3.  In  support  of  the  requested  sever- 
ance, petitioner  points  out  that  Mrs. 
Schoonfield,  Elmwood  Park,  and  Blue 
Island  each  seek  to  operate  on  Channel 
290.  while  News-Sun  and  Hi-Fi  each  re- 
quest Channel  294,  and  submits  that  the 
Order  released  January  15,  1960  'FCC 
60M-98).  permitting  Suburban  Broad- 
casters to  amend  its  application  to  spec- 
ify Channel  240  instead  of  Channel  292 
and  severing  Suburban  from  this  pro- 
ceeding has  removed  the  only  reason  for 
consolidation  of  these  applications.  Blue 
Island's  petition  is  supported  by  the 
Broadcast  Bureau  and  is  unopposed.  As 
there  are  no  interference  problems  be- 
tween the  applicants  seeking  Channel 
290  and  those  requesting  Channel  294,  we 
will  grant  the  petition  and  order  sepa- 
rate hearing  as  to  the  applications  of 
Evelyn  R.  Chauvin  Schoonfield,  Blue  Is- 
land, and  Elmwood  Park. 

Petition  To  Modify  and  Enlarge  Issues 

4  Blue  Island  seeks  modification  of 
Issue  8,  which  calls  for  a  comparison  as 
to  the  two  applicants  for  a  station  in 
Elmwood  Park.  Illinois,  in  the  event  It 
IS  determined  under  Issue  7  (the  stand- 
ard 3071  b)  issue)  that  one  of  the  pro- 
posals for  that  community  should  be 
granted.  The  proposed  modification 
would  call  for  a  comparison  of  all  appli- 
cants in  the  event  a  choice  cannot  be 
made  under  Issue  7.  In  support  of  its 
proposal  petitioner  alleges  that  Blue  Is- 
land and  Elmwood  Park  are  suburtM  of 
Chicago  and  within  the  metropolitan  and 
urbanized  areas  of  Chicago,  that  the  pro- 
posals of  each  of  the  applicants  for  these 
communities  would  serve  both  commu- 
nities, and  that  It  may  be  determined 
that  a  choice  cannot  be  based  upon  307 
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<b>  considerations.  While  we  are  per- 
suaded of  the  need  for  the  proposed  issue, 
we  feel  that  it  should  suppl«nent  rather 
than  replace  Issue  8,  for,  as  the  Broad- 
cast Bureau  points  out,  the  proposed 
modification  would  not  limit  a  compara- 
tive consideration  to  the  Elmwood  Park 
proposals  even  though  it  should  be  deter- 
mined, under  Issue  7,  that  Blue  Island 
and  Elmwood  Park  are  separate  com- 
munities and  that  Elmwood  Park  has  a 
greater  need  for  a  new  station.  Accord- 
inply,  we  will  add  an  issue  calling  for  a 
comparative  consideration  of  the  three 
applications  in  the  event  it  is  determined 
that  a  choice  among  them  cannot  be 
based  upon  section  307 1  b)  considerations. 

5  Blue  Island  requests  an  issue  to  in- 
quire into  the  financial  qualifications  of 
Elmwood  Park,  alleging  that  there  is  an 
obvious  confiict  between  Mrs.  Schoon- 
field and  Elmwood  Park  as  to  the  owner- 
ship of  the  equipment  used  by  the 
former  for  Station  WXFM.  Elmwood 
Park  concedes  that  in  order  to  perfect 
its  ownership  it  must  repossess  the  equip- 
ment from  Mrs.  Schoonfield,  and  has 
made  no  showing  of  the  cost  of  similar 
equipment  in  the  event  it  is  unsuccess- 
ful in  repossessing  the  WXFM  equip- 
ment. Until  the  conflict  between 
Elmwood  Park  and  Mrs.  Schoonfield  is 
resolved  in  the  civil  courts,  sufficient 
doubt  as  to  Elmwcx)d  Park's  financial 
qualifications  remains  to  warrant  the 
addition  of  the  proposed  Lssue. 

6.  Blue  Island  also  proposes  an  issue 
to  inquire  into  the  reasons  for  the  assign- 
ment of  the  WXFM  Ucense  from  Elm- 
wood Park  to  Mrs  Schoonfield,  alleging 
that  the  application  for  assignment 
<  BALPH-9  ■  stated  the  reason  to  be  the 
illness  of  Zeb  Zarnecki.  the  president  of 
Elmwood  Park,  that  Mr.  Zarnecki  is  still 
president  of  the  corporation,  and  that 
the  present  application  was  filed  less 
than  twenty-seven  months  after  the  as- 
signment to  Mrs.  Schoonfield.  Blue 
Island  states  that  it  relies  on  "simple 
logic  to  arrive  at  the  conclusion  that 
Elmwood  Park's  statement  concerning 
the  reason  for  its  assignment  was  inac- 
curate The  facts  alleged  do  not.  in  om- 
opinion,  warrant  the  conclusion  drawn 
by  Blue  Island,  and  the  proposed  issue 
will  be  denied. 

7  Blue  Island's  proposed  issue  which 
would  inquire  into  the  accuracy  of  state- 
ments made  by  Elmwood  Paik  in  various 
applications  is  supported  by  petitioner  s 
recital  of  three  statements  of  Elmwood 
Park :  <  1  >  that  Elmwood  Park  "owns  all 
equipment  such  as  transmitter  •  •  • 
antenna,  tower,  real  estate,  on  which  the 
studios,  tower  and  transmitters  are 
located  »  •  •  and  is  repossessing  same 
from  Mrs.  Evelyn  Schoonfield  •  •  • "; 
<2»  that  the  reason  for  the  assignment 
of  the  VTKFM  license  to  Mrs.  Schoon- 
field was  the  illness  of  Mr.  Zarnecki ;  and 
"  3  >  that  at  a  meeting  of  the  directors  of 
Elmwood  Park  it  was  decided  to  apply  to 
the  Commission  to  regain  its  FM  hcense 
because  of  the  insolvency  and  default  of 
Mrs  Schoonfield  and  the  persons  to 
whom  she  proposed  to  assign  WXFM. 
and  the  resulting  necessity  for  Elmwood 
Park  to  repossess  the  equipment.  As  to 
the  first  statement,  Blue  Island  states 
that  it  is  quesionable  that  Elmwood  Park 
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owTis  all  of  the  equipment,  and  that  an 
affidavit  of  Lester  E.  Frost,  dated  Janu- 
ary 13,  1959,  stated  that  certain  equip- 
ment was  on  hand  at  Station  WXFM 
which  was  not  listed  in  the  conditional 
sales  agreement.  We  think  that  Elm- 
wood Park  s  statement,  taken  as  a  whole, 
claims  ownership  only  in  a  titular  sense 
and  not  in  a  p>ossessory  sense,  since  it 
concedes  that  it  must  take  legal  steps 
to  perfect  its  ownership.  Nor  do  we 
think  Its  statement  was  intended  to  en- 
compass every  item  contained  in  the 
WXFM  studio,  particularly  record  play- 
ers, turn  tables,  and  other  relatively 
minor  electronic  accessories  described  by 
Frost  in  his  affidavit.  As  pointed  out  in 
paragraph  6.  above,  petitioner  relies  only 
on  "simple  logic"  to  support  the  conclu- 
sion that  the  second  statement  alluded 
to  is  inaccurate,  and  we  have  already 
found  this  conclusion  to  be  unfounded. 
Blue  Island  does  not  allege  that  the  third 
statement  is  untrue  nor  does  it  allege 
facts  which  would  tend  to  indicate  that 
it  might  be  untrue;  it  only  alleges  that 
if  the  statement  is  untrue,  such  would 
"raise  serious  doubts  concerning  the 
qualifications  of  Elmwood  Park  •  •  ••• 
Again,  Blue  Island  has  failed  totally  to 
make  a  factual  showing  which  would 
support  the  requested  issue. 

8  As  to  the  requested  issue  concerning 
Elmwood  Park's  participation  in  any  un- 
authorized transfer  of  control  of  Station 
WXFM,  petitioner  points  out  that  Mrs. 
Schoonfield  agreed  to  assign  the  station 
to  Edward  Krupkowski  and  applied  for 
Commission  approval  of  the  sale  in  No- 
vember. 1958,  withdrawing  such  applica- 
tion in  October.  1959.  Blue  Island  alleges 
that  Mr.  Krupkowski  actually  operated 
the  station  during  a  part  of  this  period, 
Elmwood  Park  accepting  payments  of 
rent  and  other  monies  from  him.  Such 
allegation  does  not,  in  our  opinion,  pro- 
vide a  basis  for  inferring  that  Elmwood 
Park  participated  in  an  unauthorized 
transfer  of  control,  and  the  requested 
issue  is  not  warranted. 

9.  Blue  Island's  petition  to  modify  and 
enlarge  issues  was  admittedly  filed  one 
day  late,  and  petitioner  requests  that  the 
Commission  waive  J  1.141  of  the  rules, 
urging  as  good  cause  therefor  that  coun- 
sel's unexpected  workload  resulting  from 
the  "payola"  questionnaire  coupled  with 
the  intervening  Christmas  holidays  made 
it  impossible  for  it  to  file  sooner.  Good 
cause  having  t)een  shown,  the  request  for 
waiver  will  be  granted. 

Accordingly,  it  is  ordered.  This  13th 
day  of  April  1960.  That  the  petition  to 
modify  and  enlarge  issues,  filed  by  Blue 
Island  Community  Broadcasting  Co.. 
Inc.,  on  December  29.  1959.  is  granted 
to  the  extent  noted  above,  and  In  all 
other  respects  is  denied ;  and  That  Issues 
7,  8,  and  9  as  set  forth  in  the  Commis- 
sion's Order  released  December  9.  1959 
•  FCC  59-1225 » ,  are  renumbered  8.  9,  and 
11.  respectively,  and  that  the  following 
issues  are  added  thereto: 

7  To  determine  whether  Elmwood 
Park  Broadcasting  Corporation  is  finan- 
cially qualified  to  consti-uct  and  operate 
the  proposed  station. 

10  To  determine.  In  the  event  that  a 
choice  between  the  applications  herein 
cannot  be  based  upon  considerations  with 
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respect  to  section  307  <b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
which  of  the  proposals  would  better  serve 
the  public  interest  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  and  the  record  made  with 
resp>ect  to  the  significant  differences  be- 
tween the  applicants  as  to : 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicants 
ability  to  own  and  operate  the  proposed 
station. 

(b>  The  proposals  of  each  of  the  in- 
stant applicants  with  respect  to  the  man- 
agement and  operation  of  the  proposed 
station. 

(c)  The  programing  service  proposed 
in  each  of  the  instant  applications. 

It  is  further  ordered.  That  the  petition 
to  sever  and  hold  separate  hearing  filed 
by  Blue  Island  Community  Broadcasting 
Company.  Inc.,  on  February  4.  1960.  is 
granted;  That  the  above-identified  ap- 
plications of  Blue  Island  Community 
Broadcasting  Company,  Inc.,  Elmwood 
Park  Broadcasting  Corporation,  and 
Evelyn  R.  Chauvln  Schoonfield  are  sev- 
ered from  the  above-captioned  proceed- 
ing; and  that  the  applications  so  severed 
shall  be  retained  in  a  consolidated  hear- 
ing to  determine  the  issues  specified  as 
to  them. 

Released:  April  18, 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[PJl.    Doc.    60-3634:     Piled,    Apr.    20,    1960: 
8:48  a.m.) 


[Docket  Nos.  13466-13468;  PCC  60-3851 

BRANDYWINE   BROADCASTING 
CORP.   ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Brandywine 
Broadcasting  Corporation,  Media,  Penn- 
sylvania, requests  690  kc,  500  w,  DA-Day, 
Docket  No.  13466.  File  No.  BP-11856; 
David  O.  Hendricks  and  Lester  Grene- 
walt,  d/b  as  Boyertown  Broadcasting 
Com^poAy.  Boyertown,  Pennsylvania,  re- 
quests 690  kc,  250  w,  E>ay,  Docket  No. 

13467.  PUe  No.  BP-12548;  Dlnkson  Cor- 
poration, Hammonton,  New  Jersey,  re- 
quests 690  kc,  250  w.  Day,  Docket  No. 

13468,  Pile  No.  BP-12955;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Coounisslon  held  at  its  offices  in 
Washington.  D.C.,  on  the  13th  day  of 
Aprill960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications ; 

It  appearing  that  except  as  indicated 
by  the  Issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  December  31,  1959. 
and   incorporated  herein  by  reference. 
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notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  insc>ection  at  the  Commission's 
offices:  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not.  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
an  evidentiary  hearing  on  the  particular 
Lssues  as  hereinafter  specified;  and  in 
which  the  applicants  stated  that  they 
would  appear  at  a  hearing  on  the  instant 
applications;  and 

It  further  appearing  that  by  amend- 
ment filed  July  16,  1959,  Boyertown 
Broadcasting  Company  iBP-12548i. 
moved  its  proposed  transmitter  site  225 
feet  and  increased  the  length  of  the 
ground  radials:  that  by  letters  dated 
July  31  and  August  10.  1959,  counsel  for 
Brandywine  Broadcasting  Corporation 
< BP-11856)  contended  that  the  said 
amendment  involved  a  change  of  the  en- 
gineering proposal  'other  than  with  re- 
spect to  the  type  of  equipment  specified" 
and  that  the  amended  application  of 
Boyertown  (citing  §§  1.106(b)  (!'  and 
1.354<h>  d) )  required  a  new  file  number 
and  could  not  be  considered  in  a  com- 
parative proceeding  with  the  applica- 
tions of  Brandj-wine  Broadcasting  Cor- 
ixjration  and  Dinkson  Corporation  (BP- 
12955  >  ;  that  by  letters  dated  August  5 
and  13,  1959.  counsel  for  Boyertown 
Broadcasting  Company  contended  that 
by  their  amendment  no  change  in  cov- 
erage or  interference  occurred;  that  no 
change  to  the  subject  proposal  in  rela- 
tion to  other  stations  and  applications 
resulted;  and  that  the  amendment  did 
not  alter  frequency  or  radiation,  as  the 
proposed  175  mv  m  radiation  was  un- 
changed, and  only  a  slight  shift  of  the 
pror>osed  tower  was  made:  and 

It  further  appearing  that  the  provi- 
sions of  §  1.354(h)  (D  in  effect  when  the 
amendment  in  question  was  filed  on  July 
16,  1959  required  the  assignment  of  a 
new  file  number  up>on  a  change  in  the 
engineering  proposal  except  for  type  of 
equipment,  but  that,  since  the  changes 
specified  in  the  amendment  are  not  suf- 
ficiently substantial  to  make  any  appre- 
ciable difference  in  radiation  toward 
other  facilities  or  in  the  processing  of 
the  amended  application,  and  since  the 
changes  specified  would  not  require  a 
new  file  number  under  the  provisions  of 
§  1.354(h)(1)  as  amended,  effective 
April  1,  1960,  we  are  of  the  opinion  that, 
with  respect  to  the  said  amendment,  the 
provisions  of  S  1.354(h)  (1)  then  obtain- 
ing should  be  waived;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and  ne- 
cessity; and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  specified  below. 


It  is  ordered.  That,  pursuant  to  section 
309<b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a, 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  In  a  subsequent  Or- 
der, upon  the  following  issues: 

1,  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice  from  each  of  the  instant  applicants 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Brandywine  Broadcasting 
Corporation  would  involve  objectionable 
interference  with  Stations  WADS.  An- 
sonia.  Connecticut;  WCBM.  Baltimore, 
Maryland,  and  WOR,  New  York.  New 
York,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  Boyertown  Broadcasting 
Compyany  would  involve  objectionable 
interference  with  Stations  WADS,  An- 
sonia,  Connecticut.  WNNT.  Warsaw.  'Vir- 
ginia, and  WOR,  New  York.  New  York, 
or  any  other  existing  standard  broadcast 
stations,  and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  instant 
proposal  of  Dinkson  Corp>oration  would 
involve  objectionable  interference  with 
Stations  WADS.  Ansonia,  Connecticut, 
WCBM.  Baltimore.  Maryland,  WNNT, 
Warsaw.  "Virginia,  and  WOR,  New  York. 
New  York,  or  any  other  existing  stand- 
ard broadcast  stations,  and,  if  so.  the 
nature  and  ex-tent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  interfer- 
ence received  from  any  of  the  other  pro- 
posals herein  and  any  existing  stations 
would  affect  more  tlian  ten  percent  of 
the  population  within  the  normally  pro- 
tected primary  service  area  of  any  one 
of  the  instant  proposals  in  contravention 
of  ?  3.28(c)  '3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
Section. 

7.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  elB- 
cient  and  equitable  distribution  of  radio 
service. 

8.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  Instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  The  Valley 
Broadcasting       Company,       Baltimort 
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Broadcasting  Corporation.  RKO  Gen- 
eral, Inc.,  Grayson  Headley  tr  as  North- 
ern Neck  and  Tidewater  Broadcasting 
Co..  licensees  of  Stations  WADS.  WCBM. 
•yvOR,  and  WNNT,  respectively,  are 
made  parties  to  the  proceeding. 

/(  is  further  ordered.  That  the  pro- 
visions of  5  1.354(h)(1)  which  were  in 
effect  when  the  above-described  amend- 
ment was  filed  by  Boyertown  Broadcast- 
ing Company  on  July  16.  1959.  are 
waived  with  respect  to  the  assignment 
of  a  new  file  number  to  its  instant  appli- 
cation: and  that  Brandywine  Broad- 
casting Corporation's  aforementioned 
request  that  a  new  file  number  be.  as- 
signed to  the  said  application  of  Boyer- 
town Broadcasting  Company  is  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  Tl^.at,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
suCBcient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue;  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

Released:  April  18,  1960. 

F^EDERAL  Communications 
Commission. 
(SEAL]         Ben  F.  Waplk. 

Acting  Secretary. 

[FR     Doc.    60-3635.     Filed,    Apr.    20.     1960. 
8:48  am  | 


[Docket  N06    13462-13465;  PCC  60-3831 

BROCKWAY   CO.  (WMSA)   ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  The  Brockway 
Company  ( WMSA) ,  Massena.  New  York, 
has  1340  kc.  250  w.  U.  requests  1340  kc. 
250  w.  1  kw-LS.  Docket  No.  13462,  File 
No.  BP-12290:  Twin  State  Broadcasters, 
Inc.  <WTWN),  St.  Johnsbury,  Vermont, 
has  1340  kc.  250  w,  U.  requests  1340  kc. 
250  w.  1  kw-LS,  U.  Docket  No.  13463, 
Pile  No.  BP-13040:  Trustees  of  Dart- 
mouth College  (WDCR>,  Hanover.  New 
Hampshire,  has  1340  kc.  250  w.  U.  re- 
quests 1340  kc,  250  w,  1  kw-LS,  Docket 
No.  13464,  File  No.  BP-13112:  WIRY. 
INC.  (WIRY).  Plattsburg.  New  York. 
has  1340  kc,  250  w,  U,  requests  1340  kc, 
250  w,  1  kw-LS.  DA-D.  U,  Etocket  No. 
13465.  File  No.  BP-13631;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  dav  of 
April  I960; 


FEDERAL   REGISTER 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications : 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech- 
nically, financially,  and  otherwise  quali- 
fied to  construct  and  operate  its  instant 
proposal:  and 

It  further  appearing  that  pursuant  to 
section  309' b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, in  a  letter  dated  January  13.  1960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  tliat  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity:  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commissions 
offices:  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing,  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity:  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309<b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli- 
cations are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  each  of  the  instant  pro- 
posals and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popu- 
lations. 

2.  To  determine  the  nature  and  ex- 
tent of  the  interference,  if  any,  that 
each  of  the  instant  proposals  would 
cause  to  and  receive  from  each  other  and 
all  other  existing  standard  broadcast 
stations,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
populations  affected  by  interference 
from  any  of  the  instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Station  WMSA  would  involve 
objectionable  interference  with  Station 
WIRY.  Plattsbuig.  New  York,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations 

4.  To  determine  whether  the  instant 
proposal  of  Station  WTWN  would  in- 
volve   objectionable    mterference    with 
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Stations  WIRY,  Plattsburg,  New  York 
and  WDCR,  Hanover,  New  Hampshire, 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  ex- 
tent thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  instant 
proposal  of  Station  WDCR  would  in- 
volve objectionable  interference  with 
Station  WTWN.  St.  Johnsbui-y,  Vermont, 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so.  the  nature  and  ex- 
tent thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6  To  determine  whether  the  instant 
proposal  of  Station  WIRY  would  involve 
objectionable  interference  with  Station 
WMSA.  Massena.  New  York,  or  any  other 
existing  standard  broadcast  stations, 
and.  if  so.  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availabiUty  of  other 
primary  service  to  such  areas  and 
populations. 

7  To  determine  whether  interference 
received  from  the  proposed  operation  of 
Station  WIRY  would  affect  more  than 
ten  percent  of  the  population  within  the 
normally  protected  primary  service  area 
of  the  instant  proposal  of  Station  WMSA, 
in  contravention  of  5  3.28(c)(3)  of  the 
Commission  rules,  and.  if  so,  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  Section. 

8  To  determine  whether  interference 
received  from  the  existing  op>eration  of 
Station  WMSA  and  the  other  proposals 
herein  would  affect  more  than  ten  per- 
cent of  the  population  within  the  nor- 
mally protected  primary  service  area  of 
the  instant  proposal  of  Station  WIRY, 
in  contravention  of  5  3.28(C)(3)  of  the 
Commission  rules,  and,  if  so.  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  Section. 

9.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  each  of  the 
instant  applicants  is  made  a  party  to  the 
instant  pr(x>eeding  with  resjsect  to  its  ex- 
isting op>erations. 

It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants, 
pursuant  to  5  1.140  of  the  Commission 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  triph- 
cate,  a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  si>ecifled  in  this  Order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
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thereof,  by  the  addition  of  the  following 
Issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

Released:  April  18, 1960. 

FEDEKAL  ComCTTNICATIONS 

—  Commission, 

[sEALl        Ben  p.  Waplb, 

Acting  Secretary. 

IFJi.    Doc.    00-3636:     FUed,    Apr.    20,    1960; 
8:49  a.m.] 


(Docket  No.  12615  etc.,  PCC  60-3741 

COOKEVILLE   BROADCASTING   CO. 
ET  AL. 

Memorandum   Opinion  and  Order 
Amending    Issues 

In  re  applications  of  Hamilton  Parks, 
tr/as  Cookeville  Broadcasting  Company. 
Cookeville,  Tennessee,  et  al;  Docket  No. 
12615,  Pile  No.  BP-11518,  etc.;  for  con- 
struction permit^. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petiti<m  to  enlarge 
the  issues  in  the  above-styled  proceeding 
filed  by  KGMO  Radio-Television,  Inc.,  on 
January  28,  1960;  (2)  an  opposition  to 
that  petition  filed  by  Gertrude  Baker  on 
February  8.  1960;  (3)  comments  of  the 
Commission's  Broadcast  Bureau  filed  on 
February  10,  1960;  (4)  a  reply  to  Ger- 
trude Baker's  opposition  filed  by  KGMO 
Radio-Television.  Inc.,  on  February  15. 
1960;  (5)  a  request  for  leave  to  file  a  fur- 
ther opposition  to  the  petition  filed  by 
Gertrude  Baker  on  March  1,  1960;  (6)  a 
further  opposition  to  the  subject  petition 
filed  by  Gertrude  Baker  on  March  1, 
1960;  and  (7)  other  matters  of  record 
herein. 

2.  Gertrude  Baker  (Mrs.  Baker)  and 
KGMO  Radio-Television.  Inc.,  (KGMO) 
seek  construction  permits  for  new  stand- 
ard broadcast  stations,  the  former  to 
serve  Poplar  Bluff.  Missouri,  and  the  lat- 
ter to  serve  Cape  Girardeau.  Missouri. 
Their  applications  were  designated  for 
consolidated  hearing  with  the  several 
other  applications  Involved  in  this  pro- 
ceeding. KGMO  seeks  enlargement  of 
the  Issues  to  determine  ( 1 )  whether  Mrs. 
Baker's  husband.  James  R.  Baker 
(Baker) .  is  a  party  in  interest  to  her  ap- 
plication; (2)  if  so,  whether  he  possesses 
the  z>ecessary  character  qualifications  to 
become  a  licensee;  and  (3)  whether  Mrs. 
Baker  possesses  the  necessary  character 
qualifications  to  become  a  licensee. 

3.  In  support  of  requested  Issue  (I), 
KGMO  notes  that  Mrs.  Baker's  applica- 
tion discloses  that  Mrs.  Baker  proposes 
to  use  assets  of  the  Baker  Land  Com- 
pany, Jointly  owned  by  her  and  her  hus- 
band, to  meet  the  construction  and  ini- 
tial operating  costs  of  the  proposed 
station.  In  view  of  this  reliance  upon 
common  funds  and  the  husband-wife 
relationship.  KGMO  maintains  that  Mr. 
Baker  is  a  party  in  interest  to  the  appli- 
cation. Mrs.  Baker  denies  that  her  hus- 
band is  a  party  In  interest,  asserting 
that  the  operation  of  the  proposed  sta- 
tion will  be  totally  divorced  from  his 
control.    The  Bureau  is  of  the  view  that 
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Mrs.  Baker's  reliance  on  Jointly  owned 
assets,  together  with  the  fact  that  Mrs. 
Baker  as  an  individual  does  not  own  any 
property  other  than  a  checking  account 
In  the  amount  of  $106.82,  serve  to  create 
an  interest  in  Mr.  Baker  in  the  proposed 
operation.  The  Bureau  further  notes 
that  in  response  to  a  309(b)  letter.  Mrs. 
Baker  submitted  an  affidavit  by  her  hu.s- 
band  in  which  he  stated  that  he  is  pri- 
marily responsible  for  the  management 
of  their  business  and  ■•  •  •  has  always 
considered  what  his  wife  owned  as  his 
and  what  he  owned  as  hers."  It  is  the 
Commission's  view  that  the  factual  alle- 
gations in  KGMO's  petition  and  in  the 
Bureau's  comments  warrant  the  addition 
of  an  issue  to  determine  whether  Mr. 
Baker  is  a  party  in  interest  in  Mrs. 
Baker's  application. 

4.  In  support  of  requested  issue  (2), 
KGMO  asserts  that  in  1945  Mr.  Baker 
was  convicted  on  two  counts  of  using 
the  mails  to  defraud  in  conjunction  with 
a  transaction  for  the  .sale  of  land  on 
behalf  of  the  Baker  Land  Company. 
Mrs.  Baker  admits  the  mail  fraud  con- 
viction but  argues  that  there  is  no  basis 
for  the  theory  of  "guilt  by  association 
and  marriage",  and  that  the  conviction 
has  no  bearing  upon  her  application. 
The  Bureau  supports  the  requested  issue, 
stating  that  Mr.  Baker  would  operate 
the  proposed  station  under  the  guise  of 
his  wife's  ownership  without  having  to 
disclose  his  own  character  qualifications. 
It  is  the  Commission's  view  that  a  suffi- 
cient showing  has  been  made  to  warrant 
an  inquiry  into  Mr.  Baker's  character 
qualifications  in  the  event  he  is  found 
to  be  a  party  in  intei-est  in  the  instant 
application. 

5.  The  character  Lssue  acrainst  Mrs. 
Baker  is  requested  by  KGMO  on  the 
ground  that  she  was  a  part  owner  of  the 
Baker  Land  Company  when  the  activities 
leading  to  Mr.  Baker's  conviction  oc- 
curred. KGMO  also  suggests  that  Mrs. 
Baker's  real  estate  licen.se  was  cancelled 
for  cause  and  would  have  the  requested 
issue  include  Inquiry  into  this.  Mrs. 
Baker  points  out  that  her  real  estate 
license  expired,  that  she  did  not  renew 
it,  and  that  It  was  not  cancelled  for 
cause.  She  submits  correspondence 
from  the  Secretary  of  the  Missouri  Real 
Estate  Commission  to  that  effect.  She 
alleges  the  absence  of  any  foundation 
for  an  issue  against  her  character  qual- 
ifications. It  ts  the  Commission's  view 
that  Mrs.  Baker's  proprietary  intere.'^t  in 
and  connection  with  the  Baker  Land 
Company  at  the  time  of  the  use  of  the 
mails  to  defraud  warrants  the  addition 
of  the  third  reque.sted  Is.sue  to  determine 
whether  any  responsibility  therefor  or 
prior  knowledge  thereof  should  be  as- 
cribed to  her. 

6.  In  Justification  of  the  late  filing  of 
the  subject  petition,  KGMO  states  that 
it  only  recently  became  aware  of  the 
facts  and  information  cited  and  that  the 
filing  of  the  petition  was  accomplished 
promptly  thereafter.  Mrs.  Baker  asks 
that  the  petition  be  dismissed  because 
of  its  imtimeliness.  We  find  that  good 
cause  for  the  late  filing  has  been  shown. 
Mrs.  Baker's  request  for  leave  to  file  a 
further  opposition  to  the  petition  should 
be  granted  due  to  the  fact  that  a  state- 


ment by  the  Secretary  of  the  Real  Estate 
Commission,  submitted  with  KGMCi 
reply  to  Mrs.  Baker's  initial  opposition, 
was  the  first  indication  as  to  the  basis 
of  the  allegation  that  her  real  estate 
license  was  cancelled  for  cause. 

Accordingly,  it  is  ordered.  This  I3th 
day  of  April  1960.  That  the  request  for 
leave  to  file  a  further  opposition  to  the 
petition  to  enlarge  the  issues,  filed  by 
Gertrude  Baker  on  March  1,  I960,  ^ 
granted  and  the  further  opposition  filed 
therewith  is  accepted; 

It  is  further  ordered.  That  the  petition 
to  enlarge  the  issues  filed  by  KGIfO 
Radio-Television,  Inc..  on  January  2|, 
1960,  is  granted;  the  present  issues  (5)' 
f6).  <7».  (8».  (9),  (10).  (11)  and  (IJ)' 
are  renumbered  as  issues  (8).  (9).  (lO) 
(11).  (12).  (13).  (14)  and  (15);  and  the 
following  issues  are  added : 

5.  To  determine  whether  James  R. 
Baker  is,  in  fact,  a  party  in  interest  to  the 
application  of  Gertrude  Baker. 

6.  To  determine.  In  the  event  James 
R.  Baker  is  found  to  be  a  party  in  inter- 
est to  the  application  of  Gertrude  Baker. 
whether  he  possesses  the  necessary 
character  qualifications  to  be  a  licensee 
of  the  Commission. 

7.  To  determine  whether  Gertrude 
Baker  possesses  the  necessary  character 
qualifications  to  be  a  licensee  of  the 
Commission. 

Released:  April  18,  1960. 

Federal  CoMMumcATiows 
Commission, 
I  seal]         Ben  F.  Waple. 

Acting  Secretary. 

(PR,    Doc     60-3637:     Piled,    Apr.    20,    IWO; 
8:49  am. I 


[Docket   No«     13065-13071:    FCC    60-373] 

CONSOLIDATED  BROADCASTING 
INDUSTRIES,  INC.,  ET  AL. 

Memorandum    Opinion   and   Ordar 

In  re  applications  of  Consolidated 
Broadcasting  Industries.  Inc..  Natick, 
Massachusetts,  Docket  No.  13065.  File  No. 
BP-11677:  Charles  A.  Bell.  George  J, 
Helmer,  III,  Wayne  H.  Lewis  and  Edward 
Bleier.  d,  b  as  Newton  Broadcasting 
Company.  Newton,  Massachusetts. 
Docket  No.  13067.  File  No.  BP-12884; 
Transcript  Press.  Inc  ,  Dedham,  Massa- 
chusetts, Docket  No.  13068,  File  No.  BP- 
12901;  Berkshire  Bioadcasting  Corpora- 
tion, Hartford.  Connecticut,  Docket  No. 
13069.  File  No.  BP-12917:  United  Broad- 
casting Co.,  Inc.,  Beverly.  Massachusett*. 
Docket  No.  13070.  File  No.  BP-131W; 
Grossco,  Inc..  West  Hartford.  Connecti- 
cut, Docket  No.  13071,  Pile  No,  BP-13141; 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  petition  of  United 
Broadcasting  Co..  Inc..  for  severance 
from  the  above -captioned  proceeding, 
filed  February  24.  1960;  (2)  the  opposi- 
tion of  Newton  Broadcasting  Company. 
filed  March  8.  1960;  (3)  the  comment  of 
the  Commission's  Broadcast  Bureau, 
filed  March  8.  1960;  (4)  the  reply  of 
United  Broadcasting  Co..  Inc..  filed 
March  10,  1960;  and  (5)  the  reply  of 
the  Commission's  Broadcast  Bureau, 
filed  March  17.  1960. 


Thursday,  April  21,  1960 

2  United  Broadcasting  Co..  Inc., 
(United',  applicant  for  a  new  standard 
broadcast  station  at  Beverly,  Massachu- 
setts, to  operate  on  1570  kilocycles  with 
power  of  500  watts,  requests  severance 
from  this  proceeding,  and  a  separate 
hearing  on  its  application,  alleging  in 
support  thereof  that  its  proposed  opera- 
tion does  not  involve  objectionable 
interference  with  any  of  the  other  con- 
solidated proposals,  each  of  which  seeks 
to  operate  on  1550  kc.  As  United  points 
out.  the  dismissal  of  the  two  applica- 
tions mutually  exclusive  with  its  own 
ha.s  removed  the  link  between  its  appli- 
cation and  those  remaining  in  this  pro- 
ceeding. Conceding  that  its  application 
cannot  be  granted  immediately  because 
of  issues  applicable  to  it.  petitioner  sub- 
mits that  the  proper  dispatch  of  the 
Commission's  business  warrants  the  re- 
quested severance.  The  Commission's 
Broadcast  Bureau  supports  United's 
request. 

3.  The  opposition  of  Newton  Broad- 
casting Company  ^Newton)  is  based  pri- 
marily on  the  fact  that  United's  proposal 
will  cause  interference  within  Newton's 
proposed  0  5  mv  m  contour,  which  in- 
terference, because  it  lies  wholly  within 
an  urbanized  area  outside  of  Newton's 
proposed  2.0  mv  m  contour,  is  not 
deemed  objectionable.  While  it  concedes 
that  it  would  not  receive  objectionable 
interference  from  United's  proposal, 
Newton  alleges  that  the  interference  will 
result  in  economic  injury  to  itself,  as  it 
intends  to  attract  an  audience  from  such 
area,  and  it  contends  that  this  potential 
injury  would  give  it  standing  to  inter- 
vene in  a  proceeding  on  United's  applica- 
tion; hence,  Newton  submits,  the  net 
effect  of  granting  United's  petition  would 
be  to  require  Newton  to  participate  in  two 
proceedings  instead  of  one.  Newton  also 
alleges  that  there  exists  a  possible  viola- 
tion of  §  3  35  of  the  rules  due  to  the  par- 
tial common  ownership  between  United 
and  Consolidated  Broadcasting  Indus- 
tries. Inc  .  applicant  herein  for  a  station 
at  Natick.  Massachusetts,  and  a  slight 
overlap  of  the  service  areas  proposed  by 
these  two  applicants. 

4  We  do  not  agree  with  Newton's  basic 
position  that  it  has  intervener  status  as 
toUnited'.«^  application;  as  pointed  out  by 
the  Broadcast  Bureau  in  its  i-eply  to 
Newton's  opr>osition.  it  is  well-settled 
that  potential  economic  injury  to  an- 
other applicant  Is  not  suflRcient  to  con- 
stitute the  latter  a  party  in  interest 
entitled  to  intervene.  See  "Versluis  Ra- 
dio and  Television.  Inc  .  8  RR  808  1 1952  >  : 
and  Ian  S.  Landsdown  iKRIS*.  14  RR 
♦88  (1956>. 

5  We  have  previously  disposed  of  the 
question  of  a  p>ossible  violation  of  §  3.35 
of  the  rules;  in  our  Memorandum  Opin- 
ion and  Order  released  December  17. 
1959  >PCC  59-1264),  we  found  the  area 
of  overlap  between  United  and  Con.soli- 
dated  to  be  so  slight  (1.9  square  miles. 
with  a  population  of  849  per.sons>  that 
no  concentration  of  control  of  broadcast- 
ing facilities  was  indicated.  Even  if  the 
§  3  35  question  were  m  issue,  retention  of 
United  in  the  consolidated  proceeding 
would  not  be  required,  since  such  an 
Issue  could  be  determined  in  the  separate 
proceeding  involving  United. 
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Accordingly,  it  is  ordered.  This  13th 
day  of  April  1960.  That  the  petition  of 
United  Broadcasting  Co..  Inc.,  filed  Feb- 
ruary 24.  1960.  is  granted;  that  the  order 
of  the  Commission  released  August  10. 
1959  tFCC  59-853  • .  is  amended  by  sever- 
ing therefrom  the  application  of  United 
Broadcasting  Co..  Inc  iFile  No.  BP- 
131031  ;  That  the  application  so  severed 
shall  be  retained  in  hearing  status  to 
determine  the  issues  specified  as  to  it; 
and  that  Silver  City  Broadcasting  Corp., 
licensee  of  Station  WPEP,  Taunton, 
Massachusetts,  is  made  a  party  to  the 
proceeding  involving  said  application  of 
United  Broadcasting  Co.,  Inc. 

Released:  April  18,  1960. 

Feder.^l  Communications 
Commission. 
I  seal]         Ben  F.  Waple, 

Acting  Secretary. 

(FR.    Doc     60-3638;     Filed.     Apr.    20.     1960; 
8:49  ami 


(Docket  Nos.  13469-13471;  FCC  60-386] 

WILMER    E.    HUFFMAN    ET   AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of  Wilmer  E  Huff- 
man. Pratt,  Kansas,  requests  1290  kc. 
500  w.  5  kw-LA,  DA-2,  U,  Docket  No. 
13469.  File  No.  BP-12021:  Francis  C. 
Morgan,  Jr..  Larned,  Kansas,  requests 
1290  kc,  500  w.  Day,  Docket  No.  13470, 
File  No.  BP-12749 ;  Pier  San,  Inc.,  Larned, 
Kansas,  requests  1290  kc.  500  w,  Day. 
Docket  No.  13471.  File  No.  BP-12750;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  dav  of 
April  1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications: 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing  that  pursuant  to 
section  309- b>  of  the  Communications 
Act  of  1934.  as  amended,  the  Commission, 
in  a  letter  dated  October  14,  1959,  and 
Incorporated  herein  by  reference,  noti- 
fied the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant  of 
any  one  of  the  applicatioiis  would  serve 
the  public  interest,  convenience,  and  ne- 
cessity; and  that  a  copy  of  the  aforemen- 
tioned letter  is  available  for  public  in- 
spection at  the  Commission's  oflRces:  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  any  one  of  the  applications  and  requir- 
ing a  hearing  on  each  of  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing,  that,  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
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unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity :  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 3091  b)  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceedmg.  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  •erv- 
ice  from  each  of  the  instant  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposals  of  BP-12749  and  BP-12750 
would  involve  objectionable  interference 
with  Station  KSOK.  Arkansas  City. 
Arkansas,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  whether  the  proposal 
for  Pratt,  Kansas,  or  one  of  the  pro- 
posals for  Larned,  Kansas,  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is  con- 
cluded pursuant  to  the  foregoing  issue 
that  one  of  the  proposals  for  Larned. 
Kansas,  should  be  favoied,  which  of  the 
proposals  of  BP-12749  or  BP-12750. 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  under  the  issues 
herein  and  the  record  made  with  respect 
to  the  significant  difTeience  between  the 
said  applicants  as  to: 

a  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
abilty  to  own  and  operate  the  proposed 
standard  broadcast  station. 

b.  The  propo.sals  of  each  of  the  appli- 
cants with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c  The  programming  service  proposed 
in  each  of  the  said  applications 

6  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  instant  appli- 
cations should  be  granted. 

It  is  further  ordered.  That,  the  KSOK 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KSOK,  Arkansas  City,  Arkansas. 
is  made  a  party  to  the  proceeding. 

It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  instant  applicants  and  party 
respondent  herein,  pursuant  to  J  1  140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20   days  of   the 


mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating:  an  Intention  to  appear  on 
the  date  fixed  for  the  bearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

It  15  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  sufS- 
cient  allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  appilcant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  In  the  application  will  be 
effectuated. 

Released:  April  18,  1960. 

Federal  Communications 
Commission, 
[SEAL]  Ben  p.  Waple, 

Acting  Secretary. 

IPH.    Doc.    aO-3639;     Filed,    Apr.    20.    1960; 
8  49  am  ] 


(Docket  No8.  12680.  12681;  PCC  60-368] 

KANSAS  BROADCASTERS,  INC.,  AND 
SAUNA  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Kansas  Broad- 
casters. Inc..  Salina,  Kansas.  Docket  No. 
12680.  Pile  No.  BP-11527;  SaUna  Radio, 
Inc.,  Salina,  Kansas.  Docket  No.  12681, 
Pile  No.  BP-11802 ;  for  construction  per- 
mits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  Petition  to  Clarify 
or  Enlarge  Issues,  filed  by  Kansas 
Broadcasters,  Inc.,  on  January  27.  1960; 
(2)  a  reply  filed  by  the  Broadcast  Bureau 
on  February  3.  1960;  and  (3)  the  matters 
of  record  in  the  above-entitled  proceed- 
ing. 

2.  Kansas  Broadcasters.  Inc.  (Kansas) 
and  Salina  Radio.  Inc.  (Salina)  are  mu- 
tually exclusive  appUcants  for  a  new 
standard  broadcast  station  to  operate  on 
910  kilocycles.  500  watts,  daytime  only, 
at  Salina.  Kansas.  The  applicants  pro- 
pose different  transmitter  sites.  Kansas' 
prcH^osal  would  employ  a  three  element 
directional  antenna,  and  Salina's  pro- 
posal would  employ  a  five  element  di- 
rectional antenna.  By  Order  released 
November  24,  1958  (FCC  58-1102).  the 
Commission  designated  their  applica- 
tions for  consolidated  hearing  on  issues 
including  the  standard  comparative 
issue  but  not  including  a  specific  com- 
parative coverage  issue.  By  Memo- 
randum Opinion  and  Order  released  May 
8,  1959  (PCC  59-416).  several  issues  not 
here  pertinent  were  added. 

3.  Kansas  requests  that  the  issues  be 
clarified  to  allow  evidence  of  comparative 
coverage,  or,  in  the  alternative,  that  the 
following  issue  be  added:  "To  determine 
the  areas  and  populations  which  would 
receive  primary  service  from  each  of  the 
operations  proposed  in  the  above-cap- 
tioned applications  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations." 
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Kansas  asserts  that  there  is  a  substan- 
tial difference  of  decisional  significance 
kietween  the  technical  proposals  of  the 
applicants  and  the  service  that  would  be 
rendered."  suad  that  such  facts  are  neces- 
sarily material  to  a  determination  of 
which  applicant  would  better  serve  the 
public  interest,  convenience  and  neces- 
sity. 

4.  The  Commission  is  of  the  opinion 
that  petitioner  has  made  a  sufficient 
showing  to  warrant  consideration  of  the 
differences  in  proposed  coverage  of  the 
applicants.  Good  cause  exists  for  the 
enlargement  of  issues  at  this  time  in  that 
confusion  in  the  interpretation  of  the 
existing  issues  apparently  led  Kansas  to 
believe  that  evidence  of  comparative 
coverage  wsis  admissible,  and  that  when 
the  Hearing  Examiner  ruled  otherwise, 
it  acted  diligently  in  filing  its  petition. 

Accordingly,  it  is  ordered.  This  13th 
day  of  April  1960.  That  the  Petition  to 
Clarify  or  Enlarge  Issues,  filed  by  Kansas 
Broadcasters,  Inc..  on  January  27.  1960. 
is  granted  to  the  extent  indicated  herein 
and  is  In  all  other  respects  denied;  that 
the  designation  Order  (FCC  58-1102) .  as 
amended,  is  further  amended  to  renum- 
ber Issues  (2),  (3),  (4)  and  (5)  as  Issues 
(3),  (4>.  (5)  and  (6).  respectively:  That 
the  Issues  are  enlarged  by  adding  the 
following  Issues: 

'2)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  operations  pro- 
posed in  the  above-captioned  applica- 
tions and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

Released:  April  18,  1960. 

Federal   Commitnicattgns 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3640:    Filed.    Apr.    20.    1960; 
8:49  ajn.] 


[Docket  No.  13472;  FCC  60-3891 

PIONEER   BROADCASTING   CO. 
(KNOW) 

Order  Designoting  Application  for 
Hearing  on   Stated  Issues 

In  re  application  of  Pioneer  Broad- 
casting Company  (KNOW),  Austin, 
Texas,  has  1490  kc.  250  w,  U,  req.  1490  kc, 
250  w,  1  kw-LS,  U,  Docket  No.  13472,  PUe 
No.  BP-12736;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13  th  day  of 
April  I960: 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed application; 


'Kansas  supports  this  assertion  with  an 
engineering  affidavit  showing  that  the 
ground  conductivities  to  the  northwest, 
north  and  northeast  of  Salina,  Kansas  are 
significantly  greater  than  that  Indicated  by 
Figure  M-3  of  the  rules.  Thus,  Kansas 
would  radiate  a  greater  signal  in  those  di- 
rections, and  as  a  result,  provide  a  2.0  mv/m 
signal  to  two  cities  within  the  trading  area 
of  Salina.  Kansas,  having  popvilatlons  in 
eacefs  of  2,5C0  which  would  not  be  so  served 
by  Salina. 


It  appearing  that  except  as  Indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct  and  operate  the  instant  proposal- 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, in  a  letter  dated  December  11, 1959, 
and  incorporated  herein  by  reference! 
notified  the  applicant,  and  any  other 
known  parties  In  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  puWic 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission's  offices;  and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  to  the  aforementioned 
letter,  which  reply  has  not,  however, 
entirely  eliminated  the  grounds  and  rea^ 
sons  precluding  a  grant  of  the  applica- 
tion and  requiring  an  evidentiary  hear- 
ing on  the  particular  issues  liereinafter 
specified ;  and 

It  further  appearing  that  it  will  be 
necessary'  for  the  applicant  to  submit 
field  intensity  measurement  data  to  es- 
tablish that  the  proposed  2  mv/m  con- 
tour of  the  Instant  proposal  will  not 
overlap  the  25  mv/m  contour  of  Station 
KCNY,  San  Marcos.  Texas,  in  violation 
of  §  3.37  of  the  rules;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's reply,  the  Commission  Is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience,  and  ne- 
cessity; and  is  of  the  opinion  that  ths 
application  must  he  designated  for  hear- 
ing on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309 fb)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  KNOW  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  Instant 
proposal  of  Station  KNOW  would  in- 
volve objectionable  interference  with 
Stations  KCNY,  San  Marcos,  Texas, 
KIEL.  Beeville,  Texas,  KNEL.  Brady, 
Texas  and  KSAM,  Huntsville,  Texas,  at 
any  other  existing  standard  broadcast 
stations,  and.  Lf  so,  the  nature  and  ex- 
tent thereof,  the  areas  and  populations 
aflfected  thereby,  and  the  availabilitar 
of  other  primary  service  to  such  areas 
and  populations. 

3.  To  determine  whether  overlap  of  the 
2  mv/m  and  25  mv/m  contours  woaW 
occur  between  the  Instant  proposal  of 
Stations  KNOW  and  KCNY.  in  contra- 
vention of  8  3.37  of  the  Commission  rules, 
and.  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
Section. 

4.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
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instant  application  would  serve  the  pub- 
lic interest,  convenience  and  necessity. 

It  is  further  ordered.  That  John  D. 
Rossi,  tr  as  Bee  Broadcasting  Company. 
Central  Broadc£isting  Company,  Brady 
Broadcasters,  Inc.,  and  Verla  Cauthen. 
Independent  Executrix  of  the  Estate  of 
M.  B  Cauthen.  Deceased,  licensees  of 
Stations  KIEL.  KCNY,  KNEL  and  KSAM, 
respectively,  are  made  parties  to  the 
proceeding. 

It  IS  further  ordered.  That,  to  avail 
them.selves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re- 
spondent, pursuant  to  5  1.140  of  the 
Commission  rules,  in  person  or  by  attor- 
ney, shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  this  order. 

Released:  April  18. 1960. 

f*ederal  commttnications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[FR.    Doc      60-3641;     Filed,    Apr.    20.     1960; 
8:49  ami 


[Docket  Nos.  13473.  13474;  PCC  60-3911 

TALIESIN  BROADCASTING  CO.  AND 
DOUGLAS  G.  OVIATT  &  SON,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Mary  W.  Car- 
penter tr  as  The  Taliesin  Broadcasting 
Company,  Cleveland,  Ohio,  req.  95.5 
Mc,  ^238;  2  82  kw;  254.1  ft..  Docket  No. 
13473.  File  No.  BPH-2859:  The  Douglas 
G.  Oviatt  ii  Son,  Inc.,  Cleveland.  Ohio, 
req  95  5  Mc.  ir238:  40  kw;  249.25  ft. 
Docket  No.  13474.  Pile  No.  BPH-2914  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  dav  of 
April  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicants  are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  the  instant  proposals; 
and 

It  further  appearing,  that  pursuant  to 
section  309 (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  March  14,  1960. 
and  incorporated  herein  by  reference, 
notified  the  applicants  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commissions  ina- 
bility to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
inspection  at  the  Commission's  offices; 
and 

It  further  appearing  that  the  appli- 
cants' replies  to  the  aforementioned  let- 
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ter  have  not  entirely  eUminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
a  hearing  on  the  particular  issues  here- 
inafter specified;  and 

It  further  appearing  that  both  appli- 
cants request  assignment  of  a  frequency 
only  200  kilocycles  removed  from  Sta- 
tion WCUY,  Cleveland  Heights,  Ohio, 
approximately  7  miles  distant,  but  that 
WCUY  has  a  construction  permit  to 
change  its  facilities  and  operate  on 
Channel  222,  and  that,  in  the  event  of  a 
grant  of  either  application  the  construc- 
tion permit  should  contain  the  condition 
hereinafter  ordered ;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  v^ould 
serve  the  public  interest,  convenience 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That  pursuant  to  section 
309<b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions within  the  1  mv  m  contours,  the 
areas  and  populations  therein  which 
would  be  served  by  the  proposed  stations, 
and  the  availability  of  other  FM  services 
(at  least  1  mv  m»  to  such  proposed  serv- 
ice areas. 

2.  To  determine  whether  the  antenna 
structure  proposed  by  The  Douglas  G. 
Oviatt  &  Son.  Inc.,  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  hght  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  proposed 
station. 

b.  The  proposals  of  each  of  the  appli- 
cants with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

4.  To  determine  in  the  light  of  the  evi- 
dence adduced,  pursuant  to  the  foregoing 
issues,  which,  if  either,  t)f  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  either  application  the  con- 
struction permit  shall  contain  a  condi- 
tion stating  that  program  tests  will  not 
be  authorized  until  Station  WCUY  begins 
program  tests  on  some  other  frequency 
and  a  station  license  will  not  be  granted 
until  WCUY  is  licensed  for  some  other 
frequency. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1  140 
of  the  Commission's  rules  in  person  or 
by  attorney,  shall  within  20  days  of  the 
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mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  IS  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

Released:   April  18,  1960. 

FEDERAL  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-3642;     Filed.    Apr.    20,     1960; 
8:49   a.m.l 


[Docket  No.  13460;  FCC  60M-6641 

BILLY   G.   WATTERS 
Order  Scheduling  Hearing 

In  the  matter  of  Billy  G.  Walters,  315 
South  Third  Street,  Elkhart,  Indiana. 
Docket  No.  13460;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Citizens  Radio  Station 
18W5911. 

It  is  ordered.  This  14th  day  of  April 
1960,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  10,  1960,  in  Wash- 
ington, D.C. 

Released:  April  15,  1960. 

FEDERAL  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acti?ig  Secretary. 

(P.R.    Doc.    60-3643:     Piled.    Apr.    20,     1960; 
8  49  am. I 


[Docket  No.  12939;  FCC  60M-666] 

WPGC,   INC.  (WPGC) 
Order  Continuing  Hearing 

In  re  application  of  WPGC,  Inc. 
I  WPGC  ,  Morningside,  Maryland,  Dock- 
et No,  12939,  File  No.  BMI^1790;  for 
modification  of  license. 

Upon  verbal  request  of  counsel  for  the 
applicant:  It  is  ordered.  This  15th  day  of 
April  1960,  that  the  hearing  in  this  pro- 
ceeding now  scheduled  for  this  date  be. 
and  the  same  is  hereby,  continued  to 
May  16.  1960.  at  10:00  o'clock  a.m.  In 
the  Offices  of  the  Commission,  Washing- 
ton. D.C. 

Released:  April  15,  1960. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3644;     Filed.    Apr.    20,    1960; 
8:49  am. I 
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FEDERAL  POWER  COMMISSION 

|DoelE«tMo.K-aB33] 

EL  PASO  ELECTRIC  CO. 
Notice  of  Application 

April  15, 1960. 

Take  notice  that  on  April  4.  1960,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  El  Paso 
Electric  Company  ("Applicant"),  a  cor- 
poration organized  under  the  laws  of 
the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  New  Mexico, 
with  Its  principal  business  ofDce  at  El 
Paso,  Texas.  Applicant  proposes  to  (1) 
reclassify  its  1,989.673  presently  Issued 
and  outstanding  shares  of  Common 
Stock,  par  value  $5  i>er  share,  into  an 
equal  number  of  shares  of  Common 
Stock,  without  par  value;  (2)  issue 
132,644  additional  shares  of  its  Common 
Stock,  without  par  value,  as  a  Stock 
Dividend  on  the  basis  of  one  share  for 
each  15  shares  of  Common  Stock  held; 
and  (3)  Issue  52,444  shares  of  Common 
Stock,  without  par  value,  under  the  Em- 
ployee Stock  Purchase  Plan,  as  amended, 
in  lieu  of  the  49,167  shares  of  $5  par 
value  Common  Stock  now  reserved  for 
issuance  thereunder  pursuant  to  the  au- 
thorization contained  in  the  Commis- 
sion's order  issued  June  18,  1959,  in 
Docket  No.  E-6886  to  issue  50,000  shares 
of  Common  Stock,  par  value  $5  per 
share,  under  the  Plan.  Stockholders  of 
Applicant  entitled  to  a  fractional  share 
interest  will  receive  in  lieu  of  frac- 
tional shares  or  scrip,  a  Fractional  In- 
terest Order  Form  on  which  instructions 
may  be  given  to  the  Transfer  Agent  for 
the  purchase  or  sale  of  fractional  inter- 
ests which  will  provide  that  if  the  form 
is  not  completed,  signed  and  mailed  to 
the  Transfer  Agent  by  July  1,  1960,  the 
fractional  interest  will  be  sold  at  the 
then  market  price  and  the  proceeds  plus 
any  dividends  declared  payable  prior  to 
said  date  and  applicable  to  such  frac- 
tional interest  will  be  remitted  to  the 
stockholders. 

Following  the  declaration  and  pay- 
ment of  the  proposed  Common  Stock 
Dividend,  Applicant  proposes  to  issue 
and  seU  52,444  shares  of  Common  Stock 
without  par  value  under  the  Employee 
Stock  Purchase  Plan  which  became  ef- 
fective July  1,  1959.  With  respect  to 
the  aforesaid  52,444  shares  of  Common 
Stock,  Applicant  requests  exemption 
from  §  34.1a  (b)  and  (c)  of  the  Commis- 
sion's Regulations  under  the  Federal 
Power  Act  requiring  competitive  bidding. 
Applicant  states  that  the  purpwse  of  the 
proposed  reclassification  of  the  afore- 
said shares  of  Common  Stock  will  be  to 
simplify  its  capital  stock  accounts;  that 
the  proposed  issuance  of  additional  Com- 
mon Stock  as  a  Stock  Ehvidend  would 
tend  to  broaden  the  market  for  the  sale 
of  Applicant's  Common  Stock  and  in- 
crease the  salability  thereof;  and  that 
the  net  proceeds  from  such  of  the  52,444 
shares  as  are  sold  under  the  Employee 
Purchase  Plan  will  be  added  to  working 
capital  for  ultimate  application  toward 
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the  cost  of  additions  to  the  Company's 
utility  properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  2d 
day  of  May  1960,  file  with  the  Federal 
Power  Commission,  Washington.  D.C.. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Outride,  • 
I      Secretary. 

[TSl.    Doc,    60-3628;    Piled.    Apr.    20,    1960; 
8:47aJii.l 
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[Docket  No.  G-18202] 

EL  PASO  NATURAL  GAS  CO. 

Order  Redesignating  Proceeding,  Per- 
mitting Substitution  of  Tariff  Sheets 
and  Allowing  Increased  Rates  To 
Continue  in  Effect  Upon  Filing  by 
Successor  Company  of  Undertaking 
To  Assure  Refund  of  Excess  Charges 

April   14.   1960. 
EH  Paso  Natural  Gas  Company  (suc- 
cessor to  Pacific  Northwest  Pipeline  Cor- 
poration). Docket  No.  G-13202. 

On  December  23.  1959.  the  Commis- 
sion issued  its  order  in  Docket  Nos. 
G-13018  and  G-13019  authorizing  El 
Paso  Natural  Gas  Company  (El  Paso) 
to  acquire  and  operate  all  of  the  prop- 
erties and  facilities  of  Pacific  Northwest 
Pipeline  Corporation  (Pacific).  The 
merger  was  effected   on   December   31, 

1959.  On  the  same  date,  and  subse- 
quently on  January  22,  1960,  El  Paso 
submitted  for  filing,  consistent  with  the 
requirements  of  §§  154.63,  154.64  and 
154.65  of  the  Commis.sion's  Regulations 
under  the  Natural  Gas  Act  and  the 
requirements  of  ordering  clause  (G)  'of 
the  Commission's  order  issued  December 
23,  1959,  (DA  Certificate  of  Adoption 
of  Pacific's  FPC  Gas  Tariffs  and  service 
agreements  (2)  El  Pasos  proposed  FPC 
Gas  Tariffs,  Original  Volumes  Nos.  3  and 
4  to  replace  the  adopted  tariffs  of  Pa- 
cific (Pacific's  Original  Volumes  Nos.  1 
and  2»,  (3)  changes  in  El  Paso's  FPC 
Gas  Tariff,  Original  "Volume  No.  1  and 
Third  Revised  Volume  No.  2  required  to 
accommodate  the  tariffs  of  the  merged 
company,  and  (4)  notices  of  cancella- 
tion of  rate  schedules  and  tariff  re- 
quired by  ordering  clause  fG)  of  the 
aforementioned  merger  order  issued  De- 
cember 23,  1959.  The  Commission,  by 
order  issued  February  10,  1960,  accepted 
for  filing  El  Paso's  aforementioned 
tariffs,  tariff  changes  and  notices  of  can- 
cellation and  allowed  the  same  to  become 
effective  as  of  January  1,  1960. 

El  Paso,  by  letter  dated  January  22. 

1960,  advised  that  it  is  adopting  the 
assurance  of  refund  required  of  Pacific 
by  Commission's  order  issued  April  28, 


1  Paragraph  (G)  provides,  ""Within  30  days 
from  the  Issuance  of  this  order.  El  Paao 
shall  reissue.  In  its  own  name  and  without 
other  change,  all  FPC  Gas  Tcu-lfls  of  Pacific 
now  on  file  with  the  Commission,  but  ex- 
cluding agreements  between  Pacific  and  El 
Paso." 


1958,  in  the  above-c^>tioned  proceedlof 
with  respect  to  the  increased  rates  of 
Pacific  made  effective  as  of  February  6 
1958. 

Pacific's  tariff  changes  involved  In 
Docket  No.  G-13202  are  as  follows:  On 
August  6,  1957,  Pacific  tendered  for  filing 
First  Revised  Sheets  Nos.  4.  7,  10.  15 
16-C  and  16-E;  Second  Revised  Sheeta 
Nos.  6.  8.  9,  11.  12.  13.  14  and  20;  and 
Original  Sheet  No.  20-A  to  its  FPC  Qu 
Tariff,  Original  Volume  No.  1.'  The 
Commission,  by  order  issued  September 
4.  1957,  in  Docket  No.  G-13202.  sus- 
pended Pacific's  aforementioned  tariff 
changes,  except  for  First  Revised  Sheet 
No.  15  and  Second  Revised  Sheet  No.  14, 
and  deferred  the  use  thereof  until  Pe^ 
ruary  5, 1958,  and  until  such  further  time 
as  they  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Qu 
Act.  On  October  21,  1957.  Pacific  ten- 
dered for  filing  First  Revised  Sheet  No. 
16- A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.'  The  Commission,  by 
order  issued  herein  on  November  20, 
1957,  suspended  the  increased  rate  set 
forth  in  the  proposed  revised  tariff  sheet 
until  February  5.  1958.  Pursuant  to  ap- 
propriate motion  filed  by  Pacific  on 
February  4,  1958,  the  increased  rates, 
except  for  Second  Revised  Sheets  Nos.  9 
and  11  but  including  Third  Revised 
Sheets  Nos.  9  and  11  referred  to  below, 
were  made  effective  as  of  February  5, 
1953,  upon  Pacific's  filing  of  bond  or 
equivalent  assurance  of  refund  of  excess 
charges.  Subsequently,  by  the  Commis- 
sion's order  issued  herein  on  February 
25,  1959,  Pacific  was  allowed  to  substi- 
tute an  undertaking  for  Its  filed  bond 
to  assure  refund  of  excess  charges. 

On  January  7.  1958.  Pacific  tendered 
for  filing  Original  Sheets  Nos.  16-G, 
16-H,  16-1  (Rate  Schedule MDS-l),Pirrt 
Revised  Sheet  No.  23  £ind  Third  Revised 
Sheets  Nos.  9  and  11  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  and  re- 
quested that  they  be  made  effective  on 
February  5.  1958.  The  Commission,  by 
order  issued  herein  on  February  13,  195«, 
permitted  Original  Sheets  Nos.  16-G, 
16-H.  16-1.  and  First  Revised  Sheet  No. 
23  to  Pacifies  FFC  Gas  Tariff,  Original 
Volimie  No.  1,  to  take  effect  as  of  Feb- 
ruary 5,  1958.  subject  to  such  reductions 
and  refunds  as  may  be  ordered  in  Docket 
No.  G-13202  for  Rate  Schedule  DL-1, 
computed  as  set  forth  in  said  order  of 
February  13,  1958.  The  Commission 
further  permitted  Third  Revised  Sheets 
Nos.  9  and  11  to  Pacific's  FPC  Gas  Tarilf, 
Original  Volume  No,  1  to  be  filed  and 
such  sheets  were  allowed  to  supersede 
Second  Revised  Sheets  Nos.  9  and  11: 
subject,  however,  to  the  current  rate 
proceedings  in  said  docket. 

On  November  8,  1957,  Pacific  filed 
Original  Sheets  Nos.  14-B.  14-C,  29-A. 
29-B  and  29-C  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  By  order  issued 
herein  on  December  6,  1957.  the  Com- 
mission permitted  such  tariff  sheets  to 

'First  Revised  Sheet  No.  15  and  Second 
Revised  Sheet  No.  14  relate  to  sales  of  nat- 
ural gas  for  resale  for  Industrial  use  only. 

^  Pacific  stated  that  through  an  Inadvert- 
ence First  Revised  Sheet  No.  16-A  was  not 
Included  with  the  general  filing  tendered  on 
August  6,  1957. 


Thursday,  April  21,  1960 

become  effective  as  of  December  9.  1957, 
subject  to  Pacific's  obligation  to  make 
refunds. 

The  new  tariff  sheets  contained  in  El 
Paso's  FPC  Gas  Tariff.  Original  Volume 
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No.  3.  accepted  for  filing  and  allowed  to 
become  effective  by  the  Commission's 
order  issued  February  10.  1960.  to  replace 
the  aforementioned  tariff  sheets,  are  as 
follows : 


Tariff  Sheets  in  El  Paso's  FPC  Gas  Tariff  Adopted  Tariff  Sheets  in  Pacific's  FPC  Gas 

Original  Volume  No.  3  Tariff  Original  Volume  No.  1 

Orlptnal  Sheet  No.  4  to  replace First  Revised  Sheet  No.  4. 

Original  Sheets  Nos.  7,  8.  9,   10,  11,  12.  13.  14,  15,     Second  Revised  Sheet  No.  6. 
and  16  to  replace  First  Revised  Sheet  No.  7. 

Second  Revised  Sheet  No  8. 

Third  Revised  Sheet  No.  9. 

First  Revised  Sheet  No.  10. 

Third  Revised  Sheet  No.  11. 

Second  Revised  Sheet  No.  12. 

Second  Revised  Sheet  No.  IS. 

First  Revised  Sheet  No.  16-C. 

First  Revised  Sheet  No.  16-E 

Original  Sheets  Noe.  19  and  20  to  replace Original  Sheets  Nos  14-B  and  14-C. 

Original  Sheet  No.  23  to  replace F.rst  Revised  Sheet  No.  16-A. 

Original  Sheets  Nos.  25,  26,  and  27  to  replace Original  Sheets  Nos.  16-G.  16-H.  and  16-L 

Original  SheeU  Nos.  31,  32.  and  33  to  replace S:cond  Revised  Sheet  No.  20. 

Original  Sheet  No  20-A. 

Original  Sheets  Noe.  35  and  36  to  replace First  Revised  Sheet  No.  23. 

Original  Sheets  Nos.  43,  44  and  45  to  replace Original    Sheets    Nos.    29-A.    29-B.    and 

29-C. 


The  Commission  finds: 

(1 1  The  title  of  this  proceediiig  should 
be  changed  from  Pacific  Northwest  Pipe- 
line Corporation  to  El  Paso  Natural  Gas 
Company,  and  the  latter  should  be  re- 
quired to  file  an  undertaking  to  assure 
refund  of  excess  charges  of  the  increased 
rates  and  charges  proposed  and  collected 
successively  under  the  tariff  sheets  origi- 
nally filed  by  Pacific  in  Ekjcket  No.  G- 
13202,  and  resulting  from  the  filings 
made  subject  to  Pacific's  rcfiuid  obliga- 
tion in  said  docket. 

(2i  El  Paso's  proposed  new  tariff 
sheets  contained  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  3  (accepted  for 
filing  and  made  effective  by  the  Commis- 
sion s  order  issued  February  10.  1960* 
should  be  permitted  to  replace  Pacific's 
tariff  sheets  made  effective  subject  to 
Pacific's  undertaking  in  Docket  No.  G- 
13202,  all  as  more  specifically  set  forth 
in  the  tabulation  above. 

The  Commission  orders: 

*A>  The  title  of  this  proceeding  is 
hereby  changed  from  Pacific  Northwest 
Pipeline  Corporation  to  El  Paso  Natural 
Gas  Company. 

'B)  El  Paso's  new  tariff  sheets  con- 
tained in  its  FPC  Gas  Tariff.  Original 
Volume  No.  3,  are  hereby  permitted  to 
replace  Pacific's  tariff  sheets  made  effec- 
tive subject  to  Pacific's  undertaking  in 
Docket  No.  G-13202,  designated  in  the 
above  tabulation. 

•Ci  As  the  successor  to  Pacific  North- 
west Pipeline  Corporation,  El  Paso  Nat- 
ural Gas  Company  shall  execute  and  file 
with  the  Secretary  of  the  Commission 
its  written  agreement  and  undertaking 
to  comply  with  this  order  and  to  take 
the  place  of  the  agreement  and  under- 
taking filed  with  the  Commission  by 
Pacific  Northwest  Pipeline  Corporation 
on  March  11.  1959. 

<  D I  El  Paso  shall  refund  at  such  times 
and  in  such  amounts  to  the  persons  en- 
titled thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  the  increased 
rates  found  by  the  Commission  in  this 
proceeding  not  Justified,  together  with 


interest  thereon  at  the  rate  of  six  per- 
cent per  annum  from  the  date  of  pay- 
ment to  it,  or  to  Pacific,  its  predecessor  in 
interest,  until  refunded;  shall  bear  all 
costs  of  any  such  refunding;  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  or  charges  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid;  and  shall 
report  (original  and  one  copy) .  in  writing 
and  under  oath,  to  the  Commission 
monthly  for  each  billing  period,  the  bill- 
ing determinants  of  natural  gas  sales  to 
the  purchaser  and  the  revenues  resulting 
therefrom  as  computed  under  the  rates 
in  effect  immediately  prior  to  February 
5.  1958.  together  with  the  differences  in 
the  revenues  so  computed. 

'El  Within  15  days  after  the  issuance 
of  this  order.  El  Paso  shall  execute  and 
file  with  the  Secretary  of  the  Commission 
its  written  agreement  and  undertaking  to 
comply  with  the  terms  of  this  order, 
signed  by  a  responsible  oflBcer  of  the 
corporation,  evidenced  by  proper  author- 
ity from  the  Board  of  Directors,  and  ac- 
companied by  a  certificate  showing  serv- 
ice of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved,  as 
follows: 

Agreement  and  Undertaking  of  El  Paso  Nat- 
ural Gas  Company  To  Comply  With  the 
Terrns  and  Conditions  of  the  Federal  Power 
Commission's  Order  Changing  Title  of  Case 
and  Requiring  Filing  of  Undertaking  To 
X.s,vure  Refund  of  Excess  Charges 

In  conformity  with  the  requirements  of  the 

order  issued 1960.  in  Docket  No. 

G-13202.  El  Paso  Natural  Gas  Company 
hereby  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  said  order,  and 
has  caused  this  agreement  and  undertaking 
to  be  executed  and  sealed  In  Its  name  and  by 
Its  officers,  thereupon  duly  authorized  In  ac- 
cordance with  the  terms  of  the  resolution  of 
Its   Board    of   Directors,   a   certified   copy    of 

which  Is  appended  hereto  this day  of 

_ 1960 

El.  Paso  Natural  Gas  Company 

By - 

Attest; 
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CF'  If  El  Paso  shall,  in  conformity 
with  the  terms  and  conditions  make  the 
refunds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged,  otherwise  it  shall  remain 
in  full  force  and  effect. 

By  the  Commission. 

Joseph  H.  GtrrRiDE, 

Secretary. 

[F.R     Doc.    60-3629;     Filed.    Apr.    20,    1960; 
8  48  ami 


[Docket  No  G-9065  etc.] 

HUNT  OIL  CO.  ET  AL 

Order  Denying  Motions  To  Terminate 
Suspension  Proceedings  and  Fur- 
ther Consolidating  Proceedings 

April  15,  1960. 

Hunt  Oil  Company.  Docket  Nos.  G- 
9065.  0-9568.G-1 1124,  0-11360,0-13157, 
G-13191,  G-13468,  O-13504,  O-13530,  O- 
14082.  O-14408.  G-16422,  G-16479.  O- 
16639.  G-18464,  0-18555,  G-18668, 
G-19755,  G-19869,  0-20531;  Hunt  Oil 
Company,  Docket  No.  G-10414:  Hunt  Oil 
Company  (Operator),  et  al..  Docket  Nos. 
G-16644.  G-19756,  O-20532;  Hunt  OU 
Company  (Operator),  et  al..  Docket  No. 
G-16937;  Hunt  Oil  Company.  Docket  No. 
RI  60-202;  Hunt  Oil  Company,  Docket 
No.  G-16327. 

By  order  issued  February  18,  1960.  in 
the  consolidated  proceedings  in  Docket 
No.  G-9065.  et  al.,  the  Commission 
granted  Hunt's  motion  of  January  27, 
1960  to  further  consolidate  certain  out- 
standing suspension  proceedings,  includ- 
ing Docket  No.  G-16639.  with  those 
previously  consolidated  by  Notice  issued 
April  30.  1959,*  Including  Docket  No. 
O-14082,  but  denied  said  motion  Insofar 
as  it  pertained  to  Docket  No.  G-16327,  a 
suspension  proceeding  relating  solely  to 
the  Louisiana  g£is-gathering  tax  enacted 
in  1958.  Those  consolidated  matters  are 
currently  in  hearing.  Cases-in-chief  of 
Hunt,  Interveners  and  Staff  have  been 
tested  by  cross-examination  and  Hunt's 
rebuttal  testimony  will  be  so  tested  be- 
ginning April  25.  1960,  as  directed  by  the 
Examiner  at  pages  2169-2170  of  the 
transcript. 

On  January  27.  1960.  Hunt  also  filed 
two  motions  to  terminate  the  proceedings 
in  Docket  Nos.  G-16639  and  G-16937. 
On  October  26,  1959,  Hunt  had  previously 
filed  a  similar  motion  as  to  the  proceed- 
ing in  Docket  No.  G-14082.  The  pro- 
ceeding in  Docket  No.  G-16639  pertains 
to  the  lawfulness  of  the  rates  set  out  in 
Hunt's  FPC  Gas  Rate  Schedules  Nos. 
32.  35  and  38:  the  proceeding  in  Docket 
No  G-16937  pertains  to  the  lawfulness  of 
the  rates  set  out  in  Hunt's  FPC  Gas  Rate 
Schedule  No  39;  and  the  proceeding  in 
Docket  No  G-14082  pertains  to  the  law- 
fulness of  the  rates  set  out  in  Hunt's  FPC 
Gas  Rate  Schedule  No.  33. 

A  review  of  the  exhibits  and  the  testi- 
mony of  record  in  these  consolidated  pro- 
ceedings reveals  that  the  rate  levels  of 
the     aforementioned     FPC     Gas     Rate 


( Secretary ) 


'  PrfMreedlng  In  Docket  No  G-13473  was 
severed  therefrom  by  Notice  Issued  May  4, 
1959. 
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Schedules  Nos.  32,  35.  38.  39  and  33  are 
among  those  being  tested  in  said  pro- 
ceedings. Hunt's  motions  to  terminate 
the  proceedings  in  Docket  Nos.  G-16639, 
G-16937  and  G-14802,  therefore,  should 
be  denied. 

Upon  review  of  these  matters,  it  is 
noted  that  Hunt  did  not  include  the  pro- 
ceeding in  Docket  No.  G-16937  in  its 
motion  of  consolidation  as  submitted  on 
January  27,  1960.  As  hereinbefore 
stated,  since  the  rate  level  of  Hunt's  FPC 
Gas  Rate  Schedule  No.  39  is  being  tested 
in  these  consolidated  proceedings,  and 
Since  the  proceeding  in  Docket  No.  G- 
16937  pertains  to  that  rate  schedule,  it 
is  appropriate  that  said  docket  should 
likewise  be  consolidated  with  those  set 
out  in  the  Commission  order  issued 
February  18.  1960.  in  the  consolidated 
proceedings  in  Docket  Nos.  G-9065,  et  al. 

It  is  further  noted  that  the  Commis- 
sion by  order  issued  March  23.  1960,  in 
Docket  No.  RI60-202.  suspended  Supple- 
ment No.  8  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  36.  The  aforementioned 
record  of  the  consolidated  proceedings 
also  contains  substantial  evidence  re- 
lating to  said  Rate  Schedule  No.  36.  It 
is  proper  therefore  that  the  issues  raised 
in  Docket  No.  RI60-202  should,  likewise, 
be  resolved  in  these  consolidated  pro- 
ceedings. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
for  terminating  the  proceedings  in  Dock- 
et Nos.  G-16639,  G-16937  and  G-14082, 

(2)  Good  cause  exists  for  consoli- 
dating the  proceedings  in  Docket  Nos. 
Gt-16937  and  RI60-202  with  those  here- 
tofore consolidated  by  order  issued 
February  18,  1960. 

The  Commission  orders : 

(A)  The  motion  to  terminate  the  pro- 
ceedings in  Docket  Nos.  G-16639,  G- 
16937  and  G-14082  are  hereby  denied. 

(B)  The  proceedings  in  Docket  Nos. 
G-16937  and  RI60-202  are  hereby  con- 
solidated with  the  proceedings  in  Docket 
No.  G-9065,  et  al.,  which  were  previ- 
ously consolidated  by  order  issued  Feb- 
ruary 18,  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.    Doc.    60-3630;    Filed.    Apr.    20.    1960; 
8:48  a.m.l 


ii 


[Docket  No.  G-205801 

SINCLAIR  OIL  &  GAS  CO. 
Amendment  to  Order 

April  13,  1960. 
In  the  order  for  hearing,  suspending 
change  in  rate,  allowing  increased  rate 
to  become  effective,  and  denying  permis- 
sion to  withdraw  rate  schedule,  issued 
December  31,  1959,  and  published  in  the 
Federal  Register  January  7,  1960  <25 
F.R.  135) ,  in  Paragraph  4,  delete  lines  9 
through  16,  and  insert  therein,  the  fol- 
lowing: "If  withdrawal  of  Sinclair's  rate 
schedule  is  permitted,  Sinclair's  rate  will 
immediately  increase  to  7.469  cents  per 
Mcf  and  Sinclair's  future  rate  will  be 
9.482  cents  per  Mcf,  if  Barnhart's  pro- 
posed increased  rate  of  17.2295  cents  per 


NOTICES 


Mcf   becomes   effective    in   Docket    No. 
G-20418." 

Joseph  H.  Gutride, 

Secretary. 

IFR     Doc.    60-3631,    Filed,    Apr.    20,    1960; 
8:48  a.m.]    l 

SAINT  LAWRENCE  SEAWAY  DE- 
VELOPMENT CORPORATION 

Joint  Tolls  Advisory  Board 

(Notice  5) 

CARBORUNDUM    CO. 

Application  for  Reclassification  of 
Silicon  Carbide 

Notice  is  hereby  given  pursuant  to  the 
Act  of  May  13,  1954.  as  amended  <33 
US.C.  981  et  seq.>.  and  the  agreement 
executed  by  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
dated  January  29.  1959.  and  approved  by 
the  Governments  of  the  United  States 
and  Canada  on  March  9,  1959,  that  the 
Joint  Tolls  Advisory  Board.  The  St. 
Lawrence  Seaway,  has  received  an  appli- 
cation from  The  Carboiiindum  Com- 
pany. P.O  Box  337.  Niagai-a  Falls.  New 
York,  U.S.A.,  requesting  the  reclassifica- 
tion of  'Silicon  Carbide"  from  general  to 
bulk  cargo. 

In  accordance  with  the  rules  of  pro- 
cedure, interested  parties  have  thirty 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  representa- 
tions to  the  Joint  Tolls  Advisory  Board, 
The  St.  Lawrence  Seaway.  294  Hunter 
Building,  Ottawa.  Ontario,  Canada. 

By  order  of  the  Board. 

E.  ReecE  Harrill, 
Vice  Chairman. 

[FR     Doc.    60-3615:    Filed.    Apr.    20,    1960; 
8:46  a.m.J    i 

OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

FLORIDA  f 
Notice   of  Major   Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957.  Execu- 
tive Order  10773  of  July  1,  1958,  and 
Executive  Order  10782  of  September  6, 
1958  (18  F.R.  407,  22  F.R.  8799,  23  F.R. 
5061,  and  23  F.R  6971  •  :  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  "An 
Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major 
disasters,  and  for  other  purposes"  (42 
U.S.C.  1855-1855g>,  as  amended;  and  in 
furtherance  of  a  declaration  by  the 
President  in  his  letter  to  me  dated  March 
23,  1960,  reading  in  part  as  follows: 

I  hereby  determine  the  damage  In  the  va- 
rious areEis  of  the  State  of  Florida,  adversely 
affected  by  severe  weather  conditions  begin- 
ning on  or  about  March  15,  1960,  to  be  of 
sufficient  severity  and  magnitude  to  warrant 


disaster   assistance   by   the  Federal   Govern- 
ment to  supplement  State  and  local  efforu. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Florida  to  have  been 
adversely  affected  by  the  cata.strophe 
declared  a  major  di.saster  by  the  Presi- 
dent  in  his  declaration  of  March  23, 
1960:  Brevard.  Hernando.  Hillsborough! 
Indian  River,  Lake,  Marion.  Orange,  Os- 
ceola,  Pasco,  Pinellas,  Polk,  Senunole 
Sumter. 


Dated:  April  12, 196 


J 


Leo  a.  Hoegh. 
Director. 


IF.R.    Doc.    60-3604:     Filed,     Apr.    20,     1960; 
8:45  a.m.] 


HAROLD  M.   BOTKIN 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710tb>(6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 

No  change  since  last  submission,  published 
November  11.   1969    (24  F.R.   9230). 

Dated:  April  24,  1960. 

Harold  M.  Botkin. 

[r.R.    Doc.    60-3605;    Filed.    Apr.    20,    1960; 
8:45  a.m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  No,  812-1231] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC.,   ET  AL. 

Order  Denying  Application  for 
Exemption 

April  15,  1960. 

In  the  matter  of  Investors  Diversifiecl 
Services,  Inc.,  Investors  Mutual,  Inc., 
Investors  Selective  Fimd,  Inc.,  Investors 
Stock  Fund,  Inc.,  Investors  Variable  Pay- 
ment Fund.  Inc.,  Investors  Group  Ca- 
nadian Fund.  Ltd..  File  No.  812-1231. 

Investors  Mutual.  Inc.,  Investors  Se- 
lective Fund.  Inc.,  Investors  Stock  Fund, 
Inc.,  Inve.stois  Variable  Payment  Fund. 
Inc.,  and  Investors  Group  Canadian 
Fund.  Ltd  .  registered  open-end  invest- 
ment companies,  and  Investors  Diver- 
sified Services.  Inc..  a  registered  face- 
amount  certificate  investment  company 
and  principal  underwriter  and  distribu- 
tor for  the  named  open-end  companies, 
having  filed  an  application  pursuant  to 
section  6tc>  of  the  Investment  Company 
Act  of  1940  for  a  peimanent  exemption 
from  the  provisions  of  section  22id' 
of  the  Act  and  Rule  22d-l  thereunder  of 
sales  of  the  shares  of  the  named  open- 
end  companies  to  Los  Angeles  Physicians 
Retirement  Association,  Los  Angeles 
Dentists  Retirement  Association,  and 
University  (of  Minne.sota)  Retirement 
Investment  Association  for  the  account 
of  the  individual  members  of  said  asso- 
ciations on  the  basis  of  a  reduced  sales 
load  applicable  to  quantity  purchases; 


Thursday,  April  21,  1960 

A  public  hearirvg  having  been  held 
after  appropriate  notice,  a  recommended 
decision  by  the  hearing  examiner  having 
been  waived,  and  statements  of  views 
and  briefs  having  been  filed; 

The  Commission  having  this  day  is- 
sued its  Findings  and  Opinion  herein: 
on  the  basis  of  such  Findings  and 
Opinion ; 

It  is  ordered.  That  the  aforesaid  appli- 
cation for  a  permanent  exemption  from 
the  provisions  of  section  22(d)  of  the 
Investment  Company  Act  of  1940  and 
Rule  22d-l  thereunder  be.  and  it  hereby 
is.  denied. 

By  the  Commission. 

[seal!  Orval  L.  Dubois, 

Secretary. 

[FR     Doc.    60-3616;    Filed,    Apr.    20,    I960; 
8  46   am  ] 


[Pile  No.  1-38651 

SKIATRON   ELECTRONICS   AND 
TELEVISION    CORP. 

Order  Summarily  Suspending  Trading 

April   15,   1960. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  common 
stock,  par  value  10  cents  per  share  of 
Skiatron  Electronics  and  Television 
Corporation.  File  No.  1-3865. 

The  common  stock,  par  value  10  cents 
per  share  of  Skiatron  Electronics  and 
Television  Corporation,  being  listed  and 
regi-stered  on  Ihe  American  Stock  Ex- 
chans^e.  a  national  securities  exchange; 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  act.s  or  practices, 
»:th  the  result  that  it  will  be  unlawful 
under  section  15<c)  (2*  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's rule  15c  2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  such  se- 
curity, otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered.  Pursuant  to  section 
19'a'  '4i  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  .security  on 
the  American  Stock  Exchange  be  sum- 
marily sa'^pended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
act^  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  ilO)  days,  April 
16,  1960.  to  April  25,  1960,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(PR     Doc     60-3617:    Piled.    Apr.    20,    1960. 
8:46  a.m.] 


FEDERAL   REGISTER 


SMALL  BUSINESS  ADMINISTRA- 


TION 


PRODUCTION   RESEARCH    ENGINEER- 
ING POOL  CORPORATION 

Notice  of  Additional  Company  Accept- 
ing Request  To  Participate  in  Small 
Business    Defense    Production    Pool 

Pursuant  to  section  11  of  the  Small 
Business  Act  (P.L.  85-536',  notice  is 
hereby  given  that  Tyce  Engineering 
Corporation,  Chula  Vista,  California, 
has  accepted  the  request  to  participate 
in  the  operations  of  the  Production  Re- 
search Engineering  Pool  Corporation. 
The  original  list  of  participating  mem- 
bers in  the  Pool  was  published  in  the 
Federal  Register  '24  F.R.  9251,  Novem- 
ber 13,  1959  •. 

Dated:  AprU  14.  1960. 

Philip  McCalll'M, 

Administrator. 

IF.R.    Doc.    60-3621;    Filed.    Apr.    20,    1960; 
8:47  a.m.] 


[Declaration  of  Disaster  Area  260;  Amdt.  1] 

FLORIDA 

Declaration  of  Disaster  Area; 
Amendment 

Declaration  of  Disaster  Area  260.  dated 
March  22.  1960.  for  the  State  of  FTorida. 
is  hereby  amended  as  follows: 

By  including  in  paragraph  1  thereof 
Marion  County:  "(Rain  and  flood  occur- 
ring on  or  about  March  16.  17,  18,  19  and 
20, I960)." 

Dated:  April  12,  1960. 

Philip  McCALLrM. 

Administrator. 

|FR     Doc.    60-3618;    Filed.    Apr.    20,    1960, 
8:47  ami 


(Declaration  of  Disaster  Area  262) 

ILLINOIS 
Declaration  of  Disaster  Area 

Whereas  it  has  been  repKirted  that  dur- 
ing the  month  of  April  1960,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  Illinois; 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  indi- 
cated from  persons  or  firms  whose  prop- 
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erty  situated  in  the  following  Counties 
(including  any  areas  adjacent  to  said 
Counties)  suffered  damage  or  destruc- 
tion as  a  result  of  the  catastrophe  here- 
inafter referred  to: 

Counties:  Lake  and  McHenry  (Floods  oc- 
curring on  or  about  AprU  1,  2.  3.  4.  5,  6.  and 
7). 

Office:  Small  Business  Administration  Re- 
gional Office.  Bankers  Building.  Room  430. 
105  West  Adams  Street,  Chicago,  111. 

2.  A  temporary  field  office  will  be 
established  at  Fox  Lake,  Illinois,  address 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31.  1960. 

Dated:  Aprils,  1960. 

Philip  McCallum. 

AdJninistrator. 

[FR     Doc     60-3619;    Piled,    Apr     20,    1960; 
8:47  ajn.) 


[Declwatlon  of  Disaster  Area  263] 

NEBRASKA 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  March  and  April 
1960,  because  of  the  effects  of  certain 
disasters,  damage  resulted  to  residences 
and  business  propxerty  located  in  certain 
areas  in  the  State  of  Nebraska: 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County* 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to; 

County:  Platte  (Flood  occurring  on  or 
about  Marcli  30  through  April  2.  1960). 

Offices :  Small  Business  Administration 
Regional  Office.  Home  Savings  Building. 
Fifth  Floor,  1006  Grand  Avenue,  Kaixsas  City 
6,  Mi)  Small  Business  Administration 
Branch  Office.  Farm  Credit  Building,  Room 
207,   206  South   19th  Street,  Omaha  2.  Nebr. 

2  No  special  field  offices  will  be  es- 
tablished at  this  time. 

3  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 30.  1960^ 

Dated:  April  12,  1960. 

Philip  McCallum. 
Administrator. 

(FR.    Doc.    60-3620;     Piled.    Apr.    20,    1960; 
8  47  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Bureau   of   Foreign   Commerce 

LIBERTY  ELECTRONICS,  INC.,  ET  AL. 

Order  Revoking  Export  Licenses  and 
Denying   Export   Privileges 

In  the  matter  of  Liberty  Electronics 
Inc.,  Mendel  Aviv.  Arie  Abramovich,  580 
Broadway,  New  York,  New  York,  re- 
spondents; Case  No.  268. 

The  respondents,  Liberty  Electronics, 
Inc.,  Mendel  Aviv,  and  Arie  Abramovich, 
were  charged  by  the  Director.  Investiga- 
tion Staff,  Bureau  of  Foreign  Commerce, 
Department  of  Commerce,  with  viola- 
tions of  the  Export  Control  Act  of  1949, 
as  sunended.  and  regulations  promul- 
gated thereunder,  and  they  were  duly 
served  with  the  charging  letter.  They 
appeared  herein  by  their  attorney, 
answered  the  charges  and  demanded  an 
oral  hearing.  This  case  was  referred  to 
the  Compliance  Commissioner,  who  held 
the  hearing  at  which  proof  in  support  of 
and  in  opposition  to  the  charges  was  re- 
ceived. Following  the  conclusion  of  the 
hearing,  the  respondents  executed  the 
following  agreement  to  which  the  Direc- 
tor of  the  Investigation  Staff  has  agreed. 

In  connection  with  the  above-captioned 
matter,  please  be  advised  that  the  parties 
submit  the  case  to  the  absolute  discretion 
of  the  Compliance  Conunlssloner  without 
admitting  or  denying  any  of  the  charges 
therein  tor  him  to  make  whatever  recom- 
mendation he  believes  is  fair  for  the  dLs- 
ptOAltlon  of  the  case  against  all  Re6p>ondents 
and,  In  the  event  that  such  recommendation 
l8  accepted  by  the  Director  and  an  order 
signed  by  him  in  the  form  submitted  by  the 
Compliance  Commissioner,  the  parties  agree 
to  be  bound  thereby  and  waive  all  rights  to 
appeal;  II,  however,  the  Director  should  take 
any  action  which  results  in  a  disposition 
more  onerous  to  the  Respondents  than  that 
recommended  by  the  Compliance  Commis- 
sioner, the  Respondents  reserve  all  right  to 
appeal  from  each  and  every  part  of  the  order 
Of  the  Director  and  such  rights  of  appeal  are 
not  limited  to  any  differential  between  the 
action  recommended  by  the  Commissioner 
and  the  action  taken  by  the  Director;  such 
right  of  appeal  is  preserved  as  to  the  entire 
case. 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
submitted  in  support  of  the  charges  and 
all  the  evidence  and  arguments  sub- 
mitted by  respondents  in  opposition 
thereto  or  in  connection  therewith,  has 
transmitted  to  the  undersigned  Director, 
OfiBce  of  Export  Supply,  Bureau  of  For- 
eign Commerce,  Department  of  Com- 
merce, the  entire  record  with  his  written 
report,  including  findings  of  fact  and 
findings  that  violations  have  occurred, 
and  his  recommendation  that  remedial 
action,  as  hereinafter  provided,  be  taken 
against  the  respondents. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com- 
pliance Commissioner's  Report  and  Rec- 
ommendation, I  hereby  make  the  follow- 
ing findings  of  fact: 

1.  At  all  times  hereinafter  mentioned, 
the  respondent  Liberty  Electronics,  Inc., 
was  and  now  is  engaged  in  the  business 
of  selling  electronic  materials  for  export 
and    In  .domestic    trade,     respondent 
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Mendel  Aviv  was  and  is  its  president, 
and  respondent  Arie  Abramovich  was 
and  is  its  vice-president. 

2.  In  May  1956,  May  1957,  and  in  July 
1957,  the  corporate  respondent  and 
Mendel  Aviv  exported  to  Belgium  from 
the  United  States  electronic  tubes  valued 
in  the  aggregate  at  approximately  $7,500, 
and  the  said  tubes  were  exported  upon 
representations  made  in  ."ihipper's  export 
declarations  submitted  by  them  to  and 
authenticated  by  the  Collector  of  Cus- 
toms to  the  effect  that,  with  the  excep- 
tion of  one  type  of  tubes  said  to  be  ex- 
portable under  General  License  GLV,  all 
the  tubes  to  be  exported  were  to  be  ex- 
ported under  General  License  GRO. 

3.  The  said  respondents  did  not  dis- 
clase  in  the  export  declarations  that 
quantities  of  tubes  actually  shipped  were 
to  be  shipped  and  that  among  the  tubes 
to  be  shipped  were  quantities  of  tubes 
of  a  type  and  value  for  which  a  validated 
license  was  a  prerequisite  for  their  ex- 
portation to  Belgium 

4.  The  aggregate  value  of  the  tubes 
shipped  without  validated  licenses  so  re- 
quired but  not  obtained  was  approxi- 
mately $4,250. 

5.  In  April  1956.  the  corporate  re- 
spondent, by  Arie  Abramovich,  applied  to 
and  received  from  the  Bureau  of  Foreign 
Commerce  a  validated  export  license  au- 
thorizing the  exportation  of  electronic 
tubes  valued  at  about  $400  to  a  consignee 
in  Belgium  but,  although  the  said  re- 
spondents knew  that  the  tubes  to  be  ex- 
ported to  that  consignee  were  for  the 
ultimate  account  of  a  purchaser  other 
than  the  consignee  and  known  to  them, 
they  failed  and  omitted  to  disclose  in  the 
application  for  said  license  the  interest 
of  said  purchaser  in  the  transaction  and 
thereafter  exjwrted  the  said  tubes  under 
the  validated  license  so  issued. 

6.  Such  failure  to  disclose  the  interest 
of  said  purchaser  was  a  material  factor 
in  connection  with  the  issuance  of  the 
export  license  because  such  purchaser 
had  a  financial  interest  In  a  firm  which 
was  at  that  time  subject  to  an  exp>ort 
denial  order. 

And,  from  the  foregoing,  I  have  con- 
cluded that  respondents  Liberty  Elec- 
tronics, Inc.,  and  Mendel  Aviv: 

A.  Knowingly  made  false  representa- 
tions to,  and  concealed  material  facts 
from,  the  Collector  of  Customs  and  the 
Bureau  of  Foreign  Commerce,  in  con- 
nection with  the  preparation,  submission 
and  use  of  exE>ort  control  documents,  and 
for  the  purpose  of  and  in  connection  with 
effecting  exportations  from  the  United 
States,  in  violation  of  §§  381.2  and  381.5 
of  the  Export  Regulations; 

B.  Without  authorization,  used  ex- 
portation control  documents,  namely, 
shipper's  exportation  declaration,  for  the 
purpose  of  and  in  connection  with  facili- 
tating and  effecting  exportations  other 
than  those  set  forth  in  said  documents, 
in  violation  of  §§381.2  and  381.8  of  the 
Export  Regulations; 

C.  Exported  Positive  List  conunodities 
from  the  United  States  without  vali- 
dated licenses  authorizing  the  exporta- 
tions. In  violation  of  5§  370.2,  372.3.  381.2 
and  399.1  of  the  Export  Regulations. 

And  that  i^espondents  Liberty  Elec- 
tronics, Inc.,  and  Arie  Abramovich: 


A.  Omitted  from  an  export  licen.se  ap- 
plication  the  name  of  a  party  Ln  interest 
in  tlie  proposed  exr>ort  transaction,  in 
violation  of  §  372. 4 ic  of  tlie  Export 
Regulations: 

B.  Concealed  a  material  fact  from  the 
Bureau  of  Foreign  Commerce  in  connec- 
tion with  the  preparation,  submission 
and  use  of  export  control  documents, 
and  for  the  purpose  of  and  in  connec- 
tion with  effecting  an  exportation  from 
the  United  States,  in  violation  of  5  381.5 
of  the  Export  Regulations. 

In  his  report,  the  Compliance  Com- 
missioner said: 

The    respondents    have    agreed    that    they 
will  not  appeal  from  any  order  entered  herein 
if   the  order   is   consistent    with    the   recom- 
mendation made  by  me.     This  does  not  ve«t 
in  me  an   unbridled  discretion   but,  on  the 
contrary,  imposes  on  me  a  responsibility  to 
exercise   the   greatest  care   in    arriving  at  a 
recommendation  for  the  Just  disposition  of 
this  case.     We  have  had  other  cases  where 
the    violations    involved    were    substantially 
similar  to  the  violations  found  herein.    No 
one  case  can  be  determined  in  precisely  the 
same   manner   as    another   case,    because  in 
every  case  there  are  variations  having  to  do 
with  motives,  the  people  involved,  the  nature 
of    the    goods    involved,    the    quantities   in- 
volved, the  volume  of  export  business  which 
may  be  lost  over  a  given  period  of  denial,  the 
approvability  of   the   exportations  Involved, 
the    ultimate    disposition    of   the    goods  ex- 
ported, ad  infinitum.     In  this  case,  had  ex- 
port   licenses    been    requested,    they    would 
have  been   granted   for   all   the   exportation* 
with  respert  to  which  violations  have  been 
found.   •    •    •  Respondents    have    subnUtted 
communications     testifying    both     to    their 
character    and     technical     knowledge.      The 
business  conducted   by  them  is  al>out  SCi 
export   and    70%    domestic  •   •   •.     The  ex- 
port sales  are  mainly  to  Israel  and  FYance, 
considwably     smaller     quantities     going    to 
England.    Latin    America,    and    Canada,   and 
insubstantial    quantities    going   to  Belgium, 
Norway.  Denmark.  Italy,  Australia.  Iran,  In- 
dia,   and    Japan.     Compared    to    determlna- 
tioiis  made  in  other  cases  involving  similK 
violations   and    giving    particular    considera- 
tion to  respondents'  volume  of  exp>ort  busi- 
ness and  the  fact  that  more  than  two-thirds 
of   their   business  Is  domestic,   an   Immedi- 
ately effective  denial  of  two  months,  coupled 
with  a  concurrent  one-year  probation  period 
with  poesible  extension  of  the  effective  denial 
in  the  event  of  breach  of  probation  to  a  total 
or  aggregate  of  six  months,  may  seem  quite 
moderate,  but,  after  giving  careful  considera- 
tion to  all  the  factors  Involved  in  this  case, 
it  is  my  conclusion  and  recommendation  that 
a  disposition  such  as  that  Just  related  will  be 
adequate  and  sufficient  to  achieve  effective 
enforcement  of  the  law.    This  disposition  U 
recommended  for  all  the  respondents,  even 
though  a  very  limited  finding  of  violation  by 
Arie  Abramovich  Is  made.    My  reason  for  thli 
Is  that  the  relationship  of  the  parties  is  such 
that  effective  enforcement  of  the  law  would, 
in   my   opinion,    not  be   achieved    unless  all 
the  parties  were  equally  subject  to  the  same 
remedial  action. 
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Now,  after  careful  consideration  of  the 
entire  record  and  being  of  the  opinion 
that  the  recommendation  of  the  Com- 
pliance Commissioner  is  fair  and  just 
and  that  this  order  is  necessary  to 
achieve  effective  enforcement  of  the  law, 
I  hereby  accept  said  recommendation  as 
made  and  in  accordance  with  respond- 
ents' submission,  and  it  is  hereby  or- 
dered: 

I.  All  outstanding  validated  export  li- 
censes in  which  Liberty  Electronics,  Inc., 
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^fendel  Aviv,  or  Arie  Abramovich  ap- 
pear."^ or  participates  as  purchaser,  in- 
termediate or  ultimate  consignee,  or 
otherwise,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Bureau  of 
Foreign  Commerce  for  cancellation 

II.  For  a  period  of  six  months  from 
the  date  hereof,  except  as  qualified  in 
Part  IV  hereof,  the  respondents  and  each 
of  them  hereby  are  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  an  ex- 
portation of  any  commodity  or  technical 
data  from  the  United  States  to  any  for- 
eign destination.  Including  Canada, 
whether  such  exportation  has  hereto- 
fore or  hereafter  been  completed.  With- 
out limitation  of  the  generality  of  the 
foregoing  denial  of  export  privileges, 
participation  in  an  exportation  is 
deemed  to  include  and  prohibit  partici- 
pation by  any  of  the  respondents,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port license  application.  <b)  in  the  prep- 
aration or  filing  of  any  export  license 
application  or  document  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  documents. 
(d*  in  the  receiving,  ordering,  buying, 
selling,  delivering,  using,  or  disposing  in 
any  foreign  country  of  any  commodities 
in  whole  or  in  part  exported  or  to  be  ex- 
ported from  the  United  States,  and  (e) 
in  financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

m  Such  denial  shall  extend  not  only 
to  each  of  the  respondents,  but  also  to 
any  person,  firm,  corporation,  or  business 
oreanization  with  which  any  of  them 
may  be  now  or  hereafter  related  by  own- 
ership, control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  m  which  may  be  involved  exports 
from  the  United  States  or  services  con- 
nected therewith. 

IV.  Without  further  order  of  the  Bu- 
reau of  Foreign  Commerce,  two  months 
after  the  date  hereof,  the  respondents 
shall  have  their  export  privileges  restored 
to  them  conditionally,  the  condition  for 
such  restoration  being  that,  for  one  year 
from  the  date  hereof,  said  respondents 
shall  comply  In  all  respects  with  this 
order  and  with  all  other  requirements  of 
the  Export  Control  Act  of  1949,  as 
amended,  and  all  regulations,  licenses, 
and  orders  issued  thereunder. 

V,  The  privileges  so  conditionally  re- 
stored to  any  of  the  respondents  may  be 
revoked  siunmarily  and  without  notice 
upon  a  finding  by  the  Director  of  the  Of- 
fice of  Export  Supply,  or  such  other  offi- 
cial as  may  at  that  time  be  exercising 
the  duties  now  exercised  by  him,  that 
such  respondent  during  the  period  of  one 
year  from  the  date  hereof  has  knowingly 
failed  to  comply  with  the  conditions  set 
forth  in  Part  IV  hereof,  in  which  event 
a  supplemental  order  shall  be  entered 
against  such  respondent  so  found  to  have 
violated  this  order  or  any  export  control 
law  or  regulation,  which  order  shall  deny 
all  export  privileges  to  such  respondent 
for  four  months  thereafter  or  six  months 
from  the  date  hereof,  whichever  shall  be 
t^e  later.     The  entry  of  such  supple - 
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mental  order  shall  not  prevent  the  Bu- 
reau of  Foreign  Commerce  from  taking 
such  other  and  further  action  based  on 
such  violation  as  it  shall  deem  warranted. 
In  the  event  that  such  supplemental 
order  is  issued,  any  respondent  affected 
thereby  shall  have  the  right  to  appeal 
therefrom,  as  provided  in  the  export 
regtilations. 

VI.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
any  tim.e  when  any  respondent  or  related 
party  is  prohibited  under  the  terms  here- 
of from  engaging  in  any  activity  within 
the  scope  of  Part  II  hereof,  on  behalf  of 
or  in  any  association  with  such  respond- 
ent or  related  party,  shall,  without 
prior  disclosuie  to,  and  specific  au- 
thorization from  the  Bureau  of  Foreign 
Commerce,  directly  or  indirectly,  in  any 
manner  or  capacity,  (a>  apply  for.  ob- 
tain, or  use  any  export  license,  shippers 
export  declaration,  bill  of  lading,  or  other 
export  control  docimient  relating  to  any 
such  prohibited  activity,  (bi  order,  re- 
ceive, buy.  sell,  deliver,  use,  dispose  of. 
finance,  transport,  forward,  or  otherwise 
service  or  participate  in,  any  exF>ortation 
from  the  United  States.  Nor  shall  any- 
one do  any  of  the  foregoing  acts  with  re- 
spect to  any  exportation  in  which  such 
respondent  or  related  party  may  have 
any  interest  or  obtain  any  benefit  of  any 
kind  or  nature,  direct  or  indirect. 

Dated:  April  18.  1960. 

John  C.  Borton. 
Director,  Office  of  Export  Supply. 

|FR     Doc.    60-3646:     Filed,    Apr     20,    19G0; 
8; 49  a.m.) 
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FOURTH    SECTION   APPLICATION 
FOR   RELIEF 

April  18.  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Shobc  Haul 

FSA  No  36155:  Substituted  service — 
RF&P  and  ACL  for  Altcrman  Transport 
Lines.  Inc.  Filed  by  Southern  Motor 
Carriers  Rate  Conference.  Agent  <No. 
28  • ,  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Alexandria,  Va.,  on  the  one  hand,  and 
Lakeland.  Orlando,  Sanford  and  Tampa, 
Fla  .  on  the  other,  on  traffic  originating 
at  01  destined  to  such  ix)ints  or  points 
beyond  as  described  in  the  application 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  6  to  Southern 
Motor  Carrier  Rate  Conference  tariff 
ICC   33,  MF-I.C.C.  1071. 

FSA  No.  36156:  Magnesmm—Freeport, 
Tex.,  to  southern  territory.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-7774) ,  for  interested  rail  carriers. 
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Rates  on  magnesium  metal  or  magnesium 
metal  alloy,  in  carloads  from  Freeport, 
Tex.,  to  points  in  southern  territory,  also 
Mississippi  River  crossings. 

Grounds  for  rehef:  Short-line  dis- 
tance formula,  grouping,  and  market 
competition. 

Tariff:  Supplement  16  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4303. 

FSA  No.  36157:  T.O.F.C.  service— be- 
tween points  in  official  and  southwestern 
territories.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7775) .  for 
interested  rail  carriers.  Rates  on  prop- 
erty of  various  kinds  moving  on  class  or 
commodity  rates,  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
points  in  trunk-line  and  New  England 
territories,  on  the  one  hand,  and  points 
in  southwestern  territory,  on  the  other. 

Grounds  for  rehef:  Motor-truck 
competition. 

Tariff:  Supplement  37  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4335. 

FSA  No.  36158:  Class  rates— Seatrain 
Lines.  Inc.  Filed  by  Seatrain  Lines,  Inc.. 
'  No.  11),  for  itself  and  other  interested 
carriers.  Rates  on  various  commodities 
moving  on  class  rates  loaded  m  trailers 
and  transported  over  joint  motor-water. 
water-motor,  and  motor-water-motor 
routes  of  the  apphcant  motor-carrier 
and  the  Seatrain  Lines.  Inc..  between 
specified  points  in  New  Jersey  and  Penn- 
sylvania, on  the  one  hand,  and  specified 
points  in  Louisiana  and  Texas,  on  the 
other. 

Grounds  for  relief:  Rail-water,  water- 
rail,  and  rail-water-rail  competition. 

Tariff:  Supplement  20  to  Seati-ain 
Lines,  Inc.,  tariff  I.C.C.  175. 

FSA  No.  36159:  Liquid  caustic  soda- 
Charleston.  W.  Va..  to  Rome,  Ga.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3932).  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  in  tank-car 
loads  from  Charleston.  Dock.  Elk.  Owens, 
South  Charleston,  and  South  Ruffner, 
W.  Va.,  to  Rome,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  12  to  Trunk-Line 
Central  Territory  Railroad  tariff  I.C.C. 

C-102. 

FSA  No.  36160:  M a gnesite— Mobile. 
Ala.,  and  New  Orleans.  La.,  to  Tuscum- 
bm.  Ala.  Filed  by  O.  W.  South,  Jr.,  Agent 
(FSA  No.  A3933) ,  for  interested  rail  car- 
riers. Rates  on  magnesite.  calcined,  in 
carloads  from  Mobile,  Ala.,  and  New 
Orleans.  La  'import  traffic  onlyt,  to 
Tuscumbia,  Ala, 

Grounds  for  relief:  Private  truck  com- 
petition. 

Tariff:  Supplement  25  to  Southern 
Freight  A.ssociation  Tariff  Bureau, 
Agent,  tariff  I.C.C.  S-87. 

PSA  No.  36161:  T.O.F.C.  service— Ma- 
chines between  points  in  southwestern 
territory.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-7770  i .  for  inter- 
ested rail  carriers.  Rates  on  air  coolers 
(other  than  water  evaporative  type', 
heaters,  hum.idifiers  SLnd  washers  and 
blowers  or  fans  combined,  noibn,  loaded 
in  or  on  trailers  and  transported  on  rail- 
road flat  cars  between  points  in  Kansas 
and  Missouri,  and  between  points  in 
Kansas  and  Missouri,  on  the  one  hsind, 
and  points  in  Arkansas,  Louisiana,  New 
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Mexico.  Oklahoma.  Texas,  also  Mem- 
phis, Tenn..  and  Natchez,  Miss.,  on  the 
other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  19  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4324. 

FSA  No.  36162:  T.O.F.C.  service — Iron 
and  steel  articles  from  Birmingham.  Ala., 
to  points  in  southwestern  territory. 
Piled  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7773),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  ar- 
ticles, as  described  in  the  application, 
loaded  in  or  on  trailers  and  transported 
on  railroad  flat  cars  from  Birmingham, 
Ala.,  and  group  points  to  points  injsouth- 
western  territory. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  10  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4329. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

IF.R.    Doc.    60-3624:     Piled,    Apr.    20,     1960; 
8:47  ajn.l 


[Notice  No.  299] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  18,  1960. 
Synopses  of  orders  entered  pursuant 
to  section  212 <b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  api}ear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17<8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62407.  By  order  of  April 
14.  1960,  the  Transfer  Board  approved 
the  transfer  to  Edgar  Russel  Mason,  do- 
ing business  as  Mason's  Transfer,  In- 
wood,  W.  Va.,  of  Certificates  Nos.  MC 
60437  and  MC  60437  Sub  3.  issued  Octo- 
.ber  18.  1949  and  July  9,  1953,  respec- 
tively, to  Mary  Elizabeth  Mason  and 
Ekigar  Russel  Mason,  doing  business  as 
Mason's  Transfer,  Inwood.  W.  Va.,  au- 
thorizing the  transportation  of:  Proc- 
essed fruit  products,  from  Inwood,  W. 
Va.,  to  points  in  the  New  York,  N.Y., 
commercial  zone,  points  in  Delaware  ex- 
cept Dover,  those  in  Maryland,  New  Jer- 
sey, Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
and  from  Biglerville.  Pa.,  and  Winches- 
ter, Va.,  to  Inwood,  W.  Va.;  fresh  fruits. 
from  points  in  Berkeley,  Jefferson  and 
Morgan  Counties,  W.  Va.,  and  Frederick 
County,  Va..  to  points  in  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Dela- 
ware and  the  District  of  Columbia;  acid 
and  excelsior,  from  Philadelphia,  Pa.,  to 
Inwood,  W.  Va.;  empty  carboys,  from 
Inwood,  W.  Va.,  to  Baltimore,  Md.,  and 
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Philadelphia.  Pa.:  machinery  and  sup- 
plies for  use  in  fruit  processing  plants, 
between  Inwood,  W.  Va..  on  the  one 
hand,  and,  on  the  other,  Baltimore  and 
Westminster,  Md. :  malt  beverages,  from 
New  York,  NY.,  and  PitUburgh,  Pa.,  to 
Winchester,  Va..  and  from  Pittsburgh, 
Pa.,  to  Martinsburg,  W.  Va.:  empty  malt 
beverage  containers,  from  Martinsburg, 
W.  Va..  and  Winchester,  Va.,  to  New 
York.  NY.,  and  Pittsburgh,  Pa.;  canned 
fruit,  canned  fruit  products,  and  canned 
tomato  juice  and  puree,  from  Inwood, 
W.  Va.,  to  points  in  Delaware,  Indiana, 
Kentucky.  Maryland,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Virginia.  West 
Virginia,  and  the  District  of  Columbia: 
machinery  used  in  fruit  and  vegetable 
processing  plants,  from  Geneva,  Niagara 
Falls,  and  Rochester,  N.Y.,  to  Inwood, 
W.  Va.,  supplies  used  in  fruit  and  vege- 
table processing  plants,  from  Dunellen, 
Grasselli.  Camden  and  Millville.  N.J., 
Rochester,  NY.,  and  Philadelphia.  Pa,, 
to  Inwood.  W.  Va.,  and  sugar,  from  Bal- 
timore. Md.,  Philadelphia,  Pa.,  and  Yon- 
kers,  N.Y.,  to  Inwood,  W.  Va,  Eston  N. 
Alt.  P.O.  Box  81,  Winchester,  Va.,  prac- 
titioner for  applicants. 

No.  MC-PC  62599.  By  order  of  April 
15,  1960,  the  Transfer  Board  approved 
the  transfer  to  J.  Richard  Melendez,  do- 
ing business  as  Cibola  Freight  Lines, 
Phoenix,  Ariz.,  of  Certificate  No.  MC 
99142  Sub  1  issued  January  4,  1956.  to 
W.  Earl  Hudgel,  doing  business  as  Ci- 
bola Freight  Line,  Yuma.  Ariz.,  author- 
izing the  transportation  of  general  com- 
modities, excluding  household  goods, 
commodities  in  bulk,  and  various  speci- 
fied commodities,  over  irregular  routes, 
between  Cibola,  Ariz.,  and  points  in  Ari- 
zona within  25  miles  of  Cibola,  on  the 
one  hand,  and.  on  the  other,  Ripley  and 
Blythe,  Calif.,  and  Yuma,  Ariz.  J.  Rich- 
ard Melendez,  10  West  Ocotillo  Road. 
Phoenix,  Ariz.,  for  applicants. 

No.  MC-PC  62600.  By  order  of  April 
15,  1960.  the  Transfer  Board  approved 
the  transfer  to  J.  Richard  Melendez,  do- 
ing business  as  Cibola  Freight  Lines, 
Phoenix,  Ariz.,  of  Certificate  No.  MC 
57912  Sub  2,  issued  August  3,  1955,  to 
Robert  D.  Boone,  Kingman.  Ariz  ,  au- 
thorizing the  transportation  of  general 
commodities,  with  no  exclusions,  over 
irregular  routes,  "between  points  in  Ari- 
zona and  Nevada  within  40  miles  of 
Kingman.  Ariz.,  including  Kingman.  J. 
Richard  Melendez,  10  West  Ocotillo 
Road,  Phoenix.  Ariz,  for  applicants. 

No.  MC-PC  62982.  By  order  of  April 
15,  1960.  the  Transfer  Board  approved 
the  transfer  to  First  National  Hauling 
Co.,  Inc..  Brooklyn.  New  York,  of  Per- 
mits in  Nos.  MC  113950,  and  MC  113950 
Sub  2,  issued  April  15,  1954,  and  April 
14.  1955,  respectively,  to  Samuel  Cohen 
and  Herbert  Peetz,  a  partnership,  doing 
business  as  National  Trucking  Co., 
Brooklyn.  New  York,  authorizing  the 
transportation  of  household  appliances, 
television  sets,  radios,  phonographs,  and 
household  kitchen  equipment,  from  New 
York,  N.Y.,  to  points  in  Connecticut,  New 
Jersey,  and  New  York,  within  75  miles  of 
Columbus  Circle,  New  York,  N.Y.,  and 
damaged,  defective,  and  return  and 
traded-in  shipments  of  the  above-de- 
scribed   commodities,     on     the     return 


movement.  Morris  Honig.  150  Broad- 
way. New  York  38,  NY.,  for  applicants. 

No.  MC-FC  63075.  By  order  of  April 
15,  1960,  the  Transfer  Board  approved 
the  transfer  to  Benjamin  S.  Warfel, 
Quarryville.  Pa.,  of  Certificate  No  MC 
44616,  issued  March  24,  1941.  to  Law- 
rence  E.  Moore,  Peach  Bottom.  Pg., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  agricultural  commodi- 
ties, from  Peach  Bottom.  Pa.,  and  polnU 
within  10  miles  of  Peach  Bottom,  to  Bal- 
timore, Md..  and  fertilizer,  fertilizer  ma- 
terials, ground  oyster  shells,  feeds,  and 
such  merchandise  as  is  dealt  in  by  retail 
grocery  and  hardware  stores,  from  Balti- 
more, Md.,  to  Greene.  Peach  Bottom, 
Pen  Hill,  Hensel,  and  Texas.  Pa.  Bern- 
ard N  Gingerich,  Quarryville,  Pa.,  for 
applicants. 

No.  MC-PC  63109.    By  order  of  April 

14.  1960,  the  Transfer  Board  approved 
the  transfer  to  Dawson  Bus  Service.  Inc., 
Camden,  Delaware,  of  Certificate  in  No. 
MC  8842,  issued  May  28,  1942,  to  W.  0. 
Dawson,  Camden.  Delaware,  authorizing 
the  transportation  of:  Passengers  and 
their  baggage,  restricted  to  traffic  orig- 
inating in  the  territory  indicated,  in 
charter  operations,  over  irregular  routes, 
from  points  in  Kent  County.  Del,  to 
points  in  New  Jersey,  Virginia.  Maryland, 
Pennsylvania,  and  the  District  of  Colum- 
bia, and  return. 

No.  MC-PC  63120.    By  order  of  AiM-il 

15,  1960.  the  Transfer  Board  approved 
the  transfer  to  Halverson  Transporta- 
tion, a  corporation,  Los  Angeles.  Calif., 
of  Certificate  No.  MC  6286,  issued  June 
10.  1949,  to  H.  H,  Halverson  and  Mary- 
ann  Halverson,  doing  business  as  Halver- 
son Transportation,  Los  Angeles,  Calif., 
authorizing  the  transportation  of:  G«i- 
eral  commodities,  excluding  household 
goods,  and  other  specified  conunodltie&. 
between  points  in  the  Los  Angeles, 
Calif,,  commercial  zone,  in  collection  and 
delivery  service,  and  between  points  in 
the  said  Commercial  Zone  on  the  one 
hand,  and.  on  the  other,  steamship  dock* 
and  piers  at  Los  Angeles  and  Long  Beach 
Harbors.  Calif  ,  in  line  haul  service. 
Ivan  McWhinney,  639  South  Spring 
Street,  Los  Angeles  14,  Calif.,  for  ap- 
plicants. 

No.  MC-FC  63122.  By  order  of  April 
14,  I960,  the  Transfer  Board  approved 
the  transfer  to  Nevada  Truck  Lines.  Inc., 
Reno,  Nevada,  of  Certificate  No.  MC 
2388.  issued  April  4,  1949.  to  Wendell  8. 
Lambert,  Elwin  A.  Robison,  and  Newal  J. 
Robison,  a  partnership,  doing  busineM 
as  Nevada  Truck  Lines.  Reno,  Nevada, 
authorizing  the  transportation  of: 
Household  goods  and  general  commodi- 
ties, except  commodities  requiring  spe- 
cial equipment,  between  Reno.  Nev..  and 
McGill,  Nev,,  and  general  commoditie*. 
excluding  household  goods,  commodities 
in  bulk  and  other  specified  commodities, 
between  Austin,  Nev.,  and  Battle  Moun- 
tain. Nev.  Leslie  B.  Gray,  Gray  &  Young, 
Attorneys,  P.O.  Box  2897,  Reno.  Nev., 
for  applicants. 

No.  MC-PC  63127.  By  order  of  April 
14,  1960,  the  Transfer  Board  approved 
the  transfer  to  Frank  L.  Castine.  Inc., 
doing  business  as  Castine  Motor  Service, 
Athol,  Mass.,  of  a  portion  of  Certificate 
in  No.  MC  60924  issued  October  31,  1949, 


Thursday,  April  21,  1960 

to  E(iward  James  Broderick  and  Lillian 
Gregory,  a  partnership,  doing  business  as 
James  Broderick  Trucking  Company. 
North  Adams.  Mass.,  authorizing  the 
transportation  of:  Household  goods,  as 
defined  by  the  Commission,  between 
North  Adams,  Mass.,  and  points  in 
Massachusetts  within  20  miles  of  North 
Adams,  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island,  Connecti- 
cut, New-  Hampshire.  Vermont.  New 
York,  New  Jersey,  and  Pennsylvania;  be- 
tween North  Adams.  Mass.,  and  points 
3  Maine:  and  theatrical  equipment  be- 
tween North  Adams.  Mass.,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut. New  York,  and  Vermont.     Ar- 
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thur  A.  Wentzell,  P  O.  Box  720,  Worces- 
ter 1,  Mass.,  for  applicants. 

No.  MC-PC  63132.  By  order  of  April 
14,  1960.  the  Transfer  Board  approved 
the  ti-ansfer  to  Ivo  Kathol,  Hartington. 
Nebraska,  of  a  Corrected  Certificate  in 
No.  MC  93134  issued  June  17.  1949.  to 
Glen  L,  Evans,  Hartington,  Nebraska, 
authorizing  the  transportation  over  ir- 
regular routes,  of  specified  commodities, 
from,  to,  and  between  specified  points  in 
Nebraska,  Iowa  and  South  Dakota. 

No  MC-PC  63138.  By  order  of  April 
14,  1960,  the  Transfer  Board  approved 
the  transfer  to  Keith  Lackas,  Magnet, 
Nebr..  of  Certificate  No.  MC  49792.  issued 
August  26,  1955,  to  Ellis  G.  Tilton.  Mag- 
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net,  Nebr.,  authorizing  the  transporta- 
tion, over  regular  routes,  of  general 
commodities,  excluding  household  goods, 
conomodities  in  bulk,  and  other  specified 
commodities,  between  Magnet.  Nebr., 
and  Sioux  City,  Iowa,  and  over  irregular 
routes,  livestock,  feed,  grain,  agricul- 
tural implements,  binding  twme,  coal, 
and  seeds,  emigrant  movables,  groceries, 
fencing,  hardware,  salt,  lumber,  build- 
ing materials,  coal,  and  twine,  from.  to. 
and  between  sp>ecifled  ixjints  in  Nebraska, 
Iowa,  and  South  Dakota. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|FR     rxyc     60  3625;     Filed,    Apr.    20,     1960; 
8:47  a.m.] 
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Announcement 


CFR  SUPPLEMENTS 

(As   of   January    1,    1 960> 

The    following    Supplements   ore    now    available: 

Title  33 $1.75 

Title  43 1.00 

Title    46,    Ports    1-145 1.00 

Title  47,   Ports    1-29 1.00 

Port  30  to  End .30 

Previously  announced:  Title  3  ($0.60);  lilies 
4-5  (Jl.OO);  Title  7,  Parts  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  I 
($0.40);  Title  9  ($0.35),  Titles  10-13  ($0,501; 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parts  300  lo  End  ($0.40);  Title  26, 
Part  1  (SS  1.01-1.4991  ($1.75);  Parts  1  (I  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  ParH 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  36, 
Revised  ($3.00);  Title  38  ($1.00);  Title  46,  Parts 
146-149,  Revised  ($6.00);  Part  150  lo  End 
($0.65);  Title  49,  Parts  1-70  ($1.75);  Parts  91- 
164  ($0.45);  Part   165  to  End  ($1.00). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Deport- 
ment of  Agriculture 

[Amdt   6) 

PART   728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments  for  1960 
and  Subsequent  Crops  of  Wheat 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  are 
for  the  purpose  of  amending  the  defi- 
nition of  wheat  history  acreage  contained 
in  5  728  1011  to  comply  with  the  provi- 
sions of  Public  Laws  85-366.  86-172  and 
86-419. 

Public  Law  85-366  provides  that  for 
19.^9  and  subsequent  years  the  wheat 
history  acreage  for  a  farm  for  any  year 
in  which  the  farm  allotment  is  knowingly 
ovrrplantcd  shall  be  the  farm  base  acre- 
acf^  for  such  year,  if  the  farm  market- 
ing excess  for  such  year  is  stored  to  avoid 
or  postpone  payment  of  the  penalty,  but 
if  the  stored  excess  is  later  depleted  so 
that  penalty  becomes  due  and  payable, 
the  wheat  history  acreage  for  such  year 
shall  be  reduced  to  the  farm  acreage 
alldtment  for  such  year.  The  first  and 
fifth  amendments  herein  are  designed 
to  provide  in  the  regulations  for  such 
reduction  in  the  farm  wheat  history 
acreage. 

Public  Law  86-172  provides  that  be- 
ginning with  the  1960  crop  of  wheat, 
e.xcept  in  the  case  of  federally-owned 
land,  the  farm  wheat  history  acreage  for 
tl.e  current  year  may  be  preserved,  if  as 
much  as  75  per  centum  of  the  farm  acre- 
age allotment  is  plants  or  regarded  as 
planted  to  wheat  during  the  current 
year  or  in  either  of  the  two  immediately 
preceding  years.  The  fourth  amend- 
ment herein  provides  that  if  less  than 
75  per  centum  of  the  farm  allotment  is 
plant-ed  or  regarded  as  planted  to  wheat 
In  the  cunent  year  and  in  each  of  the 
two  immediately  preceding  years  the 
wheat  history  acreage  for  the  current 
year,  for  the  purpose  of  determining 
futtii-e  acreage  allotments,  shall  be  the 
smaller  of  (1>  the  farm  base  acreage  for 
the  current  year,  or  <2)  the  acreage  ob- 
tained by  multiplying  the  wheat  acre- 
age for  the  current  year  (including 
acreage  regarded  as  planted  to  wheat  > 
by  the  current  year's  county  wheat  di- 
version credit  factor,  which  factor  shall 
be  the  reciprocal  of  the  decimal  frac- 
tion equal  to  75  per  centum  of  the  cur- 
rent year's  county  proration  factor. 
The  fourth  amendment  herein  in  sub- 
stantially the  same  procedure  which  was 
applied  in  prior  regulations  under  which 


a  farm  was  credited  with  planting  its 
full  wheat  allotment  if  the  allotment 
was  substantially  fully  planted,  and  it 
is  t>elieved  the  amendment  will  provide 
for  the  determination  of  fair  and  equi- 
table  wheat   history   acreages. 

Public  Law  86-419.  approved  April  9, 
1960,  amended  section  334  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  in  order  to  prevent  the  farm, 
county  and  State  from  losing  wheat 
acreage  history  when  the  farm  exceeds 
its  acreage  allotment  but  does  not  pro- 
duce a  marketing  quota  excess.  This 
law.  however,  is  not  applicable  to  the 
following  types  of  farms  which  are  ex- 
empt from  marketing  quotas:  Farms 
exempt  under  the  15-acre.  200-bushel 
or  feed  wheat  exemption  provisions  of 
law.  The  second,  third,  sixth  and 
seventh  amendments  herein  are  designed 
to  incorporate  the  provisions  of  the 
statute  in  the  regulations. 

ASC  county  committees  are  preparing 
to  compile  data  and  determine  1961  ba.se 
acreages  preparatory  to  the  establish- 
ment of  1961  wheat  acreage  allotments, 
and  the  amendments  herein  are  an  in- 
tegral pait  of  the  regulations  for  deter- 
mining base  acreages  and  acreage 
allotments.  Accordingly,  it  is  hereby 
fotmd  and  determined  that  compliance 
with  the  public  notice,  procedure,  and 
30-day  effective  date  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  the  amend- 
ments herein  shall  become  effective 
upon  their  pubhcation  in  the  Federal 
Register. 

1.  Section  728.1011if )  (5wiii)  is 
amended  to  read  as  follows: 

(iii)  For  1959.  for  any  old  or  new  farm 
knowingly  oven^lanted  to  which  a  wheat 
marketing  quota  was  not  applicable,  or 
for  which  a  farm  marketing  excess  was 
determined  and  the  penalty  for  such 
excess  was  not  postponed  or  avoided  by 
storage  or  delivery  of  the  excess  in  ac- 
cordance with  S  728.879  or  §  728.880  and 
became  due  and  payable,  or  for  which 
the  penalty  was  avoided  by  storage  of  the 
excess  wlieat  under  applicable  regula- 
tions but  such  excess  stored  wheat  was 
depicted  and  the  penalty  became  due.  or 
for  which  a  feed  wheat  exemption  under 
section  335<f)  of  the  Act  was  in  effect, 
the  1959  farm  allotment: 

2  Section  728.1011'f)  ^5)  (iv)  Is 
amended  to  read  as  follows: 

(iv)  For  1959.  for  any  old  farm  know- 
ingly overplanted  for  which  the  farm 
marketing  excess  was  adjusted  to  zero 
pursuant  to  i  728.862  of  the  wheat  mar- 
keting quota  regulations  (23  F.R.  2556), 
or  for  which  a  farm  marketing  exce.ss 
was  deteiinined  and  the  excess  was 
stored  or  delivered  to  the  Secretary 
under  regulations  issued  by  the  Depart- 
ment, the  1959  base  acreage  as  deter- 
mined under  §  729.917, 


3.  Section728  1011(f)  (5)  (v"!  is  amend- 
ed to  read  as  follows: 

(V)  For  1959,  for  any  new  farm  know- 
ingly overplanted  for  which  the  farm 
marketing  excess  was  adjusted  to  zero 
pursuant  to  §  728.862  of  the  wheat  mar- 
keting quota  regulations  '23  F.R.  2556', 
or  for  any  new  wheat  farm  knowingly 
overplanted  and  for  which  a  farm  mar- 
keting excess  was  determined  and  the 
excess  was  stored  or  delivered  to  the 
Secretary  under  regulations  issued  by  the 
Department,  the  final  allotment  deter- 
mined for  the  farm  under  applicable 
regulations  multiplied  by  the  county 
wheat  diversion  credit  factor.  The  di- 
version credit  factor  will  be  the  recipro- 
cal of  a  decimal  fraction  which  is  100 
per  centum  of  the  county  proration 
factor  as  determined  under  applicable 
regulations  for  1959. 

4.  Section     728.1011  (f)  (6)  (iii)      is 
amended  to  read  as  follows: 

(iii>  For  1960  and  any  subsequent 
year,  for  any  old  farm  other  than  a 
federally  owned  farm  for  which  a  farm 
allotment  was  determined  for  the  cur- 
rent year  and  less  than  75  percent  of  the 
farm  allotment  for  the  current  year  and 
for  each  of  the  two  immediately  preced- 
ing years  was  actually  planted  to  wheat 
or  regarded  as  planted  to  wheat  under 
the  Soil  Bank  AQt  and  the  Great  Plains 
program,  the  smaller  of  the  farm  base 
acreage  for  the  current  year  or  the  acre- 
age obtained  by  multiplying  the  wheat 
acreage  for  the  current  year,  including 
tlie  acreage  recarded  as  planted  to  wheat 
under  the  Soil  Bank  Act  and  the  Great 
Plains  program  for  the  current  year,  by 
the  current  years  county  wheat  diver- 
sion credit  factor.  The  diversion  credit 
factor  will  be  the  reciprocal  of  a  decimal 
fraction  which  is  75  per  centum  of  the 
county  proration  factor  as  determined 
under  applicable  regulations  for  the 
current  year; 

5.  Section         728.1011(f)  (6)  (v)  is 

amended  to  read  as  follows: 

(v  i  For  1960  and  any  subsequent  year, 
for  any  old  or  new  farm  knowingly  over- 
planted  to  which  a  wheat  marketing 
quota  is  not  applicable,  or  for  which  a 
farm  marketing  excess  was  determined 
and  the  penalty  on  such  excess  was  not 
postponed  or  avoided  by  storage  or  de- 
livery of  the  excess  in  accordance  with 
?  728  879  or  §728  880  and  became  due 
and  payable,  or  for  which  the  penalty 
was  avoided  by  storage  of  the  excess 
wiieat  under  applicable  regulations  but 
such  excess  stored  wheat  was  later  de- 
pleted and  the  penalty  liecame  due.  or 
for  which  a  feed  wheat  exemption  under 
section  335 » f  >  of  the  Act  was  in  effect  for 
the  current  year,  the  farm  allotment  for 
such  year; 

6  Section  728  lOlKf )  (6)  (vi»  is  amend- 
ed to  read  as  follows: 

'vi»  F\)r  1960  and  any  subsequent 
year,  for  any  -old  farm  knowingly  over- 
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planted  for  which  the  far  marketing 
excess  was  adjiisted  to  zero  pursuant  to 
§  728.862  of  the  wheat  marketing  quota 
regulations  (23  P.R.  2556),  or  for  which 
a  farm  marketing  excess  was  determined 
and  such  excess  was  stored  or  delivered 
to  the  Secretary  under  applicable  reg- 
ulations issued  by  the  Department,  the 
current  base  acreage  determined  under 
applicable  regulations; 

7.  Section  728.1011(f)(6)  (vii)  is 
amended  to  read  as  follows : 

(vii)  For  1960  and  any  subsequent 
year,  for  suiy  new  farm  knowingly  over- 
planted  for  which  the  farm  marketing 
excess  was  adjusted  to  zero  pursuant  to 
§  728.862  of  the  wheat  marketing  quota 
regulations  (23  P.R.  2556),  or  for  any 
new  farm  knowingly  overplanted  and 
for  which  a  farm  marketing  excess  was 
determined  and  the  excess  was  stored 
or  delivered  to  the  Secretary  under  reg- 
ulations issued  by  the  Department,  the 
final  allotment  determined  for  the  farm 
under  applicable  regulations  multiplied 
by  the  current  year's  county  wheat  di- 
version credit  factor.  The  diversion 
credit  factor  will  be  the  reciprocal  of  a 
decimal  fraction  which  is  100  per  centum 
of  the  county  proration  factor  as  de- 
termined under  applicable  regulations 
for  the  current  year. 

(Sees.  334.  52  Stat.  53,  as  amended.  375,  52 
Stat.  86.  377,  70  Stat.  206,  as  amended;  7 
UB.C.  1334.  1375,  1377) 

Issued  at  Washington.  D.C.,  this  18th 
day  of  April  1960. 

Clarence  D.  Palmbt, 
Acting  Administrator , 
Commodity  Stabilization  Service. 

[FM.    Doc.    6(^3688;    Piled,    Apr.    21.    I960; 
8:50  a.m.] 


Chapter  VIII — Commodity  Stabilixa- 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  G — DETERMINATION   OF 
PROPORTIONATE   SHARES 

[Sugar  Determination  855.8) 

PART  855 — MAINLAND  CANE 
SUGAR  AREA 

Proportionate  Shares  for  Farms;  1961 
Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued : 

§  855.8  Proportionate  shares  for  sugar- 
cane farms  in  the  mainland  cane 
sugar  area  for  the  1961  crop. 

(a)  Definitions.  (1)  "Acreage"  or 
"acres"  as  used  in  this  section  means  the 
area  of  sugarcane  within  the  farm  pro- 
portionate share  on  which  sugarcane  is 
grown  and  marketed  (or  processed)  for 
the  extraction  of  sugar  or  liquid  sugar, 
or  which  is  harvested  for  seed  or  aban- 
doned and  classified  as  bona  fide  aban- 
donment under  procedure  issued  by  the 
Commodity  Stabilization  Service, 
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<2)  The  term  "op>erator"  as  used  In 
this  section  means  the  person  who  as 
producer  controls  and  directs  the  opera- 
tions on  the  farm. 

'3)  The  term  "Secretary"  as  used  in 
this  section  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(b>  Farm  proportionate  share.  The 
1961-crop  proportionate  share  for  each 
sugarcane  farm  in  the  Mainland  Cane 
Sugar  Area,  as  constituted  at  the  be- 
ginning of  harvest  of  the  1961  crop  on 
such  farm,  shall  be  the  acreage  of  sugar- 
cane thereon. 

<c>  Credit  for  sugarcane  acreage.  For 
possible  use  in  establishing  proportionate 
shares  of  subsequent  crops,  the  subdivi- 
sions of  any  farm  which  is  subdivided  for 
the  1961-crop  season  shall  be  credited 
with  the  sugarcane  acreage  record  of  the 
crop  years  1957  through  1960  of  such 
farm  by  apportioning  such  record  among 
the  subdivisions  on  the  basis  of  the  crop- 
land suitable  for  the  production  of 
sugarcane  in  such  subdivisions  and,  the 
farm.  However,  if  the  local  Agricultural 
Stabilization  and  Conservation  County 
Committee  <heremafter  referred  to  as 
"County  Committee")  determines  that 
the  use  of  the  cropland  relationship  in 
any  case  is  materially  inconsistent  with 
the  acreage  of  sugarcane  grown  on  any 
subdivision  during  the  crop  years  1957 
through  1960  or  is  not  representative  of 
the  sugarcane  acreage  growing  on  any 
subdivision,  or  if  all  persons  concerned 
in  the  subdivision  of  such  farm  file  a 
written  request  with  the  county  com- 
mittee which  is  approved  by  the  county 
committee,  such  subdivisions  shall  be 
credited  with  the  acreage  of  sugarcane 
grown  within  farm  proportionate  shares 
on  each  subdivision  during  such  four 
crop  years  or  the  portions  of  the  1957- 
60  acreage  record  of  the  farm  deter- 
mined on  the  basis  of  the  acreage  of 
sugarcane  growing  on  each  subdivision. 

(d)  Transfer  of  credit  for  sugarcane 
acreage.  For  the  purpose  of  establishing 
farm  proportionate  shares  for  subse- 
quent crops,  the  sugarcane  production 
record  for  any  of  the  crop  years  1957 
through  1960  of  any  land  removed  from 
sugarcane  production  either  because  of 
transfer  of  such  land  by  sale,  lease  or 
donation  to  any  Federal,  State  or  other 
agency  or  entity,  having  the  right  of 
eminent  domain,  or  because  of  transfer 
of  such  land  to  such  an  agency  or  entity 
for  use  primarily  for  the  production  of 
sugarcane  for  experimental  purposes, 
shall,  upon  application  to  the  appropri- 
ate Agricultural  Stabilization  and  Con- 
servation State  OfiBce  'referred  to  in  this 
section  as  "State  Office")  within  three 
years  from  the  date  of  such  transfer,  be 
added  to  the  sugarcane  production  rec- 
ord for  such  crop  years,  if  any.  of  other 
land  within  the  State  owned  or  pur- 
chased by  the  owner  of  the  land  so 
transferred. 

(e)  Eligibility  for  payment  under  the 
Act.    The  eligibility  of  any  producer  of 


sugarcane  for  payment  under  the  act 
shall  be  subject  to  the  following  condi- 
tions; 

<  1 '  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc- 
tion of  sugarcane  of  the  1961  crop  on 
the  farm  shall  not  be  reduced  below  the 
number  so  engaged  with  respect  to  the 
previous  crop,  unless  such  reduction  is 
approved  by  the  State  Committee.  In 
considering  such  approval,  the  Agricul- 
tural Stabilization  and  Conservation 
State  Committee  (hereinafter  referred 
to  as  "State  Committee")  shall  be  guided 
by  whether  the  reduction  was  the  result 
of  a  voluntary  action  of  the  share  tenant 
or  sharecropper,  or  whether  the  reduc- 
tion was  beyond  the  control  of  the  pro- 
ducer: 

<2)  That  the  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  effect;  and 

<  3 1  That  the  requirements  of  the  act 
with  respect  to  child  labor  and  the  re- 
quirements of  the  act  and  of  the  regula- 
tions issued  pursuant  thereto  with  re- 
spect to  wage  rates  and,  in  the  case  of  a 
processor -producer  <a  producer  who  is 
also  a  processor  > ,  prices  paid  for  sugar- 
cane shall  have  been  met. 

(fi  Filing  application  for  payment. 
Application  for  payments  authorized 
under  Title  III  of  the  act  with  respect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  the  1961-crop  season  shall  be 
made  on  Form  SU-12G  by  a  producer  on 
the  farm  (as  used  in  this  section  the  term 
"producer"  means  any  person  who  is  the 
legal  owner  at  the  time  of  harvest  or 
abandonment  of  a  portion  or  all  of  the 
crop  of  sugarcane  grown  on  the  farm  for 
the  extraction  of  sugar  or  liquid  sugar) 
or  his  legal  representative  or  heirs  who 
must  sign  and  file  the  form  in  the  county 
office  for  the  county  where  the  farm  or 
major  portion  thereof  is  located  or  with 
a  representative  of  such  office  no  later 
than  June  30, 1963. 

(g)  Determination  of  eligibility  and 
basis  for  payment  and  appeals  for  review 
thereof.  Except  as  othei'wise  provided  in 
regulations  relating  to  conditional  pay- 
ments, compliance  with  the  conditions 
prescribed  by  the  act  and  regulations  for 
any  payment  authorized  under  Title  ni 
of  the  act,  the  facts  constituting  the 
basis  for  any  such  payment,  and  the 
amount  thereof  shall  be  determined  by 
the  county  committee  Any  producer 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writing 
to  reconsider  such  determination.  The 
county  committee  shall  notify  the  pro- 
ducer of  its  decision  in  writing.  If  the 
producer  Is  dissatisfied  with  the  decision 
of  the  county  committee,  he  may,  within 
15  days  after  the  date  of  mailing  of  the 
decision  to  him,  appeal  in  writing  to  the 
State  Committee.  The  State  Committee 
shall,  after  giving  the  producer  an  op- 
portunity to  appear  before  the  commit- 
tee, if  so  requested,  notify  the  producer 
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of  its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
the  producer  is  dissatisfied  with  the  de- 
cision of  the  State  Committee,  he  may. 
within  15  days  after  the  date  of  mailing 
of  the  decision  to  him,  request  the  Secre- 
tary to  review  the  decision  of  the  State 
Committee.  The  decision  of  the  Secre- 
tary shall  be  final.  Determinations  by 
the  County  and  State  Committees  and 
reviews  thereof  shaU  be  made  and  de- 
cided in  accordance  with  the  applicable 
provisions  of  the  act  and  regulations  is- 
sued by  the  Secretary  thereunder  and  on 
the  basis  of  the  facts  in  the  individual 
case. 

(h)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is  nec- 
essai"y  to  obtain  information  to  assist  the 
county  committee  in  determining  com- 
pliance v^lth  the  conditions  prescribed  by 
the  act  and  regulations  for  any  payment 
authorized  under  Title  III  of  the  act,  the 
facts  constituting  the  basis  for  any  such 
payment  or  the  amount  thereof,  or  to 
assist  the  State  Committee  or  the  Sec- 
retary in  reviewing,  upon  appeal,  any 
such  determination  by  the  County  Com- 
mittee. an>'  such  information  with  re- 
spect to  acreage  or  compliance  shall  be 
obtained  to  the  extent  possible  as  pro- 
vided in  the  applicable  provisions  of  Part 
718  of  Chapter  VII  of  this  title  (24  PR. 
4223).  as  amended.  In  the  absence  of  a 
provision  in  such  Part  718  for  obtaining 
any  such  information,  any  employee  of 
the  county  committee  or  employees  of 
the  State  Committee  designated  respec- 
tively by  the  county  office  manager  or  by 
the  State  Administrative  Officer  to  be 
qualified  to  perform  such  a  duty  may 
obtain  such  information.  If  the  opera- 
tor, or  his  representative,  of  any  farm 
with  respect  to  which  application  is  made 
for  any  payment  authorized  under  Title 
m  of  the  act  prevents  the  obtaining  of 
the  information  necessai-y  to  determine 
compliance  with  the  conditions  for  any 
such  payment,  the  facts  constituting  the 
ba.sis  of  any  such  payment  or  the  amount 
thereof,  as  provide(i  in  this  paragraph. 
the  conditions  prescriised  by  the  act  and 
regulations  for  any  such  payment  shall 
be  deemed  not  to  have  been  met  imtil 
such  farm  operator  or  his  representative 
permits  such  information  to  be  obtained. 

St.^tement  of  Bases  and  Considerations 

Extension  of  Sugar  Act.  as  amended. 
This  determination  is  being  issued  on 
the  assumption  that  the  Supar  Act  of 
1948,  as  amended,  will  be  extended  be- 
yond the  present  expiration  date  of 
December  31.  1960,  and  will  be  effective 
for  the  1961  crop,  and  that  Title  III 
under  which  this  determination  is  issued 
will  not  be  substantially  changed.  If 
this  assumption  proves  to  be  incoiTect  in 
that  the  Sugar  Act  of  1948,  as  amended, 
is  allowed  to  expire  on  January  1,  1961. 
this  determination  will  not  become  effec- 
tive, or  if  Title  III  is  amended,  changes 
in  this  determination  will  be  made  as  are 
required  by  such  amendment. 

Sugar  Act  requirements.  Section  301 
<b)  of  the  act  provides  as  a  condition 
for  payment  to  producers  that  there 
shall  not  have  been  marketed  (or  proc- 
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essed),  except  for  livestock  feed,  an 
amount  of  sugarcane  grown  on  the  farm 
and  used  for  the  production  of  sugar  or 
liquid  sugar  in  excess  of  the  propor- 
tionate share  for  the  farm  as  determined 
by  the  Secretarj-  pursuant  to  section  302 
of  the  act.  For  the  Mainland  Cane  Sugar 
Area,  the  term  "proportionate  share" 
means  the  individual  farm's  share  of  the 
total  acreage  of  sugarcane  required  to 
enable  the  area  to  meet  the  quota  (and 
provide  a  normal  carryover  inventory ' 
as  estimated  by  the  Secretary,  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  sucli  crop  nor- 
mally would  be  marketed. 

Section  302 1  a )  of  the  act  provides  that 
the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re- 
coverable from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  prcKessed  by 
the  producer)  not  in  excess  of  the  pro- 
portionate share  for  the  farm. 

Section  302(b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary'  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
essed) for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
sharecroppers  and  of  producers  in  any 
local  producing  area  whose  past  pro- 
duction has  been  adversely,  seriously  and 
generally  affected  by  drought,  storm, 
freeze,  fl(X)d,  disease,  insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Pursuant  to  the  foregoing 
provisions  of  the  act,  proportionate 
shares  for  sugarcane  farms  are  estab- 
lished for  each  crop  since  the  marketing 
of  su.sarcane  within  such  shares  by  pro- 
ducers constitutes  one  of  the  conditions 
for  pajTnent.  Restrictive  proportionate 
shares  are  required  in  any  area  only 
when  the  indicated  production  will  be 
greater  that  the  quantity  needed  to  fill 
the  quota  and  provide  a  normal  carry- 
over inventory'  for  such  area. 

When  the  1960-crop  determination 
was  issued  on  May  25.  1959,  available  in- 
formation indicated  that  1959-crop  pro- 
duction would,  in  the  absence  of  a  freeze, 
approximate  the  probable  quota  level 
for  the  1959  calendar  year  and  that 
tlie  effective  inventory  on  January  1, 
1960,  would  be  between  138.000  and 
215.000  tons.  It  was  believed  Uiat  an 
inventory  as  high  as  215.000  tons  would 
result  only  if  substantially  highcr-than- 
average  yields  would  be  attained  on  the 
1959-crop  acreage.  Since  such  an  in- 
ventory would  not  be  exce.s.sive  and  in 
view  of  the  overwhelming  sentiment  of 
producers  for  uncontrolled  acreage,  the 
1960  crop  was  not  restricted. 

The  1959  marketing  quota  for  the 
Mainland  Cane  Sugar  Area  was  estab- 
lished finally  at  about  698,000  tons,  after 
substantial  increases  resulting  princi- 
pally from  Puerto  Rican  and  Hawaiian 
quota  deficits.     Because  of  freeze  dam- 
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age  during  harvest,  only  about  612,000 
tons  of  sugar  were  produced  from  the 
1959  crop,  and  the  area  was  able  to 
market  only  578,000  tons  of  sugar.  The 
resultant  effective  inventory  on  January 
1,  1960,  was  175,000  tons,  well  within  the 
estimated  range  and  representing  only 
a  m(xiest  increase  of  35,000  tons  from 
the  January  1.  1959,  level. 

Situation  indicated  for  1961.  Based 
upon  available  information,  including 
estimates  from  grower  and  processor 
representatives,  on  the  acreage  of  sugar- 
cane that  will  probably  be  utilized  for 
sugar,  and  assuming  that  the  yields  of 
sugar  per  acre  will  be  about  the  same 
as  the  average  realized  for  the  past  five 
years,  sugar  production  from  the  19C0 
crop  should  approximate  the  probable 
quota  for  the  area  as  finally  adjusted  for 
deficits  in  other  areas.  In  this  situa- 
tion, the  effective  carryover  on  January 
1.  1961.  would  be  about  the  same  (175.000 
tons)  as  on  January  1  of  this  year.  If 
sugar  yields  per  acre  were  to  equal  the 
yields  from  the  1956  crop,  which  were 
the  highest  of  record,  the  effective  in- 
ventory on  January  1,  1961,  would  be 
about   240.000   tons. 

Industry  recommendations.  Repre- 
sentatives of  gra«*'ers  and  processors  in 
the  Mainland  Cane  Area  have  imani- 
mously  recommended  that  1961-crop 
proF>ortionate  shares  be  non-restrictive. 
Also,  in  the  interest  of  expediting  the 
issuance  of  this  determination,  it  was 
suggested  by  the  industry  that  the  usual 
public  hearing,  held  with  respect  to  each 
sugarcane  crop  since  1953.  would  not  be 
necessary.  The  estimates  of  1961-crop 
acreage  and  production,  which  accom- 
panied the  industry  reconvmendations, 
clearly  support  the  propriety  of  non-re- 
strictions as  well  as  the  fact  that  exces- 
sive inventories  will  not  result.  These 
recommendations  were  made  with  the 
full  realization  that  substantial  cutbacks 
in  acreage  would  be  necessary  in  later 
years  in  the  event  excess  stocks  accumu- 
late and  without  any  expectations  of 
any  form  of  Government  assistance  with 
respect  to  such  excess  stocks. 

Taking  into  consideration  industry  es- 
timates with  respect  to  acreages  and 
production  for  both  the  1960  and  1961 
crops,  and  the  probable  final  quotas  for 
the  two  calendar  years,  an  effective  in- 
ventory of  about  200,000  tons  of  sugar 
would  be  expected  on  January  1.  1962. 
Tiie  production  estimates  from  the 
Louisiana  and  Florida  Agrictiltural  Sta- 
bilization and  Conservation  State  Offices 
would  indicate  only  a  slightly  higher 
inventory  level.  It  is  unlikely  that  the 
inventory  when  finally  determmed  would 
exceed  300,000  tons. 

Determination.  This  determination 
provides  that  the  1961-crop  proportion- 
ate share  established  for  each  farm  shall 
be  the  acreage  of  sugarcane  which  is 
grown  and  marketed  (or  processed)  for 
the  extraction  of  sugar  or  liquid  sugar, 
or  which  is  harvested  for  seed  or  aban- 
doned and  classified  as  bona  fide  aban- 
donment. In  making  this  determination, 
consideration  has  been  given  to  the  rec- 
ommendations of  processor  and  grower 
organizations    and    interested    persons. 
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and  to  the  factors  which  may  influence 
the  acreages  of  sii«arcane  utilized  for 
sugar  for  both  the  1960  and  1961  crops, 
as  well  as  the  resultant  sugar  produc- 
tion therefrom. 

If  the  area  is  to  be  assured  of  ability 
to  market  its  share  of  United  States  re- 
quirements as  provided  by  the  Sugar 
Act.  a  carryover  considerably  in  excess 
of  that  (175,000  tons)  on  January  1  of 
this  year  is  needed.  While  the  realiza- 
tion for  both  the  1960  and  1961  crops 
of  the  highest  yields  of  sugar  per  acre 
attained  heretofore  would  result  in  a 
very  substantial  increase  in  carryover 
on  January  1.  1962.  such  inventory  would 
not  be  unmanageable. 

It  is  recognized  that  unrestricted  pro- 
duction could  result  in  some  undesirable 
expansion  of  acreage,  including  the  un- 
economic use  of  marginal  land,  primarily 
to  build  up  a  record.  Furthermore,  a 
substantial  cutback  in  acreage  might  be 
required  in  some  futui-e  year.  These 
matters  are  of  concern  to  the  Depart- 
ment. Since  sugarcane  is  a  perennial 
crop,  drastic  adjustments  from  recent 
acreages  must  be  minimized  when  and 
if  acreage  controls  are  reimposed.  On 
the  other  hand,  a  nonrestrictive  program 
in  1961  will  be  helpful*in  permitting  a 
continuation  of  adjustments  of  sugar- 
cane acreage  within  mill  areas  to  levels 
more  in  line  with  mill  capacities  than 
those  permitted  under  a  restrictive  pro- 
gram. It  will  also  permit  growers  with 
uneconomically  small  operations  the 
choice  of  expanding  or  discontinuing 
production.  Finally,  restrictions  are 
burdensome  on  persons  affected  and  ex- 
pensive to  the  Government  to  administer 
and  should,  therefore,  be  avoided  when- 
ever possible. 

Recognizing  the  overwhelming  senti- 
ment of  interested  persons  for  uncon- 
trolled acreage  in  1961,  and  the  continu- 
ing hazard  of  freeze  damage,  it  appears 
that  the  advantages  of  uncontrolled 
acreages  in  1961  far  outweigh  the  pos- 
sible distress  in  later  years  if  extensive 
cutbacks  of  acreage  then  become 
necessary. 

The  provisions  of  this  determination 
with  respect  to  (1 )  farms  removed  from 
sugarcane  production  because  of  trans- 
fer to  any  agency  or  entity  having  the 
right  of  eminent  domain.  (2)  the  division 
or  combination  of  acreage  records  for 
historical  purposes,  and  (3)  the  general 
requirements  are  substantially  the  same 
as  those  included  in  the  1960 -crop 
determination. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter- 
prets or  applies  sees.  301,  302,  61  Stat.  929, 
930.  as  amended:  7  U.S.C.  1131,  1132) 

Issued  this  18th  day  of  April  1960. 

True  D.  Morse. 
Acting  Secretary  of  Agriculture. 

|F.R.    Doc.    60-3656;     Filed,    Apr.    21.    1960; 
8:46  a.m.] 


RULES  AND   REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Grapefruit  Reg.  1311 

PART  955 — GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF 
WHITE     WATER,     CALIF. 

Limitation   of   Shipments 

§  9.>.>..'J92       Crapefriiil    Kennlalion    131. 

(a  I  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  55.  as  amended  i7  CFR  Part 
955 ' .  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California:  and  in  that 
part  of  Riverside  County,  California,  sit- 
uated south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Adminis- 
trative Committee  (established  under 
the  aforesaid  amended  marketing  agree- 
ment and  order  J,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape- 
fruit, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminai-y  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  date.  The  Administrative  Com- 
mittee held  an  open  meeting  on  April 
14,  1960,  to  consider  recommendations 
for  a  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committee  has 
been  disseminated  to  shippers  of  grape- 
fruit, grown  as  aforesaid,  and  this 
section,  including  the  effective  time 
thereof,  is  identical  with  the  recommen- 
dation of  the  committee ;  it  Is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  ef- 
fective on  the  date  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu- 
lation of  the  handling  of  grapefruit ;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 


cannot  be  completed  on  or  before  the 
effective  date  hereof. 

(b)   Order.    (D  During  the  period  be-  ■ 
ginning  at   12:01   a.m.,  P.s.t.,  April  24, 
1960,   and   ending  at   12:01   a.m.,   P.s.t.. 
September    1,    1960,    no    handler    shall 
handle: 

(i>  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona:  in  Im- 
perial County,  California:  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Califor- 
nia, unless  such  grapefruit  grade  at  least 
U.S.  No.  2;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  in  the  United  States,  any  grape- 
fruit, grown  as  aforesaid,  which  measure 
less  than  3''i.,  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
of  grapefruit  smaller  than  the  foregoing 
minimum  size  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona),  7  CFR  51.925- 
51  955:  Provided.  That,  in  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  S'-i.-.  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  S^-Ho  inches  in  diameter  and 
smaller. 

(2)  As  used  herein,  "handler,"  "va- 
riety." "grapefruit,"  and  "handle"  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order;  the  term  "U.S.  No.  2"  shall 
have  the  same  meaning  as  when 
used  in  the  aforesaid  revised  United 
States  Standards  for  Grapefruit;  and 
"diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
straight  line  from  the  stem  to  blossom 
end  of  the  fruit. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  19,  1960. 

S.  R.  Smith. 
Director,  Fruit  and  Vegetable  Di- 
vision,  Agricultural    Marketing 
Service. 

[P.R.    Dcx:.    60-3684;     Filed,    Apr.    21,     1960; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

(Airspace  Docket  No.  59-WA-425;  Amdt.  2| 

PART  409— PROCEDURES  AND  RULES 
FOR  AIRSPACE  ASSIGNMENT  AND 
UTILIZATION 

Scope   and  Applicability 

Part  409  of  the  regulations  of  the  Fed- 
eral Aviation  Agency,  Procedures  and 
Rules  for  Airspace  Assignment  and  Utili- 
zation,  was   published  in  the   Federal 
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Register  on  May  1,  1959  (24  F.R.  3498\ 
to  become  effective  May  15.  1959. 
Amendment  No.  1  thereto  (affecting 
!;  409.11) ,  which  related  to  the  scope  and 
applicability  of  Part  409.  was  published 
in  the  Federal  Register  on  May  16.  1959 
1 24  F  R.  39721,  and  became  effective  on 
that  date.  Such  amendment  modified 
the  preamble  to  Part  409  by  specifically 
stating  that  the  part  was  not  applicable 
to  exceptions  which  may  be  authorized 
under  section  307' f>  of  the  Act  for  mili- 
tary emergency  or  necessity.  It  also 
limited  the  scope  of  the  part  to  the  types 
of  rule-making  actions  specified  in 
S409.11'b)  and  the  applicability  of  the 
part  to  airspace  assignments  within  the 
United  States. 

On  November  27,  1959,  the  President 
ii^sued  Executive  Order  10854  1 24  F.R. 
95851  which,  to  the  extent  necessary  to 
permit  the  Administrator  to  accomplish 
the  purposes  and  objectives  of  Titles  III 
and  xn,  extended  the  application  of  the 
Federal  Aviation  Act  of  1958  i72  Stat. 
731;  49  U.S.C.  1301'  to  those  areas  of 
land  or  water  outside  the  United  States 
and  the  overlying  airspace  thereof  over 
or  in  which  the  Federal  Government  of 
the  United  State.s.  under  international 
treaty,  agreement  or  other  lawful  ar- 
rangement, has  appropriate  jurisdiction 
or  control. 

This  grant  of  authority  was  made  sub- 
ject to  the  provision  that  the  Adminis- 
trator is  required  to  consult  with  the 
Secretary  of  State  on  matters  affecting 
foreign  relations  and  with  the  Secretary 
of  Defense  on  matters  affecting  defense 
interests,  prior  to  taking  any  action 
under  the  authority  of  the  Executive 
Order.  Moreover,  the  Executive  Order 
precluded  the  Administrator  from  tak- 
ing any  action  which  the  Secretary  of 
State  determines  to  be  in  conflict  with 
any  international  treaty  or  agreement 
to  which  the  United  States  is  a  party  or 
to  be  inconsistent  with  the  successful 
conduct  of  the  foreign  relations  of  the 
United  States,  or  which  the  Secretary  of 
Defense  determines  to  be  inconsistent 
with  the  requirements  of  national 
defense. 

Assignments  of  airspace  authorized  by 
the  Executive  Order  will  be  processed 
under  Part  409.  It.  therefore,  becomes 
necessary  to  amend  the  part  so  that  it 
will  have  applicability  to  airspace  out- 
side the  United  States.  Additionally,  it 
has  now  become  evident  to  the  Federal 
Aviation  Agency  that  the  limitation  of 
the  scope  of  Part  409  to  the  types  of  as- 
signments of  airspace  specified  in 
S409.il I b>  is  undesirable  since  it  will 
entail  a  separate  amendment  of  these 
procedural  regulations  whenever  it  be- 
comes necessary  to  make  an  assignment 
of  airspace  of  a  type  not  hitherto  utilized. 
For  example,  on  November  5.  1959,  the 
Federal  Aviation  Agency  issued  a  notice 
of  proposed  ruling  (Regulatory  EX)cket 
No.  168;  Draft  Release  59-17;  24  F.R, 
9020)  which  contemplates  a  new  typ>e  of 
an  assignment  of  air.space  to  be  known 
as  an  "airport  traffic  pattern  area". 
Moreover,  it  is  believed  that  the  refer- 
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ence  in  the  preamble  of  Part  409  to  sec- 
tion 307(f)  of  the  Federal  Aviation  Act 
is  uiinecessary  especially  since  §  409.11 
<  a ) .  w  hich  relates  to  the  scope  and  effect 
of  the  part,  specifically  states  that  the 
part  "establishes  the  procedures  to  be 
followed  in  the  initiation,  administra- 
tive processing,  issuance,  and  publica- 
tions of  rules,  regulations,  or  orders  is- 
sued pursuant  to  the  authority  contained 
in  section  307iai  of  the  Federal  Aviation 
Act  of  1958'. 

As  the  simplest  means  of  providing  ap- 
propriate procedures  for  implementing 
the  Executive  Order  and  expediting  as- 
signments of  airspace  through  the  rule- 
making process.  Amendment  No.  1  to 
Part  409  is  being  revoked,  thus  returning 
these  procedural  regulations  to  their 
original  provisions 

Since  this  amendment  is  procedural  in 
nature  and  does  not  impose  an  additional 
burden  on  any  person,  compliance  with 
the  notice,  public  procedures  and  effec- 
tive date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  not 
necessary. 

In  consideration  of  the  foregoing. 
Amendment  1  to  Part  409  of  the  Regu- 
lations of  the  Federal  Aviation  Agency 
1 24  F.R    3498,  24  F.R.  3972  > ,  is  revoked. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sees.   307ia).   313ia),    72   Stat.   749.   752;    49 
U.S.C.  1348,1354) 

Issued  in  Washington,  D.C.,  on 
April  15.  1960. 

E.  R.  Quesada, 
Administrator. 

[FR      Doc      60-3711;     Filed,     Apr     21.    i960: 
8:50  a.m.] 


Title  17— COMMODmr  AND 
SECURITIES  EXCHANGES 

Chapter   11 — Securities    and    Exchange 
Commission 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT   OF    1940 

Registration  by  Small  Business  Invest- 
ment Companies;  Use  of  Notifica- 
tion 

On  March  15,  1960,  the  Securities  and 
Exchange  Commission  published  notice 
that  it  had  under  consideration  the 
adoption  of  a  rule  under  the  Investment 
Company  Act  of  1940  which  would  allow 
a  small  business  investment  company  to 
comply  with  section  14' a'  of  the  Act  by 
filing  a  notification  as  provided  in  Rule 
604  of  Regulation  E  promulgated  under 
the  Securities  Act  of  1933.  The  Commis- 
sion, in  that  notice,  invited  all  interested 
persons  to  comment  upon  the  proposal. 
The  Commission  received  no  comments 
in  opposition  and  has  determined  to 
adopt  such  rule  in  the  form  set  forth 
below. 
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Section  14 < a")   provides  that  no  regis- 
tered investment  company  and  no  prin- 
cipal underwriter  for  such  a  company, 
.shall  make  a  public  offering  of  securities 
of  which   such   company  is  the  issuer, 
unless  it  has  a  net  worth  of  not  less  than 
$100,000  or  unless  provision  is  made  in 
connection  with  and  as  a  condition  of 
the  registration  of  such  securities  under 
the  Securities  Act  of  1933  which  in  the 
opinion  of   the  Commission   adequately 
insures  iA»  that  after  the  effective  date 
of  such  registration  statement  such  com- 
pany will  not  issue  any  security  or  receive 
any  proceeds  of  any  subscription  for  any 
security  until  firm  agreements  have  been 
made  with  such  company  but  not  more 
than  twenty-five  responsible  persons  to 
purchase  from  it  securities  to  be  issued 
by  it  for  an  aggregate  net  amount  which 
amount  plus  the  then  net  worth  of  the 
company,    if    any.    will    equal    at    least 
$100,000;    iB)    that  said   aggregate  net 
amount  will  be  paid  in  to  such  company 
before  any  subscriptions  for  such  secu- 
rities will  be  accepted  from  any  persons 
in  excess  of  twenty-five ;    (C>    that  ar- 
rangements will  be  made  whereby  any 
proceeds  so  paid  in.  as  well  as  any  sales 
load,  will  be  refunded  to  any  subscriber 
on  demand  without  any  deduction,  in  the 
event  that  the  net  proceeds  so  received 
by  the  company  do  not  result  in  the  com- 
pany  having   a    net   worth   of   at   least 
$100,000  within  ninety  days  after  such 
registration  statement  becomes  effective. 

Before  the  adoption  of  such  rule  an 
investment  company  could  comply  with 
the  provisions  of  this  section  of  the  Act 
only  in  connection  with  registration  as 
required  by  the  Securities  Act  of  1933. 
Regulation  E  promulgated  under  the 
Securities  Act  of  1933  provides,  however, 
that  securities  issued  by  any  small  busi- 
ness investment  company  operating  un- 
der the  Small  Business  Investment  Act 
of  1958  which  is  registered  under  the 
Investment  Company  Act  of  1940  shall 
be  exempt  from  registration  under  the 
Securities  Act  of  1933  v  subject  to  certain 
exceptions  and  qualifications  set  out  in 
that  regulation  which,  among  other 
things,  limits  the  exemption  to  an  offer- 
ing by  an  issuer  that  does  not  exceed 
$300,000'.  Rule  604  under  this  regula- 
tion provides  for  filing  of  a  Notification 
with  the  Commi-ssion  in  lieu  of  full  reg- 
istration under  the  Securities  Act  of 
1933. 

The  rule  adopted  provides  that,  for  the 
purpose  of  section  14(ai  of  the  Act. 
Notification  under  Rule  604  of  Regulation 
E  promulgated  under  the  Sectuities  Act 
of  1933  is  deemed  registration  under  that 
Act. 

The  rule  will,  in  the  Commission's  view, 
tend  to  effectuate  the  purposes  and  ob- 
jectives of  the  Small  Business  Invest- 
ment Act  without  adversely  affecting  the 
public  investor  interest  or  achievement 
of  the  statutory  purposes  of  the  Invest- 
ment Company  Act  of  1940.  This  action 
is  taken  pursuant  to  the  provisions  of 
section  6(c)  and  38<a>  of  the  Invest- 
ment Company  Act  of  1940.  The  text  of 
the  rule  follows: 
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§  270. 14a— I  Us«  of  notification  pursuant 
to  regulation  E  under  the  Securities 
Act  of  1933. 

For  the  puiposes  of  section  14(a)  (3) 
of  the  Act,  registration  of  securities 
under  the  Securities  Act  of  1933  by  a 
small  business  investment  company  op- 
erating under  the  Small  Business  Invest- 
ment Act  of  1958  shall  be  deemed  to  in- 
clude the  filing  of  a  notification  under 
Rule  604  of  Regulation  E  promulgated 
under  said  Act  if  provision  is  made  in 
connection  with  such  notification  which 
in  the  opinion  of  the  Commission  ade- 
quately insures  (a)  that  after  the  effec- 
tive date  of  such  notification  such 
company  will  not  issue  any  security  or 
receive  any  proceeds  of  any  subscription 
for  any  security  until  firm  agreements 
have  been  made  with  such  company  by 
not  more  than  twenty-five  responsible 
persons  to  purchase  from  it  securities 
to  be  issued  by  it  for  an  aggregate  net 
amount  which  plus  the  then  net  worth 
of  the  company,  if  any,  will  equal  at  least 
$100,000;  (b)  that  said  aggregate  net 
amount  will  be  paid  into  such  company 
before  any  subscriptions  for  such  securi- 
ties will  be  accepted  fiom  any  persons 
in  excess  of  twenty-five;  (o  that  ar- 
rangements will  be  made  whereby  any 
proceeds  so  paid  in,  as  well  as  any  sales 
load,  will  be  refunded  to  any  subscriber 
on  demand  without  any  deduction,  in  the 
event  that  the  net  proceeds  so  received  by 
the  company  do  not  result  in  the  com- 
pany having  a  net  worth  of  at  least 
$100,000  within  ninety  days  after  such 
notification  becomes  effective. 

Effective:  April  13, 1960. 

By  the  Commission. 

[seal  J 


Orval  L.  Dubois. 

Secretary. 


April  13, 1960. 


[PR.    Doc.    60-3658:     Filed.    Apr     21.    1960; 
8:47    ami 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER    J — AIR    FORCE    PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  miscellaneous  amend- 
ments are  issued  to  this  subchapter : 

PART    1001— GENERAL   PROVISIONS 

Subpart  A — Introduction 

1.  Sections  1001.101.  1001.102  and 
1001.104  are  revised  to  read  as  follows: 

§  1001.101      Purpose  of  subchapter. 

The  Air  Force  Procurement  Instruc- 
tion is  issued  by  the  Commander,  Air 
Materiel  Command,  by  authority  of  the 
Secretai-y  of  the  Air  Force,  delegated 
through  the  Deputy  Chief  of  Staff.  Ma- 
teriel, Hq  USAF.  It  implements  the 
Armed  Services  Procurement  Regulation 
fASPR).  Subchapter  A.  Chapter  1  of 
this  title,  and  establishes  for  the  Air 
Force  uniform  policies  and  procedures 
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for  the  procurement  of  supplies  and  serv- 
ices under  the  authority  of  Chapter  137. 
Title  10  of  the  United  States  Code  or 
other  laws. 

§  1001.102      Appluability  of  subchapter. 

The  Air  Force  Procurement  Instruc- 
tion applies  to  all  procurements  of 
supplies  or  services  which  obligate  ap- 
propriated funds  '  including  contract 
authorizations*.  If  a  particular  part, 
subpart,  or  section  has  a  limited  appli- 
cation, it  will  so  state. 

§  1001.101      Content  of  iiisiruftion. 

The  Air  Force  Procurement  Instruc- 
tion will  contain  all  FWDlicies,  procedures, 
and  instructions  relating  to  procurement 
of  supplies  and  services  within  the  Air 
Force,  except  those  contained  in  the 
Armed  Services  Procurement  Regulation 
(Chapter  1,  Subchapter  A  of  this  title>, 
and  those  contained  in  AFR  5-20.  It  will 
include  all  policies  and  procedures  pre- 
scribed by  the  Secretary.  Chief  of  Staff. 
USAF,  Deputy  Chief  of  Staff,  Materiel, 
USAF,  as  well  as  all  operating  policies, 
procedures,  and  instructions  prescribed 
by  the  Commander,  Air  Materiel  Com- 
mand, within  the  scope  of  his  authority 
as  sole  head  of  a  procuring  activity. 

§  1001.109-50      [Amendment] 

2.  In  §  1001  109-50  the  symbol  in  the 
last  line  of  paragraph  (a)  is  changed 
f  rom  "MCPPP  ■  to  "MCPC."     | 

Subpart   B — Definition    of  Terms 

1.  In  ?  1001.201-9.  paragraph  (a>  is 
revised  as  follows: 

§  1001.201-9      Sources  of  supplies. 

fa>  The  following  definition  applies  to 
contracts  for  supplies  which  will  be  man- 
ufactured and  furnished  outside  the 
United  States,  its  Territories,  Puerto 
Rico,  or  the  Virgin  Islands.  The  term 
"sources  of  supplies"  includes: 

•  •  •  •  • 

(4)    *    *    * 

(ii>  A  person  (or  firm)  who  owns,  op- 
erates, or  maintains  a  place  of  business, 
regularly  engaged  in  the  importing  and 
exporting  business,  provided  the  items 
being  "procured  are  not  to  be  imported 
from  within  the  United  States,  its  Ter- 
ritories, Puerto  Rico,  or  tihe  Virgin 
Islands. 


§  1 00 1 .20 1  -1 7      Armed  Serv ices  Prot ures 
inent    .4rt. 


^( 


2.  Sections  1001.201-10  to  1001.201-22 
are  added  as  follows: 


§  1001.201-10 

See  §  1.201-10 
§  1001.201-11 

See  §  1.201-11 
§  1001.201-12 

See§  1.201-12 
§  1001.201-13 

See  §  1.201-13 
§  1001.201-1 1 

See  S  1.201-14 
§  1001.201-13 

See  §  1.201-15 
§  1001.201-16 

See  §  1.201-16 


Department  of  Defense. 

of  this  title. 
Shall, 
of  this  title. 

May. 

Of  this  title. 

Includes. 

of  this  title. 
United   Staler . 

of  this  title. 

Territory. 

Of  this  title. 
Possessions. 

of  this  title. 


L 


See  §  1.201-17  of  this  tit 

§  1001.201-18      >egoliate    and     negotia- 
tion. 

See  §  1.201-18  of  this  title. 

§  1001.201-19      .«;mall  business  concerns. 

See§  1.701-1  of  this  title. 
§  1001.201-20      Contract  modi fical ion. 

See  §  1.201-20  of  this  title. 

§  1001.201-21       Amendment  and  Mipple- 
niental    agreement. 

See  §  1.201-21  of  this  title 

§  1001.201-22      Change   orders. 

AMC  Centers,  AMC  field  procurement 
activities,  AMFEA.  and  Air  Defense 
Command  will  not  use  Change  Orders 
(AFPI  Forms  13 1  when  the  criteria  of 
§  1001  201-50  and  Subpart  C.  Part  1054 
of  this  chapter,  concerning  Contract 
Change  Notifications  (AFPI  Forms  35) 
are  applicable.  This  restriction  applies 
only  to  central  procurement  activities. 

3.  Section  1001.201-50  is  deleted  and 
the  following  substituted  therefor: 

§  1001.201-30      Contract  change  noli fu a- 
tion. 


Contract  Change  Notification  Is  a  writ- 
ten order  signed  by  the  contracting  of- 
ficer directing  the  making  of  changes  of 
the  kind  authorized  by  the  provisions  of 
the  contract  in  the  supplies  or  services 
called  for  thereunder,  and  usually  con- 
taining an  estimated  price  or  cost  for 
such  changes.  Following  such  a  v^Titten 
order,  the  nece.ssary  revisions  in  other 
provisions  of  the  contract  which  are 
brought  about  by  such  order  will  be  made 
by  a  supplemental  agreement  which  will 
establish  the  firm  price  or  cost.  CCN's 
will  be  used  according  to  Subpart  C,  Part 
1054  of  this  chapter. 

4.  Sections  1001.201-59  and  1001.201- 
60  are  deleted  and  the  following  sub- 
stituted therefor:  , 

§  1001.201-39      Foreign  central  procure- 
ment   activity. 

Foreign  Central  Procurement  Activity 
means  any  AMC  installation  that  is  en- 
gaged in  central  procurement  and  is 
located  outside  the  United  States,  its 
Territories  or  possessions  and  the  com- 
monwealth of  Puerto  Rico. 

§  1001.201-60      Oversea   commands. 

Oversea  Commands  includes  major  air 
commands  located  in  Territories  and  pos- 
sessions of  the  United  States  as  well  as 
those  in  foreign  countries. 

§1001.201-61—1001.201-67:1001.201- 
70      [Deletion] 

5.  Sections        1001.201-61        through 
1001.201-67.  and  1001  201-70.  are  deleted. 

6.  Section  1001.201-71  is  revi.sed  to 
read  as  follows : 

§  1001.201-71       Title  I  and  Title  II  Archi- 
tect-Engineer   Services. 

♦■a^  Title  I  Architect-Engineer  Serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  preparation,  co- 
ordination, and  approval  of  preliminaiT 
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and  final  designs,  drawings,  specifica- 
tions. e.stimates  of  cost,  and  other  tech- 
nical documents  and  data  essential  to 
the  development  of  advance  and  master 
plans,  military  construction  projects  (in- 
cluding family  housing  projects'  and  the 
maintenance,  alteration  and  repair  of 
con.structed  facilities.  Title  I  may  in- 
clude reviewing,  checking,  coordinating 
and  recommending  approval  of  shop 
drawings  and  materiel  samples  submit- 
ted by  construction  contractors  to  assure 
that  they  conform  to  the  requirements 
and  intent  of  the  approved  construction 
contract  drawings  and  specifications 
when  no  Title  II  contract  is  to  be  let. 

lb'  Title  II  Architect-Engineer  Serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-engineer  in 
connection  with  the  general  supervision 
and  detailed  field  inspection  of  the  con- 
struction of  a  project  to  ensure  that  all 
phases  of  the  construction  work  are  per- 
formed in  strict  compliance  with  the 
intent  and  requirements  of  the  approved 
construction  contract  documents,  and 
the  furnishing  of  such  other  technical 
services  during  the  construction  period 
as  may  be  required  and  specified.  Title 
II  includes  post  construction  architect- 
engineers  services,  such  as:  sissisting  in 
final  inspection,  preparing  "as  built" 
drawings,  supervising  operating  and 
other  tests,  and  preparing  operating  and 
maintenance  instructions. 

Subpart   C — General   Policies 

§  1001.300       llJclction] 

1.  Section  1001.300  is  deleted. 

2.  Sections  1001.302-1.  1001.302-2  and 
1001.302-3  are  added  as  follows: 

§  1  (JO  1.302—1       Government    uscncies. 

See  §  1.302-1  of  this  title. 

§  1001.302-2      .Scuirces    .mlsidc   the  Gov- 
ernment. 

See  S  1.302-2  of  this  title. 

§  l001.."i02-.3      Pr«»duction    and    rc<ciir.  Ii 
and    de\clopmcnt    pooU. 

See  §  1.302-3  of  this  title. 
«a)   Description;    See    §  1.302-3(a>    of 
this  title. 

(b)  General  rule:  A  pool  designated 
by  the  administrator  of  the  SBA  as  a 
"small  business  pool"  is  subject  to  the 
policies  and  procedures  set  forth  in  Sub- 
part G.  Part  1  of  this  title  and  Subpart 
G  of  this  part. 

(c)  Ascertainment  of  status:  In  any 
case  where  the  award  of  a  contract  to 
a  group  reporting  itself  as  a  production 
or  research  and  development  pool  is  con- 
templated, the  contracting  officer  will 
request  the  small  business  specialist  in 
the  APD  within  whose  geographical 
boundaries  the  pool  is  located  to  obtain 
from  the  SBA  for  forwarding  to  the  con- 
tracting officer  the  following: 

(DA  copy  of  the  SBA  or  OCDM  noti- 
fication of  approval  of  the  pool. 

(2»  A  list  of  the  member  companies 
of  the  pool  and  a  statement  regarding 
the  type  of  organization  and  plan  of 
operation  of  the  pool. 

<d)  and  (e.».  See  §  1.302-3  (d>  and  (e) 
of  this  title. 

3.  Section  1001.302-4  is  deleted  and  the 
following  substituted  therefor; 
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§    1001.302-1       Foreign    purchases. 

See  Part  6  of  this  title  and  Part  1006 
of  this  chapter. 

4.  Sections  1001.305  to  1001.305-3  are 
deleted  and  the  following  substituted 
therefor: 

§  100 1. .303       Specification*,      plans,      and 
draMJng^. 

§   1001.305-1       General. 

(a)  Specifications  and  purchase  de- 
scriptions will  be  prepared  with  the  pre- 
sumption that  the  method  of  procure- 
ment will  be  advertising.  The  question 
whether  specifications  or  purchase  de- 
scriptions are  unduly  restrictive  of  com- 
petition goes  to  the  essence  of  the  con- 
tract and  in  the  event  of  protest  is  sub- 
ject to  review  by  the  General  Accounting 
Office.  (See  §  1002  407' e'  of  this  chap- 
ter.) However,  in  stating  the  actual 
minimum  needs  of  the  Government, 
specifications  or  purchase  descriptions 
used  for  advertised  procurements  will  not 
be  unduly  restrictive  of  competition  if  the 
product  or  equipment  of  one  or  more 
manufacturer  does  not  meet  these  mini- 
mum requirements. 

'b>  Specifications  must  be  carefully 
reviewed  by  contracting  oflRcer  to  assure 
that  they  are  sufficiently  specific  to  state 
positively  the  requirements  of  the  IFB 
or  RFP.  If  options  exist  as  to  types  or 
grades  of  material,  method  of  inspection, 
number  or  types  of  samples,  test  require- 
ments, etc..  the  IFB  or  RPP  must  state 
specifically  the  basis  upon  which  bids  are 
to  be  submitted.  Where  approval  re- 
quirements <  preproduction  sample  ap- 
proval, process  or  manufacturing  specifi- 
cation approval,  etc.  •  are  contained  in 
the  specifications,  the  IFB  or  RFP  will 
contain  a  delivery  schedule  reflecting 
such  requirements. 

§  1001.305—2      .Mandatory    specifications. 

•  a)  The  following  types  of  specifica- 
tions are  authorized  for  use  in  the  order 
of  preference  as  listed  below.  Tliese 
specifications  will  be  considered  by  all 
AF  persohnel  as  suitable  for  formally  ad- 
vertised procurement. 

( 1 '  Federal  Specifications  Examples 
are    W-R-151,    QQ-A-3562.    PPP-B-601. 

i2>  FHilly  coordinated  military  specifi- 
cations. Examples  are:  MILr-C-823B, 
JAN  1-7.MIL-M-6176. 

•  3)  Limited  Coordination  Military 
Specifications  ( ASG-Aeronautical 
Standards  Group'  examples  are  MILr-F- 
62188  <  ASG  > .  MIL-L-25336  '  ASG  ' 

(4*  Limited  Coordinated  Military 
Specifications  'USAF'.  Examples  are: 
MIL-S-8750  'USAF;,  MIL-8-8743A 
(USAF  I. 

1 5  •  Limited  Coordinated  Military 
Specifications  < other  than  USAF'.  Ex- 
amples are:  MIL-C-13664  (Ord>,  MIL- 
C-13745  <Sig  C'.  MII^V-13612  'CE', 
MIL-R-18059  'Aer.         MIL-W-19583 

(Navy),  MII^L-18045  < Ships*. 

(6)  Specifications  of  other  Govern- 
ment Agencies.  Examples  are:  CAA-293, 
GSA-312. 

(7)  Specifications  of  Non-Government 
Agencies.  These  specifications  are  ap- 
proved for  general  use  only  when  listed 
in  ANA  Bulletin  L47  or  ANA  Bulletin  343 
or  if  specifically  approved  for  a  particular 
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AP  use  by  the  appropriate  engineering 
activity. 

lb'  Specifications  or  purchase  de- 
scriptions are  not  required  for  spare 
parts,  components,  or  materials  required 
for  existing  stocks  of  material  or  for 
maintenance  and  operation  of  estab- 
lished installations,  provided  the  item 
description  used  includes  the  sources' 
part  number  or  drawing  number  and 
refers  to  the  model  designation  and 
manufacturers  name  and  address  of  the 
equipment  with  which  the  item  is  to  be 
used.  The  above  items  will  be  considered 
for  formal  advertising  under  the  condi- 
tions described  herein  only  when  the 
Items  to  be  procured  are  predominantly 
commercial  type  items  and  two  or  more 
sources  of  supply  are  available  for 
competition. 

(c   See  5  1.305-2<c>  of  this  title. 

(d»  Paragraph  (a»  of  this  section  pro- 
vides that  the  typ>es  of  specifications 
listed  therein  will  be  considered  by  all 
AF  personnel  as  suitable  for  formally  ad- 
vertised procurement.  In  the  event  the 
specification  is  proven  inadequate  by 
formally  advertising  with  no  resp>onsive 
bids  received,  the  contracting  officer  will 
obtain  approval  for  the  specific  devia- 
tions involved  from  the  engmeering  ac- 
tivity controlling  the  specification  before 
further  procurement  action  is  taken. 

§  1001.30.3-3       Availability    .»f    specifica- 
tions, plans,  and  drnv»inss. 

At  least  one  copy  of  each  referenced 
drawing,  plan,  or  specification  will  be  on 
file  at  the  AF  mstallation  which  issues 
the  IFB  or  RFP  prior  to  such  issuance. 

5.  In  §  1001.305-6,  a  new  paragraph 
(c»  is  added  as  follows: 

§  1001. 30.3— 6      Piir<-ha».e    des<Tiptions. 

•  •  •  •  • 

(c)  The  provision  set  forth  in 
M.305-6ic»  i2)  of  this  title  entitled 
"Brand  Name  or  Equal"  is  not  applicable 
to  contracts  for  construction,  rehabilita- 
tion and  repair  of  buildings  or  structures. 

6.  Section  1001.305-7  is  added  as 
follows : 


§  1001.305-7 
ties. 


.\lternate  articles  or  quali< 


Alternate  bids  may  be  used  where  the 
Government  wishes  to  have  a  certain 
quality  of  work  done  or  items  delivered, 
but  the  cost  of  such  work  or  items  may 
be  so  high  that  the  Government's  inter- 
est will  require  procurement  of  a  lesser 
quality.  (See  also  J  1002.2003-6  of  this 
chapter. » 


7.  Section 
follows: 


1001.306-1     is     added     as 


§  1001.306-1      General. 

In  giving  consideration  to  transporta- 
tion factors,  contracting  officers  should 
call  upon  transpmrtation  officers  for  ad- 
vice and  assistance  as  required. 

8.  Sections  1001.306-2  and  1001.306-3 
are  deleted  and  the  following  substituted 
therefor: 

§  1001.306-2      Place   of  deliveir. 

(a)  to  (b).    See  §  1.306-2  (a)  to  <b>  of 

this  title. 
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(c)  Shipments  originating  outside  the 
United  States:  Instructions  concerning 
place  of  delivery  to  be  specified  for 
materials  procured  in  Europe  or  Japan, 
when  water  shipment  is  to  be  made,  are 
contained  In  |  1006.651  of  this  chapter. 
In  the  absence  of  specific  instructions, 
the  contracting  ofiBcer  will  request  the 
advice  of  the  local  transportation  officer 
in  determining  the  most  appropriate 
place  of  delivery  to  be  specified  in  pro- 
curement involving  shipments  originat- 
ing outside  the  United  States. 

§  1001.306-3      Quantity   analysis. 

See  S  1.306-3  of  this  title. 

§  1001.306-50      [Deletion! 

9.  Section  1001.30&-50  is  deleted. 

10.  Section  1001.307  is  revised  to  read 
as  follows: 

§  1001.307      Responsible  pro«*pe«tive  con- 
tractor. 

See  S  1002.403 fa)  (2)  (iii)  of  this  chap- 
ter. SutHiart  P  of  this  part,  and  Part 
1052  of  this  chapter. 

11.  Sections  1001.309  to  1001.312  are 
added  as  follows: 

§  1001.309     Preference  for  United  .States- 
flag  privately  owned  <x'ean  carriers. 

(a)  to  (d).  See  §  1.309  (s.)  to  (d)  of 
this  title. 

(e)  Pending  issuance  of  further  in- 
structions, no  report  is  required  to  be 
submitted.  Transportation  officers  will 
maintain  records  of  shipments  and  other 
data  according  to  §  1.309(e)  M)  'D  of  this 
title  in  the  event  reporting  Is  required  at 
a  later  date. 

§  1001.310      Procurement       by       barter: 
(xjmniodily   Credit   Corporation. 

See  §  1.310  of  this  title. 
§  1001.311      Records  of  contract  actions. 

See  §  1.311  of  this  title. 

§  1001.312      Solicitations     for     informa- 
tional or  planning  purposes. 

Request  for  Quotations  for  informa- 
tional or  planning  purposes  may  be  is- 
sued only  with  prior  approval  of  the  Di- 
rector of  Procurement  and  Production, 
Hq  AMC.  Requests  for  prior  approval, 
setting  forth  complete  justification,  will 
be  forwarded  to  AMC  <  MCPP> . 

12.  Sections  1001.352  to  1001.355  are 
added  as  follows: 

§  1001.352      Individual.s  authorized  to  in- 
itiate purcha.se  requests. 

(Not  applicable  to  base  procurement 
activities  supporting  oversea  bases  ac- 
cording to  AMCR  23-6,  e.g..  USAP  logis- 
tic control  groups  and  SMAMA. )  A  list 
of  all  individuals  authorized  to  initiate 
Purchase  Requests  will  be  obtained  and 
maintained  by  each  base  procurement 
office.  In  addition,  a  specimen  signature 
on  DD  Form  577  "Signature  Card,"  will 
be  filed  for  each  individual  on  the  list. 

§  1001.353      I'tilization  of  funds. 

By  law.  funds  are  required  to  be  used 
only  for  the  purpose  for  which  they  were 
appropriated  and  no  other.  Moreover, 
obligations  must  not  be  incurred  unless 
funds  are  available.    Where  essentially 
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similar  items  are  procured,  whether  on 
one  or  more  contracts,  the  same  funds 
must  be  cited.  Similarly,  where  con- 
tracts are  amended,  as,  for  example,  to 
make  changes  or  additions  to  work  called 
for  under  a  construction  contract,  which 
changes  are  essentially  the  same  charac- 
ter of  work,  only  construction  funds 
should  be  used.  This  is  not  intended  to 
preclude  the  citation  of  different,  but 
appropriate,  funds  for  different  supplies 
or  services  in  the  same  contract  where 
such  supphes  or  services  are  properly 
being  procured  under  one  contract. 

§  1001.354      Discount   expedite. 

The  words  "Discount-Expedite"  will 
be  stamped  prominently  by  the  initiat- 
ing office  on  the  original  and  copies  of  all 
purchase  Instruments  when  a  cash  dis- 
count is  involved;  furthennore,  the  dis- 
count terms  will  be  underscored  or 
circled  in  red.  | 

§  1001.355      Relations  between  G.VO  and 
.Air   Force    personnel. 

It  is  the  policy  of  the  Air  Force  to 
require  full  cooperation  between  its 
personnel  and  the  General  Accounting 
Office  in  their  relationship  with  contrac- 
tors concerning  that  agency's  examina- 
tion of  contractor's  records  and  support- 
ing data,  pursuant  to  the  contractual 
clause  of  each  contract  emanating  from 
the  statutory  right  provided  by  the  Con- 
gress. 'Where  adequate  cooperation  can- 
not be  obtained  from  the  contractor  by 
the  GAO  and  the  local  AP  representative, 
the  matter  will  be  referred  to  AMC 
<MCGL)  for  advice,  assistance,  and 
resolution.  | 

Subpart  D — Procurement  Responsi- 
bilify    and    Authority 

1.  In  §  1001.402.  paragraphs  (a>.  (b), 
and  <  e )  are  revised  to  read  as  follows : 

§  1001.402      General    authority    of    con- 
tracting  officers. 

Ca>  According  to  the  provisions  of 
Subchapter  A,  Chapter  I,  of  this  title 
and  this  subchapter,  any  contracting 
officer  is  hereby  authorized  to  enter  into 
contracts  on  approved  forms  for  supplies 
and  services  on  behalf  of>  the  Govern- 
ment and  in  the  name  of  the  United 
States  of  America,  whether  by  formal 
advertising  or  by  negotiation.  Unless 
otherwise  specifically  provided,  the 
words  "the  contracting  officer"  when 
used  in  Subchapter  A,  Chapter  I  of  this 
title,  this  subchapter,  or  in  any  contract, 
supplemental  agreement,  or  change  or- 
der, are  construed  to  include  any  con- 
tracting officer,  acting  within  the  scoF>e 
of  the  written  orders  designating  him  a 
contracting  officer,  his  duly  designated 
successor,  or  authorized  representative. 
Purchases  will  be  made  only  by  indi- 
viduals duly  designated  as  contractmg 
officers,  except  iD  petty  cash  purchases, 
which  will  be  made  according  to 
5  1003.604  of  this  chapter,  (2^  emergency 
purchases  of  fuel.  oil.  repairs,  etc..  which 
will  be  made  according  to  current  perti- 
nent regulations  and  <3)  emergency  pur- 
chases of  medical  supplies  and  equip- 
ment, which  will  be  made  by  the  medical 
officer,  followed  by   the   issuance   of   a 


confirmatory  purchase  order  by  the  con- 
tracting officer. 

(b)  The  contracting  officer  has  only 
such  powers  as  are  given  him  by  delega- 
tions of  authority  and  the  instrument 
by  which  he  was  designated.  Acts  ex- 
ceedmg  those  powers  do  not  bind  the 
Government.  By  reason  of  the  situation, 
the  contracting  officer  may  be  person- 
ally liable  for  acts  in  excess  of  his  au- 
thority. Base  commanders  and  others 
having  admmistrative  supervision  over 
contracting  officers  will  bear  this  in  mind 
and  will  refrain  from  directing  contract- 
mg officers  to  take  action  which  might 
expose  the  contracting  officer  to  serious 
consequences.  The  office  of  the  con- 
tracting officer  should  be  placed,  in  the 
local  organization,  at  a  level  which  will 
protect  it  from  intraorganizational  pres- 
sure which  might  lead  the  contracting 
officer  to  perform  improper  acts  expos- 
ing him  to  personal  risk  and  the  Air 
Force  to  criticism. 

•  •  •  •  • 

(e)  Contracting  officers  will  neither 
act  as  nor  perform  the  duties  of  a  con- 
tracting officer  with  respect  to  any  con- 
tractual instrument  obligating  only 
nonappropriated  funds.  However,  con- 
tracting officers  may  act  m  an  advisory 
capacity  with  respect  to  the  aforemen- 
tioned instruments.  In  connection  with 
a  construction  contract  which  will  be 
paid  for  which  a  combination  of  appro- 
priated and  nonappropriated  funds,  the 
entire  procurement  will  be  accomplished 
in  the  same  maimer  as  an  appropriated 
funds  procurement  except  that  prior  to 
award,  the  conti-acting  officer  will  insure 
that  nonappropriated  funds  sufficient  to 
cover  the  nonappropriated  portion  of  the 
procurement  have  been  deposited  with 
the  AF  accounting  and  finance  officer 
who  will  be  designated  to  make  payment 
under  the  contract. 

2.  In  §  1001.451.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1001.151  Representatives  of  contract- 
ing  oirirers. 

Ca)  The  designating  authority  fsee 
§  1001.454)  may  designate,  according  to 
§  1001.452,  any  officer  (including  warrant 
officer)  or  civilian  official,  or  any  airman 
who  is  classified  either  a  Procurement 
Supervisor  <  65170 »  or  a  Senior  Procure- 
ment Specialist  (65150)  and  whose  pri- 
mary duty  is  in  the  contracting  office,  to 
act  as  representative  of  the  contracting 
officer  or  his  duly  designated  successor. 

3.  Section  100 1.452 is  revised  as  follows: 

§  1001.  l.>2  Doignation  of  conlracliiiK 
oflirers  and  representatives  of  con- 
tracting  officers. 

To  maintain  a  high  degree  of  efficiency 
and  effect  the  most  economical  manage- 
ment and  organization  of  base  procure- 
ment activities.  AF  policy  is  to  centralize 
all  functions  of  purchasing  and  contract- 
ing, in  a  consolidated  office  at  all  AP  in- 
stallations authorized  to  make  base  pro- 
curement from  appropriated  funds. 

4.  In  5  1001.453.  paragraph  'g)  is  de- 
leted and  reserved:  in  paragraph  '!', 
subparagraph  (3i  is  revised  and  sub- 
paragraph <7>  is  deleted:  in  paragraph 
im>,  subparagraph    CSj    is  rcvi.sed  and 
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subparagraph  (5)   is  added:  and  a  new 
paragraph  (o)  is  added,  as  follows: 

§  1001.453     Delegations  of  aulhoritr. 

•  •    '         •  •  • 

(g)    [Reserved] 

•  •  •  •  • 

(1)    •    •    • 

(3-  Requirements  and  indefinite 
quantity  contracts  as  defined  in  5  3.405- 
5  of  this  tiUe  and  §  1003.405-5  of  this 
chapter  and  call  procurement  arrange- 
ments as  defined  in  §  1003.405-51  of  this 
chapter  when  maximum  requirements 
are  set  forth  (in  such  cases  the  maxi- 
mum requirements  will  be  contained  in 
the  call  procurement  arrangements  as 
the  estimated  dollar  amount  of  supplies 
or  services  to  be  procured  during  the 
contract  period) ,  even  though  no  funds 
are  committed  or  obligated  thereby. 

•  •  •  •  • 

(7)    [Deleted] 

(m)    •   •   • 

(3'  Contractual  instruments  obligat- 
ing funds  covermg  calls  issued  under 
terms  of  requirements  contracts 
(5  1003.405-5<b)  of  this  chapter  • ,  indefi- 
nite quantity  contracts  (5  1003.405-5(c) 
of  this  chapter),  or  call  procurement 
arrangements  <§  1003.4C5-51  of  this 
chapter) . 

•  •  •  •  • 

(5)  Contractual  instruments  which 
obligate  funds  for  provisioning  items 
where  the  approved  contract  contained 
an  item  for  provisioning  spares,  ground 
handling  and  support  equipment,  etc. 

•  •  •  •  • 

fo^  Requirements  aggregating  more 
than  the  dollar  amount  of  the  contract- 
ing authority  delegated  will  not  be 
broken  down  into  more  than  one  pur- 
chase transaction  for  the  purpose  of 
avoiding  authority  limitations. 

5.  In  §  1001.454,  subparagraphs  (1) 
and  (11)  of  paragraph  (c>  are  revised 
as  follows: 

§  1001.454  .Authority  to  designate  con- 
tracting officers  and  representatives 
thereof. 

(c)    •   •   • 

(1)  Commanders  of  major  air  com- 
mands with  power  of  redelegation  not 
below  the  level  of  a  staff  officer  respon- 
sible for  procurement  within  the  head- 
quarters of  the  first  echelon  of  command 
at  numbered  Air  Force  or  ARDC  center 
level. 

•  •  •  •  ■ 

fll)  Commander  and  Deputy  Com- 
mander, AMC  Electronic  Systems  Center. 

6.  In  §  1001.455,  paragraph  (b)  is  re- 
vised as  follows: 

§  1001.455  General  procurement  au- 
thority. 

(b'  There  is  specifically  excepted 
from  the  delegation  described  above,  all 
authority  to  take  action  under  Public 
Law  85-804  (50  U.S.C.  1431  et  seq),  to 
make  findings  and  exceptions  under  the 
Buy  American  Act  (41  U.S.C.  lOa-d),  to 
approve  contracts  made  pursuant  to  5 
U.S.C.  55a  and  Section  601  of  the  De- 
partment of  Defense  Appropriation  Act, 
1959  (and  similar  provi.sioris  in  subse- 
quent Appropriation  Acts) ,  to  make  the 
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determinations  required  by  Section  625 
of  the  Department  of  Defense  Appro- 
priation Act,  1959  (and  similar  provisioru 
in  subsequent  acts  > ,  to  authorize  leases 
pursuant  to  10  U.S.C.  2667,  and  to  do 
other  things  which  by  law,  regulation, 
or  other  directive  may  not  be  delegated. 

7.  In  §  1001.457(a),  subparagraphs 
(1).  (7),  and  (7)  (b)  are  revised;  the 
heading  of  subparagraph  <9)  is  revised: 
subparagraphs  (10'  to  <13i  are  deleted 
and  new  subparagraphs  (10)  and  (11 J 
are  added;  paragraph  (b)  and  subpara- 
graph (l)(ii)(e)  thereof  is  revised,  as 
follows : 

§  1001.457      Authority  to  enter  into,  ex- 
ecute and  approve  contracts. 

(a)  •  '  • 

(1)  Contracting  officers  of  major  air 
commands  unthin  the  continental  United 
States  (except  AMC  and  ARDC).  Au- 
thority is  limited  tq  making  awards  and 
executing  contracts  involvmg  $100,000 
or  less.  Commanders  of  major  air  com- 
mands may  further  limit  the  authority, 
provided  such  limitations  are  made  uni- 
form throughout  the  command.  Com- 
manders of  major  air  commands  have 
been  authorized  to  make  awards  and 
manually  approve  contracts  involving 
$100,000  or  less,  except  Commander,  Mil- 
itary Air  Transport  Service,  who  has 
been  authorized  to  make  awards  and 
manually  approve  contracts  involving 
$350,000  or  less.  Commanders  may  dele- 
gate authority  to  manually  approve  cer- 
tain contracts  not  below  the  level  of  a 
staff  officer  responsible  for  procurement 
within  the  headquarters  of  the  first  eche- 
lon of  command  immediately  subordinate 
to  the  major  air  command.  (See  para- 
graph (a)  (7)  of  this  section  for  ARDC.) 

•  •  •  •  • 

(7)  Commander,  ARDC,  make  awards 
and  manually  approve  contracts,  irre- 
spective of  dollar  amount,  with  respect 
to  research  and  development  contracting 
matters  including  authority  to:  (i) 
Waive  bid,  payment,  performance,  or 
other  bonds  (other  than  for  construc- 
tion), (ii)  administer  patent  matters  in- 
cident to  R&D  contracts,  (iii)  approve 
insurance  programs  and  pension  and 
retirement  plans  of  AF  contractors,  and 
(iv)  approve  repricing  actions  according 
to  paragraph  (b)  of  this  section.  The 
authority  may  be  redelegatcd.  A  copy 
of  all  redelegations  by  the  Commander. 
ARDC,  of  any  of  his  research  and  devel- 
opment procurement  authorities  will  be 
furnished  to  the  AMC  (MCPP» .  Limita- 
tions of  the  authority  are  shown  below. 

•  •  •  •  • 

(b)  Supplemental  agreements  amount- 
ing to  more  than  $1,000,000  resulting 
from  the  exercise  of  an  option  according 
to  §  1002.201-51  of  this  chapter,  require 
review  and  manual  approval  as  set  forth 
in  (d)  of  this  subdivision. 

•  •  •  •  • 

(9>  Commander,  AMC  centers.  •  •  • 
(10)  Director,  Air  Force  Academy 
Construction  Agency.  Make  awards  and 
manually  approve  contracts  and  modi- 
fications thereto  for  supplies  and  serv- 
ices involving  $350,000  or  less.  Contracts 
in  excess  of  $350,000  will  be  subject  to 
manual  approval  by  duly  authorized  ap- 
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proving  officials  of  the  Directorate  of 
Procurement  and  Production,  Hq  AMC. 
Contracting  officers  of  the  Air  Force 
Academy  Construction  Agency  are  au- 
thorized to  make  awards  and  manually 
execute  contracts  and  modifications 
thereto  involving  $30,000  or  less,  without 
approval  of  higher  authority,  subject  to 
such  limitations  as  may  be  imr>osed  by 
the  Director,  Air  Force  Academy  Con- 
struction Agency. 

(11)  Commanders  and  deputy  com- 
manders, air  materiel  forces,  for  amounts 
of  $350,000  or  less,  with  power  of  redele- 
gation to  not  be^ow  the  level  of  a  staff 
officer  responsible  for  procurement 
within  the  headquarters  of  the  first  eche- 
lon of  command  immediately  subordinate 
to  the  air  materiel  force.  Contracting 
office-s,  imder  the  jurisdiction  of  the 
air  materiel  force,  may  be  authorized  to 
make  awards  and  execute  contracts  in- 
volving $100,000  or  less.  Administrative 
contracting  officers  under  the  jurisdic- 
tion of  the  air  materiel  force  may  be 
authorized  to  exercise  the  authority  de- 
scribed in  subparagraph  (5)  (ii)  of  this 
paragraph. 

(b)  All  repricing  actions.  Including 
but  not  hmited  to  those  under  incentive 
type  contracts,  FPR-E,  and  old  Form 
Ill's  and  IV's  (but  excluding  those  under 
contracts  with  escalation  clauses)  re- 
quire manual  approval  as  set  forth  below. 

(1)    •   •  • 

(e)  Commander  and  Deputy  Com- 
mander, Electronic  Systems  Center,  with 
power  of  redelegation. 

8.  In  §  1001.461,  paragraph  Cc)  Is  re- 
vised as  follows: 

§  1001.461  Conlractit  for  public  utility 
services  extending  beyond  current 
fiscal  year  or  including  a  connection 
charge  in  excesx  of  $5,000. 

•  •  •  •  • 

(O  The  statute  authorizing  definite 
term  utility  service  contracts  for  periods 
not  exceeding  10  years  is  40  U.S.C.  281 
(a)(3).  This  statute  as  well  as  10  U.S.C. 
2304(a)  (10)  will  be  cited  on  all  definite 
term  utility  service  contracts  extending 
beyond  the  current  fiscal  year. 

9.  In  §  1001.465,  pai-agraph  (e)  is  re- 
vised as  follows: 

§  1001.465  Release  of  program  data  and 
proiuremcnt   information. 

•  •  •  •  • 

(e)  The  authority  described  in  para- 
graph I  b  I  of  this  section  has  been  dele- 
gated by  the  Commander,  AMC,  to  the 
following  persons: 

(1)  Director  of  Procurement  and  Pro- 
duction.  Hq  AMC.  The  authority  is 
limited  to  approval  of  release  of  pro- 
gram data  affecting  production  require- 
ments. The  authority  has  been  re- 
delegated  to  the  Commander,  AMC 
Aeronautical  Systems  Center,  and  Uie 
Commander  and  Deputy  Commander, 
AMC  Hectronics  Systems  Center,  with 
power  of  redelegation. 

§  1001.468       [Deletion] 

10.  Section  1001.468  is  deleted. 

.  11.  In  5  1001.480-2,  1  to  4  ate  revised; 
14  to  16  are  deleted  and  reserved;  24  to 
33  and  35  to  38  are  revised:  and  39  is 
added  as  follows: 


•s 
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RULES  AND   REGULATIONS 


§  1001.480-2      Redelegation  of   AF  procurement   authorities   by    the  <:<HTiman(ler,    \MC   aiul   tlio   Dirertor  of  Procurement  and 
Production,   Hq  AMC 


Subject  and  reference 


1.  Designate  contractinft  offi- 
cers and  representatives 
thereof  (Includes  author- 
ity to  terminate  appoint- 
ments. Beference:  i  1001.- 
4M. 


B 
Hq  AMC 


Comdr,  AMC.     Power  to 

re4elegate:  Unlimited. 
Do  PP.     Power   to   rtdel- 

eKSto:  Unlimited. 
DDoPP,     as    stated     tn 

{1001.4.'>4(c)f7),      Power 

to  redeU'gate:  None. 


2.  Issue  letter  contracts.  Ref- 
erence: 4  3.40'-3  of  this 
title  and  §  1003.405-3  of 
this  chapter. 


3.  Enter  Into,  execute,  and  ap- 
prove contracts.     Refer- 
ence: I  1001.4.57. 
NoTi:    Unless   otherwise 
Indicated,     the     authority 
vested  in  contracting  officers 
Is  limited  to  making  awards 
and  executing  contracts. 


DoPP  and  DDoPP. 
P'ower  to  redelegiilc:  Un- 
limited. 


Comdr,  A.\1C.  no  ciollar 
limitation.  Power  to 
redelegatc:  UnUniiti-il. 

DoPP,  no  dollar  limita- 
tion. Power  to  redele- 
gate:  Unlimited. 

DDoPP,  normally  manu- 
al approval  $I,000,0(X)  or 
less.  (Se«;  5  KXjl. 4.57(8) 
(8).)  Power  to  redele- 
gatc: None. 


AMA'.s.    \¥    depots 
CO  MS     and    AMC 

centers 


Comcir  and  D  Comdr, 
A  M  \'s  as  stated  In 
51001.454(c)(4).  Power  to 
redelegate:  None,  except 
Home  as  stated  in 
5  100 1.4.'54  (c)(4). 

Comdr  and  D  Comdr,  AF 
I)('[X)t.s  Power  to  redel- 
egate: None. 

Comdr  and  D  Comdr, 
AMC  centers.  Power 
to  redelegate:   .N'one. 


Comdr  .VM.A'.i,  antici- 
pate costs  not  exceed 
$1.0(X).()<M).  J'ower  to 
redi. legate:  DoPP. 

Comdr  Dayton  AF  De- 
pot, anticipate  costs  not 
exceed  $1,000,000. 
Power  to  redelegate: 
DoPP.  • 

Comdr  Memphis  AF  De- 
pot, anticipate  costs  not 
exct^od  $3JO.0OO.  Power 
to  red.-legate-  DoPP. 

CB.MC,  no  dollar  limita- 
tion. PowiT  to  redele- 
e-Mi'.  DCBMC. 

CA.-^C,  DCASC,  CESC 
and  DC  ESC,  anticl- 
(late  cost.'  not  to  exceed 
$l.(Xi0.0fX).  Power  to 
redf'k'K:Uo:  Unlimited. 


Comdr  .VM.V's  and  Day- 
ton AF  Depot,  subject 
to  §  liJOl. 457(a) (5) (1): 
Korrail  advertising — 
Unlimited;  Negotiated— 
t\.')n<i.'i(*>'.  Overruns 
on  ( '  1'  F  F  contracts — 
(  :uiniif(d.  Power  to 
re.ieieg.ae  DoPP.  Di- 
rector oC  rSAF  LCO, 
JKKi.UX)  or  k-.s,s. 

Comdr,  8helby  and  To- 
jx-ka  AF  Depots— 
$100,000  or  less.  Power 
to  redelegate:  DoPP. 

Comdr.  Memphis  AF  De- 
pot—$350,000  or  le^s; 
OverrunsonCPFF  con- 
tracts—Unlimited. 
Power  to  redelegate: 
DoPP. 

Contracting      officers, 
$30,000     or     less     (see 
j  1001. 457(a)  (5)  (1)        for 
exceptions).    Power  to 
redelegate:  None. 

ACQ'S  (see  $  1001.457(a) 
(6)  (11)  for  specific  au- 
thorities). Power  to  re- 
delegate: None. 

A.\IC  ci'iiters.  subject  to 
5  liK)1.4,')7(:i  y-  Formal 
udvertisiiiK  -I'ni.iiiited: 
Negoti;i!e.l-  $l.o«>«t,000; 
Overruns  on  CI'FFcon- 
tracts^Urilimited:  En- 
ginet>ring  Changes — 
Unlimited;  Short  Form 
faciUties  contracts — Un- 
limited. I't.wtT  to  re- 
delegate: Liiliiiiited. 


I         ^ 

Air  materiel  forces  ( AM  F) 
and  A  M  C  separate  in- 
stallations 


Comdr  and  D  Comdr, 
AMF  as  stated  In 
§10O1.4,V4(c)(12).  Power 
to  redelegatc:  Comdrs  of 
1st  ef  he  Ions  of  command 
Immediately  subordi- 
nate to  the  AMF. 

Comdr,  AMC  separate 
activities  under  direct 
juriaiiiction  of  Comdr, 
AMC.  Power  to  redel- 
eirate:  None. 


Comdr,  AMF,  no  dollar 
limitation.  Power  to 
redelegate:  1st  echelon 
staff  o£9oer. 


Comdrs  and  D  Comdrs 
AMF's,  $350,000  or  less. 
Power  to  redelegate:  1st 
echalon  stafl  officers. 

Coatracting  officers, 

AMF's,  $100,000  or  less, 
subject  to  such  further 
limitations  as  may  be 
imposed  by  the  Comdr. 
Power  to  redelegate: 
None. 

ACO'«  AMF's  (see 
5  1001. 457(a)  (5)  (il)  for 
specifle  authorities). 
Power  to  redelegate: 
None. 

Comdr,  AMO  separate 
install,  under  the  direct 
jurisdiction  of  the 
CoiBdr.  AMC—  $100,- 
000  or  less.  Power  to 
redelegate:  None. 

Contracting  officers, 
AMC  separate  install, 
under  the  direct  juris- 
dlcaon  of  the  Comdr, 
A\IC— $30,000  or  less. 
Power  to  redelegate: 
Nooe. 


AF  commands  C0NU8 


Comdr.  Power  to  redel- 
egate: 1st  echelon  staff 
officers  at  numbered  AF 
or  ARDC   center  level. 

Director,  A  F  Academy 
Construction  Agencv, 
as  stated  in  1 1001. 4.M  (c) 
(10).  Power  to  redele- 
gate: None. 


AT  commands — Oversea!^ 
air  aita<h's  and  foreign 
missions 


Comdr,  Oversea  corn. 
mands.  Power  to  reijei. 
egate:  1st  echelon  st;.,fT 
Officers  at  niimU-nd  \f 
level. 

Air  attaches  an  1  Chief.*  o( 
AF  foreign  nussMns 
j'ower       to       redele(r;,te 

Mone. 


ConKir,  .\kL»i  ,  witti  re- 
sjiect  lo    RAD  procure- 
ments, no  dollar  limi- 
tation.    Power    to    re- 
delegate: Unlimited. 

Comdr,  Air  Training 
Command,  subject  to 
prior  authoriiation  by 
MCPC,  Hci  AMC. 
Power  to  redelegate: 
1st  echelon  stafl  officer. 


Comdr,  $100,000  or  less  ex- 
cept Comdr  MATS— 
$3.'i0,000  or  less.  Power 
to  redelegate:  1st  eche- 
lon stafl  officer  (approv- 
al). 

Contracting  officers— 
$100,000  or  less,  subject 
to  such  further  limita- 
tions as  may  be  imposed 
by  the  Comdr,  w/o  pow- 
er to  redelegate. 

Comdr,  ARDC,  for 
R&D  matters,  no 
dollar  limitation  sub- 
ject to: 

(a)  Negotiated  research 
contracts  in  excess  of 
$1,000,000  require  re- 
view by  Hq  AMC 
(MCPC)  and  manual 
approval  by  an 
ARDC  approving  of- 
ficial. 

(b)  Negotiated  con- 
tracts other  than  re- 
search in  excess  of 
$1,000,000  require  re- 
view by  Hq  AMC 
(MCPC)  and  manual 
approval  by  an  AMC 
approving  official. 

(c)  WADD,  only  for 
procurement  of  re- 
search and  of  arma- 
ment development 
using  650  series  funds. 

(d)  Formal  advertis- 
ing—Unhmited.  (See 
5  1001. 457(a)  (7)  (6).) 

(e)  Ovemins  on  CPFF 
contracts— Unlimited. 
(See      51001.457(a)(7) 
(e).)    Power  to  redel- 
egate: Unlimited. 

Director,  A  F  Academy 
Construction  Agency 
$350,000  or  less.  Power 
to  redelegate:  None. 

Contracting  officers,  AF 
Academy  Construction 
Agency,  $30,000  or  le.ss, 
subject  lo  such  limita- 
tions as  may  be  imiwsed 
by  the  Director, 
AFACA.  Power  to  re- 
delegate: None. 


Comdr,     oversea     com- 
mands, no  dollar  limiia. 
tion.     Power   to   re!.-ie 
gate:    1st    echelon    sta*! 
officer. 

Air  attachfe  and  Chiefs  of 
AF  foreign  mission?,  no 
dollar  limitation.  Fowir 
to  redelegate:  Non. 


Comdrs,  overse;i  com- 
tnands,  no  dollar  limit»- 
tlon.  Power  to  redele- 
gate: 1st  echelon  staff 
officer  (approval).  Con- 
tracting officers  fur 
amounts  of  $100,000  or 
les,s. 

Air  Attaches  and  Ch-pfs  of 
AF  foreign  niw  in?- 
$100,000  or  less,  CIO  [It 
3  V  SMQ— Spain— $1,U«  J,. 
COO  or  less.  Power  to  re- 
delegate: Conlractiii)! 
officers  for  amounts  of 
$100,000  or  less. 
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A 

Subject  and  reference 

B 
Hq  AMO 

C 

AMA's,    AF    depots 
CONUS    and    AMC 
centers 

D 

Air  materiel  forces  (AMF) 
and  AMC  separate  In- 
stallations 

E 
A  F  command?  CONUP 

r 

air  attscb«!  and  foreign 

missions 

4    Make   det.ermlnatlons  and 
findings  In  support  of  in- 
centive-type,      cost-type 
and  CPFF-type  con  tracts 
Reference:     §1003.303    of 
this  chapter. 

•              •              • 

Comdr,  AMC.  Power  to 
redelegate:  Unlimited. 

DoPP.  Power  to  redele- 
gate: Unlimited  except 
to  contracting  officers 
for  procurement  in- 
volved. As  stated  in 
i  1003.303  (c)  and  (d)  of 
this  chapter. 

DDoPP.  Power  to  re- 
delegate.   None. 

•              •              • 

Comdr.  Power  to  redele- 
gate: Not  below  DoPP. 

CBMC.  Power  to  redele- 
gate: Not  below  the 
Chief,  Procurement 
Stafl  Dlv. 

CASC  and  CESC.  Power 
to  redelegate:  Unlimited. 

•              •              • 

Comdr  and  D  Comdr, 
AMF  as  stated  in 
}  1003.303(g)  of  this  chap- 
ter. Power  to  reilelc 
gate:  1st  echelon  stafl 
officer. 

•              •              • 

Comdr,  ARDC, for  R&D 

(except  base  procure- 
ment) .  Power  to  redele- 
gate: Unlimited. 

Comdr,  Air  Training 
Command  &s  stated  in 
41001.464.  Power  to  re- 
delegate: Stafl  Officer 
responsible  for  procure- 
ment within  Hq  ATC. 

Director,  AF  Academy 
Construction  Agency  as 
stated  in  {  1003.303(e)  of 
this  chapter.  Power  to 
redelegate:  None. 

Comdr,  MATS,  as  stated 
in  i  1003.303(c)  (7)  of  this 
chapter.    Power  to  re- 
delegate:     Not     below 
Chief,      Procurement 
Dlv,  Hq  MATS. 
•              •              • 

• 
•               •               • 

24.  Authorise  contractors  to 
conclude  subcontractor 
term  settlements  be- 
tween $2,600  and  $10,000. 
Reference:  {  8.20iHi  of 
this  title. 

Comdr,  AMC.  Power  to 
redelegate:    Deputy   or 
principal    asslstimt    for 
contract    matters. 

DoPP    and    DDoPP. 
Power     to     redelegate: 
None. 

• 

' 

25.  Establish  settlement  re- 
view boards.  Reference: 
{  8.211-1  of  this  title. 

Comdr,  AMC  and  DoPP. 
Power  to  redelegate: 
UnlimlU'd. 

DDoPP.  Chief  and  Dep- 
uty Chief,  Keadjust- 
ment  Dlv.  Power  to  re- 
delegate: None. 

Comdr  and  1^  tomar, 
AMF.  Power  to  re- 
delegate: None. 

t      ■■    \r     .,-,d      V.     Uonidr, 

<  •  .  f 'M-;i         Commands. 
I'owir      to      redelegate: 
None. 

Vi.  Establish  property  disposal 
review  Doards.  Refer- 
ence: i  8.612-1  Of  this 
title. 

Comdr,  AMC  andDoPP. 
Power  to  redelegate: 
Unlimited. 

DDoPP.  Chief  and  Dep- 
uty Chief,  Readjust- 
ment Dlv.  Power  to 
redelegate:  None. 

Comdr  -and    D    Comdr, 
AMF.      Power    to   re- 
delegate: None. 

Comdr,  and  V  Comdr, 
ARDC.  Power  to  re- 
delegate: DoP— Boards 
within  European  Office, 
ARDC. 

Comdr    and    V.      Comdr, 

Oversea    Commands. 
Power     to     re<lelegate: 
None. 

■27.  .Make  actermmation  to  re- 
quire payment  and  per- 
formance bonds  in  con- 
nection with  cost-type 
construction  contracts. 
Reference:  {  1010.103-2(c) 
of  this  chapter. 

Comdr,  AMC  and  DoPP. 
Power  to  redelegate: 
Not  below  the  level  of  a 
chief  or  deputy  chief  of 
a  Division  of  the  Direc- 
torate of  Procurement 
and  Production. 

DDoPP.  Power  to  redele- 
g:ite:  None. 

• 

28.  Extraordinary  contractual 
actions  (Public  Law  85- 
804). 

(a)  Process,  deny,  or  ap- 

prove contractual  ad- 
justments subject  to 
Subpart  B,  Part  17 
of  this  title. 

(b)  Exercise  residual  powers 

subject  to  Subpart  C, 

Part  17  of  this  title. 

Reference:  Part  17  of 

this   title   and    Part 

1017  of  this  chapter. 
•              •              • 

Comdr,  AMC.  Power  to 
redelegate:  DoPP,  28(a) 
only  to  DDoPP  and 
certain  oversea  officials. 

DoPP.  I'ower  to  redele- 
gate: 28(a)  only  to 
DDoPP  and  certain 
oversea  officials. 

DDoPP.  Power  to  redele- 
gate: None. 

•              •              • 

Comdr  and  D  Comdr, 
AMF's,  28(a)  only. 
Power  to  redelegate: 
None. 

•              •              • 

28(a)    only   to:    CIC    and 
VCIC,    USAFE,    CIC, 
VCIC  and  C/S,  Pacific 
AF. 

Comdr    and    D    Comdr, 
Alaska.  Comdr  and  C/s, 
Caribbean.       Power    lo 
redelegate:  DoPP. 

•              •              • 

•              •              • 

•              •              • 

30.  .Approve  t?quests  for  "Un- 
usual" progress  pay- 
ments M  describea  in 
1 1058.304(b)  of  this  ch.ap- 
ter.  Reference:  {  1058.- 
304(b)  of  this  chapter. 

Comdr,  AMC.  Power  to 
redelegate:  General  Offi- 
cers. 

DoPP.  Power  to  redelegate: 
General  officers. 

DDoPP.  Power  to  redele- 
gate: None. 

Comdr,  V.  Comdr,  and  D 
Comdr  for  Resources, 
ARDC.  Power  lo  re- 
delegate: None. 

31.  .Act  as  certifying  offictr 
with  resi>ect  to  executing 
certificates  of  eligibility- 
Defense  contract  financ- 
ing (guaranteed  loans). 
Reference:  5  l()58.aj3(f)  of 
this  chapter. 

Comdr,  AMC.  Power  to 
redelegate:  Not  below 
the  level  of  Chief.  Pric- 
ing and  Negotiation 
Div. 

DoPP  and  DDoPP.  Chief, 
Pricing  and  .Negotiation 
Div.  Power  to  redele- 
gate: .None. 

3.!.  Execute  duty-free  entry 
certificates  for  emergency 
purchase  of  war  materiel 
abroad.  Reference: 
{  1006.602-6  Ot  this  chap- 
ter. 

Comdr,  AMC.  Power  to 
redelegate:  I'nllmited. 

Director  of  Transporta- 
tion. Power  to  redele- 
gate: Unlimited  and  in- 
cluding field  transiwrta- 
tion  officers  and  admin- 
istrative contracting  offi- 
cers. 

/ 
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A 

u 

C 

D 

E 

F 

AMA's.    AF    depots 

Air  mat«rlel  forces  ( AM  F) 

AF    commands— Oversea 

Subject  and  reference 

Hq  .KMC 

CONUS    and    AMC 

and  AMC  separate  In- 

AF  commands  CONUS 

air  attaches  and    foreign 

centers 

stsUatloQS 

missions 

33.  Release    of   proRrara    data 

Comdr,  AMC  C.xfvpr  for 

Comdr.   A. MA'."!  and   AF 

and    procurement    infor- 

data    affecting     us<'     of 

DepoUs  Climiled  to  cases 

mation.      Reference; 

t<'ch  reps  and  contract 

where   AM  A   or   Depot 

i  1001.465. 

lechnlclan.s  within  other 
major      commands. 
Power  to  roli'Iegat*'  Un- 
limited. 

DdPP.     Power  to  redele- 
(jate:  Unlimited 

Director  and  I)  Director. 
Mainl<.>nanee  EnKiiiwr- 
ing  (limite<l  to  data  af- 
file linjj  u.se  of  field  engrs 
and    tech    reps    within 
AMCi.     Power    to    re- 

has  U-eii  assigned  prime 
eliks.'i  [iriK-  re.s[K)nsil)ility. 
Evcliides  relea.s<'  of  data 
atlwtintj    use    of    field 
en^rs    and    tech    re|)S). 
Pijwer     to     redelegate: 
DoPP. 
CA.^CaiidCKSC.  Power 
to     redelegate:     Unllm- 
Ued. 

delegate:  Unlimited. 

1 

•               •               • 

•                «                • 

•               •               • 

•              •              • 

•              •              • 

•              •              • 

35.  Appoint     AF     emerRency 

Comdr,   AMC.  Power  to 

facilities  depreciation  bd. 

n-di'leKatf :     DoPP  and 

Reference;    §  1003.2103  of 

DDoPP. 

this  chapter. 

DqPP       and       DDoPP. 
Power     to     retlelegate: 

■ 

N'one. 

- 

1 

3<5.  Sign  applications  for  per- 

Comdr.   Amo.     DDoPP. 

DoPP.  MAAMA.    Power 

. 

mits  to  procure  tax-free 
or  specially  denatured  al- 

Power    to     redelenato: 

to  redelegate:  N'one. 

1 

None. 

1 

cohol.    Reference- J  1011.- 

! 

2(M(b)  of  this  chapu-r. 

37.  Prooes*    contract    appeals 

Conulr,  .^MC.     Power  to 

direct  to  ASBCA.     Ref- 

redeleifate:     Unlimited. 

erence;  \  1064.506  of  this 

atatr    Judge    Aiiv(K-ate. 

chapter. 

Power     to     redelegale; 

Unlimited. 

1 

38.  Approve      PR's     and 
MIPR's.         Refereuce: 

DoPP   and    DDoPP    no 

Comdr.  A. MA'S  and  AF 

Comdr   and    D    Comdr, 

dollar      limitation. 

De()ol,s,  no  dollar  limi- 

AMP, no  dollar  limita- 

i 1001.462. 

Power      to     redeleKate: 
UnllmiU'd. 

tation.     Power  to  redel- 
eiiato:    DoPP   $1,000,000 

tion.      Power  to  redele- 
gate: Unlimited. 

• 

Chief  or  D  Chief  of  Divi- 
sion, no  dollar  limita- 
tion.    Power  to  redelc- 
Kate:  Xono. 

or     h\<s.       Contracting 
ollictrs.  IKKi.OOO  or  less. 
Comdrs,    A.MC    Centers, 
no     ilollar     limiUitlon. 
Power     to     redelegate: 

Unlimited. 

33.  Approve  repricing  actions. 
Reference:  i  1001.457(b). 

DoPP      an<l      DDoPP. 

Comdr.  .\M.\'sand  Day- 

Comdr. A.Vt  F's.  as  stated 

Comdr,  ARDC,  as  stated 

I'ower     to     redvlegiite: 

ton  A  K  Depot  as  stated 

ln§10l)1.457(b)(l)(ll)(6). 

In       5    1001.457(b)(1), 

Unlimited. 

In        §    1001.457(b)(1). 
Power     to     redelegate: 
DoPP. 
Comdr,  AMC  centers,  as 

Powor     to     redelegate; 
AMA-DoPP  level. 

Power    to    redelegate: 
Unlimited. 

1 

stated  in  51001.457(b)(1). 

- 

« 

Power     to     redelegate: 
Unlimited. 
Comdr,      Memphis      AF 
Dei>ot     :i.'*     stated     in 
5  10(J1.457    (b)  (1)  (11) 

(ff).     Power    to    redele- 

Kate:     DoPP. 

Legend 


Comdr Commander. 

V  Comdr Vice  Commander. 

D  Comdr Deputy  Commander. 

DoPP Director  of  Procurement  and  Production. 

DDoPP Deputy  Director  of  Procurement  and  Pnxluction. 

CASC. Commander,  AMC  Aeronautical  .Systems  Center. 

DCASC Deputy  Commander,  .\.MC  .\eronautieal  Systems  Center. 


CBMO Commander.  AMC  Ballistic  Missiles  Center. 

DCBNljO Deputy  Commander,  A >tC  BalllsUc  -MLsslleii  Center. 

CESCJ.... Commander,  AMC  Electronic  Systems  Center. 

DCE8€ Deputy  Commander.  A.VIC  Electronic  Systems  Center. 

1st  echelon  staff  oflBcer..  means  the  staff  officer  responsible  for  proeuromeiit  within 
the  llq  of  the  first  echelon  of  Cfjmraand  imme<liatcly 
subordinate  to  the  activity  conccnuHl. 


Subpart  E — Contingent  or  Other  Fees 

Section  1001.508  is  revised  as  follows: 

§  1001.508      Enforcement. 

§  1001.508-1      Failure  or  refusal  to  fur- 
nish Standard  Form  119. 

If  the  potentially  successful  bidder  or 
contractor,  upon  request  and  prior  to 
award,  refuses  to  furnish  a  completed 
Standard  Form  119  or  a  statement  in  lieu 
thereof  as  provided  in  §  1.507-1  of  this 
title  and  §  1001.507-1  of  this  chapter, 
determination  of  whether  the  bid  or 
oflacer  will  be  rejected  will  be  made  as 
follows  at: 

(a)  Hq  AMC,  by  chiefs  of  the  buying 
divisions  of  the  Directorate  of  Procure- 
ment and  Production. 

(b)  AMC  centers,  by  those  persons 
designated  by  the  commander. 


(c)  AMC  field  procurement  activities, 
by  directors  or  deputy  directors  of  pro- 
curement and  production. 

(d)  Base  procurement  activities,  by 
the  chief,  base  procurement  contracting 
office. 

(e)  ARDC.  by  those  persons  desig- 
nated by  Director  of  Procurement,  Hq 
ARDC. 

§  1001.508—2  Misrepresentntiotin  or  vio- 
lation.H  of  the  «ovcnuiil  a^ain^t  con- 
tingent   fees. 

(a)  Determination  of  whether  the  bid 
or  offer  sliould  be  rejected  will  be  made 
as  set  forth  in  §  1001  508-1. 

(b)  Action  to  enforce  the  covenant 
will  be  taken  only  upon  the  written 
recommendation  of  the  appropriate 
local  staff  judge  advocate. 

(c)  Future  eligibility  will  be  estab- 
lished by  forwarding   a  summary   and 


statement  of  all  pertinent  facts  of  each 
case  to  AMC  <MCPI),  through  channels 
with  appropriate  recommendation. 

idi  Final  determination  of  whether 
the  case  should  be  referred  to  the  De- 
partment of  Justice  according  to  §  I.IU 
of  this  title  will  be  made  by  Hq  AMC. 
A  summary  and  statment  of  all  pertinent 
facts  of  each  case  will  be  submitted  to 
AMC  'MCPI',  through  normal  channels 
with  appropriate  recommendation. 

Subpart   F — Debarred,   Ineligible  and 
Suspended   Bidders 

1001601-3    is    revised 


1.  Section 
follows: 


as 


§  1001.601-3      Joint  consolidated  list. 

(a>  Changes.  Additions,  deletions,  or 
modifications  to  the  Joint  Consolidated 
List  will  be  forwarded  through  the 
Office  of  Inspection   <MCPI),  Hq  AMC, 
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to  DCS  M.  Hq  USAF  for  transmittal  to 
the  I>partmcnt  of  the  Army.  MCPI 
will  recom^mend  to  DCS  M  action  to  be 
taken. 

lb'  Distribution.  Distribution  of  the 
Joint  Consolidated  List  of  Debarred,  In- 
eligible and  Suspended  Contractors  and 
periodic  revisions  thereto  will  be  accom- 
plished accordmg  to  regular  distribution 
procedures. 

2.  In  §  1001.651-3,  paragraphs  <b)  and 
(c)  are  revised  to  read  as  follows: 

§  1001.651-3  I^etter  rontrarl.  price  re- 
determination  and  contract  ciiange 
notification  delinquency  list. 

•  •  •  •  • 

(b">  Reiiew  of  reports.  The  committee 
to  review  reports  will  be  composed  of  the 
Deputy  for  Procurement  <MCP-1>,  Hq 
AMC  or  Deputy  for  Production  *  MCP-2 ) . 
Hq  AMC:  Chief,  Pricing  and  Financial 
Division  iMCPF),  Hq  AMC;  Chief.  Pur- 
chase Policy  Division  <  MCPP  ' .  Hq  AMC; 
Chief.  Directorate  of  Contract  Support 
(LMPi,  AMC  ASC  and  the  Chief  of  the 
affected  operating  Directorate,  AMC 
ASC  Not  later  than  the  10th  of  each 
montli  MCPPS  will  arrange  a  meeting 
of  the  committee  to  review  the  reports. 
Each  reporting  activity  will  be  notified 
by  the  14th  of  each  month  of  the  con- 
tractors covered  by  the  activity's  report 
which  the  committee  proposes  to  place 
on  the  delinquency  hst.  The  reporting 
activity  will  request  from  each  such  con- 
tractor a  statement  of  justification  or 
corrective  action,  if  any.  Any  contractor 
who  does  not  show  just  cause  within  10 
days  will  be  placed  on  the  delinquency 
list  by  the  committee.  Statements  re- 
ceived from  contractors  will  be  for- 
warded by  the  reporting  activity  to 
MCPPS.  The  names  of  contractors 
placed  on  the  list  will  be  consolidated  by 
MCPPS  and  distributed  to  all  AMC  pro- 
curement activities. 

'C  Deletions.  When  the  conditions 
for  which  a  contractor  was  originally 
reported  delinquent  have  ceased  to  exist, 
it  is  imperative  that  the  responsible  re- 
porting activity  notify  the  MCPPS,  Hq 
AMC.  by  electrically  transmitted  messa.ee 
within  24  hours.  Upon  receipt  of  such 
notification  from  the  reporting  activity, 
MCPPS  will  take  immediate  action  to 
remove  the  contractor  from  the  delin- 
quency list. 

Subpart  G — Small  Business  Concerns 

1.  Section  1001.700  is  revised  as  fol- 
lows : 

§  1001.700      .«icope  of  subpart. 

This  subpart  implements  Subpart  G. 
Part  1  of  this  title,  and  sets  forth  the  Air 
Force  Small  Btisiness  Program  and  its 
policies  and  procedures. 


2.  Sections    1001.701-51 
are  added  as  follows: 

§  1001.701-51 
activity. 


and    1001.702 


Head  of  the  pun-hading 


The  Director  of  Contract  Support. 
AMC  ASC.  the  director  of  procurement 
and  production  at  an  AMC  field  procure- 
ment activity,  and  the  chief  of  the  pur- 
chasing office  at  all  other  purchasing 
activities. 


FEDERAL   REGISTER 

§  1001.702      General   policy. 

See  ?  1.702  of  this  title. 

3.  Sections  1001.703  and  1001.704  are 
revised  as  follows: 

§  1001.703      Determination    of    status    as 
i>niall  busine,**  con<-ern. 

See  5  1  703  of  this  title. 
§  1001.704      Small  business  ofncials. 
See§  1.704  of  this  title. 

4.  Section  1001.704-1  is  added  as  fol- 
lows : 

§  1001.701-1       Direr  tor    for    small    busi- 
ness. 

See  §  1.704-1  of  this  title. 

5.  Section  1001.704-2  is  revised  to  read 
as  follows: 

§  1001.704-2      Departmental  small  bu'-i- 
ne.ss    ad%isor!s. 

(a)  The  Small  Business  Advisor  of  the 
Air  Force  is  the  Chief,  OflBce  of  Small 
Busmess,  Deputy  Chief  of  Staff,  Materiel 
( AF'MDC-IC  • .  He  is  responsible  for  the 
further  development  of  AF  small  busi- 
ness and  labor  surplus  area  policies;  the 
development  and  revision  of  over-all 
programs  and  staff  supervision  of  ef- 
fectiveness of  such  programs :  and  serves 
as  the  focal  point  for  activities  relating 
to  policy  or  programming. 

lb  I  An  Assistant  for  Small  Business  is 
assigned  to  the  Directorate  of  Procure- 
ment and  Production,  Deputy  Chief  of 
Staff.  Materiel  'AFMPP-SB>.  He  is  re- 
sponsible for  the  implementation,  moni- 
toring, and  controlhng  of  all  operational 
functions  of  small  business  and  labor 
surplus  area  policies  and  procedures  per- 
taining to  procurement  and  production; 
and.  in  the  absence  of  the  Chief  of  the 
Office  of  Small  Business,  acts  for  and 
assumes  his  duties  and  responsibilities. 

'c)  An  Executive  for  Small  Business  is 
designated  at  the  headquarters  of  each 
major  command  having  purchasing  of- 
fices in  the  United  States,  its  Territories, 
possessions,  and  Puerto  Rico.  He  serves 
as  the  focal  point  for  small  business  ac- 
tivities within  his  command  and  per- 
forms staff  supervision  ever  small 
business  matters  Tlie  Executive  for 
Small  Business,  Directorate  of  Procure- 
ment and  Production,  Hq  AMC.  performs 
stafT  supervision  and  guidance  pertaining 
to  the  small  business  functions  of  AF 
activities  in  the  United  States,  its  Terri- 
tories, possessions,  and  Puerto  Rico. 
Direct  communication  is  authorized  be- 
tween the  Executive  for  Small  Business, 
Hq  AMC.  and  executives  for  small  busi- 
ness for  other  major  commands. 

6  Section  1001.705-3  is  revised  to  read 
as  follows; 


§  1001.705-3 
menls. 


.'screening      of      procure- 
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7.  In  5  1001.705-6,  paragraph  <'b^  is 
revised  and  a  paragraph  *c,i  is  added,  as 
follows : 

§  1001.705-6 
tencv. 


(Sl>  Individual  set-asides.  (1">  In  ap- 
plying the  procedure  set  forth  ni 
§  1.705-3ia>  (1)  of  this  title,  the  con- 
tracting oflBcer  is  responsible  for  deter- 
mining whether  the  procurement  action 
will  probably  result  in  a  contract  or 
contracts  exceeding  $10,000. 

(2>   See  J  1.705-3 1  a)  (2)  of  this  title. 

(b)  Class- S€t-asides.  See  5  1.705-3 «b) 
of  this  title. 


Certificates      of      compe- 


(b>  When  a  Facility  Capability  Report 
or  a  Special  Source  Survey  isee  I  1052  307 
of  this  chapter)  on  a  .small  business  firm 
or  a  Small  Business  Pool  (.see  §  1.302-3 
(a'*  (3)  of  this  title;  is  negative  as  to  ca- 
pacity (see  §  1.903-lic)  of  this  title',  or 
credit  (see  §  1.903-1 'bi  of  this  titled, 
except  for  airlift  procurements  surveyed 
by  Hq  MATS  Commercial  Airhft  Capa- 
bility Survey  Committee,  before  an 
award  can  be  withheld,  the  Small  Busi- 
ness Administration  must  be  given  an 
opportunity  to  certify  with  respect  to 
the  competency  of  the  concern  or  e>oo1 
as  to  capacity  and  credit. 

<c>  When  no  Facility  Capability  Re- 
port or  Sr>ecial  Source  Survey  has  been 
utilized  and  a  small  business  firm  or 
Small  Business  Pool  is  being  disqualified 
on  a  procurement  due  to  insufficient  ca- 
pacity or  credit  (regardless  of  whether 
this  action  was  taken  by  an  evaluation 
board  or  arrived  at  independently  by  the 
contracting  officer t ,  the  contracting  of- 
ficer must,  upon  receipt  of  such  decision, 
furnish  the  AF  small  business  specialist 
in  the  appropriate  APD  air  procurement 
office  all  the  information  on  which  the 
disqualification  was  based  except  for  air- 
lift procurement  surveyed  by  Hq  MATS 
Commercial  Airlift  Capability  Survey 
Committee.  To  a.ssist  the  AF  small 
busmess  specialist  in  his  transmittal  to 
SEA  in  the  same  manner  as  when  a  nega- 
tive FXTR  is  received,  this  should  include 
all  the  technical  and  financial  informa- 
tion available.  After  furnishing  the  AF 
small  business  specialist  with  the  re- 
quired information,  the  contracting  of- 
ficer will  comply  with  the  procedures  in 
the  same  manner  as  if  the  negative  de- 
termination has  been  based  on  a  Facility 
Capability  Report. 

8.  Section  1001.705-7  is  added  as  fol- 
lows: 


§  1001.70.^-7 
bv   sB\. 


Performance    of    contract 


Whenever  the  SB  A  certifies  it  is  com- 
petent to  perform  a  specific  contract  but 
tlie  contracting  officer  has  doubts  as  to 
the  advi.sability  of  awarding  the  contract 
to  the  SBA.  the  case,  supported  by  all 
pertinent  data  including  suitable  recom- 
mendations, will  be  submitted  to  AMC 
iMCP.i,  for  a  decision  before  award  is 
made. 

9.  Section  1001.706  is  revised  as  fol- 
lows : 

§  1001.706      Set-asides     for     small     busi- 
ness. 

§  1001.706-1      General. 

See  ?  1.706-1  of  this  title. 

§  1001.706-2      Re%icw   of   SBA    set-aside 
proposals. 

(a*  When  clrcum.stances  of  a  procure- 
ment are  such  that  the  policy  set  out  in 
5  3  108  of  this  title,  as  implemented  by 
§  1003  108  of  this  chapter,  make  a  total 
set-aside  inappropriate,  consideration 
will  be  given  to  use  of  a  partial  set-aside. 
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(b)  to  <c), 
of  this  tiUe. 


See  S  1.706-2  (b)  to  (c) 


§  1001.706-3  Withdrawal  or  modinra- 
lion  of  set-actides. 

See§  1.706-3  of  this  title. 

§  1001.706-4  ReportinK  for  Depart- 
ment of  Commerce  procurement 
synopsiH. 

See  §  1002.206-50  of  this  chapter. 

§  1001.706-5      Total  set-asideiK. 

(a)  In  the  field  of  base  procurement, 
procurements  in  excess  of  $2,500  for 
which  there  are  known  to  be  two  or  more 
small  business  sources  from  whom  fair 
and  reasonable  prices  may  be  expected 
will  be  set-aside  totally  for  competition 
among  small  business  concerns  exclu- 
sively. Deviations  from  this  policy  may 
be  approved  in  specific  cases  by  notation 
on  the  purchase  request  or  other  author- 
ized requisition  by  the  chief  of  the  con- 
tracting office  or  his  designee  provided 
the  designee  is  not  the  contracting  officer 
or  buyer  for  the  particular  procurement. 

(b)  Small  Business  Restricted  Adver- 
tising will  be  considered  the  normal 
method  of  procurement  with  conven- 
tional negotiation  to  be  used  only  where 
the  contracting  oflBcer  has  determined 
that  Small  Business  Restricted  Adver- 
tising cannot  be  used.  The  contract  file 
will  be  documented  to  support  this 
determination. 

(c)  Items  subject  to  "set-aside"  un- 
der small  business  procedures  will  not 
be  included  on  the  same  IFB  with  items 
not  subject  to  "set-aside". 

§  1001.706-6      Partial  set-aside**. 

See  §  1.706-6  of  this  title. 

§  1001.706-7  Automatic  dissolution  of 
8et-a!«ide8. 

See  §  1.706-7  of  this  title. 

§  1001.706-8      Contract    authority. 

See  §  1.706-8  of  this  title. 
§  1001.706—9      Maintenance  of  records. 

See  §  1.706-9  of  this  title. 

10.  In  §  1001.707-4.  paragraphs  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  1001.707—4  Responsibility  for  review- 
ing subcontracting  program. 

•  •  •  •  • 

(c)  Upon  receiving  reports  from  a 
participating  contractor,  the  small  busi- 
ness specialist  in  the  APD  will  enter  in 
the  space  between  the  form  number  and 
the  General  Instructions  on  the  face  of 
all  DD  Forms  1140,  the  three  digit  De- 
partment of  Defense  procurement 
(claimant)  code  of  the  principal  kind  of 
military  items  or  services  being  supplied 
by  the  reporting  unit.  Three  copies  of 
the  completed  DD  Form  1140  received 
from  each  reporting  unit  will  be  for- 
warded by  the  APD  to  AMC  (MCP-6). 
The  July  through  December  6 -month 
report  will  be  forwarded  to  reach  Hq 
AMC  no  later  than  March  5th  and  the 
January  through  June  6-month  report 
will  be  forwarded  to  reach  Hq  AMC  no 
later  than  September  5  th, 

(d)  Where  contractors  have  estab- 
lished Defense  Subcontracting  Small 
Business    Programs,    responsibility    for 
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which  has  been  assigned  to  the  Air 
Force,  the  small  business  specialist  in 
the  APD  will  carry  out  his  responsibili- 
ties as  stated  in  paragraph  (b>  of  this 
section  in  determining  the  adequacy  of 
the  contractor's  program.  AFPI  Form 
46D.  "Defense  Subcontracting  Small 
Business  Checklist,"  will  be  completed 
by  the  small  business  specialist  and  fur- 
nished to  the  ACO  or  the  AF  plant  rep- 
resentative for  his  consideration  when 
reviewing  the  contractor's  purchasing 
system  for  approval  or  disapproval,  since 
it  is  recognized  that  liaison  with  the 
contractor  insofar  as  subcontracting  to 
small  business  is  concerned  is  a  joint 
responsibility  of  the  small  business  spe- 
cialist and  the  ACO.  Where  it  appears 
that  the  contractor's  purchasing  system 
does  not  effectively  implement  the  "uti- 
lization of  small  business  concerns' 
clause  set  forth  ir>§  7.104-14  of  this  title, 
the  matter  will  be  brought  to  the  atten- 
tion of  appropriate  contractor's  officials 
with  a  request  for  corrective  action. 

§  1001.707-5      [Deletion] 

11.  Section  1001.707-5  is  deleted. 

12.  Section  1001.750  is  revised  to  read 
as  follows:  | 

§  1001.750     Additional     procedures     for 
AMC. 

At  AMC  Aeronautical  Systems  Center 
and  AMC  field  procurement  activities, 
the  additional  procedures  set  forth  in 
this  section  will  be  followed  on  all  indi- 
vidual procurement  actions  which  are 
expected  to  involve  an  expenditure  of 
$10,000  or  more. 

(a)  The  procurement  pcnsonnel  will 
notify  the  small  business  specialist  if, 
prior  to  the  initiation  of  purchase  re- 
quests, discussions  are  to  be  held  for  the 
purpose  of  considering  potential  sources. 
At  such  discussions,  potential  sources 
suggested  by  the  small  business  special- 
ist will  be  given  the  same  consideration 
as  other  potential  sources  that  may  be 
considered. 

(b)  PRr-MIPR  control  offices  will  fur- 
nish a  copy  of  all  purchase  requests 
(PR's)  to  the  small  business  specialist 
simultaneously  with  the  release  of  the 
PR  to  the  buyer. 

(c)  The  small  business  specialist  will 
notify  the  buyer  in  the  event  the  SBA 
representative,  if  one  is  assigned  to  the 
purchasing  office,  wishes  to  discuss  the 
procurement. 

<d)  The  buyer  will  notify  the  small 
business  specialist  when  ready  but  prior 
to  ordering  the  issuance  of  the  IFB  or 
RFB.  The  small  business  speciaUst  will 
arrange  a  meeting  with  the  buyer  and 
will  invite  the  SBA  representative,  if 
one  is  assigned  to  the  installation,  to 
participate  in  the  meeting  for  the  pur- 
pose of  making  recommendations  if  he 
so  desires  according  to  §  1.705-3  of  this 
title  and  §  1001.705-3  of  this  chapter. 
At  this  meeting: 

(1)  The  buyer  will  state  the  proposed 
method  of  handling  the  procurement 
and  furnish  the  small  business  specialist 
a  copy  of  the  procurement  plan,  if  one 
has  been  prepared,  and  will  furnish  the 
small  business  specialist  a  copy  of  the 
appropriate  bidders  mailing  list. 

(2)  The  small  business  specialist  will 
determine  whether  the  item  or  service 


being  procured  is  within  the  capability 
of  small  business  concerns  to  produce  or 
furnish  as  prime  contractors.  If  the 
determination  is  affirmative,  subject  to 
any  applicable  preference  for  labor  sur- 
plus area  set-aside  as  provided  in 
§  1.803<a»  <2)  cf  this  title,  the  contract- 
ing officer  should  consider  a  small  busi- 
ness set-aside.  <See  §  1.706-1  of  this 
title  and  S  1001.706-1  of  this  chapter.) 
As  to  central  procurement  (distin- 
guished from  base  procurement)  which 
is  accomplished  at  AMC  Aeronautical 
Systems  Center  and  AMC  field  procure- 
ment activities,  every  procurement  will 
be  set-aside  either  totally  or  partially 
for  competition  solely  among  small  busi- 
ness concerns  if  records  of  previous  pro- 
curements for  the  same  item  or  the  same 
service  disclose  that  three  or  more  small 
business  concerns  submitted  responsive 
bids  that  were  considered  fair  and  rea- 
sonable. However,  a  partial  set-aside 
may  be  appropriate  where  only  two 
small  business  concerns  appear  to  have 
the  technical  competence  and  produc- 
tive capacity  to  furnish  a  portion  of 
the  procurement.  <See  5  1.706-6«a>  <3t 
of  this  title.)  Deviations  from  this 
policy  may  be  approved  in  specific 
cases  at  AMC  Aeronautical  Systems 
Center  by  the  chief  of  the  division 
responsible  for  the  procurement  or 
his  designee.  At  AMC  field  procure- 
ment activities,  deviations  may  be  ap- 
proved in  specific  cases  by  the  director 
of  procurement  and  production  or  his 
designee.  The  procurement  file  will 
contain  a  record  of  the  approval  of 
such  deviation.  This  procedure  is 
not  intended  to  limit  the  authority 
of  SBA  representatives,  as  set  forth 
in  §§  1.705  and  1.706  of  this  title, 
to  recommend  set-asides  and  to  appeal 
from  the  contracting  officer's  disap- 
proval of  such  recommendations. 

'3)  If  it  is  determined,  according  to 
nOOl. 803(a)  (2),  that  Defense  Man- 
power Policy  No.  4  is  applicable,  the  small 
busine.ss  specialist  will  furnish  the  buyer, 
for  addition  to  the  list  of  firms  to  be 
solicited,  the  names  and  addresses  of 
firms  appearing  on  the  applicable  Bid- 
ders' Mailing  List  that  are  located  in 
Areas  of  Substantial  Labor  Surplus.  The 
small  business  specialist  will  also  make 
suggestions,  if  desired,  as  to  the  method 
of  handling  the  procurement  and  will 
add  to  the  list  of  concerns  to  be  solicited 
the  names  and  addresses  of  small  busi- 
ness concerns  when  such  additions  are 
considered  by  the  small  business  spe- 
cialist- to  be  necessary  to  afford  small 
business  an  equitable  opportunity  to 
compete.  Such  additions  to  the  Bidders' 
Mailing  List  will  include  the  names  of 
any  small  business  concerns  submitted 
by  the  SBA  representative  as  potential 
sources  for  the  supplies  or  services  being: 
procured  on  the  particular  procurement, 

<e)  For  procurements  determined  by 
the  small  business  specialist  to  be  within 
the  capability  of  small  business,  the 
buyer  will : 

<  1 )  Furnish  a  copy  of  the  IFB  or  RFP, 
and  any  amendments  subsequently  is- 
sued, to  the  small  business  specialist. 

<  2  >  Furnish  to  the  small  business  spe- 
cialist, prior  to  making  awards,  a  copy  of 
the  abstract  of  bids  or  proposals  includ- 
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Ing  any  engineering  or  laboratory  eval- 
uation that  has  influenced  the  procure- 
ment. 

(f)  The  small  business  specialist  will 
notify  the  buyer  when  not  satisfied  that 
adequate  consideration  has  been  given  to 
small  business  concerns.  Should  the 
buyer  and  the  small  business  specialist 
be  unable  to  resolve  any  differences,  the 
case  will  be  submitted  for  decision,  prior 
to  award,  to  the  chief  of  the  procurement 
committee  at  the  AMC  field  procurement 
activity  and  to  the  Director  of  Contract 
Support  at  the  AMC  Aeronautical  Sys- 
tems Center.  Normal  review  functions 
will  be  performed  on  all  awards  requiring 
approval  of  higher  authority. 

§  1001.751        [Rede^iKna^ion   and  uiiieiid- 
ment] 

13.  Section  1001.751  is  redesignated 
5  1001.750-1  and  the  heading  is  changed 
to  "Rest>onsibility  of  small  business  spe- 
cialists in  AMA's,  APD's,  and  APO's." 

Subpart  H — Labor  Surplus  Area 
Concerns 

A  new  Subpart  H  is  added  as  follows: 

Sec 

1001  800 
1001.801 
1001.801-1 
1001  801-2 
1001.801-3 
1001.802 
1001.803 
1001  804 


Scope  of  subpart. 
Deflnitlons. 

Labor  surplus  area  concern. 
Labor  surplus  area. 
Small  business  concern. 
General  policy. 
Application  of  policy. 
Partial  set-asldes  for  labor  sur- 
plus area  concerns, 
1001.804-1       General. 
1(X)1. 804-2        Set-aside  procedures 
1001.804-3        Withdrawal  of  set-asldes. 
1001.804-4       Contract  authority. 
1001.804-50     Clause. 
1001.805  Subcontracting. 

1001.805-1       General  policy. 
1001.805-2        Required  clause. 
1001806  Depressed  Indtietries. 

1001.806-1        General. 
1001.860-2       Apparel    industry    (notification 

No.  53). 
1001.806-3       Petroleum  and  jietroleum  prod- 
ucts    industry     (notification 
No.  58^ . 
1001.806-4       Shipbuilding    industry    (notifi- 
cation No.  57). 
1001.806-5       Textile     industry     (notification 
No.  38). 

Authority:  ff  1001.800  to  1001  806-5  is- 
sued under  sec.  8012,  70A  Stat.  488;  10  US  C. 
8012.  Interpret  or  apply  sees.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1001.800      .*scope   of  fsuhparl. 

See  §  1.800  of  this  title. 

§  1001.801      Definitions. 

§  1001.801  —  1       Labor    Mirplii^    urea    «on- 
rern. 

The  term  "perform  substantially  in  a 
labor  surplus  area"  as  used  in  Subchap- 
ter A,  Chapter  I  of  this  title,  will  be 
interpreted  to  mean  that  the  prime  con- 
tractor will  perform  at  least  60  percent 
of  the  dollar  value  of  the  contract  in 
a  labor  surplus  area. 

§  1001.801-2      Labor    surplus    area. 

See§  1.801-2  of  this  title. 

§  1001.801—3       .Small    l>ii!>ine^s    roncerri. 

See  §  1.801-3  of  this  title. 
§  1001.802      General    polirr. 

The  Executive  for  Small  Business 
(MCP-6;,   Directorate    of    Procurement 
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and  Production.  Hq  AMC.  will  monitor 
the  placement  of  contracts  in  areas  of 
substantial  labor  surplus  by  miaintaining 
staff  surveillance  of  the  functions  of  pur- 
chasing activities  within  the  scope  of 
this  subpart.  The  AF  small  business 
specialist  at  the  procuring  activity  will 
be  responsible  for  determining  the  appli- 
cability of  DMP  No.  4  to  a  procurement. 

§  1001.803 


Application  of  policy. 


'a>  (1)  and  (2*.  See  §1.803'a)  CI) 
and  (2)  of  this  title. 

<3)  "Area  Labor  Market  Trends"  and 
"Directory  of  Important  Labor  Market 
Areas"  and  supplements  thereto,  which 
.sets  for  the  boundaries  of  each  labor 
market  area  and  lists  communities  in- 
cluded in  each  area,  are  distributed  by 
the  Department  of  Labor. 

<4>  See  §  1.803ta'  (4>  of  this  title. 

(5)  Prior  to  the  solicitation  for  bids 
or  proposals,  the  contracting  officer  will 
fmnish  the  AF  small  business  specialist 
assigned  to  the  purchasing  activity  a 
copy  of  the  appropriate  bidders  mailing 
list.  The  AF  small  busine.ss  specialist 
assigned  to  the  purchasing  activity  is 
responsible  for  maintaining  current 
labor  market  information.  The  small 
business  specialist  will  indicate  on  the 
bidders  mailing  list,  for  use  in  solicita- 
tion and  for  documentation  of  the  con- 
tract file,  the  concerns  listed  that  are 
labor  area  surplus  concerns. 

(6)  See  §  1.803<a»  (6»  of  thistitle. 
'b)   See  S  1.803' b>  of  this  title. 

§  1001.804      Partial    »et-aMde».    for    labor 
surplus  area  roncems. 

§1001.804-1       General. 

Notwithstanding  the  determination  of 
the  small  busmess  specialist  regarding 
the  applicability  of  DMP  No.  4  to  a  pro- 
curement, the  contracting  officer  is  re- 
scKjnsible  for  determining  whether  the 
application  of  a  .set-aside  i.s  appropriate 
and.  if  appropriate,  determining  the 
quantities  to  be  set  aside. 

§  1001.804-2      Sel-a.«ide    procedures. 

See  §  1.804-2  of  this  title. 
§  1001.804-.'5      Withdrawal   of  set-a»'ide». 

See  S  1.804-3  of  this  title. 
§   1001.804—4      (k>nlract    aulliorilv. 

See  §  1.804-4  of  this  title. 
§  1001.804-30     Glau.*e. 

Each  conti-act  for  a  "set-aside  "  quan- 
tity that  is  awarded  due  to  preferential 
treatment  under  DMP  No.  4  will  contain 
the  following  clause : 

It  Is  understood  that  award  of  this  contract 
■was  due  to  a  set-aside  under  Defense  Man- 
power Policy  No.  4  whereby  the  contractor 
was  given  the  opportunity  of  meeting  the 
contract  price  for  quantities  not  set  aside. 
The  contractor  warrants  that  it  will  perform 
at  least  60  percent  of  the  dollar  value  of  this 
contract  in  an  area  of  substantial  labor 
surplus. 

§  1001.803       SulKonlrarliiig. 

See  §  1.805  of  this  title. 
§  1001.805-1       General    policy. 

See  5  1.805-1  of  this  title. 
§  1001.803-2      Required   clau-^e. 

See  5  1.805-2  of  this  title. 
§  1001.806      Depressed   industries. 
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§  1001.806-1      General. 
See  5  1.806-1  of  this  title. 

§  1001.806-2      Apparel    induMrj     (notifi- 
cation >o.  53). 

See  §  1.806-2  of  this  title. 

§  1001.806-.3      Petroleum  and  petroleum 
product?    industry    (notification    No. 

.58). 

See  5  1.806-3  of  this  title. 

§  1001.806-4      Shipbuilding       industry 
(notification  No.   57). 

See  5  1.806-4  of  this  title. 

S  1001.806-5      Textile  indut>trv  (notifica- 
tion iNo.  38). 

See  §  1  806-5  of  this  title. 
Subpart   K — Qualified    Products 

A  new  Subpart  K  is  added  as  follows: 

Sec. 

1001.1101  General. 

1001.1102  Justification  for  establishment 

of  a  qualified  products  list. 
1001.1102-50     Qualification   requirements    in 
specifications. 

1001.1103  Qualification   of   products. 
1001.1103-1        Opportunity  to   qualify. 
1001.1103-2        Testing  of  product. 
1001.1103-3       Notification   to   manufacturer. 
1001.1103-50     Waivers    of    qualification    re- 
quirement. 

1001  1104  Qualified  products  lists. 

1001.110*-2       Military  list*. 

1001.1104-3       Department  lists. 

1001.1104-4  Distribution  of  list,  notice  of 
qualification,  and  other  In- 
formation. 

1001.1104-5       Publicity  purposes. 

1001.1104-6  Requirement  that  lists  be  kept 
open. 

1001.1104-7  Withdrawal  of  qualification 
and  removal   from  list 

1001.1104-8  Effect  of  debarment  or  sus- 
pension. 

1001 .1 104-50     Extension  of  qualification. 

1001.1105  Procurement  of  qualified  prod- 

ucts 

1001.1105-1        General. 

1001.1105-2       Notice. 

Authority:  5$  1001.1101  to  1001  1105-2 
Issued  under  sec  8012.  70A  Stat  488;  10 
U.S  C  8012.  Interpret  or  apply  sees  2301- 
2314,  70A  Stat.  127-133;   10  U.S.C.  2301-2314. 

§1001.1101      General. 

See  §  1.1101  of  this  title. 

§1(K)1.1102      Ju>tifiration    fore^^ahli^h- 
inenl  of  a  qualiiied  products  li!«l. 

See  §  1.1102  of  this  title. 

§  1001.1102-50      (.KiHlifx-Hlion       require- 
ment* in  ^pet'ificalion*. 

AF  specifications  containing  qualifica- 
tion requirements  are  coordinated  by  the 
Directorate  of  Procurement  and  Produc- 
tion at  Hq  AMC.  AMA.  AMC  center  or 
AF  depot  re.'^ponsible  for  procurement  of 
the  Item  covered  by  the  specification. 
The  Production  Engineering  Division 
(MCPE'.  Hq  AMC.  is  the  central  point 
for  coordination  within  AMC  on  aero- 
nautical specifications  and  related  engi- 
neering data.  That  office  will  forward 
requests  to  the  appropriate  buying  activ- 
ities for  a  detailed  review  of  the  speci- 
fication and  a  recommended  approval 
or  disapproval  of  the  qualification  re- 
quirement This  review  will  consist  of, 
but  not  be  limited  to  the  following 
criteria. 

'a>  Is  it  anticipated  that  a  sufRcient 
number   of   sources   ai-e   available   and 
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wUlingr  to  submit  their  products  for 
qualification  so  as  to  provide  an  adequate 
base  of  supply? 

<b>  Do  one  or  more  of  the  conditions 
set  forth  in  §  1.1102  of  this  title  apply? 
The  conditions  of  §  1.1102 (^ a)  of  this 
title  concerning  time  required  for  test- 
ing will  not  be  a  basis  for  inclusion  of 
an  item  on  the  Qualified  Products  List 
(QPL)  unless  the  time  required  to  per- 
form any  one  test  exceed  45  calendar 
days.  Any  series  of  two  or  more  tests 
that  must  be  performed  in  sequence  will 
be  considered  as  one  test  for  the  purpose 
of  this  condition. 

(c )  Is  the  wording  of  the  QPL  require- 
ment in  this  specification  sufficiently 
specific  and  clear  to  preclude  misinter- 
pretations by  the  prospective  bidders? 

Each  buying  activity  will  forward  its 
specification  reviews  within  20  calendar 
days  after  receipt  of  speciflcations  to 
AMC  (MCPE),  for  approval  and  coordi- 
nation with  the  activity  responsible  for 
the  specification. 

§  1001.1103      Qualifuation  uf  proiluct«. 

§  lOOl.llOS-1       Opportunitv    to   qualify. 

(a)  Procedures  leading  to  qualifica- 
tion. (1)  The  Directorate  of  Engineer- 
ing Standards.  WADC  (WCXPR>.  W- 
PAFB,  Ohio,  issues  a  Daily  Activity 
Report  which  lists  and  identifies  all  spec- 
ifications covering  commodities  requiring 
qualification  testing  which  are  used  by 
the  Air  Force. 

(2)  The  Daily  Activity  Report  will  be 
distributed  to  the  appropriate  services 
office  at  the  AMC  procurement  activity. 

(3)  When  a  specification  containing 
a  qualification  requirement  appears  on 
the  Daily  Activity  Report  for  the  first 
time.  Contract  Piles  and  Distribution 
Branch  (LMPMG),  AMCASC.  or  the 
services  activity  within  the  AMA,  depot, 
or  other  AMC  procurement  activities  will 
obtain  a  current  source  list  and  notify 
all  sources  thereon  by  a  letter,  stating 
the  AP  policies  on  procurement  of  quali- 
fied products  and  encourage  manufac- 
turers to  contact  USAF  Engineering 
Specifications  and  Drawings  Branch, 
(EWBFE) ,  Wright-Patterson  APB.  Ohio, 
for  copies  of  the  QPL  Summary  Provi- 
sions Governing  Applications  for  Mil- 
itary Qualified  Products  Lists  and  the 
specification  for  the  product  which  they 
may  wish  to  qualify. 

(4)  LMPMG  will  forward  each  speci- 
fication number,  nomenclature  as  listed 
in  the  Daily  Activity  Report  together 
with  the  nam.e  and  address  of  the  or- 
ganization to  be  contacted  for  copies 
of  speciflcations  to  the  U.S.  Department 
of  Commerce.  Room  1300,  433  West  Van 
Buren  Street,  Chicago  7,  Illinois,  for 
publication  in  the  daily  "Synopsis  of 
U.S.  Government  Proposed  Procure- 
ments, Sales  and  Contract  Awards."  If 
a  qualification  testing  requirement  is 
deleted  or  a  specification  requiring  qual- 
ification testing  is  canceled  (the  Daily 
Activity  Report  contains  this  informa- 
tion), LMPMG  or  the  services  oflBce  at 
the  appropriate  AMC  prociu-ement  ac- 
tivity will  notify  all  sources  on  the  source 
list  of  the  change  in  the  specification. 

(b)  Unlisted  manufacturers  request- 
ing to  be  added  to  the  bidders'  mailing 
list  as  manufacturers  of  products  cov- 


RULES  AND   REGULATIONS 

ered  by  a  QPL  will  be  informed  by 
LMPMG  or  the  applicable  AMC  pro- 
curement services  activity  of  the  AP 
policies  on  procurement  of  qualified 
products. 

(c)  A  letter  may  be  used  in  lieu  of 
the  notice  in  Subchapter  A,  Chapter  I 
of  this  title,  when  notifying  contractors 
of  the  issuance  of  a  new  specification 
containing  QPL  requirements. 

§  1001.1103-2      Testing  of  product. 

See  §  1.1103-2  of  this  title. 

§1001.1103-3  .Notification  to  manu- 
facturer. 

See  §  1.1103-3  of  this  title.     I 

§1001.1103-30  Viaiver^*  of  qualifica- 
tion   re(]uirenient. 

The  qualification  requirement  of  a 
specification  may  be  disregarded  when 
no  products  have  been  approved  for  in- 
clusion on  a  QPL.  Waivers  of  the  qual- 
ification requirement  where  products 
have  been  approved  for  inclusion  on  a 
QPL  will  be  treated  as  deviations  and 
processed  according  to  §  1001.109-50. 
When  the  qualification  requirement  of 
the  specification  is  not  invoked,  coordina- 
tion of  the  responsible  engineering  activ- 
ity, whose  identity  and  address  is 
normally  set  forth  in  the  applicable 
sE>eciflcation,  will  be  obtained  as  to  the 
use  of  first  article  test  procedures. 

§  1001.1104      OiialiHed  pr<Mlucts  lists. 

§  1001.1101-2      Millitary   lists, 

See  §  1.1104-2  of  this  title. 
§  1001.1101-3      Department   lUs. 

See  ?  1.1104-3  of  this  title. 

§  1001.1104—4  Ui..|rihulion  of  li>t,  no- 
tice of  qualification,  and  utiier  infor- 
mation. 

fa>  The  distribution  of  Air  Force 
Qualified  Products  Lists  will  include  the 
following : 

Two  copies:  Director  of  Procurement  and 
Production,  Headquarters  USAF,  Washing- 
ton 25,  DC. 

Two  copies:  Bureau  of  SuppUies  and  Ac- 
counts, Department  of  the  Navy.  Procurement 
Division,    Attn:     SPA.    Washington    25,    D.C. 

Three  copies:  Chief.  Purchase  Branch, 
Procurement  Division,  Office,  Asst.  C,  S,  G-4, 
Washington  25,  D.C.  j 

^b*  The  'Index  of  Specifications  and 
Related  Publications  (used  by>  U.S.  Air 
Force"  contains  a  listing  of  items  and 
specifications  on  which  Qualified  Prod- 
ucts Lists  or  AN  Bulletins  have  been 
issued,  setting  forth  the  manufacturer. 
Copies  of  the  foregoing  pubhcations  may 
be  obtained  from  AMC  <^MCSIF). 

§  1001.1101-5      Publicitv    purposes. 

See   §  1.1104-5   of  this  title^ 

§1001.1101-6  Requirement  tliat  lists 
be  kept  open. 

See  §  1,1104-6  of  this  title.    ' 

§  1001.1101-7  Withdrawal  of  qualilica- 
tion  and  removal  from  lii>t. 

See  §  1.1104-7  of  this  title. 

§  1001.1104-8  Effect  of  ddtarment  or 
.suspension. 

See  §2.204-3<b)  of  this  title  and 
§  1002.204-1' f  I    of   this  chapter. 


§  1001.1104-50      Extension  of  qualifua. 
tion.  I 

Unless  qualification  is  extended  as 
stated  in  this  section,  qualification  will 
apply  only  to  the  product  manufactured 
at  the  plant  which  produced  the  sample 
tested.  The  AF  activity  responsible  for 
this  qualification  may  extend  it  to  the 
identical  product  made  by  other  plants 
of  the  same  manufacturer  or  by  plants 
of  his  subcontractor,  after  it  has  ascer- 
tained either  of  the  following: 

(a>  By  inspection  or  test  of  this  iden- 
tical product,  it  is  equal  in  all  respects 
to  the  qualified  product. 

«b)  Quality  control  and  processing 
standards  at  these  other  plants  are  high 
enough  to  guarantee  a  pix)duct  equal  in 
all  respects  to  the  qualified  product. 
This  finding  usually  will  be  based  upon 
inspection  of  these  plants. 

§  1001.110.")      Procurement     of    qualified 
product". 

§  1001.1  10.5-1       General. 

See  5  1.1105-1  of  this  title. 

§1001.110.5-2     Notice. 

See  5  1.1105-2  of  this  title  and 
§  1002,2002-2  of  this  chapter. 

Subpart  T — Ethical  Standards  of 
Procurement   Personnel 

1.  Section  1001.2004-5  is  revised  to 
read  as  follows: 

§  1001.2001-3     Scope  of  applicabilitv. 

Letters  of  clearance  issued  by  MCPI 
will  be  honored  at  all  AP  installations. 
The  letters  will  contain  any  restrictions 
imposed  upon  the  former  personnel  and 
will  be  granted  for  the  sole  purpose  of 
permitting  them  to  represent  a  private 
interest  to  the  Air  Force.  No  such  letter 
implies  a  right  to  enter  any  AF  installa- 
tion or  to  receive  infonnation  on  matters 
not  directly  connected  with  the  purpose 
for  which  the  clearance  was  granted. 

2.  Section  1001.2005  is  added  as 
follows : 

§  1001.2005      .Action   on   siispectetl   viola- 
tions of  standards  of  colidtict. 

§  1001.2005-2      Violation   of   the   gratui- 
ties  clause. 

AF  personnel  will  promptly  report  ac- 
cording to  AFR  124-8  any  indication 
that  a  gratuity  was  offered  or  given  by  a 
contractor,  or  any  agent  or  representa- 
tive of  a  contractor,  to  a  Government 
ofiBcer  or  employee  with  a  view  toward 
securing  a  contract  or  securing  favor- 
able treatment  with  respect  to  any  con- 
tract matter  in  violation  of  the  Gratui- 
ties Clause.  If  appropriate,  other  rights 
and  remedies  will  be  pursued  instead  of. 
or  in  addition  to.  those  provided  under 
the  Gratuities  Clause.  Nothin.K  in  this 
and  the  following  sections  is  meant  to 
affect  or  impair  the  pursuit  of  such 
rights  and  remedies.  The  following 
procedure  governs  action  under  the 
Gratuities  Clause: 

(a)  A  headquarters  which  receives  an 
action  copy  of  an  investigative  report  of 
an  alleged  violation  of  the  clau.se  will 
review  it  with  all  other  available  infor- 
mation and  when  appropriate  will  initi- 
ate and  forward  through  command 
channels  to  the  Commander.  AMC,  a 
recommendation    that    the    Air    Force 
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Gratuities  Board  be  convened  to  con- 
sider the  case. 

'b>  If  the  Commander,  AMC.  decides 
to  convene  the  Board,  all  relevant  infor- 
mation will  be  referred  to  it.  Tlie 
initiator  of  the  case  will  be  advi.sed  of 
the    referral. 

<c)  If  the  Commander.  AMC.  decides 
not  to  convene  the  Board  he  will  advise 
the  initiator.  He  will  al.so  advise  the 
Assistant  Secretary  of  the  Air  Force 
(Materiel)  through  the  Deputy  Chief 
of  Staff.  Materiel,  Hq  USAF. 

§  1 0<)  1. 2005-3      Action    hv    the    gratuities 
board. 

The  Air  Force  Gratuities  Board  will 
follow  the  procedure  set  out  in  the  Gra- 
tuities Clau.se  and  §  30.4  of  this  title. 
The  Board  will  forward  its  findings  and 
recommendations  through  the  Com- 
mander, AMC.  and  the  Deputy  Chief  of 
Staff.  Materiel.  Hq  USAF,  to  the  Assist- 
ant Secretary  of  the  Air  Force  <  Mate- 
riel) for  his  decision. 

§  1001.200.5 — t      .Action  on  approved  (ind- 
ings. 

The  Commander,  AMC  will,  by  regis- 
tered mail  return  receipt  requested,  ad- 
vise the  contractor  of  the  Secretary's 
decision.  When  the  decision  is  adverse 
to  the  contractor,  the  Commander,  AMC, 
will  comply  with  any  Secretarial  direc- 
tion to  tei-minate  contiacts  and  or  im- 
pose exemplary  damages  and  will  advise 
the  Secretary  of  his  actions  thiough  the 
Deputy  Chief  of  Staff,  Materiel.  Hq 
USAF. 

I  Sec,  8012,  70A  Stat.  488:  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127-133;    10  U.S.C.  2301-2314) 


PART    1002 — PROCUREMENT    BY 
FORMAL  ADVERTISING 

Subpart    B — Solicitation    of    Bids 

1.  In  §  1002.201'c» .  subparagraphs 
'14)  (xviii»,  <xxiii»,  'xxiv*.  and  <xxv). 
and  (15)  are  revised,  and  il9»  is  added; 
paragraph  'di  is  revised  to  read  as  fol- 
lows : 

§  1002.201       Preparation   of   forms. 

(c)   Schedule.  *   •   • 
(14)    •   •   • 

•  xviii)  DO  ratings:  See  §  1001.460  of 
this  chapter. 

*  •  •  *  • 

<xxiii)  Progress  payments.  See  §  30.5 
of  this  title. 

(a I  Whenever  it  is  intended  that  the 
contractor  is  to  be  reimbursed  for  prog- 
i-ess  payments  to  subcontractors,  the 
clause  set  forth  in  S  82.79-3,  Subchapter 
G.  of  this  title  will  be  included  in  the 
.schedule, 

<b»  Whenever  the  contracting  officer 
determines  that  progress  payments  are 
not  appropriate  in  connection  with  a 
particular  procurement,  according  to  the 
criteria  set  forth  in  !:  82  73,  Subchapter 
G,  of  this  title,  the  following  statement 
will  be  included  in  the  IFB: 

Progress  Payments  are  not  available  under 
this  invitation  for  bids  and  bids  conditioned 
upon  provision  for  progress  payments  will  be 
considered  noriresponslve.  This  does  not  pre- 
clude payments  for  partial  deliveries  aa 
otrierwise  authorized  in  tiie  General  Pro- 
visions. 
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fxxiv)  Advance  payments.  The  policy 
and  procedures  for  Advanced  Payment 
provisions  are  contained  in  §  82.23,  Sub- 
chapter G,  and  Subpart  D,  of  this  title. 

I XXV  i  The  following  alteration  to  Gen- 
eral Provisions  will  be  included  in  the 
IFB: 

The  following  is  hereby  added  to  the  clause 
of  this  Invitation  entitled  Federal,  State. 
and  Local  Taxes"  (ASPR  11-401  1>:  The 
words  "except  as  may  be  otherwise  provided 
in  this  contract '  mean  "except  as  the  Gov- 
ernment has  otherwise  provided  In  this  In- 
vitation," and  shall  not  be  construed  to  per- 
mit the  bidder  to  submit  bids  conditioned  on 
exclusions  of  tax  not  set  forth  in  this  In- 
vitation. 

<15)  Special  provisions  relating  to 
Government-furnished  pi-operty  and 
to  the  use  of  Government  property  in  the 
bidders  possession  luider  a  facilities  con- 
tract or  other  agreement  independent  of 
the  IFB. 

•  •  *  •  • 

(19)  Late  bids  and  withdrawals.  See 
§  2.201ict  (19)  of  this  title. 

*  •  •  •  • 

id'  Availability  and  identification  of 
specifications.  See  ?  1.305  of  this  title, 
and  5§  1001.305  and  1002,2003-6  of  this 
chapter. 

§   1002.205       rDeletion] 

2.  Section  1002.205  is  deleted 

3.  Sections  1002  206-3  to  1002.206-50 
are  added  as  follows: 

§  10O2.206-.S      Rrsponsihility     of     small 
l>ii»iiiess  specialivls. 

See   §  2.206-3   of  this  title. 

§  H>02.206— 4      Individual       procurement 
action    report. 

See  §  2.206-4  of  this  title. 

§   1002.206-.50      Preparation     and     trans- 
niittal  of  synop.ses. 

Subject  to  the  requirement.s  of  §  2.206- 
3  of  this  title,  purchasing  offices  will  pre- 
pare and  forward  synopses  of  proposed 
prociuements  as  follows:  <RCS:  AF- 
XDC-Nl  is  assigned  to  this  report). 

<a>  All  synopses  will  be  sent  at  the 
end  of  each  day  by  electrically  trans- 
mitted messages  to  Synopsis.  Commerce 
Department  Field  Service.  Chicago.  Illi- 
nois. When  access  to  the  USAF  Com- 
munication Network  (AIRCOMNET"  is 
not  available,  synopses  will  be:  <1)  Dis- 
patched by  airmail  or  ordinary  mail 
whichever  is  considered  most  expeditious 
and  t2)  addressed  as  follows:  Adminis- 
trative Officer.  U.S.  Department  of  Com- 
merce. 433  East  Van  Buren  Street, 
Chicago  7.  Illinois 

Subpart  C — Submission   of   Bids 

The  present  Subpart  C  is  deleted  and 
the  following  new  Sub  j  art  C  substituted 
therefor: 

Sec. 

1002.301  Method  of  bid  submission. 

1002.302  Time  of  bid  submission. 

1002.303  Late  bids. 
1002.303-1  General. 

1002.303-2  Consideration  for  award. 

1002.303-3  Mailed  bids. 

1002.303-4  Telegraphic  bids 

1002.303-5  Hand-carried  bids. 

1002303-6  Notification. 

1002.303-7  EMspoBitlon. 

1002.303-8  Records 

1002.304  Modification    or    withdrawal    of 

bids. 


n.'>23 

Sec. 

1002.305         Lat«     modifications     and     with- 
drawals. 

AuTHORn-T:  H  1002.301  to  1002  305  Issued 
under  sec.  8012.  70A  Stat  488:  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat 
127-133;    10  U.S.C.  2301-2314. 

§  1002.301      Method  of  hid  *<ubmisMon. 

See  ?  2.301  of  this  title. 
§  1002.302      Time  of  bid  submission. 

See  S  2.302  of  this  title. 
§  1002.303      l^te   bids. 

See  §  2.303  of  this  title. 
§  1002.30.3-1      General. 

See  §  2.303-1  of  this  title. 

§  1002.303—2      Cx>nsideration    for    a^ard. 

See  S  2.303-2  of  this  title. 
§  1002.303-3     Mailed  bids. 

See  5  2.303-3  of  this  title. 
§   1002.303-4      Telegraphic    bids. 

See  §  2.303-4  of  this  title. 
§  1002.303-5      Hundcarried   bid*. 

See  S  2.303-5  of  this  title. 
§  1002.30.3-^      Notification. 

See  5  2.303-6  of  this  title. 
§  1002.303-7      Disposition. 

See  i;  2.303-7  of  this  title. 
§  1002.303-8      Records. 

See  §  2.303-8  of  this  title. 

§  1002.304      Modification    or    MithdraMwl 
of   bids. 

See  §  2.304  of  this  title. 

§  1002.30.^       I.ate  niodirication»  and  vtith- 
drawais. 

See  §  2.305  of  this  title. 

Subport    D — Opening    of   Bids   and 
Award    of   Contract 

1.  In  S  1002.403IC',  subparagraph 
*3)<iii)  is  revised  to  read  as  follows: 

§1002.103      Rejection  of  bids. 

(c)    •   *   * 

<3)    •   •   • 

(iii)  A  provision  requiring  the  Gov- 
ernment to  determine  whether  the  prod- 
uct offered  complies  with  specifications, 
such  as  "I  Will  deliver  my  part  number 
1775  which  shall  be  considered  to  comply 
with  specifications."  >  Normally,  the 
burden  of  determining  whether  an  item 
offered  compbes  with  sjjecilications  rests 
with  the  bidder  unless  the  Government 
requests  .samples  'see  §§  1002  403-51  and 
1002  2003-4  I.  • 

§  1002.403-32       [Deletion] 

2.  Section   1002.403-52  is  deleted, 

3.  Section  1002.409  is  revised  as  fol- 
lows : 

§  1002.409      .\d\ance    payments. 

Requests  from  contractoi^s  for  advance 
payments  on  contracts  resulting  from 
formal  advertising  will  be  processed  ac- 
cording to  Subchapter  G,  Part  82  of  this 
title  and  Subpart  G,  Part  1058  of  this 
chapter. 

Subpart   E — Qualified   Products 
Subpail  ^  is  deleted. 
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Tridaii,  April  22,  WHO 

(Sec  8012.  70A  Stat.  488.  10  U.SC  8012 
Interpret  or  apply  sees  2301  2314  70A  Stat. 
127-133;    10  USC    2301    2314) 

[SE.^Ll         CH.'^RLES  M    McDefmott, 
Colonel.  U.S.  Air  Force.  Dejnity 
Director    for     Admmistratwe 
Services. 


IFR.    Doc.    60-3603;     Piled     Apr.    21, 
8;45a.m.l 


1960; 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  Hydrogen 
Cyanide 

A  petition  ^as  filed  with  the  Food 
and  DvuR  Admini.<;tration  by  Aineii- 
can  Cyanamid  Company.  30  Rockefeller 
Plaza.  Nev^-  York,  New  York,  proposing: 
an  increase  in  the  present  tolerance  to 
75  parts  per  million  for  residues  of 
hydrogen  cyanide  in  or  on  the  following' 
grains,  from  postharvest  fumigation 
Barley,  buckwheat,  corn  (including  pop- 
corn), milo  'grain  sorghum  > ,  oats,  rice, 
rye.  and  wheat. 

The  petitioner  laUn-  amended  the  pe- 
tition to  request  a  tolerance  of  100  parts 
per  million  of  hydrogen  cyanide  on  the 
fumigated  grain.  Available  evidence 
shows  that  little  or  no  residue  will  carry 
over  to  food  for  human  use  processed 
from  the  fumigated  grain,  and  thus  will 
present  no  hazard  to  health.  It  al.so 
shows  that  the  fumigat<>d  grain  bearing 
residues  of  hydrogen  cyanide  withm  the 
tolerance  limit  will  not  cause  in  jury- 
when  fed  to  farm  animals,  and  that 
such  residues  in  animal  feed  will  not 
result  in  residues  in  milk,  meat  or  eggs. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler- 
ances are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  p>etition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec  408 
(d)(2).  68  SUt.  512;  21  U.SC.  346a 
<d>(2it  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR.  1959  Supp..  120.7tg)).  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities <21  CPR  120  3;  21  CFR.  1959 
Supp..  120.130)  are  amended  as  set  forth 
below : 

1.  In  5  120  3.  paragraph  <'d)  is  amend- 
ed to  read; 


FEDERAL   REGISTER 

§  120..'?      Tuleramo  for  related  pesticide 
<'henii(-al!«. 

*  •  •  •  • 

'di  Where  tolerances  are  established 
for  both  calcium  cyanide  and  hydrogen 
cyanide  on  the  same  raw  agricultural 
commodity,  the  total  amount  of  such 
pesticides  shall  not  yield  more  residue 
than  that  permitted  by  the  larger  of  the 
two  tolerances,  calculated  as  hydrogen 
cyanide. 

2.  Section  120  130  is  amended  by 
amending  paragraph  'b'  and  adding  a 
new  paragraph  ic  to  read  as  follows: 

i:    120.1^0       Toleranre-      for     re'.idiie'.     of 
h»«ln>g»'n    r>«nidf. 

a  •  •  «  * 

(b>  100  parts  per  million  in  or  on 
barley,  buckwheat,  corn  'including  pop- 
corn', milo  (grain  sorghum »,  oats,  rice, 
rye.  wheat. 

ici  25  parts  per  million  in  or  on  al- 
monds, beans  'dried',  cashews,  cocoa 
beans,  peanuts,  peas  '  dried  i,  pecans, 
sesame,  walnuts. 


352r> 

(Sec.  408(d)(2),  68  Stat.  512;  21  D.S.C.  346a 
(d) (2) ) 

Dated:  April  14.  1960 

lsealJ  John  L.   Harvey. 

Deputy  Cornmissioner 
of  Food  and  Drugs. 


[FR      Doc 


60-3651:     Filed, 
8;45    a.m  ] 


Apr.    21.    1960; 


Any  person  who  will  be  adversely  af- 
fected by  the  fore^oint;  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  m  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  5440.  330  Independence 
Avenue  SW..  Washington  25.  DC,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  per.son  filing  will  be 
adveisely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Fffecfive  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 


PART    121— FOOD   ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Extension  of  Effective  Date  of  Statute 
For.  Certain  Specified  Food  Additives 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'sec.  6'C'.  Public  Law  85-929:  72  Stat. 
1788:  21  U.SC.  note  imder  sec.  342* 
and  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  <  23 
F.R  9500'.  hereby  authorizes  the  use  in 
foods  of  certain  additives  for  which 
tolerances  have  not  yet  been  established 
or  petitions  therefor  denied 

1.  Section  121.86  '25  F.R.  343.  404. 
1074.  1727.  1944.  2203.  2837'  is  amended 
by  adding  thereto  the  following  items: 

§  121.86  Kxlension  of  effe*-li>e  date  of 
>lalul<'  for  certain  ^pecilied  food  ad- 
diti>ef  as  direct  additives  to  food. 

On  the  basis  of  data  supplied  in  ac- 
cordance with  5  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in- 
volvesi  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
grantuig  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
food,  under  certain  specified  conditions, 
for  a  period  of  1  year  from  March  6. 
1960.  or  until  regulations  shall  have  been 
issued  establishing  or  denying  tolerances 
or  exemptions  from  the  requirement  of 
tolerances,  in  accordance  with  section 
409  of  the  act,  whichever  occurs  first: 


Product 


Curbon  monoxide 


Chareoal,  nonacflvo.  produced  hy  retort 
mctfiod  tc>  conform  with  re'iuliements 
of  f.S.P.  X. 

KUiylcne  dielilori<lp 

Ethylene  oxide 


Limits 


Do. 


Olyceryl  abiotate  (ester  gum), 
lyeettliln,  h>-dro\ylutcd 

Mctaldeh>-de 


Methylethylcrlhilow 

M onoj: lyeeride  elt r»te 

Mono-  unil   dit:ly(vrKle!i   i>rej>iire<l  frinu 

olele  aeld  In  »ooor<li»nce  with  extension 

pranted  In  this  order. 
Oleic  aclil  prei>aro<l  from  p<lil)le  fats  and 

oils,  free  from  ehlck™i(>mii  furtor 
I'olysorl>»le    t*i     (iM>l>aj.yilli}  kin-     (JO) 

sofhitan  monoolratv). 


Do 0.26  part  per  million 


.\vailat>lp  data  lndieate.«  no 
nwldue  in  foods  ready  to 
eat. 


O.Ol  percent 

50  iMLrtsjier  million 

100  partb  per  millloa. 


Si>c<ifi('d  uses  or  rosiricnons 


Zero  rwitdue  on  strawberries 
St  time  of  harvest. 


,1.0  |X'rf»>nt 

aoo  parU  per  mlllloii. 


As  an  incidentsil  constituent  of  inert  or 
flue  gas  pro<luw<l  tiy  tlir  o<>niliu<lioii 
of  natural  pas  and  iimsI  to  display'  or 
remove  oxyjren  in  tiic  pr<KK>"«iii?  and 
IMCkaKiiiK  of  noustAiidarilizi-d  fiKxls. 

In  foods,  aeeoniin);  to  foo<I  nuiniifactur- 
ing  [>roa*ses. 

Residue  in  prodticlion  of  splee  oUioreslas. 

In  drii-d  fruit  as  ii  resntuo  from  use  as  » 
fumigant,  applie<l  at  rate  of  0  4  millili- 
ter per  iKMind  of  dried  fruit. 
4n  grounil  si>i<vs  as  a  residue  from  use  as 
a  ftimlgaiit. 

In  citrui-flavorcMl  beverages. 

Not  torxoiHxl  (I  .',  jioropnt  as  an  etiiiiNi'":rr 
In  f(>o<ls.  r\rluilin>.'  ••iHiiiiitrdiro'l  fixwis. 

One  iKMind  |*t  hciv  «>•  a  spruy  or  dii.-t  on 
straw  tx'rries.  a|iplii'<l  not  less  than  U 
days  tWore  liarve.st.  for  control  of  siuKS 
and  snails 

In  vciM-tabli'  fat  w)ii|>|MMl  topping. 

.\s  an  antiovidant  In  fats. 

As  an  pimilsifior  in  foods. 


In  foods  and  In  the  manufacture  of  food 

«-<>UI|>n«»'Ul^ 

.V>  un  ciimtMft^-r  or  suliibihier  In  vlUiinin 
pn-paraiioii-*.  providing  for  not  mote 
ttian  2»«t  niillinruiii^  daily  for  childrrn 
and  not  nxirv  tlian  .Vm  tnilligrams  daily 
for  a<luUs. 

In  fluid  milk,  from  ILs  use  ax  a  dlsm-rsliij 
Hlfvul  for  wtamin  U  concentrat«. 


r 
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rn<<liirt 


}'olyviii>l|iyrioUrlone. 
Do     


f-l<'ania4iil.  |iii-)>iii<'<l  from  O'ljhlp  fats  ;in'l 
oils,  anil  (ri-*-  froni  cliu'koili'niu  fuel  or. 


Limits 


ITOf'artsiior  million. 
460  (tarts  jter  million 


Spwnfled  USPS  orrostrictions 


In  vlnrgar  as  a  rpsldue  from  precipitating 
un<lpslrablcc-onKtitii('ut.s  (tannins). 

In  wine  as  a  ros|<lui'  from  preripitating 
undtsi nihil'  fcinstitiM'iits  (tannins). 

In  foo<ls  aiKi  in  tlu'  iiKinufucture  of  food 
comixjiionts. 


2.  Section  12187  <25  F.R,  1727.  1772, 
2203.  2395)  is  amended  by  adding  to 
paragraph  (a)  the  following  items; 

§  121.87  Extension  of  effective  «lMtr  of 
.statute  for  rertain  ^pe^■ified  food  a<i- 
dilive^  as  indirect   additive!^  to   fo<Ml. 

On  the  basis  of  data  supplied  in  ac- 
cordance with  S  121  85  and  findings  that 
no  undue  risk  to  the  public  health  is  in- 
volved and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtainine; 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  con- 


nection with  the  production,  packaging, 
and  storage  of  food  products,  under  cer- 
tain specified  conditions,  for  a  E>eriod  of 
1  year  from  March  6.  1960.  or  until  regu- 
lations shall  have  been  issued  in  accord- 
ance with  section  409  of  the  act.  which- 
ever occurs  fii-st.  The  extensions  are 
granted  under  the  condition  that  a  mini- 
mum quantity  of  the  additive  will  be 
incorpoiated  in  the  food,  consistent  with 
good  manufacturing  practice.  While 
preliminary  data  show  that  many  of  the 
substances  included  in  the  list  may  not 
migrate  to  foods,  these  ai'e  being  in- 
cluded pending  the  completion  of  ad- 
ditional scientific  work  involving  them. 
lai   General  list.  ♦   •   • 


I'l.HlUCt 


Castor  oil  plitlmliite. 


Cliriiininiii  innli-  Kr(H>n  . . 
])i(\rlohi\.\  l|ilitliiiliito. . 


Isoliiitenc  aiiU  isoproni'  or  hutadipne. 

Oli'ic  aciil.  i)Ol,i.>isiiiin  soap.. ... 

Olric  aoi<l,  sO'lium  siMp , 

J'.iratliii,  sy7it(ii'tic  (KisoluT-Trftpsfh) 

riuliiiliiiii'liniliyl  piopionatc,   


I'olyaniidr    rosin    ((lliucrixcd    vogotable 

futty  ;u-ii|  and  dit-tliylcuctrianiini'). 
I'lilyliiidnc „ 


]'(ilyk''\i-<>l  -■'«• 


rolyulsci'l  ctliiT  (if  (K'tylpiu'nol  (-(mlidn- 

iii«  ,">  iiiul-  (if  cihN  li'iii'  ii\idi'. 
I'lilyk'l.vc'!  iilii  r  of 'Ktylplicnol  r<intitinln(r 

II)  liiiiN  I.,'  rl  liyU'Mi'  <i\idi'. 
riilyoxyilliylonc     ("JOJ     jsorbltaii     inono- 

slcaralc. 

Siirbitaii  Mionostoarule.. 

'I'ltruhydiiifiirati      .1 


Triptirnsl  phnsplill(».  alkyltttcO 

I  II  laiiiariiir  Mill' 


Limits 


Specified  uses  or 


restrictions 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time  under  certain  con- 
ditions, for  the  effective  date  of  the 
food  additives  amendment  to  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  were 
contemplated  by  the  statute  as  a  relief 
of  restrictions  on  the  food-processing 
industry. 

Effective  date.  This  order  shall  be- 
come effective  as  of  the  date  of  signa- 
ture.      I 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.S.C.  371.  Interpret  or  apply  72  Stat.  1788; 
21  U.S.C,  note  under  sec.  342) ' 

Dated:  April  14,  1960. 

I  SEAL  1  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.     60-3649:     Filed.    Apr.    21,     1960; 
8:45   a.m. J 


Not  to  vxc<Ht\  o.2fi  iK-i  wnt  in  cellophane 

film  for  food  packugl  rip. 
.\s  a  colorant  in  food   ■ontaintsrs. 
.Not  to  cxcied  2.S4  jK-i  wnt  in  wllophane 

film  for  fiKxl  packiMd  np. 
.Not  to  »'\<rc<l  H.u  perc  'nt  in  wax  coating 

for  f(x>d  piickapinp. 
.\s  defoamitip  apent  ii   pajvr  and  pft|H;r- 

board  iiscd  for  food  |  inckudting. 
l>o.  " 

-N'ot  to  cxci-ed  15  percfnt  in  coatlnps  for 

fiKxi  wrajKs.  i 

-Not  to  I  uod  0.71  poAvnt  in  cellophane 

flln)  frii  food  iiiU'kapiip. 
.\s  con)|>oncnt  of  foodVnips. 

.Not  to  <\te«'<l  8.0  ixiofiii  in  wa.\  coating 

for  food  iiackaplnp.   I 
Not  to  cxcetHl  o.tio  iHtk-ont  in  cellophane 

film  for  fiKxl  packapftip. 
.\s  defoaminp  iipent  lit  jiaper  and  paper 

board  u.sfit  ill  food  |»tckaglng. 
Do. 

Not  to  exceed  ().()«  |Mifont  in  cellophane 

film  for  fo<Hl  p:u-kuKlliK. 
i)o.  T 

.^s  solvent  In  prepantlon  of  <«ellop»)ane 

for  fooil  tiackiiKinp.   ' 
.\s  a  fo<Hl  packapiii):  (tunponcnt. 
.\s   a  (t)loiuiii    iu   iixii   c<miaincrs   and 

liners  thcrtvof,  | 

PART    121— FOOD   ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  interpretative  Regula- 
tions I 

Extension  of  Effective  Date  of  Statute 
FOR  Certain  Specified  Food  Additives 

Effective  on  publication  in  the  Federal 
Register,  S  121.86  (25  F.R.  343.  1074, 
1727)  is  amended  by  changing  the  itemi 
"Annatto  colorants  *  *  •'  to  read  as 
follows :  j 

Annatto    colorants. .  As  a  colorant  in  foods 

in  accordance  with 
good  manufacturing 
practice. 

This  action  is  taken  pursuant  to  the 
authority  provided  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  6(c).  Pub- 
lic Law  85-929:  72  Stat.  1788;  21  U.S.C, 
note  under  sec.  342  >  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 


Secretary    of    Health,    Education,    and 
Welfare  (23  F.R.  9500 1 . 

Dated:  April  14,1960. 

I  SEAL]  John  L.  Harvey. 

Deputy  Coynrnissioner 
of  Food  and  Drugs. 

|F.R.    Doc.    60-3650:     Piled.    Apr.    21,     i860 
a  45   a.m. J 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chopter     11 — Fiscal     Service,     Depart- 
ment  of  the   Treasury 

SUBCHAPTER    A BUREAU    OF    ACCOUNTS 

|Dept.  Circular  655.  Supp.  12] 

PART  211— DELIVERY  OF  CHECKS 
AND  WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES,  ITS 
TERRITORIES   AND   POSSESSIONS 

Withholding  of  Delivery  on  Checks 
and    Warrants 

Part  211.  Subchapter  A.  Chapter  IT, 
Title  31.  of  the  Code  of  Federal  Regu- 
lations of  the  United  States  of  America 
(appearing  also  as  Treasury  Department 
Circular  No.  655  dated  March  19,  1941,  as 
supplemented  >  is  hereby  amended  by  re- 
vising 5  2113  'a'  and  'b'  to  read  as 
follows : 

§211.3      ^A  ithiioliiinc      c»f      <leli\rr>      on 
i"herk>  and  warrant-. 

Ca)  The  Secretary  of  the  Treasury 
hereby  determines  that  postal,  transpor- 
tation, or  banking  facilities  in  general  or 
local  conditions  in  Albania,  Bulgaria, 
Communist -controlled  China,  Czecho- 
slovakia, Kstonia,  Hungary,  Latvia, 
Lithuania,  the  Union  of  Soviet  Socialist 
Republics,  the  Russian  Zone  of  Occupa- 
tion of  Germany,  and  the  Russian  Sector 
of  Occupation  of  Berlin,  Germany,  are 
such  tliat  there  is  not  a  reasonable  as- 
surance that  a  payee  in  those  areas  will 
actually  receive  checks  or  warrants 
drawn  against  funds  of  the  United 
States,  or  agencies  or  instrumentalities 
thereof,  and  be  able  to  negotiate  the 
same  for  full  value. 

(b)  A  check  or  warrant  intended  for 
delivery  in  any  of  the  countries  named  in 
paragraph  'a)  of  this  section -shall  be 
withheld  unless  the  check  or  warrant  is 
specifically  released.  Before  a  check  or 
warrant  drawn  against  funds  blocked 
pursuant  to  the  provisions  of  Executive 
Order  No.  8389  <3  CFR,  1943  Cum. 
Supp.>,  as  amended,  and  which  remain 
blocked  under  the  proviso  clause  of  Gen- 
eral License  No.  101  i8  CFR  511.101  > 
may  be  released,  it  will  be  necessary  for  a 
license  authorizing  the  release  to  be  is- 
sued by  the  Department  of  Justice,  Office 
of  Alien  P:-operty,  pursuant  to  that  Ex- 
ecutive Order,  as  amended.  Attention  is 
also  directed  to  the  Foreign  Assets  Con- 
trol Regulations  issued  by  the  Secretary 
of  the  Treasury  on  December  17.  1950 
'Part  500  of  this  title',  pursuant  to  Ex- 
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ecutive  Order  No.  9193  >  3  CFR.  1943  Cum. 
SupP^  •  which  prohibit  transactions  in- 
volvinc  payments  to  nationals  of  China 
and  North  Korea  except  to  the  extent 
that  they  have  been  authorized  by 
appropriate  license. 

iSec.  5,  54  Stat.  1087;  31  US  C    127) 

Dated:   April  19,  1960 

[seal I  Julian  B    Baird, 

Acting  Secretary  of  the  Treasury. 

|FR.    Doc.    60-3682:     Filed,    Apr.    21,     1960; 
8  49  a.m.l 


Title  45— PUBLIC  WELFARE 

Chapter   I — Office   of    Education,    De 
partment  of  Health,  Education,  and 
Welfare 

PART    150 — LOAN   SERVICE    OF   CAP- 
TIONED FILMS  FOR  THE  DEAF 

Part  150  establishes  regulations  for  the 
administration  of  a  loan  service  of  cap- 
tioned films  for  groups  of  deaf  persons  as 
authorized  by  Public  Law  85-905,  72  Stat. 
1742,  42  U.S.C  2491.     It  reads  as  follows: 


Sec. 

150.1 

150.2 

1503 

1504 

150.5 


Definitions. 

Purpose. 

Application. 

Obligations  of  borrowers. 

Budget  Bureau  clearance. 


Authority:  §5  150.1  to  150  5  Issued  under 
Bees.  1-4,  72  Stat.  1742-1743,  42  U  S.C.  2491- 
2494. 

§  \7iO.  I        DrfinilioiK. 

As  used  in  this  i>art: 

(a»  "United  States"  means  the  several 
States,  the  District  of  Columbia,  and 
Pupito  Rico,  the  Virsin  Islands,  Gviam. 
American  Samoa  and  any  other  insular 
possession  of  the  United  States, 

<b>  "Deaf  person"  mf^ans  a  i>erson  who 
is  without  hearing  or  a  person  whose 
hearing  is  severely  impaired 

'c  ■Nonprofit  purposes"  means  that 
no  monetary  gain  or  other  economic 
benefit  will  accure  to  any  individual,  in- 
stitution, or  organization  connect^ed  with 
the  exhibition  of  captioned  films  bor- 
rowed pursuant  to  this  part.  Tlie  pay- 
ment of  rent  for  equipment  or  a  meeting 
place,  or  the  hire  of  a  pro.icctionist  does 
not  prevent  an  exhibition  from  being  for 
nonprofit  purposes. 

(d)  "Groups  of  deaf  persons"  means 
classes,  clubs,  schools,  and  other  organ- 
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ized  gatherings  of  eight  or  more  deaf 
persons. 

(e>  "Film"  means  a  sound  or  silent 
motion  picture  or  filmstnp,  with  or  with- 
out an  accompanying  di.sc  or  tape  re- 
cording. 

tf)  "Borrower"  means  a  group  of  deaf 
persons  or  an  organization  or  individual 
arranging  an  exhibition  of  a  captioned 
film  on  behalf  of  such  a  group,  whose 
application  to  borrow  captioned  film  has 
been  approved  by  the  Office  of  Education, 

§   150.2       Piiri>o-««. 

(a">  The  objectives  of  the  loan  service 
of  captioned  films  for  the  deaf  are: 

<1>  To  bring  to  deaf  persons  under- 
standing and  appreciation  of  those  films 
which  play  such  an  important  part  in 
the  general  and  cultural  advancement 
of  hearing  persons; 

(2)  To  provide,  through  these  films, 
enriched  educational  and  cultural  ex- 
periences throu.eh  which  deaf  persons 
can  be  brought  into  better  touch  with 
the  realities  of  their  environment:  and 

(3^  To  provide  a  wholesome  and  re- 
warding experience  which  deaf  persons 
may  share  together. 

(b)  These  objectives  are  to  be  accom- 
plished by  loaning  prints  of  captioned 
films  for  exhibition  to  groups  of  deaf 
persons  in  the  United  States  for  nonprofit 
purposes  under  Uie  conditions  set  forth 
in  §§  150.1  through  150.4.  No  charee 
will  be  made  for  the  loan  of  the.se  films 
except  that  the  borrower  will  pay  return 
transportation  costs 

(c)  The  U.S.  Office  of  Education  re- 
serves the  right  to  find  a  borrower  in- 
eligible to  borrow  captioned  films  for 
violation  of  a  condition  under  winch  the 
loan  is  made. 


?>.> 
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§  150.'?        \|)pli('ntion. 

An  application  to  borrow  captioned 
films  sliaU  be  submitted  upon  a  fonri 
which  may  be  obtained  from  the  Office 
of  Education,  U.S.  Department  of  Health, 
Education,  and  Welfare.  Washington  25, 
DC. 

§  l.'SO.  t       Ohlipalion*  of  lM»rrower*. 

(a>  The  borrower  will  be  responsible 
for  assuring  that  a  borrowed  film: 

<  1 »  Will  be  exhibited  only  to  groups 
of  deaf  persons  ^This  does  not  exclude 
from  attendance  at  an  exhibition,  teach- 
ers of  deaf  persons,  interpreters  or  occa- 
sional guests,  as  long  as  the  audience  is 
composed  predominately  of  deaf  per- 
sons.; : 

(2)  Will  not  be  exhibited  to  an  audi- 
ence where  an  admi-ssion  is  charged; 


n>  Will  not  be  projected  or  exhibited 
by  television. 

i4'  Will  not  be  used  in  any  manner 
that  will  mfringe  upon  or  violate  any 
copyright  interest. 

'  b '  For  the  mutual  benefit  of  all  deaf 
persons  who  wi.sh  to  use  the  loan  service 
and  to  expedite  the  distribution  of  cap- 
tioned films: 

<  1 '  Tlie  borrower  is  responsible  for 
the  safekeeping  of  a  borrowed  film  from 
the  time  of  receipt  until  return  or  deliv- 
ei-y  to  a  common  carrier  for  return.  The 
borrower  may  be  required  to  pay  the  re- 
placement cost  of  any  film  lost  or  to 
pay  the  cost  of  repairing  damage  to  any 
film  occurring  during  such  period 

'  2 1  The  borrower  shall  exercise  care 
in  projection  of  the  film,  including  use 
of  a  suitable  projector  and  a  qualified 
projectionist. 

'2>  The  borrower  .shall  not  repair  or 
rewind  a  film  prior  to  return. 

<4i  The  borrower  shall  mail  the  film 
the  day  <  Sundays  and  holidays  excepted ) 
foilowins  the  scheduled  date  of  exhi- 
bition. Return  may  be  delayed  if  the 
exhibition  was  postponed  because  of  late 
receipt  of  the  films,  in  which  case  the 
films  shall  be  mailed  within  72  hours 
after  receipt. 

(5'  The  borrower  shall  return  the  film 
in  the  containers  icans  and  shipping 
cases),  and  pay  the  return  transporta- 
tion costs.  The  addressed  return  label 
which  will  be  furnished  with  the  film 
shall  be  properly  affixed  to  the  container. 
I  6  I  The  borrower  shall  report  on  eacli 
exhibition  of  each  film,  indicating  the 
name  and  location  of  the  group  of  deaf 
persons  which  viewed  the  film,  the  date 
of  exhibition,  the  number  of  persons 
present,  and  comments  of  the  group.  An 
appropriate  reporting  form  will  be  sent 
to  each  borrower  for  each  loan. 

§  l.^iO..!       ItiidfsrI   Itiireaii   rleiiran**". 

The  reporting  and  record-keeping  le- 
quirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942 


Dated;  Ma:c!i  28    1960. 

[SElALl  L  G    Defthick. 

U .S.  Cojnmissi07ier  of  Education, 

Approved:  April  18.  1960. 

Arthur  S.  Flemmi.nc. 

Secretary  of  HealtJi  Education, 
and   Welfare. 

[F.R.    Doc.    60-3665:     F.ied      Apr     21.    1960; 
8:47  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil    Import   Administration 
[  32A   CFR    Ch.   X] 

[Oil  Import  Reg  1  (Revision  1)  ] 

RESIDUAL  FUEL  OIL  AND  OTHER 
FINISHED   PRODUCTS 

Allocation    Periods;   Applications 

Correction 

In  F.R.  Doc.  60-3564.  appearing  at 
page  3323  of  the  issue  for  Saturday,  April 
16.  1960.  the  last  sentence  of  section  5<b) 
is  corrected  by  changing  the  third  usage 
of  the  word  "application"  to  read  "appli- 
cations", and  by  deleting  the  word 
"therefore".  As  corrected,  the  sentence 
reads:  "The  failure  of  an  eligible  appli- 
cant to  return  an  application  for  a  license 
will  be  regarded  as  an  abandonment  by 
the  applicant  of  his  continuing  applica- 
tion for  an  allocation  and  no  applica- 
tions for  hcenses  will  be  sent  to  him 
unless  he  files  a  new  application  for  an 
allocation  as  provided  in  paragraph  i  c  > 
of  this  section." 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

I  7   CFR    Part   55  ] 

EGG  PRODUCTS 

Grading   and    Inspection 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  Regulations 
Governing  the  Grading  and  Inspection 
of  Egg  Pi-oducts  under  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.S.C.  1621  et 
seq. ) . 

The  proposed  amendments  would  pro- 
vide, beginning  on  July  1,  I960,  for  bill- 
ing for  the  relief  grader  rendering  resi- 
dent service,  at  the  salary  of  the  grader 
regularly  stationed  at  the  plant  The 
relief  grader's  added  salary  cost  would 
be  recovered  by  increasing  the  charge 
for  fringe  benefits.  The  fringe  benefit 
factor  is  also  increased  to  cover  the  cost 
to  the  Government  due  to  the  enactment 
of  the  Federal  Employees'  Health  Bene- 
fits Act  of  1959.  The  proposed  amend- 
ments would  also  increase  the  fees  for 
laboratory  analyses.  The  increases  are 
necessary  to  cover  increased  laboratory 
costs  and  the  Agricultural  Marketing  Act 
of  1946  requires  that  fees  charged  for 
performing  the  service  shall,  as  nearly 
as  may  be.  cover  the  costs  thereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  proposed  amendments 
should  file  the  same  in  triplicate,  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch.  Poultry 
Division,  Agricultural  Marketing  Serv- 
3528 


ice.  US  Department  Of  Agriculture. 
Washington  25.  D.C..  not  later  than  30 
days  following  publication  hereof  in  the 
Federal  Register. 

The  proposed  amendments  are  as  fol- 
lows; 

1.  Cliange  §  55.66  to  read: 

§  35.66     Kkp  products  luhoratorv  aiittlyseH 
fees. 


fa>  For  each  of  the  following  labora- 
tory analyses  the  fee  referable  thereto 
shall  be  applicable  except  as  otherwise 
stated  in  paragraph  '  b  >  of  this  section: 


3.75 

2.50 

2.50 

2.50 

2.50 

5  00 

4 2.50 


Fee 

■^^'ds I ^2  50 

Fat J 

Bacteriological    plate    count. 
Bacteriological  direct  count 
E    Coll    (Presumptive).. 

Conforms 

Salmonella 

Yeast  and  mold  count.. 

Solubility ; 1  60 

«"gar 1 5  OQ 

f.^\' 4 7.50 

Color : 

NEPA.... 3  75 

B-carotene j g  go 

Whipping    test ---"11111^1  2  50 

Whipping  test  plus  bleeding .'/_  3  75 

Meringue   test ^ 2  50 

Pat   film   test .  5  qq 

°':>'8«"  - i::::::::  3:75 

Glucose:  I 

Quantitative j. __  g  25 

Qualitative L-I"I  3  75 

Palatability  and  odor:  I 

First    sample ^ 2  50 

Each  additional  sample , "  1  25 

Organoleptic i.."ll"  2  50 

'b>  Other  fees  for  specified  individual 
tests  and  services.  The  fees  specified  in 
this  paragraph  are  applicable  for  indi- 
vidual tests  for  one  factor  only  on  a  par- 
ticular sample  of  egg  products. 


Solids 

Bacteriological   plate  count 
Bacteriological  direct  count 

E.   Coll   (Presumptive) 

Coliforms 

Yeast  and  mold  count 111...  3  oo 

Volatile    acids 

Acetic  acid 


Fee 
$3.00 
3.00 
3.00 
3.00 
3.00 


:::|::::: 


-  20.  00 

.   40  00 


§  5.^.68       [Amendment] 

2.  Change  :;  55.68<ai  to  read: 

'  a )  Charges.  The  charges  for  grading 
and  inspection  of  egg  products  shall  be 
paid  by  the  applicant  for  the  ser\1ce  and 
shall  include  such  of  the  items  listed  in 
this  section  as  aie  applicable.  Payment 
for  the  full  cost  of  the  grading  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  the  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture  ( hereinafter  referred 
to  as  "AMS';.  Such  full  costs  shall 
comprise  such  of  the  items  listed  in  this 
section  as  are  due  and  included  from 
time  to  time,  in  the  biU  or  bills  covering 
the  period  or  periods  during  which  the 
grading  and  inspection  service  was 
rendered.  Bills  wiU  be  rendered  by  the 
10th  day  following  the  end  of  the  month 


in  which  the  service  was  rendered  and 
are  payable  upon  receipt.  A  charge  will 
be  made  by  AMS  in  the  amount  of  one 
•  1)  percent  per  month,  or  fraction 
thereof  of  any  amounts  remaining  un. 
paid  after  30  days  from  the  date  of 
billing. 

•  DA  charge  of  $5.00  per  hour  plm 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv- 
ice not  specifically  covered  in  this  sec- 
tion, such  as,  but  not  limited  to,  initial 
surveys ; 

(2)  A  charge  of  $100  for  the  final sur- 
vey  and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

<3)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appU- 
cants  plant  by  AMS:  Provided,  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  or  inspector  of  the 
designated  plant  while  temporarily  reas- 
signed  by  AMS  to  perform  grading  serv- 
ice  for  other  than  the  applicant,  except 
when  the  assigned  grader  is  performing 
inspections  for  the  Department  of  De- 
fense on  products  accepted  for  delivery 
by  the  applicant  to  the  Department  of 
Defense,  in  which  case  the  applicant  will 
be  given  credit  for  the  service  rendered, 
based  on  a  formula  concurred  in  jointly 
by  the  Departments  of  Defense  and 
Agriculture. 

(4)  A  charge  for  the  relief  grader  or 
inspector,  at  the  rate  of  the  regular 
grader's  or  inspector's  salary,  and  th« 
actual  travel  expenses  and  per  diem  paid 
by  AMS  to  any  grader  or  inspector  whose 
services  are  required  for  relief  purposes 
when  regular  graders  or  inspectors  are 
on  annual  or  sick  leave : 

(5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  or  per  diem  incurred 
by  each  grader  or  inspector  assigned  to 
the  plant  while  in  the  performance  of 
grading  or  inspection  service  rendered 
the  applicant. 

'61  A  charge  to  cover  the  actual  coet 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de- 
per^ents  >  and  per  diem  with  respect  to 
each  grader  or  inspector  who  is  trans- 
ferred (other  than  for  the  convenience 
of  AMS>  from  an  official  station  to  the 
designated  plant. 

<7i  A  charge  equal  to  20  percent  of 
the  ba.se  salary  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  imposed  under  the  United  States  In- 
ternal Revenue  Code  i26  U.S  C.)  for  Old 
Age  and  Survivor's  Benefits  under  the 
Social  Security  System  and  for  insurance 
as  provided  in  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954.  Fed- 
eral Employees'  Health  Benefits  Act  of 
1959.  sick  leave,  annual  leave,  and  related 
servicing  costs; 

'8t  A  charge  equal  to  7  percent  of: 
(i>  The  overtime  salary,  (ii)  the  salary 
paid  to  each  grader  or  inspector  exclu- 
sive of  one  regular  grader  or  inspector, 
and  I  lii )  all  charges  made  to  the  appli- 
cant  for   transportation   and   per   diem 
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which  are  paid  by  AMS  to  graders  or  in- 
spectors assigned  to  the  applicant: 

(9'  An  administrative  service  charge 
based  upon  the  aggregat^e  weight  of  the 
total  monthly  volume  (based  on  the 
weight  of  liquid  egg>  of  all  egg  products 
handled  in  the  plant,  and  computed  in 
accordance  with  the  following  table; 

computation  of  administeative  service 
Charges 

Where    application    Is    in    effect    and 

no   product   Is  handled $25.  00 

1  to   100.000   pounds 40.00 

100.001  to  200,000  pounds 55.  00 

200.001  to  300,(X)0  pounds 65.  00 

300.001  to  400.000  pounds 75.  00 

400.001  to  500.000  FKDUnds 85.  00 

For  each   additional    100.000   pounds, 
or    fraction    thereof,    in    excess    of 

500.000   pounds '5.00 

'  The  maximum  charge  shall  not  exceed 
117500. 

(Sec    205.  60  Stat    1090,  as  amended;  7  U.S.C. 
1624:    19  F.R,  74,  as  amended) 

Issued  at  Washington,  D.C.,  the  19th 
day  of  April  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[FR     Doc.     60-3683:     Filed.    Apr.    21,     1960; 
8:49  a.m. J 


Commodity   Stabilization   Service 

[  7   CFR    Part   722  ] 

EXTRA   LONG   STAPLE   COTTON 

Marketing  Quotas  for  1960  and 
Succeeding    Crops 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (52  Stat.  31.'  as 
amended;  7  U.S.C.  1281  et  seq.>.  the 
Secretary  of  Agriculture  is  preparing  to 
formulate  and  issue  marketing  quota 
regulations  for  the  1960  and  succeeding 
crops  of  ELS  cotton  governing  the 
identification  and  measurement  of 
farms;  the  amount,  adjustment,  and  re- 
view of  the  farm  marketing  quota  and 
farm  marketing  excess;  the  issuance  of 
marketing  cards  and  marketing  cer- 
tificates; the  identification  of  ELS  cot- 
ton which  is  marketed  as  being  subject 
to  or  not  subject  to  the  penalty  and  lien 
for  the  penalty;  the  rate  of  the  penalty 
and  the  manner  in  which  penalties  shall 
be  paid  by  producers  and  buyers:  the 
refunding  of  penalty  overpayments;  the 
records  and  reports  required  to  be  made 
by  ELS  cotton  producers,  ginners, 
buyers,  warehousemen,  and  others:  and 
other  miscellaneous  matters  regarding 
the  production  and  marketing  of  ELS 
cotton. 

A  national  marketing  quota  proc- 
lamation for  the  1960  crop  of  ELS 
cotton  was  issued  by  the  Secretary 
of  Agriculture  on  October  14,  1959  <24 
FR  8407"  and  the  quota  was  approved 
by  ELS  cotton  producers  voting  in  a 
referendum  on  December  15.  1959. 
Farm  allotments  for  the  1960  crop  of 
ELS  cotton  were  established  pursuant 
to  sections  344  and  347 (c;  of  the  act  and 
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notices  thereof  were  mailed  to  farm 
op>erators  prior  to  the  dat.e  of  the 
referendum  in  accordance  with  section 
362  of   the   act. 

The  proposed  regulations  will  super- 
sede the  regulations  pertaining  to 
marketing  quotas  for  ELS  cotton  of  the 
1958  and  succeeding  crops  i23  F.R. 
3241).  as  amended,  and  will  apply  to  the 
1960  and  succeeding  crops  of  ELS  cot- 
ton. The  proposed  regulations  will  be 
substantially  the  same  as  the  preceding 
regulations.  The  principal  changes 
which  are  proposed  are  >  1  >  revision  of 
the  definition  of  "new  ELS  cotton  farm" 
and  deletion  of  the  definition  of  "farm 
base  period"  to  conform  to  the  1960 
acreage  allotment  regulations;  (2>  to 
provide  that  a  marketing  card  issued  to 
a  producer  on  the  farm  may  be  used  by 
another  eligible  producer  on  the  farm; 
«3>  to  provide  for  the  issuance  of  a 
different  type  marketing  card  for  pro- 
ducers who  are  not  eligible  for  price  sup- 
port or  who  are  not  eligible  for  price 
support  unless  price  supp>ort  documents 
are  approved  by  the  county  committee; 
(4)  to  provide  that  the  county  commit- 
tee, on  its  own  motion  or  upon  request 
of  a  representative  of  the  State  office, 
shall  revise  determinations  made  by  such 
county  committee  under  the  regulations 
which  are  found  to  be  in  error;  and  <5i 
to  provide  that  a  producer  who  pays  a 
proportionate  share  of  the  farm  market- 
ing quota  penalty  shall  remain  liable 
for  the  balance  of  such  penalty  in  case 
of  failure  to  collect  such  balance  from 
other  producers  on  the  farm. 

It  is  proposed  that  the  regulations  be 
applicable  to  ELS  cotton  of  the  1960 
and  succeeding  crops  and  it  is  expected 
that  such  regulations  will,  insofar  as 
po.ssible.  be  permanent  subject  to  any 
necessary  amendments  which  will  in- 
clude annual  amendments  to  establish 
the  penalty  rate  and  county  normal 
yields  for  particular  years.  Such  regu- 
lations will  not  be  applicable  to  ELS 
cotton  planted  in  years  for  which  *  1  >  a 
national  marketing  quota  is  not  pro- 
claimed pursuant  to  section  347  of  the 
act;  (2»  producers  have  disapproved 
quotas  for  ELS  cotton  in  a  referendum 
held  pursuant  to  section  343  of  the  act; 
or  <  3 '  the  Secretary  terminates  quotas 
for  ELS  cotton  pursuant  to  section 
371  la  1  or  lb  I  of  the  act. 

Prior  to  the  issuance  of  such  regula- 
tions, consideration  will  be  given  to  any 
data  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director.  Cotton  Division.  Com- 
modity Stabilization  Service,  United 
States  Department  of  Agriculture, 
Washington  25.  DC.  within  15  days 
following  the  publication  of  this  notice 
in  the  Federal  Register.  The  date  of 
the  postmark  will  be  considered  as  the 
date  of  any  submission. 

Done  at  Washington,  DC.  this  18th 
day  of  April  1960. 

Clarence  D.  Palmbv. 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[FR.    E>oc.    60  3685:     Piled.     Apr,     21,     1960; 
6:49  a,m,J 
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(  7   CFR    Part   722  1 

UPLAND  COTTON 

Marketing  Quotas  for  1960  and 
Succeeding   Crops 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31.  as 
amended:  7  U.S.C.  1281  et  seq,  i ,  the 
Secretary  of  Agriculture  is  preparing 
to  formulate  and  issue  marketing  quota 
regulations  for  the  1960  and  succeeding 
crops  of  upland  cotton  governing  the 
identification  and  measurement  of 
farms:  the  amount,  adjustment,  and  re- 
view of  the  farm  marketing  quota  and 
farm  marketing  excess:  the  issuance  of 
marketing  cards  and  marketing  certifi- 
cates; the  identification  of  upland  cot- 
ton which  is  marketed  as  being  subject 
to  or  not  subject  to  the  penalty  and  lien 
for  the  penalty;  the  rate  of  the  penalty 
and  the  manner  in  which  penalties  shall 
be  paid  by  producers  and  buyers;  the  re- 
funding of  penalty  overpayments;  the 
records  and  reports  required  to  be  made 
by  upland  cotton  producers,  ginners. 
buyers,  warehousemen,  and  others:  and 
other  miscellaneous  matters  regarding 
the  production  and  marketing  of  upland 
cotton. 

A  national  marketing  quota  procla- 
mation for  the  1960  crop  of  upland 
cotton  was  issued  by  the  Secretary  of 
Agriculture  on  October  14,  1959,  <24  F.R. 
8407*  and  the  quota  was  approved  by 
upland  cotton  producers  voting  in  a 
referendum  on  December  15,  1959.  Farm 
allotments  for  the  1960  crop  of  upland 
cotton  were  established  pursuant  to  sec- 
tion 344  of  the  act,  and  notices  thereof 
were  mailed  to  farm  operators  prior  to 
the  date  of  the  referendum  in  accord- 
ance with  section  362  of  the  act. 

The  proposed  regulations  will  super- 
sede the  regulations  pertaining  to  mar- 
keting quotas  for  upland  cotton  of  the 
1958  and  succeeding  crops  <  23  F.R.  3231 » . 
as  amended,  and  will  apply  to  the  1960 
and  succeeding  crops  of  upland  cotton. 
The  proposed  regulations  will  be  sub- 
stantially the  same  as  the  preceding 
regulations.  The  principal  prop>osed 
changes  are  <  1 )  revision  of  the  definition 
of  "new  cotton  farm"  and  deletion  of  the 
definition  of  "farm  base  period"  to  con- 
foitn  to  the  1960  acreage  allotment  regu- 
lations: t2i  to  provide  that  a  marketing 
card  issued  to  a  producer  on  the  farm 
may  be  used  by  another  eligible  producer 
on  the  farm;  (3>  to  provide  for  the  is- 
suance of  a  different  type  marketing  card 
for  producers  who  are  not  eligible  for 
price  supfKDrt  or  who  are  not  eligible  for 
price  support  unless  price  support  docu- 
ments are  approved  by  the  county  com- 
mittee; (4)  to  provide  that  the  county 
committee,  on  its  own  motion  or  upon 
request  of  a  representative  of  the  State 
ofiBce.  shall  revise  determinations  made 
by  such  county  committee  under  the 
regulations  which  are  found  to  be  in 
error;  and  <  5 '  to  provide  that  a  producer 
who  pays  a  prop>ortionate  share  of  the 
farm  marketing  quota  penalty  shall  re- 
main liable  for  the  balance  of  such 
penalty  in  case  of  failure  to  collect  such 
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balance  from  other  producers  on  the 
farm. 

It  is  proposed  that  the  regulations  be 
applicable  to  upland  cotton  of  the  1960 
and  succeeding  crops,  and  it  Is  expected 
that  such  regulations  will,  insofar  as 
possible,  be  permanent  subject  to  any 
necessary  amendments  which  will  in- 
clude annual  amendments  to  establish 
the  penalty  rate  and  county  normal 
yields  for  particular  years.  Such  regu- 
lations will  not  be  applicable  to  upland 
cotton  planted  in  years  for  which  (1)  a 
national  marketiiig  quota  is  not  pro- 
claimed pursuant  to  section  342  of  the 
act;  (2)  producers  have  disapproved 
quotas  for  upland  cotton  in  a  referen- 
dum held  pursuant  to  section  343  of  the 
act;  or  (3)  the  Secretary  terminates 
quotas  for  upland  cotton  pursuant  to 
section  371  (a)  or  (b)  of  the  act. 

Prior  to  the  issuance  of  such  regula- 
tions, consideration  will  be  given  to  any 
data  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director.  Cotton  Division,  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C..  within  15  days  following 
the  publication  of  this  notice  in  the 
Federal  Register.  The  date  of  the  post- 
mark will  be  considered  as  the  date  of 
any  submission. 

Done  at  Washington,  D.C.,  this  18th 
day  of  April  1960. 

Clarence  D.  Palmby. 
Acting  Administrator. 
Commodity  Stabilization  Service. 

[FH.    Doc.    60-3686;    Filed.    Apr.    21,    1960; 
8:49  a.m.] 


[  7  CFR   Part  730  1 

RICE 

Marketing     Quota     Regulations     for 
1958  and  Subsequent  Crop   Years 

Pursuant  to  the  authority  contained 
In  the  applicable  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1301, 1351-1356,  1372- 
1373),  to  become  effective  with  the  1960 
crop  of  rice,  the  Department  is  prepar- 
ing to  formulate  and  Issue  amendments 
to  the  rice  marketing  quota  regulations. 
These  proposed  amendments  cover  (1) 
a  change  in  the  provision  permitting  a 
producer  to  pay  a  proportionate  part  of 
the  penalty  or  to  store  or  deliver  a  pro- 
portionate part  of  the  excess  to  avoid 
or  postpone  the  penalty  so  as  to  continue 
the  liability  of  such  producer  for  the 
remainder  of  the  penalty  on  the  farm 
marketing  excess  notwithstanding  the 
apportionment;  (2)  deletion  of  certain 
provisions  with  respect  to  the  measure- 
ment of  farms  and  definitions  of  certain 
terms,  since  such  provisions  are  now  in- 
cluded in  Part  718 — Determination  of 
Acreage  and  Performance  (22  F.R.  3747) , 
and  Part  719 — Reconstitution  of  Farms! 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages  (23  F.R.  6731), 
and  amendments  thereto;  (3)  delegation 
of  certain  administrative  functions  to 
the  county  office  manager  that  were  pre- 
viously assigned  to  the  county  commit- 
tee; (4)  assignment  of  specific  fimctions 
relating  to  the  handling  of  marketing 
quota  penalties  to  the  county  office  man- 
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ager  instead  of  to  the  treasurer  of  the 
county  committee;  (5)  deletion  of  cer- 
tain language  with  respect  to  the  sale 
of  rice  obtained  by  redemption  of  soil 
bank  dehvery  orders  (CCC  Form  382  or 
CCC  Form  103);  and  (6)  miscellaneous 
changes  in  language  for  the  purpose  of 
clarification  and  to  obtain  uniformity 
between  the  rice  marketing  quota  regu- 
lations and  marketing  quota  regulations 
apphcable  to  other  basic  commodities. 
Prior  to  the  issuance  of  such  amend- 
ments to  the  rice  marketing  quota  regu- 
lations, consideration  will  be  given  to  any 
data,  views  or  recommendations  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing to  the  Director,  Grain  Division,  CSS, 
U.S.  Department  of  Agriculture,  Wash- 
ington 25.  D.C.  All  submissions  must  be 
postmarked  not  later  than  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  in  order  to  be 
considered. 

Issued  this  18th  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[PR.    Doc.    60-3687;    Piled.    Apr.    21.    1960; 
8:49  a.m.]       1 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR   Part  563  1 

(No.  FSLIC-8391 

FEDERAL  SAVINGS  AND  LOAN  IN- 
SURANCE CORPORATION;  OPERA- 
TIONS j 

Advertising  of  Rate  of  Return  on 
Withdrawal   Accounts 

April  18,  1960. 

Resolved  that,  pursuant  to  Part  508  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  Part 
508)  and  §  567.1  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  (12  CFR 
567.1),  it  is  hereby  proposed  that  Part 
563  of  the  rules  and  regulations  for  In- 
surance of  Accounts  (12  CFR  Part  563) 
be  amended  by  an  amendment  the  sub- 
stance of  which  is  as  follows: 

Part  563  aforesaid  is  hereby  amended 
by  adding  thereto,  immediately  after 
§  563.27,  the  following  new  section: 

§  563.27-1      Advertising  rate  of  return  on 
withdrawable  accounU. 

An  insured  institution  shall  not,  di- 
rectly or  indirectly,  at  any  time  declare, 
announce,  represent,  or  otherwise  adver- 
tise to  any  of  its  members,  or  to  the  pub- 
lic, any  rate  as  a  rate  or  an  approximate 
rate  at  which  or  at  not  less  than  which 
it  will,  or  plans,  intends,  or  proposes  to, 
distribute  dividends,  interest,  or  other 
earnings  (other  than  bonus  payments 
under  a  bonus  plan)  to  holders  of  any  of 
such  institution's  withdrawable  or  re- 
purchasable  shares,  investment  certifi- 
cates, deposits,  or  savings  accounts — 

(a)  If  such  time  is  more  than  30  days 
prior  to  the  beginning  of  any  period  dur- 
ing which  or  with  respect  to  which  such 
dividends,  interest,  or  other  earnings  are 
or  would  be  payable;  nor 


(b)  Before  the  board  of  directors  of 
such  institution  has  recorded  in  its  min- 
utes evidence,  in  a  form  prescribed  by  the 
Board,  showing  determination  by  such 
board  of  directors,  made  not  more  than 
30  days  prior  to  the  beginning  of  any 
such  period,  that  such  institution  has. 
or  at  the  time  of  such  distribution  wili 
have,  available  income,  surplus,  or  un- 
divided profits,  or  a  combination  of  any 
or  all  thereof,  in  an  amount  sufficient, 
after  provision  for  compliance  with  all 
applicable  reserve  requirements,  for  the 
distribution  of  such  earnings  at  not  less 
than  such  rate;  nor, 

(c)  If  such  rate  is  higher  than  the  rate 
at  which  such  earnings  were  last  dis- 
tributed prior  to  the  date  on  which  such 
determination  is  made,  until  the  expira- 
tion of  a  period  of  15  days  after  such  in- 
stitution has  mailed  a  certified  copy  of 
that  part  of  such  minutes  in  which  said 
determination  is  recorded  to  a  super- 
visory agent  of  the  Boatrd  at  the  Federal 
Home  Loan  Bank  of  which  such  institu- 
tion is  a  member. 

(Sees.  402.  403,  48  Stat.  1256.  1257.  u 
amended:  12  U.SC.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947.  12  P.R.  4981,  3  CFR  1947  Supp.) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu- 
ments on  the  following  subjects  and 
issues:  (1)  Whether  said  proposed 
amendment  should  be  adopted  as  pro- 
posed; (2)  whether  said  proposed  amend- 
ment should  be  modified  and  adopted  as 
modified;  (3)  whether  said  proposed 
amendment  should  be  rejected.  All  such 
written  data,  views,  or  arguments  must 
be  received  through  the  mail  or  other- 
wise at  the  office  of  the  Secretary,  Fed- 
eral Home  Loan  Bank  Board.  Federal 
Home  Loan  Bank  Board  Building.  101 
Indiana  Avenue  NW.,  Washington  25, 
D.C,  not  later  than  May  23.  1960.  to  be 
entitled  to  be  considered,  but  any  re- 
ceived later  may  be  considered  in  the  dis- 
cretion of  the  Federal  Home  Loan  Bank 
Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen. 

Secretary. 

[F.R.    Doc.    60-3662;     Filed,    Apr.    21,    1960; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Part   121  1 

FOOD  ADDITIVES 

Notice   of   Filing  of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  establishing  toler- 
ance for  polyoxyethylene  (20)  sorbitan 
monostearate  in  sugar-type  confection 
coatings. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Atlas 
Powder  Company,  Wilmington  99,  Dela- 


friday,  April  22,  1960 

ware,  proposing  the  issuance  of  a  regu- 
lation to  provide  for  the  safe  use  of  poly- 
oxyethylene (20)  sorbitan  monostearate 
to  impart  greater  opacity  to  sugar-type 
confection  coatings,  where  the  total 
weight  of  the  additive  does  not  exceed 
0  20  percent  of  the  weight  of  the  finished 
sugar  coating. 

Dated:  April  14,  1960. 

(SEAL]  J.  K  Kirk, 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

jF.R     Doc.    60-3647;    Filed.    Apr.    21.    1960; 
8:45  a.m.] 


[  21    CFR    Part    121  1 

FOOD  ADDITIVES;  SUBSTANCES  GEN- 
ERALLY RECOGNIZED  AS  SAFE 

Chemicals  and  Substances  Used  in  the 
Manufacture  of  Cotton  and  Cotton 
Fabrics  for  Dry  Food  Packaging 

In  accordance  with  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <secs.  409.  701.  72  Stat.  1785.  52  Stat. 
1055,  as  amended :  21  U.S.C.  348.  371 » ,  the 
Commissioner  of  Pood  and  Drugs,  pur- 
suant to  the  authority  delegated  to  him 
by  the  Secretarj'  of  Health,  Education, 
and  Welfare  <  23  F.R.  9500  > ,  proposes  to 
add  the  following  substances  that  may  be 
found  in  cotton  and  cotton  fabrics  used 
in  dry  food  packaging  to  the  list  of  sub- 
stances generally  recognized  as  safe 
(Subpart  B.  §  121.101  •24  F.R.  9368.  25 
PR  405)): 

§  121.101      Sub.«tanres  llial  are  generally 
recognized  as  8afe. 

*  •  •  •  * 

( — )  Substances  migrating  to  food 
from  cotton  and  cotton  fabrics  used  in 
dr>'  food  packaging  that  are  generally 
recognized  as  safe  for  their  intended  use, 
within  the  meaning  of  section  409  of  the 
act.  are  as  follows : 

Acacia  (gum  arable). 

Acetic  acid. 

Beef  tallow. 

Calcium  chloride. 

Carboxymethylcellulose. 

Coconut  oil.  refined. 

Ctorn  dextrin. 

Cornstarch. 

Fish  oil  (hydrogenated). 

Gelatin. 

Guar  gum. 

Hydrogen  peroxide. 

Japan  wax. 

Lard. 

Lard  oil. 

Lecithin  (vegetable). 

Locust  bean  gum  (carob  bean  gum) . 

Oleic  acid. 

Peanut  oil. 

Potato  starch. 

Sodium  acetate. 

Sodium  bicarbonate. 

Sodium  carbonate. 

Sodium  chloride. 

Sodium  hydroxide. 

Sodium  sulfate. 

Sodium  silicate. 

Sodium  tripolyphosphate. 

Sorbose. 

Soybean  oil  (hydrogenated) . 

Stearic  acid. 

Talc. 

Tall  oU. 

Tallow  (hydrogenated). 

Tallow  flakes. 

Tapioca  starch. 
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Tartaric  acid. 

Tetra  sodium  pyrophosphate. 

Urea. 

Wheat  starclu 

Zinc  chloride. 

The  Commissioner  of  Food  and  Drugs 
hereby  offers  an  opportunity  to  all  inter- 
ested persons  to  present  their  views  in 
writing  with  reference  to  this  proposal 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington 
25,  DC,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof,  and  it  is  requested  that 
all  comments  be  subm^itted  in  quintu- 
plicate. 

Dated:  April  15,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

1F.R     Doc.    60-3648:    Filed,    Apr,    21,    1960; 
8:45  a.m. I 


Public    Health    Service 

[  42   CFR    Part   71  1 

FOREIGN   QUARANTINE 

Exemption    From    Inspection 

Notice  is  hereby  given  that  the  Surgeon 
General  of  the  Public  Health  Service, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  amend  §  71.46  of  the  Public  Health 
Service  Ftegulations  regarding  the  con- 
ditions under  which  vessels  and  aircraft 
are  exempt  from  quarantine  inspection 
uF>on  arrival  at  ports  of  entry  under  the 
control  of  the  United  States.  Interested 
p>ersons  may  submit  written  data,  views, 
or  arguments  (in  duplicate)  in  regard  to 
the  proposed  amendments  to  the  Surgeon 
General  of  the  Public  Health  Service, 
Washington  25,  D.C.  All  relevant  ma- 
terial received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered. 

Section  71.46  would  be  amended  to 
read  as  follows: 

§  71.46      General   provisions. 

(a»  A  vessel  or  aircraft  arriving  at  a 
port  under  the  control  of  the  United 
States  shall  undergo  quarantine  inspec- 
tion prior  to  entry  unless: 

(1»  In  the  current  voyage  the  vessel 
or  aircraft  has  touched  only  at  ports 
determined  by  the  Surgeon  General  to 
present  no  significant  threat  of  intro- 
duction of  communicable  disease  into 
the  United  States  or  its  possessions,'  or 

•2)  In  the  current  voyage  the  vessel 
or  aircraft  has  received  pratique  at  a  port 
under  the  control  of  the  United  States, 
and  since  receiving  such  pratique  has 
touched  only  at  ports  determined  by  the 
Surgeon  General  to  present  no  signifi- 
cant threat  of  introduction  of  communi- 
cable disease  into  the  United  States  or 
its  possessions.'  or 

(3t  The  vessel  or  aircraft  possesses  a 
duplicate  of  a  pratique  issued  at  a  port 
in  Canada  or  the  Canal  Zone,  provided 
that  since  receiving  such  pratique  the 
vessel  or  aircraft  has  touched  only  at 
ports  determined  by  the  Surgeon  Gen- 


3531 

eral  to  present  no  significant  threat  of 
introduction  of  commimicable  disease 
into  the  United  States  or  its  possessions.* 

<bi  A  vessel  or  aircraft  otherwise  ex- 
empt from  inspection  under  the  provi- 
sions of  paragraph  (a)  of  this  section 
shall  undergo  quarantine  inspection 
prior  to  entering  a  port  under  the  control 
of  the  United  States  if  the  vessel  or  air- 
craft: 

1 1 )  Has  aboard,  or  during  the  current 
voyage  has  had  aboard,  a  person  infected 
or  suspected  of  being  infected  with  an- 
thrax, chickenpox.  cholera,  dengue, 
diphtheria,  infectious  encephalitis, 
measles,  meningococcus  meningitis, 
plague,  poliomyelitis,  psittacosis,  relaps- 
ing fever,  scarlet  fever.  smallp>ox,  strep- 
tococcic sore  throat,  typhoid  fever,  ty- 
phus, or  yellow  fever,  or 

<  2 »  Being  exempt  from  inspection 
under  the  provisions  of  paragraph  <a> 
<  1 '  or  <  3  >  of  this  section,  on  arrival  at  its 
first  port  under  the  control  of  the  United 
States  has  on  board  <i)  a  psittacine  bird 
(see  5  71.152).  (ii>  an  animal  or  article 
that  does  not  comply  with  admission  re- 
quirements contained  in  5  71.154, 
§  71.156,  or  §  71.157. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  vessel 
or  aircraft: 

(1)  Shall  comply  with  any  conditions 
and  carry  out  any  additional  measures 
specified  in  the  pratique ; 

1 2  •  Shall,  in  accordance  with  instruc- 
tions of  the  Chief  of  the  Division  of  For- 
eign Quarantine  of  the  Public  Health 
Service,  notify  the  medical  oflBcer  in 
charge  at  the  r>ort  of  entry  of  any  per- 
sons aboard  who,  within  14  days  prior  to 
arrival  of  the  vessel  or  aircraft  in  the 
port,  have  been  in  a  port  or  area  other 
than  those  determined  by  the  Surgeon 
General  under  paragraph  (a)  of  this  sec- 
tion to  present  no  significant  threat  of 
introduction  of  communicable  disease 
into  the  United  States  or  its  possessions; 
and 

( 3 '  May  be  required,  in  accordance 
with  instructions  of  the  Chief  of  the  Di- 
vision of  Foreign  Quarantine  of  the  Pub- 
lic Health  Service,  to  undergo  quarantine 
inspection  if  the  medical  ofiBcer  in  charge 
has  reason  to  believe  that  the  entry  of 
the  vessel  or  aircraft  would  be  likely  to 
cause  the  introduction  of  communicable 
disease. 

(Sec  215.  58  Sut  690.  as  amended:  42  U.S.C. 
216.  Interpret  or  apply  sees.  361-369,  58  Stat. 
703-706.  42  use  264-272) 

r>ated:  April  4. 1960. 

IsEALl  John  D.  Porterfield. 

Actvig  Surgeon  General. 

Approved     April  18,  1960. 

Arthi.tr  S.  Flemming, 
Secretary. 

|FR     Doc.    60-3666;     Filed,    Apr.    21.     I960; 
8  47  a.m  I 


'  A  list  of  such  ports  may  be  obtained  from 
the  Surgeon  General  of  the  Public  Health 
Service.  Washington  25.  D.C.  Attention: 
Chief.  Division  of  Foreign  Quarantine;  or 
from  Public  Health  Service  quarantine  sta- 
tions at  United  States  ports.  It  is  the  re- 
sponsibility of  the  carrier,  however,  to 
ascertain  prior  to  arrival  at  any  port  under 
control  of  the  United  States  whether  any 
changes  Lave  been  made  in  such  list. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Agricultural   Classification 

April  15, 1960. 

Pursiiant  to  the  decisions  in  Prances 
Elizabeth  Cain  et  al.,  Los  Angeles 
0145092,  etc.,  and  Nick  P.  Leko  et  al.. 
Los  Angeles  0151065,  etc.,  as  modified 
and  approved  March  21,  1960,  all  of  the 
public  lands  in  the  following-described 
townships  were  classilied  as  unsuitable 
for  agricultural  entry  under  the  public 
land  laws: 

MOUNT  Diablo  Meridian 


Tps.  31  and  32  S. 

■  R 

38  E. 

Tps.  27  and  29  S. 

R. 

39  E. 

Tps.  31  and  32  S 

R. 

41  E. 

Tps.  31  and  32  S. 

R 

42  E. 

T.  32  S.,  R.  43  E. 

T.  32  S.,  R.  44  E. 

San  Bernardino  Meridian 

Tps.  13  and  14  N.,  R.  9  E. 
T.  16N..R.  HE. 
T.  17  N..  R.  12  E. 

T.  2  N.,  R.  17  E.,  partly  unsurveyed. 
Tps.  2,  3,  and  4  N.,  R.  18  E. 
Tps.  1,  2.  4.  5,  6,  and  7  N..  R.  19  E. 
Tps.  7.  8, 10.  11.  and  12  N..  R.  1  W. 
Tps.  7,  8.  9,  and  10  N.,  R.  2  W. 
Tps.  7.  8,  10,  and  12  N.,  R.  3  W. 
Tps.  8,  S.  and  10  N..  R.  4  W. 
Tps.  8,  9.  10.  and  11  N..  R.  5  W. 
Tps.  8. 10.  11.  and  12  N.,  R.  6  W. 
Tps.  8.  11,  and  12  N..  R.  7  W. 
T.  3  S.,R.  15  E. 

Ti>s.  4  and  5  S.,  R.  15  E.,  partly  unsurveyed. 
Tps.  3,  4,  and  5  S.,  R.  16  E.,  partly  unsur- 
veyed. 

Tps.  1  and  2  S..  R.  17  E.,  partly  unsurveyed, 

T.  3  S..  R.  17  E. 

Tps.  5  and  6  S,  R.  17  E.,  partly  unsurveyed. 

Tps.  1,  6.  and  7  S..  R.  18  E. 

Tps.  1  and  2  S.,  R.  19  E..  partly  unsurveyed. 

T.  6S..R.  19  E. 

T.  7  S..  R.  19  E.,  partly  unsurveyed. 

Tps.  1.  2,  3,  and  6  S.,  R.  20  E.,  partly  unsur- 
veyed. 

T.  7S.,  R.  20  E. 

T.  1  S..  R.  21  E.,  partly  \insurveyed. 

T.  2S.,  R.  21  E. 

Tps.  3,  5,  and  6  S.,  R.  21  E.,  partly  unsur- 
veyed. 

Tps.  1  and  2  S..  R.  22  E.,  partly  unsurveyed. 

T.  5S.,  R.  22  E. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
approximately  1,889,280  acres. 

The  classification  is  effective  March  21, 
1960.  the  date  the  decisions  were  ap- 
proved by  the  Department.  The  classifi- 
cation Is  based  on  investigations  and 
studies  of  the  lands  involved  wherein  it 
has  been  determined  that  water  of  a 
proper  quality  or  of  sufiBcient  quantity  as 
would  be  required  for  irrigated  crop  pro- 
duction is  not  available  and  because  ir- 
rigation development  of  certain  of  the 
lands  is  not  feasible  by  any  practical 
means.  The  decision  states  that  all 
pending  agricultural  apphcations,  in- 
cluding   without    limitation    homestead 
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Notices 

i 

and  desert  land  applications,  for  any  of 
the  above-described  lands  are  rejected, 
and.  until  further  notice,  any  such  ap- 
plication which  may  be  hereafter  sub- 
mitted for  any  of  the  public  lands  in- 
volved will  not  be  accepted  for  filing  but 
will  be  returned  to  the  applicant,  accom- 
panied by  a  notice  stating  that  the  lands 
have  been  classified  as  unsuitable  for 
further  agricultural  entry  and  that  no 
right  of  appeal  lies  from  the  refusal  to 
accept  the  application  for  filing. 

Edward  Woozley. 

Director. 

[PR.    Doc     60-3652;     Piled.    Apr.    21,    1960; 
8:46  ajn] 

I 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-97] 

CORNELL   UNIVERSITY 

Notice  of  Issuance  of  Construction 
Permit   Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2.  set  forth  below,  to  Construc- 
tion Permit  No.  CPRR-31  authorizing 
Cornell  University  to  construct  a  10  watt 
light  water  moderat-^d  and  reflected 
pool-type  nuclear  reactor  on  the  Univer- 
sity's campus  at  Ithaca,  New  York,  in 
accordance  with  the  application  for  con- 
struction permit  dated  February  17. 
1958,  as  amended,  including  Amendment 
No.  5  dated  March  3,  1960.  The  Com- 
mission has  found  that  construction  of 
the  reactor  In  accordance  with  the 
terms  and  conditions  of  the  construc- 
tion permit,  as  amended,  will  not  present 
any  undue  hazards  to  the  health  and 
safety  of  the  public  and  will  not  be  in- 
imical to  the  common  defense  and 
security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  the  con- 
struction of  the  proposed  Zero  Power 
Reactor  would  not  present  any  sub- 
stantial change  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  previously  considered  and  evalu- 
ated in  connection  with  the  previously 
approved  construction  permit. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issu- 
ance of  the  construction  permit  amend- 
ment upon  receipt  of  a  request  therefor 
from  the  permittee  or  an  intervener 
within  30  days  after  the  issuance  of  the 
construction  permit  amendment.  For 
further  details  see  ca»  the  application 
for  construction  permit  by  Cornell  Uni- 
versity and  amendments  thereto,  and 
(b)  a  hazards  analysis  of  the  Zero  Power 
Reactor  proposed  in  the  application,  as 
amended,  prepared  by  the  Hazards 
Evaluation  Branch,  Division  of  Licens- 


ing and  Regulation,  all  on  file  at  the 
Commission's  Pubhc  Document  Room 
1717  H  Street  NW..  Washington.  DC.  A 
copy  of  item  (b)  above  may  be  obtained 
at  the  Commission's  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington 
25,  DC.  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  15th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

I  Construction  Permit  No.  CPRR-31; 
Amdt.  2 1 

Construction  Permit  No.  CPRR-31,  u 
amended.  Is  revised  In  Its  entirety  to  read 
as  follows: 

1.  By  application  dated  February  17,  1958, 
and  amendments  thereto  dated  May  22.  1958, 
September  16,  1958.  November  20.  1959,  De- 
cember 28,  1959,  and  March  3,  1960  (herein- 
after collectively  rtferred  to  as  'the  appllc*- 
tlon"),  Cornell  University  requested  a  Class 
104  license,  defined  in  5  50.21  of  Part  50, 
"Licensing  of  Production  and  Utilization 
PacUlties",  Title  10.  Chapter  I.  CFR,  author- 
Izlng  construction  and  operation  on  the 
Cornell  University  campus  at  Ithaca.  New 
York,  of  a  10-watt  light  water  moderated  and 
reflected  pool-type  nuclenr  reactor  (herein- 
after referred  to  as  "the  facility"). 

2.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
finds  that: 

A.  The  facility  will  be  «  utilization  facility 
as  defined  In  the  Commission's  regulations 
contained  in  Title  10  Chapter  I.  CFR.  Part 
50,  "Licensing  of  Production  and  Utilization 
Facilities." 

B.  The  facility  will  be  used  In  the  conduct 
of  research  and  development  activities  of 
the  types  specified  In  section  31  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
referred  to  as  "the  Act"). 

C.  Cornell  University  te  financially  quali- 
fied to  construct  and  operate  the  facility  In 
accordance  with  the  regulations  contained  in 
Title  10.  Chapter  I,  CFR;  to  assume  financial 
responsibility  for  the  payment  of  Commis- 
sion charges  for  special  nuclear  material  and 
to  undertake  and  carry  out  the  proposed  use 
of  such  material  for  t.  reasonable  period  of 
time. 

D.  Cornell  University  and  Its  contractors. 
Vitro  Engineering  Company,  a  Division  of 
Vitro  Corporation  of  America,  and  Curtiss- 
Wright  Corporation  are  technically  qualified 
to  design  and  construct  the  facility. 

E.  Cornell  University  has  submitted  sufB- 
clent  information  to  provide  reasonable  as- 
surance that  a  facility  of  the  general  type 
proposed  can  be  constructed  and  operated  at 
the  proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public,  and  that 
omitted  Information  necessary  to  complete 
the  application  will  be  supplied:  and 

P.  The  Issuance  of  a  construction  permit 
to  Cornell  University  will  not  be  inimical  to 
the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to 
Cornell  University  to  construct  tlie  facility 


Friday,  April  22,  1960 

in  accordance  with  the  application.  This 
permit  shall  be  deemed  to  contain  and  be 
subject  to  the  conditions  specified  In 
§5  50.54  and  50."^ 5  of  said  regulations;  is  sub- 
ject to  all  applicable  provisions  of  the  Act 
and  rules,  regulations  and  orders  of  the  Com- 
mission now  or  hereafter  in  effect;  and  is 
subject  to  the  additional  conditions  specified 
below: 

A.  The  earliest  completion  date  of  the  fa- 
cility is  March  1,  1961.  The  latest  date  for 
completion  of  the  facility  is  September  30, 
1961.  The  term  "completion  date  '  as  used 
herein  means  the  date  on  which  construction 
of  the  facility  Is  completed  except  for  the 
Introduction  of  the  fuel  material. 

B  The  facility  shall  be  constructed  and 
located  at  the  location  in  Ithaca.  New  York, 
specified  in   the  application. 

4.  This  permit  is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  issued  by  the  Commission 
unless  Cornell  University  has  submitted  to 
the  Commission,  by  amendment  of  the  appli- 
cation, additional  data  to  complete  the  haz- 
ards analysis  of  operation  of  the  proposed 
reactor  and  the  Commission  has  found  that 
the  final  design  provides  rea.sonable  assur- 
ance that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  operation  of  the 
reactor  in  accordance  with  the  specified 
procedures. 

5.  Up>on  completion  (as  defined  in  para- 
graph 3A.  above  I  of  the  construction  of  the 
reactor  in  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  the  filing  of 
the  additional   Information  needed  to  bring 
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the  original  application  up-to-date,  and  upon 
finding  that  the  reactor  authorized  has  been 
constructed  and  will  operate  in  conformity 
with  the  application,  as  amended,  and  in 
conformity  with  the  provisions  of  the  Act 
and  of  the  rules  and  regulations  of  the  Com- 
mission, and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  in 
accordance  with  the  provisions  of  the  Act, 
the  Commission  will  issue  a  Class  104  license 
to  Cornell  University  pursuant  to  section 
104c  of  the  Act.  which  license  shall  expire 
on  November  21.  1980. 

6  Pursuant  to  §  50  60  of  the  regulations 
in  Title  10.  Chapter  I,  CFR.  Part  50, 
the  Commission  has  allocated  to  Cornell 
University  for  use  in  connection  with  the 
facility  63.3  kilograms  of  uranium  235  con- 
tained In  uranium  enriched  to  approximately 
1.5  percent  in  the  isotope  uranium  235. 

Estimated  schedules  of  special  nuclear  ma- 
terial transfers  to  the  University  and  returns 
to  the  Commission  are  contained  in  Appendix 
A  which  is  set  forth  below.  Shipments  by 
the  Commission  to  the  University  in  accord- 
ance with  column  (2i  in  Appendix  A  will  be 
conditioned  up>on  the  University's  return  to 
the  Commission  of  material  substantially  in 
accordance  with  column  (3)   of  Appendix  A. 

Date  of  issuance:  April   15,  1960. 

For  the  Atomic  Energy  Commission. 

R  L  KreK. 
Deputy  Director.  Dtrifion  of 
Licensing  and  Regulation. 


Appendix  A 

Kstimate'l  8ehe<lnle  of  transfers  of  special  nuclear  material  from  the  Commission  to  the  University  and  to  the 

Comnils.sion  from  the  University: 


(1) 

Date  of  transfer  (fiscal  year) 

(2) 

Transfers 
from  A  EC 
to  the  Univer- 
sity Kps. 
U-235 

<3; 

Returns  by  the  Univprslty  to 
A  EC   Kps.   U-236 

Net    yearly 
distribution 
including  cu- 
mulative los.ses 
Kgs.  U-235 

Cumulative 
distribution 
Inclutlinf!  cu- 

Recoverable 
cold  scrap 

Spent  hot  fuel 

mulative  loKse'! 
Kgs.    U-235 

W*)              .  ............... 

63.26 

63.26 
(12.  15) 

63.26 

i^.i .„ .„. 

12. 1.^ 

61.  11 

r*j  1 

51. 11 

lysu  ' 

fil.  11 

«50.60 

(50.60) 

>0.51 

63  20 

12.15 

TO.  60 

«0  61 

'  In  years  1962  through  1980  columns  (2)  through  (5)  carry  the  same  quantities. 

•  Inventory  to  be  returneii. 

» Fabrication  and  burnui)  losses. 

(F.R.  Doc.  60-3660;    Filed,  Apr.  21.   1960;   8:47  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretpry 

[AA  643.3] 

PORTLAND  CEMENT  FROM  NORWAY 

Determination    of   No    Sales    at    Less 
Than    Fair  Value 

April  18.  1960. 

A  complaint  was  received  that  Port- 
land cement  from  Norway  was  being  sold 
to  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921. 

I  hereby  determine  that  Portland  ce- 
ment from  Norway  is  not  being,  nor 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  ( 19  U.S.C  160' a  • ). 

Statement  of  reasons.  It  was  deter- 
mined that   for  fair  value  purposes   a 


comparison  of  the  price  of  the  Portland 
cement  sold  for  home  consumption  in 
Norway  in  ship-sale  quantities  with  the 
price  of  the  Portland  cement  sold  to  the 
Unit-ed  States  was  appropriate. 

In  making  the  comparison  due  allow- 
ance was  made  for  the  higher  costs  such 
as  financing,  advertising,  and  selling  ex- 
penses in  connection  with  sales  in  the 
home  market  as  compared  with  those  at- 
tending selling  to  the  United  States.  An 
adjustment  was  also  made  for  the  higher 
cost  of  the  bags  used  in  the  exportation 
of  the  cement  to  the  United  States.  It 
was  also  determined  that  the  much 
greater  quantities  per  order  sold  to  the 
United  States  as  compared  with  the  rela- 
tively small  sales  to  the  many  home 
market  customers  justified  a  quantity 
allowance  in  accordance  with  the  pro- 
visions of  the  Antidumping  Act  Pur- 
chase price  was  found  to  be  not  lower 
than  the  home  market  price. 
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This  detenninalion  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  <c  i  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160<ci >. 

I  seal!  a.  Gilmore  Futes, 

Acting  Secretary  of  the  Treasury. 

[FR     Doc.    60-3709;    Piled,    Apr.    21,     I960: 
8:60  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Etocket  10900) 

ALLEGHENY   AIRLINES,    INC. 

Notice  of  Proposed  Book-Ticket  Far© 
and  No-Reservation  Fare;  Post- 
ponement of  Prehearing  Confer- 
ence 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  that  the  prehearing  conference  in 
the  above -entitled  proceeding  now  as- 
signed to  be  held  on  April  26  is  postponed 
to  May  3.  19J50.  10:00  a.m.,  e.d.t.,  in  Room 
1028,  Uruversal  Building,  Florida  and 
Connecticut  Avenues  NW.,  Washington, 
D.C.,  before  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  April  18, 
1960. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


|FR.    Doc.    60-3668:     Filed.    Apr.    21,     1960; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2101] 

SACRAMENTO   MUNICIPAL   UTILITY 
DISTRICT 

Notice  of  Application  for  Amendment 
of   License 

April  18,  1960. 

Public  notice  is  hereby  given  that 
Sacramento  Municipal  Utility  District, 
of  Sacramento,  California,  has  filed  ap- 
plication under  the  Federal  Power  Act 
<  16  use.  791a-825r )  for  further  amend- 
ment of  the  license  for  water-power 
Project  No.  2101,  under  construction  on 
tributaries  of  the  American  River  in  El 
Dorado  County,  California,  and  affecting 
lands  of  the  United  States  within  the  El- 
dorado National  Forest,  to  exclude  there- 
from the  pror>osed  Sawmill  Dam  and 
Reservoir  and  the  presently  proposed 
Robbs  Peak  Tunnel  and  to  include 
therein  the  following  proposed  project 
works:  Gerle  Diversion  Dam  and  Reser- 
voir, comprised  of  an  earth-fill  dam 
about  70  feet  high  located  on  Gerle  Creek 
in  sees.  15  and  22,  T.  13  N.,  R.  14  E., 
M.D.B.&M.,  and  a  reservoir  with  gross 
capacity  of  1.100  acre-feet  at  elevation 
5225  at  spillway  crest;  Gerle  Canal,  con- 
necting Gerle  Reservoir  and  Robbs  Peak 
Reservoir;  Robbs  Peak  Diversion  Dam 
and  Reservoir,  located  on  South  Fork 
Rubicon  River  in  sec.  27,  T.  13  N.,  R.  14 
E.,  M.D.B.tM.,  and  Robbs  Peak  Tunnel, 
a  13  X  13-foot  diameter  horseshoe  tunnel 
extending  about  17,200  feet  from  Robbs 
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Peak  Reservoir  to  Union  Valley  Reser- 
voir. 

Pursiiant  to  section  24  of  the  Federal 
Power  Act,  the  filing  of  this  application 
has  the  effect  of  segregating  from  all 
forms  of  disposal  any  lands  of  the  United 
States  which  may  be  contained  within 
the  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  May  31,  1960. 
The  application  is  on  file  with  the  Com- 
mission for  inspection. 

Joseph  H.  Outride, 
Secretary. 

IFH.    Doc.    60-3663;    Filed.    Apr.    21,    1960; 
8:47  a.m.] 


[Docket  No.  0-20388  etc.] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Applicotions  and 
Consolidation  , 

April  18, 1960. 

In  the  matter  of  Tennessee  Gas  Trans- 
mission Company,  Docket  Nos.  G-20388, 
G-20389  and  Q-1922. 

Take  notice  that  on  December  16, 1959, 
Tennessee  Gas  Transmission  Company 
(Tennessee)  filed  an  application  in 
Docket  No.  G-2C388,  as  supplemented 
on  February  10.  1960  and  February  29, 
1960,  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act  (Act) ,  authoriz- 
ing Tennessee  to  receive  deliveries  of 
natural  gas  on  an  interruptible  basis 
from  Trans -Canada  Pipe  Lines  Limited 
(Trans -Canada)  at  the  International 
Boundary  near  Niagara  Falls,  New  York 
and  to  transport  and  sell  such  gas 
through  the  utilization  of  Tennessee's 
existing  facilities. 

Tennessee  proposes  to  receive  up  to 
204,000  Mcf  per  day  on  an  interruptible 
basis  from  Trans -Canada,  delivery  of 
the  gas  to  be  made  on  an  "as  and  when 
available"  basis  by  Trans-Canada,  sub- 
ject to  the  ability  of  Tennessee's  existing 
facilities  to  receive  the  interruptible 
volumes.  This  proposal  is  the  second  of 
two  proposed  services  contained  in  the 
terms  of  a  precedent  agreement  of 
August  11,  1955,  between  Trans-Canada 
and  Tennessee  for  the  purchase  and  im- 
portation of  gas  into  the  United  States 
by  Tennessee.  Furthermore,  commence- 
ment of  the  Eei"vice  sought  herein, 
is  conditioned  upon  the  inception  of  the 
other  above-mentioned  proposed  serv- 
ice hereinafter  described. 

The  first  service  proposed  in  the  afore- 
mentioned precedent  agreement  of  Au- 
gust 11,  1955,  was  for  the  purchase  and 
importation  by  Tennessee  of  up  to  204,- 
000  Mcf  of  gas  per  day,  on  a  firm  basis  at 
a  point  on  the  International  Boundary 
near  Emerson,  Manitoba.  Under  an 
agreement  of  October  3,  1955,  Ten- 
nessee assigned  its  rights  and  interest  to 
the  firm  gas  proposed  for  importation 
at  Emerson,  to  the  Midwestern  Gas 
Transmission  Company  ( Midwestern ) . 
The  Commission  subsequently  authorized 
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Midwestern,  in  Opinion  No.  331  issued 
October  31.  1959.  to  import  the  204,000 
Mcf  per  day  on  a  firm  basis. 

The  second  proposal  agreed  upon  by 
Tennessee  and  Trans-Canada  and  in- 
cluded in  the  terms  of  the  aforesaid 
precedent  agreement,  and  for  which  au- 
thorization is  herein  sought,  is  for  the 
importation  by  Tennessee  of  up  to  204,- 
000  Mcf  per  day  on  a  long-term  inter- 
ruptible basis  at  the  existing  intercon- 
nection of  the  two  systems  near  Niagara 
Falls,  New  York.  The  contract  for  this 
long-term  interruptible  service  is  to  be 
co-extensive  with  the  term  of  the  Emer- 
son gas  purchase  contract,  which  is  25 
years.  Delivery  at  Niagara  Palls  is  not 
to  commence  until  the  final  execution  of 
a  purchase  contract  between  Trans- 
Canada  and  Midwestern,  and  until  de- 
Uvery  of  firm  gas  at  Emerson.  Manitoba, 
is  instituted.  Final  purchase  contract 
negotiations  are  pending  the  receipt  by 
Trans-Canada  of  the  necessary  authori- 
zations from  the  Canadian  authorities.* 

Since  delivery  of  interruptible  gas  on 
a  long-term  basis  to  Tennessee  is  subject 
to  the  execution  of  a  firm  gas  contract 
between  Trans-Canada  and  Midwestern 
and  inception  of  deliveries  thereunder, 
Tennessee  is  requesting  herein,  authority 
to  import  interruptible  gas  at  Niagara 
Falls  on  a  temporary  or  short-term  basis 
and  further,  that  action  on  the  long- 
term  service  be  held  in  abeyance  pending 
completion  of  final  contract  negotiations. 
The  proposed  short-term  service  would 
be  for  a  period  of  time  expiring  either:  * 

(a)  Upon  commencement  of  the  long- 
term  service,  or, 

(b)  Upon  termination  of  the  obliga- 
tions of  Tennessee  and  Trans-Canada 
to  institute  the  long-term  service. 

On  December  16.  1959.  Tennessee  filed 
an  application  in  Docket  No.  G-20389, 
as  supplemented  on  December  23,  1959, 
pursuant  to  section  3  of  the  Act,  for  au- 
thorization to  import  natural  gas  as  pro- 
posed and  set  forth  in  its  application  in 
Docket  No.  G-20388. 

On  December  16,  1959,  Tennessee  filed 
an  application  for  amendment  of  its 
Presidential  Permit  issued  on  September 
11,  1953  in  Docket  No.  G-1922.  Ten- 
nessee requests  authorization  to  use  ex- 
isting facilities  at  the  International 
Boundary  at  Niagara  Falls,  New  York, 
for  the  importation  of  gas  on  an  inter- 
ruptible basis  from  Trans-Canada.  The 
facilities  involved  consist  of  approxi- 
mately 1.250  feet  of  dual  submerged  20- 
inch  pipeline  crossing  the  Niagara  River 
near  Niagara  Falls.  Tennessee's  share 
of  the  river  crossing  facilities  extends  to 
the  center  of  the  river  where  it  meets 
with  facilities  owned  by  Trans -Canada. 
Connecting  facilities,  not  subject  to  the 
Presidential  Permit,  include  48.6  miles 
of  20-inch  spur  line  in  New  York  State 
which  extends  between  the  Niagara  River 
crossing  and  Tennessee's  mam  trans- 
mission system  in  New  York. 


'  Trans-Canada  received  appro«val  from  the 
Canadian  National  Energy  Board  AprU  1, 
1960,  for  the  exportation  of  204,000  Mcf  per 
day  to  Midwestern  at  Emerson,  Manitoba,  and 
for  exportation  of  204,000  Mcf  per  day  to 
Tennessee  at  Niagara  Falls. 

'  Letter  agreement  of  November  5,  1959, 
between  Tennessee  and  Trans-Canada. 


The  original  permit  authorizing  the 
operation  of  transmission  facilities  at 
the  International  Boundary  was  issued 
in  connection  with  a  transportation 
service  by  Tennessee  for  Niagara  Gas 
Transmission.  Limited  (Niagara).  Ten- 
nessee was  authorized  In  Docket  Nos 
G-1921,  G-1922  and  G-1969,  to  construct 
the  facilities  at  the  boxmdary  and  to 
transport  gas  for.  and  export  to,  Niagara. 
The  transportation  service  and  export 
were  terminated  by  mutual  agreement 
on  November  5,  1958.  In  Docket  No. 
G-16843,  now  pending  in  the  consolidated 
matters  in  Docket  Nos.  G-18877.  et  al., 
Tennessee  is  seeking  authority  to  aban- 
don the  transportation  service  for  Ni- 
agara and.  among  other  things,  to  main- 
tain the  subject  facilities  at  the  boundary 
for  exchange  of  gas  with  Trans-Canada 
in  emergency  situations. 

These  matters  are  interrelated  and 
should  be  disposed  of  on  a  consolidated 
record. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  the 
10th  day  of  May  1960,  file  with  the  Fed- 
eral Power  Commission,  Washington 
25,  D.C..  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  The  applications 
are  on  file  and  available  for  public 
inspection. 

Joseph  H.  Outride, 
•  Secretary. 

1F.R.    Doc.    60-3664:    Filed,    Apr.    21.    I960: 
8:47  ajn.] 


NATIONAL  LABOR  RELATIONS 
BOARD' 

DESCRIPTION  OF  ORGANIZATION^ 

Public   Information    Places;   Mis- 
cellaneous  Amendments 

Pui-suant  to  the  provisions  of  section 
3<a)  (1)  of  the  Administrative  Procedure 
Act,  5  use.  1001,  the  National  Labor 
Relations  Board  hereby  separately  states 
and  concurrently  publishes  in  the  No- 
tices section  of  the  Federal  Register  the 
following  amendments  to  its  description 
of  organization  in  the  field  in  respect  to 
the  places  at  which  the  public  may  se- 
cure infornration  or  make  submittals  or 
requests. 

The  Board's  Subregional  OflBce  at 
Memphis,  Tennessee,  has  been  raised  to 
the  status  of  a  Regional  OflBce  designated 
as  the  Twenty-sixth  Regional  Office,  ef- 
fective April  19,  1960. 

The  following  counties  are  hereby  re- 
moved from  the  Tenth  and  Fifteenth 
Regions  and  placed  in  the  Twenty-sixth 
Region: 

Arkansas:  •  Ashley,  Bradley.  Calhoun, 
Chicot,  Clark,   Cleveland,   Columbia.   Dallas, 


» This  amends  DcBcrlptloa  of  Organization 
which  appeared  at  13  F.R,  3090,  with  amend- 
ments appearing  at  13  P.R.  6266,  15  F.R.  973, 
16  FM  1969.  19  F.R.  1259.  21  F.R.  9914,  22 
F  R   6881.  7216,  24  F.R.  7560.  and  25  F.R  2559. 

'  The  Arkansas  counties  were  removed  from 
the  Fifteenth  Reglon. 


Friday,  April  22,  1%0 

Desha,  Drew,  Hempstead,  Howard,  Lafayette, 
Lincoln.  Little  River,  Miller,  Nevada,  Oua- 
chita. Pike,  Sevier.  Union 

Mississippi:'  Attala,  Bolivar.  Calhoun, 
Carroll.  Chickasaw,  Choctaw.  Clay,  Grenada, 
Holme?,  Humphreys,  Leflore,  Lowndes,  Mon- 
roe, Montgomery.  Noxubee,  Oktibbeha,  Sun- 
flower, Tallahatchie.  Washington,  Webster, 
Winston,  Yalobusha. 

Tennessee:  *  Bedford,  Cannon.  Cheatham. 
Coffee.  Davidson,  De  Kalb,  Dickson,  Franklin. 
Giles,  Hickman.  Houston.  Humphreys,  Law- 
rence. Lewis,  Lincoln.  Macon,  Marshall. 
Maury.  Montgomery.  Moore,  Perry,  Robertson, 
Rutherford,  Smith.  Stewart,  Sumner,  Trous- 
dale. Wayne,  Williamson,  and  Wilson. 

In  addition,  the  Board  has  transferred 
the  following  thirteen  counties  in  the 
State  of  New  York  from  the  Second 
I  New  York)  to  the  Third  Region  (Buf- 
falo* :  Albany,  Columbia.  Clinton, 
Dutchess.  Essex,  Greene.  Rensselaer, 
Saratoga,  Schenectady.  Sullivan,  Ulster, 
Warren,  and  Washington  effective  May  2, 
1960. 

The  addresses  of  the  Regional  and  Sub- 
regional  offices  appearing  at  25  F.R.  2559 
are  corrected  by  striking  therefrom  the 
words  'Thirty-second  Subregion — 
Memphis,  Tenn.,  714  Falls  Building,  22 
North  Front  Street"  and  substitutmg 
therefor  the  words  "Twenty-sixth  Re- 
gion— Memphis.  Tenn.,  714  Falls  Build- 
ing, 22  North  Pi-ont  Street." 

(Sec    6,  49  Stat.  452.  as  amended:   29  U.S.C. 

156) 

Dated,  Washington.  DC,  April  19, 
1960, 

By  direction  of  the  Board. 

(seal!  Ocden  W.  Fields, 

Executive  Secretary. 

IF.R.    Doc.    60-3657;    Filed,    Apr.    21,    1960; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12263;  FCC  60-3961 

INTERNATIONAL  TELECOMMUNI- 
CATION  UNION 

Radio   Regulations 

In  the  matter  of  revision  of  radio  regu- 
lations of  International  Telecommunica- 
tion Union:  Docket  No.  12263. 

1.  This  Docket  invited  comments  from 
interested  parties  concerning  United 
States  proposals  for  revising  the  Radio 
Regulations  of  the  International  Tele- 
communication Union  (ITU»  at  the  Or- 
dinary Administrative  Radio  Conference, 
Geneva,  Switzerland,  which  adjourned 
December  21,  1959,  with  the  signing  by 
appropriate  Delegates  present  of  the 
Pinal  Acts  of  both  the  Plenipotentiary 
and  Administrative  Radio  Conferences. 

2  It  is  concluded  that  Docket  No 
12263  has  served  its  purpose,  in  view  of 
the  signing  of  the  Final  Acts  of  the  Ad- 
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ministrative  Radio  Conference,  which 
included  the  revised  Radio  Regulations 
of  the  ITU  scheduled  to  become  effective, 
generally.  May  1,  1961. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  immediately. 
Docket  No.  12263  be  closed. 

Adopted:  April  13,  1960, 

Released:  April  18.  1960. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-3669;    Piled,    Apr.    21,    1960; 
8:47  a.m. 1 


'  The  Mississippi  cjounties  were  removed 
from  the  Fifteenth  Region. 

'  The  Tennessee  counties  were  removed 
from  the  Tenth  Regloa. 


[Docket  No.  13461,   FCC  60M-668] 

J.   P.  BEACOM   ET  AL. 

Order   Scheduling    Hearing 

In  re  application  of  J.  P.  Beacom 
I  Transferor ) ,  and  Thomas  P.  Johnson 
and  George  W.  Eby  ( Transferee  > , 
Docket  No.  13461,  File  No  BTC-3360: 
for  consent  to  the  relinquishment  of 
positive  control  of  WJPB-TV.  Inc.,  per- 
mittee of  station  WJPB-TV  Weston, 
West  Virginia. 

It  is  ordered.  This  14th  day  of  April 
1960  that  Herbert  Sharfman  will  pre- 
side at  the  hearmg  in  the  above - 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  May  20,  1960, 
in  Washington,  DC, 

Released:   April  18.  1960. 

Federal  Communications 
Commission, 
[SEALl        Ben  P   Waple. 

Acting  Secretary. 

IF.R.    Doc.    60-3670;     FUed,    Apr.    21.     1960, 
8:48  a,m.] 


[Docket  Nos    13462-13465;    FCC   6CM   669] 

BROCKWAY  CO.   (WMSA)   ET  AL. 
Order  Scheduling   Hearing 

In  re  applications  of  the  Brockway 
Company  <WMSA>,  Massena,  New  York, 
Docket  No.  13462,  File  No.  BP-12290; 
Twin  State  Broadcasters,  Inc.  'WTWN>, 
St.  Johnsbury,  Vermont.  Docket  No. 
13463,  File  No.  BP-13040;  Trustees  of 
Dartmouth  College  <WDCRi,  Hanover 
New  Hampshire,  Docket  No.  13464.  File 
No.  BP-13112:  WIRY.  Inc.  (WIRY>, 
Plattsburg.  New  York,  Docket  No.  13465, 
File  No.  BP-13631,  for  construction 
permits. 

It  is  ordered,  This  14th  day  of  April 
1960.  that  Isadore  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  13,  1960,  in  Washing- 
ton, DC. 

Released:  April  18, 1960. 

Feder.\l  Communications 
Commission, 
[seal!         Ben  F,  Waple. 

Acting  Secretary. 

[FR      Doc.    60-3672:    Filed,    Apr     21,     1960; 
8  48  ajn] 


(Docket  Nos   13466-13468:  FCC  60M-670] 

BRANDYWINE   BROADCASTING 
CORP.   ET   AL. 

Order   Scheduling    Hearing 

In  re  applications  of  Brandywine 
Broadcasting  Corporation.  Media,  Penn- 
sylvania. Docket  No.  13466,  File  No.  BP- 
11856;  David  G.  Hendricks  and  Lester 
Grenewalt,  d  b  as  Boyertown  Broadcast- 
ing Company,  Boyertown,  Pennsylvania, 
Docket  No.  13467,  File  No.  BP-12548; 
Dinkson  Corporation.  Hammonton,  New 
Jer.sey.  Docket  No.  13468;  File  No.  BP- 
12955;   for  construction  permits. 

It  is  ordered,  This  14th  day  of  April 
1960,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  13.  1960,  in  Washing- 
ton, D.C. 

Released:  April  18,  1960. 

Federal  Communications 
Commission, 
(seal!         Ben  F.  Waple. 

Acting  Secretary. 

IF.R     Doc.    60-3671:     Filed,    Apr     21,    1960; 
8:48  ajn.] 


[Docket  Noe  1346&-13471:  PCC  60M-6711 

WILMER    E.    HUFFMAN    ET   AL. 

Order   Scheduling    Hearing 

In  re  applications  of  Wilmer  E.  Huff- 
man, Pratt.  Kansas,  Docket  No,  13469, 
File  No.  BP-12021;  Francis  C.  Morgan. 
Jr.,  Lamed,  Kansas,  Docket  No.  13470, 
File  No.  BP-12749:  Pier  San,  Inc.. 
Larned,  Kansas,  Docket  No.  13471,  File 
No.  BP-12750;  for  construction  pei-mits. 

It  is  ordered.  This  14th  day  of  April 
1960.  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  13,  1960,  in  Wash- 
ington. D.C. 

Released:  April  18.  1960. 

Federal  Communications 

Commission, 
rsEALl        Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-3673;     Filed.    Apr,    21,    1960; 
8  48  am] 


[Docket  No6   12680,  12681 ,  FCC  60M  -678] 

KANSAS  BROADCASTERS,  INC.,  AND 
SALINA    RADIO,   INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Kan-sas  Broad- 
casters, Inc..  Salina.  Kansas,  Docket  No, 
12680,  File  No.  BP-11527;  Salina  Radio. 
Inc.,  Salina.  Kansas,  Docket  No.  12681. 
File  No.  BP-11802;  for  construction 
pei-mits. 

A  further  hearing  conference  in  the 
above-entitled  proceeding  will  be  held 
on  Thursday,  April  21.  1960.  beginning 
at  10:00  a.m.  in  the  ofHces  of  the  Com- 
mission, Washington,  D.C. 


I  ft 


3536 

It  is  so  ordered,  This  the  15th  day  of 
April  1960. 

Released:  April  18.  1960. 

Federal  Communications 
Commission, 
I  seal]         Ben  P.  Waple, 

Acting  Secretary. 

I  PR.    Doc.    60-3674;    Piled.    Apr     21,     1960. 
8:48  a.m.] 


I  Docket  No.  13222  etc.;  PCC  60M-679 1 

MICHIGAN   BROADCASTING   CO. 
(WBCK)   ET   AL. 

Order  Scheduling   Hearing 

Michigan  Broadcasting  Company 
(WBCK),  Battle  Creek,  Michigan,  et  al.. 
Docket  Nos.  13222,  13223,  13224,  13225, 
13226.  13227.  13228,  13229.  13230.  13231, 
13232,  13233,  13235  13236,  13237.  13239, 
13240.  13241.  13242.  13243,  13245.  13246. 
13247,  13248,  13249,  13250,  13251,  Pile 
No.  BP-11439;  for  construction  permits. 

Pursuant  to  agreement  arrived  at 
during  the  prehearing  conference  held  on 
this  date,  the  evidence  with  respect  to 
Group  2  of  the  above-entitled  proceed- 
ing will  be  heard  in  three  steps: 

1.  Evidence  with  respect  to  the  en- 
gineering issues. 

2.  Elvidence  with  respect  to  the  307ib» 
issue. 

3.  Evidence  with  respect  to  the  re- 
maining issues  in  the  proceeding. 

It  is  further  agreed  and:  It  is  so 
ordered.  This  15th  day  of  April  1960,  that 
the  following  dates  shall  govern : 

Step  1 

Exchange  of  additional  engineering  data  re- 
quested by  the  Broadcast  Bureau  on  the 
record  during  the  prehearing  conference: 
May  6.  1960. 

Notification  of  engineering  witnesses  desired 
for  cross-examination:    May   13.    1960. 

Hearing:  May  23,  1960. 

Step  2 

Exchange  of  exhibits  relating  to  307 1  b)  issue: 
May  27,  1960. 

Hearing  on  direct  phases  of  this  step  of  the 
case,  at  which  time  notification  of  wit- 
nesses desired  for  cross-examination  will 
be  made:  June  13.  1960 

Cross-examination  of  witnesses:  July  19 
1960. 

Step  3 

Exchange  of  exhibits  relating  to  remaining 
issues:  June  30,  1960. 

Notification  of  witnesses  desired  for  cross- 
examination:  July  14,  1960. 

Hearing  on  direct  phases  of  this  step  of 
case:  July  21,  1960. 

It  is  further  ordered.  That  the  hearing 
in  this  proceeding  will  commence  on  May 
23.  1960,  at  10  a.m..  in  Washington,  D.C. 

Released:  April  18,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-3676:    Filed,    Apr.    21,    1960; 
8:48  a.m.] 


NOTICES 

(Docket  Nos.  13276-13279:  PCC60M-680I 

LARAMIE    BROADCASTERS    ET   AL. 

Order    Continuing    Hearing 

In  re  applications  of  Grady  Franklin 
Maples,  Edna  Hill  Maples,  George  G. 
Entz  and  William  R.  Vogel  d  b  as 
Laramie  Broadcasters.  Laramie,  Wyo- 
ming, Docket  No  13276.  File  No.  BP- 
12166;  Garden  of  the  Gods  Broadcast- 
ing Company  ^  KCMS » ,  Maintou  Spring.s. 
Colorado,  Docket  No.  13277,  File  No. 
BP-12339:  Boulder  Radio  KBOL.  Inc. 
'KBOL>.  Boulder.  Colorado.  Docket  No. 
13278,  File  No  BP-12572;  T.  I.  Moseley, 
Denver,  Colorado.  Docket  No.  13279,  File 
No.  BP-13147;  for  construction  permits. 

The  Hearing  E.xaminer  having  under 
consideration  a  request  '  petition  >  for  a 
continuance  of  all  scheduled  dates  in  this 
proceeding  for  a  period  of  thirty  t30i 
days  filed  by  T.  I.  Moseley  on  April  11, 
1960: 

It  appearing  that  under  existing  ar- 
rangements the  following  schedule  was 
established : 

<ai  Preliminary  exchange  of  engi- 
neering exhibits  on  April  18,  1960; 

I  b  I  Final  exchange  of  engineering  ex- 
hibits on  May  4.  1960; 

'O  Commencement  of  hearing  on 
May  18,  1960;  and 

It  further  appearing  that  the  pending 
request  initially  received  consent  of  all 
parties  but  that  the  Broadcast  Bureau 
changed  its  position  since  it  could  not 
consent  to  a  continuance  for  the  .sole 
purpose  of  permitting  Moeeley  to  file  a 
petition  to  amend:  and 

It  further  appearing  that  since  the 
parties  relied  in  good  faith  upon  a  con- 
tinuance for  the  exchange  of  exhibits 
and  the  Broadcast  Bureau  has  no  objec- 
tion to  such  continuance  provided  it  is 
understood  that  the  basis  is  not  to  per- 
mit requests  for  amendments  it  would  be 
equitable  in  this  instance  to  allow  an 
additional  thirty  (30)  days  for  exchang- 
ing exhibits  with  a  continuance  of  the 
hearing  date  necessarily  ensuing  from 
this; 

It  is  ordered.  This  15th  day  of  April 
1960,  that  the  request  for  continuance 
is  granted  and  the  following  schedule 
will  be  observed: 

ia>  Preliminary  exchange  of  engi- 
neering exhibits  on  May  13,  1960; 

'  b  >  Final  exchange  of  engineering  ex- 
hibits on  Jtme  3,  1960;  and 

<c)  Commencement  of  hearing  on 
June  15,  1960. 


J. 


Released;  April  18,  196 

Feder.al  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Acti7ig  Secretary. 

|F.R.    Doc.    60-3675:    Piled,    Apr.    21.    1960; 
8:48  a.m.]    I 

(Docket  No.  13394:  FCC  60M-681 1 

OIL   TRANSPORT   CO.,    INC. 
Order  Continuing   Hearing 

In  the  matter  of  Oil  Transport  Co.. 
Inc.,  2837  Tchoupitoulas  Street,  New 
Orleans,  Louisiana,  Docket   No,    13394; 


order  to  show  cause  Why  there  should 
not  be  revoked  the  licen.sc  for  Radio 
Station  WC-5908  aboard  the  vessel 
"Susan    Houghland." 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  to  Continue 
Proceedings,"  filed  m  the  a lx)ve -entitled 
proceeding  by  the  Chief  of  the  Com- 
mission's  Safety  and  Special  Radio  Serv. 
ices  Bureau  on  April  6,  1960.  in  which  a 
continuance  of  the  hearing  witliout  date 
is  requested  in  order  to  afford  the  Chief 
Hearing  Examiner  an  opportunity  to  act 
on  the  respondents  petition  to  change 
the  location  of  the  hearing  and  the 
Bureau's  Counsel  an  opportunity  to  ex- 
plore with  respondent's  counsel  the  pos- 
sibility of  proceeding  on  the  basis  of 
written  evidence  in  lieu  of  an  oral 
evidentiary   hearing; 

It  appearing  that  a  sufficient  showing 
of  good  cause  for  a  rea.sonable  continu- 
ance has  been  made  but  that  the  hearing 
should  be  continued  nevertheless  to  a 
date  certain; 

It  appearing  further  that  no  opposi- 
tion has  been  filed  to  the  Bureau's 
motion: 

It  is  ordered,  This  18th  day  of  April 
1960.  that  the  motion  for  an  indefinite 
continuance  filed  by  the  Chief  of  the 
Commission's  Safety  and  Special  Radio 
Services  Bureau  is  granted  in  part  and 
that  the  hearing  is  continued  to  10:00 
a.m.,  Monday,  May  9,  1960.  at  the  Com- 
mi.ssion's  offices,   Washington,   DC. 

Released:  April  18.  1960. 

Federal  Communications 
Commission, 
Fseal]         Ben  F.  Waple. 

Actiiig  Secretary. 

|FR.    Doc.    60-3677:     Filed.    Apr.    21,    1960; 
8:48  a.m.] 


(Docket  No.  13472;  FCC  60M-6721 

PIONEER    BROADCASTING    CO. 
(KNOW) 

Order    Scheduling    Hearing 

In  re  application  of  Pioneer  Broadcast- 
ing Company  'KNOW',  Austin,  Texas, 
Docket  No.  13472,  File  No.  BP-12736; 
for  construction  permit. 

It  is  ordered.  This  14th  day  of  April 
1960,  that  J.  D.  Bond  will  preside  at 
the  hearing  in  the  above-enlitled  pro- 
ceeding which  is  hereby  .scheduled  to 
commence  on  June  20.  1960,  in  Wash- 
ington, D.C. 

Released;  April  18, 1960. 

Federal  Communications 
Commission, 
rsEALl         Ben  F.  Waple. 

Actiiig  Secretary. 

[FH.    Doc.    60-3678:     Filed.    Apr.    21,     1960; 
8:48   a.m.) 


TALIESIN    BROADCASTING    CO.    AND 
DOUGLAS  G.  OVIATT  &  SON,  INC. 

[Docket  Nos,  13473.  13474;  FCC  60M-6731 

Order   Scheduling    Hearing 

In  re  applications  of  Mary  W.  Car- 
penter tr/as  The  Taliesin  Broadcasting 


Friday,  April  22,  1960 

ComP'iny  Cleveland,  Ohio,  Docket  No 
13473  File  No  BPH-2859:  The  Douglas 
Q  Oviatt  &  Son.  Inc.,  Cleveland.  Ohio, 
pocket  No.  13474,  File  No.  BPH-2914; 
for  construction  permits. 

/(  15  ordered.  This  14th  day  of  April 
I960,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  21.  1960,  in  Wash- 
ington, D.C. 

Released;  April  18,  1960. 


ISEALl 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


;FR    Doc.    60-3679;     Piled,    Apr.    21,    1960; 
8:48  a.m  I 


(Docket  Nos.  12457,  13434;  FCC  60M-674I 

CLARENCE  E.  WILSON  AND  MORTON 
BROADCASTING    CO. 

Order  Continuing  Hearing  Conference 

In  re  applicatioiu  of  Clarence  E.  Wil- 
son, Hobbs.  New  Mexico.  Docket  No. 
12457,  File  No.  BP-11817:  Mike  Allen 
Barrett,  tr  as  Morton  Broadcasting  Com- 
pany, Morton,  Texas,  Docket  No.  13434. 
Pile  No  BP-13393;  for  construction 
perm;t..> 

On  the  oral  request  of  counsel  for 
Morton  Broadcasting  Company  and 
»ithout  objection  by  coun.sel  for  Wilson 
and  the  Broadcast  Bureau;  7^  is  or- 
dered. This  15th  day  of  April  1960.  that 
Uie  prehearing  conference  now  sched- 
uled for  April  22  is  continued  to  Friday. 
April  29,  1960.  at  10  a.m..  in  the  offices 
of  the  Commission,  Washington,  DC. 

Released;  April  18. 1960 


[seal! 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


P.R.    Doc.    60-3681;    Piled.    Apr.    21,    1960; 
8:49  a.m. I 


'Dnckpt   Nos    13:^18,    13^19     FCC  POM-e?,"^] 

UNITED  ELECTRONICS  LABORATO- 
RIES, INC.,  AND  KENTUCKIANA 
TELEVISION,    INC. 

Order   Continuing    Hearing 

In  re  applications  of  United  Electronics 
Laboratories.  Inc..  Louisville.  Kentucky. 
Docket  No.  13318.  File  No.  BPCT-2640: 
Kentuckiana  Television,  Incorporated, 
Louisville.  Kentucky.  Docket  No.  13319. 
Pile  No.  BPCT-2652;  for  construction 
permits  for  new  television  broadcast  sta- 
tions 'Channel  51). 

The  Hearing  Examiner  having  under 
cor^ideration  petition  filed  by  Kentucki- 
ana Television,  Incorporated,  on  April 
•5.  1960,  requesting  continuance  of  the 
(late.s  for  hearing  and  exchaiise  of  ex- 
■''^ibits  scheduled  herein : 

It  ai)pearinq  that  counsel  for  all  other 
Pa.f-tie-  have  consented  to  immediate  con- 
sideration of  the  petition : 

It  further  appearing  that  the  appli- 
cants have  been  conferring  with  each 
other  as  to  the  possibility  of  merging 
-eii-  respective  interests,  thus  making 

No.  79 5 
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a  comparative  hearing  for  use  of  Channel 
51  in  Louisville.  Kentucky,  unnecessary; 
that  the  avoidance  of  a  comparative 
hearing  would  probably  make  possible 
the  establishment  of  this  UHF  facility 
at  an  earlier  date  than  would  be  possible 
if  a  full  comparative  hearing  should  be 
required;  and  that  good  cause  has  been 
shown  for  a  reasonable  continuance 
herein: 

It  is  ordered.  This  15th  day  of  April 
1960.  that  the  above  petition  i.s  f  ranted : 
the  hearing  now  scheduled  for  May  23. 
1960.  is  continued  until  July  25,  1960,  at 
10:00  a.m.;  and  the  date  for  exchange  of 
exhibits  is  postponed  from  April  15  to 
June  15, 1960. 

Released;  April  18,  1960. 

Federal  Communications 
Commission, 
fSEALl         Ben  P.  Waple, 

ActiTig  Secretary. 

|F.R.    Doc.    60-3680:    FUed.    Apr.    21,    1960; 
8:48  a.m. I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR   RELIEF 

April  19.  1960. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
M9  CFR  1.40'  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36163:  Fertilizers — Southern 
points  to  Tcras  points  <ior  export  to 
Mexico).  Filed  by  O.  W.  South.  Jr., 
Agent  <SFA  No.  A3935>.  for  interested 
rail  carriers.  Plates  on  fertilizer  and 
fertilizer  materials,  dry.  as  described  in 
the  application,  in  carloads  from  Pace. 
Pla.,  We.st  Henderson,  Ky.,  Yazoo  City, 
Miss.,  and  Woodstock,  Tenn  ,  to  Browns- 
ville, Eagle  Pass.  El  Paso,  Hidalgo, 
Laredo  and  Presidio,  Tex.  <for  export 
to  Mexico  > . 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff;  Supplement  184  to  Southwe.st- 
ern  Fieight  Bureau  tariff  ICC,  4098. 

FSA  No.  36164:  Substituted  service — 
IC  for  Campbell  Sixty-Six  Express.  Inc. 
Filed  by  Central  and  Southern  Motor 
Freight  Tariff  A-s.-^-ociation,  Incorporated, 
Agent  (No.  11  >,  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailer.*;  and  transported  on  railroad  flat 
cars  between  Chicago,  HI  .  on  the  one 
hand,  and  Birmingham,  Ala  .  Jackson, 
Mi.ss  ,  Memphis.  Tenn..  and  New  Orleans. 
La.,  on  the  other,  on  traffic  originating 
at  or  de.stined  to  such  point.s  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief.  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  and 
Southern  Motor  Fieight  Tariff  A.ssoci- 
ation.  Incorporated  tariff  MF-I.C  C.  219. 

FSA  No.  36165;  Substituted  service— 
IC  for  Campbell  Sixty-Six  Express.  Inc  . 
et  al.     Filed  by  Central  and  Southern 
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Motor  Pi-eight  Tariff  A.ssociation,  Incor- 
porated, Agent  <No.  12'.  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  1 1 »  between  Memphis, 
Tenn..  on  the  one  hand,  and  Birming- 
ham. Ala.,  Jackson,  Miss.,  and  New  Or- 
leans, La  ,  on  the  other,  and  i2)  between 
Jackson,  Miss.,  and  New  Orleans.  La., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application 

Giounds  for  relief:  Motor-truck  com- 
petition. 

Tariff;  Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated  tariff  MF-I.C. C.  219. 

FSA  No.  36166:  Petroleum  products — 
Arkayisas  and  Louisiana  to  the  East. 
Filed  by  Southwestern  Fieight  Bureau, 
A.sent  I  No  B-7778  • .  for  interested  rail 
carriers.  Rates  on  lubricating  oil  and 
grease,  in  carloads  and  tank-car  loads 
from  specified  Arkansas  and  Louisiana 
points  to  specified  points  in  Connecticut, 
Delaware,  Mai-yland,  Massachusetts, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Lsland.  also  Washington.  DC. 

Grounds  for  relief;  Truck-water- 
truck  competition. 

Tariff:  Supplement  206  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4150. 

PSA  No.  36167:  Methanol— Sterling^ 
ton.  La.,  to  Chicago.  III.  Filed  by  South- 
western Freight  Bureau.  Agent  <No.  B- 
7781 ' ,  for  interested  rail  carriers.  Rates 
on  methanol  i.meUiyl  alcohol  > ,  in  tank- 
car  loads  from  Sterlington,  La.,  to  Chi- 
cago, 111. 

Grounds  for  relief:  Barge  competition. 

Tariff;  Supplement  177  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4064. 

AGGREGATE -or- intermediates 

FSA  No.  36168;  Methanol— Sterling- 
ton,  La.,  to  Cliicago,  III.  Filed  by  South- 
western Freight  Bureau.  Agent  iNo.  B- 
7780  >,  for  interested  rail  carriers.  Rates 
on  methanol  i methyl  alcohol",  in  tank- 
car  loads  from  Sterlington,  La.,  to  Chi- 
cago, 111. 

Grounds  for  relief;  Maintenance  of 
proposed  rates  without  requiring  their 
u.se  as  factors  in  constructing  combina- 
tion rates  lower  than  present  through 
one-factor  rates  from  or  to  points  beyond 
the  considered  p>omts. 

Tariff;  Supplement  177  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C,  4064. 

By  the  Commission, 

tSEAL]  Harold  D  McCoy, 

Secretary. 

|F.R     Doc.    60-3653:     Piled,    Apr.    21,     1960; 
8  46  a.m.] 


[Notice  3001 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

April  19.  1960. 

Synopses  of  orders  entered  ptirsuant 
to  section  212<b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179  I,  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
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eration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17^8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC  62945.  By  order  of  April 
15.  1960.  the  Commission.  Division  4. 
acting  as  an  Appellate  Division,  approved 
the  transfer  to  Jersey  Seaboard  Lines, 
Inc..  Spring  Lake,  N.J.,  of  that  portion 
of  the  operating  rights  issued  to  Leit- 
ner's  Express  and  Trucking  Corporation, 
Keansburg.  N.J..  October  20,  1955.  au- 
thorizing the  transportation,  over  iiTeg- 
ular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Hudson,  Essex,  Union, 
Middlesex,  Monmouth,  Ocean,  Somerset, 
Morris,  and  Warren  Counties.  N.J.,  on 
the  one  hand.  and.  on  the  other.  New 
York,  N.Y.  George  A.  Olsen.  90  Tonnele 
Avenue.  Jersey  City  6,  N.J..  for  appli- 
cants. 

fSEALl  Harold  D.  McCoy. 

Secretary. 

[PR.    Doc     60-3654:     Filed.     Apr.    21,     1960: 
8:46  am  I 


[No.  316631 

COMMUTATION  FARES  BETWEEN 
NEW  YORK,  NEW  JERSEY,  AND 
PENNSYLVANIA 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  it.s  office 
in  Washington,  D.C.,  on  the  7th  dav  of 
Apiil  A.D.  1960. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  petition 
of  The  Pennsylvania  Railroad  Company 
filed  February  18,  1960,  for  leave  to  file 
application  for  modification  of  the  Com- 
mission's order  dated  October  17,  1955 
in  the  instant  proceeding,  as  modified  by 
order  dated  October  25.  1957.  in  Docket 
No.  32140  involving  a  proposed  inciea.se 
in  commutation  passenger  fares  in  the 
Northern  New  Jersey-New  York  area  for 
distances  under  fifteen  miles,  and  the 
answer  and  protest  thereto  by  the  State 
of  New  Jersey  dated  March  8,  1960:  and 
for  good  cause  appearing: 

It  w  ordered.  That  the  petition  for 
leave  to  file  an  application  for  modifica- 
tion of  the  Commission's  order  dated 
October  17,  1955  in  Docket  No.  31663.  as 
modified  by  order  dated  October  25.  1957, 
in  Docket  No.  32140  concerning  commu- 
tation passenger  fares  for  distances  un- 
der fifteen  miles  in  the  Northern  New 
Jersey-New  York  area  be,  and  it  is 
hereby,  granted. 

It  is  further  ordered.  That  the  appli- 
cation be  docketed  under  the  above 
number  and  title. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby  reopened 
for  oral  hearing  to  the  extent  necessai-y 
to  determine  whether  the  Commission's 
order  of  October  17,  1955.  in  the  instant 
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proceeding?,  as  modified  by  order  dated 
October  25.  1957,  in  r>3cket  No.  32140 
should  be  modified,  said  hearing  to  be 
held  at  a  time  and  place  to  be  herein^ 
after  designated. 

It  is  further  ordered.  That  the  State 
of  New  Jersey  be.  and  it  is  hereby,  rec- 
ognized as  a  party  to  this  reopened  pro- 
ceeding for  the  purpose  of  producing 
evidence  and  cross-examining  witnesses. 

And  it  IS  further  ordered.  That  a  copy 
of  this  order  shall  be  served  UE>on  the 
petitioaer.  the  Governor  of  the  State  of 
New  Jersey,  and  the  parties  of  record 
in  Docket  Nos.  31663  and  32140.  and  filed 
with  the  Board  of  Public  Utility  Com- 
mi.s.sione!s,  Newark,  N.J,,  and  the  Direc- 
tor. Office  of  the  Federal  Register, 
Washington.  D.C. 

By  the  Commission.    I 

I  SEAL)  Harold  D.  McCoy. 

Secretary. 

|FR      Doc.     60-3655;     Filed.    Apr.    21,     1960; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-  Jb7aj 

JERSEY  CENTRAL  POWER  4  LIGHT 
CO.  AND  GENERAL  PUBLIC  UTILI- 
TIES  CORP. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  and  First  Mort- 
gage  Bonds  I 

April  15.  1960. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
re^i.stered  holding  coinptiny.  and  Jersey 
Central  Pouer  L  Ligln  Company  ("Jer- 
.sey  Central"',  one  of  it.s  public-utility 
subsidiaries,  have  filed  wiih  this  Com- 
mission an  application,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  I  Act"*  designating  sections  6tbi. 
9'a>  and  10  of  the  Act  aiid  Rule  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  said  apphcation 
on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  proposed  trans- 
actions which  are  summarized  as 
follows: 

Jersey  Central  proposes  to  issue  and 
sell  to  GPU.  and  GPU  proposes  to  ac- 
quire, 300.000  shares  of  additional  com- 
mon stock  of  a  par  value  of  $10  per 
share  for  an  aggregate  cash  considera- 
tion of  $3,000,000.  Following  the  sale 
of  such  common  stock,  Jersey  Central 
proposes  to  issue  and  sell  $10,000,000 
principal  amount  of  additional  First 
Mortgage  Bonds,  pursuant  to  the  com- 
petitive bidding  requirements  of  Rule  50. 
The  new  bonds  are  to  be  dated  June  1. 
1960,  to  mature  June  1.  1990.  and  are  to 
be  issued  under  the  Indenture  dated 
March  1,  1946,  between  Jersey  Central 
and  First  National  City  Trust  Company 
(formerly  City  Bank  Farmers  Trust 
Company),  Trustee,  as  heretofore  sup- 


plemented and  amended,  and  as  to  b« 
further  supplemented  and  amended  by 
a  Supplemental  Indenture  to  be  dated  aj 
of  June  1.  1960.  The  interest  rate  on  the 
new  bonds  >  which  .shall  be  a  multiple  of 
'  sof  1  percent  >  and  the  price  to  the  com- 
pany  for  such  bonds  'which  .shall  be  not 
less  than  100  percent  nor  more  than 
1023-4  percent  of  the  principal  amount  of 
the  bond.s'  will  be  determined  by  com- 
petitive bidding 

Jersey  Central  uill  u.se  the  proceedt 
of  the  sale  of  the  additional  .shares  of 
common  stock  and  of  the  new  bonds  to 
finance,  in  part,  its  1960  construction 
program  estimated  at  $18,400,000  and, 
in  part,  to  repay  bank  loans  and  partially 
reimburse  its  treasury  for  previous  ex- 
penditures for  construction  purposes. 

The  fees  and  expenses  to  be  incurred 
by  GPU  are  e.stimated  at  $1,000  and 
those  of  Jersey  Central  at  $6,000  for  the 
issuance,  -sale,  and  acquisiiion  of  the 
common  stock.  The  latter  figure  in- 
cludes a  Federal  is.'iue  tax  of  $3,000, 
legal  fees  of  $1,000  and  the  New  Jersey 
filing  fees  of  $1,389.  Jersey  Centrals 
expenses  in  connection  with  the  issu- 
ance and  sale  of  the  new  bonds  are  esti- 
mated at  $61,000.  including  Federal 
issue  tax  of  $11,000.  printing  and  en- 
graving costs  of  $24,000,  let;al  fees  of 
$8,600,  accounting  fees  of  $3,000  and  the 
Trustee  s  fee  of  $6,200,  The  fees  to  be 
paid  to  counsel  to  the  successful  bid- 
ders, which  are  to  be  paid  by  the  bidders, 
will  be  supplied  by  amendment. 

The  application  .<;tat05  that  the  Board 
of  Public  Utihty  Commissioners  of  the 
State  of  New  Jersey  has  jurisdiction  over 
the  proposed  transactions  by  Jersey  Cen- 
tral and  that  a  copy  of  the  order  of  that 
commis.sion  authorizing  the  transac- 
tions will  be  .supplied  for  the  record 
herein  by  amendment.  It  is  further 
stated  that  no  other  State  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdl,ction  over  the  pro- 
posed transactions.  | 

Notice  is  further  ^iven  that  any  inter- 
ested person  may.  not  later  than  May  5. 
1960,  at  5:30  p.m.,  request  in  writing  that 
a  hearing  be  held  on.<;uch  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  i.s.sues  of  fact 
or  law  raised  by  said  fihng  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Kxchange  Com- 
mission, Washington  25.  DC.  At  any 
time  after  said  dat.e,  tiic  application,  as 
filed  or  as  it  may  be  amended,  may  be 
F)ermitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commi.s.'^ion  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20i  ai  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 


Friday,  April  22,  1960 


ISEALl 


Orv.m  L  DrBois. 
Secretary. 
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Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Ports 
3553  51-52  l$0.45);  Parts  53-209  ($0.40);  Title  • 
($0  40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (S§  1.01-1.499)  ($1.75);  Parts  1  (i  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1.00);  Parts  800-999,  Revised 
($3  75);  Part  1100  to  End  ($0.60);  Title  36, 
Revised  l$3.00);  Title  38  ($1.00);  Title  46,  Parts 
146-149,  Revised  ($6.00);  Part  150  to  End 
($0.65);  Title  49,  Parts  1-70  ($1.75);  Parts  91- 
164  ($0.45);  Part   165  to  End  ($1.00). 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  36 — POSITION  CLASSIFICATION 

Effective  June  11.  1960,  the  present 
Part  36  is  replaced  by  a  new  Part  36, 
which  reads  as  follows: 


Subpart    A General    Provisions 

Sec. 

36.101     Definitions. 

Subport   B — Effective  Dotes  of  Position 
Classification  Actions  or  Decisions 

36  201      Effective  dates  generally. 
36.202     Retroactive  effective  date. 

Subpart     C Appeals     to     the     US      Civil     Service 

Commission     Under    the    Classification    Act    of 
1949,    as    Amended 

APPLICABILITT    of    RKGfl,.\TI0NS 

36.301     Applicability  of  regulations. 

Notice  to  Employ r« 

36  302     Notification  of  classification  decision. 

Appeal 

36.303  Right  of  appeal. 

36  304  Time  limit. 

36  305  Filing  appeal. 

36  306  Contents  of  appeal. 

36  307  Cancellation  of  employee  appeal. 

C'MMissioN   Action   on  Initial   Appeal 

36  303  Ascertainment  of  facts. 

36  309  Notification  of  appeal  decision. 

36.311  Finality  of  decision. 

36.311  Decision  mandalury. 

Commission  Action  ^Appellate  Review 

36  312     Further  appeal. 
36.313     Tlie  Commissioners. 

AuTHORriY:  §5  36  101  through  36.313  Is- 
sued under  authority  of  section  1101,  63  Stat. 
971.  as  amended,  5  US  C.  1072.  CHher  statu- 
tory provisions  interpreted  or  applied  are 
Cited  to  text   in  parentheses. 

Subpart   A — General    Provisions 
§  .3().101       Definition**. 

As  used  In  this  part,  the  t-erm: 
'  a  '  "Act"  means  the  Classification  Act 
of  1949,  as  amended. 

(b)  "Coverage"  means  the  inclusion 
of  a  position  under  or  the  exclusion  of  a 
position  from  the  Act. 

(c)  "Classification"  means  the  analy- 
sis and  identification  of  a  position  and 
placing  it  in  a  class  under  the  position- 
cla.ssification  plan  established  by  the 
Commission  under  the  Act. 

•di  "Position"  means  the  work,  con- 
si-sting  of  the  duties  and  responsibilities, 
as.s;;4ned  by  competent  authority  for  per- 
formance by  an  officer  or  employee. 

<ei  "Grade"  means  all  classes  of  po- 
sitions which  (although  different  with 
respect  to  kind  or  subject-matter  of 
work  I  are  sufficiently  equivalent  as  to 
1 1  '  level  of  difficulty  and  responsibility, 
and  (2 1  level  of  qualification  require- 
ments of  the  work,  to  warrant  the  inclu- 


sion of  such  classes  of  positions  within 
one  range  of  rates  of  basic  compensation. 

if)  'Class"  means  all  positions  which 
are  sufficiently  similar,  as  to  tl)  kind  or 
subject-matter  of  work.  (2i  level  of  diffi- 
culty and  responsibility,  and  (3i  the 
quafification  requirements  of  the  work, 
to  warrant  similar  treatment  in  person- 
nel and  pay  administration. 

ig'  "Commission"  means  the  U.S. 
Civil  Service  Commis.sion. 

(h)    "Department  '  includes: 

(1)  The  Executive  departments: 

(2)  The  independent  establishments 
and  agencies  m  the  executive  branch,  in- 
cluding corporations  wholly  owned  by  the 
United  Stales; 

(3>  Die  Administrative  Office  of  the 
United  State.<^  Courts; 

(4)  The  Library  of  Congress; 

(5)  The  Botanic  Garden; 

(6)  The  Government  Printing  Office; 

(7)  The  General  Accounting  Office; 

(8)  The  Office  of  the  Architect  of  the 
Capitol  except  as  indicated  m  §  36.303 ; 
and 

(9^  The  municipal  government  of  the 
District  of  Columbia. 

Subpart  B — Effective  Dates  of  Position 
Classification  Actions  or  Decisions 

§  36.201       Fffeclivc  dates  penorallv. 

(a)  Department's  classification  action. 
The  efTective  date  of  a  classification  ac- 
tion taken  by  a  department  will  be  the 
date  the  action  i>  approved  in  the  depart- 
ment or  a  subsequent  date  specifically 
stated. 

(b>  Commission's  classT.ficatio?}  deci- 
sion. All  classification  decisions  made  by 
means  of  a  certificate  issued  by  the  Com- 
mis:<ion  shall  take  efTect  not  earlier  than 
the  date  of  receipt  of  the  certificate  in 
the  department  and  not  later  than  the 
beginning  of  the  fourth  pay  period  fol- 
lowing the  receipt  of  the  certificate  in 
the  Department,  unless  a  subsequent  date 
is  specifically  stated  in  the  certificate. 
The  filing  of  an  appeal  against  such  ac- 
tion shall  not  delay  its  efTective  date. 

(CI  DepartmcJit's  or  Commission's 
classification  decu^ion  on  appeal.  The 
effective  date  of  a  change  in  the  classi- 
fication of  a  position  resulting  from  an 
appeal  to  either  a  department  or  the 
Commission  will  not  be  earlier  than  the 
date  of  decision  on  the  appeal  and  not 
later  than  the  beginning  of  the  fourth 
pay  period  following  the  date  of  deci- 
sion, unless  a  subsequent  date  is  .specifi- 
cally stated  in  the  decision  by  the  de- 
partment or  the  Commission. 

§  36.202      Retroarlive  en"erli>e  dale. 

'a)  Doxcngroding  or  loss  of  compensa- 
tion. The  effective  date  of  a  classifica- 
tion action  resulting  from  an  appeal  de- 
cision reversing  in  whole  or  in  part  either 
a  downgrading  or  other  classification 
action  that  resulted  in  a  reduction  of 
compensation  shall  be  made  retroactive 
to  the  date  of  adverse  action  when  the 


initial  appeal  to  either  the  department 
or  the  Commission  was  submitted  withm 
thirty  calendar  days  after  receipt  of 
written  notice  of  adverse  action.  How- 
ever, when  the  appeal  decision  raises  the 
grade  of  the  position  above  its  grade 
immediately  preceding  the  dow^ngrading, 
retroactivity  will  apply  only  to  the  extent 
of  restoration  to  the  grade  immediately 
preceding  the  downgrading.  The  right 
to  a  retroactive  effective  date  provided  by 
this  section  will  be  preserved  upon  subse- 
quent appeal  from  a  department  classi- 
fication decision  to  the  Commission 
provided  such  appeal  is  filed  not  later 
than  thirty  calendar  days  following  re- 
ceipt of  written  notification  of  final  ad- 
mtmstrative  decision  or  thirty  calendar 
days  after  effective  date  of  the  classifica- 
tion action  whichever  is  later. 

(b)  Grade  change  based  on  new  duties 
and  responsibilities.  Retroactivity  may 
be  based  only  on  duties  and  responsibili- 
ties existing  at  the  time  of  downgrading 
or  loss  of  compensation  and  not  on  the 
basis  of  duties  and  re.'^ponsibilities  later 
assigned. 

ic  >  Retroactivity  when  time  limits  are 
extended.  The  right  to  a  retroactive  ef- 
fective date  provided  by  this  section  will 
be  preserved,  in  the  discretion  of  the 
Commission,  upon  a  showing  by  the  em- 
ployee that  he  was  not  notified  of  the 
applicable  time  limit  and  was  not  other- 
wise aware  of  the  limit  or  that  circum- 
stances beyond  his  control  prevented  him 
from  filing  an  appeal  within  the  pre- 
scribed time  limit. 

Subpart  C — Appeals  to  the  U.S.  Civil 
Service  Commission  Under  the 
Classificotion  Act  of  1949,  as 
Amended 

Applicability  of  Regulations 
§  36.301       .Applicability  of  regulalionn. 

The  regulations  in  this  subpart  apply 
to  appeals  from  an  employee  or  a  de- 
partment for  the  Commission  to  review 
the  classification  of  a  position  subject  to 
the  Act.  or  for  the  Commission  to  deter- 
mine whether  a  position  is  subject  to  the 
Act. 

Notice  to  Employee 


36.302      Nolifiration 
derision. 


of     rIa.«sification 


The  incumbent  of  a  position,  which  is 
the  subject  of  a  classification  decision, 
who  suflers  a  loss  of  grade  or  compensa- 
tion which  is  based  in  whole  or  in  part 
on  that  decision,  shall  be  notified  by  his 
department  promptly  in  writing  of  the 
classification  decision.  In  addition,  in 
the  same  notification  he  shall  be  advised 
of  his  right  to  appeal  the  classification 
decision  either  to  his  department  or  to 
the  Commission  as  provided  in  this  sub- 
part. He  must  also  be  advised  in  the 
same  notification  that  to  preserve  any 
retroactive  benefits  under  {  36.202,  in  the 
event  of  an  appeal  to  the  Commission 
the  appeal  must  be  submitted  not  later 

3543 
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than  thirty  calendar  days  following  re- 
ceipt of  written  notification  of  final  ad- 
ministrative decision  or  of  the  eflfective 
date  of  the  classification  action,  which- 
ever is  later. 

§  36.303      RiKht  of  appeal. 

(a>  Employee  appeal.  An  employee, 
or  his  representative  designated  in  writ- 
ing, may  appeal  and  request  a  Commis- 
sion decision  as  to: 

(1)  The  appropriate  class  or  grade  of 
his  position. 

(2)  The  inclusion  under  or  exclusion 
from  the  Act  of  his  position  by  his  de- 
partment or  the  Commission,  except  in 
the  case  of  the  Incumbent  of  a  position 
in  the  OfBce  of  the  Architect  of  the 
Capitol. 

(b)  Department  appeal.  The  head  of 
a  department  or  his  authorized  repre- 
sentative may  appeal  any  classification 
decision  made  by  the  Commission  with 
respect  to  any  position  in  the 
department. 

§  36.304     Time  limit. 

A  classification  appeal  may  be  sub- 
mitted at  any  time.  However,  the  time 
limits  of  §  36.202  must  be  met  in  order 
to  receive  the  benefits  of  that  section. 

§  36.305      Filing  appeal. 

(a)  Employee.  An  employee  may  file 
an  appeal  with  the  Commission  directly 
or  through  his  department. 

(b)  Submission  of  employee  appeal  to 
the  Commission.  Within  30  calendar 
days  of  receipt  a  department  must  sub- 
mit an  employee  appeal  filed  through  it 
to  the  Commission: 

(1)  When  the  employee  has  directed 
his  appeal  to  the  Commission  through 
his  department,  and  the  department  does 
not  act  favorably  on  it,  or 

(2)  When  the  department  is  not  au- 
thorized to  act  on  the  employee  appeal 
or 

(3)  When  the  department  chooses  to 
refer  the  appeal  without  action  to  the 
Commission. 

§  36.306      Contents  of  appeal. 

(a)  Employee  appeal.  An  employee's 
appeal  must  be  in  writing  and  should 
contain  the  reasons  why  he  believes  his 
position  is  erroneously  classified,  or 
should  be  brought  under  or  excluded 
from  the  Act.  The  department,  when 
forwarding  the  appeal  of  an  employee  or 
when  requested  by  the  Commission,  must 
furnish  the  Commission  with  all  relevant 
facts  concerning  the  position  and  the 
department's  justification  for  its  deci- 
sion. It  should  also  comment  on  the  in- 
formation submitted  by  the  appellant. 

(b)  Inspection  of  appeal  file.  The 
employee  and  the  department  will  be 
permitted  to  inspect  the  appeal  file  upon 
request. 

(c)  Department  appeal.  A  depart- 
ment's appeal  must  be  in  writing,  and 
must  contain  its  reasons  and  justification 
for  requesting  a  review  of  the  Commis- 
sion's decision, 

§  36.307      Cancellation  of  emplovee  ap. 
peal. 

An  employee  appeal  will  be  cancelled 
and  the  employee  so  notified  in  the  fol- 
lowing circumstances: 


RULES  AND   REGULATIONS 

(a.)  Upon  receipt  of  the  appellant's 
written  request. 

(b)  Upon  failure  to  prosecute,  when 
the  appellant  does  not  furnish  requested 
information  and  duly  proceed  with  the 
advancement  of  his  appeal.  In  lieu  of 
cancellation  for  failure  to  prosecute,  an 
appeal  may  be  adjudicated  if  the  in- 
formation is  sufficient  for  that  purpose, 
A  cancelled  appeal  will  not  be  reopened 
except  in  the  discretion  of  the  Commis- 
sion upon  a  showing  that  circumstances 
beyond  the  control  of  the  appellant  pre- 
vented him  from  prosecuting  the  appeal. 

<c)  Upon  notice  that  the  appellant  has 
left  the  position,  except  where  he  would 
be  entitled  to  the  retroactive  benefits  of 
§  36.202  including  an  appeal  pending  at 
the  death  of  an  appellant. 

Commission  Action  on  Initial  Appe.m. 

§  36.308      .AM'ertainment  of  facts. 

The  employee  and  the  department 
must  furnish  such  facts  as  may  be  re- 
quested by  the  Commission.  Such  facts 
shall  be  in  writing  when  so  requested. 
Investigation  or  audit  will  be  made  in 
the  discretion  of  the  Commission. 

§  36.309      INotificalion  of  uppe.il  decisiion. 

The  Commission  will  notify  the  appel- 
lant in  writing  of  its  decision. 

§  36.310      Finulity    of   decision. 

A  decision  made  by  the  Bureau  of  In- 
spections and  Classification  Audits  is 
final.  There  is  no  further  right  to 
appeal. 

§36.311       Deci.siun    niandutory. 

Unless  further  appeal  from  a  regional 
office  decision  is  filed  in  accordance  with 
this  subpart,  the  Commission's  decision 
on  appeal  shall  constitute  a  certificate 
which  is  mandatory  and  binding  on  all 
administrative,  certifying,  payroll,  dis- 
bursing, and  accounting  officers  of  the 
Government. 

Commission  Action — Appellate  Review 
§  36.312      Further  appeal.      | 

(a)  Where  filed.  An  appeal  decision 
made  by  a  Commis.sion  regional  office 
may  be  appealed  to  the  Bureau  of  In- 
spections and  Classification  Audits,  U.S. 
Civil  Service  Commission,  Washington 
25,  DC. 

(b)  Time  for  filing.  An  appeal  under 
paragraph  (a)  of  this  section  must  be 
filed  within  seven  calendar  days  follow- 
ing receipt  of  the  regional  office  deci- 
sion. This  time  limit  may  be  extended 
in  the  discretion  of  the  Bureau  of  In- 
spections and  Classification  Audits  upon 
a  showing  that  circumstances  beyond  the 
control  of  the  employee  or  the  depart- 
ment prevented  the  filing  of  a  further 
appeal  within  the  prescribed  seven  calen- 
dar days. 

<  c  >  Form  and  content.  An  appeal  un- 
der paragraph  (a)  of  this  section  shall 
be  in  writing  and  shall  contain  the  rea- 
sons for  disagreeing  with  the  decision  on 
the  initial  appeal. 

(d)  Finality  of  decision.  A  decision 
upon  review  by  the  Bureau  of  Inspections 
and  Classification  Audits  is  final.  There 
is  no  further  right  to  appeal.  The  appeal 
decision  shall  constitute  a  certificate 
which  is  mandatory  and  binding  on  all 


administrative,  certifying,  payroll,  dis- 
bursing, and  accounting  officers  of  the 
Government. 

§  36.313      Tlie   ConmiiMiioners. 

The  Commissioners  may,  in  their  dis- 
cretion, reopen  and  reconsider  any  previ- 
ous decision. 

United  Statbs  Civil  Serv- 
ice Commission, 
[SEAL]     Mary  V.  Wenzel, 

Executive  Assistant. 

IF.R.    Doc.    60-3713;    Piled,    Apr.    22,    i960- 
8:48  a.m.]  * 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    C — EXPORT    PROGRAM 
REGULATIONS 

f Announcement  CN-EX-IO] 

PART  482— COTTON   PRODUCTS 
EXPORT  PROGRAM 


Sec. 

482.351  General  statement. 

482.352  Definitions. 

482.353  Registration  of  sales. 

482.354  Exporter's  agreement  with  the  Com- 

modity Credit  Ctorporatlon. 

482.355  Cancellation    of    sale    or    failure    to 

export. 

482.356  Determination  of  base  equalization 

payment  rate. 

482.357  Classes  of  cotton  products  and  re- 

lated equalization  payment  rates. 
482  358     Equalization     payment     rates     and 
amounts  due  exporters. 

482.359  Export  conditions. 

482.360  Inspection. 

482.361  Satisfactory    evidence    of    exporta- 

tion. 
482  362     Application  for  payment. 

482.363  Cotton    products    returned    to    the 

United  States. 

482.364  Records  and  reports. 

482  365     Amendment  or  termination. 

482.366  Good  faith. 

482.367  Persons  not  eligible. 

Axtthority:  §5  482.351  to  482  367  issued 
under  sec.  4,  5,  62  Stat.  1O70,  as  amended:  15 
U.S.C.  714b,  714c. 

§  482.351      General    .statement. 

Commodity  Credit  Corporation  (re- 
ferred to  in  this  part  as  "CCC")  will, 
upon  the  terms  and  conditions  stated  in 
this  announcement,  carry  out  during  the 
1960-61  cotton  marketing  year  a  Cotton 
Products  Export  Program  (referred  to 
in  this  part  as  "the  program")  under 
which  equalization  pajTnents  will  be 
made  to  exporters  in  connection  with  the 
exportation  of  cotton  products  which 
are  made  from  upland  cotton  grown  and 
wholly  processed  in  the  United  States 
and  which  have  not  been  previously  ex- 
ported and  returned  to  the  United  States. 
The  program  is  administered  through 
the  CSS  Cotton  Pioducts  and  Export  Op- 
erations Office,  50  Lafayette  Street,  New 
York  13,  New  York  (referred  to  in  this 
part  as  the  "New  York  office"'.  Addi- 
tional information  pertaining  to  the  op- 
eration of  the  program  may  be  obtained 
from  the  Director  of  the  New  York  office. 


Saturday,  April  23,  1960 

§  482.352      Definition*. 

(a)  Cotton  products.  "Cotton  prod- 
ucts." as  used  herein,  means  any  cotton 
textiles  or  spinnable  cotton  waste  as  de- 
fined in  paragraphs  <b>  and  (c)  of  this 
section.  No  payment  will  be  made  here- 
under on  cotton  products  purchased  by 
United  States  Government  agencies  with 
appropriated  funds. 

(b)  Cotton  textiles.  "Cotton  textiles." 
as  used  herein,  means  any  new  product 
or  article  which  contains  not  less  than 
50  percent  by  weight  of  American  up- 
land cotton  (not  including  cotton  lint- 
ers'  and  is  processed  or  manufactured 
from  lint  cotton,  card  strips,  or  comber 
noil,  including  slivers,  laps,  rovings, 
yarns,  fabrics,  and  manufactured  arti- 
cles processed  or  manufactured  from  any 
processed  form  thereof.  Fabrics  must  be 
at  least  one  yard  in  length.  The  term 
"cotton  textiles,"  as  used  herein  includes 
such  products  only  when  exported  as  the 
principal  product  and  does  not  include 
such  products  when  used  as  containers, 
i»Tappers,  packing,  or  protective  cover- 
ings, or  for  similar  purposes. 

(c>  Spinnahle  cotton  waste.  "Spin- 
nable cotton  waste,"  as  used  herein. 
means  only  card  strips,  comber  noil, 
spinners  laps,  and  roving  waste  processed 
from  American  upland  cotton.  (Since 
reworked  wa.ste  is  made  in  whole  or  in 
part  from  cotton  waste  rather  than 
American  upland  cotton,  any  cotton 
waste  containing  reworked  waste  or 
other  similarly  reprocessed  waste  is  not 
eligible  hereunder.) 

(d»  Exporter.  "Exporter"  shall  mean 
the  individual,  partnership,  corporation, 
association,  or  other  business  entity 
whose  sale  caused  the  export  to  be  made 
even  though  he  does  not  make  arrange- 
ments for  shipment  of  the  cotton  prod- 
ucts. Exporters  must  be  regularly  en- 
gaged in  the  business  of  exporting  cotton 
products,  and  for  this  purix)se  must 
maintain  a  bona  fide  business  office  in 
the  continental  United  States,  and 
therein  have  a  person,  principal,  or  resi- 
dent agent  upon  whom  service  of  process 
may  be  had. 

§  182.353      Registration  of  nales. 

All  export  sales  of  cotton  products,  to 
be  eligible  for  payments  hereunder,  shall 
be  registered  by  the  exporter  with  the 
New  York  office  by  submitting,  in  tripli- 
cate, a  properly  executed  Notice  of  Ex- 
port Sale.  CCC  Cotton  Form  32  (referred 
to  in  this  part  as  "Form  32").  Form  32 
must  be  submitted  not  later  than  ten 
business  days  after  the  date  of  export 
sale,  except  that  for  sales  made  after 
March  15.  1960.  and  prior  to  publication 
of  this  announcement  In  the  Feueral 
Register.  Form  32  must  be  submitted 
witiiin  ten  business  days  of  such  publi- 
cation. (Form  32  postmarked  within 
such  ten-day  period  will  be  accepted.) 
An  extension  of  the  period  for  registra- 
tion may  be  granted  by  the  Ehrector  of 
the  New  York  office  if  he  determines  that 
additional  time  in  which  to  submit  the 
Form  32  is  required  by  the  exporter. 
Sales  entered  Into  prior  to  March  16, 
1960,  are  not  eligible  to  be  registered 
hereunder.  Upwn  receipt  of  an  accept- 
able Form  32.  a  registration  number  will 
be  assigned  by  the  New  York  office,  and 


FEDERAL  REGISTER 

a  copy  showing  such  number  will  be  re- 
turned to  the  exporter.  The  exporter 
shall  promptly  notify  the  New  York  office 
of  any  error  in  a  Form  32  or  of  any 
amendment  to  an  export  sale  contract. 
However,  any  such  notice  shall  be  effec- 
tive to  change  the  exporter's  rights  and 
obligations  hereunder  only  if  the  Di- 
rector of  the  New  York  office  approves 
the  amendment  or  correction.  All  cor- 
respondence relating  to  a  sale  previously 
registered  with  CCC  for  which  a  regis- 
tration number  has  been  assigned  shall 
refer  to  the  registration  number. 

§  182.354     Exporter's  agreement  nith  the 
CCC. 

The  submission  of  a  Form  32  by  the 
exporter  and  the  assignment  of  a  regis- 
tration number  by  CCC  shall  constitute 
an  agreement  by  the  exporter  to  export 
to  eligible  destinations  the  quantity  of 
cotton  products  shown  on  such  Form  32 
and  to  submit  satisfactory  evidence  of 
such  exportation  in  accordance  with  this 
part  in  consideration  of  the  undertaking 
by  CCC  to  make  an  equalization  payment 
hereunder. 

§  182.355      Canrellatiun  of  sale  or  failure 
to   export. 

(a>  The  exporter  shall  notify  the  New 
York  office  promptly  in  every  case  where, 
after  filing  Form  32  as  required  in 
§  482.353.  a  sale  is  canceled  by  the  ex- 
porter or  by  the  importer,  stating  fully 
the  reason  for  such  cancellation.  The 
exporter  shall  also  notify  the  New  York 
office  promptly  when,  for  any  reason,  it 
becomes  apparent  to  him  that  he  will  not 
be  able  to  fulfill  his  obligation  under 
this  part  by  making  shipment  within  the 
prescribed  period. 

(b)  If  CCC  determines  that  the  ex- 
porter is  prevented  from  exporting  cot- 
ton products  because  of  Acts  of  God, 
Acts  of  Governments,  unavailability  of 
exchange,  or  other  causes  occurring 
without  his  fault  or  negligence,  the  sales 
registration  may  be  canceled  in  whole 
or  in  part. 

(c)  If  an  exporter  files  Form  32  and 
fails  to  file  satisfactory  evidence  of  ex- 
portation to  eligible  destinations,  in  ac- 
cordance with  this  part,  of  the  quantity 
of  cotton  products  specified  in  such  Form 
32  (except  to  the  extent  that  the  sales 
contract  or  trade  rules  under  which  the 
sale  was  made  provide  for  tolerances,  or 
as  otherwise  approved  by  CCC>,  and  if 
the  sales  registration  is  not  canceled  by 
CCC,  as  provided  in  paragraph  ib>  of 
this  section,  such  exporter  and  its  sub- 
sidiaries and  affihates  may  be  denied  the 
right  to  continue  participating  in  this 
or  any  subsequent  program  for  such  pe- 
riod as  CCC  may  determine  or  until  the 
exporter  has  comphed  with  such  terms 
as  the  Director  of  the  New  York  office 
may  prescribe.  Such  terms,  among  other 
things,  may: 

(1)  Require  the  refund  of  payments 
previously  made  to  the  exporter  in  an 
amount  equivalent  to  forty  (40)  percent 
of  the  payment  applicable  to  the  quan- 
tity of  cotton  products  with  respect  to 
which  the  exporter  has  failed  to  fulfill 
his  obligation;  or 

(2»  Require  the  making  of  future 
shipments  not  in  excess  of  such  quantity 


3545 

at  a  payment  rate  which  is  reduced  by 
an  amount  equal  to  the  difference  be- 
tween the  rate  in  effect  at  the  time  the 
sale  was  registered  and  the  highest  rate 
thereafter  prior  to  the  date  the  exporter 
gives  notice  of  cancellation  of  the  sale  or 
the  final  date  for  export,  whichever  is 
earlier;  or 

(.3'  Require  a  combination  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

§  132.3.56      Determination  of  base  equali- 
zation  payment    rate. 

The  base  equalization  payment  rate  in 
connection  with  sales  for  export  made 
during  the  period  from  March  16,  1960. 
through  July  31,  1960.  will  be  six  cents 
per  pound.  For  sales  for  export  made 
during  each  calendar  month  thereafter, 
the  base  equalization  payment  rate  will 
be  determined  and  announced  by  CCC 
prior  to  the  beginning  of  such  month 
and  will  be  based  on  the  export  payment 
rate  in  effect  for  cotton  under  the  1960- 
61  Cotton  Export  Program — Payment- 
in-Kind  (Announcement  CN-EX-9). 
The  rate  so  announced  for  each  calendar 
month  will  be  in  effect  throughout  that 
month. 

§  4S2.357      CIa»sei«  of  rotten  products  and 
related  equalization  partnent  rales. 

The  classes  of  cotton  products  eligible 
for  payment  imder  this  part  and  the  per- 
centage of  the  base  equalization  payment 
rate  applicable  to  each  such  class  are 
shown  below.  This  percentage  will  be 
used  in  calculating  the  rate  of  payment 
for  each  class. 


Class 


Prlnclpjil  ttem  of  export 


Card  strips,  oomhor  noil,  spinners 

lap«,  and  rf)vinj!  waste. 

B  Picker  lap?  and  ciitton  hatllnic  ' 

C  bliver.  slivrr  l8i>«.  ribbon  laps,  roving 

and  drawing  sliver, 
D  Yarn,    thread,    Iwine.  cordage,  and 

rope  '. 

K           Gray  fabrics  and  absorbent  cotton  >  • 
F  Knitted  articles  I 

0  Finished  fabrics  rprlnted,  dye<i, 
bleached,  inercarlied,  or  similar 
full  finish.  Including  fabric  woven 
from    colored    yarni.>' 

U  Articles   (excludinit   bapul    manufac- 

tured from  finished  fabrics.' 

1  Coated.  rubberlie<l,  and  Impregnated 
yarm«  and  cmted,  rubberiied,  and 
linprcpnate«l  fel>rlcs,  abwirbant 
cotton,  yarn,  thread,  twine,  oord- 
acp.  and  ro|ie,  and  fabrics,  cm- 
taininp  not  less  than  fiO  percent  by 
weieht  of  col  Ion,  whether  con- 
sisting of  a  miMure  of  fibers  or 
wholly  of  cotton  and  not  eLsiwhere 
provided  for  tmder  any  other 
clas<s.> 

Coated,  rt)bberire<l.  and  lmptemat<>d 
articles,  articles  manufactured  from 
fabrics.  knilt<sj  arlirles,  and  moi>s, 
conlalnlnc  not  less  than  .Vi  percent 
by  weight  of  cotton,  whether  con- 
sisting of  a  mixture  of  fibers  or 
wholly  of  cr)ttnn  ancl  not  eLst-where 
provided  for  under  any  other  cla)«. 

K  Gray  or  fini.she<l  fabrics  i  yard  or 

more  but  less  than  10  jr"ar<is  in 
length.* 

L  Coat4pd,    niblxTiri-d,     and    Imprec- 

naled  J»l>r1cs,  and  fabrics,  con- 
taining not  less  than  5Ci  p«'rcienl  by 
weight  o(  cotton,  whether  con- 
sisting of  a  mixture  of  fibm  or 
wholly  of  ootton  and  not  elsewhere 
provided  for  under  any  other  cla.<<8. 
1  yard  or  more  but  kat  UOaa  10 
yards  Id  length. 

See  footnotes  at  end  of  table. 


Percent 
of  l«u«e 

e<)uuUzi>- 
tinn 

payment 


90.0 

lof.  0 
1110 

114  0 

112  0 
lid.  0 
118.  U 


13.^  0 
70.0 


83  0 
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Cluss 

Prlncli»al  Item  of  export 

I'rreent 

of  fxVif 

e<iuuli7-ii- 

tinn 
payment 

s 

Articles    manufacture<l    from    pray 

riiliriO!<;  bnits;  and  mo|i.s.> 
FliiUhcfl     fahrl(s     (prmte*!.     dyo<l. 

ble«chr'il,    inorivri/.fil.    or    similar 

full  finish,  incluiling  fabric  woven 

from  wjloreti  yarn).-  • 

1 31.  0 
111.0 

'  ("an  have  (a)  a  nonrotton  or  nim-Vrnfriciii  ii|iijin<l 
cntton  cotitent  (i.e.,  raaninA<l)>  fHHTi,  cotton  lind-r-, 
buttons,  faslM'rs.  etc),  other  than  niattTial  useil  in 
sir.lnKanil  flntshiuK.  of  not  tooxt^-cd  five  iHToenl.  hikI  (Ik 
a  total  noncellulot<ic  content  (i.e.,  sizmK.  tlnishini;,  thi> 
noncellulosio  content  of  cf)lton.  etc.),  other  than  iin\- 
thine  c»jntaine<t  In  (a)  alxive,  of  not  to  expi'e<i  H  i>erceni. 

'  No  payment  will  bo  made  on  any  fabric  less  than  It-n 
yar'ls  in  leiunth,  eicept  as  provide<l  In  ('las*-?  K  and  L. 

>  Can  have  (a)  a  noncotton  or  non-.\merio»n  upland 
cotton  content  (i.e.,  manma<le  fibers,  cotton  linters, 
buttorut,  fasteners,  etc.),  other  than  material  iwhI  in 
sizing  and  flnlshlnif,  of  not  to  exc»'<'<l  five  jhtc*'!!!,  find 
(b)  a  total  noncellulosio  content  (i.e.,  sizini;.  finishing, 
the  noncellulosic  content  of  cotton,  etc.),  other  than 
anything  contained  In  (a)  above,  of  not  to  cxctTxl  13 
percent. 

*  Can  have  (a)  a  noncotton  or  non- .American  upland 
cotton  content  (i.e.,  manmade  flNTs,  cotton  lintcr-:. 
buttons,  fasteners,  etc.),  other  than  raaterinl  use«l  in 
sizing  and  finishing,  of  not  to  03tc«-<'d  five  [)creent,  and 
(b)  a  total  nono'Uulosic  content  (i.e.,  slzinir,  finishing, 
the  noncellulosic  content  of  cotton,  etc.).  other  than 
anything  contained  in  (a)  above,  of  not  to  cxa-ed  20 
percent. 

If  an  article  contains  two  or  more  cot- 
ton products,  it  shall  be  considered  as 
being  within  the  class  of  the  cotton  prod- 
uct constituting  the  largest  portion  by 
weight  of  such  article.  No  payments  will 
be  made  in  connection  with  any  prod- 
ucts containing  less  than  50  percent  by 
weight  of  American  upland  cotton,  and 
except  as  otherwise  provided,  all  cottoh 
products  must  be  composed  entirely  of 
American  upland  cotton. 

§  482.3S8      Equalization     payment     rates 
and  amount.*;  due  exporters. 

The  equalization  payment  rates  in 
cents  per  pound  for  each  class  of  cotton 
products  will  be  announced  by  CCC,  and 
lists  containing  such  rates  will  be  avail- 
able from  the  New  York  office.  The 
amount  due  the  exporter  will  be  deter- 
mined by  multiplying  the  rate  of  pay- 
ment for  the  applicable  class  of  cotton 
product  in  effect  on  the  date  of  the  ex- 
port sales  contract  by  the  net  weight  of 
the  cotton  textiles  or  by  gross  weight  of 
the  spinnable  cotton  waste  exported 
xmder  the  sales  contract.  Payment  will 
not  be  made  for  any  quantity  of  cotton 
products  exported  in  excess  of  the  num- 
ber of  units  sold  as  shown  on  the  Form 
32,  except  to  the  extent  that  the  sales 
contract  or  the  trade  rules  under  which 
the  sale  was  made  provide  for  toler- 
ances, or  as  otherwise  approved  by  CCC. 
No  payments  will  be  made  on  cotton 
products  exported  by  mail.  If  more  than 
one  class  of  cotton  products  are  exported 
in  one  package  or  container,  the  equali- 
zation payment  will  be  made  on  the  basis 
of  the  class  having  the  lowest  rate  of 
payment.  No  payment  will  be  made  if 
packages  contain  a  combination  of  cot- 
ton products  and  other  than  cotton 
products. 

§  482.359     Export  conditiona. 

f^a)  Eligible  destinations.  Payments 
will  be  made  in  connection  with  cotton 
products  exported  to  a  destination  out- 
side the  continental  United  States,  other 
than  Alaska,  Hawaii,  or  Puerto  Rico,  and 
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other  than  a  country  specified  in  para- 
graph (d>  of  this  section.  It  is  the 
policy  of  CCC  not  to  make  equalization 
payments  on  the  export  of  cotton  prod- 
ucts to  countries  or  area.s  for  which  gen- 
eral or  specific  export  licenses  will  not 
be  issued  by  the  Bureau  of  Foreign  Com- 
merce. Accordingly,  in  making  applica- 
tion for  an  export  payment  under  thiis 
announcement,  the  exporter  makes  the 
warranty  contained  in  paragraph  <d)  of 
this  section.  No  payments  will  be  made 
in  connection  with  cotton  products 
exported  for  reentry  into  the  continental 
United  States,  Hawaii,  Alaslca,  or  Puerto 
Rico. 

ibJ  Time  for  export.  To  be  eligible 
for  payment  hereunder,  cotton  products 
must  be  exported  on  or  after  August  1, 
1960.  and  not  later  than  July  31,  1961. 
If  cotton  products  are  exported,  they 
shall  be  deemed  to  have  been  "exported" 
when  loaded  on  board  an  ocean  vessel,  or 
if  shipment  to  destination  country  is  by 
other  than  ocean  carrier,  when  the  ship- 
ment clears  United  States  Customs. 

(c)  Evidence  of  exportation.  The  ex- 
porter must  submit  to  the  New  York  of- 
fice satisfactory  evidence  <as  provided  in 
§482.361)  of  the  exportation  of  cotton 
products  in  accordance  with  this  part. 

(d>  Warranty.  In  making  application 
for  an  equalization  payment,  the  ex- 
porter represents  and  warrants  that  the 
cotton  products  exported  pursuant  to 
this  announcement  have  not  and  will  not 
be  exported  by  anyone  or  transshipped 
by  the  exporter  or  caused  to  be  trans- 
shipped by  the  exporter: 

<  1)  To  any  country  or  area  listed  as 
Subgroup  A  of  Group  R  of  the  Compre- 
hensive Export  Schedule  issued  by  the 
Bureau  of  Foreign  Commerce,  U.S.  De- 
partment of  Commerce,  unless  a  license 
for  such  exportation  or  transshipment 
thereto  has  been  obtained  from  such 
Bureau ;  or 

<2)  To  Hong  Kong  or  Macac  if  a  spe- 
cific license  for  such  exportation  or 
transshipment  is  required  by  regulations 
of  the  U.S.  Department  of  Commerce 
under  the  Export  Control  Act  of  1949, 
unless  such  specific  license  for  such  ex- 
portation or  transshipment  thereto  has 
been  obtained  from  the  Bureau  of  For- 
eign commerce,  U.S.  Department  of 
Commerce.' 

§  482.360     Inspection. 

CCC  reserves  the  right  to'examine  at 
any  time  the  contents  of  each  package  of 
cotton  products  delivered  for  export 
under  the  program.  The  New  York  office 
must  receive,  at  least  24  hours  prior  to 
delivery  of  any  such  cotton  products  to 
carrier,  a  properly  executed  Notice  of 
Intended  Delivery  to  Carrier.  CCC  Cot- 
ton Form  33  (referred  to  in  this  part  as 
"Form  33"),  so  that  the  necessary  ar- 
rangements for  inspection  may  be  made. 


'Information  to  exporters:  Tlie  Depart- 
ment of  Commerce  regulations  prohibit  ex- 
portation or  re-exportation  by  anyone, 
including  a  foreign  exporter,  of  tlie  cotton 
products  exported  pursuant  to  the  terms  of 
this  announcement,  to  Soviet  Bloc  countries 
and  other  prohibited  areas.  "Hie  attention 
of  the  exporter  Is  invited  to  the  "Notice  to 
Exporters"  which  accompanies  this  an- 
nouncement. 


Form  33  must  specify  the  location  of  the 
cotton  products,  and  such  products  must 
be  available  for  inspection  at  such  lo- 
cation during  the  entire  24-hour  period. 
If  the  cotton  products  are  to  be  shipped 
by  ocean  carrier.  Form  33  must  be  re- 
ceived at  least  24  hours  in  advance  of 
inauguration  of  movement  to  pier,  un- 
less the  cotton  products  will  be  available 
for  inspection  at  the  pier  for  such  period. 
Notice  of  intended  delivery  may  be  given 
by  telegram  provided  it  is  immediately 
confirmed  by  submitting  an  executed 
Form  33.  Such  telegram  must  be  re- 
ceived at  least  24  hours  prior  to  delivery 
of  cotton  products  to  carrier.  The  ex- 
porter shall  notify  the  New  York  ofBce 
of  any  change  or  correction  which  neces- 
sitates an  amendment  or  correction  to  a 
Form  33.  The  exporter  shall  affix  to 
each  package  of  cotton  products  to  be 
exported,  except  for  spinnable  cotton 
waste,  a  notice  in  form  and  size  accept- 
able to  CCC  and  containing  substantially 
the  following  words:        ] 

Notice.  The  contents  of  this  package  are 
being  exported  under  the  Cotton  Products 
Export  Program  (CN-EX-10)  and  may  be  in- 
spected by  any  officer  of  the  United  States 
Customs  Service  or  any  authorized  agent  of 
CCC.     Registration  No. Class 

(CCC  Cotton  Form  34  may  be  used  for  this 
purpose.)  j 

If  the  exporter  fails  to  submit  a  Form  33 
to  the  New  York  office  within  the  pre- 
scribed period  or  to  affix  the  above  notice 
to  each  package  of  cotton  products  to  be 
exported  as  required,  except  for  a  cause 
beyond  the  exporter's  control  as  deter- 
mined by  the  Director  of  the  New  York 
office,  CCC  shall  have  the  right  to  refuse 
to  make  pajTnents  to  the  exporter  under 
the  program  with  respect  to  such  cotton 
products. 

§  482. .361       Salif.factory    evidence    of   ex- 
portation. 

Evidence  of  exportation  of  the  cotton 
products,  to  be  satisfactory  hereunder, 
must  meet  the  following  requirements 
unless  otherwise  approved  by  the  Di- 
rector of  the  New  York  office: 

(a)  Separate  documents  must  be  sub- 
mitted to  the  New  York  office  for  each 
export  shipment,  and  all  documents  cov- 
ering any  one  shipment  must  be  sub- 
mitted at  the  same  time.  Each  document 
must  be  identified  with  the  registration 
number  assigned  by  the  New  York  office. 
Where  exportation  or  transshipment  has 
been  made  to  one  or  more  of  the  coun- 
tries or  areas  described  in  5  482.359  imder 
license  issued  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Foreign  Commerce, 
evidence  of  exportation  shall  identify  by 
licence  number,  in  addition  to  the  name 
and  address  of  the  consignee,  the  license 
issued  by  that  Bureau.  In  the  case  of  an 
exportation  or  transshipment  to  Hong 
Kong  or  Macao  not  requiring  a  specific 
license,  the  documents  evidencing  ex- 
portation shall  cont.ain  a  statement  by 
the  purchaser  that  a  specific  license  was 
not  required. 

( b )  The  exporter  shall  furnish  a  certi- 
fied copy  of  the  documents  which  con- 
stitute the  sales  for  export  contract. 
This  may  be  a  formal  contract,  exchange 
of  cables,  letters,  or  such  other  docu- 
ments used  in  making  the  offer  and  ac- 
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ccptance.  and  must  show  a  date  prior  to 
the  dates  on  documents  submitted  as 
evidence  of  exportation.  (If  more  than 
one  shipment  is  made  under  a  sale,  the 
document  constituting  the  contract  need 
be  submitted  only  on  the  first  shipment.) 

(c>  The  exporter  shall  furnish  one 
copy  of  the  Shipper's  Export  Declaration 
authenticated  by  the  appropriate  U.S. 
Customs  official. 

(d>  For  shipments  by  ocean  carrier, 
there  shall  be  submitted  one  nonnegoti- 
able  copy  of  either  the  ocean  bill  of 
lading  or  port  of  custody  bill  of  lading, 
which  must  show  date  of  loading  on 
board  vessel  and  signature  of  steamship 
representative.  Such  copy  of  the  bill  of 
lading  must  properly  Identify  the  lot  of 
cotton  products  being  exported,  and  show 
destination  of  shipment,  names  of  con- 
signor and  consignee,  name  of  vessel, 
md  other  pertinent  data. 

(et  For  shipments  by  other  than 
ocean  carrier,  there  shall  be  submitted: 

( 1 )  One  certified  copy  of  the  railroad, 
truck,  or  air  bill  of  lading  properly  iden- 
tifying the  cotton  products  being  ex- 
ported, and  showing  destination  of 
shipment,  names  of  consignor  and  con- 
signee, and  other  p)ertinent  data;  and 

(2)  A  landing  certificate  or  similar 
document  issued  by  an  official  of  the 
Government  of  the  country  to  which  the 
cotton  products  are  exported  Identifying 
the  cotton  products  and  showing  the 
destination  of  shipment,  the  names  of 
the  consignor  and  consignee,  and  date 
and  place  of  entry. 

(f)  The  exfwrter  shall  also  furnish 
promptly  any  additional  evidence  of  ex- 
portation which  may  be  requested  by  the 
Director  of  the  New  York  office. 

(g)  If  cotton  products  are  loaded  on 
board  a  vessel  for  shipment  to  a  destina- 
tion, other  than  Alaska,  Hawaii,  or 
Puerto  Rico,  outside  the  continental 
United  States,  except  for  coimtries  desig- 
nated in  §  482.359(d)  and  are  destroyed 
or  damaged  while  on  board  such  vessel, 
and  if  the  cotton  products  or  salvage 
therefrom  does  not  reenter  the  conti- 
nental United  States  or  does  not  enter 
Alaska,  Hawaii,  or  Puerto  Rico,  or  coun- 
tries designated  in  §  482.359(d).  for  the 
purpose  of  fulfilling  the  export  require- 
ments of  this  annotmcement,  the  cotton 
products  Khali  be  regarded  as  having 
been  exported. 

(h)  Failure  of  the  exporter  to  fm-nish 
satisfactory  evidence  of  exportation 
within  30  days  after  the  final  date  for 
exportation,  determined  In  accordance 
with  §  482.359.  shall  constitute  prima 
facie  evidence  of  failure  to  export. 

§  482.362      Application   for  payment. 

(a")  Application.  An  Application  for 
Equalization  Payment.  CCC  Cotton  Form 
35,  must  be  executed  by  the  exporter  and 
mu5t  be  submitted  to  the  New  York 
office,  in  triplicate,  together  with  evi- 
dence of  exportation  as  prescribed  In 
5  482  361.  The  application  contains  a 
certification  xmder  which  the  exporter 
certifies  that  the  cotton  products  ex- 
ported were  eligible  imder  the  program 
for  the  payment  claimed. 

'b»  Detei-mination  of  payee.  Pay- 
ments will  be  made  to  the  person  or  firm 
registering  the  sale,  and  no  assignment 
of  amounts  due  exporters  will  be  pcr- 
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mitted.  If  the  shipper  or  consignor 
named  in  the  bill  of  lading  or  the  Ship- 
per's Export  Declaration  covering  cotton 
product*  exported  Is  other  than  the  ex- 
porter named  in  the  Form  32,  waiver 
by  such  shipper  or  consignor  of  any  in- 
terest in  the  claim  In  favor  of  such  ex- 
porter is  required.  Such  waiver  must 
clearly  identify  the  bill  of  lading  or 
Shipper's  Export  Declaration  submitted 
to  evidence  exportation.  If  the  shipper 
or  cor^signor  is  neither  the  exporter 
named  in  the  Form  32  nor  the  consignee 
identified  with  the  sales  contract,  the 
exporter  must  submit,  in  addition  to  the 
waiver,  a  certification  by  such  shipper  or 
consignor  that  he  acted  only  as  a  freight 
forwarder,  agent  of  exporter,  or  agent 
of  consignee,  and  not  as  a  seller  or  pur- 
chaser of  the  cotton  products  shown  on 
the  documents  submitted  to  evidence 
exportation. 

(c>  Minimum  claim.  No  payments 
will  be  made  in  connection  with  any  one 
shipment  of  cotton  products  under  an 
export  sale  unless  the  exporter  is  entitled 
to  at  least  $30  on  such  shipment.  For 
purposes  of  this  subsection,  one  shipment 
shall  mean  that  part  of  the  cotton  prod- 
ucts in  one  registered  sale  covered  by  one 
bill  of  lading. 

(d)  Ineligible  shipments.  No  payment 
will  be  made  on  shipments  supported  by 
documents  in  contravention  of  the  war- 
ranty in  I  482.359(d),  and  any  amounts 
paid  to  the  exporter  pursuant  to  this 
announcement  on  cotton  products  which 
it  is  determined  later  move  in  contraven- 
tion of  such  warranty  must  be  repaid  to 
CCC. 

§  482.363      Cotton   productn   returned   to 
the    United    States. 

(a)  The  exporter  shall  not  be  entitled 
to  an  equalization  payment  on  any  cot- 
ton products  which  have  been  returned 
in  the  same  or  different  form  to  the  con- 
tinental United  States  or  which  have  en- 
tered Alaska.  Hawaii,  or  Puerto  Rico,  as 
a  principal  item  of  import. 

(b)  In  all  cases  in  which  cotton  prod- 
ucts on  which  an  equalization  payment 
has  been  made  hereunder  reenter  the 
continental  United  States,  or  enter 
Alaska.  Hawaii,  or  Puerto  Rico,  In  the 
same  or  different  form  as  a  principal  item 
of  import,  the  exporter  shall  immedi- 
ately notify  the  New  York  office  that  the 
cotton  products  have  been  returned  to 
the  continental  United  States  or  have 
entered  Alaska.  Hawaii,  or  Puerto  Rico 
giving  full  details  of  the  reasons  for  the 
reentry  or  entry  and  shall  promptly  re- 
fund to  CCC  any  amounts  paid  in  con- 
nection with  the  export  of  such  cotton 
products  imless  the  exporter  ships  within 
the  period  specified  in  S  482.359,  and 
without  benefit  of  an  equalization  pay- 
ment, as  replacement  for  such  cotton 
products,  an  amoxuit  of  cotton  products 
which  wotild  have  entitled  him  to  an 
equalization  payment  at  least  equal  to 
the  amount  of  equalization  payment 
made  on  the  cotton  products  returned 
to  the  United  States.  Pull  Information 
and  documentation  as  prescribed  by  CCC 
shall  be  furnished  the  New  York  office 
for  anj'  cotton  products  shipped  as  re- 
placement for  cotton  products  returned 
to  the  United  States. 
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fc")  If  any  cotton  products  on  which 
the  exporter  has  claimed  an  equalization 
payment  have  been  returned  to  the  con- 
tinental United  States  or  have  entered 
Alaska.  Hawaii,  or  Puerto  Rico,  in  the 
same  or  different  form  as  the  principal 
item  of  Import  with  the  exporter's 
knowledge  or  consent,  and  the  exporter 
has  not  notified  the  New  York  office 
promptly  of  such  reentry,  the  exporter 
shall  thereafter  not  be  entitled  to  any 
pa3mients  imder  this  program  until  he 
has  presented  evidence  satisfactory  to 
the  Director  of  the  New  York  office  that 
he  did  not  intend  to  violate  the  terms  of 
this  announcement  and  has  complied 
with  any  requirements  established  by  the 
Director  of  the  New  York  office  for  rein- 
statement of  eligibihty  under  the  pro- 
gram. 

§  482.364      Records   and   reports. 

The  exporter  shall  make  available  to 
CCC  from  time  to  time,  upon  CCC's  re- 
quest, such  information  and  repwrts,  and 
such  of  the  exporters  and  such  of  his 
affiliates'  and  subsidiaries'  books,  records, 
and  accounts,  and  other  documents  and 
papers,  as  CCC  may  deem  pertinent  to 
any  transaction  hereimder.  Such  rec- 
ords shall  be  maintained  for  a  period  of 
at  least  three  years  after  date  of  last 
pajTnent  vmder  any  sales  registration. 
Specific  reporting  requirements  bubse- 
quently  prescribed  shall  be  subject  to  ap- 
proval of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Rejjorts  Act  of 
1942. 

§  482.365      Amendment  or  termination. 

CCC  reserves  the  right  to  amend  or 
terminate  any  and  all  of  the  provisions 
of  this  announcement  at  any  time  by 
giving  public  notice  thereof:  Provided, 
however,  That  such  amendment  or  ter- 
mination shall  not  apply  to  export  sales 
of  cotton  products  made  before  the  ef- 
fective date  of  such  amendment  or  ter- 
mination. 

§  482.366     Good  faith. 

If  CCC,  after  affording  the  exporter 
an  opportunity  to  present  evidence,  de- 
termines that  such  exporter  has  not 
acted  in  good  faith  In  connection  with 
any  transaction  under  the  program,  such 
exporter  may  be  denied  the  right  to 
continue  participating  in  the  program  or 
the  right  to  receive  payments  in  con- 
nection with  sales  previously  registered 
or  both.  Such  exporter  may  also  be  re- 
quired to  refund  any  payment  received 
by  him  In  connection  with  the  transac- 
tion in  which  he  is  determined  not  to 
have  acted  in  good  faith.  Any  such  ac- 
tion shall  not  affect  any  other  right  of 
CCC  by  way  of  the  premises. 

§  482.367      Tertiond  not  eligible. 

No  Member  of  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall  be 
admitted  to  any  benefit  that  may  arise 
from  the  program,  but  this  provision 
shall  not  be  construed  to  extend  to  a  pay- 
ment made  to  a  corporation  for  its  gen- 
eral benefit. 

Issued  this  19th  day  of  April  1960. 

CU^REKCX  D.  PAUCBT, 

Acting  Exectitive  Vice  President, 
Commodity  Credit  Corporation. 
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NOTTCI   TO    EXPORTEXA 

(Revision  of  October  21. 1958) 

The  Department  of  Commerce,  Biireau  of 
Foreign  Commerce  (BFC) ,  pursuant  to  regu- 
lations under  the  Export  Control  Act  of 
1949,  prohibits  the  exportation  or  re-expor- 
tation by  anyone  of  any  commodities  under 
this  program  to  the  Soviet  B)oc,  or  Com- 
munist-controlled areas  of  the  Far  East 
Including  Communist  China,  North  Korea, 
and  the  Communist-controlled  areas  of  Viet- 
nam, except  under  validated  license  issued 
by  the  U.S.  Department  of  Commerce,  Bu- 
reau of  Foreign  Commerce.  A  validated  li- 
cense is  also  required  for  shipment  to  Hong 
Kong  or  Macao  unless  the  commodity  Is  in- 
cluded on  the  General  License  GHK  list. 

These  regulations  generally  require  that 
exporters,  In  ch:  In  connection  with  their 
contracts  with  foreign  purchasers,  where  the 
contract  Involves  910,000  or  more  and  ex- 
portation is  to  be  made  to  a  Group  R  coun- 
try, obtain  from  the  foreign  purchaser  a 
written  acknowledgment  of  his  understand- 
ing of  (1)  U.S.  Commerce  Department  pro- 
hibitions (Comprehensive  Export  Schedule, 
15  CPR  371.4  and  371.8)  against  sales  or 
resale  for  re-exixwt  of  said  commodities,  or 
any  part  thereof,  without  express  Commerce 
Department  authorization,  to  the  Soviet 
Bloc,  Conununlst  China,  North  Korea,  or 
the  Communist-controlled  area  of  Vietnam 
or  to  Hong  Kong  or  Macao  unless  the  com- 
modity is  on  the  general  License  GHK  list 
(CES  15  CFR  371.23).  and  (2)  the  sanction 
of  denial  of  future  U.S.  export  privileges  that 
may  be  Imposed  for  violation  of  the  Com- 
merce Department  regulations.  Exporters 
who  have  a  continuing  and  regular  relation- 
ship with  a  foreign  p\irchaser  may  obtain  a 
blanket  acknowledgment  from  such  pur- 
chaser covering  all ,  transactions  involving 
surplus  agricultural  commodities  and  manu- 
factiires  thereof  purchased  from  CCC  or 
subsidized  for  export  by  that  agency.  Where 
commodities  are  to  be  exported  by  a  party 
other  than  the  original  purchaser  of  the 
commodities  from  the  CCC,  the  original  p\ir- 
chaser  should  inform  the  exporter  in  writing 
of  the  requirement  for  obtaining  the  signed 
acknowledgment  from  the  foreign  purchaser. 

For  all  exportations,  one  of  the  destination 
control  statements  specified  In  BFC  Regula- 
tion (Comprehensive  Export  Schedule,  15 
OFR  379.10(c))  Is  required  to  be  placed  on 
all  copies  of  the  shipper's  export  declaration, 
all  copies  of  the  bill  of  lading,  and  all  copies 
of  the  commercial  invoices.  For  additional 
Information  as  to  which  destination  control 
statement  to  use,  the  exporter  should  com- 
municate with  the  Bureau  of  Foreign  Com- 
merce or  one  of  the  field  offices  of  the  De- 
partment of  Commerce. 

(FH.    Doc.    60-3716;    Filed,    Apr.    22,    1960; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  28— COTTON  CLASSING,  TEST- 
ING, AND  STANDARDS 

Subpart  D — Cotton  Classification  and 
Market  News  Services  for  Or- 
ganized Groups  of  Producers 

Changes  nr  Cotton  Imfrovxment 
Proorax 

On  lyfarch  29,  1960,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
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Federal  Register  (25  F.R.  2622 »  regard- 
ing the  proposed  amendment  of  the 
regulations  governing  Cotton  Classifi- 
cation and  Market  News  Services  for 
Organized  Groups  of  Producers  (7  CFTl 
28.901-28.919).  After  consideration  of 
all  relevant  matters  presented  pursuant 
to  the  notice,  the  regulations  are  hereby 
amended  as  follows,  pursuant  to  author- 
ity contained  In  the  Cotton  Statistics 
and  Estimates  Act  of  March  3,  1927,  as 
amended  April  13,  1937  (50  Stat.  62;  7 
U.S.C.  473  a,  b.  and  c)  and  the  United 
States  Cotton  Standards  Act,  as  amended 
(42  Stat.  1517:  7  U.S.C.  51  et  seq.). 

§  28.903      [Amendment] 

1.  The  last  sentence  in  5  28.903  is 
deleted. 

2.  Section  28,905  is  amended  to  read 
as  follows : 

§  28.905      Organized    groups. 

Groups  of  producers  organized  to  pro- 
mote the  improvement  of  cotton  may  be 
recognized  as  such  within  the  meaning 
of  the  act  if  they  meet  the  following 
requirements: 

(a)  The  organized  group  is  composed 
of  bona  fide  cotton  producers. 

(b)  The  organized  group  has  as  its 
primary  purpose  the  improvement  of 
cotton.  Each  organized  group  is  en- 
couraged to  work  with  federal  and  state 
agencies  interested  in  the  improvement 
of  cotton,  particularly  the  Extension 
Service. 

(c)  The  organized  group  shall  assume 
responsibility  for  obtaining,  identifying, 
and  shipping  samples  to  be  classified 
and  for  posting  market  information  fur- 
nished to  it  in  accordance  with  the  regu- 
lations in  this  subpart;  shall  see  that 
samples  are  drawn,  handled,  and  shipped 
in  accordance  with  instructions  fur- 
nished from  time  to  time  by  representa- 
tives of  the  Director :  and  shall  desig- 
nate a  resF>onsible  representative  and 
alternate  representative  to  act  for  mem- 
bers of  the  group  in  matters  pertaining 
to  compliance  with  the  regulations  in 
this  subpart.  Such  representative  or 
alternate  representative  need  not  be  a 
producer  or  a  member  of  the  group. 

§  28.908       [Amendment]      | 

3.  Paragraph  (b)  of  §  28.908  is 
amended  by  inserting  a  colon  in  place 
of  the  period  at  the  end  of  the  paragraph 
and  adding  the  following  clause:  "Pro- 
vided, That  each  sample  from  a  bale 
of  American  Egyptian  cotton  shall  be 
approximately  10  ounces  in  weight,  not 
less  than  5  ounces  of  which  are  to  be 
drawn  from  each  side  of  the  bale." 

4.  Paragraph  (c)  of  §  28.908  is 
amended  to  read  as  follows: 

(c)  Mechanical  sampling.  Samples 
may  be  drawn  in  gins  equipped  with  me- 
chanical samplers  approved  by  the  Divi- 
sion and  operated  according  to  sampling 
instructions  furnished  by  the  Director 
or  his  representatives.  Such  samples 
shall  be  not  less  than  6  ounces  in  weight, 

6.  Sections  28.909  to  28.919  are  de- 
leted and  the  following  substituted 
therefor; 


§  28.909     Costs. 

Costs  incident  to  sampling,  tagging, 
and  identification  of  samples  and  trans- 
porting samples  to  points  of  shipment 
shall  be  without  expense  to  the  Govern- 
ment, but  tags  and  containers  for  the 
shipment  of  samples  may  be  furnished 
and  shipping  charges  via  Post  OflBce 
Department  or  duly  authorized  common 
carrier  paid  by  the  Service.  After  clas- 
sification the  samples  shall  become  the 
property  of  the  Government. 

Classification 

§  28.910      Classifiralion  of  samples. 

The  samples  submitted  as  provided  in 
this  subpart  shall  be  classified  by  em- 
ployees of  the  Division  and  a  classifica- 
tion memorandum  showing  the  grade 
and  staple  length  of  each  sample  ac- 
cording to  the  oflBcial  cotton  standards 
of  the  United  States  will  be  mailed  or 
made  available  to  the  producer  whose 
name  appears  on  the  tag  accompanying 
the  sample,  or  to  a  representative  desig- 
nated by  the  producer  or  the  organized 
group  to  receive  the  classification  mem- 
orandum. 

§  28.911      Review   classification. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  25  cents  per  sample.  Samples  for  re- 
view classification  may  be  drawn  by 
samplers  bonded  pursuant  to  §  28,906,  or 
by  samplers  at  warehouses  which  issue 
negotiable  warehouse  receipts,  or  by  em- 
ployees of  the  United  States  Department 
of  Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  Instructions  issued  by 
the  Director  or  his  representatives. 
Costs  incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  without  expense  to  the  Gov- 
ernment. 

Applications 

§  28.912      Applications   for  service. 

Applications  for  the  classing  and  mar- 
ket news  services  from  organized  groups 
of  producers  shall  be  made  on  forms  fur- 
nished by  the  Division.  Each  applica- 
tion shall  include  (a)  the  date:  (b)  the 
name  and  location  of  the  organized 
group;  (O  objectives  of  the  cotton  im- 
provement program  of  the  group:  (d) 
the  names  and  post  o£Bce  addresses  of 
the  president,  representative,  and  alter- 
nate representative  of  the  group:  and 
(e»  other  information  that  may  be  re- 
quired by  the  Director. 

§  28.913      Time   limitation. 

Application  shall  be  filed  with  an 
authorized  representative  of  the  Di- 
vision or  mailed  to  such  representative 
within  a  period  of  time  to  be  announced 
by  the  Division  for  the  receipt  of  appli- 
cations for  services  during  the  year  to 
which  such  application  relates.  To  re- 
ceive consideration,  any  such  application 
submitted  by  mail  shall  have  been  post- 
marked before  midnight  of  the  last  day 
of  such  announced  period. 
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§  28.91 1      Rejection. 

Applications  may  be  rejected  for  non- 
compliance with  the  act  or  the  regtila- 
tions  in  this  subpart. 

§28.913      Withdrawal. 

An  organized  group  may  withdraw  its 
application  at  any  time. 

§28.916      Renewal. 

Applications  shall  be  subject  to  re- 
newal from  year  to  year  in  accordance 
with  a  procedure  to  be  prescribed  by  the 
Director  or  his  authorized  representa- 
tives. 

Limitation  of  Services 

§28.917      Limitation    of   services. 

The  Director,  or  his  authorized  repre- 
sentatives, may  suspend,  terminate,  or 
withhold  cotton  classing  and  market 
news  services  to  any  organized  group 
upon  its  request,  or  upon  its  failure  to 
comply  with  the  act  or  these  regulations. 

(Sec.  10,  42  Stat.  1519,  sec.  3c,  50  Stat.  62;  7 
UJSC.  61,  473c) 

The  additional  amendment  of  para- 
graph (b)  of  §  28.908  reflects  current 
practice  as  to  the  weight  of  samples  of 
American  Egyptian  cotton  that  are  sub- 
mitted for  classification.  Ten  ounces  is 
the  normal  weight  of  such  samples  and 
the  amendment  will  not  impose  any 
hardship  or  require  advance  preparation 
by  suiy  affected  i>erson. 

Effective  date.  To  be  of  maximum 
benefit  to  organized  groups  of  cotton 
producers,  this  amendment  should  be 
made  effective  for  applications  for  classi- 
fication and  market  news  services  sub- 
mitted for  the  1960  season  and  compli- 
ance with  the  effective  date  requirements 
of  section  4  of  the  Administrative  Pro- 
ceduie  Act  is  hereby  found  to  be  contrary 
to  the  public  interest.  Therefore,  this 
amendment  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  20th 
day  of  April  1960. 

Roy  W.  Lennartson, 
Deputy  Adininistrator, 
Agricultural  Marketing  Service. 

[FR.    Doc.    60-3714;     Filed.     Apr.    22.    1960; 
8:48  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  194] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of   Handling 

§922.494      Valencia    Orange    Regulation 
194. 

^a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No  22, 
as  amended  (7  CFR  Part  922),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
No.  80 2 
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plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee. 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUcation 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  wluch  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessarj',  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compfiance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  21,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  April  24. 
19G0.  and  ending  at  12:01  a.m.,  P.s.t.. 
May  1.  1960.  are  hereby  fixed  as  follows: 

(i)   District  1:  300,000  cartons; 

(ii)   District  2:  130.949  cartons; 

(iii>   District  3:  75.000  cartons. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3^  As  used  in  this  section,  "handled." 
•handler,"  "District  1,"  *T)istrict  2," 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 
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(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VJS.C. 
601-674) 

Dated:  April 22,  1960. 

G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[TH.    Doc.    60-3771;     Filed.    Apr.    22,     1960; 

11:11  a.m.] 


[Lemon  Reg.  843] 

PART  953— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.950      Lemon  Reirulation  843. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953:  23  F.R.  9053),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  up>on  the  basis  of  the  recommenda- 
tion and  Information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  pwlicy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedui-e, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  l)ecome  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  imder  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  wlU  not 
require  any  special  preparation  on  the 
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part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  19, 1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
April  24.  1960.  and  ending  at  12:01  a.m.. 
P.s.t.,  May  1,  1960,  are  hereby  fixed  as 
follows : 

(i)   District  1:  4.650  cartons; 

(ii)  District  2:  325.500  cartons: 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
801-C74) 

Dated:  AprU  21,  1960. 

O.  R.  Grange, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[P.R.    Doc.    60-3749;    Piled,    Apr.    22.    1960; 
8:49  a.in.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
Hce 

PART  2  1  2  —  DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE   ALIENS;   PAROLE 

Nonimmigrant  Documentary  Waiver 

The  first  sentence  of  paragraph  (a) 
Canadian  nationals  and  British  subjects 
of  §  212.1  Documentary  requirements  for 
nonimmigrants  is  deleted,  and,  in  lieu 
thereof,  the  following  two  sentences  are 
inserted:  "A  visa  is  not  required  of  a 
Canadian  national,  and  a  passport  is  not 
required  of  such  a  national  except  after 
a  visit  outside  of  the  Western  Hemi- 
sphere. A  visa  is  not  required  of  a  Brit- 
ish subject  who  has  his  residence  in 
Canada  or  Bermuda,  and  a  passport  is 
not  required  of  such  a  subject  except 
after  a  visit  outside  of  the  Western 
Hemisphere." 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C, 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unneces- 
sary in  this  instance  because  the  rule 
prescribed  by  the  order  is  editorial  in 
nature. 

Dated:  April  20, 1960. 

J.  M.  Swing. 
CoTumissioner  of 
Immigration  and  Naturalization. 

IFH.    Doo.    60-3748;    Piled.    Apr.    22.    1960; 
8:49  a.m.] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE   , 

Chapter  11 — Civil  Aeronautics  Board 

SUaCHAPTER   A — ECONOMIC    REGULATIONS 

[Reg.  ER-3011 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND  OF 
FOREIGN  AIR   CARRIERS 

Appointment  of  Corporate  TorifF 
Agents 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.,  on  the 
20th  day  of  April  1960. 

A  Notice  of  Proposed  Rule  Making, 
published  in  the  Federal  Register  on 
December  8,  1959  <24  PR  9913'  and 
circulated  to  the  industry  as  Docket 
11026.  proposed  amendment  of  Part  221 
so  as  to  permit  carriers  to  authorize 
corporations  to  act  as  their  tariff  agents. 

This  proceeding  was  initiated  upon  a 
rule-making  petition  which  alleged  that 
difBculties  arise  in  the  case  of  death  or 
incapacitation  of  an  individual  tariff 
agent;  that  the  succession  of  an  alter- 
nate agent  in  such  a  contingency  is  ad- 
ministratively awkward  and  to  some 
degree  unworkable;  that,  in  contrast 
with  the  uncertainties  of  human  ex- 
istence and  capacity,  a  corporation  has 
continuity  of  existence  and  competence ; 
that  an  individual  would  be  imprudent  to 
invest  substantial  capital  in  this  purely 
personal  service,  since  there  is  no  as- 
surance that  upon  his  death  or  disability 
the  powers  would  not  be  revoked,  and 
then  granted  to  another  agent;  and  that. 
therefore,  the  necessary  financing  to 
provide  up-to-date  equipment  such  as 
IBM  ofiQce  machines  and  for  other 
capital  expenses,  required  to  develop  and 
properly  perform  tariff  services  for  a 
substantial  number  of  carriers,  can  more 
readily  be  obtained  by  a  corporation,  be- 
cause its  continuity  of  existence  and  au- 
thority is  an  assurance  to  lending 
institutions.  The  rules  of  the  Interstate 
Commerce  Commission  permit  corporate 
tariff  agents. 

All  comments  received  favor  the  pro- 
posed amendment,  and  the  Board  finds 
that  it  is  consistent  with  applicable  law. 
will  result  in  economic  benefit  to  the  in- 
dustry, and  is  in  the  public  interest. 

It  has  also  been  suggested  that  the 
scope  of  the  amendment  of  Part  221  be 
enlarged  to  include  associations  of  air 
carriers.  The  Board  sees  no  basis  for 
expanding  the  scope  of  Part  221  to  au- 
thorize an  association  to  act  as  tariff 
agent. 

The  amendment  to  paragraph  (b)  (6) 
of  §  221.22,  as  proposed,  has  been  modi- 
fied by  the  addition  of  the  sentence,  "The 
title  of  such  designee  shall  not  contain 
the  term  'Agent.'  "  Equivalent  modifica- 
tions have  been  made  in  paragraph 
(a)  (12)  of  §  221.31  and  paragraph  (b)(9i 
of  §  221.112  as  proposed,  and  in  the  pro- 
posed new  paragraph  (b)  of  §  221.220. 
This  is  to  make  clear  that  the  corpora- 
tion, and  not  the  person  designated  to 
act  for  it  in  issuing  and  filing  tariffs,  is 
the  tariff  agent. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  for- 
mulation of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  (14 
CFR  Part  221 )  effective  May  23,  1960,  by: 

1.  Amending  the  first  sentence  of 
5  221.11  to  read:  '"An  agent  may  issue 
and  file,  in  his  or  its  own  name,  tariff 
publications  naming  local  rates  or  fares 
and  or  joint  rates  or  fares,  and  provi- 
sions governing  such  rates  or  fares,  for 
account  of  carriers  participating  in  such 
tariff  publications,  under  authority  of 
their  powers  of  attorney  given  to  such 
issuing  agent  as  provided  in  §  221.220." 

2.  Amending  paragraph  (b)(6)  of 
§  221.22  by  adding  the  following  text: 
"If  the  tariff  is  issued  by  a  corporate 
agent,  the  name,  title  and  business  ad- 
dress of  the  person  designated  by  the 
corporation  to  issue  and  file  tariffs  in 
the  corporations  name  shall  also  be 
showTi  directly  above  the  name,  title  and 
address  of  the  corporate  agent.  The  title 
of  such  designee  shall  not  contain  the 
term  'Agent'." 

3.  Amending  paragraph  (a)  (12)  of 
§  221.31  by  striking  out  the  second  sen- 
tence and  substituting  the  following 
text:  "If  the  tariff  is  issued  by  a  cor- 
porate agent,  the  name,  title  and  busi- 
ness address  of  the  person  designated  by 
the  corporation  to  issue  and  file  tarifTs 
in  the  corporation  "s  name  shall  also  be 
shown.  The  issuing  ofBcer  or  employee 
of  a  carrier  or  the  person  designated  by 
a  corporate  tariff  agent  to  issue  and  file 
tariffs  shall  not  use  the  title  'Agent'  or 
'Alternate  Agent'." 

4.  Amending  paragraph  (b)  (9)  of 
§  221.112  by  striking  out  the  second  sen- 
tence and  substituting  the  following  text: 
"If  the  supplement  is  issued  by  a  cor- 
porate agent,  the  name,  title  and  business 
address  of  the  person  designated  by  the 
corporation  to  issue  and  file  tariffs  in  the 
corporation's  name  shall  also  be  shown. 
The  issuing  oflBcer  or  employee  of  a  car- 
rier or  the  person  so  designated  by  a 
corporate  tariff  agent  shall  not  use  the 
title  'Agent'  or  'Alternate  Agent'." 

5.  Redesignating  paragraphs  (b)  and 
(c)  of  §  221.220  as  (c)  and  (d).  respec- 
tively, amending  paragraph  <  a  • ,  and  in- 
serting a  new  paragraph  <bi .  to  read: 

(a)  Prescribed  form  of  power  of  at- 
torney. A  power  of  attorney  prepared 
in  accordance  with  the  applicable  form 
set  forth  in  §  221.244  shall  be  used  by  a 
carrier  to  give  authority  to  an  agent  and 
(in  the  case  of  the  agent  being  an  in- 
dividual) such  agent's  alternate  to  issue 
and  file  with  the  Board  tariff  publica- 
tions which  contain  loca,l  or  joint  rates, 
fares,  or  charges,  including  provisions 
governing  such  rates,  fares  or  charges, 
applicable  via  and  for  account  of  such 
carrier.  Agents  may  be  only  natural 
persons  or  corporations  (other  than  in- 
corporated associations  of  air  carriers). 
The  authority  conferred  in  a  power  of 
attorney  may  not  be  delegated  to  any 
other  person. 

(b)  Designation  of  tariff  issuing  per- 
son by  corporate  agent.  When  a  cor- 
poration has  been  appointed  as  agent  it 
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shall  forward  to  the  Board  a  certified 
excerpt  of  the  minutes  of  the  meeting  of 
its  Board  of  Ehrectors  designating  by 
name  and  title  the  person  responsible  for 
issuing  tariffs  and  filing  them  with  the 
Board.  Only  one  such  person  may  be 
designated  by  a  corporate  agent,  and  the 
title  of  such  designee  shall  not  contain 
the  word  "Agent".  When  such  a  desig- 
nee is  replaced  the  Board  shall  be  im- 
mediately notified  in  like  manner  of  his 
successor.  An  officer  or  employee  of  an 
incorporated  tariff-publishing  agent  may 
not  be  authorized  to  act  as  tariff  agent 
m  his  individual  capacity.  Every  tariff 
issued  by  a  corporate  agent  shall  be  is- 
sued in  its  name  as  agent. 

6  Amending  paragraph  'awpry)  of 
I  221.224  by  adding  a  second  sentence  to 
read:  "A  new  corporate  a^ent  shall  also 
file  with  the  Board  a  certified  excerpt  of 
the  minutes  of  the  meeting  of  its  Board 
of  Directors  showing  the  name  and  title 
of  the  persons  designated  to  issue  and 
file  tariffs  in  the  corporation's  name." 

7.  Amending  paragraph  (bt<6>  of 
§  221  240  by  adding  a  second  sentence  to 
read:  "In  the  case  of  a  corporate  agent 
the  signature  of  the  designee  of  the 
corporation  authorized  by  it  to  issue  and 
file  tariffs  with  the  Board  in  its  name 
shall  appear  at  this  point." 

8.  .^mending  paragraph  (b>'9i  of 
5  221.241  by  adding  a  second  sentence  to 
read:  "In  the  ca.se  of  a  corporate  agent 
the  signature  of  the  designee  of  the 
corporation  authorized  by  it  to  issue  and 
file  tariffs  with  the  Board  in  its  name 
shall  appear  at  this  point." 

9  Amending  paragraph  (b')  (6')  of 
§221244  by  adding  a  fourth  sentence 
to  read:  'In  the  case  of  a  corporate  agent 
this  entii-e  paragraph  of  the  form  shall 
be  omitted." 

10  Amending  paragraph  (b)(5)  of 
§221245  by  addmg  a  second  sentence 
to  read:  "In  the  case  of  a  corporate 
agent  all  reference  to  an  alternate  at- 
torney as  agent  shall  be  omitted." 

(Sec.  204(a1 .  72  Stat.  743,  49  U.S.C.  1324.  In- 
terpret or  apply  sec.  403 i,a),  72  Stat.  758,  49 
U.S.C.  1373) 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


[PJR.    Doc.    60-3712;    Piled.    Apr.    22.    1960; 
8:47  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

{Docket  7690  c.o  ] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Duke  Records  and  Don  D.  Robey 

Subpart — Bribing  customers'  em- 
ployees: §  13.315  Employees  of  private 
concerns. 

(Sec.  6,  88  SUt.  722;  15  DjBC.  48.  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended:  15 
tiS  C.   45)      [Cease   and   desist   order.   Duke 
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Records,  et  al.,  Houston.  Tex.,  Docket  7690, 

MiU-ch  8,  1960  J 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Houston.  Tex., 
distributors  of  phonograph  records  to  in- 
dependent distributors  for  resale  to  re- 
tail outlets  and  jukebox  operators  with 
giving  concealed  "payola"  to  disk  jockeys 
of  television  and  radio  programs  to  in- 
duce them  to  broadcast  the  seller's  rec- 
ords in  order  to  increase  sales. 

Following  acceptance  of  a  consent 
agreement,  the  hearing  examiner  made 
his  initial  decision  and  order  to  cease  and 
desist  which  became  on  March  8  the 
decision  of  the   Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Duke 
Records.  Inc  ,  a  corporation,  and  its 
officers,  and  Don  D.  Robey,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  phonograph  records  which  have 
been  (distributed  in  commerce,  or  which 
are  used  by  radio  or  television  stations  in 
broadcasting  programs  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

( 1 )  Giving  or  offering  to  give,  without 
requiring  public. disclosure,  any  sum  of 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici- 
pate in  the  selection  of,  and  the  broad- 
casting of.  any  such  records  in  which 
respondents,  or  either  of  them,  have  a 
financial  interest  of  any  natin-e; 

'2)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting 
station,  or  any  other  person,  in  any  man- 
ner, to  select,  or  participate  in  the  selec- 
tion of,  and  the  broadcasting  of,  any 
such  records  in  which  respondents,  or 
either  of  them,  have  a  financial  interest 
of  any  nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order,  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasting  of  such  record  are  in  con- 
sideration for  compensation  of  some 
nature,  directly  or  indirectly,  received  by 
him  or  his  emploj'er. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  Duke 
Records,  Inc.,  a  corporation,  and  Don 
D.  Robey,  individually  and  as  an  officer 
of  said  corporation,  shall,  within  sixty 
(60)  daj^  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
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the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease   and 

desist. 

Issued:  March  8.  1960. 
By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


[F.R.    Doc.    60-3696:    Filed.    Apr.    22.    1960; 
8:46  a.m.] 


(Docket  7691  CO  ] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Mamel  Distributing  Co.,  Inc.,  and 
Nelson   Verfoit 

Subpart^ — Bribing  customers'  employ- 
ees: §  13.315  Employees  of  private 
concerns. 

(Sec.  6.  38  Stat.  722;  15  U.S  C.  46.  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended;  15 
use  45)  [Cease  and  desist  order,  Marnel 
Distributing  Co.,  Inc.,  et  al..  Philadelphia, 
Pa  ,  Docket  7691,  March   12,  1960} 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  independent 
Philadelphia  distributor  of  phonograph 
records  for  several  manufacturers  to  re- 
tail outlets  and  jukebox  operators  in  and 
around  the  area  of  eastern  Pennsylvania, 
southern  New  Jersey,  and  Delaware  with 
giving  concealed  "payola"  to  disk  jockeys 
of  televi.^ion  and  radio  programs  to  in- 
duce them  to  "expose"  and  promote  the 
payers  records  in  order  to  increase  sales. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci- 
sion and  order  to  cease  and  desist  which 
became  on  March  12  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Marnel 
Distributing  Company,  Inc.,  a  corpyora- 
tion.  and  its  officers,  and  Nelson  Verbit, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  cormection  with  phonograph  records 
which  have  been  distributed  in  com- 
merce, or  which  are  used  by  radio  or 
television  stations  in  broadcasting  pro- 
grams in  commerce,  as  '"commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici- 
pate in  the  selection  of,  and  broadcasting 
of.  any  such  records  in  which  respond- 
ents, or  any  of  them,  have  a  financial 
interest  of  any  nature; 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta- 
tion, or  any  other  person,  in  any  manner, 
to  select,  or  participate  in  the  selection 
of,  and  the  broadcasting  of,  any  such 
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records  In  which  respondents,  or  any  of 
them,  have  a  financial  interest  of  any 
nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  i)erson,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record,  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasting  of  such  record  are  in  con- 
sideration for  compensation  of  some 
nature,  directly  or  indirectly,  received  by 
him  or  his  employer. 

By  "Decision  of  the  Commission",  etc  , 
report  of  c<xnpUance  was  required  as 
follows: 

It  is  ordered,  That  the  above-named 
respondents  shall,  within  sixty  (60j  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  March  11, 1960. 
By  the  Commission. 


fSEAL] 


Robert  M.  Parrish, 

Secretary. 


[PR.    Doc.    60-3697;    Piled,    Apr.    22,    1960, 
^  8:46  a.m. 1 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT   OF   1934 

Form  9— K;  Semi-Annual   Reports 

The  Securities  and  Exchange  Com- 
mission has  adopted  certain  clarifying 
amendments  to  Form  9-K  (§249.309;. 
This  form  is  used  for  semi-annual  re- 
ports required  to  be  filed  by  certain  is- 
suers having  securities  registered  on  a 
national  securities  exchange  and  certain 
Issuers  which  have  registered  securities 
imder  the  Securities  Act  of  1933. 

Many  of  the  semi-annual  reports  filed 
on  Form  &-K  are  deficient  because  of  a 
failure  to  follow  the  instructions  con- 
tained In  the  form.  In  order  to  give 
greater  prominence  to  the  instructions 
and  bring  them  to  the  attention  of  per- 
sons preparing  the  report,  the  general 
instructions  have  been  placed  ahead  of 
the  form  and  the  instructions  as  to  par- 
ticular captions  have  been  placed  under 
the  respective  captions  to  which  they 
apply.  In  addition,  certain  minor 
changes  have  been  made  in  the  form  and 
instructions.  A  copy  of  the  form  as 
amended  is  attached  hereto.* 

Since  the  changes  made  are  formal  in 
character  and  do  not  represent  any 
change  with  respect  to  either  the  classes 
of  persons  who  must  file  reports  on  the 
form  or  the  amount  of  information  re- 
qulred  in  such  reports,  the  Commission 

^Porin  filed  as  part  of  the  original 
dcciunent. 


RULES  AND   REGULATIONS 

I 
finds  that  notice  and  procedure  with  re- 
spect to  the  amendments  pursuant  to  the 
Administrative    Procedure    Act    is    not 
necessary. 

The  amendments  referred  to  above 
were  adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 13,  15id)  and  23' a'  thereof,  and 
shall  become  effective  May  18,  1960. 

By  the  Commission. 


[seal] 


APRa  18,  1960. 


Orval  L.  Dubois, 
Secretary 


(FR     Doc.    60-3699:     Filed.    Apr.    22,    1960; 
8:46     a.m.l 

i 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    C— MILITARY    PERSONNEL 

PART  65c — RECOUPMENT   OF   REEN- 
LISTMENT    BONUS   (MILITARY) 

The  Secretary  of  Defense  approved  the 
following  on  April  14,  1960; 

Sec. 

65C.1     Purpose. 

65c. 2     Policy. 

Adthority:  §§  65c  1  and  65c.2  Issued  under 
Pub.  Law  217.  82d  Congress  (87  U.S.C.  238 J ; 
Pub.  Law  506,  83d  Congress  (37  U.S.C.  239) 

§  6oc.  I      Purpose. 

The  purpose  of  this  part  is  to  furnish 
policy  guidance  to  the  Military  Depart- 
ments for  conforming  to  the  provisions 
of  Public  Law  217.  82d  Congress,  ap- 
proved October  26.  1951,  and  Public  Law 
506,  83d  Congress,  approved  July  16,  1954. 
as  they  relate  to  the  recovery  by  the 
Government  of  portions  of  reenlistment 
bonuses  in  cases  where  the  individual 
does  not  complete  the  term  of  enlistment 
for  which  the  bonus  was  paid. 

§  63o.2      Policy. 

For  the  purpose  of  complying  with  the 
provisions  of  Public  Law  217,  82d  Con- 
gress and  Public  Law  506.  83d  Congress, 
the  following  is  submitted  for  guidance: 
(a)  No  individual  shall  be  retained  in  the 
service  beyond  the  date  he  would  other- 
wise be  discharged  solely  for  the  purpose 
of  recoupment  of  reenlistment  bonus, 
and  (b)  in  applying  the  term  "who  vol- 
untarily or  as  a  result  of  his  own  mis- 
conduct" a  pro  rata  portion  of  the 
reenlistment  bonus  shall  be,  upon  the 
determination  of  the  Secretary  con- 
cerned, recovered  for: 

(1)  Separation  by  reason  of  transfer 
to  the  Fleet  Reserve.  Fleet  Marine  Corps 
Reserve,  or  Army  or  Air  Force  Reserve. 
This  item  deals  with  only  those  cases 
where  an  individual  is  transferred  to  the 
Fleet  Reserve,  Fleet  Marine  Corps  Re- 
serve, or  to  the  Army  or  Air  Force  Re- 
serve and  placed  on  the  retired  list  of  the 
Regular  Army  or  Air  Force.  In  the  case 
of  personnel  so  retired  or  transferred  and 
retained  on  continuous  active  duty,  such 
active  duty  shall  be  considered  as  a  part 
of  the  enlistment  being  ser>ed  in  at  the 
time  of  transfer  and  shall  not  be  used  in 
computing  the  pro  rata  share  of  the  re- 
enlistment bonus  to  be  recouped.    Re- 


tirement by  reason  ot  disability  Is  not 
included  under  this  section. 

<2)  Separation  for  the  purpose  of 
reenlistment.  This  entr>'  concerns  the 
following : 

<i'  Individuals  granted  discharges  for 
the  purpose  of  reenlistment  for  an  un- 
specified period,  and 

'  ii  >  Individuals  granted  discharges  for 
the  purpose  of  reenlistment  for  a  specific 
reason,  i.e.,  to  attend  a  service  school,  to 
complete  a  tour  of  duty  or  for  filling  own 
vacancy. 

<3»  Separation  by  reason  of  marriage. 
This  item  concerns  those  enlisted  women 
given  discharges  by  reason  of  marriage. 

(4)  Separation  by  reason  of  resigna- 
tion. This  item  concerns  those  individ- 
uals who  are  discharged  by  reason  of 
acceptance  of  their  resignations. 

(5)  Separation  as  a  result  of  Writ  of 
Habeas  Corpus.  This  entry  concerns 
those  individuals  who  are  discharged 
from  the  service  as  a  result  of  their  ap- 
plication, or  an  application  submitted 
in  their  behalf,  to  the  civil  courts  for  a 
Writ  of  Habeas  Corpus. 

i6»  Separation  by  reason  of  redtiction 
to  permanent  grade.  This  entry  con- 
cerns those  individuals  who  are  er- 
roneously reenlisted  in  a  higher  tem- 
porary grade  rather  than  in  their 
permanent  grade,  and  who  elect  dis- 
charge, or  transfer  to  a  reserve  compo- 
nent if  required  by  law,  after  being 
reduced  to  the  lower  grade  and  subse- 
quently promoted  to  a  temporary  grade. 

i7>  Separation  by  reason  of  disability 
resulting  from,  misconduct,  wilful  neg- 
lect, or  incurred  during  a  period  of  un- 
authorized absence.  Included  herein  are 
those  individuals  discharged  for  dis- 
ability as  a  result  of  the  individual's  in- 
tentional misconduct  or  wilful  negli- 
gence or  incuiTed  during  a  E>enod  of 
unauthorized  absence. 

<8i  Separation  by  reason  of  a  sentence 
of  a  court-martial.  This  entry  concerns 
those  individuals  discharged  as  a  result 
of  the  approved  sentences  of  courts- 
martial. 

(9'  Separation  by  reason  of  unfitness 
or  misconduct.  This  provision  concerns 
tho.se  individuals  who  are  discharged  ad- 
ministratively by  reason  of  unfitness  or 
misconduct  as  defined  in  section  vn. 
Paragraphs  I.  and  J.  of  UoU  Directive 
1332  14  <24  F.R.  1707.  Part  44  of  this 
Subchapter). 

flO>  Separation  by  reason  of  dis- 
loyalty or  subi-ersive  activities.  This 
provision  concerns  those  individuals  who 
are  discharged  administratively  for  dis- 
loyalty or  subversive  activities  of  the 
types  set  forth  in  section  vni.  Para- 
graphs C,  2  a  through  i,  of  DoD  E>irec- 
tive  5210.9,  'Military  Personnel  Security 
Program". 

(IK  Separation  directed  by  the  Sec- 
retary of  the  Service  concerned  z?i  indi- 
vidual cases.  This  entry  concerns  those 
individuals  whose  discharge,  or  transfer 
to  a  resei-ve  component,  if  required  by 
law,  is  directed  for  the  convenience  of 
the  Government  by  authority  of  the  Sec- 
retary of  the  Service  concerned,  upon  the 
application  and  in  the  interest  of  the 
individual,  because  of  special  or  unusual 
circumstances,  including  discharges  on 
account  of  erroneous  enlistment  for  var- 
ious reasons;  to  permit  attendance  at  a 


Saturday,  April  23,  1960 

civilian  school;  to  permit  enlistment  in 
another  service;  and  to  permit  enlist- 
ment of  aliens  in  the  armed  forces  of 
their  native  country, 

Maurice  W.  Roche. 
Administrative  Secretary. 

April  19.  1960. 

[F.R.    Doc.    60-3701;     Filed.    Apr.    22,    1960; 
8:46   a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
APPENDIX — PUBLIC    LAND   ORDERS 
[Public  Land  Order  2081  ] 
(Fairbanks  023813] 

ALASKA 

Partially  Revoking  Air  Navigation  Site 
Withdrawal  No.  189  of  September 
24,    1942 

By  virtue  of  the  authority  contained 
In  Section  4  of  the  aci  of  May  24,  1928 
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M5  Stat.  728;  49  U.S.C.  214  > ,  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  Septem- 
ber 24,  1942.  reserving  lands  for  use  of 
the  Department  of  Commerce  in  the 
maintenance  of  air  navigation  facilities, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Fariwell  AiRFiri.D 

Prom  the  pohit  of  beginnlns?  of  Air  Navi- 
gation Site  Withdrawal  No.  189.  U.S.  Survey 
2640,    and    following    the    boundary    of    said 
Ai^.S..  go  N.  75 ''36'  W..  18,480.00  feet,  thence 
S.  14°20'  W.,  5,270.76  feet  to  the  point  of 

beginning; 
S  14°20'  W..  5.280.00  feet  to  the  SW  corner 

of  the  A  N  S  ; 
S.  75 '36    Bt..  11.880  00  feet  along  the  South 

boundary  of  the  A.N.S.; 
N.  14-20'  E  ,  5.280.00  feet; 
N   75'=36'  W.,  11,880.00  feet  to  the  point  of 
beginning. 

The  tract  described  contains  approxi- 
mately 1,440  acres. 

2.  The  land  i.s  located  on  the  northern 
base  of  the  Alaska  Range  in  the  vicinity 
of  the  south  fork  of  the  Kuskokwim 
River  and  approximately  62  miles  south- 
east of  the  settlement  of  McGrath.    The 
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topography  is  quite  flat  with  a  slight  re- 
gional gradient  to  the  north.  The  soil 
consists  of  silts  and  muck  underlain  at 
shallow  depths  by  glacial  ground  mo- 
raine. The  vegetation  of  this  type  site 
IS  typically  a  tundra  type  containing 
mostly  grasses,  lichens,  and  small,  often 
prostrate,  shrubs. 

3.  The  lands  are  hereby  opened  to 
settlement  and  to  filing  of  such  applica- 
tions, selections,  and  locations  as  are 
allowable  on  unsurveyed  lands,  subject 
to  valid  existing  rights,  the  requirements 
of  applicable  laws,  and  the  91 -day  pref- 
erence right  filling  period  granted  to  the 
State  of  Alaska  by  section  6'g»  of  the 
Alaska  Statehood  Act  of  July  7.  1958  <72 
Stat.  339'.  and  the  act  of  July  28,  1956 
(70  Stat.  709 ;  48  US  C.  46-3b ) . 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  19.  1960. 

I  F.R.    Doc.    60-3698:    Filed,    Apr     22     I960; 
8  46  am.) 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[  14   CFR   Parts  40,  41,   42  1 

(Reg.  Docket  No.  349;  Draft  R«lea«€  No.  60-7] 

PILOTS  WITH  LESS  THAN  100  HOURS 
AS  PILOT  IN  COMMAND  IN  A  PAR- 
TICULAR  TYPE  OF  AIRPLANE 

IFR   Landing  Minimums 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  405.27.  24 
P.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Parts 
40,  41,  and  42  of  the  Civil  Air  Regulations 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
argvmients  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316. 
1711  New  York  Avenue  NW..  Washing- 
ton 25,  D.C.  Ail  communications  re- 
ceived by  June  20.  1960,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comment  re- 
ceived. All  comments  submitted  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  when  the 
prescribed  date  for  return  of  comments 
has  expired. 

Under  present  operating  procedures 
certain  airport  authorizations  and  limi- 
tations are  set  forth  in  the  scheduled 
air  carrier  operations  specifications  is- 
sued by  the  Administrator  pursuant  to 
the  authority  contained  in  §§  40.19,  and 
41.1,  of  the  Civil  Air  Regulations.  One 
of  these  limitations  concerns  higher 
landing  minimums  for  a  pilot  who  has 
not  served  100  hours  as  pilot  in  command 
in  scheduled  air  carrier  operations  in  the 
particular  type  of  aircraft.  This  limita- 
tion reads  as  follows : 

IFR  landing  minimums  for  pilots  tenth 
less  than  100  hours  as  pilot  in  command  in 
a  particular  type  of  aircraft.  The  ceiling  and 
visibility  minimums  prescribed  In  these 
Operations  Speciflcatlons  for  regtUar,  provi- 
sional, or  refueling  airports  shall  be  Increased 
by  100  i/i  whenever  the  pilot  In  command  has 
not  served  100  hours  as  pilot  In  conunand  In 
scheduled  air  carrier  operations  In  the  par- 
ticular type  of  aircraft  being  operated  by 
him.  or  vmtll  such  time  as  the  pilot  in  com- 
mand is  certified  for  the  aircraft  by  a  com- 
pany check  pilot  as  being  qualified  to  operate 
at  the  landing  minimums  prescribed  in  the 
Forms  ACA-511.  The  celling  and  visibility 
minimums  need  not  be  Increased  above  those 
applicable  to  the  airport  when  used  as  an 
alternate  airport.  The  sliding  scale  shall  not 
be  applied. 

This  limitation  has  not  been  Included 
In  the  operations  specifications  for  air 
carjiers  operating  under  Part  42. 
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Under  the  limitations  quoted  above,  a 
pilot  in  command  may  be  permitted  to 
operate  at  the  lower  IFTl  landing  mini- 
mums before  he  has  served  100  hours  in 
a  particular  type  of  airplane  in  air  car- 
rier operations  if  a  company  check  pilot 
certifies  that  he  is  so  qualified.  Investi- 
gation of  this  practice  among  air  carrier 
operators  indicate  wide  variation  in  the 
procedures  used  to  determine  qualifica- 
tions of  the  pilot  in  command  in  the  new 
type  of  airplane  and  in  the  amount  of  ex- 
perience he  has  received  before  certifica- 
tion for  the  lower  minimums. 

The  Federal  Aviation  Agency  believes 
that,  in  the  interest  of  safety,  all  pilots 
in  command  should  be  required  to  use 
the  higher  IFR  landing  minimums  pres- 
ently prescribed  in  the  operations  specifi- 
cations until  they  obtain  the  full  100 
hours  of  air  carrier  experience  in  the 
particular  type  of  airplane.  The  experi- 
ence gained  by  a  pilot  in  command  op- 
erating at  the  higher  minimum  provides 
for  a  reasonable  period  of  adjustment  to 
the  new  equipment,  and  ensures  a  high 
degree  of  aircraft  familiarity  which  is  an 
important  safety  factor  in  establishing 
the  lowest  landing  minimums  for  a  par- 
ticular type  of  airplane  at  a  given  air- 
port. In  view  of  the  foregoing,  the 
"write-off"  privileges  of  the  operations 
specifications  are  not  included  in  the 
proposed  rule.  It  is  further  believed  that 
this  requirement  should  be  a  uniform 
standard  applicable  to  the  air  carriers 
conducting  their  operations  under  Parts 
40,  41  and  42  of  the  Civil  Air  Regulations. 

Since  the  proposed  regulation  is  a 
uniform  standard,  it  is  considered  ap- 
propriate to  place  the  requirement  in  the 
Civil  Air  Regulations  rather  than  in  the 
individual  air  carrier  operations  speci- 
fications. 

In  consideration  of  the  foregoing,  it  is 
propKJsed  to  amend  Parts  40,  41,  and  42  of 
the  Civil  Air  Regulations  as  follows: 

1.  By  adding  a  new  paragraph  (e)  to 
§  40.406  to  read  as  follows: 

§  40.406      Take-ofT  and  land^g  weather 
minimums;    IFK. 
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(e)  The  ceiling  and  visibiUty  landing 
minimums  prescribed  for  regular,  pro- 
visional, or  refueling  airports  for  a  par- 
ticular type  airplane  shall  be  increased 
by  100  feet  ceiling  and  ^2  mile  visibility 
whenever  the  pilot  in  command  has  not 
served  100  hours  as  pilot  in  command  in 
air  can-ier  operations  in  the  particular 
type  of  airplane  being  operated  by  him. 
The  ceiling  and  visibility  minimums  need 
not  be  increased  above  those  applicable 
to  the  airport  when  used  as  an  alternate 
airport.  The  sliding  scale  authorized  in 
the  air  carrier's  operations  specifications 
shall  not  be  used  until  the  pilot  in  com- 
mand has  served  100  hours  as  pilot  in 
command  in  air  carrier  operations  in  the 
particular  type  of  airplane  being  oper- 
ated by  him. 


2.  By  adding  new  paragraphs  to 
§§41.119  and  42.55  to  read  similar  to 
that  proposed  in  paragraph  1  above. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  313(a)   601 
and  604  of  the  Federal  Aviation  Act  of 
1958    (72  Stat.  752,  755,  778;   49  USC 
1354(a), 1421, 1424). 

Issued  in  Washington,  D.C,  on  Aoril 
18.  1960. 

Oscar  Bakke, 

Director, 
Bureau  of  Flight  Standards. 

IF.R.    Doc.    60-3754;     Filed.    Apr.    22     I960- 
10:11   a.m.] 


[14  CFR   Part  507  1 

(Reg.  Docket  2621 

AIRWORTHINESS  DIREaiVES 
Nohce  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( §  405.27,  24 
PR.  2196).  a  Notice  of  Proposed  Rule 
Making  to  amend  Part  507  of  the  regu- 
lations of  the  Administrator  to  include 
an  airworthiness  directive  for  modifica- 
tion of  fuel  dump  chutes  on  Boeing  707- 
100  and  -200  Series  aircraft  was  pub- 
hshed  in  25  F.R.  879.  Subsequent  to 
publication  of  the  notice,  the  air- 
craft manufacturer  made  improvement 
changes  in  the  modification  and  it  was 
determined  that  the  707-300  Series  also 
should  be  included.  In  addition,  a  func- 
tional test  is  being  required. 

Because  of  the  substantive  changes 
made,  this  proposal  will  replace  the  No- 
tice of  Proposed  Rule  Making.  25  F.R. 
879,  which  is  hereby  withdrawn. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25,  DC. 
All  communications  received  on  or  before 
May  23,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a>,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 


Saturday,  April  23,  1960 

111  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §507.10ia>.  <  14 
CFR  Part  507  > .  by  adding  the  following 
airworthiness  directive : 

Boeing.  Applies  to  the  following  707-100. 
-200.  -300,  and  VC-137A  aircraft  only: 
Serial  numbers  17586  through  17605, 
17609  through  17616.  17623  through 
17625,  17628  through  17652.  17658 
through  17680.  17692  through  17702. 
17925  through  17927. 
Compliance  required  by  September  30, 
1960. 

When  the  fuel  dump  chutes  are  In  the 
stowed  position,  the  dump  chute  roller  may 
not  be  fully  engaged  and  the  dump  chute 
not  locked  In  position.  This  has  resulted  In 
thirteen  Incidents  of  the  fuel  dump  chutes 
Inadvertently  extending  In  fllglit.  In  five 
cases  all  or  part  of  the  chute  and  or  door 
was  lost.  In  eight  cases  some  damage  was 
done  to  the  chute  and  or  door.  In  order  to 
eliminate  this  problem  a  new  uplatch  as- 
sembly has  been  designed  which  incorporates 
a  position  lock  for  the  dump  chute  roller 
and  a  mechanism  to  Indicate  the  position  of 
the  latch  when  the  dump  chute  Is  stowed. 
As  a  result  of  the  above,  the  following  modi- 
fications shall  be  accomplished  as  Indicated: 
(a)  Remove  the  fuel  dump  chute  uplatch 
assembly  and  rework  or  Install  new  uplatch 
assemblies  In  accordance  with  Boeing  Service 
Bulletin  No  689  (R-1)  dated  January  12, 
1960  and  689  (R-1)  A  dated  February  1,1960. 
(bt  After  completion  of  Item  (a)  conduct 
the  pressure  check-out  procedure  as  out- 
lined in  Item  (all  of  Boeing  Service  Bulletin 
No.  689  (R-1)  dated  January  12,  1960.  This 
pressure  check  procedure  must  be  conducted 
each  time  the  fuel  dump  chute  Is  removed 
and  reinstalled, 

(CI  A  placard  must  be  added  on  the  ex- 
terior side  of  the  dump  chute  closure  panel 
adjacent  to  the  indicator  hole.  For  nomen- 
clature and  method  of  fabricating  this  plac- 
ard follow  procedure  outlined  in  Item  (am) 
of  Boeing  Service  Bulletin  No.  689  (R-1) 
dated   January   12.   1960. 

(di  Perform  functional  test  as  outlined  In 
Boeing  Service  Bulletin  Nos.  689  (R-1)  dated 
January  12.  1960,  and  689  (,R-1)  A  dated 
February  1,  1960. 

Is.sued  in  Washington,  D.C,  on  April 
18,  1960. 

Oscar  Bakke, 
Director.  Bureau  of 
Flight  Standards. 

(PR.    Doc.    60-3691:     Piled,    Apr.    22,     1960; 
8:45  a.m.] 


[  1 4   CFR    Port   514  ] 

(Reg.  Docket  348] 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS  PARTS, 
PROCESSES,  AND  APPLIANCES 

Fuel  and  Engine  Oil  System  Hose 
Assemblies 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  §  405.27.  24 
F.R.  2196)  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con- 
sideration a  proposal  to  amend  Part  514 
of  the  regulations  of  the  Administrator 
by  amending  the  Technical  Standard 
Order  set  forth  in  §  514.52  (23  F.R.  7374 » 
which  establishes  minimum  performance 
standards  for  fuel  and  engine  oil  system 
hose  assembhes  used  in  civil  aircraft  of 
tlie  United  States. 

This  proposal  establishes  a  new  fire 
test  procedure  for  Type  C  and  Type  D 
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hose  assemblies,  and  incorporates  more 
recent  military  specifications.  The  new 
test  procedure  requires  the  use  of  a 
standard  burner,  and  markedly  increased 
fluid  pressures  during  the  fire  test,  as 
well  as  use  of  a  heat  transfer  device  for 
standardizing  the  intensity  of  the  flame. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency.  Room  B-316. 1711  New  York 
Avenue  NW..  Washington  25.  D.C.  All 
communications  received  on  or  before 
June  6,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired, 
The  proposal  will  not  be  given  further 
publication  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  3J3<a>  and  601 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775:  49  U.S.C.  1354(a>.  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows: 

By  amending  §  514.52  as  follows: 

§  511.!>2  Fuel  and  engine  oil  s.>>tem 
hose  a>seniblie.«  (rubber  or  letru- 
fluoroethvleno  tube  and  v,\re  braid 
tonslruttion) — T.SO-(",53a. 

(at  Applicability,  ili  Minimum  per- 
formance standards.  Minimum  per- 
formance standards  are  hereby  estab- 
lished for  new  models  of  fuel  and  engine 
oil  system  hose  assemblies  '  of  the  follow- 
ing types  manufactured  on  or  after  the 
effective  date  of  this  section,  which  are 
to  be  used  on  civil  aircraft  of  the  United 
States.  Fuel  and  engine  oil  system  hose 
assemblies  of  the  following  types  ap- 
proved prior  to  the  effective  date  of  this 
section  may  continue  to  be  manufactured 
under  the  provisions  of  their  original 
approval. 

(i)  Type  A.  Non-flre-resistant  "nor- 
mal" temperature  hose  assemblies  which 
are  intended  to  be  used  in  locations  out- 
side fire  zones  where  the  fluid  and  ambi- 
ent air  temperatures  do  not  exceed 
250'-  F. 

(lii  TypeB.  Non-fire-resistant  "high" 
temperature  hose  assemblies  which  are 
intended  to  be  used  in  locations  outside 
fire  zones  where  the  fiuid  and  ambient 
an-  temperatures  do  not  exceed  450=  F. 

(iii)  Type  C.  Fire-resistant  "normal" 
temperature  hose  assemblies  which  are 
intended  to  be  used  in  locations  within 
fire  zones  where  the  fluid  and  ambient 
air  temperatures  do  not  exceed  250'  F. 

(iv)  Type  D.  Fire-resistant  "high" 
temperature  hose  assemblies  which  are 
intended  to  be  used  in  locations  within 
fire  zones  where  the  fluid  and  ambient 
air  temperatures  do  not  exceed  450°  F. 

<a>  New  models  shall  comply  with  the 
following  minimum  requirements.  Three 
samples  of  each  size  shall  be  tested. 

'  Hose  assemblies  for  use  In  propeller  feath- 
ering lines  are  covered  In  TbO-C42. 
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( 1  >  Type  A  hose  assemblies  shall  com- 
ply with  the  "3.3  Performance"  section 
requirements  of  Specification  MIL-H- 
8795A.  dated  July  25,  1958,=  except  as 
noted  in  subparagraph  (2»  of  this  para- 
graph. The  hose  incorporated  therein 
shall  conform  to  "3.6  Performance"  sec- 
tion of  Specification  MIL,-H-S794A.  dated 
July  25.  1958,'-  except  as  noted  in  sub- 
paragraph (2)  of  this  paragraph. 

1 2 1  Type  B  hose  assemblies  shall  com- 
ply with  the  "3.6  Performance"  section 
of  Specification  MIL-H-25579  <USAFi 
Amendment  2,  dated  March  19,  1959.-  ex- 
cept as  noted  in  subparagraph  ( 2 »  of  this 
paragraph. 

*3i  iSlJe  C  hose  assemblies  shall  com- 
ply with  the  above  requirements  for  Type 
A  hose  assemblies  and  in  addition  shall 
pass  the  fire  test  described  in  subpara- 
graph (3)  of  this  paragraph. 

<  4 )  Type  D  hose  assemblies  shall  cosfl- 
ply  with  the  above  requirements  for  Type 
B  hose  assemblies  and  in  addition  shall 
pass  the  fire  test  described  in  subpara- 
graph  (3)   of  this  paragraph. 

(2'  Exceptions,  (i)  Type  A  hose  as- 
semblies are  not  required  to  comply  with 
sections  3.6  1.2  and  3.6.2.7  of  Specifica- 
tion MIL^H-8794A.  The  operating  and 
proof  pressures  referred  to  in  Table  1 
of  that  sp>ecification  shall  be  those  values 
listed  in  the  "Fuel"  column  thereof.  The 
burst  pressures  to  be  utilized  shall  be 
twice  the  proof  pressures  listed  in  the 
"Fuel"  column  in  Table  1.  The  fore- 
going shall  likewise  apply  in  showing 
compliance  with  Specification  MIL-H- 
8795A. 

<  ii  I  T>'pe  B  hose  assemblies  are  not  re- 
quired to  comply  with  sections  3.6.5, 
3.6.7  and  3.6  10  of  Specification  MIL-H- 
25579  <USAF'.  The  burst  pressures  to 
be  utilized  shall  be  twice  the  proof  pres- 
sures listed  in  Table  1  of  that  specifica- 
tion. 

(3»  Fire  test  procedure  and  require- 
ments.  A  description  of  the  standard 
fire  test  apparatus  and  its  use  is  in  FAA 
"Standard  Fire  Test  Apparatus  and  Pro- 
cedure" (Power  Plant  Engineering  Re- 
port No.  3).'  The  use  of  a  protective 
sleeve  over  the  hose  and  or  end  fittings 
15  permitted  to  facilitate  compliance 
with  the  fire  test  requirements.  Sleeves 
or  covers  shall  be  secured  to  the  hose 
assembly  so  that  fire-resistant  properties 
will  be  maintained. 

<i)  Oil  pressure  during  fire  test:  TMDe 
C  hose  assemblies — the  op>erating  pres- 
sure specified  in  the  "Fuel"  column  of 
Table  1  in  Specification  MIL-H-8795A. 
Type  D  hose  assemblies — the  operating 
pressure  specified  in  Table  1  of  Specifica- 
tion MIL-H-25579  (USAF). 

<ii>  Oil  flow  rate:  5  ■  <Hose  assembly 
actual  ID  in  inches)'.  (Example:  Flow 
rate  for  —16  size  =  5v  (7  8i'=3.8  GPM). 

(iii)  Duration:  5  minutes. 


-  Copies  of  these  speclflcationB  may  be  ob- 
tained by  addressing  a  request  to:  Com- 
mander, USAF,  Administrative  Services  Of- 
fice, Attention  EWBFE,  Wright-Patterson  Air 
Force  Base,  Ohio. 

•  Copies  of  Power  Plant  Engineering  Re- 
port No.  3,  may  be  obtained  by  addressing 
a  request  to  Aeronautical  Reference  Branch, 
Corresfxandence  Inquiry  Section,  Federal  Avi- 
ation Agency,  Washington  25,  DC. 
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(iv)  Criteria  for  acceptability:  The 
hose  assembly  shall  be  considered  accept- 
able if  it  complies  with  these  test  condi' 
tions  without  evidence  of  leakage. 

(b)  Marking.  The  markings  required 
are  specified  in  §  514.3  with  the  following 
exceptions: 

( 1 )  Trademark  may  be  used  in  lieu  of 
name,  and  manufacturer's  address  is  not 
required. 

(2)  In  lieu  of  the  weight  specified  in 
paragraph  (c)  of  §  514.3.  the  size  of  the 
hose  assembly  shall  be  shown. 

(3)  The  applicable  TSO  number  shall 
be  followed  inmiediately  by  the  appro- 
priate type  designation,  as  TSO-C53- 
Type  B.  Where  a  protective  sleeve  is 
employed,  the  information  should  be 
legibly  stamped  on  a  steel  (or  other  fire- 
proof) band  securely  afi&xed  to  the  hose 
assembly. 

(c)  Data  requirements.  The  following 
Information  and  data  should  be  sub- 
mitted with  the  letter  of  conformance: 

(1)  One  copy  of  drawing  showing  the 
hose  assembly  construction,  materials, 
part  numbers  and  the  recommended 
maximum  and  minim imi  fluid  and  am- 
bient temperatures  for  continuous  opera- 
tion. The  following  data  should  be  shown 
for  each  size:  Proof  and  burst  pressure 
(minimum),  Operating  pressure  (maxi- 
mum). Bending  radius  (minimum). 

(2)  One  copy  of  any  installation  in- 
structions and/or  other  pertinent  in- 
formation (may  be  sho^-n  on  drawing). 

Issued  in  Washington,  D.C.,  on  April 
18,  1960. 

Oscar  Bakke, 
Director. 
Bureau  of  Flight  Standards. 

IF.R.    Doc.    60-3692;    Piled.    Apr.    22.    1960; 
8;45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[  21    CFR    Part  305  ] 

DIAMPROMID  (N-I2-(IMETHYL1- 
PHENETHYLAMINO)-PROPYL]  - 
PROPIONANIirDE);  AND  PHENAM- 
PROMID  (N-(l-METHYL-2-PIPERI- 
DINOETHYD-PROPIONANILIDE) 

Addiction-Forming  or  Addiction- 
Sustaining   Liability 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Act  of  March  8,  1946 
(60  Stat.  38;  26  U.S.C.  4731) ,  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1103),  and  by  virtue 
of  the  authority  vested  in  me  by  the 
Secretary  of  the  Treasury  (12  P.R.  1480) , 
that  a  determination  is  proposed  to  be 
made  that  each  of  the  following  named 
new  drugs  has  an  addiction-forming  or 
addiction-sustaining  liability  similar  to 
morphine  and  is  an  opiate. 

1 .  Dlampromld  ( N  -  ( 2  -  ( [  Methyl  ]  -  phen  - 
ethylamino)  -propyl  |-proplonanlHde) . 

2.  Phenampromld  (N-(l-Methyl-2-plperI- 
dinoethyl )  -proplonanUlde ) . 

ConjBideration  will  be  given  to  any 
written  data,  views  or  argimients,  per- 
taining to  the  addiction-forming  or  ad- 
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diction-sustaining  liability  of  the  above- 
named  drugs,  which  are  received  by  the 
Commissioner  of  Narcotics  prior  to  May 
27,  1960.  Any  person  desiring  to  be 
heard  on  the  addiction-forming  or  addic- 
tion-sustaining liability  of  the  above- 
named  drugs  will  be  accorded  the  oppor- 
tunity at  a  hearing  in  the  office  of  the 
Commissioner  of  Narcotics.  1300  E  Stret-t 
NW.,  Washington  25,  DC,  at  10; 00 
o'clock  a.m.,  May  27,  1960,  provided  that 
such  person  furnishes  written  notice  of 
his  desire  to  be  heard,  to  the  Commis- 
sioner of  Narcotics,  Washinf?ton  25,  DC, 
not  later  than  20  days  from  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. If  no  written  notice  of  a  desire 
to  be  heard  shall  be  received  within  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  no  hear- 
ing shall  be  held,  but  the  Commissioner 
of  Narcotics  shall  proceed  to  make  a 
recommendation  to  the  Secretary  of  the 
Treasury  for  a  finding  under  section  1 
of  the  Act  of  March  8,  194a 

(60  Stat.  38:  26  U.S.C.  4731)       1 

[seal]  H.  J.   AN^SLINGER. 

Commissioner  of  Narcotics. 

[F.R.    Doc.     60-3710:     Filed.    Apr.    22,     I960- 
8:47  ajn.J       J 

SMALL  BUSINESS  ADMINISTRA- 
TION    I 

[  13   CFR   Part   107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  Ls  hereby  given  that,  pursuant 
to  authority  contamed  in  section  308, 
Public  Law  85-699,  72  Stat.  694.  it  is 
proposed  to  amend,  as  set  forth  below, 
§  107.308-8  of  Part  107  of  Subchapter  B, 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations.  Part  107.  Subchapter 
B.  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations,  governing  the  es- 
tablishment and  operation  of  small 
business  investment  companies  char- 
tered or  licensed  by  the  Small  Business 
Administration  to  operate  under  the 
Small  Business  Investment  Act  of  1958. 
and  to  carry  out  the  provisions  of  said 
Act,  was  pubUshed  in  the  Federal  Regis- 
ter on  December  4,  1958  <23  FR.  9383 >, 
and  became  effective  upon  publication  in 
the  Federal  Register. 

Prior  to  final  adoption  of  proposed 
amendment  of  the  Regulation,  consider- 
ation will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  triplicate,  to 
the  Investment  Division.  Small  Business 
Administration,  Washington  25,  DC, 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

The  amendment  under  consideration 
changes  the  provisions  of  present 
5  107.308-8  by  adding  thereto  a  new 
paragraph  (b)  relating  to  minimum 
fidelity  bond  requirements  for  Licensees. 

Part  107  of  Subchapter  B.  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regu- 


lations is  amended  by  deleting  5  107  308- 
8  and  substituting  in  lieu  thereof  the 
following  new  §  107.308-8; 

§  107.308-8      In^^uranctj. 

(a)  A  Licensee  shall  maintahi  fidelity 
or  such  other  types  of  bonds  or  insur- 
ance as  shall  be  required  by  SBA. 

<b)  Each  Licensee  shall  provide  and 
maintain  a  fidelity  bond  in  form  accept- 
able to  SBA  covering  each  director, 
officer,  or  employee  who  has  control  over 
or  access  to  cash  or  securities  of  the 
Licensee.  Such  bond  shall  cover  all  such 
persons  and  shall  be  approved  by  the 
board  of  directors  of  Uie  Licensee  for  the 
exclusive  protection  of  the  Licensee. 
Brokers  Blanket  Bond.  Standard  Form 
No.  14,  or  other  bond  containing  equiv- 
alent surety  provisions,  will  be  acceptable 
to  PBA.  Each  such  bond  must  be  exe- 
cuted by  a  surety  holding  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury  under  the  act  of  Congress  ap- 
proved July  30.  1947  (6  U.S.C,  sees.  6-13) 
as  an  acceptable  surety  on  Federal  bonds 
in  the  State  or  jurisdiction  concerned. 
The  minimum  amount  of  fidelity  bond 
for  each  Licensee  acceptable  to  the  SBA 
shall  be  based  upon  the  assets  of  the  Li- 
censee plus  the  unpaid  balance  of  loans 
which  the  Licensee  has  contracted  to 
service  for  others,  as  follows: 

IMininiMm 
coicrage 

Up  to  $300,000 $20  000 

$300,001  to  $400.000. 25  000 

$400,001  to  $500,000 .30  000 

$500,001    to    $750,000 40  (tOO 

$750,001   to  $1.000.000 50  000 

$1,000,001  to  $2.000,000. 75.000 

$2,000,001   to  $3,000.000 lOO  000 

$3,000,001   to  $4.000.000 125   f>00 

$4,000,001    to    $5,000,000 liyQ  QOO 

$5,000,001    to    $7,5OO,0C0.. 175  OOO 

$7,500,001  to  $10,000,000 200  000 

$10,000,000  and  over ('■ , 

•$225  000  plus  $10,000  for  each  $1,000  000 
or  fraction  thereof  over  $15,000,000,  except 
that  no  Licensee  shall  be  required  to  provide 
and  maintain  a  fidelity  bond  in  an  amr,unt 
greater  than  $1,000,000. 

Dated:  April  14,  1959. 

Philip  McC.allum. 
Administrator. 

[F.R.    Doc.    60-3700:     Filed,    Apr.    22,    1960; 
8:46  a.m.J 


FEDERAL  RESERVE  SYSTEM 

[  12   CFR   Port  220  1 

(Reg    T| 

CREDIT  BY  BROKERS,  DEALERS,  AND 
MEMBERS  OF  NATIONAL  SECURI- 
TIES  EXCHANGES 

Notice  of  Proposed  Rule  Making 

The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  has  considered 
situations  arising  under  paragraph  (d) 
of  §  220.6  of  Part  220  (Regulation  T) .  re- 
lating to  the  transfer  of  general  accounts 
between  customers.  In  order  to  elimi- 
nate possible  ambigtiities  and  to  make 
clearer  what  situations  are  covered  by 
that  provision,  and  what  situations  are 
not,  it  is  proposed  to  amend  paragraph 
(d)  of  §  220.6  to  read  as  follows: 


Saturday,  April  23,  1960 

8  220.6      Certain  technical  details. 

•  •  •  •  • 

(di  Transfer  of  accounts — (D  In  the 
event  of  the  transfer  of  a  general  account 
from  one  creditor  to  another,  such  ac- 
count may  be  treated  for  the  purposes 
of  this  part  as  if  it  had  been  maintained 
by  the  transferee  from  the  date  of  its 
origin:  Prorided.  That  the  transferee  ac- 
cepts in  good  faith  the  sit;ned  statement 
of  the  transferor  that  no  cash  or  secu- 
rities need  be  dep>osited  in  the  account  in 
connection  with  any  transaction  that  has 
been  effected  in  the  account  or.  in  case 
he  finds  that  it  is  not  practicable  to  ob- 
tain such  a  statement  from  the  trans- 
feror, accepts  in  good  faith  such  a  signed 
statement  from  the  customer. 

i2i  In  the  event  of  the  transfer  of  a 
general  accoimt  from  one  customer  to 
another  (or  to  others)  as  a  bona  fide 
incident  to  a  legal  succession,  each  such 
transferee  account  may  be  treated  by  the 
creditor  for  the  purposes  of  thi.s  part  a.s 
if  it  had  been  maintained  for  the  trans- 
feree from  the  date  of  its  origin.  Ex- 
amples of  such  successions  are:  Trustees 
in  bankruptcy  and  receiver,  in  place  of 
bankrupts  and  other  iixsolvents;  exec- 
utors, administrators:  successor  trustees 
in  place  of  decedents;  succe.ssor  trustees 
or  other  fiduciaries,  in  place  of  then- 
predecessors;  beneficiaries,  in  place  of 
trustees  or  other  fiduciaries. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure Act  and  section  2  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  «12  CFR 
261!  2 1 .  The  proposed  change  is  au- 
thorized under  the  authority  cited  at  12 
CFR  Part  220. 

To  aid  in  the  consideration  of  the 
foregoing  matter  the  Board  will  be  glad 
to  receive  from  interested  pe:-sons  any 
relevant  data,  views,  or  arguments.    Al- 

No.  80 3 
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though  such  material  may  be  sent  di- 
rectly to  the  Board,  it  is  preferable  that 
it  be  sent  to  the  Federal  Reserve  Bank 
of  the  district,  which  will  forward  it  to 
the  Board  for  consideration.  All  such 
material  should  be  submitted  in  writing 
to  be  received  not  later  than  May  16, 
1960. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  April  1960. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman. 

Secretary. 

|F.R.    Doc.    60-3694:    Piled,    Apr.    22,    1960; 
8:45  a.m.] 


[  12   CFR    Part   221  1 

IReg.  UJ 

LOANS  BY  BANKS  FOR  THE  PURPOSE 
OF  PURCHASING  OR  CARRYING 
REGISTERED   STOCKS 

Notice  of  Proposed  Rule  Making 

The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  has  considered 
situations  arising  under  paragraph  te* 
of  5  221.3  of  Part  221  (Regulation  U'. 
relating  to  the  transfer  of  loans  be- 
tween borrowers.  In  order  to  eliminate 
possible  ambiguities  and  to  make  clearer 
what  situations  are  covered  by  that  pro- 
vision, and  what  situations  are  not,  it  is 
proposed  to  amend  paragraph  (e)  of 
;:  221.3  to  read  as  follows: 

§221.3      Mi!»cellaneo»i»«   provisions. 

•  •  •  *  * 

(e>  A  bank  may  a*  accept  the  trai'vs- 
fer  of  a  loan  from  another  bank  or  i2' 
permit  the  transfer  of  a  loan  between 
borrowers  as  a  bona  fide  incident  to  a 
legal  succession,  without  following  the 
requirements  of  this  part  as  to  the  mak- 
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ing  of  a  loan,  provided  the  loan  is  not 
increased  and  the  collateral  for  the  loan 
is  not  changed;  and,  after  such  transfer. 
a  bank  may  permit  such  withdrawals 
and  substitutions  of  collateral  as  the 
bank  might  have  permitted  if  it  had  been 
the  original  maker  of  the  loan  or  had 
originally  made  the  loan  to  the  new 
borrower.  Examples  of  successions  re- 
ferred to  in  the  preceding  sentence  are: 
Trtistees  m  bankruptcy  and  receivers,  in 
place  of  bankrupts  and  other  insolvents; 
executors,  administrators,  and  bene- 
ficiaries, in  place  of  decedents;  successor 
trustees  or  other  fiduciaries,  in  place  of 
their  predecessors;  beneficiaries,  in  place 
of  trustees  or  other  fiduciaries. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  and  section  2  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  a  2  CFR 
262.21.  The  prop>osed  change  is  author- 
ized tmder  the  authority  cited  at  12  CFR 
Part  221. 

To  aid  in  the  consideration  of  the  fore- 
going matter  the  Board  will  be  glad  to 
receive  from  interested  persons  any 
relevant  data,  views,  or  arguments.  Al- 
though such  material  may  be  sent 
directly  to  the  Board,  it  is  preferable 
that  it  be  sent  to  the  Federal  Reserve 
Bank  of  the  district,  which  will  forward 
it  to  the  Board  for  consideration.  All 
such  material  should  be  submitted  in 
writing  to  be  received  not  later  than  May 
16,  1960. 

Dated  at  Washington.  D.C.,  this  18th 
day  of  April  1960. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal!     Merritt  Sherman. 

Secretary. 

ir.R      Doc      60-3695;     PUed.     Apr.     22      1960; 
8:45  am  J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

(P.  &  3.  Docket  No.  1146) 

LICENSEES  OPERATING  AS  COMMIS- 
SION MERCHANTS  IN  THE  DES- 
IGNATED AREA  OF  NEW  YORK 
CITY,  NEW  YORK 

Notice  of  Petition  for  Modification  of 
Rate   Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.) .  an  order 
was  issued  on  September  18,  1959  (18 
AJ>.  1025),  continuing  in  effect  to  and 
Including  September  23,  1961.  an  order 
issued  on  September  17,  1957  (16  A.D. 
895),  authorizing  the  respondents,  the 
licensees  operating  as  commission  mer- 
chants in  the  Designated  Area  of  New 
York  City.  New  York,  to  assess  the  cur- 
rent commission  charges. 

On  April  4. 1960,  a  petition  was  filed  on 
behalf  of  the  respondents  requesting  that 
the  order  of  September  17.  1957,  as  con- 
tinued in  efifect  by  the  order  of  Septem- 
ber 18,  1959,  be  modified  so  as  to  author- 
ize the  respondents  to  add  to  their 
current  tariff  and  assess  a  charge  of  one 
cent  per  basket  on  all  baskets  of  poultry 
xmloaded  by  them  in  the  E)esignated  Area 
of  New  York  cnty.  New  York. 

Such  modification  would  result  in  ad- 
ditional revenue  for  the  respondents  and 
increased  costs  of  marketing  live  poultry. 
Accordingly,  it  appears  that  this  public 
notice  of  the  filing  of  the  petition  and 
its  contents  should  be  given  in  order  that 
all  interested  persons  may  have  an  op- 
portunity to  indicate  a  desire  to  be 
heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publica- 
tion of  this  notice. 

Done  at  Washington,  D.C..  this  18th 
day  of  April  1960. 

David  M.  Pettus, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.R.    Doc.    60-3702;    Filed.    Apr.    22.    1960; 
8:47  a.m.] 


Agricultural   Research   Service 

DIRECTOR,  FOREIGN  RESEARCH  AND 
TECHNICAL  PROGRAMS  DIVISION 
ET  AL. 

Delegation  of  Authority  To  Make  and 
Execute  Research  Contracts  and 
Grants 

Pursuant  to  the  authority  vested  in  the 
Administrator,     Agricultural     Research 
Service,  by  the  Secretary  of  Agi-iculture. 
3558 
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under  Secretary's  Order  of  December  24. 
1953  (19  FM.  74),  as  amended,  the  prior 
delegation  of  authority  contained  in  23 
F.R.  3460  with  respect  to  grants  and  con- 
tracts is  revised  to  read  as  follows:  (&) 
Authority  to  make  grants  and  execute 
contracts  under  section  104  of  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954  (68  Stat.  456;  7  U.S.C. 
1704)  is  delegated  to  the  Director  or  Act- 
ing Director.  Foreign  Research  and 
Technical  Programs  Division,  Agricul- 
tural Research  Service  and  (b)  Au- 
thority to  execute  all  research  contracts 
(including  RMA  Contracts)  other  than 
those  specified  in  (a>  above  is  delegated 
to  the  Director  or  Acting  Director,  Ad- 
ministrative Services  Division,  Agricul- 
tural Research  Service. 

The  authority  herein  delegated  may 
not  be  redelegated. 

This  delegation  of  authority  amends 
"Notice  of  Organization,  Fxmctions,  and 
Authorities  of  the  Agricultural  Research 
Service",  effective  February  21,  1957  (22 
F.R.  2679) ,  as  amended,  and  is  to  be  ex- 
ercised in  connection  with  general  ad- 
ministrative aspects  of  the  research  pro- 
grams assigned  to  the  Agricultural 
Research  Service  as  outlined  therein. 

Done  at  Washington.  DC,  this  19th 
day  of  April  1960. 

B.  T.  Shaw, 
Administrator, 
Agricultural  Research  Service. 

[FJl.    Doc.    60-3715;     Filed,    Apr.    22.     1960; 
8:48  a.m.] 

I 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-29) 

YANKEE  ATOMIC   ELECTRIC  CO. 
Notice    of    Hearing 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
10  CFR  Part  2.  Rules  of  Practice,  notice 
is  hereby  given  that  a  hearing  will  be 
held  to  consider  the  issuance  of  a  fa- 
cility license  for  a  utilization  facility  to 
the  above-named  applicant  under  sec- 
tions 104.b  and  185  of  the  Atomic  Ernergy 
Act  of  1954,  as  amended.  The  hearing 
will  commence  at  10:30  a.m.  on  Wednes- 
day. May  25,  1960,  and  will  be  held  in 
the  Auditorium  of  the  AEG  Headquarters, 
Germantown,  Md.  Construction  Permit 
No.  CPPR-5.  the  hcense  application,  and 
the  record  of  prior  pixjcoedings  in  this 
docket  are  available  for  public  inspection 
at  the  AEC  Public  Document  Room,  1717 
H  Street  NW.,  Washington  25.  D.C. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  the  changes  in  design  and 
operating  procedures  set  forth  in 
Amendments  No.  19  and  20  to  the  license 
application,  dated  February  24,  1960.  and 
April  6,  1960.  respectively,  should  be  ap- 
proved and,  if  so.  whether  a  further 
amendment  of  Construction  Permit  No. 


CPPR-5  is  necessary  or  appropriate  to 
reflect  such  approval; 

2.  Whether  the  utilization  facility  au- 
thorized for  construction  by  Construc- 
tion Permit  No.  CPPR^S.  as  amended, 
has  been  constructed  and  will  operate  in 
conformity  with  the  license  application 
as  amended,  the  provisions  of  the  Atomic 
Energy  Act.  of  1954.  as  amended,  and  of 
the  rules  and  regulations  of  the  Commis- 
sion; 

3.  Whether  a  license  should  be  Issued 
authorizing  the  operation  of  said  facility 
and,  if  so,  upon  what  terms  and 
conditions; 

4.  Whether  the  processes  to  be  per- 
formed, the  operating  procedures,  the 
facility  and  equipment,  the  use  of  the 
facility  and  the  technical  specifications, 
collectively,  provide  reasonable  assur- 
ance that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  the  pro- 
posed operation  of  the  facility; 

5.  Whether  Yankee  Atomic  Electric 
Company  is  technically  and  financially 
qualified  to  operate  the  facility,  to  as- 
sume financial  responsibility  for  pay- 
ment of  Commission  charges  for  special 
nuclear  material,  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for 
a  reasonable  period  of  time,  and  to  en- 
gage in  the  proposed  activities  in  accord- 
ance with  the  Commission's  regulations; 

6.  Whether  Yankee  Atomic  Electric 
Company  has  furni-shed  to  the  Commis- 
sion proof  of  financial  protection  in  ac- 
cordance with  10  CFR  Part  140, 
"Financial  Protection  Requirements  and 
Indemnity  Agreements"; 

7.  Whether  issuance  of  a  license  to 
operate  the  facility  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

The  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  in  this  matter 
will  be  available  for  public  inspection  in 
the  AEC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  prior 
to  the  hearing  herein  scheduled.  Copies 
of  such  report  may  be  obtained  by  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  DC,  At- 
tention: Director,  Division  of  Licensing 
and  Regulation.  If  the  report  is  not 
published  and  made  available  prior  to 
the  scheduled  date  of  hearing,  the  hear- 
ing will  be  re-scheduled. 

Petitions  for  leave  to  intervene  must 
be  received  in  the  Office  of  the  Secretary, 
Atomic  Energy  Commission.  German- 
town,  Md..  or  in  the  AEC  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington 25,  DC,  not  later  than  May  24. 
1960.  or  in  the  event  of  a  postponement 
of  the  hearing  date  specified  above  at 
such  time  as  the  Presiding  Officer  may 
provide.  Yankee  Atomic  Electric  Com- 
pany shall  file  an  answer  to  this  notice 
pursuant  to  §  2.736  of  the  Comnussions 
rules  of  practice  on  or  before  May  18, 
1960. 

Papers  required  to  be  filed  with  the 
AEC  in  this  proceeding  shall  be  filed  by 
mailing  to  the  Secretary,  Atomic  Energy 
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Commission.  Washington  25.  DC,  or 
ma.v  be  filed  in  person  at  the  Office  of 
the  Secretary.  Atomic  Energy  Commis- 
sion, Germantown.  Md.,  or  at  the  AEC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  Pending  further 
order  of  the  Presiding  Officer,  parties 
shall  file  twenty  copies  of  each  such 
paper  with  the  AEC  and  where  service 
of  papers  is  required  on  other  parties 
shall  file  five  copies  of  each. 

The  Commission  designated  Samuel 
W.  Jensch.  Esq.,  as  the  Presiding  Officer 
to  conduct .  the  hearing  and  to  render 
a  decision  pursuant  to  §  2.751(a»  of  the 
Commission's  rules  of  practice. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

H    L,  Price. 
Director,  Dii^ision  of 
Licensing  and  Regulation. 

[F.R.    Doc.    60-3753;    Filed.    Apr.    22,    1960; 
8:49  a.m.) 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

IVARAN    LINES    ET   AL. 

Notice  of  Agreements  Filed  With  the 
Board    for   Approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreements  have  been 
filed  with  the  Board  for  approval  piu- 
suant  to  section  15  of  the  Shipping  Act. 
1916   (39  Stat.  733,  46  U.S.C.   814 1: 

(1)  Agi-eement  No.  57-73,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference  and  Aktieselskapet  Ivarans 
Rederi.  Aktieselskapet  Lise  and  Skibsak- 
tieselskapet  Awilco,  the  carriers  compris- 
ing the  new  Ivaran  Lines — Far  East 
Service  joint  service,  as  provided  by 
Agreement  No.  7866-2.  is  a  new  associ- 
ate membership  agreement  of  that  joint 
service  which,  upon  approval,  will  super- 
sede and  cancel  associate  membei-ship 
Agreement  No.  57-47.  between  the  con- 
ference and  Aktieselskapet  Ivarans  Re- 
deri. Aktieselskafjet  Li.se  and  Skibsak- 
tieselskapet  Igadi,  the  carriers  presently 
comprising  the  joint  service.  As  an  as- 
sociate member,  Ivaran  Lines — Par  East 
Service  will  be  obligated  to  abide  by  all 
the  rates,  rules,  regulations  and  decisions 
of  the  conference;  will  have  no  vote  in 
conference  affairs;  will  be  permitted  to 
participate  in  conference  contracts  with 
shipper;  and  will  be  exempt  from  posting 
of  the  usual  surety  bond  required  of 
regular  members. 

<2i  Agreement  No.  6130-2.  between 
the  member  lines  of  the  Pacific  Coast — 
Puerto  Rican  Conference,  modifies  the 
basic  agreement  of  that  confei'ence  <  No. 
6130,  as  amended  > ,  with  respect  to  voting 
and  apporjjonment  of  conference  ex- 
penses.    j> 

'3  I  Agreement  No.  7200-4,  between  the 
member  lines  of  the  River  Plate  k 
Brazil  United  States  Reefer  Conference, 
modifies  the  basic  agreement  of  that  con- 
ference, (No.  7200,  as  amended",  which 
covers  the  transix>rtation  of  refrigerated 
cargo  from  ports  in  Uruguay,  Brazil,  and 
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Argentina  to  U.S.  Atlantic  and  Gulf 
ports.  The  purpose  of  the  modification 
is  to  provide  that  no  party  to  the  agree- 
ment shall  represent,  or  permit  their 
agents  to  represent,  any  vessel  in  the 
trade  other  than  those  operated  for  ac- 
count of  a  signatory  party,  except  as  may 
be  unanimously  approved  by  the  Confer- 
ence. 

'4'  Agreement  No  8408-1,  between 
Young  Brothei-s  Division  of  Oahu  Rail- 
way and  Land  Company,  Consolidated 
Preightways  Inc.,  and  Consolidated 
Preightways  Corporation  of  Delaware, 
modifies  approved  Agreement  No.  8408. 
between  Yoiuig  Brothers  Division  of 
Oahu  Railway  and  Land  Company  and 
Consolidated  Preightways.  Inc..  covering 
an  arrangement  for  the  transportation  of 
cargo  in  containers  between  points  in 
the  Hawaiian  Islands.  The  purpose  of 
the  modification  is  to  substitute  Consoli- 
dated Preightways  Corporation  of  Dela- 
ware in  place  of  Consolidated  Preight- 
ways. Inc..  as  a  party  to  the  agreement. 

Interested  parties  may  insp>ect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  DC,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register 
written  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disappi'oval.  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  April  19,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

|FR      Doc     60-3689;     Piled,     Apr.    22.     1960: 
845  am. I 


Maritime   Administrotion 

(Docket  No.  S-llOj 

PACIFIC    FAR    EAST   LINE,    INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  Pacific  Far  East  Line.  Inc..  for 
written  permission  of  the  Maritime  Ad- 
ministrator, under  section  805ia^  of  the 
Merchant  Marine  Act.  1936.  as  amended 
46  U.S.C.  1223.  for  Long  Island  Tankers, 
Inc..  as  a  subsidiary'  of  the  said  Ap- 
plicant, to  charter  its  owned  vessel,  the 
"SS  Kaimana"  to  Matson  Navigation 
Company  for  one  round  voyage  between 
the  West  Coast  of  the  United  States  and 
British  Columbia  and  the  Hawaiian  Is- 
lands, delivery  to  be  effected  on  or  about 
May  1.  1960.  at  San  Francisco.  Califor- 
nia, with  an  option  by  Matson  Naviga- 
tion Compaiiy  for  a  second  like  voyage 
to  be  declared  no  later  than  the  arrival 
of  the  vessel  in  the  Hawaiian  Islands  on 
the  first  voyage  This  application  may 
be  iixsp>ected  by  interested  paities  in  the 
Hearing  Examiners"  Office.  Federal 
Maritime  Board. 

A  hearing  on  the  application  has  been 
set  befoi-e  the  Maritime  Administrator 
for  April  29,  1960.  at  9:30  a.m..  est.,  in 
Room  4519.  General  Accounting  OflQce 
Building,  441  G  Street  NW.,  Washington 
25.  DC  Any  p>erson,  firm,  or  corpora- 
tion  having    any   interest    (within    the 
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meaning  of  section  805' a i  >  in  such  ap- 
plication and  desiring  to  be  heard  on  is- 
sues pertinent  to  section  805 '  a  •  must, 
before  April  28,  1960,  notify  the  Secre- 
tary-. Maritime  Administration,  in  writ- 
ing, in  triplicate,  and  file  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
tei-est,  and  the  alleged  facts  relied  on  for 
relief.  Notwithstanding  anything  in 
Rule  5(n>  of  the  rules  of  practice  and 
procedure,  Maritime  Administration.  p>e- 
titions  for  leave  to  inter\'ene  received 
after  April  28,  1960.  will  not  be  granted 
in  this  proceeding. 

Dated:  April  21.  1960. 

James  L.  Pimper, 
Secretary. 

[F.R.    Doc.    60-3746;     Piled.     A-pr.    22,     I960: 
8:4S   a.m. I 


OfRce  of  the  Secretary 

HAROLD    LARSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib»  (6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  of  April  11, 
1960. 

Dated:  April  11,  1960. 

Harold  Larsen. 

(F.R.    Doc.    60-3703;     Piled,    Apr.    22.     1960; 
8:47  a.m.l 


CARL   W.    HASEK,   JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions:  No  change. 
B    Additions:  No  change. 

This  statement  is  made  as  of  April  9, 
1960, 

Dated:  Apiil  9.  1960. 

Carl  W.  Hasek,  Jr. 

|FR     Doc     60-3704;     Filed.    Apr.    22,    1960; 
8:47   a.m.] 


JOHN   H.  SPRAGGON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710* bi  *6»  of  the  Defense  Pro- 
duction Act  of   1950,  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Fkderal  Rzcister  during 
the  last  six  months. 

A.  Deletions:   No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  11, 
1960. 

Dated:  April  11,  1960. 

John  H.  Spraggon. 

IFJl.    Doc.    60-3705;     Piled.    Apr.    22,    1960; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 
Order  Changing  Place  of  Hearing 

On  April  1,  1960,  the  Board  of  Govern- 
ors of  the  Federal  Reserve  System  issued 
a  Notice  of  Order  on  Request  for  Hearing 
(published  in  the  Federal  Register  on 
April  7.  1960  (25  F.R.  3015)  )  ordering 
that  a  public  hearing  be  conducted  with 
respect  to  the  application  of  BancOhio 
Corporation,  Columbus.  Ohio,  filed  pur- 
suant to  section  3(a)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  for  prior  ap- 
proval of  the  acquisition  of  a  minimum 
of  80  percent  of  the  1,000  voting  shares 
of  The  Hilliard  Bank,  Hilliards,  Ohio. 
The  hearing  was  ordered  to  be  held  com- 
mencing May  31,  1960.  at  10  a.m.  at  the 
oflBces  of  the  Federal  Reserve  Bank  of 
Cleveland,  Cleveland,  Ohio. 

Subsequent  to  the  publication  of  this 
order.  Applicant  requested  that  the  place 
of  hearing  be  changed  to  Columbus,  Ohio. 
It  appearing  to  the  Board  of  Governors 
that,  if  this  request  is  granted,  the  con- 
venience of  the  Applicant  and  others 
would  be  served  and  the  public  interest 
would  not  be  adversely  affected. 

It  is  hereby  ordered,  That  the  hearing 
on  this  application  be  held  at  the  offices 
of  the  Applicant,  51  North  High  Street, 
Columbus  15,  Ohio,  commencing  at  10 
a.m.  on  May  31,  1960. 

It  is  further  ordered.  That,  in  all  other 
respects,  the  Board's  Order  of  April  1, 
1960,  be,  and  the  same  hereby  is, 
al&rmed. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  April  1960. 


[seal] 


MtPRrrr  Sherman, 

Secretary. 


[FJL.    Doc.    60-3693:    Filed.    Apr.    22,    1960; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  10754] 

EASTERN  AIR  LINES,  INC.,  AND 
NATIONAL  AIRLINES,  INC. 

Notice   of  Postponement  of   Hearing 

Eastern  Air  Lines,  Inc..  vs.  National 
Airlines,  Inc.,  enforcement;  Docket  10754. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  the 
hearing  in  the  above-entitled  proceeding. 


NOTICES 

now  assigned  for  April  26.  1960,  is  hereby 
postponed  until  May  12,  I960,  at  10:00 
a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  Connecticut  and  Florida  Ave- 
nues NW.,  Washington.  DC.  before  Cur- 
tis C.  Henderson,  Hearing  Examiner. 

Dated  at  Washington,  DC  ,  April  20, 
1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(F.R.    Doc.    60-3739:     Filed,    Apr.    22,     1960; 
8:48   a.m.] 


[Docket  10077] 

BROWNSVILLE,  TEXAS/TAMPICO, 
MEXICO,   SUSPENSION   CASE 

Notice   of  Postponement   of   Hearing 

In  the  matter  of  the  Board  investiga- 
tion to  determine  whether  Pan  American 
World  Airways'  certificate  insofar  as  it 
authorizes  service  to  Brownsville,  Texas, 
and  Tampico,  Mexico,  should  be  altered, 
amended,  modified,  or  suspended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding,  now  assigned 
for  April  27,  1960,  is  postponed  to  May 
10.  1960,  at  10:00  a.m.  'local  time)  in 
Stillman  Town  Hall  in  the  Fort  Brown 
Memorial  Center.  Brownsville,  Texas, 
before  Examiner  Thomas  L.  Wrenn. 

Dated  at  Washington.  D.C.,  April  20, 
1960. 


[SEAL] 


4. 


Prancis  W.  Brown, 
Chief  Examiner. 

[P.R.    Doc.    60-3740:    Filed.    Apr.    22.    I960; 
8:48  a.m.]    i 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

April  20. 1960. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1  40>  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36169:  Grain  and  related 
products — Western  points  to  Corpus 
Christi,  Tex.  Filed  by  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Agent  (No.  889  >,  for  interested  rail  car- 
riers. Rates  on  barley,  corn,  oats,  rye. 
soybeans  and  wheat,  in  bulk,  in  carloads 
from  CRI&P  stations  in  Iowa  and  Min- 
nesota to  Corpus  Christi,  Tex.  (for 
export  >. 

Grounds  for  relief:  Restore  port  rela- 
tionships, disrupted  by  depressed  rates 
based  on  combination  rates  to  New 
Orleans,  La.,  made  over  Chicago  or 
Peoria,  HI.,  from  the  same  origins. 

Tariff:  Supplement  16  to  Chicago, 
Rock  Island  and  Pacific  Railroad  tariff 
I.C.C.  C-13604. 


FSA  No.  36170:  Substituted  service-^ 
C&O  for  McLean  Trucking  Company. 
Piled  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated, 
Agent  'No.  10',  for  interested  carriers! 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Cmcinnati,  Ohio,  on  the 
one  hand,  and  Lynchburg  and  Richmond, 
Va.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated  tariff  MF-I.CC.  219 

FSA  No.  36171:  Substituted  service— 
Wabash  for  Midwest  Haulers.  Inc..  et  al. 
Filed  by  Midwest  Haulers.  Inc.  (No.  22) i 
for  itself,  and  other  interested  carriers! 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
Buffalo.  N.Y.,  on  the  one  hand,  and 
Chicago,  111..  East  St.  Louis,  ni.,  and 
Kansas  City.  Mo.,  on  the  other,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  2  to  Midwest 
Haulers,  Inc..  tariff  MF-I.CC.  22 

FSA  No.  36172:  Substituted  service— 
Wabash  for  Midwest  Haulers,  Inc..  et  al. 
Filed  by  Midwest  Haulers,  Inc.  (No.  23 '! 
for  itself  and  other  interested  carriers! 
Rates  on  property  loaded  In  trailers  and 
transported  on  railroad  flat  cars  between 
Deti-oit,  Mich.,  on  the  one  hand,  and 
Chicago,  East  St.  Louis,  111.,  and  Kansas 
City.  Mo.,  on  the  other,  also  between 
Chicago.  111.,  and  East  St.  Louis.  111.,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff :  Supplement  2  to  Midwest  Haul- 
ers. Inc..  tariff  MF-I.CC.  22. 

FSA  No.  36173:  Naphtha— Catletts- 
burg,  Ky.  to  United,  Fla.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SFA  No.  A3936),  for 
interested  rail  carriei-s.  Rates  on  naph- 
tha, in  tank-car  loads  from  Catletts- 
burg,  Ky.,  to  United,  Fla. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

Tariff:  Supplement  19  to  Southern 
Freight  Association  tariff  I.C.C.  S-85. 

FSA  No.  36174:  Petroleum  coke— West 
Lake.  La.,  to  Listerhill,  Ala.,  and  Natco, 
Tenn.  Filed  by  Southwestern  Freight 
Bureau.  Agent  iNo.  B-7779.>.  for  ii:iter- 
ested  rail  carriers.  Rates  on  petroleum 
coke,  in  carloads  from  West  Lake.  La., 
to  Listerhill,  Ala.,  and  Natco.  Tenn. 

GroLuids  for  relief:  Market  compe- 
tition. 

Tariff:  Supplement  2  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4349. 

By  the  Commission. 


Harold  D.  McCot. 

Secretary. 


[SKAL] 


[F.R.    Doc.    60-3706:    Piled.    Apr.    22.    1960; 
8:47  a.m  ] 


Saturday,  April  23,  1960 

INotlceNo.  3011 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

April  20,   1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  rcRUlations 
prescribed  thereunder  '49  CFR  Part 
179' ,  appear  below: 

A5  provided  in  the  Commis.sions  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63038.  By  order  of  April 
18.  1960,  the  Transfer  Board  approved 
the  transfer  to  Ernest  Torberson,  Can- 
ton, S.  Dak.,  of  Certificate  in  No.  MC 
96298.  issued  E>ecember  13,  1949,  to 
Erne.st  Torkelson,  Canton,  S  Dak.,  au- 
thorizing the  transpoitation  of;  Grain, 
livestock,  and  farm  implements,  from 
and  to  specified  i>oints  in  Iowa  and 
South  Dakota.  Laird  Rasmussen.  131 
North  Main  Avenue,  Sioux  Falls,  S.  Dak., 
for  applicants. 

No  MC-FC  63085.  By  order  of  April 
18,  1960.  the  Transfer  Board  appioved 
the  transfer  to  Vincent  M.  McLeod,  doing 
business  as  Budway  Express.  Los  Angeles. 
Calif  ,  of  Certificates  Nos.  MC  33051  and 
MC  33051  Sub  1  issued  April  23.  1941 
and  June  19.  1952,  in  the  name  of  Clyde 
Storey,  doing  business  as  Storey  Auto 
Express,  Los  Angeles,  Calif.,  authorizing 
the  transportation  of  automobile  parts, 
accessories  and  supplies  over  irregular 
routes,  between  Los  Angeles  Harbor. 
Calif.,  and  Los  Angeles,  Calif  :  and  truck 
parts,  accessories  and  supplies;  garden 
seed:  grafting  wax  and  shears,  over  ir- 
regular routes,  from  Los  Angeles,  Calif  , 
to  the  port  of  Wilmington,  Calif.  R.  Y, 
Schureman,  639  South  Spring  Street, 
Los  Angeles  14,  Calif.,  for  applicants. 

No  MC-FC  63108.  By  order  of  April 
18.  1960,  the  Transfer  Board  approved 
the  transfer  to  Orienta  Bus  Lines,  Inc., 
White  Plains,  N.Y..  of  a  Certificate  in 
No.  MC  103210  issued  April  9,  1954  to 
William  Gautheir.  doing  business  as 
Orienta  Bus  Company.  White  Plains, 
N.Y.,  authorizing  the  transportation  of 
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passengers  and  their  baggage.  In  round 
trip  charter  op>erations,  over  irregular 
routes,  beginning  and  ending  at  Harri- 
son, Rye,  Mamaroneck,  Port  Chester,  and 
White  Plains.  NY.,  and  extending  to 
points  in  Fairfield  County,  Conn.,  and 
Bergen  and  Hudson  Counties.  N.J. 
Grant  Reynolds,  20  Depot  Plaza.  White 
Plains.  N.Y.,  for  applicants. 

No.  MC-FC  63116.  By  order  of  Apiil 
18.  1960,  the  Tran.sfer  Board  approved 
the  transfer  to  Alex  Georgiathis.  doing 
business  as  Thompson  Towing.  Chicago. 
Illinois,  of  a  Certificate  in  No.  MC  109071 
i-ssued  February  19.  1957,  to  James  Kuesis 
and  Maxine  Kuesis,  a  partnership,  doing 
business  as  Thompson  Towing,  Chicago, 
Illinois,  authorizing  the  transportation 
of  wrecked  and  disabled  motor  vehicles, 
over  irregular  routes,  between  points  in 
Indiana  and  Wisconsin,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois. 
George  S.  Mullins,  4704  West  Irving  Park 
Road.  Chicago  41.  111.,  for  applicants. 

No.  MC-FC  63145.  By  order  of  April 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Leavitts  Freight  Service. 
Inc.,  Lane.  Oregon,  of  a  Permit  in  No. 
MC  116474  issued  March  12,  1958,  to  P.  J. 
Leavitt,  D.  C,  Leavitt,  D.  J.  Leavitt.  and 
Dean  Leavitt,  a  partnership,  doing  busi- 
ness as  P.  J.  Leavitt  and  Sons  authoriz- 
ing the  transportation  of  pressure- 
treated  forest  products,  from  Eugene, 
Oregon,  and  points  within  five  miles 
thereof,  to  points  in  SE>ecified  counties  in 
California,  and  points  in  specified  coun- 
ties in  Nevada.  Wolf  D.  von  Otterstedt, 
Husband  &  Johnson.  72  West  Broadway, 
Eugene.  Greg.,  for  applicant-s. 

No  MC-FC  63150.  By  order  of  April 
18,  1960.  the  Transfer  Board  approved 
the  ti-ansfer  to  The  Mid-West  Publishing 
Company,  Inc..  120  North  Mam  Street, 
P.O.  Box  216,  Yates  Center.  Kansas,  of  a 
Certificate  in  No.  MC  11143  issued 
February  17.  1950  to  Fred  Bi.shop.  Rose, 
Kansas,  authorizing  the  transportation 
over  irregular  routes  of  building  ma- 
teiials.  hardware,  fai-m  machinery,  and 
livestock,  from,  to,  and  between  specilied 
points  in  Missouri  and  Kan.sas 

No.  MC-FC  63152.  By  older  of  April 
18.  1960.  the  Transfer  Board  approved 
the  transfer  to  David  K.  Hershey.  Han- 
over. Pa.,  of  Certificates  Nos  MC  602  and 
MC  602  Sub  1.  both  issued  December  6, 
1949.  in  the  name  of  Russell  E.  Kehr. 
Hanover.  Pa.,  authorizing  the  transpor- 
tation over  inegular  routes  of  lime  and 
stone,  from  Hanover,  Pa.  and  points 
within  5  miles  of  Hanover,  to  points  in 
Maryland  within  50  miles  of  Hanover; 
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fertilizer,  from  Baltimore.  Bruceville, 
and  Westminster,  Md.,  to  Hanover,  Pa., 
and  point*  in  Pennsylvania  within  25 
miles  of  Hanover;  fertilizer,  insecticides, 
spi-ay  material,  grain,  feed,  seed,  binder 
twine,  and  charcoal,  from  Baltimore. 
Md..  to  points  in  Adams.  Franklin,  Cum- 
berland, Juniata,  Mifflin,  York,  and 
Dauphine  Counties,  Pa.,  and  agricultural 
commodities,  from  points  in  the  above- 
specified  Pennsylvania  counties  to  Bal- 
timore, Md  John  M.  Musselman.  State 
Street  Building,  Harrisbui-g,  Pa.,  for  ap- 
plicants 

No.  MC-FC  63158.  By  order  of  Apiil 
18.  1960.  the  Transfer  Board  approved 
the  transfer  to  Inez  E.  Girard.  doing 
business  as  John  Girard  Motor  Express, 
Uniontown,  Pennsylvania,  of  a  Certifi- 
cate in  No.  MC  405  issued  January  8. 
1946  to  John  Girard,  doing  business  as 
John  Girard  Motor  Expressway.  Union- 
town,  Pennsylvania,  authorizing  the 
transportation  of  general  commodities, 
except  household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
other  specific  commodities,  between 
Pittsburgh.  Pa.,  and  Clarksburg,  W.  Va., 
sei-ving  specified  intermediate  and  off- 
route  points.  Michael  J.  O'Malley,  Self. 
Frost.  Gunst  &  Thompson,  Suite  1111 
Berger  Building,  Pittsburgh  19.  Pa.,  for 
applicants. 


[SEAL] 


Harold  D  McCoy, 

Secretary. 


l^JR.    Doc.    60-3707:    Piled,    Apr.    22.    1960; 
8:47  a.m. 1 


FEES  FOR  COPYING,  CERTIFICATION, 
AND   RELATED   SERVICES 

April  20,  1960. 

Paragraphs  5.  6.  and  7  of  the  Commis- 
sions  notice  of  July  15,  1958,  as  amended, 
in  the  matter  of  fees  for  copying,  certifi- 
cation and  services  in  connection  there- 
with "23  FR.  5642,  23  F.R.  10577,  and 
24  FR.  5590  >,  are  hereby  renumbered 
paragraphs  6.  7,  and  8  respectively,  and 
the  notice  is  further  amended  to  add  the 
following  new  paragraph  5: 

5.  Photocopy  prints  (positives)  at  60 
cents  per  page.  This  process  of  repit>- 
duction  is  used  solely  at  the  convenience 
and  discretion  of  the  Commission  as  an 
alUn-native  to  photostating  and  is  limited 
to  the  records  to  be  found  in  the  Docket 
File  Rooms. 

iSEALj  Harold  D.  McCoy, 

Secretary. 

[F.R     Doc.    60-3708;     Filed,    Apr.    22,     1960; 
8:47   a.m.] 
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($3.75);  Port  1100  to  End  ($0.60);  Title  33 
($1,751;  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Ports  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Ports  1-70 
($1.75),  Parts  91-164  ($0.45);  Port  165  to  End 
($1.00). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  OfRce,  Washington  25,  D.C. 
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Title  3— THE  PRESIDENT 

Executive  Order   10875 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  DISPUTES  BE- 
TWEEN THE  AKRON  &  BARBERTON 
RAILROAD  AND  OTHER  CARRIERS, 
AND  CERTAIN  OF  THEIR  EMPLOY- 
EES 

WHEREAS  disputes  exist  between  the 
Akron  &  Barberton  Belt  Railroad  and 
oiher  carriers  represented  by  the  East- 
ern. Western,  and  Southeastern  Carriers' 
Conference  Committees,  designated  in 
Li.'-t  A  attached  hereto  and  made  a  part 
hereof,  and  certain  of  their  employees 
represented  by  eleven  cooperating  i  non- 
operating)  railway  labor  organizations, 
de.'^itrnated  in  List  B  attached  hereto  and 
made  a  part  hereof,  on  the  subject  of 
improvements  in  vacation  and  holiday 
rules,  and  the  carriers'  counter  propos- 
als; and 

WHEREAS  disputes  exist  between  the 
Akron  &  Barberton  Belt  Railroad  and 
other  carriers  represented  by  the  East- 
ern, Western,  and  Southeastern  Car- 
riers' Conference  Committees,  designated 
in  List  C  attached  hereto  and  made  a 
part  hereof,  and  certain  of  their  em- 
ployees represented  by  eleven  coop- 
erating (non-operating)  railway  labor 
organizations,  designated  in  List  D  at- 
tached hereto  ajid  made  a  part  hereof, 
on  the  subject  of  improvements  in  health 
and  welfare  plan,  group  life  insurance, 
inclusion  of  cost-of-living  adjustments 
in  basic  wage  rates,  and  a  general  wage 
rate  increase  of  twenty-five  cents  per 
hour,  and  the  carriers'  counter  pro- 
petals :  and 

WHEREAS  these  disputes  have  not 
heretofore  been  adjusted  under  the  pro- 
VL^ions  of  the  Railway  Labor  Act,  as 
amended;  and 

WHEREAS  these  disputes,  in  the  judg- 
ment of  the  National  Mediation  Board, 
threaten  substantially  to  interrupt  inter- 
state commerce  to  a  degree  such  as  to 
deprive  the  country  of  essential  trans- 
portation service: 

NOW,  THEREFXDRE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  '45 
use.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  these  disputes.  No  mem- 
b'  r  of  the  board  shall  b€  pecuniarily  or 
otherwise  interested  in  any  organization 
of  railroad  employees  or  any  earner. 

The  board  shall  report  its  findin.es  to 
the  President  with  respect  to  the  dis- 
putes within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act.  as  amended,  from  this 
Cite  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  apfreement,  shall  be 
made   by   the   Akron   &  Barberton   Belt 


Railroad  or  any  other  carrier  represented 
by  the  Eastern,  Western,  and  Southeast- 
ern Carriers'  Conference  Committees,  or 
by  their  employees,  in  the  conditions  out 
of  which  these  disputes  arose. 

D^^•IGHT  D.  Eisenhower 

The  White   House, 

Apra  22.  1960. 
List  A 

ZJiSTEBJi    R£GION' 

Akron  &  Barberton  Belt  Railroad 
Akron,  Canton  &  Youngstown  Railroad 
Aim  Arbor  Lake  Michigan  Car  Femes 
Ar.n  AitH:)r  Railroad  Co. 
Baltimore  i  Ohio  Railroad  Co. 

B^O  Chicago  Terminal 

B<kO  R  R   Co  NY.  Term,  Region 

B<?.:0  Warehouse  (Cincinnati) 

Blue  Line  Transfer 

Camden  Warehouses,  Inc. 

Curtis  Bay  Riillroad 

Dayton  &  Union  Railroad 

Locust  Point  Grain  Elevators 

Staten  Island  Rapid  Transit 

btrouds  Creek  &  Muddlety  Railroad 

Terminal  Storage  Co  ,  Washington 
Bessemer  &:  Lake  Erie  Railroad  Co. 
B<.Jiton  i:.  M:ilne  Railroad  Co. 
B'>ston  Terminal  C<-i. 
Brooklyn  Eastern  District  Terminal 
Buffalo  Creek  Railroad 
Rush  Terminal  Co. 
Canadian  National  Railways: 

Canadian  National  Rallwav — State  of  New 
York 

Canadian  National  Railway— Lines  in  New 
England 

C.N  R    Elevator,  Portland,  Maine 

Frt   Office  &  Facilities  i  Blk  Rk  A-  B\ifTalo) 

Champlaln  &  St.  Lawrence  Railroad 

St  Clair  Tunnel  Company 

United  States  &  Canada  Railroad  Co. 
Canadian  Pacific  Railways  in  the  U.S. 
Central  Railroad  Co  of  New  Jersey 

New  York  &•  Long  Branch  Railroad 

Wharton  &  Northern  Railroad 
Central  Vermont  Railway 
Chicago  Union  Station  C!o. 
Cincinnati  Union  Terminal  Co 
Dayton  Union  Railway  Co. 
Delaware  &  Hudson  Railroad 
Delaware,  Lackawanna  &  We.'^tern   R  R. 
Detroit  &  Toledo  Shore  Line  Railroad 
Detroit  Terminal  Railroad  Co. 
Detroit,  Toledo  Ac  Ironton  Railroad 
Erie  Railroad  Co. 

Grand  Trunk  Western  Railroad  Co. 
Hoboken  Shore  Railroad  Co 
I::diana!X3lis  Union  Railway  Co. 
Lake  Terminal  R,ailroad  Co' 
I..eh;ph  k  New  England  Railroad  Co. 
Lehigh  Valley  Railroad  Co. 
L.^ng  Island  Railroad  Co. 
Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 
Mcinon  Railroad 
M  moiigahela  Railway  Co. 
M  int<nir  Railroad 

N<  wburph  &  South  Shore  Railway  Co. 
New  Jer.sey  i:  New  York  Railroad 
New  York  Central  System  : 

N  Y.  &  Ei^stern  Dist.  (Excel    B&A  Dlv  ) 
Boston  &  Albany  Division 
Grand  Central  Terminal 
Buffalo  Stock  Yards 
Melrose  Central  Building 
NYC  Grain  Elevator,  Weehawken,  KJ. 

We.ciprri  District 

Ohio  Central  Division 

Northern  District 


New  York  Central  System — Continued 

Southern  District 
Peoria  &  Eastern 
L  &  J   B  &R  R. 

Indiana  Harbor  Belt 

Chicago  River  i:  Indiana  Railroad 
Chicago  Junction  Railway 

Pittsburgh  &  Lake  Erie  Railroad 
Lake  Erie  &  Eastern  Railroad 

Cleveland  Union  Terminals 

Troy  Union  Railroad 
New  York  Connecting  Railroad  Co. 
New  Tnrk,  Chicago  &  St.  Louis  R.R.  Co. 

Wheeling  &  Lake  Erie 
New  York  Dock  Railway 
New  York,  New  Haven  &  Hartford  R  R. 
New  York,  Susquehanna  &  Western  R.R.  Co. 
Pennsylvania  Railroad  Co. 

Baltimore  &  Eastern  Railway  Co. 
Pennsylvania-Reading  Seashore  Lines 
Pittsburgh  &  West  Virginia  Railway 
Pittsburgh,  Chartiers  &  Youghlogheney 
Railroad  Perishable  Inspection  Agency 
Reading  Company 

Philadelphia.    Reading    &    Pottsville    Telg. 
Co. 
River  Terminal  Railway  Co. 
Toledo  Terminal  Railroad 
Union  Depot  Co.  (Columbus,  Ohio) 
Union  Freight  Railroad  (Boston) 
Union  Railroad  Co. 
Wasnington  Terminal  Co. 
Western  Maryland  Railway 
■Western  Warehouse  Co.  (Maryland) 
Youngstown  &.  Northern  Railroad  Co. 

■WES^nCRN     REGION 

Alton  k  Southern  Railroad 
Atchison.  Topeka  &"Sanla  Pe  Railway 

Dining  Car  Department 

Gulf.  Colorado  i-  Santa  Pe 

National  Carloadlng 

Newton,  Kansas  LAundry  Workers 

Panhandle  &  Santa  Pe  Railway 

San  Bernardino,  Cal  Laundry  Workeri 

Tie  <fc  T.mber  Treating  Plant,  Somervine, 
Texas. 

Tie  <t  Timber  Treating  Plant,  Albuquerque, 
N.M. 
Bauxite  &  Northern 
Belt  Railway  of  Chicago 
Camas  Prairie  Railroad  Co. 
Chicago  &  Eastern  Illinois  Railroad 

Chicago  Heights  Terminal  &  Transfer  Co. 
Chicago  A-  Illinois  Midland 
Chicago  &  North  Western  Railway 
Chicago  &  Western  Indiana 
Cliicapo.  Burlington  &  Qulncy  Railroad 
Chicago  Great  Western  Railway  Co. 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Chicago  Produce  Terminal  Co. 
Chicago,  Rock  Island  A-  Pacific  Ry. 
Colorado  &  Sonthern  Railway 
Colorado  A-  Wyoming  Railway 
Denver  &•  Rio  Grande  Western  Railroad 
Denver  Union  Terminal  Railway 
Des  Moines  Union  Railway 
Duluth,  Mlssabe  A  Iron  Range  Railway 
Duluth.  South  Shore  &  Atlantic 
D-uluth  Union  Depot  &  Transfer  Co. 
Duluth,  Winnipeg  &  Pacific  Railway 
East  St   Louis  Junction  Railroad 
Elgin.  JoUet  A  Eastern  Railway 
El  Paso  Union  Passenger  Depot 
Port  Worth  &  Denver  Railway  Co 
Galveston   Houston  A  Henderson  Railroad 
Great  Northern  Railway 
Green  Bay  4  Western 

Kewaunee,  Green  Bay  &  Western  R.R. 
Houston  Belt  &  Terminal  Railway 
Illinois  Central  Railroad 

Chicago  A  nunois  Western  Railroad 
Illinois  Northern  Railway 
Illinois  Terminal  Railroad 
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Joint  Tex.  Division  of  CRI&P  i  PW&D 
Kansas  City  Southern  Railway 

Arkansas  Western  Railway 

Fort  Smith  tt  Van  Buren 

Joplln  Union  Depot  Co. 
Kansas  City  Terminal  Railway 
King  Street  Passenger  Station  (Seattle) 
Lake  Superior  &.  Ishi>emlng 
Los  Angeles  Junction  Railway 
Louisiana  Si  Arkansas  Railway  Co. 
Manufacturer's  Railway 
Midland  Valley  Railroad 

Kansas.  Oklahoma  &  Gulf  Railway 

Oklahoma  City.  Ada,  Atoka  Railway 
Milwaukee -Kansas  City  Southern  Jt.  Agency 
Minneapolis  Si  St.  Louis  Railway 

Railway  Transfer  Co.,  City  of  Minneapolis 
Minneapolis,  Northfleld  &  Southern  Ry. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Minnesota  &  Manitoba 
Minnesota  Transfer  Railway 
Minneapolis  Industrial  Ry.  (Minn.  Western) 
Missourl-Kansas-Texas  Railroad  Co. 

Beaver,  Meade  &  Englewood  Railroad 

Mlssouri-ELansas-Tezas   R.R.   Co.   of   Texas 
Missouri  Pacific  Railroad : 

Southern  &  Western  Districts 

Gulf  District 

Mlssourl-nilnols  Railroad 

Sedalla  Reclamation  Plant 
Northern  Pacific 

Northern  Pacific  Term.  Co.  of  Oregon 
Northwestern  Pacific  Railroad 
Ogden  Union  Railway  &  Depot  Co. 
OkMhoma  City  Stock  Yards  Agency 
Paducah  &  Illinois  Railroad  Co. 
Peoria  &  Pekin  Union  Railway 
Port  Terminal  R.R.  Assn.  (Houston) 
Pueblo  Joint  Interchange  Bureau 
St.  Joseph  Terminal  Railroad  Co. 
St.  Louis — San  Francisco  Railway 

St.  Louis,  San  Francisco  of  Texas 
St.  Louis  Southwestern  Railway 
St.  Paul  Union  Depot  Co. 
San  Diego  &  Arizona  Eastern 
Slotuc  City  Terminal  Railway 
Southern  Pacific  Co.  (Pacific  Lines) 
Spokane.  Portland  &  Seattle  Railway 

Oregon  Electric  Railway 

Oregon  TrunJc  Railway 
Terminal  Railroad  Assn.  of  St.  Louis 
Tezarkana  Union  Station  Trust 
Texas  &  New  Orleans  Railroad 
Texas  &  Pacific  Railway 

Abilene  &  Southern  Railway 

Pt.  Worth  Belt  Railway 

Texas-New  Mexico  Railway 

Texas  Short  Line  Railway 

Weatherford,  Mineral  Wells  &  No.  Western 
Texas  Mexican  Railway  Co. 
Texas-Pacific — Missouri  Pacific  Term.  RR  of 

New  Orleans 
Toledo,  Peoria  &  Western  Railroad 
Union  Pacific  Railroad 
Union  Railway  Co.  (Memphis) 
Union  Terminal  Co.  (Dallas) 
Wabash  Railroad  Co. 
Walla  Walla  Valley  Railway  Co. 
Western  Pacific  Railroad 
Western  Weighing  &  Inspection  Bureau 
Wichita  Terminal  Association 
Wichita  Union  Terminal  Railway 
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Albany  Passenger  Terminal  Company 
Atlanta  &  West  Point 

Western  Railway  of  Alabama 
Atlanta  Joint  Terminals 
Atlanta  Terminal  Company 
Atlantic  Coast  Line  Railroad 
Birmingham  Southern  Railroad  Co. 
Central  of  Georgia  Railway  Co. 
Charleston  &  Western  Carolina  Ry.  Co. 
Chesapeake  &  Ohio  Ry.  (Chesape^e  Dlst.) 
Chesapeake  &  Ohio  Ry.  (Pere  Marquette.) 
Clinchfleld  Railroad 
Florida  East  Coast  Railway 
Georgia  Railroad  Co. 

Augiista  Union  Station  Co. 

Augusta  &  Summerville  Railroad 
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Gulf.  Mobile  &  Ohio  I 

Jacksonville  Terminal  Co. 
Kentucky  &  Indiana  Terminal  Railroad 
Louisville  &  Nashville  Railroad 

Nashville  Chattanooga  &  St  L  Dist. 
Macon  Terminal 
Norfolk  &  Portsmouth  Belt  Line 
Norfolk  &  Western  Railway 
Richmond,  Fredericksburg  it  Potomac 

Potomac  Yard 

Richmond  Terminal  Railway  Co. 
Seaboard  Air  Line  Railway  Company 
Southern  Railway 

Alabam"a  Great  Southern  Ry 

Cincinnati,  New  Orleans  &  Texas  Pacific 

Georgia  Southern  &  Florida 

Harrlman  &  Northeastern  R  R,  Co. 

New  Orleans  &  Northeastern  R.R. 

New  Orleans  Terminal  Co. 

St.  Johns  River  Terminal  Co. 
Tennessee  Central  Railway 
Virginian  Railway  Co. 

Li-ST  B 

I960     VACATION     AND    HOLIDAY     MOVEMENT CO- 
OPERATING   RAILWAY    LABOR    OBGANIZATIONS 

International  Association  of  Machinists 
International    Brotherhood   o:    Boilermakers, 
Iron    Ship  Builders,    Blacksmiths,   Forgers 
and  Helpers 
Sheet  Metal  Workers'  International  Associa- 
tion 
International      Brotherhood      of      Electrical 

Workers 
Brotherhood  of  Railway  Carmen  of  America 
International    Brotherhood  of  Firemen   and 

Oilers 
Brotherhood      of     Railway     and     Steamship 
Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employes 
Brotherhood   of   Maintenance   of   Way   Em- 
ployes 
The  Order  of  Railroad  Telegraphers 
Brotherhood  of  Railroad  Signalmen 
Hotel   and   Restaurant   Employees   and  Bar- 
tenders International  Union. 

List  C 

EASTERN    RECIOIV  | 

Akron  &  Barberton  Belt  Railroad 
Akron,  Canton  &  Youngstown  Railroad 
Akron  Union  Passenger  Depot  Company 
Ann  Arbor  Lake  Michigan  Car  Ferries 
Ann  Arbor  Railroad  Company 
Baltimore  &  Ohio  Railroad  Company 

B&O  Chicago  Terminal 

B&O  R  R.  Co  NY.  Terminal  Region 

B&O  Warehouse  (Cincinnati) 

Blue  Line  Transfer 

Camden  Warehouses,  Inc. 

Curtis  Bay  Railroad 

Dayton  &  Union  Railroad 

Locust  Point  Grain  Elevators' 

Staten  Island  Rapid  Transit 

Strouds  Creek  &  Muddlety  R.'ulroad 

Terminal  Storage  Co.,  Washington 
Bessemer  &  Lake  Erie  Railroad  Company 
Boston  &  Maine  Railroad  Company 
Boston  Terminal  Company 
Brooklyn  Eastern  District  Terminal 
Bush  Terminal  Company 
Canadian  National  Railways: 

Can.  Natl  Ry.— State  of  New  York 

Can  Natl.  Ry. — Lines  in  New  England 

C.N.R.  Elevator.  Portland.  Me. 

Frt.  Offc  &  Facilities  (BlicRk  &  Buffalo) 

Champlain  &  St.  Lawrence  Railroad 

St.  Clair  Tunnel  Company 

United  States  &  Canada  Railroad  Company 
Canadian  Pacific  Railways  In  the  U.S. 
Central  Railroad  Company  of  New  Jersey 

New  York  &  Long  Branch  Railroad 

Wharton  &  Northern  Railroad 
Central  Vermont  Railway 
Chicago  Union  Station  Company 
Cincinnati  Union  Terminal  Company 
Dayton  Union  Railway  Company 
Delaware  &  Hudson  Railroad 
Delaware,  Lackawanna  &.  Western  Railroad 


Detroit  &  Toledo  Shore  Line  Railroad 

Detroit  Terminal  Railroad  Company 
Detroit,  Toledo  &  Ironton  Railroad 
Erie  Railroad  Company 
Grand  Trunk  Western  Railroad  Company 
Hotaoken  Shore  Railroad  Company 
Indianapolis  Union  Railway  Company 
Lake  Terminal  Railroad  Company 
Lehigh  &  New  England  Railroad  Company 
Lehigh  Valley  Railroad  Company 
Long  Island  Railroad  Company 
Maine  Central  Railroad  Company 

Portland  Terminal  Company 
Monon  Railroad 

Monongahela  Railway  Company 
Montour  Railroad 

Newbuigh  &  South  Shore  Railway  Company 
New  York  Central  System : 

NY.  &  Eastern  Dist.  (Excl.  B&A  Div.) 
Boston  &  Albany  Division 
Grand  Central  Terminal 
Buffalo  Stock  Yards 
Melrose  Central  Building 
NYC  Grain  Elevator.  Weehawken,  N.J. 

Western  District 

Ohio  Central  Division 

Northern  District  , 

Southern  District 
Peoria  &  Eastern 
L.  &  J  B   &  R  R. 

Indiana  Harbor  Belt        ' 

Chicago  River  &  Indiana  Railroad 
Chicago  Junction  Railway 

Pittsburgh  &  Lake  Erie  Railroad 
Lake  Erie  &  Eastern  Railroad 

Cleveland  Union  Terminals 

Troy  Union  Railroad 
New  York  Connecting  Railroad  Company 
New    York,    Chicago    &    St.    Louis    Railroad 
Company 

Wheeling  &  Lake  Erie 
New  York  Dock  Railway 
New  York,  New  Haven  &  Hartford 
New  York,  Susquehanna  &  Western  R.R   Co 
Pennsylvania  Railroad  Company 

Baltimore  &  Eastern  Railway  Company 
Pennsylvania-Reading  Seashore  Lines 
Pittsburgh  &  We»t  Virginia 
Pittsburgh.  Chartlers  &  Youghloghenev 
Railroad  Perishable  Inspection  Agency 
Reading  Company 

Philadelphia,    Reading   &    Pottsvllle   Tele- 
graph Co. 
River  Terminal  Railway  Company 
Toledo  Terminal  Railroad 
Union  Depot  Company  (Columbus.  Ohio) 
Union  Freight  Railroad  (  Boston  i 
Union  Inland  Freight  Station  (New  York) 
Union  Railroad 
Upper  Merlon  &.  Plymouth 
Washington  Terminal  Company 
Western  Maryland  Railway 
Youngstown  &  Northern  Railroad  Company 

WESTERN  REGION 

Alton  &  Southern  RallroacE 
Atchison,  Topeka  &  Santa  Pe  Railway 
Dining  Car  Department 
Gulf.  Colorado  &  Santa  Pe 
National  Carloadlng 
Newton,  Kansas  Laundry  Workers 
Panhandle  &  Santa  Fe  Rfiilway 
San  Bernardino.  Cal   Li^undry  Workers 
Tie  &  Tmbr.  Trtg.  Pint.,  Somervllle,  Tex 
Tie  &  Tmbr.  Trtg.  Pint..  Albuquerque,  N.M. 
Bauxite  &  Northern  1 

Belt  Railway  of  Chicago      ' 
Camas  Prairie  Railroad  Company 
Chicago  &  Eastern  Illinois  Railroad 

Chicago  Heights  Terminal  <fc  Trsfr.  Co, 
Chicago  &  Illinois  Midland 
Chicago  &  North  Western  Railway 
Chicago  &  Western  Indiana 
Chicago,  Burlington  &  Quincy  Railroad 
Chicago  Great  Western  Railway  Company 
Chicago  Milwaukee,  St  Paul  &  Pacific 
Chicago  Produce  Terminal  Company 
Chicago,  Rock  Island  fc  Pacific  Railway 
Colorado  &  Southern  Railway 
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Colorado  &  Wyoming  Railway 

Davenport,  Rock  Island  &  North  Western 

Denver  &  Rio  Grande  Western  Railroad 

Denver  Union  Terminal  Riillway 

Des  Moines  Union  Railway 

Duluth.  Mlssabe  &  Iron  Range  Railway 

Duluth  South  Shore  h  Atlantic 

Duluth  Union  Depot  &  Transfer  Company 

Duluth,  Winnipeg  &  Pacific  Railway 

East  St   Louis  Junction  Railroad 

Elgin.  Juliet  &  Elastern  Railway 

El  Paso  Union  Passenger  Dcjxjt 

Fort  Worth  &  Denver  Railway  Company 

Galveston,  Houstfjn  &  Henderson  Railroad 

Great  Northern  Railway 

Green  Bay  &  Western 

Kewaunee,  Green  Bay  .S;  Western  R.R. 
Houston  Belt  &  Terminal  Railway 
Illinois  Central  Railroad 

Chicago  &  Illinois  Western  Railroad 
Illinois  Northern  Railway 
Illinois  Terminal  Railroad 
Joint  Texas  Division  ol  CRI*;P  A;  FW&D 
Joliet  Union  Depot  Company 
Kansas  City  Southern  Railway 

Arkansas  Western  Railway 

Fort  Smith  &  Van  Buren 

Joplln  Union  Depot  Company 
Kansas  City  Terminal  Railway 
Keokuk  Union  Depot  Company 
King  St   Psgr,  Station  (Seattle) 
Lake  Superior  &  Ishpemlng 
Los  Angeles  Junction  Railway 
Louisiana  dt  Arkausa.';  Railway  Company 
Manufacturer  s  Railway 
Midland  Valley  Railroad 

Kansas;.  Oklahoma  &  Gulf  Railway 

Oklahoma  City,  Ada.  Atoka  Railway 
Milwaukee-Kans.-ts  City  Southern  Jt   Agcy. 
Minneapolis  &  St  Louis  Railway 

Railway  Transfer  Co  ,  City  of  Mpls. 
Mlnneaixills.  Northfleld  &.  Southern  Railway 
Mpls..  St.  Paul  A:  .S.ailt  Ste   Mane 
Minnesota  &  Manitoba 
Minnesota  Transfer  Railway 
Minneapoli.-i  Industrial  Railway 
Missouri  &  111  Bridge  A;  Belt  R  R  Company 
Missouri-Kansas    Texas     Railroad    Company 

Beaver.  Me-.ule  A.-  Eiiglewoofl  Railroad 

Missourl-Kansas-Texa-s     RR     Company     of 
Texas 
Missouri  Pacific  Railroad: 

Southern  k  Western  EWstrlcts 

Gulf  District 

Ml.s,sourl-Illinois  Railroad 

Sedalla  Reclamation  Plant 
Northern  Pacific 

Timber  Trtg.  Plant— Bralnerd.  Minn. 

Timber  Trtg.  Plant — Paradise  Mont. 
Northern     Pacific      Terminal     Company     of 

Oreg<.>n 
Northwestern  Pacific  Railroad 
Ogden  Union  Railway  A:  Depot  Company 
Oklahoma  City  Stock  Yards  Agency 
Paducah  h  Illinois  Railroad  Company 
Peoria  A.-  Pekin  Union  Railway 
Peoria  Terminal  Company 
Port  Terminal  R  R   A.ssn    (Houston) 
Pueblo  Joint  Interchange  Bureau 
St.  Joseph  Terminal  Railroad  Company 
St    Lc>uis-San  Francisco  Railway 

St.  Louis  San  FYanclsco  of  Texas 
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St.  Louis  Southwestern  Railway 
St    Paul  Union  Depot  Company 
San  Diego  &  Arizona  Eastern 
.Sioux  City  Terminal  Railway 
Southern  Pacific  Co.  (Pacific  Lines) 
Spokane   Portland  A:  .Seattle  Railway 

Oregon  Electric  Railway 

Oregon  Trunk  Railway 
Terminal  Railroad  Assn   of  St    Louis 
Texarkana  Union  Station  Trust 
Texi«  A:  New  Orleans  Rai!n.iad 
Tfx.'u"^  &  Pacific  Railway 

Abilene  A:  Southern  Railway 

Ft    Worth  Belt  Railway 

Texas — New  Mexico  Railway 

Texas  Short  Line  Railway  * 

Weatherford,  Mineral  Wells  A:  No   Western 
Texas  Mexican  Railway  Company 
Tex-Phc-Mo  -Pac  Term.  RR   of  N'Orleans 
Toledo.  Peoria  A;  Western  Railroad 
Trans-Continental  Frt,  Bureau — South 
Union  Pacific  Railroad 
Union  Railway  Company  i  Memphis  i 
Union  Railway  Terminal  Company  (Dallas) 
Wabash  Railroad  Company 
Walla  Waila  Valley  Railway  Company 
Western  Pacific  Railroad 
Western  Weighing  A;   Inspection  Bureau 
Wichita  Termiiiai  .^.'isociauon 
Wichita  Union  Terminal  Railway 
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Albany  Passenger  Terminal  Company 
Atlanta  A;  West  Point 

Western  Railway  of  Alabama 
Atlanta  Joint  Terminals 
Atlanta  Terminal  Company 
Atlantic  Coast  Line  Railroad 
Birmingham  Southern  Railroad  Company 
Central  of  Georgia  R.allway  Company 
Charleston     A:     Western     Carolina     Railway 

Company 
Chesapeake    &    Ohio    Railway     (Chesapeake 

Dist  ) 
Chesapeake  A:  Ohio  Railway  (Pere  Marquette) 
Clinchfield  Railroad 
Florida  East  Coast  Railway 
Georgia  Railroad  Company 

Augusta  Union  Station  Company 

Augusta  A:  Summerville  Railroad 
Gulf,  Mobile  A:  Ohio 
Jacksonville  Terminal  Company 
Kentucky  &  Indiana  Terminal  Railroad 
Louisville  A:  Nashville  Railroad 

Nashville  Cliattauooga  Ac  St.  L.  Dlst. 
Macon  Terminal 
Norfolk  A:  Portsmouth  Belt  Line 
Norfolk  A:  Western  Railway 
Richmond  Fredericksburg  A:  Potomac 

Potomac  Yard 

Richmond  Terminal  Railway  Company 
Seaboard  .•Mr  Line  Railway  Company 
Southern  Hallway 

Alabama  Great  Soiiihern  R.»llway 

Cincinnati.  Ntw  Orleans  A:  Tex  Pac. 

Georgia  Southern  A:  Florida 

Hnrrlman  At  Northeastern  R  R   Co. 

New  Orleans  Ac  Northeastern  R  R. 

New  Orleans  Terminal  Company 

St.  Johns  River  Terminal  Company 
Tennessee.  Central  Railway 
Virginian  Railway  Company 


List  D 

i960  health  and  weltare  and  wage  mo\  r- 
ment cooperating  railway  labor  or- 
GANIZATIONS 

Tnternarional  Association  of  Machinists 
International   Brotherhood   of  Boilermakers. 
Iron  Ship    Builders,   Blacksmiths,   Forgers 
and  Helpers 
Sheet    Metal    Workers'    International    Asso- 
ciation 
International      Brotherh(X)d      of      Electrical 

W'orkers 
Brotherhood  of  Railway  Carmen  ol  America 
International    Brotherhood    of   Fifemen    and 

Oilers 
Brotherhood     of      Railway      and      Steamship 
Clerks,  Freight  Handlers,  Expjress  and  Sta- 
tion  Employes 
Brotherhocxl       of       Maintenance       of       Way 

Employes 
Tlie  Order  of  Railroad  Telegraphers 
Brotherhood  of  Railroad  Signalmen 
Hotel    and    Re.^taurant    Employees    and    Bar- 
tenders International  Union 

ir.R.    Doc.    60-3786:     Piled.    Apr.    22,     1960; 

4   28   p  m  j 


Executive  Order   10876 

AMENDMENT  OF  EXECUTIVE  ORDER 
NO.  10855,  AUTHORIZING  THE 
INSPECTION  OF  CERTAIN  TAX  RE- 
TURNS 

By  virtue  of  the  authority  vested  in  me 
by  .sections  55>  a  i  and  508  of  the  Internal 
Revenue  Code  of  1939  '53  Stat.  29,  111, 
54  Stat  1008:  26  U.S.C.  55'at  and  508', 
and  by  section  6103'a*  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  753,  26 
U.S.C.  6103(a)).  it  Is  hereby  ordered 
that  the  fir.st  paragraph  of  Executive 
Order  No.  10855  of  November  27,  1959, 
entitled  Inspection  of  Income  Tax  Re- 
tuii-Ls  by  the  Senate  Committee  on  the 
Judiciary'  .  be.  and  it  is  hei-eby.  amended 
1 1 '  by  deleting  therefrom  •'1945  to  1958  ' 
and  in.serting  in  Heu  thereof  "1945  to 
1959  ,  and  i2'  by  inserting  therein  "or 
Senate  Resolution  238.  86th  Congress, 
agreed  io  Februai-y  8,  I960,"  immediately 
after  "Senate  Resolution  57,  86th  Con- 
grress.  agreed  to  February  2,  1959.". 

This  order  shall  be  effective  uix)n  its 
filing  for  publication  in  the  Federal 
Register. 

DwiGHT  D  Eisenhower 

The  White   Hottse, 

April  22.  1960. 

|FR     Dc     60-3813;    Filed      Apr.    25.     1960; 
9  .SO  a.m  I 


24  F.R    9565;  3  CFR,  1959  Supp.,  p.  145. 


Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Sorvico  ond  Commodity  Credit  Cor- 
poration, Deportment  of  Agriculture 

SUICHAfTH  I — LOANS,  fURCHASES,   AND 
OTHER   OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  1.  Barley! 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase   Agreement   Program 

A  price  support  program  has  been 
announced  for  the  1960-crop  of  barley. 
The  1960  C.C.C.  Grain  Price  Support 
BuUetin  1  (25  Fit.  2380) .  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general 
nature  with  respect  to  price  support 
operations  for  certain  grains  and  other 
commodities  produced  in  1960  is  supple- 
mented as  follows: 

Sec. 

421.5076  Purpose. 

431.6077  Availability  ot  price  support. 

431.5078  Eligible  barley. 

421.5079  Warehoxise  receipts. 

431.5060  Determination  of  quantity. 

421.5061  Determination  of  quality. 
431.5083     Mattirity  of  loans. 

431.5063     Determination  of  support  rates. 

42 1 .  5064    Warehouse  eh  arges . 

431.5065    Inspection  of  barley  under  pvuchase 

agreement. 
421.5086     Settlement. 

AxrrHOEiTT:  ff  421.5076  to  421.5066  issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072.  sec.  105.  401.  63  Stat.  1051.  as  amended. 
Title  II.  73  Stat.  178.  15  U.S.C.  714,  7  U.S.C. 
1421. 1441.  1442. 

§  421.5076     Purpose. 

Sections  421.5076  to  421.5086  state  ad- 
ditional specific  regulations  which,  to- 
gether with  the  general  regulations  con- 
tained in  the  1960  C.C.C.  Grain  Piice 
Support  Bulletin  1.  (§5  421.5001  to  421.- 
5022) .  apply  to  loans  and  purchase  agree- 
ments under  the  1960-crop  Barley  Price 
Support  Program. 

§  421.5077      Availability  of  price  support. 

(a)  Method  of  support.  Price  sup- 
port will  be  available  through  farm- 
storage  and  warehouse -storage  loans 
and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase 
agreements  will  be  available  wherever 
barley  is  grown  in  the  United  States,  ex- 
cept that  farm-storage  loans  will  not  be 
available  in  areas  where  the  State  com- 
mittee determines  that  barley  cannot 
be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice   of    the    county    committee    which 
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keejjs  the  fann  program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  hai-vest  through  January  31. 
1961,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  ofBce  of  the  county  committee  not 
later  than  such  date.  Applicable  docu- 
ments referred  to  herein  include  the 
Producer's  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer's 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgage 
for  farm-storage  loans,  and  the  Pur- 
chase Agreement  for  purchase  agree- 
ments. 

§    421.5078      Eligible   barley.  | 

Barley,  to  be  eligible  for  price  support, 
must  meet  all  of  the  applicable  require- 
ments set  forth  in  this  section. 

(a>  The  barley  must  have  been  pro- 
duced in  the  United  States  in  1960  by 
an  eligible  producer. 

<b>  At  the  time  the  barley  Ls  placed 
under  loan  or  delivered  under  a  pur- 
chase agreement  the  beneficial  interest 
in  the  barley  must  be  in  the  eligible 
producer  tendering  the  barley  for  loan 
or  for  delivery  under  a  purchase  agi'ee- 
ment.  and  must  always  have  been  in 
him,  or  must  have  been  in  him  and  a 
former  producer  whom  he  succeeded 
before  the  barley  was  harvested.  Any 
producer  who  is  in  doubt  as  to  whether 
his  interest  in  the  conmiodity  complies 
with  the  requirements  of  this  subpart 
should  make  available  to  the  county 
committee  all  pertinent  information 
prior  to  filing  an  application,  which  will 
permit  a  determination  to  be  made  by 
CCC  as  to  his  eligibility  for  price  sup- 
port. To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights. 
responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  barley  was 
produced  shall  have  been  substantially 
assumed  by  the  producer  claiming  suc- 
cession. Mere  purchase  of  the  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farming 
unit  shall  not  constitute  succession. 
The  county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

<c)  Barley,  at  the  time  it  is  placed 
under  loan,  and  barley  under  purchase 
agreement  which  is  in  approved  ware- 
house storage  prior  to  notification  by  the 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

Q)  The  barley  must  be  of  any  class 
grading  No.  4  or  better  <  or  No.  4  Garlicky 
or  better),  except  that  Western  Barley 
shall  have  a  test  weight  of  not  less  than 
40  pounds  per  bushel. 

(2)  Barley  grading  Tough,  Weevily, 
Stained  if  Western  Barley,  Blighted, 
Bleached,  Ergoty,  or  Smutty,  or  contain- 
ing mercurial  compounds  or  other  sub- 
stances poisonous  to  men  or  animals, 
shall  not  be  eligible,  except  that  barley 


represented  by  warehouse  receipts  grad- 
ing Tough  will  be  eligible  if  the  ware- 
houseman certifies  on  the  supplemental 
certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  substantially  as 
follows;  "On  barley  grading  'Tough'  de- 
livery will  be  made  of  the  same  country- 
run  quality,  quantity  and  grade,  not 
Tough,  and  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corp>oration  or  any 
subsequent  holder  of  the  warehouse  re- 
ceipt." 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  barley  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measmement. 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  in 
§  421.5085(a).  barley  under  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC.  if  it  does  not  meet  the 
requirements  of  paragraph  (c)  (1)  and 
<  2 )  of  this  section  on  the  basis  of  a  pre- 
delivery inspection  performed  by  a  repre- 
sentative of  the  county  committee,  un- 
less the  producer  complies  with  the 
conditions  specified  in  S  421.5085(a)  and 
the  barley  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraph  (c» 
(1)  and  (2'  of  this  section. 

§  421.5079      Warehouse  receipts. 

Warehouse  receipts  representmg  bar- 
ley in  approved  warehouse  storage  to  be 
placed  under  a  warehouse-storage  loan 
or  delivered  in  satisfaction  of  a  farm- 
storage  loan  or  acquired  imder  a  pur- 
chase agreement,  must  meet  the  follow- 
ing requirements  of  this  section: 

(a>  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm-storage  loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  Issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be  is- 
sued by  a  warehouse  for  which  a  Uniform 
Grain  Storage  Agreement  is  in  effect  and 
which  is  approved  by  CCC  for  price  sup- 
port purposes,  or  must  be  receipts  issued 
on  warehouses  operated  by  Eastern  com- 
mon carriers  under  tariffs  approved  by 
the  Interstate  Commerce  Commission 
for  which  custodian  agreements  are  in 
effect. 

(b)(1)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate*,  properly  identified  with 

the  warehouse  receipt  must  show:  (i) 
Gross  weight  and  net  bushels,  (ii)  class, 
(iif>  grade  (including  special  grades', 
(iv)  test  weight,  'v>  dockage,  tvi)  any 
other  factor  (SI  when  such  f  actons'  and 
not  test  weight  determine  the  grade,  and 
(vii>  whether  the  barley  arrived  by  rail, 
truck  or  barge.  In  the  case  of  barley 
delivered  by  'rail  or  barge,  the  grading 
factors  on  the  warehouse  receipts  must 
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agree  with  the  inbound  inspection  cer- 
tificate for  the  car  or  barge  if  such  cer- 
tificate is  Issued. 

1 2  •  If  the  warehouseman  has  furnished 
a  statement  a£  provided  in  §4215078 
I  c  • '  2  • ,  the  supplemental  certificate  must 
show  the  numerical  grade  and  the  grad- 
ing factors  of  the  barley  to  be  delivered. 
Where  the  grade  and  grading  factors 
shown  on  the  supplemental  certificate 
do  not  agree  with  the  warehouse  receipt, 
the  factors  shown  on  the  supplemental 
certificate  shall  take  precedence. 

( c »  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class 
of  barley. 

•  d  •  The  warehouse  receipt  may  be  sub- 
ject to  liens  for  warehouse  charges,  only 
to  the  extent  indicated  in  §  421.5084. 

(e)  Warehouse  receipts  representing 
barley  which  has  been  shipE)ed  by  lail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  and  stored  in  transit  to  a  desig- 
nated terminal  point,  must  be  accom- 
panied by  registered  freight  bills,  or  by 
a  certificate  containing  similar  informa- 
tion. These  registered  freight  bills  or 
certificates  must  be  representative  as  to 
origin  and  date  of  movement  of  the  grain 
shipped.  The  form  of  these  certificates 
will  be  prescribed  by  the  CSS  commodity 
office  and  shall  be  signed  by  the  ware- 
houseman and  may  be  made  a  part  of 
the  supplemental  certificate 

if  I  If  the  I'eceipt  is  issued  for  grain  of 
which  the  warehouseman  is  the  producer 
and  the  owner  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
Such  receipts  shall  also  be  registered  or 
recorded  with  appropriate  State  or  local 
officials  when  required  by  State  law.  Lii 
States  where  the  pledge  of  warehouse 
receipts  Ity  a  warehouseman  on  his  own 
barley  is  not  valid  under  State  law  and 
the  waiehouseman  elects  to  deliver  bar- 
ley to  CCC  under  a  purchase  agreement 
for  which  he  is  eligible  under  this  pro- 
gram, the  warehouse  receipt  shall  be 
issued  in  the  name  of  CCC 

'g>  Each  warehouse  receipt  or  accom- 
panying supplemental  certificate  repre- 
senting grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  barley  is  insured,  in  accordance 
with  such  Agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  operated 
by  Eastern  common  carriers  and  repre- 
.senting  barley  to  be  placed  under  loan 
shall  indicate  that  the  barley  is  insured 
at  the  full  market  value  against  loss  or 
damage  by  fire,  lightning,  inherent  ex- 
plosion, windstorm,  cyclone  and  tornado 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 

§  421.3080     Delerniination  of  quantilT. 

^ai  The  quantity  of  barley  placed 
under  farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  barley  deUvered 
under  a  farm-storage  loan  or  under  a 
purchase  agreement  shall  be  determined 
by  weight.  The  quantity  of  barley  on 
which  a  warehouse-storage  loan  shall  be 
made  and  the  quantity  delivered  to  or 
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acquired  by  CCC  in  an  approved  ware- 
house under  a  faim-storage  loan  or  pur- 
chase agreement  shall  be  the  net  weight 
of  the  barley  represented  by  the  ware- 
house receipt  or  on  the  supplemental 
certificate  if  applicable. 

<b»  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  48  pounds 
of  clean  barley  free  of  dockage.  In  de- 
termining the  quantity  of  sacked  barley 
by  weight,  a  deduction  of  three-fourths 
of  a  pound  for  each  sack  shall  be  made. 

1  c '  When  the  quantity  of  barley  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  barley  testing 
48  ix)unds  per  bushel.  The  quantity  de- 
termined shall  be  the  following  percent- 
age of  the  quantity  determined  for  48- 
F>ound  barley: 

For  barley    testing:  Percent 

50  pounds  or  over 104 

49  pounds  or  over,  but  less   than  SO 

pounds 102 

48  pounds   or  over,  but  less  than  49 

pounds 100 

47   pounds   or  over,-but   less   than   48 

pounds 98 

46  pounds  or  over,  but  less  than  47 

pounds 96 

45  pounds  or  over,  but  less  than   46 

pounds 94 

44  pounds  or  over,   but  less  than   45 

pounds 92 

43  pounds  or  over,  but  less  than  44 

pounds 90 

42   pounds  or  over,   but    less   than   43 

pounds 88 

41   p<_>unds   or  over,  but  less  than  42 

pounds 85 

40  f>ounds  or  over,   but  less  than  41 

pounds 83 

(d)  The  percentage  of  dockage  shall 
be  detennined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gioss 
weight  of  the  barley  in  detei-mimng  the 
net  quantity  available  for  loan  or 
purchase. 

§  421.5081       Delrrminaliun  of  quality. 

The  grade,  class,  gi-ading  factors,  and 
all  other  quality  factors  shall  be  deter- 
mined in  accordance  with  the  methods 
set  forth  in  the  Official  Grain  Stand- 
ards of  the  United  States  for  Barley, 
whether  or  not  such  determinations 
are  made  on  the  basis  of  an  official 
inspection. 

§  421.5082      Maturity  of  loans. 

Nonrecouise  loans  mature  on  demand 
but  not  later  than  February'  28.  1961. 
in  the  States  of  Alabama,  Arkansas, 
Delaware.  Florida,  Georgia,  Kentucky, 
Louisiana.  Maryland,  Mississippi,  New 
Jersey.  North  Carolina.  Pennsylvania, 
South  Carolina,  Tennessee.  'Virginia, 
and  West  Virginia,  not  later  than 
March  10,  1961.  in  Aiizona  and  Cali- 
fornia, and  not  later  than  April  30.  1961. 
in  all  other  States.  Recourse  loans  ma- 
tui-e  on  Januai-y  31.  1962.  The  ma- 
turity date  for  a  loan  shall  be  the 
maturity  date  for  the  State  where  the 
barley  is  stored. 

§421.5083      Determination     of     support 
rates. 

Basic  support  rates  for  barley  will 
be  set  forth  in  1960  C.C.C.  Orain  Price 
Support  Bulletin  1.  Supplement  2.  Bar- 
ley. Support  rates  will  be  established 
for  barley  stored  in  approved  warehouse 
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storage  at  designated  terminal  markets, 
and  lor  barley  stored  in  approved  coun- 
ti-y  warehou.ses  and  in  approved  farm 
stoiage.  The  support  rate  for  the  qual- 
ity of  barley  placed  under  a  loan  or 
delivered  under  a  purchase  agreement 
shall  be  the  applicable  basic  support 
rate  adjusted  in  accordance  with  the 
provisions  of  this  section  and  1960 
C.C.C.  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Barley. 

ia>  Support  rates  at  designated  ter- 
minal markets.  (l)(it  In  order  to  be 
eligible  for  loan  or  purchase  at  the  sup- 
port late  established  for  designated  ter- 
minal markets  the  barley  must  have 
been  shipped  on  a  domestic  interstate 
freight  rate  basis.  The  support  rate  at 
the  designated  terminal  market  on  any 
barley  shipped  at  other  than  the  domes- 
tic intei-state  freight  rate,  shall  be  re- 
duced by  the  difference  between  the 
freight  rate  paid  and  the  domestic 
intei-state  freight  rate. 

I  ii  •  The  suppoi-t  rates  established  for 
designated  terminal  markets  apply  to 
barley  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  one  of  the  designated  terminal  mai  - 
kets  as  evidenced  by  paid  freight  bills 
duly  i-egistered  for  transit  privileges: 
Provided.  That  in  the  event  the  amount 
of  paid-in  fi-eight  is  insuflQcient  to  guar- 
ant.ee  the  minimum  proportional  do- 
mestic intei-state  freight  rate,  if  any, 
fiom  the  terminal  market  to  a  recog- 
nized market  as  determined  by  CCC, 
theie  shall  be  deducted  from  the  appli- 
cable tei-minal  support  rate  the  dif- 
ference between  the  amount  of  freight 
actually  paid  in  and  the  amount  re- 
quired to  be  paid  m  to  guarantee  out- 
bound movement  at  the  mmimum  pro- 
portional domestic  interstate  fi-eight 
rate. 

(2  Mil  Notwithstanding  the  foregoing 
piovisions  of  this  paragraph,  the  support 
rate  for  barley  which  is  shipped  by  rail 
or  water  and  stored  at  any  designated 
tei-minal  market  and  for  which  neither 
registered  freight  bills  nor  registered 
freight  cei'tificates  are  presented  shall 
be  deteimined  by  making  a  deduction 
from  the  tenniiial  rate  as  follows: 

Amount   of 
deduction 

(cents  per 
bushel) 

At-chlson.  Kans 6 

Kansas   City.    Mo 6 

Saint  Joeeph.  Mo 6 

Omaha.  Nebr 6 

Saint    Louis,    Mo 6 

Sioux  City.   Iowa 10 

MlnneapK)ii!!.  Minn 10 

Saint  Paul.  Minn 10 

Chicago.    Ill 10 

Milwaukee.  Wis 10 

Memphis,  Tenn 10 

I  ii  I  The  supjwrt  rate  for  barley  re- 
ceived by  truck  and  stored  at  any  desig- 
nated terminal  market  shall  be  the 
term^inal  rate  minus  an  ajnount  to  be  an- 
nounced at  a  later  date  by  an  amend- 
ment to  this  subdivision. 

( 3 1  ( i )  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  barley  shipped  by  rail  or  water 
fiind  stored  at  any  of  the  following  ter- 
minal markets  shall  be  equal  to  the  ap- 
plicable t^iTOinal  rate: 
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RULES  AND   REGULATIONS 


^^IL^Si'bSw  ^^'^^^'  Stockton,  and  barley  complies  with  the  weed  control     receiving  and   loadin«-out  charges  per 

NwwSrlSiM  Baton  Roxiae  La.  ^^""^     In  the  case  of  warehouse  storage,     bushel    (to    be   announced   later   by   an 

Baitlmor*.  ICCL                   '  whenever   the   State    committee   of    the     amendment   to  this  paragraph  > ,  unless 

Duluth.  lilnA.  State  in  which  the  barley  is  stored  de-     written    evidence    has    been    submitted 

Portland  and  'Astoria.  Orej.  termines  that  State,  district  or  county     with   the   warehouse  receipt  that  such 

Albany  and  N«w  Tork,  N.T.  weed  control  laws  as  administered  affect     charges  have  been  prepaid. 

PhlladAlphla.  Pa.  barley  stored   in  approved   warehouses.          (2)    Notwithstanding     the     foreffoin^ 

2*^I!?ir^  Hou.toa  and  Port  Arthur.  T.r.  the  rate  shall  be  10  cent5  below  the  ap-     provisions  of  this  paragraph   If  the  date 

S^t^LeStvUw.  Tacoma.  ai^d  Vancouver.  SbS^\\T.^'i '^'^^."l!^V'^                      the   storage   charges   sUrt   against   the 

yf^  ^^  Obtains  a  certificate  from  either  the  ap-     holders    of    the    warehouse    receipt    ib 

Superior.  WU.  proprlate  State,  county  or  district  weed     shown  on  the  warehouse  receipt  or  sup- 

/...   «  i._4*w  *     J.          *w       *          .  control  official  or  the  storing  warehouse-     plemental  certificate   and  such   date  is 

^iL_.^***^*^5*^^^     the     foregoing  man  that  the  barley  complies  with  the     prior  to  the  maturity  date  of  loans  for 

^I^^>^rS^J^^I!^^t^^^X^^^  weed  control  laws,  and  in  the  case  Of  the     the   commodity  but   subsequent   to  the 

rat«  for  barley  received  by  truck  arid  warehouseman,  that  he  will  save  CCC     date  of  deposit  of  the  commodity  in  the 

?i^^.*'  *»S^  ?\  "^f.^^'Pl^  markets  harmless  from  loss  or   penalty   because     warehouse  tlie  deduction  for  storage  in 

"*^  *^v,* n**?L''*?^''  ^^    °L^^  subpara-  of  the  weed  control  laws.    The  certificate     computmg  the  amount  of  l^n  o?  pur^ 

graph  shall  be  determined  by  making  a  of  the  warehouseman  may  be  in  sub-     chase  price  shall  be  for  the^riwl  frL 

deduction  from   the  termkial   rate   an  stantially  the  following  form:                       the  date  storage  charge  stertagai^ 

amount  to  be  announced  at  a  later  date  ^       „  hnM*...:  nf  fh«  u;ar<.t,^,,.VwJ      *  *^        I 

by  an  amendment  to  this  subdivision  Cmtificatton  noideis  of  the  warehouse  receipt  through 

plus  the  transportation  cost,  if  any.  a^  This  l.s  to  certify  that  the  grain  evidenced  mfnPri^m''a^inS«n'io^I,?^*t  J^i^nlo^^'- 

determined  by  the  appropriate  CSS  com-     "y  warehouse  receipt  No.  issued  to  "^'fl^  ^  accoidance  with  §421.5082. 

modlty  office  for  moving  the  barlev  to     is  not  subject  to  seiture  or  other  ,    <b)  Warehouse  receipts  and  the  bar- 

2^  tidlwtSr    loaitog    facmL  T(^Ld  f '=''°'^  ""^"  *^"^  "^"""^^  ''^' ""  regulations  ley   represented  thereby  stored   In   ap- 

mitSiW^^LJ^^!i^y.ir.^iirSf.  ^^*^^°  »n  effect  at  point  of  storage.     It  is  further  proved  warehouses  operated  by  Eastern 

^^  ^1^    switching  limits.  certified  and  agreed  that  should  5uch  grain  be  common  carriers  may  be  subject  to  Uens 

(b)  Support  rates  for  barley  in  ap-  taken  over  by  ccc  m  settlement  of  a  loan  or  for  warehouse  elevation  (receiving  ifi^ 

proved  warehouse  storage  at  other  than  be  purchased  under  the  purchase  agreement  delivering  )Tnd  Storage  cha^^^^^^^^^ 

designated  terminal  markets.     (1)  The  program  that  the  undersigned  win  save  ccc  rirtp  nf  h^J^-*?-^  -°*^^^  charges  from  the 

support  rate  for  barley  which  is  shipped  ^^''^  ^°^  or  penalty  under  weed  control  laws  j^ll^^L.T^l^  ^^  ^^^^%  approved  by  the 

by  rail  or  water  and  stored  in  approved  ^'^  '■eg^i^tions  m  effect  at  the  point  the  grain  :"i^^^^,F?!"'"^''^^^^°°^^^^°" ',,''''''- 

'^.^^^s^t^^zs.zs^^. '""<-f  • -  S^^^FF'  '?rTr 

if  any.  of  the  through-freight  rate  from  (^^te,  etvation,    iZdlT     "°'  /^^l^ding 

SZUSi£/%^"^  n^^^^°  ^"^"  '^'   ^-   ^^^   P-P--   -'   determming  thTSr^f  d  e'pL' tTh  o^'hTh^a'^pp  S 

^^^^^^rot^tri^'^^T  P^^™•T^^"^  discounts,  factors  which  ble  matuiity  Sate  to  C^SeJ^rminS  ?n 

mSiSi^fS»fLS^?fLfr^       ^1  :  ^^"^^    ^^^^^^    °^    ^^^   subclass    Malting  accordance  with   §421.5082  and  in  the 

f^rencTbetwe^  the  S^i^^  ]2^^'  numerical  grade  than  if  the  barley  rate  for  elevation  charges,  unless  written 

iS  tSe  S^r^e7uc  iS?ei?at  'f refght  ?ate  Thafl  be^isle^arded^  ''''''''T  '"''^^'  evidence  is  submitted  with  the  warehouse 

from  the  point  of  origm  of  such  barley  to  ^^  ^"'  ''^'  ^'^                                .  "t'^'^ V?^'  '^^^  '^^'^^\^^r  ^^^"  ""''- 

the  point  of  storage:  And  provided  fur-  §  421.3084     V^arehouse  rhar'gef..  P^'^     ^^^  county  office  shall  request  the 

t^r.  That  in  the  case  of  barley  stored  (aui,   Warehouse    receipts    and    the  amoun°tTsuch'chfrres'°W^^^^^^ 
at  any  railroad  transit  point,  taking  a  barley  represented  thereby  stored  in  an  dS^erp^Lents   evidence  ^^ 
pen^ty  by  reason  of  out-of-line  move-  approved    ^-arehouse    operating    under  elevation  charts  have  b1* 
ment  to  the  appropriate  designated  mar-  the  Uniform  Grain  Storage  Agreement  amoii^?  of  the  storage  c^ 
ket,  or  for  any  other  reason,  there  shall  may  be  subject  to  liens  for  warehouse  ^VintZ^  i?.  m?    ^^^^^^f  charges  to  be  de- 
be   added   to  such    transit   balance    an  han';Uingani  storage  ?^arges  at  not    o  sup^rt  sha^l^Tfed^uced'^b^reTmm^^^^^ 
amount  equal  to  any  out-of-line  costs  or  exceed     the     Uniform     Grain     Storaee  ^f  tw/.i       /         reduced  by  the  amount 
other  costs  incurred  in  stormg  barley  in  Agreemenfratesfr^the  date  the  bar'e'v  produced   '                "'"''  ''''^"'^  '^^  '^' 
such  position.  is  deposited  in  the  warehouse  for  stor- 

(2)   The  warehouse  receipts  must  be  age:  Provided.  That  the  warehouseman  §  J21.308.">     Inspection  of  barley  under 

acctMnpanied  by  the  original  paid  freight  shall  not  be  entitled  to  satisfy  the  lien             purrlia-e  agreement. 

?if)f  or  certificates  of  the  warehouseman  by  sale  of  the  commodity  when  CCC  is         ^a-   Predelivery     inspection       Where 

??rth^f  4/i^!ii'^   documents   as   set  holder  of  the  warehouse  receipt     Where  the  producer  has  given  written   notice 

tH^           *       \.  the  date  of  deposit  (the  date  of  the  ware-  within  the   30-day   period  prior   to  the 

bas?c  s??^Trat?.  .hSri^'^H-  '  V7k'  \°^'  ^"""*^'  '^  ?'  ^^'^  °'  ^^^^'^  ^^  "°^  nom-ecourse  loan  mVturity'^date  of  his 

aU  aoSb^/nrprntu^l  cIh  i""'''"^  ^/  shown)  on  warehouse  receipts  represent-  intent  to  sell  his  barley  stored  In  other 

Sted  m  fgiS  rrr^l.f^%?'^°^''^  "^  ^^'l^^  f  °'^?.  ^"  warehouses  operat-  than  an  approved  warehouse  under  pur- 

nort  Riniin^   1    S       p'^ain  Price  Sup-  ing   under  the  Uniform  Grain  Storage  chase    agreement    to    CCC.    the    countv 

fp,   -S!!  KocV  Supplement  2.  Barley.  Agreement  Is  on  or  before  the  applicable  office  shall  make  an  Inspection  of  the 

err  T?r«in  i^o     Q^      !f^»  ,w.^^^,°  maturity  date  to  be  determined  in  ac-  barley  and  obtain  a  sample  of  the  barlev 

Su^DlemJn  2  SrW  wT^f  ^vII^'^k"  \  h^^T5  "^'^^  §  ^^1.5082.  there  shall  be  and  submit  it  for  grad-^  analysis  prior  to 

r«?K:Tf,       '    ^^^^^••^'"^^^^''^•'^^'^  deducted  In  computing  the  amount   of  delivery  of  the  barley     If  the  barley   on 

^rv5  'aff°J^I  ^h^°''?;^?f  applicable  to  the  loan  or  purchase  price  the  storage  the  basis  of  the  predelivery  iSpecUon 

c^intv  w^^^ni   w;.    wi'"'''*'  .k""  k^^""^^'  ^^'  ^!f  ^^^-  '°  ^  announced  later  is  of  a  quality  which  meets  the  requlre- 

^f^i  ™^f*      i  ?    ^^^^-   ^^^""^  ^^^  ^^  ^"^  amendment  to  this  paragraph,  ments    for    a    farm-storage    loan     the 

di^trtcrSTroim^fv  w^'."^^^^^^           ^^^^'  """"Ifi  "^i?^"  evidence  has  been  sub-  county  office  shall  issue  delivery  Instruc 

aS^stered^Lr^  h«ri/°^  ^^"^^^  "}J*^^  ^J**^  the  warehouse  receipt  that  tlons  on  or  after  the  date  of  inspection. 

su^t ^i^  1^^  M.!    Vl^  '"'"T-  ^^  a"  warehouse  charges,  except  receiving  The  producer  must   then  complete  de- 

S^aU^lL^^r^n?;  »S^  Lr""""  ^^''If  and  loadmg-out  charges  have  been  pre-  livery  within  a  15-day  period  immedi-- 

SSntv  sui?K.rt  ,Sfi^  nLctt  *PPi?*^^«  P^i^  .^^°"«^^   ^^^   applicable  maturity  ately  following  the  date  the  county  office 

oSrfslrP^^.?t?f™^"'**''''^"T  Jate  to  ^  determined  m  accordance  with  issues   delivery   instructions    unless   the 

weed^ontroToS.^/^^^  M21.5082.      In    the    case    of    recourse  county  office  determines  that  more  time 

weed  control  official  indicating  that  the  loans,  there  shall  also  be  deducted  the  is  needed  for  the  delivery     The  producer 
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whose  barley  is  stored  In  other  than  an 
approved  warehouse  and  whose  barley 
is  not  of  a  quality  eligible  for  a  loan  at 
the  time  of  the  predelivery  inspection 
shall  be  notified  In  writing  by  the  county 
office  that  his  barley  is  not  ehgible  for 
purchase  by  CCC  If.  nevertheless,  the 
producer  informs  the  county  office  that 
he  will  condition  the  barley  or  otherwise 
take  action  to  make  the  barley  eligible 
and  insists  upon  delivery  of  the  barley. 
Uie  county  office  .shall  issue  delivery  in- 
structions. In  such  case,  the  producer 
shall  b*  further  Informed  that  If  such 
barley,  upon  delivery  and  before  pur- 
chase, does  not  meet  the  ehgibllity  re- 
quirements of  ?42l5078ic'  (It  and  (2) 
as  determined  on  the  basis  of  sample 
taken  at  the  time  of  delivery,  the  barley 
will  not  be  accepted  for  purchase  by  CCC. 
A  predelivery  irvspection  shall  not  be 
made  on  barley  stored  commingled  in 
warehouses  not  approved  for  storage  or 
on  barley  in  an  unapproved  warehouse 
which  is  stored  so  that  the  Identity  of  the 
producer's  barley  is  maintained  but  a 
predelivery  inspection  Is  not  pOvSsible 
When  a  predelivery  Inspection  is  not 
made,  such  barley  at  the  time  of  delivery 
must  meet  the  eligibility  requirements  of 
§  421.5078(c:>  '1>  and  i2). 

<b)  Inspection  of  barley  stored  by  pro- 
ducer, after  maturity  date.  The  pro- 
ducer may  be  required  to  retain  the 
barley  stored  in  other  than  approved 
warehouse  storage  under  purchase 
agreement  for  a  period  of  60  days  after 
the  nonrecourse  loan  maturity  date 
wUhout  any  cost  to  CCC  CCC  will  not 
assume  aixv  loss  in  quantity  or  quality 
of  the  barley  covered  by  a  purchase 
agreement  occurring  prior  to  delivery  to 
CCC,  except  for  quality  deterioration 
under  the  following  circumstances  If 
a  producer  has  properly  requested  de- 
livery instructions  for  barley  which  was 
determined  to  be  of  an  eligible  grade  and 
quality  at  the  time  of  the  predelivery 
inspection,  and  CCC  cannot  accept  de- 
livery within  the  60-day  period  following 
the  nonrecourse  loan  maturity  date,  the 
producer  may  notify  the  county  office  at 
any  time  after  such  60 -day  period  that 
the  barley  Is  going  out  of  condition  or  is 
in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  In  writ- 
ing. If  the  county  office  determines  that 
the  barley  Is  going  out  of  condition  or  Is 
in  danger  of  going  out  of  condition  and 
that  the  barley  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  de- 
livery cannot  be  accepted  within  a  rea- 
sonable length  of  time,  the  county  office 
shall  obtain  an  Inspection  and  grade  and 
quality  determination.  When  delivery- 
Is  completed,  settlement  shall  be  made 
on  the  basis  of  such  grade  and  quality  de- 
termination or  on  the  basis  of  the  grade 
and  quality  determination  made  at  the 
time  of  delivery,  whichever  is  higher,  and 
on  the  basis  of  the  quantity  actually 
delivered. 

§  42I..>086      Settlement. 

fa)  Settlement  -value — <1>  Nonre- 
course farm-storage  loans.  In  the  case 
of  eligible  barley  delivered  to  CCC  from 
farm  storage  under  nonrecourse  loan, 
settlement  shall  be  made  at  the  appli- 
cable suppKjrt  rate  determined  in  accord- 
ance with  paragraph  i  b  >  of  this  section. 
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The  support  rate  shall  be  for  the  grade 
and  quality  of  the  total  quantity  of 
barley  eligible  for  delivery.  If  upon  de- 
livery, the  barley  under  nonrecourse 
farm-storage  loan  is  of  a  grade  or  quality 
for  which  no  supF>ort  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
computed  at  the  supp>ort  rate  established 
for  the  grade  and  quality  of  the  barley 
placed  under  loan,  less  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  barley  delivered,  as  detennined 
by  CCC:  Prortded,  fiowever.  That  if 
such  barley  is  sold  by  CCC  m  order  to 
detei-mine  its  market  price,  the  settle- 
ment value  shall  not  be  less  than  such 
sales  price;  And  prortded  further,  That, 
if.  upwn  delivery,  such  barley  contains 
mercurial  compounds  or  other  sub- 
stances poisonous  to  mar.  or  animals,  the 
bailey  shall  be  sold  for  seed  <in  accord- 
ance with  applicable  State  seed  laws 
and  regulations! .  fuel,  or  industrial  use 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  settle- 
ment value  shall  be  the  .same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  the  barley  for  the  use  sjiecified 
above,  the  settlement  value  .shall  be  the 
market  value,  as  determined  by  CCC, 
a.s  of  the  date  of  delivery. 

(2>  Nonrecourse  iv<irehou3e-storage 
loans.  Settlement  for  eligible  barley 
under  nonrecourse  warehouse-storage 
loan.':  not  redeemed  on  maturity  and 
represented  by  warehou.se  receipts  issued 
by  an  approved  warehouse  shall  be 
made  on  the  basLs  of  the  weight,  grade, 
and  other  quality  factors  shown  on  the 
warehouse  receipts  or  accompanying 
documents  at  the  applicable  support 
rate  determined  in  accordance  with 
paragraph  'b'   of  this  section. 

<3i  Purchase  agreement.  Subject  to 
the  prox-isions  of  !S  421  5019  the  follow- 
ing shall  apply:  (li  Delivery  from  farm 
storage.  Settlement  for  barley  deliv- 
ered to  CCC  from  farm-.storage  meeting 
the  eligibility  requirements  of  §  421.5078 
(c)  (1)  and  <2t  as  determined  by  a  re- 
insp>ection  at  the  time  of  delivery,  shall 
be  made  at  the  applicable  supixjit  rate 
for  the  grade  and  quality  of  the  quan- 
tity eligible  for  delivery  on  the  basis  of 
such  Inspection  Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph  (bi  of  this  section.  If  bar- 
ley which  was  detennined  to  be  eligible 
at  the  time  of  the  predelivery  Inspvection 
is,  upon  delivery,  of  a  grade  or  quality 
for  which  no  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
computed  at  the  support  rate  estab- 
lished for  the  grade  and  quality  of  the 
eligible  barley  as  determined  at  the  time 
of  the  predelivery  inspection,  less  the 
difTerence.  if  any.  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and  quality  of  the  barley  determined  by 
the  predelivery  inspection  and  the 
market  price  of  the  barley  delivered,  as 
determined  by  CCC:  Provided,  however. 
That  if  such  barley  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  protnded  further, 
That  If.  upon  delivery,  the  barley  con- 
tams  mercurial  com^pounds  or  other  sub- 
stances poisonous  to  man  or   animals, 
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the  barley  shall  be  sold  for  seed  'in 
accoidance  with  applicable  State  seed 
laws  and  regulations),  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as  the 
sale.s  price,  except  that  if  CCC  is  unable 
to  soil  such  barley  for  the  use  specified 
above,  the  settlement  value  shall  be  tlie 
market  value,  as  determined  by  CCC. 
as  of  the  date  of  delivery. 

Mil  Delivery  from  approved  ware- 
house .'itoragc  In  the  case  of  ehgible 
bai  ley  stored  commingled  In  an  approved 
warehouse,  the  producer  must,  not  later 
than  tlie  day  following  the  loan  ma- 
turity date,  or  during  such  pjerlod  of  time 
thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  office  of 
the  county  committee  warehouse  receipts 
under  which  the  warehouseman  guaran- 
tees quality  and  quantity  for  the  quan- 
tity of  barley  he  elects  to  sell  to  CCC. 
Settlement  for  eligible  barley  delivered 
under  purchase  agreement  to  CCC  by 
.subml.ssion  of  warehouse  receipts  issued 
by  an  approved  warehouse  shall  be  made 
on  the  basis  of  the  weight,  grade  and 
othei-  quality  factors  shown  on  the  ware- 
house receipt  or  tux^mpanying  docu- 
ments at  the  applicable  support  rate  de- 
termined in  accordance  with  paragraph 
lb)  of  this  section. 

<iii)  Delivery  from  unapproved  ware- 
house storage.  The  county  office  will 
issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  bailey  in 
a  warehouse  not  approved  for  storage 
which  is  stored  commingled,  or  which  is 
stoied  so  that  the  Identity  of  the  pro- 
ducei  s  barley  is  maintained  but  a  pre- 
delivery inspection  is  not  possible  where 
the  producer  has  properly  given  the 
county  office  written  notice  of  his  intent 
to  sell  such  barley  to  CCC.  Settlement 
for  sucli  barley  delivered  to  CCC  which 
meets  the  eligibility  requirements  of 
J  421.5078<c)  (l.»  and  (2)  shall  be  made 
at  the  applicable  suppwrt  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  .support  rale  shall  be  determined  in 
accordance  with  paragraph  (b)  of  this 
setion.  If  a  predelivery  inspection  of 
the  producer's  barley  can  be  made,  the 
provisions  of  §  421.5085  shall  apply  and 
settlement  will  be  the  same  as  for  barley 
delivered  under  a  purchase  agreement 
from  farm  storage  as  provided  In  .sub- 
division ii»  of  this  subparagraph. 

<ivi  Barley  ineligible  for  delivery,  in- 
adrertently  accepted  by  CCC.  The  set- 
tlement provisions  of  this  subparagraph 
shall  apply  to  the  following  categories  of 
barley  ineligible  for  delivery  which  is  in- 
advei-tently  accepted  by  CCC  and  which 
CCC  detennines  it  is  not  in  a  ix>sition  to 
reject: 

<ai  Barley  which  was  of  an  ineligible 
grade  or  quality  both  at  the  time  of  the 
predelivery  inspection  and  at  the  time 
of  the  delivery  as  redetermined  by  a  re- 
inspection:  'b>  barley  of  an  ineligible 
grade  or  quality  which  Is  delivered  to 
CCC  in  excess  of  the  maxlmtim  quantity 
stated  in  the  purchase  agreement;  ir> 
barley  In  a  warehouse  not  approved  for 
storage  which  Is  stored  commingled  or 
stored  so  that  the  Identity  of  the  pro- 
ducer's barley  is  maintained  but  a  pre- 
delivery inspection  is  not  possible,  and 
which  at  the  time  of  the  delivery  does 
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not  meet  the  eligibility  requirements  of 
5  421.5078(c)  (1)  and  <2) .  The  settle- 
ment value  shall  be  the  market  price  for 
the  grade,  quality  and  quantity  of  such 
Ineligible  barley  delivered  as  determined 
by  CCC:  Provided,  however,  That  if  such 
barley  is  sold  by  CCC  in  order  to  deter- 
mine its  market  price,  the  settlement 
value  shall  not  be  less  than  the  sales 
price:  And  provided  further.  That  if 
upon  delivery,  the  barley  contains  mer- 
CTirial  compounds  or  other  substances 
poisonous  to  man  or  animals,  such  bar- 
ley shall  be  sold  for  seed  (in  accordance 
with  applicable  State  seed  laws  and  reg- 
ulatiMis),  fuel,  or  Industrial  uses  where 
the  end  product  will  not  be  consumed  by 
man  or  animals,  and  the  settlement  value 
shall  be  the  same  as  the  sales  price,  ex- 
cept that  If  CCC  is  unable  to  sell  such 
barley  for  the  use  specified  above,  the 
settlement  value  shall  be  the  market 
value  as  determined  by  CCC  as  of  the 
date  of  delivery.  If  barley  delivered  is 
of  an  dlglble  grade  and  quality  but  in 
excess  of  the  maximum  stated  in  the 
purchase  agreement  and  such  barley  is 
Inadvertently  accepted  by  CCC,  the  set- 
tlement value  shall  be  the  sales  price  If 
the  barley  is  immediately  sold.  If  the 
barley  is  not  immediately  sold,  the  set- 
tlement value  shall  be  the  applicable  sup- 
port rate  or  the  market  price,  as  deter- 
mined by  CCC,  whichever  is  lower. 

(4)  Notwithstanding  the  foregoing,  if 
a  warehous^nan  has  made  a  certifica- 
tion <m  the  warehouse  receipt  or  sup- 
plemental certificate  as  specified  in 
§  421.5078(c)  (2).  settlement  for  barley 
delivered  to  or  acquired  by  C(X  in  an 
approved  warehouse  under  a  nonre- 
course farm-storage  loan  or  purchase 
agreem«it  shall  be  based  on  the  quality 
specified  in  such  certification. 

(5)  Recourse  farm-storage  and  ware- 
house-storage loans.  Settlement  of  re- 
course farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in  accord- 
ance with  the  applicable  provisions  of 
§421.5019  of  1960  CCC.  Grain  Price 
Support  Bulletin  1. 

(b)  Applicable  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligible 
Quantities  delivered  under  purchase 
agreements.  Sub j  ect  to  the  provisions  of 
i  421.5019  the  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligible 
quantities  delivered  imder  purchase 
agreements  shall  be  determined  as  fol- 
lows: 

(1)  In  the  case  of  barley  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate 
specified  In  5  421.5083  for  the  location  in 
which  the  warehouse  is  located,  except 
as  otherwise  provided  in  subparagraph 
(4)  of  this  paragraph. 

(2)  In  the  case  of  barley  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county  in 
which  the  producer's  customary  shipping 
point  (as  determined  by  the  county  com- 
mittee) is  located  except  as  otherwise 
provided  in  sxibparagraphs  (3)  and  (4) 
of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de- 
liver his  barley  to  a  terminal  market  for 
which  a  support  rate  is  established,  set- 
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tlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
Joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county. 
Such  settlement  rate  shall  be  the  highest 
support  rate  of  the  counties  involved. 

(o  Storage  deduction  for  early  de- 
livery. No  deductions  for  storage  shall 
be  made  for  farm-stored  barley  under 
nonrecourse  loan  or  purchase  agreement 
authorized  to  be  delivered  to  CCC  prior 
to  the  loan  maturity  date  except  where 
it  is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter- 
mines such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc- 
tions for  warehouse  charges  in  §  421  5084. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading-out  charges 
on  barley  imder  nonrecourse  loan  or  pur- 
chase agreement  stored  in  an  approved 
warehouse,  the  producer  shall,  ujxin  de- 
livery of  the  barley  to  CXTC,  be  reim- 
bursed or  given  credit  by  the  county  of- 
fice for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci- 
fied in  the  storage  agreement,  provided 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by 
the  warehouseman  that  such  charges 
have  been  paid.  In  case  an  approved 
warehouse  OF>erated  by  an  Eastern  com- 
mon carrier  charges  the  producer  for  the 
elevation  charges  on  barley  under  non- 
recourse loan  or  purchase  agreement, 
the  producer  shall,  upon  delivery  of  the 
barley  to  C(rc,  be  reimbursed  or  given 
credit  by  the  county  oflBce  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  applicable 
approved  tariff;  provided  the  producer 
furnishes  to  the  county  committee  writ- 
ten evidence  signed  by  the  warehouse- 
man that  such  charges  have  been  paid 
and  that  CCC  has  not  previously  giv6n 
the  producer  credit  for  such  charges  as 
provided  in  §  421.5084ib). 

(e>  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  barley  stored 
in  other  than  an  approved  warehouse 
under  nonrecourse  loan  or  purchase 
agreement.  The  producer  may  be  re- 
quired to  retain  barley  stored  in  other 
than  an  approved  warehouse  under  non- 
recourse loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  non- 
recourse maturity  date  without  any  cost 
to  CCC  However,  if  CCC  is  unable  to 
take  delivery  of  such  barley  within  such 
60-day  period  after  maturity,  the  pro- 
ducer shall  be  paid  a  storage  payment 
upon  delivery  of  the  barley  to  CCC:  Pro- 
vided, however,  That  a  storage  payment 
shall  be  paid  a  producer  whose  barley  is 
stored  in  other  than  an  approved  ware- 
house under  purchase  agreement  only  if 


he  has  properly  given  notice  of  his  in- 
tentions to  sell  the  barley  to  (X!C  and 
delivery  cannot  be  accepted  within  such 
60-day  r>eriod  after  maturity.  The  pe- 
riod for  earning  such  storage  payment 
shall  begin  the  day  following  the  expira- 
tion of  the  60-day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by 
the  county  office,  whichever  Ls  earlier. 
The  storage  payment  shall  be  computed 
at  the  storage  rates  for  barley  provided 
for  in  the  Uniform  Grain  Storage  Agree- 
ment in  effect  at  the  time  of  such 
storage. 

<f  >  Track -loading  payment.  A  track- 
loading  pa>Tnent  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  non- 
recourse price  supporr  barley  delivered 
to  CCC  on  track  at  a  country  point. 

<g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  oflSce 
to  deliver  his  nonrecourse  price  support 
barley  to  a  point  other  than  his  custom- 
ary shipping  point,  the  producer  shall 
be  allowed  compensation  (as  determined 
by  CCC.  at  not  to  exceed  the  common 
carrier  truck  rate  or  the  rate  available 
from  local  truckers)  for  the  additional 
cost  of  hauling  the  barley  any  distance 
greater  than  the  distance  from  the  point 
where  the  barley  is  stored  by  the  pro- 
ducer to  the  customary  shipping  point: 
Provided,  That  if  the  producer  is  di- 
rected to  deliver  his  barley  to  a  terminal 
market  for  which  a  support  rate  is  estab- 
lished, no  compensation  shall  be  allowed 
for  hauling. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When 
delivery  of  barley  under  purchase  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct, 
on  Commodity  Purchase  Form  4.  to 
whom  payment  of  the  proceeds  shall  be 
made. 

Issued  this  20th  day  of  April  1960, 

C?LARENCE    D.   PALMBY, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.    Doc.    60-373Q;    Filed.    Apr.    25.    1960; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  Vlli — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER   G — DETERMINATION  OF 
PROPORTIONATE   SHARES 

(Sugar  Determination  850.122,  Amdt.  IJ 

PART   850 — DOMESTIC   BEET   SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1960 
Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 
§850.122  f24  Fit.  10611)  Is  hereby 
amended  in  two  particulars. 

1.  An  additional  subparagraph  Is 
added  to  paragraph  (b),  as  follows: 
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<3)  SupplemeJital  acreage  allocations. 
In  addition  to  the  acreages  allocated 
under  subparagraph  i  U  of  this  para- 
graph, supplemental  acreage  allocations 
aie  made  as  follows. 

state  Acres 

California 3.258 

CXiIorado   2.355 

Idaho  .- 1,432 

Illinois 32 

Indiana 1 

Iowa ..* 22 

Kansas 136 

Michigan 1,269 

Minnesota 1,206 

Montana    921 

Nebraska 1.038 

Nevada  9 

New  Mexico 13 

North  Dakota 629 

Ohio 361 

Oregon .  319 

South  Dakota 97 

Texas 29 

Utah 552 

Washington 555 

Wisconsin 140 

Wyoming 626 

Total 15.000 

With  resF>ect  to  each  of  the  aforestated 
supplemental  State  allocations,  the  ASC 
State  Committee  shall  allot  the  acreage 
to  individual  farms  in  the  State  on  which 
additional  acreage  can  be  utilized,  in  ac- 
cordance with  the  provisions  of  para- 
irraph  <k)  of  this  section.  The  acreage 
to  be  set  aside  for  new  producers  and 
appeals  in  accordance  with  paragraph 
ig)  of  this  section  are -not  increased  by 
the  aforestated  supplemental  alloca- 
tions. 

2.  Paragraph  »k)  is  revised  to  read  as 

follows : 

•  ki  Distribution  of  unused  propor- 
tionate share  or  unallotted  acreage.  Re- 
visions in  proportionate  shares  may  be 
made  within  the  State  acreage  allocation 
throughout  the  crop  season,  or  during  a 
part  thereof,  in  accordance  with  proce- 
dures established  by  the  State  Commit- 
tee to  offset  underplanting  and  failure 
to  plant,  to  allot  acreage  made  available 
under  paragraph  (b'  <3)  of  this  section, 
or  to  distribute  to  either  old  or  new  pro- 
ducers any  acreage  otherwise  remaining 
unallotted.  Such  revisions  may  be  ef- 
fected on  a  sub-area  basis,  such  as  coun- 
ties, sugar  factoi-y  districts,  or  sugar 
company  territories.  In  case  of  a  dis- 
agreement between  producers  and  a 
sugar  beet  processor  with  respect  to  the 
suKar  beet  purchase  contract  to  be  ef- 
fective in  the  settlement  area,  or  where 
no  company  offers  a  contract  to  pro- 
ducers to  cover  fully  the  shares  estab- 
li.shed  for  their  farms,  the  shares  allotted 
to  the  farms  operated  by  such  producers 
shall  not  be  reduced  unless  the  affected 
producers  voluntarily  agree  to  reductions 
in  their  respective  proix>rtionate  shares 
or  the  State  Committee  determines  that 
such  shares  should  be  reduced  because  of 
unusual  circumstances  and  for  good 
cause  and  that  the  involved  acreages 
should  be  reallotted  by  the  State  Com- 
mittee to  other  producers. 

Statement  of  Bases  and  Considerations 

The  determination  of  proportionate 
shares  for  the  1960  crop  established  a  na- 
tional acreage  limitation  of  985,000  acres. 
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This  total  acreage  was  expected  to  yield 
the  amount  of  sugar  necessary  for  the 
area  to  meet  its  quota  and  deficit  real- 
locations for  1960  and  to  restore  year  end 
inventories,  which  in  recent  yeai's  have 
declined  from  a  normal  level. 

Recent  reports  indicate  that  the  1959- 
crop  outturn  of  beet  sugar  will  be  smaller 
by  at  least  50.000  tons  than  was  antici- 
pated at  the  time  the  1960-crop  acreage 
limitation  was  established  on  December 
18,  1959.  To  permit  the  area  to  meet 
quota  requirement  and  restore  year 
end  inventories  to  a  more  normal  level, 
this  amendment  increases  the  acreage 
allocated  for  the  1960  crop  from  985.000 
to  1.000.000  acres. 

Practically  all  individual  farm  propor- 
tionate shares  for  the  1960-crop  have 
been  established  by  this  date  and  a  con- 
siderable part  of  the  total  sugar  beet 
acreage  has  been  planted.  In  view  of 
these  circumstances,  and  the  fact  that 
the  total  1960-crop  allocation  is  increased 
through  this  action  by  only  one  and  one- 
half  percent,  the  acreage  made  available 
by  the  supplemental  State  allocations 
actually  falls  into  a  category  very  simi- 
lar to  unused  or  unallotted  acreage. 
Accordingly,  the  acreage  is  to  be  dis- 
tributed by  ASC  State  Committees  in 
accordance  with  paragraph  i  k  i  of 
the  original  determination,  as  modified 
slightly  to  give  recognition  to  the  addi- 
tional source  of  acreage. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  amendment  to 
«  850.122  will  effectuate  the  apphcable 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

iSec  403,  61  Stat  932;  7  D.S  C  Sup.  1153.  In- 
terprets or  applies  sees  301,  302.  61  Stat. 
929,  930,  as  amended;  7  U.S.C.  Sup.  1131, 
1132) 

Issued  this  20th  day  of  April  1960. 

True  D.  Morse, 
Acting  Secretary  of  Agriculture. 

|P.R     Doc.     60-3734;     Piled.    Apr.    25,     1960; 
8:47  am.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketir>g  Agreements  and 
Orders),  Department  of  Agriculture 

I  Lemon  Reg  842.  Amdt.  1) 

PART      953 — LEMONS      GROWN      IN 
CALIFORNIA  AND   ARIZONA 

Limitation   of   Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953>, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C,  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  vuider  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 
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2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  <  60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  5  953.949 
'Lemon  Regulation  842,  25  F.R.  3373' 
are  hereby  amended  to  read  as  follows: 

(li)  District  2:  358.050  cartons. 

fSecs.  1-19.  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  21, 1960. 

G.R.  Grange. 

Acting  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

(F.R.    Doc.    60-3750;    Piled,    Apr.    25     1960; 
8 :48a,in,] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAR  tEGUlATIONS 
[Reg  Docket  No.  292;  Amdt.  135] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  745D  and   810 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing corrective  action  for  cracks  in  the 
main  undercarriage  cross  shaft  bearing 
channels  on  Vickers  Viscount  745D  and 
810  Series  aircraft  was  published  in  25 
F.R  1883. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
§507  10' a  I  (HCFRPart  507),  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Vickers  Applies  to  all  Viscount  Model  745D 
and  810  Series  aircraft. 

Compliance  required  as  Indicated. 

Due  to  cracks  found  In  the  flanges  of  the 
main  undercarriage  cross  shait  bearing  chan- 
nels on  the  inboard  and  outboard  sides  of 
the  rib  at  Station  131  on  both  wings,  the 
following  shall  be  accompllahed ; 

( a )  Aircraft  which  have  acctimulated  4.000 
flights,  or  more,  must  be  visually  inspected, 
at  mtervals  not  to  exceed  160  hours  time  iu 
aervlce  beginning  nrlth  the  effective  date  of 
this  AD.  for  cracks  In  the  bearing  channels 
(P  N    7O103-1515ND    and    -1516ND    for    700 
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SerlM  aircraft:  P/N  81003-1061ND  and 
-1062ND  for  810  Series  aircraft)  on  the  in- 
board side  of  the  rib  In  the  wheel  bay  area. 
Cracked  bearing  channels  must  be  either 
repaired  and  reinforced  In  accordance  with 
Vlckers  Mod.  D.  3866.  Parts  (A)  and  (C)  for 
Model  745D'8.  PO.  1513  ParU  (A)  and  (C) 
for  Model  SlO's  or  replaced  and  reinforced  In 
accordance  with  Mod.  D.  3866  Part  (A)  and 
FO.  1513  Part  (A).  Details  of  crack  limits 
on  repairable  channels  are  specified  In  the 
respective  Modification  Leaflets. 

(b)  If  wheel  bay  channels  are  found 
cracked,  the  corresponding  channels  on  the 
outboard  side  of  the  rib  in  the  tank  bay 
area  must  be  either  repaired  and  reinforced 
or  replaced  and  reinforced  at  the  same  time 
as  the  inboard  components. 

{c)  Not  later  than  AprU  1,  1961,  all  air- 
craft must  lncorp>orate  reinforced  inboard 
and  outboard  bearing  channels  at  rib  Station 
131  on  both  right  and  left  wings  in  ac- 
cordance with  Vlckers  Mod.  Bulletin  D.  2866 
Part  (A)  for  Model  745D  or  FG.  1513  Part 
(A)  for  Model  810  Series. 

(d)  The  Inspections  in  (a)  are  no  longer 
required  after  incorporation  of  the  rein- 
forcements. 

(Vlckers- Armstrongs  PTL  211  and  Mod. 
D.  2866  for  700  Series  aircraft  and  PTL  77 
and  Mod.  FG.  1513  for  800,  810  Series  aircraft 
cover  this  subject.) 

This  amendment  shall  become  effective 
upon  date  of  Its  publication  in  the  Fed- 
eral Rkcistkk. 

(Sec.  313(a),  601,  603;  72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
19.  1960. 

James  T.  Pyle, 
Acting  Administrator. 

[F.R.    Doc.    60-3717;    Piled,    Apr.    25.    1960; 
8:45  ajn.J 


[Reg.  Docket  No.  353;  Amdt.  136 1 

PART  507 — ^AIRWORTHINESS 
DIRECTIVES 

Boting  707  Series  Aircraft 

Service  experience  has  shown  that  cer- 
tain inspecticm  procedures  on  Boeing  707 
main  landing  gear  outer  cylinders  re- 
quired by  Amendment  76,  25  F.R.  335 
and  Amendment  122.  25  F.R.  2619  are 
iinnecessary.  Also,  clarification  is 
needed  as  to  the  specific  inspections  ap- 
plicable to  each  of  the  Series.  There- 
fore, to  relieve  the  operators  from  an 
xmnecessaiy  burden,  amendments  76  and 
122  are  being  superseded  by  a  new  direc- 
tive which  deletes  the  unnecessary  in- 
spections and  provides  the  clarification. 

For  the  reasons  stated  above,  the  Ad- 
ministrator finds  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing 
8  507.10(a)  (14  CFR  Part  507),  is 
amended  as  follows: 

Boeing.     Applies  to  all  Model  707  Series  air- 
craft with  main  landing  gear  oleo  outer 
cylinders  having  more  than  500  hours 
time  in  service. 
Compliance  required  as  indicated. 
Due  to  failure  of  main  landing  gear  oleo 
outer  cylinders  In  the  area  of  upper  torsion 
link    lugs,    the    following    Inspections     are 
reqtilred: 

(a)  The  following  must  be  accomplished 
on  Model  707-100  and  707-200  Series  aircraft 
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unless  spacer.  Boeing  P  N  69-11430  or  equiv- 
alent, has  been  installed  In  accordance  with 
(c). 

(1)  Clean  and  remove  paint  from  the  outer 
cylinder  surface  within  three  Inches  of  the 
outer  cyUnder  torsion  link  lugs,  excluding 
the  area  between  lugs,  using  perchloroethy- 
lene  or  PAA  approved  equivalent. 

(2)  Using  a  10-power  glass,  conduct  a 
daily  inspection  of  the  area  described  in 
(a)(1). 

(3)  Every  65  hours  time  In  service,  inspect 
the  area  described  in  (a)(1)  using  fluorescent 
dye  penetrant  at  temperatures  of  50°  F.  or 
above,  or  equivalent. 

(b)  The  following  must  be  accomplished 
every  65  hours  time  in  service  for  all  Model 
707-300  and  707-400  Series  aircraft: 

( 1 )  Clean  and  remove  paint  from  the  outer 
cylinder  surface  within  tlu-ee  Inches  of  the 
outer  cylinder  solid  torsion  link  lug  using 
perchloroethylene  or  FAA  approved  equiva- 
lent. 

(2)  Inspect  the  outer  cylinder  lug  tislng 
fluorescent  dye  penetrant  at  50'  P.  or  above, 
or  equivalent. 

(c)  When  spacer,  Boeing  P/N  69-11430  or 
equivalent,  Is  Installed  between  the  outer 
cylinder  torsion  link  lugs  to  Interference  lit 
of  0.001  to  0.005  Inch  on  Model  707-100  and 
707-200  Series  aircraft,  the  following  inspec- 
tion may  be  substituted  for  the  Inspection 
required  in  (a):  At  the  time  of  spacer  in- 
stallation, and  every  66  hours  time  in  service 
thereafter,  inspect  the  outer  cylinder  Ivigs 
using  fluorescent  dye  penetrant  at  50°  F.  or 
above,  or  equivalent. 

(d)  Unless  already  accomplished,  within 
the  next  300  hours  time  In  seyiice  the  follow- 
ing must  be  accomplished  Ja  all  707  series 
aircraft:  I 

(1)  Round  off  to  Vj-inch  radius  the  sharp 
corner  at  top  outboard  side  of  outboard  lugs 
or  top  outboard  side  of  solid  lugs,  from 
chamfer  to  where  lug  fairs  with  outer 
cylinder. 

(2)  Conduct  magnetic  particle  Inspection 
or  equivalent  of  the  outer  cylinder  surface 
described  in  (a)  ( 1) . 

(e)  If  cracks  are  found  during  any  of  the 
above  inspections,  perform  the  following 
rework  and   inspections: 

(1)  Remove  the  defective  area  with  hand 
file  and  smooth  with  No.  320  emery  paper 
within  the  following  limits:  minimum  radius 
1.00  inch,  ma.xlmum  depth  0.03  inch  and 
maximum  length  1.00  inch. 

(2)  Fluorescent  dye  penetrant  Inspection 
at  50'  F  or  above,  or  equivalent.  Is  required 
after  rework  to  verify  removal  of  defects 
from  cylinder. 

(3)  Cylinders  with  defects  that  cannot  be 
removed  within  the  rework  limits  given  hi 
(e)(1)  must  be  replaced  prior  Vd  ftirther 
flight. 

(Boeing  Service  Bulletin  No.  717  (R-1) 
and  Boeing  Telegraphic  Service  Bulletin  No. 
717  (R-1)  dated  March  7.  1960,  cover  this 
subject.) 

Ultrasonic  Inspection  using  Sperry  reflecto- 
scope  type  UR  or  equivalent  with  Sperry 
surface  wave  crystal,  style  50A856,  frequency 
2  25  MC.  may  be  used  In  lieu  of  fluorescent 
dye  penetrant  inspection  procedures.  The 
ultrasonic  inspection  instrument  should  be 
set  per  instructions  In  Boeing  Service  Letter 
6-7161-6-597  dated  March  16,  1960. 

This  supersedes  Admt.  76,  25  PR.  335,  and 
Amdt.  122,  25  F.R.  2619. 

(Sec.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  use.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
19,  1960. 

James  T  Pyle, 
Acting  Administrator. 

{F.R.    Doc.    60-3718:    Filed,    Apr.    25,    1960; 
8:45  a.m.] 


SUBCHAPTER    E — AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-WA-50J 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 


Modification  of  Federal  Airways, 
Associated  Control  Areas,  Control 
Zone  and  Modification  and  Desig- 
nation   of    Reporting    Points 

The  purpose  of  these  amendments  to 
55  600.6014.  600.6038,  600.6144.  601.2401, 
and  601.7001  of  the  regulations  of  the 
Administrator  is  as  follows:  To  modify 
the  segment  of  VOR  Federal  airway  No. 
14  which  extends  from  Indianapolis, 
Ind.,  to  Findlay,  Ohio;  modify  the  seg- 
ments of  VOR  Federal  airways  No.  38 
and  No.  144  which  extends  from  Findlay 
to  Appleton,  Ohio;  modify  the  Findlay 
control  zone;  modify  the  Coldwater, 
Ohio,  intersection  and  designate  the 
Antwerp,  Ohio,  intersection  as  a  report- 
ing point.  These  actions  are  necessi- 
tated by  the  relocation  of  the  Findlay 
VOR. 

Victor  14  presently  extends  In  part 
between  Indianapolis  and  Findlay  via 
the  Findlay  VOR  250°  True  and  the  In- 
dianapolis VORTAC  054*  True  radials. 
Victor  airways  38  and  144  presently  ex- 
tend in  part  between  Findlay  and  Apple- 
ton  via  the  Findlay  VOR  128°  True  and 
Appleton  VOR  310'  True  radials.  The 
Findlay  control  zone  Is  presently  de- 
scribed as  within  a  5-male  radius  of  the 
Findlay  Airport  and  within  2  miles 
either  side  of  a  line  bearing  178°  True 
extending  from  the  Findlay  radio  beacon 
to  a  point  10  miles  south  of  the  radio 
beacon,  and  within  2  miles  either  side 
of  a  hne  bearing  218°  True  extending 
from  the  Findlay  radio  beacon  to  a  point 
10  miles  southwest  of  the  Findlay  VOR. 
The  Coldwater  intersection  is  designated 
as  the  intersection  of  the  Fort  Wavne, 
Ind.,  VORTAC  148°  True  and  the  Find- 
lay VOR  250°  Ti-ue  radials. 

The  relocation  of  the  Findlay  VOR  to 
a  new  site  at  latitude  40°58'18"  N., 
longitude  83°45'21'  W.,  on  or  about  May 
1,  1960,  will  require  the  following  ac- 
tions; Redesignate  the  segments  of  Vic- 
tor 38  and  144  and  their  associated 
control  areas  between  Findlay  and 
Appleton  via  the  Findlay  VOR  131'  True 
and  the  Appleton  312°  True  radials;  re- 
designate the  segment  of  Victor  14  and 
its  associated  control  areas  between 
Indianapolis  and  Findley  via  the  Indian- 
apolis VORTAC  054°  True  and  the  Find- 
lay VOR  249°  True  radials;  redesignate 
the  Coldwater  intersection  as  the  Fort 
Wayne  VORTAC  148°  True  and  the 
Findlay  249°  True  radials,  and  modify 
the  Findlay  control  zone  southwest  ex- 
tension by  redesignating  the  extension 
within  2  miles  either  side  of  a  line  bear- 
ing 229'  True  extending  from  the  radio 
beacon  to  a  point  12  miles  southwest  of 
the  Findlay  VOR.    In  addition,  the  Fed- 
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fral  Aviation  Agency  Is  designating  the 
Antwerp  Intersection  (Intersection  of 
the  Fort  Wayne,  VORTAC  068*  True  and 
the  Findlay  VOR  289"^  True  radials  >  as 
a  designated  reporting  point.  The  con- 
trol areas  associated  with  these  airways 
are  so  designated  that  they  will  auto- 
matically conform  to  the  relocated  VOR. 
Fuithermore,  the  remaining  airways 
based  on  the  Ftndlay  VOR  are  desig- 
nated direct  from  other  facilities  to  the 
Findlay  VOR.  Therefore,  no  amend- 
ments relating  to  the  control  areas  for 
the  airways  modified  herein  and  the 
other  airways  based  on  the  Findlay  VOR 
are  necessary. 

Since  these  amendments  are  minor  in 
nature,  compliance  with  the  notice, 
public  procedure,  and  effective  date  re- 
quirements of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary. 
Howe%'er,  since  it  Is  necessary  that  suf- 
ficient time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on 
aeronautical  charts,  these  amendments 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
?5  600.6014  (24  F.R.  10506^  600.6038  (24 
F.R.  10510),  600.6144  (24  F.R.  10518), 
601.2401  (24  F.R.  10590)  and  601.7001 
(24  F.R.  10606)  are  amended  as  follows: 

1.  In  the  text  of  §  600.6014  VOR  Fed- 
eral airway  No.  14  (Roswell.  N.  Mex.,  to 
Boston,  Mass.).  delete  "INT  of  the 
Indianapolis  VOR  054°  and  the  Findlay 
VOR  250^  radials;"  and  substitute  there- 
for "INT  of  the  Indianapolis  VORTAC 
054°  T  and  the  Findlay  VOR  249°  T 
radials;". 

2.  In  the  text  of  5  600.6038  VOR  Fed- 
eral airway  No.  38  dotoa  City.  loua,  to 
Elkins.  W.  Va.) .  delete  "INT  of  the  Find- 
lay VOR  128'  and  the  Appleton  VOR 
310'  radials;"  and  substitute  therefor 
"INT  of  the  Findlay  VOR  131°  T  and  the 
Appleton  VOR  312°  T  radials:". 

3.  In  the  text  of  §  600.6144  VOR  Fed- 
eral airway  No.  144  (Chicago.  Ill,  to 
Washington,  D.C.) .  delete  "INT  of  the 
Findlay  VOR  128°  and  the  Appleton 
VOR  310°  radials;"  and  substitute 
therefor  "INT  of  the  Findlay  VOR  131° 
T  and  the  Appleton  VOR  312°  T 
radials;". 

4.  In  the  text  of  §6012401  Findlay. 
Ohio,  control  zone,  delete  "and  within 
2  miles  either  side  of  a  line  bearing  218° 
True  extending  from  the  Findlay  non- 
directional  radio  beacon  to  a  point  10 
miles  southwest  of  the  Findlay  omni- 
range station."  and  substitute  therefor 
"and  within  2  miles  either  side  of  a  line 
bearing  229°  T  extending  from  the  Find- 
lay RBN  to  a  point  12  miles  SW  of  the 
Fmdaly  VOR." 

5.  In  the  text  of  §  601.7001  Domestic 
VOR  reporting  poirits: 

(a)  Delete  "Coldwater  Intersection: 
The  intersection  of  the  Port  Wayne, 
Ind.,  omnirange  148°  T  and  the  Find- 
lay. Ohio,  omnirange  250°  T  radials". 
and  substitute  therefor  "Coldwater 
INT;  The  INT  of  the  Fort  Waj-ne.  Ind, 
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VORTAC  148'  T  and  the  Findlay,  <»ilo, 
VOR  249°  T  radials." 

(b)  Add  "Antwerp  INT:  The  INT  of 
the  Port  Wayne.  Ind..  VORTAC  068°  T 
and  the  Findlay,  Ohio,  VOR  289'  T 
radials." 

These  amendments  shall  beccwne  ef- 
fective 0001  e.s.t.  June  2. 1960. 

(Sees.    307(a>,    313(a),   73   StJit.    749,   752;    48 
V£.C.  1348,  1354) 

Issued  in  Washington,  D.C,  on  April 
19,  1960. 

George  S.  Cassady, 
Acting  Director, 
Bureau  of  Air  Traffic  Management. 

1P.R.    Doc.    60-3719:     Piled.    Apr.    25,    1960; 
8:45  ajn.J 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department   of  the   interior 

SUBCHAPTER    I — NORTHWEST   ATLANTIC 
COMMERCIAL    FISHERIES 

PART    155— HADDOCK  AND   COD 
FISHERIES 

Miscellaneous   Amendments 

Notices  of  proposed  rule  making  were 
published  in  the  Federal  Register  on 
September  19,  1958  (23  F.R.  7323).  and 
October  4,  1958  (23  F.R.  7710),  which 
among  other  things,  proposed  to  amend 
the  4 1/2 -inch  minimum  chafing  gear 
mesh  size  in  force  in  Sub-area  5  so  as 
to  also  apply  to  Sub-area  4.  The  October 
4  issuance  in%'ited  the  public  to  partici- 
pate in  the  adoption  of  the  proposed 
amendment  by  submitting  written  com- 
ments, suggestions,  or  objections  to  the 
Director,  Bureau  of  Commercial  Fisher- 
ies, F^sh  and  Wildlife  Service,  Washing- 
ton 25,  DC.  on  or  before  October  15, 
1958.  No  written  comments,  however, 
were  received  from  the  public  in  response 
to  the  notice. 

In  accordance  with  the  terms  of  the 
Convention  for  the  Northwest  Atlantic 
Fisheries,  the  Secretary-  of  State,  acting 
for  the  United  States  as  the  depository 
Government,  on  February  19,  1960  ad- 
vised that  all  five  signatory  Governments 
in  Panel  4  have  now  indicat^'d  their  ap- 
proval of  the  application  of  the  4 '2-inch 
mesh  requirements  to  Sub-area  4  of  the 
Convention  Area. 

In  the  absence  of  any  objection  to  the 
proposed  rule,  the  Secretary  of  State 
proposed  to  the  various  Governments 
concerned  that  the  change  should  be- 
come effective  April  22,  1960.  Having 
now  been  ad\'ised  that  no  objection  has 
been  received  to  the  proposed  effective 
date,  the  following  chariges  are  there- 
fore promulgated,  to  become  effective 
April  22,  1960. 

Section  155  3h<2)  <iii)  is  amended  by 
deleting  "Sub-area  5"  and  substituting 
in  lieu  thereof  "Sub-areas  4  and  5". 

In  order  to  correct  a  previovis  tjiJO- 
graphical  error,  §  155.3'd)  is  amended 
for  Westerbeke  #2  nylon  braid  average 
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mesh  size  from  5.6875  Inches  to  4.6875 
Inches.  This  change  is  substantive  in 
nature. 

(Sec.  7,  64  Stat.  1060;  16  UJB.C.  986,  approved 
Sept.  27,  1950) 

Prihj  a.  Seaton, 
Secretary  of  the  Interior. 

Apftl  22,  1960. 

IFJl.    Doc.    60-3779;     Filed,     Apr.     22,     1960; 
12:55  p.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  OlDEtS 
[Public  Land  Order  2083] 

(Arizona  017672 J 

ARIZONA 

Withdrawing  Lands  for  Use  of  Bureau 
of  Public  Roads  for  Right  of  Way 
Purposes 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.S.C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  within  the 
Sitgreaves  National  Forest.  Arizona,  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  the  min- 
eral leasing  laws  not  the  disposal  of  ma- 
terials under  the  set  of  July  31,  1947 
•  61  Stat.  681;  30  U.S.C.  601-604)  as 
amended,  and  reserved  under  the  juris- 
diction of  the  Forest  Service,  Depart- 
ment of  Agriculture,  for  use  by  the  Bu- 
reau of  PubUc  Roads,  Department  of 
Commerce,  for  highway  construction  in 
furtherance  of  the  purposes  and  objec- 
tives of  the  Act  of  August  27.  1958  (72 
Stat.  885;  23  U.S.C.  101),  under  such 
conditions  as  may  be  prescribed  by  the 
Forest  Service  for  necessarj'  protection 
of  the  national  forest  and  its  resources: 

Gila  and  Salt  Rnm  MtRmLAjf 

TUN.  R.  14  E.. 
Sec.  21.  SEl^SE'^; 
Sec.    22.    S>-jNEi4,    SEV4NWV;.    N'-jSW^, 

and  SWI4SWU; 
Sec.  23.  N'a: 
Sec.    24,    N'^N4,    exclusive    of    patented 

mining  claims; 
Sec.  28,  NE'4,  SE'.^NW;,  NW-^SEV;,  and 

E'jSWU: 
Sec.  33.   N4NWI/4    and   SWI4NWV4. 
T.  11  N.,  R.  15  E., 

Sec.     19,    N'-jN'^,    exclusive    of    patented 

mining  claims. 

The  areas  described  contain  283  acres. 

Roger  E^rnst, 
Assistant  Secretary  of  the  Interior, 

Aprb.  20,  1960. 

[FH.    Doc.    60-3726;    Piled.    Apr.    38.    1©60; 
8  46  a.m.! 
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[Public  Land  Order  2083] 
[Fairbanks  023649] 

ALASKA 

Partially  Revoking  Public  Land  Order 
No.  1536  of  October  24,  1957 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1536  of  Octo- 
ber 24.  1957,  which  withdrew  certain 
public  lands  in  Alaska  for  recreational 
purposes,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

Denali  Highway — MacLaren  River  Area 

Beginning  at  a  point  on  the  centerline  of 
the  Denali  Highway  and  the  west  end  of  the 
liacLaren  River  Bridge;   thence 

Westerly,  660  feet  along  the  centerline  of 
the  Denali  Highway; 
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Southerly.  660  feet;  ' 

Easterly,  660  feet  to  the  west  bank  of  the 
MacLaren  River; 

Northerly,  660  feet  along  the  west  bank  of 
the  MacLaren  River  to  the  point  of  be- 
ginning. 

The  tract  described  contains  approxi- 
mately 10  acres. 

2.  The  lands  are  located  at  the  Mac- 
Laren River  Bridge  on  the  Denali  High- 
way which  is  approximately  39  miles 
west  of  the  junction  of  the  Denali  and 
Richardson  Highways.  The  lands  con- 
sist of  open,  high  altitude  tiondra  and  the 
soil  is  of  silt  and  sand  derived  In  place 
from  the  bed  rock.  The  vegetation  is 
comprised  mostly  of  lichen.s,  mosses, 
sedges,  and  low,  often  prostrate,  shrubs. 

3.  This  order  shall  not  become  effec- 
tive to  change  the  status  of  the  unsur- 
veyed  lands  described  in  paragraph  1 
hereof  until  10:00  a.m.  on  May  26,  1960. 
At  that  time  they  shall  become  subject 


to  application,  petition,  location,  and  se- 
lection under  the  applicable  public  land 
laws,  including  the  mining  laws,  and  to 
settlement  imder  the  homestead  and 
Alaska  homesite  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law. 

4.  The  State  of  Alaska  has  waived  the 
preference  right  of  selection  granted  to 
it  by  section  6<g)  of  the  Alaska  State- 
hood Act  of  July  7.  1958  (72  Stat.  339). 
and  the  act  of  July  28,  1956  (70  Stat' 
709;   48  U.S.C.  46-3b). 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  Fair- 
banks, Alaska. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  20,  1960. 

[FR.    I>oc.    60-3727:     Filed,    Apr.    25.    1960: 
8:46  a.m.J 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19   CFR    Part   24  ] 

CUSTOMS    FEES;    REIMBURSEMENT 
OF   COSTS 

Charge  for  Monthly  Supplement  to 
Merchant  Vessels  of  the  United 
States 

A  charge  should  be  imposed  for  the 
Monthly  Supplement  to  the  publication 
"Merchant  Vessels  of  the  United  States" 
to  meet  the  intent  of  Congress  expres.sed 
ir.  .ejection  501,  Independent  OflRces  Ap- 
propriation Act  of  1952  <5  use.  140>, 
that,  among  other  things,  any  publica- 
tion, report,  document,  or  similar  thing 
of  value  or  utility,  furnished,  prepared  or 
issued  by  any  Federal  agency  shall  be 
self-sustaining  to  the  full  extent  possible. 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  above 
.^ct,  it  is  proposed  to  amend  section  24.12 
a  I  of  the  Customs  Regulations  to  pro- 
vide for  the  imposition  and  collection  of  a 
fee  of  $4.20  for  an  annual  subscription 
to  the  Monthly  Supplement  to  "Mer- 
chant Vessels  of  the  United  States."  If 
the  proposed  amendment  is  adopted, 
5  24.12(a)  will  be  amended  by  the  ad- 
dition of  a  new  subparagraph  which  will 
read  as  follows: 

'4)  A  charge  of  $4  20  shall  be  made  for 
an  annual  subscription  to  the  Monthly 
Supplement  to  "Merchant  Vessels  of  the 
Uiuted  States."  Subscriptions  shall  be 
addressed  to  the  Bureau  of  Customs  and 
be  accompanied  by  a  remittance  of  $4.20. 

This  notice  is  published  pur.<;uant  to 
.^pction  4  of  the  Administrative  Procedure 
Act  (5  use.  10031.  Data,  views,  and 
arguments  with  respect  to  the  proposed 
fee  may  be  addressed  to  the  Commi.-;- 
-sioner  of  Customs,  Bureau  of  Cu.«;toms, 
Washington  25,  DC,  in  writing.  To 
R'i.sure  consideration  of  such  communica- 
tioivs  they  must  be  received  not  later  than 
30  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  No 
hearing  will  be  held, 

[SEALl  Ralph   Kelly, 

Commissioner  of  Customs. 

Approved:  April  20.  1960. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[hM.    Doc.    60-3741;     Filed.    Apr.    25,     1960; 
8:47    a.m.] 


[  19   CFR    Part   26  1 

DISCLOSURE   OF   INFORMATION, 
NAMES  OF   EXPORTERS 

Notice   of   Proposed    Rule   Making 

Notice  of  a  decision  not  to  adopt 
amendments  of  the  Customs  Flegulations 
n:entioned   in   notice    of    proposed    rule 


making  published  in  the  Federal  Reg- 
ister of  March  10,  1959  (24  F.R.  1719). 

Several  hundred  responses  have  been 
received  commenting  on  proposed 
amendments  to  §§  2€.5(ai,  (b>,  and  26.7 
(a'.  Customs  Regulations,  published  as 
a  notice  of  proposed  rule  making  in  the 
Federal  Register  of  March  10,  1959.  at 
page  1719,  to  permit  the  press  to  obtain 
from  customs  records  and  publish  the 
names  of  shippers  (exporters)  of  export 
shipments  by  vessel. 

After  careful  consideration  of  the 
views,  data,  and  arguments  submitted  in 
writing  by  exporters,  vessel  lines,  freight 
forwarders  and  brokers,  industry  and 
trade  associations,  and  all  other  parties 
which  responded,  it  has  been  decided 
not  to  adopt  the  proposed  amendments. 

LsEAL]  I^ALPH  Kelly. 

Commissioner  of  Customs. 

Approved:  April  20,  1960. 

A    GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.R.    Doc,    60-3742;     Piled,    Apr.    25,     1960; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7   CFR    Part    1029  1 

[Docket  No,  AO-317] 

HANDLING  OF  FRESH  PRUNES 
GROWN  IN  DESIGNATED  COUN- 
TIES IN  WASHINGTON  AND  IN 
UMATILLA   COUNTY,   OREG. 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Marketing   Agreement   and   Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  I ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom- 
mended decision  of  the  Deputy  Adminis- 
trator, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, with  respect  to  a  proposed  market- 
ing agreement  and  order  regulating  the 
handluig  of  fresh  prunes  grown  in  desig- 
nated counties  in  the  States  of  Washing- 
ton and  Oregon,  to  be  effective  pur.'^uant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674*,  hereinafter 
referred  to  as  the  "act."  Interested  par- 
ties may  file  written  exceptions  to  this 
recommended  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
mg.  Washington  25,  D.C.,  not  later  than 
the  close  of  business  of  the  tenth  day 
after  publication   of  this  recommended 


decision  in  the  Federal  Register.  Ex- 
ceptions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
(.hereinafter  referred  to  collectively  as 
tlie  "order")  were  formulated,  was  held 
at  Yakima,  Washin^rton,  on  March  2  and 
3,  1960,  anu  continued  at  Milton- Free - 
water,  Oregon,  on  March  4,  1960,  pursu- 
ant to  a  notice  thereof  which  was  pub- 
lished February  9,  1960,  in  the  Federal 
Register  (25  F.R.  1127).  Such  notice 
set  forth  a  proposed  marketing  agree- 
ment and  order  which  had  been  pre- 
sented to  the  Department  of  Agriculture 
by  the  Washington  Italian  Prune  Grow- 
ers Association,  Yakima,  Washington, 
with  a  petition  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

<  1 )  The  existence  of  the  right  to  exer- 
cise F'ederal  jurisdiction  in  this  instance; 

(2)  The  need  for  the  prop>06ed  regula- 
tory program  to  effectuate  the  declared 
purposes  oLthe  act; 

( 3  >  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated ;  aJid 

( 5 )  The  specific  terms  and  provisions 
of  the  order  including: 

•  a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the 
act.  and  including  all  those  set  forth  in 
the  notice  of  hearing,  among  which  are 
those  applicable  to  the  following  addi- 
tional terms  and  provisions; 

(b/  The  establishment,  maintenance, 
composition.  p>owers,  duties,  and  opera- 
tion of  a  com^mittee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the 
program ; 

( c  I  The  incurring  of  exr>enses  and  the 
levying  of  assessments; 

id»  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  ship- 
ments of  prunes  grown  in  the  production 
area; 

*f'  The  provision  of  exemptions  and 
the  establishment  of  special  regulations 
for  prunes  handled  in  certain  types  of 
sliipments  or  for  certain  specified 
purposes; 

(g)  The  requirement  for  inspection 
and  certification  of  prunes  handled; 

<  h  )  The  establishment  of  reporting  re- 
quirements for  handlers; 

(i)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

( j  >  Additional  terms  and  conditions  as 
set  forth  in  55  1029.62  through  1029,71 
and  published  in  Federal  Ricister  (25 
FM.  1127)  on  February  9,  1960.  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con- 
ditions as  set  forth  In  55  1029.72  through 
1029  74,  and  also  published  in  the  said 
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issue  of  the  Pcdebal  Rkgistsk.  which  are 
common  to  marketing  agreements  only. 

Findings  and  conclttsions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  Issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

( 1 )  Except  for  a  small  voliune  from  the 
States  of  New  York  and  Michigan,  the 
entire  production  of  prunes  for  fresh 
market  is  centered  In  the  States  of  Wash- 
ington. Oregon,  and  Idaho.    Prune  pro- 
duction   for   fresh   market    in    eastern 
Washington  during  the  past  10  years  has 
ranged  from  the  low  point  of  10.000  tons 
In  1951  to  the  21,000  tons  peak  production 
attained    in    1955.     During    this    same 
period,    prune    production    in    eastern 
Oregon  has  ranged  from  as  low  as  500 
tons  in  both  1956  and  1958  to  15,600  tons 
in  1955.     A  severe  freeze  in  November 
1955  reduced  the  production  In  eastern 
Washington  to  a   limited   extent   and 
drastically  reduced  production  in  eastern 
Oregon.    The  peak  production  of  prunes 
in  eastern  Oregon  during  recent  years 
was  reached  in  1955  but  declined  to  500 
tons  the  following  year.    Early  prunes 
and  late  prunes  are  considered  dual  pur- 
pose in  that  they  can  be  and  are  used 
for  both  fresh  market  and  processing. 
However,  it  is  generally  tme  that  the 
greater  percentage  of  the  early  prunes 
go  into  fresh  market  channels.    Likewise, 
the   greater  percentage   of   the  prvmes 
that  are  processed  are  of  the  late  varie- 
ties.   Prunes  from  the  production  area 
are  generally  msirketed  throughout  the 
United  States.    Among  the  more  import- 
ant  markets   are   Chicago.   New   York, 
Philadelphia,  Boston,  St.  Louis,  Detroit, 
San  Antonio,  and  Los  Angeles.    Seattle, 
Tacoma,  and  Spokane  within  the  State 
of  Washington  and  Portland,  Oregon, 
are  also  important  markets  for  eastern 
Washington-Oregon  prunes.    Canada  is 
an  important  export  market  for  eastern 
Washington-Oregon  prunes.    Prunes  are 
also  exported  to  a  limited  extent  to  Vene- 
zuela and  Cuba,  and  are  shipped  to  the 
States  of  Hawaii  and  Alaska. 

Shipments  of  eastern  Washington - 
Oregon  prunes  start  about  the  second 
week  of  Augiist  and  continue  for  ap- 
proximately 85  days,  or  until  about  Oc- 
tober 20.  There  is  an  overlapping  of 
shipments  of  plums  from  California  dur- 
ing the  early  part  of  the  season,  and  dur- 
ing some  seasons  prunes  from  Idaho  and 
Malheur  County,  Oregon,  are  being  mar- 
keted in  competition  with  prunes  from 
the  production  area. 

Any  handling  of  prunes,  grown  in  the 
production  area,  in  fresh  market  chan- 
nels exerts  an  inJRuence  on  all  other  han- 
dling of  such  pnuies  in  fresh  form. 
Sellers  of  such  prunes,  as  of  other  com- 
modities, endeavor  to  transact  their 
business  so  as  to  secure  maximum  returns 
for  the  prunes  they  have  for  sale.  The 
seller  of  prunes  continually  surveys  all 
accessible  markets  so  that  he  may  take 
advantage  of  the  best  possible  opportun- 
ity to  market  the  fniit.  Markets  within 
the  States  of  Washington  and  Oregon 
provide  opportunities  to  dispose  of  prunes 
the  same  as  markets  within  other  States, 
or  for  export;  and  the  sale  of  a  quantity 
of  pnmes  in  a  market  within  Washington 
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or  Oregon  exerts  an  influence  on  all  other 
sales  of  prxmes.    If  shipments  of  prunes 
to     markets     outside     Washington     or 
Oregon  were  regulated,  while  those  with- 
in these  States  were  unregulated,  growers 
and  handlers  would  attempt  to  market 
within  these  States  all  the  lower  quality 
prunes  which  could  not  be  shipped  under 
regulation.    This  would  depress  the  price 
Of  prunes  in  Washington  and   Oregon 
markets  to  a  level  below  that  prevailing 
in  markets  outside  such  States.    The  ex- 
istence of  a  lower  price  level  for  prunes 
marketed  within  Washington  or  Oregon 
would   tend    to   depress    the   price   for 
pnmes  sold  in  interstate  markets.    Buy- 
ers generally  have  ready  access  to  market 
information;    and    knowledge    of    lower 
prices  in  one  market  is  used  in  bargaining 
for  prunes  to  be  shipped  into  other  mar- 
kets, including  those  outside  the  States 
of  Washington  and  Oregon.    As  a  case  in 
point,  there  are  business  concerns  which 
have  retail  outlets  in  Seattle,  and  also  in 
Minneapolis,  Minnesota,  and  these  con- 
cerns are  well  aware  of  the  price  situa- 
tion in  both  markets.    Furthermore,  with 
large  quantities  of  poor  quality  prunes 
available  for  sale  in  markets  within  the 
States  of  Washington  or  Oregon,  there 
would  be  less  opportunity  to  sell  in  such 
markets    prunes   meeting    the    require- 
ments  of   the   regulations   established. 
The  larger  quantity   of  prunes,   which 
would  be  required  to  be  sold  in  inter- 
state markets  under  such  circumstances, 
would  also  tend  to  lower  the  level  of 
prices  in  the  interstate  markets. 

Itinerant  truckers  move  a  limited 
quantity  of  prunes  mainly  to  intrastate 
markets.  It  is  the  general  practice 
throughout  the  production  area  in 
Washington  that  when  sales  are  made  to 
truckers  a  traJispK)rtation  slip  for  each 
load  is  made  out  listing  the  intended  des- 
tination for  such  fruit.  Such  informa- 
tion is  more  or  less  voluntarily  given  and 
sometimes  has  been  found  to  be  inac- 
curate. Often  the  transportation  slip 
will  show  an  intended  destination,  but 
the  actual  disposal  of  the  pioines  may  be 
in  another  market.  It  is  more  than 
probable  that  one  should  expect  below 
grade  shipments  destined  for  the  Seat- 
tle-Tacoma  area  or  to  Spokane  to  be  di- 
verted to  other  markets  o\.tside  the 
State,  if  prices  were  more  favorable  there 
than  in  markets  witiiin  the  State  of 
Washington.  Transportation  slips  are 
not  required  in  Oregon  and  no  record  is 
currently  available  relative  to  the  desti- 
nation of  truck  shipments  of  prunes 
originating  in  Oregon.  Under  these  cir- 
cumstances, it  would  be  virtually  impos- 
sible to  effect  compliance  with  regula- 
tions governing  interstate  shipments  if 
shipments  to  markets  within  such  States 
were  unregulated. 

Hence,  it  is  concluded  that  the  move- 
ment and  sale  of  Washington-Oregon 
prunes,  whether  to  a  market  within  the 
States  of  Washington  and  Oregon  or 
outside  thereof,  affect  prices  of  all  prunes 
grown  in  the  production  area.  There- 
fore, it  is  hereby  found  that  all  handling 
of  such  pnmes  grown  in  the  production 
area  are  either  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce; and,  except  as  hereinafter  other- 


wise provided,  all  handling  of  prunes 
grown  in  the  production  area  should  be 
subject  to  the  authority  of  the  act  and 
of  the  order. 

(2)   Because   of  the  severe  freeze  of 
November  1955,  it  is  diflflcult  to  estab- 
Ush  a  recent  pattern  of  production  of 
prunes   for    fresh    market.     From    1950 
through  1955  in  the  State  of  Washing- 
ton production  of  prunes  for  fresh  mar- 
ket    steadily     increased.    The     freeze, 
while  not  as  damaging  to  prune  orchards 
in  central  Washington  as  in  the  south- 
eastei-n   portion  of   that  State   and  in 
Umatilla  County,  Oregon,  affected  tlie 
trees  extensively.     As  a  result,  instead  of 
removing  the  trees   and   replanting  as 
was  done   in  southeastern  Washington 
and    Umatilla    County,    Oregon,    many 
growers  adopted  a  "wait  and  see"  pro- 
gram.    This  resulted  in  extensive  prun- 
ing within  a  year  or  so.     As  a  result,  pro- 
duction of  prunes  in  eststem  Washington 
during  the  1956.  1957.  and  1958  seasons 
averaged  around  13.000  tons.    However, 
a  1958  tree  survey  shows  266,500  prune 
trees  in  central  Washington  orchards  are 
being    maintained    for    production,    of 
which  slightly  more  than  10  percent  are 
less  than  5  years  of  age  and  will  not 
attain  full  production  for  several  years. 
In  regards  to  southeastern  Washing- 
ton and  Umatilla  County,  Oregon,  ap- 
p:x)ximately   98   percent   of   the   prune 
trees   in   this   area   were   killed   by   the 
freeze     in     November     1955.     However. 
75.684  prune  trees  have  been  planted  in 
Umatilla  County  since  November  1955. 
Many  of  such  trees  are  now  producing 
prunes,  but  since  most  of  them  are  less 
than  C  years  of  age,  they  are  approxi- 
mately 6  to  8  years  away  from  full  pro- 
duction.    Estimates    presented    at    the 
hearing  indicate  fresh  prune  shipments 
from  Umatilla  County  will  approximate 
20  carloads  in  1960,  200  to  300  carloads 
by  1965.  and  800  carloads  by  1969. 

The  importance  of  the  prune  in  the 
economy  of  the  production  area  was 
stressed.  The  economy  depends  almost 
entirely  on  the  production  and  handling 
of  fruits.  Pruning,  harvesting,  and  pack- 
ing of  prunes  occur  at  times  when  latwr 
and  facihties  are  not  being  utilized  for 
other  fruit  crops,  and  thus  the  prune  is 
important  to  the  efficient  use  of  such 
factors  in  the  total  fruit  industry. 
Prunes  are  not  very  commonly  inter- 
planted  with  other  fruits.  Only  about 
8  percent  of  the  prune  trees  in  central 
Washington  were  interplanted  with 
other  varieties  of  fruit  in  1958. 

The  season  average  price  for  Wash- 
ington prunes  has  exceeded  the  average 
parity  price  during  five  seasons  since 
1949.  However,  included  in  the  five 
seasons  are  the  three  seasons  of  1956. 
1957,  and  1958.  all  of  which  are  after 
the  disastrous  freeze  of  November  1955 
when  Oregon  production  was  drastically 
reduced,  and  during  which  the  total  pro- 
duction of  prunes  for  fresh  market  was 
below  normal.  During  the  other  seasons, 
the  season  average  pricp  has  ranged  from 
21.0  percent  to  77.4  percent  of  the  equiva- 
lent p>arity  price.  Average  grower  re- 
turns for  fresh  prunes  marketed  during 
the  1959  season  are  not  yet  available. 
Industry  representatives  report,  how- 
ever, that  prices  declined  to  the  point 
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where  only  the  costs  of  harvesting  and 
marketing  the  prunes  were  being  real- 
ized and,  as  a  result,  many  crops  were 
not  harvested  for  the  fresh  market. 
Comparable  parity  prices  are  not  avail- 
able for  Umatilla  County,  Oregon  be- 
cause production  since  the  freeze  of 
November  1955  has  been  insignificant. 

There  are  jjeriods  during  each  market- 
ing season  when  prunes  of  particular 
sizes,  qualities,  and  maturities  did  not 
return  costs  of  harvesting  and  market- 
ing. Prices  for  prunes  are  generally  high 
at  the  beginning  of  the  .season,  and  grow- 
ers and  handlers  are  anxious  to  start 
.shipping  in  order  to  take  advantage  of 
.such  prices.  Under  such  circumstances, 
the  earliest  shipments  often  have  not 
been  sufficiently  mature  to  give  consum- 
ers satisfaction.  It  is  believed  that 
consumer  dissatisfaction  arising  from 
the  purchase  and  consumption  of  such 
prunes  curtails  demand  for  prunes  It 
IS  particularly  important  in  view  of  the 
prospective  increase  in  production,  which 
as  it  develops  will  have  to  be  absorbed 
by  the  market,  that  the  prunes  consum- 
ers receive  are  of  desirable  grade, 
quality,  size,  and  maturity.  Prunes  of 
sizes  which  are  smaller  than  the  nonnal 
size  range  for  the  particular  variety  do 
not  develop  the  flavor  and  quality 
characteristics  that  are  desired  by  con- 
sumers. Shipment  of  such  prunes  de- 
presses the  price  for  all  prunes  and 
contributes  to  disorderly  marketing  con- 
ditions for  the  desired  sizes  and  qualities 
of  such  fruit.  The  establishment  of 
regulations  with  respect  to  grade,  quality, 
size,  and  maturity  such  as  are  contem- 
plated under  the  order  would  provide  a 
method  whereby  orderly  marketing  could 
be  promoted.  This  would  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Handlers  have  sometimes  varied  the 
dimensions  of  containers,  presumably  in 
order  to  gain  a  competitive  advantage 
over  others.  The  difference  in  dimen- 
sions of  such  containers  may  be  so  slight 
that  a  smaller  container  may  be  substi- 
tuted for  a  larger  one  without  customers 
being  aware  that  it  contains  2  or  3 
pounds  less  fruit.  The  lack  of  standard- 
ized grade,  size,  quality,  and  containers 
has  resulted  in  lack  of  .stability  in  the 
marketing  of  Washington-Oregon  prunes 
and  has  tended  to  alienate  buyers  and 
hence  to  reduce  demand  and  market 
prices  received  for  Washington-Oregon 
prunes. 

Prices  of  Washington-Oregon  prunes 
and  total  returns  to  the  growers  of  such 
fruit  could  be  augmented  by  restricting 
.shipments  in  fresh  market  channels  to 
prunes  of  desirable  maturity,  grade,  size, 
and  quality  and  limiting  the  containers 
used  in  making  such  shipments.  When 
supplies  of  prunes  are  heavj-,  fruit  of  in- 
ferior grades  and  qualities,  or  of  unde- 
sirable maturity  or  size,  may  be  sold  only 
at  discounts,  and.  since  comF>etltion  in 
the  marketing  of  prunes  is  based  to  a 
considerable  extent  on  price,  such  dis- 
count sales  tend  to  depress  prices  for  all 
prunes  being  marketed.  Restrictions  on 
the  shipment  of  such  discoimted  fruit 
would,  therefore,  tend  to  increase  prices 
for  good  quality  prunes.  Moreover, 
shipments  of  prunes  which  are  of  inferior 
firade  or  quality,  or  of  undesirable  size 
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or  maturity,  often  do  not  sell  at  prices 
covering  even  the  cash  costs  of  ha.i-vest- 
ing  and  marketing.  Restrictions  on  the 
shipment  of  such  fruit  would  not  only 
improve  the  grade,  size,  sind  quality  of 
prunes  marketed  and  promote  buyer 
confidence  i  n  Washington  -  Oregon 
prunes,  but  would  also  improve  the  av- 
erage returns  to  growers  by  preventing 
losses  incurred  through  shipment  of  un- 
desirable fruit.  Moreover,  the  shipment 
of  very  poor  quality  prunes,  including 
culls,  immature  fruit,  extremely  small 
sizes,  and  deteriorated  fruit  is  rarely  ever 
in  the  interest  of  consumers  or  producers. 
Prunes  of  such  poor  quality  are  not  a 
value  to  the  consumer  because  of  poor 
flavor  and  excessive  waste.  Shipment 
of  such  prunes  results  in  consumer  dis- 
satisfaction and  destruction  of  the  repu- 
tation of  quality  for  Washington-Oregon 
prunes.  Even  when  the  season  average 
price  is  above  the  p>arity  level,  it  is  not 
in  the  public  interest  to  ship  such  pobr 
quality  prunes. 

Restrictions  on  the  size,  capacity,  di- 
mensions, and  pack  of  containers  used  in 
the  marketing  of  Washington-Oregon 
prunes  would  enable  buyers  and  handlers 
alike  to  know  the  exact  quantity  of 
pi-unes  covered  by  prices  quoted  and 
thereby  tend  to  increase  trade  confidence 
and  stability  in  the  marketing  of  the 
fniit. 

Therefore,  it  is  concluded  that  the  es- 
tablishment of  the  order,  providing  for 
the  regulation  of  maturity,  grade,  size, 
and  quality  of  shipments  of  Washington- 
Oregon  prunes,  and  for  the  establish- 
ment of  uniform  containers  to  be  used 
for  such  shipments,  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act. 
Also,  the  establishment  and  maintenance 
in  effect  of  minimum  standards  of  qual- 
ity and  maturity,  when  prices  are  above 
the  parity  level,  will  effectuate  such 
orderly  marketing  of  Washington-Ore- 
gon prunes  as  will  be  in  the  public 
interest.  The  objective  under  such  order 
is  the  tailoring  of  the  supply  of  prunes 
available  for  sale  in  fresh  market  chan- 
nels to  the  demand  in  such  outlet  .so  that 
the  fruit  thus  made  available  to  buyers 
will  be  packaged  unifonnly  and  be  of 
desirable  maturity,  grade,  size,  and  qual- 
ity. Such  limitations  on  shipments  of 
Washington-Oregon  prunes  should  con- 
tribute to  the  establishment  of  more 
orderly  marketing  conditions  for  such 
fi-uit  and  tend  to  increase  the  demand 
therefor. 

<3)  The  term  "prunes"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  refers  to  all 
varieties  of  plums,  as  hereinafter  defined, 
classified  botanically  as  Prunus  domes- 
tica.  except  those  of  the  President  vari- 
ety. Prunes  are  readily  distinguished 
from  other  fruits,  and  the  t«rm  has  a 
specific  meaning  to  all  producers  and 
handlei-s  of  the  commodity  in  the  pro- 
duction area  and  to  those  who  purchase 
and  distribute  in  the  receiving  markets 
pnanes  grown  in  the  production  area. 

The  term  "varieties"  should  be  defined 
in  the  order,  as  hereinafter  set  forth, 
since  it  is  proposed  to  provide  authority 
in  the  order  for  Issuance  of  separate 
regulations  for  different  vaiieties.  The 
principal  varieties  of  prunes  grown  in 
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the  production  area  are  Early  Italian. 
Richards,  Milton.  Demaris.  Stanley. 
Wetherspoon,  and  Late  Italian.  Each 
variety  of  prunes  is  a  classification  or 
subdivision  of  Pnmus  domestica  and 
possesses  definitive  characteristics  which 
serve  to  distinguish  it.  Recognition  of 
different  varieties  of  prunes  is  common 
throughout  the  production  area  and  the 
distributing  trade. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  into  the 
order  as  a  means  of  delineating  the  area 
within  which  prunes  must  be  grown  for 
the  handling  thereof  to  be  subject  to 
regulation. 

Such  term  should  embrace  all  the  ter- 
ritory within  the  Counties  of  Okanogan, 
Chelan,  Kittitas,  Yakima,  and  Klickitat 
in  the  State  of  Washington  and  all  the 
counties  in  Washington  lying  east 
thereof  and  Umatilla  County  in  the  State 
of  Oregon.  Such  area  includes  the 
Yakima  Valley  within  which  a  very  large 
percentage  of  the  commercial  crop  of 
Washington  pnmes  for  fresh  market  is 
produced.  It  also  includes  the  Wenat- 
chee  Valley,  the  Columbia  basin,  the 
Walla  Walla  Valley  In  Washiiigton  with- 
in which  areas  scattered  commercial  or- 
chards are  located.  Included  in  such 
area  is  Umatilla  County,  Oregon,  which 
IS  commonly  referred  to  as  the  Milton- 
Pree water  district.  A  1958  tree  survey 
Shows  a  total  of  266,500  trees  in  central 
Washington.  About  91  percent  of  these, 
or  262,000  trees,  are  located  in  the  Yak- 
ima Valley,  and  4.500  trees  are  located 
in  the  Wenatchee  Valley.  A  1959  tree 
survey  shows  a  total  of  75,684  trees  in 
Umatilla  County,  Oregon.  It  was  testi- 
fied at  the  hearing  that  there  are  con- 
siderable commercial  plantings  of  prunes 
which  are  in  production  in  western  Ore- 
gon and  western  Washington.  Western 
Washington  refers  to  that  portion  of  the 
State  west  of  the  summit  of  the  Cascade 
range.  Prunes  from  such  areas  are  pri- 
marily used  for  canning  and  processing. 
On  a  few  occasions,  generally  diu"ing  pe- 
riods when  the  prime  crop  was  In  very 
short  supply,  attempts  were  made  to 
market  prunes  for  western  Oregon  and 
western  Washington  in  fresh  market 
channels.  On  each  occasion  such  efforts 
met  with  disaster.  One  factor  largely 
responsible  for  this  condition  is  the 
presence  of  brown  rot  In  this  area  which 
prevents  such  prunes  from  being  mar- 
keted in  a  satisfactory  condition  even  In 
local  markets.  Since  there  Is  very  Uttle 
likelihood,  under  existing  circtunstances, 
that  any  significant  volume  of  primes 
from  the  aforesaid  area  can  be  marketed 
in  fresh  channels,  western  Oregon  and 
western  Washington  should  be  excluded 
from  the  production  area  at  this  time. 

As  mentioned  heretofore,  a  very  large 
percentage  of  the  commercial  production 
in  Washington  for  fresh  use  is  confined 
to  the  Yakima  Valley.  However,  the  area 
lying  east  and  north  thereof.  In  addition 
to  the  cc«nmereial  orchards  now  in  pro- 
duction or  young  orchards  recently 
planted,  contain  areas  having  soil,  water 
conditions,  and  general  weather  pattern 
of  such  nature  to  be  potential  producing 
acreage.  The  varieties  now  grown  and 
those  being  planted  generally  are  the 
same  as.  and  compete  with,  prunes  gro^^Ti 
elsewhere  in  the  production  area. 
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It  is  necessary  to  include  Umatilla 
County,  Oregon,  within  the  production 
area  to  be  eoy«:ed  by  the  order.  The 
production  are*  tn  Walla  Walla  County, 
Washington,  and  Umatilla  Coiuity,  Ore- 
gon, is  separated  Only  by  State  lines. 
ProducUon  of  prunes  from  the  Milton- 
Freewater  area  has  been  practically  nil 
since  the  disastrous  freeze  of  November 
1955.  Shipments  prior  to  the  freeze  were 
substantial.  A  total  of  970  carloads  of 
prunes  were  shiin>ed  during  1953,  and  a 
total  of  1,119  carloads  of  prunes  were 
shipped  during  1955.  The  freeze  of  No- 
vember 1955  killed  approximately  98  per- 
cent of  the  trees.  Those  remaining  were 
mostly  1-  and  2-year-old  trees.  Such 
trees  were  damaged  extensively  and  were 
heavily  pruned.  A  January  1959  tree 
survey  shows  a  total  of  75,684  prune  trees 
which  have  been  planted  since  November 
1955.  A  January  1960  tree  survey,  al- 
though complete  information  from  this 
survey  is  not  available,  shows  that  there 
has  not  been  much  change  in  acreage 
since  the  spring  of  1958.  Prune  trees 
usually  start  in  production  about  the  4th 
year  and  full  production  is  usually  at- 
tained when  the  tree  is  12  to  15  years  of 
age.  Even  though  the  production  from 
Milton-Freewater  is  expected  to  be  light 
for  the  next  few  years,  shipments  are 
estimated  at  20  carloads  during  1960 
and  200  to  300  carloads  by  1965,  the 
potential  production  of  this  area  is  ap- 
proximately 800  carloads  by  1969.  The 
varieties  of  prunes  produced  in  Uma- 
tilla County,  Oregon,  are  the  same  as 
those  tn  Washington  and  the  marketing 
season  is  the  same.  In  the  past,  prunes 
from  Umatilla  County,  Oregon,  were 
commingled  with  prunes  from  the  Walla 
Walla  area  in  Washington  for  packing 
and  it  is  expected  that  such  commingling 
of  the  prunes  produced  in  those  two 
countries  will  again  occur  as  production 
Increases. 

Testimony  at  the  hearing  makes  refer- 
ence to  prunes  produced  in  Idaho  which 
production  area  is  centered  near  Fruit- 
land,  Idaho.  Included  in  this  Idaho 
production  area  are  some  orchards  lo- 
cated in  Malheur  County,  Oregon.  These 
orchards  are  located  approximately  200 
miles  from  Umatilla  County,  Oregon. 
The  prunes  from  Malheur  County  are 
marketed  later  than  those  from  Umatilla 
County.  For  these  and  other  reasons, 
Malheur  County,  Oregon,  should  be  ex- 
cluded from  the  production  area  at  the 
present  time. 

It  is  well  established  that  there  are 
areas  throughout  the  production  area, 
because  of  soil,  water,  or  weather  condi- 
tions, where  prunes  are  not  now  or  are 
not  likely  to  be  grown.  However,  it  would 
not  be  practicable  to  exclude  areas  not 
producing  prunes  which  are  within  or 
are  adjacent  to,  the  commercial  prune 
production  area.  To  exclude  any  por- 
tion of  the  production  area,  as  defined, 
where  prunes  are  now  being  produced  or 
which  is  potential  production  area  would 
tend  to  defeat  the  purposes  of  the  order, 
In  that  pnmes  from  any  such  excluded 
portion  which  do  not  meet  regulations 
applicable  to  regulated  fruit  could  then 
be  marketed  free  from  regulations  and 
thereby  depress  the  prices  of  the  regu- 
lated pnmes  grown  in  the  remainder  of 


PROPOSED  RULE  MAKING 

such  area.  Hence,  it  is  concluded  that 
the  production  area,  as  hereinafter  de- 
fined, is  the  smallest  regional  production 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act. 

(4)  The  term  "handler'"  should  i>e  de- 
fined in  the  order  to  identify  the  persons 
who  are  subject  to  regrulation  under  the 
program.  Since  it  is  the  handling  of 
prunes  that  is  regulated,  the  term  "han- 
dler" should  apply  to  all  persons  who 
place  prunes  in  commerce  by  performing 
any  of  the  activities  within  the  scope  of 
the  term  "handle."  as  hereinafter  de- 
scribed. In  other  words,  any  person  who 
is  responsible  for  the  sale,  delivery,  con- 
signment, or  transportation  of  prunes,  or 
who  in  any  other  way  places  prunes  in 
commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions.  However,  the  trans- 
portation by  a  common  or  contract  car- 
rier of  prunes  owned  by  another  person 
should  not  be  considered  as  making  such 
carrier  a  "handler"  as,  in  such  instances, 
the  carrier  is  performing  services  for 
hire  and  is  not  responsible  for  the  qual- 
ity or  pack  of  the  commodity.  Of  course. 
if  the  carrier  is  the  owner  of  the  prunes 
being  transported,  such  carrier  would  be 
the  handler  the  same  as  any  other  person 
who  may  primarily  be  engaged  in  an- 
other business — such  as  producer  or  re- 
tailer— but  at  times  is  also  a  handler  of 
prunes. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act  Such 
activities  include  all  phases  of  selling  and 
transporting  which  place  prunes  in  the 
channels  of  commerce  within  the  pro- 
duction area  or  from  the  production  area 
to  any  point  outside  thereof.  The  han- 
dling of  prunes  begins  at  the  time  the 
fruit  is  picked  from  the  trees  and  in- 
cludes each  of  the  successive  selling  and 
transporting  activities  until  the  fruit 
reaches  its  final  destination.  Tiie  per- 
formance of  any  one  or  more  of  these 
activities,  such  as  selling,  coasigning,  de- 
Uvering,  or  transporting  by  any  person, 
either  directly  or  through  others,  should 
constitute  handling.  In  order  to  effectu- 
ate the  declared  policy  of  tlie  act,  each 
such  person  should  be  required,  except 
as  hereinafter  indicated,  to  limit  such 
handling  of  prunes  to  fruit  which  con- 
forms to  the  applicable  regulations  under 
the  order. 

There  are  a  few  sales  of  prunes  on-the- 
tree.  Also,  after  picking,  it  is  usual  for 
prunes  to  be  sorted,  graded,  packed,  or 
otherwise  prepared  for  market  at  a  pack- 
ing facility  in  the  production  area.  Such 
preparation  for  market  may  be  per- 
formed at  the  orchard  where  the  fi-uit  is 
grown  or  the  prunes  may  be  transported 
to  the  packing  facility  prior  to  sorting, 
grading,  and  packing.  The  grower,  in 
such  instances,  properly  relies  on  the 
person  preparing  the  prunes  for  mai-ket 
to  see  that  the  fruit  which  is  thereafter 
shipped  meets  all  applicable  require- 
ments for  marketing.  Moreover,  such 
activities  are,  of  necessity,  preliminary 
to  placing  the  prunes  in  marketing  chan- 
nels.  It  would  not  t>e  practical  and  would 


unnecessarily  complicate  the  administra- 
tion of  the  order  to  endeavor  to  require 
p)ersons  engaged  in  the  preparation  of 
prunes  for  market  to  meet  the  require- 
ments of  regulations  under  the  program 
until  after  such  preparation.  Therefore, 
such  activities  should  be  excluded  from 
the  definition  of  "handle."  Prunes  may 
be  sold,  after  packing,  at  the  orchard 
where  grown,  at  a  roadside  stand,  or  at 
a  packinghouse  to  truckers  and  others 
who  transport  the  prunes  from  such 
points  to  markets  within  and  without  the 
said  States.  The  sale  or  delivery  of 
prunes  to  such  persons,  and  the  subse- 
quent movement  to  market,  are  handling 
transactions.  Any  i>erson  who  engaged 
in  any  such  transaction,  whether  grower, 
packinghouse  operator,  trucker,  or 
others,  would  therefore  be  a  handler 
under  the  order  by  virtue  of  such  trans- 
action. Each  such  person  should  have 
the  responsibility  of  assuring  himself 
that  the  prunes  he  handles  meet  all  ap- 
plicable regulations  in  effect  at  the  time 
of  handling.  Compliance  with  the  regu- 
lations which  are  authorized  by  the 
order  can  readily  be  detennined  by  the 
person  who  is  responsible  for  grading 
and  otherwise  preparing  the  prunes  for 
market.  The  primary  responsibility  for 
determining  whether  a  particular  lot  of 
prunes  conforms  to  the  applicable  regu- 
lations should  rest  with  the  p>erson  who 
places  such  lot  in  the  current  of  com- 
merce. Inmost  cases,  such  person  will  be 
the  one  who  was  responsible  for  grading 
and  preparing  the  prunes  for  market. 
However,  all  subsequent  handlers  also 
should  be  responsible  for  seeing  that  any 
regulations  applicable  to  the  prunes  are 
met  at  the  time  such  persons  handle  the 
prunes.  This  can  readily  be  ascertained 
by  determining  that  the  prunes  have 
been  inspected  and  certified  as'  meeting 
such  regulations  or  by  having  them  m- 
spected.  As  all  handling  of  primes  is  in 
interstate  or  foreign  c<«nmerce.  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce,  it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically  ex- 
empted by  the  act  and  order,  all  sales, 
consignment,  delivery,  or  transp>ortation 
of  prunes  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  should  be  subject 
to  the  order  and  any  regulationslssued 
pursuant  thereto. 

(5) 'at  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de- 
fined for  the  puiTX)se  of  designating 
specifically  their  applicability  and  es- 
tablishing appropriate  limitations  on 
their  respective  meanings  wherever  they 
are  used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  per- 
form personally  all  functions  and  duties 
imposed  upon  him  by  law.  any  other  of- 
ficer or  employee  of  the  United  States 
Department  of  Agriculture  who  is.  or 
who  may  hereafter  be,  authorized  to 
act  in  his  stead. 
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The  definition  of  "act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula- 
toi-y  program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act.  and  will  insure  that  it  will  have 
the  same  meaning  as  it  hsus  in  the  act. 

The  term  "fiscal  period"  should  be  de- 
fined to  set  forth  the  period  with  re- 
spect to  which  financial  records  of  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee — the  agency  which 
will  administer  the  program  locally — are 
to  be  maintained.  At  the  present  time. 
it  is  desirable  to  establish  a  12-month 
period  ending  March  31  as  a  fiscal  period. 
Such  a  period  would  fix  the  end  of  one 
fiscal  p>eriod  and  the  beginning  of  the 
next  at  a  time  of  inactivity  in  the  mar- 
keting of  prunes,  This  would  facilitate 
fixing  the  term  of  office  of  members  and 
alternates  to  coincide  with  such  period 
a.s  it  would  allow  sufficient  time  prior  to 
the  time  shipments  begin  for  the  com- 
mittee to  organize  and  develop  infor- 
mation necessary  to  its  functioning 
during  the  ensuing  year,  and  would  .still 
insure  that  a  minimum  of  expen.se  would 
be  incurred  during  a  fiscal  period  prior 
to  the  time  assessment  income  is  avail- 
able to  defray  such  expenses.  However. 
it  was  testified  that  for  reasons  not  now 
apparent  it  may  be  desirable  at  some  fu- 
ture time  to  establish  a  fiscal  period 
other  than  one  ending  March  31,  and 
that  authority  should  be  included  in  the 
order  to  provide  for  such  establishment 
subject  to  approval  of  the  Secretarj-  pur- 
.suant  to  recommendations  of  the  com- 
mittee. Therefore,  it  is  concluded  that 
such  tei-m  should  be  defined  as  herein- 
after set  forth  to  provide  this  fiexibility. 

A  definition  of  "committee"'  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

Definitions  of  '"grade""  and  '"size" 
should  be  incorporated  in  the  order  to 
provide  a  basis  for  expressing  grade  and 
size  limitations  thereunder,  and  thus  to 
enable  persons  affected  thereby  to  ascer- 
tain the  extent  and  application  of  grade 
and  size  limitations.  "Grade""  should 
be  defined  as  any  one  or  more  of  the 
e.stablished  grades  of  plums  or  pi-unes 
as  defined  and  set  forth  in  (1 »  "United 
States  Standards  for  Fresh  Plums  and 
Pi-unes""  issued  by  the  United  States  E>e- 
paitment  of  Agnculture,  effective  May 
22.  1958.  which  standards  were  published 
in  tlie  Federal  Register  <  23  FR.  3509  > , 
or  1 2 1  amendments  to  any  grades  set 
forth  in  such  standards,  or  modifications 
thereof,  or  variations  based  thereon. 
Such  definition  would  provide  the  flexi- 
bility necessary  to  cope  with  che  possible 
variations  in  prunes  due  to  detrimental 
•  fleets  of  weather  or  other  possible  haz- 
ards affecUng  the  crop.  The  United 
States  Standards  or  modifications 
thereof  (the  Washington  State  Depart- 
ment of  Agriculture  Standards  for  Ital- 
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ian  Pi-unes  are  considered  a  modification 
of  the  aforementioned  United  States 
Standards  >  have  been  used  by  the  Wash- 
ington prune  industry  for  a  number  of 
years,  and  the  United  States  Standards 
have  been  u.sed  exclusively  in  Oregon. 
Such  standards  therefore  provide  ap- 
propriate bases  for  describing  grade 
lim^itations 

Prunes  aie  usually  sized  while  being 
prepaied  for  market.  This  is  accom- 
plished by  placing  a  series  of  rollers  in 
the  packing  line  and  so  spacing  them 
that  prunes  having  a  diameter  measure- 
ment smaller  than  I's  inches  are  re- 
moved. It  is  the  general  practice  to 
include  in  the  same  package  the  prunes 
which  measure  1  >  o  inches  in  diameter  or 
larger.  Occasionally,  however,  prunes 
smaller  than  1  ^  s  inches  m  diameter  have 
been  marketed.  Also,  some  handlers 
have,  at  tunes,  packed  to  a  larger  mini- 
mum diameter  than  I's  inches.  It  was 
testified  at  the  hearing  that  prunes  are 
generally  uniform  in  size  and  the  range 
of  diameter  is  generally  between  I'a 
inches  and  1^4  inches.  However,  in  the 
case  of  Wetherspoon.  the  diameter  may 
reach  2  mches.  Because  of  market 
preference  and  consumer  demands,  packs 
that  contain  a  large  percentage  of  prunes 
smaller  than  1  ^  s  inches  in  diameter  gen- 
erally may  be  sold  only  at  discounts  and 
such  sales  tend  to  lower  the  price  that 
can  be  obtained  for  other  prunes.  Testi- 
mony also  shows  that  when  prunes  have 
been  packaged  more  uniformly  sized,  as, 
for  example,  a  range  from  I-Sr  inches  to 
1  '2  inches,  such  sales  have  commanded 
more  money.  Thus  it  may  be  desirable 
to  regulate  the  size  of  prune  shipments 
by  fixing  the  minimum  diameter,  per- 
haps greater  than  IVe  inches,  below 
which  pnmes  could  not  be  handled  or  by 
specifying  the  range  in  diameter,  which 
prunes  would  be  required  to  meet  when 
packed  in  a  particular  container. 
Therefore,  it  is  concluded  that  the  term 
"size"  should  be  defined  in  terms  of  mini- 
mum diameter,  or  such  other  specifi- 
cations as  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

The  term  "pack"  is  commonly  used 
throughout  the  prune  trade  and  refers 
to  a  combination  of  factors  relating  to 
the  grade,  size,  quality,  and  quantity  of 
prunes  in  a  particular  type  and  size  of 
container.  Under  certain  circumstances. 
it  may  be  desirable  to  regulate  shipments 
of  prunes  on  the  basis  of  particular 
grades  or  sizes,  or  both,  that  may  be 
.'^hipped  in  a  specific  container  or  con- 
tainers. Hence,  it  is  concluded  that  pack 
should  be  defined  as  hereinafter  set 
forth. 

The  term  "'grower"  should  be  synon- 
ymous with  "producer  '  and  should  be 
defined  to  include  any  person  who  is 
engaged,  within  the  production  area,  in 
the  production  of  prunes  for  market  and 
who  has  a  proprietary  interest  therem. 
A  definition  of  the  term  grower  is  neces- 
sary for  such  determinations  as  eligi- 
bility to  vote  for.  and  to  serve  as.  a 
grower  or  alternate  grower  member  on 
the  Washington-Oregon  Fresh  Pnme 
Marketing  Committee  and  for  other  rea- 
sons. The  term  '"grower"  should,  there- 
fore, be  defined  as  hereinafter  set  forth. 
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"District"'  should  be  defined  as  set 
forth  m  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of  com- 
mittee members.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area  as  established  and  as  set  forth  in 
the  order*  represent  the  best  basis 
which  could  be  devised  at  this  time  for 
providing  a  fair,  adequate,  and  equitable 
representation  on  the  committee.  The 
provision  for  redistricting  is  desirable 
because  it  allows  the  committee  and  the 
Secretary  to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  committee  should  be  changed.  Also, 
as  hereinafter  set  forth,  such  districts 
would  provide  the  basis  for  regulations 
designed  to  reflect  the  differences  that 
may  occur  m  the  growing  of  prunes  in 
the  two  districts. 

■"Export"  should  be  defined  in  the 
order  to  mean  to  ship  prunes  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States.  Ship- 
ments of  prunes  to  points  outside  of  the 
continental  United  States  may  be  of 
different  grades,  sizes,  or  qualities  than 
those  shipped  to  domestic  markets.  This 
results  from  different  market  demands 
as  between  domestic  and  other  markets. 
Different  or  special  regulations,  or  even 
no  regulations,  could,  therefore,  be  made 
effective  when  warranted,  with  respect  to 
such  shipments  out  of  the  United  States. 
It  was  testified  in  this  connection  that. 
l>ecau&e  of  the  distances  involved  and 
characteristics  of  these  markets,  a  simi- 
lar situation  exists  with  respect  to  Alaska 
and  Hawaii  and.  for  the  purposes  of  the 
order,  the  term  "export"  should  include 
shipments  of  prunes  to  Alaska  and 
Hawaii. 

The  term  "container"  should  be  de- 
fined in  the  order  to  mean  a  box.  bag. 
crate,  lug,  basket,  carton,  package,  or 
any  other  type  of  receptacle  used  in  the 
packaging,  or  handling  of  prunes.  The 
definition  of  the  term  is  needed  to  serve 
as  a  basis  for  differentiation  among  the 
various  shipping  receptacles,  in  which 
prunes  are  sold  or  move  to  market,  for 
which  different  regulations  could  be 
applicable. 

'  b  t  It  is  necessary  to  establish  an 
agency  to  adniinister  the  order  locally 
under  and  pursuant  to  the  act,  as  an  aid 
to  the  Secretai-y  m  carrying  out  the  de- 
clared policy  of  the  act.  Tlie  term 
"Washington -Oregon  Fresh  Prune  Mar- 
keting Committee"'  is  a  proper  identifi- 
cation of  the  agency  and  reflects  the 
character  thereof.  It  should  be  com- 
posed of  9  members,  of  whom  6  would 
represent  producers  and  3  should  rep- 
resent handlers.  Alternate  members 
should  be  provided  to  act  in  the  place 
and  stead  of  the  members.  Such  a  com- 
mittee would  be  large  enough  to  provide 
representation  to  all  segments  of  the 
industry-.  At  the  same  time,  it  is  of  such 
size  that  it  can  operate  effectively  and 
efficiently.  The  foregomg  division  of  the 
members  between  producers  and  han- 
dlers would  provide  suitable  producer 
representation  and  handler  exp>erience 
and  information.  A  majority  of  the 
committee  should  consist  of  producers 
because  the  program  is  designed  to  bene- 
fit producers.    The  provision  for  handler 
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members  tendB  to  give  balance  to  the 
committee  by  providing  the  handler  ex- 
perience and  marketing  Information  nec- 
essary to  the  development  of  economical- 
ly sound  regulation  of  prune  shipments. 
Each  handler  member  should  be  either 
a  handler  or  an  dBeer  or  an  employee 
of  a  handler,  aa  handlers  often  are  cor- 
poratioos  and  would  be  precluded  from 
having  representation  on  the  committee 
unless  such  persons  were  authorized  to 
serve  as  members  of  the  committee. 
There  are  also  growers  in  the  production 
area  which  are  corporations  and  their 
officers  and  employees  should  be  simi- 
larly eligible  for  membership  on  the 
committee.  Two  handler  members  and  4 
grower  members  should  represent  Dis- 
trict 1  and  1  handler  member  and  2 
grower  members  should  represent  EMs- 
trlct  2.  Although  the  volume  of  prunes 
produced  In  District  2  is  very  small, 
primarily  due  to  the  disastrous  freeze  in 
November  1955,  replantings  have  been 
made,  and  the  anticipated  tonnage  from 
these  replantings,  while  several  years 
away.  Justifies  the  allocation  of  Va  of  the 
total  membership  of  the  committee  to 
District  3.  However,  provision  to  re- 
apportion membership  on  the  committee 
among  districts  should  be  provided  so 
that,  tf  it  becomes  apparent  that  through 
shifts  in  production,  reestablishment  of 
districts,  or  other  reasons  such  represen- 
tation is  inappropriate,  the  Secretary 
may,  upon  recommendation  of  the  com- 
mittee, make  such  reapportionment  as  he 
finds  necessary. 

Each  producer  or  handler  member  of 
the  committee,  and  his  alternate,  should 
be  a  producer  or  handler  (or  of&cer  or 
employee  of  a  corporate  grower  or  an 
officer  or  employee  of  a  handler) ,  as 
the  case  may  be,  of  prunes  in  the  district 
for  which  selected.  A  person  with  such 
qualifications  should  be  Intimately  ac- 
quainted with  the  problems  of  producing 
or  marketing  primes  grown  in  such  dis- 
trict and  may  be  expected  to  present  ac- 
curately the  problems  incident  to  the 
production  or  handling  of  prunes  grown 
in  that  district. 

The  term  of  office  of  committee  mem- 
bers and  alternates  under  the  proposed 
program  should  be  for  two  years  begin- 
ning on  the  first  day  of  April  and  con- 
tinuing until  March  31.  This  will 
establish  an  orderly  procedure  for 
changing  the  membership  of  the  com- 
mittee. The  term  of  office  should  be  for 
two  years  so  that  members  and  alter- 
nates will  have  adequate  time  to  famil- 
iarize themselves  with  the  operation  of 
the  program  and  thus  be  in  a  position 
to  render  the  most  effective  service  as- 
sisting the  Secretary  to  carry  out  the 
declared  policy  of  the  act.  The  begin- 
ning of  each  term  of  office  will  occur 
during  a  period  prior  to  the  commence- 
ment of  a  marketing  season  and  hence 
allow  adequate  time  for  the  committee 
to  organize  and  start  operating. 

Provision  should  be  made  in  the  order 
for  staggered  terms  of  office  of  commit- 
tee members  and  alternates.  Under  this 
provision  approximately  one-half  of  the 
committee  In  office  on  March  31  of  each 
year  would  continue  in  office  until  the 
next  year.  The  establishment  of  such 
Staggered  terms  will  tend  to  provide  for 
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more  efficient  administration  of  the  pro- 
gram, in  that  members  and  alternates 
constituting  the  new  portion  of  the  com- 
mittee membership  will  benefit  from  the 
guidance  of  experienced  members  who 
carry  over.  The  experienced  members 
will  help  insure  continuity  of  the  policies 
and  procedures  relating  to  the  adminis- 
tration of  the  proposed  order  which 
should  contribute  materially  to  the  suc- 
cessful administration  of  the  marketing 
program.  Hence,  the  terms  of  office  of 
approximately  one-half  of  the  initial 
committee  members  and  alternates 
should  be  from  the  time  of  appointment 
until  the  following  March  31  and  of  the 
other  portion  from  the  time  of  appoint- 
ment until  the  second  following  March 
31.  Committee  members  and  alternates 
should  serve  during  the  term  of  office 
for  which  selected,  and  until  their  suc- 
cessors are  selected  and  have  qualified 
to  insure  continuity  of  committee 
operations. 

A  procedure  for  the  election  by 
growers  and  handler.^  of  nominees  for 
membership  on  the  committee  should 
be  prescribed  in  the  order  to  a.ssist  the 
Secretary  in  his  selection  of  members 
and  alternate  members  of  the  committee. 
It  is  recognized  that  the  Secretary  is 
vested  with  authority  under  the  act  to 
select  the  committee  members;  and  the 
nomination  of  prospective  members  and 
alternate  members  at  meetings  of 
growers  and  handlers  in  the  respective 
districts  is  a  practical  method  of  pro- 
viding the  Secretary  with  the  names  of 
the  persons  which  the  industry  desires 
to  serve  on  the  committee. 

Nomination  meetings  for  the  purr>ose 
of  electing  nominees  for  members  of  the 
committee  and  their  alternates  should 
be  held  or  caused  to  be  held  by  the  com- 
mittee on  or  before  March  1  of  each  year. 
Such  date  is  approximately  4  weeks  prior 
to  the  end  of  the  fiscal  period.  By  having 
such  nomination  meetings  not  later  than 
March  1  each  year,  the  committee  will 
be  in  a  position  to  prepare  and  submit 
nomination  lists  to  the  Secretary  in  time 
for  the  Secretary  to  select  the  members 
and  alternate  members  of  the  new  com- 
mittee prior  to  the  expiration  of  the 
terms  of  office  of  the  existing  committee 
members. 

As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a  pro- 
cedure for  the  selection  of  the  initial 
members.  The  Secretary  may  appropri- 
ately select  the  initial  grower  and  han- 
dler committee  members  and  alternates 
from  nominations  which  may  be  made 
by  growers  and  handlers,  respectively,  or 
appropriate  groups  thereof,  or  from  other 
eligible  persons ;  and  the  order  should  so 
provide.  In  order  that  the  initial  mem- 
bership of  the  committee  may  be  selected 
as  soon  as  possible  after  the  approval  of 
the  program,  it  should  be  required  that 
such  nominations  be  submitted  not  later 
than  the  effective  date  thereof. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomina- 
tion meetings,  or  corporate  growers  who 
are  represented  at  such  meetings  by  duly 
authorized  agents,  may  participate  in 
designating  nominees  lor  grower  mem- 


bers and  alternates,  and.  except  as  here- 
inafter set  forth,  only  handlers  present 
at  nomination  meetings  or  handlers  rep- 
resented at  such  meetings  by  duly  au- 
thorized agents  may  participate  in  the 
nomination  of  handler  members  and 
alternates. 

It  was  testified,  without  opposition,  at 
the  hearing  that  section  22 'b*  (3)  of  the 
proposed  order  should  be  modified  to  au- 
thorize the  committee,  if  it  deems  such 
desirable,  to  conduct  handler  nomina- 
tions and  elections  by  mail.  It  was  as- 
serted that  handler  participation  in  the 
selection  of  handler  representation  on 
similar  committees.  I.e.,  the  apricot  and 
cherry  committees,  had  not  been  as  large 
as  desirable,  considering  the  niunber  of 
eligible  handlers.  Most  of  the  nomina- 
tion meetings  upon  which  the  extent  of 
handler  participation  for  this  program 
was  projected  have  been  held  in  connec- 
tion with  other  industry  meetings,  such 
as  the  Wenatchee  traffic  association  or 
the  Yakima  traffic  association.  Whether 
meetings,  tmder  the  auspices  of  the  com- 
mittee, called  for  the  specific  purpose  of 
selecting  handler  nominees  for  commit- 
tee representatives  would  enjoy  greater 
participation  is  a  matter  to  be  deter- 
mined. It  was  testified  that  the  mail 
ballot  method  should  be  used  only  when 
it  was  determined  by  the  committee  that 
handler  attendance  at  nomination  meet- 
ings is  not  representative  of  handlers 
generally.  Holding  of  meetings  to  select 
nominees  for  both  grower  and  handler 
representatives  on  the  committee,  ac- 
cording to  the  record,  is  the  preferred 
method  of  securing  the  names  of  nomi- 
nees. Growers  and  handlers  should  be 
urged  to  attend  their  respective  meet- 
ings because  such  meetings  afford  an 
opportunity  for  a  full  and  complete  dis- 
cussion relative  to  such  matters. 
Nevertheless.  It  Is  desirable  that  nomina- 
tions for  membership  on  the  committee, 
be  as  representative  of  the  wishes  of  the 
entire  industry  as  it  is  possible  to  pro- 
vide. Hence,  the  order  should  authorize 
selection  of  nominees  for  handler  mem- 
bers and  their  alternates  by  mail  ballot 
if  it  is  determined  that  attendance  at  the 
handler  nomination  meetings  is  not  rep- 
resentative of  handlers  generally. 

The  order  should  provide  that  handler 
votes  for  members  and  alternate  mem- 
bers of  the  committee  should  be  weighted 
by  the  volume  of  prunes  handled  by  such 
handler  during  the  then  current  fiscal 
year.  This  provision  is  desirable  to 
secure  the  handler  representation  on  the 
committee  which  will  be  in  the  best  in- 
terest of  the  IndustiT-  The  evidence  of 
record  shows  that  there  are  a  number  of 
Itinerant  truckers  who  are  handlers  of 
prunes.  Many  of  such  handlers  have  no 
established  place  of  business  and  little,  if 
any,  interest  in  the  welfare  of  the  prune 
industry.  Such  handler^  often  would  not 
make  desirable  committee  members  or 
alternate  members  because  they  would 
not  be  in  a  position  to  provide  the  broai 
handler  experience  and  factual  market 
Information  upon  which  the  committee 
could  formulate  economically  sound  reg- 
ulations. If  handler  votes  were  on  the 
basis  of  each  handler  having  only  one 
vote,  without  reference  to  the  volume  of 
prunes    handled,    the    aforementioned 
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handlers  could,  if  they  chose  to  do  so, 
dominate  every  election  because  of  their 
."superiority  in  numbers.  There  are  also 
handlers  of  prunes  who  have  made  con- 
siderable investments  of  time  and  money 
and  have  more  permanent  connections 
with  and  responsibilities  to  the  prune  In- 
dustry Such  handlers  are  more  likely 
to  possess  market  infoiination  and  pro- 
vide handler  experience  upon  which  the 
committee  can  rely.  The  testimony 
shows  that  this  provision  is  supported  in 
order  that  the  handlers  who  handle  the 
larger  volume  may  have  the  greater  voice 
in  selection  of  committee  members.  It  is 
not  the  intent  of  this  provision  to  pre- 
clude the  right  of  truckers  who  are  han- 
dlers of  prunes  from  being  elected  to 
serve  as  member  or  alternate  member  on 
the  committee.  It  is  recognized  that  a 
trucker  may  be  extremely  interested  in 
the  welfare  of  the  prune  industry.  He 
may  have  wide  and  divergent  market  ex- 
perience which  would  be  valuable  to  the 
committee.  Under  this  provision,  he 
would  be  eligible  to  vote  for  and  serve  as 
handler  member  or  alternate  handler 
member  of  the  committee. 

It  was  testified  that  each  grower  and 
handler -should  have  a  similar  and  equi- 
table voice,  except  as  hereinbefore  pro- 
vided, in  the  election  of  nominees. 
Hence,  if  a  person  is  qualified  to  vote 
both  as  a  grower  and  a  handler,  he 
should  select  the  group  with  which  he 
wishes  to  participate.  Such  persons. 
.«;hould  not  be  authorized  to  vote  both  as 
a  grower  and  as  a  handler  because  this 
would  enable  him  to  participate  in 
nominations  to  a  greater  degree  than 
persons  who  are  growers  only  or  han- 
dlers only.  Also,  each  grower  and 
handler  should  be  limited  to  one  vot-e  on 
behalf  of  himself,  his  partners,  agents, 
subsidiaries,  affiliates,  and  representa- 
tives, in  designating  nominees  for 
committee  members  and  alternates  re- 
gardless of  the  number  of  districts  in 
which  he  produces  or  handles  prunes. 
If  a  grower  or  handler  could  cast  more 
than  one  vote  by  reason  of  op>erating  in 
more  than  one  district,  such  grower  or 
handler  would  have  an  advantage  in 
selecting  nominees  over  growers  or  han- 
dlers operating  in  only  one  district. 
Also,  if  more  than  one  vote  was  per- 
mitted, there  is  a  possibility  that  large 
growers  or  handlers  could  dominate  the 
elections  by  means  of  their  partners, 
agents,  subsidiaries,  affiliates,  and  rep- 
resentatives, and  nominate  growers  and 
handlers  not  favored  by  a  majority  of 
growers  or  of  handlers.  An  eligible  grow- 
ers  or  handler's  privilege  of  casting  only 
one  vote  should  be  construed  to  mean 
that  one  vote  may  be  cast  for  each  ap- 
plicable position  to  be  filled. 

A  grower  who  produces  prunes  in  both 
districts  should  be  permitted  to  select 
the  district  in  which  he  will  vote  He 
will  thus  be  able  to  vote  for  nominees 
where  he  believes  his  best  interest  lies. 
Similarly,  a  handler,  who  handles 
prunes  both  in  District  1  and  District  2 
of  the  production  area,  should  be  per- 
mitted to  select  either  one  of  such  dis- 
tricts In  which  to  vote  for  nominees. 

In  oi-der  that  there  will  be  an  admin- 
istrative agency  in  existence  at  all  times 
lo  administer  the  order,  the  Secictai-y 
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should  be  authorized  to  select  commit- 
tee members  and  alternates  without  re- 
gard to  nomination  if,  for  any  resison. 
nominations  are  not  submitted  to  him  in 
conformance  with  the  procedure  pre- 
scribed herein.  Such  selection  should, 
of  course,  be  on  the  basis  of  the  repre- 
sentation provided  in  the  order  so  that 
the  composition  of  the  committee  will 
at  all  times  continue  as  prescribed  in  the 
order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
.should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  wilhng- 
ness  and  intention  to  serve  in  such  ca- 
pacity. This  requirement  is  necessary  so 
that  the  .Secretary  will  know  whether  or 
not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
the  notification  of  appointment  so  that 
the  ccHnposltion  of  the  committee  will 
will  not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the  order  for  the  filling  of  any  vacan- 
cies on  the  committee,  including  selec- 
tion by  the  Secretary  without  regard  to 
nominations  where  such  nominations  are 
not  made  as  prescribed,  in  order  to  pro- 
vide for  maintaining  a  full  membership 
on  the  committee. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  1 7  M  c  >  of  the  act.  Such 
powers  are  necessary  to  enable  an  ad- 
ministrative agency  of  this  character  to 
function. 

The  committees  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharge 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  imder  other  pro- 
grams of  this  character.  It  is  intended 
that  any  activities  undertaken  by  the 
members  of  the  committee  will  be  con- 
fined to  those  which  reasonably  are  nec- 
essary for  the  committee  to  carry  out  Its 
responsibilities  as  prescribed  in  the  pro- 
gram. It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all 
inclusive.  In  that  it  may  develop  that 
there  are  other  duties  which  the  com- 
mittee may  need  to  perform. 

With  respect  to  the  provision  set  forth 
in  5t  1029.31  <mt  providing  for  redistrlct- 
ing  and  reai^x)rtionment  of  membership 
on  the  committee,  such  provision  is 
necessary  to  enable  the  committee  and 
the  Secretary  to  consider  from  time  to 
time  whether  the  basis  for  representa- 
tion has  changed  or  could  be  improved 
and  how  such  improvement  should  be 
made.  The  division  of  the  production 
area  into  the  two  districts  set  forth  in 
the  order  Is  a  logical  one  at  the  present 
time  from  the  standpoint  of  potential 
production,  weather  conditions,  and  geo- 
graphic location.  However,  shifts  or 
other  changes  which  may  take  place  in 
the  future  due  to  increased  or  decreased 
production  cannot  be  foreseen.  Addi- 
tional land  suitable  for  prune  produc- 
tion is  being  made  available  withm  the 
production  area  through  irrigation.  De- 
creased acreage  may  result  from  dam- 
age caused  by  weather  hazards.  There- 
fore it  is  desirable  to  provide  flexibihty 
of  operation  so  that  if  it  should  be  in 
the  best  Interests  of  the  administration 
of  the  order  to  change  the  boundaries  ol 


districts,  change  the  number  of  districts, 
or  reapportion  the  representation  on  the 
committee  among  districts,  the  comimit- 
tee  may  so  recommend,  and  the  Secre- 
tary may  take  such  action. 

At  least  6  members  of  the  committee, 
or  alternates  acting  for  members,  should 
be  present  at  any  meeting  in  order  for 
the  committee  to  make  any  decisions: 
and  all  decisions  of  the  committee  should 
require  a  minimum  of  6  concurring  votes. 

In  addition,  any  action  relating  to 
regulations  authorized  by  55  1029.52  and 
1029.53  which  would  be  effective  in  Dis- 
trict 2  should  require  the  concurring 
vote  of  at  least  2  members  from  District 
2.  This  provision  is  necessary  and  de- 
sirable in  that  it  will  assure  that  all 
actions  by  the  committee  will  be  con- 
sidered and  approved  by  at  least  two- 
thirds  of  its  membership.  Also,  no 
action  could  be  taken  in  regards  to  rec- 
ommendations for  regulations  to  be 
effective  in  either  district  unless  at  least 
one-half  of  the  membership  from  the 
district  concerned  concurred  in  such 
regulation.  It  is  not  necessary  nor  de- 
sirable to  require  the  concurring  vote  of 
a  specific  number  of  members  from  a 
particular  district  with  respect  to  regu- 
lations otiier  than  those  that  are  author- 
ized in  55  1029.52  and  1029.53.  The 
committee  is  authorized  to  request  from 
handlers  such  reports  as  may  be  neces- 
sary for  the  committee  to  perform  its 
functions  and  duties.  Also,  funds  to 
cover  the  expense  of  local  administra- 
tion of  the  order  is  obtained  by  levying 
assessments  on  handlers.  Requirements 
that  handlers  file  reports  and  pay  assess- 
ments may  be  considered  as  regulations. 
Such  requirements,  however,  are  appli- 
cable to  all  handlers  in  all  districts  in 
contrast  to  the  regulations  authorized 
in  5  5  1029.52  and  1029.53  which  could, 
under  varying  weather  or  other  condi- 
tions, apply  with  differing  effect  to  the 
crops  of  the  two  districts.  The  order 
should  provide  that  in  the  event  neither 
member  nor  his  alternate  is  able  to  at- 
tend a  meeting,  such  member  or  the 
committee  may  designate  any  other  al- 
ternate member  from  the  same  district 
and  group  who  is  not  acting  as  a  member 
to  serve  In  such  member's  place  and 
stead. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  together  in  one 
place,  the  committee  should  be  author- 
ized to  hold  simultaneous  meetings  of  its 
members  assembled  at  two  or  more  des- 
ignated places  wherein  provision  has 
been  made  for  communication  between 
all  such  groups  and  loud  speaker  receiv- 
ers made  available  so  that  each  member 
may  participate  in  the  discussion  and 
other  actions  the  same  as  if  the  commit- 
tee were  assembled  In  one  place.  This 
should  encourage  attendance  at  meetings 
and  may  possibly  facihtate  some  savings 
in  exF>ense  through  reduced  travel  time 
and  distance.  Such  meeting  should  be 
considered  as  an  assembled  meeting. 
The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an  assem- 
bled meeting  or  when  rapid  action  is 
necessary  because  of  an  emergency.   Any 
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votes  cast  in'  this  fashion  should  be  con- 
firmed promptly  in  writing  to  provide  a 
writtea  reccHrd  of  the  votes  so  cast.  In 
case  of  an  assembled  meeting,  however, 
all  votes  should  be  cast  in  person. 

It  Is  appropriate  that  the  members 
and  alternates  of  the  committee  may  re- 
ceive CMnp^isation  for  the  time  spent  in 
attending  committee  meetings.  The 
order  authorises  a  maximum  of  $10.00 
per  day  for  this  purpose,  since  the  time 
so  spent  is  usually  at  financial  sacrifice 
to  their  personal  businesses.  While  the 
payment  of  an  amount  not  to  exceed 
$10.00  per  day  will  not,  in  most  cases, 
fully  compensate  for  the  time  such  mem- 
bers and  alternates  spend  away  from 
their  personal  businesses,  there  are  pro- 
ducers and  handlers  in  the  production 
area  who  are  willing  to  represent  the 
industry  by  serving  on  the  committee  re- 
gardless of  the  personal  sacrifice  in- 
volved. The  order  should  also  provide 
for  reimbursement  of  actual  out-of- 
pocket  reasonable  expenses  incurred  on 
committee  business  since  it  would  be  un- 
fair to  request  the  members  and  alter- 
nates to  pay  for  such  expenses  incurred 
in  the  interest  of  all  prune  growers  and 
handlers  in  the  production  area. 

In  order  for  an  alternate  adequately 
to  represent  his  district  at  any  commit- 
tee meeting  in  place  of  an  absent  mem- 
ber, it  may  be  desirable  that  he  should 
have  attended  previous  meetings  along 
with  the  member,  so  as  to  have  a  full 
understanding  of  all  background  discus- 
sions leading  up  to  action  that  may  be 
taken  at  the  meeting.  Also,  an  alternate 
may,  in  future  years,  be  selected  as  a 
member  on  the  committee;  and  to  this 
6^xlent,  attendance  at  meetings  by  alter- 
nate members  could  be  helpful.  Al- 
though only  committee  members,  and 
alternates  acting  as  members,  have  au- 
thority to  vote  on  actions  taken  by  the 
committee,  It  is  often  Important  for  the 
committee  to  obtain  as  wide  a  repre- 
sentation as  practical  of  producer  and 
handler  attitudes  toward  a  proposed 
regulation  or  other  matter.  Therefore, 
the  order  should  provide  that  the  com- 
mittee, at  its  discretion,  may  request  the 
attendance  of  alternate  members  at  any 
or  all  meetings,  notwithstanding  the  ex- 
pected or  actual  presence  of  the  respec- 
tive monbers.  when  a  situation  so 
warrants.  The  same  compensation  and 
reimbursement  that  are  available  to 
members  should  also  be  made  available 
to  alternate  members  when  they  are  so 
requested  and  attend  such  meetings  as 
alternates. 

Provision  should  be  made  in  the  order 
whereby  each  committee  will  prepare  an 
annual  report  prior  to  the  end  of  each 
fiscal  period.  Such  reports  would  pro- 
vide committee  members,  the  industry, 
and  the  Secretary  with  a  record  of  the 
annual  operations  of  the  program  and 
would  provide  a  means  for  evaluation  of 
the  program  and  the  need  for  any 
changes  therein. 

(c)  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Sec- 
retary finds  are  reasonable  and  likely  to 
be  inciured  by  it  during  each  fiscal 
period  for  its  maintenance  and  f imction- 
ing  and  for  such  other  purposes  as  the 
Secretary  may,   pursuant   to   the   pro- 
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visions  of  the  order,  determine  to  be  ap- 
propriate. The  funds  to  cover  the  ex- 
penses of  the  committee  should  be 
obtained  through  the  levying  of  assess- 
ments on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  such  expenses  by  an  admin- 
istrative agency,  such  as  the  Washing- 
ton-Oregon Fresh  Pi-une  Marketing 
Committee,  and  requires  that  each  mar- 
keting program  of  this  nature  contain 
provisions  requiring  handlers  to  pay  pro 
rata  the  necessary  expenses.  Moreover, 
in  order  to  assure  the  continuance  of  the 
committee,  the  payment  of  assessments 
should  be  required  even  if  particular 
provisions  of  the  oixier  are  suspended  or 
become  inoperative. 

Each  handler  should  pay  to  the  com- 
mittee upwn  demand  with  respect  to  all 
prunes  handled  by  him  as  the  first 
handler  thereof  his  pro  rata  share  of 
such  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal 
period.  Each  handler's  share  of  such 
expenses  should  be  equal  to  the  ratio 
between  the  total  quantity  of  prunes 
handled  by  him  as  the  flist  handler 
thereof  during  the  applicable  fiscal 
period  and  the  total  quantity  of  prunes 
so  handled  by  all  handlers  during  the 
same  fiscal  period.  In  tliis  way,  pay- 
ments by  handlers  of  assessments  would 
be  proportionate  to  the  respective  quan- 
tities of  prunes  handled  by  each  handler 
and  assessments  would  be  levied  on  the 
same  prunes  only  once. 

In  order  to  provide  funds  for  the  ad- 
ministration of  this  program  prior  to 
the  time  assessment  income  becomes 
available  during  the  fiscal  period,  the 
committee  should  be  authorized  to  ac- 
cept advance  payments  of  assessments 
from  handlers  and  also,  when  such  ac- 
tion is  deemed  to  be  desirable,  to  borrow 
money  for  such  purpose.  The  provision 
for  the  acceptance  by  the  administra- 
tive agency  of  advance  assessment  pay- 
ments is  included  in  other  marketing 
agreements  and  orders,  and  has  been 
found  to  be  a  satisfactory  and  desirable 
method  of  providing  funds  to  cover  costs 
of  operation  prior  to  the  time  when  as- 
sessment collections  are  being  made  in 
an  appreciable  amount.  There  was  no 
objection  offered  at  the  hearing  to  indi- 
cate that  any  person  was  opposed  to  the 
proposal  for  the  committee  to  borrow  a 
limited  sum  of  money  each  fiscal  period. 
During  years  of  normal  growing  condi- 
tions, revenue  available  to  the  commit- 
tee from  assessments  would  provide  the 
means  for  the  repayment  of  any  such 
loan.  In  addition,  as  hereinafter  set 
forth,  provision  should  be  made  for  in- 
creasing the  rate  of  assessment  in  the 
event  it  should  develop  that  due  to  some 
unforeseen  circumstances  the  assess- 
ment income  under  the  then  prevailing 
rate  is  not  suflBcient  to  cover  the  ex- 
penses incurred 

The  committee  should  be  required  to 
prepare  a  budget  at  the  besrinning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  income  and  expenditures  nec- 
essary for  the  administration  of  the  pio- 
posed  order  for  such  period.  Each  such 
budget  should  be  presented  to  the  Sec- 


retary With  an  analysis  of  its  compo- 
nents and  explanation  thereof  in  the 
form  of  a  report  on  such  budget.  It  is  de- 
sirable that  the  committee  should  recom- 
mend a  rate  of  assessment  to  the  Secre- 
tary which  should  be  designed  to  bring 
in  during  each  fiscal  period  sufficient  in- 
come to  cover  authorized  expenses  in- 
curred by  the  committee  including  the 
accumulation  and  maintenance  of  an 
operating  reserve. 

The  rate  of  assessment  should  be  es- 
tablished by  the  Secretary  on  the  basis 
of  the  committees  recommendation,  or 
other  available  information,  so  as  to 
assure  the  imp>osition  of  such  assess- 
ments as  are  consistent  with  the  act. 
Such  rate  should  be  fixed  on  a  fair  and 
equitable  unit  basis,  such  as  a  container, 
ton.  or  other  quantity  measurement. 

The  Secretary  should  have  the  author- 
ity, at  any  time  during  a  fiscal  period, 
or  thereafter,  to  increase  the  rate  of 
assessment  when  necessary  to  obtain 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses of  the  committee  applicable  to 
such  period.  Since  the  act  requires  that 
administrative  exp>enses  shall  be  paid  by 
all  handlers  pro  rata,  it  Is  necessary  that 
any  increased  rate  apply  retroactively 
against  all  prunes  handled  during  the 
particular  fiscal  period. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order.  handler.s  should  be 
entitled  to  a  proportionate  refund  of  any 
excess  assessments  which  remain  at  the 
end  of  a  fiscal  period.  Such  refund 
should  be  credited  to  each  such  handler 
against  the  operations  of  the  following 
fiscal  period  so  as  to  provide  the  commit- 
tee with  operating  funds  prior  to  the 
start  of  the  ensuing  shipping  season;  but, 
if  a  handler  should  demand  payment  of 
any  such  credit,  the  proportionate  refund 
should  be  paid  to  him.  However,  good 
business  practice  requires 'that  any  such 
refund  may  be  applied  by  the  committee 
first  to  any  outstanding  obligations  due 
the  committee. 

In  most  years  shipment  of  prunes  be- 
gins about  the  second  week  of  August 
and  is  usually  completed  by  the  middle 
of  October.  The  fiscal  period  starts  on 
April  1,  and.  therefore,  the  committee 
must  operate  during  April.  May.  June, 
and  July  with  no  current  assessment 
income.  The  period  immediately  prior 
to  the  shipping  season  will  be  the  period 
of  greatest  activity  as  the  committee 
will  be  surveying  the  crop  and  marketing 
situation,  developing  a  marketing  policy, 
and  holding  meetings  to  develop  recom- 
mendations for  regulations.  This  means 
that  in  all  probability  at  least  one-half 
the  committee's  expenses  will  ordinai-ily 
be  incurred  before  any  current  fiscal 
period  income  is  collected. 

An  operating  reserve  is  an  imp>oi'tant 
instrument  for  the  continued  effective 
operation  of  the  order  over  a  period  of 
years.  The  production  area  is  suscept- 
ible to  hail  storms  just  prior  to  and  dur- 
ing the  harvesting  period,  and  to  frost 
damage  at  the  time  of  bloom  and  fruit 
set.  Severe  freezes  during  the  winter 
often  damage  trees  and  reduce  the  crop 
in  succeeding  years.  The  assessment 
rates  under  the  program  are  set  at  the 


Tuesday  April  26,  IHHO 

bep inning  of  the  season  for  a  crop  of  an 
e.stimated  volume  of  shipments.  Should 
crop  failure  or  partial  crop  failure  reduce 
the  crop  so  that  as.sessment  income  falls 
below  expenses,  it  would  be  necessaiy  for 
handlers  in  light  of  the  reduced  crop  to 
cover  the  deficit.  When  the  handlers 
have  already  made  returns  to  growers. 
it  would  be  very  difficult  for  them  to  ob- 
tain from  such  growers  the  additional 
funds  required  to  meet  the  increase  m 
as.«;essment  that  would  be  necessary.  It 
would  also  constitute  an  extra  burden 
on  the  industry  to  increa.se  the  assess- 
ment rate  after  disasters  such  as  these 
have  occurred. 

Because  of  the  hazards  incident  to  the 
production  of  prunes,  and  the  difficulties 
thus  expected  to  be  encountered  in  fi- 
nancing operations  of  the  program  dui*- 
ing  some  yeai-s,  it  would  be  desirable  to 
rely  on  an  op)erating  reserve  for  use 
during  any  such  year.  Evidence  pre- 
sented at  the  hearing  was  to  the  effect 
that  nearly  all  of  the  production  of 
prunes  is  marketed  year  after  year  by 
the  same  handlers  and  that  it  would 
be  equitable  to  all  handlers,  and  far  less 
burdensome  to  them,  to  contribute  to 
the  establishment  of  such  an  operating 
reserve  during  years  of  normal  produc- 
tion rather  than  to  be  required  to  pay 
a  high  rate  of  assessment  occasioned  by 
a  deficit  during  a  year  when  the  crop 
is  materially  reduced.  The  proposed 
reserve  fund  should  be  built  up  gradu- 
ally over  a  period  of  years  to  the  de- 
sirable amount.  Discretion  should  be 
used  so  as  not  to  impose  excessively  high 
assessments  or  delay  the  attainment  of 
the  full  amount  in  the  reserve  too  long, 
since  a  material  reduction  in  the  crop 
could  occur  at  any  time.  It  was  indi- 
cated that  it  would  be  appropriate,  and 
in  keeping  with  the  desires  of  the  in- 
dustry, to  include  In  the  annual  budget 
a  specific  amount  for  the  reserve  fund 
as  well  as  to  use  any  other  excess  assess- 
ment funds  available  at  the  end  of  a 
fiscal  period  for  this  pur{x>se.  In  order 
that  such  reserve  funds  not  be  accumu- 
lated beyond  a  reasonable  amount,  it  was 
proposed  that  a  limit  of  approximately 
one  fiscal  period's  expenses  be  provided. 
It  was  shown  that  such  an  amount 
should  be  sufficient  to  cover  any  fore- 
seeable need  since  some  income  from 
assessment  may  be  exjjected  during  any 
year.  After  the  reserve  has  been  built 
up  to  that  amount,  excess  assessment 
income  should  thereafter  be  returned  to 
the  handlers  entitled  to  refunds  in  ac- 
cordance with  the  provisions  of  the  or- 
der. However,  in  keeping  with  the  need 
for  the  reserve  fund,  whenever  any  por- 
tion of  it  is  used,  the  full  amount  with- 
drawn should  be  returned  to  the  reserve 
as  soon  as  assessment  income  is  available 
for  this  purpose. 

The  reserve  fund  should  be  used,  with 
the  approval  of  the  Secretary,  to  cover 
ccsts  of  liquidation  of  the  program  in 
the  event  the  order  is  terminated,  as  well 
as  to  cover  necessary  operational  costs, 
such  as  for  salaries  and  other  necessary 
e-xpenses,  during  any  period  when  the 
order,  or  any  of  its  provisions,  should 
be  .suspended.  It  is  possible,  of  course. 
tliat  the  program  may  be  terminated  at 
the  end  of  a  fiscal  period,  or  during  a 
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year  when  the  production  of  prunes  is 
relatively  light.  In  such  circumstances, 
it  would  be  burdensome  to  handlers  to 
require  payment  of  an  assessment  to 
cover  the  liquidation  costs.  All  handlers 
receive  benefits  from  the  program's  oper- 
ations: and.  even  if  a  handler  ceases 
handling  prunes  before  the  full  time  of 
Its  operation  has  expired,  it  would  be 
appropriate  and  equitable  for  such  han- 
dler to  share  in"  the  expense  of  liquida- 
tion. Should  the  order  provisions  be 
suspended,  it  is  likely  such  suspension 
would  occur  during  a  period  when  prune 
production  has  been  seriously  curtailed. 
It  would  seem  reasonable  and  proper, 
therefore,  to  use  the  reserve  funds  to 
defray  any  expense  of  liquidation  or  any 
necessary  cost  of  operation  during  a  pe- 
riod of  suspension.  It  is  anticipated,  of 
course,  that  the  committee  will  endeavor 
to  minimize  costs  in  this  regard  as  far 
as  reasonably  practicable  consistent  vrith 
the  efficient  performance  of  its  respon- 
sibilities. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  practi- 
cable, be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  It  is 
apparent,  from  the  evidence  of  record, 
tliat  it  may  not  be  possible  to  make  an 
exact  distribution  of  any  such  fimds. 
Should  the  order  be  terminated  after 
many  years  of  operation,  and  there  have 
been  several  withdrawals  and  redeixxsits 
in  the  reserve,  the  precise  equities  of 
handlers  may  be  difficult  to  ascertain  and 
any  requirement  that  there  be  a  precise 
accounting  of  the  remaining  funds  could 
involve  such  costs  as  to  nearly  equal  the 
monies  to  be  distributed.  Therefore,  it 
would  be  desirable  and  necessary  to  per- 
mit the  unexE>ended  reserve  funds  to  be 
disposed  of  in  any  manner  that  the  Sec- 
retary may  determine  to  be  appropriate 
in  such  circumstances.  In  view  of  the 
foregoing,  it  is.  therefore,  concluded  that 
authority  should  be  provided,  as  herein- 
after set  forth,  to  permit  the  establish- 
ment and  use  of  a  reserve  fund. 

Funds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
.•should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re- 
quired, as  a  matter  of  good  business  prac- 
tice, to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date  op- 
eration of  its  affairs  so  that  its  adminis- 
tration could  be  subject  to  inspection  at 
any  time  by  the  Secretary.  The  com- 
mittee should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain  ap- 
propriate supervision  and  control  over 
the  committee's  activities  and  opera- 
tions. Each  member  and  each  alternate, 
as  well  as  employees,  agents,  or  other 
persons  working  for  or  on  behalf  of  the 
committee,  should  be  required  to  account 
for  all  receipts  and  disbursements,  funds, 
property,  and  records  for  which  they  are 
responsible,  should  the  Secretary  at  any 
time  ask  for  such  an  accounting.  Also, 
whenever  any  person  ceases  to  be  a  mem- 
ber  or  alternate  member  of  the  commit- 
tee, he  should  similarly  be  required  to  ac- 
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count  for  all  funds,  property,  and  other 
committee  assets  for  which  he  is  respon- 
sible and  to  deliver  such  funds  property, 
and  other  assets  to  such  successor  as  the 
Secretary  may  designate.  Such  person 
should  also  be  required  to  execute  assign- 
ments and  such  other  instruments  which 
may  be  appropriate  to  vest  in  the  suc- 
cessor the  right  to  all  such  funds  and 
property  and  all  claims  vested  in  such 
person.  This  i.«5  a  matter  of  good  busi- 
ness practice. 

^d )  The  order  should  provide,  as  here- 
inafter set  forth,  authority  for  the  es- 
tablishment of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  primes. 

Through  the  medium  of  research  in- 
vestigation, the  committee  should  be  able 
to  assemble  and  evaluate  data  on  grow- 
ing, harvesting,  shipping,  marketing,  and 
other  factors  with  respect  to  prunes 
which  would  be  of  value  in  determining 
what  regulations  should  be  established, 
in  accordance  with  the  act  and  the  order! 
for  the  benefit  of  the  prime  industry  in 
the  production  area.  As  the  oxnmittee 
becomes  more  aware  of  the  value  and 
need  for  marketing  research  and  devel- 
opment, other  projects  will  undoubtedly 
be  initiated,  the  need  for  which  may  not 
have  been  foreseen  during  the  course  of 
the  hearing. 

The  committee  should  be  empowered 
to  engage  in  such  projects  (except  adver- 
tising and  sales  and  trade  promotion 
projects  which  are  not  permitted  by  the 
act),  to  spend  assessment  funds  for 
them,  and  to  consult  and  cooperate  with 
appropriate  agencies  with  regard  to  their 
establishment.  The  c<mmittee  may  be 
limited  by  the  lack  of  faclliUes  and 
trained  technicians  in  carrying  out  any 
such  projects;  and  It  should  be  author- 
ized to  enter  into  contracts  for  their 
development  with  qualified  agencies  such 
as  State  universities,  and  public  and  pri- 
vate agencies.  Prior  to  engaging  in  any 
such  activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval  the  plans  for  each  project. 
Such  plans  should  be  set  forth  in  detail, 
including  the  cost  and  the  objectives  to 
be  accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  with- 
in the  purview  of  the  act.  The  cost  of 
any  such  project  should  be  Included  in 
the  budget  for  approval,  and  such  cost 
should  be  defrayed  by  the  use  of  assess- 
ment funds  as  authorized  by  the  act. 

(e)  The  declared  poUcy  of  the  act  is 
to  establish  and  maintain  such  orderly 
maiketing  conditions  for  prunes,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  therefor,  and  to  estab* 
llsh  and  maintain  such  minimum  stand- 
ards of  quality  and  maturity  and  such 
grading  and  inspection  requirements  as 
will  be  in  the  public  interest.  The  regu- 
lation of  prune  shipments  by  maturity, 
grade,  size,  or  quahty.  or  any  combina- 
tion thereof,  as  authorized  in  the  order, 
provides  a  means  of  carrying  out  such 
policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regula- 
tion of  prune  shipments,  prepare  and 
adopt  a  marketing  poUcy  for  the  ensuing 
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marketing  season.  A  report  on  such  pol- 
icy should  be  sutoiltted  to  the  Secretary 
and  made  available  to  growers  and  han- 
dlers of  prunes.  The  policy  so  estab- 
lished would  serve  to  Inform  the  Secre- 
tary and  persons  in  the  industry,  in  ad- 
vance of  the  marketing  of  the  crop,  of 
the  ccmunlttee's  plans  for  regulation  and 
the  basis  therefor.  Handlers  and  grow- 
ers could  then  plan  their  operations  in 
accordance  therewith.  The  policy  also 
would  be  useful  to  the  committee  and  the 
Secretary  when  specific  regulatory  ac- 
tions are  being  considered,  since  it  would 
provide  basic  information  necessary  to 
the  evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  herein- 
after set  forth  in  the  order,  affecting 
marketing  conditions  for  prunes  since 
consideration  of  such  factors  is  essential 
to  the  development  of  an  economically 
sound  and  practical  marketing  policy. 

The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the 
season  are  sufDciently  marked  to  war- 
rant modification  of  such  policy.  Such 
action  Is  necessary  if  the  marketing 
policy  Is  to  appropriately  reflect  the 
probable  regulatory  proposals  of  the 
committee  and  be  of  maximum  benefit 
to  all  persons  concerned.  A  report  of 
each  revised  marketing  policy  should  be 
sutmiitted  to  the  Secretary  and  made 
available  to  growers  and  handlers,  to- 
gether with  the  data  considered  by  the 
committee  in  making  the  revision. 

"me  committee  should,  as  the  local  ad- 
ministrative agency  imder  the  order,  be 
authorized  to  recommend  such  maturity, 
grade,  siz?,  and  quality  regulations,  as 
well  as  any  other  regulations  and 
amendments  thereto  authorized  by  the 
order,  as  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  the  key  to 
successful  operation  of  the  order  that 
the  ccMnmlttee  should  have  such  respon- 
Bibility.  The  Secretary  should  look  to 
the  committee,  as  the  agency  reflecting 
the  thinking  of  the  industry,  for  its 
views  and  recommendations  tgr  promot- 
ing more  orderly  marketing  conditions 
and  Increased  growers'  returns  for 
prunes.  "Hie  committee  should,  there- 
fore, have  authority  to  recommend  such 
regulations  as  are  authorized  by  the 
order  whenever  such  regulations  will,  in 
the  judgment  of  the  committee  tend  to 
promote  more  orderly  marketing  condi- 
tions and  effectuate  the  declared  policy 
of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
such  amendments,  modification,  sus- 
pension, or  termination  of  the  existing 
regulations,  as  the  situation  warrants. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  Issue  various  grade,  size,  qual- 
ity, and  other  apprc^riate  regulations 
which  tend  to  Improve  growers'  returns 
and  to  establish  more  orderly  marketing 
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conditions  for  pnmes.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the  com- 
mittee for  consideration,  in  issuing  such 
regiilations,  or  amendments  or  modifica- 
tions thereof,  as  may  be  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Also,  when  he  determines  that  any  reg- 
ulation does  not  tend  to  effectuate  such 
policy  he  should  have  authority  to  sus- 
pend or  terminate  the  regulation,  in  ac- 
cordance with  the  requirements  of  the 
act. 

The  maturity,  grade,  size,  and  quality 
of  prunes  which  are  shipped  at  any  par- 
ticular time  have  a  direct  effect  on  re- 
turns to  growers.  The  poorer  grades. 
and  less  desirable  sizes,  of  prunes  mar- 
keted return  lower  price.s  than  do^ better 
grades  and  sizes.  A  restriction,  under 
the  order,  of  the  shipment  of  prunes  of 
low  grade  should  result  in  higher  returns 
for  the  better  grades  marketed  by  elim- 
inating the  price  depressing  effect  of 
poor  quality  prunes. 

Evidence  presented  at  the  hearing 
shows  that  handlers  often  have  shipped 
in  fresh  fruit  channels  prunes  of  poor 
grade  and  quality  and  of  undesirable 
size.  Such  prunes  may  be  sold  only  at 
discounts,  and  the  returns  from  such 
sales  often  do  not  cover  the  cash  costs 
of  harvesting  and  marketing  In  addi- 
tion, such  sales  have  tended  to  depress 
the  prices  for  the  entire  crop,  for  the 
particular  year,  below  the  level  which 
otherwise  would  have  existed  if  only 
prunes  of  suitable  maturity,  grade,  size, 
and  quality,  considering  the  supply  and 
demand  conditions  for  such  fruit,  had 
been  available  in  the  markets. 

The  demand  for  particular  grades, 
Sizes,  and  qualities  of  prunes  varies  de- 
pending upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail- 
abUity  of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  con- 
ditions for  prunes  are  subject  to  sub- 
stantial changes  during  a  particular 
season  as  the  result  of  weather  condi- 
tions affecting  the  volume  and  quality 
of  the  crop. 

The  grade,  size,  and  quality  composi- 
tion of  the  prune  crop,  and  the  volume 
of  the  available  supply  for  the  season  as 
a  whole  and  for  any  particular  period 
during  the  season,  are  important  factors 
which  must  be  considered  in  establish- 
ing regulations.  There  Is  generally  a 
stifBcient  volume  of  prunes  harvested  in 
the  production  area  so  that  the  shipment 
of  only  the  better  grades,  sizes,  and 
qualities  of  prunes  to  fresh  market  could 
fill  market  demands.  Proper  maturity 
is  an  important  factor  determining  con- 
sumer acceptance.  Prices  for  prunes  in 
the  production  area  generally  start  each 
season  at  a  high  level.  This  is  usually 
followed  by  a  rapid  decline.  It  was  testi- 
fied that  haste  to  take  advantage  of  high 
prices  early  in  the  season  had  frequently 
caused  the  shipment  of  immature,  ex- 
cessively small,  and  poor  quality  prunes 
which  had  resulted  in  dissatisfaction  of 
consumers;  and  that  such  consumer  dis- 
satisfaction has  been  reflected  in  reduced 
demand  and  lowered  returns  to  growers. 


Therefore,  the  order  should  provide  for 
the  establishment  by  the  Secretary  of 
regulations  by  maturity,  grade,  size, 
quality,  or  combinations  thereof,  based 
ur>on  limitations  recommended  by  the 
committee  or  other  available  informa- 
tion; and  such  regulations  should  cover 
such  period  or  periods  as  it  is  determined 
is  warranted  by  the  anticipated  supply 
and  demand  conditions.  In  making  its 
recommendations  for  such  regulations, 
the  committee  should  consider  the  here- 
tofore enumerated  supply  and  demand 
factors.  The  committee,  because  of  the 
knowledge  and  experience  of  its  mem- 
bers, should  be  well  qualified  to  evaluate 
such  factors  and  to  develop  economically 
sound  and  practical  recommendations 
for  regulations  and  to  advise  the  Secre- 
tary with  respect  to  the  supply  and  de- 
mand conditions  under  which  the  prune 
crop  will  be  marketed. 

Several  different  varities  of  prunes  are 
grown  in  the  production  area.  Principal 
varieties  are  Early  Italian,  Richards, 
Milton,  Demaris,  Stanley,  Wetherspoon, 
and  Late  Italian.  Each  variety  of  prunes 
has  certain  characteristics  which  serve 
to  distinguish  it  from  other  varieties. 

If  it  is  found  that  application  of  the 
same  regulation  to  several  similar  varie- 
ties would  not  result  In  equities  for  some 
such  varieties,  this  practice  should  be 
followed.  It  is  contemplated  that  the 
same  terms  of  regulation  may  be  made 
applicable  to  such  varieties  as  Early 
Italian,  Richards,  and  Milton,  as  such 
varieties  apparently  have  very  similar 
characteristics.  However,  some  varieties 
are  known  to  have  such  dissimilar  char- 
acteristics as  to  make  it  impractical  to 
cover  all  varieties  with  an  identical 
regulation. 

For  example,  the  Stanley  variety,  while 
grown  only  to  a  limited  extent  at  the 
present  time  in  the  production  area,  is 
grown  extensively  in  adjacent  areas  and 
is  recommended  by  Extension  Service 
personnel.  It  possesses  a  shape  distinctly 
different  from  any  other  variety  of 
prunes.  The  Brooks  variety  has  a  color 
which  is  distinctive  and  quite  different 
from  the  color  of  other  varieties  of 
prunes.  This  variety  generally  does  not 
attain  as  intense  purple  color  as  is  char- 
acteristic of  other  varieties  of  prunes. 
The  Wetherspoon  variety  generally  at- 
tains a  larger  size  than  other  varieties  of 
primes.  Authority  for  establishment  of 
different  regulations  by  variety  will  per- 
mit recognition  of  these  factors.  There- 
fore, because  of  the  differences  which 
exist  in  varieties,  and  the  fact  that  appli- 
cation of  identical  regulations  to  all 
varieties  may  be  unnecessarily  restrictive 
for  some  varieties,  it  is  concluded  that 
the  order  should  provide  authority  for 
issuance  of  different  regulations  for  dif- 
ferent varieties.  Recognition  of  differ- 
ent varieties  of  prunes  is  common 
throughout  the  production  area.  In- 
spection representatives  testifying  at  the 
hearing  said  they  did  not  anticipate  any 
difficulty  in  identification  or  inspection 
if  different  limitations  are  established  for 
different  varieties  having  distinguishable 
characteristics. 

Prunes  produced  in  each  of  the  two 
districts  into  which  the  production  area 
is   divided   are   generally-   prepared   for 
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market  in  the  district  where  produced. 
Weather  conditions  vary  between  the 
two  areas  and  detrimental  weather  may 
adversely  affect  the  prune  crop  in  one 
district  while  the  crop  in  the  other  dis- 
trict may  not  be  so  affected.  Because  of 
these  circumstances,  and  in  order  to 
provide  equity  among  growers  and  han- 
dlers, authority  should  be  provided  in 
the  order  to  permit  establishment  of 
different  regulation  including  grade  in 
different  districts  of -the  production  area 
However,  durirxg  any  period  or  periods 
when  specific  maturity  regulations  are  in 
effect,  they  should  be  uniform  in  both 
districts.  Throughout  the  hearing,  many 
of  the  witnesses  testified  to  the  impor- 
tance of  handling  only  mature  prunes. 
They  also  stressed  the  detrimental  effects 
of  shipping  immature  fruit.  It  was  testi- 
fied that  in  addition  to  failing  to  return 
a  profit  to  the  grower,  such  shipments 
depress  the  whole  market  structure  by 
failing  to  provide  consumer  satisfaction. 
Hence,  after  shipments  of  immature 
prunes  or  prunes  of  minimum  maturity 
have  been  made  in  some  volume,  there 
often  follows  a  period  when  very  few- 
prunes  are  sold.  This  results  in  a  "glut" 
of  available  prunes  in  the  markets  which 
further  depresses  prices.  It  was  further 
testified  that  prunes  are  either  mature 
or  immature.  An  immature  prune  will 
mature  provided  it  is  left  on  the  tree 
awhile  longer.  During  this  period,  it  will 
also  increase  in  size.  Large  size  prunes 
are  preferred  to  smaller  size  prunes  in 
most  markets.  Testimony  shows  that  it 
is  possible  to  determine  the  stage  of  ma- 
turity at  which  prunes  should  be  picked. 
Spot  picking  could  be  used  to  maintain 
more  uniform  maturity  and  lessen  the 
volume  of  culls  due  to  immature  fruit. 
Research  is  being  undertaken  to  pro- 
vide better,  easier,  or  more  unifonn 
methods  of  determining  maturity  of 
prunes.  Because  of  the  importance 
placed  on  maturity  by  the  industry,  and 
to  insure  that  prunes  of  a  different  ma- 
turity could  not  be  shipped  from  the  two 
districts  t-o  the  detriment  of  the  entire 
industry  within  the  production  area,  it 
was  testified  without  opposition  that 
when  specific  maturity  regulations  are 
in  effect  they  should  be  uniform  in  all 
districts.  One  of  the  requirements  of 
each  of  the  grades  specified  in  the  US 
Standards  for  fresh  plums  and  prunes 
is  that  the  prunes  be  mature.  Mature  is 
defined  to  mean  that  the  fruit  has 
reached  the  stage  of  maturity  which  will 
insure  a  proper  completion  of  the  ripen- 
ing process.  Such  definition  provides  the 
minimum  stage  of  maturity  necessary  to 
insure  the  fruit  will  go  through  the  mar- 
keting channels  in  a  satisfactory  man- 
ner. It  was  testified  at  the  hearing  that 
a  higher  and  more  desirable  stage  of 
maturity  could  be  attained  by  leavmg  the 
fruit  on  the  tree  for  an  additional  period 
of  time.  Such  testimony  states  that  the 
committee  could  specify  any  higher  de- 
gree or  more  advanced  stage  of  maturity 
by  listing  in  some  detail  the  character- 
istics of  a  more  mature  prune.  The  in- 
side fiesh  of  a  prune  generally  turns 
amber  in  color  as  the  prune  matures. 
The  minimum  maturity  requirement  for 
example,  is  interpreted  to  mean  the  flesh 
of  the  prune,  in  a  cross  section  shows  a 
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start  of  ambering.  Testimony  presented 
at  the  hearing  shows  that  it  may  be  de- 
sirable to  establish  maturity  specifica- 
tions requiring  that  a  specific  portion  of 
the  inside  flesh  of  the  prunes  shall  show 
ambering.  Testimony  also  refers  to  some 
recent  experimental  work  in  which  the 
refractometer  was  used  to  determine  the 
stage  of  maturity  of  primes  produced  in 
District  1.  Results  of  these  tests  even 
though  they  cover  a  limited  number  of 
samples,  and  extend  over  only  one  sea- 
son, indicate  it  may  be  practical  to  estab- 
lish specific  maturity  requirements  in 
terms  of  the  soluble  solids  content  of 
the  fruit  which  would  assure  shipment 
of  prunes  of  a  more  desirable  maturity 
than  the  minimum  maturity  provided  in 
the  grade  standards. 

It  is  not  expected  that  the  committee 
will  ever  recommend  the  shipment  of 
prunes  which  fail  to  meet  the  minimum 
maturity  requirements  set  forth  in  the 
U.S.  Standards.  However,  in  addition  to 
establishing  a  minimum  grade,  which 
would  also  include  a  minimum  maturity 
requirement,  the  committee  may  want  to 
recommend  establishment  of  regulations 
providmg  for  shipment  of  only  those 
prunes  which  have  reached  a  more  ad- 
vanced stage  of  maturity.  It  is  this  type 
of  special  maturity  regulations  which 
should  be  required,  under  the  order  pro- 
vision, to  be  uniform  throughout  all  dis- 
tricts of  the  production  area. 

It  is  important  that  the  order  provide 
authority  for  the  committee  to  recom- 
mend and  the  Secretary  to  fix  the  size, 
weight,  capacity,  dimensions,  marking, 
or  pack  of  tlie  containers  which  may  be 
used  in  the  packaging  or  handling  of 
prunes. 

The  principal  containers  used  in  the 
shipment  of  prunes  are  the  30-pound 
half-bushel  basket,  which  is  most  gen- 
erally used;  the  12-pound  lug:  the  14- 
pound  lug;  and  the  15-pound  lug.  The 
15 -pound  lug  is  generally  used  for  export 
shipments  to  Canada.  The  basic  inside 
dimensions  of  the  three  lugs  are  15  x 
10 'j  x  4  inches.  The  difference  in  net 
weight  per  lug  is  adjusted  by  the  addi- 
tion of  a  cleat  the  thickness  of  which 
is  in  proportion  to  the  net  weight  desired, 
or  by  the  fullness  of  the  pack.  For  sales 
in  the  immediate  area  the  Western  lug, 
of  varying  dimensions  and  capacities  but 
generally  holding  approximately  30- 
pounds  of  prunes,  is  sometimes  used 
Shipments  liave  also  been  made  m  con- 
sumer size  bags  and  in  cardboard  cartons 
of  approximately  30-pound  net  weight 
capacity.  The  multiplicity  of  such  lug 
containers,  and  the  fact  that  in  many 
instances  they  vary  so  slightly  from  each 
other  in  size  and  capacity  that  customers 
do  not  realize  that  the  apparent  price 
advantage  for  seemingly  identical  con- 
tainers merely  reflects  the  smaller 
quantity  of  fruit,  causes  considerable 
confusion  in  the  buying  and  selling  of 
prunes  and  results  in  disorderly  market- 
ing conditions.  Standardization  of  con- 
tainers to  those  most  suitable  for  the 
packing  and  handlmg  of  prunes  and 
prescribing  the  use  of  containers  of 
sizes  and  capacities  w  hich  can  readily  be 
distinguished  from  each  other  would 
tend  to  establish  more  orderly  market- 
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ing  conditions  and  increase  growers' 
returns. 

Certain  detrimental  marking  practices 
with  respect  to  containers  and  the  pack 
of  containers  have  been  followed  by  han- 
dlers of  pnmes  in  the  production  area. 
As  a  general  practice,  handlers  usually 
stamp  or  label  each  package  to  show  the 
brand,  if  any,  name  and  address  of  han- 
dler, variety,  grade,  and  net  weight.  The 
record  shows  that  there  are  handlers 
who  do  not  place  any  markings  on  some 
packages.  Such  packages  resembles  the 
packages  which  are  stamped  or  labeled 
in  many  respects.  However,  usually  such 
packages  contained  a  lower  net  weight, 
an  inferior  grade  or  a  variety  which  does 
not  enjoy  consumer  acceptance.  The 
record  states  that  inspection  of  all  ship- 
ments is  essential  to  determine  whether 
the  terms  and  provisions  of  the  order  are 
being  met.  Likewise,  the  record  shows 
that  the  aforesaid  markings  on  the  con- 
tainers are  essential  in  determining  com- 
pliance with  the  provisions  of  the  order. 
Also,  some  handlers  have  marked  con- 
tainers of  prunes  to  indicate  that  such 
prunes  were  of  a  variety  having  greater 
trade  acceptance  than  that  actually 
packed  in  such  containers.  The  lack  of 
a  requirement  that  net  weight  be  ac- 
curately shown  has  led  to  the  use  of 
packs  of  similar  size  and  shape  but  actu- 
ally containing  less  prunes.  This  prac- 
tice adversely  affects  the  price  the  pro- 
ducer receives  for  his  prunes.  Such 
practices  destroy  trade  confidence,  re- 
duces demand,  and  contributes  to  dis- 
orderly marketing.  Hence,  it  is  con- 
cluded that  the  order  should  provide  au- 
thority for  the  committee  to  recommend 
and  the  Secretary  to  fix  the  markings  to 
be  aflBxed  to  the  containers. 

The  exercise  of  the  authority  to  regu- 
late containers,  however,  should  not  be 
used  to  close  the  door  on  exE>erimentins 
with  new  containers  or  to  prevent  the 
commercial  use  of  any  new  or  sup)erior 
containers  which  may  be  developed. 

The  order  also  should  contain  author- 
ity to  regulate  the  packs  of  contamers. 
including  the  authority  to  restrict  the 
particular  grades  and  sizes  of  prunes 
that  may  be  packed  in  different  con- 
tainers. This  would  assist  the  prune 
Industry  in  the  production  area  in  its 
merchandising  efforts  to  provide  the 
most  acceptable  packs  to  enhance  trade 
reputation.  At  present,  the  principal 
packs  used  for  prunes  in  the  production 
area  are  the  30-pound  half-bushel  bas- 
ket, either  ring-faced  or  loose,  the  12- 
pound  lug.  shake-face,  the  14-pound  lug. 
loose,  the  15-pound  lug.  loose  lor  export 
to  Canada,  the  30-pound  Western  lug. 
loose,  usually  unlidded.  and  1-  and  2- 
pound  plastic  pags.  Good  commercial 
practice  require  a  tight  pack  which  pre- 
vents shifting  of  the  fruit  in  the  con- 
tainer, as  such  shifting  bruises  or  other- 
wise damages  the  fruit.  In  order  to  meet 
the  requirements  of  "Standard  Pack," 
the  prunes  in  the  top  layer  of  any  pack- 
age shall  be  reasonably  representative  in 
quality  and  size  of  those  in  the  remainder 
of  the  package.  It  was  testified  at  the 
hearing  that  prunes  which  are  of  uni- 
form and  larger  size  generally  are  pre- 
ferred in  most  markets.  Therefore,  the 
authority  for  pack  regulation  would  en- 
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able  the  committee  to  prescribe  require- 
ments as  to  uniformity  of  size  apart  from 
grade  standards,  so  as  to  Insure  trade 
confidence  with  respect  to  uniformity  of 
size. 

Currently,  research  is  being  conducted 
in  the  development  of  better  types  of 
containers  and  packs  for  fruits.  Con- 
siderable attention  has  been  given  to 
consumer  packs.  It  is  contemplated  that 
such  packs  will  be  developed  and  used 
for  prunes.  It  is  essential  that  author- 
ity be  included  in  the  order  for  pre- 
scribing pack  limitations  designed  to 
protect  the  reputation  of  packs  which 
are  found  to  be  superior,  including  those 
for  which  a  demand  has  been  built 
through  research  and  development.  If 
it  is  found  that  the  demand  for  prunes 
is  enhanced  in  certain  containers  when 
a  particular  manner  of  arrangement, 
grade,  or  size  is  used,  it  may  be  desirable 
to  prescribe  the  grade,  sizes,  and  method 
of  arrangement  which  may  be  used  in 
specified  packages.  Therefore,  it  is  con- 
cluded that  the  order  should  contain 
authorization  to  so  prescribe. 

Many  foreign  countries  have  restric- 
tions with  respect  to  importation  of 
fruits.  For  example,  Canada,  a  prin- 
cipal export  market  for  Washington- 
Oregon  prunes,  has  container  and  qual- 
ity requirements  for  fruit  commodities 
Imported  into  that  country.  Such  re- 
quirements are  subject  to  change.  More- 
over, certain  areas  of  Canada  have  de- 
manded a  smaller  sized  prune  than  that 
normally  desired  by  our  domestic  mar- 
ket. Consumers  in  other  export  markets 
may  prefer  prunes  of  sizes,  grades,  or 
qualities  which  differ  from  those  desired 
by  consumers  in  the  United  States. 
Hence,  the  order  should  include  author- 
ity to  limit  the  shipments  of  prunes  to 
export  markets  to  grades,  sizes,  packs, 
containers,  or  combinations  thereof, 
which  are  different  from  those  permitted 
to  be  shipped  to  the  domestic  market. 
Because  of  the  distance  and  the  special 
market  conditions  which  are  similar  to 
export,  shipments  to  the  States  of  Alaska 
and  Hawaii,  insofar  as  this  order  is  con- 
cerned, should  be.  considered  as  exports. 

It  is  not  in  the  public  interest  to  cease 
regulation  when  the  season  average  price 
of  prunes  exceeds  parity.  The  commit- 
tee should  be  authorized  to  recommend, 
and  the  Secretary  to  establish,  such  min- 
imum standards  of  quality  and  maturity. 
In  terms  of  grades  or  sizes,  or  both,  and 
such  grading  and  inspection  require- 
ments, during  any  and  all  periods  when 
the  season  average  price  for  prunes  may 
be  above  parity,  as  will  effectuate  such 
orderly  marketing  of  prunes  as  will  be 
in  the  public  interest.  Some  prunes  do 
not  give  consumer  satisfaction  regard- 
less of  the  price  level.  Immature  prunes, 
deteriorated  prunes,  and  prunes  of  very 
small  sizes  are  examples  of  the  type  of 
fruit  that  is  wasteful  and  does  not  rep- 
resent a  value  to  the  consvuner  and 
should  not  be  shipped. 

The  shipment  of  insufficiently  mature 
pi-unes  or  fruit  lacking  in  the  quality 
necessary  to  assure  delivery  in  satisfac- 
tory condition  would  cause  an  adverse 
buyer  reaction  and  would  tend  to  de- 
moralize the  market  for  later  shipments 
of  such  fruit.    Such  undesirable  fruit 
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has  been  marketed  in  the  past  and  un- 
doubtedly would  again  be  marketed  in 
the  absence  of  regulation  when  the  sea- 
son average  price  is  above  parity. 
Hence,  the  discontinuance  of  regulations 
during  seasons  when  the  average  price 
exceeds  parity  could  adversely  affect 
consumers  and  also  result  in  dissipation 
of  all  benefits  from  the  prior  operation 
of  the  program. 

Adverse  growing  conditions  and 
weather  factors  may  cause  some  fruit 
to  develop  abnormally,  or  so  affect  the 
quality  that  it  would  not  be  in  the  public 
interest  to  permit  its  shipment.  The 
possible  development  depends  on  the 
conditions  in  the  particular  season.  It 
is  necessary,  therefore,  that  the  provi- 
sions of  the  order  contain  the  flexibility 
needed  to  reflect  such  conditions.  Hence, 
the  specific  minimum  standards  of  qual- 
ity and  maturity  that  may  be  made  ap- 
plicable duiing  a  particular  year  should 
be  established  by  the  Secretary  upon  the 
basis  of  the  recommendations  of  the 
committee,  made  after  review  of  the  ex- 
isting conditions  that  year,  or  other 
available  information. 

<f )  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  prunes  which  it  is  not  neces- 
sary to  regulate  in  order  to  effectuate 
the  declared  p\u*poses  of  the  act.  Inso- 
far as  practicable,  such  exempted  han- 
dling should  be  stated  explicitly  in  the 
order  so  that  handlers  will  have  knowl- 
edge of  such  handling  as  is  not  subject 
to  the  provisions  of  the  program. 

Prunes  which  are  handled  for  con- 
sumption by  charitable  institutions,  for 
distribution  by  relief  agencies,  or  for 
commercial  processing  into  products 
have  little  influence  on  the  level  of  prices 
for  fresh  prunes  sold  in  the  domestic  and 
export  markets.  Hence,  prunes  handled 
for  such  purposes  should  be  exempted 
from  compliance  with  the  regulations 
issued  under  the  order. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the 
approval  of  the  Secretary,  to  exempt  the 
handling  of  prunes,  in  such  specified 
small  quantities,  or  types  of  shipments. 
or  shipments  made  for  such  specified 
purposes  as  it  is  not  necessary  to  regu- 
late in  order  to  effectuate  the  declared 
purposes  of  the  act.  Such  authorization 
is  necessary  to  enable  the  exemption  of 
such  handling  as  may  be  determined 
necessary  to  facilitate  the  conduct  of 
research,  and  handling  which  is  found 
not  feasible  administratively  to  regulate 
and  which  does  not  materially  affect 
miarketing  conditions  in  commercial 
chaiuiels.  It  would  be  impractical  to  set 
forth  these  exemptions  in  detail  in  the 
order,  because  to  do  so  would  destroy 
the  flexibility  which  is  necessary  to  re- 
flect conditions  affecting  the  handling 
of  prunes  in  the  production  area.  There- 
fore, it  should  be  discretionary  with  the 
committee,  subject  to  the  approval  ot 
the  Secretary,  whether  small  quantities 
or  types  of  shipments,  or  shipments  made 
for  specified  purposes,  should  be  ex- 
empted from  regulation,  inspection,  and 
assessments  and  the  period  during  which 
such  exemptions  should  be  in  effect. 

The  allowance  of  such  exemptions  may 
be  found  to  result  in  avenues  of  escape 


from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  and  safe- 
guards as  are  necessary  to  prevent  prunes 
handled  for  any  of  the  exempted  pur- 
poses from  entering  into  regulated  chan- 
nels of  trade  and  thereby  tend  to  defeat 
the  objective  of  the  program.  For  ex- 
ample, should  it  be  fomid  that  a  portion 
of  the  prunes  moving  to  commercial 
processors  was  being  diverted  to  fresh 
fruit  markets,  it  may  be  necessary  for  the 
committee  to  establish  procedures  to 
govern  the  movement  of  fruit  for  proc- 
essing even  though  such  prunes  do  not 
have  to  comply  with  grade,  size,  quality, 
and  other  requirements.  These  proce- 
dures might  include  such  requirements 
as  filing  applications  for  authorization 
to  move  prunes  in  exempted  channels 
and  certification  by  the  receiver  that 
such  prunes  would  be  used  only  for  the 
purpose  indicated,  if  it  is  found  that  such 
requirements  are  necessary  to  the  effec- 
tive enforcement  of  the  program  regu- 
lations. 

(K»  Provision  should  be  made  in  the 
order  requiring  all  prunes  handled,  dur- 
ing any  period  when  handling  limitations 
are  effective,  to  be  inspected  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
and  certified  as  meeting  the  requirements 
of  the  applicable  regulation.  Insi>ection 
and  certification  of  all  prunes  handled 
during  periods  of  regulation  are  essen- 
tial to  the  effective  supervision  of  the 
regulations.  Evidence  of  compliance 
with  regulations  issued  vmder  the  pro- 
gram can  be  ascertained  only  through 
inspection  and  certification  of  all  prunes 
handled  during  the  effective  period  of 
such  regulations.  As  the  handler  of 
prunes  is  the  person  responsible  for  com- 
pliance with  such  regulations,  it  is  rea- 
sonable and  necessary  to  require  han- 
dlers to  submit  each  lot  of  prunes 
handled  for  inspection  and  certification 
and  to  file  a  copy  of  the  certificate  of  in- 
spection with  the  committee.  It  wa^ 
testified  that  handlers  are  familiar  with 
the  Federal  and  Federal-State  Inspec- 
tion Service  and  the  certification  of 
prunes  in  the  production  area,  and  the 
use  of  such  inspection  agency  under  this 
program  is  desired  by  the  industiy. 

Responsibility  for  obtaining  inspection 
and  certification  should  fall  on  each 
person  who  handles  prunes.  In  this 
way.  not  only  will  the  handler  who  first 
ships  or  handles  prunes  be  required  to 
obtain  inspection  and  certification 
thereof,  but  also  no  subsequent  handler 
may  handle  prunes  unless  a  properly 
issued  inspection  certificate,  valid  pursu- 
ant to  the  tei-ms  of  the  order  and  ap- 
plicable regulations  thereunder  applies 
to  the  shipment.  Each  handler  must 
bear  responsibility  for  determining  that 
each  of  his  shipments  is  so  inspected  and 
certified. 

In  instances  where  any  lot  of  prunes 
previously  inspected  is  regraded,  re- 
sorted, repackaged,  or  in  any  other  way 
subjected  to  further  preparation  for 
market,  such  prunes  should  be  required 
to  be  inspected  following  such  prepara- 
tion and  certified  as  meeting  the  re- 
quirements of  the  applicable  regulations 
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before  such  prunes  are  handled,  since 
the  identity  of  the  lot  is  lost  in  such 
preparation  and  the  validity  of  the  prior 
inspection  certificate  and  the  informa- 
tion shown  thereon  destroyed. 

It  was  testified  at  the  hearing  that 
there  are  a  few  orchards,  which  may  in- 
clude prune  trees,  located  near  Roose- 
velt, along  the  Snake  River,  and  else- 
where which  would  be  a  great  distance, 
perhaps  as  much  as  80  miles,  from  es- 
tablished inspection  points,  or,  because 
of  the  terrain  or  other  reasons,  would  be 
extremely  Inaccessible.  For  these  and 
peihajjs  other  reasons  it  would  be  ex- 
pensive and  impractical  to  make  the  in- 
spection at  the  point  where  such  prunes 
would  be  prepared  for  market  and  first 
handled  as  defined  in  the  order  and  thus 
become  subject  to  regulations.  Inspec- 
tion fees  are  the  chief  source  of  income 
for  the  Federal -State  Inspection  Serv- 
ice. For  that  reason,  it  is  generally  not 
the  policy  to  maintain  a  year-round 
staff  of  the  size  required  for  peak  load 
periods.  The  use  of  inspection  person- 
nel for  such  isolated  inspections  where 
a  large  percentage  of  the  time  involved 
is  .spent  m  travel,  would  not  utilize  such 
personnel  in  an  efficient  manner.  The 
evidence  of  record  shows  that,  in  most 
instances,  fruit  from  the  aforemen- 
tioned areas,  while  being  transported, 
either  will  pass,  at  least  reasonably 
close  to.  an  established  inspection  point 
where  inspection  Ls  readily  available,  or 
Will  terminate  in  a  market  where  an  in- 
spector is  permanently  stationed  for 
destination  inspections.  It  seems  log- 
ical to  assume  that  prunes  will  be  han- 
dled in  a  similar  manner  and  inspection 
can  be  made  the  same  as  for  other  fruits. 
It  was  testified  at  the  hearing  that,  in 
order  to  prevent  undue  hardship  and 
expense  to  such  growers  and  to  permit 
the  more  efficient  use  of  inspection  per- 
sonnel, the  committee  should  have  the 
authority  to  issue  rules  and  regulations. 
with  the  approval  of  the  Secretary,  to 
permit  growers,  who.  because  of  loca- 
tion or  other  reasons,  are  determined  by 
the  committee  to  be  inacces-sible  for  in- 
spection at  the  point  where  such  prunes 
are  prepared  for  market,  to  have  such 
inspection  performed  at  such  location 
as  the  committee  may  specify.  The 
committee  should  also  be  authorized  to 
prescribe  such  safeguards  as  are  neces- 
sary to  prevent  prunes  so  handled  from 
being  marketed  in  fresh  fruit  channels 
without  complying  with  the  provisions 
of  the  order. 

<h)  The  committee  should  have  the 
authority,  with  the  approval  of  the 
Secretary,  to  require  that  handlers  sub- 
mit to  the  committee  such  reports  and 
information  as  may  be  needed  to  perform 
such  agency's  functions  under  the  order. 
Handlers  have  such  necessary  informa- 
tion in  their  possession,  and  the  require- 
ment that  they  furnish  such  informa- 
tion to  the  committee  in  the  form  of 
reports  would  not  constitute  an  undue 
burden.  Moreover,  since  handlers  are  the 
only  persons  subject  to  regulation  under 
the  program,  they  are  the  only  persons 
who  could  be  required  to  furnish  such 
information.  It  was  testified  that,  based 
upon  knowledge  and  experience  gained 
through  the  operation  of  the  cherry  and 
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apricot  programs,  much  of  the  informa- 
tion needed  from  handlers  could  be  ob- 
tained from  the  inspection  certificate. 
However,  it  was  pointed  out  that  it  is 
difficult  to  anticipate  every  type  of  re- 
port or  kind  of  information  which  the 
committee  may  find  necessary  in  the 
conduct  of  its  operations  under  the  order. 
Therefore,  the  committee  should  have 
the  authority  to  request,  with  approval 
of  the  Secretary,  reports  and  information 
as  needed,  of  the  type  set  forth  in  the 
order,  and  at  .>;uch  times  and  in  such 
manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
in  order  to  protect  handlers  from  un- 
reasonable requests  for  reports.  Any  re- 
ports and  records  submitted  for  commit- 
tee use  by  handlers  should  remain  under 
protective  classification  and  be  dis- 
closed to  none  other  than  the  Secre- 
tary and  persons  authorized  by  the 
Secretary. 

Under  certain  circumstances,  the  re- 
lease of  information  with  respect  to 
prune  shipments  may  be  helpful  to  the 
committee  and  the  industry  generally  in 
planning  for  operations  under  the  order 
during  the  marketing  season.  However, 
none  of  such  reported  information 
should  be  released  other  than  on  a  com- 
posite basis,  and  no  such  release  of  infor- 
mation should  disclose  ither  the  identity 
of  handlers  or  their  operations.  This  is 
necessary  to  prevent  the  disclosure  of 
information  which  may  affect  detri- 
mentally the  trade  or  financial  position, 
or  the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question  could 
arise  with  respect  to  compliance,  han- 
dlers should  be  required  to  maintain  for 
each  fiscal  period  complete  records  of 
their  receipts,  handling,  and  dispositions 
of  prunes.  Such  records  should  be  re- 
tained for  not  less  than  two  succeeding 
years. 

<i'  Except  as  provided  in  the  order,  no 
handler  should  be  permitted  to  handle 
prunes,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
prunes  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  ef- 
fectively, compliance  therewith  is  essen- 
tial; and  hence,  no  handler  should  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  effec- 
tive operation  of  the  program. 

^j)  The  provisions  of  §5  1029  62 
thiough  1029  71.  as  hereinafter  set  forth. 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or- 
ders now  operating.  The  provisions  of 
5S  1029.72  through  1029.74,  as  herein- 
after set  forth,  are  also  included  in  other 
marketing  agreements  now  in  effect  All 
such  provisions  are  incidental  to  and  not 
inconsistent  with  the  act  and  are  neces- 
sary to  effectuate  the  other  provisions  of 
the  recommended  marketing  agreement 
and  order  and  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the  hear- 
ing supports  the  inclusion  of  each  such 
provision. 
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Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  1029.62  Right  of  the  Secretary; 
$  1029.63  Effective  time;  5  1029.64  Ter- 
mination; 5  1029.65  Proceedings  after 
termination;  §  1029.66  Effect  of  termi- 
nation or  amendment;  5  1029.67  Dura- 
tion of  immunities;  §  1029.68  Agents; 
5  1029.69  Derogation;  §  1029.70  Personal 
liability:  and  §  1029.71  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  1029.72  Cotm- 
terparts:  5  1029.73  Additional  parties; 
and  5  1029.74  Order  with  marketing 
agreement. 

Rulings  on  proposed  findings  and  con- 
clusions. March  19,  1960.  was  set  by  the 
Presiding  Officer  at  the  hearing  as  the 
latest  date  by  which  biiefs  would  have 
to  be  filed  by  interested  parties  with 
respect  to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  Briefs  were 
filed  within  the  prescribed  time  by 
Georee  K.  Walker,  in  support  of  the 
program,  and  by  Fied  S.  Grath  and  Ben 
Johnson,  for  himself  and  11  other  grow- 
ers, opposing  the  inclusion  of  Umatilla 
County,  Oregon,  in  the  program.  All  of 
these  briefs  rely  only  on  the  portion  of 
the  record  obtained  at  the  part  of  the 
hearing  which  was  held  In  Milton-Pree- 
water.  Oregon.  However,  the  hearing 
consisted  of  two  sessions — namely  one 
session  at  Yakima.  Washington,  and 
another  at  Milton -Freewater.  Oregon. 
Even  though  the  entire  subject  matter 
open  for  consideration  at  the  hearing 
was  not  covered  fully  and  completely  at 
each  session,  the  testimony  given  at  both 
sessions  covers  all  the  subject  matter 
and  constitutes  the  complete  record  of 
the  hearing  upon  which  the  findings  and 
conclusions  are  based.  The  evidence  of 
record  shows  that  shipments  of  imma- 
ture and  poor  quality  prunes  have  been 
made  from  Umatilla  County,  Oregon; 
that  prunes  produced  in  Umatilla 
County,  Oregon,  are  marketed  during 
the  same  period,  and  in  the  same  mar- 
kets, as  those  produced  in  eastern  Wash- 
ington, and  that  there  has  been  in  the 
past,  and  likely  again  will  be  a  com- 
mingling of  fruit  produced  in  Washing- 
ton and  Umatilla  County,  Oregon,  at  the 
time  such  fruit  was  prepared  for  market. 
Such  evidence  indicates  a  need  for  in- 
cluding Umatilla  County,  Oregon,  within 
the  production  area  covered  by  the 
program. 

Every  point  covered  in  each  brief  was 
carefully  and  fully  considered,  in  con- 
junction with  the  evidence  in  the  record, 
in  arriving  at  the  findings  and  conclu- 
sions set  forth  herein.  To  the  extent 
that  any  suggested  findings  and  conclu- 
sions contained  in  such  briefs  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings,  or  to  reach  such  conclu- 
sions, is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  this 
decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 
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a)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2>  The  said  marketing  agreement 
and  order  regulate  the  handling  of 
prunes  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
siDecifled  in  a  proposed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held ; 

<3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
aiea  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  Issuance  of  several 
orders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  said  marketing  agreement 
and  order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  differ- 
ent parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
difference  in  the  production  and  market- 
ing of  prunes  grown  in  the  production 
area;  and 

(5)  All  handling  of  prunes  grown  in 
the  production  area  as  defined  in  said 
marketing  agreement  and  order  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketiiig  agreement 
and  order.  The  following  marketing 
agreement  and  order  '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

Definitions 

§  1029.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

§  1029.2     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sec.  1-19.  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  1029.3      Prrson. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1029.4      Production    area. 

"Production  area"  means  the  Counties 
of  Okanogan,  Chelan,  Kittitas.  Yakima, 
and  Klickitat  in  the  State  of  Washing- 
ton and  all  counties  in  Washington  lying 
east  thereof  and  Umatilla  County  in  the 
State  of  Oregon. 

§  1029.3      Prunes 

"Pnines"  means  all  varieties  of  plums, 
classified  botanically  as  Prunus  domes- 
tica,  grown  in  the  production  area,  ex- 
cept those  of  the  President  variety. 
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§  1029.6      Varieties.  |  • 

"Varieties"  means  and  Includes  all 
classifications  or  subdivisions  of  prunes. 

§  1029.7      Fiwal    period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  ending  on  March  31  of  each  year 
or  such  other  p>eriod  that  may  be  ap- 
proved by  the  Secretary  pursuant  to 
recommendations  by  the  committee. 


iThe  provielona  Identified  with  asterisks 
(•••)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  propoeed  order. 


§  1029.8      Coniniittee. 

•Committee"  means  the  Washington- 
Oregon  Fresh  Prune  Marketing  Com- 
mittee established  pursuant  to  §  1029.20. 

§  1029.9      Grade. 

"Grade"  means  any  one  of  the  oCB- 
cially  established  grades  of  prunes  as 
defined  and  set  forth  in  the  United  States 
Standards  for  Fresh  Plums  and  Prunes 
<8§  51.1520-51.1537  of  this  title'  or 
amendment.s  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  1029.10     .Size.  I 

"Size"  means  the  shortest  dimension. 
measured  through  the  center  of  the 
prune,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end.  or 
such  other  specifications  as  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary. 

§  1029.11       GroHor. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  any  person  who  pro- 
duces prunes  for  market  and  who  has  a 
proprietary  interest  therein. 

§  1029.12      Handler.  | 

"Handler"  is  synonymous  with  shipper 
and  means  any  person  i  except  a  common 
or  contract  carrier  transporting  prunes 
owned  by  another  person)  who  handles 
prunes.  i 

§  1029.13      Handle.  ' 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  prunes  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Provided.  That  the  term  "han- 
dle" shall  not  include  the  transportation 
within  the  production  area  of  prunes 
from  the  orchard  where  grown  U3  a  pack- 
ing facility  located  within  puch  area  for 
preparation  for  market. 

§  1029.14      UiMrict. 

"District"  means  the  applicable  one 
of  the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  §  1029.31  (m)  : 

(a)  "District  1"  shall  include  all  of  the 
production  area  except  Walla  Walla.  Co- 
lumbia, Garfield,  and  Asotin  Counties  in 
the  State  of  Washington,  and  Umatilla 
County  in  the  State  of  Oregon. 

(b)  "District  2"  shall  include  the 
County  of  Umatilla  in  the  State  of  Ore- 
gon and  the  Counties  of  Walla  Walla. 
Columbia,  Garfield,  and  Asotin  in  the 
State  of  Washington. 

§  1029.15     Export.  | 

"EJxport"  means  to  ship  prunes  to  any 
destination  which  is  not  within  the  48 


contiguous  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§  1029.16      Park. 

"Pack"  means  the  specific  arrange- 
ment, size,  weight,  coimt,  or  grade  of  a 
quantity  of  prunes  in  a  particular  type 
and  size  of  container,  or  any  combination 
thereof.  | 

§  1029.17      Container. 

"Container"  means  a  box,  bag.  crate, 
lug.  ba.sket.  carton,  package,  or  any  other 
type  of  receptacle  used  In  the  packaging 
or  handhng  of  prunes. 

Administrativx  Body 

§  1029.20      K^lubli!»hment    and    menil>er- 
>liip. 

There  is  hereby  established  a  Wash- 
infrton-Orepon  Fresh   Prune   Marketing 
Committee  consisting  of  9  members,  each 
of  whom  shall  have  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member   for  whom  he   is  an   alternate. 
Six  of  the  members  and  their  respective 
alternates  shall  be  growers  or  officers  or 
employees  of  corporate  growers.    Three 
of  the  members  and  their  respective  al- 
ternates shall  be  handlers,  or  officers  or 
employees  of  handlers.    The  6  members 
of   the   committee  who  are   growers  or 
employees  or  officers  of  corporate  grow- 
ers are  hereinafter  referred  to  as  "grower 
members"  of  the  committee:  and  the  3 
members  of  the  committee  who  shall  be 
handlers,  or  officers  or  employees  of  han- 
dlers,   are    hereinafter    referred    to    as 
■  handler   members"   of   the   committee. 
Four  of  the  grower  members  and  their 
respective  alternates  shall  be  producers 
of   prunes   in   District    1,   and    2   of  the 
grower  members  and  their  respective  al- 
ternates shall  be  producers  of  prunes  in 
District  2.    Two  of  the  handler  members 
and  their  respective  alternates  shall  be 
handlers  of  prunes  in  District  1,  and  I  of 
the  handler  members  and  his  resF>ective 
alternate  shall  be  handlers  of  prunes  in 
District  2. 

§  1029.21      Term    of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  two  years  beginning  April  1  and 
ending;  March  31:  Provided.  That  the 
term  of  office  of  one-half  the  initial 
grower  members  and  alternates  from 
each  district  and  one  handler  member 
and  alternate  from  District  1  shall  end 
March  31,  1961.  Members  and  alternate 
members  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have  quali- 
fied and  until  their  respective  successors 
are  selected  and  have  qualified. 

§  1029.22      Nominations. 

<a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the  Secre- 
tary by  individual  growers  and  handlers. 
Such  nominations  may  be  made  by 
means  of  group  meetings  of  the  groweis 
and  handlers  concerned  in  each  district. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part..  In  the  event 
nominations  for  initial  members  and  al- 
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ternate  members  of  the  committees  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in,  this  section,  the  Secre- 
tary may  select  such  initial  members  and 
alternate  m.embers  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  §  1029.20. 

<b>  Successor  members.  *^1>  Except 
as  may  otherwise  be  prescribed  pursuant 
to  subp^aragraph  (3>  of  this  paragraph, 
the  committee  shall  hold  or  cause  to  be 
held,  not  later  than  March  1  of  each 
year,  a  meeting  or  meetings  of  growers 
and  handlers  in  each  district  for  the  pur- 
pose of  designating  nominees  for  succes- 
sor members  and  alternate  members  of 
the  committee.  At  each  such  meeting  a 
chairman  and  a  secretary  shall  be  se- 
lected by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to  the 
committee  a  complete  report  concerning 
such  meeting.  The  committee  shall,  in 
turn,  promptly  submit  a  copy  of  each 
such  report  to  the  Secretary. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  cor- 
porate growers,  who  are  present  at  .such 
nomination  meetings  may  pwirticipate  in 
the  nomination  and  election  of  nomi- 
nees for  grower  members  and  their  alter- 
nates. Each  grower  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  he 
produces  primes.  No  grower  shall  par- 
ticipate in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year  If  a  person  is  both  a  grower  and  a 
handler  of  prunes,  such  person  may  vote 
either  as  a  grower  or  as  a  handler  but  not 
a.s  both. 

'3  I  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates: 
Provided.  That,  in  the  event  the  commit- 
tee detennlnes  that  attendance  at  such 
nomination  meetings  is  not  representa- 
tive of  handlers  generally,  it  may.  with 
the  approval  of  the  Secretary,  obtain 
nominations  for  handler  members  and 
their  alternates  by  mail  ballot.  Each 
handler  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  elected  in 
the  district  in  which  he  handles  prunes, 
which  vote  shall  be  weighted  by  the  vol- 
ume of  prunes  handled  by  such  handler 
during  the  then  current  fiscal  year.  No 
handler  shall  particirmte  in  the  election 
of  nominees  in  more  than  one  district 
In  any  one  fiscal  year.  If  a  person  is 
both  a  grower  and  a  handler  of  prunes. 
such  person  may  vote  either  as  a  grower 
or  as  a  handler  but  not  as  both. 

§  1029.23      Selection. 

Prom  the  nominations  made  pursuant 
to  §  1029.22,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  the  6 
grower  members  of  the  committee,  the  3 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  member. 


FEDERAL  REGISTER 

§  1029.21      Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  S  1029.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the  mem- 
bei-s  and  alternate  members  of  the  ccxn- 
mittee  on  the  basis  of  the  representation 
provided  for  in  J  1029.20. 

§  1029.23       .Vrceptanre. 

Any  person  selected  by  the  Secretai-y 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  1029.26      Vacanrie«. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  E>erson  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  committee,  a  successor  for 
the  unexpired  tenn  of  such  member  or 
alternate  member  of  the  committee  shall 
be  nominated  and  selected  in  the  man- 
ner specified  in  ?S  1029.22  and  1029.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretai-y  may 
fill  such  vacancy  without  regard  to  nomi- 
nations, which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
In  5  1029.20. 

§  1029.27      Alternate   members. 

An  alternate  member  of  the  committee, 
during  the  absence  or  at  the  request  of 
the  member  for  whom  he  is  an  alternate. 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  for  such  member 
is  selected  and  has  qualified.  In  the 
event  both  a  member  of  the  committee 
and  his  alternate  are  unable  to  attend  a 
committee  meeting,  the  member  or  the 
committee  may  designate  any  other  al- 
ternate member  from  the  same  district 
and  group  <  handler  or  grower »  to  serve 
in  such  member's  place  and  stead. 

§  1029.30      Powers. 

The  committee  shall  have  the  follow- 
ing E>owers: 

la'  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms ; 

<  b  I  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part : 

*c>  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part :  and 

(di  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1029.31      Duties. 

The  C(xnmittee  shall  have,  among 
others,  the  following  duties: 

I  a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b>  To  appoint  such  employees, 
agents,   and   representatives  as   it  may 
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deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each ; 

t  c  I  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  peritxi  a  budget  for  such 
fiscal  period,  including  a  report  in  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period ; 

'  d  I  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

<  e '  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
committee; 

t  f »  To  cause  its  books  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  time  as  the 
Secretarj-  may  request ; 

'g'  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

'hi  To  Investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  with  respect  to  prunes; 

(l>  To  submit  to  the  Secretary  such 
available  infonnation  as  he  may  request: 

'j'  To  notify  producers  and  handlei-s 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations; 

(ki  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

d'  To  investigate  compliance  with 
the  provisions  of  this  part; 

imt  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  shifts  in  prune  pro- 
duction within  the  districts  and  the  pro- 
duction area. 

§  1029.32      Procedure. 

(a>  Six  members  of  the  committee, 
including  alternates  acting  for  members, 
shall  constitute  a  quorum:  and  any  ac- 
tion of  the  committee  shall  require  the 
concurring  vote  of  at  least  6  meml>ers: 
Provided.  That  any  action  relating  to 
regulations  authorized  by  ?S  1029.52  and 
1029  53  which  would  be  effective  in  Dis- 
trict 2  shall  require  the  concurring  vote 
of  at  least  2  members  from  District  2. 

<b»  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  des- 
ignated places:  Provided,  That  such 
meetings  shall  be  subject  to  the  estab- 
lishment of  communication  between  all 
such  groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis- 
cussions and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con- 
sidered as  an  assembled  meeting. 

(c»  The  committee  may  vote  by  tele- 
graph, telefrfione,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
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Provided,  That  If  an  assembled  meeting 
Is  held,  all  votes  shall  be  cast  In  person. 

§  1029.33      Exp«n»e8  and  rompenKation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  be  reimbursed  for  expenses  nec- 
essarily incurred  by  them  in  the  per- 
formance of  their  duties  under  this  part 
and  may  also  receive  compensation,  as 
determined  by  the  committee,  which 
shall  not  exceed  $10  per  day  or  portion 
thereof  8p«it  in  performing  such  duties: 
Provided,  That  at  its  discretion  the  com- 
mittee may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all  meet- 
ings, notwithstanding  the  expected  or 
actuial  presence  of  the  respective  mem- 
bers, and  may  pay  expenses  and  compen- 
sation, as  aforesaid. 

§  1029.34      Annual   report. 

The  committee  shall,  prior  to  the  last 
day  of  each  fiscal  period,  prepare  and 
mail  an  annual  report  to  the  Secretary 
and  make  a  copy  available  to  each 
handler  and  grower  who  requests  a  copy 
of  the  report.  This  annual  report  shall 
contain  at  least:  <a)  A  complete  review 
of  the  regulatory  operations  during  the 
fiscal  period;  (b)  an  appraisal  of  the 
effect  of  such  regulatory  operations  upon 
the  prune  industry;  and  (c)  any  recom- 
mendations for  changes  in  the  program. 

Expenses  and  Assessments 

§  1029.40     Evpenisea. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
Its  powers  and  perform  its  dutiea  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  1029.41. 

§  1029.41      AsM>fi«>mcnts. 

(a)  Each  person  who  first  handles 
prunes  shall,  with  respect  to  the  prunes 
so  handled  by  him.  pay  to  the  commit- 
tee upon  demand  such  p>erson's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  will  be  incurred  by  the  com- 
mittee during  each  fiscal  i>eriod.  Each 
such  person's  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  pi-unes  handled  by  him 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  and  the  total 
quantity  of  primes  so  handled  by  all 
persons  during  the  same  fiscal  period. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committe  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irresr>ective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
.•jufflcient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such  in- 
crease  shall   be  applied   to  all  prunes 
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handled  during  the  applicable  fiscal 
period.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part  during  the  first  part  of  a  fiscal 
period  before  sufllcient  op>erating  income 
is  available  from  as.se5«ments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose.  i 

§  1029.42       .ArrounlinB.  ' 

(a>  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  as  follows: 

( 1 )  Except  as  provided  in  subpara- 
graphs <2)  and  ^3»  of  this  paragraph. 
each  person  entitled  to  a  proportionate 
refvmd  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  repayment 
thereof,  in  which  event  it  shall  be  paid 
to  him:  Provided,  That  any  sum  paid  by 
a  person  in  excess  of  his  pro  rata  share 
of  the  expenses  during  any  fiscal  period 
may  be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  outstand»- 
ing  obligations  due  the  committee  from 
such  person. 

t2»  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
fiscal  year's  operational  expenses.  Funds 
in  such  reserve  shall  be  available  for  u.se 
by  the  committee  for  all  expenses  au- 
thorized pursuant  to  §  1029.40. 

(3 )  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secretai-y 
may  determine  to  be  appropriate:  Pro- 
vided. That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b»  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

<c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  successor 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur- 
suant to  this  part. 

Research 

§  1029.45      Marketing    research    and    de- 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
mark£ting,  distribution,   and  consump- 


tion of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1029.41. 

Regulations 

§  1029..10      Marketing   policr. 

(a>  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  1029.51, 
the  committee  shall  submit  to  the  Sec- 
retary a  report  setting  forth  its  market- 
ing policy  for  the  ensuing  season.  Such 
marketing  policy  report  shall  contain 
information  relative  to: 

1 1 1  The  estimated  total  production  of 
prunes  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  prunes  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  prunes  in  different  market  outlets; 

1 4 1  The  expected  shipments  of  prunes 
produced  in  the  production  area  and  in 
areas  outside  the  production  area; 

<5>  Supplies  of  competing  commodi- 
ties: 

<6>  Trend  and  level  of  consmner  in- 
come; 

*7»  Other  factors  having  a  bearing  on 
the  marketing  of  prunes;  and 

<8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

<b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  prunes,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  market- 
ing policy  report,  includmg  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers  and 
handlers. 

§  1029.51      Recommendations  for  regula- 
tion. 

(a  >  Whenever  the  committee  deem.s  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varities  of  prunes  in  the 
manner  provided  in  §  1029.52,  it  shall  so 
recommend  to  the  Secretary. 

(b>  In  arriving  at  Its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a>  of  this  section,  the  committee 
shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  prunes 
during  the  period  or  periods  when  it  is 
proposed  that  such  regulation  should  be 
made  effective.  With  each  such  recom- 
mendation for  regulation,  the  committee 
shall  submit  to  the  Secretary  the  data 
and  information  on  which  such  recom- 
mendation is  predicated  and  such  other 
available  information  as  the  Secretary 
may  request. 

§  1029.52      I.<^uanre  of  regulationn. 

(a>  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  prunes  whenever  he  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee,  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may.- 
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(11  Limit,  dm-ing  any  period  or 
periods,  the  shipment  of  any  particular 
grade,  size,  quahty,  maturity,  or  pack. 
or  any  combination  thereof,  of  any 
variety  or  varieties  of  prunes  grown  m 
any  district  or  districts:  Provided.  That 
whenever  any  regulation  under  this  sub- 
paragraph prescribes  a  specific  maturity 
requirement  applicable  to  the  handling 
of  any  variety  of  prunes,  such  maturity 
requirement  shall  apply  uniformly  to 
all  prunes  of  such  variety  grown  in  both 
districts; 

(2  I  Limit  the  shipment  of  prunes  by 
e.stabUshing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level: 

i3'  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  u.sed 
in  the  packagmg  or  handling  of  prunes; 

i4i  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  prunes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

lb'  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
growers  and  handlers. 

§  I029..'>3      ModifM-alion,    >u.»pen>i(m.    or 
termination  of  regulations. 

(a>  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur- 
suant to  §  1029.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so  rec- 
ommend to  the  Secretary. 

lb  I  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  or  from 
other  available  mformation,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  primes  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  he  shall 
modify,  suspend,  or  terminate  such  reg- 
ulation. On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate 
any  such  modification  or  suspen.sion.  If 
the  Secretary  finds  that  a  regulation 
ob.structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  m  like  manner 
the  Secretary  may  terminate  any  sucli 
suspension. 

§  1029.54      Special    purpose    sliipments. 

(a)  Except  £is  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  5$  1029.41, 
1029.52.  1029.53,  and  1029.55.  and  the 
regulations  issued  thereunder,  handle 
prunes  ( 1 1  for  consumption  by  charitable 
institutions;  (2)  for  distribution  by  re- 
lief agencies;  or  (3)  for  commercial  proc- 
essing into  products. 

<b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  i5  1029.41, 
1029.52,  1029.53,  or  5  1029.55,  the  han- 
dling of  prunes  in  such  minimum  quan- 
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titles,  or  types  of  shipments,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished pursuant  to  §  1029.45  >  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  prescribe. 

»c>  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  prunes 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  pur- 
poses authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may 
include  the  requirements  that  handlers 
shall  file  applications  and  receive  ap- 
proval from  the  committee  for  author- 
ization to  handle  prunes  pursuant  to  this 
section,  and  that  such  applications  be 
accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
prunes  will  not  be  used  for  any  purpose 
not  authorized  by  this  section. 

§  1029.55      Inspection  and  certification. 

Whenever  the  handling  of  any  variety 
of  prunes  is  regulated  pursuant  to 
?  1029.52  or  §  1029.53.  each  handler 
who  handles  prunes  shall,  prior  thereto, 
cause  such  prunes  to  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting  the 
applicable  requirements  of  such  regula- 
tion: Provided.  That  inspection  and  cer- 
tification shall  be  required  for  prunes 
which  previously  have  been  so  mspected 
and  certified  only  if  such  prunes  have 
been  regraded.  resorted,  repackaged,  or 
in  any  other  way  further  prepared  for 
market.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
prunes.  The  committee  may,  with  the 
approval  of  the  Secretary,  prescribe  rule.^ 
and  regulations  modifying  the  mspec- 
tion  requirements  of  this  section  as  to 
lime  and  place  such  insp)ection  shall  be 
performed  whenever  it  is  determined  it 
would  not  be  practical  to  perform  the 
required  inspection  at  a  particular  loca- 
tion: Provided.  That  all  such  shipments 
shall  comply  with  all  regulations  m 
effect. 

Reports 
§  1029.60      Reports. 

<ai  Upon  request  of  the  committee 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  infonnation  as  may  be  neces- 
saiT  for  the  committee  to  perform  Its 
duties  under  this  part.  Such  reports 
may  include,  but  are  not  necessarily 
limited  to,  the  following:  «li  The  quan- 
tities of  each  variety  of  prunes  received 
by  a  handler ;  ( 2  >  the  quantities  di-sposed 
of  by  him,  segregated  as  to  the  respec- 
tive quantities  subject  to  regulation  and 
not  subject  to  regulation;  i3>  the  date 
of  each  such  disposition  and  the  identi- 
fication of  the  carrier  transporting  such 
prunes;  and  (4i  the  destmation  of  each 
shipment  of  such  prunes. 

tb)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
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tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

<ci  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  prunes  received,  and  of 
prunes  disposed  of.  by  such  handler  as 
may  be  necessarj'  to  verify  repwrts  pur- 
suant to  this  section. 

Miscellaneous  Provisions 

§  1029.61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  prunes,  the  shipment 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi- 
sions of  this  part;  and  no  person  shall 
handle  pi-unes  except  in  conformity  with 
the  provisions  and  the  regulations  issued 
under  this  part. 

§  1029.62      Right    of   the    Secretary. 

The  members  of  the  committee  <  in- 
cluding successors  and  alternates',  and 
any  agents,  employees,  or  representa- 
tives thereof,  shall  be  subject  to  removal 
or  suspension  by  the  Secretary  at  any 
time.  Each  and  every  regulation,  de- 
cision, determination,  or  other  act  of  the 
committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  re- 
liance thereon  or  in  accordance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

§  1029.6.'5      Effective   lime. 

The  provisions  of  this  part  and  any 
amendments  thereto  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  S  1029.64. 

§  1029.64      Termination. 

'a>  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  man- 
ner in  which  he  may  determine. 

<b>  The  Secretary  shall  tenninate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<c»  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con- 
tinuance is  not  favored  by  the  majority 
of  producers  who,  during  a  representa- 
tive c>eriod  determined  by  the  Secretary, 
were  engaged  in  the  production  area  in 
the  production  of  prunes  for  market  in 
fresh  form:  Provided,  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  prunes  produced  for  fresh  market 
in  the  production  area;  but  such  tenni- 
nation    shall    be   effective   only    if    an- 
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nounced  on  or  before  March  31  of  the 
then  current  fiscal  period. 

(d>  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  1029.65      Proceedings     after     termina- 
tion. 

<a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees  of 
all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  d)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand. 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may 
direct;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property. 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the 
trustees. 

§  1029.66      KlTett      of      ternunation      or 
aniendmenl. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regula- 
tion Issued  under  this  part,  or  (c»  affect 
or  Impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  1029.67      Duration   of   immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during  the 
existence  of  this  part. 

§  1029.68     .Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1029.69      Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  is,  or  shall  be  construed  to  be,  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
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States  'a>  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  ib) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

§  1029.70      Personal   liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
resp>onsible.  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alteiTiate. 
employee,  or  agent,  except  for  acts  of 
dishonesty,  wilful  misconduct,  or  gross 
negligence.  i 

§  1029.71       .*<eparabiktr.        ' 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  re- 
mainder of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby.  1 

§  1029.72      rounterpurts.     ' 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.  •    •    • 

§  1029.7.t      Addilional    partio!*. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  tlio  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retary, and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.   •   •    • 

§  1029.74     Order  nitli  niarketiiig  agrce- 
nienl. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant  to 
the  act.  an  order  providing  for  the  regu- 
lating of  the  handling  of  fresh  prunes 
in  the  same  manner  as  is  piovided  for  in 
this  agreement.   •    •    •         i 

Dated:  April  21,  1960.       ' 

Roy  W.  Lenmartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.R     Doc.    60-3751;     Filed,    Apr.    25.    1960; 
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FEDERAL  AVIATION  AGENCY 

[14   CFR    Part  600  1 

I  Airspace  Docket  No  60-KC-15) 

FEDERAL  AIRWAYS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
P.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 


ing    amendments    to     §§  600.6006     and 

600.6172  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

VOR  Federal  airway  No.  6  presently 
extends  in  part,  from  North  Platte,  Nebr,, 
to  Grand  Island,  Nebr.,  including  a  north 
alternate   from  North  Platte  to  Grand 
Island  via  the  intersection  of  the  North 
Platte  VOR  072'  and  the  Grand  Island 
VOR  287'   True  radials.     VOR  Federal 
airway  No.  172  presently  extends  from 
North  Platte  to  Wolback.  Nebr.,  via  the 
intersection  of   the   North   Platte  VOR 
072"  and  the  Wolback  VOR  266°  True 
radials.     The  F^eral  Aviation  Agency 
has  under  consideration  the  modification 
of  Victor  6  north  alternate  by  realigning 
it  from  North  Platte  to  Grand  Island  via 
the    North    Platte   VOR   073°    and   the 
Grand    Island   VOR   288°    True   radials. 
This   modification   would   provide   suflB- 
cient  angular  separation   between  this 
segment  of  Victor  6  and  Victor  6  north 
alternate  to  permit  optimum  use  of  these 
airway  segments  for  arriving,  departing 
and  enroute  aircraft.    In  addition,  it  is 
proposed  to  modify  Victor  172  by  realign- 
ing it  from  North  Platte  to  Wolback  via 
the  intersection  of  the  North  Platte  VOR 
073'    and   the   Wolback  VOR  266°   True 
radials  to  coincide  with  Victor  6  north 
alternate  from  North  Platte  to  the  in- 
tersection with  the  Grand  Island  VOR 
288=   True   radial  which   would  form  a 
common    intersection    at    the    ai>ex    of 
Victor  6  north  alternate  and  Victor  172, 
thereby  facilitating  air  traffic  manage- 
ment.   The  control  areas  associated  with 
Victor  6  and  172  are  so  designated  that 
they   would   automatically   confoiin   to 
the   modified   airway.     Accordingly,   no 
amendment    relating    to    such    control 
areas  would  be  necessan'. 

If  this  action  is  taken.  VOR  Federal 
airway  No  6  north  alternate  would  be 
realigned  fiom  North  Platte.  Nebr..  to 
Grand  Island.  Nebr..  via  the  intersection 
of  the  North  Platte  VOR  073°  and  the 
Grand  Island  VOR  288°  True  radials. 
VOR  Federal  airway  No.  172  segment 
would  be  realigned  from  North  Platte  to 
Wolback.  Nebr..  via  the  intersection  of 
the  North  Platte  VOR  073^  and  the  Wol- 
back VOR  266    True  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  4825  Troost  Ave- 
nue. Kansas  City  10.  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
.sented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  The 
propKJsal  contained  in  this  notice  may  be 
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changed  in  the  light  of  comments 
received. 

The  oflBcial  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313<at  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49 U.S.C.  1348,  1354). 

Issued  in  Washington.  D.C  on  April  19 
1960. 

George  S.  Cassadv. 
Acting  Director .  Bureau  of 
Air  Traffic  Management. 

(F.R     Doc.    60-3722;     Filed.    Apr     25.     1960; 
8:45  a.m.] 
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[Airspace  Docket  No.  60-WA-71) 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification   of  Proposal 

In  a  notice  of  proposed  rule  making 
published  as  Airspace  E>ocket  No. 
60-WA-71  in  the  Federal  Register  on 
April  2,  1960  (25  F.R.  2804  >,  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  realign  and  extend  VOR  Federal 
airwf..y  No.  66  from  the  El  Centro.  Calif., 
VOR  direct  to  the  San  Diego,  Calif.,  VOR. 
at  its  new  location  at  latitude  32°45'54" 
N..  longitude  117°  13 "52"  W.  It  was  also 
stated  that  the  Federal  Aviation  Agency 
had  under  consideration  realignment  of 
VOR  Federal  airway  No.  208  between  the 
Oceanside,  Calif..  VOR  and  the  Thermal, 
Calif..  VOR  via  the  intersection  of  the 
Oceanside  VOR  101°  and  San  Diego  VOR 
046^  True  radials. 

Notice  is  hereby  given  that  the  original 
proposal  is  amended  in  that  the  segment 
of  Victor  208  between  Oceanside  and 
Thermal  would  be  realigned  via  the 
Julian,  Calif.,  VOR  recently  commis- 
sioned at  latitude  33'^08'26"  N  .  longitude 
116  35'05"  W.  This  would  provide  more 
precise  navigational  guidance  on  the 
airway. 

In  addition,  the  Federal  Aviation 
Agency  also  has  under  consideration  the 
designation  of  VOR  Federal  airways  No. 
460  and  458.  Victor  460  would  extend 
from  Julian  to  Blythe,  Calif.,  and  would 
converge  with  VOR  Federal  airway  No. 
64.  east  of  the  Thermal  VOR.  Victor  460 
and  Victor  208  would  provide  an  addi- 
tional eastbound  route  from  Los  Angeles 
together  with  Victor  64,  and  would  by- 
pass the  high  volume  of  traffic  at  the 
Thermal  VOR.  Victor  458  would  extend 
from  Julian  to  El  Centro.  Calif.,  converg- 
ing with  the  proposed  segment  of  VOR 
Federal  airway  No.  66  west  of  the  El 
Centro  VOR.  Victor  458  together  with 
Victor  208  would  provide  an  additional 
eastbound  route  from  Los  Angeles  via 
Victor  66  and  would  by-pass  the  San 
Diego,  Calif.,  terminal  area.  The  pro- 
No.  81 6 
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posal  to  extend  Victor  66  as  stated  in  the 
Notice,  remains  unchanged. 

If  these  actions  are  taken,  VOR  Fed- 
eral airways  Nos.  208,  460  and  458.  and 
their  associated  control  areas,  would  ex- 
tend as  follows: 

1.  VOR  Federal  airway  No.  208. 
From  the  Oceanside,  Calif..  VOR  via  the 
Julian,  CaUf.,  VOR  to  the  Thermal, 
Calif.,  VOR. 

2.  VOR  Federal  airway  No  460.  Prom 
the  Julian,  Calif..  VOR  via  the  intersec- 
tion of  the  Julian  VOR  055'  and  the 
Blythe.  Calif.,  VOR  272°  radials.  to  the 
Blythe  VOR. 

3.  VOR  Federal  airway  No.  458.  From 
the  Julian.  Calif..  VOR  via  the  intersec- 
tion of  the  Julian  VOR  130'  and  the  El 
Centro.  Calif..  VOR  271°  True  radials, 
to  the  El  Centro  VOR. 

In  order  to  provide  interested  p>ersons 
time  to  adequately  evaluate  this  proposal 
as  modified  herein,  and  an  opportunity 
to  submit  additional  written  data,  views 
or  arguments,  the  date  for  filing  such 
material  will  be  extended  to  May  20,  1960. 

In  consideration  of  the  foregoing  and 
puisuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499' .  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  60-WA-71  is  extended  to 
May  20.  1960.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division.  Fed- 
eral Aviation  Agency,  5651  West  Man- 
chester Avenue.  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45.  California. 

This   amendment   is  proposed    under 
sections  307(a^  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  <72  Stat    749 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington  D.C,  on  April 
19  1960. 

George  S    Ca.ssadv, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc     60-3723;     FUed.    Apr.    25      1960: 
8  4€  am.l 


[  14    CFR    Part   602  ] 

[Airspace  Docket  No.  60-WA-951 

CODED   JET   ROUTES 
Establishment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  602  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  establishment  of 
VOR  VORTAC  jet  route  No.  103  from  St. 
Petersburg,  Fla.,  to  Orlando,  Fla.,  to 
provide  a  connecting  segment  in  the 
route  approved  for  scheduled  air  carrier 
turbojet  service  operating  between  New 
York.  N.Y..  and  Tampa.  Fla. 

If  this  action  is  taken.  VOR/VORTAC 
jet  route  No.  103  would  be  established 
from  the  St.  Petersburg,  Fla..  VOR  di- 
rect to  the  Orlando.  Fla.,  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
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may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-Hve  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences \^ith  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency.  Washington  25.  DC.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideraUon.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
oi  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  examin- 
ation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment   is  proposed  imder 
sections  307(a)   and  313(a)   of  the  Fed- 
eral AviaUon  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348.  1354). 

Issued  m  Washington,  D.C,  on  April 
19.  1960. 

George  S.  Cassadt, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 


|FR 


Doc.    60-3721:    Piled. 
8:45    a.m  1 


Apr.    25.    1960; 


I  14  CFR   Part  602  1 

(Airspace  Docket  No  60-WA-llO] 

CODED  JET  ROUTES 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13,  24 
F.R.  3499).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  S  602.543  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  VORTAC  jet  route  No.  43  pres- 
ently extends  from  Key  West,  Fla.,  to 
Dayton.  Ohio.  The  Federal  Aviation 
Agency  has  under  consideration  the 
modification  of  this  jet  route  by  extend- 
ing it  from  the  Dayton  VORTAC  to  the 
Peck.  Mich.,  VOR  to  provide  a  route  for 
high  altitude  traffic  operating  between 
the  Atlanta,  Ga..  terminal  area  and  the 
Detroit,  Mich. -Self ridge  Air  Force  Base, 
Mich.,  terminal  areas. 

If  this  action  is  taken,  VOR/VORTAC 
jet  route  No.  43  would  be  extended  from 
Dasi-on,  Ohio  to  Peck,  Mich. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency,  Washington  25.  D.C.     All 
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communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Fedkral  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  of&cials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con- 
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ferences  must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  oCBcial  EX>cket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington 25,  DC. 


This  amendment  is  proposed  under 
sections  307iai  and  313<ai  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;   49  U  SC.   1348.  1354>. 

Issued  in  Washington,  D.C.  on  April 
19, 1960 

George  S.  Cassady, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.     60-3720;     Filed,     Apr.     25.     1960; 
8;  45  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[Order  7,  Revocation] 

CORPORATION   DECLARATIONS   OF 
ESTIMATED   INCOME   TAX 

Delegation   of   Authority   To   Grant 
Extensions   of  Time   for   Filing 

Delegation  order  No.  7,  dated  Septem- 
ber 6,  1955.  delegated  to  District  Direc- 
tors of  Internal  Revenue  authority  to 
grant  a  reasonable  extension  of  time  to 
file  a  corporation  declaration  or  amended 
declaration  of  estimated  tax.  This  au- 
thority is  now  contained  in  section 
1  6074-3  of  the  Income  Tax  Regulations 
(26  CFR  1.6074-3;  TJD.  6267.  C  B.  1957- 
2.797). 

Accordingly,  Delegation  Order  No.  7 
(20  F.R.  7083).  dated  September  6.  1955, 
is  hereby  revoked. 

Date  of  issue:  April  5,  1960. 

Effective  date:  April  5.  1960. 


[seal] 


Dana  Latham, 
Commisstoner. 


[PR     Doc.     60-3743:     Piled.     Apr.     25.     1960. 
8:4«  a.m.l 


[Order  22.  Revocation] 

ESTATE  TAX   RETURNS 

Extensions   of   Time  for  Filing 

Delegation  Order  No.  22.  dated  Febru- 
ary 27.  1956.  delegated  to  District  Direc- 
tors of  Internal  Revenue  the  authority  to 
grant  a  reasonable  extension  of  time  for 
filing  estate  tax  returns.  This  authority 
is  now  contained  in  section  20.6081-1  of 
the  Estate  Tax  Regulations  (26  CFR 
20  6081-1;  TX).  6296.  CB.  1958-2,  432 » 

Accordingly,  Delegation  Order  No  22 
(21  F.R.  1520).  dated  February'  27,  1956, 
is  hereby  revoked. 

I>ate  of  issue:  April  5. 1960. 

Effective  date:  April  5.  1960. 

fsEALl  Dana  Latham 

Commissioner. 


(PR.    Doc.    60-3744;     Filed.    Apr.    25 
8;4a  a.m.] 


1960; 


Office  of  the  Secretary 

[AA  643.3] 

RAYON   STAPLE   FIBER   FROM   CUBA 

Determination  of  No  Sales  at  Less 
Than   Fair  Value 

April  20,  1960. 
A  complaint  was  received  that  rayon 
staple  fiber  from  Cuba  was  being  sold  to 
the  United  States  at  less  than  fair  value 
V  ithin  the  meaning  of  the  Antidumping 
Act  of  1921. 


Notices 


T  hereby  determine  that  rayon  staple 
fiber  from  Cuba  is  not  being,  nor  is  hkely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  201<a'  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160' a'  ). 

Statement  of  reasons.  It  was  found 
that  neither  such  nor  similar  merchan- 
dise is  sold  for  home  consumption  in 
Cuba,  Identical  merchandise  is  sold  for 
exportation  to  Canada,  Neither  such 
nor  similar  merchandise  is  sold  for  ex- 
p>ortation   to   other  third   countries. 

Sales  to  the  United  States  are  made 
pursuant  to  arm's  length  transactions. 
Purchase  price  was.  accordingly,  com- 
pared with  the  price  for  exportation  to 
Canada. 

In  computing  purchase  price,  deduc- 
tions were  made  for  ocean  freight,  in- 
land freight  in  the  United  States,  marine 
insurance,  customs  brokerage  fees,  duty, 
and  commission.  In  computing  the  price 
for  exportation  to  Canada,  which  was  on 
an  fob.  Havana  basis,  deduction  was 
made  for  commission. 

The  comparison  disclosed  that  pur- 
chase price  was  not  lower  than  the  price 
for  exportation  to   Canada. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  »c)  of  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C. 
160 c  ». 

[seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 


[F.R     Doc 


60-3745:     Filed,    Apr, 
8:48   a.m.] 


25.     1960; 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PROCUREMENT  INSPECTION 
ACTIVITIES 

•    Policies   and   Proceciures   for   Inter- 
change  of   Inspection   Services 

Refxrencks:  (a)  Sections  2451-2456. 
Title  10.  U.S.  Code,  superseding  Pubhc 
Law  436,  82d  Congress,  dated  July  1. 
1952;  (b>  Public  Law  85-781.  dated 
August  27,  1958;  (c)  DoD  Instruction 
4155.7,  'DoD  Policies  and  Procedures  for 
Interchange  of  Inspection  Services 
Among  Military  Procurement  Inspection 
Activities,"  dated  February  6.  1956. 

I.  Purpose.  This  Instruction  estab- 
hshes  basic  policies  and  procedures  for 
the  interchange  of  procurement  inspec- 
tion services  among  the  military  de- 
partments and  between  the  military 
departments  and  other  executive 
agencies. 

n.  Cancellation.  Reference  (O  is 
hereby  superceded  and  cancelled. 

in.  Applicability.  This  Instruction 
Is  applicable  to  the  Departments  of  the 
Army,  Nav>-  and  Air  Force  with  respect  to 
procurement    inspection    at    suppliers' 


plants  within  the  United  States  except 
Alaska  and  Hawaii. 

rv.  Definitions.  A.  Inspection  activity 
is  a  field  organization  of  the  technical 
ser\'ices,  bureaus,  offices  and  commands 
of  the  military  departments  or  of  other 
executive  agencies  responsible  for  in- 
spection servicing  of  suppliers'  plants 
assigned  to  it  on  a  geographic  area  or 
other  basis. 

B.  Inspecting  activity  is  the  field  or- 
ganization which  provides  the  required 
procurement  inspection  servicing  at  a 
supplier's  plant  for  all  interested  inspec- 
tion activities  or  executive  agencies. 

C.  Inspection  interchange  agreement 
is  a  commitment  between  two  or  more 
inspection  activities  whereby  a  single  in- 
specting activity  provides  all  of  the  re- 
quired procurement  inspection  servicing 
at  a  supplier's  plant. 

D.  Multiple  inspection  is  the  inspec- 
tion servicing  of  a  supplier's  plant  on 
either  a  resident  or  Itinerant  laasis  by 
more  than  one  inspection  activity. 

E.  Originating  activity  is  the  orgsuii- 
zation  placing  or  administering  the 
contract  or  order,  or  the  inspection  or- 
ganization requesting  procurement  in- 
spection from  another  organization. 

P.  Supplier's  plant  is  a  single  build- 
ing or  group  of  buildings  that  are 
adjacent  to  each  other. 

V.  Policies.  A.  Procurement  inspec- 
tion services  at  a  given  supplier's  plant 
shall  be  provided  by  a  single  inspectixig 
activity.  Such  inspection  servicing  shall 
be  achieved  by  interchange  of  inspec- 
tion services  within  and  among  the  De- 
partments of  the  Army,  Navy  and  Air 
Force  and  other  executive  agencies. 
The  military  departments  shall  take 
positive  action  to  eliminate  all  multiple 
inspection  other  than  such  multiple  in- 
spection as  may  be  necessary  for  serv- 
icing contracts  exempted  under  the 
provisions  of  Section  VI  below. 

B,  Within  each  mihtary  department 
resporisibility  for  the  direction,  adminis- 
tration and  review  of  the  inspection  in- 
terchange program  shall  be  assigned  to 
a  single  office  at  the  departmental  leveL 

C.  Inspection  conducted  by  one  De- 
partment of  Defense  inspection  activity 
for  another  shall  be  performed  without 
reimbursement,  except  to  the  extent 
that  reimbursement-in-kind  Is  practi- 
cable. Reimbursement  for  Inspection 
conducted  by  a  DoD  inspection  activity 
for  an  executive  agency  other  than  the 
Department  of  Defense  shall  be  on  a 
mutually  acceptable  basis,  in  accordance 
with  Reference  (b),  due  consideration 
being  given  to  possible  savings  and  in- 
creased efficiency  for  the  Grovemment  as 
a  whole. 

VI.  Exemption  of  certain  contracts 
from  inspection  interchange.  An  orig- 
inating activity  may  exempt  the  fol- 
lowing types  of  contracts  from  inspection 
interchange : 

A  Contracts  for  research,  develop- 
ment, testing  or  experimental  work  in- 
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volving  inspection  tasks  that  the  orig- 
inating activity  determines  can  be  most 
effectively  performed  by  the  inspection 
activity  of  the  same  service. 

B.  Production  contracts  which  can 
be  effectively  serviced  only  by  inspectors 
having  advanced  training  to  perform 
unusual  or  highly  technical  tasks.  The 
purpose  of  such  exemptions  is  to  eco- 
nomically utilize  the  special  skills  at- 
tained in  the  course  of  contracts 
exempted  under  VIA.  above,  and/or  to 
develop  and  maintain  a  cadre  of  in- 
spectors trained  to  perform  unusual  or 
highly  technical  inspection  tasks  in 
support  of  mobilization  requirements. 

Vn.  Administration — A.  Depcurtmental. 
The  office  designated  to  direct  and  ad- 
minister the  program,  as  provided  in 
V.B.  above,  shall  have  the  following 
responsibilities : 

1.  Implementation  of  pertinent  DoD 
directives  and  instructions. 

2.  Review  of  field  procurement  inspec- 
tion activities  for  compliance  with  DoD 
and  departmental  directives  pertinent  to 
Inspection  interchange. 

3.  Resolution  of  Intra-departmental 
interchange  problems. 

4.  Resolution  of  inter -departmental 
Interchange  problems. 

B.  Field.  Inspection  Interchange 
agreements  shall  be  effected  at  the  field 
level  between  such  organizations  as  are 
authorized  by  each  of.  the  de[>artments. 
Ordinarily,  siach  organizations  shall  be 
of  commensurate  organizational  level. 
Inspection  organizations  which  are  dele- 
gated authority  to  arrange  inspection  in- 
terchange shall  be  guided  by  the  follow- 
ing considerations: 

1.  Inspection  interchange  agreements 
shall  be  negotiated  only  by  those  inspec- 
tion activities  having  current  contracts 
or  orders  with  the  supplier. 

2.  In  the  event  that  two  or  more  in- 
spection activities  are  equally  interested 
in  obtaining  inspection  cognizance  at  a 
given  supplier's  plant,  that  activity  which 
has  contracts  or  orders  that  indicate  the 
greatest  continuous  duration  of  future 
interest  shall  be  considered  to  have  a 
primary  claim  to  insp>ection  cognizance. 

3.  When  all  contracts  or  orders  di- 
rectly pertaining  to  the  inspecting  activ- 
ity have  been  completed  at  a  plant,  the 
Inspecting  activity  shall  cease  to  have 
cognizance  at  that  plant  luiless  all  con- 
tracts are  scheduled  to  expire  within  a 
succeeding  three-month  period, 

4.  When  all  contracts  or  orders  per- 
taining to  the  insjjecting  activity  have 
been  completed  at  a  plant  where  other 
activities  continue  to  have  contracts  or 
orders  which  are  not  scheduled  to  expire 
within  a  succeeding  three -month  period, 
inspection  cognizance  shall  be  deter- 
mined by  negotiation  between  those  ac- 
tivities which  continue  to  have  contracts 
or  orders  with  the  supplier. 

5.  When  an  inspection  activity  that 
previously  did  not  have  contracts  in  a 
supplier's  plant  at  the  time  the  existing 
inspection  interchange  agreement  was 
negotiated  acquires  a  contract  of  greater 
continuous  duration  of  future  Interest 
than  those  Involved  in  the  existing  agree- 
ment, the  cognizance  agreement  shall  be 
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reviewed  by  all  interested  activities  and 
either  confirmed  or  revised  by  a  new 
agreement. 

6.  Exceptions  to  2,  3.  4,  and  5,  above 
shall  be  made  only  with  the  consent  of 
all  interested  inspection  activities. 

Vm.  Resolution  of  conflicting  claims 
to  inspection  cognizance.  When  the  de- 
partments are  unable  to  reach  inspection 
interchange  agreements  or  the  propriety 
of  exemptions  is  questioned  and  cannot 
be  resolved,  these  unresolved  matters 
shall  be  referred  independently  by  each 
of  the  interested  departments  to  the 
Assistant  Secretary  of  Defense  i  Supply 
and  Logistics)  for  resolution. 

IX.  Fu7ictions  of  the  inspecting  activ- 
ity. The  functions  of  the  inspecting 
activity  shall  normally  Include  the 
following : 

A.  Performance  of  the  inspection 
function  by  implementation  and  appli- 
cation of  the  established  policies,  pro- 
cedures and  practices  of  the  inspecting 
activity  in  order  to  assure  compliance 
with  pertinent  contract  specifications 
drawings  and  other  pertinent  contract 
requirements. 

B.  Transmittal  of  the  inspecting  ac- 
tivity's inspection  records  when  re- 
quested by  the  originating  activity  or  of 
such  inspection  records  as  are  mutually 
agreeable  to  the  originating  and  inspect- 
ing activities. 

C.  Utilization  of  Department  of  De- 
fense standard  inspection  forms  when 
such  forms  are  mandatory,  or  of  its  own 
forms  in  the  absence  of  standard  forms. 

D.  Submittal  of  information  to  the 
contracting  officer  through  agreed  chan- 
nels regarding  any  contractural  difficul- 
ties which  come  to  the  attention  of  the 
inspecting  activity. 

E.  Exercise  of  necessary  precautions  to 
safeguard  classified  material  and  data. 

F.  Performance  of  such  functions  in 
support  of  the  contracting  officer  as  are 
mutually  agreeable  to  the  originating 
and  inspecting  activities. 

X.  Functions  of  the  originating  activ- 
ity. The  fimctions  of  the  originating 
activity  shall  normally  include  the 
following : 

A.  Notification  of  the  supplier  that  the 
designated  inspecting  activity  will  ac- 
complish the  inspection  functions. 

B.  Transmittal  expeditiously  of  perti- 
nent technical  information  and  inspec- 
tion and  test  data  to  suppliers  and  to  the 
inspecting  activity,  as  appropriate. 

C.  Arrangement  with  the  inspecting 
activity  for  the  scheduling  of  visits  to  re- 
view inspection  procedures. 

XI.  Implementation.  Each  of  the  mil- 
itary departments  shall  take  immediate 
action  to  implement  this  Instruction. 
Two  copies  of  the  implementing  instruc- 
tions shall  be  submitted  to  the  Assistant 
Secretary  of  Defense  fSupply  and  Logis- 
tics) not  later  than  sixty  (60)  days  after 
date  of  this  Instruction. 

Perkins  McaxHRi, 
Assistant  Secretary  of  Defense, 
Supply  and  Logistics. 

April  19.  1960. 

[P.R.    Doc.    60-3747;    Piled,    Apr.    25,    1960; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

[Region  II,  Manual  Release  No.  11  and 
Supplemente] 

OfFICIALS  IN  REGION  II 

Redelegations  of  Authority  To  Execute 
Contracts 

1.  In  accordance  with  the  provisions 
of  subparagraph  205.2.4A(2),  Bureau  of 
Mines  Manual,  the  following  officials  of 
the  Bureau  of  Mines  Region  n  may,  sub- 
ject to  the  limitations  herein  prescribed, 
execute  and  approve  contracts  and  pur- 
chase orders  for  equipment,  supplies,  or 
services  including  maintenance  and  re- 
pairs, in  comformity  with  applicable 
regulations  and  statutory  reqxiirements, 
except  that  contracts  and  purchase 
orders  in  the  following  categories  require 
approval  by  the  Director.  Bureau  of 
Mines  or  the  Regional  Director,  Region 

n: 

(a)   Any  for  more  than  $2,000. 
<h)   Purchase  of  land. 
<c)  Printing  and  binding  in  excess  of 
$500. 

(d  >   Automobiles  and  trucks. 

(e)  Microfilm  equipment  and  services 
in  excess  of  $100. 

(f)  Construction. 
<g)   Alterations  and  repairs  to  build- 
ings in  excess  of  $2,500. 

(h)   Drilling. 

(i)  Working  fund  and  reimbursable 
agreements  with  other  Government 
agencies  under  Section  601  of  the 
Economy  Act  of  June  30.  1932.  as 
amended  ^47  Stat.  417,  31  U.S.C.  686  >. 

(i)  Cooperative  agreements  on  re- 
search programs. 

Chief.  Division  of  Administration,  Region 
n,  provided  that  the  fiscal  lUnltatlon  In 
item  (a)  above  shall  be  $10,000. 

Chief.  Division  of  Mineral  Resources.  Re- 
gion n. 

Chief,  San  Francisco  Petroleum  Research 
Laboratory,  Region  II. 

Research  Director,  Reno  Metallurgy  Re- 
search Center,  Region  n,  provided  that  the 
Umltatlon  in  item  (a)  above  shall  be  $25,000. 

Superintendent.  Reno  Metallurgy  Research 
Center,  Region  II. 

Project  Coordinator,  Berkeley  Thermody- 
namics Laboratory.  Reno  Metallxirgy  Re- 
search Center,  Region  II. 

Chief.  Boulder  City  Metallurgy  Research 
Laboratory,  Reno  Metallurgy  Resetirch 
Center,  Region  n. 

Chief.  Reno  Office  of  Mining  Research. 
Region  II.  provided  that  the  fiscal  limitation 
in  Item  (a)   above  shall  be  $10,000. 

Administrative  Officer,  Reno  Metallurgy  Re- 
search Center.  Region  II. 

Administrative  OCacer.  Boulder  City  Metal- 
lurgy Research  Laboratory,  Reno  Metallurgy 
Research  Center,  Region  11. 

Procurement  and  Property  Management 
Officer.  Region  II. 

Designated  Engineers  in  charge  of  field 
projects,  provided  that  the  fiscal  limitations 
shall  not  exceed  $100. 

2.  Change  orders  and  extra  work 
orders :  With  respect  to  any  contract  (in- 
cluding a  contr£u:t  approved  by  the  Di- 
rector, Bureau  of  Mines  or  the  Regional 
Director,  Region  II) ,  and  subject  to  the 
above  fiscal  Umitations,  the  following 
officials  of  Bureau  of  Mines  Region  II 
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may.  in  accordance  with  subparagraph 
2D5.2  4Ai2>.  issue  change  orders  and 
extra  work  orders  pursuant  to  the  con- 
tract, enter  into  any  modifications  and 
amendments  to  the  contract,  and  termi- 
nate the  contract  if  such  an  action  is 
legally  authorized : 

Chief,  Division  of  Administration,  Region 

II. 

Chief,  Division  of  Mineral  Resources,  Re- 
gion II. 

Chief,  San  Francisco  Petroleum  Research 
Laboratory,  Region  II. 

Research  Director.  Reno  Metallurgy  Re- 
search Center,  Region  II. 

Chief,  Reno  Office  of  Mining  Research,  Re- 
gion n. 

Procurement  and  Property  Management 
Officer,  Region  II. 

3.  Further  redelcgation:  The  author- 
ity contained  in  this  order  may.  with  the 
approval  of  the  Regional  Director.  Re- 
gion II.  be  redelegated  by  a  written  order, 
which  shall  be  published  in  the  Federal 
Register. 

4.  Revocation:  This  order  revokes  Re- 
gional Administrative  Order  6  in  its 
entirety. 

R.  B.  Maimer. 
Regional  Director, 
Region  II. 
March  31.  1960. 

[FH.    Doc.    60-3728;    Filed,    Apr.    25.    1960; 
8:46  am.] 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime    Board 

COMMON   CARRIERS   BY   WATER 

Contracts,  Agreements   and 
Understandings 

On  April  11.  1960.  the  Federal  Mari- 
time Board  entered  the  following  section 
21  order: 

6y  virtue  of  the  authority  vested  in  it 
by  section  21  of  the  Shippinp  Act,  1916 
<46  use.  820).  the  Federal  Maritime 
Board  hereby  ordei-s  every  common  ear- 
ner by  water  subject  to  said  Act.  includ- 
ing but  without  limitation,  those  named 
in  Appendix  A'  heieto  and  made  part 
hereof,  to  file  with  it  on  or  before  July 
15.  1960,  the  following: 

1.  A  list  identifying  every  contract, 
agreement  or  understanding,  involving 
the  water-borne  commerce  of  the  United 
States,  which  it  has  entei-ed  into  with  any 
other  common  carrier  by  water  and  or 
common  carriers  by  water,  and  or  with 
any  freight  fonx-arder.  terminal  operator, 
stevedore,  or  ship's  agent  which  was  in 
effect  as  of  January  1.  1960.  which  re- 
lates or  pertains  to : 

'a>  The  fixing  or  regtilating  of  rates, 
fares,  charges  or  practices  for  the  load- 
ing, unloading,  handling,  transporting, 
storing,  or  delivering  of  property  or 
passengers ; 

(b)  The  giving  or  receiving  of  special 
rates,  fares,  accommodations,  or  other 
special  privileges  or  advantages; 

<c)  The  controlling,  regulating,  pre- 
venting or  destroying  of  competition; 

'  Filed  as  pvart  of  original  document. 
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^d^  The  pooling  or  apportioning  of 
earnings,  losses  or  traffic  or  the  joint  use 
of  equipment  or  facilities: 

(e)  The  allottmg  of  ports  or  the  re- 
stricting or  otherwise  regulating  of  the 
number  and  character  of  sailings  be- 
tween pKDrts; 

<f>  The  limiting  of,  or  regulating  of. 
in  any  way.  the  volume  or  character  of 
freight  or  passenger  traffic  to  be  carried 
or  to  be  received,  handled,  stored  or 
delivered; 

<g)  The  providing  for,  in  any  manner, 
of  an  exclusive,  prefei-ential,  or  coopera- 
tive working  arrangement. 

Documents  filed  for  approval  under 
section  15  of  said  Act  (46  U.S.C.  814 >  may 
be  identified  by  citation  of  the  Fed- 
eral Maritime  Boai-d  number  assigned 
thereto,  and  documents  filed  in  the  past 
year  in  response  to  another  order  issued 
pursuant  to  said  section  21  may  be 
identified  by  stating  the  dates  of  such 
order  and  response:  as  to  others,  specify 
the  effective  date  and  the  parties. 

2.  A  copy  of  every  contract,  agree- 
ment, or  understanding  identified  on  said 
list,  which  has  not  been  filed  for  ap- 
proval under  said  section  15,  and  has  not 
been  filed  with  the  Board  in  the  past 
year  in  response  to  an  order  issued  pur- 
suant to  said  section  21.  If  any  such 
contract,  agreement,  or  understanding 
is  oral,  it  shall  be  set  foith  in  a  memo- 
randum in  sufficient  detail  to  represent 
a  tiTje  and  complete  record  of  the  con- 
tract, agreement,   or  understanding. 

3.  A  statement,  under  oath,  by  a  duly 
authorized  officer  of  the  carrier,  that 
the  records  submitted  in  response  to 
items  1  and  2  above  are  true  and  com- 
plete records  of  all  contracts,  agreements 
and  understandings  of  the  character  or 
nature  required  to  be  filed  by  this  Order, 
to  which  such  carrier  was  a  party  as  of 
Januar>-  1.  1960. 

Dated:  April  21, 1960. 

B.v  order  of  the  Federal  Maritime 
Board. 

James  L   Pimper, 

Secretary. 

[FR      E>oc.     60-3738;     Filed.     Apr      25,     X960: 
8   47    a.m.) 


FEDERAL  AVIATION  AGENCY 

REQUEST  FOR  FUNDS  FOR  DEVELOP- 
MENT OF  POTTSTOWN  MUNICIPAL 
AIRPORT 

Notice  of  Public  Hearing 

Notice  is  hereby  given  pursuant  to 
section  9<e)  of  the  Federal  Airport  Act 
'49  U.S.C.  1108 1 .  and  in  accordance  with 
5  550.10  of  the  regulations  of  the  Admin- 
istrator of  the  Federal  Aviation  Agency 
as  amended,  that  the  Federal  Aviation 
Agency  will  hold  a  public  hearing  for 
the  purposes  hereinafter  set  forth. 

The  Borough  of  Pottstown,  Pennsyl- 
vania, has  requested  funds  under  the 
Federal  Airport  Act  (49  U.S.C.  1101)  for 
the  further  development  of  the  Potts- 
town Municipal  Airport.  A  public  hear- 
ing will  be  held  on  May  17,  1960,  at  10 
a.m.  in  the  Public  Utility  CommLssion 
Hearing  Room  No.  3,  North  Office  Build - 
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ing.  State  Capital.  Harrisburg,  Pennsyl- 
vania, for  the  purpose  of  assisting  the 
Administrator  in  ascertaining  facts  rele- 
vant to  the  location  of  the  Pottstown 
Municipal  Airport. 

Mr.  Horace  P.  Luckett.  Airports  Divi- 
sion, Bureau  of  Facilities  and  Materiel, 
Federal  Aviation  Agency,  Washington 
25,  D.C.,  and  Mr.  Alvin  L.  Swank.  Airport 
Engineer,  Airports  Branch,  Facilities  and 
Materiel  Field  Division.  Kansas  City. 
Mis.souri,  are  hereby  designated  as  pre- 
siding officers  pursuant  to  §  550.10  of 
the  regulations  of  the  Administrator  of 
the  Federal  Aviation  Agency  as  amended. 

Any  person  having  a  substantial  inter- 
est in  the  matter  and  desiring  to  appear 
and  testify  at  the  hearing  shall  notify  the 
Administrator,  In  writing,  on  or  before 
May  12,  1960.  Such  notice  shall  state 
the  interest  of  such  person  in  the  loca- 
tion of  the  Pottstown  Municipal  Airport 
and  the  approximate  amoimt  of  time 
needed  to  present  testimony.  In  addi- 
tion, interested  persons  may  also  sub- 
mit written  data,  views  or  argiunents.  in 
lieu  of,  or  in  addition  to.  matter  pre- 
sented orally  at  the  hearing.  All  such 
notices  and  all  written  material  should 
be  addressed  to : 

Mr  Horace  P.  Luckett.  Airports  Division. 
Bureau  of  Facilities  and  Materiel,  Federal 
Aviation  Agency,   Wastilngton   25,  D.C. 

Issued  in  Washington,  D.C.  on  April 
22.  1960. 

Joseph  H.  Tippets. 

Director, 
Bureau  of  Facilities  and  Materiel. 

[PR     I>oc      60-3770:     rUed.    Apr.    25,     1960; 
8:50  BJn.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe  RI60-253— RI60-2621 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in   Rotes  ' 

April  19.  1960. 

Skelly  Oil  Company,  Docket  No. 
RI60-253  Pan  American  Petroleimi  Cor- 
poration, Docket  No.  RI60-254;  Sohio 
Petroleum  Company.  Docket  No.  RI60- 
255;  Jal  Oil  Company.  Inc.  < Operator >, 
et  al..  Docket  No.  RI60-256;  PhilUps 
Petroleum  Company.  Docket  No.  RI60- 
257;  MacDonald  Oil  Corporation  (Opera- 
tort,  et  al..  Docket  No.  RI6a-258:  The 
Ohio  Oil  Company  (Operator),  et  al., 
Docket  No.  RI60-259;  The  Ohio  Oil  Com- 
pany. Docket  No.  RI60-260;  Weier  Drill- 
ing Company  (Operator),  et  al..  Docket 
No.  RI60-261;  Humble  Oil  &  Refining 
Company,  Docket  No.  RI60-262. 

The  above-named  Respondents  have 
tendered  for  filing  proix>sed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  In  each 
filing  the  natural  gas  is  sold  at  14.65  psia. 
The  proposed  changes  are  designated  as 
follows : 


M 


-m 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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'  Subject  to  IJtu  adjastment. 

*  Subject  to  0.4467  cents  per  Mcf  charge  for  low  pressure  gas  deducted  by  buyer. 


In  support  of  their  proposed  favored- 
nation  rate  increases,  Skelly  Oil  Com- 
pany (Skelly)  and  Humble  Oil  L  Refin- 
ing Company  (Humble)  cite  the  favored- 
nation  clauses  of  their  contracts  and 
state  that  such  clauses  were  activated 
by  a  16.8  cents  per  Mcf  rate  paid  by  The 
Lone  Star  Q&s  Company  (Lone  Star)  for 
gas  produced  from  the  Knox  Field, 
Orady  and  Stephens  Counties,  Okla- 
homa. Humble  states  that  the  Commis- 
sion has  certificated  17  cents  per  Mcf 
rates  for  similar  gas  sold  to  Transwestem 
Pipeline  Ccnnpany  from  the  Panhandle 
areas  of  Oklahoma  and  Texas;  has  ap- 
proved a  17  cents  per  Mcf  i-ate  for  gas 
sold  to  Michigan-Wisconsin  Pipe  Line 
Com.pany  by  various  producers  in 
Beaver  and  Harper  Counties,  Oklahoma ; 
and  has  approved  16.8  cents  per  Mcf 
rates  for  the  gas  sales  in  the  Deep  Knox 
Pool.  Orady  and  Stephens  Counties, 
Oklahcona.  Skelly  states  that  the  in- 
creased rate  is  provided  by  a  contract 
negotiated  at  arm's  length ;  that  50  per- 
cent of  the  residue  gas  from  the  Velma 
Plant  is  sold  to  Oklahoma  Natural  Gas 
Company  and  the  latter  increased  the 
price  payable  to  Skelly  effective  Decem- 
ber 17,  1958;  that  the  gas  reserves  con- 
nected to  the  Velma  Plant  are  estimated 
at  434,000  MMcf  compared  to  255,769 
MMcf  fcHT  the  triggering  Knox  Field 
sales;  and  that  the  gas  made  available 
to  Lone  Star  from  the  Velma  Plant  is 
purchased  by  Skelly  from  806  oil  wells 
and  25  gas  wells  in  an  area  15  miles  long 
and  1  to  4  miles  wide,  thus  relieving 
Lone  Star  of  the  necessity  to  contract  for 
and  gather  gas  separately  from  each 
well. 


Skelly  also  includes  in  its  notice  of 
change  an  offer  of  settlement.  The  offer 
provides  that  if  the  Commission  accepts 
the  16.8  cents  per  Mcf  rate  without  sus- 
pension, Skelly  would  agree  to  (a)  de- 
lete from  its  contract  the  favored-nation 
pricing  clause;  (b»  extend  the  term  of 
the  contract  for  a  period  of  twenty  years 
from  January  1.  1960;  and  (c»  commit 
to  the  contract  one-half  of  all  additional 
supplies  of  gas  hereafter  obtained  by 
Skelly  for  processinp  at  the  Velma  Plant. 
A  proposed  amendment  accomplishing 
the  foregoing  is  submitted  with  the  rate 
change.  Skelly  submits  no  cost  data 
showing  that  the  proposed  rate  is  in  the 
zone  of  reasonablene.ss.  It  Is  believed 
a  settlement  rate  of  16.8  cents  per  Mcf 
should  not  be  considered  without  ade- 
quate cost  information  to  indicate  that 
it  is  in  the  zone  of  being  just  and  rea- 
sonable. 

Jal  Oil  Company.  Inc..  ^Operator),  et 
al.,  (Jal),  MacIDonald  Oil  Corporation 
(Operator),  et  al.,  'MacDonald),  and 
The  Ohio  Oil  Company  (Ohio  Oil)  each 
states  that  in  consideration  of  the  in- 
creased rate  it  agreed  to  eliminate  the 
favored-nation  clause  from  the  contract. 
Additionally,  Jal  mentions  arm's-length 
bargaining  and  states  that  exploration 
and  development  costs  have  been  in- 
creasing. MacDonald  and  Ohio  Oil 
further  state  that  the  proposed  rates  do 
not  exceed  the  going  rate  for  gas  in  the 
area. 

Pan  American  Petroleum  Corporation 
(Pan  American),  in  support  of  its  two 
redetermined  rate  increases,  states  that 
the  proposed  rates  are  a  matter  of  con- 


tractual obligation  under  contracts  ne- 
gotiated at  arm's  length,  that  such  rates 
are  an  integral  part  of  the  initial  rate 
filings,  that  gas  is  underpriced  in  com- 
parison to  competing  fuels,  and  that 
costi  have  substantially  increa.sed  in  re- 
cent years.  Pan  American  also  lists 
recently  negotiated  contracts  in  the  area 
providing  for  initial  prices  exceeding 
16  0  cents  per  Mcf. 

In  support  of  its  proposed  two-step 
I>eriodic  rat*  increase,  Sohio  Petroleum 
Company  states  that  the  increased  rate 
is  provided  by  contract  negotiated  at 
arm's  length  and  that  it  does  not  exceed 
the  cun-ent  commodity  value  of  the  gas. 

Phillips  Petroleum  Company  states  in 
support  of  its  proposed  periodic  rate  in- 
crease that  the  contract  of  sale  was  ne- 
gotiated at  arm's  length,  that  the  pro- 
posed rate  is  in  line  with  the  current 
market  value  of  gas  in  the  area,  and 
that  the  small  additional  revenues  re- 
sulting from  the  increased  rate  will  have 
no  significant  effect  upon  the  price  to 
the  ultimate  consumer  served  by  the 
Mississippi  River  Fuel  Corporation. 

The  proposed  rate  changes  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise 
unlawful.  j 

The  Commission  finds:' 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes  and  that 
the  above-designated  supplements  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 


Tuesday  April  26,  1960 

(2'  Acceptance  of  the  Offer  of  Settle- 
ment by  Skelly  Oil  Company  is  neither 
in  the  public  interest  nor  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act. 

The  Commission  orders : 

fA'  Pursuant  to  the  authority  of  the 
Natural. Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  tl8 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  prop>osed  changes 
in  rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  are  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
indicated  in  the  above  "Date  Suspended 
Until "  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
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in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C»  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  'Washington 
25.  DC.  in  accordance  with  the  rules 
of  practice  and  pr(x:edure  <18  CFR  1.8 
and  1.37<f  1  )  on  or  before  June  3,  1960. 

(E'  The  Offer  of  Settlement  filed  with 
the  Commission  by  Skelly  on  March  21. 
1960,  is  hereby  rejected. 

By  the  Commission, 


\FR     I>3C. 


Joseph  H.  GtrTRioE, 

Secretary. 

60-3724:     Filed.     Apr.    25,     1960, 
8:46  Bjn. I 
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[EKx-ket  Nos  RI60-263— RI80-267] 

WESTERN  NATURAL  GAS  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in    Rotes  ^ 

April  19.  1960. 

Western  Natural  Gas  Company,  et  al., 
Docket  No.  RI60-263;  Repubhc  Natural 
Gas  Company,  et  al..  Docket  No.  RI60- 
264 ;  The  Superior  Oil  Company,  Docket 
No.  RI60-265;  Standard  Oil  Company  of 
Texas,  Docket  No.  RI60-266;  Claud  B. 
Hamill,  Docket  No.  RI60-267. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  m 
presently  effective  rate  schedules  for  sales 
of  natural  gas  to  Tennessee  Gas  Trans- 
mission Company  (Tennessee)  subject  to 
the  jurisdiction  of  the  Commission.  In 
epx:h  fiUng  the  natural  gas  is  sold  at  14.65. 
psia.  The  proposed  changes  are  as 
follows ; 


Docket 
•No. 

Respondent 

Rate 
sched- 
ule 
No. 

Supple- 
ment 
No. 

Purchajser  and  producing  area 

.N'otire  of 
ehanpe 
dated- 

T>ate 
tendered 

F,fT«>tlve 

date 

unlf-.ss 

sus- 
pended 

I>ate 

sus- 
pended 
imtii— 

Cmtf  per  Mcf 

Rate  In 
elTect 

Rate  in 
effect 

Proposed 

Increased 

rui« 

.subjiKt  to 

refimd  In 

docket 

Nos. 

RliJO-363... 

RI6<^^M... 
RI60-2M... 

Western  Natural  (las 
et  al. 

Republic     Natural 

Co.,  et  al. 
The  Superior  CM!  Co. 

Standard  Od  Co.  of  1 

Claud  B.  Hamill 

Co., 
Oas 

2 

25 
2 

1 

6 

3 

3 
0 

C 

3 

Tennessee  Oas  Trnn.'smi.'wjion  Co.  (.''an 
SaJvador  Field,  Hidalgo  County, 
Tex.K 

T<>nn.sesee  Oas  Transmission  Co.  (R«*- 
Hpion  Field.  Jim  Wells  County.  Tex.). 

Tennessee  <tB.>t  Tnuisniis,sion  Co. 
(Tortilla  Field,  San  rutricio  Coun- 
ty. Tet  >. 

Tennpsae*-  Om  Transmission  Co. 
(.Mia  Mesa,  Scott,  and  Hop|>er 
Fields,  Brook.s  County.  Tex.  1, 

Tennessee  Oa*  Transmission  Co. 
(ArkajLias  City  Fu'ld.  Slarr  Coun- 
ty, Tex.). 

Undated 

3  24-60 
»-J5-60 

Undated 

»-25-60 

a-za-oo 

3-28-60 

3-28-«0 
3-3S-60 

'4-23-60 

'4-28-60 
'4-28.60 

'  4-2S-60 

•4-2S-60 

9-23-60 

•-28-60 
»-2»-60 

9-2S-60 

9-28-60 

14.  876W) 

140052 
15.09S2 

15  0952 

15.0952 

17. 02416 

17.24347 
17  24347 

17.  24347 

17.  24347 

G-U«2S 
•  G-1932.-. 

RI60-26«... 
RI60-2C7... 

'exas. 

*  Q-196I0 

•  0-li>K9.'i 
a-l!M2S 

'  The  stated  efTective  date  is  the  etTocfive  date  proixjsed  by  rps[)ondent. 
'The  slated  elKicUve  'Lilf  i^  iIk-  first  day  alter  exiiiration  of  thf  re<juired  .30  days' 
notice. 


>  On  March  28.  19fiO,  respondent  fi^d  motion  to  place  tl>e  suspended 
*  On  March  l.l.  I«»i0,  respondent  filed  motion  to  place  the  su.sj»'nd«-d  r 
»  On  -March  28,  lueo.  resiwndent  filed  motion  to  place  the  suspended  r 


In  support  of  their  proposed  favored - 
nation  rate  increases.  Respondents  cite 
the  favored -nation  provision  of  their  re- 
spective contract  and  each  submits  a 
letter  dated  March  10,  1960,  wherein 
Tennessee  agrees  to  pay  the  increased 
rate  pursuant  to  the  favored -nation  pro- 
vision of  the  contract. 

In  addition  to  the  above,  Respondents 
state  as  follows:  Western  Natural  Gas 
Company,  et  al.  (Western)  states  that 
the  mcrease  is  provided  by  a  contract 
negotiated  at  arm's  length,  that  the  pro- 
posed rate  is  just  and  reasonable  and 
is  below  the  current  market  price  for  gas 
in  the  area,  and  that  the  proposed  in- 
crease is  supported  by  Westerns  system- 
wide  cost  of  service  exhibit  in  Docket 
No.  G-9281.  In  the  Matter  of  Western 
Natural  Gas  Company,  in  which  the 
Commission's  order  of  January-  29.  1960, 
dismi.s.sing  such  proceeding  stated,  in 
part,  that  "•  •  •  dismissal  is  not  a  de- 
termination that"  •  •  •  the  present  ex- 
isting rates  should  be  continued  m  ef- 
fect •  •  •".'  Republic  Natural  Gas 
Company,  et  al.,  states  that  it  would  cost 
many  times  the  amoimt  involved  in  the 
proposed  increase  to  prepare  cost  data 
to  support  such  increase.    The  Superior 


'  Dismissal  oX  this  proceeding  was  predi- 
cated on  staff  counsers  motion  to  dismiss  due 
to  the  fact  that  Western's  Jurisdictional  reve- 
nues for  the  test  year  appeared  to  compare 
favoral)ly  with  lU  total  coet  of  service. 


Oil  Company  states  that  the  rate  is  just 
and  reasonable  and  will  not  exceed  the 
area  price  for  gas  sold  to  Tennessee. 
Standard  Oil  Company  of  Texas  states 
the  contract  was  negotiated  at  arm's 
length,  that  the  increased  rate  is  fair 
and  reasonable  and  that  it  would  be 
discriminatory-  not  to  permit  it  to  col- 
lect such  increased  rate  without  suspen- 
sion. Claud  B.  Hamill  states  that  costs 
associated  with  gas  production  have  been 
increasing  and  the  proposed  rate  will  be 
comparable  to  other  prices  in  the  area. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  xmreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  CommLssions  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings 
concerning  the  lawfulness  of  the  several 
proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gels  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 


rate  in  efTect. 
1  rate  in  efTect, 
spended  rate  in  effect. 

fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

»B»  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  are  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
Indicated  in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natiu-al 
Gas  Act. 

(Ci  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
r>osed  of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

<D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  Che 
Federal  Power  Commission,  Washington 
25,  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37if  I  )  on  or  before  June  3,  1960. 

By  the  Commission. 


Joseph  H.  Gutridi, 

Secretary. 


[FR      Doc 


60-3725:     Filed, 
8:4«  a.m..! 


Apr.    25,    1960; 


>  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  dlspodtlon  ot  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3878 J 

GULF   POWER   CO. 

Notice  of  Proposed  Issuance  of  First 
Mortgage  Bonds 

April  19,  1960. 

Notice  la  hereby  given  that  Gulf 
Power  Company  ("aulf^,  a  public- 
utility  subsidiary  of  The  Southern  Com- 
pany, a  registered  holding  company  has 
filed  with  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Cosnpany  Act  of  1935  ("Act"),  designat- 
ing sections  6(a)  and  7  of  the  Act  and 
Riile  50(a)(5)  prcmulgated  thereunder 
as  api^cable  to  the  proposed  transac- 
tions. 

All  interested  persons  sire  referred  to 
the  declaration  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows : 

Oulf  proposes  to  issue  $431,000  prin- 
cipcd  amount  of  its  First  Mortgage 
Bonds,  ZVa  percent  Series  due  1984,  and 
to  surrender  on  or  prior  to  June  1,  1960, 
all  such  bonds  to  the  Trustee  under  the 
Indenture  dated  as  of  September  1,  1941 
between  the  Ccwnpany  and  The  Chase 
Manhattan  Bank  and  The  Citizens  L 
Peoples  National  Bank  of  Pensacola,  as 
Trustees,  as  amended  and  supplemented, 
in  accordance  with  the  sinking  fund 
provisions. 

The  sinking  fund  bonds  are  to  be  of 
the  same  series  as  and  identical  with 
those  authorized  by  the  Commission  on 
June  14. 1954  (Pile  No.  70-3252)  and  are 
to  be  issued  on  the  basis  of  unfunded  net 
property  additions  thus  making  available 
for  construction  and  other  purposes 
cash  which  would  otherwise  have  to  be 
used  to  satisfy  the  sinking  fund  require- 
ment or  to  purchase  bonds  to  be  used 
for  such  purpose. 

The  fees  and  expenses  incident  to  the 
proposed  issuance  of  bonds  are  esti- 
mated at  $900. 

The  proposed  issuance  is  subject  to 
the  jurisdiction  of  The  Florida  Railroad 
and  Public  Utilities  Commission.  It  is 
represented  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  fiurther  given  that  any  in- 
terested person  may,  not  later  than  May 
9.  1960  at  5:30  p.m.  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.C.  At  any  time  after  said 
date  the  declaration,  as  filed  or  as  it  may 
be  hereafter  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  Act;  or  the  Commission 


NOTICES 


may  exempt  such  transactions  as  pro- 
vided in  Rules  20(a»  and  100  thereof,  or 
take  such  other  action  as  it  may  deem, 
appropriate  under  the  circumstances. 

By  the  Commission.  | 

[SEAL]  OrVAL  L.  DuBoIS. 

Secretary. 

(P.R.    Doc     60-3730:    Plied,    Apr.    25,    1960; 
8:46  a.m.] 


[Pile  No.  70-3877] 

MILWAUKEE  GAS  LIGHT  CO.  AND 
AMERICAN  NATURAL  GAS  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  First  Mortgage  Bonds,  Increase 
in  Authorized  Capital  Stock,  and 
Sale  of  Shares  of  Common  Stock  to 
Parent 

April  19,  1960. 

Notice  is  hereby  given  that  American 
Natuial  Gas  Company  ("American  Natu- 
ral"), a  registered  holding  company,  and 
Milwaukee  Gas  Light  Company  ("Mil- 
waukee"), one  of  its  public-utility 
subsidiaries,  have  filed  a  joint  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") ,  designat- 
ing sections  6(b) ,  9,  10.  and  12' f>  of  the 
Act  and  Rules  43  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
refeiTCd  to  said  application-declaration 
on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  proix»sed  trans- 
actions which  are  summarized  as  follows : 

Milwaukee  prop>oses  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $22,000,000  prin- 
cipal amount  of  First  Mortgage  Bonds,  __ 
Percent  Series  to  be  dated  May  15.  1960, 
and  to  mature  May  15.  1985  The  new 
bonds  are  to  be  issued  under  a  Mortgage 
and  Deed  of  Trust  dated  November  1, 
1950  as  heretofore  supplemented  and  as 
to  be  further  supplemented  by  a  Supple- 
mental Indenture  to  be  dated  May  15. 
1960.  The  interest  rate  <  which  shall  be  a 
multiple  of  Vb  of  1  percent)  and  the  price 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102^4  percent  of  the  prin- 
cipal amount  thereof  >  will  be  determined 
by  the  competitive  bidding.  Approxi- 
mately $15,000,000  of  the  proceeds  from 
the  sale  of  the  bonds  will  be  withdrawn 
promptly  by  the  certification  of  unbonded 
net  property  additions,  and  the  balance 
will  be  similarly  withdrawn  from  time  to 
time  as  additional  unbonded  net  property 
additions  become  available. 

Milwaukee  proposes  to  amend  its 
Articles  of  Incorporation  to  increase  the 
number  of  authorized  shares  from 
2,900,000  to  3,200,000  shares.  Milwaukee 
fiu-ther  proposes  to  sell,  and  American 
Natural  proposes  to  acquire  333.334 
shares  of  Milwaukee's  common  stock, 
par  value  $12  per  share,  for  a  cash  con- 
sideration of  $4,000,008. 

The  proceeds  from  the  above  trans- 
itions will  be  used  to  pay  $11,115,000  of 
short-term  notes  to  banks  due  June  1, 
1960  and  provide  funds  for  construction 
expenditures  during  1960  and  early  1961. 

The  expenses  to  be  incuned  by  Mil- 
waukee in  connection  with  the  issuance 


of  the  new  bonds  are  estimated  at 
$116,966.  including  Federal  stamp  tax 
$24  200:  Public  Service  Commission  of 
Wisconsin  fee.  $22,000;  counsel  fees, 
$19,500  iSidley,  Austin,  Burgess  L  Smith! 
$14,000:  Foley,  Sammond  and  Lardncr, 
$5,500*  ;  independent  accountants'  fee, 
$5,000:  trustee's  fees  and  expenses 
$11,000:  printing,  $25,000;  and  miscella- 
neous expenses,  $8,000.  The  expenses  in 
connection  with  the  issuance  of  the  com- 
mon stock  is  estimated  at  $9,000  includ- 
ing Federal  stamp  tax,  $4,000;  and  Public 
Service  Commission  of  Wisconsin  fee 
$4,000.  The  fee  of  Brown.  Wood.  Puller! 
Caldwell  L  Ivey,  counsel  for  the  under- 
writers, estimated  at  $9,000,  is  to  be  paid 
by  the  successful  bidder. 

The  joint  application-declaration 
states  that  the  Public  Service  Commis-, 
sion  of  Wisconsin  has  Jurisdiction  over 
the  proposed  transactions  and  that  no 
other  State  commission,  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
e.sted  person  may,  not  later  than  May  5, 
1960,  at  5:30  pjn.,  request  in  writing 
that  a  hearing  be  held  on  the  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any.  raised  by  said  joint 
application-declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  oi-der  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington  25.  D.C.  At  any 
time  after  said  date  the  joint  applica- 
tion-declaration, as  filed  or  as  it  may  be 
amended,  may  be  granted  and.  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  i-ules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  gi-ant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100,  or  take- 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 


I  seal] 


Orval  L.  DtjBois. 
Secretary. 


|FR     Doc.    60-3731;    Piled.    Apr.    26,    19flO; 
8  46  a.m. J 
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PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA  AND  CENTRAL  AND 
SOUTH  WEST  CORP. 

Notice  of  Filing  of  Application  Re- 
garding Proposal  by  Subsidiary  To 
Issue  and  Sell  Additional  Shares  of 
Common  Stock  to  Holding  Company 

April  19, 1960. 
Notice  is  hereby  given  that  Central  and 
South  West  Corporation  ("Central"), 
a  registered  holding  company,  and  it« 
public-utility  subsidiary.  Public  Service 
Company  of  Oklahoma  ("Public  Serv- 
ice"), have  filed,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  a  joint  application-declaration 
regarding  a  proposal  by  Public  Service  to 
i.s.sue  and  sell,  and  of  Central  to  acquire, 
additional  shares  of  the  common  stock  of 


Tuesday  April  26,  1960 

Public  Service.  Sections  6,  9,  10  and 
12i  f  I  of  the  Act.  and  Rules  43,  50  and  100 
thereunder  are  designated  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application-declaration  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows: 

Public  Service  proposes  to  issue  and 
sell,  and  Central  (the  owner  of  all  of 
Public  Service's  outstanding  common 
stock'  proposes  to  acquire  650.000  addi- 
tional shares  of  the  authorized  but  un- 
issued $10  par  value  shares  of  common 
stock  of  PubUc  Service  for  an  aggregate 
cash  consideration  of  $6,500,000.  Cen- 
tral will  acquire  450,000  of  such  addi- 
tional shares  with  the  proceeds  of  a  cash 
di>idend  of  $4,500,000  to  be  declared  and 
paid  by  Public  Service  on  the  shares  of 
its  stock  now  held  by  Central.  The  pro- 
ceeds received  by  Public  Service  from  the 
sale  of  the  remaining  200.000  additional 
shares  of  its  stock  will  be  applied  to  pay. 
or  to  reimburse  the  company  for  the 
payment  of,  a  part  of  the  costs  of  addi- 
tions to,  or  extension  and  improvement 
of.  its  electric  utility  properties. 

The  applicants-declarants  i,tate  that 
the  Corporation  Commission  of  the  State 
of  Oklahoma  has  jurisdiction  over  the 
proposed  issue  and  sale  of  common  stock 
by  Public  Service,  and  that  an  appro- 
priate order  of  that  Commission  will  be 
supplied  by  amendment  to  the  joint 
apphcation-declaration.  It  is  further 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  CommisslMi,  has  jurisdiction  over 
the  proposed  transactions.  It  is  repre- 
sented that  Central  will  incur  no  fees  or 
expenses  in  connection  with  the  proposed 
transactions  other  than  miscellaneous 
expenses  estimated  at  $200.  The  fees 
and  expenses  to  be  incurred  by  Public 
Service  are  estimated  at  $7,400,  consist- 
ing of  $6,500  original  issue  stamp  tax, 
S500  legal  fees,  and  $400  of  miscellaneous 
expenditures. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  5. 
1960,  request  in  writing  that  a  hearing  be 
held  in  respect  of  the  application-decla- 
ration, stating  the  reasons  for  the  re- 
quest, the  nature  of  his  interest,  and 
the  Lssues  of  fact  or  law  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission.  Wash- 
ington 25.  D.C.  At  any  time  after  said 
date  the  Commission  may  grant  and  per- 
mit to  become  effective  the  application- 
declaration  as  filed,  or  as  it  may  be 
amended,  as  provided  in  Rule  23  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  its  rules,  as  provided  in 
Rules  20' a^  and  100  thereof,  or  take 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

(seal]  Orval  L    DuBois, 

Secretary. 

|PR.    Doc     90-«732;    Piled.    Apr.    25.    I960; 
8  47   a.m  1 
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FEDERAL  REGISTER 

[Pile  No  70-3816] 

SAXTON   NUCLEAR    EXPERIMENTAL 
CORP.   ET  AL. 

Intrasystem   Transactions 

APRn.   19.   1960. 

Notice  is  hereby  given  that  Saxton 
Nuclear  Experimental  Corporation 
("Saxton"),  a  common  subsidiary  of 
Jersey  Central  Power  L  Light  Company 
("Jersey  Central"*.  Metrop>olitan  Ekiison 
Company  ("Meted").  New  Jersey  Power 
L  Light  Company  ("New  Jersey"),  and 
Pennsylvania  Electric  Company  ("Pen- 
elec"  • ,  all  public  utility  subsidiaries  of 
General  Public  Utilities  Corporation 
<"GPU'>.  a  registered  holding  company, 
have  filed  a  joint  application-declara- 
tion and  amendments  thereto,  pursuant 
to  the  Pubhc  Utility  Holding  Company 
Act  of  1935  ("Act"»,  designating  sections 
2<a>  (3)  and  <*19>.  6'a),  7.  9(a),  10,  12 
<b)  and  (f ).  and  13  of  the  Act  and  Rules 
7<b>.  43,  45,  and  100  thereimder  as  ap- 
plicable to  the  proposed  transactions 
which  are  summarized  as  foUows: 

Saxton.  a  non-profit  stock  corporation, 
was  organized  on  May  4.  1959.  under  the 
non-profit  corporation  laws  of  Pennsyl- 
vania for  the  purpose  of  serving  as  an 
agency  or  instrumentality  through 
which  its  members  may  seek  to  con- 
tribute to  the  art  of  generating  electric 
energy  by  nuclear  means,  by  conducting 
a  research  and  experimental  program 
involving  the  construction,  operation  and 
maintenance  of  a  small  experimental 
15.000  Kw  electrical)  pressurized  water- 
type  nuclear  reactor  to  be  located  at 
Saxton.  Pennsjivanla.  Saxton's  Articles 
of  IncorfHjration  limit  its  corp>orate  exist- 
ence to  ten  yeai-s;  prohibit  it  frc«n  deriv- 
ing a  profit  from  operations  and  from 
engaging  "in  any  fashion"  in  the  rendi- 
tion of  services  as  a  public-utility  com- 
pany; and  provide  for  three  classes  of 
members,  i.e  ,  a)  original  members  (the 
incorporators ' .  ( 2 '  shareholder  mem- 
bers who  hold  the  Saxton  stock,  and  <3) 
participating  members  (organizations, 
natural  persons  or  governmental  bodies > . 
who  may  be  admitted  to  membership  on 
the  basis  of  their  interest  in  the  project. 
Under  its  Articles  of  Incorporation,  Sax- 
ton is  authorized  to  dispose  of  the  steam 
resulting  from  its  operations,  provided 
that  any  funds  derived  from  such  dis- 
position are  used  solely  to  defray,  in  part, 
the  cost  of  its  research  and  experimental 
activities.  Saxton's  By-Laws  provide, 
among  other  things,  that  upon  the  com- 
pany's dissolution,  any  property  remain- 
ing, after  the  discharge  of  all  of  its  debts 
and  liabihties.  shall  be  disposed  of.  sub- 
ject to  applicable  Atomic  Energy  Com- 
mission requirements,  to  a  corporation 
organized  and  operated  exclusively  for 
educational  or  scientific  purposes  and  not 
for  profit  and  engaged  in  the  research 
and  development  of  the  use  of  atomic 
energy  for  peaceful  purposes,  and  which 
qualifies  as  an  exempt  organization  im- 
der  the  Internal  Revenue  Code  of  1954. 

Saxton  proposes  to  issue  and  sell  its 
capital  stock  consisting  of  20,000  shares 
of  common  stock,  $1.00  par  value  per 
share,  to   Penelec.  Meted.  New   Jersey. 
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and  Jersey  Central  (sometimes  herein- 
after collectively  referred  to  as  the 
*'Utihty  Companies")  at  the  par  value 
thereof.  Penelec  and  Meted  are  organ- 
ized and  operate  as  electric  utility  com- 
panies in  Pennsylvania  and  will  own 
24  percent  and  32  percent,  respectively, 
of  such  stock  while  New  Jersey  and  Jer- 
sey Central  are  organized  and  operate  as 
electric  utility  companies  in  New  Jersey 
and  will  own  11  percent  and  33  percent, 
respectively,  of  such  stock. 

Saxton  states  that  it  should  not  be 
deemed  an  electric  utility  company  by 
virtue  of  Rule  7<b)  (1 )  under  the  Act  and 
has  filed  several  statements  required  by 
that  Rule. 

Pursuant  to  a  research  agreement,  the 
UtiUty  Companies  propose  to  make, 
from  time  to  time,  cash  payments  to  Sax- 
ton aggregating  not  in  excess  of  $8,500,- 
000.  to  be  used  in  obtaining,  operating, 
and  maintaining  the  experimental  re- 
actor. It  is  stated  that  this  estimated 
amount  was  reached  after  careful  study 
of  the  various  elements  of  expenses 
necessary  to  cover  the  2^2  year  period 
i-equired  for  construction  of  the  f£u:Uities 
and  a  5 -year  period  of  operating  the  fa- 
cilities. If  the  estimate  should  later 
prove  to  be  low,  or  if  additional  pay- 
ments should  be  needed  to  enable  Sax- 
ton to  carry  on  its  operations,  a  supple- 
mental fiUng  will  be  made  for  that 
purpose.  The  net  cost  of  this  project  to 
the  holding  company  system,  after  in- 
COTne  taxes  at  the  current  rates,  have 
been  estimated  at  $3,960,778. 

Penelec  proposes  to  sell,  and  Saxton 
proposes  to  acquire,  for  $1,000  ai^roxl- 
mately  2  acres  of  land  adjacent  to  the 
Saxton  Generating  Station  of  Penelec 
which  houses  a  10,000  Kw  electric  turbo- 
generator presently  used  only  for  peak 
load  and  standby  purposes.  Steam  pro- 
duced by  the  proposed  experimental 
reactor  will  be  used  by  this  generator  in 
connection  with  the  experiments. 

Saxton  requests  an  order  that  the  re- 
search agreement  between  It  and  the 
Utility  Companies  and  its  operaticms  be 
exempt  from  the  requirements  of  section 
13  of  the  Act  and  the  rules  promulgated 
thereunder  pursuant  to  section  13(b)  of 
the  Act  and  Rule  100  promulgated  under 
the  Act. 

The  research  project  will  be  a  cooper- 
ative effort  involving  Saxton.  the  Utility 
Companies.  Westinghouse  Electric  Cor- 
p>oration  ("Westinghouse"),  Gilbert  As- 
sociates, Inc.,  as  architect-engineer,  and 
others.  Saxton  and  Westinghouse  have 
entered  into  a  contract  imder  which 
Westinghouse  will  supply  the  reactor, 
nuclear  fuel,  and  associated  equipment 
for  which  Saxton  promises  to  pay  a  fixed 
price  of  $6,250,000  which  is  Included  in 
the  $8,500,000  of  the  estimated  costs  of 
Saxton.  In  coruiection  with  such  con- 
tract. Westinghouse  will,  among  other 
things,  provide  manpower  in  connection 
with  the  project's  overall  research  and 
development  and  will  retain  certain 
rights  therein. 

The  Pennsylvania  Public  Utility  Com- 
mission and  the  Board  of  Pul^c  Utility 
Commissioners  of  the  State  of  New  Jer- 
sey, which  have  jurisdiction  over  certain 
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of  the  proposed  transactions  with  respect 
to  the  Utility  Companies  operating  in 
their  jurisdiction,  have,  by  order,  ap- 
proved the  same.  It  is  further  stated 
that,  although  the  Atomic  Energy  Com- 
mission does  not  have  jurisdiction  with 
respect  to  the  proposed  transactions  as 
such,  it  will  be  necessary  for  Saxton  to 
obtain  from  that  commission  a  construc- 
tion permit  and  a  license  pursuant  to 
section  104(b)  of  the  Atomic  Energy  Act 
of  1954.  Application  for  such  permit 
and  license  has  been  filed  with  that 
commission  and  a  copy  thereof  will  be 
filed  herein  when  received.  According 
to  the  filing,  no  other  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  with  respect  to  the 
proposed  transactions. 

The  Joint  application-declaration 
states  that  the  fees,  commissions,  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  aggre- 
gate aiH;>roximately  $30,950  and  are 
I>rinclpally  for  legal,  engineering,  and 
accounting  services. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
10, 1960,  request  the  Commission  in  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ters stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
said  joint  application-declaration,  as 
amended,  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should. 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25, 
D.C.  At  any  time  after  said  date,  said 
amended  Joint  application-declaration, 
as  filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Obval  L.  I>xjBois, 

Secretary. 

im.    Doc.    60-3733:     Piled.    Apr.    28.    I960: 
8 :47  a.m. J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  UJ5.C.  201  et  seq.),  the  regiilations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  P.R.  9274)  the  firms  listed  in  this 
notice  have  been  Issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable uiider  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
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tions.  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  <S§  522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CPR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  Qf 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Cambria  Dress  Manufacturing  Co.,  Inc., 
Walter  and  Johnson  Streets.  Nanty-Glo,  Pa.; 
effective  4-7-60  to  4-6-61  (women's  dresses). 

Diane  Company.  D/B  A  Clinton  Garment 
Co..  1058  South  Fourth  Street.  Clinton.  Ind  : 
effective  4-5-60  to  4  4  61    (men's  Jackets). 

Diane  Company.  Inc..  d/b/ a  Clinton  Gar- 
ment Co..  1058  South  Fourth  Street,  Clinton, 
Ind.;  effective  4-5-60  to  4--4-61.  Learners 
Dfiay  not  be  engaged  at  special  minimum  wage 
rates  in  the  production  ol  separate  skirts 
(women's  dresses,  blouses). 

Lerner-Slone  Clothing  Ctorp.,  Forrest  City, 
Ark.;  effective  4-11-60  to  4-10-61  (men's  and 
boys'  dress  slacks ) . 

Mode  CDay  Corp..  Plant  No.  3.  59  South 
Ist  West,  Logan.  Utah;  effective  4-24-60  to 
4-23-61  (women's  cotton  and  rayon  house 
and  street  dresses ) . 

Perry  Manufacturing  Co  .  Mount  Airy,  N.C.; 
effective  4-14-60  to  4-13-61  (ladles'  blouses, 
slacks,  shorts,  brassieres). 

Salant  and  Salant,  Inc  ,  South  First  Street, 
Union  City.  Tenn.:  effective  4-18-60  to  4-12- 
61  (men's  cotton  work  pants,  boys*  cotton 
pants ) . 

Selro  Manufacturing  Co..  113  Gay  Street, 
115  Race  Street,  Washington  Street  extended. 
Cambridge.  Md.;  effective  4-20  60  to  4-1&-61 
( women's  sportswear ) . 

S.  R.  Skinner.  Inc..  New  Ellenton.  S.C;  ef- 
fective 4-7-60  to  4-6-61  (women's  dresses). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Calico  Lane  Dress  Co.,  Inc..  9  School  Street. 
Jermyn,  Pa.;  effective  4-5-60  to  4  1  61;  Ave 
learners  ( women's  dresses ) . 

Texas  Efress  Corp.  Bowie,  Tex.;  effective 
4-6-60  to  4-5-61;  10  learners.  Learners  may 
not  be  engaged  at  special  minimum  wage 
rates  in  the  production  of  separate  skirts 
(ladies'  dresses  and  blouses) . 

Toccoa  Garment  Co.,  Inc.,  Big  A  Road, 
Toccoa,  Ga  ;  effective  4-9-60  to  4-8-61;  10 
learners  (ladies'  blouses). 

Woods  Manufacturing  Co..  202  Garrison 
Avenue,  Port  Smith.  Ark  ;  effective  5-7-60 
to  6-6-61;  10  learners  (men^  and  boys' 
trousers).  i 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Executive  Service  Co.,  Ann  Street. 
S.C;  effective  4-7-60  to  10-6-60:  20 
(men's  shirts) . 

Olen-Gould,  Inc..  Panama  Ciw.  PI 
tlve  4-7-60  to  10-6-60;  50  learners  ( 
dresses) . 

MerrUl    Woolen    Mills    Garment 
1500  West  B4aln  Street.  Merrill.  Wis  ; 
4-6-60    to     10-5-60;     five    learners 
ladies'  and  children's  sportswear). 


Pickens, 
learners 

a.;  effec- 
women's 

Factory, 

effective 

(men's, 


S.  R  Skinner,  Inc..  New  Ellenton.  S  c.; 
etrective  4-7-60  to  10-6-60;  20  learneri 
(women's  dresses). 

Washington  Garment  Co  .  900  East  Fifth 
Street.  Washington.  NC  ;  effective  4-7-60  to 
10-6-60;   20  learner   (children's  dresses). 

Hcsiery  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.11.  as  amended,  and 
29  CPR  522.40  to  522.44.  as  amended). 

Lenoir  Hosiery  Mills.  Inc..  Lenoir,  N.C.; 
effective  4-7-60  to  4-6-61;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  ( full- 
fashioned  and  seamless). 

Newland  Knitting  Mills,  Newland,  NO; 
effective  4-10-60  to  10-9-60;  40  learners  for 
plant  expansion   purposes  (seamless). 

Prim  Hosiery  Mills,  Che«ter.  111.,  effective 
4-23-60  to  4-22-61:  5  percent  of  the  toui 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (full-fash- 
ioned, seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
lations 1 29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 

as  amended) . 

Claxton  Manufacturing  Co.,  Inc.,  Claxton, 
Ga.;  effective  4—4-60  to  4-3-61;  5  learners 
for  normal  labor  turnover  purFK»es  ( ladles' 
and  children's  underwear). 

Huntley  Knitting  Mills,  Inc..  Old  York 
Road.  Charlotte.  N C;  effective  4-13-60  to 
4-12-61:  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladles'  knit  sweaters: 
men's  knit  sport  shirts). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Magura  Clothing  Co  .  Republic.  Pa.;  effec- 
tive 4-12-60  to  10-11-60;  60  learners  for  plant 
expansion  purposes  In  the  occupations  of 
sewing  machine  operator  and  final  presser, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  at  least  90  cents  an  hour  for  the 
first  280  hours  and  not  less  than  95  cents  an 
hour  for  the  remaining  200  hours  (men*! 
single  pants  and  vests) . 

Palm  Beach  Co.,  Roanoke,  Ala:  effective 
4-10-60  to  10-9-60;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  in  the  occu- 
pations of  sewing  machine  operator,  final 
presser.  hand  sewer,  and  finishing  operations 
Involving  hand  sewing,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  at  least 
90  cents  an  hour  for  the  first  280  hours  and 
not  less  than  95  cents  an  hour  for  the  re- 
maining 200  hours  (boys'  Palm  Beach  suits). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proEMDrtion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Angela  Manufacturing  Co.,  Inc  .  Guayama, 
PR.;  effective  4-1-60  to  3-31-61;  13  learners 
for  normal  labor  tiu-nover  purposes  In  the 
occupations  of:  (1)  sewing  machine  oper- 
ators for  a  learning  period  of  480  hours  at 
the  rates  of  60  cents  an  hour  for  the  first  320 
hours  and  70  cents  an  hour  for  the  remaining 
160  hours;  (2)  final  inspection  of  fully  as- 
sembled garments  for  a  learning  period  of 
160  hours  at  the  rate  of  60  cents  an  hour 
(brassieres) . 

Angela  Mantifacturlng  Co  .  Inc.,  Guayama, 
PR  ;  effective  4-1-60  to  9-SO-60;  27  learnen 
for  plant  expansion  purposes  In  the  occupa- 
tions of:  (1)  sewing  machine  operators  for 
a  learning  period  of  480  hours  at  the  rates  of 
60  cents  an  hotir  for  the  first  330  hotirs  and 
70  cents  an  hour  for  the  remaining  160  hours; 
(2)   final  inspection  of  fully  assembled  gar- 
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ments  for  a  learning  period  of  160  hours  at 
the  rate  of  60  cents  an  hour  (brassieres). 

Juana  Diaz  Co.,  Inc..  Cuatro  Calles  No.  75. 
Ponce,  PR  ;  effective  3-16-60  to  3-16-61;  10 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  opera- 
tors for  a  learning  period  of  480  hours  at  the 
rales  of  60  cents  an  hour  for  the  first  320 
hours  and  70  cents  an  hour  for  the  remaining 
160  hours  (brassieres). 

Juana  Diaz  Co..  Inc.,  Cuatro  Calles  No  75. 
Ponce,  PR:  effective  3-16-60  to  9-15-60;  15 
learners  for  plant  expansion  purposes  in  the 
occupation  of  sewing  machine  operators  for 
a  learning  period  of  480  hours  at  the  rates  of 
60  cents  an  hour  for  the  first  320  hours  and 
70  cents  an  hour  for  the  reiiaaining  160  hours 
(bras.'iieres) . 

fesex.  Inc..  Ha  to  Rey,  P.R  :  effective  3-7-60 
to  9-6  60:  24  learners  for  plant  expansion 
purfK)se8  in  the  occupation  of  sewing  ma- 
chine operators  for  a  learning  period  of  480 
hotirs  at  the  rates  of  58  cents  an  hour  for  the 
first  240  hovu-s  and  68  cents  an  hour  for  the 
remaining  240  hours  (skirts  and  tops). 

Euphonies  Corp.,  Rto  Piedras.  PR.;  effective 
S-7-60  to  9-6-60;  70  learners  for  plant  ex- 
pansion purposes  In  the  occupations  of 
rubber  molding,  stamping,  assembly.  Inspec- 
tion and  testing,  for  a  total  learning  period 
of  480  hoius  at  the  rates  of  76  cents  an  hour 
for  the  first  240  hours  and  86  cents  an  hour 
for  the  remaining  240  hours  (phonograph 
pick-up  cartridges). 

International  Molded  Plastics  of  Puerto 
Rico,  Inc..  Santurce,  PJR,;  effective  3-28-60  to 
3-27-61;  10  learners  for  normal  labor  turn- 
over purposes  In  the  occupations  of:  (1) 
preformers.  molders,  buffers,  and  sanders. 
each  for  a  learning  period  of  200  hours  at 
the  rate  of  75  cents  an  hour;  (2)  Inspectors, 
for  a  learning  period  of  160  hours  at  the  rate 
of  75  cents  an  hour  (plastic  dlnnerware) . 

Island  Knitting  Mills.  Inc.,  San  Lorenzo, 
P.R  :  effective  3-17-60  to  3-16-61;  5  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of:  (1)  loopers.  knitters,  and 
toppers,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hour  for 
the  remaining  240  hours:  (2)  machine 
stitchers,  for  a  learning  p>eriod  of  320  hours 
»t  the  rates  of  72  cents  an  hour  for  the  first 
160  hours  and  84  cents  an  hour  for  the  re- 
maining 160  hours  (men's  sport  shirts  and 
ladles'  sweaters). 

Oxford.  Inc  .  Hato  Rey,  PR;  effective  3-7-60 
to  9-6-60:  24  leflirners  for  plant  expansion 
purposes  in  the  occupation  of  sewing  ma- 
chine operators  for  a  learning  period  of  480 
hours  at  the  rates  of  57  cents  an  hour  for  the 
first  240  hours  and  66  cents  an  hour  for  the 
remaining  240  hours  (shorts  and  slacks) . 

Puerto  Rico  Industrial  Manufacturing 
Corp,  Manati.  PR;  effective  4-1-60  to 
3-31-61;  10  learners  for  normal  labor  turn- 
over purpo.ses  In  the  occupations  of  sewing 
machine  operators,  and  final  pressers.  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  54  cents  an  hovir  for  the  first  240  hours 
and  6.3  cents  an  hour  for  the  remaining  240 
hotu-s   (work  pants  and  shirts). 

Puerto  Rico  Industrial  Mfg.  Corp..  Manati. 
PR  :  effective  4-1-60  to  9-30-60;  40  learners 
for  plant  expansion  purposes  in  the  occupa- 
tions of  sewing  machine  operators,  and  final 
pressers,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  54  cents  an  hour  for  the 
first  240  hours  and  63  cents  an  hour  for  the 
remaining  240  hours  (men's  work  pants  and 
shirts). 

Rizotex.  Inc..  Cayey,  P.R.;  effective  3-21-60 
to  3-20-61:  5  learners  for  normal  labor  turn- 
over purposes  in  the  occupations  of  winding 
and  crimping,  and  twisting,  each  for  a  learn- 
ing period  of  240  hoius  at  the  rate  of  66 
cents  an  hour  (yam  manufacturing) 


Each  learner  certificate  has  been  is- 
-acd  upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
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that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.  this  14th 
day  of  April  1960. 

Robert  G.  Gronewald, 
Authorized  Representatite 

oj  the  Administrator. 

|FR     Doc.    60-3729:    Filed,    Apr.    25.    1960; 
8:46  ajn.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR  RELIEF 

April  21. 1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Shokt  Hatjl 

FSA  No.  36176:  Machinery — Salt  Lake 
City.  Utah  to  official  territory.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
iNo.  A-2126).  for  Interested  rail  car- 
riers. Rates  on  machinery  and  machines, 
and  parts,  in  carloads,  as  described  in 
the  application  from  Salt  Lake  City, 
Utah,  to  points  in  official  territory. 

Grounds  for  relief;  Motor-truck  com- 
petition. 

Tariff:  Supplement  147  to  Western 
Trunk  Line  Committee,  tariff  I.C.C. 
A-4171. 

FSA  No  36177:  Liquid  caustic  soda — 
Wichita.  Karis.  to  Rome,  Ga.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2127),  for  interested  rail  car- 
riers. Rates  on  liquid  caustic  soda,  in 
tank-car  loads  from  Wichita,  Kans.,  to 
Rome.  Ga, 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  147  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4171. 

FSA  No  36178:  Substituted  service — 
FEC  for  Pan-Atlantic  Steamship  Cor- 
poration. Filed  by  Pan -Atlantic  Steam- 
ship Corporation  (No.  22).  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  c«i  rail- 
road flat  cars  between  Jacksonville  and 
Miami,  Fla..  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Water  competition. 

Tariffs :  Supplement  2  to  Pan-Atlantic 
Steamship  Corporation  tariff  I.C.C.  286 
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and  3  other  schedules  described  in  the 
application. 

FSA  No.  36179:  7ron  and  steel  arti- 
cles— KaTisas  City,  Mo.,  to  Baton  Rouqe 
and  New  Orleans.  La.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2122 ',  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  in  carloads,  as 
described  in  the  application  from  Kansas 
City,  Mo.,  to  Baton  Rouge  and  New  Or- 
leans, La. 

Grounds  for  relief:  Barge  and  market 
ccxnpetition. 

Tariff:  Supplement  147  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
4171. 

AGGREGATE-or-INTIRMEDIATES 

PSA  No.  36175:  Pulphoard—Virginia 
Points  to  Trunk  Line  Territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (No.  ER  2535),  for  in- 
terested rail  carriers.  Rates  on  pulp- 
board  or  fibreboard,  in  carloads,  as  de- 
scribed in  the  application  from  Hopewell, 
Richmond  and  West  Point,  Va.,  to  speci- 
fied ix)ints  in  Maryland.  New  Jersey, 
New  York,  and  Pennsylvania. 

Grounds  for  relief:  Maintenance  of 
proposed  rates  without  requiring  their 
use  as  factors  in  constructing  combina- 
tion rates  lower  than  present  through 
one-factor  rates  from  or  to  points  be- 
yond the  considered  points. 

Tariff:  Supplement  7  to  Trunk-Llne- 
Central  Territory  Railroads  tariff  I.C.C. 
C-97. 

By  the  Commission. 

[seal]  Harold  D.  McCot. 

Secretary. 

[FS.     Doc     60-3735;    Filed.    Apr.    25.    1960; 
8:47  a.m.l 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  21,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212<b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  r>ending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62805.  By  order  of  April 
19.  1960.  the  Transfer  Board  approved 
the  transfer  to  Hugh  F.  McGoldrick,  Inc., 
of  Permit  in  No.  MC  32699  Sub  13,  issued 
June  2,  1952,  to  Hugh  F.  McGoldrick,  Hy- 
annis.  Mass  ,  authorizing  the  transporta- 
tion of:  Roofing  and  building  materials, 
over  irregular  routes,  between  East 
Rutherford,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Connecticut.  Vermont.  New  Hampshire 
and  Rhode  Island  and  from  East  Ruth- 
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erford.  N.J.,  to  point*  in  Maine.  Ken- 
neth P.  Kane,  C.P.A.,  41  Arlington  Street, 
Brockton,  Mass. 

No.  MC-PC  62888.  By  order  of  April 
19,  1960,  the  Transfer  Board  approved 
the  transfer  to  A.  B.  Distributors,  Inc., 
Clifton,  New  Jersey,  of  portions  of  Per- 
mits in  No.  MC  59759  and  MC  59759 
Sub  12.  issued  December  29,  1959,  and 
April  4,  1960,  respectively,  to  Jones 
Trucking  Co..  a  corporation.  Linden, 
New  Jersey,  authorizing  the  transporta- 
tion of:  Potato  chips,  pretzels,  salted 
nuts,  and  bakery  goods  from  the  site 
of  the  Pood  Pair  Stores'  baking  plant 
and  warehouse  in  Philadelphia,  Pa.,  to 
points  in  New  Jersey,  New  York  and  Con- 
necticut and  returned  shipments  of  com- 
modities specified  above  and  containers 
tised  in  the  outbound  transportation  of 
said  commodities,  limiting  the  operations 
to  a  continuing  contract,  or  contracts, 
with  the  Pood  Pair  Stores,  Inc.,  of 
linden,  N.J.  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.Y..  for  applicants. 


[SXAL] 


Harold  D.  McCoy, 

Secretary. 


[P.R.    DO€.    80-3738:     Filed.    Apr     25.     1960; 
8:47  a.m.) 


ORGANIZATION  OF  DIVISIONS  AND 
BOARDS  AND  ASSIGNMENT  OF 
WORK 

Miscellaneous  Amendments 

April  20,  1960. 

The  Organization  Minutes  of  the  In- 
terstate Commerce  Commission  relating 
to  the  organization  of  divisions  and 
boards  and  assignment  of  work,  biisiness 
and  functions  of  the  Interstate  Com- 
merce Commission,  pursuant  to  section 
17  of  the  Interstate  Commerce  Act  as 
amended  (24  P.R.  2506.  24  P.R.  4070.  24 
PJl.  5667,  24  P.R.  9230.  25  P.R.  96)  have 
been  further  amended  in  the  following 
pxarticulars : 

The  section  entitled  Assignment  of 
Duties  to  Division  is  amended  in  the 
following  particulars : 

1.  In  Item  4.2(1),  immediately  follow- 
ing "section  212(a>,"  interpolate  "(in- 
cluding section  204(c)  when  i>ertinent 
thereto),"  the  item  as  thus  amended 
reading  a£  follows : 

(1)  Section  212(a)  (including  section 
204(c)  when  pertinent  thereto) ,  relating 
to  suspension,  change,  and  revocation  of 
certificates,  permits,  and  licenses,  ex- 
cept determination  of  uncontested  motor 
carrier  revocation  proceedings  which 
have  not  involved  the  taking  of  testi- 
mony at  a  public  hearing  unless  certified 
to  the  Division  by  the  Temporary  Au- 
thorities Board. 

2.  In  Item  4.3 (n).  convert  period  into 
a  comma  and  add:  "except  as  otherwise 
assigned  to  the  Temporary  Authorities 
Board  (Item  7.4(b) )  and  Division  1 
(Item  4.2(1) ) ,"  the  item  as  thus  amended 
reading  as  follows: 

(n)  Section  204(c),  section  304(e), 
and  section  403(f) ,  so  far  as  relating  to 
the  investigation  of  complaints  of  alleged 
noncom.pliance  with  provisions  of  Parts 
n,  m,  and  IV  hereinbefore  assigned  to 
Division  Two  or  requirements  established 
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pursuant  thereto,  except  as  otherwise 
assigned  to  the  Temporary  Authorities 
Board  <Item  lA(h))  and  Division  1 
(Item  4.2(1; ). 

3.  In  Item  4.3 (o),  delete  the  conclud- 
ing words  "to  individual  Commi.ssioners." 
the  item  as  thus  amended  reading  as 
follows : 


<o)  Section 
section  204' a > 
220  'a»  to  (f  ' , 
( d ) ,  and  •  g  >  ; 
( d ) ,  and  ( e )  ; 
and  421   (d) 


20  (1)  to  (10).  inclusive; 

<  1> .  (2)  and  (4i  ;  section 
inclusive;  section  222  'b'. 
sections  313,  316ibi.  317 
and  sections  412,  417(b', 
and   'e),  so  far  as  those 


sections  relate  to  accounting;  and  statis- 
tical reports,  records,  and  accounts  of 
carriers,  lessors,  brokers,  freiKht  for- 
warders, and  other  per.sons  under  Parts 
I,  II,  III,  and  IV,  and  so  fur  as  matters 


ari.sinK  under  the  stated  sections  are  not 
a.ssigned. 

4.  Immediately  following  Item  7.4<a>. 
interpolate  new  Item  7.4 (b;  reading  as 
follows : 

(b)  Entry  of  show-cause  orders  under 
sections  204(c»  and  212<ai  relating  to 
the  failure  of  motor  carriers  to  file  an- 
nual reports. 

and  reletter  old  Item  7.4  (b) ,  (c) ,  and 
id»  as  7.4  ic>.  <d)   and  'ei.  respectively, 

5.  The  .section  entitled  Bureaus  and 
Offices  of  the  Commission  has  been 
amended  to  read  as  follows: 

9.1  The  Bureaus  and  OflBces  of  the 
Commission  shall  report  as  follows,  ex- 
cept with  respect  to  matters  within  the 
jurisdiction  of  the  Managing  Director: 


Bureaus  or  Office*  of  the  Commission 


Headt'd  by— 


92 


9.3 


94 

y.5 


9.»i 


office  of  tho  MaiiacinK  Dinvtor 

(a)   IhidKet  aiicl  fiscHl 

(1))   forsonnol 

(0)  .\dniiiu.stnitivt,servlco8........ 

(d)  Rptrionul  offioS .» 

Ollicc  of  the  Secretary... 

(a)  DockPts 

(l>i   .M;iils  i»n<l  fllM 

(L-)  Ufforence  services 

Ofliro  of  tlu-  (jcneral  Counsel.. 4... 

.^COOUIll."     .  -  .     -     

(a)  .\o<xmntin(; 

(h)  Cost  finding 

(c)  Valuution 


"4 — 


(d)  Field  .><orv1ce 

(r>  Fli-ld  staJT. 

K)nanc«> 

(«)  Convenience  and  npce*iity 
(and  Interlocking  dlreito- 
rotcs). 

Motor  cftrrirr  finance 

Securities  und  roorgimlzatiDos. 

Loans x 

The  transfer  board I 


()» 

(V) 

(d) 
(o) 


9.7     Inquiry  and  compliance 


(HI 

(c) 
(d) 


9.K    Motor  Carriers. 


Miitor  carrier  enforcement 

Jtail,  water,  and  forwurdei  en- 
forcement. 
Field  staff. 
Investigations.. ......... 4-  — - 


9.9 


9.10 


9.11 


9.1:; 


9.13 


9.14 


Administration 

Insurance 

Motor  carrier  safety. . 

Field  staff 

13  districts 

OiKTatinK  Rights 

ia)    lli-irui^-  


(a) 
(1>1 
(c) 
(d) 
(e) 


(h)  .\i)[K'als < 

(c)  ProcoedliiKS 

(d)  Certificates  and  captions.. 

ft')   Tcmf>orary  authorities  boArd. 

Rates  and  Pra<-tices , 

(a)  .Administration 

(b)  Hearing  eiaminer  stafl. 

(c)  Final  Reports  .\o.  1 

(d)  Final  KeiH)rts  .\o.  2 „..., 

(e)  Review.. . 

(f)  .\pi>eals- . . 

Safety  imd  Service 

(a)  Car  service , 

(b)  Locomotive  inspection.... 


(b) 
(0 
(d) 
(p) 
Tr.iiK 
(a) 
(b) 
(C) 


(c)  Railroad  safety 

fd)   Kxplosives  branch....... 

((■)   Field  staff. 

'I'ratlic 

(a)  Sust)ension  board 

Fourth  section  board 

Rates  and  informal  cases 

Tariffs 

Rrle.ised  rates  committee. 
;ii()rt  Economics  and  Statistics. 

HejMjrts 

Rc'^eardi 

Traffic  staUstics 

Water  Carriers  and   Freight  'lor 
warders. 
(a)  Section  5a  applications. 
(1))  Temporary  operatmg  aut}iori 

ties, 
(c)  Field  staff. 


Manaoint  Dirtflor 

Budget  ofTioer. 
Personnel  dire<-lor. 
Chief  of  section. 
13  regional  managers. 

Setreiari 

Chief  of  section. 
Chief  of  .section. 
Chief  of  section. 

Oeneral  Countel 

IHrtctoT 

Chief  of  se<'tion. 
Chief  of  se<'lIon. 
Assistant  director  and  acting  chief  of 

section. 
Chief  of  field  ser>1c«. 

Dirtctor 

Chief  of  section. 


Afssistant  director  and  chief  of  section. 
Chief  of  section. 
Cliief  of  section. 
Chairman  of  the  boanl. 

IHrtctOT 

Assistant  director  and  chief  of  section. 
Assistant  director  and  chief  of  secticm. 


Chief  of  section. 
Director 

Administrative  officer. 
Chief  of  section. 
Chief  of  section. 
Assistant  director. 
District  directors. 

Director 

Chief  of  section. 
Chief  of  section. 
Chief  of  section. 
Chief  of  section. 
Chairman  of  tKtard. 

Director . 

Chief  of  section. 


1 


Chief  of  section. 
Chief  of  section. 
Chief  of  section. 
Chief  of  section. 

Director - 

Assistant  director  and  chief  of  section. 
As.'^istant  director,  chief  of  section,  and 

director  of  locomotive  insi)ecfion. 
As!«i.stant  director  and  chief  of  section. 
Chief  of  branch. 


Report^  tn  the  rommisiiioii 
or  appri'piiate  tlnxoo 
through- 


Chairman. 


Chairman. 


Chfarman. 
Commissioner  nutchlD.^.n 


C^oismlssloner  Tugglc. 


Director 

Chairman  of  board  and  chief  of  section. 
Chairman  of  l>oard. 

Assistant  director  and  chief  of  section. 
Assistant  director  and  chief  of  section. 


Director. 

Chief  of  section. 
Chief  of  section. 
Chief  of  section. 
Director 


Commissioner  Walrath. 


Commis'sioner  Murphy. 


C-ommi.ssloner  Gofl. 


Commissioner  Webb. 


Commissioner  HutchUisoii.' 


Commissioner  Freas. 


Commissioner  McPher^'in. 


Commissioner  Herring. 


'  ALso  serves  a.<  the  delepue  for  nc|mlnist ration  and  performanoc  of  duties  arising  under  Defense  I'roductinc  -Art 
of  1950,  as  amended.     S'-t;  Item  0.14.  i   . 

I  Harold  D.  McCoy, 

[SEAL]  •  Secretary. 

[P.R.  Doc.  60-3737;  PUed,  Apr.  25.  1960;  8:47  ajn.] 
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graph Co   et  al 3682 
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Labor  Department 

RtTLEs  Aim  Rkgttlations: 
Work-injury  frequency  and  sever- 
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men, ship  repairmen  and  other 
harbor  workers;  recording  and 
reporting 3623 
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Announcement 


CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The    following    Supplement    is    now    avalloble: 

Title  50 $0.70 

Previously  announced:  Titl«  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Ports  1-50  ($0.45);  Ports 
51-52  ($0.45);  Ports  53-209  ($0.40);  Title  8 
($0,401;  Titie  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0  45);  Title  25  ($0.45);  Title  26  (1939),  Ports 
1-79  l$0.40);  Ports  80-169  ($0.35);  Ports  170- 
182  ($0  35);  Ports  300  to  End  ($0.40);  Title  26, 
Port  1  (5§  1.01-1.499)  ($1.75);  Ports  1  (J  1.500 
to  End)-19  ($2  25);  Ports  20-169  ($1.75);  Ports 
170-221  ($2.25);  Port  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1.00);  Ports  800-999,  Revised 
($3.75);  Port  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Ports  1-145 
($1.00);  Ports  146-149,  Revised  ($6.00);  Port 
150  to  End  ($0.65);  Title  47,  Ports  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Ports  1-70 
($1.75);  Ports  91-164  ($0.45);  Port  165  to  End 
($1.00). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  OflRce,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  6 — EXCEPTIONS   FROM   THE 
COMPETITIVE   SERVICE 

The   Renegotiation   Board 

Effective  upon  publication  in  the  Fed- 
eral Registep,  paragraph  <a)  of 
§  6.359  is  amended  as  set  out  below. 

§  6.359      llie  Renegotiation  Board. 

(a)  One  special  As.^^i.'^tant  to  the  Chair- 
man and  one  Speciul  Assistant  to  each  of 
the  other  four  Renegotiation  Board 
Members. 

(RS.  1753,  sec    2,  22  Stat.  403,  as  amended; 
5  U.SC.  631,   633) 

United  States  Civil  Serv- 
ice  COMMIS.'^ION, 

[SEAL]     Mary  V.  Wenzel, 

Executive  Assistant. 

[FJl.    Doc.    60  3806:     Filed.    Apr.    26,    1960; 
8:51    a.m.J 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER    OPERATIONS 

[1958  C.C  C.   Grain   Price   Sv.pport   Extended 
Reseal  Loan  Bulletin] 

PART  421— GRAINS   AND   RELATED 
COMMODITIES 

Subpart — 1958-Crop  Extended  Reseal 
Loan  Programs  for  Barley,  Corn, 
Grain  Sorghums,  Oats  and  Wheat 

An  extended  reseal  loan  program  has 
been  announced  for  the  1958  crops  of 
barley,  corn,  grain  sorghums,  oats  and 
wheat.  The  1958  C.C.C.  Grain  Price 
Support  Bulletin  1  and  amendments 
thereto  (23  F.R.  2663.  5257  and  8043  > 
issued  by  Commodity  Credit  Corporation 
and  containing  the  general  requirements 
with  respect  to  price  support  operations 
for  grains  and  related  commodities  pro- 
duced in  1958,  supplemented  for  barley. 
C'.rn.  grain  sorghums,  oats  and  wheat 
containing  the  specific  requirements  for 
the  1958-crop  price  support  programs  for 
these  commodities  are  hereby  further 
supplemented  as  follows: 

Sec. 

421.3551  Applicable  sections   of    1958  C  C  C. 

Grain   Price   Support    Bulletin    1 
and    commodity   eupplenienta. 

421.3552  Availability, 

421.3553  ElUlblc  producer. 

421.3554  Eligible  commodity. 


Sec. 

421.3555  Approved  Storage. 

421.3556  Quantity  eligible  for  extended  re- 

seal loan. 

421.3557  Service  charges. 

421.3558  Transfer   ol    producer's   equity. 

421.3559  Storage     and     track-loading     pay- 

ments. 

421.3560  Maturity   and   satisfaction. 

421.3561  Support  rates,  premiums  and  dis- 

counts. 

AtTHORiTT:  5!  421  3551  to  421.35C1  Lssued 
under  sec.  4,  62  Stat.  1070,  a.&  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072.  sees.  101.  301,  401,  63  Stat.  1051, 
1054.  sec.  308.  70  Stat.  206;  15  U.S.C.  714c;  7 
U.S.C.   1421,  1441.   1442.   1447. 

§  421.3351  .Applirable  sections  of  19.>8 
C'..C.C.  Grain  Price  Support  bulletin 
1  and  conimodilv  suppIfnit-nLs. 

The  following  sections  of  the  1958 
C  C.C.  Gram  Pnce  Support  Bulletin  1, 
as  amended,  published  dn  23  F.R.  2663, 
5257  and  8043 )  shall  be  applicable  to  the 
1958  extended  reseal  loan  programs  for 
barley,  corn,  gram  sorghums,  oats  and 
wheat:  J!;  421.3001,  421.3008.  421.3010, 
421.3011.  4213013.  421.3014.  421.3015. 
4213016,  421.3017.  421  3019.  Applicable 
sections  of  the  individual  commodity 
supplements  are  as  follows;  for  barley, 
15  421.3080  and  421.3081  '23  F.R,  3492  '  : 
for  corn,  15  421.3140  and  421.3141  <23 
PR.  5141';  for  gram  sorchums  55  421.- 
3230  and  421.3231  '23  F.R.  4401';  for 
oats.  §§421.3280  and  421.3281  <23  F.R. 
3425';  and  for  wheat.  §§421.3040  and 
4213041  '23  F.R.  3485  and  6551'. 
Other  sections  of  the  1958  C.C.C.  G:am 
Price  Suppx)rt  Bulletin  1  and  supple- 
ments thereto  for  barley,  corn,  grain 
sorghums,  oats  and  wheat  shall  be  ap- 
plicable to  the  extent  indicated  in  this 
subpart. 

§  421.3332      Availubilitv. 

(a>  Area  and  scope.  The  extended 
reseal  loan  program  will  be  available  in 
the  following  areas  where  ASC  State 
committees  determine  that  the  commod- 
ity can  be  .^afely  stored  on  farms  for  the 
period  of  the  extended  reseal  loan  and 
that  it  will  be  advantageous  to  producers 
and  CCC  to  permit  producers  to  obtain 
extended  reseal  loaa^,  except  that  in  the 
case  of  oats  this  program  will  be  avail- 
able only  in  States  where  the  Executive 
Vice  President,  CCC,  on  the  basis  of 
recommendations  from  the  ASC  State 
committee  approves  such  program.: 

Same  of  Commodity  and  Area 

Barley,  grain  sorghums,  oats  and  wheat: 
Arizona.  California,  Colorado.  Idalio,  Illi- 
nois. Indiana.  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Montana,  Nebraska. 
Ne\ada.  New  Mexico,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyoming, 

Corn :  In  all  counties  in  the  continental 
United  Statee  where  1958-crop  corn  Is  under 
reseal  loan  except  In  angoumoU  moth  areaa 
deslg^nated  by  the  ASC  State  committee. 

Neither    warehouse-storage    loan.<5    nor 
purchase  agreements  will  be  available  to 


producers  under  the  extended  reseal  loan 
program. 

(b>  Time  and  source.  The  producer 
who  has  a  reseal  loan  and  who  desires 
to  extend  such  loan  must  make  applica- 
tion to  the  office  of  the  county  commit- 
tee which  approved  his  reseal  loan  before 
the  final  date  for  delivery'  specified  in 
the  delivery  instructions  issued  to  him 
by  the  office  of  the  county  committee. 

<c»  New  forms.  Where  required  by 
State  law  a  new  producer's  note  and 
chattel  mortgage  shall  be  completed 
when  a  farm-storage  loan  is  extended. 
Where  new  forms  are  not  completed 
extension  of  the  farm-storage  loan  shall 
not  affect  the  rights  of  CCC  including 
it.s  right  to  accelerate  the  maturity  date 
of  the  note  and  the  rights  and  responsi- 
bilities of  the  producer  as  set  forth  in 
th:s  subpart  and  in  the  original  forms 
completed  by  the  producer. 

§421.3553      Elipible   producer. 

An  eligible  producer  shall  be  an  in- 
dividual, partnership,  association,  cor- 
poration, estate,  trust,  or  other  business 
enterprise,  or  lepal  entity,  and  wherever 
applicable,  a  State,  political  subdivision 
of  a  Slate,  or  any  agency  thereof  pro- 
ducing barley,  corn,  grain  sorghums,  oats 
or  wheat  in  1958  as  landowner,  landlord. 
tenant,  or  sharecropper,  who  has  in 
effect  a  farm-storage  reseal  loan  on  such 
crop.  Executois,  administrators,  trus- 
tees or  receivers  who  represent  an  eligible 
producer  or  his  estate  may  qualify  to 
participate  in  this  program  provided  the 
reseal  documents  executed  by  them  are 
legally  valid.  Where  the  county  com- 
mittee has  experienced  difficulties  in 
settling  farm-storage  loans  with  a  pro- 
ducer the  county  committee  shall  de- 
termine that  he  is  not  eligible  for  an 
extension  of  his  reseal  loan  under  this 
program. 
§    421.3534      Eligible   commodilr. 

(a>  Requirements  of  eligibility.  The 
commodity  (1>  must  be  in  farm  storage 
presently  under  reseal  loan  and  ( 2 )  mtxst 
meet  the  following  quality  eligibility 
requirements: 

Name  of  Commodity  and   Eligihilily 
Requirements 

Barlev:  The  barley  (1)  must  meet  the  re- 
quirements set  forth  In  5  421.3078  (a)  and 
lb  ;  (2 1  must  be  of  any  class  grading  No. 
4  or  better  for  No,  4  Garlicky  or  better), 
except  that  Western  Barley  shall  have  a  test 
weipht  of  not  less  than  40  xxDunds  per 
bushel;  (3i  must  not  grade  Tough.  Weevlly, 
Stained  If  Western  Barley,  Blighted. 
B:eached,  Ergoty  or  Smutty;  and  (4i  must 
not  contain  mercurial  comjxjunds  or  other 
substances  poisonous  to  man  or  animals. 

Corn  ;  The  corn  ( 1 )  must  meet  the  require- 
ments set  forth  In  1421.3138  (a),  (b).  (c>. 
and  (di:  (2i  must  grade  No.  3  or  better  or 
No  4  on  the  factor  of  test  weight  only  but 
otherwise  No.  S  or  better;  (3)  must  contain 
not  In  excess  of  16.0  percent  moisture  In 
the  case  of  ear  corn  nor  in  excess  of  14  0 
percent  moi.=ture  in  the  case  of  shelled  corn; 
and   !  4     must  not  grade  Weevily. 


3613 


f 


rl 


3614 

Grain  Sorghums.  The  grain  sorghums  (l) 
must  meet  the  requirements  set  forth  In 
1421.3228  (a)  and  (b);  (2)  must  be  of 
any  class  grading  No.  4  or  better.  No  4 
Smutty  or  better,  or  No.  4  Discolored  or 
better:  (3)  must  not  grade  Weevlly  or  con- 
tain  mercurial  compounds  or  other  sub- 
stance, poisonous  to  man  or  animals;    and 

molsr^e*   °°'   *^   *"   "^^«'   °'    ''    P«-«"t 
Oats:  The  oats  (1)  must  meet  the  require- 
ments set  forth  In  1421.3278   (a)    and   (b)- 

^^nlVn^^'^f^'*';."''*^"  '^«  «^"^**J  Grain 
Standards  of  the  United  States  for  oats  ef- 
fective prior  to  June  1.  1959;  (3.  must  not 
be  Peed  Oaui  or  Mixed  Peed  Oats;  (4)  must 
not  grade  Tough.  Weevlly,  Smutty.  Ergoty 

me,^fjr*,°'"  "^'"^  ^''**  <^>  °»"«'  ^o*  contain 
mercurial  comppounds  or  other  substancP- 
poisonous  to  man  or  animals 

Wheat:  The  wheat  (1)  must  meet  the  ell- 
glbUlty  requirements  set  forth  In  §421.3038 
(a)  (b),  and  (d):  (2)  must  be  of  any  class 
p-adlng  No.  3  or  better  or  any  class  grading 
No^  4  or  5  on  the  factor  of  test  weight  and  of 
because  of  containing  Durum  and /or  Red 
Durum    but  otherwise  grading  No.  3  or  bet- 

WhJt  l™w.^  ''^^*'  °^  ^^«  c'^  Mixed 
Wheat  consisting  of  mixtures  of  grades  of 
e^  glble  wheat  as  stated  above  provided  such 
mixtures   are   the   natural   products  of   the 

viw  '/r^^.i*'  "^'^  "°*  ^^"^^  Tough.  Wee- 
vlly, Ergoty  or  Treated. 

«nX  ^"*P«f  "o^-  ^  a  producer  makes 
application  to  extend  his  reseal  loan  the 
commodity  loan  inspector  shaU  inspect 
the  commodity  and  the  storage  structure 
m  which  the  commodity  is  stored,  obtain 
a  sample  of  the  commodity  if  the  com- 
^,^  y  ^J"^  structure  appear  eligible  and 
submit  It  for  grade  analysis,  except  that 
J«i.iif  ""^^  "^u^^""  *'°^  ^  sa^iPle  need  be 
nSv^f  '''^  submitted  for  grade  analysis 
^i^,.  recommended  by  either  the  com- 
modity loan  inspector  or  the  producer. 
§  421.3555      Approved   storage. 

The    commodity    must    be   stored    in 
structures  which  meet  the  requirements 

5  421  ?S?i?'^^^  ^"^"^  ^"  provided  in 
5  421.3006(a).  Consent  for  storage  for 
any  loans  extended  must  be  obtained  by 
the  producer  for  a  period  of  60  days  fol- 
lowing the  applicable  maturity  date  of 
the  extended  reseal  loan  for  the  com- 
modity, if  the  structure  is  owned  or  con- 
trolled by  someone  other  than  the  pro- 
ducer or  if  the  lease  expires  prior  to  60 
days  following  the  maturity  date  of  the 
extended  reseal  loan. 
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RULES  AND   REGULATIONS 

curity  for  an  extended   reseal  loan  nor 
Shall   anyone   acquire   such   interest   or 

«^?o,'o«?."^-'^'^^    ^    ^^e    provisions    of 
§  421.3017  regarding  partial  redemption 
of  loans,  a  producer  who  wishes  to  liqui- 
date all  or  part  of  his  loan  by  contract- 
ing for  the  sale  of  the  commodity  must 
obtam    written    prior    approval    of    the 
county  committee  on  Commodity  Loan 
Form  12  to  remove  the  commodity  from 
Storage  when  the  proceeds  of  the  sale 
are  needed  to  repay  all  or  any  part  of 
the  loan.     Any  such   approval  shall   be 
subject  to  the  terms  and  conditions  set 
out  in  Commodity  Loan  Foim  12.  copies 
Of  which  may  be  obtained  by  producers 
or  prospective  purchasers  at  the  office  of 
the  county  committee. 

§421.3.559      Storage     and     track-loading 
payments.  j 

^a  >    Storage  payment  for  1959-60  stor- 

tTnTv!"'^,  *^'  ^  producer  who  ex- 
tended his  farm-storage  loan  will  at  the 
time  of  extension  ol  the  reseal  loan  re- 
ceive a  payment  for  storage  earned  dur- 
inj,'  the  reseal  loan  1959-60  storage 
hv^hf  A^T^'^  payment  will  be  disbursed 
by  the  ASC  county  office  and  will  be  com- 
puted as  follows: 


Xiinio  of 
comniwlity 


Area 


Barley  and 

corn. 

(hits 

Gniiii 

sortrliiiins. 
Do 


Do... 


All  States. 


Do. 


AVhcat. 


Do. 


do 

States  comprisiriK 

Area  I  under  UOSA. 
States  comprising 

Areii  II  under 

UOSA. 
States  com  prising 

Area  III  under 

rosA. 

States  coraprising 
Area  IV  under 

ros.-v. 

States  comprisinp 

Are:is  1  and  II  under 

UOSA. 
States  comprising 

Arens  III  and  IV 

under  UGSA. 


Amount 

U  cents  per  bu. 

IS  cents  per  bu. 
a  cents  ixTcwt. 

28  cents  per  cwt. 
30  cents  per  cwt. 
3lk*ntspercw-t. 
16|*ntsporbu. 
1 7  tents  per  bu. 


"ten 


§421.3556      Quantity     eligible     for     ex- 
tended  reseal   loan. 

The  quantity  of  the  commodity  eli- 
gible for  an  extended  reseal  farm -stor- 
age loan  shall  be  the  quantity  shown  on 
the  original  note  and  chattel  mortgage 
less  (a)  any  quantity  dehvered  not  in- 
nJirH^r  ^^e,  Quantity  represented  by 
overdehvery  for  which  overrun  payment 
IS  made  and  (b)  the  quantity  redeemed. 
§  121.3557      Service  charges. 

When  a  reseal  loan  is  extended,  the 
producer  wiU  not  be  required  to  pay  an 
additional  service  charge. 

§  421.3558     Transfer   of   producer's  eq- 
uity. ^ 

The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
reaeem  the  commodi^'  mortgaged  as  se- 


<2)  Upon  delivery  of  1958-crop  barlev 
com.  grain  sorghums,  oats  or  wheat  to 
^S.  i  t^^"^^  quantity  of  such  com- 
modity held  m  farm  storage  under  the 
extended  reseal  loan  program  will  be  de- 
termined by  weighing.  A  storage  pay- 
ment previously  made  to  the  producer 
at  the  time  the  reseal  loan  was  extended 
covering  the  1959-60  storage  period  will 
nnl'i.  ?  recomputed  on  the  basis  of  actual 

1  H  v!^^.^^^^™^"^^  ^°  have  been  cov- 
ered by  the  extended  reseal  loan  Anv 
amount  due  the  producer  for  such  stor- 
age on  the  quantity  delivered  in  excess 
rliof  ,^"^""ty  stated  in  the  extended 
reseal  loan  documents  will  be  regarded 
as  an  additional  credit  in  effecting  set- 
tlement with  the  producer.  The  amount 
of  any  overpayment  which  is  determined 
to  have  been  made  to  the  producer  at 

^lu'Z^  ^^f  ''^^^^^  '°^"  ^^as  extended 
shall  be  collected  from  the  producer 

*   '3'   No  storage  payment  will  be  made 

wh Ji'tn^^^^  '^^^'  ^^^"  Pf'-iod  .if 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
m  obtaining  the  loan,  di)  where  during 
or  prior  to  the  1959-60  reseal  loan  period 
the  commodity  has  been  abandoned  or 
the  commodity  was  damaged  or  other- 


wise impaired  due  to  negligence  on  the 
part  of  the  producer,  or  <  lii  i  where  dur- 
ing or  prior  to  the  1959-60  reseal  loan 
period  the  commodity  was  converted  by 
the  producer  or  at  any  time  subsequent 
tnereto  there  was  conversion  of  the  com- 
modity by  the  producer  with  intent  to 
defraud  CCC. 

<b)   Storage     payment     for     1960-61 

fh^r^^Lr.?'^-  ^  '^°'*^^  payment  for 
the  1960-61  extended  reseal  storage 
period  will  be  made  as  follows: 

<  1 )  Storage  payment  for  full  extended 
Z'T.f^l'^'fu  ^  ''°'^8e  payment  will 
,>fv^     H  ^?1^^  producer  on  the  quantity 

?vf  nm  tH^f  '"  '"^^"^^  '^^  commod 
ity  fiom  the  loan  on  or  after  the  matur- 
ity date  of  the  extended  reseal  loan  di) 
delivers  the  commodity  to  CCC  on  or 
after  the  maturity  date  of  the  extended 
reseal  loan,  or  (iii)  delivers  the  com- 
modity to  CCC  prior  to  the  maturity  date 

riPm^nrK^''^  '^'^^^  ^°^"  pursuant  to 
demanciby  CCC  for  repayment  of  the 
loan  solely  for  the  convenience  of  CCC 
Sl'tH.f °''^!^  payment  will  be  in  line 
with  the  rates  paid  under  the  Uniform 
Grain  Storage  Agreement  (to  be  an- 
nounced  later). 

(2)  Prorated  storage  payment  A 
storage  payment  determined  bv  prorat- 
ing the  yearly  rate  (to  be  announced 
later,  according  to  the  length  of  time 
the  commodity  was  in  store  for  the 
period  beginning  60  days  subsequent  to 
the  maturity  date  applicable  to  the  re- 
sea  loan  <March  31.  1960.  for  wheat  and 
grain  sorghums;  April  30.  1960.  for  barley 

«nH  n^r;  ^''''^^^  ^°^  '^^''^^y  '^  Arizona 
^  iSn'^^'"'"'^  ^^^^h  ^0.  1960;  and  July 
31.  1960.  for  corn)  will  be  made  to  the 

bv°rrr '■  h'  ^^^v!^'  '^'^  "^  ^°^^  assumed 
Dy  CCC  under  the  provisions  of  the  loan 

S?""'  ^"'    ^  ^^^  ^^^  °f  the  com- 
modity redeemed  from  extended  reseal 
oan  prior  to  the  maturity  date  for  such 
oan  and  din  in  the  case  of  the  commod- 
ity delivered  to  CCC  prior  to  the  ma- 
tunty  date  of  the  extended  reseal  loan 
pursuant    to    CCC's    demand    and    not 
soieiy   for  the  convenience  of  CCC  or 
l^.^^J"*!^^  request  of  the  producer  and 
with  the  approval  of  CCC.     In  the  case 
of  losses  assumed  by  CCC  the  period  for 
computing  the  storage  payment  will  end 
on  the  date  of  the  loss;  and  in  the  case 
of      redemptions.      on      the      date      of 
repayment. 

<3)  ATo  storage  payments.  Notwith- 
standing the  foregoing  provisions  of  this 
paragraph,  in  no  case  will  any  storage 
payment  be  made  for  the  1960-61  ex- 
tended reseal  loan  storage  period  where 
the  producer  has  made  any  false  repre- 
sentation in  the  loan  documents  or  in 
obtaining  the  loan  or  where  during  or 
prior  to  such  period,  d)  the  commodity 
has  been  abandoned,  di)  there  has  been 

nTnlf^'^u  °''  ^^^  P^'^  °^  ^^^  producer, 
or  dii)  the  commodity  wa*  damaged  or 

thP^n^rf  niT>f^^''^.^""  ^°  negligence  on 
the  part  of  the  producer. 

(c)  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  barley 

^nn"!;  °^  w  ^"""^  ''■^^^'-  ^^d  6  cents  per 
:  J^}^.^  ^°^  ^'■a^n  sorghums  delivered 
to  CCC  in  accordance  with  instructions 
of  the  county  committee,  on  track  at  a 
country  point.  ^ 
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^  121.3560      Maturity  and  Kalisfurtitm. 

Loans  will  mature  on  demand  but  not 
later  than  March  31,  1961.  for  wheat  and 
grain  sorghums;  April  30.  1961,  lor  barley 
and  oats  (March  10.  1961  for  barley  in 
Arizona  and  Calif ornia  >  :  and  July  31. 
1961.  for  corn.  The  producer  must  pay 
off  his  loan,  plus  interest,  on  or  before 
the  maturity  of  the  loan  or  deliver  the 
mortfiaged  commodity  in  accordance 
with  the  instructions  of  the  county  office. 
If  the  producer  desires  to  deliver  the 
commodity  he  should,  prior  to  maturity, 
give  the  county  office  notice  in  writing  of 
his  intention  to  do  so.  The  producer 
may,  however,  pay  off  his  extended  re- 
seal loan  and  redeem  his  commodity  at 
any  time  prior  to  the  delivery  of  the 
commodity  to  CCC  or  removal  of  the 
commodity  by  CCC.  Credit  will  be  given 
at  the  applicable  settlement  value  ac- 
cording to  the  grade  and  quality  for  the 
total  quantity  eligible  for  delivery.  De- 
livery of  the  commodity  will  be  accepted 
only  from  the  structure's*  in  which  the 
commodity  under  extended  reseal  loan 
is  stored.  The  provisions  of  §  421.3018 
<a>  and  (d>  shall  be  applicable  to  all 
commodities.  The  provisions  for  barley 
in  5  421.3086  laMD.  <b)  (2).  •3>  and  <4) 
and  (et  and  (g);  for  com  in  J  421  3146 
<aMi),  (d)  and  (f^  ;  for  wheat  in 
5  421.3046  <a)  (1).  (b)  (2i.  (3>.  (4>,  and 
(5»,  (e)  and  (g) ;  for  oats  in  §4213286 
<a)(l>.  'd>  and  (t>:  and  for  grain  sor- 
phums  in  §  421.3236  ia>  <1).  <b).  '2).  (3> 
and  (.4),  (e>  and  (g>  shall  apply. 

§  42l..3.'>61      Support  rates,  preiiiiiiin*!  and 
diM-ounls. 

(a)  The  support  rate  for  an  extended 
farm-storage  loan  shall  remain  the  same 
as  for  the  original  loan. 

(b»  For  a  commodity  which  at  the 
time  of  settlement  meets  the  eligibility 
requirements  as  provided  in  §  421  3554 
the  applicable  discounts  or  premiums 
established  for  variation  in  quality  as 
shown  for  barley  in  §421.3083  <d>  and 
'e>;  for  corn  in  §421.3143<b>  and 
? 421. 3147' b)  (1)  and  <3>;  for  oats  in 
S  421  3283  'b)  and  (c)  (1)  and  (3);  for 
wheat  in  §  421.30431  d)  <3»  and<4>;and 
for  grain  sorghums  in  5  421.3233  (d) 
and  ie»  shall  apply. 

Issued  this  22d  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

IP.R.    Doc.     60-3812:     Filed,     Apr.    26,     I960: 
8:53  am. J 
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11960    CCC.   Grain    Price    Support   Bulletin 

1.  Supp.   1,  Oats  I 

PART   421— GRAINS   AND    RELATED 
COMMODITIES 

Subpart — 1960-Crop   Oats    Loan   and 
Purchase   Agreement   Program 

A  price  support  program  has  been 
announced  for  1960-crop  oats.  The 
1960  CCC.  Grain  Price  Support  Bulletin 
1  (25  F.R.  2380)  issued  by  the  Com- 
modity Credit  Corporation  and  contain- 
ing the  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
for  certain  grains  and  other  commodities 


produced    in 
follows : 


1960    is   supplemented    as 


Sec 

4215276  Purpose. 

421 .5277  AvailabUlty  of  price  support. 

4215278  Eligible  oats. 

4215279  Warehouse  receipts. 

421.5280  I>et€rmlnatlon  of  quantity. 

421 .5281  Determination  of  quality. 

421.5282  Maturity  of  loans. 

421  5283  Determination  of  support  rates. 

421.5284  Warehouse  charges. 

421  5285  Inspection  of  oQte  under  purchase 

agreement. 

421.5286  Settlement. 

Authority:  §5  4215276  to  421.5286  issued 
under  sec.  4.  62  Stat.  1070.  as  amended:  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072.  sec.  105.  401,  63  Stat  1051  as 
amended.  Title  II,  73  Stat.  178,  15  U.S.C. 
714c:  7  U.S.C.  1421.  1441,  1442. 

§421.5276      Purpos^e. 

Sections  421  5276  to  421.5286  state  ad- 
ditional specific  requirements  which,  to- 
gether with  the  general  regulations 
contained  in  the  1960  CCC.  Grain  Price 
Support  Bulletin  1  (J5  421.5001  to 
421.5022  d  apply  to  loans  and  purchase 
agreements  under  the  1960-Crop  Oats 
Price  Support  Program. 

§   12l..'>277      Availability     of     prire     -up- 
port. 

(a)  Method  of  support.  Price  sup- 
port will  be  available  through  farm- 
storage  and  warehouse-storage  loans 
and  through  purchase  agreements. 

lb)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  oats 
are  grown  in  the  United  States,  except 
that  farm-storage  loans  will  not  be 
available  in  areas  where  the  State  com- 
mittee determines  that  oats  cannot  be 
safely  stored  on  the  farm 

'O  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which  keeps 
the  farm  program  record.s  for  the  farm. 

<d»  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 
1961.  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee 
not  later  than  such  date.  Applicable 
documents  referred  to  herein  include  the 
producers  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer's 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgage 
for  farm-storage  loans,  and  the  Pur- 
chase Agreement  for  purchase  agree- 
ments. 

§  421.5278      Klipible   outs. 

Oats,  to  be  eligible  for  price  support. 
mu«;t  meet  all  of  the  applicable  require- 
ments set  forth  in  this  section: 

'  a  >  The  oats  must  have  been  produced 
in  the  United  States  in  1960  by  an 
eligible  producer. 

I  b)  ( 1 1  At  the  time  the  oats  arc  placed 
under  loan  or  delivered  under  a  pur- 
chase agreement  the  beneficial  interest 
in  the  oats  must  be  In  the  eligible  pro- 
ducer tendering  the  oats  for  loan  or  for 
delivery  under  a  purchase  agreement 
and  must  always  have  been  in  him.  or 
must  have  been  in  him  and  a  former 
producer  whom  he  succeeded  before  the 


r,6i; 


oats  were  harvested.  Any  producer  who 
is  in  doubt  as  to  whether  his  interest 
in  the  commodity  complies  with  the  re- 
quirements of  this  subpart  should  make 
available  to  the  county  committee  all 
pertinent  information,  prior  to  filing  an 
application,  which  will  permit  a  deter- 
mination to  be  made  by  CCC  as  to  his 
eligibility  for  price  support. 

•  2)  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interests  of  the  for- 
mer producer  with  respect  to  the  farm- 
ing unit  on  which  the  oats  were  pro- 
duced shall  have  been  substantially 
assumed  by  the  person  claiming  succes- 
sion. Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

<ci  Oats,  at  the  time  they  are  placed 
under  loan,  and  oats  under  purchase 
agreements  which  are  in  approved  ware- 
house storage  prior  to  notification  by  a 
produced  of  his  intention  to  sell  to  CCC. 
must  meet  the  following  requirements: 

1 1  •  The  oats  must  grade  No.  3  or 
better  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  No.  3  or  better. 
Oats  meeting  the  above  eligibility  re- 
quirements which  grade  Garlicky  will 
also  be  eligible. 

<2)  Oats  grading  Tough.  Weevily. 
Smutty,  Ergoty.  Bleached,  or  Thin,  or 
containing  mercurial  comiX)unds  or  other 
substances  poisonous  to  man  or  animals, 
or  oats  otherwise  of  low  quality  will  not 
be  eligible,  except  that  oats  represented 
by  warehouse  receipts  grading  "Tough' 
will  be  eligible  if  the  warehouseman  cer- 
tifies on  the  supplemental  certificate  or 
on  a  statement  attached  to  the  ware- 
house receipt  substantially  as  follows: 
On  oats  grading  Tough,  delivery  will  be 
made  of  the  same  country  run  quality, 
quantity  and  grade,  not  Tough,  and  no 
lien  for  processing  will  be  claimed  by  the 
warehouseman  from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
the  warehouse  receipt." 

(3'  If  offered  as  security  for  a  farm- 
storage  loan,  the  oats  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  their  inspection  lor  measure- 
ment, sampling  and  sealing,  unless  other- 
wise approved  by  the  State  committee 

<d'  Except  as  otherwise  provided  in 
?  421  52851  a' .  oats  under  purchase  agree- 
ment stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  they  do  not  meet  the 
requirements  of  paragraph  'c)  <1'  and 
i2»  of  this  section  o'.  the  basis  of  a  pre- 
delivery inspection  performed  by  a  repre- 
sentative of  the  county  committee,  un- 
less the  producer  complies  with  the  con- 
ditions specified  in  J  421.5285<a^  and  the 
oats  on  the  basis  of  the  inspection  made 
at  the  time  ol  delivery  meet  the  require- 
ments set  forth  in  paragraph  (o  <.l) 
and  (2)  ol  this  section. 

§  421.5279      lKarehouf>e   rereipt». 

Warehouse  receipts  representing  oats 
in  approved  warehouse  storage  to  be 
placed  under  a  warehouse -storage  loan 
or  delivered  in  satisfaction  of  a  farm- 
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storage  loan  or  acquired  under  a  pur- 
chase agreement,  must  meet  the  follow- 
ing requirements  of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm-storage  loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC.  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  is  in  ef- 
fect and  which  is  approved  by  CCC  for 
price  support  purposes,  or  must  be  re- 
ceipts issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect. 

(b>  Each  warehouse  receipt,  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipts  must  show :  (i ) 
Gross  weight  and  net  bushels,  (2)  class. 
(3)  grade,  (4)  test  weight,  and  (5)  any 
other  grading  f actor (s)  when  such  f ac- 
tor <s)  and  not  test  weight  determine  the 
grade. 

(c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  oats. 

(d>  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.5284. 

<e>  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
5  421.5278(c)(2),  the  supplemental  cer- 
tificate must  show  the  numerical  grade 
and  the  grading  factors  of  the  oats  to 
be  delivered.  Where  the  grade  and 
grading  factors  shown  on  the  supple- 
mental certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(f)  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro- 
ducer and  the  owner  either  solely, 
jointly,  or  in  common  with  others,  the 
fact  of  such  ow-iership  shall  be  stated 
on  the  receipt.  Such  receipts  shall  also 
be  registered  or  recorded  with  appropri- 
ate State  or  local  officials  when  required 
by  State  law.  In  States  where  the  pledge 
of  warehouse  receipts  by  a  warehouse- 
man on  his  own  oats  is  not  valid  under 
State  law  and  the  warehouseman  elects 
to  deliver  oats  to  CCC  under  a  purchase 
agreement  for  which  he  is  eligible  under 
this  program,  the  warehouse  receipt 
shall  be  issued  in  the  name  of  CCC. 

(g)  Each  warehouse  receipt  or  ac- 
companying supplemental  certificate 
representing  grain  stored  in  an  approved 
warehouse  operating  imder  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  oats  are  insured,  in  accordance 
with  such  Agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  operated 
by  Eastern  common  carriers  and  repre- 
senting oats  to  be  placed  under  loan 
shah  indicate  that  the  oats  are  insured 
at  the  full  market  value  against  loss  or 
damage  by  fire,  lightning,  inherent  ex- 
plosion, windstorm,  cyclone  and  tornado. 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 
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RULES  AND  REGULATIONS 

§  421.5280      Detrrniiiiatiun  of  quanlllv. 

<a>  The  quantity  of  oats  placed  under 
farm -storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  oats  delivered  under  a 
farm-storage  loan  or  under  a  purchase 
agreement  shall  be  determined  by 
weight.  The  quantity  of  oats  on  which 
a  warehouse-storage  loan  shall  be  made 
and  the  quantity  delivered  to  or  acquired 
by  CCC  in  an  approved  warehouse  under 
a  farm-storage  loan  or  purchase  agree- 
ment shall  be  the  net  weight  of  the  oats 
represented  by  the  warehouse  receipt  or 
on  the  supplemental  certificate  if  appli- 
cable. 

<b)  When  the  quantity  is  determined 
by  weisht.  a  bushel  shall  be  32  pounds 
of  oats.  In  detei-mining  the  quantity  of 
sacked  oats  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
shall  be  made. 

»c»  <1>  To  determine  the  quantity  in 
bushels  of  oats  in  a  bin  by  measurement, 
divide  the  cubic  feet  of  oats  by  1.25^ 
The  quantity  so  determined  shall  be  ad- 
justed for  test  weight  by  applying  the 
applicable  percentage  as  shown  in  the 
following  table.  i 

For  oats   testing:  I         Percent 

40  pounds  or  over I i25 

39  pounds  or  over,  but  less  liian'io 

pounds   1 121 

38  pounds  or  over,  but  less  IthanM 

pounds    I ug 

37   pounds  or  over,  but  less  than  38 

pounds    J15 

36   pounds  or  over,  but  less  than'37 

pounds    ^ ^__   112 

35  pounds   or  over,   but   less  than   36 

pounds    iQQ 

34   pounds  or  over,  but  less  than   35 

pounds    iQg 

33  pounds  or  over,  but  less  than  34 

pounds    103 

32   pounds  or  over,   but   less  than*33 

pounds    100 

31   pounds  or  over,  but  less  than"32 

pounds    1 gg 

30  pounds  or  over,  but  less  than '31 
pounds g3 

29  pounds  or  over,  but  less  than  30 
pounds    9Q 

28  pounds  or  over,  but  less  than  29 
pounds    gY 

27  pounds  or  over,  but  less  than  28 
pounds    g^ 

f  2 )  If  the  State  committee  determines 
that  a  pack  factor  should  be  used  to  ar- 
rive at  the  quantity  of  oats  eligible  for 
loan,  the  following  shall  be  applicable 

(i»  Multiply  the  quantity  of  oats  as 
provided  above  by  a  pack  factor  of  1.15 
if  the  quantity  adjusted  for  test  weight 
IS  4.000  bushels  or  less,  and  by  a  pack 
factor  of  1.25  if  the  quantity  adjusted 
for  test  weight  exceeds  4.000  bushels. 

'ii>  Multiply  the  quantity  of  oats  by 
the  pack  factor  of  1.15  regardless  of  the 
number  of  bushels  in  the  bin  if  the  min- 
imum height  of  the  oats  in  the  bin  is 
five  feet  or  less. 

<d)   Since  the  percentage  of  dockage 
IS  not  a  grade  factor  in  the  case  of  oats 
the  quantity  of  oats  will  be  determined 
without  reference  to  dockage.  1 

§  121.3281      Deterinination  of  quality. 

The  grade,  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
in  accordance  with  the  methods  set 
forth  in  the  Official  Grain  Standards  of 


the  United  States  for  Oats,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§421.5282      Maturity   of  Ioan<i. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  Febi-uary  28,  1961,  on 
oats  stored  in  the  States  of  Alabama 
Arkansas,  Delaware,  Florida,  Georgia 
Kentucky,  Louisiana,  Mar>-land.  Missis- 
sippi New  Jersey,  North  Carolina,  Penn- 
sylvania, South  Carolina,  Tennessee 
Virginia,  and  West  Virginia,  and  not- 
later  than  April  30,  1961,  on  oats  stored 
m  all  other  States.  Recourse  loans  ma- 
ture on  January  31,  1962. 

§  42 1. .5283      Delcrminatiun     of     support 
rates.  I 

fa)  Basic  county  support  rates,  and 
the  schedule  of  premiums  and  discounts, 
for  oats  will  be  set  forth  in  1960  CCC 
Grain  Price  Support  Bulletin  1,  Supple- 
ment 2.  Oats.  Both  warehouse-storage 
and  farm-storage  loans  and  purchases 
under  purchase  agreements  will  be  made 
on  the  basis  of  the  rate  established  for 
the  county  in  which  the  oats  are  pro- 
duced. 

(b)  Where  the  State  committee  de- 
termines that  State,  district  or  county 
weed  control  laws,  as  administered,  af- 
fect the  oats  crop  the  support  rate  in 
the  case  of  farm  storage  shall  be  10 
cents  below  the  applicable  county  sup- 
port rate  unless  the  producer  obtains  a 
certificate  from  the  appropriate  weed 
control  official  indicating  that  the  oats 
comply  with  the  weed  control  laws.  In 
the  ca^e  of  warehouse  storage,  whenever 
the  State  committee  of  the  State  in 
which  the  oats  are  stored  determines 
that  State,  district  or  county  weed  con- 
trol laws,  as  administered,  affect  oats 
stored  in  approved  warehouses,  the  rate 
shall  be  10  cents  below  the  applicable 
support  rate  unless  the  producer  obtains 
a  certificate  from  either  the  appropriate 
State,  county  or  district  weed  control 
official  or  the  storing  warehouseman  that 
the  oats  comply  with  the  weed  control 
laws,  and  in  the  case  of  the  warehouse- 
man, that  he  will  save  CCC  harmless 
from  loss  or  penalty  becau.se  of  the  weed 
control  laws.  The  certificate  of  the 
warehou-seman  may  be  in  substantially 
the  following  form : 

Codification 

This  Is  to  certify  that  the  grain  evidenced 

by  warehouse  re<;elpt  No.   issued   to 

is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regula- 
tions In  effect  at  point  of  storage.  It  is  fur- 
ther certified  and  agreed  that  should  such 
gram  be  taken  over  by  CCC  in  settlement  of 
a  loan  or  be  purchased  under  the  pur- 
chase agreement  program  that  the  under- 
signed will  save  CCC  from  loss  or  penalty 
under  weed  control  laws  or  regulations  in 
effect  at  the  point  the  grain  was  stored  under 
the  above  warehouse  receipt. 


(Signature) 


(Address) 


(Date) 
§  121.. 5284      Warel 


iou.se  ciiargeA. 

(a)(1)  Warehou.se  receipts  and  oats 
represented  thereby  stored  in  approved 
warehouses   operating   under    the   Uni- 
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form  Grain  Storage  Agreement  may  be 
subject  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  grain  is  deposited  in 
the  warehouse  for  storage:  Provided, 
That  the  warehouseman  shall  not  be 
entitled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.  Where  the  date  of 
deposit  'the  date  of  the  warehouse  re- 
ceir'-  if  the  date  of  deposit  is  not  shown) 
on  warehouse  receipts  representing  oats 
stored  in  warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  is  on 
or  before  the  applicable  maturity  date 
to  be  determined  in  accordance  with 
5  421.5282.  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel,  to  be  announced  later  by  an 
amendment  to  this  paragraph,  unless 
written  evidence  has  been  submitted  with 
the  warehouse  receipt  that  all  warehouse 
charges,  except  receiving  and  loading  out 
charges,  have  been  prepaid  through  the 
applicable  date  to  be  determined  in  ac- 
coidance  with  §421.5282.  In  the  case 
of  recourse  loans,  there  shall  also  be  de- 
ducted the  receiving  and  loading  out 
charges  per  bushel,  to  be  announced  later 
by  an  amendment  to  this  paragraph,  un- 
less written  evidence  has  been  submitted 
with  the  warehouse  receipt  that  such 
charges  have  been  prepaid. 

(2>  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  date 
the  storage  charges  start  against  the 
holders  of  the  warehouse  receipt  is  shown 
on  the  warehouse  receipt  or  supple- 
mental certificate  ana  such  date  is  prior 
to  the  maturity  date  of  loans  for  the 
commodity  but  subsequent  to  the  date  of 
deposit  of  the  commodity  in  the  ware- 
house, the  deduction  for  storage  in  com- 
puting the  amount  of  loan  or  purchase 
price  shall  be  for  the  period  from  the  date 
storage  charges  start  against  holders  of 
the  warehouse  receipt  through  the  ap- 
plicable maturity  date  to  be  determined 
u.  accordance  with  5  421.5282. 

(b)  Warehouse  receipts  and  the  oats 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware- 
house elevation  <  receiving  and  deliver- 
ing) and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In- 
terstate Commerce  Commission:  Pro- 
vided, That,  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  if  CCC  is  holder  of  the 
warehouse  receipt.  There  shall  be  de- 
ducted in  computing  the  loan  or  pur- 
chase price,  the  amount  of  the  approved 
tariff  rate  for  storage  <not  including  ele- 
vation • .  which  will  accumulate  from  the 
date  of  deposit  through  the  applicable 
maturity  date  to  be  determined  in  ac- 
cordance with  §  421.5282.  and  in  the  case 
of  recourse  loans  the  approved  tariff  rate 
for  elevation  charges,  unless  written  evi- 
dence is  submitted  with  the  warehouse 
receipt  that  such  charges  have  been  pre- 
paid. The  county  committee  shall  re- 
quest the  CSS  commodity  office  to  de- 
termine the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  elevation  charges  have  been 
prepaid,    the    amount    of    the    storage 
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charges  to  be  deducted  in  the  case  of 
nonrecourse  price  support  shall  be  re- 
duced by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

^  421.5285      Inspection     of     oate     under 
purchase   aijfreemenl. 

<a.^  Predelivery  inspection.  Where 
the  producer  has  given  written  notice 
within  the  30-day  period  prior  to  the 
nonrecourse  loan  maturity  date  of  his 
intent  to  sell  his  oats  stored  in  other  than 
an  approved  warehouse  under  purchase 
agreement  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  oats  and  ob- 
tain a  sample  of  the  oats  and  submit  it 
for  grade  analysis  prior  to  delivery  of  the 
oats.  If  the  oats  on  the  basis  of  the  pre- 
delivery inspection  are  of  a  quality  which 
meets  the  requirements  for  a  fai-m- 
storage  loan,  the  county  office  shall  is- 
sue delivery  instructions  on  or  after  the 
date  of  inspection.  The  producer  must 
then  complete  delivery  within  a  15 -day 
period  immediately  following  the  date 
the  county  office  issued  delivery  instruc- 
tions unless  the  county  office  determines 
that  more  time  is  needed  for  delivery. 
The  producer  whose  oats  are  stored  in 
other  than  an  approved  warehouse  and 
whose  oats  are  not  of  a  quality  eligible 
for  a  loan  at  the  time  of  the  predelivery 
inspection,  shall  be  notified  in  writing  by 
the  county  office  that  his  oats  are  not 
eligible  for  purchase  by  CCC.  If.  never- 
theless, the  producer  informs  the  county 
office  that  he  will  condition  the  oats  or 
otherwise  take  action  to  make  the  oats 
eligible  and  insists  upon  delivery  of  the 
Oats,  the  county  office  shall  issue  delivery 
instructions.  In  such  cases  the  producer 
shall  be  further  informed  that  if  such 
oats,  upon  delivery  and  before  purchase, 
do  not  meet  the  eligibility  requirements 
of  M21.5278(ci  (1>  and  <2i  as  de- 
termined on  the  basis  of  a  sample  taken 
at  the  time  of  delivery,  the  oats  will  not 
be  accepted  for  purchase  by  CCC,  A  pre- 
delivery inspection  shall  not  be  made  on 
oats  stored  commingled  in  wareliouses 
not  approved  for  storage  or  on  oats  in  an 
approved  warehouse  which  are  stored  so 
that  the  identity  of  the  producer's  oa*5 
are  maintained  but  a  predelivery  inspec- 
tion is  not  possible.  When  a  predeliverj' 
inspection  is  not  made,  such  oats  at  the 
time  of  delivery  must  meet  the  eligibility 
requirements  of    §  421  5278*c>    '1»    and 

(b)  Inspection  of  oats  stored  by  pro- 
ducer, alter  maturity  date  TTie  pro- 
ducer may  be  required  without  any  cost 
to  CCC  to  retain  the  oats  stored  ui  other 
than  approved  warehouse  storage  under 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  loan  maturity 
date  for  the  State  where  the  oats  are 
stored.  CCC  will  not  assume  any  loss  in 
quantity  or  quality  of  the  oats  covered 
by  a  purchase  agreement  occurring  prior 
to  delivery-  to  CCC,  except  for  quality 
deterioration  under  the  following  cir- 
cumstances: If  a  producer  has  properly 
requested  delivery  instnjctions  for  oats 
which  were  determined  to  be  of  an  eligi- 
ble grade  and  quality  at  the  time  of  the 
predelivery  inspection,  and  CCC  cannot 
accept  deliverj'  within  the  60-day  period 
following  the  loan  maturity  date,  the 
producer  may  notify  the  county  office  at 


an>'  time  after  such  60-day  period  that 
the  oats  axe  going  out  of  condition  or 
are  in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  in  writ- 
ing. If  the  county  office  determines  that 
the  oats  are  going  out  of  condition  or  are 
in  danger  of  going  out  of  condition  and 
that  the  oats  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  de- 
livery cannot  be  accepted  within  a  rea- 
sonable length  of  time,  the  county  office 
shall  obtain  an  inspection  and  grade  and 
quality  determination.  When  dehvei-y  is 
completed,  settlement  shall  be  made  on 
the  basis  of  such  grade  and  quality  de- 
termination or  on  the  basis  of  the  grade 
and  quality  determination  made  at  the 
tune  of  delivery,  whichever  is  higher,  and 
on  the  basis  of  the  quantity  actually 
delivered. 

§421.5286     Settlement. 

<a)  Settlement  value.  Q>  Nonre- 
course faiTO-storage  loans.  In  the  case 
of  eligible  oats  delivered  to  CCC  from 
farm  storage  under  the  nonrecourse  loan 
program,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  oats  were  produced.  The 
support  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  oats 
eligible  for  delivery.  If,  upon  delivery, 
the  oats  under  nonrecourse  farm  storage 
loan  are  of  a  grade  or  quality  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  computed  at 
the  basic  support  rate,  adjusted  for 
premiums  or  discounts,  if  any,  applicable 
to  the  grade  and  quality  of  the  oats 
placed  under  loan,  less  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  oats  delivered,  as  determined  by 
CCC:  Provided,  however.  That  if  such 
oats  are  sold  by  CCC  in  order  to  deter- 
mine their  market  price,  the  settlement 
value  shall  not  be  less  than  such  sales 
price:  Provided  further,  That  if  upon  de- 
li vel-y.  the  oats  contam  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals,  the  oats  shall  be  sold 
for  seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations) ,  fuel  or 
industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  oats  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

<  2 »  Nonrecourse  warehouse -storage 
loans.  Settlement  for  eligible  oats  under 
nonrecourse  warehouse-storage  loans  not 
redeemed  on  maturity  and  represented 
by  warehouse  receipts  Issued  by  an  ap- 
proved warehouse  shall  be  made  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  at 
the  applicable  support  rate  for  the 
county  in  which  the  oats  were  produced. 

<3>  Purchase  agreements.  Subject  to 
the  provisions  of  §  421.5019  the  following 
shall  apply: 

li)  Delivery  from  farm  storage.  Set- 
tlement for  oata  delivered  to  CCC  from 
farm  storage  meeting  the  eligibility  re- 
quirements of  S  421.5278(.c)  U)   and  <2) 
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as  detcnntned  by  a  reinspection  at  the 
time  oT  delivery,  shall  be  made  at  the  ap- 
plicable support  rate  for  the  location 
where  produced  and  for  the  errade  and 
quality  of  the  quantity  eligible  for  de- 
livery on  the  basis  of  such  inspection. 
If  oats  which  were  determined  to  be  eli- 
gible at  the  time  of  the  predelivery  in- 
spection are.  upon  delivery,  of  a  grade  or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  c(Hnputed  at  the  support  rate 
established  for  the  grade  and  Viality  of 
the  eligible  oats  as  determined  at  the 
time  of  the  predelivery  inspection,  less 
the  difference,  tf  any.  at  the  time  of  de- 
livery between  the  market  price  for  the 
grade  and  quality  of  the  oats  determined 
by  the  predelivery  inspection  and  the 
market  price  of  the  oats  delivered,  as  de- 
termined by  CCC:   Provided,  however. 
That  if  such  oats  are  sold  by  CCC  in 
order  to  determine  the  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided,  further. 
That  if,  upon  delivery,  the  oats  contain 
mercurial    compounds    or    other    sub- 
stances poisonous  to  man  or  animals, 
such  oats  shall  be  sold  for  seed  (in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations) ,  fuel  or  industrial  uses 
Where  the  end  product  will  not  be  con- 
sxmied  by  man  or  animals,  and  the  set- 
tlement value  shaU  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  oats  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  determined  by  CCC  as 
of  the  date  of  delivery. 

(11)  Delivery  from  approved  warehouse 
storage.  In  the  case  of  eligible  oats 
stored  commingled  in  an  approved  ware- 
house, the  producer  must,  not  later  than 
the  day  following  the  loan  maturity  date, 
or  during  such  period  of  time  thereafter 
as  may  be  specified  by  the  county  com- 
mittee, submit  to  the  office  of  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity  for  the  quantity  of 
oats  he  elects  to  sell  to  CCC.  Settlement 
for  eligible  oats  delivered  under  purchase 
agreement  to  CCC  by  submission  of 
warehouse  receipts  issued  by  an  approved 
warehouse  shall  be  on  the  basis  of  the 
weight,  grade  and  other  quality  factors 
shown  on  the  warehouse  receipt  or  ac- 
companying documents  at  the  applicable 
support  rate  for  the  county  in  which  the 
oats  were  produced. 

(ill)  Delivery  from  unapproved  ware- 
house storage.  The  county  office  will  is- 
sue instructions  on  or  after  the  loan  ma- 
turity date  for  delivery  of  oats  in  an 
unapproved  warehouse  which  are  stored 
commingle^,  or  which  are  stored  so  that 
the  Identity  of  the  producer's  oats  is 
maintained  but  a  predelivery  inspection 
Is  not  possible,  wh«^  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  Intent  to  sell  such  oats  to 
CCC.  Settlement  for  such  oats  delivered 
to  CCC  which  meet  the  eligibility  re- 
quirements of  5  421.5278(c)  (I)  and  (2), 
shau  be  made  at  the  applicable  support 
rate  for  the  grade  and  quanUty  eligible 
for  delivery  for  the  county  In  which  the 
oats  were  produced.  If  a  predeUvery  in- 
specUon  of  the  producer's  oats  can  be 
made,  the  setUement  wiU  be  the  same 
*s  for  oats  delivered  under  a  purchase 
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agreement  from  farm  storage  as  pro- 
vided in  subdivision  (1)  of  this  subpara- 
graph. 

(iv)    Oats  ineligible  for   delivery   in- 
advertently accepted  by  CCC.    The  set- 
tlement provisions  hereof  shall  apply  to 
the  following  categories  of  oats  ineligible 
for  delivery  which  are  inadvertently  ac- 
cepted by  CCC  and  which  CCC  deter- 
mines that  it   is   not  in   a   position   to 
reject:  (a)  oats  which  were  of  an  ineli- 
gible grade  or  quality  both  at  the  time 
of  the  predelivery  inspection  and  at  the 
time  of  delivery  as  redetermined  by  a 
reinspection;    (b)    oats  of  an  ineligible 
grade  or  quality  which  are  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement:   and 
(c)  oats  in  other  than  approved  ware- 
house storage   on   which   a  predelivery 
inspection  was  not  performed  and  which, 
at  the  time  of  dehvery.  do  not  meet  the 
eligibility  requirements  of  §  421.5278(c) 
(1)  and  •2) .    Tlie  settlement  value  shall 
be    the    market    price    for    the    grade, 
quality  and  quantity  of  such  ineligible 
oats  delivered  as  detei-mined  by  CCC: 
Provided,   however,  That  Is  such   oats 
are   sold    by    CCC    in    order    to    deter- 
mine   their    market    price,    the    settle- 
ment value  shall  not  be  less  than  the 
sales  price:    And  provided  further.  That 
If  upon  delivery,  the  oats  contain  mer- 
curial  compounds   or   other   substances 
poisonous  to  man  or  animals,  the  oats 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula- 
tions) ,  fuel  or  industrial  uses  where  the 
end  product  will  not   be  coasumed   by 
man  or  animals  and  the  settlement  value 
shall  be  the  same  as  the  sales  price  ex- 
cept that  if  CCC  is  unable  to  sell  such 
oats  for  the  use  specified  above,  the  set- 
tlement value  shall  be  the  market  value 
as  determined  by  CCC  as   of  the  date 
of  delivery.    If  oats  delivered  are  of  an 
eligible  grade  and  quality  but  in  excess  of 
the  maximum  quantity  stated  in  the  pur- 
chase agreement  and  such  oats  are  in- 
advertently accepted  by  CCC.  the  settle- 
ment value  shall  be  the  sales  price  if  the 
oats  are  immediately  sold.     If  the  oats 
are  not  immeidately  sold,  the  settlement 
value  shall  be  the  applicable  support  rate 
or  the  market  price  as  determined  by 
CCC.  whichever  is  lower. 

(4)  Notwithstanding  the  foregoing  if 
a  warehouseman  has  made  a  certification 
on  the  warehouse  receipt  or  supplemen- 
tal certificate  as  specified  in  §  421  5278 
(c)(2),  settlement  for  oats  delivered  to 
or  acquired  by  CCC  in  an  approved  ware- 
house under  a  nonrecourse  farm-storage 
loan  or  purchase  agreement  shall  be 
based  on  the  quality  specified  in  such 
certification. 

(5)  Recourse  farm-storage  and  ware- 
house-storage loans.  Settlement  of  re- 
course farm-storage  and  warehouse - 
storage  loans  shall  be  effected  in 
accordance  with  the  applicable  provi- 
sions of  §  421.5019  of  1960  CCC.  Grain 
Price  Support  Bulletin  1. 

(b)  Storage  deduction  for  early  de- 
livery. No  deduction  for  stomge  shall 
be  made  for  farm-stored  oats  under 
nonrecourse  loan  or  purchase  agreement 
authorized  to  be  delivered  to  CCC  prior 
to  the  loan  maturity  date  except  where 
it  is  necessary  to  ca^  the  loan  through 


fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  commit- 
tee approves  early  delivery  and  deter- 
mines such  early  delivery  is  solely  for 
the  convenience  of  the  producer.     The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc- 
tions for  warehouse  charges  in  J  421  5284 
<c)   Refund      of      prepaid      handling 
charges.      In    case    a     warehouseman 
charges  the  producer  for  the  receiving  or 
the   receiving  and  loading  out  charges 
on  eligible  oats  under  nonrecourse  loan 
or  purchase  agreement  stored  in  an  ap- 
proved   warehouse,   the  producer  shall 
upon  delivery   of   the  oats  to  CCC.   be 
reimbursed  or  given  credit  by  the  county 
offlce  for  such  prepaid  charges  in   an 
amount  not  to  exceed  the  charges  speci- 
fied in  the  storage  agreement,  provided 
the   producer  furnishes  to   the   county 
office    written   evidence   signed    by   the 
warehouseman  that  such  charges  have 
been  paid.    In  case  an  approved  ware- 
house operated  by  an  Eastern  common 
earner   charges   the   producer    for   the 
elevation  charges  on  eligible  oats  under 
nonrecourse  loan  or  purchase  agreement 
the  producer  shall,  upon  dehvery  of  the 
oats   to   CCC.   be   reimbursed   or  given 
credit  by  the  county  office  for  such  pre- 
paid  charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  applicable 
approved  tariff;   provided  the  producer 
furmshes  to  the  county  committee  writ- 
ten evidence  signed  by  the  warehouse- 
man that  such  charges  have  been  paid 
and  CCC  has  not  previously  given  the 
producer  credit  for  such  charges  as  pro- 
vided in  §421. 5284 (b>   hereof. 

(dt   Storage  payment  where  CCC  is 
unable  to  take  delivery  of  oats  stored  in 
other  than  an  approved  warehouse  under 
nonrecourse  loan  or  purchase  agreement 
The  producer  may  be  required  to  retain 
oats  stored  in  other  than  an  approved 
warehouse  under   nom-ecourse   loan  or 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  maturity  date 
without  any  cost  to  CCC.    However,  if 
CCC  is  unable  to  take  delivery  of  such 
oats  within  the  60-day  period  after  ma- 
turity, the  producer  shall  be  paid  a  stor- 
age payment  upon  delivery  of  the  oats 
to  CCC:  Provided,  however.  That  a  stor- 
age payment  shaU  be  paid  a  producer 
whose  oats  are  stored  in  other  than  an 
approved    warehouse    under    purchase 
agreement  only  if  he  has  properly  given 
notice  of  his  intention  to  sell  the  oats 
to  CCC  and  delivery  cannot  be  accepted 
within  the  60-day  period  after  maturity 
The  period  for  earning  such  storage  pay- 
ment shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  Issued  to  the  producer  by 
the  county  office,  whichever  is  earlier 
The  storage  payment  shall  be  computed' 
at  the  storage  rates  for  oats  provided  for 
in  the  Uniform  Grain  Storage  Agreement 
in  effect  at  the  time  of  such  storape. 

(ei  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  nonre- 
course price  support  oats  delivered  to 
CCC  on  track  at  a  country  point. 
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ff)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  nonrecourse  price  support 
oats  to  a  point  other  than  his  customary 
shipping  point,  the  producer  shall  be 
allowed  compensation  las  determined  by 
CCC  at  not  to  exceed  the  common  carrier 
truck  rate  or  the  rate  available  from  lo- 
cal truckers)  for  the  additional  cost  of 
hauling  the  oats  any  distance  greater 
than  the  distance  from  the  point  where 
the  oats  are  stored  by  the  producer  to 
the  customary  shipping  point. 

(g.)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  oats  under  purchase  agreement 
is  completed,  payment  will  be  made  by 
siiihi  draft  drawn  on  CCC  by  the  county 
office.  The  pr(xlucer  shall  direct,  on 
Commodity  Purchase  Form  4,  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  22d  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR.    Doc.    60-3811:    Filed,    Apr.    26.    1960; 
8:53  a.m.J 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  78— BRUCELLOSIS   IN 
DOMESTIC  ANIMALS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis-Free  Areas, 
Public  Stockyards,  and  Slaughter- 
ing   Establishments 

Brucellosis-free  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78.  as  amended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  imder 
sections  4,  5,  and  13  of  the  Act  of  May 
29,  1884,  as  amended,  sections  1  and  2 
of  the  Act  of  February  2.  1903,  as 
amended,  and  section  3  of  the  Act  of 
March  3.  1905.  as  amended  i21  U.S.C 
111-113.  114a-l.  120,  121.  125).  §78.13 
of  said  regulations  designating  modified 
certified  brucellosis-frcc  areas  is  hereby 
amended  to  read  as  follows: 

§  78.13      Modified     certified     brurellosis- 
free   areas. 

Tlie  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis-free  areas: 

Alabama:  Calhoun.  Cherokee,  Cleburne, 
Covington,  De  Kalb,  Etowah.  Geneva,  Hous- 
ton, Jackson.  Marshall,  and  Randolph 
Counties; 

Arizona:  Tlie  entire  State. 

Arkansas  Baxter,  Benton.  Boone.  Calhoun. 
Carroll.  Clark,  Cleburne,  Cleveland,  Colum- 
bia, Conway.  Dallas,  Faulkner,  Franklin, 
Pulton.  Garland,  Grant,  Hempstead.  Hot 
Spring,  Independence,  Izard,  Johnson,  Lafa- 
yette, Logan,  Madison,  Marlon,  Montgomery. 
Nevada,  Newton,  Ouachita,  Perry.  Pike,  Polk, 

No.  82 2 


FEDERAL   REGISTER 

Pope,  Randolph,  Saline.  Sebastian.  Scott, 
Searcy,  Sevier,  Sharp.  Stone.  Union.  Van 
Buren.  Washington.  White,  and  Yell 
Counties; 

California:  Amador.  Alpine,  Butte,  Cala- 
veras, Colusa,  Del  Norte,  El  Dorado,  Glenn, 
Humboldt,  Inyo,  Lake,  Lassen,  Marin,  Mendo- 
cino, Modoc,  Mono,  Monterey,  Nevada,  Placer, 
Sacramento,  San  Benito,  San  Francisco, 
Santa  Cruz,  Shasta,  Sierra,  Siskiyou.  Solano, 
Sutter.  Tehauna,  Trinity.  Yuba,  and  Yolo 
Counties; 

Colorado:  Alamosa,  Archuleta,  Baca,  Chaf- 
fee, Conejos,  Costilla,  Custer,  Delta,  Denver, 
Dolores,  Eagle,  Garfield,  Gunnison,  Hinsdale, 
La  Plata,  Lincoln,  Logan,  Mena.  Moffat, 
Montezuma,  Montrose,  Ouray,  Phillips,  Pit- 
kin, Pueblo,  Rio  Grande,  Saguache,  San  Juan, 
San  Miguel,  Sedgwick  and  Washington  Coun- 
ties: Southern  Ute  Indian  Reservation  and 
Ute  Mountain  Ute  Reservation; 

Connecticut :  The  entire  State; 

Delaware:  The  entire  State; 

Florida:  Baker.  Bay,  Calhoun,  Columbia, 
Dixie,  Escambia,  Flagler,  Franklin.  Gadsden, 
Gilchrist,  Gulf,  Hamilton,  Holmes,  Jackson, 
Jefferson,  Lafayette,  Leon,  Levy,  Liberty, 
Madison.  Nassau,  Okaloosa,  Santa  Rosa,  Su- 
wannee, Taylor,  Union,  Wakulla,  Walton,  and 
Washington  CoiTntles; 

Georgia:  The  entire  State; 

Idaho:  Ada,  Adams,  Benewah,  Bannock, 
Bingham,  Blaine,  Boise,  Bonner,  Boundary, 
Butte,  Camas,  Canyon,  Caribou.  Cassia,  Clark, 
Clearwater,  Custer,  Elmore,  Franklin,  Fre- 
mont, Gem,  Gooding,  Idaho.  JeflTerson,  Je- 
rome, Kootenai,  Latah,  Lemhi.  Lewis,  Lin- 
coln. Minidoka.  Nez  Perce,  Oneida,  Owyhee, 
Payette,  Power,  Shoshone,  Teton.  Twin  Falls, 
Valley,  and  Washington  Counties;  and  Fort 
Hill  Indian  Reservation; 

Illinois:  Boone,  Bond,  Bureau,  Carroll, 
Chajnpalgn,  Clark,  Clay.  Clinton,  Coles,  Cook. 
Cumberland,  De  Kalb.  Diii'age,  Edgar,  EfBng- 
ham,  Fayette,  Ford,  Franklin,  Greene, 
Grundy,  Iroquois,  Jackson,  Jefferson,  Jo 
Daviess.  Johnson,  Kane,  Kankakee,  Kendall, 
Lake,  La  Salle,  Lawrence,  Lee,  Livingston, 
McHenry,  McLean.  Macon,  Monroe,  Moultrie, 
Ogle,  Perry,  Pulaski.  Stephenson,  Union.  Ver- 
milion. Wabash,  Washington,  Will,  WlUlam- 
8on,  Woodford,  and  Winnebago  Counties; 

Indiana:  Adams,  Allen,  Benton.  Blackford. 
Boone,  Brown,  Carroll,  Cass,  Clark,  Clay, 
Clinton,  Crawford.  Daviess,  D?arborn,  De- 
catur, De  Kalb,  Delaware,  Dubois,  Elkhart, 
Floyd,  Franklin,  Fulton,  Grant,  Greene.  Han- 
cock, Harrison.  Hendricks,  Henry,  Howard, 
Huntingdon.  Jackson,  Jennings,  Jasper.  Jay, 
Jefferson,  Johnson,  Kosciusko,  Legrange, 
Lake,  La  Porte,  Madison,  Marlon,  Marshall. 
Martin,  Miami,  Mbrgan,  Newton,  Noble,  Ohio, 
Orange,  Parks,  Perry,  Pike,  Porter,  Posey, 
Pulaski.  Randolph,  Ripley.  Rush,  Shelby.  St. 
Joseph,  Spencer,  Starke,  Steuben,  Sullivan, 
Switzerland.  Tippecanoe,  Tipton,  Union, 
Vanderburgh,  Vermillion,  Vigo.  Wabash,  War- 
rick, Washington,  Wayne,  Weils,  and  Whitley 
Counties; 

Iowa:  Delaware  and  Fayette  Counties; 

Kansas:  Decatur,  Nemaha,  Smith,  and 
Wyandotte  Counties; 

Kentucky:  Anderson,  Barren,  Boyd, 
Bracken,  Breckinridge,  Butler,  Calloway, 
Campbell,  Carter.  Elliott,  Floyd,  Fulton. 
Graves,  Greenup,  Hickman.  Hopklna.  Jack- 
son, Johnson,  Larue,  Lawrence,  Lincoln,  Mc- 
Lean, Mercer,  Metcalf.  Morgan,  Oldham^. 
Robertson.  Rockcastle,  Rowan.  Simpson, 
Todd,  Trigg.  Trimble,  Warren  and  WoLfe 
Counties; 

Louisiana:  Assumption,  Claiborne,  and  St. 
Landry  Parishes; 

Maxne:  The  entire  State; 

Maryland  •  The  entire  State. 

Massachusetts:  The  entire  State; 

Michigan  •  The  entire  State; 

Mxnnef'Ota:  The  entire  State; 

Mississippi:  Alcorn,  Attala,  Benton,  Choc- 
taw, Clay,  Forrest.  Franklin.  George,  Greene, 
Hancock,  Harrison,  Itawamba,  Jackson,  Jas- 
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per,  Jefferson  Davis,  Jones,  Lamar,  Lawrence, 
Lee,  Monroe,  Newton,  Neshoba,  Oktibbeha, 
Perry,  Pike,  Pontotoc,  Prentiss.  Smith,  Tip- 
pah, Tishomingo,  Union,  Walthall,  Webster. 
Winston,  and  Yalobusha  Counties; 

Missouri:  Andrew,  Bates,  Berry,  Bollinger, 
Boone,  Buchanan,  Butler,  Cape  Girardeau, 
Carroll,  Ca&s,  Charlton,  Christian,  Clinton, 
Dade.  Dallas,  Daviess,  Dent,  Douglas,  Frank- 
lin, Gasconade,  Greene,  Henry.  Hickory,  Iron. 
Jackson,  Jasper,  J°fferson,  Lafayette,  Law- 
rence, Lincoln,  Marie.,  McDonald.  Mercer. 
Monroe,  Montgomery,  Morgan,  Newton,  Ore- 
gon, Osage,  Perry,  Pettis,  Phelps,  Platte,  Polk, 
Putnam,  Ralls,  Randolph,  Ray,  Reynolds. 
Ripley,  St.  Charles,  St.  Francois,  St.  Gene- 
vieve. St.  Louis,  She:by,  Stoddard,  Texas. 
Warren,  Webster,  Worth,  and  Wright 
Counties; 

Montarta:  Beaverhead,  Blaine,  Broadwater, 
Carbon,  Carter,  Cascade,  Chouteau,  Daniels, 
Dawson.  Dser  Lodge,  Fallon,  Fergus,  Flat- 
head. Gallatin.  Garfield,  Glacier,  Golden  Val- 
ley, Granite,  Hill,  Jefferson,  Judith  Baslq. 
Lake,  Lewis  and  Clark,  Lltx?rty,  Lincoln,  Mc- 
Cone,  Madison,  Meagher,  Mineral,  Missoula. 
Musselshell,  Park.  Petroleum,  Phillips,  Pon- 
dera. Powell,  Prairie,  Ravalli,  Richland, 
Roosevelt,  Sanders,  Silver  Bow,  Sheridan, 
Stillwater,  Sweet  Grass,  Teton,  Toole,  Treas- 
xire.  Valley,  Wheatland,  Wibaux,  and  Yellow- 
stone Counties; 

Nebraska:  Adams,  Burt,  Butler,  Cass,  Cedar, 
Clay,  Dakota,  Deuel,  Dixon,  Dodge,  Douglas, 
Fillmore.  Franklin.  Furnas,  Gage,  Hall.  Ham- 
ilton, Howard.  Jefferson.  Johnson,  Kimball. 
Lancaster.  Madison.  Merrick.  Nance,  Nemaha, 
Nuckolls,  Pawnee,  Pierce,  Platte,  Polk.  Rich- 
ardson, Saline,  Sarpy,  Saunders.  Seward. 
Stanton.  Thayer.  Thurston,  Wayne,  and 
York  Counties; 

Ner-ada:  The  entire  State: 

New  Hampshire:  The  entire  State; 

New  Jersey:  The  entire  State: 

New  Mexico:  The  entire  State; 

New  York:  The  entire  State: 

North  Carolina:  The  entire  State; 

North  Dakota:  Adams,  Barnes,  Benson. 
Bottineau,  Bowman,  Burke,  Cass,  Cavalier, 
Divide,  Dunn,  Emmons,  Grand  Forks.  Foster, 
Grant,  Griggs,  ^lettlnger,  McHenry,  McKen- 
zle,  McLean,  Mercer.  Morton,  Mountrail, 
Nelson,  Oliver,  Pembina.  Pierce.  Ramsey, 
Renville,  Rolette,  Sheridan,  Sioux,  Slope, 
Stark.  Steele,  Towner,  Traill,  Walsh,  Ward, 
Wells,  and  Williams  Counties: 

Ohio:  Athens,  Auglaize,  Belmont,  Carroll, 
Columbiana.  Cuyahoga,  Darke,  Fulton, 
Guernsey,  Hancock.  Henry,  Hardin,  Hocking, 
Jackson,  Kncx.  Logan.  Lucas,  Marlon,  Ma- 
honing, Meigs,  Monroe,  Morrow,  Morgan, 
Muskingum,  Noble,  Ottawa,  Paulding,  Pike, 
Putnam,  Sandusky,  Scioto,  Seneca,  Shelby, 
Tuscarawas.  Van  Wert,  Vinton,  Washington, 
Wood,  and  Wyandot  Counties; 

Oklahoma :  Delaware  County; 

Oregon:  The  entire  State; 

Pennsyhiania:  The  entire  State; 

Rhode  Island:  The  entire  State; 

South  Carolina:  Abbeville,  Bamberg,  Barn- 
well, Beaufort,  Berkeley,  Calhoun.  Cherokee, 
Chester,  Chesterfield,  Clarendon,  Darlington, 
Dillon,  Greenwood,  Hampton,  Horry,  Lan- 
caster, Laurens,  Lee,  Lexington,  McCormick, 
Marlon,  Marlboro,  Newberry,  Pickens,  Saluda, 
Sumter,  Union,  anu  York  Counties; 

South  Dakota:  Butte,  Campbell,  Coding- 
ton, Custer,  Deuel,  Edmunds,  Grant,  Hamlin, 
Harding,  LawTence,  Lincoln,  PerlUns,  and 
Union  Counties; 

Tennessee:  The  entire  State; 

Texas.  Borden,  Brewster.  Coleman,  Crane, 
Jeff  Davis,  Pecos,  I»resldlo,  Terrell,  Ward,  and 
Winkler  Counties; 

Utah:  The  entire  State; 

Vermont:  The  entire  State; 

Virginia:  Accomack,  Alleghany,  Amelia,  Ar- 
lington, Bath,  Bedford,  Bland,  Brunswick, 
Buchanai^.  Buckingham,  Caroline,  Carroll, 
Charles  City.  Chesterfield,  Clarke,  Craig,  Cul- 
peper,  Cumberland,  Dickenson,  Essex,  Fair- 
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fax.  Giles,  Gloucester.  OreensvlUe,  Hanover, 
Henrico.  Highland,  Isle  of  Wight,  James  City. 
King  St  Queen.  King  George.  King  WUllam, 
Lancaster,  Lee,  Loudoun,  lilathews.  Middle- 
sex, Nansemond.  New  Kent.  Norfolk.  North- 
ampton. Northumberland.  Orange,  Page,  Pow- 
hatan, Prince  William.  Princess  Anne, 
Rappahannock,  Richmond,  Rockingham, 
Scott.  Southampton.  Spotsylvania.  Stafford, 
Surry.  Sussex.  Warren.  Westmoreland,  Wise, 
Wythe,  and  York  Coimtles,  and  City  of 
Hampton: 

Washington:  The  entire  State; 

West  Virginia:  The  entire  State; 

Wisconsin:  The  entire  State; 

Wyoming:  Albany,  Big  Horn,  Campbell, 
Fremont,  Lincoln,  Park.  Dlnta.  and  Weston 
Counties;  and  Lower  Arapacho  Cattle  Asso- 
ciation. Wind  River  Indian  Reservation  In 
Fremont  County.  Arapahoe  rtanch  Tribal 
Enterprise  and  Wind  River  Indian  Reserva- 
tion In  Fremont  and  Hot  Springs  Counties; 

Puerto  Rico:  The  entire  area; 

Virgin  Islands  of  the  United  States:  The 
entire  area. 

(Sees.  4.  6.  as  Stat.  32.  as  amended,  sees. 
1.  2,  32  Stat.  791-792,  as  amended,  sec  3.  33 
Stat.  1266,  as  amended,  sec.  13,  66  Stat.  693. 
21  UJ3.C.  111-113.  114ar-l,  120.  121,  126;  19 
FJl.  74,  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  deletes  Colfax  and 
Washington  Counties  in  Nebraska  from 
the  list  of  areas  designated  as  modified 
certified  brucellosis-free  areas,  because  it 
has  been  determined  that  such  counties 
no  longer  come  within  the  definition  of 
8  78.1(1),  and  adds  the  following  addi- 
tional areas  which  have  been  determined 
to  cwne  within  such  definition:  Ran- 
dolph and  Sevier  Counties  in  Arkansas; 
Mendocino,  Monterey,  San  Benito,  San 
Francisco  and  Santa  Cruz  Counties  in 
California;   Baca  Coimty  In  Colorado; 
Bingham    and    Jefferson    Counties    in 
Idaho;  Carroll,  Clark.  Franklin,  Jackson, 
Jefferson,  Johnson.  Pulaski.  Union  and 
Williamson  Counties  in  Illinois;  Frank- 
lin, Jefferson,  Morgan,  Newton,  Tippe- 
canoe and  Tipton  Counties  in  Indiana; 
Nemaha  and  Smith  Counties  in  Kansas: 
Barren,  Breckinridge,  McLean,  Mercer, 
Oldham,  and  Robertson  Counties  In  Ken- 
tucky; Lawrence  County  in  Mississippi; 
Buchanan,  Clinton,  Gasconade,  Henry, 
McDonald,     Maries,     Mercer,     Morgan, 
Platte,  Randolph  and  St.  Louis  Counties 
In  Missouri;  Golden  Valley,  Pondera  and 
Roosevelt  Counties  in  Montana;  Burt, 
Gage,  Kimball,  Lancaster  and  Pawnee 
Counties  in  Nebraska;  Auglaize  and  Pike 
Counties  in  Ohio;  Beaufort,  Berkeley  and 
Calhoun  Counties  in  South  Carolina; 
Deuel,  Edmimds  and  Hamlin  Counties  in 
South  Dakota;  Borden,  Coleman,  Pecos 
and  Terrell  Counties  in  Texas;  Amelia, 
Carroll,  Dickenson.  Greenville,  Powhatan 
and  Warren  Counties  in  Virginia;  and 
Albany     and     Campbell     Counties     in 
Wyoming. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieves certain  restrictions  presently  im- 
posed. It  should  be  made  effective 
promptly  in  order  to  Eu;complish  its  pur- 
pose in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act    (5   UJ3.C, 
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1003),  It  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  April  1960. 

R.  J.  Anderson, 
Director,  Animal  Disease  Erad- 
ication Division,  Agricultural 
Research  Service,  j 

[FH.    Doc.    60-3810:     Filed.    Apr.    26,    1960; 
8:52  ajn.J 
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Title  16— COMMERCIAL 
PRACTICES , 

Chapter  I — Federal  Trade  Commission 

*  [Docket  7493  CO  1 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Burlington   Industries,   Inc. 

Subpart — Discriminating  in  price  un- 
der Sec.  2,  Clayton  Act— Payment  for 
services  or  facilities  for  processing  or 
sale  under  ^(d):  §13.824  Advertising 
expenses. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
(Cease  and  desist  order.  Burlington  Indus- 
tries, Inc.,  Greensboro,  N.C.,  Ek>cket  7493, 
March  22,   1960] 

The  complaint  in  this  case  charged  a 
Greensboro.  N.C.,  manufacturer  of 
hosiery  and  other  textiles,  with  some  17 
manufacturing  plants  located  in  various 
States,  with  making  discriminatory  al- 
lowances to  favored  retail  customers,  but 
not  to  their  competitors,  by  such  prac- 
tices as  deducting  up  to  94  cents  a  dozen 
on  some  1,700  dozen  pairs  of  nylon  hose 
sold  to  a  retail  chain  in  the  Portland, 
Oreg.,  area  as  its  contribution  to  a  cou- 
pon book  promotion  run  by  the  chain. 

Burlington  agreed  to  a  consent  order, 
on  the  basis  of  which  the  hearing  exam- 
iner made  his  initial  decision  a*id  order 
to  cease  and  desist.  On  March  22  the 
initial  decision  was  adopted  as  the  deci- 
sion of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows ; 

It  is  ordered.  That  respondent  Bur- 
lington Industries,  Inc.,  a  corporation, 
and  its  officers,  representatives,  agents! 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  or  in  con- 
nection with  the  sale  of  hosiery  products, 
in  commerce,  as  "commerce"  is  defined 
in  the  amended  Clayton  Act.  do  forth- 
with cease  and  desist  from  paying,  or 
contracting  for  the  payment  of.  anything 
of  value  to  or  for  the  benefit  of  any 
customer  of  respondent  as  compensation, 
or  in  consideration  for,  any  services  or 
facilities  furnished  by  or  through  such 
customer  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  any  of 
respondent's  products,  unless  such  pay- 
ment or  consideration  is   affirmatively 


offered  or  otherwise  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  resale  of 
such  products  with  the  favored  customer. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows ; 

It  is  further  ordered.  That  the  re- 
spondent. Burlington  Industries,  Inc..  a 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  to  cease  and  desist  contained 
in  the  aforesaid  initial  decision. 

Issued.  March  22, 19< 
By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(F.R,    Doc.    60-3760;    Piled,    Apr.    26,    1960; 
8:45  am.] 


960. 


[Docket   7531   col 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Peorl-Mortin   Co.,   Inc.,   et  ol. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation: 
§  13  1865-40  Fur  Products  Labeling  Act; 
§  13.1880  Old,  used,  or  reclaimed  as  un- 
used or  new:  §  13.1880-40  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8.  65  Stat.  719;  15  US  C.  45.  69f) 
[Cease  and  desist  order.  Pearl-Martin  Co., 
Inc..  et  al..  New  York,  N.Y,,  Docket  7531, 
March   16,   1960] 

In  the  Matter  of  Pearl-Martin  Co.,  Inc., 
a  Corporation,  and  Murray  Perlmut- 
ter,  and  Martin  Scharfman,  Indi- 
vidually and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  New  York  City 
furriers  with  violating  the  Fur  Products 
Labeling  Act  by  advertising  in  news- 
papers which  failed  to  disclose  the  names 
of  animals  producing  certain  furs,  or 
that  certain  products  were  composed  of 
used  or  artificially  colored  fur,  and  to  set 
forth  the  term  "secondhand  used  fur" 
where  required;  and  by  failing  in  other 
respects  to  comply  with  advertising  and 
invoicing  requirements. 

A  consent  order  having  been  agreed  to, 
the  hearing  examiner  made  his  inital 
decision  and  order  to  cease  and  desist 
which  became  on  March  16  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Pearl-Martin  Co., 
Inc.,  a  corporation,  and  its  officers,  and 
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Murray  Perlmutter  and  Martin  Scharf- 
man. individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis- 
tribution, in  commerce,  of  fur  products; 
or  in  connection  with  the  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce",  "fur",  and  "fur 
product"  or  defined  in  the  Pur  Products 
Labeling  Act.  do  forthwith  cease  and 
dcsi.st  from: 

1.  Falsely  and  deceptively  invoicing 
fur  products  by: 

A.  Failing  to  furnish  to  purcha,sers  of 
fur  products  an  Invoice  showing  all  of 
the  information  required  to  be  disclo.sed 
by  each  of  the  subsections  of  section 
5'b)(l)  of  the  Pur  Products  Labeling 
Act. 

B.  Failing  to  fumish  invoices  to  pur- 
chasers of  fur  products  showing  the  item 
number  or  mark  a.ssigned  to  a  fur 
product. 

2.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in- 
tended to  aid.  promote,  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

A.  Fails   to   disclose: 

<  1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide,  and  as 
prescribed  under  the  Rules  and 
Regulations: 

<2)  That  the  fur  product  is  composed 
of  used  fur,  when  such  is  the  fact ; 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact. 

B.  Fails  to  disclose  that  fur  product.s 
contain  or  are  composed  of  "secondhand 
used  fur",  when  such  is  the  fact. 

C.  Fails  to  set  forth  the  information 
required  under  section  5' a)  of  the  Pur 
Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  there- 
under in  type  of  equal  size  and  conspicu- 
ousness  and  in  close  proximity  with  each 
other. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall  within  sixty  (60»  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  16,  1960. 

By  the  Commission. 


FEDERAL  REGISTER 

[Docket  7706  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Stuyvesant  Trading   Co.,   Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-12  Auxil- 
iary, improving,  or  supplementary. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec,  5.  38  Stat.  719,  as  amended:  15 
use.  45)  [Cease  and  desist  order.  Stuyves- 
ant Trading  Co..  Inc.,  et  al.,  New  York,  N  Y., 
Dijcket  7706,  March  24,  1960) 

In  the  Matter  of  Stuyvesant  Trading  Co., 
Inc.,  a  Corporation,  and  Charles 
Schonbrun  and  Sam  Schonbrun,  Indi- 
vidually and  as  OtJicers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  New  York  City  dis- 
tributors with  advertising  falsely  that 
wearing  of  their  "Litenite"  tinted  glasses 
would  improve  night  driving  vision. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist  which 
became  on  March  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Stuyves- 
ant Trading  Co.,  Inc.,  a  corixiration,  and 
its  officers,  and  Charles  Schonbrun  and 
Sam  Schonbrun.  individually  and  as  offi- 
cers of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
tinted  glasses  sold  under  the  name  of 
"Litenite".  or  any  other  glasses  having 
substantially  similar  properties,  whether 
sold  under  said  name  or  any  other  name, 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  by  implication,  that 
the  wearing  of  said  glasses  will  improve 
night  driving  vision. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  24,  1960. 

By  the  Commission. 

[SEALl  Robert  M.  Parrish. 

Secretary. 

[F.R.    Doc.    60-3762;     Filed,    Apr.    26.     1960. 
8:46  a.m.] 


[seal] 


Robert  M.  Parrish, 

Secretary. 


[F.R.    Doc.    60-3761:    Filed,    Apr.    26,    1960; 
8:45  ajn.] 


(Docket  7466  co] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Sonotone  Corp.  and   Irving 
Schochtel 

Subpart — Advertising  falsely  or  mis- 
leadingly:  I  13.130  Manufacture  or  prep- 
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aration.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1865  Manufacture  or 
preparation. 

(Sec.  6,  38  Stat.  722;  15  U.SC.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  Sono- 
tone Corporation,  et  al..  Elmsford,  N.Y., 
Docket  7466,  March  22,  1960] 

Tlie  complaint  in  this  case  charged  an 
Elmsford,  N.Y.,  manufacturer  with  rep- 
resenting falsely  in  advertising  that  its 
hearing  aids  were  cordless,  buttonless, 
and  invisible. 

Accepting  an  agreement  for  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which,  after  slight  modification, 
became  on  March  22,  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows  : 

It  is  ordered,  That  the  complaint  be, 
and  the  same  hereby  is,  dismissed  as  to 
respondent  Irving  Schachtel  m  his  in- 
dividual capacity  but  not  in  his  capacity 
as  an  officer  of  respondent  Sonotone 
Corporation,  a  corporation. 

It  is  further  ordered,  That  respondent 
Sonotone  Corporation,  a  corp>oration, 
and  Its  officers,  and  Irving  Schachtel,  as 
an  officer  of  said  corjxiration,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  hearing  aid  devices  known 
as  Models  222,  333.  400,  and  500,  if  any 
other  device  of  substantially  the  same 
construction  or  operation  and  design, 
whether  sold  under  the  same  or  any 
other  model  designation,  do  forthwith 
cease  and  desist  from  directly  or  indi- 
rectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  axlvertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  conunerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products, 
which  advertisement  represents,  directly 
or  by  implication  that : 

(a>  No  buttons  are  attached  to  said 
air  conduction  hearing  aids,  except 
Model  222,  unless  in  close  connection 
therewith  and  with  equal  prominence  it 
is  disclosed  that  an  ear  mold  or  plastic 
tip  is  inserted  into  the  ear; 

(b)  No  wires  or  cords  are  attached  to 
said  air  conduction  hearing  aids,  except 
Model  222,  unless  in  close  connection 
therewith  and  with  equal  prominence 
It  is  disclosed  that  a  plastic  tube  runs 
from  the  device  to  the  ear; 

(c>   Said  hearing  aids  are  invisible; 

•  d)  Said  hearing  aids  are  completely 
hidden  in  the  eyeglasses. 

2.  Disseminating  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  Ukely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents' 
products  in  commerce,  as  "commerce" 
is  defined  m  the  Federal  Trade  Commis- 
sion Act.  which  advertisement  contains 
any  of  the  representations  prohibited  in 
paragraph  1  herein. 
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By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered.  That  the  re- 
spondents, Sonotone  Corporation,  a  cor- 
poration, and  Irving  Schachtel,  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  in  the  afore- 
said initial  decision  as  amended. 

Issued:  March  22,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

IPH.    Doc.    60-3763;    Piled,    Apr.    26,    1960; 
8:46  a.m.  J 


[Docket  69270.1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Swanee   Paper  Corp. 

Subpart — Discriminating  in  price  un- 
der Sec.  2.  Clayton  Act^-Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d):  §13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  2.  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  Swanee  Paper  Cor- 
poration, Ransom,  Pa.,  Docket  6827.  March 
22. 1960] 

The  complaint  In  this  case  charged  a 
large  manufacturer  of  bathroom  and 
facial  tissue,  household  napkins  and  tow- 
els with  violating  section  2(d)  of  the 
Clayton  Act  by  such  practices  as  grant- 
ing one  customer.  The  Grand  Union 
Co. — an  eastern  supermarket  chain  with 
some  340  outlets— the  following  discrim- 
inatory benefits — ^not  available  to  com- 
petitors— as  a  result  of  the  $l,000-a- 
month  fee  it  paid  a  New  York  City 
outdoor  advertiser  to  have  its  products 
advertised  on  the  "Epok  Panel"  portion 
of  the  chain's  spectacular  sign  at  46th 
Street  and  Broadway,  New  York  City, 
and  for  in-store  promotions:  (1)  valu- 
able advertising  on  the  Broadway  spec- 
tacular sign  at  nominal  cost.  (2)  radio 
and  television  advertising  worth  approx- 
imately $39,000  and  newspaper  advertis- 
ing worth  approximately  $25,000  in 
exchange  for  the  advertising  time  to 
which  it  was  entitled  on  the  Epok  Panel, 
and  (3)  cash  payments  of  more  than 
$14,600.00. 

Following  trial  of  the  issues,  the  hear- 
ing examiner  made  his  mitial  decision 
and  order  to  cease  and  desist  from  which 
respondent  appealed.  The  Commission 
denied  the  appeal  after  full  hearing  and 
on  March  22  adopted  the  initial  decision 
as  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Swanee 
Paper  Corporation,  a  corporation,  its 
officers,  employees,  agents  or  represen- 
tatives, du-ectly  or  through  any  corporate 
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or  other  device,  in  connection  with  the 
sale  or  offering  for  sale  in  commerce  <  as 
"commerce"  is  defined  in  the  Clayton 
Act)  of  paper  products,  do  forthwith 
cease  and  desist  from;  Paying  or  con- 
tracting to  pay  to  or  for  tiie  benefit  of 
any  customer  anything  of  value  as  com- 
pensation or  m  consideration  for  any 
advertising,  promotional  displays  or 
other  services  or  facilities  furnished  by 
or  through  such  customer  in  connection 
with  the  handling,  processing,  sale  or 
offering  for  sale  of  respondent" s  products 
unless  such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products. 

By  'Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered.  That  the  re- 
spondent, Swanee  Paper  Corporation,  a 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  contained  in  said  initial  de- 
cision. 1 


Issued:  March  22,  1960. 

By    the    Commission,    Commissioner 
Tait  not  participating. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.R.    Doc.    60-3764;     Filed,    Apt.    26,    1960; 
8:46  a.m.] 


[Docket  7586  CO. 1  ' 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Trans-Ocean    Imporf   Co.,    Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
§  13.230  Size  or  weight.  Subpart — Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception. 

(Sec.  6.  38  Stat.  722;  15  VS.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Trans- 
Ocean  Import  Co.,  Inc.,  et  al..  New  York 
N.Y.,  Docket  7586,  March  24,  1960] 

In  the  Matter  of  Trans-Ocean  Import 
Co..  Inc..  a  Corporation,  end  Philip 
Brenner,  Charles  Rostov,  and  Ralph 
Shulman,  Individually  and  cw  Officers 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  New  York  City  dis- 
tributors of  rugs  and  floor  coverings, 
some  of  them  imported,  with  represent- 
ing falsely  on  labels,  in  advertising,  price 
lists,  invoices,  etc.,  that  the  pile  or  wear- 
ing surface  of  their  "Rochelle"  and  "New 
Rochelle"  rugs  was  composed  entirely  of 
wool,  and  that  the  pile  of  their  "New 
Chateau"  rugs  was  50%  waal  and  50% 
rayon;  and  describing  said  rugs  as  "9  x 
12  (104"  X  140")"  when  they  were  ap- 
proximately 104  inches  by  140  inches  in 
size. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 


made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  March 
24  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  resjpondents  Trans- 
Ocean  Import  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Philip  Brenneri 
Charles  Rostov,  and  Ralph  Shulman,  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
the  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  rugs  and  floor 
coverings,  or  any  other  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  terms  "wool"  or  any  other 
word  or  term  indicative  of  wool  to  desig- 
nate or  describe  any  product  or  portion 
thereof  which  is  not  composed  wholly  of 
wool,  the  fiber  from  the  fleece  of  the 
sheep  or  lamb,  or  hair  of  the  Angora  or 
Cashmere  goat,  or  hair  of  the  camel, 
alpaca,  llama  or  vicuna,  which  has  never 
been  reclaimed  from  any  woven  or  felted 
product;  provided,  that  in  the  case  of 
products  or  portions  thereof  which  are 
composed  in  substantial  part  of  wool  and 
in  part  of  other  fibers  or  materials,  the 
term  "wool"  may  be  used  £is  descriptive 
of  the  wool  content  of  the  product  or  por- 
tion thereof  if  they  are  used  in  immedi- 
ate connection  or  conjunction  therewith, 
in  letters  of  at  least  equal  size  and  con- 
spicuousness,  words  truthfully  designat- 
ing each  constituent  fiber  or  material 
thereof  in  the  order  of  its  predominance 
by  weight,  provided  further  that  if  any 
fiber  or  material  so  designated  is  not 
present  in  a  substantial  quantity,  the 
percentage  thereof  shall  be  stated 
Nothing  herein  shall  prohibit  the  use  of 
the  terms,  "reprocessed  wool"  or  "reused 
wool"  when  the  products  or  those  por- 
tions thereof  referred  to  are  composed  of 
such  fibers. 

2.  Misrepresenting  the  constituent 
fibers  of  which  their  products  are  com- 
posed, or  the  percentage  or  amounts 
thereof,  on  labels,  in  price  lists,  or  in 
any  other  manner. 

3.  Using  two  or  more  sets  of  figures  to 
represent  the  size  of  their  products  which 
are  at  variance,  or  in  conflict,  or  misrep- 
resenting in  any  way  the  actual  size  of 
said  products. 

By  "Decision"  of  the  Commission",  etc.. 
report   of   compliance   was   required   as 

follows :  1 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (6O1  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  24,  1960. 

By  the  Commission. 


[SEAL] 


[PR.    Doc.    60-3765:     Filed,    Apr.    26,    1960; 
8:46  ajn.J 


Robert  M.  Parrish, 

Secretary. 


Wednesday,  April  27,  1960 

Title  29— LABOR 

Sub'iitle  A — Office  of  the  Secretary  of 
Labor 

PART  10 — RECORDING  AND  REPORT- 
ING WORK-INJURY  FREQUENCY 
AND  SEVERITY  DATA  CONCERNING 
LONGSHOREMEN,  SHIP  REPAIR- 
MEN AND  OTHER  HARBOR  WORK- 
ERS 

Section  41  of  the  Longshoremen's  and 
Harbor  Workers'  Compen.sation  Act  <44 
Stat.  1444  as  amended:  33  U.SC.  941) 
was  amended  August  23,  1958  (72  Stat, 
835'  to  authorize  safety  and  health  reg- 
ulations for  the  protection  of  certain 
longshoremen,  ship  repairmen  and  other 
harbor  workers.  Such  regulations  for 
longshoring  and  ship  repairing  activ- 
ities have  been  promulgated  <29  CFR  8  5 
and  9  5' . 

The  statutory  amendment  directly  re- 
quires that  "every  employer  shall  furnish 
and  maintain  employment  and  places 
of  employment  which  shall  be  reasonably 
safe  for  his  employees  in  all  employ- 
ments covered  by  this  Act."  It  author- 
izes u.se  of  "such  other  powers  and  duties 
as  are  conferred"  by  the  Act  "in  enforc- 
ing and  administering"  the  amended 
section  41  and  in  addition,  provides  new- 
authority  "to  make  studies  •  •  •  with 
respect  to  safety  provisions  and  the 
causes  •  •  •  of  injuries  in  employments 
covered  by  this  Act  and  from  time  to 
time  to  make  to  Congress  such  recom- 
mendations" as  are  deemed  "proper  as 
the  best  means  of  preventing  such  in- 
juries," and  "to  provide  for  the  estab- 
lishment and  supervision  of  programs  for 
the  education  and  training  of  employers 
and  employees  in  the  recognition  •  *  • 
of  unsafe  working  conditions  in  employ- 
ments covered  by  this  Act." 

Among  the  "other  powers"  authorized 
to  be  used  in  enforcing  and  administering 
the  provisions  of  the  amendment  which 
were  not  otherwise  affected  by  the  1958 
amendments  are  sections  29  and  30  of 
the  Act  1 44  Stat.  1438,  1439  as  amended; 
33  U.S.C.  929,  930 »,  authorizing  regula- 
tions requiring  records  and  reports  con- 
cerning injury  or  death  to  employees. 
Based  on  this  authority,  it  is  the  purpose 
of  this  amendment  to  the  Code  of  Federal 
Regulations  to  provide  for  the  keeping  of 
the  underlying  records  and  the  making 
of  necessary  reports  to  permit  analysis, 
.study,  and  publication  of  standard  work- 
injury  frequency  and  severity  data  con- 
cerning longshoremen,  ship  repairmen, 
and  other  harbor  workers  as  one  means 
of  furthering  the  statutory  purpose 
above  quoted.  The  1958  amendments  did 
not  change  the  bulk  of  the  Act,  which 
has.  for  many  years,  provided  a  system 
of  longshoremen's  and  harbor  workers' 
compensation.  Sections  29  and  30  <44 
Stat.  1438.  1439  as  amended;  33  U.SC. 
929,  930 »  have,  since  1938.  been  imple- 
mented by  regulations  requiring  records 
and  reports  necessary  to  administer  its 
compensation  features  (20  CFR  Part  31 ' . 
1  hese  requirements  are  unaffected  by 
this  amendment  to  the  Code  of  Federal 
Regulations  requiring  records  and  re- 
ports for  the  additional  purpose  contem- 
plated by  the  amended  section  41. 
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Though  no  general  notice  of  a  proposal 
to  make  the  regulations  hereinafter  set 
out  has  been  published  in  the  Plderal 
Register,  there  has  been  extensive  con- 
sultation concerning  them  with  the  em- 
ployers who  will  have  obligations  under 
these  regulations  and  their  trade  asso- 
ciations. As  detailed  records  of  injuries 
and  their  severity  for  the  first  quarter 
of  the  calendar  year  1960  may  not  have 
been  kept  by  all  employers  of  whom  re- 
ports will  be  required,  accuracy  of  the 
reports  depends  upon  submission  of  them 
while  the  matters  to  be  reported  are  still 
fresh  in  the  minds  of  the  reporting  of- 
ficers. This  cannot  be  accomplished  con- 
sistently with  the  delay  incident  to  for- 
mal notice  and  public  procedure  thereon. 
These  reasons  are  deemed  to  be  good 
cause  to.  and  I  do  hereby,  find  that  no- 
tice and  public  procedure  thereon  are 
impracticable,  unnecsssary.  and  con- 
trary to  public  interest.  As  the  reports 
required  to  be  filed  by  April  30  are  not 
burdensome  to  prepare  but  may  depend 
for  accuracy  on  prompt  preparation,  and 
as  required  recordkeeping  should  be  com- 
menced immediately  to  assure  the  ac- 
curacy of  subsequent  reports.  I  find  good 
cause  to,  and  do.  provide  that  these 
amendments  to  the  Code  of  Federal  Reg- 
ulations shall  be  effective  immediately. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  i60 
Stat.  238:  5  U.SC.  1003'.  Subtitle  A  of 
Title  29.  Code  of  Federal  Regulations,  is 
hereby  amended  by  adding  a  new  Part 
10  to  read  as  follows; 

Sec, 

10.1  Definitions. 

10.2  Records. 

103  Operations  and  estimating  procedure 
reports. 

10  4  Quarterly  injury  and  employment  rec- 
ord refx>rts. 

10  5     Annual  work-lnjviry  severity  reports. 

Althoritt:  ??  10,1  to  10.5  IsEUCd  \inder 
44  Stat.  1438.  1439.  as  amended.  72  Stat.  835; 
33  U.S.C   929.  930.  941. 

§  10.1       Definition!!. 

When  used  in  this  Part  10 — 

'a'  The  term  "injury"  means  acci- 
dental injury  or  death  arising  out  of  and 
in  the  course  of  employment,  and  such 
occupational  disease  or  infection  as 
arises  naturally  out  of  such  employment 
or  as  naturally  or  unavoidably  results 
from  such  accidental  injury,  and  includes 
an  injury  caused  by  the  willful  act  of  a 
third  person  directed  against  an  em- 
ployee because  of  his  employment. 

<b>  The  teitn  "disabling  injuiT"  in- 
cludes any  injury  which  results  in  death 
or  permanent  physical  impaii-ment  or 
which  makes  the  injured  person  unable 
to  work  throughout  the  hours  corre- 
sponding to  those  of  the  shift  on  which 
he  was  injmed  on  any  day  after  the  day 
of  injury. 

'c »  The  term  "death"  means  any  work 
injury  which  results  in  death,  regardless 
of  the  time  which  elapses  between  the 
injury  and  death. 

'd)  The  term  "permanent-total  di.sa- 
bility"  means  an  injury  which  per- 
manently and  completely  disables  a 
worker.  It  includes  the  loss,  or  complete 
loss  of  use,  or  both  arms,  or  hands,  or 
legs,  or  feet,  or  eyes  or  anj-  combination 
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of  these  body  parts  such  as  one  arm  and 
one  leg.  one  hand  and  one  foot.  etc. 

•e'  The  term  "permanent-partial  dis- 
ability" means  an  injury  which  per- 
manently, but  only  partially  disables  a 
worker.  It  includes  the  total  or  partial 
less,  or  loss  of  use,  of  an  arm.  hand.  leg. 
finger,  etc..  or  any  permanent  impair- 
ment of  a  function  of  the  body  or  of  a 
part  of  the  body  to  any  degree  less  than 
pei-manent-total  disabihty. 

•f)  The  term  "temporary-total  disa- 
bility" means  an  injury  which  does  not 
result  in  death  or  permanent-total  or 
permanent-partial  disabihty  if  the  in- 
jured person,  because  of  his  injury,  is 
unable  to  perform  a  regularly  established 
job,  which  is  open  and  available  to  him. 
during  the  entire  time  interval  corres- 
ponding to  the  hours  of  his  regular  shift 
on  any  one  or  more  days  (including  Sun- 
days and  days  off)  subsequent  to  the  day 
of  injurj'. 

«g)  The  term  "employee"  does  not  in- 
clude a  master  or  member  of  a  crew  of 
any  vessel,  nor  any  person  engaged  by 
the  master  to  load  or  unload  or  repair 
any  small  vessel  imder  eighteen  tons  net. 

'h>  The  term  "employer"  means  an 
employer  any  of  whose  employees  are 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the  navigable 
waters  of  the  United  States  (Including 
any  drydock). 

(i»  The  term  "injury-frequency  rate" 
means  the  number  of  disabUng  injuries 
per  milUon  employee-hours  worked  ob- 
tained by  multiplying  the  total  number 
of  disabling  mjuries  by  one  million  and 
dividing  that  product  by  the  total  em- 
ployee-hours worked. 

<j»  The  term  "injury-severity  rate" 
means  the  number  of  days  lost  or 
char^zed  per  million  employee-hours 
worked  obtained  by  adding  the  standard 
time  charges  for  each  case  of  death  and 
permanent  impairment  to  the  total  num- 
ber of  days  of  incapacity  resulting  from 
all  other  cases  of  disabling  injuries, 
multiplying  that  sum  by  one  million  and 
dividing  that  product  by  the  total  num- 
ber of  employee-hours  worked. 

'ki  The  term  "the  Act"  means  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (44  Stat.  1424.  as 
amended;  33  U.S.C.  902-950;. 

§  10.2      Rcf-ords. 

EveiT  employer  employing  any  em- 
ployee in  any  activity  subject  to  the  Act 
shall  make  and  keep  such  records  as  are 
necessary  to  compute  and  permit  verifi- 
cation of  standard  work-injury  fre- 
quency and  severity  rates  concerning  all 
work  subject  to  the  Act.  Such  records 
shall  be  available  for  inspection  on  de- 
mand by  authorized  representatives  of 
the  Secretary  of  Labor  at  the  employing 
establishment  for  a  p>eriod  of  3  years  fol- 
lowing every  report  required  to'  be  made 
thereon  pursuant  to  this  Part  10. 

(a  >  The  records  required  by  this  5  10.2 
shall  include  reasonably  contemrxsrane- 
ous  entries  revealing  each  disabling  in- 
jury experienced  by  an  employee  arising 
out  of  and  in  the  course  of  his  employ- 
ment in  any  activity  covered  by  the  Act. 
These  records  shall  be  in  such  detail  as 
vill  reveal  the  activity  being  performed 
at  ilie  time  of  injury,  the  manner  in 
which  the  injurj'  occurred,  and  a  desciip- 
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tion  of  the  Injury  and  relative  severity 
of  the  injury  as  measured  by  the  number 
of  days  of  inabiUty  to  work  at  the  em- 
ployee's usual  employment  resulting  from 
the  injury  or  by  the  occurrence  of  death 
or  permanent  physical  Impairment  as  a 
result  of  the  injury, 

<  b)  The  records  required  by  this  §  10  2 
shall  also  reveal  the  total  number  of 
employee-hours  worked  by  all  employees 
at  the  employing  establishment  in  activi- 
ties covered  by  the  Act.  If  a  current  de- 
scription of  procedure,  for  estimating 
such  number  of  employee-hours  worked 
has  been  filed  with  the  Bureau  of  Labor 
Statistics  on  its  forms  BLS  2672A  and 
BLS  2672B,  and  the  Bureau  has  not  noti- 
fied the  employer  of  Its  disapproval  of 
such  description  of  estimating  procedure 
the  requirements  of  this  paragraph  (b) 
will  be  satisfied  by  the  records  necessary 
for  application  of  the  estimating  pro- 
cedure. 

§  10.3      Operationa   and    estlmatinfr   pro- 
cedure reports. 

For  the  three-month  period   ending 
March  31,  1960.  and  annually  thereafter 
for  the  first  three-month  period  in  each 
calendar  year,  every  employer  employ- 
tog  any  employee  subject  to  the  Act  shall 
file  with  the  Bureau  of  Labor  Statistics 
(as  collection  agency  for  the  Bureau  of 
Labor  Standards)  at  its  central  office  at 
Washington  25,  D.C..  on  form  BLS  2672A 
which  is  avaUable  at  the  central  and  re- 
gional offices  of  the  Bureau  of  Labor 
StatlsUcs    and    the    Bureau    of    Labor 
Standards,  a  report  of  its  operations  and 
of  its  employee-hours  worked  estimating 
procedure,  if  any.     a  separate  report 
shaU  be  filed  for  each  port  in  which  the 
employer    had    operations    during    the 
quarter.     PNsrm  BLS  2672A  will  require 
a  statement  of  the  major  functions  or 
activities  performed  by   the  reporting 
establishment  and  of  the  locations   at 
which  operations  are  conducted.    If  the 
employee-hours  worked  in  activities  sub- 
ject to  the  Act  are  estimated  in  the  re- 
ports required  by  §{  10.4  and  10.5   this 
report  shall  give   a  description   of   the 
estimating  procedure  used,  in  sufficient 
detail  to  permit  a  reasonable  appraisal 
of  its  adequacy.     Each  report  required 
by  this  S  10.3  shall  be  filed  within  the 
fourth  month  In  each  calendar  year. 

§  10.4      Quarterly     injury    and     emplov- 
ment  record  reports. 

For  the   three-month   period   endin" 
March  31,   1960,   and  for  each   three- 
month  period  thereafter,  every  employer 
employing  any  employee  subject  to  the 
Act  shall  file  with  the  Bureau  of  Labor 
Statistics  (as  collection  agency  of  the 
Bureau  of  Labor  Standards)  at  its  cen- 
tral office  at  Washington  25,  D.c,  on 
form  BLS  2672B,  which  is  available  at 
the  central  and  regional  offices  of  the 
Bureau  of  Labor  Standards  and  the  Bu- 
reau  of   Labor   Statistics,    a   quarterly 
summary  injury  and  employment  record 
for  each  port  at  which  any  such  em- 
ployee is  employed.     This  report  shall 
Include  all  information  necessary  for  the 
computation  of  standard  monthly  work- 
mjury  frequency  rates  and  for  the  deter- 
mination of  the  total  number  of  deaths 
resulting  from  work  injuries  experienced 
m  the  period  covered  by  the  report    The 
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reports  required  by  this  5  10.4  for  the 
second,  third,  and  fourth  quarters  of 
each  calendar  year  shall  also  state 
whether  there  has  been  any  substantial 
change  from  the  operations  or  estimat- 
ing procedure  reported  pursuant  to 
§10.3.  Each  report  under  this  5  10  4 
shall  be  laied  within  the  month  following 
the  end  of  the  calendar  quarter  to  which 
the  report  applies.  | 

§  10. .>      Annual    work-injurv    severity    re- 
port.H. 

For  calendar  year  1960  and  for  each 
calendar  year  thereafter,  every  employer 
employing  any  employee  subject  to  this 
Act  shall  file  with  the  Bureau  of  Labor 
Statistics  (as  collection  asencv  for  the 
Bureau  of  Labor  Standards)  at  its  cen- 
tral office  at  Washington  25.  DC  on 
form  BLS  2672C.  which  is  available  at 
the  central  and  regional  offices  of  the 
Bureau  of  Labor  Standards  and  Bureau 
of  Labor  Statistics,  an  annual  work- 
injury  severity  report  for  each  port  at 
which  any  such  employee  is  employed 
The  report  form  will  require  essentially 
the  mformation  requested  from  reporters 
in  the  Bureau  of  Labor  Statistics  annual 
mjury  rate  survey  for  other  industries 
Each  report  shall  be  filed  within  45  days 
after  the  end  of  the  calendar  year  to 
which  the  report  applies. 

Signed  at  Washington.  D.C,  this  25th 
day  of  April  I960.  j 

James  P.  MrrcHSLL. 
Secretary  of  Labor. 

(FR     Doc.    60-3848:    Piled.    Apr,    26     1960 
8:53  a.m.|        i 


tificate  on  the  commitment  was  exe- 
cuted. 

2.  In  8  221.17(b)  (2  I  subdivision  (vi  is 
revoked  as  follows:         j 

§  221.17      Maximum  moHpaice  amonnis. 

* 

(b)  •  •  • 
(2)  '  *  * 
(V)    [Revoked] 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b  In- 
terpret  or  apply  sec.  203,  52  Stat.  10  as 
amended;    12  U.S.C.  1709) 

3.  In   5  261.7(b)(2)    subdivision  (v>   is 
revoked  as  follows:  | 

§  261.7      Maximum  morUage  amounts 

luan>lo-vaiue   limitation. 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  n — Federal  Housirg  Aeimin- 
istration,  Housing  and  Home 
Finance  Agency 

SUBCHAPTER  C— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  SERVICEMENS  MORTGAGE  IN- 
SURANCE 

PART  221— MUTUAL  MORTGAGE  IN- 
SURANCE; ELIGIBILITY  REQUIRE- 
MENTS OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL- 
INGS 

SUBCHAPTER  F—URBAN  RENEWAL  AND  NEIGH- 
BORHOOD    CONSERVATION     HOUSING      IN- 

PART  261— URBAN  RENEWAL  INSUR- 
ANCE; ELIGIBILITY  REQUIREMENTS 
OF  MORTGAGE  COVERING  ONE- 
TO   ELEVEN-FAMILY   DWELLINGS 

Miscellaneous  Amendments 

I.  In  §  221.16(c)  subparagraph  (4)  Is 
amended  to  read  as  follows: 

§  221.16      Mortgage   provision*. 



(c)    •   •   • 

(4)  Provide  for  payments  to  princi- 
pal and  mterest  to  begin  not  later  than 
the  first  day  of  the  month  following  60 
days  from  the  date  the  mortgagee  s  cer- 


(b)  •  •  • 
(2)  *  •  • 
(V)    [Revoked] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b  In- 
terprets or  applies  sec.  220,  68  Stat.  596  as 
amended;  12  US  C.  1715k ) 

Issued  at  Washington,  D.C.  April  21 
1960.  ' 

Julian  H.  Zimmerman. 

Federal  Housing  Coynmissioner. 

(FR.    Doc.    60-3772.     Piled.    Apr.    26,    I960 
8:47  a.ni.1 

Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administrotion,  Depart- 
ment of  Commerce 

SUBCHAPTER   G— EMERGENCY   OPERATIONS 
[Gen.  Order  75,  Rev.,  Amdt.  5J 

PART  308— WAR   RISK  INSURANCE 

The  preamble  to  this  part  appearing 
in  the  Federal  Register  issue  of  Febru- 
ary 28.  1957  (22  F.R.  1175)  and  Subparts 
A,  B.  C,  and  D  appearing  in  the  Federal 
Register  issue  of  October  7.  1959  (24 
F.R.  8093)  are  hereby  amended  to  read 
as  follows:  . 

Title  xn  of  the  Merchant  Marine  Act, 
1936,   as  amended,  46  U.S.C    1281-1294 
(section  1202(a))   authorizes  the  Secre- 
tary of  Commerce,  with  the  approval  of 
the    President,    to    provide    insurance 
against   loss  or  damage   by   war  risks 
whenever  it   appears  to   the  Secretary 
that  such   insurance  adequate  for  the 
needs  of  the  water-borne  commerce  of 
the  United  States  cannot  be  obtained  on 
reasonable   terms  and  conditions   from 
companies  authorized  to  do  an  insurance 
business  in  a  State  of  the  United  States 
The  President,  on  October  9    1950    au- 
thorized the  Secretai-y  of  Commerce  to 
provide  war  risk  insurance  whenever  it 
appears  to  the  Secretary  that  the  con- 
ditions prescribed  in  said  section  1202'a)  * 
exist. 

Pursuant  to  a  delegation  of  authority 
to  the  Maritime  Administrator  from  the 
Secretary  of  Commerce  to  perform  the 
functions  vested  in  the  Secretary  of 
Commerce  by  Title  XII.  Merchant  Ma- 
rine Act.  1936,  as  amended,  the  Maritime 
Administrator  on  September  16,  1952  au- 
thorized the  issuance  of  war  risk  insur- 
ance specified  in  sections  1203  (a)    (d> 
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(e).  and  (f)  of  said  Title  XTI  for  the 
interim  period  between  the  time  commer- 
cial insurance  subject  to  the  "Automatic 
Termination  Clauses."  is  automatically 
terminat-ed  through  the  operation  of  such 
clauses  and  the  time  a  full  wartime  in- 
surance program  is  placed  in  effect. 
(Under  the  "Automatic  Termination 
Clauses"  then  in  effect,  the  subject  war 
risk  insurance  would  attach  according  to 
its  terms  in  the  event  of  outbreak  of  war 
between  any  of  the  four  Great  Powers 
(France,  Great  Britain,  and  or  any  of 
the  British  Commonwealth  of  Nations, 
the  Union  of  Soviet  Socialist  Republicb, 
the  United  States  of  America  > . » 

On  August  26.  1958.  the  Secretary  of 
Commerce  further  delegated  authority 
to  the  Maritime  Administrator  to  make 
the  findings  required  by  section  1202ia>, 
Merchant  Marine  Act,  1936,  as  amended, 
which  are  a  prerequisite  to  the  issuance 
of  war  risk  insurance. 

Effective  as  of  October  1.  1959.  the 
"Automatic  Termination  Clauses"  in 
commercial  war  risk  policies  were  revised 
to  provide  for  the  termination  of  such 
insurance  "upon  the  outbreak  of  war 
or  upon  the  inception  of  a  hostile  act 
or  occurrence  which  results  in  a  state  of 
war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war 
or  not")  between  any  member  of  the 
North  Atlantic  Treaty  Organization  and 
any  of  the  Contracting  parties  to  the 
Treaty  of  Friendship  Cooperation  and 
Mutual  Assistance  signed  at  Warsaw, 
May  14.  1955.  or  the  Central  Peoples 
Government  of  the  People's  Republic  of 
China." 

On  September  28.  1959,  the  Acting 
Maritime  Administrator  found,  in  view 
of  the  aforesaid  revision  which  was  to  be- 
come effective  October  1.  1959.  that  war 
risk  insurance  adequate  for  the  needs  of 
the  waterborne  commerce  of  the  United 
State.s  cannot  be  obtained  after  October 
1,  1959.  on  reasonable  terms  and  condi- 
tions from  companies  authorized  to  do 
an  insurance  business  in  a  State  of  the 
United  States;  and  authorized  an  interim 
modification  of  the  Maritime  Adminis- 
tration's war  risk  insurance  binders  for 
a  period  of  six  months  from  October  1. 
1959,  to  provide  for  the  commencement 
of  such  coverage  simultaneously  with  the 
revised  termination  of  commercial  war 
risk  coverage  as  aforesaid:  such  interim 
modification  to  be  without  prejudice  to 
further  action  by  the  Administration  at 
the  end  of  such  six-month  interim  period. 
This  action  was  implemented  by  the  pub- 
lication in  the  Federal  Register  of  a  re- 
vised regulation  on  October  7.  1959  (Gen- 
eral Order  75,  Rev  ,  Amdt.  4.  24  F.R. 
8093). 

On  November  23.  1959.  the  Maritime 
Administrator  further  found  that  vessels 
of  Panamanian,  Honduran  and  Liberian 
registry  when  eligible  under  certain  cate- 
gories hereinafter  specifically  described, 
are  deemed  to  be  engaged  in  sei-vices 
which  are  in  the  interest  of  the  national 
defense  of  the  United  States.  The  Mari- 
time Administration  will,  upon  applica- 
tion, issue  war  risk  insurance  for  such 
vessels  provided  such  vessels  remain 
eligible  in  accordance  with  these  regu- 
lations and  also  are  made  available  to 
the  United  States  Government  upon  re- 
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quest  in  the  event  of  national  emergency, 
pursuant  to  sui  unqualified  Contract  of 
Commitment  m  form  prescribed  by  the 
Administration,  both  of  these  require- 
ments to  be  warranted  m  the  application, 
binder  and  insurance  policy. 

Thereafter  m  March  1960  the  interim 
modification  of  the  Maritime  Adminis- 
trations  war  risk  insurance  binders 
(auUiorized  on  September  28,  1959  •  was 
extended  without  further  amendment 
until  midnight,  September  7.  1960.  G.m.t. 
unless  insurance  thereunder  has  at- 
tached prior  to  that  date. 
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Subpart  A — General 


Sec. 
308.1 

308.2 

3083 


3084 
308.6 

308.6 

308.7 
3088 
308.9 


Subpart 


neral 


Eligibility  of  a  vessel  and  its  owner 
tor  insurance. 

Change  In  status  of  a  vessel  after 
interim  binders  have  been  issued. 

Applications  for  insurance,  support- 
ing document*  and  pajanent  oX 
binding  fees. 

Form  of  certificate  of  citizenship. 

Form  of  voluntary  contract  of  com- 
mitment. 

Period  of  interim  binders  if  insur- 
ance thereunder  does  not  attach. 

Time  of  attachment  of  Insurance. 

Premiums  and  payment  thereof. 

War  risk  Insurance  underwriting 
agency  agreement. 


Subporl    B^War    litk    Hull    Insurance 

308.100  Amounts  of  Insurance  for  which  ap- 

plication may  be  made. 

308.101  Form  of  application. 

308.102  Issuance     of     interim     binder:     Its 

terms  and  conditions. 

308.103  Sums  which  will  be  insured   under 

interim  binder. 

308.104  Additional  war  risk  hull  insurance 

308.105  Reporting     casualties     and     filing 

claims. 

308.106  Standard  form  of  war  risk  hull  in- 

surance Interim  binder. 

308.107  St.andard  form  of  war  risk  hull  in- 

surance pwllcy. 

Subport    C — War    Risk    Protection    end    Indemnity 
Inturonc* 

308  200  Amount  of  Insurance  for  which  ap- 
plication may  be  made. 

308.201  Form   of   application. 

308.202  Issuance  of  Interim  binder;  its  terms 

and  conditions. 

308.203  Sum   which   will    be   insured   under 

interim  binder. 

308.204  Additional   war  risk  protection  and 

indemnity  insurance. 

308.205  Reporting      casualties      and      filing 

claims. 

308  206  Standard  form  of  war  risk  protec- 
tion and  indemnity  Insurance  in- 
terim  binder. 

308  207  Standard  form  of  war  risk  pro- 
tection and  indemnity  insurance 
policy. 

Subport  D — Second  Seamen's  War  Risk  Insurance 

308.300  Amounts  of  Insurance  for  which  ap- 

plication may  be  made. 

308.301  Form  of  application. 

308.302  Issuance  of  Interim  binder;  its  terms 

and   conditions. 

308.303  Sums  which  will   be  Insured   under 

interim  binder. 
308  304     Reporting      casualties      and      filing 
claims. 

308.305  Standard  form  of  Second   Seamen's 

war  risk  Interim  binder. 

308.306  Standard  form  of  Second  Seamen's 

War  Risk  Policy    (1955 1. 

AuTHoan-T:  f  S  308.1  to  308.306  lasued  under 
sec.  204,  49  Stat.  1987,  as  amended,  sees.  1202 
and  1209,  64  Stat  773  and  775;  46  VS.C.  1114. 
1282  and  1289. 


§  308.1      Kliftibility    of    a    vessel    and    its 
owner   for   insurance. 

A  vessel  is  eligible  for  interim  insurance 
if  it  is  within  one  of  the  following 
categories: 

'a>  An  American  vessel  as  defined  in 
section  1201  (a>.  Title  XII  of  Merchant 
Marine  Act,  1936,  as  amended. 

<b>  A  foreign-flag  vessel  'except  a 
vessel  under  Panamanian.  Honduran  or 
Liberian  flag)  which  Is  either 

<  1 )  Owned  by  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section 
1201  id).  Title  XII  of  Merchant  Marine 
Act.  1936.  as  amended  or 

(2)  O^^-ned  by  a  foreign  corporation, 
the  majority  of  the  stock  of  which  is 
owned  by  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201 
(d>.  Title  XII  of  Merchant  Marine  Act, 
1936.  as  amended,  or  under  long-term 
charter  to  such  a  United  States  citizen  or 
citizens,  and 

(i>  Regularly  loading  and  or  dis- 
charging cargo  and  or  passengers  at  a 
port  or  ports  in  the  United  States  or  its 
territories  or  possessions,  or 

<  ii )  In  a  service  for  the  sole  account  of 
the  United  States  or  any  department  or 
agency  thereof,  or 

<iii>  In  a  service  which,  with  resisect 
to  the  vessel  to  be  insured,  is  det-ermined 
by  the  Maritime  Administrator  to  be  in 
the  intei:fst  of  the  national  defense  or 
the  national  economy  of  the  United 
States. 

"O  A  foreign-flag  vessel  under  Pana- 
manian. Honduran  or  Liberian  registry 
not  over  twenty  years  of  age  (unless  au- 
thorized by  the  Maritime  Administra- 
tion ' ,  which  is  subject  to  an  unqualified 
Contract  of  Commitment  with  the 
United  States  in  form  as  required  by  the 
Maritime  Administration,  and  which  is 

1 1 )  Owned  by  a  foreign  corporation 
in  which  a  majority  of  the  stock  is  owned 
and  controlled  by  United  States  citizens, 
whether  direct  or  through  intervening 
corporations.  foreign  or  domestic. 
Where  ."juch  intervening  corporations  are 
foreign,  the  ultimate  majority  owner- 
ship and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citi- 
zen or  citizens  of  the  United  States  as 
defined  in  section  1201  <d),  Merchant 
Marine  Act.  1936,  as  amended:  or 

'2t  Owned  by  a  foreign  corporation 
which  is  not  directly  or  beneficially 
owned  by  United  States  citizens  or  cor- 
porations, but  which  vessel  is  operated 
under  a  long-term  charter  on  terms 
deemed  by  the  Maritime  Administration 
to  subject  the  vessel  to  U.S.  control  in 
the  event  of  emergency.  The  charterer 
of  such  a  vessel  must  be  either  a  U.S. 
corporation  or  a  foreign  corpKjration  in 
which  a  majority  of  the  stock  is  owned 
and  controlled  by  U.S.  citizens,  whether 
direct  or  through  intervening  corpora- 
tions, foreign  or  domestic.  'Where  such 
intervening  corporations  are  foreign, 
ultimate  majority  ownership  and  con- 
trol of  the  stock  of  such  corp>orations 
must  be  vested  in  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section 
1201(d),  Merchant  Marine  Act,  1936.  as 
amended. 

<d)  Other  foreign-flag  vessels  will  be 
insured   at  the  sole  discretion   of   the 
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Maritime  Administrator  but  only  when 
engaged  in  a  service  which  has  been 
determined  by  the  Maritime  Administra- 
tor to  be  in  the  interest  of  the  national 
defense  or  the  luitional  economy  of  the 
United  States. 

§  308.2  Qianf(«  in  statu*  of  ■  \e%r*el 
«ft«r  interim  binders  have  been  i»- 
Rued. 

(a)  In  the  event  of  change  in  service 
of  a  foreign-flag  vessel  after  any  interim 
binders  set  forth  in  5§  308.106,  308.206. 
and  308.305  have  been  issued,  interim 
binders  covering  such  a  vessel  shall  cease 
to  be  effective  unless  a  statement  as  re- 
quired by  §  308.3  is  sutenitted  and  a  find- 
ing is  made  that  the  vessel  is  eligible  for 
insurance  as  provided  therein  before 
such  change  occurs. 

(b)  It  Is  the  Intention  of  the  parties 
that  any  breach  of  the  warranty  pre- 
scribed hereunder  as  to  vessels  in  all 
categories  with  respect  to  compliance 
with  Department  of  Commerce  Trans- 
portation Orders  T-1  and  T-2.  and  the 
additional  warranties  prescribed  as  to 
vessels  in  categories  (c)(1)  and  (c)(2) 
with  respect  to  maintenance  of  eligibil- 
ity for  insurance,  and  availability  of 
the  insured  vessels  to  the  U.S.  Govern- 
ment in  time  of  emergency  and  vessels 
in  category  (d)  as  to  operation  in  ap- 
proved service,  shall  terminate  the 
binder  and  any  insurance  attaching 
thereunder. 

(c>  In  the  event  of  the  sale,  demise 
charter,  requisition,  confiscation,  or 
total  loss  thereof,  or  any  other  change  in 
the  status  which,  by  the  terms  of  the 
binder,  causes  same  to  terminate,  prompt 
notice  shall  be  given  in  writing  to  the 
underwriting  agent  that  issued  the 
binder. 

§  308.3  Applications  for  insurance,  sup- 
porting documents  and  payment  of 
binding   fees. 

(a)  Separate  applications  shall  be  filed 
for  war  risk  hull  insurance,  war  risk  pro- 
tection and  indemnity  insurance,  and 
Second  Seamen's  war  risk  insurance,  for 
each  vessel  to  be  covered  by  such  insur- 
ance. All  applications  for  war  risk  hull 
insurance  shall  be  accompanied  by  in- 
formation in  required  form,  in  duplicate, 
relating  to  the  vessel  for  use  by  the 
Maritime  Administrator  in  determining 
the  value  thereof  pursuant  to  Maritime 
Administration  General  Order  82,  as 
amended  from  time  to  time,  as  published 
in  the  Federal  Register. 

(b)  An  applicant  submitting  more 
than  one  insurance  application  at  the 
same  time  is  only  required  to  submit  a 
single  certificate  or  single  set  of  certifi- 
cates, as  the  case  may  be,  pursuant  to 
§§  308.101.  308.201  and  308.301. 

(c)  Applications  for  insurance  in  all 
eligible  categories  under  this  General 
Order,  as  revised,  shall  include  a  war- 
ranty that  at  all  times  during  the  effec- 
tive period  of  the  binder  and  any 
insurance  issued  thereunder,  the  in- 
sured vessel  will  comply  with  Depart- 
ment of  Commerce  Transportation 
Orders  T-1  and  T-2  or  any  modification 
thereof  so  long  as  they  remain  in  force. 

(d)  In  addition,  on  vessels  in  cate- 
gories (c)  (1)  and  (2).  the  application 
shaU    contain    the   further    warranties 
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that  at  all  times  the  vessel  will  remain 
eligible  within  its  applicable  category 
and  that  the  insured  vessel  will  be  made 
available  for  use  by  the  U.S.  Government 
pursuant  to  the  signed  Contract  of  Com- 
mitment submitted  with  the  insurance 
application  as  required  by  the  Maritime 
Administration.  Applications  in  these 
categories  shall  also  be  accompanied  by 
a  certified  copy  of  any  official  action 
or  approval  which  may  be  required  by 
the  government  of  the  country  of  regis- 
try as  a  prerequisite  to  the  execution  of 
a  Contract  of  Commitment  with  the 
United  States. 

(e)  Applications  for  insurance  on  a 
vessel  in  category  (d)  shall  contain  a 
warranty  that  at  all  times  the  vessel  will 
remain  in  the  approved  service. 

(f)  Applications  for  insurance  on  a 
vessel  in  category  (b)(2)<iil»  shall  be 
accompanied  by  a  signed  statement,  in 
quadruplicate,  setting  forth  the  dates  of 
the  applications,  the  forms  of  insurance 
applied  for,  the  name  of  the  vessel,  its 
fiag.  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  is  en- 
gaged, and  the  reason  such  service 
should  be  considered  to  be  in  the  interest 
of  national  defense  or  the  national  econ- 
omy of  the  United  States,  which  state- 
ments shall  be  deemed  to  be  a  part  of 
each  application  for  insurance  filed  with 
respect  to  the  vessel. 

•g)  An  application  for  insurance  on 
each  vessel  in  categories  (c»  (D  and 
(2)  shall  be  accompanied  by  an  executed 
Contract  of  Commitment,  in  form  as 
prescribed  in  §  308.5.  On  a  vessel  in 
either  category,  the  applicant  is  also  re- 
quired to  agree  that  any  charter  or  other 
contract  covering  the  use  of  the  vessel 
during  the  period  of  the  binder  and  any 
insurance  attaching  thereunder  shall  be 
subject  to  termination  without  notice  in 
the  event  the  United  States  requires  the 
use  of  the  vessel  under  the  voluntary 
Contract  of  Commitment  submitted  by 
the  applicant.  With  respect  to  a  vessel 
in  category  (o  (2>.  the  application  shall 
be  jointly  executed  by  both  the  owner 
and  charterer.  In  the  event  the  vessel  is 
determined  to  be  ineligible  under  the 
terms  of  this  revised  order,  the  appli- 
cants will  be  so  advised  and  the  executed 
Contract  of  Commitment  returned  by 
the  Maritime  Administration. 

(h)  In  addition  to  the  executed  Con- 
tract of  Commitment,  an  application  for 
insurance  on  a  vessel  in  category  (c)  (1) 
shall  also  be  supported  by  citizenship 
certificate(s)  in  duplicate,  in  form  as 
prescribed  in  §  308.4  establishing  ma- 
jority ownership  and  control  of  the  ves- 
sel-owning corporation  by  U.S.  citizens, 
whether  direct  or  throutrh  intervening 
corporations,  as  specified  in  ^§308  101 
308.201  and  308.301. 

(i)  An  application  for  insurance  on  a 
vessel  in  category  (c>  (2)  shall  be  jointly 
submitted  by  the  owner  and  charterer 
and  in  addition  to  the  executed  Contract 
of  Commitment,  shall  also  be  supported 
by  a  copy  of  the  long-term  charter  and 
all  addenda,  certified  to  be  full  and  com- 
plete copies;  and  citizenship  certif- 
icate(s)  in  duplicate,  in  form  as  pre- 
scribed in  §  308.4,  establishing  majority 
ownership  and  control  of  the  charterer 
by  US  citizens,  whether  direct  or 
through     intervening     corporations    as 


specified  In  55  308.101,  308  201  and 
308  301,  The  charterer  shall  also  furnish 
the  Maritime  Administration  with  a 
certified  copy  of  any  subsequent  amend- 
ments to  such  charter. 

( j »  With  respect  to  a  vessel  considered 
to  be  under  category-  (d>  the  applicant 
shall  first  submit  a  statement  in  quadru- 
plicate describing  the  service  of  the  ves- 
sel and  containing  the  reasons  such  serv- 
ice is  considered  by  the  applicant  to  be 
in  the  interest  of  the  national  defense  or 
the  national  economy  of  the  United 
States.  If  the  requisite  finding  is  made 
by  the  Maritime  Administrator  with  re- 
spect  to  such  service,  the  applicant  shall 
thereafter  submit  an  application  in  form 
as  prescribed  in  §5  308.101.  308.201  and 
308.301  attaching  thereto  a  copy  of  the 
statement  of  service  previously  sub- 
mitted. If,  thereafter,  there  is  a  change 
in  flag  or  service,  a  new  statement  of 
service  must  be  submitted  by  applicant 
for  the  purpose  of  obtaining  a  further 
finding  as  to  such  new  service,  prior  to 
the  filing  of  a  new  application  for  in- 
surance on  such  vessel. 

'ki  All  insurance  applications  cover- 
ing American  fiag  vessels  shall  be  made 
in  duplicate  to  the  American  War  Risk 
Agency.  99  John  Street.  New  York  38. 
New  York,  Underwriting  Agent  for  the 
Maritime  Administration,  as  prescribed 
in  §  308.101  <War  Risk  Hull  Insurance) 
§308.201  (V/&T  Risk  P  1  I  Insurance-' 
and  §308.301  (Second  Seamen's  War 
Risk  Insurance). 

(1)  All  insurance  applications  cover- 
ing foreign  flag  vessels  shall  be  made  in 
triplicate  to  the  Division  of  Insurance, 
U.S.  Maritime  Administration.  Washing- 
ton 25,  DC. 

<mt  All  requests  for  changes  to  bind- 
ers and  inquiries  relative  to  the  insur- 
ance after  the  interiui  binders  have  been 
issued  shall  be  directed  to  the  American 
War  Risk  Agency  in  New  York,  at  the 
above  address. 

'n»  A  check  payable  to  the  "Maritime 
Adm. — Commerce,"  for  the  total  amount 
of  all  binding  fees  payable  by  each  ap- 
plicant shall  accompany  the  applica- 
tions. Binding  fees  are  not  returnable 
unless  applications  are  rejected. 

<o)  Copies  of  insurance  applications 
and  the  certificate  prescribed  for  use  in 
establishing  citizenship,  and  the  Con- 
tract of  Commitment,  may  be  obtained 
from  the  Underwriting  Agent,  in  New 
York  at  the  above  address,  and  from  the 
Maritime  Administration,  Washington 
DC. 

§  308.4      Form    of   certificule    of   citizen- 
ship. 

Certificates  of  citizenship  in  the  fol- 
lowing form  shall  be  submitted  in  dupli- 
cate: 


Form  MA-183A  (3-60) 

United  States  of   America.   Dep.^rtment   or 
Commerce,  Maritime  Administration 

Certificate  of  Ownership  and  Control  By 
United  States  Citizen — Applicant  for  War 
Risk  Insurance 


I, 


of 


(Name) 


(Title) 

,_,  am  duly  au- 

( Name  of  corporation ) 
thorlzed  to  execute  this  certificate  of  owner- 
ship   and    control    of    said    corporation    by 


Wednesday,  April  27,  1960 

United  States  citizens  to  comply  with  the 
requirements  for  obtaining  War  Risk  Insur- 
ance to  cover  the 

(Panamanian,  Honduran.  or 

Flag 

Llberlan)  (Type  vessel) 


(V'essel  name) 


(Gross  tonnage) 


( Year  built ) 
That  _ Is  a 

(Name  of  corporation) 

corporation,  owned  and  con- 

( Country) 
trolled  by — , 

(Give  sequence  of  majority  ownership  and 
control  by  all  owning  or  controlling  corpo- 
rations or  other  owners,  if  any,  and  furnish 
full  Information  as  to  each;  if  above  space 
is  not  adequate,  continue  on  back  of  this 
Form) 

R  corpora  nan  organized  and  existing  under 

the  laws  of  the  State  of , 

( Where  Incorporated » 
the  mrtjorlty  (51%  or  more)  of  the  stock  of 
which  corporation  Is  owned  and  controlled 
by  citizens  of  the  United  States: 

That  of  the  stock  Interests  shown  above  to 
be  owned  and  controlled  by  United  States 
citizens,  none  is  held  beneficially  for  a  non- 
cltlzen. 


(Name  of  signer) 

Note:  The  United  States  Criminal  Code 
makes  It  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or  rep- 
resentation to,  or  to  conceal  a  niaterial  fact 
from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  Its 
jurisdiction  (18  U.S.C.  1(X)1),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.S.C.  287). 

(Certificates  of  Citizenship  to  be  submitted. 
In  duplicate,  with  insurance  application). 

§  308.. "5      Form    of   voluntary   contract   of 
4-oniniittuent. 

All  applications  for  insurance  under 
category  (c)  (1)  shall  be  accompanied  by 
an  executed  Contract  of  Commitment,  in 
quintuplicate,  m  the  following  form,  ex- 
ecuted by  the  vessel  owner.  This  same 
form  of  contract  "adapted  to  include 
both  the  vessel  owner  and  the  long-term 
charterer  as  signatories)  shall  be  jointly 
executed  by  the  owTier  and  charterer,  in 
quintuplicate.  and  submitted  with  appli- 
cations for  insurance  under  category  (c> 
(2) .  All  Contracts  of  Commitment  shall 
be  executed  and  submitted  on  standard 
contract  forms  which  may  be  obtained 
from  the  Underwriting  Agent.  American 
War  Risk  Agency.  99  John  Street,  New 
York  38.  New  York,  or  from  the  US. 
Maritime  Administration,  Washington 
25,  DC. 

Contract  MA. 

Owner's  Contract  of  Commitment 

(Pan-Hon-Llb  vessels) 

This   agreement,    made    aa    of   , 

19-.  by  and  between  the  United  States  of 
America,  acting  by  and  through  the  Depart- 
ment of  Commerce.  M.arltlme  Administration 
or  Its  successor  (herein  called  the  "United 
States"),  and a  corporation  or- 
ganized   and    existing    under    the    laws    of 

(herein  called  the  "Owner"),  and 

having    its   principal    place   of    business    at 


WITNESSETH 

Whereas,  on  November  23,  1959,  the  Marl- 
time  Administrator  found  that  vessels  in 
certain  categories  under  Panamanian.  Hon- 
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duran  or  Liberian  registry  are  engaged  In 
services  deemed  to  be  in  the  interest  of  the 
national   defense  of   the   United  States,   and 

Whereas,  by  reason  of  the  aforesaid  find- 
ing, such  vessels  became  eligible  for  Interim 
war  risk  insurance  as  authorized  by  the 
Maritime  Administration  on  September  28, 
1959  (24  FR-8093)  pursuant  to  Title  XII. 
Merchant  Marine  Act,  1936.  as  amended, 
provided  such  vessels  nialntain  their  eligi- 
bility at  all  times  in  compliance  with  the 
requirements  of  the  Maritime  Administra- 
tion under  General  Order  75,  as  amended. 
Including  inter  alia  the  requirement  that 
the  ship-owning  corporation  or  the  lon^- 
term  charterer  shall  be  majority-owned  and 
controlled  by  United  .States  citizens,  and 
that  such  vessel  shall  be  made  available  to 
the  United  States  upon  request  In  the  event 
of  national  emergency,  as  described  in  Arti- 
cle (1)  hereof,  pursuant  to  a  voluntary 
Contract  of  Commitment,  and 

Whereas,  the  Owner  ha*  applied  for 
Interim  war  risk  Insurance  on  the  SS 
(hereinafter  called  the  "Vessel"), 

"  —  —  ——  —  —  —  —  —  *  —  »  »  —  —  —  —  —  —»  K_.  —  —  —..•-_  —  —  —  -...-_-f 

(Official  No.)       (Flag)  (Gross  tonnage) 
,  and 

(Date  built) 

Whereas,  based  upon  the  representations 
and  warranties  contained  In  the  Owner's 
application  for  Interim  war  risk  insurance, 
it  has  been  determined  that  the  Vessel 
qualifies  for  such  Insurance  within  the  eligi- 
bility category  designated  by  the  Owner, 
and  the  parties  hereto  desire  to  enter  Into 
a  voluntary  Contract  of  Commitment  cover- 
ing availability  of  such  Vessel  to  the  United 
States  In  the  event  of  national  emergency 
as  described  in  Article   ( 1 )    hereof; 

Now  therefore.  In  consideration  of  the 
premises  and  other  good  and  valuable  con- 
siderations hereinafter  set  forth,  the  parties 
hereto  mutually  agree  as  follows; 

(1)  The  Owner  hereby  commits  itself  to 
make  the  Vessel  available  to  the  United 
States  during  any  period  In  which  vessels 
may  be  requisitioned  under  section  902  of 
the  Merchant  Marine  Act,  1936.  as  amended. 
I.e.,  whenever  the  President  of  the  United 
States  of  America  shall  proclaim  that  the 
security  of  the  national  defense  makes  It 
advisable  or  during  any  national  emergency 
which  may  have  been  declared  by  proclama- 
tion of  the  President  of  the  United  States. 
and  exf>ressly  agrees  that  any  charter  or 
other  contract  covering  the  use  of  the  Vessel 
during  the  period  covered  by  the  interim 
war  risk  Insurance  binder  and  the  period  of 
any  insurance  attaching  thereunder  shall  be 
subject  to  termination  without  notice  in  the 
event  the  United  States  requests  the  use  of 
the  Vessel  under  this  voluntary  Contract  of 
Commitment. 

(2)  Upon  the  request  of  the  United  States, 
acting  through  the  Department  of  Com- 
merce, Maritime  Administration,  or  its  suc- 
cessor, or  through  the  Department  of  the 
Navy,  pursuant  to  authorization  from  the 
Department  of  Commerce,  Maritime  Admin- 
istration, the  Vessels  shall  be  made  available 
as  directed  by  such  Department,  wherever 
the  Vessel  may  then  be,  whether  at  sea  or 
In  port,  at  the  option  of  such  Department, 
for  purchase  or  for  use  (under  a  time  or 
bareboat  form  of  charter)  for  such  period  or 
periods  of  time  as  required  by  the  United 
States. 

(3)  In  the  event  the  Department  of  the 
Navy  exercises  the  authority  referred  to  in 
Article  1 2)  above,  it  Is  understood  that  (a) 
if  time  permits,  the  Maritime  Administrator, 
upon  advice  by  the  Chief  of  Naval  Opera- 
tions, will  notify  the  Owner  and  also  the 
Master  of  the  Vessel  to  make  the  Vessel 
available  to  Naval  authority,  and  will  also 
direct  the  Master  to  report  to  the  appropri- 
ate Naval  Commander  for  operational  con- 
trol or  (b)  if  time  does  not  permit,  and 
the  Senior  Naval  Commander  in  or  for  the 
area  or  his  authorized  representative  shall 
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have  found  it  necessary,  he  will  take  Im- 
mediate operational  control  of  the  V'essel, 
after  which  the  Maritime  Administrator, 
upon  receipt  of  advice  of  such  action  from 
the  Chief  of  Na\-al  Oj>erauons.  will  con- 
firm such  action  to  the  Owner  and  also  to 
the  Master;  with  such  confirmation  to  be 
retroactive  to  and  effective  as  of  the  day 
and  hour  when  control  was  assumed  by  the 
Naval  authorities. 

(4)  As  soon  as  practicable  after  the 
United  States  has  assumed  operational  con- 
trol of  the  Vessel  as  aforesaid,  either 
through  the  Maritime  Administration  di- 
rectly, or  through  the  Department  of  the 
Navy,  the  Maritime  Administration  will 
tender  to  the  Owner  an  agreement  con- 
taining the  same  terms  and  conditions  upon 
which  a  vessel  of  the  United  States  could 
be  requisitioned  for  purchase  or  charter  in 
accordance  with  the  applicable  provisions 
of  section  902(a),  Merchant  Marine  Act, 
1936,  as  amended. 

(5)  This  voluntary  Contract  of  Commit- 
ment Is  not  Intended,  nor  shall  It  be  deemed, 
to  affect  or  modify  in  any  respect  the  terms 
and  obligations  contained  In  any  other 
agreement  or  contract  of  whatsoever  nature 
under  which  the  Vessel  Is  or  may  hereafter 
become  Bef>arately  committed  to  the  use  of 
the  United  States  during  the  period  de- 
scribed In  Article   (1)   hereof. 

(6)  Subject  to  the  various  warranties, 
agreements  and  representations  of  the  Owner 
as  contained  In  the  Owner's  application  for 
interim  war  risk  Insurance,  submitted  with 
this  Contract,  the  United  States  hereby  un- 
dertakes and  agrees  to  provide  such  war 
risk  insurance  on  tlie  Vessel  pursuant  to 
regulations   published    in    the   Federal    Rec- 

isTUi (General  Order  75,  Revised, 

Amendment  5),  as  timended  from  time  to 
time. 

(7)  It  is  the  Intention  and  understanding 
of  the  parties  hereto  that  the  period  of  this 
Contract  of  Commitment  shall  be  coexten- 
sive with  the  period  of  the  interim  war  risk 
Insurance  binder  and  any  Insurance  Issued 
thereunder. 

In  witness  whereof,  this  voluntary  Con- 
tract of  Commitment  has  been  executed  in 
quintuplicate  by   the  United  States  on   the 

day  of ,  19..,  and  by  the 

Owner  on  the day  of ,  19-.. 

Untited   States    or   America, 

Department    or    Commerce 

(Maritime  Administration) 

By    - 


By: 

(Corporate  Seal) 
Attest : 


(Owner) 


( Secretary ) 

I. .  certify  that  I  am  the  duly 

chosen,     qualified,     and     Acting     Secretary 

of -,  a  party  to  this  Contract,  and. 

as  such,  I  am  the  custodian  of  Its  official 
records  and  the  minute  books  of  Its  gov- 
erning   body;    that    who   signed 

this  Contract  on  behalf  of  said  corporation. 

was    then  'the    duly    qualified    of 

said  corporation;  tliat  said  officer  affixed  his 
manual  signature  to  said  Contract  in  his 
official  capacity  as  said  officer  for  and  on 
behalf  of  said  corporation  by  authority  and 
direction  of  its  governing  body  duly  made 
and  taken;  that  said  Contract  Is  within 
the  scop>e  of  the  corporate  and  lawful  powers 
of  this  corporation. 


( Secretary ) 
(Corporate  Seal) 

§  308.6      PeriiKl  of  inleriiti  biiuifrs  if  in- 
f>uran<-e  thereunder  dues  nut  attach. 

All  interim  binders  shall  automatically 
expire  at  midnight  September  7.  1960, 
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G.m.t.,  unless  Insurance  thereunder  has 
attached  prior  to  that  date,  or  such 
binders  have  been  extended. 

§  3<)8.7     Time   of   attarhnirnt   of   innur- 
unvc. 

The  war  risk  insurance  to  be  provided 
under  this  part  shall  attach  at  such  date 
and  hour  as  the  applicant  shall  desig- 
nate, but  not  earlier  than  the  date  and 
hour  commercial  war  risk  insurance 
would  terminate  by  reason  of  the  opera- 
tion of  the  "American  Institute -Auto- 
matic Termination  Clauses  f  October  1. 
1959) "  or  would  have  terminated  on 
vessels  not  covered  by  such  commercial 
insurance. 

§  308.8     Preiiiiinii!)  and  payment  thereof. 

Rate  to  be  fixed  promptly  upon  the 
happening  of  the  event  causing  the 
"American  Institute-Automatic  Termi- 
nation Clauses  (October  1.  1959) "  of  any 
war  risk  policies  to  become  operative  and 
premium  shall  be  payable  within  ten 
days  after  receipt  of  notice  of  the 
amount  thereof  by  the  assured.  Pre- 
miums shall  be  paid  to  the  Underwriting 
Agent  that  issued  the  binders  by  check 
payable  to  the  order  of  "Maritime  Adm. — 
Commerce."  In  the  event  that  it  is 
subsequently  determined  that  insurance 
under  interim  binders  did  not  attach. 
premiums  paid  will  be  refunded  by  the 
Maritime  Administrator. 

§  308.9      War   risk    insuranre   under>vrit- 
ing   aicency   agreement. 

The  following  is  the  standard  form  of 
imderwriting  agency  agreement  which 
will  be  executed  by  the  Maritime  Admin- 
istrator and  domestic  insurance  com- 
panies, or  groups  of  domestic  insurance 
companies  authorized  to  do  a  marine 
insurance  business  in  any  States  of  the 
United  States,  appointing  such  com- 
panies or  groups  of  companies  as  Under- 
writing Agents  to  issue  binders  and  pol- 
icies covering  hull,  protection  and 
indemnity,  and  Second  Seaman's  war 
risk  insurance  under  Subparts  B,  C,  and 
D  of  this  part: 

FormMA-355   (3-56) 

United  States  or  America 

Department  of  Commerce 

Maritime  Administration 

TJNDEKWRrriNG    AGENCY    ACREZM£NT 

This  Agreement,   made   and  entered   into 

this day  of .  19..,  by  and 

between  the  United  States  of  America 
(herein  called  the  "United  States"),  acting 
by  the  Secretary  of  Commerce  (herein  called 
the  "Secretary"),  represented  by  the  Mari- 
time Administrator  (herein  called  the  "Ad- 

mlnUtrator"),  and (herein  called 

the  "Underwriting  Agent"),  having  an  office 

for  the  transaction  of  business  at , 

an  association  of  domestic  Insurance  com- 
panies (herein  called  the  "Participating 
Members"),  each  of  which  is  authorized  to 
do  a  marine  Insurance  business  In  a  State  of 
the  United  States. 

WITNESSETH 

Whereas,  pursuant  to  TITLE  XII  of  the 
Merchant  Marine  Act.  1936.  as  amended.  Pub- 
lic Law  763— 8l8t  Congress  (herein  called  the 
"act"),  the  Secretary  is  authorized  under 
certain  circumstances  to  provide  marine  in- 
surance and  reinsurance  against  loss  or 
damage  by  the  risks  of  war,  and  to  employ 
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domestic  companies  or  group*  of  domestic 
companies  authorized  to  do  a  marine  Insur- 
ance business  In  any  State  oif  the  United 
States  to  act  as  his  Underwriting  Agent;  and 

Whereas,  the  Secretary  has  delegated  au- 
thority to  the  Administrator  to  perform  the 
functions  vested  in  the  Secretary  by  title 
XII  of  the  act.  except  the  authority  "to  And 
that  insurance  adequate  to  the  needs  of  the 
water-borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  In  companies  authorized  to  do  an 
insurance  business  In  a  State  of  the  United 
States"  which  wiis  reserved  to  the  Secretary. 
(Section  6  01.  subsection  2,  paragraph  (3)  of 
Department  Order  No.  117  (Amended) ,  pub- 
lished as  section  5(a)  (2)  (iil)  In  the  Federal 
Recistfr  September  15.  1953.  18  F.R.  5518, 
5519);   and 

Whereas,  the  Administrator  has  deter- 
mined to  employ  the  Underwriting  Agent  as 
an  underwriting  agent  in  providing  war  risk 
insurance  as  set  forth  in  pariigraphs  (a), 
(c),  (d).  (e).  and  (f)  of  section  1203  of 
the  act  upon  the  terms  and  conditions 
herein  set  forth; 

Now.  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
agreements,  and  upon  the  terms  and  con- 
ditions herein  set  forth,  the  parties  hereto 
agree  .ts  follows: 

1.  Appointment  of  agent.  The  Adminis- 
trator hereby  authorizes  the  Underwriting 
Agent,  as  an  agent  acting  on  behalf  of  the 
Administrator  and  not  as  an  independent 
contractor,  to  utilize  its  offices  and  facili- 
ties to  make  available  the  insurance  which 
the  Secretary  is  authorized  to  provide  pur- 
suant to  paragraphs  (a),  (c).  (d).  (e).  and 
(f)  of  section  1203  of  the  act  and  to  per- 
form the  functions  hereinafter  provided  for, 
upon  the  terms  and  conditlone  hereinafter 
set  forth  and  in  accordance  with  the  rules, 
regulations  and  Instructions  which  will  be 
Issued  from  time  to  time  to  the  Underwriting 
Agent  by  the  Administrator.  The  Under- 
writing Agent  hereby  agrees  to  utilize  Its 
offices  ai;id  facilities  to  make  such  insurance 
available,  as  agent  for  the  Administrator, 
and  to  perform  the  functions  hereinafter 
provided  for  to  the  best  of  Its  ability.  The 
Underwriting  Agent  may  act  through  its 
home  office,  branch  offices  or  agencies  which 
are  authorized  to  write  insurance  on  its 
behalf. 

2.  Duties  of  agent.  The  duties*  of  the 
Underwriting  Agent  shall  be  a«  follows: 

(a)  Recetie  applications  and  issue  binders 
and  policies.  The  Underwriting  Agent  shall 
receive  applications  for  insurance,  subject  to 
the  rates  and  conditions  specified  by  the 
Administrator  upon  forms  prescribed  by  the 
Administrator.  After  determining  that  the 
applications  have  been  submitted  in  com- 
plete and  proper  form  and  are  accompanied 
by  remittances  in  the  amount  of  the  pre- 
mimums  required  for  the  insurance  applied 
for,  the  Underwriting  Agent  shall  counter- 
sign binders  or  policies  of  insurance,  or 
both  binders  and  policies  of  Insurance,  sub- 
ject to  the  rules,  rates,  terms  and  conditions 
specified  by  the  Administrator  on  forms 
prescribed  by  the  Administrator.  The  In- 
surer under  such  policies  shall  be  the  United 
States. 

(b)  Keep  records.  The  Underwriting 
Agent  shall  keep  a  full  and  complete  record 
of  all  applications,  binders,  and  policies,  and 
shall  also  record  all  premiums,  charges  or 
deposits  required  by  the  terms  of  the  bind- 
ers and  policies,  so  that  a  record  may  be 
available  at  all  times  to  the  Administrator, 
both  as  to  all  applications  received  and  all 
hinders  and  policies  Issued,  and  as  to  all 
payments  made  by  the  assured  in  connection 
with  5uch  binders  and  policies. 

(c)  Receive  money  and  reports.  The  Un- 
derwriting Agent  shall  receive  checks  made 
payable  to  the  order  of  the  Maritime  Adm.— 
Commerce  for  the  premiums  and  charges 
Involved,   which   checks  shall   be  deposited 


by  the  Underwriting  Agent  in  the  Federal 
Reserve  Bank  nearest  to  iis  office,  or  in  such 
other  bank  as  may  be  authorized  by  the 
Administrator  to  receive  such  deposits. 
The  Underwriting  Agent  Bhall  receive  from 
the  bank  in  which  the  dep>oslts  are  made 
receipts  therefor  In  such  number  as  may  be 
prescribed  in  instructions  to  the  Under- 
writing Agent  and  handle  the  receipts  so 
received  la  accordance  with  such  Instruc- 
tions. 

(d)  Report  monthly.  The  Underwriting 
Agent  shall  prepare  a  monthly  report,  in 
summary  form,  of  all  applications  received, 
and  binders  and  policies  issued  or  cancelled 
by  the  UnderwTitlng  Agent  on  a  standard 
form  approved  by  the  Administrator,  and 
transmit  them,  together  with  receipts  lor 
deposits  made  as  above  provided,  to  the  Ad- 
ministrator. 

(e)  Other  reports.  The  Underwriting 
Agent  shall  prepare  and  transmit  such  other 
reports  as  may  be  required  by  the  Adminis- 
trator. 

(f)  Process  claims  for  return  premiums. 
The  Underwriting  Agent  shall  receive  from 
holders  of  policies  issued  by  such  Under- 
writing Agent  any  claims  for  return  prenii- 
ums  on  a  standard  form  prescribed  by  the 
Administrator  and  shall  certify  thereon,  if 
such  Is  the  fact,  that  the  amounts  with  re- 
spect to  which  such  return  is  claimed  were 
previously  i>aid  and  that  based  upon  the 
statements  included  In  such  application  by 
the  assured  the  return  premium  applied  for 
Is  payable  In  accordance  with  the  regula- 
tions of  the  Administrator.  Such  applica- 
tions and  certifications  shall  be  transmitted 
promptly  to  the  Administrator. 

(g)  Process  claims  for  losses.  The  Under- 
writing  Agent  shall  receive  reports  of  losses 
on  vessels  and  disbursements  (Insured  pur- 
suant to  paragraphs  (a)  and  (o.  section 
1203  of  the  act ) .  assemble  all  pertinent  docu- 
ments and  facts  relating  thereto  required  to 
determine  the  validity  of  the  claims.  Includ- 
ing the  amounts  thereof,  and  submit  the 
same  to  the  Administrator  with  its  recom- 
mendation as  to  payment. 

(h)  Help  establi.^h  advisory  comTnittce. 
The  Underwriting  Agent  shall,  if  requested 
by  the  Administrator,  cooperate  with  the 
Administrator  to  establish  and  maintain  an 
advisory  underwriting  committee  to  consult 
with  and  advise  the  Administrator  In  con- 
nection with  specific  imderwriting  problems, 
subject  to  the  rules,  regulations  and  in- 
structions of  the  Administrator,  and  to  es- 
tablish and  maintain  such  other  advisory 
committees  as  may  be  deemed  necessary 
from  time  to  time  to  safeguard  the  Interests 
of  the  Administrator,  including  a  loss  com- 
mittee to  act  as  a  recipient  for  Information 
concerning  losses  and  to  pass  upon  any  rec- 
ommendations made  by  the  Underwriting 
Agent  as  to  losses  and  payments  of  claims 
arising  therefrom  In  excess  of  an  amount  to 
be  fljced  by  the  Administrator. 

3.  Compensation — (a)  Fair  and  reasonable. 
The  Underwriting  Agent  shall  receive  for  Its 
services  such  amount  as  the  Administrator 
and  the  Underwriting  Agent  may,  from  time 
to  time,  agree  to  be  fair  and  reasonable 
compensation.  In  addition  to  such  fair  and 
reasonable  compensation,  the  Underwriting 
Agent  shall  receive  reimbursement  for  out- 
of-pocket  expenditures  reasonably  Incurred, 
meaning  payments  to  persons  not  regularly 
employed  by  the  Underwriting  Agent  but  ex- 
cluding payments  to  attorneys  unless  such 
employment  has  been  authorized  by  the  Ad- 
ministrator; Provided,  however.  That  all  such 
expenditures  shall  be  subject  to  the  review 
of  the  Administrator,  and  further  provided 
that,  except  as  authorized  by  section  1209(d) 
of  the  act.  such  expenditures  shall  not  in- 
clude any  fee  or  other  ccaislderatlon  paid 
to  an  insurance  broker  or  any  person  acting 
in  a  similar  Intermediary  capacity  for  serv- 
ices by  virtue  of  his  participation  In  arrang- 
ing any  of  such  insurance  nor  Include  any 
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payment   on  account   of  solicitation  for  or 
stlmvilation  of  such  Insurance. 

(b)   Paid   monthly.     A    statement    of    the 
compensation  due  to  the  Underwriting  Agent 
(including  reimbursement  for  out-of-pocket 
expenses  as  herein  provided)    shall  be  sub- 
mitted  by    the   Underwriting   Agent   to   the 
Administrator  monthly  or  at  such  other  in- 
tervals as  the  Administrator  may  direct,  with 
an  appropriate  voucher,  and  the  amount  of 
such    compensation,    if    approved,    shall    be 
promptly   paid   to   the   Underwriting    Agent. 
(4)    Standard  of  performance.     In  the  dis- 
charge of  its  duties  and  obligations  pursuant 
to  this  Agreement,  the  Underwriting  Agent 
shall  conform  to  a  standard  of  performance 
and  accuracy  reasonably  to  be  expected  of  an 
insurance  company  in  the  administration  cf 
Its  own   business   and   consistent   with   the 
highest  degree  of  good  faith.     It  is  agreed, 
however,  that  the  UnderwTlting  Agent  shall 
not  be  responsible  for  errors  or  ommisslons 
of  agents  or  employees  In  whose  selection  and 
supervision  It  has  exercised  reasonable  care, 
provided,    however,    that    the    Underwriting 
Agent,    in    any    such    case,    shall    have    con- 
formed to  the  standards  of  performance  re- 
quired hereunder,  and  provided  further,  that 
the    Underwriting   Agent   assumes   full   and 
complete  responsibility  for  the  disposition  of 
any  funds  received   by   it   or   its   agents  or 
employees  under  and  pursuant  to  this  Agree- 
ment.     Tlie    exercise    of    reasonable    care    In 
the  selection  of  agents  and  employees  by  the 
UnderwTitlng  Agent  shall  be  deemed  to  in- 
clude a  determination  by  the  Underwriting 
Agent     that    the    agents    or    employees    so 
selected   are  experienced  in  the  transaction 
of  such  phases  of  the  marine  insurance  busi- 
ness as  may  be  delegated  to  such  agents  or 
employees  by  the  Underwriting  Agent. 

5.  Writing  insurance  for  oun  account.  It 
Is  understood  that  the  Participating  Members 
of  the  Association  constituting  the  Under- 
writing Agent  are  or  may  be  engaged  In  writ- 
ing for  their  own  account  war  risk  insurance, 
as  well  as  other  typyes  of  Insurance,  for  the 
benefit  of  holders  of  policies  issued  by  the 
Underwriting  Agent  hereunder  and  of  other 
parties;  and  It  Is  agreed  that  such  Insurance 
may  be  written  notwithstanding  the  activi- 
ties of  the  Underwriting  Agent  hereunder  on 
behalf  of  the  Administrator,  pursuant  to  this 
Agreement. 

6  Books  and  records — (a)  Maintained  sub- 
ject to  audit.  The  Underwriting  Agent  shall 
keep  books,  records  and  accounts  covering  the 
operations  and  activities  under  this  Agree- 
ment which  shall  be  the  property  of  \lie 
United  States  represented  by  the  Adminis- 
trator and  shall  be  kept  separate  from  those 
relating  to  other  business  of  the  Underwrit- 
ing Agent  or  of  the  Participating  Members 
thereof.  In  accordance  with  regulations  made 
from  time  to  time  by  the  Administrator,  and 
shall  at  all  times  be  subject  to  audit  and 
inspection  by  the  Administrator. 

(b)  Comptroller  General  may  examine. 
The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre- 
sentatives shall  have  access  to  and  the  right 
to  examine  any  pertinent  books,  documents, 
papers  and  records  of  the  Underwriting  Agent 
or  of  the  Participating  Members  thereof  In 
the  performance  of  and  Involving  trans- 
actions related  to  this  Agreement. 

7.  Act  only  as  agent.  Tlie  Underwriting 
Agent  shall  act  only  in  the  capacity  of  agent 
for  the  Administrator  as  principal,  in  the 
performance  of  the  functions  provided  for 
hereunder.  The  Underwriting  Agent  shall 
have  no  authority  other  than  as  provided  in 
this  Agreement  and  In  the  rules,  regulations 
and  Instructions  Issued  to  It  by  the  Ad- 
ministrator under  and  pursuant  to  this 
Agreement.  The  Underwriting  Agent  may 
accompany  its  signature  In  all  binders  and 
policies  countersigned  by  It  hereunder  with 
a  statement  that.  In  countersigning  such 
binders  and  policies,  it  act  solely  under  the 
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powers  conveyed  to  it  by  the  Administrator 
and  that  It  does  not  thereby  warrant  its 
authority  to  accept  applications  for  insur- 
ance or  Its  authority  to  countersign,  nor  the 
authority  of  the  Administrator  to  Issue  such 
binders  and  policies. 

8.  Special  circtimstanccs  —  (a)  Reimburse- 
ment of  taxes  and  fees.  In  tX\e  event  that 
the  Underwriting  Agent  or  any  Participating 
Member  or  Members  thereof,  after  giving 
notice  to  the  Administrator,  shall  be  com- 
pelled to  pay  to  the  United  States,  its  ter- 
ritories or  possessions,  or  to  any  State  of  the 
United  States  or  political  subdivision 
thereof,  or  to  any  foreign  country  or  political 
subdivision  thereof,  any  tax  (excepting  in- 
come taxes  of  every  nature)  or  fee  or  Interest 
or  penalty  relating  thereto  claimed  to  be  due 
by  reason  of  the  business  transacted  pursuant 
to  this  Agreement  and  which  would  not  have 
been  payable  except  for  the  activities  of  the 
Underwriting  Agent  or  any  Member  or  Mem- 
bers thereof  hereunder,  the  Administrator 
shall  reimburse  the  UnderwTiting  Agent  and 
any  Participating  Member  or  Members 
therefor  and  for  any  special  expenses  neces- 
sarily  incurred   in   connection  therewitli. 

(b)  l7idemnification.  If  any  legal  suit  or 
proceeding  (whether  or  not  based  on  negli- 
gence) Is  brought  against  the  Underwrit- 
ing Agent  or  any  Participating  Member  or 
Members  thereof  on  account  of  anything 
done  or  not  done,  by  the  Underwriting  Agent 
or  any  Pariiclpating  Member  or  Members 
thereof  or  the  Administrator,  in  connection 
with  the  Issuance  or  non-Issuance  or  can- 
cellation of  insurance  or  the  acce^itance  or 
denial  of  applications  for  binders  or  policies 
of  insurance  on  behalf  of  the  Administrator 
or  the  payment  or  non-payment  of  claims 
for  loss  or  return  premium  iu-ising  hereunder 
(Including,  without  in  any  way  limiting  the 
foregoing,  anything  done  or  not  done  pur- 
suant to  any  rules,  regulations  or  Instruc- 
tions of  the  Administrator  or  anything  done 
or  not  done  In  conflict  with  or  because  of 
any  limitation  on  the  powera  of  the  Admin- 
istrator), the  Administrator  shall,  upon  due 
notice  and  at  the  expense  of  the  United 
States,  defend  any  such  proceeding.  If.  In 
or  as  a  result  of  any  such  legal  suit  or  pro- 
ceeding, the  Underwriting  Agent  or  any 
Participating  Member  or  Members  thereof  be 
compelled  or  required  to  make  any  payment 
or  Incur  any  expense,  the  Administrator  shall 
reimburse  the  UnderwTiting  Agent  or  any 
Participating  Member  or  Members  thereof 
for  the  amount  thereof;  provided  always  that 
the  Administrator  shall  not  be  obligated  to 
make  any  such  reimbursement  unless,  in 
connection  with  the  action  complained  of. 
the  Underwriting  Agent  shall  have  complied 
with  the  standard  of  performance  required 
thereunder.  In  any  of  the  foregoing  cases, 
the  Underwriting  Agent  shall  render  to  the 
Administrator  such  reasonable  cooixration 
and  assistance  as  the  Administrator  may 
require. 

9.  Effective  date,  amendment,  termina- 
tion. This  Agreement  shall  become  effective 
as  of  the  date  of  Its  execution  by  the  Ad- 
ministrator and  shall  continue  In  force  un- 
til terminated.  This  Agreement  may  be  ter- 
minated, modified  or  amended  at  any  time 
by  mutual  written  consent  Once  this 
Agreement  becomes  effective,  it  shall  con- 
tinue in  force  until  terminated  by  mutual 
written  consent  or  by  either  party,  giving  at 
least  thirty  (30)  days'  written  notice  by 
registered  mall  to  the  other  party,  stating 
the  effective  date  and  time  on  which  this 
Agreement  shall  terminate.  Such  termina- 
tion shall  not  affect  the  obligations  of  the 
parties  hereto  with  respect  to  any  binders  or 
policies  of  insurance  issued  or  expenditures 
Incurred  prior  to  the  effective  date  of  such 
termination. 

10.  No  commission  or  contingent  fee.  The 
Underwriting  Agent  warrants  that  no  per- 
son or  selling  agency  has  been  employed  or 
retained    to  solicit  or   secure    this    contract 
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upon  an  agreement  or  understanding  for  a 
commission,  fjercentage.  brokerage,  or  con- 
tingent fee,  excepting  bona  fide  employees 
or  bona  fide  established  commercial  or  sell- 
ing agencies  maintained  by  the  Underwrit- 
ing Agent  for  the  purpose  of  securing  busi- 
ness. For  breach  or  violation  of  this 
warranty  the  Administrator  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  his  discretion  to  deduct  from  the  con- 
tract price  or  consideration  the  full  amouiit 
of  such  commission,  percentage,  brokerage, 
or  contingent  fee. 

11.  No  discrimination.  In  connection 
with  the  performance  of  work  under  this 
contract,  the  UnderwTiting  Agent  agrees  not 
to  discriminate  against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  creed,  or  national  origin;  and  further 
agrees  to  insert  the  foregoing  provision  in 
all  subcontracts  hereunder  except  sulxron- 
tracts  for  standard  coHimerclal  supplies  or 
for  raw  materials. 

12  No  member  or  delegate.  No  member  of 
or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con- 
tract If  made  with  a  corporation  for  Its  gen- 
eral benefit. 

13.  Renegotiation.  This  contract  shall  be 
subject  to  any  act  of  the  Congress,  whether 
heretofore  or  hereafter  enacted  and  to  the 
extent  Indicated  therein,  providing  for  the 
renegotiation  of  said  contract  and  shall  be 
deemed  to  contain  all  of  the  provisions  re- 
quired by  any  such  act  without  s'.itasequent 
amendment  of  this  contract  specifically  in- 
corporating such  provisions. 

The  contractor  (which  term  as  u.sed  in 
this  sentence  means  the  party  contracting  to 
perform  the  work  or  furnish  the  materials 
required  by  this  contract)  shall  insert  the 
provisions  of  this  article  in  each  subcontract 
and  purchase  order  made  or  issued  In  carry- 
ing out  the  contract. 

Nothing  contained  In  this  clause  shall  im- 
pose any  renegotiation  obligation  with  re- 
spect to  this  contract  or  any  subcontract 
hereunder  which  Is  not  Imposed  by  an  act 
of  the  Congrees.  heretofore  or  hereafter 
enacted. 

14.  Participating  Members  —  (a)  In- 
debted to  United  States.  The  Participating 
Members  of  the  association  constituting  the 
Underwriting  Agent,  severally  but  not  jointly 
and  limited  each  to  its  participation  therein, 
shall  be  Indebted  to  the  United  States  for 
such  amounts  as  the  Secretary  Is  entitled  to 
recover  from  the  Underwriting  Agent  in  ac- 
cordance with  the  foregoing  provisions  and. 
In  the  event  of  failure  to  pay  on  demand,  the 
Secretary  may  bring  an  action  or  actions  in 
any  court  in  the  United  States  to  recover 
such  amount  or  amounts  from  the  Partici- 
pating Members,  severally  but  not  Jointly, 
on  behalf  of  the  United  States, 

(b)  Change  of  shares.  Without  cancelling 
this  Agreement,  the  Participating  Members 
of  the  association  constituting  the  Under- 
writing Agent  may,  upKsn  not  less  than  ten 
(10)  days'  prior  wTitten  notice  to  the  .Ad- 
ministrator, change  their  share  of  partici- 
pation by  agreement  among  themseJve.s, 
Including  the  termination  of  the  interests  of 
one  Participating  Member  and  tlie  assumi>- 
tlon  of  its  share  by  one  or  more  of  the  other 
Participating  Members  or  by  the  admission 
of  other  eligible  domestic  insurance  com- 
panies to  membership  In  the  association. 
Any  such  change  of  apportionment  or  termi- 
nation of  participation  shall  not  relieve  any 
Participating  Member  of  Its  obligations  In 
respect  to  matters  which  occurred  prior  to 
any  change  or  termination  of  its  Interest. 
Unless  the  UnderuTltlng  Agent  Is  notified  In 
writing  by  the  Administrator,  within  ten  ( 10| 
days  after  receipt  of  notice  from  the  Under- 
writing Agent,  that  the  proposed  change  In 
participation  or  termination  or  assumption 
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Is  disapproved,  such  change  shall  be  luider- 
Ktood  to  be  acceptable  to  the  Administrator. 
In  witness  whereof,  the  parties  hereto  have 
duly  executed  this  Agreement  In  quadrupli- 
cate as  of  the  day  and  year  first  above 
written. 


Attest: 


By 


By 


Unittd  States  or  A»iesica, 
Secketakt  or  Commckce, 
Maritime  Administrator. 

(Maritime  Administrator) 

(Underwriting  Agent) 


Attest: 


Approved  as  to  form : 


(Assistant  General  Counsel, 
Maritime    Administration ) 


I, ,  certify  that  I  am  the  duly 

cliosen,     qualified,      and      acting      Secretary 

of ,  a  party  to  this  Agreement,  and, 

as  such,  I  am  the  custodian  of  its  official 
records  and  the  minute  books  of  Its  govern- 
ing body;   that who  signed  this 

Agreement  on  behalf  of  said  association,  was 

then   the   duly   qualified    of   said 

association;  that  said  of&cer  affixed  his  man- 
ual signature  to  said  Agreement  in  his  official 
capacity  as  said  officer  for  and  on  behalf  of 
said  association  by  authority  and  direction  of 
Its  governing  body  duly  made  and  taken: 
that  said  Agreement  is  within  the  scope  of 
the  lawful  powers  of  this  association. 


Subpart  B— War  Risk   Hull   Insurance 

§  308.100      Aniounls     of     infiuranre     for 
which  application  may  be  made. 

An  applicant  for  war  risk  hull  insur- 
ance shall  state  the  amount  of  insurance 
desired  but  any  payment  for  damage 
to  or  the  total  or  constructive  total  loss 
of  the  vessel  will  be  made  as  provided  in 
i  308.103. 

§  .^08.101      Form  of  applirntion. 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form: 

Form  MA-183   (Revised  3-60) 

United  States  of  America 
Department  of  Commerce 
MARriTME  Administration 

application  for  war  risk  hull   insurance 

Application  Is  made  for  War  Risk  Hull  In- 
surance pursuant  to  Title  XII  of  Merchant 
Marine  Act,  1936,  as  amended,  and  In  accord- 
ance with  all  provisions  of  law  and  subject 
to    all    limitations    thereof: 

Assured (s)    . 

Address (es) 

Mortgagee,  if  any 

Address , 

Loss,  if  any,  payable  to or  order. 

On    


(Vessel's  name) 


(Official  No.) 


(Flag) 


(Gross  tonnage) 


(Date  built) 

Sum  Insured dollars  (• ), 

but  In  the  event  of  damage  to  or  actual  or 
constructive  total  loss  of  the  vessel,  the  In- 
sured value  win  be  not  in  excess  of  9 ♦, 


•If  this  valuation  Is  not  Inserted  when  the 
binder  is  issued.  It  will  be  published  In  the 
Federal  Register  purstiant  to  Maritime  Ad- 
ministration General  Order  82  as  amended 
from  time  to  time. 
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which  latter  amount  is  the  stated  valviatlon 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  in  accordance  with  section  1209 
(a).  Title  XII  of  Merchant  Marine  Act,  1936, 
as  amended:  Provided,  that  in  the  event  the 
"sum  insured"  be  less  than  the  "stated 
valuation"  determined  under  said  section, 
this  insurance  shall  be  not  in  excess  of  the 
lesser   amount. 

To  attach  automatically  upon  thfe  out- 
break of  war  or  upon  the  inception  of  a 
hostile  act  or  occurrence  which  results  In  a 
state  of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or 
not )  between  any  member  of  the  North  At- 
lantic Treaty  Organization  and  any  of  the 
Contracting  Parties  to  the  Treaty  of  Friend- 
ship Cooperation  and  Mutual  Assistance 
signed  at  Warsaw,  May  14,  1955,  or  the  Cen- 
tral Peoples  Government  of  the  People's 
Republic  nf  China. 

To  terminate  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
'  .American  In.<;tltute — Automatic  Termina- 
tion Clnuses  (October  1,  1959)"  at  rates  to 
be  fixed  by  the  Maritime  Administrator. 

Terms  and  conditions:  Subject  to  form  of 
policy  prescribed  by  the  Maritime  Admin- 
istrator, acting  for  the  Secretary  of 
Commerce. 

Check  category  of  eligibility  under  which 
application  is  made:  ■ 

C   (a)  I 

An  American  vessel  as  defined  In  section 
1201(a),  Title  XII  of  MerchanJ  Marine  Act. 
1936,  as  amended. 
G  (b) (1 ) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian.  Honduran  or  Llberlan  flag) 
which  is  owned  by  a  citizen  or  citizens  of 
the  United  States  as  defined  in  section  1201 
(d).  Title  XU  of  Merchant  Marine  Act,  1936, 
as  amended.  | 

D  (b)(2)  ' 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Uberlan  flag) 
which  is  owned  by  a  foreign  corporation,  the 
majority  of  the  stock  of  which  is  owned  by 
a  citizen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d).  Title  XII  of  Mer- 
chant Marine  Act.  1936,  as  amended,  or  under 
long-term  charter  to  such  a  citizen  or  citi- 
zens, and  I 

D  (b)  (2)  (1)  I' 

Regularly  loading  and  or  discharging  cargo 
and  or  passengers  at  a  port  or  ports  in  the 
United  States  or  its  territories  or  possessions, 

D  (b)(2)(U)  I 

In  a  service  for  the  sole  account  of  the 
United  States  or  any  department  or  agency 
thereof,   or  1 

n   (b) (2) (HI)  \ 

In  a  service  which,  with  respect  to  the 
vessel  to  be  Insured  Is  determined  by  the 
Maritime  Administrator  to  be  In  the  Interest 
of  the  national  defense  or  the  national  econ- 
omy of  the  United  States, 
D  (c) (1) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Llberlan  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  Is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  In  form  as  required 
by  the  Maritime  Administration,  and  which 
Is  owned  by  a  foreign  corporation  In  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  United  States  citizens,  whether  direct  or 
through  Intervening  corporations,  foreign 
or  domestic.  Where  such  intervening  corpo- 
rations are  foreign,  the  ultimate  majority 
ownership  and  control  of  the  stock  of  such 
corporations  must  be  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  In 
section  1201(d),  Merchant  Marine  Act,  1936, 
as  amended. 


D   (c)(2) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Llberlan  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  In  form  as  required 
by  the  Maritime  Administration,  and  which 
Is  owned  by  a  foreign  corporation  which  is 
not  directly  or  beneficially  owned  by  United 
States  citizens  or  corporations,  but  which 
vessel  Is  operated  under  a  long-term  charter 
on  terms  deemed  by  the  Maritime  Adminis- 
tration to  subject  the  vessel  to  U.S.  control 
In  the  event  of  emergency.  The  charterer  of 
such  a  vessel  must  be  either  a  US  corpora- 
tion or  a  foreign  corporation  In  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  U.S.  citizens,  whether  direct  or  through 
Intervening  corporations,  foreign  or  domestic. 
Where  such  intervening  corporations  are  for- 
eign, the  ultimate  majority  ownership  and 
control  of  the  stock  of  svich  corporations 
must  be  vested  in  a  citlaen  or  citizens  of 
the  United  States  as  defined  in  section  1201 
(d),  Merchant  Marine  Act,  1936,  as  amended. 

n  (d) 

Other  foreign -flag  vessels  will  be  Insured 
at  the  sole  discretion  of  the  Maritime  Ad- 
ministrator but  only  when  engaged  In  a 
service  which  has  been  determined  by  the 
Maritime  Administrator  to  be  In  the  Interest 
of  the  national  defense  or  the  national  econ- 
omy of  the  United  States. 

It  Is  warranted,  as  to  a  vessel  In  any  of 
the  above  categories,  that  at  all  times  during 
the  binder  period  or  any  period  of  insurance 
attaching  thereunder,  the  vessel  will  com- 
ply with  Department  of  Commerce  Traiis- 
portatlon  Orders  T-1  and  T-2  or  any  modi- 
fication thereof  so  long  as  they  remain  in 
force. 

The  applicant  further  warrants  with  re- 
spyect  to  a  vessel.  In  category  (a)  or  (b) ,  that 
at  the  time  of  the  issuance  of  the  interim 
binder  and  for  and  during  the  term  of  any 
Insurance  attaching  hereunder,  such  vessel 
Is,  respectively,  an  Amerlcaji  vessel  as  defined 
In  section  1201(a),  Title  XII,  Merchant  Ma- 
rine Act,  1936.  as  amended,  or  a  foreign-flag 
vessel  eligible  within  the  applicable  subpart 
of  category  (b)  as  specified  In  this  applica- 
tion, and  that  such  a  vessel  will  remain 
eligible  within  Its  respective  category  from 
and  after  the  time  the  Insurance  attaches 
under  the  Interim  binder. 

The  applicant  further  warrants  with  re- 
spect to  a  vessel  In  category  ( c » { 1 )  or  (c)(2) 
that  the  vessel  will  maintain  Its  eligibility 
within  Its  applicable  category  at  all  times 
from  and  after  the  Issuance  of  the  Interim 
binder,  and  will  be  made  available  to  the 
United  States  Government  upon  reqtiest  in 
the  event  of  national  emergency  pursuant  to 
the  terms  of  the  Contract  of  Commitment 
submitted  herewith;  and  agrees,  in  this  con- 
nection, that  during  the  period  of  the  binder 
and  any  Insurance  attaching  thereunder 
any  charter  or  other  contract  covering  the 
use  of  the  vessel  during  such  period  shall 
be  subject  to  termination  without  notice  in 
the  event  the  United  States  requires  the  use 
of  the  vessel  under  the  voluntary  Contract 
of  Commitment  submitted  herewith. 

With  respect  to  a  vessel  In  category  (d). 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  In  the  approved 
service  which  the  Maritime  Adminlstiator 
has  found  to  be  In  the  interest  of  the  na- 
tional economy  or  the  national  defense  of 
the  United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and/or  agreements  which  are 
made  part  of  the  Insurance  application,  for 
vessels  In  the  following  categories: 

Category  (b)  (2)  (iii)  appltcafton,*.  A 
signed  statement.  In  quadruplicate,  setting 
forth  the  date  of  the  application,  the  form  of 
Insurance  applied  for,  the  came  of  the  vessel. 
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Its  flag,  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  Is  engaged 
and  the  reason  such  service  is  considered  to 
be  In  the  Interest  of  the  national  defense  ot 
the  national  economy  of  the  United  States. 

Category  (c)(1)  applications,  (a)  An  ex- 
ecuted Contract  of  Commitment,  In  form  as 
prescribed  in  I  308.5,  under  which  applicant 
commits  itself  to  make  the  vessel  available 
to  the  U.S.  Government  upon  request  in  the 
event  of  a  national  emergency  on  the  same 
terms  and  conditions  as  vessels  owned  by 
citizens  of  the  United  States  are  available 
for  requisition,  for  title,  or  for  use.  In  ac- 
cordance with  the  provisions  of  section 
902(a),  Merchant  Marine  Act,  1936.  as 
amended.  In  the  event  this  Insurance  ap- 
plication is  determined  to  be  Ineligible  under 
the  terms  of  the  Maritime  Administration's 
regulations.  It  is  understood  that  the  ap- 
plicant win  be  so  advised  and  the  executed 
Contract  of  Commitment  (which  Is  sub- 
mitted In  consideration  of  the  issuance  of 
such  Insurance)  shall  be  rettirned  to  ap- 
plicant by  the  Maritime  Administration, 
(b)  A  certificate  of  citizenship,  in  duplicate, 
executed  by  the  vessel  owner  establishing 
that  a  majority  of  the  stock  of  the  owning 
corporation  Is  owned  and  controlled  by  US, 
citizens,  as  defined  in  Section  1201(d).  Mer- 
chant Marln^Act,  1936,  as  amended,  whether 
direct  or  through  intervening  corporations, 
foreign  or  domestic,  (c)  Where  such  Inter- 
vening corporations  are  foreign,  an  addi- 
tional certificate  In  duplicate,  shall  be  exe- 
cuted by  each  such  corporation  establishing 
that  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporation  Is 
vested  in  a  citizen  or  citizens  of  the  United 
States  as  defined  in  section  1201(d).  Mer- 
chant Marine  Act,  1936.  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  1308  4.  (d)  If  prior  official 
action  or  approval  of  the  Contract  of  Com- 
mitment with  the  United  States  Is  required 
by  the  government  of  the  country  of  vessel's 
registry  as  a  prerequisite  to  the  execution  of 
such  a  contract,  applicant  attaches  a  certified 
copy  of  such  official  action  or  approval.  If 
a  vessel  in  category  (c)(1)  attains  twenty 
years  of  age  on  or  prior  to  the  effective  date 
of  this  Insurance,  applicant  agrees  that  the 
subject  insurance  shall  not  attach  without 
Maritime  Administration  approval. 

Category  (c)(2i  applications,  (a)  A  Con- 
tract of  Commitment  executed  by  both  the 
owner  and  charterer  in  form  as  prescribed  In 
{  308.5.  under  which  they  commit  themselves 
to  make  the  vessel  available  to  the  U.S.  Gov- 
ernment upon  request  In  the  event  of  na- 
tional emergency  on  the  same  terms  and 
conditions  as  vessels  owned  by  citizens  of  the 
United  States  are  available  for  requisition, 
tor  title  or  for  use.  in  accordance  with  the 
pro\'lslons  of  section  902(a),  Merchant 
Marine  Act,  1936,  as  amended.  In  the  event 
this  Insurance  application  Is  determined  to 
be  Ineligible  under  the  terms  of  the  Mari- 
time Administration's  regulations.  It  is 
Understood  that  the  applicants  will  be  so 
advised  and  the  executed  Contract  of  Com- 
mitment (Which  Is  submitted  In  considera- 
tion of  the  Issuance  of  such  insurance  i 
shall  be  returned  by  the  Maritime  Adminis- 
tration, (b)  A  copy  of  the  long-term  char- 
ter and  all  addenda,  certified  to  be  full  and 
complete  copies.  The  charterer  also  agrees 
to  furnish  the  Maritime  Administration  a 
certified  copy  of  any  subsequent  amendments 
to  such  charter,  (o  A  certificate  of  citizen- 
ship, In  duplicate,  executed  by  the  char- 
terer establishing  that  It  is  a  U.S.  corporation, 
or  a  foreign  corporation  in  which  a  majority 
of  the  stock  Is  owned  and  controlled  by  US. 
citizens,  whether  direct  or  through  Inter- 
vening corporations,  which  may  be  either 
foreign  or  domestic,  (d)  Where  such  inter- 
vening corix>ratlons  are  foreign,  an  addi- 
tional certificate,  In  duplicate,  shall  be 
executed  by  each  such  corporation  establish- 
ing that  the  ultimate  majority  ownership  and 
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control  of  the  stock  of  such  corporation  is  the  vessel  insured  shall  be  a  stated  valua- 
vested  In  a  citizen  or  citizens  of  the  United  ^.ion  (exclusive  of  National  Defense  fea- 
States  as  defined  In  section  1201(d),  Mer-  *,,_„_  ,.»„ij  *„>  u.,  tu^  /^ «.,«-»,«,«.,♦  >  ^„ 
„v,„^*  »»„,(^»  *,,»  1QOC  oo  o^«.,H»H  All  tures  paid  for  by  the  Government)  de- 
chant  Marine  Act.  1936.  as  amended.  All  .  ji_  ...,_%,  ^  ,  ^ 
citizenship  certificates  shall  be  In  the  form  termmed  by  the  Secretary  of  Commerce 
prescribed  In  5  308.4.  (e)  If  prior  official  which  shall  not  exceed  the  amount  that 
action  or  approval  of  the  Contract  of  Com-  would  be  payable  if  the  vessel  had  been 
mltment  with  the  United  States  Is  required  requisitioned  for  title  under  section  902 
by  the  government  of  the  cotintry  of  vessels  (a)  at  the  time  of  the  attachment  Of  the 
registry  as  a  prerequisite  to  the  execution  insurance  under  said  policy:  Provided, 
of  such  a  contract,  applicants  attach  a  certl-  however,  That  in  the  case  of  a  construe- 
fled  copy  of  such  official  action  or  approval.  ..  i.ijj  ^  x  ^-l.  j* 
If  a  ve^l  in  category  (c)(2)  attains  twenty  ^^°^  subsidized  vessel,  for  the  period  of 
years  of  age  on  or  prior  to  the  effective  date  insurance  prior  to  requisition  for  title 
of  tills  insurance,  applicants  agree  that  the  or  use,  the  valuation  so  determined  shall 
subject  Insurance  shall  not  attach  without  be  reduced  by  such  proportion  as  the 
Maritime  Administration  approval.  amount  of  construction  subsidy  paid  with 
Category  (d)  applications.    A  copy  of  the  respect  to  the  vessel  bears  to  the  entire 

^^.'fi^^K  ^  ?u  ''^^'V.'  ^T'^Z  PJ"^^^°"^^'y  ^"^  construction  cost  and  capital  improve- 

mltted  by  the  applicant,  which  was  the  sub-  j^ents    thereof    (excluding    the    cost    of 

ject  of  a  finding  bv  the  Maritime  Adminis-  "^^"^    tnereoi     ^exclualng    tne    cost    oi 

trator  that  such  service  Is  deemed  to  be  In  national  defense  features),  and  for  the 
the  Interest  of  the  national  defense  or  the  period  of  insurance  after  requisition  for 
national  economy  of  the  United  States.  use  the  valuation  SO  determined  shall  not 
Applicant  also  attaches  appropriate  vessel  exceed  the  amount  which  would  be  pay- 
data  In  form  as  specified  In  Maritime  Ad-  able   under  section   802   in  the  case  of 

ministration   General  Order   82.   as   amended  requisition    for    title    Or    USe !     Provided. 

from  time  to  time,  and  as  published  in  the  j,,„tu^^   t-u^*  tu^  i^^,,^^^  oUoii  v,o,ro  fv-a 

FEDERAL  REGISTER.  ^"'i^^'^^P^^  -^^^  uisured  shall  have  the 

The  warranties  and  representations  In  this  ^Ight  within  Sixty  days  after  the  attach- 

appUcatlon.   which   are   made    in   considera-  ment  of  the  insurance  imder  said  policy, 

tion  of  the  Issuance  of  the  insurance  above  or  within  sixty  days  after  determination 

Indicated,    shall    become   a   part   of   and    be  of    such   valuation   by   the   Secretary    of 

deemed  Incorporated  In   the  binder  and   In  Commerce,  whichever  iS  later.  tO  reject 

any    insurance    policy    Issued    hereunder,    to  such  valuation,  and  shall  pay,  at  the  rate 

the  same  extent  as  though  set  out  In  full  provided  for  in  said  policy,   premiums 

In  such  documents.  ^  ,  .     ,        i       *•  .  ti_      i_ 

Binding    fee    (not   returnable    unless   ap-  ^P^"  ^uch  asserted  valuation  as  the  in- 

pllcatlon    is    rejected).      $25  00    per    vessel,  sured   shall  specify   at   the   time   of   re- 

under   500  gross   tons.    $10000  per  vessel,  jeciion,  but  such  asserted  valuation  Shall 

500  gross  tons  and  over.    Check  payable  to  not  operate  to  the  prejudice  Of  the  Gov- 

the  order  of   "Maritime  Adm. — Commerce,  '  ernment  in  any  subsequent  action  on  the 

enclosed  herewith.  policy.   In  the  event  of  the  actual  or  con- 

..  Ra^*- of  premium— to  be  fixed  by  the  Marl-  gtructive  total  loss  Of  the  vessel,  if  the 

time  Administrator,  acting  for  the  Secretary  .  j  i,_        „*  _„  „-*„j  „,.-v,  ,,..i, .„♦;«« 

^f  «^^«,™o.,^->  insured  has  not  rejected  such  valuation 

of  Commerce.  ^,  ^     .  ,.>.i.        ^  i-i- 

£,a^<j i9__  the  amount  of  any  claim  therefor  which 

Applicant (87----'-'- is  adjusted,   compromised,   settled,   ad- 

By: judged,  or  paid  shall  not  exceed  such 

(Authorized  signature)  stated  amount,  but  if  the  insured  has  so 

_. rejected  such  valuation,  the  insured  shall 

^y- be  paid  as  a  tentative  advance  only,  75 

«    H     f    K-  (Authorized  signature)  ^^   centum  of   such   valuation  so  de- 

Binder  to  «J^^^nt  to  termined  by  the  Secretary  of  Commerce 

Address  I""'!""  'II  ^"^  shall  be  entitled  to  sue  the  United 

States  in  a  court  having  jurisdiction  of 

(Applications  on  American  fiag  vessels  to  be  ^^^^  claims  tO  recover  such  valuation  as 
submitted,    in   dvipllcate.    with    required    at-  ,  .  ,  .„,  ,.„  ^v,^  i.,^*  ^^-^■^.^■^^^^i^,^ 

to^H,v,«r,«=     ♦«    tih,=     A.v,..,t^o„     «T„,    r>i,.b-  would  be  equal  to  the  just  compensation 
tachments.     to     the     American     War     Risk         ,.,  ,  ^  ^   ^  ■  >jt. 

Agencv.  99  John  Street.  New  York  38,  NY.  ^^ich  such  court  determines  would  have 

Applications   on   foreign-fiag   vessels   to   be  been  payable  if  the  vessel  had  been  req- 

submltted.   In   triplicate,   with   required    at-  uisitioned  for  title  under  section  902(a) 

tachments.    to    the    Division    of    Insurance.  at  the  time  of  the  attachment  of  the  in- 

U.S.    Maritime    Administration,    Washington  surance     under    said    policy:     Provided. 

2^'  DC).  however,  That  in  the  case  of  a  construc- 

§308.102     K^uanre  of  iniorim  binder:  tion-subsidized  vessel,  the  valuation  de- 

ii!*  t*•rm^  and  conditions.  termined  by  the  court  as  such  just  com- 

Urx)n  acceotance  of  an  annlication  an  Pensation  for   any  period   of   insurance 
upon  acceptance  oi  an  application  an  j  requisition  for  title  or  use 

interim  binder  in  form  as  set  forth  in  *^,  ..  „  ,.„„„„,  ^i,„ii  k»  ^».^,,«.=,j  k«  .r,,«», 

c  ono  in^       11  w  J       J  »v-  V-  11  of  the  vessel  shall  oe  reduced  by  such 

§308.106  will  be  issued  and  there  shall  ^^^^n  as  the  amount  of  construction 

be  deemed  to  be  incorporated  therein  by  ^  ^  ^^  ^^^^  ^  ^  ^^^  ^,^^^ 

reference  all  the  terms,  conditioiis,  and  ■    "^     ^^^^^^  construction  cost  and 

warranties  contained  in  the  application  improvements  thereof  (excluding 

."{np'ini''      ^"iv^  ^risur^nce  (set  forth  in         ^  ^  national  defense  features). 

§308.101(  and  the  standard  war  risk  hull  ^^^  ^^^  j^  ^j  insurance  after 

;n?h?^'^rivtL't'«t  ^?'^uriVJ^r.\Vr.L  ^^tual  requ^ition  for  use,  the  valuation 

and   pSS    were  made   a   part   of     he  determined   by  the  court   shall   be   the 

bwille?^  ?he  b  ndingtee'shafl  bel25  00  ^^P^"^  which  would  have  been  payable 

per    vessel    under    500    gross    tons    and  ""^^^  «^\^°"  f  J  in  the  case  of  requisi- 

$100.00  per  vessel  of  500  gross  tons  or  tion  for  title,  ^nd  prot-ided/urf^er.  That 

in  the  event  of  an  election  by  the  insured 

to  reject  the  stated  valuation  fixed  by 

§308.103     .'^umf!   which  will  be  injured  the  Secretary  of  Commerce  and  to  sue  in 

under  interim  binder.  ^j^g  courts,  the  amount  of  the  judgment 

The  valuation  in  the  policy  for  damage  will  be  payable  without  regard  to  the 

to  or  actual  or  constructive  total  loss  of  limitations    contained    in    the    twelfth 
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paragraph  under  the  heading  Maritime 
Activities  in  title  I  of  the  Department  of 
Commerce  and  Related  Agencies  Appro- 
priation Act,  1956.  in  the  tenth  para- 
graph under  the  heading  "Maritime  Ac- 
tivities" in  title  HI  of  the  Department  of 
State.  Justice,  and  Commerce,  and  the 
United  States  Information  Agency  Ap- 
propriation Act,  1955,  in  the  eleventh 
paragraph  under  the  heading  "Maritime 
Activities"  in  title  in  of  the  Department 
of  Justice.  State,  and  Commerce  Appro- 
priation Act.  1954,  the  tenth  paragraph 
under  the  heading  "Operating  Differen- 
tial Subsidies"  in  title  II  of  the  Inde- 
pendent OfiBces  Appropriation  Act,  1953, 
the  corresponding  paragraphs  of  the  In- 
dependent Offices  Appropriation  Act, 
1952.  and  the  Third  Supplemental  Ap- 
propriation Act.  1951.  although  the  ex- 
cess of  any  amounts  advanced  on  account 
of  just  compensation  over  the  amount  of 
the  court  Judgment  will  be  required  to  be 
refunded.  In  the  event  of  such  court 
determination,  premiums  under  the 
policy  shall  be  adjusted  on  the  basis  of 
the  valuation  as  finally  determined  and 
of  the  rate  provided  for  in  said  policy. 

§  308.104      Additional    war   risk   hull   in- 
surance. 

Owners  or  charterers  may  obtain,  on 
an  excess  basis,  additional  war  risk  hull 
insurance  in  such  amounts  as  desired  and 
such  insurance  shall  not  inure  to  the 
benefit  of  the  Maritime  Administrator  as 
underwriter. 

§  308.105      Reporting  casualties   and  fil- 
ing claim!*. 

All  casualties  occurring  after  Insur- 
ance under  a  binder  has  attached  shall 
be  reported  promptly  to  the  Underwriting 
Agent  that  issued  the  binder  and  all 
claim  documents  shall  likewise  be  filed 
with  such  Underwriting  Agent,  but  pay- 
ment of  the  amounts  due  in  settlement  of 
claims  will  be  made  by  the  Maritime 
Administrator. 

§  308.106      Standard    form    of    war    risk 
hull  insurance  interim  binder. 

The  following  is  the  standard  form  of 
war  risk  hull  insurance  interim  binder: 
Form  MA-184  (Revised  3-60) 

United  States  or  America 
Depastscent  of  Commerce 
Marittme  Administration 

WAR    RISK    Htnx    insurance INTERIM    BINDER 

NO.  WRH- 

The  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  In  consideration 
of  the  binding  fee  and  premium  provided 
for  herein,  hereby  Insures,  In  accordance 
with  applicable  provisions  of  law  and  sub- 
ject to  all  limitations  thereof,  particularly 
Title  XII  of  Merchant  Marine  Act,  1936,  as 
amended,  against  HuU  War  Risks  only,  sub- 
ject to  the  terms,  conditions,  warranties  and 
representations  stated  herein  or  incorporated 
by  reference: 

Assured 

Loss,  U  any.  payable  to or  order 


on 


(Vessel's  name)  (Official  No.) 

(^ag)  (Gross  tonnage)' 
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sured  value  will  be  not  in  exces«  of  $ •. 

which  latter  amount  Is  the  stated  valuation 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  in  accordance  witU  Sec.  1209(a) , 
Title  XII  of  Merchant  Marine  Act,  1936.  as 
amended:  Provided,  That  In  the  event  the 
"sum  Insured"  be  less  than  the  "stated  valu- 
ation" determined  under  said  section,  this 
insurance  shall  be  not  in  excess  of  the  lesser 
amount. 

Attaching  automatically  upon  the  outbreak 
of  war  or  upon  the  Inception  of  a  hostile  act 
or  occurrence  wblch  results  Ui  a  state  of 
war  ( whichever  may  first  occur  and  whether 
there  be  a  declaration  of  war  or  noti  between 
any  member  of  the  North  Atlantic  Treaty 
Organization  and  any  of  the  Contracting 
Parties  to  the  Treaty  of  Friendship  Coopera- 
tion and  Mutual  Assistance  signed  at  Warsaw. 
May  14,  1955,  or  the  Central  People's  Govern- 
ment of  the  Peoples  Republic  of  China. 

Terminating  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute — Automatic  Termina- 
tion Clauses  (October  1,  1959) "  tt  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Assured  to  have  a  privilege  of  deferring 
attachment  by  giving  written  or  telegraphic 
notice  to  the  Underwriting  Agent  prior  to 
attachment  of  risk. 

This  binder  shall  automatically  expire  at 
midnight,  September  7,  i960,  O.m.t. 

Warranties,  terms  mid  conditions.  War- 
ranted, with  respect  to  a  vessel  In  category 
(a)  or  (b)  of  the  application,  that  at  the 
date  of  the  issuance  of  this  binder  and  for 
and  during  the  term  of  any  insurance  at- 
taching hereunder,  such  vessel  Is,  respec- 
tively, an  American  vessel  as  defined  in 
section  1201(a),  Title  XII.  Merchant  Marine 
Act,  1936.  as  amended,  or  a  forodgn-flag  ves- 
sel eligible  within  the  applicable  subpart  of 
category  (b)  specified  in  the  application 
pursuant  to  which  this  binder  was  issued; 
and  If  at  any  time  after  insurance  attaches 
under  this  binder,  such  vessel  shall  cease 
to  be  eligible  within  such  applicable  cate- 
gory, this  binder  and  any  insurance 
provided  hereunder  shall  automatically 
terminate  at  the  time  of  such  cbange.  with- 
out return  of  binding  fee  or  premium,  unless 
the  Maritime  Administration  agrees  other- 
wise. 

Warranted  further,  as  to  a  vessel  In  any 
eligible   category   of    tlie    application,    that 
at  all  times  during  the  binder  period  or  any 
period    of    insurance    attaching    hereunder, 
the   vessel  will   comply  with  Dt>partment  of 
Commerce.   Transportation   Orders  T-1   end 
T-2  or  any  modification  thereof  so  long  as 
they  remain  in  force;  and  as  to  a  vessel  In 
category    (c)(1)    or    (2)    of   the   application 
that  such  vessel  will  maintain  Its  eligibility 
within   its   applicable   category  at   all   times 
from  and  after  the  Issuance  of  this  Interim 
binder,   and  will  be   made  available  to  the 
U.S.  Government  upon  request  tn  the  event 
of    national    emergency,    pursuant    to    the 
terms    of    the    Contract    of    Commitment 
executed     by    the    assured;     and     as    to     a 
vessel    In    category    (d)    of    the    application 
that  at  all  times  such  vessel  win  remain  in 
the    approved    service    which    the   Maritime 
Administrator   found   to  be  in  the  Interest 
of  the  national  economy  or  the  national  de- 
fense of  the  United  States;  and  In  the  event 
of  the  breach  of  any  warranty  contained  in 
this  paragraph,  such  binder  and  any  insur- 
ance attaching  thereunder,  shall  automatl- 
caUy  terminate  at  the  time  of  such  breach, 
without  return  of  premium  unless  the  Marl- 
time  Administration  agrees  otherwise. 


(Date  built) 

Sum  Insured dollars  ($. ), 

but  In  the  event  of  damage  to  or  actual  or 
constructive  total  loss  of  the  vessel,  the  In- 


•If  this  valuation  is  not  Inserted  when  the 
binder  Is  Issued,  it  will  be  published  In  the 
Federal  Register  pursuant  to  Maritime  Ad- 
ministration General  Order  82  ^  amended 
from  time  to  time. 


There  shall  be  deemed  to  be  Incorporated 
herein  (a)  any  other  warranties  of  the  appli. 
cant  (express  or  Implied)  and  all  repre- 
senUtions  and  agreements  which  are  made 
a  part  of  the  application,  and  (b)  all  of  the 
terms,  conditions  and  warranties  contained 
In  the  war  risk  hull  Insurance  policy  set 
forth  In  §  308.107  hereof  (Part  3C8,  Title  46, 
Code  of  Federal  Regulations).  To  the  ex-^ 
tent  there  is  inconsistency  between  the  terms 
of  such  war  risk  hull  Insurance  policy  and 
the  terms  of  this  binder  including  the  war- 
ranties, agreements  and  representations  of 
the  applicant,  the  terms  of  the  binder  to- 
gether  with  the  warranties,  agreements  and 
representations  of  applicant  shall  prevail. 

Premium:  Rate  to  be  fixed  promptly  after 
the  happening  of  the  event  causing  the 
"American  Institute — Automatic  Termina- 
tion Clauses  (October  1,  1B59)"  of  any  war 
risk  policy  to  become  operative  and  the 
premium  shall  be  payable  within  ten  days 
after  receipt  of  notice  of  the  amount  thereof 
by  the  assured.  Premium  shall  be  paid  to 
the  Underwriting  Agent  that  Issued  the 
binders  by  check  payable  to  the  order  of 
Maritime  Adm. — Commerce. 

Privilege  Is  granted  to  effect,  on  an  excess 
basis.  addiUonal  war  risk  hull  Insurance, 
which  Insurance  shall  not  inure  to  the  bene-' 
fit  of  the  Maritime  Administrator  as 
underwriter.  ' 

Claims:  Casualties  arising  after  attach- 
ment of  Insurance  herevuider  shall  be  re- 
ported promptly  to  the  Underwriting  Agent 
and  all  claim  documents  ahall  be  likewise 
filed  with  such  Underwriting  Agent  but  pay- 
ment of  the  amounts  due  in  settlement  of 
claims  will  be  made  by  the  Maritime 
Administrator. 

The  Underwriting  Agent  does  not,  by 
countersigning  this  binder  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
Issue  this  Instrument,  but  nets  solely  under 
the  power  conveyed  to  the  Underwriting 
Aijent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec- 
retary of  Commerce. 

United  States  or  Ameiuca. 
By  Maritime  Administrator, 

acting   for    the    Secretary 
of  Commerce. 

Countersigned  at  New  York.  NY.,  this 
day  of 19_.. 

American  War  Risk  Acenct. 
By 

(Authorized      Underwriting 
»gent) 

(Maritime  Admlnlsrator) 

Not  valid  unless  countersigned  by  an  au- 
thorized underuTiting  agent. 

§  308.107      .Standard    form    of    war    risk 
hull   insurance  policy. 

The  following  is  the  standard  form  of 
war  risk  hull  insurance  policy: 

Form  MA-240  (10-59) 

Policy  No.  H 

United  States  of  America 

Represented  by  the  Maritime  Adminis- 
trator, acting  for  the  SecreUry  of  Commerce 
(sometimes  hereinafter  called  the  Under- 
writer), by  this  policy  of  Insurance,  in  ac- 
cordance with  applicable  provisions  of  law 
and  subject  to  all  limitations  thereof,  does 
make  insurance   and   cause   to   be   insured: 

for    account    of    but 

subject  to  the  following  provisions  with  re- 
spect to  change  of  ownership,  etc.: 

In  the  event  of  any  change,  voluntary  or 
otherwise,  In  the  ownership  of  the  Vessel 
or  If  the  Vessel  be  placed  under  new  man- 
agement or  be  chartered  on  a  bareboat  basis 
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or  requisitioned  on  that  basis,  then,  unless 
the  Underwriter  agrees  thereto  In  writing, 
this  Policy  shall  thereupon  become  can- 
celled from  time  of  such  change  In  owner- 
ship or  management,  charter  or  requisition; 
provided,  however,  that  In  the  case  of  an 
involuntary  temporary  transfer  by  requisi- 
tion or  otherwise,  without  the  prior  execu- 
tion of  any  written  agreement  by  the  As- 
sured, such  cancellation  shall  take  place 
fifteen  days  after  such  transfer;  and  pro- 
vided further  that  if  the  Vessel  has  cargo  on 
board  and  has  already  sailed  from  her  load- 
ing port,  or  is  at  sea  In  ballast,  such  cancel- 
lation shall  be  suspended  until  arrival  at 
final  port  of  discharge  if  with  cargo  or  at 
port  of  destination  If  tn  ballast.  This  In- 
surance shall  not  Inure  to  the  benefit  of  any 
such  charterer  or  transferee  of  the  Vessel, 
and  If  a  loss  payable  hereunder  should  occur 
between  such  transfer  and  sMch  cancella- 
tion the  Underwriter  shall  be  subrogated  to 
all  the  rights  of  the  Assured  against  the 
transferee,  by  reason  of  such  transfer.  In 
respect  of  all  or  part  of  such  loss  as  Is  re- 
coverable from  the  transferee  and  In  the 
proportion  which  the  respective  amounts 
Insured  bear  to  the  Insured  value.  A  pro 
rata  dally  return  of  net  premium  shall  be 
made.  The  foregoing  provisions  with  re- 
spect to  cancellation  In  the  event  of  change 
in  ownership  or  management,  charter  or 
requisition  shall  apply  even  In  the  case  of 
Insurance  "for  siccount  of  whom  it  may 
concern." 

Less.  If  any  (excepting  claims  required  to 
be  paid  to  others  under  the  Collision  Clause) , 
payable  to  or  order.  Sum  in- 
sured        dollars    (t ),    but    in 

the  event  of  damage  to  or  actual  or  con- 
structive total  loss  of  the  vessel,  the  instired 

value    will    be    not    in    excess    of    9 •, 

which  latter  amount  is  the  stated  valuation 
of  the  vessel  determined  by  the  Secretary 
of  Commerce  in  accordance  with  section 
1209(a),  Title  XII  of  Merchant  Marine  Act. 
1936.  as  amended:  Promded.  That  in  the 
event  the  "sum  Insured  "  be  less  than  the 
"stated  valuation"  determined  under  said 
section,  this  insurance  shall  be  not  in  ex- 
cess of  the  lesser  amount. 

At  and  from  the day  of 

19 — , time   to   the day   of 

— -_  19-_, time. 

Provided,  however.  Should  the  Vessel  at 
the  expiration  of  this  Policy  be  at  sea,  or 
in  distress,  or  at  a  port  of  refuge  or  of  call, 
she  shall,  provided  previous  notice  be  given 
to  the  Underwriter,  be  held  covered  at  a  pro 
rata  monthlv  premium  to  her  port  of  des- 
tination. 

On  the  Vessel  called  the 

Official  No. (or  by  whatsoever  name  or 

names  the  said  Vessel  Is  or  shall  be  called). 

The  si.ld  Vessel,  for  so  much  as  concerns 
the  Assured,  by  agreement  between  the  As- 
sured and  the  UnderwTlter  In  this  Policy,  is 
and  shall  be  valued  at  as  follows; 

Hull,  tackle,  apparel,  pas- 
senger fittings,  equip- 
ment, stores,  ordnance, 
munitions,  boats  and 
other  furniture | 

Boilers,  machinery,  refrig- 
erating machinery  and 
insulation,  motor  genera- 
tors and  other  electrical 
machinery,  and  every- 
thlng  connected 
therewith    t $ - 


Donkey  boilers,  winches,  cranes,  windlasses 
and  steering  gear  shall  be  deemed  to  be  a 
part  of  the  hull  and  not  of  the  machinery. 


•If  this  valuation  Is  not  Inserted  when 
the  binder  Is  issued.  It  will  be  published  In 
the  Federal  Register  pursuant  to  Maritime 
Administration  General  Order  82  as  amended 
from  time  to  tiros. 
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Special  Conditions  and  Warranties-  Unless 
physically  deleted  by  the  Underwriters,  the 
following  warranty  shall  be  paramount  and 
shall  supersede  and  nullify  any  contrary 
provision  of  the  Policy: 

PC.  &  S.  Clattse 

Notwithstanding  anything  to  the  con- 
trary contained  in  the  Policy,  this  Insurance 
Is  warranted  free  from  any  claim  for  loss, 
damage  or  expense  caused  by  or  resulting 
from  capture,  seizure,  arrest,  restraint  or  de- 
tainment, or  the  consequences  thereof  or  of 
any  attempt  thereat,  or  any  taking  of  the 
Vessel,  by  requisition  or  otherwise,  whether 
In  time  of  peace  or  war  and  whether  lawful 
or  otherwise;  also  from  all  consequences  of 
hostilities  or  warlike  operations  (whether 
there  be  a  declaration  of  war  or  not) .  but  the 
foregoing  shall  not  exclude  collision  or  con- 
tact with  aircraft,  rockets  or  similar  mis- 
siles, or  with  any  fixed  or  fioatlng  object 
(other  than  a  mine  or  torpedo),  stranding, 
heavy  weather,  fire  or  explosion  unless  caused 
directly  (and  Independently  of  the  nature  of 
the  voyage  or  service  which  the  vessel  con- 
cerned or.  in  the  case  of  a  collision,  any  other 
vessel  Involved  therein.  Is  performing)  by  a 
hostile  act  by  or  against  a  belligerent  power, 
and  for  the  purpxjse  of  this  warranty  "power" 
Includes  any  authority  maintaining  naval, 
military  or  air  forces  in  association  with  a 
power;  also  warranted  free,  whether  in  time 
of  peace  or  war,  from  all  loss,  damage  or 
expense  caused  by  any  weajxin  of  war  em- 
ploying atomic  or  nuclear  fission  and  or 
fusion  or  other  reaction  or  radioactive  force 
or  matter. 

Further  warranted  free  from  the  conse- 
quences of  civil  war,  revolution,  rebellion, 
insurrection,  or  civil  strife  arising  therefrom, 
or  piracy. 

If  war  risks  are  hereafter  insured  by  en- 
dorsement on  the  Policy,  such  endorsement 
shall  supersede  the  above  warranty  only  to 
the  extent  that  their  terms  are  inconsistent 
and  only  while  such  war  risk  endrosement 
remains  In  force. 

Held  covered  In  6kse  of  any  breach  of  war- 
ranty as  to  cargo,  trade,  locality  or  date  of 
sailing,  provided  notice  be  given  and  any 
additional  premium  required  be  agreed  im- 
mediately after  receipt  of  advices  of  breach 
or  proposed  breach  by  Owners 

The  Underwriters  to  be  paid  In  considera- 
tion of  this  Insurance Dollars  be- 
ing at  the  rate  of percent. 

In  event  of  non-payment  of  premium 
thirty  days  after  attachment  this  Policy  may 
be  cancelled  by  the  Underwriter  upon  five 
days  written  notice  being  given  the  Assured. 
Such  proportion  of  the  premium,  however, 
as  shall  have  been  earned  up  to  the  time  of 
such  cancellation  shall  be  due  and  payable; 
but  In  the  event  of  Total  or  Constructive 
Total  Loss  occurring  prior  to  cancellation 
full  annual  premium  shall  be  deemed  earned. 

To  return — 

cents  percent  net  for  each  uncom- 

menced  month  If  It  be  mutually  agreed  to 
cancel  this  Policy.  As  follows  for  each  con- 
secutive 30  days  the  Vessel  may  be  laid  up 
In  port,  viz: 

Without  With 

cargo  on  cargo  on 

board  board 

1.  Under    repair <""r  net     c'7net 

2.  Not    under    re-     <%  net    f '>  net 

pair. 

For  the  purpose  of  this  clause  a  Vessel  load- 
ing or  discharging  cargo  shall  be  considered 
as  "with  cargo  on  board". 

Provided  always:  (a)  that  In  no  case  shall 
a  return  be  allowed  when  the  within  named 
Vessel  Is  lying  in  a  roadstead  or  in  exposed 
and  unprotected  waters. 

(b)  that  in  the  event  of  a  rettirn  for 
special  trade,  or  any  other  reason,  being  re- 
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coverable.  the  above  rates  of  return  of  pre- 
mium shall  be  reduced  accordingly. 

And   arrival. 

In  the  event  of  the  Vessel  being  laid  up 
In  port  for  a  period  of  30  consecutive  days,  a 
part  only  of  which  attaches  to  this  Policy.  It 
Is  hereby  agreed  that  the  laying  up  period. 
In  which  either  the  conunenclng  or  ending 
date  of  this  Policy  falls,  shall  be  deemed  to 
run  from  the  first  day  on  which  the  Vessel 
Is  laid  up  and  that  on  this  basis  the  Under- 
writer shall  i>ay  such  proportion  of  the  re- 
turn due  In  respject  of  a  full  period  of  30 
days  as  the  number  of  days  attaching  hereto 
bear  to  thirty. 

Additional  insurances  as  follows  are 
permitted: 

(a)  Disbursements,  managers'  commis- 
sions, profits  or  excess  or  increased  value  of 
hull  and  machinery,  and  or  similar  interests 
hovxver  described,  and  freight  (including 
chartered  freight  or  anticipated  freight)  in- 
sured for  time.  A  sum  not  exceeding  In  the 
aggregate  25  percent  of  the  Insured  value  of 
the  Vessel 

(b)  Freight  or  hire,  under  contracts  for 
voyage.  A  sum  not  exceeding  the  gross 
freight  or  hire  for  the  current  cargo  passage 
and  next  succeeding  cargo  passage  (such  In- 
surance to  Include.  If  required,  a  preliminary 
and  an  intermediate  ballast  passage)  plus  the 
charges  of  insurance.  In  the  case  of  a  voyage 
charter  where  payment  Is  made  on  a  time 
basis,  the  sum  permitted  for  Instirance  shall 
be  calculated  on  the  estimated  duration  of 
the  voyage,  subject  to  the  limitation  of  two 
cargo  passages  as  laid  down  herein.  Any 
sum  Insured  under  this  section  shall  be 
reduced  as  the  freight  or  hire  is  earned  by 
the  gross  amount  so  earned. 

(c)  Anticipated  freight  if  the  vessel  sails 
in  ballast  and  not  under  charter.  A  sum 
not  exceeding  the  anticipated  gross  freight 
on  next  cargo  passage,  such  sum  to  be  rea- 
sonably estimated  on  the  basis  of  the  cur- 
rent rate  of  freight  at  time  of  Insurance, 
plus  the  charges  of  InsiU'ance.  Prortded, 
however.  That  no  Insurance  shall  be  per- 
mitted under  this  section  If  any  Insurance 
Is  affected  under  section  (b) . 

(d)  Time  charter  hire  or  charter  hire  for 
series  of  voyages.  A  sum  not  exceeding  60 
percent  of  the  gross  hire  which  Is  to  be 
earned  under  the  charter  In  a  period  not 
exceeding  18  months.  Any  sum  Insured 
under  this  section  shall  be  reduced  as  the 
hire  is  earned  under  the  charter  by  60  per- 
cent of  the  gross  amount  so  earned  but 
where  the  charter  Is  for  a  period  exceeding 
18  months  the  sum  Insured  need  not  be  re- 
duced while  it  does  not  exceed  60  percent 
of  the  gross  hire  still  to  be  earned  under 
the  charter. 

An  insurance  under  this  section  may 
begin  on  the  signing  of  the  charter. 

(e)  Premiums.  A  siun  not  exceeding  the 
actual  premiums  of  all  Interests  Insured 
for  a  period  not  exceeding  12  months  (ex- 
cluding premiums  Instired  under  the  fore- 
going sections  but  Including.  If  required, 
the  premium  or  estimated  calls  on  any  Pro- 
tection and  Indemnity  or  War  &c.  Risk 
Insurance)    reducing   pro   rata  monthly. 

(f)  Returns  of  premium.  A  sum  not  ex- 
ceeding the  actual  returns  which  are  re- 
coverable subject  to  "and  airlval"  under 
any  policy  of  Insurance. 

(g)  Insurance  irrespective  of  amount. 
Against  risks  excluded  by  the  F.C.  &  8. 
Clause,  and  risks  enumerated  In  the  Ameri- 
can Institute  War  and  Strikes  Clauses  and 
General  Average  and  Salvage  Disbursements. 

Warranted  that  no  Insurance  on  any  in- 
terests enumerated  In  the  foregoing  sections 
(a)  to  (f).  Inclusive,  In  excess  of  the 
amounts  permitted  therein  and  no  Insurance 
subject  to  P.P.I. .  F.I.A.  or  other  like  term, 
on  any  Interests  whatever  excepting  those 
enumerated  in  section  (a).  Is  or  shall  be 
effected  to  operate  dtirlng  the  currency  of 
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thlfl  Policy  by  or  for  account  of  the  As- 
sured, Owners,  Managers  or  Mortgagees. 
Provided  always  that  a  breach  of  this  war- 
ranty shall  not  afford  the  Underwriter  any 
defense  to  a  claim  by  a  Mortgagee  who  has 
accepted  this  Policy  without  Imowledge  of 
such  breach. 

Bsglnnlng  the  adventure  upon  the  said 
Vessel,  as  above,  and  so  shall  continue  and 
endure  during  the  period  aforesaid,  as  em- 
plojrment  may  offer,  in  port  and  at  sea.  In 
docks  and  graving  docks  and  on  ways,  grid- 
Irons  and  pontoons,  at  all  times.  In  all  places 
and  on  all  occasions,  services  and  trades 
whatsoever  and  wheresoever,  under  steam, 
motor  power  or  sail;  with  leave  to  sail  or 
navigate  with  or  without  pilots,  to  go  on 
trial  tripe  and  to  assist  and  tow  vessels  or 
craft  in  distress,  but  If  without  the  ap- 
proval of  the  Underwriter  the  Vessel  be 
towed,  except  as  la  customary  or  when  In 
need  of  assistance,  or  undertakes  towage 
or  salvage  services  under  a  pre-arranged 
contract  made  by  Owners  and /or  Charterers. 
the  Assured  shall  notify  the  Underwriter 
Immediately  and  pay  an  additional  pre- 
mium If  required  but  no  such  premium  shall 
be  required  for  customary  towage  by  the 
Vessel  In  connection  with  loading  and  dis- 
charging, with  hberty  to  discharge,  ex- 
change and  take  on  board  goods,  specie, 
passengers  and  stores,  wherever  the  Vessel 
may  call  at  or  proceed  to.  and  with  liberty 
to  carry  goods,  live  cattle,  etc.,  on  deck  or 
otherwise. 

Touching  the  Adventures  and  Perils  which 
the  said  Underwriter  Is  contented  to  bear 
and  take  upon  Itself,  they  are  of  the  Seas 
Men-of-War,  Fire.  Ughtnlng,  Earthquake] 
Enemies.  Pirates.  Rovers,  Assailing  Thieves. 
JettUons.  Letters  of  Mart  and  Counter-Mart* 
Surprlsals.  Takings  at  Sea.  Arrests,  Restraints 
and  Detainments  of  all  Kings.  Princes  and 
Peoples,  of  what  nation,  condition  or  quality 
soever.  Barratry  of  the  Master  and  Mariners 
and  of  aU  other  like  Perils,  Losses  and  Mis- 
fortunes that  have  or  shall  come  to  the 
Hurt.  Detriment  or  Damage  of  the  said  Ves- 
sel, &c.  or  any  part  thereof;  excepting,  how- 
ever, such  of  the  foregoing  Perils  as  may  be 
excluded  by  provisions  elsewhere  In  the 
Policy  or  by  endorsement.  And  in  case  of  any 
Loss  or  Misfortune.  It  shall  be  lawful  and 
necessary  for  the  Assured,  their  Factors. 
Servants  and  Assigns,  to  sue.  labor  and  travel 
for.  In  and  about  the  Defense,  Safeguard 
and  Recovery  of  the  said  Vessel,  &c,  or  any 
part  thereof,  without  prejudice  to  this  In- 
surance, to  the  Charges  whereof  the  Under- 
writer will  contribute  its  proportion  as  pro- 
vided below.  And  It  Is  expressly  declared 
and  agreed  that  no  acts  of  the  Underwriter 
or  Assured  In  recovering,  saving  or  preserv- 
ing the  property  Insured  shall  be  considered 
as  a  waiver  or  acceptance  of  abandonment. 

This  Insurance  also  specially  to  cover  (sub- 
ject to  the  Average  Warranty)  loss  of  or  dam- 
age to  the  subject  matter  Insured  directly 
caused  by  the  following: 

Accidents  In  loading,  discharging  or  han- 
dling cargo,  or  In  bunkering; 

Accidents  In  going  on  or  off,  or  while  on 
drydocks.  graving  docks,  ways,  gridirons  or 
pontoons; 

Explosions  on  shipboard  or  elsewhere: 

Breakdown  of  motor  generators  or  other 
electrical  machinery  and  electrical  connec- 
tions thereto,  bursting  of  boilers,  breakage  of 
shafts,  or  any  latent  defect  in  the  machinery 
or  hull  (excluding  the  cost  and  expense  of 
replacing  or  repairing  the  defective  part) ; 

Breakdown  of  or  accidents  to  nuclear  In- 
BtaUations  or  reactors  not  on  board  the  In.- 
eured  Vessel; 

Contect  with  aircraft,  rockets  or  similar 
missiles,  or  with  any  land  conveyance; 

Negligence  of  Charterers  and/or  Repairers 
provided  such  Charterers  and/or  Repairers 
are  not  Assured (s)   hereunder; 

Negligence  of  Master,  Mariners.  Engineers 
or  Pilots; 
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provided  such  loss  or  damage  has  not  re- 
'sulted  from  want  of  due  diligence  by  the 
^Assured,  the  Owners  or  Managers  of  the 
Vessel,  or  any  of  them.  Masters,  Mates.  En- 
gineers. Pilots  or  Crew  pot  to  be  considered 
as  part  owners  within  the  meaning  of  this 
clause  should  they  hold  shares  In  the  Vessel. 

In  the  event  of  accident  whereby  loss  or 
damage  may  result  In  a  claim  under  this 
Policy,  notice  shall  be  given  in  writing  to 
the  Underwriter,  where  practicable,  prior  to 
survey,  so  that  it  may  appoint  Its  own  sur- 
veyor If  it  so  desires.  The  Underwriter  shall 
be  entitled  to  decide  the  port  to  which  a 
damaged  Vessel  shall  proceed  for  docking  or 
repairing  (the  actual  additional  expense  of 
the  .voyage  arising  from  compliance  with  the 
Underwriter's  requirements  being  refunded 
to  the  Assured)  and  the  Underwriter  shall 
also  have  a  right  of  veto  in  connection  with 
the  place  of  repair  or  repairing  firm  proposed 
and  whenever  the  extent  of  the  damage  Is 
ascertainable  the  Underwriter  may  take  or 
may  require  to  be  taken  tenders  for  the  re- 
pair of  such  damage.  In  the  event  of  failure 
to  comply  with  the  conditions  of  this  clause 
15  percent  shall  be  deducted  from  the 
amount  of  the  ascertained  claim. 

In  cases  where  a  tender  Is  accepted  with 
the  approval  of  the  Underwriter,  an  allow- 
ance shall  be  made  at  the  rate  of  30  percent 
per  annum  on  the  Insured  value  for  each 
day  or  pro  rata  for  part  of  a  day  from  the 
time  of  the  completion  of  the  survey  until 
the  acceptance  of  the  tender  provided  that 
It  be  accepted  without  delay  after  receipt 
of  the  Underwriter's  approval. 

No  allowance  shall  be  made  for  any  time 
during  which  the  Vessel  Is  loading  or  dis- 
charging cargo  or  bunkering. 

Due  credit  shall  be  given  against  the  allow- 
ance as  above  for  any  amount  recovered: 

(a)  In  respect  of  fuel  and  storee  and  wages 
and  maintenance  of  the  Master,  Officers  and 
Crew  or  any  member  thereof  allowed  In  Gen- 
eral or  Particular  Average; 

(b)  From  third  parties  in  respect  of  dam- 
ages for  detention  and/or  loss  of  profit  and/ 
or  running  expenses; 

for  the  period  covered  by  the  tender  allow- 
ance or  any  part  thereof. 

Notwithstanding  anything  herein  con- 
tained to  the  contrary,  this  policy  Is  war- 
ranted free  from  Particular  Average  under  3 
percent,  or  unless  amounting  to  $4,850,  but 
nevertheless  when  the  Vessel  shall  have  been 
stranded,  sunk,  on  flre.  or  In  collision  with 
any  other  Ship  or  Vessel,  the  Underwriter 
shall  pay  the  damage  occasioned  thereby,  and 
the  expense  of  sighting  the  bottom  after 
stranding  shall  be  paid,  if  reasonably  In- 
curred, even  if  no  damage  be  found. 

Grounding  in  the  Panama  Canal,  Suez  Ca- 
nal or  in  the  Manchester  Ship  Canal  or  Its 
connections,  or  in  the  River  Mersey  above 
Rock  Ferry  Slip,  or  in  the  River  Plate  (above  a 
line  drawn  from  the  North  Basin,  Buenos 
Aires,  to  the  mouth  of  the  San  Pedro  River) 
or  its  tributaries,  or  In  the  Danube  or  Demer- 
ara  Rivers  or  on  the  Yenikale  Bar,  shall  not 
be  deemed  to  be  a  stranding. 

Average  payable  on  each  valuation  sep- 
arately or  on  the  whole,  without  deduction 
of  thirds,  new  for  old.  whether  the  Average 
be  Particular  or  General. 

No  claim  shall  in  any  case  be  allbwed  In  re- 
spect of  scraping  or  painting  the  Vessel's 
bottom. 

The  warranty  and  conditions  as  to  Average 
under  3  percent  or  unless  amounting  to 
$4,850  to  be  applicable  to  each  voyage  as  if 
separately  in.<;xn-ed,  and  a  voyage  shall  com- 
mence at  the  Assured  s  election  when  the 
Vessel  either  begins  to  load  cargo  or  sails  in 
ballast  to  a  loading  port.  Such  voyage  shall 
continue  until  the  Vessel  has  made  not  more 
than  three  passages  or  not  more  than  two 
passages  with  cargo  (whichever  first  occtirs) 
and  extend  further  until  the  Veesel  there- 
after begins  to  load  cargo  or  sails  (whichever 
first  occurs),  but  such  extension  shall  not 


exceed  30  days  In  port.  A  passage  shall  be 
deemed  to  be  from  the  commencement  of 
loading  at  the  first  port  or  place  of  loading 
until  completion  of  discharge  at  the  last  port 
or  place  of  discharge,  or.  if  the  Vessel  sails  In 
ballast,  from  the  port  or  place  of  departure 
until  arrival  at  the  first  port  or  place  there- 
after other  than  a  port  or  place  of  refuge  or 
a  port  or  place  for  bunkering  only.  Elach 
period  in  port  of  30  days  in  excess  of  30  days 
between  passages  shall  itself  constitute  a 
passage  for  the  purposes  of  this  clause. 
When  the  Vessel  sails  in  ballast  to  effect 
damage  repairs  suoh  sailing  or  passage  shall 
be  considered  part  of  the  previous  passage. 
In  calculating  whether  the  3  percent  or 
$4,850  Is  reached.  Particular  Average  occur- 
ring outside  the  period  covered  by  this  Policy 
may  be  added  to  Particular  Average  occurring 
within  such  period,  providing  it  occur  on  the 
same  voyagers  above  defined,  but  only  that 
portion  of  the  claim  arising  within  the  pe- 
riod covered  by  this  Policy  shall  be  recover- 
able hereon.  A  voyage  shall  not  be  so  fixed 
that  It  overlaps  another  voyage  on  which  a 
claim  is  made  on  this  or  the  preceding  or 
succeeding  Policy.  Particular  Average  which 
would  be  excluded  by  the  terms  of  this  Policy 
shall  not  be  included  in  determining  whether 
the  3  percent  or  $4,850  is  reached. 

No  recovery  for  a  Constructive  Total  Loss 
shall  be  had  hereunder  unless  the  exj>ense  of 
recovering  and  repairing  the  Vessel  shall  ex- 
ceed the  insured  value. 

In  ascertaining  whether  the  Vessel  Is  a 
Constructive  Total  Loss  the  Insured  value 
shall  be  taken  as  the  repaired  value,  and 
nothing  in  respect  of  the  damaged  or  breakup 
value  of  the  Vessel  or  wreck  shall  be  taken 
into  account. 

In  the  event  of  Total  or  Constructive  Total 
Loss,  no  claim  to  be  made  by  the  Under- 
writer for  freight,  whether  notice  of  aban- 
dorunent  has  been  given  or  not. 
.  In  no  case  shall  the  Underwriter  be  liable 
for  unrepaired  damage  in  addition  to  a  sub- 
sequent Total  Loss  surtalned  during  the 
period  covered  by  this  Policy. 

General  Average,  Salvage,  and  Special 
Chart^es  payable  as  provided  In  the  contract 
of  affreightment,  or  falling  such  provision, 
or  there  be  no  contract  of  affreightment. 
payable  in  accordance  wltb  the  Laws  and 
Usages  of  the  Port  of  New  York.  Provided 
always  that  when  an  adjustment  according 
to  the  laws  and  usages  of  the  port  of  destina- 
tion Is  properly  demanded  by  the  owners  of 
the  cargo.  General  Average  Ehall  be  paid  in 
accordance  with  same. 

And  It  Is  further  agreed  that  In  the  event 
of  salvage,  towage  or  other  assistance  being 
rendered  to  the  Vessel  hereby  instired  by  any 
Vessel  belonging  in  part  or  in  whole  to  the 
same  Owners  or  Charterers,  the  value  of  such 
services  (without  regard  to  the  common 
ownership  or  control  of  the  Vessels)  shall  be 
ascertained  by  arbitration  in  the  manner 
below  provided  for  under  the  Collision 
Clause,  and  the  amount  so  awarded  so  far 
as  applicable  to  the  Interest  hereby  Insured 
shall  constitute  a  charge  under  this  Policy. 
When  the  contributory  value  of  the  VeeFcl 
Is  greater  than  the  valuation  herein  the 
liability  of  the  Underwriter  for  General 
Average  contribution  (except  In  respect  to 
amount  made  good  to  the  Vessel)  or  Salvage 
shall  not  exceed  that  proportion  of  the  total 
contribution  due  from  the  Vessel  that  the 
amount  Insured  hereunder  bears  to  the  con- 
tributory value;  and  If  because  of  damage 
for  which  the  Underwriter  is  liable  as  Par- 
ticular Average  the  value  of  the  Vessel  has 
been  reduced  for  the  purpoee  of  contribu- 
tion, the  amount  of  the  Particular  Average 
claim  under  this  Policy  shall  be  deducted 
from  the  amount  Insured  hereunder  and  the 
Underwriter  shall  be  liable  only  for  the  pro- 
portion which  such  net  amount  bears  to  the 
contributory  value. 

In  the  event  of  expenditure  under  the  Sue 
and  Labor  Clause,  this  Policy  shall  pay  the 
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proportion  of  such  expenses  that  the  amount 
Insured  hereunder  bears  to  the  Insured  value 
of  the  Vessel,  or  that  the  amount  insured 
hereunder,  less  loss  and  or  damage  payable 
under  this  Policy,  bears  to  the  actual  value 
of  the  salved  property;  whichever  proportion 
shall  be  less. 

If  claim  for  total  loss  Is  admitted  under 
this  Policy  and  sue  and  labor  expenses  have 
been  reasonably  Incurred  In  excess  of  any 
proceeds  realized  or  value  recovered,  the 
amount  payable  under  this  Policy  will  be 
the  proportion  of  such  excess  that  the 
amount  Insured  hereunder  (without  deduc- 
tion for  loss  or  damage )  bears  to  the  insured 
value  or  the  sound  value  of  the  Vessel  at  the 
time  of  the  accident,  whichever  value  was 
greater. 

.^nd  it  is  further  agreed  that  If  the  Ves- 
sel hereby  Insured  shall  come  Into  collision 
with  any  other  Ship  or  Vessel  and  the  As- 
sured  or    the   Charterers   or    the    Surety    In 
consequence  of  the  Insured  Vessel  being  at 
fault  shall  become  liable  to  pay  and  shall  pay 
by  way  of  damages  to  any  other  person  or 
persons  any  sum  or  sums  In  respect  of  such 
collision   the   Underwriter  will   pay  the  As- 
sured,   or    the    Charterers,    or    the    Surety. 
whichever  shall  have  paid,  such  proportion 
of  such  svim  or  sums  so  paid  as  Its  subscrip- 
tion hereto  bears  to  the  value  of  the  Vessel 
hereby  Insured,  provided  always  that  its  lia- 
bility  in  respect  to  any  one  such   collision 
shall   not   exceed    its   proportionate   part   of 
the  value  of  the  Vessel  hereby  Insured.    And 
In  cases  where  the  liability  of  the  Vessel  has 
been    contested,    or    proceedings    have    been 
taken  to  limit  liability,  with  the  consent  In 
writing  of  the  Underwriter.  It  will  also  pay 
a  like  proportion  of  the  costs  which  the  As- 
sured or  Charterers  shall   thereby  incur,  or 
be  compelled  to  pay;  but  when  both  Vessels 
are  to  blame,  then,  unless  the  liability  of  the 
Owners   or  Charterers  of   one   or   both  such 
Vessels  becomes  limited  by  law.  claims  tinder 
the  Collision  Clause  shall  be  settled  on  the 
principle  of  Cross-Llabllitles  as  if  the  Own- 
ers  or   Charterers   of  each    Vessel   had    been 
compelled  to  pay  to  the  Owners  or  Charter- 
ers of  the  other  of  such  Vessels  such  one- 
half    or    other    proportion    of    the    latter's 
damages  as  may  have  been  properly  allowed 
In  ascertaining  the  balance  or  sum  payable 
by  or  to  the  Assured  or  Charterers  in  con- 
sequence of  such  collision;  and  It  is  further 
agreed  that  the  principles  Involved  in   this 
clause   shall   apply  to   the   case  where   both 
Vessels  are  the  property,  in  part  or  in  whole, 
of  the  same  Owners  or  Charterers,  all  ques- 
tions of  responsibility  and  amount  of  liabil- 
ity as  between  the  two  Vessels  being  left  to 
the  decision  of   a   single   Arbitrator,    if   the 
parties  can   agree  upon  a  single  Arbitrator. 
or  failing  such  agreement,  to  the  decision  of 
Arbitratonr,    one    to    be    appointed    by    the 
Man.aglng  Owners  or  Charterers  of  both  Ves- 
sels, and  one  to  be  appointed  by  the  Under- 
writer: the  two  Arbitrators  chosen  to  choose 
a  third  Arbitrator  before  entering  .upon  the 
reference,   and  the  decision  of  such  single, 
or  of  any  two  of  such  three  Arbitrators,  ap- 
pointed  as   above,   to   be  final    and   binding. 
Provided  always  that  this  clause  shall  in  no 
case  extend  to  any  sum  which  the  Assured. 
or  the  Charterers,  or  the  Surety,  may  become 
liable    to    pay    or   shall    pay    for    removal   of 
obstructions  under  statutory  powers,  for  In- 
Jury  to  harbors,  wharves,  piers,  stages,  struc- 
tures, or  any  other  objects  (excepting  other 
Vessels   and  property  thereon),  consequent 
on  such  collision,  or  In  respect  of  the  cargo, 
baggage  or  engagements  of  the  Insured  Ves- 
sel, or  for   loss  of  life,   or  personal   injury. 
And  provided  also  that  in  the  event  of  any 
claim  under  this  clause  being  made  by  any- 
one  other   than   the   Owners   of   the   Vessel 
hereby  Insured,  he  shall   not   be  entitled   to 
recover  In  respect  of  any  liability  to  which 
the  Owners  of  the  Vessel  as  such  would  not 
be  subject,  nor  to  a  greater  extent  than  the 
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Owners  would  be  entitled  In  such  event  to 
recover. 

In  witness  whereof,  the  Maritime  Admin- 
istrator, acting  for  the  Secretary  of  Com- 
merce, has  signed  this  Policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  au- 
tliorized  underwriting  agent. 

Uniteb  States  or  Ameeica, 
By  Maritime  Administrator. 

acting   for   the    Secretary 
of  Commerce. 


(Maritime  Administrator) 

The  Underwriting  Agent  does  not,  by 
countersigning  this  Policy  or  In  any  other 
nianner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to 
issue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec- 
retary of  Commerce. 

Countersigned  at this 

day  of -.-  19--. 

By     

(Authorized    Underwriting    Agent) 

Form  MA-240-A  (10-59) 

UNrrED  States  or  America 

HULL  WAR   RLSK   AND   STRIKES  CLAUSES 

Endorsement  attached  to  and  made  part 

of  Policy  No. It  Is  agreed  that  this 

insurance  covers  only  those  risks  which 
would  be  covered  by  the  attached  Policy  (In- 
cluding the  Collision  Clause)  In  the  absence 
of  the  FC.  &  S  warranty  contained  therein 
but  which  are  excluded  by  that  warranty. 
Tills  Insurance  Is  also  subject,  however,  to 
the  following  warranties  and  additional 
clauses: 

( 1 )  The  Adventures  and  Perils  Clause 
shall  be  construed  as  including  the  risks  of 
hostilities  or  warlike  operations,  piracy,  civil 
war,  revolution,  rebellion  or  Insurrection  or 
civil  strife  arising  therefrom,  floating  and  or 
stationary  mines  and  or  torpedoes  whether 
derelict  or  not,  weapons  of  war  employing 
atomic  or  nuclear  fission  and  or  fusion  or 
other  reaction  or  radioactive  force  or  matter, 
and  the  application  of  sanctions  under  in- 
ternational agreements,  whether  before  or 
after  declaration  of  war  and  whether  by  a 
belligerent  or  otherwise,  but  excluding  ar- 
rest, restraint  or  detainment  under  customs 
or  quarantine  regulations,  and  similar  ar- 
rests, restraints  or  detainments  not  arising 
from  actual  or  Impending  hostilities  or 
sanctions. 

(2)  This  Insurance  also  covers  damage  to 
or  destruction  of  the  property  insured  di- 
rectly caused  by  strikers,  locked  out  work- 
men, or  persons  taking  part  in  labor  dis- 
turbances or  riots  or  civil  commotions  or 
caused  by  i>ersons  acting  maliciously,  but 
this  paragraph  shall  not  be  construed  to  in- 
clude or  cover  any  loss,  damage  or  expense 
caused  by  or  resulting  from  delay,  detention 
or  loss  of  use. 

(3)  The  Franchise  warranty  in  the  at- 
tached Policy  Is  waived  and  average  shall  be 
payable  Irrespective  of  percentage  and  with- 
out deduction  of  new  for  old.  The  provi- 
sions of  the  attached  Policy  with  respect  to 
constructive  total  loss  shall  apply  only  to 
claims  arising  from  physical  damage  to  the 
insured  vessel. 

(4)  Warranted  free  of  any  claim  for  delay 
or  demurrage  and  warranted  not  to  abandon 
in  case  of  capture,  seizure  or  detention, 
until  after  condemnation  of  the  property 
insured. 

(5)  Warranted  free  of  any  claim  based 
upon  loss  of  or  frustration  of  the  Insured 
voyage  or  adventure  caused  by  arrests,  re- 
straints or  detaUimeuts,  of  kings,  princes,  or 
peoples. 

(6)  Warranted  free  from  any  claim  aris- 
ing from  capture,  seizure,   arrest,  restraint. 
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detainment,  preemption,  confiscation  or  req- 
uisition by  the  Government  of  the  United 
States  or  of  the  country  in  which  the  Ves- 
sel Is  o^med  or  registered  or  at  the  country 
In  which  there  vests  any  such  right  of 
requisition. 

(7)  Should  the  Vessel  be  at  sea  at  the  nat- 
ural expiry  of  this  Policy,  this  Insurance 
shall  be  extended  until  the  time  the  Vessel 
Is  moored  at  the  next  port  to  which  she 
proceeds,  provided  notice  be  given  to  xhe 
Underwriting  Agent  as  soon  as  practicable 
and  an  additional  pro  rata  premium  paid, 
if  required. 

(8)  The  "Breach  of  Warranty"  clause  In 
the  policy  is  deleted. 

(9)  Warranted  no  War  Risk  Insurance  In 
excess  of  the  amount  Insured  herein,  whether 
for  hull,  machinery,  disbursements,  or  other 
similar  Interests  however  described,  exists  or 
will  be  placed  during  the  currency  of  this 
insurance  (except  as  authorlaed  by  the  Mari- 
time Administrator,  acting  for  the  Secretary 
of  Commerce. 

(10)  Warranted  no  cancellation  except  by 
mutual  consent:  Provided,  however,  That  if 
the  vessel  shall  be  requisitioned  by  the 
United  States  on  a  basis  whereby  the  United 
States  provides  the  war  risk  insurance,  then 
this  insurance  shall  terminate  and  pro  rata 
dally  return  premium  shall  be  paid.  In  no 
other  event  shall  there  be  any  return  of 
premium. 

(11)  For  the  purpose  of  determining  lia- 
bility under  this  policy  for  General  Average 
contribution  or  Salvage  and  sue  and  labor 
expenses  only,  the  sum  Insured  herein  or  as 
stated  In  any  binder  of  which  this  policy  is 
a  part,  shall  be  deemed  to  be  the  "ineiu-ed 
value." 

Subpart  C — War  Risk  Protection  and 
Indemnity   Insurance 

§  308.200     .4inoiuit     of     in»uranre     for 
which  appliralion  may  be  made. 

An  applicant  for  war  risk  protection 
and  indemnity  insiuance  shall  state  the 
amount  of  insurance  desired  but  such 
amount  shall  not  exceed  $250.00  per  gross 
ton  of  the  vessel. 

§  308.201      Form  of  application.  , 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form: 

Furm  MA- 185  (Revised  3-60) 

United  States  or  Amexica 

Department  of  Commercb 

Maritime  Administration 

application    roR   war   risk    protection    anb 

indemnity  insurance 

Application  is  made  for  War  Risk  Protec- 
tion and  Indemnity  Insurance  pursuant  to 
Title  XII  of  Merchant  Marine  Act.  1936.  as 
amended,  and  In  accordance  with  all  provi- 
sions of  law  and  subject  to  all  limitations 
thereof: 

Assured (s)    

Address  (es)    . 

Mortgagee,  If  any. 

Address    

Loss,  if  any,  payable  to or  order. 

On    1 - 

( Vessel's  name)  (Official  No,) 


(Gross  tonnage) 


(Flag) 
(Date  built) 

Sum  to  be  Lisured  $ but  not  exceed- 
ing $250  per  gross  ton  of  the  vessel. 

To  attach  automatically  upon  the  out- 
break of  war  or  upon  the  inception  of  a 
hostile  act  or  occurrence  which  results  In  a 
stute  of  war  (whichever  may  first  occur  and 
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whether  there  be  «  declaration  of  war  or 
not)  between  any  member  of  the  North  At- 
lantic Treaty  Organization  and  any  of  the 
Contracting  Parties  to  the  Treaty  of  Friend- 
ship Cooperation  and  Mutual  Assistance 
signed  at  Warsaw,  May  14.  1956,  or  the  Cen- 
tral People's  Government  of  the  People's 
Republic  of  China. 

To  terminate  thirty  (30)  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
"American  Institute-Automatic  Termination 
Clauses  (October  1,  1959)"  at  ratee  to  be 
fixed  by  the  Maritime  Administrator. 

Terms  and  conditions:  Subject  to  form  of 
policy  prescribed  by  the  Maritime  Adminis- 
trator, acting  for  the  Secretary  of  Commerce. 

Check  category  of  eligibility  under  which 
application  Is  made: 

D  (a) 

An  American  vessel  as  defined  in  section 
1201(a),  Title  XII  of  Merchant  Marine  Act, 
1930,  as  amended. 

□  (b)(1) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberlan  flag) 
which  Is  owned  by  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201(d), 
Title  xn  of  Merchant  Marine  Act,  1936,  as 
amended. 
D  (b)(2) 

A  foreign-flag  vessel  (except  a  vessel  under 
Panamanian,  Honduran  or  Liberlan  flag) 
which  Is  owned  by  a  foreign  corporation,  the 
majority  of  the  stock  of  which  Is  owned  by 
a  citizen  or  citizens  of  the  United  States  as 
defined  in  section  1201(d),  Title  Xn  of  Mer- 
chant Blarlne  Act,  1936,  as  amended,  or  under 
long-term  charter  to  such  a  citizen  or  citi- 
zens, and 

D  (b)(2)(l) 

Regularly  loading  and /or  discharging  cargo 
and /or  passengers  at  a  port  or  ports  in  the 
United  States  or  Its  territories  or  possessions, 
or 

D  (b)(2)  (11) 

In  a  service  for  the  sole  account  of  the 
United.  States  or  any  department  or  agency 
thereof,  or 

D  (b)(2)  (111) 

In  a  service  which,  with  respect  to  the 
vessel  to  be  Insured  is  determined  by  the 
Maritime  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national  econ- 
omy of  the  United  States. 
D  (c)(1) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberlan  registry  not  over 
twenty  years  of  age  (unless  authorized  by 
the  Maritime  Administration),  which  is  sub- 
ject to  an  unqualified  Contract  of  Commit- 
ment  with  the  United  States  In  form  as 
required  by  the  Maritime  Administration, 
and  which  Is  owned  by  a  foreign  corpora- 
tion In  which  a  majority  of  the  stock  la 
owned  and  controlled  by  United  States  citi- 
zens, whether  direct  or  through  Intervening 
corporations,  foreign  or  domestic.  Where 
such  Intervening  corporations  are  foreign, 
the  ultimate  majority  ownership  and  con- 
trol of  the  stock  of  such  corporations  must 
bo  vested  In  a  citizen  or  citizens  of  the 
United  States  as  defined  In  section  1201(d). 
Merchant  Marine  Act,  1936,  as  amended. 
D  (c)(2) 

A  foreign-flag  vessel  under  Panamanian, 
Honduran  or  Liberlan  registry  not  over 
twenty  years  of  age  (unless  authorized  by  the 
Maritime  Administration),  which  Is  subject 
to  an  unqualified  Contract  of  Commitment 
with  the  United  States  In  form  as  required 
by  the  Maritime  Administration,  and  which 
is  owned  by  a  foreign  corporation  which  Is 
not  directly  or  beneficially  owned  by  United 
States  citizens  or  corporations,  but  which 
vessel  Is  operated  under  a  long-term  charter 
on  terms  deemed  by  the  Maritime  Adminis- 
tration to  subject  the  vessel  to  U.S.  control 
In  the  event  of  emergency.    The  charterer  of 
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such  a  vessel  must  be  either  a  US.  corpora- 
tion or  a  foreign  corporation  In  which  a 
majority  of  the  stock  is  owned  and  controlled 
by  U.S.  citizens,  whether  direct  or  through 
intervening  corporations,  foreign  or  do- 
mestic. Where  such  lnter^•enlng  corpora- 
tions are  foreign,  the  ultimate  majority 
ownership  and  control  of  the  stock  of  such 
corporations  must  be  vested  In  a  citizen  or 
citizens  of  the  United  States  as  defined  in 
section  1 20 Hd),  Merchant  Marine  Act,  1936. 
as  amended.  1 

D   (d»  I 

Other  foreign-flag  vessels  will  be  Insured 
at  the  sole  discretion  of  the  Maritime  Ad- 
niinlstrator  but  only  when  engagi'd  in  a  serv. 
ice  which  has  been  determined  by  the  Mari- 
time Administrator  to  be  in  the  interest  of 
the  national  defense  or  the  national  economy 
of  the  United  States. 

It  is  warranted,  as  to  a  vessel  In  any  of  the 
above  categories,  that  at  all  times  during  the 
binder  period  or  any  period  of  Insurance  at- 
taching thereunder,  the  vessel  will  comply 
with  Department  of  Commerce  Transporta- 
tion Orders  T-1  and  T-2  or  any  modification 
thereof  so  long  as  they  remain  in  force. 

The  applicant  further  warrants  with  re- 
spect to  a  vessel,  in  category  (a)  or  (b). 
that  at  the  time  of  the  issuance  of  the  in- 
terim binder  and  for  and  during  the  term 
of  any  insurance  attaching  hereunder,  such 
vessel  is.  respectively,  an  American  vessel  as 
defined  in  section  1201(a),  Title  XII.  Mer- 
chant Marine  Act.  1936,  as  amended,  or  a 
foreign-flag  vessel  eligible  within  the  appli- 
cable subpart  of  category  (b)  as  specified  in 
this  application,  and  that  such  a  vessel  will 
remain  eligible  within  Its  respective  cate- 
gory from  and  after  the  time  the  Insurance 
attaches  under  the  Interim  binder. 

The  applicant  further  warrants  with  re- 
spect to  a  vessel  In  category  (c)  (1)  or  (2) 
that  the  vessel  will  maintain  Its  eligibility 
within  its  applicable  category  at  all  times 
from  and  after  the  Issuance  of  the  Interim 
binder,  and  will  be  made  available  to  the 
United  States  Government  upon  request  In 
the  event  of  national  emergency  pursuant 
to  the  terms  of  the  Contract  of  Commitment 
submitted  herewith;  and  agrees,  in  this  con- 
nection, that  during  the  period  of  the  binder 
and  any  insurance  attaching  thereunder, 
any  charter  or  other  contract  covering  the 
use  of  the  vessel  during  such  period  shall  be 
subject  to  termination  without  notice  In  the 
event  the  United  States  requires  the  use  of 
the  vessel  under  the  voluntary  Contract  of 
Commitment  submitted  herewith. 

With  respect  to  a  vessel  in  category  (d), 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  in  the  ap- 
proved service  which  the  Maritime  Adminis- 
trator has  found  to  be  in  the  interest  of  the 
national  economy  or  the  national  defense 
of  the  United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and/or  agreements  which  are 
made  part  of  the  Insurance  application,  for 
vessels  In  the  following  categories: 

Category  (b)(2)(ttt)  applications.  A  signed 
statement,  in  quadruplicate,  setting  forth 
the  date  of  the  application,  the  form  of  in- 
surance applied  for,  the  name  of  the  vessel, 
Its  fiag,  the  name  of  the  owner  or  charterer, 
the  service  in  which  the  vessel  is  engaged 
and  the  reason  such  service  is  considered  to 
be  in  the  interest  of  the  national  defense 
or  the  national  economy  of  the  United 
States. 

Category  (c){l)  applications,  {a)  An  exe- 
cuted Contract  of  Commitment,  In  form  as 
prescribed  In  §  308.5,  under  which  applicant 
commits  itself  to  make  the  vessel  available 
to  the  U.S.  Government  upon  request  In  the 
event  of  national  emergency  on  the  same 
terms  and  conditions  as  vessels  owned  by 
citizens  of  the  United  State*  are  available 
for  requisition,  for  title,  or  for  use,  in  accord- 
ance with  the  provisions  of  section  902(a), 


Merchant  Marine  Act.  1936.  as  amended  Iq 
the  event  this  Insurance  application  is  deter- 
mined to  be  Ineligible  under  the  terms  of 
the  Maritime  Administration's  regulations, 
it  is  understood  that  the  applicant  will  be 
BO  advised  and  the  executed  Contract  of 
Commitment  (which  is  submitted  in  con- 
sideration  of  the  issuance  of  such  Insurance) 
shall  be  returned  to  applicant  by  the  Mari- 
time Administration,  (b)  A  certificate  of 
citizenship,  in  duplicate,  executed  by  the 
vessel  owner  establishing  that  a  majoritv  of 
the  stock  of  the  owning  corporation  is  owned 
and  controlled  by  U.S.  citizens,  as  defined  In 
section  1201(d),  Merchant  Marine  Act,  1938, 
as  amended,  whether  direct  or  through  luJ 
tervening  corporations,  foreign  or  domestic. 
(c)  Where  such  intervening  corporations  are 
foreign,  an  additional  certificate  in  dupli- 
cate, shall  be  executed  by  each  such  corpo- 
ration establishing  that  the  ultimate  major- 
ity ownership  and  control  of  the  stoclc  of 
such  corporation  is  vested  in  a  citizen  or 
citizens  of  the  United  States  as  defined  In 
section  1201(d).  Merchant  Marine  Act,  1936. 
as  amended.  All  citizenship  certificates  shall 
be  In  the  form  prescribed  In  $308.4.  id) 
If  prior  official  action  or  approval  of  the 
Contract  of  Commitment  with  the  United 
States  is  required  by  the  government  of  the 
country  of  vessels  registry  as  a  prerequisite 
to  the  execution  of  such  a  contract,  appli. 
cant  attaches  a  certified  copy  of  such  official 
action  or  approval.  If  a  vessel  in  category 
(c)(1)  attains  twenty  years  of  age  on  or 
prior  to  the  effective  date  of  this  insurance, 
applicant  agrees  that  the  subject  insurance 
shall  not  attach  without  Maritime  Adminls- 
tratlon  approval. 

Category  (c){2)  application.'},     (a)    A  Con- 
tract of  Commitment  executed  by  both  the 
owner  and  charterer  In  form  as  prescribed  in 
§  308.5,    under    which    they    commit    them- 
selves to  make  the   vessel   available   to   the 
U.S.  Government  upon  request  in  the  event 
of   national   emergency  on    the   same   terms 
and  conditions  as  vessels  owned  by  citizen* 
of  the  United  States  are  available  for  requi- 
sition, for  title,  or  for  use,  in  accordance  with 
the   provisions  of  section  902(a),  Merchant 
Marine  Act.  1936,  as  amended.     In  the  event 
this  insurance  application  is  determined  to 
be  ineligible  under  the  terms  of  the  Mari- 
time Administration's  regulations,  it  is  un- 
derstood   that    the    applicants    will    be    so 
advised  and  the  executed  Contract  of  Com- 
mitment (which  is  submitted  in  considera- 
tion of  the  issuance  of  such  insurance)  shall 
be  returned  by  the  Maritime  Administration, 
(b)    A  copy  of  the  long-term  charter  and  all 
addenda,  certified  to   be  full  and   complete 
copies.     The  charterer  also  agrees  to  furnish 
the  Maritime  Administration  a  certified  copy 
of    any    subsequent    amendment*    to    such 
charter,     (c)    A  certificate  of  citizenship,  in 
duplicate,  executed  by  the  charterer  estab- 
lishing  that   It   Is   a  U.S.   corporation,   or  a 
foreign  corporation  in  which  a  majority  of 
the  stock   Is  owned  and  controlled   by  U.S. 
citizens,  "whether   direct  or    through    inter- 
vening  corporations,    which    may   be    either 
foreign   or  domestic,     (tf)    Where   such   in- 
tervening  corporations   are   foreign,   an   ad- 
ditional   certificate,    in    duplicate,    shall    be 
executed    by    each    such    corporation    estab- 
lishing   that  the   ultimate  majority   owner- 
ship and  control  of  the  stock  of  such  corpo- 
ration is  vested  In  a  citizen  or  citizens  of  the 
United  States  as  defined  in  section  1201  id). 
Merchant  Marine  Act,  1936.  as  amended.     All 
citizenship  certificates  shall  be  in  the  form 
prescribed    in    1308  4.      (e)    If   prior   official 
action  or  approval  of  the  Contract  of  Com- 
mitment with  the  United  States  is  required 
by  the   government  of  the  country  of  ves- 
sel's registry  as  a  prerequisite  to  the  execu- 
tion of  such  a  contract,  applicants  attach  a 
certified     copy    of    such    official     action     or 
approval.     If  a  vessel  In  category  (c)(2)   at- 
tains twenty  years  of  age  on  or  prior  to  the 
effective  date  of  this  Ineurance,  applicants 
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agree  that  the  subject  Insurance  shall  not 
att.iicli  without  Maritime  Administration 
approval. 

Category  (d)  applications.  A  copy  of  the 
statement  of  vessel's  service  previously  sub- 
mitted by  the  applicant,  which  was  the  sub- 
ject of  a  finding  by  the  Maritime  Adminis- 
trator that  such  service  is  deemed  to  be  in 
the  interest  of  the  national  defense  or  the 
national  economy  of  the  United   States. 

Applicant  also  attaches  appropriate  vessel 
d.ita  in  form  as  specified  in  Maritime  Ad- 
ministration General  Order  82,  as  amended 
from  time  to  time,  aiid  as  published  in  the 
FEcra.^L  RECiSTra. 

The  warranties  and  representations  in  this 
application,  which  are  made  in  considera- 
tion of  the  issuance  of  the  insurance  above 
Indicated,  shall  become  a  part  of  and  be 
deemed  Incorporated  in  the  binder  and  In 
any  Insvirance  policy  issued  hereunder,  to 
the  same  extent  as  though  set  out  in  full  in 
shch  documents. 

Binding  fee  (not  returnable  unless  ap- 
plication is  rejected).  $25.00.  Check  pay- 
able to  the  order  of  "Maritime  Adm. — Com- 
merce," enclosed  herewith. 

Rale  of  premium — to  be  fixed  by  the  Marl- 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Dated ,  19... 

Applicant(s) 

By    

(Authorized  signature ) 

By:  ririiirr"""""""" 

(Authorized  signature) 
Binder  to  be  sent  to 

Name 

Address . 

(Applications  on  American  fiag  vessels  to  be 
submitted,  In  duplicate,  with  required  at- 
tachments, to  the  American  War  Risk 
Agency,  99  John  Street.  New  York  38,  N.Y. 
Applications  on  foreign-flag  vessels  to  t>e 
submitted,  in  triplicate,  with  required  at- 
tachments, to  the  Division  of  Insurance.  US. 
Maritime  Administration,  Washington  25. 
DC. 

§  ."^08.202      I>siianre   of   interim    hinder; 
lis  terms  and  rondititinH. 

Upon  acceptance  of  an  application, 
an  interim  binder  in  fonn  as  set  forth 
in  §  308.206  will  be  issued  and  there  shall 
be  deemed  to  be  incorporated  therein  by 
reference  all  the  terms,  conditions,  and 
wari-anties  contained  in  the  application 
for  war  risk  protection  and  indemnity 
insurance  iset  forth  in  §  308.201  >  and 
the  standard  war  risk  protection  and  in- 
demnity insurance  policy  (set  forth  in 
§  308.207;  to  the  same  extent  as  if  such 
application  and  p>olicy'wei-e  made  a  part 
of  the  binder.  The  binding  fee  shall  be 
$25  00. 

§  .'^08.20.1      .«;um    y,huh    m\\1    be    injured 
under  interim  binder. 

The  sum  insured  shall  be  the  amount 
stated  in  the  application,  but  not  in  ex- 
cess of  $250  00  p>er  gro.ss  ton  of  the  vessel. 

§  308.201      .Additional  war  ri>k  protection 
and  indrninity  insurance. 

Owners  or  charterers  may  obtain,  on 
an  excess  basis,  additional  war  risk  pro- 
tection and  indemnity  insurance  in  such 
amounts  as  desired  and  such  insurance 
shall  not  inure  to  the  benefit  of  the 
Maritime  Administrator,  as  underwriter. 

^  .308.205      Reporting  caHUuhies   and    iil- 
ing   claims. 

All  casualties  occurring  after  insur- 
ance under  a  binder  has  attached  shall 
be  reported  promptly  to,  and  all  claim 
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documents  filed  with,  the  Division  of  In- 
surance, Maritime  Administration,  De- 
partment of  Commerce,  Washington  25, 
D.C. 

§  308.206  .Standard  form  of  >var  risk 
protection  and  indemnity  insurance 
interim   binder. 

The  following  is  the  standard  form  of 
war  risk  protection  and  indemnity  in- 
surance interim  binder: 

Form  MA-186  (Revised  3-60) 

UNrrxD  States  or  Amekica 

Department  or  Commercs 

Maritime  Administration 

war  risk  protection  and  indemnity  insur- 
ance  ^interim  binder  no.  wr  p  &  1 

The  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  in  consideration 
of  the  binding  fee  and  premium  provided  for 
herein,  hereby  insures,  in  accordance  with 
applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  TITLE 
XII  of  Merchant  Marine  Act,  1936,  a.s 
amended,  against  War  Ri.sk  Protection  and 
Indemnity  liabilities  only,  subject  to  the 
terms,  conditions,  warranties  and  repre- 
sentations stated  herein  or  Incorporated  by 
reference : 

Assured  

Loss.  If  any,  payable  to 

or  order. 

On   

(Vessel's  name)  (OflRclalNo) 


(Flag) 


(Gross  tonnage) 


(Date  built) 


Sum    insured    dollars    ($ ) 

but  not  exceeding  $250  per  gross  ton  of  the 
Insured  vessel. 

Attaching  automatically  upon  the  out- 
break of  war  or  upon  the  inception  of  a  hos- 
tile act  or  occurrence  which  results  in  a  state 
of  war  (whichever  may  first  occur  and 
whether  there  be  a  declaration  of  war  or  not ) 
between  any  member  of  the  North  Atlantic 
Treaty  Organization  and  any  of  the  Con- 
tracting Parties  to  the  Treaty  of  Friendship 
Cooperation  and  Mutual  Assistance  signed  at 
Warsaw  May  14,  1955.  or  th^  Central  People's 
Government  of  the  People's  Republic  of 
China. 

Terminating  thirty  (30 1  days  after  it  has 
been  deemed  that  an  outbreak  or  state  of 
war  has  arisen  within  the  meaning  of  the 
■  American  Institute-Automatic  Termination 
Clauses  (October  1.  1959)"  at  rates  to  be 
fixed  by  the  Maritime  Administrator. 

Assured  to  have  a  privilege  of  deferring  at- 
tachment by  giving  written  or  telegraphic 
notice  to  the  UnderwTiting  Agent  prior  to 
the  attachment  of  risk. 

This  binder  shall  automatically  expire  at 
midnight,  September  7.  1960.  G  m.t. 

Warranties,  terms  and  conditions:  War- 
ranted, with  respect  to  a  vessel  in  category 
(a)  or  (b)  of  the  application,  that  at  the 
date  of  the  Issuance  of  this  binder  and  for 
and  during  the  term  of  any  insurance  at- 
taching hereunder,  such  vessel  Is,  respec- 
tively, an  American  vessel  as  defined  In  sec- 
tion 1201(a),  Title  XH,  Merchant  Marine 
Act,  1936.  as  amended,  or  a  foreign-flag  ves- 
sel eligible  within  the  applicable  subpart  of 
category  (b)  specified  in  the  application  pur- 
suant to  which  this  binder  was  Issued;  and 
if  at  any  time  after  insurance  attaches  under 
this  binder,  such  vessel  shall  cease  to  be 
eligible  within  such  applicable  category,  thU 
binder  and  any  insurance  provided  hereunder 
shall  automatically  terminate  at  the  time  of 
such  change,  without  return  of  binding  fee 
or  premium,  unless  the  Maritime  Administra- 
tion agrees  otherwise. 
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Warranted  further,  as  to  a  vessel  in  any 
eligible  category  of  the  application,  that  at 
all  times  during  the  binder  period  or  any 
period  of  Insurance  attaching  hereunder, 
the  vessel  will  comply  with  Department  of 
Commerce,  Transportation  Orders  T-1  and 
T-2  or  any  modification  thereof  so  long  as 
they  remain  In  force:  and  as  to  a  vessel  in 
category  (c)  (li  or  (2)  of  the  application 
that  such  vessel  will  maintain  Its  eligibility 
within  Its  applicable  category  at  all  times 
from  and  after  the  issuance  of  this  Interim 
binder,  and  will  be  made  available  to  the 
US  Government  upon  request  In  the  event 
of  national  emergency,  pursuant  to  the  terms 
of  the  Contract  of  Commitment  executed  by 
the  assured:  and  as  to  a  vessel  in  category 
(d)  of  the  application  that  at  all  times  such 
vessel  will  remain  In  the  approved  service 
which  the  Maritime  Administrator  found  to 
be  in  the  interest  of  the  national  economy  or 
the  national  defense  of  the  United  States; 
and  In  the  event  of  the  breach  of  any  war- 
ranty contained  In  this  paragraph,  such 
binder  and  any  Insurance  attaching  there- 
under, shall  automatically  terminate  at  the 
time  of  such  breach,  without  return  of  pre- 
mium unless  the  Maritime  Administration 
agrees  otherwise. 

There  shall  be  deemed  to  be  Incorporated 
herein  (a)  any  other  warranties  of  the  ap- 
plicant (express  or  ImpUed)  and  all  repre- 
sentations and  agreements  which  are  made 
a  part  of  the  application,  and  (b)  all  of  the 
terms,  conditions  and  warranties  contained 
in  the  war  risk  protection  and  Indemnity 
Insurance  policy  set  forth  In  f  308.207  hereof 
(Part  308.  Title  46,  Code  of  Federal  Regula- 
tions). To  the  extent  there  Is  Inconsistency 
between  the  terms  of  such  war  risk  protec- 
tion and  indemnity  Insurance  policy  and  the 
terms  of  this  binder  Including  the  warran- 
ties, agreements  and  representations  of  the 
applicant,  the  terms  of  the  binder  together 
with  the  warranties,  agreements  and  repre- 
sentations of  applicant  shall  prevail. 

Premium :  Rate  to  be  fixed  promptly  after 
the  happening  of  the  event  causing  the 
'American  Institute — Automatic  Termina- 
tion Clauses  (October  1.  1959)"  of  any  war 
risk  policies  to  become  operative  and  the  pre- 
mium shail  be  payable  within  ten  days  after 
receipt  of  notice  of  the  amount  thereof  by  the 
assured.  Premiums  shall  be  paid  to  the 
Underwriting  Agent  that  Issued  the  binders 
by  check  payable  to  the  order  of  '•Maritime 
Ad  m . — Commerce . ' ' 

Privilege  Is  granted  to  effect,  on  an  excess 
basis,  additional  war  risk  protection  and  in- 
demnity Instirance,  which  Insurance  shall 
not  inure  to  the  benefit  of  the  Maritime  Ad- 
ministrator, as  underwTlter. 

Claims:  Casualties  arising  after  the  attach- 
ment of  Insurance  hereunder  shall  be  re- 
ported promptly  to  the  Division  of  Insurance. 
Maritime  Administration.  Department  of 
Commerce,  Washington  25,  DC ,  and  all 
claim  documents  shall  likewise  be  filed  with 
such  Division. 

The  Underwriting  Agent  does  not,  by 
countersigning  this  binder  or  In  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce,  to  Issue 
this  instrument,  but  acts  solely  under  the 
power  conveyed  to  the  Underwriting  Agent 
by  the  Agreement  made  with  the  Maritime 
Administrator,  acting  for  the  Secretary  of 
Commerce. 

United  Statfs  or  America, 
By  Maritime  Administrator, 

acting   for    the    Secretary 
of  Commerce. 

Countersigned  at  New  York,  NY ,  this 
day  of ..,  19... 

American  War  Risk  Agenct, 
By   

(Authorized  Underwriting  Agent) 

(Maritime  Administrator) 


« 
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Not  valid  unless  countersigned  by  an  au- 
thorized underwriting  agent. 

§  308.207  Sundard  form  of  nar  risk 
protertion  and  indeinnit}r  ini»urance 
policy. 

The  following  Ls  the  standard  form  of 
war  risk  protection  and  indemnity  in- 
surance policy: 

FormMA-241  (10-59) 

Policy  No.  P.  &  I 

UmTED  States  or  Amesica 

Represented  by  the  Maritime  Administra- 
tor, acting  for  the  Secretary  of  Commerce 
(sometimes  hereinafter  called  the  Under- 
writer), by  this  policy  of  Insurance,  in  ac- 
cordance with  applicable  provisions  of  law 
and  subject  to  all  limitations  thereof,  and  in 
consideration     of    the     stipulations     herein 

named  and  of dollars,  being  premium 

at  the  rate  of ,  does  Insure 

hereinafter  called  the  Assured. 

Loss,  If  any,  payable  to or  order. 

In  the  sum  of dollars  at  and  from 

the day  of 19__, 

time   until    the    day   of   I 

19... time,  against  the  liabilities 

of  the  Assured  as  hereinafter  described,  and 
subject  to  the  terms  and  conditions  herein- 
after   set   forth,    In    respect    of    the    vessel 

(Vessel)  (Official  No?)* 

(or  by  whatsoever  other  name  or  names 
the  said  vessel  is  or  shall  be  called ) . 

The  Underwriter  undertakes  to  make  good 
to  the  AjBsured  all  such  loss  and  or  damage 
and /or  expense  as  the  Assured  shall,  as  owner 
of  the  vessel  named  herein,  have  become 
legally  liable  to  pay  and  shall  pay  on  account 
of  the  liabilities,  risks,  events  and/or  hap- 
penlngB  herein  set  forth: 

Loss  of  life,  injury,  and  illness,  (i)  Lia- 
bility for  life  salvage,  loss  of  life  of,  or  per- 
sonal Injury  to,  or  Illness  of,  any  person,  not 
Including,  however,  unless  otherwise  agreed 
by  endorsement  hereon,  liability  to  an  em- 
ployee (other  than  a  seaman)  of  the  Assured 
or.  In  case  of  his  death,  to  his  beneficiaries 
under  any  compensation  act.  Lljyisiiity  here- 
under shall  also  Include  burial  expenses  not 
exceeding  $2(X),  where  reasonably  Incurred  by 
the  Assured  for  the  burial  of  any  seaman. 
The  term  Person  as  aforesaid  shall  Include 
any  person  or,  persons  carried  on  the  Insured 
vessel. 

(a)  Insurance  hereunder  shall  not  cover 
any  liability  under  the  provisions  of  Public 
Law  267.  64th  Congress,  approved  September 
7,  1916,  as  amended,  now  known  as  the  Fed- 
eral Employees  Compensation  Act.  or  under 
the  provisions  of  section  2(c)  of  Public  Law 
17,  78th  Congress,  approved  March  24,  1943, 
as  amended. 

(b)  Insurance  hereunder  In  connection 
with  the  handling  of  cargo  for  the  Insured 
vessel  shall  commence  from  the  time  of  re- 
ceipt by  the  Assured  of  the  cargo  on  dock  or 
wharf,  or  on  craft  alongside  for  loading,  and 
shall  continue  until  due  delivery  thereof 
from  dock  or  wharf  of  discharge  or  until 
discharge  from  the  Insured  vessel  on  to  a 
craft  alongside. 

Repatriation  expenses.  (2)  Liability  for 
expenses  reasonably  incurred  in  necessarily 
repatriating  any  member  of  the  crew  or  any 
other  person  employed  on  board  the  Insured 
vessel:  Provided,  however.  That  the  Assured 
shall  not  be  entitled  to  recover  any  such 
expenses  incurred  by  reason  of  the  expiration 
of  the  shipping  agreement,  other  than  by  sea 
perils,  or  by  the  voluntary  termination  of 
the  agreement.  Wages  shall  be  recoverable 
hereunder  only  when  payable  under  statu- 
tory obligation  during  unemployment  due 
to  the  wreck  or  loss  of  the  insured  vessel. 

Collision.  (3)  Liability  for  loea  or  damage 
arising  from  collision  of  the  Insured  vessel 
with  another  ship  or  vessel  Insofar  as  such 


RULES  AND  REGULATIONS 

liability  Is  excluded  from  the  liaVjilitles  In- 
sured under  the  following  four-fourths  Colli- 
sion  Clause  In  the  United  States  of  America 
Hull  Policy  (MA-240):  "And  It  is  further 
agreed  that  if  the  Vessel  hereby  Insured  shall 
come  into  collision  with  any  other  Ship  or 
Vessel  and  the  Assured  or  the  Charterers  or 
the  Surety  in  consequence  of  the  insured 
Vessel  being  at  fault  shall  become  liable  to 
pay  and  shall  pay  by  way  of  damages  to  any 
other  person  or  persons  any  sum  or  sums  In 
respect  of  such  collision,  the  Underwriter 
will  pay  the  Assured,  or  the  Charterers,  or  the 
Surety,  whichever  shall  have  paid,  such  pro- 
portion of  such  sum  or  sums  so  paid  as  Its 
subscription  hereto  bears  to  the  value  of  the 
vessel  hereby  insured,  provided  always  that 
Its  liability  in  respect  to  any  one  such  colli- 
sion shall  not  exceed  Its  proportionate  part 
Of  the  value  of  the  Vessel  hereby  insured. 
And  In  cases  where  the  liability  of  the  Vessel 
has  been  contested,  or  proceedings  have  been 
taken  to  limit  liability,  with  the  consent  in 
writing  of  the  Underwriter  it  will  also  pay  a 
like  proportion  of  the  costs  which  the  As- 
sured or  Charterers  shall  thereby  incur,  or 
be  compelled  to  pay;  but  when  both  Vessels 
are  to  blame,  then,  unless  the  liability  of  the 
Owners  or  Charterers  of  one  or  both  such 
Vessels  becomes  limited  by  law,  claims  under 
the  Collision  Clause  shall  be  settled  on  the 
principle  of  Cross-Liabilities  as  If  the  Own- 
ers or  Charterers  of  each  Vessel  had  been 
compelled  to  pay  to  the  Owners  or  Charter- 
ers of  the  other  of  such  Vessels  such  one-half 
or  other  proportion  of  the  latter's  damages 
as  may  have  been  properly  allowed  In  ascer- 
taining the  balance  or  sum  payable  by  or  to 
the  Assured  or  Charterers  in  consequence  of 
such  collision;  and  It  is  further  agreed  that 
the  principles  involved  In  this  clause  shall 
apply  to  the  case  where  both  Vessels  are  the 
property.  In  part  or  In  whole,  of  the  same 
Owners  or  Charterers,  all  questions  of  re- 
sponsibility and  amount  of  liability  as  be- 
tween the  two  Vessels  being  left  to  the 
decision  of  a  single  Arbitrator,  If  the  parties 
can  agree  upon  a  single  Arbitrator,  or  fall- 
ing such  agreement,  to  the  decision  of  Arbi- 
trators, one  to  be  appointed  by  the  Managing 
Owners  or  Charters  of  both  Vessels,  and  one 
to  be  appointed  by  the  Underwriter;  the  two 
Arbitrators  chosen  to  choose  a  third  Arbi- 
trator before  entering  upon  the  reference, 
and  the  decision  of  such  single,  or  of  any  two 
of  such  three  Arbitrators,  appointed  as  above, 
to  be  final  and  binding.  Provided  always 
that  this  clause  shall  In  no  case  extend  to 
any  sum  which  the  Assured,  or  the  Charter- 
ers, or  the  Surety,  may  become  liable  to  pay 
or  shall  pay  for  removal  of  obstructions  un- 
der statutory  powers,  for  injury  to  harbors, 
wharves,  piers,  stages,  structures,  or  any 
other  objects  (excepting  other  Vessels  and 
property  thereon) .  consequent  on  such  colli- 
sion or  in  respect  of  the  cargo,  baggage  or 
engagements  of  the  Insured  Vessel,  or  for 
loss  of  life,  or  personal  Injury.  And  provided 
also  that  in  the  event  of  any  claim  under  this 
clause  being  made  by  anyone  other  than 
the  Owners  of  the  Vessel  hereby  insured,  he 
shall  not  be  entitled  to  recover  in  respect  of 
any  liability  to  which  the  Owners  of  the 
Vessel  as  such  would  not  be  sxibject.  nor  to 
a  greater  extent  than  the  Owners  would  be 
entitled  in  such  event  to  recover." 

Provided,  however,  That  insurance  here- 
under shall  not  extend  to  any  liability, 
whether  direct  or  indirect,  in  respect  of  the 
engagements  of  or  the  detention  or  loss  of 
time  of  the  insured  vessel. 

(a)  Claims  hereunder  shall  be  settled  on 
the  principles  of  Cross-Liabilities  to  the  same 
extent  only  as  provided  in  the  four-fourths 
Collision  Clause  above  mentioned. 

(b)  Where  both  vessels  are  the  property. 
in  part  or  In  whole,  of  the  sacie  Owners  or 
Charterers,  claims  heretmder  shall  be  settled 
on  the  basis  of  the  principles  set  forth  In 
the  four-fourths  Collision  Clause  above 
mentioned. 


(c)  Claims  hereunder  shall  be  separated 
among  the  several  classes  enumerated  in  this 
policy  and  each  class  shall  t)e  subject  to  the 
special  conditions  applicable  in  respect  to 
such  class. 

(di  Notwithstanding  tlie  foregoing,  the 
Underwriter  shall  not  be  liable  for  any  claims 
hereunder  where  the  various  liabilities  re- 
sulting from  such  collision,  or  any  of  them. 
have  been  compromised,  settled  or  adjusted 
without  the  written  consent  of  the 
Underwriter. 

Damage  caused  otherwise  than  bx/  collision. 
(4)  Liability  for  loss  of  or  damage  to  any 
other  vessel  or  craft,  or  to  property  on  board 
such  other  vessel  or  craft,  caused  other* it^e 
than  by  collision  of  the  insured  vessel  with 
another  vessel  or  craft. 

(a»  Where  such  other  vessel  or  craft  or 
property  on  board  such  other  vessel  or  craft 
belongs  to  the  Assiu-ed.  claims  hereunder 
shall  be  adjusted  as  if  It  belonged  to  a  third 
person:  Provided,  however,  That  If  such  ves- 
sel, craft  or  property  be  Insured,  the  Under- 
writer shall  be  liable  hereunder  only  Insofar 
as  the  loss  or  damage,  but  for  the  Insurance 
herein  provided,  is  not  or  would  not  be  re- 
coverable by  the  Asstu-ed  under  such  other 
Insurance. 

Damage  to  docks,  buoys,  etc.  (5)  Liability 
for  damage  to  any  dock.  pier,  jetty,  bridge, 
harbor,  breakwater,  structure,  beacon,  buoy, 
lighthouse,  cable  or  to  any  fixed  or  movable 
object  or  property  whatsoever,  except  an- 
other vessel  or  craft  or  property  on  another 
vessel  or  craft  or  on  the  Insured  vessel  unless 
elsewhere  covered  herein. 

(a)  Where  there  would  be  a  valid  claim 
hereunder  but  for  the  fact  that  the  dam- 
aged property  belongs  to  the  Assured,  the 
Underwriter  shall  be  liable  as  U  such  dam- 
aged property  belonged  to  another,  but  only 
for  the  excess  over  any  amotmt  recoverable 
under  any  other  insurance  applicable  on  the 
property. 

Wreck  removal.  (6)  Liability  for  costs  or 
expenses  of  or  incidental  to  the  removal  of 
the  wreck  of  the  insured  vessel  if  legally 
liable  therefor:  Provided,  however,  That: 

(a)  Prom  such  coets  and  expenses  shall 
be  deducted  the  value  of  any  salvage  from 
or  which  might  have  been  recovered  from 
the  wreck  inuring,  or  which  might  have  In- 
ured, to  the  benefit  of  the  Assured; 

(b)  The  Underwriter  shall  not  be  liable 
for  any  cost*  or  expenses  which  would  be 
covered  by  full  insurance  under  the  United 
States  of  America  Hull  Policy    ( MA-240 1 ; 

(c)  In  the  event  that  the  wreck  of  the 
Insured  vessel  is  upon  property  owned,  leased, 
rented  or  otherwise  occupied  bv  the  Assured, 
the  Underwriter  shall  be  liable  for  any  lia- 
bility for  removal  of  the  wreck  which  would 
be  Imposed  upon  the  Assured  by  law  In  the 
absence  of  contract  if  the  WTeck  had  been 
upon  the  property  belonging  to  another,  but 
only  for  the  excess  over  any  amount  recover- 
able under  any  other  Insurance  applicable 
thereto. 

Cargo.  (7)  Liability  for  loss  of  or  damage 
to  or  In  connection  with  cargo  or  other  prop- 
erty (except  mail  or  parcel  poet),  including 
baggage  and  personal  effects  of  persons  other 
than  members  of  the  crew,  and  not  exceeding 
$100  per  person,  to  be  carried,  carried,  or 
which  has  been  carried  on  board  the  Insured 
vessel:  Provided,  however.  That  no  liability 
shall  exist  hereunder  for: 

Specie,  bullion,  jewelry,  etc.  (a)  Loss, 
damage  or  expense  inciurred  in  connection 
with  the  custody,  carriage  or  delivery  of 
specie.  biUllon,  precious  stones,  precious 
metals,  Jewelrj'.  silks,  furs,  banknotes,  bonds 
or  other  negotiable  documents,  or  simiUir 
valuable  property; 

Refrigeration,  (b)  Loss,  damage  or  ex- 
pense arising  out  of  or  In  connection  with 
the  care,  custody,  carriage  or  delivery  of 
cargo  requiring  refrigeration,  unless  the 
spaces,  apparatus,  and  means  used  for  the 
care,  custody  and  carriage  thereof  have  be.;n 
surveyed  by  a  classification  or  other  compe- 
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tent  disinterested  surveyor  under  working 
conditions  before  the  commencement  of  each 
round  voyage  unless  otherwise  agreed  and 
found  In  all  respects  fit,  and  unless  the  Un- 
derwriter has  approved  In  writing  the  form 
of  contract  under  which  such  cargo  is  ac- 
cepted for  transportation; 

Deviation,  (c)  Loss,  damage  or  expense 
arising  from  any  deviation,  or  proposed  de- 
viation, not  authorized  by  the  contract  of 
affreightment,  known  to  the  Assured  in  time 
to  Insure  specifically  the  liability  therefor, 
unless  notice  thereof  Is  given  to  the  Under- 
writer and  the  Underwriter  agrees,  in  writ- 
ing, that  such  Insurance  is  unnecessary; 

Stotcage  tn  improper  spaces,  (d)  Loss, 
damage  or  exi>ense  arising  with  respect  to 
under  deck  cargo  stowed  on  deck  or  with 
respect  to  cargo  stowed  In  spaces  not  suit- 
able for  its  carriage,  unless  the  Assured  shall 
show  that  every  reasonable  precaution  has 
been  taken  by  him  to  prevent  such  Improper 
stowage; 

Misdescription  of  goods,  (e)  Loss,  damage 
or  expense  arising  out  of  or  as  a  result  of 
the  Issuance  of  bills  of  lading  which,  to  the 
knowledge  of  the  Assured,  Improperly  de- 
scribed the  goods  or  their  containers  as  to 
condition  or  quantity; 

(f)  Loss,  damage  or  expense  arising  from 
issuance  of  clean  bills  of  lading  for  goods 
known  to  be  missing,  unsound  or  damaged; 

(g)  Loss,  damage  or  expense  arising  from 
the  Intentional  issuance  of  bills  of  lading 
prior  to  receipt  of  the  goods  described 
therein,  or  covering  goods  not  received  at  all; 

( h )  Loss,  damage  or  expense  arising  from 
delivery  of  cargo  without  surrender  of  order 
bills  of  lading; 

Freight.  (1)  Freight  on  cargo  short- 
delivered,  whether  or  not  prepaid  or  whether 
or  not  included  in  the  claim  and  paid  by  the 
Assured;  And  provided  further.  That: 

(J)  Liability  hereunder  shall  in  no  event 
exceed  that  which  would  be  Imposed  by  law 
in  the  absence  of  contract; 

Protective  clauses  required  in  contract  of 
affreightment,  (k)  Liability  hereunder  shall 
be  limited  to  such  as  would  exist  if  the 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  contained  (1)  a  negligence 
general  average  clause  In  the  form  herein- 
after specified  under  paragraph  (12);  (11)  a 
clause  providing  that  any  provision  of  the 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  to  the  contrary  notwith- 
standing,  the  Assured  and  the  Insured  ves- 
sel shall  have  the  benefit  of  all  limitations 
of  and  exemptions  from  liability  accorded  to 
the  owner  or  chartered  owner  of  vessels  by 
any  statute  or  rule  of  law  for  the  time  being 
in  force;  (ill)  such  clauses,  if  any.  as  are 
required  by  law  to  be  stated  therein;  (Ivi 
and  such  other  protective  clauses  as  are 
generally  in  i^se  in  the  particular  trade: 

Carriage  of  Goods  by  Sea  Act.  (1)  When 
cargo  carried  by  the  insured  vessel  is  under 
a  bill  of  lading  or  similar  document  of  title 
subject  or  made  subject  to  the  Carriage  of 
Goods  by  Sea  Act  of  the  United  States  or  a 
law  of  any  other  country  of  similar  import, 
liability  hereunder  shall  be  limited  to  such 
as  is  imposed  by  said  Act  or  law.  and  if  the 
Assured  or  the  insured  vessel  assumes  any 
greater  liability  or  obligation,  either  in  re- 
spect of  the  valuation  of  the  cargo  or  In  any 
other  respect,  then  the  minimum  liabilities 
and  obligations  imposed  by  said  Act  or  law. 
such  greater  liability  or  obligation  shall  not 
be  covered  hereunder; 

Limit  of  $500  per  package,  (m)  When  cargo 
carried  by  the  Insured  vessel  is  under  a 
charter  party,  bill  of  lading,  or  contract  of 
aiTreightment  not  subject  or  made  subject 
to  the  Carriage  of  Goods  by  Sea  Act  of  the 
United  States  or  a  law  of  any  other  country 
of  similar  Import,  liability  hereunder  shall 
be  limited  to  such  as  would  exist  If  said 
charter  party,  bill  of  lading,  or  contract  of 
affreightment  contained  a  clause  exempting 
the  Assured  and  the  Insured  vessel  from  11a- 
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blllty  for  losses  arising  from  unseaworthi- 
ness provided  that  due  diligence  shall  have 
been  exercised  to  make  the  vessel  seaworthy 
and  properly  manned,  equipped,  and  sup- 
plied, and  a  clause  limiting  the  Assured's 
liability  for  total  loss  or  damage  to  goods 
shipped  to  *500  per  package,  or  in  case  of 
goods  not  shipped  in  packages,  per  custom- 
ary freight  unit,  and  providing  for  pro  rata 
adjustment  on  such  basis  for  partial  loss  or 
damage.  The  provisions  of  clauses  (k),  (1) 
and  (m)  herein  may,  however,  be  waived  or 
altered  by  the  Underwriter  on  terms  agreed 
in  WTlting: 

Oral  contract,  (n)  In  the  event  cargo 
is  carried  under  an  arrangement  not  re- 
duced to  writing,  the  Underwriter's  liability 
hereunder  shall  be  no  greater  than  If  such 
cargo  had  been  carried  under  a  charter 
party,  bill  of  lading  or  contract  of  affreight- 
ment containing  the  clauses  referred  to 
herein; 

Assured's  own  cargo,  (o)  Where  cargo  on 
board  the  insured  vessel  is  the  property  of 
the  Assured,  such  cargo  shall  be  deemed  to 
be  carried  under  a  contract  containing  the 
protective  clauses  described  in  clauses  ik), 
(1)  and  (m)  herein;  and  such  cargo  shall 
be  deemed  to  be  fully  Insured  under  the 
usual  form  of  cargo  policy,  and  In  case  of 
loss  of  or  damage  to  such  cargo  the  As- 
sured shall  be  insured  hereunder  In  respect 
of  such  loss  or  damage  only  to  the  extent 
that  he  would  have  been  If  the  cargo  had 
belonged  to  another,  but  only  In  the  event 
and  to  the  extent  that  the  loss  or  damage 
would  not  be  recoverable  from  marine  In- 
surers under  a  cargo  policy  as  above  speci- 
fied; 

Transportation  on  land  or  on  another  ves- 
sel or  craft,  (p)  No  liability  shall  exist 
hereunder  for  any  loss,  damage  or  expense 
In  respect  of  cargo  or  other  property.  In- 
cluding baggage  and  personal  effects  of 
persons  other  than  members  of  the  crew. 
being  transported  on  land  or  on  another 
vessel  or  craft; 

Cargo  on  dock,  (q)  No  liability  shall  exist 
hereunder  for  any  loss,  damage  or  expense 
in  respect  for  cargo  or  other  property.  In- 
cluding baggage  and  personal  effects  of  per- 
sons other  than  members  of  the  crew, 
before  loading  on  or  after  discharge  from 
the  Insured  vessel  caused  by  fiood.  tide, 
windstorm,  earthquake,  fire,  ""  explosion, 
heat,  cold,  deterioration,  collapse  of  wharf, 
leaky  shed,  theft,  or  pilferage  unless  such 
loss,  damage  or  expense  Is  caused  directly 
by  the  Insured  vessel,  her  master,  officers  or 
crew. 

Fines  and  penalties.  (8)  Liability  for  fines 
and  penalties  for  the  violation  of  any  laws 
of  the  United  States,  or  of  any  State  thereof, 
or  for  any  foreign  country:  Prorided,  how- 
ever. That  the  Underwriter  shall  not  be 
liable  to  Indemnify  the  Assured  against  any 
such  fines  or  p>enaltles  resulting  directly  or 
Indirectly  from  the  failure,  neglect  or  fault 
of  the  Assured  or  Its  managing  officers  to 
exercise  the  highest  degree  of  diligence  to 
prevent  a  violation  of  any  such  laws. 

Mutiny,  misconduct.  (9)  Liability  for  ex- 
penses incurred  In  resisting  any  unfounded 
claim  by  the  master  or  crew  or  other  p>er- 
son  employed  on  board  the  Insured  vessel, 
or  in  prosecuting  such  person  or  persons  In 
case  of  mutiny  or  other  misconduct;  not 
including,  however,  costs  of  successfully  de- 
fending claims  elsewhere  protected  In  this 
policy. 

Quarantine  expenses.  (10)  Liability  for 
extraordinary  expenses.  Incurred  In  con- 
sequence of  the  outbreak  of  plague,  or  other 
disease  on  the  Insured  vessel,  for  disinfection 
of  the  vessel  or  of  persons  on  board,  or  for 
quarantine  expenses  not  being  the  ordinary 
expenses  of  loading  or  discharging,  nor  the 
ordinary  wages  or  provisions  of  crew  or  pas- 
sengers: Provided,  however,  That  no  liability 
shEill  exist  hereunder  If  the  vessel  be  ordered 
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to  proceed  to  a  port  where  It  Is  known  that 
she  will  be  subjected  to  quarantine. 

Putting  in  expenses.  (11)  Liability  for 
port  charges  Incurred  solely  for  the  purpose 
of  putting  Into  land  an  Injured  or  sick  sea- 
man, end  the  net  loss  to  the  Assured  in 
respect  of  bunkers.  Insurance,  stores  and 
provisions  as  the  result  of  the  deviation. 

Cargo's  proportion  G  A.  (12)  Liability  for 
Cargo's  proportion  of  General  Average.  In- 
clviding  special  charges,  so  far  as  the  As- 
sured cannot  recover  the  same  from  any 
other  source:  Proi^ided.  however,  That  If  the 
charter  i>arty,  bill  of  lading  or  contract  of 
affreightment  does  not  contain  the  negli- 
gence general  average  clause  quoted  below, 
the  Underwriter's  liability  hereunder  shall 
be  limited  to  such  as  would  exist  If  such 
clause  were  contained  therein,  vis: 

Negligence  G  A  clause.  "In  the  event  of 
accident,  danger,  damage,  or  disaster,  before 
or  after  commencement  of  the  voyage  result- 
ing from  any  cause  whatsoever,  whether  due 
to  negligence  or  not,  for  which,  or  for  the 
consequence  of  which,  the  Carrier  Is  not 
responsible,  by  statute,  contract,  cm*  other- 
wise, the  goods,  the  shipper  and  the  con- 
signee, jointly  and  severally,  shall  contribute 
with  the  Carrier  In  general  average  to  the 
payment  of  any  sacrifices,  losses,  or  expenses 
of  a  general  average  nature  that  may  be 
made  or  Incurred,  and  shall  pay  salvage  and 
special  charges  Incurred  in  respect  of  the 
goods.  If  a  salving  ship  is  owned  or  operated 
by  the  Carrier,  salvage  shall  be  paid  for  as 
fully  and  In  the  same  manner  as  if  such  salv- 
ing ship  or  ships  belong  to  strangers." 

Expenses  and  law  costs.  (13)  Liability  for 
costs,  charges  and  expenses  reasonably  in- 
cured  and  paid  by  the  Assured  in  connection 
with  any  liability  Insured  under  this  policy, 
provided  that  the  Assured  shall  not  be  en- 
titled to  indemnity  for  the  cost  or  expense  of 
prosecuting  or  defending  any  claim  or  suit 
unless  the  same  shall  have  been  Incurred 
with  the  approval  in  writing  of  the  Under- 
writer, or  the  Underwriter  shall  be  satisfied 
that  such  aproval  could  not  have  been  ob- 
tained under  the  circumstances  without  un- 
reasonable delay,  or  that  the  expenses  were 
reasonably  and  properly  Incurred,  The  cost 
and  expense  of  prosecuting  any  claim  In 
which  the  Underwriter  shall  have  an  In- 
terest by  subrogation  or  otherwise  shall  be 
divided  between  the  Assured  and  the  Under- 
writer In  proportion  to  the  amounts  which 
they  would  have  been  entitled  to  receive 
respectively,  if  the  suit  should  be  successful, 

(14)  Expenses  which  the  Assured  may  In- 
cur under  authorization  of  the  Underwriter 
in  the  interest  of  the  Underwriter. 

Genekal  CoNDrnoNS  and  LiMrrAnoNS 

Prompt  notice  of  claim.  (15)  In  the  event 
of  any  happening  which  may  result  in  loss, 
damage  or  expense  for  which  the  Underwriter 
may  become  liable,  prompt  notice  thereof,  on 
being  known  to  the  Assured,  shall  be  given  by 
the  Assured  to  the  Underwriter,  but  failure 
to  give  such  prompt  notice  because  of  war- 
time emergency  conditions  shall  not  prej- 
udice this  insurance.  The  Underwriter  shall 
not  be  liable  for  any  claim  not  presented  to 
the  Underwriter  with  proper  proofs  of  loss 
within  twenty-four  (24)  months  after  pay- 
ment by  the  Assured. 

Time  for  suit.  (16)  In  no  event  shall  suit 
on  any  claim  be  maintainable  against  the 
Underwriter  unless  commenced  within 
twenty-four  (24)  months  after  the  loss, 
damage  or  expenses  resulting  from  liabilities, 
risks,  events,  occurrences  and  expenditures 
specified  under  this  policy  shall  have  been 
paid  by  the  Assured. 

Settlement  of  claims.  (17)  The  Assured 
shall  not  make  any  admission  of  liability, 
either  t>efore  or  after  any  occurrence,  which 
may  result  In  a  claim  for  which  the  Under- 
writer n\ay  be  liable.  The  Assured  shall  not 
Interfere  In  any  negotiations  of  the  Under- 
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writer  for  settlement  of  any  legal  proceedings 
In  respect  of  any  occiurences  for  which  the 
Underwriter  is  liable  under  this  policy;  Pro' 
vided,  Kowever,  That  in  respect  of  any  oc- 
currence likely  to  give  rise  to  a  claim  under 
this  policy,  the  Assured  la  obligated  to  and 
shall  take  such  steps  to  protect  his  and  the 
Underwriter's  Interests  as  would  reasonably 
be  taken  In  the  absence  of  this  or  similar  In- 
surance. If  the  Assured  shall  fall  or  refuse 
to  settle  any  claim  as  authorized  or  directed 
by  the  Underwriter,  the  llabUlty  of  the 
Underwriter  to  the  Asstired  shall  be  limited 
to  the  amount  for  which  settlement  could 
have  been  made  or.  if  the  amount  is  un- 
known, to  the  amount  which  the  Under- 
writer authorized. 

Defense  o/  claims.  (18)  Whenever  re- 
quired by  the  Underwriter,  the  Assured  shall 
aid  in  securing  information  and  evidence  and 
In  obtaining  witnesses  and  shall  cooperate 
with  the  Underwriter  in  the  defense  of  any 
claim  or  suit  or  In  the  appeal  from  any 
Judgment,  in  respect  of  any  occurrence  as 
hereinbefore  provided. 

Assumed  contractual  liability.  (19)  Un- 
less otherwise  agreed  by  endorsement  here- 
on, the  Underwriter's  liability  shall  in  no 
event  exceed  that  which  would  be  imposed 
on  the  Assured  by  law  in  the  absence  of 
contract:  Provided,  however.  That  the  As- 
Bured's  right  of  Indemnity  from  the  Under- 
writer shall  Include  any  loss,  damage  or 
expense  covered  imder  the  provisions  of  this 
policy  arising  as  a  result  of  any  contract 
for  the  employment  of  tugs  where  such 
,  contract  Is  one  which  is  substantially  simi- 
lar to  those  customarily  in  use  or  In  force 
during  the  currency  of  this  policy.  The 
Aasured's  right  of  indemnity  hereimder  shall 
not  Include  any  Uabillty  for  loss,  damage 
or  expense  arising  from  collision  between 
the  insured  vessel  and  another  vessel  or 
craft,  other  than  liability  consequent  on 
such  collision,  (a)  for  removal  of  obstruc- 
tions under  statutory  powers,  (b)  for  dam- 
age to  any  dock.  pier.  Jetty,  bridge,  harbor, 
breakwater,  structure,  beacon,  buoy,  light- 
hoiise,  cable  or  similar  structures,  (c)  in 
respect  of  the  cargo  of  the  insured  vessel 
and  (d)  for  loss  of  life,  personal  injury  and 
illness. 

Assignment.  (20)  No  claim  or  demand 
against  the  Underwriter  shall  be  assigned  or 
transferred,  and  no  person,  other  than  a 
receiver  of  the  property  or  the  estate  of  the 
Assured,  shall  acquire  any  right  against  the 
Underwriter  without  the  express  consent  of 
the  Underwriter:  Provided,  however  Tliat 
this  shall  not  affect  the  righte  of  any  as- 
signee under  an  assignment  made  by  virtue 
of  any  governmental  order  or  decree  in 
which  event  such  assignee  shall  have  'and 
possess  au  of  the  rights  of  its  predecessor 
In  a«signment. 

Subrogation.  (21)  The  Underwriter  shall 
be  subrogated  to  all  the  rights  which  the 
Assured  may  have  against  any  other  person 
or  entity.  In  respect  of  any  payment  made 
under  this  policy,  to  the  extent  of  such 
payment,  and  the  Assured  shall,  upon  the 
request  of  the  Underwriter,  execute  all  docu- 
ments necessary  to  secure  to  the  Underwriter 
such  rights. 

Double  insurance.  (22)  The  Underwriter 
shall  not  be  liable  for  any  loss  or  damage 
against  which,  but  for  the  Insurance  here- 
xinder.  the  Assured  is  or  would  be  insured 
under  existing  Insurance  excepting  as 
provided  In  paragraph   (l)(a)   hereof. 

Limitation  of  liability.  (23)  If  and  when 
the  AssTired  under  this  policy  has  any  in- 
terest other  than  as  an  owner  or  bareboat 
charterer  of  the  Insured  vessel.  In  no  event 
shall  the  Underwriter  be  Uable  hereunder 
to  any  greater  extent  that  If  such  Assured 
were  the  owner  or  bareboat  charterer  and 
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were  entitled  to  all  the  rights  of  llmlUtlon 
to  which  a  shipowner  is  entitled. 

Risks  excluded.  (24)  Notwithstanding 
anything  to  the  contrary  contained  in  this 
policy,  the  Underwriter  shall  not  be  liable 
for  any  loss,  damage,  or  expense  sustained, 
directly  or  indirectly  by  reafoa  of: 

(a)  Loss,  damage,  or  expense  to  hull,  ma- 
chinery, equipment  or  fittings  of  the  in- 
sured vessel,  Including  refrigerating  appara- 
tus and  wireless  equipment,  whether  or  not 
owned  by  the  Assured; 

(b)  Cancelmertt  or  breach  of  any  charter 
or  contract,  detention  of  the  vessel,  bad 
debts,  insolvency,  fraud  of  agents,  loss  of 
freight,  passage  money,  hire,  demurrage,  or 
any  other  loss  of  revenue; 

(c)  Any  loss,  damage,  sacrifice,  or  expense 
which  would  be  payable  under  the  terms  of 
the  United  States  of  America  Hull  Policy 
(MA-240),  on  hull,  machinery,  etc.,  whether 
or  not  the  Insured  vessel  la  fully  covered 
by  Insurance  sufficient  in  amount  to  pay 
such   loss,   damage,  sacrifice  or  expense; 

(d)  The  Insured  vessel  towing  any  other 
vessel  or  craft,  unless  such  towage  was  to 
assist  such  other  vesel  or  cmft  in  distress 
to  a  port  or  place  of  safety:  Provided,  how- 
ever, That  this  exception  shall  not  apply  to 
claims  covered  under  paragraph  (1)  of  this 
policy: 

(e)  For  any  claim  for  lo€«  of  Ufe.  per- 
sonal injury  or  Illness  in  relation  to  the 
handling  of  cargo  where  such  claim  arises 
under  a  contract  of  indemnity  between  the 
Assured  and  his  subcontractor. 

F.  C.  and  S.  Clause.  (25)  Notwithstanding 
anything  to  the  contrary  contained  in  this 
policy,  the  Underwriter  shall  not  be  liable 
for  or  in  respect  of  any  loss,  damage  or  ex- 
pense, sustained  by  reason  of  capture,  seizure 
arrest,  restraint  or  detainment,  or  the  con- 
sequences thereof  or  of  any  attempt  thereat; 
or  sustained  in  consequence  of  military,  naval 
or  air  action  by  force  of  arms.  Including 
mmes  and  torpedoes  or  other  missiles  or 
engines  of  war,  whether  of  enemy  or  friendly 
origin;  or  sustained  in  consequence  of  plac- 
ing the  vessel  in  Jeopardy  as  an  act  or  meas- 
ure of  war  tr.ken  in  the  actual  process  of  a 
military  engagement.  Including  embarking  or 
disembarking  troops  or  material  of  war  in 
the  immediate  zone  of  such  engagement- 
and  any  such  loss,  damage  and  expense  shall 
be  excluded  from  this  policy  without  regard 
to  whether  the  Assured's  liability  therefor  Is 
based  on  negligence  or  otherwise,  and 
whether  before  or  after  a  declaration  of  war 

(26)  Liability  hereunder  in  respect  of  any 
one  accident  or  occurrence  Is  limited  to  the 
amount  hereby  Insured. 

In  witness  whereof,  the  Maritime  Admin- 
istrator, acting  for  the  Secretarv  of  Com- 
merce, has  signed  this  policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  author- 
ized underwriting  agent.  I 

United  State*  of  America. 
By  Maritime  Administrator, 

acting    for    the    Secretary 
of  Commerce. 


(Maritime  Administrator)' 

The  Underwriting  Agent  does  not  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  its  own  authority  or  the 
authority  of  the  Maritime  Administrator 
acting  for  the  Secretary  of  Commerce,  t^ 
Issue  this  Instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator,  acting  for  the  Sec- 
retary of  Commerce. 

Countersigned   at    this 

day  of i9__.  j  

By: ! 


(Authorized  underwriting  agent 


Form  MA-241-A   (10-59) 

United  States  of  Amet.ica 

(WAK    RISK    protection    AND    INDEMNTTT 

CLAUSES) 

Endorsement  attached  to  and  made  part  of 
Policy  No.  P.  &  I 

(1)  This  insurance  to  cover  only  the  lia- 
bility of  the  Assured  for  -those  protection 
and  indemnity  risks  excluded  from  the 
Marine  Protection  and  Indemnity  Policy,  to 
which  thepe  clauses  are  attached,  by  the 
PC  &  S.  Clause  contained  therein. 

(2)  This  Insurance  also  to  cover  liability 
of  the  Assured  for  (a)  strikes,  riots  and  civil 
commotions  and  (b)  for  contractual  repa- 
triation expenses  of  any  member  of  the  crew 
as  a  result  of  perils  excluded  by  the  afore- 
said PC.  & S.  Clause. 

(3)  Claims  for  which  the  Underwriter 
shall  be  liable  under  these  clauses  shall  not 
be  subject  to  any  deduction. 

(4)  The  liability  of  the  Underwriter  under 
these  clauses  in  respect  of  any  one  accident 
or  series  of  accidents  arising  out  of  the 
same  casualty  shall  be  limited  to  the  sum 
hereby  Insured,  but  not  exceeding  $250  per 
gross  ton  of  the  vessel. 

(5)  In  the  event  of  loss  or  shipwreck  of 
the  vessel  from  any  cause  prior  to  the  nat- 
ural expiry  of  this  policy,  this  insurance 
shall  continue  to  cover  the  liability  of  the 
Assured  to  the  crew  of  the  Insured  vessel, 
subject  to  its  terms  and  conditions  and  at 
an  additional  premium  If  so  required  by  the 
Underwriter,  until  the  crew  shall  be  either 
discharged  or  landed  at  a  pert  or  place  to 
which  the  owners  or  charterers  are  obliged 
to  bring  them. 

(6)  Should  the  vessel  be  at  sea  at  the 
natural  expiry  of  this  policy,  this  insurance 
shall  be  extended  until  midnight,  G.m.t.. 
of  the  day  on  which  the  vessel  is  moored  at 
the  next  port  to  which  she  proceeds  provided 
notice  be  given  to  the  Underwriter  as  soon 
as  practicable  and  an  additional  premium 
paid,  if  required. 

(7)  Warranted  no  cancellation  except  by 
mutual  consent:  Provided,  however,  That  if 
the  vessel  shall  be  requisitioned  by  the 
United  States  on  a  basis  whereby  the  United 
States  provides  the  war  risk  insurance,  then 
this  insvu-ance  shall  terminate  and  pro  rata 
daily  return  premium  shall  be  paid.  In  no 
other  event  sliall  there  be  any  return  of 
premium. 

(8)  Notwithstanding  any  of  the  foregoing 
provisions,  all  liabilities  covered  by  the  Sec- 
ond Seamen's  form  of  policy  are  excluded 
from  this  insurance. 

Subpart  D— Second  Seamen's  War 
Risk    Insuronce 

§  308..3()0      Amounts     of    insurance     for 
wljich  application  may  be  made. 

An  applicant  for  Second  Seamen's  war 
r^k  insurance  shall  not  state  the  amount 
of  insurance  desired,  which  shall  be  as 
provided  in  §  308.303. 

§  308.301      Form  of  application. 

Applications  submitted  shall  be  in 
strict  accordance  with  the  following 
form  : 

Form  MA-187  (Revised  3-60) 

United  States  of  America 

Department  of  Commerc« 

M\RiTiMi  Administration 

APPLICATION    for    SECOND    SEAMEN'S    WA«    KSK 

INSURANCE 

w^'J'rV^V""  *^  ^^'^^  ^°''  S'^o^'J  Seamen-B 
\Var  Risk  insurance  (1955)  oursuant  to  Title 


Wednesday,  April  27,  1960 
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XII  of  Merchant  Marine  Act.  1936.  as  amend-  D  (c)  (1) 

ed  and  In  accordance  with  all  provisions  of  A   foreign-flag   vessel   under  Panamanian. 

law   and  subject  to  all   limitations  thereof:  Honduran     or     Liberian    registry     not    over 

Assured(8)    ._  twenty  years  of  age  (unless  authorized  by  the 

Address(e8)    Maritime  Administration),  which  is  subject 

Loss,  if  any.  payable   in  accordance   with  to  an  unqualified  Contract  of  Commitment 

applicable  provisions  of  Second  Seamen's  War  with  the  United  States  in  form  as  required 

Risk  Policy  (1955).  by  the  Maritime  Administration,  and  which 

is  owned  by  a  foreign  corporation  in  which  a 

(Vessel's  name)  (Official  No  )  majority  of  the  stock  is  owned  and  controlled 

...  by  United  States  citizens,  whether  direct  or 

(Flag)                          (Gross  tonnage)  through  Intervening  corporations,  foreign  or 
_,  domestic.      Where   such    Intervening    corpo- 

(Date  built)  rations    are   foreign,   the   ultimate   majority 

In    the    amount    specified    In    the    Second  ownership  and  control  of  the  stock  of  such 

Seamen's  War  Risk  Policy  (1955)  or  as  modi-  corporations  must  be  vested  in  a  citizen  or 

fled  by  shipping  articles,  collective  bargain-  citizens  of  the  United  States  as  defined  in 

ing  agreements  or  other  applicable  employ-  section  1201(d).  Merchant  Marine  Act,  1936, 

ment   agreements  which   are   in   effect   upon  as  amended, 

the    happening    of    the    event    causing    the  q   (c)  (2) 

•American     Institute— Automatic    Termina-  a   foreign-flag   vessel   under   Panamanian, 

tion  Clauses  (October   1,  1959)"  of  any  war  Honduran    or    Liberian     registry    not    over 

risk  policies  to  become  operative.     Upon  the  twenty  years  of  age  ( unless  authorized  by  the 

happening  of  said  event,  the  number  of  crew  Maritime  Administration) ,  which  is  subject 

members  and  modified  benefits  payable  as  of  to  an  unqualified  Contract  of  Commitment 

that   date   will    Immediately    be   declared    to  with  the  United  States  in  form  as  required 

the   Underwriting    Agent.      Any    subsequent  by  the  Maritime  Administration,  and  which 

changes  will  be  likewise  declared.  is  owned  by  a  foreign  corporation  which  is 

To    attach    automatically    upon    the    out-  not  directly  or  beneficially  owned  by  United 

break   of   war   or   upon    the   Inception    of  a  states   citizens   or    corporations,   but   which 

hostile  act  or  occurrence  which  results  In  a  vessel  is  operated  under  a  long-term  charter 

state  of  war   (whichever  may  first  occur  and  on  terms  deemed  by  the  Maritime  Admlnis- 

whether   there    be   a   declaration  of    war   or  tratlon  to  subject  the  vessel  to  U.S.  control 

not )   between  any  member  of  the  North  At-  in  the  event  of  emergency.    The  charterer  of 

lantic  Treaty  Organization  and   any  of  the  such  a  vessel  must  be  either  a  U.S    corpo- 

Contractlng  Parties  to  the  Treaty  of  Friend-  ration  or  a  foreign  corporation  in  which  a 

ship    Cooperation    and    Mutual    Assistance  majority  of  the  stock  is  owned  and  controlled 

signed  at  Warsaw  May  14.  1955.  or  the  Cen-  by  U.S.  citizens,  whether  direct  or  through 

tral  People's  Government  of  the  People's  Re-  intervening  corporations,  foreign  or  domestic, 
public  of  China. 

To  terminate  thirty   (30)   days  after  It  has  Where  such  Intervening  corporations  are  for- 

bcen   deemed   that   an   outbreak   or  state   of  *'K"'   ^^*   ultimate   majority   ownership   and 

war  has  arisen   within  the  meaning  of  the  control    of   the   stock   of   such    corporations 

"American    Institute— Automatic    Termina-  ™^^*  ^^  vested  in  a  citizen  or  citizens  of  the 

tlon  Clauses  (October  1.  1959)  "  at  rates  to  be  United  States  as  defined  in  section  1201(d), 

fixed  by  the  Maritime  Administrator.  Merchant  Marine  Act.  1936,  as  amended. 

Terms  and  conditions:  Subject  to  form  of  D  (d) 
policy  prescribed  by  the  Maritime  Admlnts-  Other  foreign-flag  vessels  will  be  insured 
trator.  acting  for  the  Secretary  of  Commerce,  at  the  sole  discretion  of  the  Maritime  Ad- 
Check  category  of  eligibility  under  which  minlstrator  but  only  when  engaged  in  a 
application  is  made:  service  which  has  been  determined  by  the 
□   (a)  Maritime  Administrator  to  be  In  the  Interest 

An  American   vessel   as  defined   In   section  °^  ^^^  national  defense  or  the  national  econ- 

1201(a).  Title  XII  of  Merchant  Marine  Act,  ""^^  °^  *^^  United  States. 
1936,  as  amended.                                               '         ^^  ^^  warranted,  as  to  a  vessel  in  any  of 

PI   ,^^  ,j>  the  above  categories,  that  at  all  times  during 

A  fr^y^i^r,  fl„™  ..^..,.^1  / „„-     *.  ,        ^  ^^^  binder  period  or  any  period  of  insurance 

PanamaSa;     Hnn^,!    (except  a  vessel  under  attaching  thereunder,  the  vessel  will  comply 

wmcTtf^n^  b?  «  .,t,^P  'r    ^^^\  ^i^h   Department  of  Commerce  Transport. 

The  Un  f.^  stS«  L  Hpfin  H  .  °'   *".V^*"fonf  ^'°^  O^^ers  T-1  and  T-2  or  any  modification 

(5!    TU  fxn  nf  M      H    7^      '^'I'T  }^?^  *^'^^^  ^  l°^g  ^  they  remain  in  force. 
L  imende^           Merchant  Marine  Act.  1936,  The  applicant   further   warranu   with   re- 

■  ~  spect  to  a  vessel,  in  category  (a)   or  (b) ,  that 

'-'  *"M2)  at  the  time  of  the  issuance  of  the  interim 

A  foreign-flag  vessel  (except  a  vessel  under  binder  and  for  and  during  the  term  of  any 

Panamanian,    Honduran    or    Liberian    flag)  Insurance  attaching  hereunder,  such    vessel 

which  is  owned  by  a  foreign  corporation,  the  is.  respectively,  an  American  vessel  as  defined 

majority  of  the  stock  of  which  Is  owned  by  in  section  1261(a).  "Htle  XII.  Merchant  Ma- 

a  citizen  or  citizens  of  the  United  States  as  rine  Act.  1936,  as  amended,  or  a  foreign-flag 

defined  in  section  1201(d),  Title  XII  of  Mer-  vessel  eligible  within  the  applicable  subpart 

chant  Marine  Act,  1936,  as  amended,  or  under  of  category  (b)   as  specified  In  this  applica- 

long-term  charter  to  such  a  citizen  or  clti-  tlon,  and  that  such  a  vessel  will  remain  ellgl- 

zens,  and  ble  within  Its  respective  category  from  and 

D  (b)  (2)(1)  after  the  time  the  insurance  attaches  under 

Regularly  loading  and  or  discharging  cargo  ^^^  Interim  binder, 
and  or  passengers  at  a  port  or  ports  In  the  "^^^  applicant   further   warrants  with  re- 
United  States  or  Its  territories  or  possessions  f?^^  ^  ^  ^'^^^  ^^  category  (c)    (1)   or  (2) 
or                                                            i^v^ocaoiuxio,  ^^^^   ^^^  vessel   will  maintain  Its  eligibility 

n  ih\i<3\/u\  within  its  applicable  category  at  all  times 
u  (D)(2)  (11)  from  and  after  the  issuance  of  the  Interim 
^  In  a  service  for  the  sole  account  of  the  binder,  and  will  be  made  available  to  the 
United  States  or  any  department  or  agency  United  Stales  Government  upon  request  In 
thereof,  or  the  event  of  national  emergency  pursuant  to 
D  (b)(2)  (ill)  ^^^  terms  of  the  Contract  of  Commitment 
In  a  service  which,  with  respect  to  the  submitted  herewith;  and  agrees,  in  this  con- 
vessel  to  be  insured  Is  determin^  b?  the  '"^''°''-  ^^^'  '^'''^''^  *^*  P"'°^  °^  ^^"^  ^^'^^^ 
Mnrittm«  AH,«^i  ♦  ♦  aetermineQ  oy  the  ^nd  any  Insurance  attaching  thereunder,  any 
Maritime  Administrator  to  be  In  the  Interest  charter  or  other  contract  covering  the  usi 
01  the  national  defense  or  the  national  econ-  of  the  vessel  during  such  period  shall  be 
omy  of  the  United  States.  subject  to  termination  without  notice  in  the 
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event  the  United  States  requires  the  use  of 
the  vessel  under  the  voluntary  Contract  of 
Commitment  submitted  herewith. 

With  respect  to  a  vessel  in  category  ( d ) , 
the  applicant  further  warrants  that  at  all 
times  such  vessel  will  remain  in  the  approved 
service  which  the  Martlme  Administrator  has 
found  to  be  in  the  interest  of  the  national 
economy  or  the  national  defense  of  the 
United  States. 

In  addition  to  the  aforesaid  warranties, 
the  applicant  submits  certain  statements, 
certificates  and  or  agreements  which  are 
made  part  of  the  insurance  application,  for 
vessels  in  the  following  categories: 

Category  (b)(2)(ni)  applications.  A 
signed  statement,  in  quadruplicate,  setting 
forth  the  date  of  the  application,  the  form 
of  insurance  applied  for.  the  name  of  the 
vessel,  its  flag  the  name  of  the  owner  or 
charterer,  the  service  in  which  the  vessel  Is 
engaged  and  the  reason  such  service  Is  con- 
sidered to  be  In  the  Interest  of  the  national 
defense  or  the  national  economy  of  the 
United  States. 

Category  (c)(1)  applications,  (a)  An  ex- 
ecuted Contract  of  Commitment,  in  form 
as  prescribed  in  §  308.5.  under  which  ap- 
plicant commits  Itself  to  make  the  vessel 
available  to  the  U.S.  Government  upon  re- 
quest in  the  event  of  national  emergency  on 
the  same  terms  and  conditions  as  vessels 
owned  by  citizens  of  the  United  States  are 
available  for  requisition,  for  title,  or  for  use. 
in  acordance  with  the  provisions  of  section 
902(a).  Merchant  Marine  Act,  1936,  as 
amended.  In  the  event  this  Insurance  appli- 
cation is  determined  to  be  ineligible  under 
the  terms  of  the  Maritime  Administration's 
regulations,  it  is  understood  that  the  appli- 
cant will  be  so  advised  and  the  executed 
Contract  of  Commitment  (which  is  sub- 
mitted in  consideration  of  the  Issuance  of 
such  insurance)  shall  be  returned  to  appli- 
cant by  the  Maritime  Administration,  (b) 
A  certificate  of  citizenship,  in  duplicate,  ex- 
ecuted by  the  vessel  owner  establishing  that 
a  majority  of  the  stock  of  the  owning  cor- 
poration is  owned  and  controlled  by  U.S. 
citizens,  as  defined  In  section  1201(d),  Mer- 
chant Marine  Act,  1936,  as  amende*,  whether 
direct  or  through  intervening  corporations, 
foreign  or  domestic,  (c)  Where  such  inter- 
vening corporations  are  foreign,  an  addi- 
tional certificate  In  duplicate,  shall  be 
executed  by  each  such  corporation  estab- 
lishing that  the  ultimate  majority  ownership 
and  control  of  the  stock  of  such  corporation 
is  vested  in  a  citizen  or  citizens  of  the  United 
States  as  defined  in  section  1201(d),  Mer- 
chant Marine  Act,  1936,  as  amended.  All 
citizenship  certificates  shall  be  in  the  form 
prescribed  in  {  308  4.  (d)  If  prior  official 
action  or  approval  of  the  Contract  of  Com- 
mitment with  the  United  States  Is  required 
by  the  government  of  the  country  of  vessel's 
registry  as  a  prerequisite  to  the  execution  of 
such  a  contract,  applicant  attaches  a  certi- 
fied copy  of  such  official  action  or  approval. 
If  a  vessel  in  category  (c)  (1)  attains  twenty 
years  of  age  on  or  prior  to  the  effective  date 
of  this  Insurance,  applicants  agree  that  the 
subject  Insurance  shall  not  attach  without 
Maritime  Administration  approval. 

Category  (c)(2)  applications,  (o)  A  Con- 
tract of  C<Mnmitment  executed  by  both  the 
owner  and  charterer  In  form  as  prescribed 
Ln  f  308  5,  under  which  they  commit  them- 
selves to  make  the  vessel  available  to  the 
US  Government  upon  request  In  the  event 
of  national  emergency  on  the  same  terms  and 
conditions  as  vessels  owned  by  citizens  of 
the  United  States  are  available  for  requi- 
sition, for  title,  or  for  use,  In  accordance 
with  the  provisions  of  section  902(a),  Mer- 
chant Marine  Act,  1936,  as  amended.  In  the 
event  this  in£uranc«  application  U  deter- 
mined to  be  Ineligible  under  the  terms  of  the 
Maritime  Administration's  regulations.  It  is 
understood   that  the   applicaote   will   be  ao 
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advised  and  the  executed  Contract  of  Com- 
mitment (which  Is  submitted  In  considera- 
tion of  the  issuance  of  such  izusiu'ance)  shall 
be  returned  by  the  Maritime  Administration, 
(b)  A  copy  of  the  long-term  charter  and  aU 
addenda,  certified  to  be  full  and  complete 
ccpies.  The  charterer  also  agrees  to  furnish 
the  Maritime  Administration  a  certified 
copy  of  any  subsequent  amendments  to  such 
charter,  (c)  A  certificate  of  citizenship,  in 
duplicate,  executed  by  the  charterer  estab- 
llEhlug  that  It  Ls  a  U.S.  corporation,  or  a 
foreign  corporation  in  which  a  majority  of 
the  stock  is  owned  and  controlled  by  U.S. 
citizens,  whether  direct  or  through  Inter- 
vening oor{x>ratlons,  which  may  be  either 
foreign  or  domestic,  (d)  Where  such  Inter- 
vening corporations  are  foreign,  an  addi- 
tional certificate.  In  duplicate,  shall  be  exe- 
cuted by  each  such  corporation  establishing 
that  the  ultimate  majority  ownership  and 
control  of  the  stock  of  such  corporation  Is 
vested  In  a  citizen  or  citizens  of  the  United 
States  aa  defined  In  section  1201(d),  Mer- 
chant Marine  Act,  1936.  as  amended.  All 
citizenship  certificates  shall  be  In  the  form 
prescribed  in  §308.4.  (e)  If  prior  official 
action  or  approval  of  the  Contract  of  Com- 
mitment with  the  United  States  Is  required 
by  the  government  of  the  country  of  ves- 
sel's registry  as  a  prerequisite  to  the  execu- 
tion of  such  a  contract,  applicants  attach  a 
certified  copy  of  such  official  action  or  ap- 
proval. If  a  vessel  in  category  (c)(2)  at- 
tains twenty  years  of  age  on  or  prior  to  the 
effective  date  of  this  Insurance,  applicant 
agrees  that  the  subject  Insurance  shall  not 
attach  without  Maritime  Admlnistrntion 
approval. 

Category  (d)  applications.  A  copy  of  the 
statement  of  vessel's  service  previously  sub- 
mitted by  the  applicant,  which  was  the  sub- 
ject of  a  finding  by  the  Maritime  Adminis- 
trator that  such  service  is  deemed  to  be  In 
the  Interest  of  the  national  defense  or  Uie 
national  economy  of  the  United  States. 

Applicant  also  attaches  appropriate  ve.^sel 
data  in  form  as  specified  In  Maritime  Admin- 
istration General  Order  82,  as  amended  from 
time  to  time,  and  as  published  in  the  Federal 
Rkgistxr. 

The  warranties  and  representations  in  this 
application,  which  arc  made  in  consideration 
of  the  issuance  of  the  Insurance  above  Indi- 
cated, shall  become  a  part  of  and  be  deemed 
Incorporated  In  the  binder  and  In  any  in- 
surance policy  Issued  hereunder,  to  the  same 
extent  as  though  set  out  In  full  In  such 
dociunents. 

Binding  fee  (not  returnable  unless  applica- 
tion Is  rejected).  $75.00.  Check  payable  to 
the  order  of  "Maritime  Adm. — Commerce," 
enclosed  herewith. 

Rate  of  premium — to  be  fixed  by  the  Marl- 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Dated ,  19__. 

Applicant 

By: iii':::::::i 

(Authorized  slgiiature) 

(Authorized  signature) 
Binder  to  be  sent  to: 

Name 

Address 

(Applications  on  American  flag  vessels  to 
be  submitted.  In  duplicate,  with  required  at- 
tachments, to  the  American  War  Risk 
Agency,  99  John  Street.  New  York  38,  N.Y. 
Applications  on  foreign-flag  vessels  to  be 
submitted,  in  triplicate,  with  required  at- 
tachments, to  the  EMvlslon  of  Insurance,  U.S. 
Maritime  Administration,  Washington  25^ 
o.c. 

§  308.302      Issuance    of    interim    binder; 
its  terms  and  conditions. 

Upon  acceptance  of  an  application,  an 
interim  binder  in  fonn  as  set  forth  in 


RULES  AND  REGULATIONS 

§  308.305  will  be  Issued  and  there  shall  the   "American   Institute-Automatic   TermJ- 

betieemed  to  be  incorporated  therein  by  nation  Clauses  (October  1,  1959)"  of  any  war 

reference  aU  the  terms,  conditions,  and  '^^^  ^T^^ }° ^^TtTent^Z^'numh^r^t'  '^' 

warranties  contained  in  the  application  inSerriSd'modm'ed  benefits  pa'yabie'u 

for  Second  Seamen  s  war  nsk  insurance  ^I  that  date  shall  immediately  be  declared 

(set  forth  in  §  308.301)    and  the  Second  to  the  Underwriting  Agent.    Any  subsequent 

Seamen's  War  Risk  Policy   Q955)    (set  changes  shall  be  likewise  declared  and  addl- 

forth'in  §  308.306)  to  the  same  extent  as  tlonal  premfum  paid,  if  required. 

If  such  application  and  policy  were  made  Attaching    automatically    upon    the   out- 

a  part  of  the  binder.    The  binding  fee  ^^^^^  of  war  or  upon  the  inception  of  a  hos- 

Shall  be  S75  00  ^^^^    **^'    °^    occurence    which    results    In    a 

state  of  war  (whichever  may  first  occur  and 

§308.303      Sums   which    nill    be    insured  whether  there  be  a  declaration  of  war  or  not) 

under  interim  binder.     I  between  any  member  of  the  North  Atlantic 

_,                     i             J              JL                      .  Treaty    Organization    and    any   of   the   Con- 

The  sums  insured  are  the  amounts  tractlng  Parties  to  the  Treaty  of  Friendship 
specified  in  the  Second  Seamen's  War  Cooperation  and  Mutual  Assistance  signed 
Risk  Policy  ( 1955)  or  as  modified  by  ship-  at  Warsaw,  May  14,  1C55.  or  the  Central  Pee- 
ping articles,  collective  bargaining  agree-  P^e's  Government  of  the  Peoples'  Republic  of 
ments  or  other  applicable  employment  China. 

agreements  which  are  in  effect  upon  the  ^  Terminating  thirty  (30)  days  after  it  has 

happening    of    the    event    causing    the  *^^^  deemed  that  an  outbreak  or  state  of 

..a!j1               t     4.-..    ,.      A    i.       ^.      ~         .  war  has  arisen  within   the  meaning  of   the 

American    Institute-Automatic    Termi-  -American  Institute-Automatic  Termination 

nation  Clauses  ^October  1,  1959)"  of  any  clauses  (October  l,  1959)- at  rates  to  be  fixed 

war    rick    policies    to    become    operative,  by  the  Maritime  Administrator. 

Upon  tlie  happening  of  said  event,  the  Assured   to  have   a   privilege  of  deferring 

number  of  crew  members  and  modified  attachment  by  giving  written  or  telegraphic 

benefits  payable  as  of  that  date  shall  be  notice  to  the  Underwriting  Agent  prior  to 

declared  immediately  to  the  Underwrit-  attachment  of  risk. 

ing  Agent  that  issued  the  binder     Any  "^'^  ^^"^^"^  ^^^^^  automatically  expire  at 

subsequent    changes    shall    be    likewise  "Midnight,  September  7,  isao,  Gjn.t. 

declared                                          1  Warranties,    terms  and   conditions.     War- 

I  ranted,  with  respect  to  a  vessel  in  category 

§  30^.304      Reporting;  rasualtips   and   fil-  <*>    °'   ^^^    °^  the  appllcRtlon,  that   at   the 

inp   thiims.  <^^te  of  the  issuance  of  this  binder  and  for 

and  during  the  term -of  any  insurance  at- 

All   casualties  occurring   after   Insur-  taching   hereunder.   £uch   vessel   is.   respec- 

ance  under  a  binder  has  attached  shall  tively.  an  American  vessel  as  defined  in  sec- 

be   reported  promptly  to.  and  all  claim  tlon  1201(a).  Title  XII.  Merchant  Marine  Act. 

documents  filed  with,  the  Division  of  In-  ^^^^'  "^  amended,  or   a  foreign-flag  vessel 

surance.  Maritime  Administration    De-  ^^'S'bie   within   the    applicable   subpart   or 

partment  of  Commerce,  Washington  25.  ^f  ^^ory    (b)    specified    lo    the    application 

13  Q                                            '    "^^'"''sw"  ^M,  pursuant  to  which   this   binder   was   issued; 

I  and  if  at  any  time  after  insurance  attaches 

§  303.30."»      Stan(!ard  form  o^  Second  Sea-  ^^'^^^  this  binder,  such  vessel  shall  cease  to 

men's  var  ri.^k  inttrim  hinder.  ^^  eligible  within  5U:h  applicable  category. 

this  binder  and  any  insurajice  provided  here- 

The  following  is  the  standard  form  of  under  shall  automatically  terminate  at  the 

Second      Seamen's      war      risk      interim  time  of  such  change,  without  return  of  bind- 

binder:                                          ,  Ing  fee  or  premium,  unless  the  Maritime  Ad- 

ir^rr,,  ^*4   100,0     .     J  «  ««^      I  mlnlstratlon  Bgrecs  othcrvlse. 

Form  MA- 188  (Revised  3-60)      I  Txr^— „.,*»j  #     ...» 

V           ^«u-«u;  Warranted  further,  as  to  a  vessel  in  any 

UNn-ED  States  of  America  eligible  category  of  tl*e  application,  that  at 

all   times   during   the    binder   period   or   any 

Department  of  Commerce  period  of  insurance  attaching  hereunder,  the 

,,                 .  vessel  will  comply  with  Department  of  Com- 

MARmME  Administration  merce.  Transportation   Orders  T-1   and  T-2 

SECOND  SEAMEN'S  WAR  RISK  iNstTRANCE  °^  ^^^  modification  thereof  so  long  as  they 

(19551 — INTERIM  BINDER  MO  sswR  remain  In  force;  and  as  to  a  vessel  in  cate- 

^-^„    ,.  ^  „^  ^         ,  .         ,  ^'^'■y  <«=)    (1*   or  (2)   of  the  application  that 

The  United  States. of  America,  represented  such     vessel     will     maintain     its     eligib'Uty 

by   the   Maritime   Administrator,   r.ctlng  for  within  Its  applicable   category   at   all   times 

the  Secretary  of  Commerce,  in  consideration  from  and  after  the  Issuance  of  this  interim 

of  the  binding  fee  and  premium  provided  for  binder,   and   will  be  made   available  to  the 

herein,   hereby   insures,   in  accordance  with  U.S.  Government  upon  request  In  the  event 

applicable  provisions  of  law  and  subject  to  of  national  emergency,  pursuant  to  the  terms 

all  limitations  thereof,  particularly  Title  XII  of  the  Contract  of  Commitment  executed  bv 

of  Merchant  Marine  Act,  1936,  as  amended,  the  assured;   and  as  to  a  vessel  In  c^iteeorv 

against  Second  Seamen's  War  Bisk  llabUities  (d)     of    the    application    that    at    all'  times 

only,  subject  to  the  terms,  conditions,  war-  such    vessel    will    remain    in    the    aDDroved 

ZonrZrJ:lVT^^T''''°'^  ^'^^"^  ^^"^^^  °^  ""^'^^    ''^'^^    t^«    Maritime    Administrator 

incorporated  by  reference:  found  to  be  in  the  Interest  of  the  national 

Assured . economy    or    the    national    defense    of    the 

Loss,  if  any,  payable  in  accordance 'wlth"apl  ^"Ited    States;     and    in    the    event    of    the 

pUcable  provisions  of  Second  Seamen's  War  °'"*'ach    of    any   warranty   contained    in    this 

Risk  Policy   (1955).  paragraph,   such   binder   and   any   insurance 

_^  attaching    thereunder,    shall    automatically 

(Vessel's  name)                    (Official  No.)  ""*  'terminate  at  the  time  of  such  breach,  wlth- 

_  out  return  of  premium  unless  the  Maritime 

(Flag)                            (Gro»s  tonnage)"  "  Administration  agrees  otherwise. 

1  There  shall  be  deemed  to  be  Incorporated 

(Date  built)                                |  herein   (a)   any  other  warranties  of  the  ap- 

sums  insi^ed:     The  amount,  specified  In  En4uoiirS;d\g;eemSUrh  ^e'Z^ 

the  Second  Seamen's  War  Risk  Policy  (1955)  a  part  of  the  applicatTon    and     b)   all  oTtSe 

or  as  modified  by  shipping  articles,  collective  terms,  conditions  and  waiant  es  conSlned 

bargaining   agreements   or   other  applicable  In    the   Second    Seamei^s   War   Ri'k    Po  lev 

employment  agreements  which  are  in  effect  (1955)  set  forth  in  §?08  306  hereof    Part  308 

upon   the   happening  of   the   event   causing  Title  46.  Code  of  Feder^  Lg^atiiL)      To 
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the  extent  there  Is  Inconsistency  between 
the  terms  of  such  Second  Seamen's  War  Risk 
Policy  (1955)  and  the  terms  of  this  binder 
Including  the  warranties,  agreements  and 
representations  of  the  applicant,  the  terms 
of  the  binder  together  with  the  warranties. 
ai^reements  and  representations  of  applicant 
shall  prevail. 

Premium:  Rate  to  be  fixed  promptly  after 
the  happening  of  the  event  causing  the 
•American  Institute — Automatic  Termina- 
tion Clauses  (October  l,  1959)"  of  any  war 
risk  policies  to  become  operative  and  pre- 
mium shall  be  payable  within  ten  days  after 
receipt  of  notice  of  the  amount  thereof  by  the 
assured.  Premium  shall  be  paid  to  the  Under- 
writing A^ent  that  issued  the  binders  by 
check  payable  to  the  order  of  "Maritime 
Adm. — Commerce." 

Claims:  Casualties  arising  after  the  at- 
tachment of  insurance  hereunder  shall  be 
reported  promptly  to  the  Division  of  Insur- 
ance, Maritime  Administration,  Department 
of  Commerce.  Washington  25.  DC,  and  all 
claim  documents  shall  likewise  be  filed  with 
such  Division. 

The  Underwriting  Agent  does  not.  by  coun- 
tersigning this  binder  or  In  any  other  man- 
ner, warrant  its  own  authority,  or  the  au- 
thority of  the  Maritime  Administrator,  act- 
mg  for  the  Secretary  of  Commerce,  to  issue 
this  instrument,  but  acts  solely  under  the 
power  conveyed  to  the  Underwriting  Agent 
by  the  A^eement  made  with  the  Maritime 
Administrator,  acting  for  the  Secretary  of 
Commerce. 

United  States  or  America, 
By  Maritime  Adm:nistTator, 

acting    for    the   Secretary 

of  Commerce. 

Countersigned    at    New    York.    NY.,    this 

day  of  19... 

American  War  Risk  Agency. 
By 

(Authorized  Underwriting  Agent) 

(Maritime  Administrator) 

Not  valid  unless  countersigned  by  an  au- 
thorized Underwriting  Agent. 

§  30a. 306(a)      Standard  form  of  Second 
Seamen's  War    Ri-k   Policy    (1955). 

The  following  is  the  standard  form  of 
Second  Seamen's  War  Risk  Policy 
(1955.*  : 

Form  MA-242  (10-69) 

United  States  of  America 

Department  or  Commerce 

Maritime  Adminis-tration 

second  seamen's  war  risk  policy 

(1955  Standard  Form) 

Crew   Life,    Disability.         No.   SSWR 

Loss  of  Effects,  and         Date 

Detention. 

Total  number  of  men  Insured  for  life  and 

Injury  for  $ each. 

Pre- 
mium 

Total     amount     In-   $ Rate %$ 

sured.    life   or    In- 
Jury. 

Total      amount      in-   $ Rate '~i.  $ 

sured,  personal  ef- 
fects. 

Total     amount     an-    $ Rate 7c  $ 

nual     wages     and 
emergency    wages. 

Total  premium 9 

The  United  States  of  America  (herein 
called  the  "Underwriter"),  represented  by 
the  Maritime  Administrator  (herein  called 
"Administrator") ,  acting  for  the  Secretary  of 
Commerce,  in  consideration  of  the  pav-ment 
by (herein,  for  Identification  pur- 
poses only,  called  the  "Operator")  of  a  pre- 

No.  82 5 
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mium   of   $ ,   and   in   accordance   with 

applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  Title  XII. 
Merchant  Marine  Act.  1936.  as  amended.  In- 
sures the  master,  officers  and  crew,  as  herein- 
after  set   forth,   of   the   vessel    

(Official  No. ),  during  the  period  de- 
scribed herein  commencing  on  or  about 
against  loss  of  life,  disability  (in- 
cluding dismemberment  and  loss  of  func- 
tion), loss  of  or  damage  to  personal  effects, 
and  detention  (including  the  occurrence  of 
other  situations  hereinafter  provided),  from 
the  perils  and  causes  hereinafter  stated,  pay- 
able in  case  of  claim  In  funds  current  in  the 
United  States  in  accordance  with  the  follow- 
ing schedules  and  as  hereinafter  stated. 

Schedule  1 — Loss  of  Lifx 

Master,  officers  and  crew,  each $5,(X)0 

Tlie  amount  for  which  each  person  Is  cov- 
ered by  this  schedule  Is  the  principal  sum. 

Schedule     2 — Disability,     Including     Dis- 
memberment AND  Loss  OF  Function 

For  disability  proximately  caused  by  the 
risks  and  perils  insured  against  herein,  and 
which  arises  within  ninety  days  from  the 
date  of  the  happening  of  such  risks  and 
psrils,  and  for  dismemberment  and  loss  o* 
function  caused  by  the  risks  and  perils  in- 
sured against  herein,  and  which  result  from 
such  a  disability  or  otherwise  occur  within 
ninety  days  from  the  hapi^enlng  of  such 
risks  or  perils,  the  Underwriter  will  pay  to 
the  Insured  the  benefits  set  forth  In  the  stip- 
ulations and  conditions. 

ScHiDtTLE  3 — Crew  Effects 

For  loss  of  or  damage  to  the  personal 
effects  of  the  master,  officers  or  members  of 
the  crew  proximately  caused  by  the  risks 
and  perils  insured  against  herein,  the  Un- 
derwriter will  pay  the  amount  set  forth  In 
the  Stipulations  and  Conditions  for  the  loss 
of  or  damage  to  said  effects  during  the  entire 
period  of  this  policy  as  hereinafter  set  forth. 
and  for  the  loss  of  or  damage  to  effects  prox- 
imately caused  by  the  risks  and  perils  in- 
sured a':ainst  herein,  purchased  or  otherwise 
acquired  during  the  policy  to  replace  effects 
lost  or  damaged  by  the  risk.s  and  perils  In- 
sured against  herein,  the  Underwriter  will 
pay  not  exceeding  $50.00  for  each  such  loss 
or  damage. 

ScHEDtT-E  4 — Detention  and  Repatriation 
Benefits 

For  detention  of  the  master,  officers  or 
members  of  the  crew  during  the  period  cov- 
ered by  this  Dolicy,  and  under  other  situa- 
tions hereinafter  provided,  the  UnderwTlter 
wUl  pay  benefits  to  the  Insured  or  for  his 
or  their  account,  as  set  forth  In  the  stiptila- 
tlons  and  conditions. 

This  policy  is  made  and  accepted  subject 
to  the  foregoing  and  to  the  following; 

6"nPTJLATIONS  AND  CONDITIONS 

Art. 

1.  Persons  insured. 

2.  Additional  insurance. 

3.  Risks  and  perils. 

4.  Period  of  coverage. 

8.  Extension  of  period  of  coverage. 

6.  Pa3rment  for  loss  of  life. 

7.  Beneficiaries  of  Insurance  for  loss  of  life. 

8.  (A)    Designation  and  change  of  benefici- 

ary; (B)  continuing  designation. 

9.  Claims. 

10.  Time  for  payment  of  Insurance  for  loss 

of  life. 

11.  Proof  of  death. 

12.  Disability  and  dismemberment. 

13.  Physical  examination. 

14.  Personal  effects  defined. 

15.  Amount  of  payment  for  loss  of,  or  dam- 

age to.  personal  effects. 

16.  Death  of  an  Insured  prior  to  payment  for 

loss  of  or  damage  to  personal  effects. 

17.  Detention  and  repatriation  benefits. 
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18.  Payment  constituting  a  discharge. 

19.  Nonassignability. 

20.  Amount  permitted  to  be  paid  agents  or 

attorneys. 

21 .  Notice  of  loss  and  claim. 

22.  Limitation  of  suit. 

23.  Deviation  and  change  of  voyage. 

24.  "Administrator"  defined. 

25.  Multiple     claims     against     the     United 

States. 

26.  Amendments  and  modifications. 

27.  Payment  of  premium  and  cancellation. 

28.  Extension. 

Article  1.  Person.i  insured  The  persons 
Insured  by  this  policy  are  the  master,  offi- 
cers and  crew  of  the  vessel  described  on  the 
face  of  this  policy.  Except  as  to  merchant 
seamen,  membership  in  the  vessel's  gun  crew 
shall  not  of  itself  constitute  an  individual  a 
member  of  the  crew  of  the  vessel,  as  that 
phrase  Is  used  herein.  Any  person  or  per- 
sons insured  under  any  other  or  similar 
policy,  including  the  Second  Seamen's  War 
Risk  Policy  (1952),  injuring  against  loss  of 
life  or  disability  (Including  dismemberment 
and  loss  of  function)  or  loss  of  or  dam.age  to 
personal  effects  or  detention  ( Including  the 
occurrence  of  other  situations  hereinafter 
provided)  shall  not  to  the  extent  of  such 
prior  coverage,  be  entitled  to  coverage  under 
this  policy  while  usch  other  insurance  is  In 
force  and  effect. 

Art.  2  Additional  in.'^rance.  In  the  event 
that  any  p>erson  is  employed  as  a  master  or 
officer  or  member  of  the  crew  of  said  vessel 
after  the  commencement  of  the  voyage,  the 
amount  of  the  premium  shall  be  Increased 
proportionately,  provided,  however,  that  the 
failure  to  pay  such  additional  premium  shall 
not  affect  the  additional  coverage. 

Art.  3    Ri-^ks  and  penis     Tlie  insurance  Is 
for  loss  of  life,  disability  (including  dismem- 
berment  and    loss   of    function ) ,    loss    of    or 
damage    to    jjersonal    effects,    and    detention 
(Including  the  occurrence  of  other  situations 
hereinafter  provided)  of  the  insured,  directly 
and  proximately  caused  by  risks  of  war  and 
warlike       operations,       including       capture, 
seizure,  destruction  by  men-of-war,  sabotage, 
piracy,  takings  at  sea,  arrests,  restraints  and 
detainments,  acts  of  kings,  princes  and  peo- 
ples in  the  prosecution  of  hostilities  or  in  the 
application  of  sanctions  under  international 
agreements,  whether  before  or  after  declara- 
tion of  war  and  whether  by  a  belligerent  or 
otherwise,  including  factions  engaged  in  civil 
war.    revolution,    rebellion    or    Insurrection. 
scuttling  to  prevent  capture,  aerial  bombard- 
ment, or,  attempts  at,  or  measures  taken  in 
defense  of,  all  of  the  foreeoing  acts,  floating 
or  stationary  mines,  torpedoes,  whether  dere- 
lict or  not,  collision  caused  by  failure.  In  com- 
pliance   with    wartime   regulations,    or   said 
vessel    or    any    vessel    with   which   she   Is   In 
collision,  to  show  the  usual  full  peacetime 
navigation    or    anchorage    lights,    stranding 
caused   by  the  absence  of  lights,  buoys,  or 
similar  peacetime  aids  to  navigation  conse- 
quent upon  wartime  regulations,  stranding 
caused  by  the  failure  of  said  vessel  to  employ 
a  pilot  in  waters  where  a  pilot  would  ordi- 
narily   be    employed    In    peacetime,    but    In 
which  the  employment  of  a  pilot  is  dispensed 
with  In  compliance  with  military,  naval  or 
other  governmental  orders,  or  with  a  view  to 
avoiding    imminent    enemy    attack    (for    the 
purposes  of  the  foregoing,  the  failure  to  show 
lights,  the  absence  of  lights,  buoys,  etc.,  and 
the  failure  to  employ  a  pilot  shall  be  pre- 
sumed   to   be    the   cause  of   the  collision    or 
stranding  unless  the  contrary  be  proved,  and 
stranding  shall  Include  sinking  consequent 
upon  stranding  or  contact  with  any  part  of 
the   land),  collision  with   another  vessel   In 
the  same  convoy  or  collision  with  any  mili- 
tary or  naval  vessel,  that  la  to  say,  a  vessel 
manned  by  and  under  the  control  of  military 
or  naval  personnel  and  designed  to  be  em- 
ployed  primarily  in   armed   combat  service, 
stranding,  collision  or  contact  with  any  ex- 
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ternal  substance  (Including  Ice.  but  exclud- 
ing water),  as  a  result  of  deliberately  placing 
the  vessel  In  jeopardy.  In  compliance  with 
military,  naval  or  other  governmental  orders 
In  order  to  avoid  Imminent  enemy  attack, 
or  as  an  act  or  measure  of  war  taken  In  the 
actual  process  of  embarking  or  disembarking 
troops  or  loading  or  unloading  material  of 
war. 

The  fact  that  a  vessel,  or  any  vessel  with 
w:-»ich  such  vessel  Is  In  collision,  is  carrying 
troops  or  military  or  other  supplies,  or  Is  pro- 
ceeding to  or  from  a  war  base,  or  Is  manned 
or  operated  by  military  or  naval  personnel, 
shall  not  alone  be  sufBclent  to  Include  In 
this  policy  any  claim  which  Is  not  included  by 
the  foregoing  terms  of  this  article. 

The  insurance  Is  also  for  loss  of  life,  dis- 
ability (including  dismemberment  and  loss 
of  function),  loss  of  or  damage  to  personal 
effects,  and  detention  (including  the  oc- 
currence of  other  situations  hereinafter  pro- 
vided) of  the  Insured,  directly  and  proxi- 
mately res\ilting  from  stranding,  sinking,  or 
break-up  of  the  vessel,  explosion  or  fire  caus- 
ing loss  of  or  substantial  damage  to  the 
vessel,  or  coUlBlon  by  the  vessel  or  contact 
with  any  external  substance  (including  ice. 
but  excluding  water),  irrespective  of  whether 
the  same  are  caused  by  risks  of  war  or  war- 
like operations  or  by  marine  risks  and  perils. 
The  word  "vessel"  shall  include  any  water- 
borne  conveyance  used  to  transport  the  in- 
sured to  and  from  the  vessel  on  which  he  is 
employed,  and  shall  also  include  any  airborne 
conveyance  used  to  transport  the  Insured 
pursuant  to  instructions  or  permission  of 
the  Maritime  Administration  or  its  agents. 

Akt.  4.  Period  of  coverage.  The  period  of 
coverage  for  each  person  covered  hereunder  is 
Prom  the  time  such  person  signs  the  arti- 
cles or  enters  Into  a  contract  of  employment 
for  the  voyage  of  the  aforesaid  vessel,  or.  If 
already  on  articles  for  a  series  of  voyages  or 
period  of  time,  from  the  inception  of  the 
aforesaid  voyage  (i.e.,  when  the  vessel  is  ready 
to  begin  the  loading  of  cargo  for  the  aforesaid 
voyage  or  to  sail  in  ballast)  or,  if  employed 
subsequent  to  the  commencement  of  the 
voyage,  from  the  time  of  such  employment. 
Until  such  person  shall  be  returned  to  a 
place  within  the  continental  United  States. 
excluding  Alaska,  Including  any  period  of 
capture  or  internment. 

Unless  sooner  terminated  by  desertion,  dis- 
charge, accepting  employment  on  another 
vessel  for  a  purjx^e  other  than  to  be  repatri- 
ated, or  the  refusal  without  good  cause  to 
return  to  the  continental  United  States,  ex- 
cluding Alaska,  from  any  place  outside 
thereof.  In  any  of  which  events  the  coverage 
under  this  policy  shall  be  at  an  end.  (The 
term  "discharge,"  as  \ised  in  this  paragraph, 
does  not  Include  Instances  in  which  the  in- 
stu-ed  leaves  the  vessel  for  medical  or  hos- 
pital treatment  or  for  other  causes  deemed 
good  and  sufficient  in  the  opinion  of  the 
Administrator.) 

Aht.  5.  Extension  of  period  of  coverage. 
"If  the  Insured  returns  to  the  continental 
United  States,  excluding  Alaska,  on  a  vessel 
which  touches  or  stays  at  a  place  or  places 
within  the  continental  United  States,  exclud- 
ing Alaska,  other  than  the  place  of  termina- 
tion of  the  voyage  and  the  vessel  thence 
proceeds  to  such  place  of  termination,  the 
period  of  coverage  in  respect  to  each  person 
covered  hereunder  who  continues  to  be  on 
board  such  vessel  Is  extended  to  the  termi- 
nation of  the  voyage. 

Art.  6  Payment  for  loss  of  life.  The 
amount  of  the  payment  for  loss  of  life  shall 
be  the  principal  sum  stated  on  the  face  of 
this  policy,  subject,  however,  to  any  deduc- 
tions or  additions  hereinafter  contained. 

Payment  for  loss  of  life  shall  be  made  In 
a  Ixunp  sum  except  that  when — 

(a)  In  the  opinion  of  the  Administrator 
conclusive  proof  of  death  is  not  present,  or 

(b)  The  insured  at  the  time  of  designating 
a  beneflciary  or  beneficiaries  requests  on  the 
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form  provided  therefor  that  the  amount  play- 
able for  the  loss  of  life  be  p«id  in  install- 
ments, or 

(c)  The  beneficiary  or  beneflclartes  request 
In  writing  that  the  payment  for  loss  of  life 
be  made  In  installments.  Payment  for  loss 
of  life  may.  in  the  discretion  of  the  Admin- 
istrator, be  made  In  monthly  installments 
not  exceeding  twenty-four,  In  which  event 
no  Interest  Is  to  be  added  or  paid.  By  re- 
questing payment  In  Installments,  the  In- 
sured and  the  beneficiary  or  beneficiaries 
agree  on  behalf  of  themselvee,  their  heirs. 
executors  and  administrators  to  be  bound 
by  the  provisions  of  paragraph  B.  article  7 
hereof,  as  well  as  all  other  provisions  con- 
tained herein.  The  beneflciary  or  benefi- 
ciaries may  at  any  time  upon  written  request 
obtain  a  lumpsum  payment  of  the  entire 
amount  yet  unpaid  If  payment  Is  being  made 
In  Installments  pursuajit  to  the  written  re- 
quest of  the  beneflciary  or  beneflclaries.  If 
payment  has  been  commenced  in  Install- 
ments and  the  principal  sum  Is  not  yet  ex- 
hausted, the  Administrator,  in  his  sole 
discretion  and  at  any  time  may  direct  that 
payment  of  the  balance  of  the  principal  sum 
to  be  paid  In  a  lump  sum  or  in  installments 
of  different  or  varying  amounts,  provided, 
however,  that  all  of  the  princlp>al  sum  be 
paid  within  twenty-four  months  from  the 
time  that  the  first  payment  Is  made. 

If  any  payments  are  made  under  article 
12  hereof,  the  total  amount  of  such  payments 
shall  be  deducted  from  the  amount  of  the 
principal  sum  payable  under  this  policy  for 
loss  of  life. 

If  the  personal  effects  of  an  Insured  are 
lost  or  damaged  under  circ\imstances  where 
payment  would  be  due  under  the  terms 
hereof  to  said  person  for  such  loss  or  damage 
and  said  person  either  before  or  after  such 
loss  or  damage  dies,  his  death  being  proxi- 
mately caused  by  the  risks  and  perils  insured 
against  herein,  the  amount  which  would  have 
been  payable  for  the  loss  of  or  damage  to 
such  personal  effects  had  he  survived  shall 
be  added  to  the  principal  siim  hereof  and 
shall  be  payable  to  the  beneflciary  of  the 
Insurance  for  loss  of  life. 

Art.  7.  Beneficiaries  of  insurance  for  loss 
of  life.  A.  The  Insurance  shall  be  payable 
only  to  a  lawful  widow  or  widower,  child 
(the  latter  term  Including  a  posthumous 
child,  a  child  legally  adopted  by  the  in- 
sured, and.  If  designated,  a  child  In  relation 
to  whom  the  Insured  stood  In  loco  parentis, 
and  a  step-chUd  or  acknowledged  Illegiti- 
mate child),  parent  (including  a  step- 
parent, parent  by  adoption  and,  if  desig- 
nated, a  person  who  stood  in  the  place  of  a 
parent  to  the  insured),  brother  or  sister 
(including,  if  designated,  step-brothers  or 
step-sisters,  half-brothers  and  half-sisters, 
and  brothers  and  sisters  by  adoption) ,  grand- 
parents, grandchildren,  and,  if  designated, 
nephews,  nieces,  aunts  or  uncles  of  the 
Insured. 

(It  The  insured  shall  have  the  right  to 
designate  the  beneflciary  or  beneficiaries  of 
the  insurance,  but  only  within  the  classes 
above  provided,  and  shall,  in  the  manner 
hereinafter  described,  at  all  times  have  the 
right  to  change  the  beneficiary  or  benefi- 
ciaries of  such  insurance  without  the  con- 
sent of  such  beneficiary  or  beneflclaries,  but 
only  within  the  above  classes.  A  person  or 
persons  so  designated  shall  be  known  as  the 
primary  beneflciary  or  beneficiaries. 

(2)  The  insured  shall  have  the  right  also 
to  designate  any  other  person  or  persorxs 
but  only  within  the  above  classes  to  whom 
the  Insurance  shall  be  paid  if  the  beneficiary 
or  beneflclaries  designated  shaU  die  before 
the  Insurance  or  any  portion  thereof  shall 
be  paid.  A  person  or  persons  so  designated 
shall  be  known  as  the  contingent  beneflciary 
or  beneflclaries. 

(3)  If  the  insured  fails  to  designate  a 
beneflciary  or  If  the  beneflciary  or  benefi- 
ciaries, whether  primary  or  contingent,  die 


before  the  Insurance  or  any  portion  thereof 
shall  be  paid,  the  Insurance  will,  subject  to 
the  provisions  of  paragraph  B  hereof,  be 
paid  to  the  beneflciary  or  beneflclaries  with- 
in the  following  classes  and  in  the  order 
named. 

(a)  If  the  Insured  shall  be  survived  by  a 
lawful  widow  or  widower  but  without  any 
child  of  him  or  her  surviving.  ICX)  percent 
to  such  widow  or  widower. 

(b)  If  the  insured  shall  be  survived  by  a 
lawful  widow  or  widower  and  a  child  or 
children  of  him  or  her  surviving,  50  percent 
to  the  widow  or  widower  and  50  percent  to 
the  child  or  children  In  equal  shares. 

(c)  If  the  insured  shall  have  no  lawful 
widow  or  widower  of  him  or  her  surviving 
but  shall  have  a  child  or  children  of  him  or 
her  surviving,  100  percent  to  the  child  or 
children  in  equal  shares. 

(d)  If  there  shall  be  no  lawful  widow  or 
widower  or  children  of  the  insured  of  him 
or  her  surviving,  100  percent  to  the  parent 
or   parents   of   the  insured   In   equal   shares. 

(e)  If  there  shall  be  no  lawful  widow  or 
widower,  child  or  parent  of  him  or  her  sur- 
viving, 100  percent  to  the  brothers  sisters 
grandparents  and  grandchildren  of  the  in- 
sured in  equal  shares.  The  persons  In  these 
classes  shall  be  known  as  the  schedule  bene- 
flclaries. As  used  in  this  subdivision  (3) 
the  term  "child"  includes  a  posthumous 
child  and  a  child  legally  adopted  by  the 
insured,  and  the  term  "parent-  includes  a 
step-parent  and  a  parent  bv  adoption 

B.  The  right  of  any  benefllclary  to  pay- 
ment of  the  insurance,  or  any  unpaid  in- 
stallment thereof,  shall  be  conditioned  upon 
ms  or  her  being  alive  to  receive  payment 
No  person  shall  have  a  vested  right  to  any 
such  Insurance  or  any  installment  of  any 
such  insurance.  No  insurance  shall  be  paid 
to  the  heir  or  heirs  or  executors  or  adminis- 
trators of  the  insured  or  of  any  beneficiary 
Any  Insurance  or  any  Installment  thereof 
not  paid  to  a  primary  beneflciary  because  of 
his  or  her  death  shall  be  paid  to  the  schedule 
beneficiary  or  beneficiaries  first  or  next  en- 
titled to  priority  as  hereinabove  provided 
unless  a  contingent  beneficiary  has  been 
designated,  in  which  event  pavment  shall 
be  made  to  the  contingent  beneficiary  Any 
such  Insurance  or  any  Installment  thereof 
not  paid  to  a  contingent  beneflciary  because 
of  his  or  her  death  shall  be  paid  to  the 
schedule  beneflciary  or  beneflclaries  flrst  or 
next  entitled  to  priority  as  hereinabove  pro- 
vlded.  K,  however,  the  insured  has  desig- 
nated more  than  one  primary  beneflciary  or 
more  than  one  contingent  beneficiary  and  if 
such  a  primary  beneflciary  or  contingent 
beneflciary  dies  before  the  Insurance  or  an 
installment  thereof,  to  which  he  or  she  may 
otherwise  be  entitled,  Is  paid,  such  Insurance 
or  installment  thereof  shall  be  paid  to  the 
surviving  primary  or  contingent  beneflciary 
as  the  case  may  be. 

Any  payments  of  Insurance  made  to  a  per- 
son represented  by  the  Insured  to  be  within 
the  permitted  classes  of  beneflclaries  shall 
be  deemed  to  have  been  properly  made  and 
U>  satisfy  fully  the  obligation  of  the  United 
States  under  this  insurance  policy. 

Art.  8.  A.  Designation  and  change  of  bene- 
flcxary.  The  designation  of  a  beneficiary  or 
the  change  in  a  designation  of  beneflciary 
shall  be  in  writing  upon  a  form  or  forms  and 
in  a  manner  prescribed  by  the  Administrator, 
signed  by  the  Insured,  witnessed  either  by 
the  Shipping  Commissioner  or  a  licensed  of- 
ficer of  the  vessel,  and  shall  contain  the 
name,  address  and  relationship  of  the  bene- 
ficiary to  the  insured.  No  designation  of  a 
beneficiary  and  no  change  of  a  beneflciary 
shall  be  valid  unless  the  Instrument  con- 
taining the  designation  or  change  is  received 
by  the  Administrator  at  his  office  In  the 
General  Accounting  Office  Building.  441  G 
Street  NW..  Washington  25.  DC:  Provided. 
>iowever.  That  the  Instrument  when  received 
shall  be  considered  as  valid  as  of  the  time  of 


Wednesday,  April  27,  1960 

Its  execution.  Whenever  It  shall  appear  to 
the  satisfaction  of  the  Administrator  that 
unusual  circumstances  existed  preventing  or 
substantially  preventing  the  designation  or 
change  of  beneficiary  in  the  manner  or  form 
hereinabove  set  forth  and  that  the  Interests 
of  Justice  would  be  served,  he  may  waive  or 
disregard  the  failure  to  comply  with  such 
manner  and  form  and  recognize  as  valid  an 
act  intended  as  a  designation  or  a  change  of 
beneflciary.  The  recognition  as  valid  by  the 
Admlnlstr.ator  of  such  an  act  shall  be  con- 
clusive and  binding  upon  all  persons  and 
payment  or  payments  pursuant  thereto  shall 
be  a  pro  tanto  discharge  of  the  obligation  of 
tlie  United  States  under  this  policy. 

B.  Contintiing  designation.  As  to  any  in- 
dividual insured  under  the  Second  Seamen's 
War  Risk  Policy  form  as  amended  or  changed, 
from  time  to  time,  the  beneficiary  or  bene- 
flclaries flrst  designated  by  such  Insured  to 
receive  the  proceeds  of  the  insurance  pro- 
vided by  such  form  shall  (subject  to  the 
limitations  of  paragraph  B.  article  7  hereof). 
If  properly  designated,  continue  to  be  the 
beneficiary  or  beneficiaries  of  any  subsequent 
Insurance  provided  by  such  form  without 
further  designation  unless  and  until  such 
Initial  designation  is  effectively  revoked  or 
changed.  In  the  event  of  an  effective  revo- 
cation unaccompanied  by  a  new  designation, 
the  Insurance  proceeds  shall  be  disposed  of 
in  accordance  with  the  provisions  of  para- 
graph A.  subdivision  (3),  article  7,  hereof. 
In  the  event  of  an  effective  change  of  bene- 
flciary or  beneficiaries,  the  new  beneficiary 
or  beneflclaries  so  designated  shall  for  all 
purposes.  Including  the  purposes  of  this 
paragraph,  be  considered  as  the  initial  des- 
ignee or  designees,  and  such  designation 
shall  continue  to  be  effective  as  to  all  In- 
surance provided  by  this  form  of  policy  until 
revoked  or  changed.  Subsequent  revocations 
and  changes  shall  for  all  purposes  be  treated 
as  would  be  the  preceding  revocations  or 
changes,  If  any. 

Art.  9.  Claims.  No  claim  for  Insurance  for 
loss  of  life  shall  be  recognized  unless  pre- 
sented In  writing  to  the  underwriter.  Any 
paynient  or  payments  of  the  insurance  or 
the  Installments  thereof  made  prior  to  the 
presentation  of  claim  shall  be  conclusively 
deemed  to  have  been  properly  made  under 
this  policy  and  in  complete  discharge  of  the 
obligation  of  the  United  States  under  this 
policy  to  the  extent  thereof. 

Art.  10.  Time  for  payment  of  insurance 
for  loss  of  life.  Unless  extended  by  the 
provisions  hereinafter  contained,  payment 
of  the  insurance  for  loss  of  life  shall  be 
made  within  ninety  days  after  tlie  death 
of  the  Insured  Is  established  in  a  manner 
satisfactory  to  the  Administrator,  but  pay- 
ment may  be  made  prior  to  the  expiration 
of  such  ninety  days  at  the  discretion  of  the 
Administrator.  The  time  for  pajrment  may 
be  extended  without  penalty  or  interest  for 
that  period  of  time  constuned  by  the  Ad- 
ministrator in  establishlrjg  the  identity  or 
the  location  of  the  beneficiary  or  benefici- 
aries, and  should  any  conflicting  claims  for 
pajrment  be  presented  to  the  Administrator, 
payment  of  the  insurance  may  be  withheld 
and  the  time  for  payment  thereof  extended 
withovit  any  penalty  or  obligation  to  pay 
interest  until  such  claims  are  duly  adjudi- 
cated or  otherwise  withdrawn,  settled  or 
compromised  to  the  satisfaction  of  the 
Administrator. 

Art.  11.  Proof  of  death.  The  time  and 
facts  of  death  of  any  Insured  shall  be  estab- 
lished in  a  manner  satisfactory  to  the  Ad- 
ministrator; and  his  determination  of  the 
time  and  facts  of  death  shall  be  binding  and 
conclusive  against  all  persons  for  all  pur- 
poses of  this  policy.  If,  however,  pajmaent 
of  a  part  of  the  insurance  for  loss  of  life 
has    been   made    and   It   appears    that   the 
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Insured  Is  alive,  payment  of  the  balance  of 
the  insurance  for  loss  of  life  shall  not  be 
made,  but  the  paj-ments  of  Insurance  in 
whole  or  in  part  theretofore  made  shall  not 
l>e  recovered,  except  where  such  payments 
were  Induced  by  wilful  misrepresentation  or 
fraud  either  by  the  beneflciary  or  any  other 
person.  The  part  so  paid  shall,  however, 
be  a  discharge  to  the  extent  thereof  of 
any  other  obligation  under  this  policy.  In- 
cluding the  obligation  to  pay  benefits  under 
article  17  hereof,  to  the  Insured  or  any  other 
p>erson. 

Art.  12.  Disability  and  dismemberment — 
A.  Disability.  "thsablUty"  as  that  term  Is 
used  In  this  p>olicy  means  incapacity  be- 
cause of  injury  proximately  caused  by  the 
risks  Insured  against  herein  which  neces- 
sarily and  continuously  prevents  the  Insured 
from  performing  any  and  every  kind  of  duty 
pertaining  to  his  occupation  at  the  time 
of  Injury. 

(1)  If  an  Insured  suffers  disability  he 
shall  be  paid  benefits  at  the  rate  of  $150  a 
month,  provided,  however,  that  during  any 
part  of  such  period  when  the  Insured  Is 
hospitalized  he  shall  be  paid  benefits  at 
the  rate  of  $100  a  month,  beginning  with 
his  return  to  the  continental  United  States, 
excluding  Alaska,  until  the  Administrator 
determines  that  the  disability  has  ceased 
or  until  a  total  of  $5,0(X)  Is  paid,  whichever 
flrst  occurs. 

(2)  If  the  Administrator  determines  at 
any  time  during  the  period  such  monthly 
benefits  are  payable  that  the  Insured  has 
received  maximtun  medical  treatment  for 
such  disability  and  that  such  disability  is, 
therefore,  permanent  in  quality  (loss  of 
both  hands,  or  both  asms,  or  both  feet,  or 
both  legs,  or  both  eyes,  or  combination  of 
any  two  thereof,  will  be  conclusively  pre- 
sumed by  the  Administrator  to  constitute  a 
disability  permanent  in  quality),  he  shall 
notify  tlie  Insured  of  such  facts  and  tlie 
Insured  shall  have  the  option  of 

(a)  Continuing  to  receive  such  monthly 
benefits  at  the  rate  of  $150  a  month  or  $100 
a  month,  as  the  case  may  be,  until  the 
aggregate  of  all  the  monthly  benefits  paid 
to  him  both  before  and  after  such  determi- 
nation total  $5,000.  or 

(b)  Receiving  in  a  lump  payment  the 
sum  of  $5.(X>0  less  the  total  of  the  monthly 
beneflts  paid  to  him  prior  to  such 
determination. 

(3)  In  the  event  the  Insured  elects  after 
such  determination  to  accept  payments  for 
such  disability  under  subdivision  (2)  (a) 
hereof  and  if  when  the  total  of  $5,000  has 
been  paid  him  as  therein  provided,  the  in- 
sured claims  in  writing,  and  establishes  to 
the  satisfaction  of  the  Administrator,  that 
because  of  the  same  injury  he  is  Incapable  of 
performing,  for  remuneration  or  profit,  any 
work  or  engaging  In  anv  business  or  occupa- 
tion, then  he  shall  be  p>ald  furtlier  benefits 
at  the  rate  of  $150  a  month  or  $100  a  month, 
as  the  case  may  be.  until  the  Administrator 
determines  such  incapacity  has  ceased  or 
until  a  total  of  $2,500  Is  paid,  whichever  first 
occurs. 

B.  Dismemberm^ent,  including  loss  of  func- 
tion. If  the  Administrator  determines  that 
the  Insured,  as  a  proximate  restilt  of  the 
risks  insured  against  herein,  has  suffered  a 
dismemberment  or  loss  of  function  of  the 
type  set  forth  below,  not,  however,  amount- 
ing to  disability  which  the  Administrator 
determines  to  be  permanent  in  quality,  the 
Underwriter  will  pay  to  the  Insured  addi- 
tional benefits  measured  by  the  following 
percentages  of  the  principal  sum.  Such 
benefits  shall  be  in  addition  to  the  benefits 
paid  under  subdivision  ( 1 ) ,  paragraph  A 
hereof,  but  the  aggregate  of  such  benefits  for 
disability,  dismemberment,  and  loss  of  func- 
tion shall  not  exceed  the  principal  sum. 


(1) 

Member  lost:  Percent 

(a)  Arm 65 

(b)  Leg-- 63 

(c)  Hand 50 

(d)  Foot 50 

(e)  Eye 45 

(f)  Thumb 15 

(g)  First  finger 10 

(h)   Great  toe 9 

(I)  Second  finger 5 

(J)   Third  flnger 5 

(k)    Toe  other  than  great  toe 2'.^ 

(1)   Fourth  finger 2'i 

(m)  Loss  of  hearing:  For  complete  loss 
of  hearing  of  one  ear.  12 ''i  percent;  lor  the 
complete  loss  of  hearing  of  both  ears,  50 
j>ercent. 

(n)  Phalanges:  For  loss  of  more  than  one 
phalange  of  a  digit,  the  same  as  the  loss  of 
the  entire  digit;  for  loss  of  the  first  phalange 
one-half  the  loss  of  the  entire  digit. 

(O)  Amputated  arm  or  leg:  For  an  arm  or 
leg.  if  amputated  at  or  at>ove  the  elbow  or 
the  knee,  the  same  as  for  the  loss  of  the  arm 
or  leg;  If  amputated  between  the  elbow  and 
the  wrist  or  the  knee  and  the  ankle,  the 
same  as  for  the  loss  of  a  hand  or  foot. 

( p )  Binocular  vision  or  per  centtun  of 
vision:  For  loss  of  binocular  vision  or  for 
eighty  percent  or  more  of  the  vision  of  an 
eye  shall  be  the  same  as  for  loss  of  the  eye, 

(q)  Two  or  more  digits:  for  loss  or  loss 
of  use  of  two  or  more  digits,  or  one  or  more 
phalanges  of  two  or  more  digits,  or  a  hand 
or  foot,  may  be  proportioned  to  the  loss  of 
use  of  the  hand  or  foot  occasioned  thereby 
but  shall  not  exceed  the  payment  for  loss 
of  a  hand  or  foot. 

(r)  Total  loss  of  use:  for  permanent  total 
loss  of  use  of  a  member  shall  be  the  same 
as  for  loss  of  the  member. 

(s)  Partial  loss  or  loss  of  use:  pajTnent  for 
permanent  partial  loss  or  loss  of  use  of  a 
member  may  be  for  proportionate  loss  of  the 
member  or  loss  of  use  of  the  member. 

(t)  Dlsfigtirement:  proper  and  equitable 
pmyment  for  serious  facial  or  head  disfigure- 
ment, not  to  exceed  50  p>ercent. 

(u)  Total  or  p>arLial  loss  or  loss  of  use  of 
more  than  one  member  or  p>arts  of  members. 
In  any  case  in  which  there  shall  be  a  loss  or 
loss  of  use  of  more  than  one  member  or 
parts  of  more  than  one  member  set  forth 
in  subdivision  (a)  to  (t)  both  inclusive, 
hereof,  but  not  amounting  to  permanent 
total  disability,  pajTnent  shall  be  niade  for 
the  loss  or  loss  of  use  of  each  such  member 
or  part  thereof;  however,  not  exceeding  the 
principal  sum,  and  except  that  where  the 
Injury  affects  only  two  or  more  digit*  of  the 
same  hand  or  foot,  subdivision  (q)  hereof 
shall  apply. 

(2)  The  amount  determined  by  the  Ad- 
ministrator to  be  due  the  instu-ed  for  dis- 
memberment or  loss  of  function  shall 

(a)  II  $750  or  less,  be  paid  the  insured  In 
a  lump  sum  as  soon  as  practicable. 

(b)  If  more  than  $750,  be  paid,  at  the 
option  of  the  insured.  In  a  lump  sum  or  in 
monthly  Installments  of  $150  or  $100,  as  the 
case  may  be.  beginning  with  the  month  next 
succeeding  the  last  monthly  payment  made 
for  disability  pursuant  to  the  provisions  of 
subdivision  ( 1 ) .  paragraph  A  hereof,  or  as 
soon  thereafter  as  Is  practicable.  The  In- 
sured shall  notify  the  Administrator  in  writ- 
ing of  the  desired  method  of  payment 
Immediately  up>on  receipt  of  the  Admin- 
istrator's determination  that  the  Insured 
Is  entitled  to  p>&\-ment  for  dismemberment 
or  loss  of  function  under  this  paragraph. 
Should  the  Administrator  not  receive  such 
written  notice  within  thirty  days,  it  shall 
be  concliislvely  presumed  that  the  Insured 
desires  payment  In  a  lump  sum  and  the 
Underwriter  will  act  accordingly. 
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(3)  If  the  Insured  elects  under  subdivi- 
sion (2)(b)  hereof  to  accept  payment  for 
dlfimemberment  or  loss  of  function  In 
monthly  Installments,  the  niunber  of  In- 
stallments due  shall  be  Increased  In  number 
by  10  percent  but  In  no  event  shall  the  In- 
crease be  less  than  one  Installment  of  $150 
or  $100.  as  the  case  may  be. 

C.  Injury  increasing  disability.  The  Ad- 
ministrator In  determining  If  disability,  dis- 
memberment or  loss  of  function  exists,  or 
If  found  to  exist,  the  quality  thereof,  will 
not  take  previous  disabilities,  dismember- 
ments or  losses  of  function  Into  account. 
If,  however,  such  previous  condition  was  In- 
sured under  this  Second  Seamen's  War  Risk 
Policy  the  Insured  shall  receive  with  respect 
to  the  two  claims  an  aggregate  sum  not  less 
than  he  would  have  been  entitled  to  under 
either  subdivision  (2)  and  (3)  of  para- 
graph A  or  paragraph  B  hereof,  had  the  In- 
juries causing  both  disabilities  been  received 
at  the  same  time. 

D.  Disability  shall  not  Include  incapacity 
directly  resulting  from  bodily  or  mental  In- 
firmity or  disease  of  any  kind.  Nor  shall 
benefits  be  paid  for  dismemberment  or  loss 
of  function  directly  resulting  from  bodily 
or  mental  Infirmity  or  disease  of  any  kind. 

E.  If  the  Insured  elects  after  a  determina- 
tion by  the  Administrator  that  he  Is  entitled 
to  benefits  under  either  subdivision  (2)  para- 
graph A  or  paragraph  B  hereof  to  accept  pay- 
ments for  such  disability,  dismemberment, 
or  loss  of  function,  as  the  case  may  be,  in 
Installments,  and  if  the  Insured  dies  from 
a  cause  not  Insured  against  herein  before  he 
has  received  the  last  Installment,  the  re- 
mainder which  he  would  have  received  under 
such  subdivision  had  he  survived  shall  be 
paid  to  the  person  or  persons  who  would  have 
received  his  life  Insurance  hereunder,  sub- 
ject, however,  to  all  the  conditions,  stipula- 
tions, and  provisions  contained  in  this  policy 
governing  the  disposition  and  payment  of 
the  insurance  for  loss  of  life. 

The  right  of  the  Insured  to  paymerrt  of 
the  benefits  provided  for  herein  shall  be 
conditioned  upon  his  or  her  being  alive  to 
receive  payment,  and  benefits  shall  not  be 
paid  to  the  heirs,  executors,  or  administra- 
tors of  the  insured,  or  of  any  other  person. 

Art.  13.  Physical  examination.  The  un- 
derwriter shall  have  the  right  to  require  an 
examination  of  the  person  of  the  Insured 
when  and  so  often  as  It  may  reasonably  re- 
quire and  also  the  right  and  opportvmlty  in 
case  of  death  to  make  an  autopsy  where  It 
Is  not  forbidden  by  law. 

Aht.  14.  Personal  effects  defined.  The 
term  "personal  effects"  Includes  personal 
property  reasonably  necessary  or  required  for 
use  on  board  the  vessel  as  well  as  those  ar- 
ticles ordlnwUy  or  customarly  carried  on 
board  for  the  personal  use,  wear,  comfort,  or 
convenience  of  the  Insured,  either  while  on 
board,  while  In  a  foreign  port,  or  upon  his 
return  to  the  home  port.  Articles  of  apparel, 
whether  used  for  ornamentation  or  otherwise, 
and  articles  used  In  the  performance  of  duties 
on  board,  are  also  Included.  Articles  carried 
for  the  purpose  of  business  foreign  to  the 
actual  duties  of  the  Insured,  or  for  resale,  are 
excluded. 

Art.  15.  Amount  of  payment  for  loss  of. 
or  damage  to,  personal  effects. 

A.  In  the  event  of  total  loss  of,  or  damage 
(equivalent  to  total  loss)  to  the  personal 
effects  of  any  Insured,  relmbvirsement  for 
such  total  loss  or  damage  shall  be  as  follows: 

( a )  Licensed  ofllcer ,  $500 ; 

(b)  Unlicensed  crew  member,  $300; 

(c)  U.S.  Merchant  Marine  cadet  or  cadet 
officer.  $300. 

If  an  insiu-ed  shall  establish  the  loss  of  a 
sextant  which  he  carried  aboard  the  vessel, 
he  shall  be  paid  $100  extra.  If  the  insured 
shall  establish  the  loss  of  binoculars,  which 
he  carried  aboard  the  vessel,  he  shall  be  paid 
$50  extra.     A  total  loss  shall  be  determined 
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I 
without  reference  to  apparel  actually  worn 
by  the  crew  member  at  the  time  of  the  loss 
or  damage. 

B.  In  the  event  of  a  partial  loss  of  or 
damage  to  the  personal  effects  of  an  insured, 
he  shall  be  reimbursed  for  the  actual  value 
of  such  effects  lost  or  damaged  to  the  extent 
of  such  loss  or  damage,  but  In  r»o  event  shall 
the  payment  for  such  effects  lost  or  damaged 
exceed  the  amount  set  forth  in  fmragraph  A 
of  this  article  15  for  which  total  loss  or  dam- 
age is  payable. 

Abt.  16.  Death  of  an  insured  prior  to  pay- 
ment for  loss  of  on-  damage  to  personal  effects. 
Payment  for  loss  of  or  damage  to  personal 
effects  shall  be  conditioned  upon  the  Insured 
being  alive  to  receive  payment,  and  shall 
not  be  payable  to  his  heirs,  executors,  ad- 
ministrators or  assigns,  except  as  provided 
In  article  6  hereof. 

Art.  17.  Detention  and  repatriation  bene- 
fits. A.  If  it  is  established  to  the  satisfac- 
tion of  the  Administrator,  who.  for  this 
purpose,  may  rely  on  any  offlcslal  InformaT 
tion  furnished  him  by  any  department  or 
agency  of  the  United  States  Government, 
that  the  insured's  vessel  has  been  destroyed 
or  abandoned  as  a  result  of  a  risk  or  peril  In- 
surec^  against  herein  and  that  the  Insured 
has  survived  such  an  event  and  is  not  de- 
tained (in  the  sense  that  that  term  is  used 
In  paragraph  B.  article  17  hereof),  monthly 
benefits  shall  be  paid  as  hereinafter  pro- 
vided in  this  paragraph  A.  Such  monthly 
benefits  shall  be  equal  to  the  monthly  basic 
wage  of  the  Insured  (including  special  emer- 
gency wage),  as  shown  by  the  shipping 
articles  signed  by  the  insured  or,  If  not  on 
articles,  by  the  contract  of  employment 
entered  Into  by  the  insured.  Such  monthly 
benefits  shall  be  paid  from  the  date  of  such 
destruction  or  abandonment  of  the  vessel, 
which,  for  the  purposes  hereof,  shall  be  the 
date  recognized  by  the  Administrator  when 
the  obligation  to  pay  wages  under  the  ap- 
plicable shipping  articles  or  contract  of 
employment  terminated,  or  which  Is  other- 
wise fixed  by  the  Administrator  as  the  date 
of  such  destruction  or  abandonment,  and 
shaU  continue  until  the  Insured  arrives  at 
a  continental  port  of  the  United  States. 

Such  monthly  benefits  shall  be  paid  to  the 
person  or  persons,  if  living,  to  whom  the 
insured's  wages  are  allotted  under  the  appli- 
cable shipping  articles.  Such  allottee  or 
allottees  shall  receive  that  portion  of  the 
monthly  benefits  which  is  equal  in  amount 
to  the  insureds  monthly  wage  which  has 
been  allotted,  provided  such  latter  amount 
does  not  exceed  the  amount  of  the  monthly 
benefits,  and  provided  further  that  no  pay- 
ment shall  be  made  to  an  allottee  for  any 
fractional  allotment  period  between  the  last 
regular  allotment  date  and  date  when  such 
monthly  benefits  terminate.  If  no  such 
allotment  has  been  made,  or  if  the  person  to 
whom  the  insured  has  allotted  his  wages  Is 
dead  or  dies,  or  if  an  allotment  has  been 
made  and  the  allottee  is  living  but  the 
amount  of  monthly  benefits  exceeds  the 
amount  which  can  be  paid  to  such  allottee, 
the  benefits  or  the  remainder  thereof  shall  be 
held  by  the  Administrator  for  the  benefit  of 
the  insured  until  his  return  to  the  continen- 
tal United  States,  excluding  Alaska,  with  the 
right  to  the  Administrator,  however,  to  pay 
such  benefits  or  the  remainder  thereof  In 
whole  or  In  part  to  any  person  or  persons 
named  In  subdivision  (3),  paragraph  A, 
article  7  of  these  stipulations  and  conditions 
(for  the  purpose  of  this  paragraph  the  words 
"widow"  and  "widower"  as  used  in  subdivi- 
sion (3)  shall  mean  "wife"  and  "husband"' 
respectively).  Including  the  allottee  or  allot- 
tees aforementioned,  and  such  payment  when 
made  shall  be  conclusively  presumed  to 
have  been  made  for  the  account  of  the 
insured. 

B.  If  It  Is  established  to  the  satisfaction 
of  the  Administrator,  who,  for  this  purpose 
may   rely    on    any   official    Information   fur- 


nished him  by  any  department  or  agency  of 
the  United  Stat«8  Government,  that  the' in- 
sured is  detained,  either  by  capture  by  an 
enemy  of  the  United  States  or  by  intern- 
ment, but  not  otherwise,  monthly  benefits 
shall  be  In  the  same  amount  or  amounts  and 
shall  be  held  or  paid  In  the  same  manner 
and  for  or  to  the  same  person  or  persons  as 
set  forth  in  paragraph  A,  article  17  hereof 
Such  monthly  benefits  shall  be  paid  during 
such  period  of  detention  beginning  with  the 
date  that  the  insured  suffered  such  deten- 
tion as  determined  by  the  Administrator. 

C.  If,  in  the  opinion  of  the  Administrator 
It  Is  uncertain —  ' 

(1)  Whether  the  Insured  survived  or  died 
as  a  proximate  result  of  the  occurrence  of  a 
risk  or  peril  Insured  against,  or 

(2)  Whether  the  insured  survived  or  died 
as  a  proximate  result  of  the  occurrence  of 
an  event  which  may  be  a  risk  or  peril  Insured 
against,  but  as  to  which,  in  the  opinion  of 
the  Administrator,  there  U  also  uncertainty, 

(3)  Whether  the  insured's  vessel  has  been 
destroyed  or  abandoned  as  a  proximate  re- 
sult or  a  risk  or  peril  Insured  against,  al- 
though It  is  certain.  In  the  opinion  of  the 
Administrator,  that  the  insured  Is  alive,  or 

(4)  Whether  the  insured  is  detained  (in 
the  sense  that  that  term  is  used  in  paragraph 
B,  article  17  hereof),  although  it  Is  certain, 
in  the  opinion  of  the  Administrator,  that  the 
insured  Is  alive, 

monthly  benefits  shall  be-  paid  as  herein- 
after provided  in  this  paragraph  C.  Such 
monthly  benefits  shall  be  in  the  same 
amount  or  amounts  and  shall  be  held  or 
paid  in  the  same  manner  and  for  or  to  the 
same  person  or  persons  as  aet  forth  in  para- 
graph A,  article  17  hereof.  Such  monthly 
benefits  shall  be  paid  from  the  date,  as 
fixed  by  the  Administrator,  the  insured,  if 
alive,  was  probably  separated  from  his  vessel 
under  any  of  the  respective  situations  set 
forth  above  and  shall  continue  until — 

(a)  The  Administrator  determines  that 
the  insxired  is  entitled  to  benefits  as  pro- 
vided in  which  event  monthly  benefits  shall 
thereafter  be  paid  as  provided  In  paragraph 
A,  Article  17  hereof,  or 

(b)  The  Administrator  determines  that 
the  insured  is  entitled  to  benefits  as  provided 
under  paragraph  B.  article  17  hereof,  in 
which  event  monthly  benefits  shall  there- 
after be  paid  as  provided  in  paragraph  B, 
article  17  hereof,  or 

(c)  The  death  of  the  Insured  Is  established 
in  a  manner  satisfactory  to  the  Adminis- 
trator, or 

(d)  The  issuance  by  the  Administrator  of 
certificate  of  presumptive  death  of  the  In- 
sured, whichever  first  occurs.  In  which  event 
benefits  shall  cease:  Prortded,  hou^ever.  That 
If  the  Administrator  determines  that  at  any 
time  after  such  benefits  have  ceased  the  in- 
stired  is  entitled  to  benefits  or  has  been  en- 
titled to  benefits  as  provided  in  either 
paragraph  A  or  paragraph  B.  article  17  hereof, 
monthly  benefits  shall  thereafter  be  paid 
as  provided  in  paragraph  A  or  paragraph  B, 
article  17  hereof,  as  the  case  may  be,  with 
proper  adjustment  for  the  period  that  the 
Insured  was  entitled  to  be  paid  such  benefits 
prior  to  the  Administrator's  determination 
thereof. 

D.  If,  while  the  Insured  Is  being  paid  bene- 
fits under  either  paragraph  A  or  B  or  C, 
article  17  hereof,  the  Administrator  deter- 
mines that  the  Insured  was  not,  or  is  no 
longer,  entitled  to  benefits  under  the  provi- 
sions of  such  paragraph,  then  the  payment 
of  such  benefits  shall  cease:  Provided.  That, 
If  the  Administrator  determines  the  Insured 
Is  entitled  to  benefits  under  the  provisions 
of  any  other  of  such  paragraphs,  the  insured 
shall  thereafter  be  entitled  to  benefits  under 
the  provisions  of  such  paragraph. 

E.  In  no  event  shall  benefits  be  paid  under 
paragraphs  A,  B,  C,  or  D,  article  17  hereof, 
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beyond  three  months  after  the  termination 
of  the  iiatlonal  emergency  shall  have  been 
proclaimed  by  the  President  or  beyond  the 
time  that  the  Insured  shall  either  refuse 
without  good  cause  to  return  to  the  con- 
tinental United  Slates,  excluding  Alaska,  or 
accept  employment  on  another  vessel  for  a 
purpose   other   than    to   be   repatriated. 

F.  If  the  insured,  upon  his  return  to  the 
United  States  (excluding  Alaska  i,  shall  be 
entitled  to  receive  under  paragraph  A  or  B  or 
C.  article  17  hereof,  benefits  exceeding  a  suni 
equal  to  twelve  months'  basic  wage  (includ- 
ing special  emergency  wage),  payment  of  a 
sum  equal  to  twelve  months"  bale  wage  (in- 
cluding special  emergency  wagei  shall  be 
made  to  the  insured  forwith.  Any  unpaid 
balance  of  such  benefits  shall  be  paid  to  the 
Insured  in  monthly  Installments  equivalent 
in  amount  to  such  monthly  benefits  until 
paid  In  full.  In  determining  the  amount 
which  the  insured  is  entitled  to  receive  in  a 
lump  sum.  as  aforesaid,  benefits  paid  to  his 
allottees  or  to  the  persons  named  In  subdivi- 
sion (3).  paragraph  A.  article  7  hereof;  shall 
not  be  considered.  Payments  to  an  allottee  or 
to  schedule  beneficiaries  shall  not  be  made 
after  the  date  of  arrival  of  the  insured  at  a 
continental  United  States  port,  and  all  pay- 
ments thereafter  shall  be  made  only  to  the 
Insured:  Provided,  however.  That  if  the  in- 
sured dies  after  his  arrival  and  while  he  is 
receiving  monthly  payments  as  at>ove  set 
forth,  such  monthly  payments  shall  there- 
after be  paid  to  his  allottepR  or  to  schedule 
beneficiaries   until    paid    in   full. 

G.  The  right  of  the  insured  to  be  paid 
benefits  or  to  have  benefits  paid  on  his  ac- 
count, under  paragraphs  A.  B.  or  C.  article 
17  hereof,  shall  be  conditioned  upon  the  In- 
svired  being  alive  during  the  period  such 
benefits  accrued  or  were  paid  Prcn  tded,  how- 
ever. TTiat  benefits  payable  for  the  account 
of  the  insured  to  allottees  or  schedule  bene- 
ficiaries shall  always  be  paid  in  full  to  the 
date  of  establishment  of  death  or  presumed 
death  of  the  insured  as  determined  under 
paragraph  C.  article  17  hereof.  Such  benefits 
under  no  circumstances  shall  be  paid  or  con- 
sidered payable  to  heirs,  executors  or  admin- 
istrators of  the  insured  or  of  any  allottees 
or  schedule  beneficiary  of  the  insured. 

H  Tlie  Underwriter  agrees  that  detention 
and  repatriation  benefits,  as  provided  under 
this  article  17.  shall  continue  until  the  in- 
sured shall  be  returned  to  the  port  to  which 
the  Operator  ts  obligated  to  return  the  in- 
sured, as  shown  by  the  shipping  articles 
signed  by  the  Insured  or.  if  not  on  articles, 
by  the  contract  of  employment  entered  Into 
by  the  Insured. 

Art.  18.  Payment  constituting  a  discharge. 
A  payment  by  the  Administrator  to  the  per- 
son or  persons  determined  by  him  to  be  en- 
titled to  all  or  any  of  the  proceeds  of  this 
policy  shall  constitute  a  pro  tanto  discharge 
of  the  obligations  under  this  policy  of  the 
United  States  of  America,  the  Department  of 
Commerce,  and  the  Maritime  Administrator. 

Art.  19.  Nonassignability.  Neither  this 
policy  nor  any  part  thereof  nor  any  insur- 
ance, benefits  or  allowances  payable  here- 
under shall  be  assignable. 

Art.  20.  Amount  permitted  to  be  paid 
agents  or  attorneys.  Except  in  the  event  of 
legal  proceedings  arising  under  or  in  connec- 
tion with  this  policy,  payment  to  any  at- 
torney, agent  or  any  other  person  acting  for 
or  on  behalf  of  an  insured,  beneficiary  or 
recipient,  by  such  insured  or  any  beneficiary 
or  recipient,  for  such  assistance  as  may  be 
required  In  the  preparation  of  the  claim, 
shall  not  exceed  $25  in  any  one  case,  except 
that  the  Administrator  may  approve  an  addi- 
tional amount  In  those  cases  in  which  he 
feels  the  nature  of  the  services  rendered  war- 
rant It.  At  any  time  during  the  pendency 
of  any  litigation  arising  under  or  in  connec- 
tion with  this  policy  or  whenever  a  Judgment 
or  a  decree  shall  be  rendered  in  an  action 
or  proceeding  arising  under  or  in  connection 
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with  this  policy  for  the  payment  of  any  In- 
surance, benefits  or  allowances  under  this 
policy,  the  court  in  which  such  action  cw 
proceeding  is  pending  or  In  which  a  Judg- 
ment or  decree  has  been  rendered  may  and  is 
requested  to  allow  such  fees  for  the  attorney 
or  attorneys  of  the  person  or  persons  who  are 
parties  to  such  action  or  proceeding  or  who 
have  obtained  a  Judgment  or  a  decree,  as  It 
may  determine  to  be  just  compensation  for 
the  services  rendered.  Before  the  payment 
of  any  Insurance,  benefits  or  allowances 
hereunder,  or  any  Judgment  or  decree,  as 
aforesaid,  the  Adnilnistrator  may  require 
pioof  to  be  submitted  to  him  in  the  form 
of  an  affidavit,  or  in  any  other  manner  which 
to  him  seems  fit,  by  the  insured,  tlie  benefi- 
ciary, the  recijjient.  or  holder  Qf  any  judg- 
ment or  decree,  or  his  attorney,  agent,  or  any 
other  person  acting  for  or  on  their  behalf, 
or  any  or  all  of  them,  that  the  payment  pre- 
vlovisly  or  thereafter  to  be  made  to  such 
attorney,  agent  or  other  person  does  not  ex- 
ceed the  sum  herein  specified  or  allowed  by 
the  court,  as  the  case  may  be. 

Art.  21.  Notice  of  loss  and  claim.  Notice 
of  disability  (Including  dismemberment  and 
loss  of  function  i .  and  claim  for  payment 
therefor  under  this  policy  shall  be  given  to 
the  Administrator  within  ninety  days  after 
the  happening  of  the  event  causing  the  dis- 
ability (Including  dismemberment  and  loss 
of  function) ,  or  ninety  days  after  the  Insured 
retiuns  to  the  continental  United  States, 
excluding  Alaska.  Notice  of  loss  of,  or  dam- 
age to,  personal  effects  and  claim  for  payment 
therefor  under  this  policy  shall  be  given  to 
the  Administrator  within  ninety  days  after 
the  happening  of  the  event  causiiig  the  loss, 
or  ninety  days  after  the  Insured  returns  to 
the  continental  United  States,  excluding 
Alaska. 

Any  Insured  who  Is  employed  on  a  ve.-sel 
as  an  employee  of  the  United  States  through 
the  Office  of  National  Shipping  Authority. 
Maritime  Administration,  or  successor  OflSce 
shall  comply  with  applicable  rules  and  regu- 
lations pertaining  to  the  filing  of  clelms  and 
administrative  allowance  or  disallowance  as 
prescribed  by  NSA  Order  No  67  ( LPR  1 ) , 
20  PR    2414.  or  as  amended  or  revised 

Art.  22.  Limitation  of  suit.  No  action  or 
suit  upon  this  policy  shall  be  valid  unless 
commenced  within  two  years  from  the  time 
the  Insurance,  benefits  or  allowances  con- 
ferred by  this  policy  are  payable,  except  that 

(a)  An  action  or  suit  by  the  Instired  may 
be  commenced  at  any  time  within  two  years 
after  he  retiu-ns  to  the  United  States  or  the 
termination  of  the  national  emergency  shall 
have  been  proclaimed  by  the  President, 
whichever  first  occurs,  and 

(b)  The  time  during  which  a  person,  other 
than  the  Insured,  is  in  enemy  occupied  terri- 
tory shall  be  excluded  from  the  two  year 
period  as  aforesaid. 

Any  Insured  who  is  employed  on  a  vessel 
as  an  employee  of  the  United  States  throvigh 
the  Office  of  National  Shipping  Authority. 
Maritime  Administration,  or  successor  Office 
shall  comply  with  applicable  rules  and  regu- 
lations pertaining  to  the  filing  of  claims  and 
administrative  allowance  or  disallowance  as 
prescribed  by  NSA  Order  No  67  (LPR  1 ) .  20 
F.R  2414.  or  as  amended  or  revised. 

Art  23.  Deviation  and  change  of  voyage. 
This  insurance  shall  not  be  rvffected  by  a 
deviation  or  change  of  voyage  of  the  vessel, 
except  that  the  Administrator  may  require 
the  payment  of  an  additional  premium 

Art  24  '  Admini.'itrator"  defined.  Where- 
ever  the  term  "Administrator"  is  used  in 
this  policy  that  terms  sliall  include  the  per- 
son who  Is  the  Maritime  Administrator  at 
the  time  of  the  issuance  of  this  policy  and 
his  successor  or  successors  In  office,  and  such 
other  person  or  persona  employed  by  the 
Administrator,  the  Maritime  Administration, 
the  Department  of  Commerce  or  the  United 
States  of  America,  to  whom  the  Administra- 
tor may   delegate  duties   or  powers  for   ili© 
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administration  of  the  insurance.  Wherever 
there  is  mention  in  this  policy  of  a  decision, 
det.ermlrmtion  or  exercise  of  discretion  by 
the  Administrator,  such  terms  shall  include 
a  decision,  determination  or  exercise  of  dis- 
cretion of  a  person  or  persons  to  whom  the 
Administrator  may  delegate  such  power  or 
powers  and  shall  not  be  taken  to  mean  that 
the  personal  act  of  the  Administrator  Is 
required. 

Art.  25.  Multiple  claims  against  the 
United  States.  A.  It  Is  the  intent  of  the 
underwriter  in  the  Issuance  of  this  policy 
to  avoid  providing  or  paying  any  benefit  or 
sum  of  money  for  any  loss,  event  or  occur- 
rence to  the  extent  that  legal  liability  to  pay 
for  the  same  loss,  event  or  occurrence  other- 
wise exists  on  the  part  of  the  United  States 
of  America,  the  Department  of  Commerce, 
the  Maritime  Administration,  the  Adminis- 
trator, the  owner  of  a  vessel  under  time  or 
bareboat  charter  to  the  Maritime  Adminis- 
tration, the  operator  of  a  vessel  owned  by 
the  Maritime  Administration  or  under  time 
or  bareboat  charter  to  It,  or  the  agent  of 
the  Maritime  Administration  In  the  ouera- 
tion  of  such  a  vessel,  and  this  policy  shall  be 
construed  to  give  effect  to  such  Intent.  By 
the  acceptance  of  the  Insurance  protection 
afforded  by  this  policy,  by  the  designation  of 
any  beneficiary  thereunder  or  by  otherwise 
acting  pursuant  to  the  terms  of  this  pollcv. 
the  Insured,  in  behalf  of  himself,  his  per- 
sonal and  legal  representatives,  adminiatra- 
tors,  executors,  heirs  at  law,  next  of  kin. 
dependents  and  beneficiaries,  acknowledges 
such  intent  and  agrees  to  the  conditions  and 
provisions  of  this  policy,  including  spe- 
cifically those  contained  in  this  article  25 
Similarly,  any  beneficiary  or  person  to  whom 
any  benefit  or  sum  of  money  Is  paid  under 
the  pro%lsions  of  this  policy  does,  by  making 
claim  therefor  or  by  the  acceptance  thereof, 
acknowledge  such  intent  and  agrees  to  the 
conditions  and  provisions  of  this  policy,  in- 
cluding specifically  the  conditions  and  ])ro- 
visions  of  this  article  25. 

B.  If  any  final  judgment  or  award  is  ob- 
tained by  any  person  against  the  Unned 
States  of  America,  the  Department  of  Com- 
merce, the  Maritime  Administration,  the 
AdminLstrator,  the  owner  of  a  vessel  under 
time  or  bareboat  charter  t<D  the  Maritime 
Administration,  the  operator  of  a  vessel 
owned  by  the  Maritime  Administration  or 
under  time  or  bareboat  charter  to  it.  or  the 
agent  of  the  Maritime  Administration  in  the 
operation  of  such  a  vessel  by  reason  of  the 
loss  of  life,  disability  (including  dismember- 
ment and  loss  of  function ) .  loss  of  or  damage 
to  personal  effects,  or  detention  (Including 
the  occurrence  of  other  situations  herein- 
before provided  i  of  the  insured  but  based 
on  a  claim  or  cause  of  action  other  than  one 
under  this  policy,  and  11  such  respective  loss 
of  life,  disability  (including  dismemberment 
and  loss  of  f  unctloi:i  i .  loss  of  or  damage  to 
personal  effects,  or  detention  (including  the 
occurrence  of  other  situations  hereinbefore 
provided)  of  such  insured,  either  separately 
or  combined,  also  constitutes  or  form.*  the 
basis  of  a  claim  payable  under  this  policy, 
the  amount  which  otlierwlse  would  have  been 
payable  hereunder  because  of  such  claim 
shall  be  reduced  by  an  amount  equal  to  the 
amount  of  such  final  Judgment  or  award, 
unless  such  person,  in  a  form  and  manner 
.satisfactory  to  the  Administrator,  effectively 
and  validly  releases  or  discharges  the  United 
States  of  America,  the  Department  of  Com- 
merce, the  Maritime  Administration,  the 
Administrator,  the  owner  of  a  vessel  under 
time  or  bareboat  charter  to  the  Maritime 
Administration,  tlic  Administrator,  the  op- 
erator of  a  vessel  o»"ned  by  the  Maritime 
Administration  or  under  time  or  bareboat 
charter  to  It,  or  the  agent  of  the  Maritime 
Administration  In  the  operation  of  stich  a 
vessel  from  their  respective  obligations  under 
such  final  Judgment  or  award  to  the  extent 
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of  the  amount  of  such  claim  payable  under 
this  policy. 

C.  The  payment   aod   acceptance  of  any 
benefit  or  sum  of  money  under  thU  policy 
8haU  constitute  a  waiver,  release,  acceptance, 
discharge  and  satisfaction,  to  the  extent  of 
such  payment,  of  any  and  all  claims,  clauses 
of  actions.  Judgment*  or  awards  against  the 
United  SUtes  of  America,  the  Department 
of  Commerce,  the  Maritime  Administration, 
the    Administrator,    the   owner    of   a    ve&sel 
under  time  or  bareboat  charter  to  the  Marl- 
time  Administration,  the  operator  of  a  ves- 
sel owned  by  the  MarlUme  Administration 
or  under  time  or  bareboat  charter  to  it.  or 
the   agent  of    the   Maritime   Administration 
In  the  operation  of  such  a  vessel  other  than 
under  this  policy  by  arising  out  of  the  re- 
spective  loss   of   life,   disability    (Including 
dismemberment  and  loss  of  function),  loss 
of  or  damage  to  personal  elTects,  or  deten- 
tion    (Including    the    occurrence    of    other 
situations  hereinbefore  provided)  lor  which 
such  benefit  or  sum  of  money  was  paid  and 
accepted  under  this  policy. 

D.  This  article  25  shall  not  apply  to  claims 
for  wages,  maintenance  and  cure  where  the 
right  to  such  Items  arises  under  the  gen- 
eral maritime  law  of  the  United  States  and 
not  under  this  poUcy.  but  this  article  25 
shall  apply  to  claims  for  wages  to  the  extent 
that  the  Insured,  his  allottee  or  any  other 
person  who  Is  entitled  to  receive  or  has  re- 
ceived benefits  or  sums  of  money  under 
article  17  hereof,  and  to  claims  for  main- 
tenance to  the  extent  and  for  the  period 
that  the  Insured  Is  entitled  to  receive  or  has 
received  benefits  or  sums  of  money  under 
paragraph  A  of  article  12  hereof. 

A«T.   28.  Amendments   and   modifications. 
If    the  Administrator  determines    that    the 
Second    Seamen's    War    Risk    Policy    (1955) 
should  be  amended  and  modified  to  provide 
for  Increased  hazards  and  risks  undertaken 
by   the  masters,   officers   and  crews  of   ves- 
sels   of    the    American     Merchant    Marine 
arising  from  important  changes  or  develop- 
ments  In   emergency   conditions,  or   if    the 
Administrator  determines  that   the  Second 
Seamen's  War  Risk  Policy   (1955)  should  be 
amended  and  modified  to  correct  Injustices 
or  cases  of  hardship  arising  under  and   bv 
virtue  of  its  present  terms,  the  Administra- 
tor reserves  the  right  to  amend  or  modify 
the     Second     Seamen's     War    Risk     Policy 
(1955),  including  this  particular  policy    In 
such  manner  and   In  such  respects  as  pre- 
scribed by  him.     If  the  Administrator  fur- 
ther  determines   that   it   is    necessary    and 
proper  to  make  such  amendments  or  modifi- 
cations retroactive  in  effect  In  order  to  avoid 
serious  Inequalities,  he  reserves  the  right  to 
make  any  such  amendment  or  modification 
app  icable   to   any  and   all  cases   or  claims 
w-lslng  under  the  Second  Seamen's  War  Risk 
Policy  (1965),  including  this  particular  pol- 
icy   irrespective   of   whether    benefits   hVve 
or  have  not  been  claimed  or  paid  thereunder 
m   such   manner  and   In  such   respects   as 
prescribed  by  him.  i-     «   «. 

Aar.  27.  Payment  of  premium  and  cancel- 
'^"on.  A.  The  Underwriter  shall  have  the 
right  to  change  the  rate  of  premium  for 
this  insurance  at  any  time.  Unless  the  re- 
vised rate  of  premium  is  accepted  In  writing 
by  the  Operator  within  fifteen  days  after 
receipt  by  the  Operator  of  notice  of  the  re- 
vised  rate,  this  policy  shall  become  null  and 
void  and  of  no  effect  as  of  midnight. 
est.,  of  the  day  ending  such  fifteen-day 
period,  unless  the  Operator,  within  such 
period,  dispatches  notice  to  the  Maritime 
Administrator,  by  telegraph,  of  his  refusal 
to  accept  such  revised  premium  rate,  in 
which  event  premium  at  the  revised  rate 
shall  be  payable  for  that  portion  of  the 
fifteen-day  period  prior  to  dispatch  of  sucb 


RULES  AND   REGULATIONS 

notice.  Upon  the  receipt  by  the  Maritime 
Administrator  of  such  notice  of  nonaccept- 
ance,  the  Insurance  provided  hereunder  shall 
terminate. 

B.  In  the  event  any  premium,  either  orig- 
inal or  additional,  which  becomes  due  and 
payable  under  this  policy,  is  not  paid  within 
thu-ty  days  after  receipt  by  the  Operator  of 
notice  of  the  amount  thereof,  this  insurance 
shall  become  null  and  void  and  of  no  effect 
as  of  the  commencement  of  the  period  for 
which  the  premium  charge  Is  made,  unless 
the  Maritime  Administrator  agrees  otherwise 

C.  If  the  vessel  shall  be  requisitioned  by 
the  United  States  on  a  basis  whereby  the 
United  States  provides  insurance  equivalent 
to  that  provided  hereby,  then  this  Insurance 
shall  terminate  and  pro  rata  dally  return 
premium  shall  be  paid.  In  no  other  event 
shall  there  be  any  return  of  premium 

Art.  28.  Extension.  Should  the  vessel  be 
at  sea  at  the  natural  expiry  of  this  Policy 
this  insurance  shall  be  extended  until  mid- 
night. Greenwich  Mean  Time,  of  the  day  on 
which  the  vessel  is  moored  at  the  next  port 
to  which  she  proceeds,  provided,  notice  be 
given  to  the  Underwriter  as  soon  as  practi- 
cable and  an  additional  premium  paid  if 
required. 

In  witness  whereof,  the  Maritime  Admin- 
istrator, acting  for  the  Secretary  of  Com- 
merce, has  signed  this  policy  but  it  shall  not 
be  valid  unless  countersigned  by  an  author- 
ized underwriting  agent. 

United  States  of  America, 
By  Maritime  Adrrtinistrator, 

acting    for    tKe   Secretary 
of  Commerce. 


(Maritime  Administrator) 
Tlie  Underwriting  Agent  does  not,  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  its  own  authority,  or  the 
authority  of  the  Maritime  Administrator 
acting  for  the  Secretary  of  Commerce,  to  is- 
sue this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  underwriting 
Agent  by  the  Agreement  made  with  the 
Maritime  Administrator  acting  for  the 
Secretary  of  Commerce,      ' 

Countersigned  this darof 

19... 


Bv: 


(Underwriting  agent) 


(b)  Increased  benefits  endorsement  The 
following  is  the  standard  form  of  Increased 
Benefits  Endorsement  which  prescribes  the 
areas  in  which  Increased  benefits  are  pres- 
ently applicable.  The  areas  covered  by  this 
endorsement  are  subject  to  change, 

FormMA-242(A)  (10-59) 

UNrrED  States  or  America 

Department  or  Commbsce 

MARmME  Administration 

INCREASED    benefits     ENDORSEMENT 


This  endorsment  is  attached  to  and  made  a 
part  Of  Second  Seaman's  War  Risk  Policy 
(19551  No.  SSWR issued  to . 

It  is  hereby  understood  and  agreed  that 
while  a  vessel  covered  by  this  policy  Is  in 
the  following  described  areas: 

Area  I.  All  waters  within  and  bounded  by 
the  following  lines:  beginning  at  a  point  on 
the  China  Coast  at  latitude  23'  north 
thence  east  to  the  Intersection  with  longitude 
119"  east,  thence  north-easterly  to  the  Inter- 
section of  a  point  at  latitude  26*15'  north 
and  longitude  121*  east  and  thence  west 
along  the  26*15'  parallel  of  north  latitude  to 
the  China  Coast; 

Area  II.  All  waters  within  and  bounded  by 
the  following  lines:  beginning  at  a  point  on 


the  China  Coast  at  33'  north  latitude,  thence 
east  to  the  intersection  with  longitude  124' 
east,  thence  north  along  124'  east  meridian  to 
the  China  Coast: 

Area  III.  All  waters  within  and  bounded 
by  the  following  lines:  beginning  at  a  point 
on  the  China  Coast  at  26' 1.5'  north  latitude 
thence  east  to  the  intersection  with  121  •" 
east  longitude,  thence  north-easterly  to  a 
point  at  the  intersection  of  30'  north  latitude 
and  124'  east  longitude,  thence  north  to  the 
intersection  of  33'  north  latitude  and  124' 
east  longitude  and  thence  west  along  the  3r 
parallel  of  north  latitude  to  the  China  Coast 

Area  IV.  All  waters  within  and  bounded 
^  Iw*"  'Si^o^l^K  lines:  beginning  at  a  point 
on  the  China  Coast  and  23'  north  latitude 
thence  east  to  119'  east  longitude,  then 
northeasterly  to  30'  north  latitude  and  124* 
east  longitude,  and  then  south  to  25'  north 
latitude  and  122'14'  east  longitude,  and  then 
to  24  25-  north  latitude  and  122'04'  east 
longitude,  and  then  to  23 '03'  north  latitude 

o??J^^°^^^'  ''^^  longitude,  and  then  to 
22  40  north  latitude  and  121 '20  5  east  lon- 
^n\^o'il-  ^"'^  *^^"  ^°  2^°*^'  "0'"'^h  latitude  and 
o  ,  .  i  ^^^^  longitude,  and  then  to  Shichlsei 
Seki  Rocks  (21^46'  north  latitude  and  120  49' 
east  longitude),  and  then  west  northwest 
intersecting  at  the  China  Coast  at  23'  north 
latitude. 

The  benefits  provided  thereunder  as  respects 
oss  of  life,  disability,  dismemberment  and 
loss  of  functions  are  increased  by   100  per- 
cent and  with  respect  to  benefits  for  per- 

^^\  ^a^^^  °^  unlicensed  personnel  from 
9300  to  $500. 

Upon  knowledge  by  the  Insured  of  a  vessel 
being  In  such  areas,  the  insured  shall  as 
soon  as  permissible  under  Government  laws 
and  regulaUons.  furnish  the  Maritime  Ad- 
ministrator with  the  name  of  such  vessel 
and  the  dates  of  its  entry  into  and  departure 
from  such  areas. 

Nothing  herein  contained  shall  very,  alter 
or  extend  any  provision  or  condition  of  the 
policy  other  than  as  above  stated. 

This  endorsement  becomes  effective  with 
the  Inception  of  the  policy  to  which  it  is 
attached. 

Not  valid  unless  countersigned  by  a  duly 
authorized  agent  of  the  Department. 

Unfted  States  or  America, 
By:   Afariftme  Administrator. 

Acting  for   the    Secretary 
of  Commerce. 

(Maritime  Administrator" 
The  Underwriting  Agent  does  not.  by 
countersigning  this  policy  or  in  any  other 
manner,  warrant  Its  own  authority,  or  the 
authority  of  the  Maritime  Administrator 
acting  for  the  Secretary  of  Commerce,  to 
Issue  this  instrument,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  the  agreement  made  with  the  Marl- 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 
Countersigned  this. day  of _ 

1  !7_  .. 


By: 


(Underwriting  Agent ) 


Effective  date.    The  effective  date  of 
the  foregoing  shall  be  April  8,  1960. 

Dated:  April  8,  1960        j 

By  order  of  the  Maritime  Admini!>tra- 
tor. 

J.^MES  L.  PiMPER, 

Secretary. 

1P.R.    Doc.    60-3690:    Filed,    Apr.    26,    1960. 
8:45  am.] 


Wednesday,  April  27,  1960 

Title  47— TELECOMMUNICATION 

Chcjpter    I — Federol    Communications 
Commission 

[Docket  No.  12946:  FCC  60-419] 

PART  3— RADIO   BROADCAST 
SERVICES 

Tc  ble  of  Assignments,  Television 
Broadcast  Stations;  San  Francisco 
and  Sacramento,  Calif.,  and  Reno, 
Nev. 

1.  The  Commission  has  before  it  in 
this  proceeding  proposals  relating  to  new 
VHF  television  channel  assignments  in 
northern  California  and  in  Reno.  Nevada. 

2.  While  we  have  not  yet  completed 
our  study  of  the  problems  afTecting  the 
assignment  of  a  new  VHF  channel  in 
northern  California  under  either  the 
proposals  set  out  in  the  notice  of  pro- 
posed rule  making  released  herein  on 
July  17,  1959.  or  in  counterproposals  filed 
in  comments,  we  are  now  prepared  to  de- 
cide the  separable  questions  afTecting 
proposed  VHP  channel  assignments  to 
Reno. 

3.  In  the  aforementioned  notice,  com- 
ments were  invited  on  a  proposal  to  add 
Channels  2  and  '11  to  Reno,  thus  pro- 
\iding  three  commercial  and  one  non- 
commci-cial  VHF  assignments  to  that 
city.  It  was  additionally  proposed,  in 
comments,  that  the  Commission  consider 
assigning,  instead,  Channel  5  or  Channel 
12  t«  Reno. 

4.  Since  we  do  not  at  this  time  reach 
final  decision  with  respect  to  an  addi- 
tional VHF  assignment  in  northern  Cah- 
fornia,  we  are  of  the  view  that  the  public 
interest  would  best  be  served  by  assisn- 
ing  to  Reno  channels  which  may  be 
utilized  for  Reno  stations  without  preju- 
dice to  any  of  the  alternative  proposals 
before  us  herein  for  a  new  VHF  assign- 
ment in  northern  Cahfornia.  Of  the 
television  channels  suggested  for  Reno, 
only  Channels  2  and  5  would  be  tech- 
nically feasible  at  Reno  without  requir- 
ing a  change  in  an  existing  assignment 
or  authorization  or  involving  a  conflict 
with  some  of  the  pending  proposals  for 
the  employment  of  Channel  12  in  north- 
ern California.  Also,  neither  Channel 
2  nor  5  would  be  available  to  any  city  in 
northern  California  where  a  new  VHF 
assignment  is  proposed  herein,  if  not  as- 
signed to  Reno.  Both  of  these  channels 
can  be  employed  at  transmitter  sites  a 
few  miles  north  of  the  center  of  Reno 
and  meet  spacing  requirements  to  the 
San  Francisco  co-channel  stations  and  to 
Goldficld.  Nevada,  where  Channel  5  is 
also  assigned. 

5.  Reno  is  the  largest  city  in  Nevada, 
and  in  1950  had  a  population  of  32.497. 
It  is  assigned  four  television  channels — 
VHF  Channels  4  and  8  and  UHF  Chan- 
nels *21  and  27.  with  Channel  21  re- 
.served  for  noncommercial  educational 
use.  Nevada  Radio-Television.  Inc  .  has 
Ijeen  operating  Station  KOLO-TV  on 
Channel  8  since  1953.  None  of  the  other 
channels  are  in  use  However,  six  ap- 
plications are  now  on  file  for  Channel 
4,  and.  after  a  comparative  hearing  on 
them  is  concluded,  the  Reno  area  can  ex- 
pect to  Receive  a  second  VHF  service. 
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6  In  these  circumstances  It  Is  clear 
that  the  public  interest  woiild  be  served 
by  making  Channels  2  and  5  available 
at  Reno  for  a  third  commercial  VHF  out- 
let and  a  fii'st  VHF  educational  outlet 
at  this  time.  The  comments  filed  by 
Western  American  Broadcasting  Cor- 
poration indicate  that  there  is  a  demand 
for  a  third  VHF  commercial  assifinment 
at  Reno  and  that  it  intends  to  apply  for 
commercial  use  of  any  VHP  channel  as- 
signed. The  comments  of  the  Washoe 
County  School  District  also  evidence  its 
interest  in  a  VHP  channel  at  Reno  for 
an  educational  station  to  serve  the  full 
county  area.  With  VHF  already  estab- 
lished in  this  area,  it  appears  improbable 
that  the  available  UHF  assignments  can 
be  utilized  in  the  foreseeable  future,  and 
we  are  convinced  that  the  assignment  of 
additional  VHF  channels  to  Reno  pi-e- 
sents  the  only  practical  means  of  making 
it  possible  for  the  people  in  this  area  to 
have  a  choice  of  at-  least  three  compar- 
able commercial  services  and  an  educa- 
tional service  in  the  near  future. 

7.  In  view  of  the  foregoing,  we  confine 
our  action  now  to  the  assignment  of 
Channels  2  and  5  to  Reno,  with  Channel 
•5  instead  of  Channel  21  reserved  for 
noncommercial  educational  use. 

8.  Authority  for  the  action  taken 
herein  is  provided  in  sections  4'ii.  303 
and  307' b»  of  the  Communications  Act 
of  1934.  as  amended. 

9.  Accordingly,  it  is  ordered.  That,  ef- 
fective May  31.  1960.  the  Table  of  As- 
signments contained  in  §  3.606  of  the 
Commission's  rules  and  regulations,  is 
amended,  insofar  as  the  community 
named  is  concerned,  to  read  as  follows; 

Cify  Channel  No. 

Reno.  Nevada. 2.  4,  *5.  8.  21 -f  ,  27  — 

(See.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sees.  303,  307,  48 
Stat.  1082,  1083:   47  US  C    303.  307) 

Adopted:   April  20.  1960. 

Released:   April  22.  1960, 


1  SEAL  I 


Federal  Communications 

Commission. 
Ben  F.  Waile. 

Acting  Secretary. 


[F,R.    Doc     60-3800;    Filed.    Apr     26,    1960; 
8:50  a.m.l 


I  Docket  No.  13348.  FX:C  60-4181 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Assignment   of   Frequencies 

1.  On  Januaiy  6,  1960.  the  Commis- 
sion adopted  a  notice  of  prop>osed  rule 
making  in  the  akwve- entitled  matter 
which  was  i-eleased  on  January  11.  1960. 
and  published  in  the  Federal  Register 
of  January  14.  1960  '25  PR.  293  • . 

2.  The  time  for  filing  written  data, 
views  and  arguments  with  respect  to  the 
rule  making  proposals  in  this  proceeding 
expired  on  Febi-uary  12.  1960.  Timely 
comments  were  filed  by  American  Tele- 
phone and  Telegraph  Company,  Fresno 
Mobile  Radio,  Inc..  Parinon  Electric 
Company,  National  Mobile  Radio  Sys- 
tem. E.  R  Roller,  and  Wilson  Radio  Dis- 
patch.    Additionally,   so-called      reply  ' 
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comments  on  the  rule  making  proposals 
embodied  herein  were  submitted  by 
James  R.  Coin  on  February  18,  1930. 
Although  Coin's  comments  were  filed 
prior  to  Febi-uai-j'  22,  1960.  the  deadline 
by  which  reply  comments  were  required 
to  be  submitted,  his  comments  must  be 
disregarded  in  this  proceeding  because 
they  are  not  actually  in  reply  to  com- 
ments filed  by  other  parties  and  are 
merely  entitled  "reply  "  comments.  The 
comments  tendered  are  actually  of  a 
nature  which  required  their  filing  prior 
to  February  12.  1960.  Further,  ina^:- 
much  as  the  tenor  of  Coins  comments 
is  generally  repetitive  of  the  views  ex- 
pressed by  others  who  have  properly 
commented  herein,  their  consideration, 
even  if  allowed,  would  not  alter  the  de- 
cisions othei"wise  reached  herein. 

3.  Wilson  Radio  Dispatch  comments 
"support  unqualifiedlj'  the  Commission's 
Proposed  Rule  Making  in  this  docket  '. 
The  comments  submitted  by  others  have 
been  given  due  consideration  and  the 
Commission's  decisions  with  regard 
theieto  are  dealt  with  below  in  connec- 
tion with  the  sr)ecific  rule  sections  to 
which  they  pertain. 

4.  Since  no  objections  were  filed  to 
the  proposed  moidification  of  J  21.501 
footnote  11,  it  is  amended,  to  the  extent 
necessary,  to  reflect  the  actions  taken 
heiein. 

5.  A.  T  &  T.,  commenting  in  behalf 
of  the  Bell  System  Telephone  Com- 
panies, took  exception  to  the  proposed 
rule  55  21.501<ii  <!•  and  21.701  <d  >' i  •, 
specifjung  that  control  stations  must  be 
located  more  than  75  airline  miles  "from 
the  nearest  geographical  boimdary  of  the 
nearest  urbanized  area  having  a  popu- 
lation over  300,000",  on  the  ground  that 
this  requirement  is  more  restrictive  than 
is  neces.saiy  in  some  instances.  This 
view  was  shared  by  Fi^esno  McrtjUe  Radio, 
Inc.,  National  Mobile  Radio  System. 
Parinon  Electric  Company  and  E.  R. 
Roller.  We  have  re-examined  our  orig- 
inal proposal  and  find  it  feasible  to  re- 
duce the  75  mile  limitation  to  50  miles, 
provided  the  population  limitation  orig- 
inally specified  remains  unchanged. 
Accordingly,  our  original  proposal  on 
§5  21.501<i>  <1 »  and  21.701(d)(1)  is  so 
modified.  The  views  expressed  by  Roller, 
that  frequencies  in  the  450-460  Mc  band 
arc  not  suitable  for  land  mobile  op>era- 
tions  in  areas  like  Connecticut  and 
Rhode  Island,  are  not  concurred  in  by 
the  Commission.  The  t^n-ain  in  those 
states  is  not  significantly  difTerent  fi-om 
what  is  found  in  other  parts  of  the 
counti-y.  Fresno's  comments  requesting 
that  the  population  limitation  be  raised 
to  a  minimum  of  750.000.  in  lieu  of  300- 
000.  IS  rejected  because  it  would  open 
up  the  use  of  the  450-460  Mc  band  fre- 
quencies to  usage,  other  than  that  for 
which  they  are  primarily  allocated,  in 
aieas  where  demand  for  such  frequen- 
cies is  known  to  exist  for  the  primary 
use  (mobile*, 

6  Comments  submitted  by  A.  T  L  T  . 
National  Mobile  Radio  Syst-em.  Parinon 
Electric  Company  and  Fresno,  that  the 
proposed  limitations  on  transmitter 
rat^  power  output  and  elTective  radi- 
ated power  of  a  station,  which  are  set 
forth  in  proposed  rule  55  21.501<i»  <3" 
and     4'   and  21.701(d)    (3>   and  <4'.  are 
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too  restrictive  because  the  choice  of 
equipment  would  be  too  limited,  has 
been  considered.  Except  for  this  limita- 
tion. A.  T.  L  T.  stated  that  50  watts 
effective  radiated  power  would  satisfy 
most  of  the  Domestic  Public  Land  Mo- 
bile Radio  Service  requirements.  We 
have  deleted  the  proposal  to  place  a 
limit  on  the  maximum  rated  pwwer  out- 
put of  the  transmitter  and  have  in- 
creased the  previously  proposed  maxi- 
mum effective  radiated  power  from  50 
watts  to  150  watts. 

7.  The  recommendation  of  A.  T.  &  T,, 
that  frequencies  in  the  150  Mc  band  be 
made  available  for  control  stations  on 
the  same  basis  as  proposed  for  frequen- 
cies in  the  450-460  Mc  range,  is  re- 
jected because  frequencies  in  the  450- 
460  Mc  band,  and  higher  Cmicrowavei 
are  capable  of  rendering  the  service  re- 
quired, and  those  in  the  150  Mc  range 
are  In  greater  demand  than  frequencies 
at  450  Mc  for  the  land  mobile  service  for 
which  they  were  primarily  allocated. 

8.  A.  T.  &  T.'s  request,  that  provision 
be  made  for  use  of  the  459  Mc  frequency 
series  by  control  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  to 
enable  two-way  communication,  is  de- 
nied. Such  provision  was  advisedly  not 
proposed  because  of  the  provisions  of 
S  21.517,  which  authorizes  a  base  station 
to  perform  the  added  functions  of  a  re- 
peater station  upon  its  regularly  au- 
thorized base  station  frequency.  Inas- 
much as  §"21.513  contemplates  that  the 
message  center,  which  is  usually  also  the 
base  station  control  point,  shall  be  lo- 
cated within  the  base  station's  service 
area,  the  repeater  station  function  can 
adequately  be  performed  by  the  base 
station. 

9.  At  the  request  of  A.  T.  &  T.,  for 
Interpretation  as  to  whether  a  control 
station  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  may  be  used  to  trans- 
mit public  correspondence,  we  confirm 
that  this  is  permissible  in  conjunction 
with  its  control  functions. 

10.  In  the  proposed  rule  §5  21.501ui 
(5)  and  21.701(d)(5),  certain  frequen- 
cies were  identified  by  an  asterisk  (*> 
and  were  to  be  designated  as  assignable 
only  to  stations  of  miscellaneous  com- 
mon carriers,  whereas  frequencies  in  the 
range  454.40  to  454.95  Mc  and  459.40  to 
459.95  Mc  were  to  be  designated  for  as- 
signment only  to  stations  of  communica- 
tion common  carriers  engaged  also  in 
the  business  of  affording  public  landline 
message  telephone  service.  In  its  no- 
tice of  rule  making  herein,  the  Commis- 
sion stated  that  its  decision  on  the  in- 
stant proposals  would  be  tempered  by 
the  decisions  made  in  connection  with 
establishment  of  public  air-ground 
radio-telephone  service  on  frequencies 
in  the  bands  454.40-455.00  Mc  and 
459.40-460.00  Mc.  Although  these  bands 
were  made  available  for  that  service, 
effective  April  1,  1960,  pursuant  to  the 
Commission's  Sixth  Memorandum  Re- 
port and  Order  in  Docket  No.  11959,  the 
enabling  rules  and  regulations  still  re- 
main to  be  promulgated  in  Part  21  of 
our  rules.  Until  that  matter  is  deter- 
mined, it  appears  not  feasible  to  take 
final  action  herein  with  respect  to  use 
of  the  same  frequencies  by  control  sta- 


RULES  AND   REGULATIONS 

tions,  because  of  the  impracticability  of 
fixed  and  nationwide  air-ground  radio 
systems  operating  on  the  same  frequen- 
cies. Accordingly,  we  are  herein  tak- 
ing final  action  only  with  respect  to  the 
use  of  miscellaneous  common  carrier 
frequencies  by  control  station.s.  Action 
with  regard  to  the  remainder  of  the 
Commissions  proposal  for  operation  of 
control  stations  on  the  aforementioned 
frequencies  will  be  the  subject  of  a  fur- 
ther Report  and  Order  at  an  appropriate 
time. 

11.  It  appearing  that  all  comments 
filed  in  the  subject  rule  making  proceed- 
ing having  been  duly  considered,  the 
Commission  finds  that  the  poiblic  inter- 
est, convenience  and  necessity  will  be 
served  by  adoption  of  the  amendments 
herein.  Such  amendments  are  author- 
ized pursuant  to  the  provision.s  of  sec- 
tions 4m I  and  303' r I  of  the  Communi- 
cations Act  of  1934,  as  amended. 

12.  Accordinqly .    it    is   ordered,    That 
effective  May  31,    i960,  Part  21   of   the 
Commission's  rules  is  hereby  amended 
as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154  Interprets  or  appUes  sec.  803,  48  Stat 
1082.  as  amended;  47  US  C.  303) 


Adopted:  April  20. 1960. 
Released:  April  21.  1960. 


Feder.\l  Commukications 
Commission,    j 
fsEALl  Ben  F.  Waple.    ' 

Acting  Secretary, 

Part  21.  Domestic  Public  Radio  Services 
'Other  than  Mailtune  Mobile),  is 
amended  as  follows: 

1.  In  S  21.501,  footnote  '  is  amended 
and  a  new  paragraph  (i*  is  added  to 
read  as  follows : 

§  21..'501      Frequencies.  I 

*  *  .  •  • 

'  E.xcept  for  operations  conTormlng  to 
5j  21,501(1)  (4),  21.701(d)  (4(  and  21,518,  con- 
trol stxitions  which  were  authorized  to  use 
these  frequencies  on  September  «,  1956.  may 
be  authorized  to  continue  operation  on  such 
frequencies  until  the  investment  In  such 
facilities  has  been  amortized,  but  in  no  event 
beyond  AprU  1.  1961,  under  the  condition 
that  harmful  Interference  Is  not  caused  to 
stations  in  the  Domestic  Public  Land  Mobile 
Radio  Service  «.nd  the  Rural  Radio  Service 
In  any  case  where  use  of  these  frequencies 
is  required  by  an  applicant  in  the  Domestic 
Public  Land  Mobile  Radio  Service  or  the 
Rural  Radio  Service  for  the  purpose  of  pro- 
viding any  of  the  basic  services  relating 
thereto  i  i.e.,  for  stations  other  than  develop- 
mental or  control),  continued  operation  of 
control  stations  thereon  will  not  be  author- 
ized beyond  the  term  of  the  then  effective 
authorization  therefor. 


lit  In  lieu  of  use  of  wireline  circuits 
for  control  of  a  specific  base  station 
transmitter  from  its  required  control 
point,  the  frequencies  listed  below  may 
be  assigned  to  a  control  station  for  such 
purpose:  Provided.  That: 

<1>  The  control  station  and  the  base 
station  controlled  thereby  are  located 
over  50  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest 
urbanized  area  having  a  population  over 
300,000   (as  determined  and  defined  in 


the  most   recent   census  reports  of   the 
U.S.  Bureau  of  the  Census  • , 

i2>  The  use  of  the  frequencies  re- 
quested by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in  the 
Domestic  Public  Radio  Services. 

(3)  The  effective  radiated  power  of 
the  control  station  does  not  exceed  150 
watts. 

(4)  The  use  of  such  frequencies  for 
control  purposes  is  limited  to  assis^nment 
to  stations  of  miscellaneous  common 
carriers  only  and  shall  be  on  a  secondary 
basis  to  the  provision  of  mobile  and  ruial 
radio  service  by  other  clas.ses  of  stations 
(See  also  §  21.501,  footnote  11. » 


454  05  Mc 
454  10  Mc 
454  15  Mc 
454.20  Mc 


454  25  Mc 
454  30  Mc 
454.35  Mc 


2.  Section  21.506  is  amended,  by  adding 
at  the  end  of  this  section  a  parentheti- 
cal cross  reference.  As  amended,  the 
section  reads  as  follows  j 

§  21.306      Po»*er   iiinilatH>n«>. 

Stations  in  this  service  shall  not  be 
permitted  to  exceed  500  watts  effective 
radiated  power  and  shall  not  be  author- 
ized to  use  transmitters  having  a  rated 
power  output  in  excess  of  tlie  limits  set 
forth  in  ?21.107(b»,  A  base  station 
standby  transmitter  having  a  rated 
power  output  in  excess  of  that  of  the 
main  transmitter  of  the  base  station, 
with  wliich  it  is  associated,  will  not  be 
authorized.     iSee  also  §  21. 501  (i),) 

3.  In  §21.701,  paragraphs  fd),  (e'», 
and  (f)  ai-e  redesignated  as  paragraphs 
(e) ,  (f>.  and  'g>,  and  a  new  paragraph 
(d)  is  added.  The  new  and  redesig- 
nated paragraphs  read  as  follows; 

§  21.701      Frequeneies. 
•  •  • 

<<X  >  Upon  a  satisfactorj'  factual  show- 
ing that  it  is  impracticable  to  use  wire- 
line circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for  automati- 
cally telemetering  information  relative 
to  the  operation  of  such  station  to  its 
attended  alarm  center,  the  fi-equencies 
listed  below  may  be  assigned  to  a  con- 
trol station  for  such  purposes,  Provided 
that: 

(1)  The  control  station  and  the  point 
to  which  its  radio  transmission  is  di- 
rected are  located  over  50  airline  miles 
from  the  nearest  geographical  bound- 
ary of  the  nearest  urbanized  area  having 
a  population  over  300.000  <as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census • . 

(2 1  The  use  of  the  frequencies  re- 
quested by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in 
the  Domestic  Public  Radio  Services. 

(3)  The  effective  radiated  power  of 
the  control  station  does  not  e.xceed  150 
watts. 

<4)  The  use  of  such  frecyjencies  for 
control  purposes  is  limited  to  assign- 
ment to  stations  of  miscellaneous  com- 
mon carriers  only  and  shall  be  on  a 
secondary  basis  to  the  provision  of  mo- 
bile and  rural   radio  sei-vice   b>  other 
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classes  of  stations.     (See   also   §  21.501, 
footnote  11.) 

45405    Mc —   459.05    Mc 

454  10   Mc 459.10  Mc 

454.15  Mc.._ 459.15  Mc 

454.20    Mc 459.20    Mc 

454.25  Mc - 459.25  Mc 

45430  Mc 459.30  Mc 

45435  Mc. 459.35  Mc 

<e>  The  frequency  27.255  Mc  is  avail- 
able for  assignment  to  microwave  aux- 
iliary stations  in  this  service  on  a  shared 
basis  with  other  radio  services.  Assign- 
ments to  stations  on  such  frequency  will 
not  be  protected  from  such  interference 
as  may  be  experienced  from  the  emis- 
sions of  industrial,  scientific,  and  medical 
equipment  operating  on  the  frequency 
27.12  Mc,  in  accordance  with  §  2.104ia) 
of  this  chapter. 

I  f  •  On  a  shared  basis  with  other  com- 
mon carrier  fixed,  international  control 
and  operational  fixed  radio  services,  fre- 
quencies in  the  band  2110-2200  Mc  are 
available  for  assignment  to  radio  stations 
in  this  service.  Television  transmission 
in  this  band  is  not  authorized. 

(J'  Stations  now  authorized  in  the 
band  890-942  Mc  may  be  authorized  to 
operate  in  the  band  942-952  Mc  on  the 
following  conditions: 

(r»  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890-942  Mc  band  or  by  ISM  equip- 
ment operating  on  915  Mc. 

(2>  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Mc  is  likely  to  eliminate  the  inter- 
ference. 

<3>  That  the  bandwidth  of  emission 
docs  not  exceed  1100  kc. 

(4)  That  the  proposed  frequency  as- 
signment will  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Mc. 

4  Section  21.704  is  amended  by  revi- 
sion of  paragraph  (bi  to  read  as  follows: 

No.  82 6 
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§  21.704      Modulation    requirements. 

•  •  •  •  • 

(b)  Transmitters  employing  tj-pe  A3  or 
F3  emission  and  operating  on  frequencies 
below  500  Mc  shall  conform  to  the  re- 
quirements set  forth  in  §§  21.507  and 
21.508. 

[F.R.    Doc.    60-3801;    Piled,    Apr.    26.    1960; 
8.51  a.m.] 


Title  49— TRANSPORTATION 

Chapter   I — Interstate    Commerce 
Commission 


SUBCHAPTER    B — CARRIERS    BY    MOTOR 
VEHICLE 

[ExParteNo.  MC-531 

PART    165a— CERTIFICATES  AND 
PERMITS 

Interpretation  of  Operating  Rights; 
Returned    Containers 

At  a -general  session  of  the  Interstate 
Commerce  Commission,  heW  at  its  office 
in  Washington,  DC,  on  the  12th  day 
of  April  A.D.  1960: 

It  appearing  that  on  December  1,  1958, 
a  notice  of  proposed  rule  making  was  is- 
sued in  the  above-entitled  proceeding 
with  respect  to  the  question  whether  all 
certificates  of  public  convenience  and 
necessity  issued  to  motor  common  car- 
riers, and  all  permits  issued  to  motor 
contract  carriers  should  be  interpreted 
as  authorizing  the  return  of  containers 
and  other  shipping  devices  used  in  out- 
bound movements: 

It  further  appearing  that  pursuant  to 
such  notice  and  the  invitation  contained 
therein  persons  desiring  to  participate  in 
the  proceeding  have  submitted  written 
statements  containing  data,  views,  and 
arguments  concerning  the  proposed  rule. 

It  further  appearing  that  the  matter 
was  referred  to  an  oflBcer  of  the  Commis- 
sion for  appropriate  proceeding  thereon 
and  that  such  matter  has  been  the  sub- 
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ject  of  a  recommended  order  by  the  of- 
ficer to  which  exceptions  were  filed: 

It  further  appearing  that  investiga- 
tion of  the  matters  and  things  involved 
in  this  proceeding  has  been  made  and 
that  the  Commission,  on  the  date  hereof, 
having  made  and  filed  its  report  con- 
taining Its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  Part  165a  be,  and  it 
Is  hereby,  amended  by  adding  the  follow- 
ing section  under  Subpart  B — Interpre- 
tation of  Operating  Rights. 

§  16.'>a.l0      RetuT-n      of      rontainers      and 
other   shipping   device*. 

All  certificates  and  permits  issued  to 
motor  carriers  are  interpreted  as  author- 
izing the  return  transportation  of  empty 
boxes,  crates,  cases,  barrels,  drums,  bas- 
ket.s,  hampers,  cans,  bottles,  hangers, 
sacks,  cones,  spools,  skids,  pallets,  blocks, 
bracing,  and  other  containers  and  ship- 
ping devices  of  a  nature  similar  to  those 
described,  and  of  dunnage,  from  the  des- 
tination to  the  origin  of  a  commodity 
or  commodities  transported  by  a  motor 
carrier  under  a  certificate  or  permit  pro- 
vided the  containers  or  other  shipping 
devices  were  used  in  the  outbound  trans- 
portation of  the  commodity  or  com.modl- 
ties  by  the  motor  carrier. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  D.SC. 
304.  Interpret  or  apply  sections  207(a), 
208(a),  209,  49  Stat.  551,  49  Stat.  552,  as 
amended;  49  V£  C  307,  308,  309) 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  on  June  1,  1960, 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC.  and  by  fil- 
ing It  with  the  Director,  Ofl&ce  of  the 
Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJR.    Doc.    60-3776:    Filed,    Apr.    26,     1960; 
8:48  a.m.] 


Proposed  Rule  Making 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  56  1 

GRADING  AND  INSPECTION  OF  SHELL 
EGGS  AND  UNITED  STATES  STAND- 
ARDS, GRADES,  AND  WEIGHT 
CLASSES  FOR  SHELL  EGGS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  Regulations 
Governing  the  Grading  and  Inspection  of 
SheU  Eggs  and  United  States  Standards 
Grades,  and  Weight  Classes  for  Shell 
Eggs  iinder  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.S.C.  1621  et  seq). 

The  proposed  amendments  would  pro- 
vide, beginning  on  July  1,  i960,  for  bill- 
ing for  the  relief  grader  rendering 
resident  service,  on  the  basis  of  salary 
of  the  grader  regularly  stationed  at  the 
plant.  The  relief  grader's  added  salary 
cost  would  be  recovered  by  increasing 
the  charge  for  fringe  benefits.  The 
fringe  benefit  factor  is  also  increased 
to  cover  the  cost  to  the  Government  due 
to  the  enactment  of  the  Federal  Em- 
ployees' Health  Benefits  Act  of  1959 
The  amendments  woiild  also  provide  that 
a  grader  may  apply  official  identification 
stamps  to  shipping  containers  if  they 
do  not  bear  any  statement  that  is  false 
or  misleading,  and  would  also  include  a 
listing  of  Fresh  Fancy  Quality  Grade 
under  the  heading  U.S.  Consumer  Grades 
and  Weight  Classes  to  conform  with 
earlier  amendments  with  respect  to  the 
Fresh  Fancy  Quality  program. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  proposed  amendments 
should  file  the  same  in  triplicate  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch.  Poultry  Di- 
vision, Agricultural  Marketing  Service 
U.S.  Department  of  Agriculture,  Wash- 
ington 25.  D.C..  not  later  than  30  days 
following  publication  hereof  in  the 
Federal  Register. 

The    proposed    amendments    are    as 
follows: 

1.  Change  §  56.36  to  read: 

§  56.36     Approval   of  official   identifica- 
tion. 

Any  label  or  packaging  material  which 
bears  any  official  identification  shall  be 
used  only  in  such  manner  as  the  Ad- 
ministrator may  prescribe.  No  label  or 
packaging  material  bearing  official 
Identification  may  be  used  unless  fin- 
ished copies  or  samples  of  such  labels 
and  packaging  material  have  been  ap- 
proved by  the  Administrator,  except  that 
a  grader  may  apply  official  identification 
stamps  to  shipping  containers  if  they  do 
not  bear  any  statement  that  Is  false  or 
misleading.  No  label  bearing  the  official 
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Identification  shall  be  printed  for  use 
until  the  printer's  final  proof  has  been 
approved  by  the  Administrator;  and  no 
label  bearing  any  official  identification 
shall  be  used  until  finished  copies  or 
samples  of  such  label  have  been  approved 
by  the  Administrator.  A  label  which 
bears  official  identification  shall  not  bear 
any  statement  that  is  false  or  mislead- 
ing. If  the  label  is  printed  or  otherwise 
applied  directly  to  the  container  the 
prmcipal  display  panels  of  such  con- 
tainer shall  for  this  purpose  be  consid- 
ered as  the  label.  The  label  shall  con- 
tain the  name  and  address  of  the  packer 
or  distributor  of  the  product,  the  name 
of  the  product  and  a  statement  of  the 
net  contents  of  the  container. 
§  56.37      [Amendment]       I 

2.  Change  the  last  sentence  of  §  56  37 
to  read:  "When  eggs  have  been  graded 
pursuant  to  j;his  part  and  are  packaged 
the  grade  mark  affixed  to  each  such 
package  shall  have  stamped  thereon 
either  the  date  of  grading  or  an  expira- 
tion date  not  to  exceed  10  days  from  the 
date  of  grading,  including  the  day  of 
grading  unless  the  grade  mark  is  printed 
on  the  carton,  in  which  case  the  date 
shall  be  legibly  applied  to  the  carton  in 
a  manner  satisfactory  to  the  Adminis- 
trator.' 

§  56.52       [Amendment]        I 

3.  Change  §  56.52  (a)  to  read: 

,^^l  Charges.   The  charges  for  grading 
of  shell  eggs  shall  be  paid  by  the  ap- 
plicant for  the  service  and  shall  include 
such  of  the  items  listed  in  this  .section 
as  are  applicable.    Payment  for  the  full 
cost  of  the  grading  service  rendered  to 
the  applicant  shaU  be  made  by  the  ap- 
plicant  to   the   Agricultural   Marketing 
Service,  United  States  Department  of 
Agriculture  (hereinafter  referred  to  as 
AMS  ) .    Such  full  costs  shall  comprise 
such  of  the  items  listed  in  this  secUon 
as  are  due  and  included,  from  time  to 
time,  in  the  bill  or  bills  cov.-ring  the 
period  or  periods  during  which  the  grad- 
ing service  was  rendered.  Bills  will  be 
rendered  by  the  10th  day  following  the 
end  of  the  month  in  which  the  service 
was  rendered  and  are  payable  upon  re- 
ceipt.   A  charge  will  be  made  by  AMS  in 
the    amount    of    one    (1)    percent    per 
month,    or    fraction    thereof,    of    any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing. 

(DA  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  specifically  covered  in  this  section- 
such  as.  but  not  limited  to  initial  surveys; 

(2)  A  charge  of  $100  for  the  final  sut- 
vey  and  the  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

(3)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  ap- 
plicant's plant  by  AMS:  Provided  That 
no  charge  is  to  be  made  for  salary  cost 


of  any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  applicant,  except  when  the  as- 
signed  grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  Department  of  E>efense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered,  based  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture ; 

(4)  A  charge  for  the  relief  grader  at 
the  rate  of  the  regular  grader's  salary 
and  the  actual  travel  expenses  and  per 
diem  paid  by  AMS  to  any  grader  whose 
services  are  required  for  relief  purposes 
when  regular  graders  are  on  annual  or 
sick  leave; 

<5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  or  per  diem  incur- 
red by  each  grader  assigned  to  the  plant 
while  in  the  performance  of  grading 
service  rendered  the  applicant; 

(6)  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  « including  the  cost 
of  movement  of  household  goods  and 
dependents)  and  per  diem  with  respect 
to  each  grader  or  inspector  who  is  trans- 
ferred (Other  than  for  the  convenience 
of  AMS)  from  an  official  station  to  the 
designated  plant; 

(7)  A  charge  equal  to  20  percent  of 
the  base  salary  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  imposed  under  the  United  States  In- 
ternal Revenue  Code  (26  U.S.C.)  for  Old 
Age  and  Survivor's  Benefits  under  the 
Social  Security  System  and  for  insurance 
as  provided  in  the  Federal  Employees- 
Group  Life  Insurance  Act  of  1954  Fed- 
eral Employees'  Health  Benefits  Act  of 
1959.  sick  leave,  annual  leave,  and  re- 
lated servicing  costs; 

(8)  A  charge  equal  to  7  percent  of: 
(i)  the  overtime  salary,  (ii)  the  salary 
paid  to  each  grader  exclusive  of  one  reg- 
ular grader,  and  (iii)  all  charges  made 
to  the  applicant  for  transportation  and 
per  diem  which  are  paid  by  AMS  to 
graders  assigned  to  the  applicant; 

'9)  An  administrative  service  charge 
based  upon  the  aggregate  number  of 
thirty  dozen  cases  of  shell  eggs  handled 
in  the  plant  per  month  and  computed  in 
accordance  with  the  following  table: 

comptttation  of  administraxrve 
Service  Charges 

Where  application  Is  in  effect  and  no 

product  is  handled , $25  00 

1  to  1.000  caees '"         35  00 

For  each  additional  1.000  'c&s^'or 
fraction  thereof.  In  excess  of  1.000 
cases '5.00 

*The  maximum  charge  shall  not  exceed 
$150.00. 

§  56.215      [Amendment] 

4.  In  §  56.215,  insert  a  new  paragraph 
(e)  to  read:  j 

(e)  The  percentage  i^uirements  for 
grades  as  set  forth  in  §§  56  216  and 
56.217  are 'applicable  except  that  interior 
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quality  factors  shall  be  determined  in 
accordance  with  the  requirements  of 
5  56  44  or  §  56.44a  when  the  lot  is  labelled 
"Produced  and  Marketed  under  Federal- 
State  Quality  Control  Program." 

§  56.216      [Amendment] 

5a.  In  §  56.216.  redesignate  paragraphs 
(a),  (b).  (c),  (d).  le)  and  (f)  as  para- 
graphs (b),  (c),  (d),  <e),  (f)  and  (g). 

b.  In  §  56.216,  insert  a  new  paragraph 
(a)  to  read: 

(a)  Fresh  Fancy  Quality  shall  consist 
of  eggs  meeting  the  requirements  set 
forth  in  §  56.44. 

c.  In  §  56  216,  change  the  redesignated 
paragraphs  (b)  and  (O  to  read: 

(b)  "U.S.  Consumer  Grade  AA"  shall 
consist  of  egs  of  which  at  least  80  per- 
cent are  AA  Quality.  Within  the  maxi- 
mum tolerance  of  20  percent,  which  may 
be  below  AA  Quality,  not  more  than  5 
percent  may  be  of  the  qualities  below  A, 
in  any  combination,  but  not  including 
Dirties  and  Leakers.  This  grade  name  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in§  56.44. 

(c)  "U.S.  Consumer  Grade  A"  shall 
consist  of  eggs  of  which  at  least  80  F>er- 
cent  are  A  Quality  or  better.  Within  the 
maximum  tolerance  of  20  percent  which 
may  be  below  A  Quality,  not  more  than  5 
percent  may  be  of  the  qualities  below  B, 
in  any  combination  but  not  including 
Dirties  and  Leakers.  This  grade  name  is 
also  applicable  when  the  lot  consists  of 
eggs  meeting  the  requirements  set  forth 
in  §  56.44a. 

6.  Change  §56.217  to  read: 

§  56.217      Sumnjary    of    grades. 

The  summary  of  U.S.  Consumer 
Grades  for  Shell  Eggs  follows  as  Table 
I  of  this  section: 
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Table  1— Summary  of  I 

^S.   CONSUMEK 

Grades  fob 

Shell  Egos 

U.S.  con- 

At least  80 

Tolerance  permitted ' 

sumer 

percent  (lot 
averape) ' 

grade 

must  be — 

Percent 

Quality 

Grade  A  A 

AA  Quality. 

15  to  30 

A. 

or  Freslj 

Not  over  6  •. . 

B.C.  or 

Fancy 

Check. 

QuaUty. 

Grade  A... 

A  Quality  or 

15  to  30 

B. 

iKttcr. 

Not  over  5«. . 

C  or  Check. 

Grade  B... 

B  Quality  or 

10  to  20 

C. 

better. 

Not  over  10  '. 

Dirty  or 
Cliock. 

Grade  C... 

C  Quality  or 

Not  overao.. 

Dirty  or 

better. 

Check. 

'  In  lots  of  two  or  morp  rases,  no  individunl  ca."*  may 
fall  Ix'low  "0  F'precnt  of  the  .sixriDed  quality  and  no 
Individual  csjso  may  contain  more  them  doulilo  the  toler- 
ance spcciOed  for  the  respective  grade  (i.e..  in  lots  of 
Grade  A,  not  more  than  10  percent  of  tlw  qualities  In 
individual  case^  within  the  sample  may  be  C  or  Check, 
provided  the  average  is  not  over  5  percent). 

'  Within  tolerance  permitteil,  an  allowanre  will  be 
made  at  receiving  jwints  or  shipping  destination  for  li 
porcf'nt  leakers  in  Grades  KK,  A,  and  B  and  1  percent 
in  Oride  C. 

'  Substitution  of  higher  qualities  for  the  lower  qualities 
specified  is  permitted. 

(Sec.    205.    60    Stat     1090.    as    Bmended;     7 
U.S.C.  1624;  19  ¥R.  74  as  amended.) 


[  7   CFR   Part  958  1 

[AO-146A-1] 

IRISH    POTATOES   GROWN    IN 
COLORADO 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendments  to  Marketing  Agree- 
ment  and   Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments   and    marketing   orders    (7    CFR 
Part  900  > .  notice  is  hereby  griven  of  the 
filing   with   the   Hearing   Clerk   of    this 
recommended    decision    of    the   Deputy 
Administrator,    Agricultural    Marketing 
Service.    United    States   Department    of 
Agriculture,    with    respect    to   proposed 
amendments   to    Marketing    Agreement 
No.  97  and  Order  No.  58.  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  to  be  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;    7    U.S.C.    601-674),    herein- 
after called  the  "act".     Interested  par- 
ties may  file  exceptions  to  this  recom- 
mended decision  with  the  Hearing  Clerk, 
Room     112.     Administration    Building, 
United   States   Department   of   Agricul- 
ture, Washington  25.  DC.  not  later  than 
the  close  of  business  on  the  tenth  day 
after  publication  of  this  recommended 
decision  in  the  Feder.i.l  Register.     Ex- 
ceptions should  be  filed  in  quadruplicate. 
Preliminary    statement.      The    public 
hearing  on  the  record  of  which  the  pro- 
posed   amendments    to    the   marketing 
agreement  and  the  order  were  formu- 
lated, was  held  at  Denver.  Colorado,  on 
February  1-2.   1960.  pursuant  to  notice 
thCi-eof  which  was  published  January  15. 
1960,  in  the  Feder.^l  Register  (25  P.R. 
353).     Such  notice  sets  forth  the  pro- 
posed amendments. 

To  facilitate  reference  to  the  sp>ecific 
documents  mentioned  in  this  proceeding, 
Marketing  Agreement  No.  97  and  Order 
No.  58.  are  hereinafter  referred  to  as  the 
"present  order"  and  the  proposed  order, 
as  amended,  is  hereinafter  referred  to  as 
the  "proposed  order." 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
ai"e  as  follows : 

( 1 )  The  existence  of  the  right  to  con- 
tinue exercising  Federal  jurisdiction; 

(2)  The  need  for  amending  the  exist- 
ing regulatory  program  to  accomplish 
the  declared  purposes  of  the  Act; 

(3>  The  identity  of  the  persons  and 
the  transactions  to  be  regulated; 

(4)  The  specific  terms  and  provisions 
of  the  proposed  order,  including  all  those 
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set  forth  In  the  notice  of  hearing  and 
those  applicable  to: 

(a)  The  definition  of  terms  incidental 
to  and  necessary  for  administering  the 
terms,  conditions,  and  provisions  of  the 
proposed  order; 

(b)  The  adoption  of  a  marketing 
policy  which  limits  by  means  of  a  Gen- 
eral Cull  Regulation  the  handUng  of 
potatoes  grown  in  the  production  area 
and  provision  for  each  area  committee  to 
consider  and  recommend  marketing  poli- 
cies for  handling  potatoes  produced  in 
their  respective  areas; 

(c)  The  methods,  in  addition  to  the 
General  Cull  Regulations,  for  limiting 
the  handling  of  potatoes  gro\)VTi  in  the 
production  area; 

(d)  The  establishment  of  authority 
for  issuing  minimum  standards  of  qual- 
ity and  maturity; 

(e)  Authorizations  for  special  con- 
sideration for  particular  market  outlets 
whereby  specific  demands  may  be  prop- 
erly supplied,  orderly  marketing  may  be 
established  and  maintained,  and  farm- 
ers' prices  may  be  improved ; 

(f)  The  relaxation  of  regulations  in 
hardship  cases  and  the  methods  and 
procedures  applicable  thereto; 

(g)  The  authority  to  establish  re- 
search and  development  projects  under 
the  proposed  order; 

(h)  The  requirements  for  inspection 
and  certification  of  the  commodity 
involved ; 

(i)  The  establishment,  maintenance, 
composition,  powers,  duties  and  opera- 
tion of  administrative  agencies  for  as- 
sisting the  Secretary  in  administration 
of  the  proposed  order; 

(j)  The  authority  to  incur  expenses 
and  to  le\T  assessments  on  the  commcxl- 
ity  handled; 

I  k  >  The  procedure  for  establishing  re- 
porting requirements  on  handlers; 

(1>  The  requirements  of  compliance 
\nith  all  provisions  of  the  proposed  order 
and  regulations  issued  pursuant  thereto; 

(m>  Additional  terms  and  conditions 
as  set  forth  in  5  958  80  through  §  953.96 
and  published  in  the  Federal  Register 
<25  FR.  353:  January  15.  i960)  which 
are  common  to  marketing  agreements 
and  marketing  orders. 

(n)  Provisions  for  regulations,  rules. 
or  regulations  in  effect  under  the  present 
order  being  maintained  in  effect  until 
amended,  modified,  suspended  or  ter- 
minated under  the  proposed  order. 

(5)  The  making  of  such  other  changes 
as  may  be  necessary  to  conform  the 
proposed  order  with  the  purpose  and 
intent  of  the  amendments. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  pertaining  to  the 
aforementioned  material  issues  and 
based  on  hearing  record  evidence  are  as 
follows: 

(1)  Colorado  is  one  of  the  important 
potato  producing  states  and  has  been 
for  a  number  of  years.  Potato  produc- 
tion is  concentrated  in  three  major  dis- 
tricts within  the  state  namely,  that  part 
of  the  state  west  of  the  Continental  Di- 
vide commonly  referred  to  as  the  West- 
em  Slope,  the  San  Luis  Valley,  and  the 
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remainder  of  the  state  Including  both  the 
northern  district  and  the  Arkansas  Val- 
ley. For  the  1957  Colorado  potato  crop 
an  estimated  10.8  million  cwt,  were  pro- 
duced, of  which  4,058  carlots  were 
shipped  by  rail  and  15,187  were  by  truck 
Also  for  the  1958  crop,  13.5  million  cwt! 
was  Colorado's  estimated  production, 
with  4,843  carlots  shipped  by  rail  and 
16.530  car  lot  equivalents  by  truck. 

Carlot  unloads  of  potatoes  are  reported 
in  100  U.S.  and  5  Canadian  cities  during 
1957  showing  2,319  rail  carlot  unloads  of 
Colorado  potatoes  and  5,774  carlot  equiv- 
alent truck  unloads  in  39  U.S.   cities 
Similarly,  during  1958,  3,283  carlot  raii 
unloads    and    5.673    carlot    equivalent 
truck  unloads  of  Colorado  potatoes  were 
reported  in  these  major  markets.    Chi- 
cago. Kansas  City.  Little  Rock,  Memphis 
New  Orleans,  Springfield.  Missouri   To- 
peka.  Tulsa,  and  Wichita.  Kansas  are 
important  out  of  state  market  centers 
for  rail  unloads  of  Colorado  potatoes. 
Denver   also   is   an   important   market 
within  the  state  and  also  is  a  point  of  re- 
shipment  for  potatoes  to  points  outside 
the  production  area.    Each  of  the  above 
named  cities  shows  unloads  of  100  or 
more  rail  cars  during  the  years  indi- 
cated.    Also,     Chicago.     Dallas.     Port 
Worth.  Kansas  City.  Missouri.  New  Or- 
leans. San  Antonio,  and  Wichita  are  im- 
portant out  of  state  markets  for  truck 
unloads,  showing  more  than  100  carlot 
equivalents  unloaded  in  each.    Denver 
is  an  important  market  for  Colorado  po- 
tatoes, many  of  which  are  consumed 
within  the  state  and  a  sizable  volume  is 
reshipped  to  markets  outside  the  pro- 
duction area. 

Price  movement  for  Colorado  potatoes 
tends  to  be  similar  between  out  of  state 
receiving  markets  such  as  Chicago,  Kan- 
sas City,  Dallas,  and  St.  Louis,  and  the 
prices  reported  at  shipping  point  for 
northern  district  Colorado  and  for  San 
Luis  Valley  shipping  points. 

Order  No.  58  which  became  effective 
August  30,  1941.  has  operated  contin- 
uously under  regulations  since  1949.  The 
General  Cull  Regtilation.  issued  as 
S  958.301  (14  FM.  3979)  has  been  effec- 
tive since  July  18.  1949. 

Additional  grade  and  size  regulations 
were  also  issued  pursuant  to  the  order 
for  each  of  the  three  areas  established 
thereunder  during  the  1949  season,  also 
for  each  succeeding  season  up  to  and 
including  the  1959-1960  season. 

Order  No.  58,  as  issued  in  1941.  has  op- 
erated since  1949  in  cooperation  and  co- 
ordination with  the  State  of  Colorado 
Potato  Marketing  Order  identified  as 
docket  No.  A-4.  The  State  has  issued 
rules  and  regulations,  including  grade 
size,  and  quality  regulations  on  handling 
of  Colorado  grown  potatoes  which  were 
substantiaUy  the  same  as  those  issued 
under  the  Federal  Order.  The  State 
program  applied  within  its  jurisdiction 
and  the  Federal  program  applied  to  Col- 
orado potatoes  handled  under  its  juris- 
diction. It  is  hereby  found  that  all  sales 
of  potatoes  grown  in  the  production  area 
which  are  in  the  current  of  the  com- 
merce between  the  production  area  and 
any  point  outside  thereof  or  which  are 
intended  for  distribution  outside  of  such 
production  area,  and  all  shipments  of 
such  potatoes  in  the  current  of  the  com- 
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merce  between  the  production  area  and 
any  point  outside  thereof,  are  in  the  cur- 
rent of  interstate  or  foreign  commerce  or 
directly  burden,  obstruct,  or  affect  such 
commerce.  It  is  concluded  therefore, 
that  the  right  to  exercise  Federal  juris- 
diction is  established  and  the  continuing 
right  to  exercise  such  jurisdiction  with 
respect  to  the  proposed  order  for  Colo- 
rado potatoes,  hereinafter  set  forth,  is 
established. 

(2)   Marketing   Order   No.    58    as   Is- 
sued in  1941  was  based  on  evidence  of 
marketing  conditions  at  that  time  and 
provided  authorization  determined  to  be 
necessary   and   allowable   by   the   then 
existing    terms    and    provisions    of    the 
Act.    The  intervening  two  decades  have 
witnessed  general  and  specific  changes 
in  supplies,  demand,  and  market  condi- 
tions for  Colorado  potatoes.     Also,  ex- 
perience in  administering  the  order  has 
indicated  the  desirability  and  necessity 
for  changing  some  of  the  order's  terms 
and  provisions  in  order  to  promote  or- 
derly marketing  and  to  improve  prices 
for  Colorado  potato  growers.    Some  of 
these     needs     can     be     accommodated 
through  authority  provided  by  amend- 
ments to,  the  Act  since  Order  No.  58  was 
made  effective. 

Prices  received  by  Colorado  farmers 
for  potatoes  have  ranged  from  42  to  92 
percent  of  the  State  parity  equivalent 
price  during  the  seasons  1953  through 
1959.  Insomuch  as  the  objectives  of  the 
Act  are  to  establish  and  maintain  such 
orderly  conditions  for  agricultural  com- 
modities (including  potatoes)  in  inter- 
state commerce  as  will  establish  as  the 
price  to  farmers'  parity  prices,  the  need 
for  the  proposed  order  is  thoroughly  ap- 
parent. 

It  is  concluded,  therefore,  on  the  basis 
of  the  foregoing  that  adequate  need  ex- 
ists for  the  proposed  order  as  hereinafter 
set  forth. 

(3)  "Handler"  or  "shipper"  are  synon- 
ymous and  are  so  defined  under  the  pro- 
posed order. 

The  sale  or  transportation  of  potatoes 
grown  in  the  production  area  places  or 
has  the  effect  of  placing  such  potatoes 
in  market  channels  and  making  them 
part  of  the  current  of  the  commerce  in 
such  potatoes.  Prices  received  by  grow- 
ers for  potatoes  grown  in  the  production 
area  are  directly  related  to  the  market 
structure  for,  and  commerce  in,  potatoes. 
Any  person  who  sells,  transports,  or  in 
any  other  way  handles  potatoes  grown 
in  the  production  area  is  a  handler. 
Handlers  included  within  the  definition 
set  forth  in  the  proposed  order  are  any 
or  all  those  persons  who  by  reason  of 
their  activities  place  or  have  the  effect  of 
placing  such  potatoes  in  interstate  com- 
merce, or  directly  burdening,  affecting, 
or  obstructing  such  commerce. 

More  than  one  handler  may  be  in- 
volved in  the  handling  of  a  given  lot  of 
potatoes  and  each  such  person  should 
be  responsible  for  complying  with  the 
terms  of  the  proposed  order. 

Common  or  contract  carriers  trans- 
porting potatoes  which  are  owned  by  an- 
other person  are  performing  a  handling 
function  or  activity  insomuch  as  they  are 
transporting  potatoes,  but  such  handling 
should  not  be  regulated  under  the  pro- 


posed order  because  such  carriers  are 
not  responsible  for  the  introduction  of 
such  potatoes  in  the  current  of  the  com- 
merce in  potatoes.  Neither  are  they  re'. 
sponsible  for  the  grades,  sizes,  qualities 
or  other  similar  market  factors  affecting 
the  commerce  in  potatoes  which  they 
are  transporting. 

The  responsibility  for  the  grade,  size 
quality,  maturity,  or  pack  of  such  pota- 
toes delivered  to  a  common  or  conti-act 
carrier,  with  the  consequent  effect  of 
such  sale  or  transportation  upon  the 
market  for  potatoes  and  the  price  of  such 
potatoes  to  growers,  should  be  borne  by 
the  person  or  persons  responsible  for 
delivering  such  potatoes  to  the  carrier 
or  by  the  person,  including  his  agent  or 
agents,  who  cause  such  potatoes  to  be 
delivered  to  such  carriers. 

The  bulk,  estimated  at  90  percent  or 
more,  of  the  potatoes  marketed  from 
those  grown  in  the  production  area  are 
customarily  handled  by  established 
packing  houses.  Packing  house  opera- 
tors obviously  would  be  handlers  because 
their  normal  activity  includes  selling 
or  transporting  potatoes.  However,  some 
potatoes  are  placed  in  the  current  of  the 
commerce  and  marketed  by  growers  who 
sell  to  truckers  or  others.  The  grower, 
by  reason  of  sale  of  such  potatoes,  han- 
dles them  and  thereby  becomes  a  han- 
dler. Also,  the  person  who  transports 
or  is  responsible  for  the  transportation 
of  such  potatoes  handles  them  and 
thereby  is  a  handler. 

Order  No.  58  defined  handler  as  any 
person  who  first  handles  potatoes  It 
was  testified  that  this  limitation  was 
unrealistic  since  it  tended  to  hold  one 
person  responsible  for  the  acts  of  other 
persons  over  whom  he  had  no  control. 
Therefore,  this  limitation  on  only  the 
first  person  handling  potatoes  is  removed 
under  the  proposed  order  so  that  all  per- 
sons who  sell  or  transport  potatoes  are 
handlers  and  as  such  bear  the  respon- 
sibility for  complying  with  program 
requirements. 

Therefore,  the  term  "handler"  or 
"shipper"  should  be  defined  to  mean  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)   who  handles  potatoes. 

"Handle"  or  "ship"  are  synonymous  as 
defined  in  the  proposed  order.  The  defi- 
nition is  substantially  the  same  as  under 
the  present  order. 

The  usual  or  customary  marketing  of 
potatoes  grown  in  the  production  area 
results  in  the  bulk  of  the  marketed  crop 
going     through      established     packing 
houses.     Prior  to  packing,  the  potatoes 
are  produced,  dug,  and  harvested.    These 
activities    are    producer    functions    in- 
cluded within  his  capacity  as  a  producer. 
Immediately  following  harvest,  the  so- 
called    early   potatoes   customarily    are 
hauled  to  the  packing  plant  and  late 
potatoes  to  the  storage  or  packing  hou.se. 
The  potatoes,  upon  delivery  to  the  pack- 
ing plant  from  the  field  or  storage   are 
prepared  for  market  by  separating  them 
as  to  grades  and  sizes,  as  well  as  other 
market  factors,  then  they  are  offered  for 
sale  or  delivered  on  prior  sales.    The  po- 
tatoes,   as    separated    into    marketable 
grades,   sizes,    qualities,   maturity,   and 
packs,  are  sold  in  existing  market  outlets, 
with  customary  price  differentials,  as  re- 
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corded,  due  to  quality  and  other  market 
factors.  These  activities  and  the  re- 
sulting transportation  of  potatoes  essen- 
tial to  delivery  and  consummation  of 
sales  contracts  encompass  the  activities 
involved  in  the  bulk  of  potatoes  grown 
in  Colorado  and  marketed  through  the 
institutional  trade  or  retail  outlets. 

Seed  potatoes  are  produced  under 
special  conditions  to  insure  their  positive 
qualities  and  freedom  from  disease 
which,  if  properly  qualified,  are  certified 
to  by  an  appropriate  State  agency  The 
marketing  process  for  seed  involves 
much  the  same  activities,  especially  sale 
and  transportation,  by  established  pack- 
ing houses  and  dealers  as  for  potatoes 
distributed  as'  table  stock  through  in- 
stitutional and  retail  outlets. 

Some  Colorado  potatoes  also  are  sold, 
transported,  or  otherwise  placed  in  the 
current  of  commerce  in  other  manners 
At  times  potatoes  immediately  following 
digging  are  picked  up  either  mechan- 
ically or  by  hand  and  a  separation  is 
made  at  this  time  which  leaves  some 
potatoes  behind  and  others  are  placed  in 
containers  and  transported  to  market 
either  by  rail  or  truck.  Such  potatoes 
sometimes  do  not  go  through  a  packing 
house  and  over  conventional  type  grad- 
ing equipment,  however,  some  grading 
takes  place  in  that  they  are  prepared 
for  the  market  in  which  they  are  sold. 
While  the  amount  of  potatoes  handled 
in  this  manner  is  relatively  small,  such 
sales  or  transportation  of  potatoes  have 
a  direct  effect  upon  the  potato  market 
and  the  prices  received  by  growers  for 
potatoes.  It  is  common  practice  in  some 
Colorado  areas  to  "field  grade"  the  po- 
tatoes so  that  some  separation  of  sizes 
takes  place,  also  some  r>oor  quality  po- 
tatoes are  thrown  out.  Potatoes  which 
have  been  separated  into  lots  as  part  of 
the  necessary  preparation  for  market  are 
.sold  or  disposed  of  in  various  outlets. 
Some  may  be  held  for  local  sale,  or  use, 
while  some  also  may  be  sold  in  other 
fiesh  market  outlets.  Also,  some  may  be 
disposed  of  for  chips,  livestock  feed, 
starch,  deE>onding  upon  the  favorable 
returns.  The  acts  of  persons  making 
such  sales  or  causing  such  sales  to  be 
made,  or  of  the  person  who  transports, 
or  who  causes  the  transporting  of  po- 
tatoes to  market,  each  constitutes  han- 
dling of  such  potatoes. 

The  movement  of  potatoes  from  the 
field  where  grown  to  storage  or  to  chip- 
ping plants  or  other  processing  outlets, 
also  the  similar  movements  of  potatoes 
from  storage  to  the  above  outlets,  is 
within  the  definition  of  handle  because 
such  potatoes  are  then  in  commeixial 
market  channels  affecting  growers  prices. 

The  movement  to  fresh  market  of 
potatoes  which  have  been  graded  is  in- 
cluded in  the  definition  of  "handle". 
Also,  the  movement  or  sale  of  potatoes 
which  have  been  graded,  but  which  are 
not  a  part  of  tablestock  supplies,  includ- 
ing culls,  pickouts.  or  other  off-grade, 
off-size,  or  odd  type  potatoes,  is  handling. 
Such  movement  is  included  within  the 
activity  of  transporting  ix)tatoes  to  mar- 
ket, even  though  the  market  for  live- 
stock feed,  starch,  or  other  processing 
differs  from  tablestock  market  outlets. 
Such  transportation  is  a  handling  activ- 
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ity.  These  activities  with  respect  to  dis- 
positicm  of  off-size  or  peculiar  quality 
potatoes,  or  of  any  Colorado  potatoes,  in 
processing,  salvage,  or  other  market  out- 
lets are  within  the  definition  of  "handle" 
and  should  be  subject  to  appropriate  reg- 
ulatory authority  imder  the  proposed 
order. 

The  sale  or  movement  of  Colorado 
potatoes  between  established  dealers  or 
packing  houses  is  a  handling  activity. 
So  also  is  the  sale  or  movement  of  pota- 
toes between  shipping  point  dealers  and 
repacking  plants.  These  activities  place 
or  have  the  effect  of  placing  Colorado 
potatoes  involved  therein  in  the  current 
of  the  commerce  establishing  the  market 
structure  for  potatoes. 

On  the  basis  of  the  foregoing  it  is  con- 
cluded that  the  sale  or  transportation  of 
potatoes  grown  in  the  production  area 
places  such  F>otatoes  in  the  current  of  the 
commerce  in  potatoes  and  that  the 
placing  of  such  F>otatoes  in  the  current  of 
the  commerce  is  within  the  definition 
of  "handle"  or  "ship"  in  the  proposed 
order  to  the  extent  that  such  commerce 
is  interstate  commerce,  or  it  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. Therefore,  the  definition  of 
"ship"  or  "handle"  should  be  as  set  forth 
in  the  proposed  order. 

'  4  i  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined 
and  explained  for  the  purpose  of  desig- 
nating sp>ecifically  their  applicability  and 
limitations  whenever  they  are  used. 

<ai  The  terms  "Secretary",  "Act",  and 
"F>erson"  are  used  in  marketing  agree- 
ments and  marketing  orders  effective  un- 
der the  statute  and  indicate,  respec- 
tively, the  ofTiclals  of  the  Department  of 
Agriculture  who  may  exercise  authority 
under  the  proposed  order,  the  official  ci- 
tations of  the  legal  authority  for  the 
program,  and  the  identity  of  the  individ- 
uals and  others  embraced  within  the 
meaning  of  the  term  "person".  The  use 
of  such  teiTns  in  the  propK>sed  order  is 
essential  to  the  basic  framework  thereof 
and  .should  therefore  be  defined  as  set 
forth  therein. 

"Area"  is  defined  in  the  pi-oposed  or- 
der to  mean  each  of  the  geographical 
subdivisions  of  the  production  area, 
either  as  established  or  as  later  reestab- 
lished under  authority  of  the  propKJsed 
order.  Areas  are  established,  or  may  be 
later  reestablished,  as  a  basis  for  ad- 
ministrative jurisdiction  by  each  area 
committee  and  for  geographically  de- 
limiting regulations.  The  subdivisions 
of  the  production  area  have  served  ade- 
quately and  equitably,  as  well  as  in  ac- 
cordance with  commonly  accepted  and 
castomary  administrative  subdivisions 
for  agricultural  pui-poses,  in  administra- 
tion of  the  order  since  its  inception  and. 
particularly,  since  July.  1949.  to  the  pres- 
ent. These  area  subdivisions  should  pro- 
vide a  practical  basis  for  the  puiposes 
intended. 

The  definitions  of  "p>oiatoes".  pro- 
ducer", and  "culls"  have  proven  ade- 
quate, equitable,  and  practical  in  the 
past  ten  seasons"  operation  of  Order  No. 
58.  No  change  in  definition  from  those 
set  forth  in  the  present  order  was  con- 
templated, therefore  these  definitions 
should  be  as  set  forth  in  the  proposed 
order. 
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The  tenns  "seed  potatoes"  or  "seed" 
are  commonly  used  in  the  production 
area.  "Seed"  or  "seed  potatoes',  a  term 
used  to  distinguish  seed  pwtatoes  from 
tablestock  potatoes,  should  be  defined  to 
include  only  those  potatoes  grown  in  the 
production  area  which  are  officially  or 
othen^-ise  appropriately  identified  by  the 
official  Colorado  potato  seed  certifying 
agency. 

Fiscal  period"'  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  date  as  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
This  definition  provides  authority  for 
each  area  committee  to  recommend  the 
dates  for  the  fiscal  period,  so  that  audit- 
ing and  financial  problems  may  be  dealt 
with  realistically,  also  so  it  will  be  possi- 
ble for  the  committee  to  consider  budget- 
ing for  longer  than  a  12-month  period  to 
facilitate  financing  long  term  research 
projects.  The  flexibility  of  the  definition 
as  set  forth  in  the  proposed  order  should 
facilitate  operations  under  the  program. 

Definitions  of  "grade",  "size",  and 
"maturity"  are  incorporated  in  the  pro- 
posed order  to  enable  all  persons  af- 
fected thereby  to  determine  the  require- 
ments thereof  and  to  Interpret  specifi- 
cally and  intelligently  regulations  issued 
in  Such  terms.  "Grade",  "size ",  and 
maturity  ",  the  essential  terms  in  which 
regulations  are  issued,  should  be  defined 
as  comprehending  the  equivalents  of  the 
meanings  iissigned  to  these  terms  <i»  in 
the  official  standards  for  potatoes  issued 
by  the  United  States  Department  of 
Agriculture  (7  CFR  ?§  51.1540  to  51.1556 
and  §5  51.1575  to  51.1587).  (ii)  in  the 
State  standards  for  potatoes  issued  by 
the  State  of  Colorado,  dii)  in  modifica- 
tions or  amendments  of  such  standards, 
and  in  variations  of  such  standards  by 
regulations  luider  the  proposed  order. 
Regulations  under  the  proposed  order 
can  then  use  such  terms  with  the  con- 
stant meaning  assigned  thereto  in  such 
standards,  or  in  such  modified  or 
amended  standards,  or  such  regulations 
can  vary  such  terms  by  prescribing,  for 
example,  a  percentage  of  a  grade,  as  may 
be  required  at  the  time  of  issuing 
regulations. 

The  United  States  Standards  for  Po- 
tatoes provide  means  for  measuring  or 
determining  maturity  of  potatoes.  Ac- 
cording to  the  same  standards,  "mature" 
means  that  the  outer  skin  (epidermis) 
does  not  loosen  or  "feather"  readily  dur- 
ing ordinary  handling  and  that  prac- 
tically no  skin  has  been  removed  from 
the  potatoes.  They  set  forth  various 
skinning  classifications.  "Maturity"  as 
now  used  by  the  industry*,  and  sis  in- 
terpreted by  Federal-State  insr>ectors 
and  certified  on  the  basis  of  such  inspec- 
tions, means  the  bsisis,  as  set  forth  in 
the  aforesaid  skinning  classification,  or 
modifications  or  adaptations  thereof,  for 
determining  the  extent  or  degree  to 
which  any  lot  of  potatoes  is  mature,  or 
falls  short  of  qualifying  as  mature  po- 
tatoes. "Maturity",  therefore,  should 
be  defined  as  set  forth  in  the  proposed 
order. 

•  Varieties"  is  defined  as  set  forth  in 
the  proposed  order  as  a  basis  for  offi- 
cially distinguishing  the  characters  as- 
sociated ^ith  particular  lots  of  potatoes 
and  their  relationship  to  market  reac- 
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tions.    Potato  tubers  of  any  variety  tend 
to  fall  in  one  or  another  group  showing 
similar  characteristics.     Colorado  pro- 
duces numerous  varieties  of  potatoes, 
several  of  which  are  well  known  and  re- 
sult in  specific,  distinguishable  market 
reactions.   The  San  Luis  Valley  produces 
and  is  widely  known  for  red  skinned 
potatoes,  particularly  the  Red  McClure 
variety  or  type.    That  area  also  produces 
some  round  type  potatoes,  such  as  the 
Cobblers  and  Kennebec  varieties,  as  well 
as  some  long  varieties,  such  as  the  Rus- 
sett  Burbank.    Northern  Colorado  pro- 
duces round  white  varieties,  also,  such 
as  Cobblers.  Kennebecs.  and  Katahdins, 
as  well  as  long  varieties  such  as  Russett 
Burbanks  and  Early  Gems.    The  West- 
em  Slope  produces  both  round   white 
and  long  varieties. 

The  definition  of  "varieties"  as  set 
forth  in  the  proposed  order  establishes 
a  commonly  accepted  and  practical  basis 
for  administration  of  the  proposed  order. 

The  term  "pack"  is  commonly  used 
throughout  the  production  area  by  the 
potato  industry  and  refers  to  one   or 
more  of  a  combination  of  factors  relating 
to  quantity,  grade,  size,  weight,  or  con- 
tainer   or    any    combination    of    these 
factors.    For  example,  it  is  a  common 
practice  to  differentiate  packs  on  the 
basis  of  100-pound  packs  or  50-pound 
packs.     Differences   in  packs   are   also 
recognized  by  grade,  such  as  U.S.  No.  1 
pack  or  U.S.  No.  3  pack.    Packs  may  be 
recognized  by  particular  sizes  such  as 
Size  A  or  Size  B  pack,  or  It  may  be  de- 
sirable to  designate  the  number  of  pota- 
toes   in    a    container.      For    example, 
potatoes  of  uniform  size  may  be  mar- 
keted by  count  In  a  carton  or  box  and 
designated  as  size  60  or  60  count  per 
carton.    It  is  essential  that  differentia- 
tion should  be  authorized  in  the  proposed 
order   so   that   appropriate   regulations 
may  be  tailored  to  a  particular  pack  and 
the  marketing  demand  therefor  may  be 
made    effective    and    thereby    tend    to 
achieve  the  declared  policy  of  the  act. 
"Pack"  should  be  defined  so  as  to  pro- 
vide a  basis  for  distinguishing  the  various 
sizes  of  shipping  units  in  which  potatoes 
are  packed  as  weU  as  the  contents  of 
the  packages  in  terms  of  the  quantity 
of  potatoes  or  the  grade  or  size  thereof. 
Accordingly,  the  term  "pack"  should  be 
defined   as   set  forth  in  the  proposed 
order. 

"Container"  is  defined  in  the  proposed 
order  as  a  basis  for  differentiating  among 
the  numerous  shipping  units  in  which 
potatoes  move  to  market  and  for  the  per- 
missible application  of  different  regula- 
tions to  such  different  shipping  imits. 
The  principal  containers  used  at  present 
In  marketing  potatoes  are  burlap  bags, 
paper  bags,  mesh  bags,  paper  and  mesh 
bags,  polyethylene  bags,  boxes,  pallets 
and  bulk  loads. 

The  definition  of  "committee"  is  in- 
coi-porated  in  the  proposed  order  to 
identify  the  administrative  agencies  re- 
sponsible for  assisting  in  the  administra- 
tion of  the  program.  "Committee" 
means  each  of  the  area  committees,  or 
the  Colorado  Potato  Committee,  as  the 
respective  refvence  In  the  proposed 
order  may  be,  which  are  authorized  by 
the  act  and  which  are  necessary  and  In- 
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cidental  to  the  operation  of  the  proposed 
order. 

"Export"  is  defined  in  the  proposed 
order  because  regulations  different  than 
for  domestic  shipments  are  authorized 
thereunder  for  export  shipment.  Export 
markets  may  have  requirements  which 
differ  from  the  domestic  markets  and 
special  regulations  may  be  justified. 
"Export"  should  be  defined  to  include  all 
shipments  of  potatoes  outside  the  con- 
tinental United  States. 

(b>   Order  No.  58  was  promulgated  in 
1941  on  the  basis,  among  other  consid- 
erations of  conclusive  evidence,  that  a 
General  Cull  Regulation  prohibiting  the 
shipment  of  cull  potatoes  to  fresh  market 
outlets  should  be  in  effect  at  all  times 
throughout  the  State  of  Colorado.    This 
policy  has  been  followed  since  the  order 
began  operations  in  July   1949  as  both 
required  and  accepted  marketing  policy. 
Experience  has  proven  its  soundness  in 
Colorado  with  potato  growers  and  han- 
dlers in  that  production  areas  subscribe 
to  and  support  such  marketing  policies. 
It  is  hereby  found  that  growers  and  han- 
dlers desire,  and  good  cause  exists  for 
continuation  of  such  policies  in  the  in- 
terest   of    promoting    and    maintaining 
orderly  marketing  for  Colorado  potatoes. 
Therefore,  it  is  concluded  that  the  pro- 
posed order  should  provide  for  establish- 
ing a  General  Cull  Regulation  through- 
out the  production  area,  except  when  it 
is  found,  pursuant  to  Colorado  Potato 
Committee   recommendations,   or   other 
available  information,  that  such  policy 
and  regulations   for  carrying   out   such 
policy  should  be  modified  or  suspended. 
When  supply,  demand,  or  price  factors 
for  Colorado  potatoes  warrant  consider- 
ation of  modification   or  suspension  of 
the  General  Cull  Regulation,  the  Colo- 
rado  Potato   Committee   may   consider 
doing  so.    Insomuch  as  the  General  Cull 
Regulation  appUes  to  the  entire  produc- 
tion area,  recommendations  for  modifi- 
cation or  suspension  thereof  for  speci- 
fied periods  should  rest  primarily  with 
the  Colorado  Potato  Committee,  as  set 
forth  in  the  proposed  order.    Such  sus- 
pensions or  modifications  may  apply  to 
any    or    all    varieties    of    potatoes    but 
should  be  for  specified  periods,  so  that 
the  established  marketing  policies  with 
respect  to   culls   shall   continue   except 
when  expressly  and  specificalb'  modified 
or  suspended. 

Order  No.  58  obliges  each  area  com- 
mittee to  submit  marketing  policy  re- 
ports in  connection  with  their  recom- 
mendations for  grade,  size,  or  quality 
regulations.  Area  committee  experience 
during  the  1949  and  subsequent  market- 
ing seasons  has  proven  these  terms  and 
conditions  to  be  satisfactory,  acceptable 
and  desirable  for  the  industry,  also  ad- 
ministratively feasible,  beneficial,  and 
appropriate  standards  for  operation. 
The  terms  and  conditions  in  the  pro- 
posed order  requiring  area  committees 
to  submit  marketing  policy  reports  to 
the  Secretary  in  connection  with  any 
regulations  recommended  is  found  to  be 
Incidental  to.  not  inconsistent  with,  and 
necessary  to  effectuate,  the  other  pro- 
visions of  the  order.  The  guides  and 
standards  for  consideration.s  to  be  fol- 
lowed in  determining  marketing  policies 


are  found  to  be  reasonable  and  practical, 
as  well  as  the  type  of  considerations' 
which  growers,  handlers  and  others  com- 
monly consider  in  evaluating  supply,  de- 
mand, price,  and  general  market  factors 
affecting  potatoes.  It  is  concluded, 
therefore,  that  the  terms  and  conditions 
requiring  each  area  committee  to  sub- 
mit marketing  policy  reports  should  be 
as  set  forth  in  the  proposed  order. 

(O  Each  area  committee,  also  the 
Colorado  Potato  Committee,  is  estab- 
lished as  an  administrative  agency  with 
specified  powers  and  duties  in  adminis- 
tering the  terms  and  conditions  of  the 
proposed  order.  Important  powers  and 
duties  are  those  relating  to  recommenda- 
tions for  regulations.  Each  area  com- 
mittee, also  the  Colorado  Potato  Com- 
mittee, has  assisted  in  administration  of 
Order  No.  58  through  the  1949  and  sub- 
sequent seasons.  Their  experience  in 
considering  and  recommending  regula- 
tions under  Order  No.  58  has  proven 
feasible,  satisfactory,  and  necessary  both 
to  the  industi-y  and  to  effective  adminis- 
tration of  the  order.  It  is  concluded, 
therefore,  that  each  area  committee,  also 
the  Colorado  Potato  Committee,  should 
have  responsibility  and  authority  for 
recommending  to  the  Secretary  any  or 
all  regulations  as  authorized  by  the  terms 
and  conditions  of  the  proposed  order. 

The  declared  policy  of  Congress 
through  the  exercise  of  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
under  the  Act  is  to  establish  and  main- 
tain such  orderly  marketing  conditions 
for  agricultural  commodities,  including 
potatoes,  in  interstate  commerce  as  will 
establish,  as  the  prices  to  farmers,  parity 
prices.  The  Act,  pursuant  to  this  and 
additional  declarations,  authorizes  cer- 
tain terms  and  conditions  which  may  be 
contained  in  marketing  orders  relating, 
among  others,  to  grades,  sizes,  or  quali- 
ties of  commodities  marketed,  inspection 
requirements,  pack  or  container  regula- 
tions, and  establishment  of  research  and 
development  projects. 

Order  No.  58  has  been  administered 
during  the  1949  and  subsequent  seasons 
so  as  to  approach  the  declared  policy  of 
establishing  parity  prices  through  limi- 
tations, as  market  considerations  so  de- 
termined of  grades,  sizes,  and  qualities 
of  Colorado  potatoes  being  marketed. 
Approximately  a  decade  of  such  market- 
ing experiences  conclusively  substanti- 
ates, as  attested  by  Colorado  growers  and 
shippers  of  the  need  for  continuing 
similar  authority  under  the  proposed 
order.  The  committees  in  recommending 
amendments,  as  authorized,  and  com- 
mitte  members  selected  as  witnesses  for 
the  industry,  testified  that  authority  for 
limiting  the  handling  of  potatoes  grown 
in  the  production  area  by  grade,  size,  or 
quality  limitations  should  be  continued, 
with  appropriate  modifications  offering 
more  fiexibility  and  greater  adaptability 
of  operations  than  heretofore,  under  the 
proposed  order 

Witnesse.-*,  with  many  years  experience 
as  growers,  handlers,  and  committee 
members,  presented  substantial  evidence 
on  the  importance  of  fresh  market,  seed, 
processirig.  and  other  market  outlets. 
They  emphasized  the  need  for  authority 
in  the  proposed  order  to  give  adequate 
and  comprehensive  consideration  to  the 
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total  qviantity  and  composition  of  potato 
supplies,  the  nature  and  measure  of  de- 
mand in  various  types  of  outlets,  and  a 
reeisonably  effective  and  balanced  con- 
sideration to  available  means  for  estab- 
lishing and  maintaining  orderly  market- 
ing conditions  for  their  entire  crop  not 
only  N^ith  a  view  to  accomplishing  the 
purposes  of  the  Act,  but  also,  and  within 
the  same  declared  policy,  for  maximizing 
their  returns.  Substantial  evidence  is 
found  of  the  need  for  the  growers  and 
handlers  on  committees  to  consider  mar- 
ket factors  relating  to  all  segments  of 
the  supply  of  Colorado  potatoes,  the  na- 
ture and  extent  of  demand  for  such 
potatoes  in  all  outlets,  and  the  prices 
received  therefor. 

Potato  prices  in  receiving  markets,  also 
at  shipping  points,  and.  in  turn,  to  pro- 
ducers are  directly  affected  by  the  quan- 
tity and  quality  of  potatoes  being  sold 
or  transF>orted,  and  available  for  current 
or  future  sale  or  transpwrtation  during 
any  period.  Prices  for  Colorado  potatoes 
fluctuate  from  day  to  day  throughout 
the  seasons.  Such  fluctuations  apply  not 
only  to  receiving  markets,  but  also  to 
shipping  point  markets,  and  to  prices 
paid  growers.  Different  prices  are  paid 
in  receiving  markets,  also  at  shipping 
point  for  different  varieties  of  potatoes, 
also  for  different  grades,  qualities,  sizes, 
maturities,  and  packs  thereof.  In  turn, 
these  differentiations  in  market  value 
attributes  of  specific  lots  of  potatoes  are 
reflected  in  growers'  prices.  Varying 
packs  of  different  varieties,  which  reflect 
not  only  varietal  differences,  and  also 
grade,  size,  or  quality,  as  marketed  in 
different  weight,  size,  count,  or  container 
imits.  reflect  market  reaction  to  the 
methods  and  manner  in  which  supplies 
are  placed  in  the  current  of  the  com- 
merce in  potatoes.  Shifts  in  the  quantity 
of  certain  grades,  sizes,  or  quality  of 
particular  varieties  placed  on  the  market 
are  reflected  in  shifts  in  prices  therefor 
and  in  the  acceptability  of  potatoes 
marketed  from  the  production  area. 

It  is  found  that  price  differentials  for 
Colorado  potatoes  are  related  directly 
and  specifically  to  different  grades,  sizes, 
qualities,  or  maturities  as  they  may  apply 
to  different  varieties  of  potatoes.  Simi- 
larly, price  differentials  also  apply  to 
potatoes  in  different  containers,  as  well 
as  to  different  sizes  of  containers,  to  dif- 
ferent packs,  to  different  portions  of  the 
production  area,  to  different  outlets,  and 
to  different  portions  of  the  season. 

Colorado  growers  and  handlers  recog- 
nize the  price  differentials  based  on  the 
above  differences,  or  any  combination 
thereof.  Such  recognition  not  only  en- 
ters considerations  in  the  marketing  of 
Colorado  potatoes,  it  is  found  to  be  an 
integral,  essential  part  of  the  marketing 
process.  Colorado  potato  growers  and 
handlers  attempt  to  market  their  po- 
tatoes in  recognition  of  the  reflection  on 
grower  prices  of  receiving  market  prices, 
also  shipping  point  prices,  for  potatoes  in 
an  attempt  to  maximize  their  returns 
through  the  orderly  distribution  of  their 
crop  at  the  most  favorable  prices  they 
can  get  for  their  commodity. 

Industry  acceptance  of  containers  and 
packs  currently  used  for  marketing  Colo- 
rado potatoes  is  found  generally  accepl- 
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able.  However,  experienced  industi-y 
spokesmen  support  the  need  for  author- 
ity to  promote  orderly  maiketing  through 
fixing,  when  and  if  necessai-y,  the  size, 
capacity,  weight,  dimensions  or  pack  of 
the  container,  or  containers  which  may 
be  used  in  the  packaging  or  handling  of 
potatoes,  or  both. 

It  is  concluded,  therefore,  that  means 
and  methods  should  be  provided  in  the 
terms  and  conditions  of  the  propxxsed  or- 
der for  adjusting  the  composition  and 
total  quantity  of  the  marketable  supply 
of  Colorado  grown  p>otatoes  during  any 
period.  It  is  further  concluded  that  the 
tenns  and  conditions  contained  in  the 
proposed  order  relating  to  issuance  of 
regulations  provide  means  and  methods 
of  regulating  the  handling  of  potatoes  as 
supp>orted  by  hearing  record  evidence, 
which  will  tend  to  effectuate  the  declared 
purposes  of  the  act. 

(d>  Area  committees  should  be  au- 
thorized to  recommend  and  the  Secre- 
tary to  establish,  in  any  period  when 
the  season  average  price  for  potatoes 
grown  in  the  production  area  may  be 
above  parity,  such  minim imi  standards 
of  quality  and  maturity  and  such  grad- 
ing and  inspection  requirements  as  will 
effectuate  orderly  marketing  as  will  be 
in  the  public  interest.  Some  potatoes 
are  of  such  low  quality  and  undesirable 
size  they  do  not  give  consumer  satisfac- 
tion at  any  time  because  of  waste  and 
the  large  amount  of  time  consumed  in 
preparing  them.  Consumers  do  not  re- 
ceive proper  value  for  their  expenditures 
for  extremely  low  quality  or  undesirable 
sizes  of  potatoes,  so  even  when  prices  are 
above  parity,  it  is  not  in  the  public  in- 
terest, either  of  the  producers,  handlers 
or  coiisumers  to  permit  shipments  of 
such  potatoes.  Shipments  of  exce.ssively 
skinned  potatoes  also  tend  to  disrupt 
general  marketing  conditions  for  the 
commodity  and  the  discounted  prices  re- 
ceived for  culls  an  other  low  quality  p>o- 
tatoes  or  p>otatoes  of  undesirable  sizes 
adversely  affect  growers'  prices.  The 
proposed  order  should  authorize  the 
establishment  of  minimum  standards  of 
quality  and  maturity  which  will  effec- 
tuate orderly  marketing  in  the  public 
interest.  It  is  also  nece.ssary  that  such 
authority  should  include  grading  and 
inspection  requirements  so  that  appro- 
priate and  customary  means  for  deter- 
mining minimum  standards  of  quality 
and  maturity,  whenever  such  regulations 
are  in  effect,  are  administratively 
available. 

The  proposed  order  authorizes  the 
Secretary  on  the  basis  of  area  committee 
or  Colorado  Potato  Committee  recom- 
mendatioiis  or  other  available  informa- 
tion, to  issue  various  grade,  size,  quality, 
pack,  maturity,  container,  or  other  ap- 
propriate regulations  which  are  neces- 
sary for  the  improvement  of  growers' 
returns  and  for  the  development  of  more 
orderly  marketing  conditions  for  produc- 
tion area  potatoes  which  are  subject  to 
regulations.  The  Secretary  should  not 
be  precluded  from  using  such  informa- 
tion as  he  may  have,  and  which  may  or 
may  not  be  available  to  the  committee 
for  consideration,  in  issuing  such  regu- 
lations, or  amendments  or  modifications 
thereof,  as  may  be  necessary  to  cffectu- 
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ate  the  declared  pMjlicy  of  the  Act.  In- 
.^omuch  as  it  is  found  on  the  evidence, 
the  proposed  order  should  include  au- 
thority to  issue  regulations,  it  is  con- 
cluded therefrom  also  that  the  Secretary 
should  have  authority  to  amend,  modify, 
suspend,  or  terminate  any  regulations 
whenever  it  is  determined.  up>on  the 
basis  of  committee  recommendation.';,  or 
other  available  information.  that 
changes  in  supplies,  demand  or  prices 
warrant  such  action. 

The  bulk  of  Colorado  potatoes  are 
marketed  in  carlots  or  fractions  thereof. 
Some  small  sales  are  made  occasionally 
by  some  handlers,  such  as  to  individual 
householders,  to  friends,  to  tourists,  or 
to  similar  "nuisance"  sales  outlets.  Ad- 
ministrative difficulties  in  regulating  the 
grade,  size,  quality,  maturity,  pack,  or 
type  of  container  for  such  small  sales 
or  shipments,  such  as  the  certification 
that  these  nuisance  sales  are  inspected 
and  conform  to  all  regulations  applicable 
to  carlot  shipments,  would  most  prob- 
ably be  uneconomical,  not  feasible,  and 
impractical  in  many  cases.  Therefore, 
it  IS  concluded  that  the  terms  and  con- 
ditions of  the  prop>osed  order  should  au- 
thorize amendment,  modification,  sus- 
pension, or  termination  of  regulations, 
which  may  be  issued  upon  committee 
recommendations,  or  other  available  in- 
formation, by  the  SecretaiT.  to  relieve 
speciiic.  small  quantities  from  any  or  all 
limitations  or  obligations  applying  to 
commercial  handling  of  Colorado 
potatoes. 

When  the  Secretary  determines  that 
any  regulation  does  not  tend  to  effectuate 
the  policy  of  the  Act.  authority  to  sus- 
pend or  terminate  such  regulation  should 
be  included  as  set  forth. 

When  regulations  are  issued  adequate 
notice  of  such  regulations  should  be 
given  to  area  committees  and  in  turn 
such  committees  should  give  reasonable 
notice  to  handlers.  The  two  day  limita- 
tion on  effective  date  of  regulations,  ex- 
cept when  relieving  restrictions,  is 
reasonable  and  is  incorporated  in  the 
proposed  order, 

'e'  As  hereinbefore  foimd.  all  market 
outlets  for  Colorado  potatoes  are  im- 
portant to  growers  and  handlers  of  such 
potatoes  in  considering  their  market 
plans,  in  improving  marketing  condi- 
tions, and  in  improving  pwtato  prices 
with  a  view  to  establishing  parity  prices 
therefor.  It  is  also  found  that  Colorado 
potatoes  moving  to.  sold  in.  or  otherwise 
disposed  of  in  certain  outlets,  such  as 
those  sp>ecified  in  §  958.23  (special  pur- 
p>oses  >  of  the  proposed  order,  are  usually 
handled  differently  than  fresh  shipments 
for  retail  markets,  or  such  outlets  usually 
accept  different  grades,  sizes,  qualities, 
maturities,  packs,  containers,  or  combi- 
nations thereof,  than  the  institutional 
trade  or  fresh  retail  outlets  and  at  differ- 
ent prices. 

Some  special  outlets,  such  as  those 
enumerated  are  in  the  nature  of  salvage: 
others  involve  donations;  others  also  in- 
clude special  consideration  of  the  relief 
needs  of  the  recipients:  others  demand, 
and  pay  premiums  for.  special  external 
or  internal  value  attributes  of  the  p>o- 
tatoes.  and  some  do  not  compete  directly 
with  the  market  for  table  stock  potatoes. 
Seed  potatoes  are  grown  and  handled 
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with  special  care  and  attention  to  their 
genetic  attributes  and  freedom  from  dis- 
ease. These  special  considerations  are 
reflected  in  the  range  of  prices  growers 
receive  and  in  the  build  up  of  the  price 
structure  for  Colorado  potatoes.  Special 
consideration  is  given  to  such  outlets  by 
growers  and  handlers  both  marketing 
their  own  crops  and  in  trading  in  the 
potatoes  marketed  by  others. 

Colorado  potatoes  handled  for  relief  or 
charity  do  not  affect  the  commercial 
market  to  the  same  degree,  if  at  all,  as 
other  table  stock  shipments.  Charity 
shipments  lisually  are  donated.  Relief 
shipments  often  involve  similar  consid- 
erations. It  is  concluded  therefore,  that 
special  consideration  and  authority  for 
special  handling  for  relief  and  charity 
shipments  of  Colorado  potatoes  should 
be  contained  in  the  terms  and  conditions 
of  the  proposed  order. 

Certain  outlets  for  potatoes,  such  as 
for  livestock  feed,  offer  a  market  at  sal- 
vage prices  for  culls  and  off -grade  and 
off-size  potatoes  and  other  potatoes  for 
which  there  is  no  other  market.  Pota- 
toes moving  to  these  markets  are  of  low 
value  and  disposal  in  any  such  type  of 
outlet  is  deemed  only  a  salvage  operation 
by  producers  and  growers,  so.  it  is  con- 
cluded, authority  should  be  included  in 
the  proposed  order  to  allow  reflection 
of  industry  judgment  as  to  whether  such 
marketings  should  bear  costs  of  inspec- 
tion and  assessments.  Committee  mem- 
bers familiar  with  these  markets  should 
be  able  to  recommend  and  the  Secretary 
to  designate  such  outlets  to  which  pro- 
duction area  potatoes  may  move  without 
payment  of  assessments  or  obtaining  in- 
spection of  such  potatoes.  However 
authority  should  be  contained  in  the 
tenns  and  conditions  of  the  proposed 
order  for  supervision  of  the  special  ship- 
ment and  marketing  of  these  potatoes 
through  the  use  of  Certificates  of  Privi- 
lege, as  hereinafter  authorized  to  pre- 
vent these  potatoes,  which  are  free  of 
certain  regulations,  and  of  lower  quality 

»ui®!l.^f  ^^***^®  ^^«'  'ro°i  competing 
with  potatoes  which  are  subject  to  limi- 

w^'l2fJ?  .^°^  ^^^^  tablestock  going  for 
distribution  to  the  institutional  trade  or 
through  retail  ouUets. 

fJ^Pj^'^'^^^'^^  ^o'"  potatoes  dif - 
mLw  '^^"^  °^  occasion  from  domestic 
^,^^f,  requirements.  Ceitain  market 
outlets,  such  as  Mexico,  for  example 
^r^f  certain  grades,  sizes,  and  qualities 
of  potatoes  which  usually  are  discounted 
on  the  domesUc  market.  Canada  for 
example,  prefers  potatoes  of  grades 
sizes,  qualities,  and  maturities  which  are 
more  common  to  our  own  domestic  table- 
stock  market.  However,  if  there  should 
be  a,  demand  from  export  outlets  for  off- 
grades  and  off-sizes  for  special  uses,  pro- 
visions should  be  made  for  dealing  with 
Iv;  ^5^t  committees  and  the  Secretary 
shou  d  have  the  requisite  authority  to 
effect  the  appropriate  modiflcation,  sus- 
pension, or  termination  of  regulations 
for  export  shipments  differently  depend- 
ing upon  the  demands  of  such  outlets. 

Although  as  hereuibefore  found  the 
market  for  Colorado  potatoes  Is  a  build 
up  of  market  prices  in  various  outlets 
for  such  potatoes  and  it  is  concluded 
that  the  terms  and  conditions  of  the 
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proposed  order  should  authorize  regula- 
tions on  handling  such  potatoes  in  any 
outlet,  it  is  also  found  that  the  demand 
for  seed  potatoes  is  commonly  distin- 
guished from  demand  for  table  stock 
potatoes.  Also,  special  cultural  practices 
are  followed  in  growing  potatoes  for  seed. 
Special  precautionai-y  handling  tech- 
niques also  are  followed.  Certain  sizes 
may,  and  frequently  do  return  premium 
prices  in  the  seed  market,  whereas  sim- 
ilar sizes  in  the  tablestock  market  are 
discounted.  Order  No.  58  has  given  spe- 
cial consideration  to  certified  seed  han- 
dling. It  is  concluded  that  the  term.s 
and  conditions  contained  in  the  proposed 
order  should  provide  for  special  consid- 
eration in  the  handling  of  seed  as  de- 
fined therein. 

Similarly,  some  potatoes  grown  within 
the  production  area,  although  perhaps 
not  certified  by  the  State  seed  certifying 
agency,  are  known  locally  as  of  above 
average  genetic  stock  and  relatively  free 
from  disease.  Otlier  local  growers  often 
purchase  such  potatoes  for  planting  as  a 
common  and  thrifty  practice.  Within 
guides,  standards,  and  restraints  which 
may  be  prescribed  by  area  committees  or 
the  Colorado  Potato  Committee,  such 
practice  is  deemed  appropriate  as  or- 
derly marketing  and  devoid  of  injurious 
effect  upon  the  market  stnictui-e  for 
fresh  tablestock  potatoes.  Safeguards 
assuring  that  such  potatoes  should  be 
handled  for  planting  only  within  specific 
geographic  limits,  or  handled  only  within 
specific  parts  of  the  crop  year,  should 
be  authorized.  It  is  concluded  that  the 
terms  and  conditions  of  the  proposed 
order  should  authorize  special  considera- 
tion for  potatoes  sold  within  prescribed 
limitations  to  insure  planting. 

The  sale  or  transportation  of  Colorado 
potatoes  for  distribution  as  fresh  pota- 
toes to  the  institutional  trade  or  through 
retail  outlets  has  been  and  continues  to 
be  the  major  market  outlet.  It  is  found 
however,  that  the  manufacture  or  con- 
version of  Colorado  potatoes  into  potato 
products  has  shown  a  decided  upward 
trend  in  the  past  decade.  These  prod- 
ucts include  potato  chips  and  starch. 
Potatoes  in  other  areas  are  also  con- 
verted by  dehydration  into  potato  flakes 
granules,  and  cubes.  In  addition,  frozen 
French  fries  are  an  important  outlet  for 
potatoes  in  some  areas,  while  canning  is 
another  but  considerably  smaller  market. 
Witnesses  testified  at  length  a.s  to  the 
interest  of  Colorado  growers  and  han- 
dlers in  processing  markets  for  their 
potatoes. 

It  is  found  that  Colorado  chipping 
interests  support  the  proponents'  posi- 
tion in  the  need  for  a  proposed  market- 
ing order  to  help  improve  orderly  mar- 
keting conditions  for  Colorado  potatoes 
as  a  means  of  establishing  parity  prices 
to  farmers.  Chipper  contention  that  the 
terms  and  conditions  of  the  proposed 
order  should  limit  the  authority  of  area 
committees  to  recommend  and  of  the 
Secretary  to  issue  grade,  size,  quality,  or 
other  regulations  on  potatoes  handled 
for  chipping  purposes,  is  found  to  be 
without  suflBcient  substance  to  overcome 
the  conclusion,  on  evidence  found,  that 
growers  and  handlers  should  be  author- 
ized to  market  their  crop  in  all  allowable 


outlets  within  the  terms  and  conditions 
of  the  proposed  order. 

The  San  Luis  Valley  Shippers*  Asso- 
ciation  and  various  of  its  members  testi- 
fied that  the  terms  and  conditjom  of  the 
proposed  order  should  be  so  limited  that 
any  potatoes  manufactured  or  converted 
into  products  that  compete  with  fresh 
potatoes  should  not  be  of  any  lesser 
grade  or  quality  than  potatoes  sold  in 
fresh  market  channels.  No  testimony 
was  presented  conceraing  standards  or 
methods  for  establishing  standards  for 
determining  which  of  these  products 
compete  with  fresh  potatoes  or  th^  de- 
gree of  such  competition.  Shipper  As- 
sociation witnesses  testified  in  substance 
that  their  representations  were  believed 
desirable,  however,  proof  of  the  con- 
tribution such  limitation  would  offer  for 
promoting  orderly  marketing  and  es- 
tablishing parity  prices  to  faimers  was 
lacking  in  sufficient  substance  to  be 
persuasive. 

A  brief  filed  by  the  San  Luis  Valley 
Potato  Shippers  Association  argues  that 
the  proposed   order  will   result  in  dis- 
crimination unless  the  limitations  and 
torms  and  conditions  for  which  they  con- 
tend are  included  in  the  proposed  order. 
The  brief  takes  the  position   that  the 
authority  for  special  consideration  for 
shipments    of    potatoes    for    processing 
would  grant  an  exception  for  processors 
without   any  fixed  limitation   which  in 
essence  would  extend  a  special  privilege 
to  the  processors.     In  substance,  there- 
fore,  and  by  way  of  eliminating  such 
special  privilege  the  Association  argues 
that  all  potatoes  should  be  required  to 
meet  the  same  minimum  requirements 
regardless  of  outlet.  Evidence  introduced 
by  the  A.ssociation  was  to  the  effect  that 
certain    processed    products    (excluding 
potato  chips  and  shoestrings)  with  their 
long  shelf  life  tend  to  set.  or  fix,  a  ceiling 
on  the  fresh  market.     Consequently,  it  is 
argued  that  in  practice  the  processed 
potatoe  is  in  competition  with  graded 
fre.sh   potatoes   and    tends   to  fix  fresh 
potatoe  prices  to  the  detriment  of  the 
grower-shipper.     The  Association  bases 
its  argument  on  the  assumption  that  if 
the  processor  is  able  to  purchase  a  cull 
or  low  grade  potato  without  competition 
from  the  fresh  shipper  for  such  potatoes 
he  has  an  unfair  advantage  in  the  com- 
petition  between  his  end  product  and 
fresh   potatoes.     The   Association   con- 
tends that  lower  grades,  culls  and  under- 
sized potatoes,  have  no  place  in  the  mar- 
ket either  processed  or  fresh   and  the 
authorization  of  a  tolerance  to  permit 
shipment  is  a  reversal  of  policy  followed 
under    the    Colorado    marketing    order. 
They  further  contend  that  if  the  proces- 
sor does  not  have  to  compete  with  the 
fresh  shipper  the  processor  will  pav  the 
lowest  price  possible  for  his  supplies  to 
the     detriment     of     the     growers     and 
shippers. 

In  actual  practice,  however,  any  special 
privilege  would  be  granted  to  handlers 
in  general  and  growers  in  particular 
rather  than  to  the  processors  since  the 
privilege  wauld  permit  potatoes  to  be 
sold  or  transported  to  additional  outlets. 
It  was  testified  by  the  proponents  that 
in  order  to  attain  the  objectives  of  the 
Act  (to  increase  returns  to  growers)  the 
industry  should  recognize  the  fact  that 
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the  potato  market  has  changed  consid- 
erably in  the  past  few  years.  When 
Order  No.  58  was  first  promulgated  most 
potatoes  were  sold  in  100-pound  sacks 
usually  U.S.  No.  1  or  US.  No.  2  grade 
with  a  large  majority  going  to  the  fresh 
market.  Changes  in  marketing  since 
have  required  various  size  containers 
and  variations  of  establi'^hed  grades  and 
sizes.  Also,  during  the  same  period  the 
use  of  potatoes  for  processing  into  potato 
chips,  shoestrings,  flakes,  granules,  and 
other  forms  has  increased  materially. 
Because  of  the  differences  in  demand 
from  these  different  outlets  for  different 
grades  and  sizes  it  is  necessary  for  the 
industry  to  adopt  the  marketing  policy 
necessary  to  satisfy  such  demands.  By 
meeting  these  demands  with  the  tyr>e  of 
potato  the  buyer  desires  the  proponents 
contend  that  the  best  price  available  is 
received  for  the  entire  crop.  Authority 
is  necessary  In  the  proposed  order  to 
regulate  shipments  going  to  the  various 
outlets  since  each  is  a  factor  affecting 
the  total  returns  to  growers  and  if  some 
return  is  realized  for  potatoes  sold  or 
transported  to  certain  outlets  which  are 
not  detrimental  to  the  table  stock 
market  total  returns  to  growers  will  be 
increased.  It  was  for  this  reason  that 
the  proponents  testified  that  the 
privilege  of  departing  from  the  standard 
regulations  for  such  outlets  was  pro- 
]X)sed  for  the  benefit  of  growers.  Any 
direct  benefits  to  particular  categories  of 
use  or  purpose  being  incidental. 

The  brief  also  argues  that  there  is 
question  as  to  whether  the  industry'  can 
have  confidence  that  the  committee  will 
act  only  in  the  best  interests  of  the  in- 
dustry. The  basis  for  this  argument  is 
the  fact  that  the  Secretary  is  not  re- 
quired to  act  exclusively  on  committee 
recommendations  but  may  take  into  ac- 
count other  available  information.  The 
conclusion  by  the  Association  does  not 
recognize  the  fact  that  the  Secretary's 
authority  is  conferred  upon  him  by  Con- 
gress through  the  Act  and  such  authority 
may  not  be  limited  by  the  language  of  a 
particular  marketing  order.  Also,  it  was 
testified  that  experience  under  Order 
No  58  iias  shown  that  instance.-;  of  regu- 
latory action  without  committee  recom- 
menciation  have  been  extremely  rare. 

Upon  balanced  consideration  the  evi- 
dence in  support  of  the  contentions  of 
the  Association  is  insufficient  to  sustain 
its  proposals.  On  the  contraiT.  and  on 
the  basis  of  the  record  evidence  as  a 
whole,  it  is  concluded  that  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  growers  and  handlers  should  be  per- 
mitted to  utilize  those  outlets  which  will 
return  the  best  price  possible  for  all  of 
their  potatoes  and  thereby  increase  the 
total  return  for  the  entire  crop.  There- 
fore, to  the  extont  that  the  proposals  of 
the  San  Luis  Valley  Potato  Shippers 
As.sociation  are  at  variance  with  the  find- 
ings and  conclusions  set  forth  herein  and 
contrary  to  the  terms  and  conditions  of 
the  proposed  order  they  are  overruled. 

The  proponents  testified  that  other 
purposes  should  be  authorized  on  the 
basis  that  the  future  might  bring  forth 
development  of  products  not  now  en- 
visaged. For  example,  when  Order  No 
58  was  issued  in  1941  chipping  was  of 
No.  82 7 
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considerably  lesser  importance  than  at 
present,  while  dehydration  of  potatoes 
for  fiakes  and  granules  was  virtually  un- 
known in  the  American  potato  market. 
Therefore,  it  is  concluded  that  to  prop- 
erly assure  opportunities  for  progressive 
developments  in  the  potato  marketing 
and  to  provide  opportunities  for  adapta- 
tion of  authority  for  limitation  on  han- 
dling to  such  developments,  other  special 
purposes  should  be  provided  for,  as  set 
forth. 

It  is  concluded,  on  evidence  found,  that 
the  terms  and  conditions  contained  in 
the  proposed  order  relating  to  handling 
for  special  purp>oses  should  be  as  set 
forth  herein  to  effectuate  the  puiposes 
of  the  Act. 

Effective  administration  of  Order  No. 
58  has  proven  the  necessity  for  assuring 
that  shipments  of  discounted  grades, 
sizes,  qualities,  or  varieties  of  Colorado 
potatoes  to  any  market  outlet  other  than 
tablestock  are  in  fact  distributed  in  the 
special  outlet  intended  and  kept  out  of 
tablestock  outlets.  Administrative  au- 
thority for  area  committees  or  the  Colo- 
rado Potato  Committee  to  prescribe,  with 
approval  of  the  Secretary,  adequate  safe- 
guards to  prevent  shipments  to  special 
outlets  from  entering  market  channels 
contrary  to  the  provisions  of  such  special 
regulations  should  be  contained  in  the 
terms  and  conditions  of  the  proposed 
order. 

Appropriate  authorization  for  safe- 
guards should  include  such  limitations, 
or  appropriate  qualifications  on  ship- 
ments, as  might  be  necessaiT  and  in- 
cidental to  the  proper  and  efficient  ad- 
ministration of  the  proposed  order. 
Such  safeguards  could  include,  among 
others;  mandatory  Inspection  require- 
ments so  that  committees  may  have  an 
accurate  record  of  the  grade,  size,  quality 
and  maturity  of  potatoes  shipped  to 
sp>ecial  outlets:  applications  to  make 
such  .special  shipments:  reix)rts  by  han- 
dlers on  the  number  of  such  shipments 
and  the  amounts  of  potatoes  shipped; 
and  assurances  by  the  purcha.sers  that 
the  potatoes  would  be  used  for  the  pur- 
po.se  designated. 

In  order  to  maintain  appropriate  iden- 
tification of  shipments  of  potatoes  to 
special  outlets,  safeguards  may  provide 
for  the  issuance  of  Certificates  of  Priv- 
ilege to  handlers  of  such  ix)tatoes,  and 
in  addition,  req.uire  that  such  handlers 
obtain  such  certificates  on  all  shipments 
by  them  to  such  special  outlets.  Cer- 
tificates of  privilege  issued  by  commit- 
tees could  serve  as  an  indication  of  the 
authority  for  handlers  to  make  such 
shipments  and  as  a  means  of  Identifying 
specific  shipments.  Such  Certificates  of 
Privilege  should  be  issued  in  accordance 
with  rules  and  regulations  established 
by  the  Secretary  on  the  ba.sis  of  area  or 
Colorado  Potato  Committee  recommen- 
dations, or  other  available  infonnation. 
so  that  the  issuance  of  such  certificates 
might  be  handled  in  an  orderly  and  effi- 
cient manner  which  can  be  made  known 
to  all  handlers. 

Committees  should  be  authorized  by 
the  proposed  order  to  den>'  as  well  as 
to  rescind  Certificates  of  Privilege  when 
such  action  would  be  necessary  to  pre- 
vent abuse  of  the  exemption  conferred 
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thereby.  Committees  also  should  be  au- 
thorized to  exercise  the  authority  nec- 
essary and  incidental  to  the  proper  ad- 
ministration of  the  prop)osed  order. 
which  should  include  the  authority  to 
rescind  or  deny  such  certificates.  Such 
action,  however,  should  be  based  on  evi- 
dence satisf  actoiT  to  the  respective  com- 
mittee that  a  handler  to  whom  a  Cer- 
tificate of  Privilege  had  been  issued 
handled  potatoes  covered  thereby  con- 
trary to  the  provisions  of  such  certifi- 
cate. The  committee  should  notify 
applicants  promptly  with  respect  to 
rescinding  or  denying  of  any  Certificates 
of  Privilege.  Likewise,  any  appeals 
from  committee  action  with  respwt  to 
an  application  or  the  denial  of  a  Certifi- 
cate of  Privilege  should  be  handled 
promptly. 

The  Secretary  should  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificate 
of  Privilege  issued  by  committees  in  order 
that  the  Secretary  may  retain  all  rights 
necessary  to  caiTy  out  the  declared  policy 
of  the  Act.  The  Secretary  should  give 
prompt  notice  to  committoes  of  any 
action  taken  by  him  in  connection  there- 
with and  committees  should  currently 
notify  all  persons  affected  by  the  indi- 
cated action. 

Each  area  committee  should  maintain 
records  relevant  to  safeguards  and  to 
Certificatos  of  Privilege  and  should  sub- 
mit reports  thereon  to  the  Secretai-j*. 
when  requested,  in  order  to  supply  perti- 
nent information  requisite  for  him  to 
discharge  his  duties  under  the  Act  and 
the  proposed  order. 

The  terms  and  conditions  relating  to 
safeguards  authorized  for  special  ship- 
ments should  be  as  set  forth  in  the  pro- 
posed order. 

if'  Certain  hazards  such  as  excessive 
moisture,  drought,  hail,  or  tornadoes,  or 
frosts  may  result  in  potatoes  which  have 
hollow  heart,  growth  cracks,  secondary 
growth,  internal  discoloration,  jumbo 
size,  also  under-size  potatoes,  and  other 
adver.se  quality  or  size  conditions  which 
are  beyond  the  control  of  growers. 
Other  conditions,  such  as  blight,  freez- 
ing damage,  and  dry  rot  may  not  be  evi- 
dent until  after  potatoes  have  been  put 
in  storage.  Farmers  are  close  to  these 
problems  and  ai-e  aware  of  conditions 
beyond  growers'  control  and,  hence,  as 
area  committees  are  composed  of  pro- 
ducers and  handlers  experienced  in  such 
matters,  they  can  properly  advise  with 
respect  to  such  facts  and  conditions 

These  hazards  are  encountered  in  the 
production  and  storing  of  potatoes  grown 
in  the  production  area  and  are  beyond 
the  control  and  reasonable  expectation  of 
growei-s.  Because  of  the.se  circum- 
stances, and  to  provide  equity  among 
producers  in  administering  regulations 
under  the  proposed  order,  it  is  concluded, 
on  evidence  found,  that  the  committee 
should  be  given  authority  to  issue  ex- 
emption certificates  to  p>eimit  qualified 
applicants  to  handle  their  equitable  pro- 
portion of  all  shipments  from  their  re- 
spective areas.  Committees  by  reason 
of  their  knowledge  of  conditions  and 
problems  applicable  to  the  production 
and  storing  of  potatoes  in  the  various 
producing  regions  of  the  pr(xluction  area 
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should  be  well  qualified  to  judge  each 
applicant's  case  in  a  fair  and  equitable 
manner,  in  the  light  of  the  information 
which  the  applicant  may  furnish  to  sub- 
stantiate requests  for  exemption,  and  to 
fix  the  quantity  of  exempted  potatoes 
which  each  such  applicant  may  ship.  It 
is  reasonable  to  require  all  such  appli- 
cants for  exemption  to  furnish  com- 
mittees with  satisfactory  evidence  to 
support  their  applications. 

Committees  should  be  authorized  by 
the  terms  and  conditions  of  the  proposed 
order  to  recommend  rules  and  regula- 
tions governing  applications  for  exemp- 
tion certificates,  for  consideration  there- 
of, for  establishing  basic  averages  of 
shippable  potatoes  under  regulations 
from  each  area,  safeguards  for  exempted 
shipments,  and  appeals  from  committee 
decisions.  Such  rules  and  regulations 
would  be  subject  to  the  Secretary's 
approval. 

(g)  Area  committees  have  been  spon- 
soring and  promoting  research  and  de- 
velopment projects  under  State  author- 
ity for  a  number  of  years.    The  Colorado 
potato  industry  wishes,  on  the  basis  of 
hearing  record  evidence  found,  to  pro- 
vide  in   the   terms   and   conditions    of 
the    proposed    order    for    authority    to 
establish   marketing   research    and   de- 
velopment projects   designed    to   assist. 
improve,  or  promote  the  marketing  dis- 
tribution, and  consumption  of  potatoes. 
The  Colorado  industry  expresses  recogni- 
tion of  a  need  for  development  of  new 
markets,     both    fresh    and    processing. 
Marketing    research    and    development 
projects  authorized  under  the  proposed 
order  should  allow  consideration  and  ap- 
proval   of   projects,    and    use   of    funds 
therefor,  directed  to  studies  of  quality  or 
size  preferences  in  various  distributive 
channels;  quality  deterioration  and  Its 
Influence  on  market  prices;  processors' 
preferences      and      price      differentials 
therefor;    and,    except    for    advertising 
programs,  any  others  relating  to  market- 
ing or  development  which,  upon  review 
and   approval  by  area   committee   and 
the  Secretary  are  determined  to  be  in 
acordance  with  the  terms  and  conditions 
of  the  proposed  order. 
■  (h)  Inspection  has  been  a  mandatory 
requirement  both  under  Order  No.   58 
and  under  State  law  during  the  past  dec- 
ade •«■  more  on  all  Colorado  potatoes 
shipped  to  fresh  or  other  similar  market 
outlets.     Federal  or  Federal-State   In- 
spection   Services    have    inspected    and 
certified  potatoes  during  this  entire  pe- 
riod.    Reasonable  assurances  are  such 
service   will    continue    to    be    available. 
Colorado  potato  producers  are  well  ac- 
quainted with  requirements  for  inspec- 
tion and  with  the  services  offered.    They 
also  are  experienced  in  marketing  pota- 
toes   under    inspection    and    with    the 
standards  used  in  inspection  and  certify- 
ing Colorado  potatoes.     Inspection  has 
been  available  throughout  the  area  and. 
with  reasonable  notice,  has  been  and  cari 
be  given  on  potato  shipments  during  nor- 
mal marketing  seasons. 

Inspection  and  certification  as  to 
grade,  size,  and  quality  of  potatoes  mar- 
keted under  the  proposed  marketing  or- 
der are  necessary  not  only  as  a  matter 
of  State  law.  but  also  so  that  handlers 
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of  Colorado  potatoes,  committees,  and 
other  interested  parties  can  determine  if 
shipments  thereof  comply  with  regula- 
tions in  effect  and  applicable  thereto. 
However,  on  record  evidence  found,  it  is 
concluded  that  the  basic  requirement 
for  mandatory  inspection  should  be  sub- 
ject to  necessary  relief  therefrom,  upon 
committee  recommendations  and  Secre- 
tary's approval,  to  allow  for  minimum 
quantity  "nuisance"  sales  or  other  han- 
dling, special  shipments,  and  for  ad- 
ministrative problems  associated  with 
repacking,  repackaging,  out  of  season  or 
out  of  ordinary  location  shipments. 

Repacking  potatoes  at  shipping  point 
presents  an  administrative  problem  dif- 
fering   somewhat    from    shipments    re- 
packed   m    terminal    markets,    such    as 
Denver.     Also,  proximity  of  Denver   as 
a  repacking  center  for  potatoes  produced 
in  nothern  Colorado,  but  which  may  be 
distributed  to  market  centers  either  out- 
side or  within  the  production  area,  may 
present  administrative  and  compliance 
problems  differing  from  those  associated 
with     similar     operations     at     original 
shippinc;    point.       Also,    potatoes    from 
more   than   one    area   are   marketed   in 
Denver,  some  of  which  are  repacked  for 
distribution  to  markets  both  within  and 
outride  the  production  area.     It  is  con- 
cluded,   and    the   industry   so   requested 
at  the  hearing,  that  rules  with  respect 
to  inspection  requirements  to  effect  com- 
pliance or  other  administrative  needs  of 
the  proposed  order  at  shipping  point  or 
when  repacking  or  regrading  should  be 
pursuant  to  area  committee  recommen- 
dations with  approval  of  the  Colorado 
Potato  Committee  and  Secretary's  ap- 
proval.    Authorization  of  such  rules  by 
the    Secretary    upon    area    committee 
recommendations  with  approval  of  the 
Colorado   Potato  Committee,   providing 
for  special  inspection  requirements,  or 
relief  therefrom,  on  regraded.  resorted, 
or  repacked   lots  is  incidental   to,   and 
not  inconsistent  with,  and  necessary  for 
administration  of  the  other  terms  and 
provisions  of  the  proposed  order. 

Easily   ascertainable   and   visible   evi- 
dence of  inspection  on  some  lots  of  Colo- 
rado potatoes  is  administratively  neces- 
sary.   Although  most  Colorado  potatoes 
are  marketed  in  carlots  or  sizable  frac- 
tions thereof,  some  lots  are  sold  or  trans- 
ported   in    smaller    quantities,    usually 
trucks.    Some  handlers  may  find  it  both 
desirable    and   practically    necessary   to 
obtain  in.spection  on  larger  lots  for  later 
sale  in  smaller  lots.     In  such  instances, 
it  IS  essential  that  evidence  of  inspection 
should  be  attached  or  imprinted  on  each 
commercial  imit  of  sale.    When  potatoes 
are  inspected  and  certified  as  a  single 
lot.  then  identified  by  seals,  stamps,  or 
tags  as  to  such  inspection  and  certifica- 
tion, evidence  of  inspection  in  such  form 
should  provide  adequate  and  easily  as- 
certainable evidence  of  inspection.    Such 
procedures    would    provide    more    con- 
venient  and   less   expensive  inspection 
services  for  handlers  and  both  expedite 
and  economize  in  administration  of  the 
proposed  order.    It  is  concluded,  there- 
fore, that  the  terms  and  conditions  of 
the  proposed  order  should  provide  for 
identification  of  inspection  not  only  by 
requiring,  where  necessary,  that  certifi- 


cates   should   accompany   shipments  of 
Colorado  potatoes  by  truck,  but  also  that 
alternative  evidence  of  inspection  may 
be  provided  by  means  of  seals,  stamps 
tags,  or  other  means  of  identification. 

Inspection  certificates  are  official  evi- 
dence of  the  grade,  size,  quality  and  ad- 
ditional characteristics  of  the  potatoes 
in  lots  covered  by  inspection  at  the  time 
it  was  made.    As  a  basis  for  trading  they 
offer  evidence  to  buyers  and  sellers  which 
provide  a  basis  for  trading.     This  evi- 
dence is  accepted  customarily  as  apply, 
ing  during  distribution  of  shipments  from 
shipping  point  through   receiving  mar- 
kets.    Such  evidence  is  satisfactory  in 
most  instances  for  trading  and  for  ad- 
ministrative puiposes  under  the  proposed 
order.     Certificates  which  u^ply  to  in- 
spections made  weeks  previously  may  no 
longer  reflect  properly  present   quality 
factors  for  fresh  market  shipments  and 
considerations    of    such    administrative 
problems  is  essential  to  effective  opera- 
tions.   These  considerations  should  al.so 
allow  for  purposeful  conditioning  of  po- 
tatoes to  prepare  them  for  marketing  in 
special  outlets,  such  as  chips  or  similar 
processing.     However,    it   is   concluded, 
from  evidence  found,  that  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  for  adminis- 
trative  purposes   under   the   terms   and 
conditions  of  the  proposed  order. 

The  Federal-State  Inspection  Service 
has  made  copies  of  inspection  certificates 
on  Colorado  potatoes  available  to  each 
area  committee  for  shipments  originat- 
ing in  its  respective  area.  This  service 
has  been  acceptable  and  feasible  both  to 
the  inspection  service  and  to  area  com- 
mittees. Also,  it  is  essential  to  adminis- 
tration of  the  proposed  order.  It  is  con- 
cluded that  such  senice  should  be 
continued  under  the  propased  order. 

•  i '  The  administrative  agencies  estab- 
lished and  active  in  operations  vmder 
Order  No.  58  are  the  three  area  com- 
mittees and  the  Colorado  Potato  Com- 
mittee. These  agencies,  in  the  decade  or 
more  of  operations  have  proven  feasible 
and  practical  administratively,  also  ac- 
ceptable to  the  industi-j'  in  each  area  a.s 
well  as  throughout  the  State.  Similarly, 
it  is  found  that  the  composition  of  area 
committees,  with  one  additional  producer 
representative  from  a  newly  created 
district  in  the  San  Luis  'Valley,  and  the 
other  representatives  on  such  commit- 
tees, meet  industry  approval  and  support, 
as  well  as  being  deemed  administratively 
feasible  and  practical. 

Also,  similarly,  the  tenns  and  condi- 
tions relative  to  alternates,  eligibility, 
nomination  and  selection,  failure  to 
nominate,  vacancies,  qualification,  pro- 
cedure, and  powers  accords  substantially 
with  administrative  operations  of  Order 
No.  58  during  the  past  decade  or  more 
and  the  amendments  of  teims  and  con- 
ditions in  the  proposed  order  relating  to 
such  sections  are  concluded,  on  evidence 
found,  as  essential  to  its  effective  and 
efficient  operation.  Need  ifor  changes  in 
committee  operation  may  arise  from 
time  to  time  as  producing  sections  shift 
production  or  as  marketing  organizations 
develop  or  decUne.  Fair  and  equitable 
representation  on  ctmimittees  is  desir- 
able not  only  by  the  industry,  but  also 
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for  effective  administration.  Authority 
to  reestablish  areas  or  composition-  of 
committees  is  desirable  administratively 
in  the  interest  of  simplifying  and  ex- 
pediting changes  in  geographic  or  func- 
tional representation  when  the  industry 
generally  supports  such  changes.  The 
guides  and  standards  for  reestablishment 
of  committees  as  set  forth  in  the  pro- 
posed order  are  found  to  be  adequate  and  ' 
equitable  and  the  terms  and  conditions 
set  forth  therein  are  considered  as  in- 
cidental to.  not  inconsistent  with,  and 
necessary  for  administration  of  the  pro- 
posed order.  Similarly,  the  provisions 
for  terms  of  office  are  supported  by  ex- 
perience and  are  deteiTnined  to  be  desir- 
able for  effective  administration  of  the 
proposed  order. 

The  provision  for  compensation  and 
expenses  of  committee  members  follows 
generally  the  corresponding  terms  and 
conditions  of  Order  No  58  The  change 
in  rate  of  compensation  authorized  in 
the  proposed  order  is  found  in  accord- 
ance with  industry  attitudes  and  sup- 
port, because  of  trends  in  wage  rates 
and  other  similar  trends  in  compensa- 
tion since  Order  No.  58  was  originally 
issued.  Attendance  of  alternates  at 
committee  meetings  is  deemed  desirable 
as  operating  policy  by  the  Colorado  in- 
dustry. Accordingly,  the  terms  and  con- 
ditions of  the  proposed  order  so  provide. 

The  fulfillment  of  certain  duties  by 
each  area  committee  and  by  the  Colo- 
rado Potato  Committee  is  necessary  for 
discharge  of  their  administrative  re- 
sponsibilities. Most  committee  duties  as 
set  forth  in  the  proposed  order  are  quite 
obviously  essential  to  effective  adminis- 
tration of  any  organized  group  such  as 
the  administrative  agencies  of  the  pro- 
posed order.  It  was  recognized  in  the 
evidence  that  the  committees'  duties  as 
specified  are  not  necessarily  all  inclusive, 
for  there  may  be  other  duties  incidental 
to,  not  inconsistent  with,  and  necessary 
for  administration  of  the  proF)Osed  order 
which  should  be  assumed  when  and  if 
necessary  to  administer  properly  the 
proposed  order. 

The  additional  duties  of  the  Colorado 
Potato  Committee  are  similar  to  those 
authorized  or  exercised  by  it  in  the  past. 
An  additional  duty  was  proposed  in  the 
hearing,  namely  to  call  joint  meetings  of 
area  committees  on  matters  warranting 
exchanges  of  views,  discussions,  and 
joint  consideration  of  mutual  marketing 
or  administrative  problems.  This  duty 
it  is  found  on  record  evidence,  is  par- 
ticularly appropriate  for  coordinating 
considerations,  recommendations,  and 
regulations  among  committees  and  the 
potato  interests  within  areas  throughout 
the  State.  It  is  concluded  that  such  duty 
is  administratively  desirable,  feasible, 
reasonable,  and  should  be  one  of  the 
terms  and  conditions  of  the  proposed 
order. 

<j»  Committee  operations  necessitate 
incurring  expenses.  Tliese  expenses, 
which  should  be  reasonable.  Include,  but 
should  not  be  limited  to.  salaries  for 
manager.  ofiBce  and  field  personnel,  re- 
searcli  projects,  rent  for  office  space  and 
office  equipment,  supplies  and  travel  ex- 
pense. Expenses  incurred  by  committees 
in  operating  Order  No.  58  have  been 
borne  by  handlers  and  under  the  pro- 
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F>osed  order  must,  pursuant  to  require- 
ments of  the  Act.  be  borne  by  handlers. 
The  most  practical  way  of  distributing 
the  costs  of  the  program  among  handlers 
is  to  require  each  handler  who  first 
handles  potatoes  to  pay  his  pro  rata  share 
of  such  expenses  for  an  area  committee 
on  the  basis  of  the  ratio  of  his  total  ship- 
ments of  pKDtatoes  grown  in  the  respective 
area  under  the  proposed  order,  as  the 
first  handler  thereof,  to  the  total  of  such 
shipments  of  potatoes  grown  in  the  re- 
spective area,  by  all  such  handlers,  dur- 
ing a  particular  fiscal  period. 

Each  area  committee  has  operated  in 
the  past  on  a  budgeted  basis.  Good  busi- 
ness practices  require  that  committees 
continue  to  so  operate  and  each  area 
committee  should  prepare  a  budget  prior 
to  the  beginning  of  each  fiscal  period. 
Such  budgets  should  show  estimated  in- 
come and  expenses  necessary  for  the  ad- 
ministration of  each  respective  area 
committee  in  carrying  out  its  responsi- 
bilities and  functions  in  the  administra- 
tion of  the  proposed  order  for  the  fiscal 
period  for  which  the  respective  budget 
is  prepared. 

The  funds  to  cover  the  expenses  of  area 
committees  should  be  obtained  through 
the  levying  of  assessments  on  handlers 
of  potatoes  grown  in  the  respective  areas. 
The  act  specifically  authorizes  the  Secre- 
tary to  approve  the  incurring  of  such  ex- 
penses by  administrative  agencies,  such 
as  the  area  committees.  The  statute  also 
authorizes  terms  and  conditions  for  mar- 
keting orders  requiring  handlers  to  pay 
their  pro  rata  share  of  necessary  ex- 
penses. Under  this  authority  area  com- 
mittees in  the  past  have  incurred 
expenses  and  have  provided  through  levy 
and  collection  of  assessments  for  han- 
dlers to  pay  their  pro  rata  share  of  ex- 
penses To  assure  continuance  of  area 
committee  operations,  the  payment  of 
assessments  by  handlers  should  be  au- 
thorized as  a  requirement,  when  neces- 
sary, irrespective  of  suspension  or  lack  of 
operation  of  particular  provisions  of  the 
proposed  order.  Authorization  for  ad- 
vance payments  should  be  as  set  forth  in 
the  proposed  order. 

Responsibility  for  payment  of  assess- 
ments on  each  lot  of  potatoes  must  neces- 
sarily be  known  and  fixed.  Such  re- 
sporisibility  has  been  both  known  and 
fixed  in  the  past  under  Order  No.  58.  It 
is  both  logical  and  practical,  as  well  as 
in  accordance  with  common  marketing 
practice  in  the  production  area,  to  im- 
pose such  liability  on  the  first  handler  of 
tlic  potatoes.  In  most  instances,  the  first 
handler  and  the  applicant  for  inspection 
are  the  same  person,  Colorado  potatoes 
customarily  are  inspected  as  they  are 
marketed.  However,  in  the  event  the 
fij-st  handler  fails  to  apply  for.  and  ob- 
tain, inspection,  this  does  not  in  any  way 
cancel  his  obligation  with  respect  to  the 
payment  of  asses.sments. 

Assessment  rates  should  be  recom- 
mended by  respective  area  committees 
for  shipments  of  potatoes  grown  in  such 
areas.  Assessments  should  be  applied  by 
the  Secretar>'  to  a  specific  unit  of  ship- 
ment or  its  equivalent  For  example, 
assessment  rates  can  be  applied  to  carlot 
shipments  or  on  a  hundredweight  basis, 
or  by  any  other  unit  of  shipment  com- 
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monly  used  in  marketing  Colorado  po- 
tatoes. However,  such  assessments  for  a 
fiscal  period  should  be  applied  on  a  uni- 
form rate  basis. 

Order  No.  58  provides  for  increasing 
the  rate  of  assessment,  if  necessary,  dur- 
ing or  after  a  fiscal  period  to  cover  ex- 
penses. It  is  found  that,  although  no 
instance  has  occurred  under  past  opera- 
tions in  which  such  authority  for 
increasing  assessments  was  used,  pro- 
ponents support  continuation  of  sub- 
stantially the  same  authority.  It  is 
concluded  therefore  that  the  terms  and 
conditions  relating  thereto  in  the  pro- 
posed order  should  be  as  set  forth. 

It  is  sound  business  practice  to  require 
proper  accounting  of  funds  derived  in 
administering  the  proposed  order.  Com- 
mittees should  provide  periodic  reports 
of  fiscal  operations.  Audit  reports  should 
be  furnished,  when  requested  by  the 
Secretary  at  apropriate  tiiftes.  such  as  at 
the  end  of  each  marketing  season,  or  at 
such  other  times  as  might  be  necessary 
to  maintain  appropriate  supervisions  and 
control  of  each  committee's  affairs.  Also 
financial  statements  which  reflect  the 
current  fiscal  position  of  committees 
should  be  furnished  members  and  alter- 
nates and  the  Secretary  at  the  close  of 
each  month.  Audit  reports  and  monthly 
financial  statements  should  also  be  sup- 
plied on  request  to  persons  such  as  pro- 
ducers and  handlers,  having  a  valid 
interest  in  the  contents  of  such  reports. 
In  no  case  may  data  of  a  nature  which 
could  be  detrimental  to  the  interests  of 
an  individual  handler  or  producer  be 
disclosed  in  copies  of  fiscal  or  other  re- 
ports released. 

Except  as  indicated  below,  handlers 
who  ship  r>otat.oes  grown  in  a  particular 
area  should  be  entitled  to  a  proportion- 
ate refund  of  the  excess  assessments 
collected  by  the  resF>ective  committee 
and  which  remain  at  the  end  of  a  fiscal 
period,  or  at  the  end  of  such  other 
period  as  might  be  deemed  appropriate 
by  reason  of  suspension  or  termination. 
If  and  when  any  committee  should  be 
required  to  liquidate  its  affairs,  expenses 
will  necessarily  be  incurred  in  the  liqui- 
dation process.  The  affairs  of  the  com- 
mittee to  be  liquidated  might  involve  a 
number  of  years'  operations.  Therefore, 
funds  remaining  at  the  end  of  a  fiscal 
period,  which  are  in  excess  of  those 
necessary  for  payment  of  expvenditures 
during  such  period  may  be  carried  over 
into  subsequent  fiscal  periods  as  a  re- 
seiTe  for  possible  liquidation  in  the  event 
of  the  tennination  of  the  proix>sed  order. 
It  is  good  business  practice  to  provide 
for  unforeseen  contingencies.  The  antic- 
ipated potato  crop  for  any  season  might 
conceivably  be  reduced  by  casualty  or 
disaster,  such  as  prolonged  water  short- 
age, hail,  or  other  weather  conditions, 
disease,  or  by  other  factors.  The  net 
effect  of  such  a  crop  failure  would  be 
to  reduce  greatly  or  stop  .shipments  suffi- 
ciently to  cause  discontinuance  of  regu- 
lations and  collection  of  assessments. 
In  order  to  continue  and  maintain  the 
nucleus  of  committee  organizations  and 
to  assure  the  f>erformance  of  a  minimum 
of  basic  servicer,  committees  should  have 
authority  to  secure  needed  extra  funds 
to  cove;-  expenses  of  operation  during 
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such  a  fiscal  period.  Such  funds  might 
reasonably  be  drawn  from  the  same  re- 
serve accrued  for  purposes  of  liquidation. 
The  above  reserve  might  also  pr(H>erly 
sei-ve  another  purpose.  At  the  begin- 
ning of  each  fiscal  period,  a  need  exists 
for  operating  monies  at  a  time  when 
usually  little,  if  any.  revenues  from  as- 
sessments are  available.  It  is  customary 
and  sensible  budgetary  practice,  and 
committees  should  be  so  authorized,  to 
borrow  operating  funds  from  the  above 
reserve  until  such  time  as  assessment 
collections  provide  adequate  revenue  to 
meet  current  expenses.  It  is  contem- 
plated that  any  such  reserve  will  have  a 
threefold  ixse:  namely.  <i)  liquidation, 
<ii)  ci-op  failure  advance,  and  (iii)  fiscal 
year  jwlvance.  It  will  be  built  up  over 
a  period  of  years  to  equalize  the  burden 
among  handlers.  It  is  concluded,  on  the 
basis  of  record  evidence  found,  that  re- 
serves accrued  from  excess  assessments 
should  be  limited  to  an  amount  roughly 
equivalent  to  the  average  budget  of  ex- 
penses for  two  fiscal  periods. 

Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other  per- 
sons working  for  or  on  behalf  of  com- 
mittees should  be  required  to  account  for 
all  receipts  and  disbursements,  funds. 
property,  or  records  for  which  they  are 
responsible  and  the  Secretary  should 
have  the  authority  at  any  time,  to  ask 
for  such  accounting. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  a  committee,  he 
should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  property. 
books,  records,  and  other  committee  as- 
sets for  which  he  is  responsible.  Such 
persons  should  also  be  required  to  exe- 
cute assignments  or  such  other  instru- 
ments as  may  be  appropriate  to  vest  in 
their  successor  or  any  agency  or  person 
designated  by  the  Secretary,  the  right  to 
all  such  property  and  all  claims  vested 
In  such  person. 

If  any  area  committee  should  recom- 
mend that  its  operations  should  be  sus- 
pended, or  if  no  regulation  should  be  in 
effect  for  a  part  or  all  of  a  marketing 
season,  such  committee  should  be  au- 
thorized to  recommend,  as  a  practical 
measure,  that  one  or  more  of  its  mem- 
bers, or  any  other  person,  should  be  des- 
ignated by  the  Secretary  to  act  as  a 
trustee  or  trustees  during  such  period. 
This  would  provide  a  practical  method 
whereby  committee  business  could  be 
taken  care  of  during  periods  of  relative 
inactivity  with  a  minimum  of  difficulty 
and  expense. 

(k)  Each  committee  should  have  the 
authority,  with  the  approval  of  the  Sec- 
retary, to  require  handlers  to  submit 
such  reports  and  information  as  may  be 
needed  to  perform  committee  functions 
under  the  proposed  order.  Every  type  of 
report  or  kind  of  Information  which  the 
committees  may  require  cannot  t>e  fully 
anticipated,  but  committees  should  have 
authority  under  terms  and  conditions  in 
this  proposed  order  to  request  reports 
and  information  at  such  times  and  in 
such  manner  as  deemed  necessai-y  and 
including  those  of  types  set  forth. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  committees  for  information  or 


PROPOSED  RULE  MAKING 

reports  in  order  to  protect  handlers  from 
unreasonable  requests  therefor. 

Any  reports  and  records  submitted  for 
administration  of  the  proposed  order  by 
individual  handlers  should  remain  under 
protective  classification  and  be  disclosed 
to  none  other  than  persons  authorized  by 
the  Secretary  Any  reported  informa- 
tion released  by  the  industo'  should  be 
on  a  composite  basis  and  no  such  release 
of  infoiTOation  may  disclose  either  the 
identity  of  handlers  or  their  operations. 

If  questions  arise  with  respect  to  the 
verification  of  information  in  the  reports 
submitted  under  the  program,  handlers 
should  be  required  to  maintain  complete 
records  of  their  receipts,  handling,  and 
dispositions  of  potatoes  for  not  less  than 
two  succeeding  year.s.  Evidence  shows 
that  handlei-s  usually  keep  such  records 
for  their  own  business  operations  for 
periods  of  at  least  two  years  and  no 
hardship  would  be  imposed  by  require- 
ments of  this  type  under  the  proposed 
order. 

il)  Except  as  provided  in  the  proposed 
order,  no  handler  should  be  permitted 
to  handle  potatoe.s,  the  handling  of 
which  is  prohibited  pursuant  thereto; 
and  no  handler  should  be  permitted  to 
handle  potatoes  except  in  conformity 
with  the  proposed  order.  If  the  piogram 
is  to  be  effective,  no  handler  should  be 
permitted  to  evade  its  provisions  since 
such  action  on  the  part  of  one  or  more 
handlers,  although  possibly  of  small  im- 
pact individually  on  the  industry  meas- 
ured by  the  proportion  of  potatoes 
handled  by  the  i-espective  handler,  would 
be  demoralizing  to  other  handlers  and 
would  tend  to  impair  operation  of  the 
program. 

'm»  The  terms  and  conditions  of 
§  958.82  through  S  958.92  In  the  proposed 
order  are  substantially  the  same  as 
§  958.70  through  5  958  88  of  Order  No  58 
except  for  §  958.83(b)  and  §958.84'a> 
<ii)  which  apply  to  transition  of  opera- 
tions under  Order  No.  58  to  the  proposed 
order.  These  tenns  and  conditions  as 
also  §  958.93  through  5  958.95  of  the  pro- 
posed marketing  agreement,  are  not  only 
common  to  Marketing  Agreement  No.  97 
and  Order  No.  58.  but  also  are  common 
to  other  marketing  agreements  and 
orders  now  operating.  Each  such  section 
sets  forth  certain  rights,  obligations, 
privileges,  or  procedures  which  are  nec- 
essary and  appropriate  to  the  effective 
operation  of  the  proposed  marketing 
agreement  and  order.  These  provisions 
are  incidental  to,  and  not  inconsistent 
with,  section  8c  (6 >  and  a)  of  the  Act 
and  are  necessai-y  to  effectuate  the  de- 
clared policy  of  the  Act.  Such  terms  and 
conditions  should,  therefore,  be  included 
in  the  proposed  marketing  agreement 
and  the  proiX)sed  order. 

^n)  The  General  Cull  Regulation,  also 
additional  rules  and  regulations  for  as- 
sessments, exemptions,  safeguards  for 
special  shipments,  and  committee  mem- 
bers are  in  effect  under  Order  No.  58. 
To  properly  insure  continuity  of  opera- 
tions during  the  amending  process,  such 
rules,  regulations,  and  committee  ap- 
pointments should  be  continued  in  effect 
until  modified,  amended,  suspended,  or 
terminated  under  the  proposed  order. 
The  provisions  of  S  958.83  (b>  axe  to  apply 


to  all  rules,  regulations,  and  committee 
appointments  effective  immediately  prior 
to  an  effective  date  for  the  proposed 
order.  The  provisions  of  §  958.84«a'  *hi 
set  forth  authority  for  terminating,  and 
eliminating,  the  transitional  authority 
which  is  necessary  primarily  during  the 
amending  process.  Accordingly,  it  is 
concluded,  that  the  terms  and  conditions 
of  ?958.83'bi  and  .?  958.84<aMii,  should 
be  as  .set  forth  in  the  proposed  order. 

<5>  Amendments  relating  to  the  for- 
mat of  the  proposed  order,  with  conform- 
ing  amendments  thereto,  which  are 
drafted  in  the  interest  of  clarity,  brevity 
and  efficient  administration  are  obviously 
desirable.  It  is  concluded  that,  accord- 
ingly, such  changes  should  be  made  as 
they  are  set  forth  in  the  terms  and  con- 
ditions of  the  proposed  order. 

Rulings  on  proposed  findings  and  con- 
cliLsions.  At  the  hearing  the  Presiding 
Officer  set  March  1.  1960,  as  the  final  date 
for  the  filing  of  briefs  by  interested 
parties  and,  on  February  25.  1960.  ex- 
tended the  time  for  filing  briefs  to  March 
7.  1960.  Within  the  prescribed  time  a 
brief  was  filed  on  behalf  of  the  San  Luis 
Valley  Potato  Shippers  Association  by 
Moses  li  DeSouchet,  Attorneys.  Alamosa. 
Colorado,  contending  that  the  proposed 
order  will  result  in  discrimination  unless 
certain  proposals  submitted  by  that  As- 
sociation are  adopted. 

Each  point  and  issue  raised  by  this 
brief  has  received  careful  consideration 
and  has  been  discussed  at  length  above. 
For  the  reasons  there  stated  to  the  extent 
that  any  suggested  findings  and  conclu- 
sions contained  therem  are  inconsistent 
with  the  findings  and  conclusions  con- 
tained herein,  the  request  to  make  such 
findings,  or  to  reach  such  conclusions,  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  this 
decision. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
record  thereof  it  is  found  that: 

'1)  The  marketing  agreement  and 
order,  as  amended,  hereinafter  set  forth, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  with  respect  to 
potatoes  produced  in  the  production  area, 
by  establishing  and  maintaining  such  or- 
derly marketing  conditions  therefor  as 
will  tend  to  establish  as  prices  to  pro- 
ducers thereof  parity  prices  and  by  pro- 
tecting the  interest  of  the  consumer  (i) 
by  approaching  the  level  of  prices  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  a  giadual  cor- 
rection of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to  be 
in  the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets.  (ii>  by 
authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  above  the 
parity  level,  and  (iiit  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma- 
turity and  such  grading  and  inspection 
requirements  as  may  be  incidental 
thereto  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest ; 

(2>  The    said    marketing    agreement 
and  order,  as  amended,  authorize  regula- 
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tion  of  the  handling  of  Irish  potatoes 
grown  in  the  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activities  speci- 
fied in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held. 

(3)  The  said  marketing  agreement 
and  order,  as  amended,  are  Umited  in 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  Act;  and  the  issuance  of 
several  marketing  agreements  and  orders 
applicable  to  any  subdivision  of  the  pro- 
duction area  would  not  effectively  carry 
out  the  declared  policy  of  the  Act. 

(4)  The  said  marketing  agreement 
and  order,  as  amended,  prescribe,  as  far 
as  practicable,  such  different  terms  ap- 
plicable to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the 
production  and  marketing  of  potatoes 
grown  in  the  production  area;  and 

(51  All  handling  of  potatoes  grown  in 
the  production  area  as  defined  in  said 
marketing  agreement  and  order,  as 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  amendments  to  the 
marketing  agreement  a7id  order.  The 
following  amendments  of  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  findings  and  conclusions  may 
be  carried  out;  and  for  ready  reference 
to  all  the  provisions  of  the  proposed 
order,  an  entire  order,  as  amended,  is 

set  forth. 

Definitions 

§  958.1       Secretary. 

"Secretary'"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority hereafter  may  be  delegated,  to 
act  in  his  stead. 

§  958.2      Act. 

"Act"  means  Public  Act  No.  10  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (Sees.  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674). 

§  9.18.3     Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  legal 
representative,  or  any  organized  group 
or  business  unit  of  individuals. 

§  938.4      Area. 

"Area"  means  any  of  the  subdivisions 
of  the  State  of  Colorado  as  set  forth  in 
this  section  or  as  reestablished  pursuant 
to  §  958.53. 

(a)  "Area  No.  1,"  commonly  known  as 
the  Western  Slope,  includes  and  consists 
of  the  counties  of  Routt,  Eagle.  Pitkin, 
Guruiison.  Hinsdale.  La  Plata,  in  State  of 
Colorado,  and  all  counties  in  said  State 
west  of  the  aforesaid  coimties. 

(b>  "Area  No.  2."  commonly  known  as 
the  San  Luis  Valley,  includes  and  con- 
sists of  the  Comities  of  Saguache,  Huer- 
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fano.  Las  Animas,  Mineral.  Archuleta,  in 
the  State  of  Colorado,  and  all  counties 
in  said  State,  south  of  the  counties  enu- 
merated in  this  definition  of  Area  No.  2. 
(c)  "Area  No.  3"  includes  and  consists 
of  all  the  remaining  counties  in  the  State 
of  Colorado  which  are  not  included  in 
Area  No.  1  or  Area  No.  2. 

§  958.3      Potatoes. 

"Potatoes"  means  and  includes  all 
varieties  of  Irish  potatoes  grown  within 
any  of  the  aforesaid  areas. 

§  958.6      .*^eed   potatoes. 

"Seed  pKDtatoes"  or  "seed"  means  any 
potatoes  which  have  been  certified  by  the 
official  seed  certification  agency  of  the 
State  of  Colorado  and  bear  the  official 
tags,  seals,  or  other  appropriate  identi- 
fication indicating  such  certification. 

§  958.7      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person,  except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person,  who  handles 
potatoes. 

§  938.8      Handle  or  ship. 

"Handle"  or  "ship"  means  to  trans- 
port, sell,  or  in  any  way  to  place  potatoes 
in  the  current  of  the  commerce  between 
the  State  of  Colorado  and  any  point  out- 
side thereof. 

§  958.9      Producer. 

"Producer"  means  any  person  engaged 
in  the  production  of  potatoes  for  market. 

§  958.10      Fiscal    period. 

"Fiscal  period"  means  the  period  be- 
ginning and  ending  on  the  dates  ap- 
proved by  the  Secretary  pursuant  to  rec- 
ommendations by  an  area  committee. 

§  958.1 1      Grade,  size  and  maturity. 

"Grade."  means  any  of  the  officially 
established  grades  of  potatoes,  "Size" 
means  any  of  the  officially  established 
sizes  of  potatoes,  and  "Maturity"  means 
any  of  the  stages  of  development  or  con- 
dition of  the  outer  skin  ( epidermis »  of 
potatoes,  as  defined  in  the  United  States 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agricul- 
ture (§§51.1540  to  51.1556,  inclusive  of 
this  title)  or  Colorado  grades  established 
by  the  Commissioner,  or  amendments 
thereto,  or  modifications  thereof,  or  vari- 
ations based  on  any  of  the  foregoing. 

§  938.12      Varieties. 

"Varieties"  means  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§958.13     Pack. 

"Pack"  means  a  quantity  of  potatoes 
in  any  type  of  container,  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  or  any  combination 
of  these  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  958.14      Cx>ntainer. 

"Container"  means  a  sack,  bag,  crate, 
box.  basket,  barrel,  or  bulk  load  or  any 
other  receptacle  used  in  the  packaging, 
transjxjrtation,  or  sale  of  potatoes. 
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§958.15     Culls. 

"Culls"  means  potatoes  which  do  not 
meet  the  requirements  set  forth  in 
§  958.20. 

§  958.16      Committee. 

"Committee"  means  any  of  the  area 
committees  established  pursuant  to 
§  958.50  or  the  Colorado  Potato  Commit- 
tee established  pursuant  to  g  958.51. 

§  958.17     Export. 

"Export"  means  the  shipment  of  po- 
tatoes to  any  destination  which  is  not 
within  the  48  contiguous  States,  or  the 
District  of  Columbia,  of  the  United 
States. 

Regulation 

§  958.20      Marketing  policy. 

(a)  General  cidl  regulation.  (I)  It 
shall  be  the  marketing  policy  for  the  pro- 
duction area  to  maintain  a  general  cull 
regulation  in  effect  prohibiting  the  han- 
dling of  potatoes  for  fresh  market,  except 
as  otherwise  provided  m  this  subpart, 
which  do  not  meet  the  requirements  of 
the  U.S.  No.  2,  or  better,  grade.  1  >2  inches 
minimum  diameter  and  larger. 

<  2 »  Upon  recommendation  of  the 
Colorado  Potato  Committee,  or  on  other 
available  information,  the  general  cull 
regulation  may  be  suspended  or  modified 
by  the  Secretary  during  a  specified  period 
with  respect  to  any  or  all  varieties  of 
potatoes. 

(b)  Area  marketing  policies.  Each 
season  prior  to  or  at  the  same  time  as 
initial  recommendations  are  made  pur- 
suant to  §  958.21.  each  area  committee 
shall  submit  to  th^  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  desirable  for  the  industry  to  follow 
in  handling  the  respective  area's  potatoes 
during  the  ensuing  season.  Additional 
reports  shall  be  submitted  from  time  to 
time  if  it  is  deemed  adnsable  by  an  area 
committee  to  adopt  a  new  marketing 
PKDlicy  because  of  changes  in  the  demand 
and  supply  situation  with  resjject  to 
potatoes.  The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the  com- 
mittee s  office  for  inspection  by  any  pro- 
ducer or  any  handler.  In  determining 
each  such  marketing  policy  the  commit- 
tee shall  give  due  consideration  to  the 
following : 

( 1  •  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  respective 
area,  in  the  production  area,  and  in  other 
areas; 

(21  Market  prices  for  fresh  potatoes. 
including  grower,  shipping  point,  said 
terminal  market  pnces  by  grade,  size, 
and  quality  in  different  packs  or  in  dif- 
ferent containers; 

( 3 )  Market  prices  for  potatoes  in  other 
outlets,  including  growers'  and  other 
market  price  levels  by  grade,  size,  and 
quality; 

(4)  The  trend  and  level  of  consumer 
income : 

(5)  Establishing  and  maintaining 
such  orderly  marketing  conditions  for 
potatoes  as  will  be  in  the  public  interest; 
and 

(6)  Other  relevant  factors^ 


it 


m 
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§  958.21      Reconunendatioiu  for  regula- 
tions. 

An  area  committee  upon  complying 
with  the  reQulrements  of  §  958.20  may 
recommend  regulations,  or  modifications, 
suspension  or  termination  thereof,  to  the 
Secretary  whenever  It  finds  that  such 
regulations  as  provided  for  in  this  sub- 
part will  tend  to  effectuate  the  declared 
policies  of  the  act, 

§  958.22     Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  regu- 
lation the  handling  of  potatoes  when- 
ever he  finds  from  recommendations  and 
Information  submitted  by  an  area  com- 
mittee, or  from  other  available  informa- 
tion, that  such  regulation  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
Such  regulation  may : 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities  of 
any  or  all  varieties  of  potatoes,  or  any 
combination  of  the  foregoing  during  any 
period. 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities  of 
potatoes  differently,  for  different  varie- 
ties, for  different  containers,  for  differ- 
ent packs,  for  different  portions  of  the 
production  area,  for  different  purposes 
under  §  958.23,  or  for  any  combination  of 
the  foregoing,  during  any  period. 

(3)  Provide  a  method  through  rules 
and  regulations  issued  pursuant  to  this 
subpart  for  fixing  the  size,  capacity, 
weight,  dimensions,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
In  the  packaging  or  handling  of  potatoes, 
or  both. 

(4)  Establish  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

(b)  Any  regulation  issued  hereunder 
may  be  amended,  modified,  suspended,  or 
terminated  by  the  Secretary  on  recom- 
mendations by  an  area  committee,  or  on 
other  available  information,  to  provide 
for 

( 1 )  Such  changes  In  regulations  found 
necessary  by  changes  in  supplies,  de- 
mand, or  prices; 

(2)  Minimum  quantities  which  should 
be  relieved  of  regulatory  or  administra- 
tive obligations;  or 

(3)  Relief  from  regulations  no  longer 
tending  to  effectuate  the  declared  poli- 
cies of  the  Act. 

(c)  The  Secretary  shall  notify  each 
committee  of  each  regulation  recom- 
mended by  It  and  issued  pursuant  to 
this  section.  The  respective  committee 
shall  give  reasoHable  notice  thereof  to 
handlers.  No  regulation,  except  when 
relieving  limitations,  shall  become  effec- 
tive less  than  two  days  after  issuance 
thereof. 

§  958.23      Handling  for  special  purposes. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  an  area 
committee,  or  other  available  informa- 
tion, the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de- 
clared purposes  of  the  Act,  shall  modify, 
suspend,  or  terminate  requirements  in 
effect  pursuant  to  §§  958.20  to  958.22,  in- 
clusive, or  §§958.40  or  958.77,  or  any 
combination  thereof,  to  facilitate  han- 
dling of  potatoes  for; 
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(a)  Relief  or  charity; 

(b)  Livestock  feed; 

(c)  Export; 

(d)  Seed; 

(e)  Potatoes,  other  than  certified  seed, 
sold  to  a  producer  exclusively  for  plant- 
ing within  specific  geographic  limits; 

(f)  Manufacture  or  conversion  into 
specified  products: 

<g)  Other  purposes  recommended  by 
the  committees  and  approved  by  the 
Secretary. 

§  958.2 1      Safeguards.  | 

(a)  Each  area  committee,  with  the 
approval  of  the  Secretary,  shall  pre- 
scribe adequate  safeguards  for  potatoes 
handled  pursuant  to  §  958.23  from  en- 
tering trade  channels  other  than  those 
authorized  by  regulations  and  by  such 
rules  as  may  be  necessary  and  incidental 
thereto. 

(b)  Such  safeguards  may  include  re- 
quirements that  handlers  or  processors 
desiring  to  handle  potatoes  pursuant  to 
§  958.23  shall: 

(l>  Apply  for  and  obtain  Certificates 
of  Privilege  from  the  area  committee  for 
handllnsr  potatoes  affected  or  to  be  af- 
fected under  the  provisions  of  §  958.23. 

(2)  Obtain  inspection  as  required  by 
§  958.40.  or  pay  the  asses.sment  levied 
pursuant  to  C  958.77,  or  both,  except  as 
modified  pursuant  to  5  958.23  in  connec- 
tion with  shipments  made  under  any 
such  certificate:  and 

(3)  Furnish  the  committee  such  In- 
formation, and  execute  or  obtain  execu- 
tion of  such  documents,  as  the  commit- 
tee may  require. 

(c)  An  area  committee  may  rescind 
or  deny  to  any  handler  permission  to 
handle  potatoes  pursuant  to  §  958.23  of 
this  subpart  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
handled  by  him  for  a  purpose  stated  in 
§  958.23  were  handled  contrary  to  the 
provisons  of  this  subpart. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by    such    applications,    the   number    of 

^uch  applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han- 
dled under  duly  issued  certificates,  and 
such  other  information  as  may  be 
requested. 

Exemptions 

§  958.28     Policy. 

Any  producer  whose  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  control  or  reasonable  expectation  of 
a  prudent  grower  and  who.  by  reason  of 
any  regulation  issued  pursuant  to  this 
part,  is  or  will  be  prevented  from  ship- 
ping or  having  shipped  during  the  then 
current  marketing  season,  or  a  specific 
portion  thereof,  as  large  a  proportion  of 
his  potato  crop  as  the  average  propor- 
tion shipped  or  to  be  shipped  during 
comparable  portions  of  the  season  by  all 
producers  in  his  immediate  area  of  pro- 
duction, may  apply  to  the  committee  for 
exemptions  from  such  regulations  for 
the  purpose  of  obtaining  equitable  treat- 
ment under  such  regulations. 


§  958.29      Procedure. 

Rules  and  procedures  for  granting  ex- 
emptions may  be  issued  by  the  Secretary, 
upon  recommendation  of  area  commit- 
tees. Such  rules  and  procedures  may 
provide  for  methods  of  determinations 
by  area  committees  of  average  propor- 
tions of  crops  shipped  or  being  shipped  in 
respective  areas  or  subdivisions  thereof 
during  any  or  all  portions  of  a  season,  for 
processing  applications  for  exemption, 
for  issuing  or  denying  certificates  of  ex- 
emption, for  administrative  compliance 
with  certificates  issued,  for  reports  by 
handlers  thereon,  and  for  such  other  pro- 
cedures as  may  be  necessary  to  admin- 
istration hereof. 

§  958.30      Granting  exemptions. 

An  area  committee  may  issue  certifi- 
cates of  exemption  to  any  qualified  ap- 
plicant who  furnishes  adequate  evidence 
to  such  committee: 

(a)  That  the  grade,  size,  or  quality  of 
the  applicant's  potatoes  have  been  ad- 
versely affected  by  acts  beyond  his  con- 
trol or  reasonable  expectations; 

(b)  That  by  reason  of  regulations  Is- 
sued pursuant  to  §  958.20  or  §  958.22,  the 
applicant  will  be  prevented  as  a  producer 
from  shipping  or  having  shipped  as  large 
a  proportion  of  his  production  as  the 
average  proportion  of  production  shipped 
by  all  producers  in  said  applicant's  im- 
mediate area  of  production  during  the 
season,  or  a  specific  portion  thereof. 

(c)  Each  such  certificate  issued  shall 
permit  the  person  identified  therein  to 
ship  or  have  shipped  the  potatoes  de- 
scribed thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof. 

§  938.31      Inve^tigalion. 

An  area  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  inves- 
tigation of  any  applicant's  claim  pertain- 
ing to  exemptioiis. 


§  958.32     Appeal. 

If  any  applicant  for  exemption  certifi- 
cates is  dissatisfied  with  the  determina- 
tion by  an  area  committee  with  respect 
to  his  application,  he  may  file  an  appeal 
with  the  committee.  Any  applicant  filing 
an  appeal  shall  furnish  evidence  satis- 
factory to  the  committee  for  a  determi- 
nation on  the  appeal. 


Research  and  Development 

§  958.35      Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  provide  for  the  es- 
tablishment of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  potatoes 
and  may  make  available  committee  in- 
formation and  data  to  any  person,  or  to 
any  employee  of  an  agency  or  its  agent, 
authorized  by  the  committee  as  its  agent 
with  the  approval  of  the  Secretary,  to 
conduct  such  projects. 
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Inspection 
§  958.40     In.spection  and  rertiflcation. 

(a)  During  any  period  in  which  the 
handling  of  potatoes  is  regulated  pursu- 
ant to  §  958.20  through  §  958.24,  inclu- 
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sive.  no  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspjected  by 
an  authorized  representative  of  the  Fed- 
eral or  a  Federal-State  Inspection  Serv- 
ice and  are  covered  by  a  valid  insi>ection 
certificate,  except  when  relieved  of  such 
requirements  by  §  958.22(b),  §  958.23,  or 
§  958.40<b>. 

(b>  Rules  may  be  issued  by  the  Sec- 
retary, upon  recommendation  of  area 
committees  with  approval  of  the  Colo- 
rado Potato  Committee  requiring  in- 
spection on  regraded,  resorted  or 
repacked  lots,  or  providing  for  special 
inspection  requirements  or  relief  there- 
from. Such  rules  may  provide  distinc- 
tions, insofar  as  practical,  between 
handling  at  shipping  point  and  handling 
in  receiving  markets  within  the  produc- 
tion area. 

<c)  Upon  recommendation  of  an  area 
committee  and  approval  by  the  Secre- 
tary, any  or  all  potatoes  so  insp>ected  and 
certified  shall  be  identified  by  appropri- 
ate seals,  stamps,  or  tags  to  be  aflBxed  to 
the  containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  Inspector  or  the  com- 
mittee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

<d»  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  insp>ection  certificate 
is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Sec- 
retary. 

<e)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  insF>ection  certi- 
ficate issued  shall  be  made  available  to 
the  committee  by  the  insp>ection  service. 

(f»  Area  committees  with  the  ap- 
proval of  the  Colorado  Potato  Commit- 
tee may  recommend  and  the  Secretary 
may  require  that  no  handler  shall  trans- 
port or  cause  the  transportation  of 
p>otatoes  by  motor  vehicle  or  by  other 
means  unless  such  shipment  is  accom- 
panied by  a  copy  of  the  inspection 
certificate  issued  thereon,  or  other  docu- 
ment authorized  by  the  committee  to 
indicate  that  such  inspection  has  been 
performed.  Such  certificate  or  docu- 
ment shall  be  surrendered  to  such  au- 
thority as  may  be  designated. 

Committees 

§  958.50      .Area   committees. 

A  committee  is  hereby  established  as 
an  administrative  agency  for  each  area. 
Each  area  committee  shall  be  comprised 
of  members  and  alternates  as  set  forth 
in  this  section  or  as  reestablished  by 
§  958.53. 

•  a>  Area  No.  1  (Western  Sloped :  Four 
producers  and  three  handlers  selected  as 
follows: 

Two  (2)  producers  and  one  (1)  handler 
from  the  counties  of  Eagle,  Garfield.  Pitkin, 
Moffat,  and  Routt,  In  the  State  of  Ck)lorado; 

T^-o  ( 2 )- producers  and  one  (1)  handler 
from  the  remaining  counties  of  Area  No.  1; 

One  (1)  handler  representing  all  pro- 
ducers' cooperative  marketing  associations 
in  Area  No.  1. 

(b)  Area  No.  2  rsan  Luis  'Valley > : 
Seven  producers  and  five  handlers 
selected  as  follows ; 
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Three  (3)  producers  from  Rio  Grande 
County; 

One  ( 1 )   producer  from  Saguache  County; 

One    ( 1 )    producer   from  Conejos   County; 

One   ( 1 )    producer  from  Alamosa  County: 

One  ( 1 )  producer  from  all  other  counties 
In  Area  No.  2; 

Two  (2)  handlers  representing  all  pro- 
ducers' cooperative  marketing  associations 
In  Area  No.  2; 

Three  (3)  handlers  representing  handlers 
In  Area  No.  2  other  than  producers'  co- 
operative  marketing  associations. 

fc>  Area  No.  3:  Five  Producers  and 
four  handlers  selected  as  follows: 

Three    (3)    producers   from   Weld   County; 
One    (It    producer   from   Morgan   County; 
One    ( 1 )     producer    from    the    remaining 
counties  of  Area  No.  3; 

Four  (4)  handlers  from  Area  No.  3. 

§  •*58.31       Colorado    Potato    Committee. 

The  Colorado  Potato  Committee  is 
hereby  established  consisting  of  six  mem- 
bers, with  alternates.  Two  members  and 
alternates  shall  be  selected  from  each 
area  committee.  Committeemen  shall  be 
selected  by  the  Secretary  from  nomina- 
tions of  area  committee  members  or 
alternates. 

§  958.52       .Alternates. 

(a >  For  each  committee  member  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications.  During  a  member's 
absence,  or  when  called  upon  to  do  so  in 
accordance  with  the  terms  hereof,  or 
in  the  event  of  a  member's  death,  re- 
moval, resignation,  or  disqualification, 
an  alternate  shall  act  in  his  place  and 
stead  until 'the  member's  successor  is 
selected  and  has  qualified. 

tb>  Area  committees,  with  the  Secre- 
tary's approval,  may  provide  through 
rules  for  members  or  for  alternates  to 
recommend  regulations  for  early  crop 
potatoes  or  for  late  crop  potatoes  and  to 
specify  the  particular  crop  for  which 
each  group  shall  be  responsible. 

§  958.53      ReeMabli^hment. 

Areas,  subdivisions  of  areas,  the  dis- 
tribution of  representation  among  the 
subdivision  of  areas,  or  among  market- 
ing organizatiorLs  within  respective  areas 
may  be  reestablished  by  the  Secretary 
upon  area  committee  recommendations 
Upon  unanimous  approval  therefor  of 
respective  committees  affected  thereby, 
areas  may  be  reestablished.  In  recom- 
mending any  such  changes,  the  commit- 
tee shall  consider  la)  the  relative  impor- 
tance of  new  producing  sections,  <b) 
relative  production.  <c)  changes  in  mar- 
keting organizations  and  their  relative 
status  in  the  industry,  (d)  the  geo- 
graphic locations  of  producing  sections 
as  they  would  affect  the  efficiency  of  ad- 
ministration of  this  part,  and  'e)  other 
relevant  factors. 

§  958.54     Eligibility. 

Area  committee  members  and  alter- 
nates shall  be  individuals  who  shall  be 
residents  of,  and  producers  or  handlers, 
as  the  case  may  be.  in  the  respective 
area.  Also,  each  member  or  alternate 
to  qualify  as  a  representative  (a)  for 
producers  shall  be  a  producer,  or  an 
oflacer  or  employee  of  a  producer;  ^b> 
for  producers'  cooperative  marketing 
associations  shall   be  members  or  em- 
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ployees  of  such  associations:  or  (c)  for 
handlers  other  than  cooperative  market- 
ing associations  shall  be  a  handler,  or  an 
oflBcer  or  employee  of  a  handler. 

§  958.55      Term   of   office. 

The  term  of  oflBce  of  each  area  com- 
mittee member  and  alternate  shall  be 
for  two  years.  The  term  of  oflBce  for 
Colorado  Potato  Committee  members 
and  alternates  shall  be  for  one  year. 
The  dates  on  which  terms  of  ofBce  for 
each  committee  shall  begin  and  end  shall 
be  established  by  the  Secretary  pursuant 
to  respective  committee  recommendation. 
Terms  of  office  of  area  committee  mem- 
bers shall  be  arranged  so  that  approxi- 
mately one-half  shall  terminate  each 
year.  Determination  of  which  initial 
members  and  alternates  shall  serve  for 
one  year  or  two  years  shall  be  by  lot. 

§  958.36     Nomination  and  selection. 

(a)  Each  area  committee  shall  hold 
or  cause  to  be  held,  not  less  than  15  days 
prior  to  the  expiration  date  of  respective 
terms  of  office,  meetings  of  producers 
and  handlers  for  each  subdivision  in 
which  terms  expire  or  in  which  vacan- 
cies otherwise  occur. 

t b>  At  each  such  meeting  one  or  more 
nominees  shall  be  designated  for  each 
impending  vacancy  as  member  or  alter- 
nate. Such  designation  may  be  by  ballot 
or  by  motion  at  the  option  of  those  pres- 
ent in  voting  capacity. 

<c>  Only  producers  may  participate 
in  designating  producer  nominees;  only 
handlers  may  participate  in  designating 
handler  nominees;  and  only  duly  au- 
thorized representatives  of  producers' 
cooperative  marketing  associations  may 
participate  in  designating  nominees  to 
represent  such  associations.  If  no  sepa- 
rate representation  is  provided  for 
producers'  cooperative  marketing  asso- 
ciations, duly  authorized  representa- 
tives of  such  associations  may  participate 
in  designating  handler  nominees. 

( d )  Each  producers'  cooperative  mar- 
keting association  shall  be  entitled  to 
cast  only  one  vote  in  designating  nomi- 
nees to  represent  such  associations. 
Each  producer  and  each  handler  shall 
be  entitled  to  cast  only  one  vote  on  be- 
half of  himself,  his  agents,  subsidiaries, 
affiliates,  and  representatives. 

(e'  If  a  producer,  handler,  or  pro- 
ducers' coor>erative  marketing  associa- 
tion is  engaged  in  producing  or  handling 
potatoes  in  more  than  one  area,  or  in 
more  than  one  subdivision  of  an  area, 
such  producer,  handler,  or  producers' 
cooperative  marketing  association  shall 
elect  the  area  or  subdivision  in  which 
he  may  participate  in  designating  nomi- 
nees. In  no  event  shall  there  be  par- 
ticipation in  more  than  one  area  or 
subdivision 

§  958.57      Failure  to  nominate. 

If  nominations  are  not  made  pursuant 
to  the  provisions  of  S  958.56  by  the  date 
provided  therein,  the  Secretary  may. 
without  regard  to  nominations,  select 
members  and  alternates  on  the  basis 
of  the  representation  provided  for  in  thla 
part. 

§  958.58      Vacancle*. 

To  fill  any  vacancy  occaslcmed  by  the 
failure  of  any  pers<Mi  selected  as  a  mem- 
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ber  or  as  an  alternate  to  qualify,  or  in 
the  event  of  the  death,  removal,  resigna- 
tion, or  disqualification  of  a  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  pursuant  to 
§  958.56,  from  previously  unselected 
nominees  on  the  current  nominee  list, 
or  from  other  eligible  persons. 

§  958.59     Qualification. 

Each  person  selected  as  a  member  or 
as  an  alternate  shall  qualify  by  promptly 
filing  a  written  acceptance  with  the 
Secretary. 

§  958.60     Compensation  and  expenses. 

(a)  Members  of  each  area  committee 
and  their  alternates  shall  serve  without 
salary,  but  may  be  compensated  at  a  rate 
not  in  excess  of  $10.00  per  day  while  en- 
gaged on  committee  business,  and  may 
be  reimbursed  for  necessary  expenses 
actually  incurred  while  so  engaged.  At 
the  discretion  of  an  area  committee,  al- 
ternates may  be  requested  to  attend  any 
or  all  committee  meetings  and  receive 
compensation  and  expenses  therefor  re- 
gardless of  attendance  by  the  respective 
members. 

(b)  The  compensation  and  expenses 
of  members  and  alternates  of  the  Colo- 
rado Potato  Committee  shall  be  paid  by 
the  respective  area  committee  they 
represent. 

(c)  Such  other  expenses  as  may  be  in- 
curred by  the  Colorado  Potato  Com- 
mittee pursuant  to  a  budget  of  expenses 
approved  by  the  Secretary  shall  be  allot- 
ted to,  and  paid  by,  one  or  more  of  the 
area  committees  as  may  be  specified  in 
an  order  issued  by  the  Secretary  pur- 
suant to  the  provisions  of  this  subpart. 

§  958.61      Procedure. 

(a)  A  majority  of  all  members  of  a 
committee  shall  be  necessary  to  con- 
stitute a  quorum  or  to  pass  any  motion 
or  approve  any  committee  action. 

(b)  Each  committee  may  provide  for 
the  members  thereof,  including  the  al- 
ternate members  when  acting  as  mem- 
bers, to  vote  by  mail,  telegraph,  tele- 
phone, or  other  means  of  communication, 
provided  that  any  such  vote  cast  orally 
shall  be  confirmed  promptly  in  writing. 
If  any  assembled  meeting  is  held  all  votes 
shall  be  cast  in  person. 

§  958.62      Powers. 

Each  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  subpart  as  specified  herein; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  958.63     Duties. 

(a)   Each  committee  shall: 

(1)  Meet  and  organize  as  soon  as 
practical  after  the  beginning  of  each 
term  of  office,  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  select 
subcommittees  and  adopt  such  rules  and 
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procedures  for  the  conduct  of  its  busi- 
ness as  it  may  deem  advisable ; 

(2)  Act  as  intermediary  between  the 
Secretary  and  any  producer  cr  handler; 

(3)  Appoint  such  employees,  agents 
and  representatives  as  it  may  deem 
necessary  and  determine  the  salaries  and 
define  the  duties  of  each; 

(4)  Keep  minutes,  books,  and  records 
which  clearly  reflect  all  its  acts  and 
transactions.  Such  minutes,  books  and 
records  shall  be  subject  to  examination 
at  any  time  by  the  Secretary; 

(5)  Pumish  promptly  notices  of  meet- 
ings, copies  of  the  minutes  of  each  com- 
mittee meeting,  and  such  other  reports 
or  information  as  may  be  requested  by 
the  Secretary,  including  annual  reports 
of  each  area  committee's  operations  for 
the  preceding  marketing  season  or  fis- 
cal period ; 

(6>  Make  available  to  producers,  and 
to  other  area  committees  and  the  Colo- 
rado Potato  Committee  the  committee's 
voting  record  on  recommended  regula- 
tions and  other  matters  of  policy; 

(7)  Meet  jointly  with  other  area  com- 
mittees when  requested  to  do  so  by  the 
Colorado  Potato  Committee; 

(8)  Consult,  cooperate,  and  exchange 
information  with  other  area  committees, 
with  other  marketing  agreement  com- 
mittees and  other  agencies  or  individuals 
in  connection  with  proper  committee  ac- 
tivities and  objectives; 

(9>  Take  any  proper  action  necessary 
to  carry  out  the  provisions  of  this  sub- 
part; and 

(10)  Cause  the  books  of  the  committee 
to  be  audited  by  a  competent  accountant 
at  least  once  each  fiscal  period. 

(b)  The  Colorado  Potato  Committee 
shall  al.so: 

(1»  Supervise  the  regulation  of  ship- 
ments pursuant  to  the  provisions  of  the 
general  cull  regulation  in  the  absence  of 
more  restrictive  regulations,  and  shall 
cooperate  with  any  area  committee  in 
administering  any  regulation  issued  pur. 
suant  to  this  subpart ; 

(2)  Make  recommendations  to  the 
Secretary  with  respect  to  suspending  or 
modifying  the  provisions  of  the  general 
cull  regulation ; 

(3)  Make  available  to  area  committees 
its  voting  record  on  recommendations 
for  modification  of  the  cull  regulation 
and  other  matters  of  policy; 

(4)  Submit  to  each  area  committee 
such  available  information  as  may  be 
requested;  and 

(5)  Call  joint  meetings  of  area  com- 
mittees on  matters  requiring  considera- 
tion of  statewide  marketing  policies  when 
requested  to  do  so  by  an  area  committee. 

Expenses  and  Assessments 
§  958.75      Expenses. 

Each  area  committee  is  authorized  to 
Incur  such  expenses  as  the  Secretary  may 
find  are  reasonable  and  likly  to  be  in- 
curred during  each  fiscal  period  for  its 
maintenance  and  functioning,  and  for 
purposes  determined  to  be  appropriate 
for  administration  of  this  part.  Han- 
dlers shall  share  expenses  upon  the  basis 
of  a  fiscal  period.  Each  handler's  share 
of  such  expen.se  shall  be  proportionate 
to  the  ratio  between  the  total  quantity 


of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  potatoes  han- 
dled by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 


§  938.76     Budget. 

As  soon  as  practicable  after  the  be- 
ginning of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  each  area  com- 
mittee shall  prepare  an  estimated  budget 
of  income  and  expenditures  necessary 
for  its  administration  of  tiiis  part.  Each 
area  committee  may  recommend  a  rate 
of  assessment  calculated  to  provide  ade- 
quate funds  to  defray  its  proposed  ex- 
penditures. Each  area  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§  958.77      Assessments. 

(a)  The  funds  to  cover  each  area 
committee's  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon 
handlers  as  provided  in  this  subpart. 
Each  handler  who  first  handles  potatoes 
under  this  part,  shall  pay  assessments  to 
his  respective  area  committee  upon  de- 
mand, which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata 
share  of  the  area  comihittee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retarj'.  Such  rates  may  be  established 
upon  the  basis  of  each  area  committees 
budget,  recommendations,  and  other 
available  information.  Such  rates  may 
be  applied  to  specified  containers  used 
in  the  production  area. 

(c)  At  any  time  during,  or  subsequent 
to.  a  given  fiscal  F>eriod  each  area  com- 
mittee may  recommend  the  approval  of 
an  amended  budget  and  an  increase  in 
the  rate  of  assessment.  Upon  the  basis 
of  such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  potatoes  grown 
within  the  particular  area  where  an  area 
committee  recommends  such  increase 
and  which  were  handled  by  the  first 
handler  thereof  during  such  fiscal 
period. 

(d>  The  payment  of  ajssessments  for 
the  maintenance  and  functioning  of  each 
area  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  to  whether  particular 
provisions  thereof  are  suspended  or  be- 
come inoperative. 

(e)  In  order  to  provide  funds  to 
enable  each  area  committee  to  perform 
its  functions  under  this  part,  handlers 
may  make  advance  payment  of  assess- 
ments. 


§  958.78     Acrounllns. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with  one 
of  the  following : 

(1)  If  such  excess  is  not  retained  In 
a  reserve,  as  provided  in  subparagraph 
(2)  of  this  paragraph,  it  shall  be  re- 
funded proportionately  to  the  persons 
from  whom  it  was  collected. 
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(2'  An  area  committee,  with  the  ap- 
proval of  the  SecretaiT,  may  carry  over 
such  excess  into  subsequent  fiscal  periods 
as  a  reserve:  Provided,  That  funds  al- 
ready in  the  reserve  are  less  than  ap- 
proximately two  fiscal  period's  expenses. 
Such  reserve  funds  may  be  used  <i>  to 
defray  exp>enses,  during  any  fiscal 
period,  prior  to  the  time  assessment  in- 
come is  sufficient  to  cover  such  expenses: 
lii'  to  cover  deficits  incurred  during 
any  fiscal  period  when  assessment  in- 
come is  less  than  expenses;  (iii)  to  de- 
fray expenses  incurred  during  any 
period  when  any  or  all  provisions  of  this 
subpart  are  suspended  or  are  inopera- 
tive: 'iv)  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  subpart.  Upon  such  termina- 
tion, any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate. To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

'  b  1  All  fmids  received  by  an  area  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  pur- 
poses specified  herein.  The  Secretary 
may  at  any  time  require  an  area  commit- 
tee and  its  members  to  account  for  all 
receipts  and  disbursements. 

'  c  >  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  an 
area  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deUver  all  property  and  funds  m 
his  possession  to  such  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  \n  such  commit- 
tee full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur- 
suant to  this  part. 

I  d »  Each  area  committee  may  make 
recommendations  to  the  Secretary-  for 
one  or  more  of  the  members  thei-eof.  or 
any  other  person,  to  act  as  a  trustee 
for  holding  records,  funds,  or  any  other 
committee  prop>erty  during  periods  of 
su.sp>ension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and  if  the  Secretary 
determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  such 
committee. 

Reports 

§  *>,-,8.80     Reports. 

»  Upon  request  of  an  area  committee  or 
of  the  Colorado  Potato  Committee 
through  an  area  committee,  each  han- 
dler within  the  respective  area  of  such 
area  committee  shall  furnish  to  the  area 
committee  in  such  manner  and  at  such 
time  as  it  may  prescribe,  reports  and 
other  infonnation  as  may  be  necessary 
for  the  committee  to  perform  its  duties 
under  this  part. 

(a)  Such  i-eports  may  Include,  but  are 
not  necessarily  limited  to  the  following 
examples : 

( 1 )  The  quantities  of  potatoes  received 
by  a  handler  during  any  or  all  periods 
of  a  season; 

(2)  The  quantities  disposed  of  by  him, 
segregated  as  to  quantities  subject  to 
regulation,  and  where  necessary  segre- 
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gated  as  to  types  of  outlets  and  special 
or  modified  regulations  appUcable  to 
alternative  outlets,  and  including  quan- 
tities not  subject  to  grade,  inspection, 
assessment,  or  other  similar  regulations; 

1 3 '  The  date  of  each  such  disposition 
and  the  identification  of  the  carriei" 
transporting   such   potatoes ; 

<4i  Information  essential  to  identifi- 
cation of  any  or  all  si>ecific  quantities, 
lots,  and  disposition  of  potatoes  handled 
under  S?  958  23  to  958.30,  inclusive,  which 
may  include  identification  of  inspection 
certificates,  exemption  certificates,  cer- 
tificates of  privilege,  or  other  appro- 
priate identification,  including  the 
destination  of  each  special  shipment, 
where  necessary. 

<b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  prohibition  of  disclosure  of 
individual  handlers'  identities  or 
operations. 

<c>  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such 
records  of  the  potatoes  received  and  dis- 
posed of  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  sub- 
mits to  the  committee  pursuant  to  this 
section. 

Compliance 

§9.">8.81      (lonipliunce. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han- 
dling of  which  has  been  prohibited  by  the 
Secretarj'  in  accordance  with  provisions 
of  this  subpart,  and  no  handler  shall 
handle  potatoes  except  in  conformity  lo 
the  provisions  of  this  subpart. 

§  958.82     Right  of  the  Secretary. 

The  members  of  each  area  committee 
I  including  successors  and  alternates* 
and  any  agent  or  employee  appointed  or 
employed  by  any  committee  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  each  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  9.>8.8.3      Effective   lime. 

•  a>  The  provisions  of  this  subpart  or 
any  amendments  thereto  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  and  shall  continue  m  force  until 
terminated  in  one  of  the  ways  specified  in 
this  subpart. 

<bi  All  regulations  and  rules,  includ- 
ing the  General  Cull  Regulation  effective 
July  18,  1949  (§958.301;  14  F.R.  3979\ 
issued  pursuant  to  the  order  cthis  part) 
and  in  effect  immediately  prior  to  the 
effective  date  of  the  order  as  amended 
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•  this  part\  and  not  in  conflict  with  the 
amended  order,  shall  continue  in  effect 
under  this  subpart,  until  such  regulations 
and  rules  are  changed,  modified,  or  sus- 
pended. Also,  all  committee  members 
and  alternates  selected  pursuant  to  the 
order  and  occupying  a  term  of  office  im- 
mediately prior  to  the  effective  date  of 
the  order  as  tmaended,  shall  continue  in 
office  under  the  amended  order  until 
their  successors  have  been  selected  and 
have  qualified. 

§  958.84     Termination. 

(a)(1)  TTie  Secretary  may  at  any 
time  terminate  any  or  all  provisions  of 
this  subpart  by  giving  at  least  one  day's 
notice  by  means  of  a  press  release  or  in 
any  other  m^anner  which  he  may 
determine. 

(2>  The  provisions  of  |  958.83 (b>  may 
be  terminated  when  its  purpose  has  been 
attained. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

<  c  t  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma- 
jority of  producers,  who  during  a  repre- 
sentative period,  as  determined  by  the 
Secretary  hav^  been  engaged  in  the  pro- 
duction of  potatoes  for  market:  Provided, 
That  such  mAjority  has.  during  such 
representative  period,  produced  for  mar- 
ket more  than  fifty  percent  of  the  volimie 
of  such  potatoes  produced  for  market. 

( d  >  The  provisions  of  this  subpart 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  In  effect. 

§  958.85      Proceedinics  after  temiination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  function- 
ing members  of  each  area  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  liquidating  the  affairs  of  their 
respective  area  committee  of  all  funds 
and  property  then  in  the  possession  of 
or  under  control  of  the  committee.  In- 
cluding claims  for  any  fimds  unpaid  or 
property  not  delivered  at  the  time  of 
such  tennination.  Action  by  said  trus- 
teeship shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b»  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
getlier  with  all  books  and  records  of  said 
committees  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  apjpropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  said  committee  ojr  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  an  area  committee  or  its 
members  pursuant  to  this  section  shall 
be  subject  to  the  same  obligations  im- 
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posed  upon  the  members  of  such  com- 
mittees and  upon  the  said  tnistees. 

§  958.86    Effect  of  terminalion  or  amend- 
ment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  <a)  effect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart;  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulations  issued  under  this  subpart; 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
Other  person  with  respect  to  any  such 
violations. 

§  958.87      Duration  of  immunities. 

The  benefits,  privileges  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  958.88     Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  subpart. 

§  958.89      Derogation. 

Nothing  contained  in  this  subpart  Is. 
or  shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer- 
cise any  powers  granted  by  the  Act  or 
otherwise,  or  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  958.90      Personal   liability. 

No  member  or  alternate  of  any  com- 
mittee or  any  employee  or  agent  thereof. 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com- 
mission or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct  or 
gross  negligence. 

§  958.91      Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid  or  the  applicability  thereof 
to  any  person,  circumstance  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  subpart,  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance or  thing  shall  not  be  affected 
thereby. 

§  958.92     Amendments. 

Amendments  to  this  subpait  may  be 
proposed  from  time  to  time  by  a  com- 
mittee or  by  the  Secretary. 

§  958.93     Counterparts. 

This  agre«nent  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretai-y  all 
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such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in- 
strument as  if  all  signatuies  were  con- 
tained in  one  original.'       | 

§  958.94      Additional    parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe- 
cuted by  him  and  delivered  to  the  Sec- 
retary. This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  beneflts,  privileges, 
and  immunities  confeiTed  by  this  agree- 
ment shall  then  be  effective  as  to  such 
new  contracting  party.' 

§  958.95      Order    with    marketinii:    agree- 
ment. I 

Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of  po- 
tatoes in  the  same  manner  as  is  provided 
for  in  this  agreement  and  each  signatory 
handler  hereby  requests  the  Secretary  to 
issue,  pursuant  to  the  Act,  such  an 
order.' 

Copies  of  this  notice  may  be  obtained 
from  the  Marketing  Field  Office.  Agri- 
cultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Room  332,  New 
Custom  House,  Denver  2.  Colorado,  or 
from  the  Hearing  Clerk.  United  Slates 
Department  of  Agriculture,  Room  112. 
Administration  Building.  Washington 
25.  DC,  or  may  be  there  Inspected. 

Dated:  April  22,  1960. 

Roy  W.  Lennartson. 
Deputy  Admi7iistrator, 
Marketing  Services. 

|PR      Doc      60-3809,     Piled,    Apr,     26,     1960; 
8:52  a.m.) 
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MILK  IN  DES  MOINES,  IOWA, 
MARKETING   AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   Order  I 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  .seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 1 ,  a  public  hear- 
ing was  held  at  Des  Moines,  Iowa  on 
February  18,  1960.  pursuant  to  notice 
thereof  issued  on  February  10,  i960  (25 
F.R. 1345>. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultui-al  Marketing  Service,  on  April  6 
1960  (25  P.R.  3080)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to:         | 

'  Applicable  only  to  the  proposed  market- 
ing agreement,  as  amended. 


1.  The  level  of  the  Class  I  price 

2.  The  level  of  the  Class  II  price. 

3.  Using  a  base  and  excess  plan  in 
paying  producei-s. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  The  method  of  determining:  the 
Class  I  price  should  be  amended  to  limit 
the  effect  of  the  Chicago  supply-demand 
ratio  on  the  Class  I  price  in  this  market 

The  Des  Moir^es  Cla.ss  I  price  is  fixed 
at  35  cents  above  that  in  the  Chicago 
order  and  reflects  the  supply-demand 
adjustment  included  in  the  Chicago 
Class  I  price.  Effective  September  i 
1959  1 24  F.R.  6941)  the  Des  Moines 
order  was  amended  to  limit  to  10  cents 
the  effect  of  the  Chicago  supply-demand 
adjustment  on  the  Des  Moines  Class  I 
price  for  the  months  of  September  1959 
through  April  1960. 

The  maximum  adjustment  provided  by 
the  Chicago  supply-demand  formula  is 
24  cents.  From  October  1958  twhen  Des 
Moines  order  pricing  became  effective* 
through  February  1960,  the  Chicago 
order  supply-demand  adjustment  aver- 
aged minus  23  cents.  During  this  17 
month  period  a  minus  24  cent  adjust- 
ment was  effective  in  11  months,  minus 
22  cents  In  four  months,  and  minus  20 
cent5  in  the  remaining  two  months  It 
may  reasonably  be  expected  that  a 
supply-demand  adjustment  approxi- 
mating those  which  have  been  effective 
during  the  past  17  months  will  be  re- 
flected in  the  Chicago  Class  I  price  for 
an  indefinite  period. 

The  availability  of  supplies  in  rela- 
tion to  the  demand  for  milk  for  fluid  use 
for  the  Des  Moines  market  is  signifi- 
cantly different  than  that  for  Chicago 
and  producers  proposed  continuing  the 
provision  which  limits  to  10  cents  the 
effect  of  the  Chicago  supply-demand  ra- 
tio as  a  factor  in  determining  the  Des 
Moines  Class  I  price,  Durin,°  1959  Des 
Moines  order  Class  I  sales  averaged  82 
percent  of  producer  receipts.  The  Chi- 
cago order  supply-demand  utilization 
peicentage  during  the  same  12  month 
period  was  61  percent. 

A  major  change  is  taking  place  in  the 
supply  pattern  for  the  Des  Moines  mar- 
ket. Of  the  1.159  producers  supplying 
order  handlers  during  January  1960,  885 
were  delivering  to  plants  in  Polk  County 
'Des  Moines*.  Among  these  885  pro- 
ducers, 481  had  bulk  tank  operations  and  » 
represented  65  percent  of  the  total  pro- 
ducer  deliveries  during  that  month  to 
Polk  County  handlers.  As  recently  as 
February  1959  all  producers  then'  de- 
livering to  these  handlers  were  can 
shippers.  As  of  May  1.  1960,  no  milk 
will  be  received  by  Polk  County  handlers 
from  producers  other  than  those  having 
bulk  tank  operations.  Of  the  404  can 
shippers  supplying  these  handlers  during 
January  1960,  it  is  estimated  that  119  will 
have  converted  to  bulk  tank  .setups  by 
the  May  1  deadline  and  the  remaining 
285  will  have  discontinued  their  opera- 
tions as  shippers  of  Grade  A  milk. 

Producer  deliveries  have  not  been 
adequate  to  meet  the  needs  of  the  Des 
Moines  order  market.  In  9  of  the  first 
17  months  of  the  order  (September  1958 
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throush  January  1960)  producer  receipts 
were  less  than  114  percent  of  order  han- 
dlers' Class  I  sales,  and  in  only  2  of  these 
9  months  did  producer  receipts  exceed 
109  percent  of  such  Class  I  sales.  Pro- 
ducers claim  that  to  supply  the  Des 
Moines  order  market  adequately  pro- 
ducer deliveries  should  be  not  less  than 
115  percent  of  handler's  Class  I  sales 
during  any  month. 

Of  the  1,159  producers  supplying  Des 
Moines  order  handlers  in  January  1960, 
1.040,  or  90  percent,  are  members  of  the 
Des  Moines  Cooperative  Dairy.  This  as- 
sociation has  full  supply  contracts  with 
handlers  and  is  responsible  for  supplying 
milk  from  outside  sources  when  deliver- 
ies from  its  producer  members  are  in- 
adequate for  the  needs  of  its  buying  han- 
dler.s  The  coor>erative's  goal  is  to  obtain 
a  sufficient  number  of  producers  so  that 
the  market's  needs  will  be  supplied  on  a 
year-round  basis. 

During  the  past  year,  and  especially  in 
recent    months.    Des    Moines    Coopera- 
tive has  intensified  its  activities  to  obtain 
additional  supplies  for  the  market.    Ac- 
tion has  been  taken  toward  extending 
some  existing  hauling  routes  and  adding 
others   in  order  to  have  a  larger   geo- 
graphic area  from  which  producers  may 
be  obtained.    Some  hauling  routes  have 
now  been  extended  as  much  as  150  miles 
from  handlers'  plants  in  the  city  of  Des 
Moines  in  order  to  pick  up  new  produc- 
ers.    Throughout  the  milkshed,  repre- 
sentatives of  the  Des  Moines  Cooperative 
Dairy  have  been  soliciting  dairy  farmers 
who    arc    shipping    to    manvifacturing 
plants  or  to  other  Grade  A  markets  as 
producers  for  the  Des  Moines  market. 
The  success  in  obtaining  additional  sup- 
plies in  this  manner  has  thus  far  been 
limited  because  of  the  expense  involved 
in  making  changes  on  farms  in  order  to 
obtain  approval  for  the  Des  Moines  mar- 
ket.    Another   deterrent   to   putting   on 
many  potential  shippers  as  new  produc- 
ers is  that  their  farms  generally  are 
farther  away  from  the  market  than  are 
those  of  present  producers.    These  dairy 
farmers  would  be  required  to  pay  sig- 
nificantly higher  haiiling  costs  than  they 
do    presently    for    shipping    to    nearby 
manufacturing    plants   or   to   Grade   A 
outlets   less   distant   from   their   farms 
than  to  plants  of  Des  Moines  order  han- 
dlers.    Of  370  dairy  farmers  who  made 
application    to    the    Des    Moines    City 
Health    Department    during    1959.    only 
99    ultimately    obtained    approval    and 
commenced  operations  as  Grade  A  ship- 
pers supplying  the  market. 

It  is  expected  that  some  increase  in 
production  for  the  Des  Moines  market 
will  be  realized  on  the  farms  of  those 
producers  changing  from  can  to  bulk 
tank  shippers.  This  anticipated  increase 
in  production  per  farm,  however,  will  be 
grossly  insufficient  to  make  up  for  the 
loss  of  production  from  the  farms  of  the 
estimated  285  can  shippers  who  will  have 
discontinued  supplying  the  market  by 
May  1  of  this  year.  Of  the  20.9  million 
pounds  of  milk  received  from  producers 
by  order  handlers  in  January  1960  an 
estimated  4  million  pounds  were  received 
from  those  farms  from  which  shipment* 
will  not  be  made  after  April  30,  1960 
The    17.5   million  pounds  of   pioducer 
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milk  in  Class  I  dui-ing  January  1960  is 
0  6  million  pounds  more  than  that  sup- 
plied during  this  month  by  those  ship- 
pers who  are  expected  to  continue  as 
Des  Moines  order  producers  after  April 
30.  1960. 

During  7  months  of  1959  the  Des 
Moines  Cooperative  Dairy  imported  a 
total  of  15  million  pounds  of  milk  to 
meet  the  needs  of  its  buying  handlers 
and  approximately  2  million  pounds  of 
such  supplemental  supplies  were  im- 
ported by  the  cooperative  during  the  lat- 
ter part  of  1958.  These  imports  were 
principally  from  distant  plants  in  the 
milksheds  of  the  Minneapolis-St.  Paul 
and  Chicago  orders.  In  view  of  the  an- 
ticipated heavy  loss  of  producers  result- 
ing from  the  shift  from  can  to  bulk  tank 
shipping,  it  may  be  exp>ected  that  the  im- 
portations required  to  meet  the  Class  I 
needs  of  the  Des  Moines  market  during 
the  latter  part  of  this  year  will  be  sub- 
stantially greater  than  at  any  time  in  the 
past. 

Milk  is  shipped  regularly  from  plants 
regulated  by  the  North  Central  Iowa  and 
Cedar  Rapids-Iowa  City  orders  to  mar- 
kets at  great  distances  from  these  plants. 
It  was  suggested  that  the  Des  Moines 
Cooperative  Dairy  obtain  its  supplemen- 
tal needs  from  the  plants  under  these 
nearby  orders  or  procure  some  of  the 
producers  now  supplying  North  Central 
Iowa  and  Cedar  Rapids-Iowa  City  han- 
dlers as  diiect  delivery  shippers  to  Des 
Moines.  In  this  comiection  it  was 
pointed  out  that  the  milk  shipE>ed  from 
the  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  order  plants  to  outside 
markets  is  sold  generally  on  a  year-round 
basis  to  these  buyers  and  the  price  re- 
ceived from  these  outside  markets  is 
better  than  the  Des  Moines  Coop>erative 
Dairy  could  afford  to  pay  for  such  milk 
on  a  yearly  contract. 

There  is  relatively  little  overlapping  of 
the  Des  Moines  production  area  with 
those  in  which  are  located  the  producers 
supplying  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  p>ool  plants.  In  ex- 
tending its  hauling  routes  in  recent 
months  the  Des  Moines  Cooperative 
Dairy  has  been  able  to  obtain  a  limited 
number  of  Grade  A  shippers  from  the 
other  nearby  Federal  order  markets. 
However,  it  is  not  likely  that  a  signifi- 
cant number  of  such  shippers  will  shift 
from  these  markets  to  Des  Moines,  The 
increased  transportation  that  these  dairj' 
farmers  would  have  to  pay  for  moving 
their  milk  into  the  Des  Moines  market 
would  be  enough  greater  so  as  to  nullify 
any  gain  that  they  might  have  in  shift- 
ing markets. 

Some  encouragement  is  needed  to  have 
uppi-aded  shippers  fix  up  for  Grade  A 
production  for  the  Des  Moines  market. 
'With  respect  to  those  Grade  A  producers 
supplying  nearby  markets,  a  price  incen- 
tive to  compensate  for  the  additional 
transportation  costs  to  ship  the  greater 
distances  to  Des  Moines  handlers  is 
needed  to  attract  them  to  the  Des  Moines 
market.  To  give  ap>propriate  considera- 
tion to  these  and  other  factors  that  are 
causing  a  deficit  in  the  supply  for  the 
Des  Moines  market,  the  effect  of  the 
Chicago  order  supply-demand  adjuster 
on  Des  Moines  Class  I  price  should  be 
limited  to  10  cents.    This  is  the  same 
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provision  that  has  been  effective  in  the 
order  for  the  months  of  September  1959 
through  April  1960.  The  price  level  re- 
sulting from  continuing  this  provision 
should  provide  some  incentive  toward 
building  up  a  regular  supply  of  milk  for 
the  Des  Moines  market. 

2.  The  Class  II  price  should  be  the 
price  provided  by  a  butter-powder 
formula  or  the  average  of  the  pay  prices 
of  six  designated  manufacturing  plants, 
whichever  is  higher. 

The  average  of  the  pay  prices  of  six 
manufacturing  plants  (five  in  Illinois 
and  one  in  Iowa)  is  the  Class  n  price 
under  the  nearby  Federal  orders  for 
North  Central  Iowa.  Cedar  Rapids-Iowa 
City.  Quad  Cities,  and  Dubuque.  The 
butter-powder  formula,  herein  recom- 
mended as  an  alternative  in  determining 
the  Class  II  price,  will  obtain  a  price  15.2 
cents  above  that  now  provided  in  the 
order.  Presently  the  Des  Moines  order 
Class  II  price  is  determined  exclusively 
by  a  butter-powder  formula  which  is 
the  same  as  the  Chicago  Class  IV  price 
formula. 

Ehiilng  1959  the  Des  Moines  Class  II 
price,  which  averaged  $2,884.  ranged 
from  5.8  cents  to  33.6  cents  below  and 
averaged  19.2  cents  lower  than  the  aver- 
age pay  prices  of  the  six  manufswituring 
plants,  the  Class  II  price  in  the  nearby 
order  markets.  The  comparable  average 
difference  during  1958.  based  on  the  quo- 
tations in  that  year,  was  14  cents. 

Each  handler  in  the  city  of  Des  Moines 
receives  daily  only  as  much  producer 
milk  as  is  needed  on  that  particular  day 
for  his  fluid  milk  operations.  Producer 
milk  that  handlers  do  not  take  Is  deliv- 
ered to  the  plant  of  the  Des  Moines  Co- 
operative Dairy,  This  plant,  which  has 
facilities  for  receiving,  holding,  and 
manufacturing  large  quantities  of  milk, 
processed  approximately  75  percent  of 
the  Class  II  milk  under  the  Des  Moines 
order  during  1959,  The  Des  Moines  Co- 
operative Dairy  makes  virtually  all  of  the 
butter  and  nonfat  dry  milk  which  are 
manufactured  by  Des  Moines  order  pool 
plants.  The  principal  uses  of  Class  II 
milk  by  other  order  handlers  are  in  the 
manufacture  of  cottage  cheese  and  Ice 
cream. 

It  was  suggested  that  the  higher  qual- 
ity raw  product  generally  demanded  for 
cottage  cheese  and  lee  cream  manufac- 
ture tends  to  obtain  a  higher  price  for 
milk  so  used  than  for  milk  used  in  mak- 
ing butter  and  nonfat  dry  milk.  Never- 
theless, during  some  periods,  as  when 
supplies  of  butter  are  relatively  short  (as 
occurred  during  the  latter  months  of 
19591  butter  and  nonfat  dry  milk  may 
temporarily  become  higher  priced  outlets 
for  manufacturing  milk.  Because  of 
this,  providing  for  the  higher  of  the  aver- 
age of  specified  manufacturing  plant 
prices  or  a  butter-powder  formula  price 
will  obtain  the  optimum  Class  II  price  for 
producer  milk. 

The  Class  II  price  provided  by  the 
order  is  too  low  in  relation  to  the  value 
of  milk  for  manufacturing  purposes. 
The  change  herein  recommended  will 
obtain  a  Class  II  price  to  reflect  more 
realistically  the  value  of  milk  for  manu- 
facturing purposes  to  Des  Moines  order 
handlers  ^nd  the  prices  obtainable  at 
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outlets  available  to  such  handlers  for 
milk  not  needed  in  their  own  operations. 

3.  A  "base  and  excess"  plan  should  be 
used  in  distributing  among  producers  the 
payments  for  milk  produced  during  the 
months  of  March  through  June. 

Because  of  the  seasonal  variations  in 
the  production  of  milk  for  the  Des 
Moines  order  market,  there  is  need  for 
an  incentive  to  increase  production  in 
the  fall  and  winter  months  relative  to 
spring  and  summer  months.  This  can 
best  be  accomplished  through  a  uni- 
formly administered  base  and  excess 
plan  incorporated  in  the  order. 

Some  difficulty  is  experienced  in  utiliz- 
ing efficiently  all  milk  produced  for  the 
market  in  the  months  of  seasonally  high 
production.  By  providing  returns  re- 
lated directly  to  a  producer's  ability  to 
deliver  additional  milk  in  the  fall  and 
winter  as  compared  with  deliveries  dur- 
ing the  season  of  flush  production,  a 
more  even  milk  production  pattern  will 
bo  encouraged. 

The  base  and  excess  plan  herein 
recomimended  would  establish  for  each 
producer  a  base  that  would  depend  upon 
his  deliveries  of  milk  to  pool  plants  dur- 
ing the  months  of  September.  October, 
and  November.  During  these  months. 
as  well  as  all  other  months  in  the  period 
of  July  through  February,  producers 
would  receive  the  marketwide  blend  or 
uniform  price  for  all  milk  which  they 
deliver  to  pool  plants. 

For  each  of  the  months  of  March 
through  June  separate  uniform  prices 
for  "base  milk"  and  "excess  milk"  would 
be  computed  so  that  Class  I  sales  would 
first  be  allotted  to  base  milk.  Base  milk 
would  be  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  June  which  is 
not  in  excess  of  an  amount  equal  to  the 
daily  base  of  such  producer  multiplied  by 
the  number  of  days  in  such  month. 
Class  n  disposition  in  the  market  would 
first  be  assigned  to  excess  milk.  If  Class 
I  disposition  is  moi;e  than  the  base  milk 
received  from  producers  in  any  month, 
such  additional  Class  I  milk  would  be  al- 
located to  excess  milk  and  the  excess 
blend  price  increased  accordingly. 

September.  October  and  November  are 
normally  the  months  in  which  the  pro- 
duction of  milk  for  the  Des  Moines  mar- 
ket Is  lowest  and  the  base  forming  period 
would  be  limited  to  these  months.  The 
daily  base  of  each  producer  would  be 
calculated  by  the  market  administrator 
by  dividing  the  total  pounds  of  producer 
milk  received  at  all  pool  plants  from  such 
producer  during  these  months  by  the 
nimiber  of  days  on  which  such  milk  is 
received  from  such  producer. 

It  may  be  expected  that  new  producers 
coming  on  the  market  during  or  after 
the  base  forming  period  would  be  needed 
to  supply  the  Class  I  needs  of  the  market. 
These  producers  should  be  permitted  to 
share  in  the  proceeds  from  the  sales  of 
Class  I'  milk  during  the  base  operating 
period  even  though  they  did  not  estab- 
lish bases  during  the  preceding  Septem- 
ber through  November  period.  A  pro- 
ducer who  delivered  milk  during  the  base 
forming  period  but  desires  to  change  his 
level  of  production  should  not  be  re- 
quired to  receive  payment  for  the  high 
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production  at  the  excess  price.  Such  a 
producer  should  be  permitted  to  relin- 
quish his  base  and  establish  the  base  of 
a  new  producer  if  he  so  desires.  This 
would  add  greater  flexibility  to  the  plan 
and  would  accommodate  cases  of  abnor- 
mally low  production  during  the  ba§e 
forming  E>eriod  due  to  unusual  circum- 
stances. 

For  those  producers  who  do  not  deliver 
milk  during  the  base  forming  period  or 
who  deliver  milk  on  less  than  75  days 
during  the  base  forming  period  or  who 
desire  to  relinquish  established  bases, 
the  daily  base  would  be  calculated  for 
each  of  the  months  of  March  throuRh 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  nvunber  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June.  The  above  percentages  will  allow 
new  producers  to  share  in  the  Class  I 
market  during  the  base  operating  period 
but  will  not  encourage  new  producers  to 
come  on  the  market  at  that  time  if  their 
production  is  not  needed  to  supply  the 
Class  I  needs  of  the  market. 

If  a  plant  were  a  nonpool  plant  during 
the  preceding  September  through  No- 
vember period  and  became  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year, 
provision  should  be  made  for  assign- 
ing bases  to  the  dairy  farmers  regu- 
larly supplying  such  plant.  This  would 
be  effectuated  most  equitably  by  accord- 
ing such  dairy  farmers  the  same  treat- 
ment as  other  producers  in  establishing 
bases.  This  would  be  accomplished  by 
providing  that  for  the  purpose  of  calcu- 
lating the  daily  base  of  a  producer  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant. 

It  was  proposed  by  producers  that  the 
months  of  January  and  February  be  in- 
cluded in  the  base  operating  period.  The 
record  does  not  show  that  the  receipts 
of  milk  in  these  months  is  abnormal  in 
relation  to  receipts  in  other  months. 
Application  of  base  and  excess  payments 
in  these  months  to  obtain  a  satisfactory 
seasonality  of  deliveries  does  not  appear 
necessary. 

It  is  necessary  to  provide  certain  rules 
in  connection  \^-lth  the  establishment 
and  transfer  of  bases  in  order  to  provide 
reasonable  administrative  workability  of 
the  plan.  Such  rules  should  outline  spe- 
cifically the  method  for  calculating  the 
base  for  each  producer  and  set  forth 
clearly  the  procedure  to  be  followed  for 
transferring  bases.  It  is  desirable  that 
the  need  for  administrative  discretion 
and  restrictive  conditions  in  connection 
with  the  application  of  the  base  rules  be 
kept  at  a  minimum.  To  accomplish  this, 
it  is  necessary  that  transfer  of  bases  be 
limited  to  the  entire  base  of  a  producer. 

The  free  transfer  of  entire  bases  as 
recommended  herein  will  facilitate  the 
operation  and  contribute  toward  carry- 
ing out  the  intent  of  the  base-excess 
plan.  The  purpose  of  the  base-excess 
plan  is  to  encoui'age  fall  production  by 


providing  for  each  producer  to  share  In 
the  Class  I  market  during  the  spring 
months  of  high  production  along  with 
other  producers  in  proportion  to  hi.^  de- 
liveries to  the  market  during  the  preced- 
ing fall  months.  Providing  for  unre- 
stricted base  transfer  will  give  added  as- 
surance  to  a  producer  that  he  will  have 
the  full  benefit  of  the  base  he  has  made 
whether  or  not  he  is  able  to  continue 
milk  production  for  his  ovni  account 
through  the  following  months  of  flush 
production.  This  assurance  should  in- 
crease the  effectiveness  of  the  base- 
excess  plan  in  encouraging  production 
of  milk  during  the  months  of  the  year 
when  it  is  most  needed  on  the  market. 
Bases  should  be  transferred  on  the  first 
day  of  a  month  following  receipt  of  a 
statement  on  an  approved  form  showing 
the  holder  of  such  base,  the  person  to 
whom  it  is  to  be  transferred  and  signed 
by  both  parties. 

No  provision  is  now  made  in  the  order 
for  distributing  to  producers  the  re- 
turns for  their  milk  through  a  base  and 
excess  plan.  As  proposed  by  producers, 
the  base  and  excess  plan  would  become 
effective  beginning  with  the  base  making 
period  in  the  fall  of  1961.  This  would 
allow  a  reasonable  transition  period  and 
would  afford  an  adequate  period  of  time 
to  make  such  changes  as  might  be  neces- 
sary to  adjust  their  production  patterns 
toward  obtaining  the  optimum  benefits 
under  a  base  and  excess  plan. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a I  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

ib»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  irt  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
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wholesome  milk,  and  be  in  the  public 
interest;  and 

(CI  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wall  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
'Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Des  Moines, 
Iowa,  Marketing  Area"',  and  "Order 
Amending  the  Order  Ftegulating  the 
Handling  of  Milk  in  the  Des  Moines, 
Iowa,  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appi-o- 
priate  means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proF>osed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

It  is  further  ordered  that  the  order 
now  in  effect  and  as  proposed  to  be 
further  amended  in  accordance  with  this 
decision  be  published  in  the  Federal 
Register  as  an  integrated  document. 

Determination  of  representative  period. 
The  month  of  February  is  hereby  deter- 
mined to  be  the  representative  pei'iod  for 
the  purpose  of  ascertaining  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area, 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  as 
hereby  proposed  to  be  amended,  and  who. 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Issued  at  Washington.  D.C.,  this  22d 
day  of  April  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Des 
Moines,  Iowa,  Marketing  Area 

Sec. 

1023.0  Findings  and  determinations. 

Definitions 

1023.1  Act. 


FEDERAL  REGISTER 

1023.2  Secretary. 

1023.3  Department, 

1023.4  Person. 

1023  5  Cooperative  association. 

1023  6  Des  Moines,  Iowa,  marketing  area. 

1023  7  Approved  dairy  farmer. 

1023.8  Producer. 

1023.9  Distributing  plant. 

1023.10  Supply  plant. 
1023  11  Approved  plant. 

1023.12  Pool  plant. 

1023.13  Nonpool  plant. 

1023.14  Handler. 

1023  15  Producer-handler. 

1023.16  Approved  mlllt. 

1023.17  Producer  milk 

1023.18  Fluid  milk  product. 

1023.19  Other  source  milk. 

1023.20  Base  zone. 

1023  21  Chicago  butter  price. 

1023  22  Base  milk 

1023.23  Excess  milk. 

Market  Administrator 
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1023.32  Records  and  facilities. 

1023.33  Retention  of  records. 


1023  40 

102341 
1023.42 
1023  43 

1023.44 
1023.45 

1023.46 


1023.50 
1023  51 
1023  52 
1023.53 


1023  60 
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Classification 

Skim  milk  and  butterfat  to  be 
classified. 

Classes  of  utill2iation. 
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Transfers. 

Computation  of  the  skim  milk  and 
butterfat  In  each  class. 

Allocation  of  skim  mlik  and  but- 
terfat classified. 

Minimum  Prices 

Class  prices. 

Butterfat  dlfTerentlals  to  handlers. 
Location  differentials  to  handlers. 
Use  of  equivalent  prices. 

Application  of  Provisions 

Producer-handler. 

Plants    subject    to    other    Federal 

orders. 
Handlers  operating  nonpool  plants. 
Rate  of  paNinent  on  unpriced  milk. 

Determination  of  Base 


Daily  base. 
Base  rules. 
Announcement 
bases. 


of       established 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Determination  of  Uniform  Price 

1023.70  Computation  of  value  of  milk  at 

each  approved  plant. 

1023.71  Computation    of    aggregate    value 

used  to  determine  uniform  price. 
1023  72       Computation  of  uniform  price. 
1023.73       Computation  of  uniform  price  for 

base   milk  and   excess  milk. 

Payment  for  Miuk 

1023 .80      Time  and  method  of  payment. 

1023  81       Butterfat  differentials  to  producers. 

1023 .82       Location  differentials  to  producers. 

1023  83       Producer-settlement  fund. 

1023  84  Payments  to  the  producer-settle- 
ment fund. 

1023  86  PaymenU  out  of  the  producer- 
settlement  fund. 

1023. 8«       Adjiistment  of  accounts. 

1023  87       Marketing  services. 

1023.88  Expense  of  administration. 

1023.89  Termination  of  obUgations. 


Effective  time. 

Suspension  or  termination. 

Continuing  power  and  duty  of  the 

market  administrator. 
Liquidation    after    suspension    or 

termination. 

Miscellaneous  Provisions 


1023.100    Separability  of  provisions. 
1023  101     Agents. 

Authority:  ?f  1023  0  to  1023  101  issued 
under  sees.  1-19,  48  Stat.  31,  as  amended;  7 
use.  601-674. 

§  1023.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  pre\1ous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.\  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900 ' ,  a  public  hearing  was  held 
upon  certain  proixised  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pK)licy  of  the  Act; 

<  2 »  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest: 

<  3  I  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  uith  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 
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DKraanoMg 

§  1023.1     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  AgriciUtural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1023.2      Secretarr. 

"Secretary-  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  1023.3     Department. 

"Department"  means  the  United 
States  Department  of  Agriculture  or  any 
other  Federal  Agency  authorized  to  per- 
form the  price  reporting  functions  of  the 
United  States  Department  of  Ag- 
riculture. 

§  1023.4     Person. 

"Person"  means  any  Individual,  part- 
nership, corporation,  association  or  any 
other  business  unit. 

§  1023.5     Cooperative  Association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  appli- 
cation by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18. 1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  is  engaged 
In  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  1023.6      Des    Moines,    Iowa,    marketing 
area. 

'T)es  Moines.  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing 
area"),  means  all  the  territory  within 
the  boundaries  of  the  city  of  Grinnell 
and  the  counties  of  Adair.  Appanoose. 
Boone.  Clarke.  Dallas.  Decatur.  Greene, 
Guthrie.  Jasper.  Lucas.  Madison,  Ma- 
haska. Marion,  Monroe.  Polk.  Story.  Un- 
ion, Warren,  Wapello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
Within  such  boundaries  which  is  occu- 
pied by  government  (Mu^jlcipal,  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  10^.7      Approved  dairy   farmer. 

"Approved  dairy  farmer"  means  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted health  authority  which  milk  is 
received  at  an  approved  plant. 

§  1023.8     Producer. 

"Producer"  means  an  approved  dairy 
farmer  whose  milk  is  received  at  a  pool 
plant.. 

§  1023.9      Distributing   plant. 

"Distributing  plant"  means  a  plant 
"Which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  (includ- 
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Ing  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1023.10      Supply    plant.    I 

"Supply  plant"  means  a  plant  from 
which  milk,  skim  milk  or  cream  which  is 
acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to   §  1023.12^ 

§  1023.11      Approved    plant. 

"Approved  plant"  means  a  pool  plant 
or  a  distributing  plant  which  is  not  a 
pool  plant. 

§  1023.12      Pool    plant. 

"Pool  plant"  means : 

^a»  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  diary  farm- 
ers and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  and  not  less  than  15 
percent  of  such  receipts  are  so  disposed 
of  to  such  outlets  in  the  marketing  area: 
Provided.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authorities  for  the  receiving,  processing 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur- 
suant to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  or  (c)  of  this 
section  is  equal  to  not  less  than  35  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided.  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  March 
through  June,  unless  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  15th  day  of  any  of  the 
months  of  March.  April,  May,  or  June 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  June  of  the  same  year:  And  pro- 
vided further.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

(c)  A  plant  operated  by  a  cooperative 
association  whose  members  are  the  ma- 
jority of  the  total  number  of  producers 
shipping  to  pool  plants  of  other  handlers 
during  the  month:  Provided,  That  if  a 
portion  of  such  association's  plant  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  priant.  is  operated  separately 
and  is  not  approved  by  any  health  au- 


thority for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

§  1023.13      Nonpool   plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant  which  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 

§  1023.14      Handler. 

"Handler"  means:  (a)  Any  person  In 
his  capacity  as  the  operator  of  one  or 
more  approved  plants,  or  (b)  any  co- 
operative association  with  respect  to  the 
milk  from  approved  dairy  farmers  di- 
verted by  the  association  for  the  account 
of  such  association  from  an  approved 
plant  to  a  nonpool  plant. 

§  1023.15      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant  but  who  receives  no 
milk  from  approved  dairy  farmers  or 
from  sources  other  than  approved  plants. 

§  1023.16     Approved  milk. 

"Approved  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  received 
at  an  approved  plant  directly  from  an 
approved  dairy  farmer:  Provided,  That 
milk  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  di- 
verted: A7id  provided  further.  That  in 
any  of  the  months  of  July  through  March 
milk  diverted  from  the  farm  of  an  ap- 
proved dairy  farmer  on  more  than  the 
numt>er  of  days  that  milk  was  delivered 
to  an  approved  plant  from  such  farm 
during  the  month  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  diverted 
on  such  days. 

§  1023.17     Producer  milk. 

"Producer  milk"  means  approved  milk 
which  is  received  at  a  pool  plant. 

§  1023.18     Fluid  milk   product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored) ,  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  sour  cream,  ice 
cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers). 

§  1023.19      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  during  the  month  In  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  approved  milk,  or  (3)  in- 
ventory at  the  beginning  of  the  month; 
and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 
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§  1023.20      Base   zone. 

"Base  zone"  means  all  the  territory 
witliin  the  boundaries  of  Polk  County, 
Iowa. 
§  1023.21      Chicago   butter   price. 

"Chicago  butter  price"  means  the  sim- 
ple average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

§  1023.22      Base   milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  June 
that  is  not  in  excess  of  such  producer's 
daily  base  computed  pursuant  to 
I  1023  65  multiplied  by  the  number  of 
days  in  such  month:  Provided,  That  all 
milk  received  at  a  pool  plant  from  a 
producer  during  any  of  the  months  of 
March  through  June  prior  to  July  1961 
shall  be  base  milk. 

§  1023.23      Excess   milk. 

"Excess  milk"  means  the  amount  of 
milk  received  at  pool  plants  from  a  pro- 
ducer during  any  of  the  months  of  March 
through  June  that  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  month. 

MARKET    ADMINISTRATOR 

§  1023.25      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  comE>ensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1023.26      Powers. 

The  market  administrator  shall  have 
the  following  f>owers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

lb)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

<c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

id)  To  recommend  amendments  to 
the  Secretary. 

§  1023.27     Duties. 

The  market  axlministrator  shall  F>er- 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow- 
ing: 

ia>  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 
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(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

I  d  1  Pay  out  of  the  funds  provided  by 
5  1023.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  comF>en- 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  1023.87,  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(ei  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate: 

(f)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
SecretaiT.  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  ti\e 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1023.30  and  1023.31  or  payments 
pursuant  to  §§  1023  62,  1023  80,  1023  84, 
1023.86.  1023  87,  and  1023  88; 

( g  •  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  infonnation  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

( i )  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

( j )  Publicly  announce  and  notify  each 
handler  in  writiBg  on  or  before: 

1 1 »  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1023, 50(a)  and  the  Class  I  butterfat 
differential  pursuant  to  S  1023.51(a). 
both  for  the  current  month;  and  the 
muiimum  price  for  class  II  milk  pursu- 
ant to  §  1023.50"  b)  and  the  Class  II  but- 
terfat differential  pursuant  to  §  1023.51 
(bj  both  for  the  preceding  month;  and 

'2 1  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through  Feb- 
ruary, the  uniform  price  pursuant  to 
§  1023  72,  and  the  butterfat  differential 
pursuant  to  §  1023.81 ;  and 

( 3 )  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June, 
the  uniform  price  for  base  milk  and  ex- 
cess milk  pursuant  to  §  1023.73  and 
the  butterfat  differential  pursuant  to 
5  1023  81;  and 

<k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooc>erative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
livered shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 
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REPORTS,    RECORDS    AND   FACILITIES 

§  1023.30      Reports   of  receipts  and  uti- 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  of  his  ap- 
proved plants,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

<a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  approved  milk  and  the  ag- 
rrregate  quantities  of  base  and  excess 
milk; 

(b'  The  quantities  of  skim  milk  and 
buterfat  contained  in  or  represented  by 
fluid  milk  products  receive<l  from  pool 
plants, 

(c»  The  quantities  of  skim  milk  and 
b\»tterfat  contained  in  or  represented  by 
other  source  milk: 

( d '  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  §  1023.16; 

<e>  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(ft  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

( b  >  Each  handler,  exc^t  as  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

<  1 '  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: (ii  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including  for  the  months  of 
March  through  June  the  total  pounds  of 
base  and  excess  milk,  (iii)  the  number 
of  days,  if  less  than  the  entire  month, 
for  which  milk  was  received  from  such 
producer,  (iv)  the  average  butterfat  con- 
tent of  such  milk,  and  (v)  the  net  amount 
of  such  handler's  payment,  together  with 
the  price  paid  and  the  amount  and 
nature  of  amy  deductions; 

( 2  >  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

( 3 )  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  mtention  to 
divert  such  milk,  the  projxwed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

1 4 1  Such  other  infonnation  with  re- 
spect to  the  utilization  or  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  1023.32     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available   to  the  market  administrator 


i       v' 
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or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to: 

<a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

<b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments     to     approved     dairy 
farmers  and  cooperative  associations  in-- 
cluding  the  amount  and  nature  of  any 
deductions    and    the    disbursement    of 
money  so  deducted. 

§  1023.33      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  boc^s  and  records  pertain:  Pro- 
vided. That  if,  within  such  3 -year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records  is* 
necessary  in  connection  with  a  proceed- 
ing under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records 
untU  further  written  notification  frorn 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 
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celpts  of  approved  milk  and  other  source 
milk  (except  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1023.16 1  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat.  respectively. 
§  1023.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  ap- 
proved plant;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.13      Re8ponf«ihility      of      handlers 
and  rcclasjiilieation  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

insfcrs.         f 


§  1023.40      Skim   milk   and    butterfat    to 
be   classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
5  1023.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  1023.41  to  1023.46. 

§1023.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  In 
8  1023.44  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided 
in  paragraph  (b)  (2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  n  milk 

<b)  Class  II  milk.  Class  n  milk  shali 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2)  skim  milk  disposed  of 
for  Uvestock  feed  or  dumped  if  the  mar- 
ket administrator  has  been  notified  in 
advance  and  afforded  the  opportunity  of 
verifying  such  dumping;  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month;  and  (4)  skim  milk  and 
butterfat  in  shrinkage  aUocated  to  re- 


§  1023.44      Tra 

Skim  milk  or  butterfat  disposed  of 
each  month  from  an  approved  plant 
shall  be  classified : 

(a)  As  Cla^s  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  IS  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
^.^J^ni^  administrator  pursuant  to 
§  1023.30:  Provided,  Tliat  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaming  in  Class  II  milk  In  the  plant  of 
the  transferee-handler  after  the  subtrac- 

??noo°L°^^^^  ^^"^^^  ^^^  pursuant  to 
§  1023.46  and  any  additional  amounts  of 
such  skim  milk  or  buttei-fat  shall  be 
classified  as  Class  I  milk :  Provided  fur- 
ther, That  if  the  transferor  plant  is  a 
nonpool  plant  the  skim  milk  or  butter- 
fat transferred  shall  -be  classified  as 
Class  I  milk  and  as  Class  U  milk  in  the 
same  ratio  as  other  source  milk  at  the 
transferee  plant  is  allocated  to  each 
class  pursuant  to  §  1023.46(a)  (2)  and 
the  corresponding  step  in  paragraph  (b) 
thereof:  A7id  provided  further.  Tliat  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  the  producer 
milk  of  both  handlers;  p  >^uuer 

(b)   As  Class  I  milk,  if  transferred  to 
fluid  milk  product; 

H  J^\  ^^-  ^It^^  ^  "^'^^^  '^  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 

i'Jn  Z^^  ^°"P«oi Plant  located  more  than 
150  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
Post  Offices  of  Corydon.  Creston  Des 
Moines,  Grinnell.  Jefferson  and  Ot- 
tumwa,  Iowa;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  CoiTdon,  Creston 


Des    Moines.    Grinnel.    Jefferson    and 
Ottumwa,  unless: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  5  1023.30  for 
the  month  within  which  such  transac- 
tions  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
mg  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3»   The  skim  milk  and  butterfat  in 
the  fluid  milk  products   (except  in  un- 
graded cream  disposed  of  for  manufac- 
turmg    uses)     disposed    of    from    such 
nonpool  plant  do  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re- 
ceived   during    the    month    from    dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis- 
posed of  for  manufacturing  uses*    dis- 
posed of  from  the  nonpool  plant  which 
IS  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro- 
vided  further.  That  if  the  total  skim  milk 
and  butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non- 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pur- 
suant to  the  act  is  more  than  the  skim 
milk  and  butterfat  available  for  assign- 
ment to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk 
at  an  approved  plant  shall  be  not  less 
than  that  obtained  by  prorating  the  as- 
signable  Class  I  milk  at  the  transferee 
plant  over  the  receipts  at   such   plant 
from  all  plants  subject  to  the  classifica- 
tion and  pricing  provisions  of  this  and 
other  orders  issued  pui'suant  to  the  act. 

§  1023.45     Computation  of  the  skim  milk 
and   butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  ap- 
proved plant  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
each  class  at  each  such  plant:  Provided 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utihzed 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  of  the 
water  reasonably  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1023.46      Allocation  of  skim  milk  and 
butterfat   classified. 

After  making  the  computations  pur- 
suant to  §  1023.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  approved  milk  received  at  each  ap- 
proved plant  each  month  as  follows- 

(a)  Skim  milk  shaU  be  allocated  in 
the  following  manner: 


Wednesday,  April  27,  1960 

( 1 1  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  approved  milk 
pursuant  to  §  1023.41(b>  (4>  ; 

i2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  begimiing  with  Class  11  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fiuid  milk 
product.s  which  were  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act: 

(3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  11  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4»  Subtract  from  tlie  remaining 
pounds  of  skim  milk  in  Class  II  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  approved  milk 
by  0.05.  whichever  is  less; 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  received  in  the  form  of  fluid 
milk  products  which  are  subject  to  the 
Class  I  pricing  provisioris  of  another  or- 
der issued  pursuant  to  tlie  act; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  11  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (4>  of  this  paragraph: 

(7 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi- 
fication of  such  products  as  determined 
pursuant  to  §  1023. 44< a)  : 

(8>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  and 
if  the  remaining  pounds  of  skim  milk 
in  both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  "overage". 

I  b  >  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (ai 
of  this  section. 

<c»  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re- 
maining in  each  class  computed  pur- 
suant to  paragraphs  ia>  and  (b)  of  this 
section. 

MINIMTTM    PRICES 

§  1023.50      Qass   prices. 

Subject  to  the  provisions  of  55  1023  51 
and  1023.52  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  pursuant  to  Part  941  (Chicago"  of 
this  chapter,  plus  35  cents:  Prornded, 
That  the  effect  on  the  price  pursuant  to 
this  paragraph  of  the  supply  and  de- 
No.  82 9 
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mand  ratio  as  contained  in  {941.52(a) 
( 1  >  of  this  chapter  shall  be  limited  to  10 
cents:  And  provided  further,  That  for 
milk  received  from  approved  dairy  farm- 
ers at  an  approved  plant  outside  the  base 
zone  the  price  otherwise  appUcable  pur- 
suant tj  this  paragraph  shall  be  reduced 
10  cents. 

(b>  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  higher  of  the 
prices  computed  as  follows: 

( 1 1  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present  Operator  and  Plant   Location 

Amboy  !i4ilk  Products  Co.,  Amboy,  111. 
Borden  Cksmpany.  Dixon,  111. 
Carnation  Company,  Morrison.  111. 
Carnation  Comi>any,  Oregon,  111. 
Carnation  Company.  Waverly.  Iowa. 
United  Milk  Producte  Co..  Argo  Fay,  111. 

(2)  The  price  obtained  by  subtracting 
60  cents  from  the  sum  of  the  amounts  re- 
sulting from: 

(i»  Multiplying  by  4.24  the  simple  av- 
erage, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  seUing 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  <93- 
score'  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment, during  the  month:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score  •  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score>  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 
and 

(ii)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced- 
ing month  through  the  25th  day  of  the 
current  month ; 

§  1023.51       Butterfat  differentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
5  1023  50  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate,  round- 
ed to  the  nearest  one-tenth  cent,  deter- 
mined as  follows : 

(a»  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120. 

(b>  Class  II  prices  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 

§  1023.52      Location  differentials  to  han- 
dlers. 

"Pot  aijproved  milk  which  is  received 
at  an  approved  plant  l(3cated  60  miles 
or  more  from  the  Post  Offices  of  Corj'don, 
Creston.  Des  Moines.  Grinnell.  Jefferson, 
and  (Dttumwa,  Iowa,  by  the  shortest 
hard-surfaced  highway  distance  a«  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk. 
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the  price  specified  in  S  1023.50  shall  be  re- 
duced by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of- 
fices of  Corydon.  Creston,  Des  Moines. 
Jefferson.  Grinnell,  and  Ottumwa;  Pro- 
vided. That  for  the  purpose  of  calculat- 
ing such  location  differential,  fluid  milk 
products  which  are  transferred  between 
approved  plants  shall  be  assigned  to  any 
remainder  of  Class  II  milk  in  the  trans- 
feree-plant after  making  the  calculations 
prescribed  in  J  1023.46(a)  (4),  and  the 
comparable  steps  in  5  1023.46(b">  for  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

§  1023.53     Vse  of  equivalent  price*. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computyag  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required, 

APPLICATION   OF   PROVISIONS 

§  1023.60      Producer-handler. 

Sections  1023.40  to  1023.46.  1023  50  to 
1023.52.  1023.65  to  1023.73  and  1023  80  to 
1023.88  shall  not  apply  to  a  producer- 
handler. 

§  1023.61      Plants  subject   to  other  Fed- 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  5  1023.12  and  a  greater  vol- 
ume of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Des 
Moines  marketing  area  than  in  the  mar- 
keting area  regulated  pursuant  to  such 
other  order:  Provided,  That  the  opera- 
tor of  a  distributing  plant  or  a  supply 
plant  which  is  exempt  from   the  pro- 
visions  of   this   part   pursuant   to  this 
section  shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner 
as  the  market  adminisuator  may  require 
I  in  lieu  of  the  reports  required  pursuant 
to  §  1023.30 »    and  allow  verification  of 
such   reports  by  the  market  adminis- 
trator. 

§  1023.62      Handlers    operating    nonpool 
plant.-i. 

Unless  payment  for  approved  milk  at 
such  plant  is  made  pursuant  to  S  1023.80 
1  b  • ,  each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall,  on  or 
before  the  13th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis- 
trator for  deposit  into  the  producer- 
settlement  fund  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  t^ 
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vendors  and  plant  stores)  in  the  market- 
ing area  during  the  month  by  the  rate 
determined  pursuant  to  S  1023.63. 

§  1023.63     Rate  of  psTinent  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  i^plicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk; 

(a)  During  the  months  of  April,  May 
and  June,  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur- 
siiant  to  S  1023.72  adjusted  by  the  Class 
I  butterfat  differential 

DrTERMINATION   OF   BaSE 

8  1023.65     Daily  hue. 

The  daily  base  for  each  producer  shall 
be  determined  by  the  market  adminis- 
trator and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through  November  immediately 
preceding  by  the  number  of  days  on 
which  such  milk  is  received  from  such 
producer :  Provided,  That  for  the  purpose 
of  calculating  the  daily  base  of  a  pro- 
ducer pursuant  to  this  section,  the  num- 
ber of  days  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur- 
ther. That  if  no  milk  is  received  from  a 
producer  at  a  pool  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  75  days 
during  such  months,  the  daily,  base  of 
such  producer  shall  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  ix>unds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  nimiber  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June:  And  provided  further.  That  any 
producer  for  whom  a  daily  base  has  been 
established  pursuant  to  this  section  based 
on  deliveries  of  75  or  more  days  during 
the  preceding  months  of  September 
through  November  may,  in  lieu  thereof, 
by  notifying  the  market  administrator 
prior  to  March  15,  be  accorded  a  daily 
base  calculated  pursuant  to  the  immedi- 
ately preceding  proviso  of  this  section. 

§  1023.66     Base  rules. 

The  following  rules  shall  apply  In  con- 
nection with  the  establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  September  through  November. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
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other  person  effective  as  of  the  first  day 
of  any  month  foUowing  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided.  "ITiat  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders. 

§  1023.67  Announcement  of  established 
bases.  | 

On  or  before  February  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
base  established  by  such  producer. 

DETERMINATION  OF  UNIFORM  PRICE 

§  1023.70  Computation  of  value  of  milk 
at  each  approved   plant. 

The  value  of  approved  milk  received 
during  each  month  at  each  approved 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
mxiltiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1023.46(a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (It  the  hundred- 
weight of  approved  milk  classified  in 
Class  II  less  shrinkage  during  the  preced- 
ing month  or  (2)  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant  to 
§  1023.46(a)  (8)  and  the  corresponding 
step  of  (b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1023.46(a)  (2)  and 
(3)  and  the  corresponding  step  of  (b)  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nonpool  plant's)  from  which  an 
equivalent  amount  of  other  source  skim 
milk  or  butterfat  was  received:  Provided. 
That  if  the  source  of  any  such  fluid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca- 
tion of  the  approved  plant  where  it  is 
classified. 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  maricet  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f  .o.b.  plants  located  within  the  base  zone, 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023  70  for  all 
pool  plants  for  which  the  reports  pre- 


scribed In  S  1023.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
ments  required  pursuant  to  §  1023.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  resjiectively. 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred- 
weight of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  §  1023.82;  and 

( d )  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  1023.72  Computation  of  uniform  price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  a  uniform  price  for  producer 
milk  of  3.5  percent  butterfat  content 
fob.  pool  plants  located  within  the  base 
zone,  as  follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in- 
cluded in  such  computations:  and 

( b )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

§  1023.73     Computation  of  uniform  price 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  pa- 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  fob.  pool  plants  located  within 
the  base  zone,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  1023.30  deter- 
mine the  aggregate  classification  of  pro- 
ducer milk  included  in  the  computation 
of  value  pursuant  to  !  1023.71  and  the 
total  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk ; 

(b)  Determine  the  value  of  such  ex- 
cess milk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than  the 
total  Class  n  milk  pursuant  to  paragraph 
(a)  of  this  section  by  the  Class  n  milk 
price  and  by  adding  thereto  the  value 
obtained  by  multiplying  the  hundred- 
weight of  such  excess  milk  that  is  greater 
than  the  quantity  of  such  Class  II  milk 
by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec- 
tion by  the  total  hundredweight  of  such 
milk.  The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (o  of  this  sec- 
tion from  the  aggregate  value  of  all  milk 
obtained  in  §  1023.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  m 
paragraph  <a)  of  this  section,  and  sub- 
tract not  less  than  4  cents  nor  more  than 
6  cents  from  the  price  thus  computed. 
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The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

PAYMENT  FOR  MILK 
§  1023.80     Time  and  method  of  pavment. 

(a>  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
mfnt  IS  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  <c)  of  this 
section,  as  follows: 

1 1 )  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  II  price  for  the  preceding 
month:  and 

(2 1  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  prices  pursuant  to  5  5  1023.72 
and  1023.73  adjusted  pursuant  to 
§§1023.81.  1023.82  and  1023.87.  and  less 
the  payment  made  pursuant  to  subpara- 
graph <  1 '  of  this  paragraph. 

(b»  Unless  pajTnent  is  made  to  the 
producer-settlement  fund  pursuant  to 
§  1023.62,  each  handler  shall  make  pay- 
ment on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dair>-  fanner  for  approved  milk  received 
from  him  during  the  month  at  an  ap- 
proved plant  which  is  a  nonpool  plant  at 
not  less  than  the  price  per  hundred- 
weight, adjusted  by  the  butterfat  differ- 
ential pursuant  to  5  1023.81,  obtained  by 
dividing  the  value  of  approved  milk  at 
such  plant  computed  pursuant  to  5  1023.- 
70  by  the  hundredweight  of  approved 
milk  at  such  plant:  Provided.  That  if  the 
total  amount  paid  to  such  approved 
dair>'  farmers  is  less  than  that  prescribed 
by  this  paragraph,  payment  of  the  differ- 
ence shall  be  made  to  the  producer- 
settlement  fund. 

(c)  Each  handler  shall  make  pay- 
ment to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows; 

1 1 1  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(d)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  .section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  .supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

<  1  >  The  month  and  identity  of  the 
handler  and  of  the  producer ; 

•  2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk,  including  for  the  months  of  March 
through  June  the  pounds  of  base  milk 
and  excess  milk. 

(3»  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 
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(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

<6>  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1023.81       IJutterfat  differentials  to  pro- 
ducers. 

The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  shall  be  increEised 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  deternoined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Cla.ss  II  milk  pursuant  to  5  1023.46  by 
the  respective  butterfat  differential  for 
each  class, .  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter- 
fat, and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  cent. 

§  1023.82      Locution  differenlialii  to  pro- 
ducers. 

(&')  The  uniform  prices  pursuant  to 
§5  1023,72  and  1023  73  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
Post  Offices  of  Corydon,  Creston,  Des 
Moines,  Grinnell.  Jefferson,  and  Ot- 
tumwa,  Iowa,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator  shall  be  re- 
duced by  10  cents  for  the  first  75  miles  or 
less  and  by  1  5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of- 
fices of  Corydon,  Creston.  Des  Moines, 
Grinnell.  Jefferson,  and  Ottumwa;  and 

ib>  The  uniform  prices  pursuant  to 
5S  1023  72  and  1023.73  received  at  a  pool 
plant  outside  the  base  zone  shall  be  re- 
duced 10  cents. 

g  1023.83      Produrer-!»ettlcnienl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  •pro- 
ducer-settlement fund'  into  which  he 
shall  deposit  all  pa>Tnents  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1023.62.  1023  80.  1023.84.  1023  85.  and 
1023  86:  Provided.  That  the  market  ad- 
ministrator shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  1023.84      Pa>  ments     to     the     prt»ducer- 
setllcment    fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pur- 
suant to  §  1023.80  of  such  handler  for 
producer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  5  1023  70. 

§  1023.83     Payment*  out  of  the  producer- 
settlement    fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur- 
suant to  5  1023  80,  of  such  handler 
for  producer   milk   received   during   the 
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month  exceeds  the  value  of  such  pro- 
ducer milk  pursuant  to  5  1023.70:  Pro- 
vided, That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  bal- 
ance of  such  payments  from  the  market 
administrator  shall  not  be  considered  in 
violation  of  §  1023.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  pav-ment 
from  the  producer-settlement  fund. 

§  1023.86      .Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  paj-mcnts 
to  or  from  the  producer-settlement  fund 
pursuant  to  §5  1023.84  and  1023.85.  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as- 
sociation discloses  payment  of  an  amount 
less  than  is  required  by  5  1023.80  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooF>erative  association 
not  later  than  the  time  of  making  pay- 
ment next  following  such  disclosure. 

§  1023.87      Marketing   services. 

<a)  Except  as  set  forth  in  paragraph 
<b»  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  ?  1023.80  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
I  except  such  handlers  own  farm  produc- 
tion •  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

( b  )  In  the  case  of  producers  for  whom 
a  cooperative  association  is  p>erforming. 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  i&)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(ai  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1023.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the    administration    of   the   order,    each 
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handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun- 
•  dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1023.46,  and 
(c)  approved  milk  received  at  a  nonpool 
plant:  Provided,  That  if  payment  for 
such  milk  is  not  made  pursuant  to 
9  1023.80(b),  the  expense  of  administra- 
tion payable  pursuant  to  this  section 
shall  be  applicable  only  to  the  Cla§s  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  such  plant. 

§  1023.89      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  pasmient  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraph  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceived the  handler's  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  Is  sought  to  be  imposed. 

^d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
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any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator '  was  made  by  the  lian- 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  flies  pursuant 
to  section  8cil5Ka»  of  the  act,  a  peti- 
tion claiming  such  money. 

EFFECTIVE    TIME,    SUSPENSION    OR 
TERMINATION 

§  1023.90      Effertive  time. 

The  provisions  of  tliis  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1023.91      Suspension  or  terminurion. 

The.  Secretary  shall  suspend  or  termi- 
nate any  or  all  of  tiie  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  act.  The  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  1023.92      Continuing  power  and  duty  of 
the  market  administrator. 

(a>  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  fur- 
ther acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur- 
ther acts  sliall  continue  notwithstanding 
such  suspension  or  termination:  Pro- 
vided. That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall  if  the  Secretai-y  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

( b)  The  market  administrator,  or  such 
other  person  as  the  Secretai-y  may  desig- 
nate shall  ( 1 )  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad- 
ministrator or  such  person,  to  such  per- 
son as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 


§  1023.93      Liquidation  af 
or    termination. 


r 


suspension 


Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market,  administra- 
tor's office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 


his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand- 
ing obligations  and  the  expenses  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  person  in  liquidating  such 
funds,  shall  be  distributed  to  the  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS   PROVISIONS 
§  1023.100      .Separability   of   provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1023.101      Agents.      | 

The  SecretaiT  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

[PJl.    Doc.    60-3807:    Filed,    Apr.    28,    1960; 
8:52  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part  3  1 

I  Docket  No.  6741;  FCC  60-422] 

CLEAR   CHANNEL  BROADCASTING  IN 
STANDARD   BROADCAST  BAND 

Order  Extending  Tim*  for  Filing  Reply 
Comments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  B.C.,  on  the  20th  day  of 
April  1960; 

The  Commission  has  before  it  for  con- 
sideration petitions  filed  April  13,  1960. 
by  Clear  Channel  Broadcasting  Service 
(CCBS»  and  Radio  Service  Corporation 
of  Utah  requesting  that  the  time  for  fil- 
ing reply  comments  herein  be  extended 
to  June  1,  1960. 

Both  petitions  note  the  large  number 
of  comments  filed  f nearly  100)  and  the 
need  for  additional  time  to  properly  re- 
view the  comments  and  the  detailed  en- 
gineering data  many  of  them  contain. 
Both  further  state  that  some  delay  was 
experienced  in  obtaining  copies  of  aU 
comments.  In  addition,  CCBS  invites 
attention  to  the  fact  that  one  week  of 
the  period  originally  allotted  for  filing 
reply  comments  was  consumed  in  at- 
tendance at  the  National  Association  of 
Broadcasters  annual  meeting. 

Upon  consideration  of  the  views  ex- 
pressed, the  Commission  believes  the 
public  interest  would  be^served  by  grant- 
ing the  requested  extension  of  time. 

Accordingly,  it  is  ordered.  That  the 
p>etitions  of  Clear  Channel  Broadcasting 
Service  (CCBS)  and  Radio  Service  Cor- 
poration of  Utah  for  additional  time  to 
file  reply  comments  is  granted;  and  the 
time   for   filing   reply   comments   is  ex- 


Wednesday,  April  27,  1960 

tended  from  May  2,  1960  to  June  1.  1960. 
Adopted:  April  20, 1960.     • 
Released:  April  22,  1960. 

FEDER.'lL    COMMtTNICATIONS 

Commission, 
[seal!        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3802,     Piled.    Apr.    26.     1960; 
8:51  a.m.] 


I  47  CFR   Pan  3  1 

(Docket  No.   13476;   FCC  60-420] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST   STATIONS 

Stamford  and  Waterbury,  Conn.; 
Worcester,  Mass.;  Berlin,  N.H.; 
Hanover  and  Lebanon,  N.H.; 
Malone,  N.Y.;  and  White  River 
Junction,   Vt. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  'RM-154)  of 
Springfield  Television  Broadcasting  Cor- 
poration I  Springfield  > .  licensee  of  Tele- 
vision Translator  Station  W81AA,'  Leb- 
anon-Hanover. New  Hampshire — White 
River  Junction,  Vermont;  '  the  petition 
(RM-155)  of  WATR,  Inc.  <WATR-TV), 
permittee  of  Television  Station  WATR- 
TV.  Channel  53.  Waterbury,  Connecti- 
cut; and  the  further  pleadings  of  these 
parties  relating  to  their  requests  for  rule 
making.  The  proposals  in  RM-154  and 
155  are  hereby  consolidated  and  consid- 
ered herein. 

2.  The  parties,  in  their  amended  pro- 
posal filed  March  10,  1960,  seek  to  amend 
§  3  606.  T^ble  of  Assignments,  Television 
Broadcast  Stations,  as  follows: 


City 


Hanover,  N'.H 

Lebanon- Hanover,    N. 
Rivfr  Junction,  Vt.. 

Waterbury,  Conn 

Worce,«tor,  Ma.ss...... 

Stamford,  Conn 

Berlin.  N.n 

Malone,  N.Y 


H.— Whit* 


Channel  Nos. 


Delel* 


•27 


M 

27 
•JO 

ao 


Add 


•ao 

26 

ao 


55 

'47 


The  offsets  were  not  specified  in  the  plan 
submitted  by  the  parties.  The  purpose  of 
the  plan  is  to  provide  a  new  assignment 
of  a  UHF  channel  in  the  Hanover  area, 
permitting  Springfield  to  apply  for  and 
establish  a  regular  television  broadcast 
service  there;  and  to  provide  a  lower 
channel  at  Waterbury  as  a  substitute  for 
Channel  53  on  which  WATR-TV  now 
operates. 

3.  Springfield  now  operates  Tele\'ision 
Translator  Station,  W74AE,  Lebanon- 
Hanover,  New  Hampshire — White  River 
Junction,  Vermont,  as  previously  men- 
tioned, and  states  that  it  plans  to  apply 
for  Channel  26  in  the  event  it  becomes 
available  in  these  communities.    Spring- 


'  Springfield  also  holds  a  construction  per- 
mit for  operation  at  same  location  on  Chan- 
nel 74  and  Is  now  assigned  call  letters  W74AE. 

'  Springfield  alec  operates  Television  Sta- 
tions WWLP,  WRLP,  and  WW  OR,  Sprinpfleld, 
Greenfield  and  Worcester,  Massacliuselts, 
respectively. 
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field  has  selected  a  site  on  Craft's  Hill 
in  West  Lebanon,  New  Hampshire.  The 
coordinates  are  43'39'15"  N.  and  the 
72°58'14"  W.  The  site  selected  is  said 
to  be  156  5  miles  from  the  site  proposed 
by  WNLC-TV,  Channel  26,  New  London. 
Connecticut,  thus  complying  with  the 
station  separation  requirements  under 
§  3.610  of  the  rules. 

4.  WATR,  Inc.,  now  occupying  Chan- 
nel 53  at  Waterbury,  Connecticut,  would 
shift  to  Channel  20.  It  proposes  a  site 
located  at  41^3008'  N.  and  72'59'47"  W. 
This  site,  it  is  said,  al.so  complies  with 
other  requirements  of  our  rules,  save  as 
indicated,  below. 

5.  Petitioners  have  requested  that 
Channel  26  be  assigned  to  Lebanon- 
Hanover,  New  Hampshire,  and  White 
River  Junction.  Vermont,  on  a  hyphen- 
ated basis.  We  see  no  need  for  this. 
The  communities  named  are  less  than 
fifteen  (15i  miles  apart  and  the  channel 
would  be  available  upon  application  in 
either  Lebanon,  Hanover,  or  White  River 
Junction,  if  assigned  to  any  of  these 
cities.  Therefore,  we  are  proposing  to 
assign  Channel  20  to  Hanover.  New- 
Hampshire.  Also,  we  have  proposed  to 
substitute  Channel  52  for  Channel  26  at 
Berlin.  New  Hampshire.  The  latter 
channel  would  be  deleted  there  and  re- 
assigned to  Hanover  in  accord  with  the 
plan  submitted  by  the  parties. 

6.  In  support  of  the  proposed  amend- 
ments, petitioners  allege  that  the  addi- 
tion of  Channel  26  as  suggested  would 
permit  the  establishment  of  a  local  out- 
let in  the  Lebanon-Hanover-White  River 
Junction  area.  The  need  for  such  serv- 
ice is  evidenced,  in  part,  by  the  presence 
there  of  Television  Translator  Station 
W74AE.  It  is  further  urged  that  the 
assignment  of  Channel  20  to  Waterbur>' 
will  measurably  assist  WATR-TV  in 
meeting  local  technical  and  competitive 
problems  associated  with  the  continued 
use  of  Channel  53 :  and  that  the  amend- 
ments can  be  adopted  in  conformity  with 
all  applicable  rules  of  the  Commission. 

7.  WATR-TV  points  out  that  it  has  in 
the  past  provided  a  relatively  poor  tech- 
nical service  to  substantial  portions  of 
Waterbur>'.  It  attributes  this  to  the  dis- 
tance of  its  transmitter  from  the  city; 
the  rugged  terrain  in  the  area;  and  the 
high  UHF  channel  used.  With  regard 
to  the  "high"  channel,  WATR-TV  states 
that  at  the  present  stage  of  development, 
the  lower  UHP  channels  are  superior  to 
the  higher  UHF  channels  in  several  re- 
spects, including  coverage.  No  substan- 
tiating data  is  given  to  support  this 
contention. 

8.  While  in  the  past  we  have  substi- 
tuted a  lower  UHF  channel  for  a  higher 
one — where  it  was  readily  available — 
this  was  done  in  recognition  of  the  tem- 
porary equipment  difficulties  being  en- 
countered, but  not  in  recognition  of  any 
substantial  difTerence  between  high  and 
low  UHF  channels  as  far  as  propapation 
characteristics  are  concerned.  In  this 
case,  we  are  mclined  to  the  view  that  the 
lower  channel  may  enable  WATR-TV 
to  better  compete  with  other  low  channel 
UHF  stations  in  the  general  area  and 
thus  improve  its  service  to  the  public; 
but  we  are  reserving  judgment  on  this 
aspect  of  the  rule  making  until  the  com- 
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ments  of  the  parties  can  be  studied  and 
evaluated. 

9.  We  are  of  the  view,  under  the  cir- 
cumstances recited  above,  that  the  public 
interest  would  be  served  by  cxjnsidering 
the  amendment  of  §  3.606  m  the  follow- 
ing respects : 


City 

Channel  Nos. 

Present 

ProiKwe*! 

Ptamford-.N'orwalk,  Conn 

Waterbury,  Conn 

27 
53 

14,  ao 
26 

•27+ 

ao+,*6fi 

Worcester,  Mass . 

Kerlin,  N.H 

14.  27+ 
52 

Hanover,  X.H 

.Malone,  X.Y 

•aii+.2« 
47,  *oe 

10.  The  proposed  shifts  would  entail 
modification  of  the  outstanding  author- 
izations of  WATR,  Inc..  to  specify  opera- 
tion on  Channel  20  in  lieu  of  Channel  53 
at  the  site  indicated;  modification  of  the 
construction  permit  of  the  Connecticut 
State  Board  of  Education  for  WE3DH. 
Channel  '24,  Hartford.  Connecticut,  to 
specify  a  new  site  not  closer  than  20  miles 
from  the  site  proposed  by  WATFi-TV; 
and  modification  of  the  construction  per- 
mit of  Stamford-Norwalk  Tele\'ision 
Corporation  for  WSTF,  Channel  27. 
Stamford-Norwalk.  to  specify  operation 
on  Channel  55.  If  after  reviewing  com- 
ments filed  herein,  we  determine  that 
the  public  interest  would  be  served  by 
the  proposed  channel  reassignments.  we 
would,  at  that  stage,  take  such  further 
steps  as  may  be  appropriate. 

11.  Authority  for  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4<i)  and  (j),  303,  and  307(b>  of 
the  Communications  Act  of  1934.  as 
amended. 

12.  Pursuant  to  applicable  procedures 
set  out  in  5  1.213  of  the  Commission  s 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  20,  1960,  and 
reply  comments  on  or  before  June  3. 
1960. 

13.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and 
14  copies  of  all  statements,  briefs,  or 
comments  shall  be  furnished  the 
Commission. 

Adopt.ed:  April  20,  1960. 

Released:  April  22,  1960. 

Feder.^l  Communications 
Commission, 
[seal]        Ben  P,  Waple, 

Acting  Secretary. 

jF.R.    Doc     60-3803;    Filed,    Apr     26.     1960; 
8:51  a.m  I 


t  47   CFR    Part   3  1 

(Docket  No    13477;  PCC  60-^21 ' 

MINIMUM      OPERATING       REQUIRE- 
MENTS OF  BROADCAST  STATIONS 

Daytime   Operation;   Schedule 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  prop>oses  to  revise 
5  3.71  of  the  rules  insofar  as  its  provi- 
sions govern  the  minimum  operating 
requirements  for  standard  broadcast  sta- 
tions authorized  for  daytime  operation 


\i 
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only.  Section  3.71  of  the  rules,  in  its 
present  form,  requires  all  standard 
broadcast  stations  to  operate  a  minimum 
of  two -thirds  of  the  total  hours  they  are 
authorized  to  operate  between  6  a.m. 
and  6  p.m.,  local  standard  time,  and  two- 
thirds  of  the  total  hours  they  are  au- 
thorized to  operate  between  6  p.m.  and 
midnight,  local  standard  time,  on  each 
day  of  the  week  except  Sunday.  In 
order  to  meet  the  minimum  requirement 
for  operation  after  6  pin.,  standard 
broadcast  stations  authorized  to  operate 
during  the  period  of  time  between  local 
sunrise  and  local  sunset  must  operate 
after  6  p.m.,  during  the  months  when 
the  time  of  local  sunset  specified  in  their 
licenses  falls  after  6.. pan.  For  example, 
during  a  month  when  sunrise  and  sun- 
set times -are  specified  as  5  ajn.  and  7 
pjn.,  respectively,  the  present  rule  re- 
quires a  daytime  station  to  operate  a 
minimum  of  8  hours  between  6  a.m.  and 

6  p.m.  and  40  minutes  between  6  p.m.  and 

7  p.m.  The  required  minimum  opera- 
tion after  6  p.m..  changes,  moreover, 
from  month  to  month,  as  the  interval 
between  6  p.m.  and  local  sunset  increases 
or  decreases. 

3.  For  several  years  the  Commission 
has  received  75  or  more  requests  yearly 
from  daytime  stations  for  waiver  of 
§  3.71  of  the  rules  to  permit  them  to  sign 
off  the  air  at  6  pjn.,  during  some  or  all 
of  the  months  when  their  specified  local 
sunset  time  is  later  than  6  pjn.  These 
stations  claim  they  find  it  a  hardship 
and  economically  unfeasible  to  meet  the 
minimum  requirement  for  operation 
after  6  pjn.  It  has  been  the  Commis- 
sion's policy  to  grant  these  requests. 
We  believe,  however,  that  a  rule  change 
Is  warranted  to  eliminate  the  necessity 
for  these  waiver  requests.  The  rule 
proposed  below  would  permit  daytime 
only  stations  to  sign  off  at  6  p. m.,  regard- 
less of  whether  their  specified  local  sun- 
set time  is  later. 

4.  We  also  propose  to  revise  the  pro- 
vision in  §  3.71  relating  to  the  notifica- 
tion required  when  a  standard  broadcast 
station  must  go  off  the  air  because  of 
technical  failures  and  similarly  to  revise 
the  same  provision  in  §§  3.261  and  3.651, 
which  respectively  govern  the  minimum 
operating  requirements  of  FM  and  tele- 
vision broadcast  stations.  The  notifica- 
tion provisions  in  these  rules  now  require 
licensees  to  notify  the  Commission  and 
the  Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located  in 
writing  immediately  in  every  instance 
when  the  station  must  cease  operating 
because  of  technical  difficulties.  We  do 
not  believe  it  necessary  to  require  such 
notification  when  the  period  a  station 
must  be  off-the-air  because  of  technical 
problems  is  of  such  short  duration  that 
the  minimum  hour  requirements  for  op- 
eration can  still  be  met.  The  notifica- 
tion provision  in  the  proposed  §  3.71  set 
forth  below— paragraph  (b)— would  re- 
quire notification  of  operation  stoppages 
only  when  they  make  it  impossible  for 
a  station  to  adhere  to  minimum  operat- 
ing requirements,  and.  in  that  event, 
would  further  require  subsequent  notifi- 
cation when  operation  Is  resimied. 

5.  Authority  for  the  adoption  of  the 
amendments   proposed   herein   is   con- 
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tained  in  sections  4(i)  and  303  (c^  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  20,  1960.  and 
reply  comments  on  or  before  June  3, 
1960. 

7.  In  accordance  with  the  provisions  of 
§  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  shall  be 
furnished  the  Commission. 

Adopted:  April  20,  1960. 

Released:  April  22,  1960. 

Feder.^l  Communications 
Commission, 
[se.\lJ         Ben  F.  Waple. 

Acting  Secretary. 

It  is  proposed  to  amend  5  3.71  to  read 
as  follows: 

§  3.71       Minimum    operation    soliedulc. 

(a  I  All  standard  broadcast  stations 
are  required  to  maintain  an  operating 
schedule  of  not  less  than  two-thirds  of 
the  total  hours  they  are  authorized  to 
operate  between  6  am  and  6  p.m.,  local 
standard  time,  and  two-thirds  of  the 
total  hours  they  are  authorized  to  oper- 
ate between  6  p.m.  and  midnight,  local 
standard  time,  on  each  day  of  the  week 
except  Sunday:  Provided,  however.  That 
stations  authorized  for  daytime  opera- 
tion only  need  comply  only  with  the 
minimum  requirement  for  operation  be- 
tween 6  a.m.  and  6  p.m. 

(b»  In  the  event  that  causes  beyond 
the  control  of  the  licensee  make  it  im- 
possible to  adhere  to  the  operating 
schedule  in  paragraph  (a)  of  this  sec- 
tion or  to  continue  operating,  the  sta- 
tion may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  10  days, 
without  further  authority  of  the  Com- 
mission: Provided.  That  the  Commission 
and  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
shall  be  immediately  notified  in  writing 
if  the  station  is  unable  to  maintain  the 
minimum  operating  schedule  and  shall 
be  subsequently  notified  when  the  station 
resumes  regular  operation. 

It  is  also  proposed  to  amend  §§  3.261 
(FM)  and  3.651  *TV)  by  substituting 
paragraph  (b)  above  for  the  provisions 
of  those  sections  relating  to  the  notifi- 
cation required  in  the  event  of  technical 
difficulties  which  cause  a  station  to  cease 
operation. 

[FR.    Doc.    60-3804;     Piled,    Apr.    26,    1960; 
8:51  a. m.J 

[  47  CFR    Part   21  1 

[Docket   No.    13478     (RM-115);    FCC    60-423) 

DOMESTIC   PUBLIC  LAND   MOBILE 
RADIO  SERVICE 

Authorization  of  Dispatch  Stations 
and  Assignment  of  Mobile  Fre- 
quencies 

1.  Notice  of  proposed  rule-making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  On  May  22,  1959,  Fi'esno  Mobile 
Radio      Service,     Inc.,     Antennavision 


Service  Co  .  Hanford  Mobile  Radio  Serv- 
ice. Madera  Radio  Dispatch,  Riggs  Radio 
Dispatch,  Tadlock's  Radio  Dispatch, 
Greneral  Communications  Service,  Nor- 
Cal  Tele-Radio  System.  Radio  Com- 
munications Service.  United  Radio 
Communications,  and  Caprock  Radio 
Dispatch  filed  a  joint  petition  (RM-115) 
requesting  amendment  of  the  Commis- 
sion's rules  <1)  to  permit  the  use  of  the 
mobile  frequency,  assigned  to  a  Domestic 
Public  Land  Mobile  Radio  Service  licen- 
see, for  remote  direct  dispatching;  (2) 
relaxing  the  notification  requirements  of 
8  21.611  for  temporai-y  fixed  installa- 
tions :  '  and  ( 3 »  permitting  the  use  of 
such  mobile  frequency  for  control  sta. 
tions  which  would  serve  communities 
remote  from  the  principal  service  area, 
such  communities  being  unable  to  sup- 
port their  own  common  carrier  mobile 
radio  service.-  Petitioners  are  miscel- 
laneous common  carriere  in  the  Domestic 
Public  Land  Mobile  Radio  Service.  They 
allege  that  the  authorization  of  sub- 
scriber radio  dispatchmg  of  a  sub- 
scriber's own  mobile  stations  is  essential 
to  enable  miscellaneous  common  carriers 
to  provide  a  better  service  to  the  public. 
Petitioners  further  allege  that  subscriber 
dispatching  by  wireline  dispatch  points, 
presently  authorized  by  the  Commis- 
sion's rules,  is  inadequate  to  meet  this 
need. 

3.  Proposed  amendments  to  the  above- 
entitled  rules  of  the  Commission  are  set 
forth  below. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  may  file  with  the 
Commission,  on  or  before  May  27.  1960, 
written  data,  views  or  arguments  setting 
forth  his  comments.    Comments  in  sup- 


'  Petitioners  appear  to  contemplate  that 
the  Commission  would  provide  for  dispatch 
station  type  of  operations  under  the  rules 
applicable  to  the  Rural  Radio  Service,  and 
so  requested  the  Commission  to  modify 
121.611  BO  as  to  permit  establishment  of 
such  operations  without  notification  to  the 
Commission's  Washington  office.  Petitioners 
argue  that,  Lf  these  rule  changes  are  not 
made,  it  "may  lead  to  unintentional  infrac- 
tions of  the  rule  by  neglecting  to  make  the 
required  notifications  to  the  Commission 
and  the  Engineer-ln-Charge  ".  The  Commis- 
sion is  of  the  opinion  thut  ample  Justlflca- 
tlon  for  the  requested  rule  changes  has  not 
been  given.  The  CommlsBlon's  Washington 
office,  and  Its  Engineer-ln-Charge  of  the 
Radio  District  wherein  operation  of  a  sta- 
tion is  to  be  conducted,  should,  at  all  times, 
be  cognizant  of  operations  being  conducted. 
Moreover,  under  Article  11,  sections  I  and 
II.  of  the  Radio  Regulations  annexed  to  the 
International  Telecommunication  Conven- 
tion (Atlantic  City.  1947)  the  Commission 
has  an  obligation  to  notify  the  International 
Frequency  Registration  Board  of  the  Inter- 
national Telecommunication  Union  of  the 
existence  of  fixed,  land  and  certain  other 
classes  of  stations.  If  implementation  of 
such  obligation  is  to  be  maintained,  the  par- 
ticulars of  such  operations  must  be  made 
known  to  the  Cormnlssion's  Washington 
office. 

-  The  proposal  in  paragraph  30  of  the  sub- 
ject petition,  regarding  control  stations,  is 
not  dealt  with  herein  inasmuch  as  it  Is  be- 
lieved that  the  proposals  in  Docket  No.  13348, 
relative  to  the  amendment  of  Part  21  of  the 
rules  to  provide  for  assignment  of  frequen- 
cies in  the  450-^60  Mc  bard  to  control  sta- 
tions in  the  Domestic  Public  Land  Mobile 
Radio  Service,  will  afford  the  relief  sought. 
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port  of  the  proposed  amendments  may 
also  be  filed  on  or  before  the  same  date. 
Comments  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  data, 
views,  or  arguments.  The  Commission 
will  con-sider  all  such  comments  and  such 
other  material  and  information  as  may 
be  deemed  necessary  and  relevant  prior 
to  taking  final  action  in  this  matter  and, 
if  comments  are  submitted  warranting 
oral  argument,  notice  of  the  time  and 
place  of  such  oral  argument  will  be  given. 

5.  This  proposal  to  amend  the  Com- 
mission's rules  is  is.«ued  under  the  au- 
thority of  sections  4  <  i  >  and  303 '  r )  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  the  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  April  20,  1960. 

Released:  April  21.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

Part  21.  Domestic  Public  Radio  Serv- 
ices (Other  than  Maritime  Mobile), 
would  be  amended  as  follows: 

1.  Section  21.1  is  proposed  to  be 
amended  by  adding  a  definition  of  Dis- 
patch station  "  as  follows: 

§  21.1      Definitions. 

•  •  «  •  • 

Dispatch  station.  A  fixed  station,  op- 
erated by  a  subscriber,  or  a  group  of  sub- 
scribers, which  communicates,  under  the 
supervision  and  control  of  the  base  sta- 
tion licensee,  through  the  base  station, 
with  the  individual  subscriber's  own  mo- 
bile station  or  stations. 

2.  Section  21.110  is  proposed  to  be 
amended  by  modifying  paragraph  <a)  to 
read  as  follows: 

§21.110      .\ntenna    polarization. 

fa)  Stations  operating  in  the  72-76 
Mc  band,  and  each  ba.se,  mobile,  dis- 
patch, and  auxiliary  test  station  operat- 
ing in  the  Domestic  Public  Land  Mobile 
Radio  Service  shall  employ  an  antenna 
which  radiates  a  signal  the  electrical 
component  of  which  is  vertically 
polarized. 
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§  21.301       [Amendment] 

3.  Section  21.501  is  proposed  to  be 
amended  by  changing  the  heading  of  the 
second  column  of  the  table  of  frequencies 
in  paragraph  ic>  from  'Mobile  and  aux- 
iliary test  station  frequencies  ^Mo"  to 
Mobile,  dispatch,  and  auxiliary  test  sta- 
tion frequencies  (Mc  > . 

4.  Section  21.506  is  proposed  to  be 
amended  to  read  as  follows: 

§  21.S06      Power  limilulionia. 

Stations  in  this  service  shall  not  be 
permitted  to  exceed  500  watts  effective 
radiated  power  and  shall  not  be  author- 
ized to  use  transmitters  having  a  rated 
power  output  in  excess  of  the  limits  set 
forth  in  ?  21.107(b>  :  Prox'ided.  hcnvever, 
That  the  effective  radiated  power  of  dis- 
patch stations  shall  not  be  permitted  to 
exceed  100  watts.  A  base  station  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
of  the  base  station  with  which  it  is  as- 
sociated will  not  be  authorized. 

5.  Section  21  509  is  proposed  to  be 
amended  by  adding  new  paragraph  (k> 
to  read  as  follows: 

§21.309      Pe^mi!»^ible   communiralions. 

•  •  •  •  • 

(k)  A  subscriber's  dispatch  station  in 
this  service  is  authorized  to  intercom- 
municate only  with  the  mobile  stations 
of  said  subscriber  through  the  base  sta- 
tion with  which  it  is  associated.  Where 
more  than  one  subscriber  jointly  operate 
a  dispatch  station,  each  subscriber  shall 
communicate  only  with  his  own  mobile 
stations. 

6.  Section  21  515  is  proposed  to  be 
amended  by  modifying  paragraphs  (a), 
<b)  and  (c)  (1)  to  read  as  follows: 

§  21.313      Cxtnlrol  points,  dispatch  points 
and  dispatch  »tation»>.^ 

(a">  Dispatch  stations  may  be  installed 
or  removed  only  with  specific  authoriza- 
tion from  the  Commission.  Dispatch 
points  may  be  installed  or  removed 
without  authorization.  Dispatch  point 
circuit  facilities  shall  be  in.stalled  in  con- 
formance with  the  requirements  of  para- 
graph 'ci  (2)  of  this  section. 

(b)  To  insure  the  maintenance  of  sta- 
tion control,  means  shall  be  provided 
whereby  each  dispatch  station  and  each 
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dispatch  point  is  maintained  imder  con- 
tinuous effective  operational  supervision 
of  one  or  more  control  points. 

<ci  At  each  control  point  for  a  base 
station  or  fixed  station  in  this  service, 
the  following  facilities  will  be  installed: 

d)  Equipment  to  permit  the  respon- 
sible radio  operator  to  monitor  aurally, 
at  such  intervals  as  may  be  necessary  to 
insure  proper  operation  of  the  inte- 
grated communication  system,  all  trans- 
missions originating  at  dispatch  points 
under  his  supervision  and  at  stations 
with  which  the  base  station  communi- 
cates. 

•  •  •  •  • 

7.  Section  21.519,  a  propo-sed  new  sec- 
tion, reads  as  follows: 

§  21.319      Use     of     mobile     station     fre- 
quency   for    dispatch    stations. 

Upon  proper  application,  on  FCC  Form 
401,  to  the  Commission  for  a  construction 
permit  to  install  a  dispatch  station,  a 
base  station  applicant  or  licensee  may 
be  authorized,  on  an  individual  basis,  to 
install,  for  a  mobile  station  subscriber 
or  a  group  of  mobile  station  subscribers, 
a  dispatch  station  using  the  mobile  sta- 
tion frequency  paired  with  the  base 
station  frequency. 

'ai  Dispatch  stations  will  be  author- 
ized only  for  locations  outside  the  local 
message  rate  area  of  the  landline  tele- 
phone company  exchange  serving  the 
control  point  of  the  base  station  with 
which  the  dispatch  station  is  associated. 

(b)  Authorization  for  the  rendition  of 
service  to  a  dispatch  station  may  be 
granted  upon  a  satisfactory  showing 
that  such  service  will  not  degrade  the 
mobile  communication  service  rendered 
by  the  base  station.  Such  showing,  and 
the  request  for  modification  of  the  re- 
lated base  station  license,  may  be  in- 
corporated in  the  application  for 
construction  permit  for  the  dispatch 
station  with  which  communication  is  to 
be  effected. 

<  c )  Authorization  for  the  operation  of 
a  dispatch  station  will  be  on  the  express 
condition  that  such  station  will  not 
cause  harmful  interference  to  the  mobile 
or  rural  radio  services  and  will  not  in- 
hibit use  by  these  services  of  the  fre- 
quencies assigned  to  the  dispatch 
station. 

[P.R.    Doc     60-3806:     Piled,    Apr     26.     1960; 
8:51  a.m. J 
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DEPARTMENT  OF  STATE 

[  Depcutmental  Beg.  168] 
IRedelegatlon  of  Authority  No  85-8) 

ADMINISTRATION  OF  MUTUAL  SECU- 
RITY ACT  OF  1954  AND  REDELE- 
GATION  OF  CERTAIN  RELATED 
FUNCTIONS 

By  virtue  of  the  authority  vested  in 
me  by  Delegation  of  Authority  No.  85.  It 
is  hereby  ordered  as  follows: 

1.  There  are  redelegated  to  the  Di- 
rector of  the  International  Cooperation 
Administration  all  the  functions  dele- 
gated to  the  Under  Secretary  of  State  by 
sections  2a(6).  2a(7),  2a(8).  2aa0), 
2a(ll),  and  2a (12)  of  E>elegation  of  Au- 
thority No.  85.  with  the  exception  of  the 
function  of  determining  the  personnel 
necessary  in  the  Department  of  State, 
other  than  the  International  Coopera- 
tion Administration,  under  section 
527(a)  of  the  Mutual  Security  Act  of 
1954  (hereinafter  referred  to  as  "the 
Act")  and  the  functions  under  the  Mu- 
tual Defense  Assistance  Control  Act  of 
1951. 

2.  The  Under  Secretary  of  State  shall 
determine  the  number  of  personnel  in 
the  operating  agencies  to  be  compen- 
sated at  the  rates  authorized  by  section 
527(b)  of  the  Act. 

3.  The  Under  Secretary  of  State  shall 
approve  the  amount  of  funds  to  be  used 
by  the  operating  agencies  for  the  pur- 
poses authorized  by  sections  537(a)  i6> 
and  537(a)  (8)  of  the  Act. 

4.  The  Under  Secretary  of  State  shall 
approve  any  agreement,  or  resolve  any 
disagreement,  between  the  International 
Cooperation  Administration  and  the  De- 
velopment Loan  Fund  with  regard  to 
their  respective  use  of  foreign  curren- 
cies under  section  104(g)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954. 

5.  For  purposes  of  sections  106fa)  (2) 
and  106(c)  of  Executive  Order  No.  10575, 
the  Under  Secretary  of  State  shall  be 
deemed  to  be  the  successor  of  the  Direc- 
tor of  the  Foreign  Operations  Adminis- 
tration. 

6.  The  Director  of  the  International 
Cooperation  Administration  may,  to  the 
extent  consistent  with  law,  delegate 
or  assign  any  of  his  functions  to  his 
subordinates  and  authorize  any  of  his 
subordinates  to  whom  functions  are  so 
delegated  or  assigned  successively  to 
redelegate  or  reassign  any  of  such  func- 
tions. The  Director  of  the  Interna- 
tional Cooperation  Administration  or 
his  designees  may  from  time  to  time, 
to  the  extent  consistent  with  law,  pro- 
mulgate such  rules  and  regulations  as 
may  be  necessary  and  proper  to  carry 
out  any  functions  of  the  International 
Cooperation  Administration  or  the  Di- 
rector or  agencies,  ofiBcers,  or  employees 
thereof. 
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7.  The  records  property,  personnel, 
positions,  and  unexpended  balances  of 
appropriations,  allocations,  and  otl^er 
funds  of  the  Foreign  Operations  Admin- 
istration transferred  to  the  Depart- 
ment of  State  by  section  302  of  Ex- 
ecutive Order  10610  shall  continue  to  be 
placed  in  the  International  Cooperation 
Administration. 

8.  NotwithstandinR  parafrraph  1  of 
this  Redelcgation  of  Authority,  the 
Under  Secretary  of  State  may  at  any 
time  exercise  any  function  redelepated 
to  the  Director  of  the  International  Co- 
operation Administration  by  this  Re- 
delegation  of  Authority. 

9.  Any  reference  in  this  Redelepation 
of  Authority  to  the  Mutual  Security  Act 
of  1954  or  to  any  other  Act  shall  be 
deemed  to  be  a  reference  to  such  Act 
as  amended  from  time  to  time,  and 
any  reference  herein  to  any  Executive 
Order  or  Order  delegating  functions 
thereunder  shall  be  deemed  to  be  a 
reference  to  such  Order  as  amended 
from  time  to  time. 

10.  This  Redelegation  of  Authority 
shall  become  effective  on  the  date  of 
its  signature.  , 

Dated:  April  12,  1960.        ! 

Douglas  Dillon, 
Under  Secretary  of  State. 

Apr.    26.    1960; 


[PR.    Doc. 


60-3768;     Filed 
8:47  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  5713,  etc  ] 

PIEDMONT  LOCAL  SERVICE  AREA 
INVESTIGATION  (WESTERN  KY./ 
TENN.    SERVICE)  j 

Notice   of   Oral   Argument 

Notice  L=;  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  oral 
argument  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  May  4,  1960 
at  10:00  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  Board. 

Dated  at  Washington,  D.C,  April  21, 
1960. 

I  seal!  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.    Doc.    60-3784;     Filed,    Apr.    26,    1960; 
8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

OflRce   of  the   Secretary 

STANLEY   W.    DENNIS 

Statement  of  Changes  in  Financial 
Interests      ^ 

In  accordance  with  the  requirements 
of  section  710(b)  <6)  of  the  Defense  Pro- 


duction Act  of  1950.  a«  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  report- 
ed in  the  Federal  Register  during  the 
last  six  months. 

A.  Deletions:  No  change. 
B    Additions:  No  change. 

This  statement  is  made  as  of  April  16. 
1960. 

Dated:  April  16,  1960. 

SiANLtY  W    Dennis. 

[F.R.    Doc.    60-3780;     Filed.    Apr      26.     1960: 
8:48  a, m  J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[E>ocketNos.  13007.  13008;  FCC  60M   684] 

AMERICAN  BROADCASTING-PARA- 
MOUNT THEATRES,  INC.  (KABC- 
FM)  AND  TRI-COUNTIES  PUBLIC 
SERVICE,   INC.   (KUDU-FM) 

Order   Scheduling    Hearing 

In  re  applications  of  American  Broad- 
casting-Paramount Theatres,  Inc. 
<KABC-FM>,  Los  Angeles.  California, 
Docket  No.  13007.  File  No.  BPH-2628; 
Tri-Counties  Public  Service,  Inc. 
(KUDU-FM),  Ventura-Oxnard,  Califor- 
nia. Docket  No.  13008,  File  No.  BMPH- 
5438:  for  construction  permits  iFM>. 

Pursuant  to  a  prehearing  conference 
held  this  date:  It  is  ordered.  This  18th 
day  of  April  1960.  that  the  hearing  in  this 
proceeding  will  be  held  on  May  6.  1960, 
at  10:00  a.m.  in  the  offices  of  the  commis- 
sion at  Washington,  D.C. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-3787;     Filed,    Apr.    26,     1960; 
8:49   am.) 


[Docket  Nos.  13381,  13439;  FCC60M-687] 

AMERICAN    TELEPHONE    AND 
TELEGRAPH    CO.    ET   AL. 

Order  Continuing  Hearing  Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Docket  No. 
13381,  regulations  and  charges  for  com- 
ponents of  a  distinctive  tone  and  circuit 
assurance  arrangement;  American  Tele- 
phone and  Telegraph  Company,  et  al.. 
Docket  No.  13439;  regulations  and 
charges  for  certain  equipment  on  an 
82-B-l  type  relay  system  for  use  in  con- 
nection with  private  line  teletyp>ewriter 
service. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  April  14, 


Wednesday,  April  27,  1960 

I960,  by  California  Water  and  Telephone 
Company,  requesting  that  the  further 
prehearing  conference  in  the  above- 
entitled  proceeding  now  scheduled  for 
April  20,  1960.  be  continued  to  May  4. 
i960  or  such  other  later  date  as  may  be 
convenient   to   the    Hearing    Examiner; 

jt  appearing  that  since  the  date  of  the 
prehearing  conference  on  March  24, 
1960,  California  Water  and  Telephone 
Company  has  been  makmg  further  stud- 
ies with  respect  to  rat«s  at  issue  in  this 
proceeding  and  now  finds  that  it  will  be 
unable  to  submit  additional  information 
to  the  Commission  \n  time  for  such  in- 
formation to  be  reviewed  by  the  Com- 
mission's staff  prior  to  the  prehearing 
conference  scheduled  for  April  20,  1960; 

and 

It  further  appearing  that  counsel  for 
all  parties  to  the  proceeding  have  stated 
they  have  no  objection  to  the  extension 
of  time  requested;  and  good  cause  has 
been  shown  for  the  grant  of  the  relief 
requested: 

It  is  ordered,  This  18th  day  of  April 
1960.  that  the  motion  be  and  it  is  hereby 
granted;  and  the  further  prehearing  con- 
ference in  the  above-entitled  proceeding 
be  and  it  is  hereby  continued  to  May  5, 
1960,  at  10  a.m.,  in  Washington,  D.C. 

Released:  April  19,  1960. 

FEDERAL  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

60-3788;     Filed,     Apr.    26,     1960; 
8:49  a.m.l 


[SEAL] 


[FR.    Doc. 


[Docket  No.  13461;  FCC  60M-689) 

J.    P.   BEACOM    ET  AL. 
Notice  of  Prehearing  Conference 

In  re  application  of  J.  P.  Beacom, 
Transferor.  Docket  No.  13461,  Pile  No. 
BTC-3360.  and  Thomas  P.  Johnson  and 
George  W.  Eby,  Transferee;  for  consent 
to  the  relinquishment  of  positive  control 
of  WJPB-TV,  Incj^  permittee  of  Station 
WJPB-TV,  Weston.  West  Virginia. 

.\  prehearing  conference  will  be  held 
Thursday,  May  12.  1960.  at  2  p.m.,  in  the 
offices  of  the  Commission,  Washington, 
DC. 

Dated:  April  19.  1960. 

Feder.al  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR.    Doc.    60-3789:     Filed,    Apr.    26,    I960: 
8  49  a.ra.l 


FEDERAL   REGISTER 

1.  There  are  before  the  Commission 
for  consideration  <a)   a  petition  to  en- 
large the  issues,  filed  by  Newton  Broad- 
casting Company    •  Newton)    on  August 
28,  1959;  •2»   an  opposition  to  the  peti- 
tion, filed  by  WKOX.  Inc.  -WKOX*   on 
September  25,  1959:     <3i   an  opposition 
to  the  petition,  filed  by  Transcript  Press, 
Inc.    (Transcript)    on  October   6,    1959: 
<4>  a  reply  to  the  petition,  filed  by  the 
Broadcast  Bureau  i  Bureau  i  on  October 
6,  1959;   t5i   a  response  to  the  petition, 
filed  by  Berkshire  Broadcasting  Corpo- 
ration I  Berkshire  I  on  October  6,  1959;" 
<6)   an  opposition  to  the  Berkshire  re- 
sponse, filed  by  Grossco.  Inc    (Qrossco* 
on  October  16.  1959  ;  1 7  i  a  reply  by  New- 
ton to  the  pleadings  of  WKOX,  Tran- 
script and  the  Bureau,  filed  on  November 
3,  1959;  <8i  a  second  petition  to  enlarge 
the  issues,  filed  by  Newton  on  November 
27,  1959;    <9t   a  motion  to  dismiss  and 
opposition  to  said  second  petition,  filed 
by  Transcript  on  December  8,  1959;  <  10  > 
an  opposition  by  the  Bureau  to  said  sec- 
ond petition,  filed  on  December  9,  1959: 
(11 )  a  reply  by  Newton  to  Items  »9  >  and 
(101,  filed  on  December  21,  1959;   and 
(12>  other  matters  of  record  herein. 

2.  Newton  seeks  to  enlarge  the  scope  of 
this  proceeding  to  include  issues  directed 
to  the  character  and  financial  qualifica- 
tions of  Transcript  and  WKOX,  Inc.,  to 
the  adequacy  of  Tianscnpt's  available 
funds,  and  to  the  availability  of  Tran- 
script's proposed  transmitter  site.'  The 
appliction  of  WKOX,  Inc.,  has  been  dis- 
missed, and  the  request  for  issues  directed 
to  that  application  has  become  moot. 

3.  The  Commission  will  grant  New- 
ton's request  that  the  Examiner  be  au- 
thorized to  add,  upon  his  own  motion  or 
upon  petition  of  any  party  to  the  pro- 
ceeding, the  so-called  •■E\ansville"  issue 
to  deteiinine  the  adequacy  of  available 
funds  for  the  effectuation  of  the  several 
proposals  herein.  Both  the  Bureau  and 
Transcript  concede  the  propriety  under 
the  circumstances  of  the  grant  of  this 
request. 

4.  Newton's  request  for  an  issue  as  to 
the  financial  qualifications  of  Transcript 
will  be  denied.  Newton  contends  that 
the  purported  bank  loan  of  $50,000  is  un- 
available because  of  'sweeping  reserva- 
tions in  the  so-called  loan  letter  "  which, 
it  is  alleged,  is  nothing  more  than  an 
attempt  to  placate  a  depositor  without 
commitment.  The  petitioner  also  would 
have  us  substitute  its  own  cost  estimates 


[Docket  No.  13065  etc  :  FCC  60-412] 

CONSOLIDATED   BROADCASTING 
INDUSTRIES,    INC.,    ET   AL. 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  applications  of  Consolidated 
Broadcasting  Industries,  Inc.,  Natick, 
Massachusetts  et  al..  Docket  No.  13065, 
File  No.  BP-11677,  etc.;  for  construction 
pennit^  for  new  standard  broadcast 
stations. 


'By  Order  released  September  21  1959 
(FCC  59M-1207),  the  Commission  extended 
to  October  6,  1959  the  time  within  which  re- 
sponses to  the  Newton  Petition  of  August  28. 
1959  could  be  filed. 

-Berkshire's  pleading,  though  labelled  a 
"response  ",  is  actually  in  the  nature  of  a 
separate  petition  to  include  a  comparative 
issue  as  to  the  Hartford  applicants.  It  will 
be  denied  because  it  was  not  filed  within 
the  period  allowed  therefor  by  Section  1  141 
of  the  Rules  and  good  cause  for  late  flllng  has 
not  been  alleged.  The  substance  of  the  issue 
requested  by  Berkshire,  however,  has  been 
added  by  the  Commission  on  Us  own  motion 
by  our  Memorandum  Opinion  and  Order 
adopted  AprU  20.   1960   (FCC  60-413). 

'  Newton  has  also  requested  a  general  com- 
parative issue  as  between  the  several  appli- 
cants for  the  Boston.  Massachusetts  area. 
This  request  Is  considered  in  another  Mem- 
orandum Opinion  and   Order    (FCC  60-413). 


for   those   of   Transcript.     Transcript's 
application,  as  amended,  indicates  that 
its  proposed  station  can  be  constructed 
and  put  on  the  air  for  $25,418  (excluding 
deferred  payments  on  equipment)    and 
can  be  operated  for  three  months  for 
$17,500.      The    application    shows    that 
Tianscript  has  available  $25,000  in  ex- 
isting capital,  and,  in  addition,  an  offer 
of  an  unsecured  bank  loan  in  the  amotint 
of  $50,000.    In  the  bank  loan  offer,  it  is 
stated  that  "We  have  long  enjoyed  our 
relationship  with  your  good  company  and 
have  considerable  confidence  in  its  finan- 
cial strength,"  and  the  bank's  commit- 
ment to  make  the  loan  was  made  subject 
to  the  "usual   reservation"  that  Tran- 
script's balance  sheet,  operating  state- 
ment and  management  "be  as  acceptable 
to  our  bank  as  they  certainly  are  at  this 
time  "     In   the  Commissions  Judgment, 
the  banks  letter  provides  sufficient  assur- 
ance that  the  loan  will  be  forthcoming. 
Hence,  the   request  for   an   issue  as   to  ' 
Transcripts  financial  qualification  will 
be  denied. 

5.  Newton's  requests  for  character  is- 
sues against  Transcript  are  based  mainly 
on   the   allegation  that   Richard   Davis, 
an  officer,  director,  and  shareholder  of 
Transcript,  while  serving  in  1953  as  a 
newspaper  editor,  also  served  as  assistant 
publicity  director  for  a  local  dog  racing 
association  for  the  purpose  of  using  the 
former   position    to    circulate    and   dis- 
seminate   information    in    the    guise    of 
news  for  the  racing  association.     This 
allegation  is   based  solely   on   a   news- 
paper article  which,  in  turn,  quoted  a 
former  racing  association  official  as  stat- 
ing that  Davis  was  employed   "to  spread 
the    good    word"    for    the    association. 
Newton  has  not  alleged  that  Davis'  news 
accounts  were  in  fact  biased,  influenced, 
or  slanted  by  that  relationship  or  that 
advertising    was    presented    under    the 
semblance  of  news.    Both  Davis  and  his 
employer,  in  separat^e  affidavits,  deny  the 
substance  of   the  newspaper  article  on 
which   Newton   relies.     It  is  the   Com- 
mission's   view    that    the    bare    charge 
contained  in  the  newspaper  article,  un- 
.■^upported    by    any    factual    allegations, 
does  not.  in  the  face  of  the  denial  by 
Davis    and   his   employer,   warrant   the 
addition  of  the  request^  character  is- 
sue.   Nor  are  we  persuaded,  as  Newton 
alleges,  that  the  omission  from  Tran- 
script's  application   of   data    on   Davis' 
past  employment  with  the  racing  asso- 
ciation, and  the  alleged  nondisclosure  in 
its  opposition  filed  October  6,  1959,  that 
said  affiliation  presently  exists,  consti- 
tute a  deliberate  attempt  to  conceal  such 
employment.    Transcript  states  that  the 
information  was  omitted  from  its  appli- 
cation due  to  its  belief  that  the  employ- 
ment in  question  was  not  a  "principal 
occupation  or  business".    The  Commis- 
sion is  of  the  view  that  under  the  cir- 
cumstances here  presented,  the  absence 
of  any  reference  in  the  application  form 
to  Davis'  employment  with  the  racing 
association  does  not  warrant  a  character 
issue  against  Transcript.    Nor  do  we  be- 
lieve that  a  character  issue  should  be 
added   as  Newton  requests   because  of 
Transcript's  alleged  failure  to  disclose 
in  its  opposition  to  Newton's  first  peti- 
tion any  reference  to  Davis'  continuing 
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employment  with  the  racing  association.* 
As  Transcript  points  out.  Newton's  first 
petition  relates  solely  to  Davis'  afBliation 
with  the  racing  association  in  1953.  and 
that  its  opposition  was  therefore  directed 
primarily  to  Davis'  1953  employment 
with  the  association.  It  is  the  Commis- 
sion's view  that,  under  the  circum- 
stances, the  addition  of  a  character 
issue  based  on  these  facts  is  not  war- 
ranted. 

6.  The  site  availability  Issue  requested 
by  Newton  will  be  denied  in  view  of 
Transcript's  submission  of  a  copy  of  the 
deed  to  its  proposed  transmitter  site  in- 
dicating that  title  thereto  was  acquired 
pursuant  to  an  option  on  May  15,  1959. 

Accordingly,  it  is  ordered.  This  20th 
day  of  April,  1960,  That  the  request  of 
Berkshire  Broadcasting  Corporation  for 
enlargement  of  the  issues,  filed  October 
6,  1959,  is  dismissed  as  unUmely  filed; 

It  is  further  ordered,  lihat  the  petition 
of  Newton  Broadcasting  Company  for 
enlargement  of  the  issues,  filed  November 

27.  1959,  is  denied. 

It  is  further  ordered.  That  the  petition 
of  Newton  Broadcasting  Company  for 
enlargement  of  the  issues,  filed  August 

28.  1959,  is  granted  to  the  extent  re- 
flected herein  and  in  all  other  respects 
is  denied ; 

It  is  further  ordered.  That  the  order 
of  designation  released  August  10.  1959 
(PCC  59-853)  is  amended  to  include  the 
following : 

It  is  further  ordered.  That  the  Issues  In  the 
above  captioned  proceeding  may  be  enlarged 
l>y  the  Examiner,  upon  his  own  motion  or 
U];x>n  petition  properly  filed  by  a  party  to 
the  proceeding  and  upon  a  svifflclent  allega- 
tion of  facts  In  support  thereof,  by  addition 
of  the  foUowlng  Issue:  To  determine 
whether  the  funds  available  to  the  appli- 
cants will  give  reasonable  assurance  that  the 
proposals  set  forth  In  their  respective  ap- 
plications win  be  effectuated. 

Released:  April  22.  1960. 

Federal  CoMMrmiCATiONS 

COBOfflSSION, 

[seal]         Ben  P.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-3791;    Piled,    Apr.    26,    1960; 
8:49  a.m.] 


[Docket  No.  13065;  PCC  60-4131 

CONSOLIDATED   BROADCASTING 
INDUSTRIES,  INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  applications  of  Consolidated 
Broadcasting  Industries.  Inc.,  Natick. 
Massachusetts,  et  al..  Docket  No.  13065, 
Pile  No.  BP-11677,  etc.;  for  construction 
permits. 

1.  The  Commission  has  before  It  for 
consideration  (1)  a  petition  to  clarify 
or  enlarge  Issues,  filed  on  Aug\ist  28, 1959, 


NOTICES 


by  Transcript  Press.  Inc.;  (2>  an  oppo- 
sition to  the  petition,  filed  October  16. 
1959  (extension  of  time  granted)  by  the 
Commission's  Broadcast  Bureau;  (3)  a 
reply  to  the  opposition,  filed  October  26. 
1959  'extension  of  time  granted)  by 
Transcript  Press.  Inc.;  and  (4)  other 
matters  of  record  herein.' 

2.  By  Order  released  August  10.  1959 
(FCC  59-853),  the  Commission  consoli- 
dated for  hearing  the  following  applica- 
tions for  construction  permits  for  new 
standard  broadcast  stations:  Consoli- 
dated Broadcasting  Industries,  Inc. 
(Consolidated",  Natick,  Massachusetts; 
Transcript  Press.  Inc.  (Transcript), 
Dedham,  Massachusetts;  Newton  Broad- 
casting Company  (Newton).  Newton, 
Massachusetts:  Berkshire  Broadcasting 
Corporation,  Hartford,  Connecticut; 
United  Broadcasting  Company,  Inc.. 
Beverly.  Massachusetts;  '  and  Grossco, 
Inc.,  West  Hartford,  Connecticut.  The 
standard  307(b)  issue  is  included  among 
the  hearing  issues  specified  in  the  desig- 
nation order. 

3.  In  its  petition.  Transcript  requests 
that  the  following  issues  be  added; 

(1)  To  determine  the  type  and  character 
of  program  service  now  being  rendered  to 
the  areas  and  populations  to  be  served  by 
the  applicants  herein  and  the  type  and  char- 
acter of  program  service  propKised  to  be  ren- 
dered by  such  applicants  and  whether  such 
proposed  service  would  meet  the  require- 
ments of  the  populations  and  areas  proposed 
to  be  served. 

(2)  To  determine  on  a  comparative  basis 
the  relative  ability  of  the  applicants  to  meet 
the  greater  need  so  determined. 

4.  The  above-quoted  issues  should  be 
added,  asserts  Transcript,  so  that  evi- 
dence may  be  adduced  and  determina- 
tions made  as  to  the  programming  needs 
of  the  communities  involved  herein  and 
the  relative  ability  of  the  applicants  to 
fulfill  those  needs.  Transcript  submits 
that  such  determinations,  encompassing 
both  the  program  service  now  available 
to  these  communities  from  existing  sta- 
tions and  the  program  proposals  of  the 
various  applicants,  are  essential  under 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended.  Transcript 
states  that  it  proposes  to  show  that  the 
programming  needs  of  Dedham  are  not 
being  adequately  fuliilled  and  that,  com- 
paratively at  least,  the  programming 
needs  of  the  other  communities  are  al- 


*  Ttx\B  reqT!iest  was  made  In  Newton's  second 
petition  filed  on  November  27,  1959.  That 
petition,  seeking  further  character  Issues 
against  Transcript,  was  untimely  filed.  The 
late  filing  is  explained  by  Newton  on  the 
grounds  that  the  fact  that  Davis  Is  presently 
employed  by  the  racing  association  only  re- 
cently came  to  its  attention.  We  find  that 
good  cause  for  the  late  filing  has  been  shown. 


1  Newton  Broadcasting  Conjpany  filed,  on 
August  28.  1959.  a  petition  to  enlarge  Issues, 
a  portion  of  which  requested  the  addition  of 
a  standard  comparative  Issue.  Since  the 
considerations  involved  therein,  as  developed 
In  the  petition  and  the  pleadings  in  response 
thereto,  are  related  to  our  disp>osltlon  of 
Transcript's  petition,  we  are  treating  in  this 
opinion  that  part  of  Newton's  petition  which 
concerns  its  request  for  a  comparative  issue. 
The  other  aspects  of  Newton's  petition  are 
considered  in  a  companion  Memorandum 
Opinion  and  Order. 

*  By  Memorandum  Opinion  and  Order 
adopted  April  13.  1960  (PCC  60-372 1  the  ap- 
plication of  United  Broadcasting  Company 
was  severed  from  the  above-captioned  pro- 
ceeding. Issue  12  in  the  above-captioned 
proceeding  is  the  standard  comparative  Issue 
limited  to  United  Broadcasting  Co.  and 
WKOX,  Inc.  Since  the  latter's  application 
has  been  dismissed  (PCC  60M-81),  Issue  12 
has  become  moot  and  will  be  deleted. 


ready  being  adequately  met.  As  an  ad- 
ditional reason  for  the  consideration  of 
proposed  programming.  Transcript  al- 
leges that  it  appears  likely  that  each  of 
the  applicants  for  Newton,  Natick,  and 
Dedham  would  provide  service  of  2 
mv  m  or  greater  to  each  of  those 
communities. 

5.  We  first  consider  that  portion  of  the 
petition  which  contemplates  considera- 
tion of  the  programming  of  existing  sta- 
tions.   As  we  stated  in  Cookeville  Broad- 
casting Company,  19  RR  897  (I960) ,  evi- 
dence of  existing  programming  may  in 
appropriate  circumstances  be  material  to 
the  307(b)  determination  of  which  com- 
munity has  the  greater  need  for  an  ad- 
ditional broadcast  service.    However,  as 
noted  in  that  opinion,  we  believe  that 
such  programming  evidence  should  be 
considered  only  if  specific  programming 
issues    have     been    designated.      Thus. 
Cookeville  represents  a  revision  of  our 
past    poUcy    of    admitting    evidence   of 
existing  progranmiing  under  the  stand- 
ard 307(b)  issue.    We  also  declared  that 
a  request  for  an  existing  programming 
issue  would  be  granted  if  one  or  more  of 
the  parties  made  a  threshold  showing 
that  such  programming  evidence  might 
be  of  decisional  significance.    Insofar  as 
a  threshold  showing  in  the  instant  peti- 
tion is  concerned,  we  have  before  us  only 
the  general  statement  by  Transcript  that 
the  programming  needs  of  Dedham  are 
not   being   adequately  met.     Hence,  we 
are  of  the  opinion  that  Transcript's  con- 
clusionary    statement,    unsupported    by 
any  sp)ecific  factual  allegations,  does  not 
constitute  a  sufficient  threshold  show- 
ing.    The  petition,  insofar  as  it  relates 
to  existing  programming,  will  therefore 
be  denied. 

6.  We  next  turn  to  Transcript's  con- 
tention that  determinations  should  be 
made  as  to  the  relative  ability  of  the  ap- 
plicants to  fulfill  the  programming  needs 
of  their  respective  communities.  Tran- 
script's request  that  the  307(b)  determi- 
nation should  include  a  comparison  of 
program  proposals  will  be  denied  for  the 
reason  that  in  making  a  choice  of  com- 
munity under  section  307(b)  of  the  Act 
the  needs  of  one  community  may  not  be 
subordinated  to  the  ability  of  an  appli- 
cant to  serve  another  community.  See 
Allentown  Broadcasting  Corpyoration  v. 
FCC,  349  U.S.  358  (1955);  Cookeville 
Broadcasting  Company,  supra.  To  the 
extent  that  the  petition  seeks  to  interject 
proposed  programming  into  the  307(b) 
determination,  it  will  be  denied. 

7.  Transcript's  allegation  that  each 
of  the  applicants  for  Newton.  Natick,  and 
Dedham  would  provide  service  of  2 
mv  m  or  greater  to  each  of  those  com- 
munities presents  a  question  as  to  the 
necessity  for  a  compai-ative  issue.  New- 
ton Broadcasting  has  also  requested  a 
comparative  issue  (see  f(X)tnote  1, 
supra  j  for  the  reason  that  a  choice  be- 
tween the  Newton.  Natick,  and  Ded- 
ham applicants  may  not  be  possible  on 
307' b)  grounds  alone,  in  which  case  a 
comparative  evaluation  would  be  re- 
quired. Thus,  Newton  suggests  that 
these  communities  may  not  be  separate 
communities  for  307(b)  purposes  since 
they  are  located  near  each  other  within 
the  Boston  Urbanized  Area,  and  it  also 
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points  out  that  the  respective  proposals 
would,  to  some  extent,  serve  the  same 
areas  and  populations.    In  view  of  these 
considerations,   inquiry   into  the   com- 
munity status   of  the   several   towns   is 
justified,  and  we  are  adding  a  new  issue 
number   11   for  that  purpose.     If  these 
communities,  or  any  two  of  them,  should 
be  found  to  be  a  single  community,  and 
if  the  latter  community  were  to  prevail 
under  the  307(b)    issue,  a  comparative 
evaluation  of  those  applicants  proposing 
to  provide  primary  service  to  the  pre- 
ferred  community   would   be    required. 
Ordinarily,  we  would  add  a  comparative 
issue  which  would  be  contingent  in  that 
it  would  apply  only  in  the  event  that  the 
communities  involved  were  found  to  be  a 
single  community.    However,  in  the  in- 
stant proceeding,  even  if  Newton,  Na- 
tick,  and    Dedham   were   found   to    be 
separate   communities   and   one   of    the 
three  preferred  on  a  307(b)  basis,  there 
would  still  remain  the  necessity  of  com- 
paring   the    Transcript,    Newton,     and 
Consolidated  applicants  since  it  appears 
that  each  of  these  applicants  may  pro- 
vide primary  service  to  whichever  com- 
munity were  preferred  and  the  standard 
comparative  issue  will  therefore  be  added 
as  Issue  14.     Althoug  there  is  to  be  a 
comparative  evaluation  whether  or  not 
the  communities  are  separate,  the  de- 
termination of  the  community  status  of 
these  towns  is  necessary  for  307  ( b )  pur- 
poses and  the  proper  application  of  the 
comparative  criteria.' 

8    Similar  considerations  apply  to  the 
Hartford  and  West  Hartford  applicants. 
The  two  communities  are  contiguous,  the 
two  applicants   would,   to   some   extent, 
serve   the  same  areas  and  populations, 
and  each  applicant  would  provide  .serv- 
ice of  2  mv  m  or  greater  to  both  Hart- 
ford and  West  Hartford.    Hence,  we  are 
adding  an  issue  to  permit  inquirj'  into 
the  community  status  of  Hartford  and 
West  Hartford,  and  the  standard  com- 
parative   issue   which    has   been    added 
also  applies  to  Hartford  and  West  Hart- 
ford as  well  as  to  Newton.  Natick.  and 
Dedham.    It  may  be  noted  that  the  issues 
included   herein,   although   they  corre- 
spond in  part  to  the  issues  requested  in 
the  various  petitions,  are  being  added  on 
our  own  motion.     Thus,  the  procedure 
contemplated  by  these  issues  is  as  fol- 
low.s:  first,  there  is  to  be  a  determina- 
tion, under  issues  11  and  12.  of  whether 
or  not  the  various  towns  are  to  be  treated 
as  separate  and  distinct  communities; 
after  the  communities  have  been  identi- 
fied there  is  to  be  the  standard  307ib) 
choice   of   community;    then,    after   the 
communities  have  been   identified   and 
the  307(b)  determination  made,  a  choice 
imder  the   standard  comparative   issue 
Will  be  made  among  the  applicants  which 
establish,  by  acceptable  engineering  evi- 
dence, that  they  would  provide  primary' 
.service  to  the  preferred  community  or 
communities. 
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Accordingly,  it  is  ordered.  This  20th 
day  of  April  1960.  that,  except  to  the 
extent  heretofore  indicated,  the  petition 
to  clarify  or  enlarge  issues,  filed  August 
28.  1959.  by  Transcript  Press,  Inc.,  is 
denied ; 

It  is  further  ordered,  That,  to  the  ex- 
tent indicated  herein,  the  petition  of 
Newton  Broadcasting  Company,  filed 
August  28.  1959,  is  granted: 

It  is  further  ordered,  By  the  Commis- 
sion on  its  own  motion  that  the  Order 
released  August  10,  1959  (FCC  59-853) 
as  amended  (FCC  59-1193;  59-1290),  is 
further  amended  by  deleting  Issue  12. 
renumbering  Issues  11  and  13  as  Issues 
13  and  15.  respectively,  by  adding  new 
Issues  11,  12,  and  14,  and  Issues  11  to  14 
shall  accordingly  read  as  follows: 

11.  In  the  light  of  their  location  and 
urban  and  industrial  characteristics,  and 
other  relevant  factors, 

(a)  to  determine  whether  Newton. 
Natick,  and  Dedham,  Massachusetts,  or 
any  of  them  may  be  considered  as  sep- 
arate communities  for  the  purposes  of 
section  307 'b)  of  the  Communications 
Act  of  1934.  as  amended;  and. 

<b)  should  it  be  found  that  one  or 
more  of  them  may  not  be  so  considered, 
to  determine  the  community  in  which 
each  of  the  latter  is  to  be  included  for 
section  307tb)   purposes. 

12.  In  the  light  of  their  location  and 
urban  and  industrial  characteristics,  and 
other  relevant  factors,  to  determine 
whether  Hartford  and  West  Hartford, 
Connecticut  may  be  considered  as  sep- 
arate communities  for  the  purposes  of 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended. 

13.  To  deteijnine  in  the  light  of  section 
307 ^b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

14.  To  determine  which  proposals 
would  provide  primary  service  to  the 
community  or  communities  selected  as 
having  the  greatest  need  for  a  new  fa- 
cility, and  to  determine  which  of  those 
proposals  so  serving  the  preferred  com- 
muiiity  or  communities  would  better 
sei"ve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  appli- 
cants as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  op>erate  its  pro- 
posed station. 

(b>  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  management 
and  OF>eration  of  the  proposed  station. 

<c)  The  programming  service  pro- 
posed In  each  of  the  said  applications. 

Released:  April  22,  1960. 


•For  example,  if  Newton,  Natick,  and  Ded- 
ham are  considered  to  be  one  community 
the  comparative  criterion  of  local  residence 
would  be  applied  differently  than  if  the 
three  communities  are  considered  as 
separate. 


F^EDERAL    CoMirUNlCATIONS 

Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

IPJl.    Doc.    60-3790:     Filed.    Apr     26,    1960. 
8:49  ajn.| 
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(Docket  No    13090  etc  :    PCC  60M-7051 

FREDERICKSBURG  BROADCASTING 
CORP.  (WFVA)   ET  AL. 

Order   Continuing   Hearing 

In  re  applications  of  Fredericksburg 
Broadcasting  Corporation  (WFVA), 
Fredericksburg.  Virginia,  Docket  No. 
13090,  Pile  Nc.  BP-11550,  et  al.:  Docket 
Nos  13091.  13092,  13093,  13094.  13095. 
13096,  13097,  13098,  13099,  13100,  13101, 
13102,  13103,  13104.  13105,  13106,  13107, 
13108,  13109,  13110,  13111.  13112.  13113, 
13114,  13115.  13116.  13118.  13120.  13121. 
13122.  13123,  13125,  13126,  13127.  13129. 
13130,  13131,  13132,  13133,  13134,  13135, 
13136,  13137,  13138.  13139,  13140,  13141, 
13143.  13144.  13145,  13146.  13147.  13327; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  "Joint  Request  for  Con- 
tinuance of  Hearing"  filed  in  the  above- 
entitled  matter  by  WFPG.  Inc.  and  Har- 
lan Murrelle  and  Associates,  two  of  the 
applicants  in  Group  6,  on  April  20,  1960. 
which  Motion  requests  that  the  hearing 
now  schedi  led  to  begin  on  April  25.  1960. 
be  continued  to  May  9.  1960,  and 

It  appearing  that  the  Broadcast  Bu- 
reau consents  to  the  continuance  and 
that  the  short  time  remaining  before 
April  25,  1960,  requires  immediate  action 
on  the  part  of  the  Hearing  Examiner, 
and 

It  further  appearing  that  the  week  of 
May  9,  1960,  is  the  time  in  which  Con- 
sulting Engineers  will  be  meeting  in 
Bermuda  but  that  the  oral  testimony  of 
many  of  these  Consulting  Engineers  will 
be  required  at  the  hearing. 

It  is  ordered.  This  21st  day  of  April 
1960,  that  the  further  hearing  of  Group 
6  in  the  above-entitled  proceeding  be 
and  hereby  is  continued  to  10:00  am.. 
May  17,  1960.  in  the  Commission's  offices 
in  Washington.  D.C. 

Released:  April  21.  1960. 

Federal  CoMMtTNiCATioNs 
Commission, 
[seal]         Ben  P.  Waple. 

Acting  Secretary. 

(PR.    Doc     60-3792:     Piled.    Apr     26.     1960; 
8  49   am  1 


(Docket  Nos   13266-13270;  FCC  60M-6821 

MONTANA-IDAHO   MICROWAVE, 
INC. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Montana-Idaho 
Microwave.  Inc.,  Bozeman.  Montana:  for 
construction  permit  for  new  fixed  radio 
station  near  Pocatello,  Idaho,  Docket  No. 
13266,  Pile  No.  413-C1-P-60.  Call  Sign 
KPJ33:  for  construction  permit  for  new 
fixed  radio  station  near  Monida  Pass, 
Idaho.  Docket  No.  13267.  File  No.  414-Cl- 
P-60,  Call  Sign  KPJ34:  for  construction 
permit  for  new  fixed  radio  station  near 
Armstead,  Montana.  Docket  No.  13268, 
Pile  No.  415-C1-P-60.  Call  Sign  KPJ36: 
for  construction  permit  for  new  fixed 
radio  station  near  WhltehaD.  Montana, 
Docket  No  13269,  File  No.  4ie-Cl-P-60. 
Call  Sign  KPJ36;  for  construction  per- 


Ill 
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mit  for  new  fixed  radio  station  near 
Bozeman  Pass,  Montana.  Docket  No. 
13270,  PUe  No.  417-C1-P-60,  Call  Sign 
KPJ37. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  of 
Television  Montana  filed  in  the  above - 
entitled  proceeding  on  April  15,  1960,  for 
continuance  of  the  prehearing  confer- 
ence presently  scheduled  for  April  19, 
1960; 

It  appearing  that  all  parties  have  con- 
sented to  immediate  consideration  and 
grant  of  the  said  request  and  that  good 
cause  for  a  grant  thereof  is  shown  in 
that  there  is  a  substantial  p>ossibility 
that  matters  now  pending  before  the 
Commission  which  may  affect  the  course 
of  the  proceeding  may  be  determined 
within  the  immediate  future; 

It  is  ordered,  This  15th  day  of  April 
1960  that  the  said  request  is  granted  and 
that  the  prehearing  conference  presently 
scheduled  herein  for  April  19,  1960,  is 
continued  to  May  25,  1960. 

Released:  April  19,  1960. 

Federal  CoMircrNiCATTONS 
Commission, 
[  SEAL  ]         Ben  P .  Waple  , 

Acting  Secretary. 

IP.R.    Doc.    60-3794;     Kled,    Apr.    26.    1960; 
8:49  a.m.l 


(Docket  Noe.  13469-134711 

WILMER   E.   HUFFMAN   ET  AL 
Notice  of  Prehearing  Conference 

In  re  applications  of  Wilmer  E.  Huff- 
man, Pratt,  Kansas,  Docket  No.  13469, 
Pile  No.  BP-12021;  Francis  C.  Morgan, 
Jr.,  Larned,  Kansas,  Docket  No.  13470, 
Pile  No.  BP-12749:  Pier  San.  Inc., 
Lamed,  Kansas,  Docket  No.  13471.  Pile 
No.  BP-12750;  for  construction  permits. 

A  prehearing  conference  will  be  held 
Tuesday,  May  10.  1960,  at  10  ajn.,  in  the 
ofiBces  of  the  Commission,  Washington, 
D.C. 

Dated:  AprU  19,  1960. 

Released:  April  19,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

IFJR.    Doc.    60-3793;     Filed,    Apr.    26,    1960; 
8:49  a.m.] 


[Docket  No.  13412;  FCC  60M-6941 

JOHN   F.   REDFiELD 
Order  Continuing   Hearing 

In  the  matter  of  John  P.  Redfield,  8219 
Eugene  Circle,  El  Paso,  Texas,  Docket 
No.  13412;  order  to  show  cause  why  there 
should  not  be  revoked  the  License  for 
Citizens  Radio  Station  10W0973. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  April  15, 
1960,  by  the  Chief  of  the  Commission's 
Safety  and  Special  RacHo  Services  Bu- 
reau requesting  a  continuance  of  the 
hearing  in  the  above-entitled  proceeding 
from  May  2,  1960,  to  June  2.  1960 : 

It  appearing  that  due  to  the  failure  of 
the    respondent    to    receive    the    Show 


NOTICES 

Cause  Order  instituting  this  proceeding 
at  the  time  of  the  oripinal  mailing  re- 
spondent now  has  until  April  29,  1960, 
under  §  1.62  of  the  Commission's  rules 
within  which  to  file  a  reply  and  that  it 
would,  therefore,  be  conducive  to  the  ef- 
ficient dispatch  of  the  Commission's 
business  to  grant  the  motion ; 

It  is  ordered.  This  19th  day  of  April 
1960.  that  the  motion  for  a  continuance 
of  the  hearing  in  the  above-entitled  pro- 
ceeding filed  by  the  Chief  of  the  Com- 
mission's Safety  and  Special  Radio 
Services  Bureau  is  grainted  and  that  the 
hearing  is  continued  to  10:00  a.m.,  June 
2,  1960.  at  the  Commission's  of&ces, 
Washington.  DC.  j 

Released:  April  19,  1960. 

Federal  CoMMrrNicAxroNS 
Commission, 
[seal]         Ben  F   Waple. 

Acting  Secretary. 

[FR.    Doc     60-3795;    Filed,    Apr.    26,    1960; 
8:50  a.m.) 


[Docket  No.  13345;  FCC  60M-7011 

SERVICE   BROADCASTING   CO. 
Order   Continuing    Hearing 

In  re  application  of  Service  Broadcast- 
ing Comi>any.  Concord,  California. 
Docket  No.  13345,  File  No.  BP-12184; 
for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  motion  for  extension  of 
time,  filed  by  Service  Broadcasting  Com- 
pany on  April  19,  1960  : 

It  appearing,  that  counsel  for  all  par- 
ties have  agreed  to  the*  extension  re- 
quested and  to  immediate  consideration 
of  the  motion: 

It  is  ordered.  This  20th  day  of  April 
1960.  that  the  motion  is  granted;  and 
the  dates  designated  for  various  proce- 
dural steps  herein  are  postponed  as 
follows : 


DatP  for  final  exchange  of 
exhihjt,<  constituting 
din'Ct  case 

Xotiflcatiun  of  witnesses 
desired  for  cross-exami- 
nation  

Hearing  date 


From— 


Apr.  22,1900 


Apr.  29.1960 
May     9, 19G0 


To- 


May    3. 1960 


May  13,1960 
May  19.  \WH) 


Released:  April  21, 1960. 


[SEAL] 


(F.R.    Doc. 


Federal   Comitunications 

Commission'. 
Ben  F.  Waplb. 

Acting  Secretary. 


60-3796;     Filed, 
8:50  a.m.] 


Apr.    26.    1960; 


[Docket   Nos     13436-13438:    FCC   60M-698] 

TOT   INDUSTRIES,    INC.,    ET   AL 

Order  Continuing   Hearing 

In  re  applications  of  Tot  Industries, 
Inc.,  Medford,  Oregon.  Docket  No.  13436, 
File  No.  BPCT-2641:  Radio  Medford, 
Inc.,  Medford,  Oregon.  Docket  No.  13437. 
File  No.  BPCT-2655;  Medford  Telecast- 
ing Corporation.  Medford,  Oreeon. 
Docket  No.   13438,  Pile  No.  BPCT-2697; 


for  construction  permits  for  new  teleri- 
sion  broadcast  Stations  i  Channel  10). 

The  Hearing  Examiner  having  under 
consideration  a  change  of  date  for  com- 
mencement of  hearing; 

It  appearing  that  a  prehearing  confer- 
ence wa.s  held  on  April  19,  at  which  the 
following  schedule  was  established:  Ex- 
change of  exhibits  in  direct  cases,  June 
21:  notification  of  witnesses  desired, 
June  28:  commencement  of  hearing 
July  12.  1960:  and 

It  further  appearing  that  the  date  of 
May  25  was  previously  established  for 
commencement  of  hearing: 

It  IS  ordered.  This  19th  day  of  AprU 
1960.  that  the  date  for  commencement 
of  hearing  is  changed  from  May  25  to 
July  12.  1960. 

Released:  April  20,  1960. 

Feder.al  Communications 

Commission. 
Ben  p.  Waple. 

Acting  Secretary. 

60-3797;     Filed.    Apr     26,    I960; 
8:50  a.m  1 


[seal] 


(F.R.    Doc. 


[Docket  Nos.   13397-13407;   FCC  60M-7041 

YORK  COUNTY  BROADCASTING  CO. 
(WRHI)   ET   AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  James  S.  Beaty, 
Jr.,  William  C.  Beaty  and  Harper  S. 
Gault.  d  b  as  York  County  Broadcasting 
Company  (WRHIi.  Rock  Hill,  South 
Carolina,  et  al  .  Docket  No.  13397,  Pile 
No.  BP-12178:  Docket  Nos.  13398,  13999, 
13400,  13401,  13402,  13403.  13404,  13405, 
13406,  13407:  for  construction  permits. 

The  Hearing  Examiner  ha'ving  under 
consideration  a  change  of  date  for  com- 
mencement of  hearing ; 

It  appearing  that  an  informal  con- 
ference of  engineers  in  this  proceeding 
was  held  on  April  14.  1960,  at  which  time 
a  tentative  date  for  a  preliminary  ex- 
change of  exhibits  was  agreed  upon  sub- 
ject to  approval  of  the  Hearing  Examiner 
and  that  in  view  of  the  complexity  of  the 
proceeding  new  hearing  dates  will  have 
to  be  established : 

It  IS  ordered.  This  20th  day  of  April 
1960,  that  the  dat^  of  April  25  for  com- 
mencement of  hearing  is  cancelled  and 
that  there  will  be  a  further  prehearing 
conference  on  May  26,  1960.  at  3:30  p.m. 

Released:   April   21.    1960. 

Federal   Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FSL.    Doc.  60-3798:     Piled,    Apr.    26.    1960; 
8  50  a.m.] 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE 
FOR   PROCESSING 

April  21,  1960. 
Notice  is  hereby  given,  pursuant  to 
S  1.354<c>  of  the  Commission's  rules, 
that  on  May  28.  1960.  the  standard 
broadcast  applications  listed  below  will 
be  considered  as  ready  and  available  for 


Wednesday,  April  27,  I960 

_j.Q^es^sing,  and  that  pursuant  to 
5ll06ibMl)  and  5  1.361ib>  of  the 
Commissions  rules,  an  application,  in 
order  to  be  considered  with  any  applica- 
tion appearing  below,  must  be  substan- 
tially complete  and  tendered  for  filing 
at  the  offices  of  the  Commission  in 
Washington.  D.C,  no  later  than  ia»  the 
close  of  business  on  May  27,  1960.  or  (b) 
If  action  is  taken  by  the  Commission  on 
any  listed  application  prior  to  May  28, 
i960,  no  later  than  the  close  of  business 
on  the  day  preceding  the  date  on  which 
such  action  is  taken,  or  (O  the  day  on 
which  a  conflicting  application  was 
"cut-ofE"  because  it  was  timely  filed  for 
consideration  with  an  application  on  a 
previous  such  list. 
Adopted:   April  20,  19 :D. 


FEDERAL   REGISTER 

Applications  From  the  Top  of  Processing 
Line — Continued 


3687 

ApplicatiOTW)  on   Which  309(b)    Letter. ^   Have 
Been  Issued — Continued 


BP-13079 


BP- 13080 


[seal! 


Federal  COitfMUNiCATiONS 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


Applications  From  the  Top  of  Processing  Line 

BP-13041     NEW     McCook.  Nebr. 

PleglorLal  Broadcasting  Corp. 
Req:  1360  kc.  1  kw.Day. 
BP-13042     WTSL     Hanover,  N.H. 
Radio  Hanover,  Inc 
Has;  1400  kc,  250  w.  U. 
Req :  1400  kc ,  250  w,  1  kw-LS,  U. 
BP- 13043     WBSR     Pensacola,  Fla. 
WBSR,lnc. 
Has:  1450  kc.  250  w.  U. 
Req:   1450  kc.  250  w.  1  kw-LS,  XJ. 
BP-13044     NEW     Wlckenburg,  Ariz. 
Wlckenburg  Radio  Co. 
Req;  1250  kc.  500  w.  Day. 
BP-13045     KONP     Port  Anpeles,  Wash. 
Radio  Pacific,  Inc. 
Has:  1450  kc,  250  w,  U. 
Req:   1450  kc,  250  w,  1  kw-LS,  U. 
BP-13046     NEW     Greenfield,  Mass. 
Arthur  A  Deters. 
Req:  1430  kc,  500  w,  Day. 
BP   13047     WHET     Brockton.  Mass. 
Enterprise  PxibUshlng  Co. 
Has;  1460  kc.  1  kw.  DA-N,  U. 
Req:   1460  kc.  1  kw,  5  kw-L£,  DA- 
N,U. 
BP-13051     NEW     Thoraaston.Oa, 
Radio  Georgia. 
Req;  1590  kc.  500  w.  Day. 
BP-13053     WWTJH     R/xrhester.  N  H 

Strafford  Bn^adcastlng  Corp. 
Has:  930  kc,  5  kw.  Day 
Req:  930  kc.  5  kw,  DA-N,  U. 
BP-13057     KCID     Caldwell.  Idaho. 

Caldwell  Broadcasting  Co.,  Inc. 
Has:  1490  kc,  250  w.  U. 
Req:  1490  kc.  250  w,  1  kw-U5,  U. 
BP-13065     NEW     Towanda.  Pa. 

Vical   Broadcasting  Co. 
Req:    1550  kc,  500   w,   Day. 
BP-13066     WDIG     Dothan.  Ala. 
Houston  Broadcasters. 
Has:    1450  kc,  250  w.  U. 
Req:    1450  kc,  250  w,  1  kwLS.  U. 
BP-13067     NEW     Albuquerque,   N.   Mex. 
KMF  Broadciisters. 
Req:    1520  kc.  500  w.  Day. 
BMP  8556     WRFB     Tallahassee,  Fla. 
Emersjon  W   Browne. 
Has;    1580  kc.  5  kw.  Day. 
Req:    1410  kc.  5  kw.  Day. 
BP-13075     WJBS     DeLand.Fla. 
WJBS,  Inc 

Has:    1490  kc,  250  w.  TJ. 
Req:    1490  kc,  250  w,  1  kw-LS,  U. 
BP-13077     WAUD     Auburn.  Ala, 

Auburn  Broadcasting  Company, 

Inc. 
Has:   1230  kc,  250  w.  U 
Req:    1230  kc,  250  w,  1  kw-LS.  U. 


WTHYS     Ocala.  Fla. 

Asoclated  Broadcsfiters.  Inc. 

Has:    1370  kc.  1  kw.  Day. 

Req:    1370  kc.  5  kw.  Day. 

KIOA     Des  Momcs.  Iowa. 

Public  Radio  Corp. 

Has ;   940  kc.  5  kw.  10  kw-LS.  DA- 

2.U. 
Req:   940  kc.  5  kw.  50  kw-LS,  DA- 

2,  U. 
NEW      Aspen.  Colo. 
Aspen  Broadcasting  Co. 
Req:    1260  kc,  5  kw.  Day. 
NEW     Coachella.  Calil. 
Coachella  Radio  Corp. 
Req  :    1460  kc,  500  w.  Day. 
NEW      Centre,  Ala 
Cherokee  County  Radio  Station. 
Req  ;    990  kc,  250  w.  Day. 
NEW     Platteburgh.  N.Y. 
Olean  Broadcasting  Corp. 
Req  :  920  kc.  1  kw.  Day. 
WICY     Malone.N.Y. 
North  County  Broadcasting  Co. 
Has:  1400  kc,  250  w,  U. 
Req    1490  kc.  250  w,  1  kw-LS,  U. 

WMFR     High  Point.  N.C. 
Radio  Station  WMFR.  Inc. 
Has;  1230  kc.  250  w.  U. 

Req  :  1230  kc.  250  w,  1  kw-LS,  U. 
KFPW     Fort  Smith,  Ark. 
KFPW  Broadcastliig  Co. 

Has;  1230  kc,  250  w,  U. 

Req;  1230  kc.  250  w.  1  kw-LS,  U. 

NEW     Houston,  Tex 

Lake  Huron  Broadcasting  Corp. 

Req:  1070kc.  10  kw.  DA-l.U. 

WCFV     Cll/ton  Forge,  Va. 

Radio  Station  WCFV. 

Has:  1230  kc.  250  w,  U. 

Req:   1230  kc.  260  w,  1  kw-LS,  U. 

NEW     Havelock.  N.C. 

Charles  E   Springer. 

Req:  1290  kc.  1  kw.  Day. 

WBOY     Clarksburg.  W. 

WSTV,  Inc. 

Has:  1400  kc,  250  w,  U. 

Req;  1400  kc.  250  w.  1  kw-LS  U. 

KODE     JopUn.  Mo. 

WSTV.  Inc. 

Has;  1230  kc.  250  w,  U. 

Req     1230  kc.  250  w.  1  kw-LS,  U. 

KDEN     Denver,  Colo. 

KDEN  Broadcasting  Co. 

Has.  1340  kc.  250  w,  U. 

Req ;  1340  kc,  250  w,  1  kw-LS,  U. 

.Applications  on   Which  309{b)   Letters  Have 
Been  Issued 

BMP-8559  WXLI     Dublin.  Ga. 

Radio  South,  Inc 

Has;  CPfor  1230  kc,  250  w,U. 

Req  :  1230  kc.  250  w,  1  kw-LS,  U. 
BP-13039     NEW     Dodge  City.  Kans. 

The  Sewa.'d  County  Broadcasting 
Co..  Inc. 

Req:  1550  kc.  1  kw.  DA.  Day. 
BP-13040     WTWN     St   Johnsbury.Vt. 

Twin  State  Broadcasters.  Inc. 

Has:  1340  kc.250  w.  U. 

Req:    1340  kc.  250  w.  1  kw  LS.  U. 
BP-13050     NEW     Del  Rio,  Tex. 

Val  Verde  Broadcasting  Co. 

Req;  1490  kc.  250  w,  U. 
BP-13054     WJOL     Jollet,  111. 

WJOL,  Inc. 

Has:     1340    kc,    250    w     U 

Req;    1340  kc.  250  w,  1  kw-LS,  U. 
BP-13056     W3RK     Pittffleld,  Mass. 

Greylock  Broadcasting  Co. 

Has:  CP  to  change  antenna- 
transmitter  location  1340  kc, 
250  w,  U. 

Req;    1340  kc,  250  w,  1  kw-L6,  U. 
BP-13058     NEW     Odes.sa.Tex, 

R.  L  McAUsler. 

Req;  1550  kc,  6  kw.  Day. 


BP- 13082 
BP- 13083 
BP- 13084 
BP-13091 
BP-13092 

BP-13093 

BP-13095 

BP-13097 

BP-13098 

BP-13100 
BP-13116 

BP-13118 

BP-13119 


.  Va, 


BP-13060     WLSH     Lansford.  Pa. 

Miners  Broadcasting  Service.  Inc. 
Has:  1410  kc,  1  kw.  Day. 
Req     1410  kc,  5  kw,  DA.  Day. 
BP-13063     WBHB     Fitzgerald,  Ga 

Ben  Hill  Broadcasting  Corp. 
Has:  1240  kc,250  w.U. 
Req  1240  kc,  250  w.   1  kw-LS,  U. 
BP-13064     NEW     Princeton.  N.J. 

Nassau  Broadcasting  Co. 
Req;  1350  kc.  5  kw.  DA-2  U. 
BP-13073     WSFB     Quitman,  Ga. 

Quitman  Broadcasting  Co. 
Has:  1490  kc,  250  w,  Day. 
Req    1490  kc.  1  kw.  Day. 
BP-13085     KCLA     Pine  Bluff,  Ark. 

Radio  Engineering  Service. 
Has:  1400  kc.250  w,  U. 
Req:    1400  kc.  250  w,  1  kw-L£,  U 
BP- 13087     NEW     Englewood.  Fla. 

SarasoU -Charlotte     Broadcasting 

Corp. 
Req :  1580  kc.  500  w.  Day. 
BP-13102     WLBC     Muncle.Ind. 
Tti-Clty  Radio  Corp. 
Has:  1340  kc,  250  w,  U. 
Req  :  1 340  kc,  250  w,  1  kw-LS.  U. 
BP-13105     WSNT     Sandersvllle,  Ga. 

Washington  Broadcasting  Co    Inc. 
Has:  1490  kc,  250  w,  U 
Reg :  1490  kc,  250  w.  500  w-L*.  U. 
BP-13106     NEW     Lancaster,  Pa. 

Lancaster  County  Broadcasters. 
Req  :  1550  kc,  1  kw,  DA,  Day. 
BP-13111     NEW     Glen  Burnlc,  Md. 
Ellas  and  Robinson. 
Req:  1550  kc,  250  w,  DA-2.  U. 
BP-13112     ■WTX'R     Hanover,  NJI. 

Trustees  of  Dartmouth  College. 
Has:  1340  kc,  250  w.U. 
Req:   1340  kc,  250  w,  1  kw-LS,  U. 
BP-13115     WSTV     Steubenvllle,  Ohio. 
WSTV.  Inc. 

Has;  1340  kc,  250  w.U.    • 
Req;   1340  kc.  250  w,  1  kw-LS.  U. 


IF.R.    Doc 


60-3799:     Piled, 
8:50  a.m.] 


Apr.    26,  1960, 


FEDERAL  POWER  COMMISSION 

[Project  19711 
IDAHO   POWER   CO. 

Notice  of  Land  Withdrawal;  Oregon 

April  21, 1960. 

In  accordance  with  Article  45  of  the 
License  issued  August  8.  1955,  the  Idaho 
Power  Company  (Licensee  •  on  February 
12,  1960.  filed  revised  map  Exhibit  J  and 
K.  consolidated  <FPC  No.  1971-146  •,  of 
the  Pallette  Jimction-Divide  230  kv 
transmission  line,  which  is  to  be  added  to 
its  transmission  system. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June  10, 
1920.  as  amended,  notice  is  hereby  given 
that  the  hereinafter  described  lands,  in- 
sofar as  title  thereto  remains  in  the 
United  States,  are  from  February  12, 
1960,  the  date  of  filing  of  exhibits,  re- 
served from  entry,  location  or  other  dis- 
posal under  the  laws  of  the  United  States 
until  otherwise  directed  by  the  Commis- 
sion or  by  Congress. 

WlLLAMrm   MOlIDIAIf 

All  ix>rtlons  of  the  following  described  sub- 
divisions lying  within  50  feet,  on  either  side 
of  the  center  line  survey,  except  as  otherwise 
Indicated  for  angle  points,  ol  the  transmls- 


i  ::1 


f 


If' 


■    - 
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Klon  line  right-of-way  location  u  delimited 
on  above  dted  map  exblblt. 

T.  IN.R.  48«., 

Sec.  27:  W'^SW^; 

Sec.  28:  NKV4NBV4: 

Sec.  34:  NEV4NWV4. 
T  2N..R.  48E., 

Sec.  2:  IjOt4; 

Sec.  3:  Lot  l.SVjNE'^; 

Sec.  9:  SWi4NBy4,  E'^^SW^.  NWViSEVi: 

Sec.  16:  W^NW'/i. 
T.  3  N  .R.48  K.. 

Sec.  1:  Lot  1,  SW>4SEV4: 

Sec.  11:  SEV4SE'/4; 

Sec.  12:  SW14SWI4,  NEV4NWV4; 

Sec.   14:   NE^NEVi.  SWViNEVi,  SEV^SW';, 
W'/aSEV*: 

Sec.  23:   E>4NW>^.  SE»4SW%: 

Sec.  26:  NE'4NWV4; 

Sec.  35:  Sy^NW^.  W'/aSW'4. 
T.  4  N..  R.  49  E.. 

Sec.  18:  Lot  4; 

Sec.  19:  Lota  1,  6.  8.  11.  12; 

Sec.  30:  NW»/4NE'4.  NE>4NWV4.  WiiSE'4: 

Sec.  31:  Lots  2.  3,  E14NW1/4.  NW"/4NEi4. 
T.  1  S..  R.  48  E.. 

Sec.  3 :  Lots  7.  10.  Ei4SE>4: 

Sec.  10:  NE>4NKV4; 

Sec.  11:  SW14SWV4: 

Sec.  14:  NEy4SW^: 

Sec.  35:  NE'/4NE'/4,  EVjSEVi. 
T.  2  S..  R.  48  E.. 

Sec.  32:  SW»4NEV4,  NWV4SE^. 
T.  3  S..  R.  48  B.. 

Sec.  33:  SEV4SB14: 

Sec.  34:  WyjSWV*. 
T.  4  S..  R.  48  E., 

Sec.  4:  Lot  1. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 
17.  1922  (2d  Ann.  Rept.  128).  with  re- 
spect to  lands  reserved  for  pwwer  trans- 
mission line  purposes,  Is  applicable  to 
those  portions  of  the  above-described 
land  occupied  for  that  purpose  only. 

The  area  of  United  States  land  re- 
served by  this  notice  is  approximately 
194.91  acres,  all  within  the  Wallowa 
National  Forest.  Of  this  approximately 
75.85  acres  have  been  heretofore  reserved 
for  poww  purposes  under  Power  Site 
Classifications  Nos.  78,  263  or  421. 

A  copy  of  map  Exhibit  J  and  K  (PPC 
No.  1971-146)  has  been  transmitted  to 
the  Bureau  of  Land  Management,  Geo- 
logical Survey  and  Forest  Service. 

Joseph  H.  Gutride. 

Secretary. 

IP.R.    Doc.    60-3755;    Piled.    Apr.    26,    1960; 
8:45  a.m.] 


[Docket  No.  CPeO-21  J 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Postponement  of  Hearing 

April  20, 1960. 
Take  notice  that  the  hearing  in  the 
above-docketed  proceeding  heretofore 
scheduled  to  commence  on  April  28,  1960 
by  notice  Issued  on  March  24,  1960,  and 
published  in  the  Federal  Register  on 
March  31,  1960  (25  F.R.  2742)  be  and 
hereby  is  postponed  to  a  date  to  be  fixed 
by  further  notice. 

Joseph  H.  Gxjtride, 
Secretary. 

IPH.    Doc.    60-3756;    PUed,    Apr.    26.    1960; 
8:45  ajn.  J 


NOTICES    I 

I 

rOocket  No  O-250«l 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Omitting  Intermediate  Decision 
Procedure  and  Fixing  Date  for  Oral 
Argument 

April  20.  1960. 

This  proceeding  was  reopened  by  order 
of  the  Commission,  issued  herein  on 
January  14,  1960,  upon  petition  of  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle)  for  an  opportunity  to  pre- 
sent additional  evidence  on  the  commod- 
ity value  issue.  The  hearing  convened 
on  February  16,  1960.  in  accordance  with 
the  procedural  provisions  of  that  order 
and  after  seven  days  of  hearing  was 
closed  on  March  1 1 .  1960. 

The  said  commodity  value  issue  is  but 
one  of  the  numerous  issues  determined 
by  the  Pi-esiding  Examiner's  decision  is- 
sued herein  on  February  10,  1959.  Ex- 
ceptions to  the  decision  were  filed  by 
several  parties,  including  Panhandle,  and 
all  of  the  issues  of  the  proceeding  are 
pending  before  the  Commission. 

At  the  close  of  the  reopened  hearing 
on  March  11.  1960.  Panhandle  moved 
orally  for  the  omission  of  the  intermedi- 
ate decision  procedure  on  the  ground 
that  the  "due  and  timely  execution  of 
the  Commissions  functions  imperatively 
and  unavoidably  so  requires",  pursuant 
to  §  1 .30  <  c  M  2  > .'  Counsel  for  Panhandle 
supported  the  motion  by  citing  the  facts 
that  the  case  has  been  pending  for  a 
very  long  time,  i.e  .  since  the  initial  order, 
issued  herein  on  July  29,  1954;  that  the 
Commission  has  the  rest  of  the  evidence 
before  it  upon  exceptions  to  the  said  de- 
cision: that  the  reopening  order  did  not 
indicate  that  the  Presiding  Examiner, 
upon  the  reopening,  was  authorized  to 
consider  all  of  the  evidence  on  commod- 
ity value  issue  that  has  been  presented 
herein,  including  that  presented  before 
the  decision  was  issued;  and  that  al- 
though Panhandle  sought  the  reopening 
in  order  to  present  the  additional  evi- 
dence, it  desires  to  have  the  matter  de- 
cided as  promptly  and  as  expeditiously 
as  possible. 

Staff  counsel  supported  the  motion. 
Counsel  for  Michigan  Consolidated  Gas 
Company  (Consolidated;  opposed  the 
motion.  Consolidated  contended,  inter 
alia,  that  since  this  proceeding  was  orig- 
inally heard  and  decided  by  an  Examiner, 
to  permit  the  introduction  of  additional 
evidence  thereafter,  without  intermedi- 
ate decision  thereon,  would  create  a  "hy- 
brid proceeding  '  for  which,  according  to 
counsels  interpretation  of  the  Adminis- 
trative Procedure  Act.  the  Commission 
is  without  authority.  In  further  support 
of  Consolidated  s  position  on  the  motion, 
its  counsel  cited  the  Commission's  order 
issued  March  1,  1957.  in  which  it  was 
found  that  intermediate  decision  pro- 
cedure on  all  issues  should  not  be  omit- 
ted. Counsel  for  the  City  of  Cleveland. 
Ohio  concurred  in  the  position  taken  by 
Consolidated  s  counsel. 

Our  said  reopening  order  indicated 
that  we  desired  to  have  the  additional 


'■  Commission's  rules  of 
cedure,  §  1.30(c)  (2). 


praqtice  and  pro- 


evidence  presented  to  us  for  considera- 
tion along  with  the  "landmark  Phillipt 
Petrolevmi  Company  independent  pro- 
ducer rate  case".  Furthermore,  the  lim- 
ited hearmg  procedure  prescribed  m  that 
order  indicated  that  we  desired  to  have 
the  matter  brought  "to  a  speedy  con- 
clusion". 

In  providing  for  only  limited  reopening 
of  this  proceeding,  we  were  mmdful  of 
the  fact  that  the  commodity  value  issue 
has  been  involved  in  Panhandle's  in- 
creased rates  since  February  20,  1952 
and  is  pending  before  us  in  its  earlier 
Docket  No.  G-1116,  et  al..  upon  remand 
of  the  court  in  City  of  Detroit '  since  No- 
vember 1.  1956.  Not  only  Panhandle  but 
all  of  its  customers,  as  well,  have  eco- 
nomic and  financial  reasons  for  desiring 
resolution  of  the  commodity  value  issue 
at  the  earliest  practicable  date  and.  most 
of  them,  including  Consolidated,  have 
expressed  such  desires  in  motions  and 
letters  to  the  Commission. 

In  answer  to  Consolidated  "s  conten- 
tions, at  the  time  of  our  said  order,  issued 
March  1.  1957.  denying  omission  of  inter- 
mediate decision,  we  were  then  facing  all 
of  the  numerous  and  complex  issues  of 
the  entire  case.  Now  we  have  only  the 
commodity  value  issue  and  the  question 
of  whether  the  additional  evidence,  when 
viewed  with  that  presented  prior  to  the 
Presiding  Examiner's  decision  issued 
February  10.  1959.  would  justify  our  al- 
lowing Panhandle  s  claimed  commodity 
value  for  its  produced  gas.  That  earlier 
order  was  considered  over  three  years 
ago,  and  that  very  time  is  sufficient  justi- 
fication for  our  finding  that  the  omission 
of  intermediate  decision  procedure  is  now 
"imperatively  and  imavoidably "  re- 
quired.' 

The  Commission  finds: 

'  1 »  Due  and  tUnely  execution  of  the 
Commission's  functions  under  the  Nat- 
ural Gas  Act  imperatively  and  unavoid- 
ably requires  that  the  intermediate  deci- 
sion procedure  in  this  proceeding  be 
omitted. 

<2i  It  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  oral  argument  be  held  as  hereinafter 
provided  on  the  issue  of  the  proper  al- 
lowance for  Panhandle  s  own  produced 
gas. 

The  Commission  orders: 

(At  The  intermediate  decision  proce- 
dure is  hereby  omitted  in  this  proceeding. 

(B)  Oral  Argument  before  the  Com- 
mission, on  the  issue  of  the  proper  al- 
lowance to  be  included  in  the  cost  of 
service  for  Panhandle's  produced  gas. 
shall  be  held  on  May  12.  1960.  at  10:00 
a.m.  e.d.t..  in  a  Hearing  Room  of  the 
Federal  Power  Commission.  441  G 
Street,  N'W,,  "Washington,  D.C. 

(C)  All  parties  who  desire  to  partici- 
pate in  the  oral  argument  herein  pro- 
vided shall  notify  the  Secretary  on  or 
before  May  2,  1960,  of  their  intent  to  do 


=  City  of  Detroit.  Michigan  v.  F.P.C.,  230 
F.  2d  810,  certiorari  denied  352  U.S.  829,  919. 

'  As  to  the  effect  of  extended  pendency  of 
rate  proceedingB,  see  our  order  omitting  In- 
termediate decision.  Issued  June  9,  1953,  In 
Panhandle  Eastern  Pipe  Line  Company, 
liocket  No.  G-1116.  et  al. 


Wednesday,  April  27,  1960 

so  and  the  amount  of  time  they  desire  for 
such  argument. 

By    the    Commission    (Commissioner 
Connole  dissenting), 

Joseph  H.  GtrxRiBE, 

Secretary. 

|F.R.    Doc.    60-3767;     Piled.    Apr.    26,     1960; 
8:45  ajn  ] 
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states  which  may  be  contained  within 
the  project. 

Joseph  H.  GtmiroE, 

Secretary. 


[F.R.    Doc. 


60-3769;     Filed. 
8:45  a.m.] 


Apr.    26,    1960; 


{Project  No    22741 

TILLAMOOK   PEOPLE'S   UTILITY 
DISTRICT 

Notice  of  Application  for  Preliminary 
Permit 

APRn,20,  1960. 
Public  notice  is  hereby  given  that 
Tillamook  People's  Utility  District,  of 
Tillamook,  Oregon,  has  Hied  application 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  for  preliminary  permit  for  a 
proposed  project,  designated  Project  No. 
2274.  to  be  situated  in  the  County  of  Til- 
lamook. Oregon,  in  the  region  of  Tilla- 
mook. Oregon,  affecting  O.  &  C.  and  Coos 
Bay  Wagon  Road  lands  and  other  lands 
of  the  United  States. 

The  project,  to  be  known  as  Trask 
River  Project,  is  described  in  the  appli- 
cation as  consisting  of  a  dam  about  150 
feet  high  located  just  upstream  from 
the  bend  in  the  river  known  as  the 
Peninsula;  a  reservoir  with  a  maximum 
pool  at  elevation  340  feet  of  which  100,- 
000  acre-feet  would  be  active  or  usable 
storage;  a  powerhouse  with  installation 
of  about  30,000  kilowatts;  and  a  reregu- 
latmg  dam  and  reservoir  below  the  main 
dam  with  maximum  pool  at  elevation  180 
feet  with  a  powerhouse  with  installation 
of  about  5,000  kilowatts. 

Applicant  states  that  power  generated 
at  the  proposed  project  would  be  used  in 
Applicant's  system  and  for  delivery  to 
Bonneville  Power  Administration. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
gives  permittee,  during  the  period  of  the 
permit,  the  right  of  priority  of  applica- 
tion for  license  while  the  permittee  un- 
dertakes the  necessary  studies  and  ex- 
aminations, including  the  preparation 
of  maps  and  plans,  in  order  to  determine 
the  economic  feasibility  of  the  proposed 
project,  the  means  of  securing  the  neces- 
sary financial  arrangements  for  con- 
struction, the  market  for  the  project 
power,  and  all  other  information  neces- 
sary for  inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  p>etitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. "Washington  25.  D.C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  May  31,  1960. 
The  application  is  ort  file  with  the  Com- 
mission for  pubUc  inspection. 

Pursuant  to  section  24  of  the  Federal 
Power  Act,  the  filing  of  this  application 
has  the  effect  of  segregating  from  all 
forms  of  disposal  any  lands  of  the  United 


INTERSTATE  COMMERCE 
COMMISSION 


[Notice  320] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 

April  22,  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  includ- 
ing Special  Rules  (49  CFR  1.241)  govern- 
ing notice  of  filing  of  applications  by 
motor  carriers  of  property  Or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time ) ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

motor  carriers  or  property 

No.  MC  226  (Sub  No.  5> ,  filed  Apill  8. 
1960.  AppUcant:  LeROY  L.  'WADE  ti 
SON.  INC.,  1615  Izard  Street,  Omaha  2, 
Nebr.  Applicants  attorney:  Donald  L. 
Stern,  924  City  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, ever  irregular  routes,  transporting : 
New  automobiles,  new  trucks  and  new 
chassis,  in  initial  movements,  in  trucka- 
way  service,  and  new  parts  and  acces- 
sories, for  such  vehicles  when  transported 
at  the  same  time,  from  the  Ford  Motor 
Co.  assembly  plant  at  Claycomo.  Mo.,  to 
points  in  North  Dakota,  and  damaged, 
defective  or  rejected  units  of  the  above- 
specified  commodities,  on  return. 

Note:  Applicant  1b  also  authorized  to  con- 
duct operations  as  a  common  carrier  In  Cer- 
tificate No.  MC  108375,  therefore,  dual  oper- 
ations may  be  Involved.  A  proceeding  has 
been  instituted  under  section  212(C|  In  No. 
MC  226  Sub  No.  2  to  determine  whether  ap- 
plicant's status  lE  that  of  a  common  or 
contract  carrier. 

HEARING:  May  17.  1960,  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.  before 
Examiner  Parks  M.  Low. 

No.  MC  263  iSub  No.  115).  filed 
March  7,  1960.  Applicant:  GARRETT 
FREIGHTLINES,  INC..  2055  Pole  Line 
Road,  Pocatello.  Idaho.  Applicant's  at- 
torney: Maurice  H.  Greene,  P.O.  Box 
1554.  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Ores  and  ore  concentrates,  in  bulk, 
from  the  mine  of  Minerals  Engineering 
Company,  near  Glen,  Mont.,  to  Salt  Lake 
City,  Utah:  from  the  mine,  over  unnum- 
bered highway  to  junction  U.S.  Highway 
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91,  near  Glen,  and  thence  over  U.S. 
Highway  91  to  Salt  Lake  City,  serving  no 
intermediate  or  off-route  points. 

HEARING:  June  6.  1960,  at  the  Com- 
mercial Club,  Billings,  Mont.,  before 
Jomt  Board  No.  259,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  531  (Sub  No.  102),  filed  De- 
cember 10.  1959.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14287,  Houston,  Tex.  Appli- 
cant's attorney :  Eu'ell  H.  Muse,  Jr..  Perry 
Brooks  Buildmg,  Austin,  Tex.  Author- 
ity sought  to  ojjerate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  specialized 
equipment,  from  Lake  Charles,  La.,  and 
points  withm  13  miles  thereof,  to  points 
in  Illinois,  Iowa,  Michigan,  Mississippi, 
and  "Wisconsin.  Applicant  is  authorized 
to  conduct  operations  In  Alabama,  Ari- 
zona. Arkansas,  California,  Colorado, 
Florida.  Georgia,  Indiana,  Iowa,  Ilimois, 
Kentucky,  Louisiana,  Mississippi,  Mary- 
land, Minnesota,  Missouri,  Nebraska, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma.  South  Carolina,  Tennessee, 
Texas.  Utah,  "Virginia,  'West  "Virginia, 
and  Wisconsin. 

HEARING:  June  17,  1960,  at  the  Fed- 
eral OflBce  Building,  Franklin  and  Fan- 
nin Streets,  Houston.  Texas,  before 
Exammer  Frank  R.  Saltzman. 

No.  MC  4405  (Sub  No.  340 .»,  filed  Oc- 
tober 23.  1959.  Applicant:  DEALERS 
TRANSIT.  INC.,  12601  South  Torrence 
Avenue,  Chicago  33,  111.  Applicant's  at- 
torney: James  'W.  "Wrape,  Sterick 
Building.  Memphas,  Tenn.  Authority 
so'ight  to  op>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  semi- 
trailers, trailer  chassis  and  semi- 
trailer chassis,  other  than  those  designed 
to  be  dravnTi  by  passenger  automobile,  in 
initial  movements  by  truckaway  service, 
from  Hamilton,  Tex.,  and  points  withm  5 
miles  thereof  to  all  points  in  the  United 
States  including  points  in  the  District  of 
Columbia  and  Alaska.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  June  9,  1960.  at  the  Baker 
Hotel.  Dallas,  Tex.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  11207  (Sub  No.  198"  (Amend- 
ed", filed  October  12.  1959,  originally 
published  Federal  Register,  issue  of 
December  9.  1959.  Applicant:  DEATON 
TRUCK  LINE.  INC..  3409  Tenth  Avenue, 
North,  Birmingham,  Ala.  Applicant's  at- 
torney: John  "W.  Cooper,  818-821  Massey 
Building,  Birmingham  3,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Scrap  metals,  namely,  iron 
and  steel,  in  bulk,  from  jxiints  in  Florida, 
Arkansas,  Kentucky,  North  Carolina, 
South  Carolina,  Georgia,  Louisiana,  Mis- 
sissippi, and  Tennessee  to  all  points  in 
Alabama.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Kentucky,  Lou- 
isiana, Mississippi,  Missouri,  North 
Carolina.  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas. 
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CONTINUED  HEARING:  JoiF  If,  IflBO. 
»t  the  Hotel  Thomas  JefferBon,  Birming- 
ham, Ala.,  before  Examiner  Roliert  A. 
Joyner. 

No.  MC  23939  (Sub  No.  92) .  filed  De- 
cember 14.  IdM.  Applicant:  ASBURY 
TRANSPORTATION  CO..  a  Corporation, 
2222  East  38th  Street.  Los  Angeles  58, 
Calif.  Applicant's  attorney:  William  D. 
Adams,  Pacific  Building,  Portland  4. 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot(K-  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, from  points  in  Coos  County, 
Oreg..  to  points  in  Del  Norte  and  Hum- 
boldt Counties.  Calif.  Applicant  is  au- 
thorized to  conduct  operations  in  Cali- 
fornia, Colorado.  Idaho,  Montana,  Ne- 
vada, Oregon,  Utah,  Washington,  and 
Wyoming. 

HEARING:  June  22.  1960.  at  the  In- 
terstate Commerce  Commission  Hearing 
Room  410  Southwest  10th  Avenue.  Port- 
land, Oreg.,  before  Joint  Board  No.  11, 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  30092  (Sub  No.  12).  filed 
March  14,  1960.  Applicant:  HERRETT 
TRUCKING  CO.,  INC.,  P.O.  Box  539. 
Sunnyside,  Wash.  Applicant's  attorney : 
Dudley  Panchot,  Central  Building,  Seat- 
tle 4,  Wash.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
fertilizer  and  fertilizer  compounds,  from 
Pinley  and  Pasco,  Washington  and  points 
within  5  miles  of  each  to  points  in  Ore- 
gon, Idaho  and  Montana,  and  rejected  or 
contaminated  shipm,ents  on  return. 

HEARING:  June  13,  1960.  at  Federal 
Office  Building.  First  and  Marion 
Streets,  Seattle.  Wash.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  34147  (Sub  No.  8) ,  filed  Janu- 
ary 20,  1960.  Applicant:  ROSE  M. 
HICKEY.  PRANK  J.  RONNING  AND 
RUTH  E.  RONNING  doing  business  as 
WILLIAM  HICKEY  TRUCKING  COM- 
PANY, 2731  Highland  Street.  Everett, 
Wash.  Applicant's  representative:  Jo- 
.seph  O.  Earp.  1912  Smith  Tower, 
Seattle  4,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Fertilizer,  in  sacks,  from  Monroe, 
Wash.,  to  the  Port  of  Entry  on  the  Inter- 
national Boundary  between  the  United 
States  and  Canada  at  or  near  Blaine, 
Wash.,  from  Monroe  over  U.S.  Highway 
2  to  Everett,  Wash.,  and  thence  over  U.S. 
Highway  99  to  Blaine,  serving  no  inter- 
mediate or  off-route  points,  and  exempt 
commodities,  on  return. 

HEARING:  June  13,  1960,  at  the  Fed- 
eral Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  237,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  43654  (Sub  No.  46).  filed 
April  8.  1960.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC.,  236  Fountain  Street. 
J».  O.  Box  750,  Akron  9,  Ohio.  Appli- 
•cant^s  attornej:  R.  j.  Reynolds.  Jr., 
Suite  1424  CkS  Bank  Building,  Atlanta 
3.  Ga.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  trans- 
porting:   General   commodities,   except 
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Chose  of  onusoat  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  cwnmodities  in  bulk, 
and  those  requiring  special  equipment, 
(1)  between  junction  U.S.  Highways  41 
and  72,  approximately  four  <4)  miles 
southwest  of  Jasper.  Tenn.,  and  junc- 
tion Alternate  U.S.  Highway  72  and 
U.S.  Highway  31.  approximately  two  (2) 
miles  northeast  of  Decatur,  Ala.,  from 
junction  U.S.  Highways  41  and  72  over 
U.S.  Highway  72  to  Huntsville.  Ala., 
thence  over  Alternate  U.S.  Highway  72 
to  junction  U.S.  Highway  31.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized 
regular  route  operations.  (2;  Between 
Lexington.  Ky.,  and  Winchester.  Ky., 
from  Lexington  over  U.S.  Highway  60 
to  Winchester,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with 
applicant's  authorized  regular  route 
operations.  (3)  Between  Calhoun,  Ga., 
and  Rome,  Ga.,  from  Calhoun  over 
Georgia  Highway  53  to  Rome,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  authorized  regu- 
lar route  operations. 

Note:  Applicant  states  the  three  afore- 
said proposed  routes  are  In  connection  with 
applicant's  presently  authorized  regular 
rotrte  operations  between  Decatur,  Ala.,  and 
Chattanooga.  Tenn.,  between  Lexington  and 
Winchester,  Ky..  and  between  Calhoun  and 
Rome,  Ga  ,  respectively,  as  described  in 
Certiflcate  No.  MC  43654  and  sub  numbers 
thereunder. 

HEARING:  July  15,  1960.  at  630  West 
Peachtree  Street,  NW.,  Atlanta.  Ga., 
before  Examiner  Robert  A.  Joyner. 

No.  MC  52869  'Sub  No.  56 » ,  filed  Feb- 
ruary 12,  1960.  Apphcant:  NORTHERN 
TANK  LINE  ( corporaUon  > .  P.O.  BOX 
990,  8  South  Seventh  Street,  Miles  City, 
Mont.  Applicant's  attorney:  John  S. 
Burchmore.  2106  Field  Building.  Chicago 
3.  111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Liquefied 
petroleum  gas,  in  bulk,  in  pressurized 
vehicles  from  points  in  Wyoming,  to 
points  in  Montana,  and  contaminated  or 
refused  product  on  return. 

HEARING:  June  7,  1960,  at  the  Com- 
mercial Club,  Billings.  Mont.,  before 
Joint  Board  No.  269,  or.  If  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  59507  (Sub  No.  8)  (Correc- 
tion), filed  December  9,  1959,  published 
Federal  Register,  issue  of  April  20.  1960 
Applicant:  EDGAR  H.  ALLEN  &  SON. 
INC,  825  Fairfield  Avenue.  Kenilworth'. 
N.J.  Applicant's  attorney:  August  w! 
Heckman.  880  Bergen  Avenue.  Jersey 
City  6.  N.J.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  poles  and  cross-arms,  creo- 
soted,  loose,  from  Whitemarsh,  Md..  to 
Leesburg  and  Warrenton,  Va.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut.  Delaware,  the  District  of 


Colvmibia.  New  Jersey.  New  York,  Pena- 

sylvania,  and  'Virginia, 

NoTi:  The  purpose  of  this  republication  U 
to  correct  the  sjjelUng  otf  the  destination 
point  of  Warrenton,  Va.,  erroneously  shown 
as  Warrington,  "Va. 

HEARING:  Remains  as  assigned:  May 
24,  1960.  in  Room  709.  U.S.  Appraisers' 
Stores  Building,  Gay  and  Lombard 
Streets,  Baltimore,  Md.,  before  Joint 
Board  No.  226. 

No.  MC  61396  (Sub  No.  73 « .  filed  April 
4,  1960.  Apphcant:  HERMAN  BROS 
INC..  711  W.O.W.  Building,  Omaha! 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Liquified 
petroleum  gas  and  natural  gasoline,  and 
rejected  or  returned  shipments,  between 
Nebraska,  Iowa,  South  Dakota,  North 
Dakota.  Minnesota,  Kansas,  and 
Missouri. 

Note:  Applicant  states  it  seeks  no  dupli- 
cating authority. 


HEARING:  June  20,  1960.  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines.  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  65475  (Sub  No.  5\  filed  April 
11,  1960.  Applicant:  JETCO.  INC..  1718 
North  Kent  Street,  Arlington,  "Va.  Ap- 
phcant's  attorney:  Samuel  W.  Eamshaw, 
983  National  Pi-ess  Building,  Washington 
4,  DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
tractors' machinery,  tools  ajid  equip- 
ment.  and  commodities  requiring  special 
equipment,  between  points  in  New  York, 
New  Jersey,  Pennsylvania.  Delaware. 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,  and  the  District  of  Columbia, 

Note:  Applicant  states  the  purpose  of  this 
application  is  for  clarification  of  Its  pres- 
ently-held authority  only;  and  that  any 
rights  granted,  to  be  restricted  against  du- 
plication of  present  rights. 

HEARING:  June  2.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Wasiiington,  DC.  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  83539  >  Sub  No.  63 ) ,  filed  March 
21.  1960.  Applicant:  C  &  H  TRANS- 
PORTATION CO  .  INC..  1935  West  Cdm- 
merce  Street,  PC.  Box  5976.  I>allas.  Tex. 
Applicant's  representative:  J.  P.  Welsh. 
General  Traffic  Manager,  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976. 
Dallas.  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tractors  (other  than  truck  tractors > ,  (l'> 
fom  Houston.  Tex.,  to  points  in  Arkansas, 
Kansas,  Louisiana.  Mississippi,  Missouri, 
New  Mexico.  Oklahoma,  Tennessee  and 
Texas.  (2)  from  New  Orleans,  La.,  to 
points  in  Arkansas,  Kansas.  Louisiana. 
Mississippi,  Missouri.  New  Mexico,  Okla- 
homa, Teruiessee,  and  Texas. 

HEARING:  June  8.  1960.  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  104128  (Sub  No.  83).  filed 
March  25.  1960.  Applicant:  CAMP- 
BELL'S SERVICE,  a  Corporation,  2720 
River  Avenue,  South  San  Gabriel, 
Calif.  Applicant's  attorney:  R.  Y. 
Schureman.  639  South  Spring  Street,  Los 
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Angeles  14,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Campers  and  camp  coaches,  in 
truckaway  service,  from  points  in  Cali- 
fomia.  to  points  in  Washington. 

HEARING:  June  14,  1960.  at  the  Fed- 
eral Office  Biiilding.  First  and  Marion 
Streets,  Seattle.  Wash.,  before  Joint 
Board  No.  5.  or.  if  the  Joint  Board  waives 
Its  right  to  participate  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  106398  (Sub  No,  154).  filed 
Maich  14.  1960.  Applicant  NATIONAL 
TRAILER  (X>NVOY.  INC.,  1916  North 
Sheridan  Road.  Tulsa,  Okla.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boats,  not  exceedaig  18 
feet  in  length,  from  points  in  Alabama, 
to  all  FKjints  in  the  United  States,  in- 
cluding Alaska,  and  returned  davioijed 
refused  boats,  to  shippers,  on  return. 

HEARING:  July  25,  1960,  at  the  U.S. 
Court  Rooms,  Montgomery.  AlaDama. 
before  Examiner  Robert  A.  Joyner. 

No.  MC  106603  (Sub  No.  58'  (Republi- 
cation*, filed  February-  3,  1960,  published 
in  the  Federal  Register,  issue  of  April  6, 
1960.  Applicant:  DIRECT  TRANSIT 
LINE.  INC..  200  Colrain  Street  SW.. 
Grand  Rapids  8,  Mich.  Applicant  s  at- 
torney: Wilhelmina  Boersma,  2850  Pe- 
nobscot Building.  Detroit  26,  Mich.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Pepper,  in  pack- 
ages, in  mixed  shipments  with  salt,  pro- 
vided that  the  pepper  does  not  exceed  10 
percent  of  the  truckload  weight,  (1 )  from 
Manistee.  Mich.,  to  points  in  Ohio, 
Indiana,  and  lUinois;  (2i  from  Marys- 
ville  and  St.  Clair,  Mich.,  to  points  in 
Indiana  and  Illinois:  (3)  from  Rittman, 
Ohio  to  points  in  Michigan. 

Note:  The  purpose  of  this  republication  Is 
the  addition  of  St  Clair.  Mich  as  a  point  of 
origin  to  points  In   Indiana  and   Illinois. 

HEARING:  Remains  as  assigned,  June 
9.  1960.  in  Room  852.  U.S.  Custom  House. 
610  South  Canal  Street,  Chicago,  111.,  be- 
fore Examiner  Michael  B.  DriscoU. 

No.    MC    106977    (Sub    No.    25 » ,    filed 
November  9.  1959      Applicant:   RYDER 
TRUCK  LINES  OF  LOUISIANA.   INC., 
400  Pickney  St,,  P.O.  Box  2625.  Houston 
1.  Tex.     Applicant's   attorney:    Reagan 
Sayers.     Century    Life     Building,     Port 
Worth  2.  Tex.    Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transr>orting: 
General   commodities,   except   those   of 
unusual  value  and  except  Classes  A  and  B 
explosives.   hou.sehold   goods,   as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
( 1 1  between  Port  Arthur,  Tex.,  and  Abbe- 
ville, La.:  from  Port  Arthur,  Tex.,  over 
the  Sabine  Lake  Causeway  Road  -Texas 
Farm-Market   Road   No.    I960'    to   the 
Tex  as -Louisiana  State  Line,  thence  over 
Louisiana  Highway  82  to  its  intersection 
with  Louisiana  Highway  27  via  Johnson's 
Bayou   and   Holly   Beach,   thence   over 
Louisiana  Highway  27  via  Cameron  and 
Creole  to  its  intersection  with  Louisiana 
Highway  82.  thence  over  Louisiana  High- 
way 82  via  Grand  Chenier.  Pecan  Island, 
Forked  Island.  Esther,  and  Perry  to  Ab- 
beville.    La.;     also    from     mtersection 
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Louisiana  Highway  82  and  Louisiana 
Highway  35  near  Forked  Island  over 
Louisiana  Highway  35  via  Cow  Island  to 
Kaplan.  La.,  serving  all  Intermediate 
points,  returning  over  the  same  route 
and  coordinating  the  proposed  service 
with  that  presently  authorized,  serving 
the  site  of  the  Goliad  Corporation  Plant, 
near  Cow  Island,  as  an  off-route  point, 
(2'  Between  Sulphur,  La,,  and  Holly 
Beach.  La. :  from  Sulphur  over  Louisiana 
Highway  27  to  Holly  Beach,  serving  all 
intermediate  points,  returning  over  the 
same  route  and  coordinating  the  pro- 
posed service  with  that  presently  author- 
ized; <3  '  Between  Lake  Charles,  La.,  and 
Creole.  La.:  from  Lake  Charles  over 
Louisiana  Highway  385  to  its  intersection 
with  Louisiana  Highway  27.  thence  over 
Louisiana  Highway  27  to  Creole,  serving 
all  intermediate  points,  returning  over 
the  same  route  and  coordinating  the 
proposed  service  with  that  presently 
authorized.  Apphcant  is  authorized  to 
conduct  operations  in  Louisiana.  Missis- 
sippi, and  Texas. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building.  Franklin  and  Faimin 
Streets.  Housion,  Tex.,  before  Joint 
Board  No.  32.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Fi'ank  R.  Saltzman. 

No,  MC  107640  (Sub  No.  44>  (Cor- 
rection I .  filed  April  6.  1960,  published  in 
the  Federal  Register,  issue  of  April  20, 
1960.  Applicant:  MID'WEST  TRANS- 
FER COMPANY  OF  ILLINOIS,  a  cor- 
poration, 7000  South  Pulaski  Road, 
Chicago,  111.  AppUcant's  attorney:  Dale 
C,  Dillon.  1825  Jefferson  Place  NW., 
Washington  6.  DC.  The  purpose  of  this 
correction  is  to  refiect  applicant's  attor- 
ney's address  as  shown  above  in  lieu  of 
1820  Jefferson  Place  NW.,  as  shown  in 
previous  publication,  in  error. 

HEARING:  Remains  as  assigned  May 

5.  1960.  in  Room  852,  U.S.  Custom  House, 
610  South  Canal  Street.  Chicago,  111., 
before  Examiner  Warren  C.  White. 

No  MC  107643  'Sub  No  56 K  filed 
March  23.  1960  Applicant:  ST.  JOHNS 
MOTOR  EXPRESS,  a  Corporation.  7220 
North  Burhnpton,  Portland  3,  Oreg. 
Applicant's  attorney:  George  H.  Hart. 
Central  Building,  Seattle  4,  Wash.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicals, 
chemical  solutions,  and  resins,  in  tank 
vehicles,  from  Springfield.  Oreg,  to 
points  in  Idaho  and  Montana,  and  con- 
taminated and  rejected  shipments  of  the 
above-specified  commodities,  on  return. 

HEARING:  June  15.  1960.  at  the  Fed- 
eral Office  Bldg..  First  and  Marion 
Streets.  Seattle,  Wash  ,  before  Examiner 
Leo  W  Cunningham. 

No  MC  108068  'Sub  No,  32' .  filed  April 

6.  1960,  Applicant:  U.S.A.C.  TRANS- 
PORT. INC..  457  West  Fort  Street,  De- 
troit 26,  Mich.  Applicant's  attorney: 
Paul  Sullivan,  1821  Jefferson  Place  NW., 
Washington  6.  DC.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radio,  Radar  and  relet^ision  An- 
tennae. Tracking  Devices,  Masts,  Towers. 
and  Component  parts  of  the  aforemen- 
tioned, related  equipment,  parts,  ma- 
chinery  and  supplies  of   the  aforesaid 
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Antennae,  Masts  and  Tovyers.  Tracking 
Devices  and  component  parts,  The 
transportion  of  which,  because  of  size. 
weight,  shape  or  fragile  character,  re- 
quires the  use  of  special  equipment  or 
special  handling,  between  Hiirst.  Tex., 
Port  Madison.  Iowa,  Anniston.  Ala.,  and 
Cohasset,  Mass..  on  the  one  hand,  and, 
on  the  other,  pvoints  in  the  United  States. 
HEARING:  June  2,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner  Leo 
M,  Pellerzi. 

No.  MC  108068  (Sub  No.  33).  filed 
April  11.  1960.  Applicant:  U.S.A.C 
TRANSPORT,  INC.,  457  West  Fort 
Street.  Detroit  26,  Mich.  Applicant's  at- 
torney: Paul  Sullivan,  1821  Jefferson 
Place  NW..  Washington  6,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Radio,  radar  and 
Television  antennae,  tracking  devices. 
viahts.  towers,  and  component  parts  of 
the  aforementioned;  related  equipment. 
parts,  machinery,  and  supplies  of  the 
aforesaid  antennae,  masts,  and  towers, 
tracking  devices,  and  component  parts, 
the  transportation  of  which,  because  of 
size,  weight,  shape,  or  fragile  character. 
requires  the  use  of  special  equipment  or 
special  handling,  between  Waltham  and 
Andover,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

HEARING:  June  3.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner 
Harold  P.  Boss. 

No.  MC  108460  '  Sub  No.  8> .  filed  March 
7,  1960.  Applicant;  PETROLEUM  CAR- 
RIERS CO..  INC,  3901  West  Twelfth 
Street,  Sioux  Falls.  S.  Dak.  AppUcant's 
attorney:  Theodore  M.  Bailey,  613  Se- 
curity Bank  Building,  Sioux  Falls,  S. 
Dak.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicla,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas.  in  bulk,  in  tank  type 
trailers,  from  Sheldon,  Iowa  ( and  points 
within  35  miles  thereof)  to  points  in 
Minnesota.  North  Dakota.  South  Dakota, 
and  Nebraska,  and  between  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  and  Nebraska;  empty  containers 
or  other  such  incidental  facilities  (not 
specified  • ,  used  in  transporting  the  com- 
modities si>ecified  in  this  application,  and 
rejected,  refused,  or  defective  shipments 
on  return, 

HEARING:  June  20,  1960,  in  Room  401 
Old  Federal  Office  Building.  Fifth  and 
Couil  Avenues.  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  109141  (Sub  No,  24  ' .  filed  Jan- 
uary 8,  1960.  Applicant:  L.  P.  GAS 
TRANSPORT  CO..  a  Corporation,  P.O. 
Box  67,  BilUngs,  Mont.  Applicant's  at- 
torney: Jerome  Anderson,  P.O.  Box  1215, 
BilUngs.  Mont.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transjaorting : 
Liquefied  petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  Opal.  Wyo..  and  the 
Beaver  Creek  Refinery  (located  16  miles 
southeast  of  Riverton.  Wyo.> .  and  points 
within  five  ( 5  >  miles  of  each,  to  points  in 
Montana  and  Utah. 

HEARING:  June  6,  1960.  at  the  Com- 
mercial   Club,    Billings,    Mont.,    befwe 
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Joint  Board  No.  S60,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  109518  (Sub  No.  12).  filed 
February  12.  1960.  Applicant:  ADAMS 
TRANSPORT.  INC..  12205  Empire  Ave- 
nue. Spokane,  Wash.  Applicant's  at- 
torney: Oeorge  H.  Hart.  Central  Build- 
ing, Seattle  4.  Wash.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above- 
described  commodity  on  return,  between 
points  in  Washington  on  and  east  of  U.S. 
Highway  97. 

NoTx:  Applicant  states  It  Is  controlled  by 
Cement  Distributors,  Incorporated  (MC 
113282),  approval  for  which  was  granted  In 
Docket  MC-F-6073. 

HEARING:  June  17,  1960.  at  the  Fed- 
eral Office  Building,  First  and  Marion 
Streets.  Seattle.  Wash.,  before  Joint 
Bpard  No.  80.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Leo  W.  Cunningham. 

No.  MC  110698  (Sub  No.  136).  filed 
February  1,  1960.  Applicant:  RYDER 
TANK  LINE.  INC.,  P.O.  Box  457,  Greens- 
boro, N.C.  Applicant's  attorney:  Prank 
B.  Hand,  Jr..  522  Transportation  Biiild- 
ing,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Macon,  Ga.,  to  points 
in  Virginia. 

HEARING:  July  18,  1960,  at  the  Hotel 
Thomas  Jefferson,  Birmingham,  Ala., 
before  Examiner  Robert  A.  Joyner. 

No.  MC  111545  (Sub  No.  42),  filed 
March  2,  1960.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
334  South  Four  Lane  Highway.  Marietta, 
Ga.  Applicants  attorney:  Paul  M. 
Daniell,  Suite  214-217  Grant  Building, 
Atlanta  3.  Gsu  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber  and  wooden  boxes  from  Milledge- 
ville,  Ga.,  to  points  in  Iowa. 

HEARING:  July  14,  1960,  at  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga.,  be- 
fore Examiner  Robert  A.  Joyner. 

No.  MC  111545  (Sub  No.  43),  filed 
April  8.  1960.  Applicant :  HOME  TRANS- 
PORTATION COMPANY.  INC.,  334 
South  Pour  Lane  Highway,  Marietta,  Ga. 
Applicant's  attorney:  Paul  M.  Daniell, 
Suite  214-217  Grant  Building,  Atlanta  3, 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ware- 
house and  platform  tugs  and  fork-lift 
trucks,  when  transported  on  flat  bed  or 
low-boy  trailers,  from  Battle  Creek, 
Mich.,  to  points  in  Alabama  and  Georgia. 

HEARING:  June  1.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C.  before  Exammer  Leo 
M.  Pellerzl. 

No.  MC  111740  (Sub  No.  7).  filed 
March  18.  1960.  Applicant:  OIL 
TRANSPORT  COMPANY,  a  Corpora- 
tion, East  Highway  80,  P.O.  Box  2031, 
Abilene,  Tex.  Applicant's  attorneys: 
Charles  D.  Mathews  and  Jerry  Prest- 
ridge.  P.O.  Box  858.  Austin  65.  Tex.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphur,  in  bulk. 
between  points  in  New  Mexico,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona.  Texas,  and  Oklahoma. 

HEARING:  June  7.  1960.  at  the  Baker 
Hotel.  Dallas.  Tex.,  before  Examiner 
Frank  R.  Saltzman. 

113703  (Sub  No.  D.  filed  December 
28,  1959.  Applicant:  TOTEM  TRANSIT 
COMPANY,  a  Corporation,  5238  North 
Amherst,  Portland,  Oreg.  Applicants 
attorney:  William  B.  Adam.s.  Pacific 
Building.  Portland  4,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Poles  and  piling,  between 
points  in  Multnomah  County.  Oreg.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Wahkiakum,  Cowlitz,  Clark,  Klickitat, 
Skamania,  Lewis,  Yakima,  Benton,  and 
King  Counties,  Wash. 

HEARING:  June  20,  1960.  at  the  In- 
terstate Commerce  Commission,  Hearing 
Room,  410  Southwest  10th  Avenue,  Port- 
land, Oreg..  before  Joint  Board  No.  45,  or, 
if  the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Leo  W. 
Cunningham. 

No.  MC  113779  (Sub  No.  110) .  filed  Feb- 
ruary 17.  1960.  Applicant:  YORK  IN- 
TERSTATE TRUCKING.  INC  .  9020  La 
Porte  Expressway.  P.O.  Box  12385,  Hous- 
ton 17,  Tex.  Applicant's  attorney:  R.  D. 
Woodall  (same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Benzene,  in 
bulk,  in  tank  vehicles,  from  Corpus 
Christi,  Tex.,  to  points  in  Illinois. 

HEARING:  June  21.  1960.  at  the  Fed- 
eral OflBce  Building,  Franklin  and  Fan- 
nin Streets,  Houston,  Tex.,  before  Ex- 
aminer Prank  R.  Saltzman. 

No.  MC  113908  (Sub  No  64).  filed 
January  18,  1960.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
MPO  Box  706.  706  West  Tampa  Street, 
Springfield,  Mo.  Applicants  attorney: 
Turner  White,  809  Woodruff  Building, 
Springfield,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Formaldehyde,  in  bulk,  in  tank  ve- 
hicles, from  Demopolis.  Ala.,  to  Spring- 
field, Mo.,  and  empty  containers  or  other 
such  incidejital  facilities  used  in  trans- 
porting the  above-mentioned  commodity 
on  return. 

HEARING:  July  18.  1960,  at  the  Hotel 
Thomas  Jefferson.  Birmingham,  Ala.,  be- 
fore Examiner  Robert  A.  Joyner. 

No.  MC  115311  (Sub  No.  21),  filed 
March  2.  1960.  Applicant:  J  &  M 
TRANSPORTATION  CO,  INC,  P  O. 
Box  894,  Americus,  Ga.  Applicants  at- 
torney: Paul  M.  Daniell.  Suite  214-217 
Grant  Building.  Atlanta  3,  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Pepper,  in  mixed 
shipments  with  salt  and  salt  products. 
when  pepper  does  not  exceed  10  percent 
of  gross  weight,  from  Weeks,  La.,  to 
points  in  Alabama.  Florida.  Georgia, 
North  CaroUna,  South  Carolina,  and 
Tennessee. 

HEARING:  July  14.  1960.  at  680  West 
Peachtree  Street  NW  ,  Atlanta,  Ga..  be- 
fore Examiner  Robert  A.  Jojiicr. 


No.  MC  115364  (Sub  No.  3) ,  filed  AprU 
1.  1960.  Applicant:  GCXDDMAN  MOTOR 
TRANSPORT  CO  ,  LTD..  5650  Kingston 
Road,  Vancouver  8.  B.C.,  Canada.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  kiln  lumber, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Blaine. 
Sunas,  and  Lynden,  Wash.,  to  points  in 
King  and  Pierce  Counties,  Wash. 

NoTi::  Applicant  states  the  proposed  op- 
erations will  be  for  the  account  of  Mac- 
MlUan  &  Bloedel,  Ltd.,  Vancouver,  British 
Columbia,  Canada. 

HEARING:  June  16,  1960,  at  the  Fed- 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  80,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex- 
aminer Leo  W.  Cunningham. 

No.  MC  116077  (Sub  No.  77)  filed 
December  23,  1959.  Applicant:  ROB- 
ERTSON TANK  UNES,  INC..  5700  Polk 
Avenue,  P.O.  Box  9218,  Houston,  Tex. 
Applicant's  attorney:  Thomas  E.  James. 
P.O.  Box  858.  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  commodities  in  bulk, 
except  Portland  cement,  between  points 
in  Texas,  Louisiana,  Arkansas,  Missis- 
sipppi,  Oklahoma,  and  New  Mexico. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  Arizona,  Ai-kansas. 
California,  Colorado,  Connecticut,  Flor- 
ida, Georgia,  Idaho,  Illinois,  Indiana. 
Iowa,  Kansas  Kentucky.  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Jersey,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
South  Carolina,  Tennessee,  Texas, 
Washington,  West  Virginia,  and  Wis- 
consin. 

HEARING:  June  16,  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and 
Fannin  Street,  Houston,  Tex.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  116077  <SubNo.  78)  filed  De- 
cember 23,  1959.  Applicant:  ROBERT- 
SON TANK  LINES.  INC..  5700  Polk 
Avenue,  P.O  Box  9218,  Houston,  Tex. 
Applicant's  attorney:  Thomas  E.  James. 
P.O.  Box  858,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  commodities  in  bulk, 
except  Portland  cement,  between  p>oints 
in  Texas  and  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arizona.  California,  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa  Kansas, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts. Michigan,  Minnesota,  Missouri. 
Montana.  Nebraska.  Nevada.  New  Hamp- 
shire, New  Jersey.  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Utah.  Vermont,  Virginia,  Washington, 
West  Virginia.  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Florida,  Georgia. 
Idaho.  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky.  Louisiana.  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New   Jersey, 
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Mew  Mexico,  North  Carolina.  Ohio, 
Oklahoma,  Oregon,  South  Carolina. 
Tennessee.  Texas,  Wa&hliigton.  West 
Virpinia.  and  Wisconsin. 

HEARING:  June  16.  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and 
Fannin  Street,  Houston,  Tex.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  1 16077  <  Sub  No.  81  •.  filed  Feb- 
ruary 17.  1960.  Applicant:  FIOBERT- 
SON  TANK  LINES,  INC.,  P.O  Box  9218. 
5700  Polk  Avenue.  Houston,  Tex.,  Appli- 
cant'.s  attorney:  Thomas  E.  James,  P.O. 
Box  858.  Brown  Building,  Austin,  65,  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Liquid  wax, 
in  bulk,  from  points  in  Jefferson  County, 
Tex.,  to  points  in  Louisiana. 

HEARING:  June  21,  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Streets,  Houston.  Tex.,  before  Joint 
Board  No.  32,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  116077  (Sub  No.  82\  filed 
February  1960.  Applicant;  ROBERT- 
SON TANK  LINES,  INC.,  P.O.  Box  9218. 
5700  Polk  Avenue,  Houston,  Tex.  Ap- 
plicant's attorney:  Thomas  E.  James, 
Brown  Building.  Austin.  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  (other  than  acids  and  chemi- 
cals >.  in  bulk,  between  points  in  Jeffer- 
son, Harris,  Galveston,  and  Brazori 
Counties,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 

HEARING:  June  20.  1960,  at  the  Fed- 
eral Office  Building,  Franklm  and  Fan- 
nin Streets,  Houston,  Tex.,  before  Ex- 
aminer Frank  R.  Saltzman. 

No.  MC  116698  (Sub  No  6>.  filed 
March  28.  1960.  Applicant:  BABC(3CK 
&  LEE  FREIGHT  LINES.  INC..  1002 
Third  Avenue  North,  Billings.  Mont. 
Applicant's  attorney:  James  F.  Battin, 
Securities  Building,  Billings,  Mont.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  hotisehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Glasgow,  Mont.,  and  the  Glas- 
gow Air  Force  Base:  from  Glasgow  over 
U.S.  Highway  2  cast  for  approximately 
three  (3>  miles  to  jimction  unnumbered 
highway  and  thence  over  unnumbered 
highway  north  to  the  Glasgow  Air  Force 
Base,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note:  Applicant  states  Its  principal  stock- 
holder and  president  directly  or  ludlreclly 
controls  Babcock  &  Lee  Petroleum  Trans- 
porters. Inc.,  MC  115830.  and  Babcock  &  Lee 
Transportation.  Inc.  MC  115931:  iherelure. 
comn\on  control  may  be  Involved. 

HEARING:  June  10.  1960,  at  the  Com- 
mercial Club,  Billings.  Mont.,  before 
Joint  Board  No  82.  or.  if  the  Joint  Board 
waives  its  right  to  participate.  t>efore 
Examiner  Leo  W.  Cunningham. 

No  MC  116698  'Sub  No.  7  > .  filed  March 
28.  1960.  Applicant;  BABCOCK  &  LEE 
FREIGHT  LINES,  INC..  1002  Tliird  Ave- 
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nue  North,  Billings,  Mont.,  Applicant's 
attorney:  James  F.  Battin,  Securities 
Building,  Billings,  Mont.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regtilar  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  sF>ecial 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  Bill- 
ings, Mont.,  and  Red  Lodge.  Mont. :  from 
Billings  over  US.  Highways  10  and  312 
to  Laurel,  and  thence  over  U.S.  Highway 
312.  via  Rockvale.  to  Red  Lodge,  and 
return  over  the  same  route,  servmg  the 
intermediate  points  of  Laurel,  Silesia, 
Rockvale.  Joliet,  Boyd,  and  Roberts, 
MoxH. 

Note.  Applicant  states  ite  principal  stock- 
holder and  president  directly  or  Indirectly 
controls  Babcock  &  Lee  Petroleum  Tran*- 
porters,  Inc.,  MC  115830.  and  Baboock  &  Lee 
Transportation.  Inc..  MC  115931;  therefore, 
common  control  may  be  Involved. 

HEARING:  June  9.  1960.  at  the  Com- 
mercial Club.  BiUings,  Mont.,  before 
Joint  Board  No.  82,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No  MC  117475  <Sub  No.  9>.  filed 
March  23.  1960.  Applicant:  INTER- 
STATE TRANSPORT.  INC.,  P.O.  Box 
502.  Sioux  Falls,  S.  Dak.  Applicants 
attorney;  Donald  A.  Morken.  1100  First 
National-Soo  Line  Building,  Minneapo- 
lis 2,  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk 
from  ix)ints  in  Lyon.  Sioux,  Oscela.  and 
O'Brien  Counties.  Iowa,  to  points  in  Min- 
nesota. North  Dakota,  South  Dakota, 
and  Nebraska. 

HEARING:  June  20,  1960.  in  Room  401 
Old  Federal  Office  Building.  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No  MC  119472,  filed  Februar>'  1,  1960 
Applicant;  JAMES  R.  HOWARD,  1641 
Southeast  139th  Street,  Portland  33. 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
shakes  aiid  shingles,  from  points  in 
Grays  Harbor  County.  Wash.,  to  points 
in  CalifoiTiia.  and  produce,  on  return. 

HEARING:  June  21. 1960,  at  the  Inter- 
state Commerce  Commission  Hearing 
Room.  410  Southwest  10th  Avenue.  Port- 
land. Oreg..  before  Joint  Board  No.  5, 
of.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  119506.  filed  February  15.  1960. 
Applicant:  CLARENCE  AND  WALTER 
JENKINS,  doing  business  as  JENKINS 
BROTHERS,  Mt.  Vernon,  Oreg.  Appli- 
cant's attorney:  Roy  Kilpatrick.  Caixyon 
City,  Oreg.  Authority  sought  to  operate 
as  a  connno7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  As- 
bestos ore.  in  bulk,  in  full  truck  and 
trailer  loads,  from  points  in  Grant  Coun- 
ty. Oreg  .  to  Los  Angeles.  Calif.,  and 
exempt  agricultural  cormnodities  on 
return. 

//£:.'' ;?/.VG;  June  21.  I'^R'*  at  tb"  Inter- 
state   Commerce    ConiuiiS^jion    Hearing 
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Room,  410  Southwest  10th  Avenue,  Port- 
land. Oreg.,  before  Joint  Board  No.  11,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  119570.  filed  March  7,  1960. 
Applicant:  WESTERN  STATES  BUILD- 
ERS SUPPLY  CO.,  a  Corporation.  515 
Northeast  N  Street,  Grants  Pass,  Oreg. 
Applicant's  attorney ;  Gene  L.  Brown,  204 
Wing  Building,  Grants  Pass,  Oreg.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  from 
Eugene,  Lebanon,  Grants  Pass.  Portland, 
Molalla,  Salem,  and  Roseburg.  Oreg.,  to 
Sacramento.  San  Francisco.  San  Mateo, 
Fresno,  Bakersfleld.  Los  Angeles,  Marys- 
ville.  and  Santa  Maria.  Calif..  Phoenix 
and  Tucson.  Ariz.,  and  Las  Vegas,  Nev., 
and  exempt  commodities,  from  Hayward, 
Calif.,  to  F>oints  in  Jackson  and  Multno- 
mah Counties.  Oreg.,  on  return. 

HEARING:  June  23,  1960.  at  the  Inter- 
state Commerce  Commission  Hearing 
Room.  410  Southwest  10th  Avenue,  Port- 
land. Oreg..  before  Examiner  Leo  W. 
Ctuiningham. 

No  MC  119582.  filed  March  14,  1960. 
Applicant:  PERCY  MUTCHLER.  doing 
business  as  EVERETT  FUEL  AND  LUM- 
BER DISTRIBUTORS.  2923  Walnut, 
Everett,  Wash.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Lumber  and  building  materials  and  sup- 
plies, from  points  in  Snohomish  Cotmty. 
Wash.,  to  points  in  King  County,  Wash., 
and  empty  containers  or  other  such  in- 
cidental facilities,  used  in  transporting 
the  above -described  commodities,  on 
return. 

Note:  Applicant  states  he  seeks  authority 
to  transport  the  above -described  commodi- 
ties from  Snohomish  County,  V^'ash.  to  doclu 
or  wharves  In  King  County.  Wash.,  for  ship- 
ment by  water  In  Interstate  commerce. 

HEARING:  June  14.  1960.  at  the  Fed- 
eral Office  Building,  First  and  Marion 
Streets.  Seattle,  Wash,  before  Joint 
Board  No.  80.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No  MC  119634,  filed  March  29,  1960. 
Applicant;  CHARLES  R.  IR'VEN,  doing 
business  as  DICK  IRVIN  TRUCKING 
COMPANY.  Shelby,  Mont.  Applicant's 
attorney;  Henry  Loble.  Loble  Building, 
Helena.  Mont.  Authority  sought  to  op>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpwrting: 
Dry  fertilizer,  in  bulk  and  in  bags,  and 
packages,  from  Ports  of  Entry  on  the 
boundary  between  the  United  States  and 
Canada,  in  Montana,  to  points  in  Mon- 
tana, and  contaminated  or  rejected  ship- 
ments of  dry  fertilizer,  on  return. 

HEARING  June  10.  1960.  at  the  Com- 
mercial Club.  Billings.  Mont.,  before 
Joint  Board  No  82.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Leo  W  Cunningham. 

No.  MC  119662.  filed  April  11,  1960. 
Applicant:  ANDERSON  FORD  TARR, 
doing  business  as  TARR'S  EXPRESS. 
118  Willard  Street.  Baltimore  23.  Md. 
Authority  sought  to  operate  as  a  confrocf 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pharmaceuticals, 
including     narcotics,    from     Baltimore, 
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Md..  to  points  In  Washington.  DC,  Fair- 
fax County,  Va.  and  Maryland,  including: 
Laurel  and  Hyattsvllle,  Md.,  and  empty 
containers  or  other  such  incidental  fa~ 
duties  (not  specified)  used  in  transport- 
ing the  commodities  specified  in  this  ap- 
plication on  return. 

Notk:  Applicant  states  It  Is  propoeed  to 
deliver  small  peurk^ges  of  the  above  products 
from  Parke,  Davis  &  Co..  and  other  pharma- 
ceutical companies,  Baltimore.  Md..  to 
pharmacies,  hospitals  and  physicians  in  the 
District  of  Columbia.  Fairfax  County,  Va., 
and  en  route  thereto  in  Maryland,  using  the 
Washlngton-Baltlmore  Parkway  and  or  Bal- 
timore Washington  Boulevard  (Routes  No6. 
1  and  1  Alternate ) .  thence  to  distribute  the 
cargoes  throughout  the  District  of  Colum- 
bia. Fairfax  County.  Va.  and  Maryland  as 
aforesaid. 

HEARING:  May  26, 1960.  in  Room  709, 
U.S.  Appraisers'  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  68. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  59238  ^Sub  No.  42)  (AMEND- 
MENT), fUed  March  16.  1960,  published 
in  the  April  6,  1960  issue  of  The  Fed- 
eral Register.  Applicant:  VIRGINIA 
STAGE  LINES,  INCORPORATED.  114 
Fourth  Street  S.W.,  Charlottesville,  Va. 
Applicant's  attorney:  Julian  P.  Freret 
and  Willisun  A.  Roberts,  Continental 
Building,  14th  at  K  NW..  Washington  5, 
D.C.  In  the  previous  publication  com- 
mon carrier  authority  is  sought  to  trans- 
port passengers  and  their  baggage,  ex- 
press and  mail  in  the  same  vehicle  with 
passengers,  over  two  regular  routes, 
specified  therein,  (1)  Between  the  inter- 
section of  Washington  Circumferential 
Highway  (U.S.  Highway  495)  and  Vir- 
ginia Highway  350  (Shirley  Highway), 
near  Springfield.  Va.,  and  Safeway  Trails- 
Terminal,  12th  and  I  Streets  NW.,  Wash- 
ington, D.C,  and  (2)  Between  the  inter- 
section of  U.S.  Highway  1  and  ap- 
proaches of  the  Jones  Point  Bridge,  at 
Hunting  Creek,  Va.  and  the  said  Safe- 
way Trails  Terminal.  By  this  amend- 
ment applicant  requests  joinder  of  the 
proposed  routes  with  its  existing  routes 
at  intersection  in  Virginia  of  U.S.  High- 
way 1  and  U.S.  Highway  413  and  at  the 
Intersection  in  Virginia  of  Virginia  High- 
way 350  and  U.S.  Highway  413;  and  au- 
thority to  serve  the  west  end  of  the 
Woodrow  Wilson  Bridge  for  interchange 
purposes  only.  Inasmuch  as  the  said 
west  end  of  the  Woodrow  Wilson  Bridge 
is  within  the  city  limits  of  Alexandria. 
Va.,  applicant  requests  service  to  any 
point  in  the  city  of  Alexandria  for  inter- 
change purposes  only. 

HEARING:  Remains  as  assigned  May 
19,  1960,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
D.C.  before  Joint  Board  No.  68. 

No.  MC  84728  (Sub  No.  32)  (AMEND- 
MENT), filed  December  11.  1959,  pub- 
lished in  the  January  13,  1960  issue  of 
the  Federal  Register.  Applicant: 
SAFEWAY  TRAILS,  INC.,  1200  Eye 
Street  NW.,  Washington,  D.C.  Appli- 
cant's attorney:  William  A,  Roberts. 
Continental  Building.  14th  at  K  NW., 
Washington  5,  D.C.  In  the  previous  pub- 
lication common  carrier  authority  Is 
sought  to  transport  passengers  and  their 
baggage,  express  and  mail  in  the  same 
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vehicle  with  passengers,  over  two  regular 
routes,  specified  therein.  <1<  between 
Intersection  of  Washington  Circum- 
ferential Highway  and  George  Wash- 
ington Parkway  in  Alexandria.  Va.  and 
Intersection  of  Washington  C?ircumfer- 
ential  Highway  and  US  Highway  29  at 
or  near  Four  Corners.  Md..  and  i2i  be- 
tween Intersection  of  Washington  Cir- 
cvunferential  Highway  and  George 
Washington  Parkway,  in  Alexandria, 
Va..  and  Trailways  Terminal.  12th  and 
I  Streets  NW,  Washington,  DC.  serving 
no  Intermediate  points.  By  this  amend- 
ment applicant  requests  joinde:  of  routes 
at  the  intersection  of  the  Washington 
Circumferential  Highway  and  US.  High- 
way 1  in  Maryland,  and  at  the  intersec- 
tion of  the  said  Circumferential  Highway 
and  the  Washington  Baltimore  Express- 
way. Also  applicant  requests  amend- 
ment to  permit  service  from  and  to  Four 
Comers,  Md..  over  U.S  Highway  29  and 
city  streets  serving  Silver  Spring.  Md.. 
and  thence  connecting  with  applicant's 
presently  authorized  routes  in  the  Dis- 
trict of  Colimibia  and  particularly  its 
16th  Street  operation.  Applicant  states 
it  presently  serves  Silver  Spring,  over 
streets  within  that  unincorporated  com- 
miinity.  and  Takoma  Park,  as  well,  re- 
joining its  New  Hampshire  Avenue  route 
to  Baltimore,  but  does  not  utilize  the 
new  portion  of  U.S.  Highway  29  between 
the  junction  of  New  Hampshire  Avenue 
extended  and  the  center  of  Silver  Spring. 
Inasmuch  as  the  western  end  of  the 
Woodrow  Wilson  Bridge  is  located  within 
the  city  limits  of  Alexandria,  Va.  appli- 
cant requests  service  to  points  in  Alex- 
andria. Va.  Applicant  states  it  is 
agreeable  in  this  connection  to  a  re- 
striction against  service  between  Alex- 
andria and  Washington.  DC. 

HEARING:  May  19,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C,  before  Joint  Board 
No.  68. 

Applications  In  Which  Handling  WriH- 
ouT  Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1838  (Sub  No,  2) .  filed  April  5, 
1960.  Applicant:  ALEX  C.  SMITH,  INC.. 
41  East  Avenue,  Akron.  N.Y.  Appli- 
cant's representative:  Floyd  B.  Piper, 
Crosby  Building,  FVankiin  Street,  at  Mo- 
hawk, Buffalo  2,  N.Y.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  pallets,  be- 
tween Akron  and  Clarence  Center,  NY., 
and  points  in  Cameron.  Carbon,  Centre, 
Clarion,  Clearfield.  Clinton,  Columbia, 
Elk,  Forest,  Jefferson.  Lackawanna,  Lu- 
zerne, Lycoming,  Monroe.  Montour. 
Northumberland.  Pike,  Sullivan,  Susque- 
hanna, Union.  Wayne,  and  Wyoming 
Counties,  Pa. 

No.  MC  13700  (Sub  No  3),  filed  April 
14,  1960.  Applicant:  ROOKS  TRANS- 
FER LINES,  INC.,  13-15  West  Seventh 
Street,  Holland,  Mich.  Applicant's  at- 
torney: Harold  Knoor.  53  Jefferson  SE., 
Grand  Rapids  2,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  comTnodi- 
ties,  except  those  of  imusual  value, 
Clsusses  A  and  B  explosives,  household 
good^  as  defined  by  the  Commission,  live- 


stock, commodities  in  bulk,  commoditiea 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Grand  Haven,  Mich.,  and 
Grand  Rapids.  Mich.,  (a)  from  Grand 
Haven  over  U.S.  Highway  31  to  junction 
Michigan  Highway  50.  thence  over  Mich- 
igan Highway  50  to  Grand  Rapids,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular  route  operations.  <  b  >  From 
Grand  Haven  over  U.S.  Highway  31  to 
junction  Michigan  Highway  104.  thence 
over  Michigan  Highway  104  to  junction 
U.S.  Highway  16.  thence  over  U.S.  High- 
way 16  to  Grand  Rapids,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  authorized  regular  route 
operations. 

No.  MC  13700  (Sub  No.  4),  filed  April 

14,  1960.  Applicant:  ROOKS  TRANS- 
FER LINES.  INC.,  13-15  West  Seventh 
Street.  Holland,  Mich.  Applicant's  at- 
torney: Harold  Knoor,  53  Jefferson  SE  . 
Grand  Rapids  2,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  live- 
stock, commodities  in  bulk,  those  requir- 
ing special  equipment,  and  those  in- 
jurious or  contaminatmg  to  other  lading, 
between  Fennville,  Mich.,  and  Allegan. 
Mich.,  from  Fermville  over  Michigan 
Highway  89  to  junction  Michigan  High- 
way 40.  thence  over  Michigan  Highway 
40  to  Allegan,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions. 

No  MC  30887  (Sub  No.  94) .  filed  April 

15.  1960.  Applicant:  SHIPLEY  TRANS- 
FER, INC..  534  Main  Street.  Reisters- 
town,  Md,  Applicant's  attorney:  Don- 
ald E.  FYeeman.  Umontown  Road.  Box 
24.  Westminster.  Md.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latex,  in  bulk,  in  tank  vehicles,  (1) 
from  Akron,  Ohio  and  Louisville.  Kj'.,  to 
Burlington.  Middlesex.  New  Brunswick, 
Newark  and  Roselle  Park.  N  J.,  Boston. 
Cambridge,  Pall  River,  Lynn  and  Water- 
town.  Mass..  Bristol  and  Philadelphia. 
Pa.,  and  New  York,  Staten  Island  and 
International  Boundary  at  or  near  Buf- 
falo, N.Y.,  and  i2)  from  North  Bergen. 
N.J..  and  New  York,  NY,,  to  St.  Louis, 
Mo.  and  Waxhaw,  N.C. 

Note:  The  purpose  of  this  application  is 
to  eliminate  tehe  tacking  points  of  Alex- 
andria Bay,  N.Y.,  Dover,  Del.,  and  Baltimore, 
Md.,  via  which  traffic  Is  presently  being  per- 
formed. 

No.  MC  77424  (Sub  No.  13  • ,  filed  April 
13,  1960.  Applicant:  WENH AM  TRANS- 
PORTATION, INC.,  2723  Orange  Avenue. 
Cleveland  15,  Ohio.  Applicant's  repre- 
sentative: J,  J.  Kuhner.  736  Society  for 
Savings  Building,  Cleveland  14,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisporting :  Rolling  mill  rolls. 
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further  finished  than  rough  turned,  be- 
tween Lima,  Ohio  and  points  in  Brooke. 
Hancock,  and  Ohio  Counties,  W.  Va. 

Note:  Applicant  states  that  It  presently 
Is  authorized  to  transport  rolling  mill  rolls, 
unfinished,  between  the  points  Involved,  and 
that  by  this  application  It  seeks  to  provide  a 
complete  service  In  transporting  both  un- 
finished and  further  finished  rolling  mill 
rolls  lot  the  same  shippers. 

No.  MC  86539  <Sub  No.  1>,  filed  April 
15.  1960.  Applicant:  LEO  C.  PENRY, 
Atkmson,  Nebr.  Applicant's  representa- 
tive: Wallace  W.  Huff,  314  Security 
Building.  Sioux  City  1,  Iowa.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mixed  feeds,  fertilizers, 
building  materials,  farm  machinery 
parts,  and  seeds,  from  Sioux  City,  Iowa, 
to  points  within  that  part  of  Nebraska 
commencing  at  the  Nebraska-South  Da- 
kota State  line  at  Niobrara,  continuing 
south  along  Nebraska  Highway  14  to 
Elgin,  thence  west  along  Nebraska  High- 
way 70  to  Cumminsville,  thence  south 
along  Nebraska  Highway  70  to  junction 
Ne*)raska  Highway  91,  thence  west  along 
Nebraska  Highway  91  to  Brewster,  thence 
north  along  Nebraska  Highway  7  to  jimc- 
tion  U.S.  Highway  20,  thence  west  along 
US.  Highway  20  to  junction  U.S.  High- 
way 83.  and  thence  north  along  U.S. 
Highway  83  to  the  Nebraska-South  Da- 
kota State  line,  including  all  points  on 
the  indicated  portions  of  highways 
specified. 

No.  MC  87857  <Sub  No.  49)  CORREC- 
TION), filed  March  28,  1960,  published 
Federal  Register,  issue  of  April  6,  1960. 
Applicant:  BRINKS  ENCXDRPORATED. 
234  East  24th  Street,  Chicago  16.  111. 
Applicant's  attorney:  Francis  D.  Part- 
Ian,  234  East  24th  Street,  Chicago  16. 
111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Currency, 
coin,  and  securities,  between  p>oints  in  the 
St.  Louis,  Mo..  East  St.  Louis.  111..  Com- 
mercial Zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Crawford.  Wabash. 
Gallatin.  Pope,  Alexander,  Johnson, 
Richland,  White,  Massac,  LawTence,  Sa- 
line, Pulaski,  Edwards  and  Jasper  Coun- 
ties, m.,  and  Knox.  Posey.  Daviess,  Van- 
derburgh, Gibson,  Warrick,  Pike,  and 
Silencer  Counties,  Ind. 

Note:  The  purp>ose  of  this  republication  Is 
to  indicate  that  carrier  seeks  contract  carrier 
authority  only.  The  previous  publication  in- 
correctly described  the  authority  sought  In 
the  alternative. 

No.  MC  97429  (Sub  No  2>,  filed  April 
15,  1960.  Applicant;  ELK  VALLEY 
MOTOR  EXPRESS,  INC.  Spring  & 
Bullitt  Streets.  Charleston.  W.  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Sutton,  W.  Va..  and  Flatwoods.  W.  Va.: 
from  Sutton  over  U.S.  Highway  19  to 
Flatwoods  and  return  over  the  same 
route,  serving  no  intermediate  points. 

No.  MC  108?82  (Sub  No.  8) .  filed  April 
8,  1960.    Applicant;  SHORT  FREIGHT 
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LINES.  INC..  220  Saginaw  Street,  Bay 
City.  Mich.  Applicant':  attorney:  Kit  F. 
Clardy,  1633  Via  Arriba,  Palos  Verdes 
Estates.  Calif  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpwrt- 
ing:  Dangerous  explosives,  including 
Classes  A  and  B  explosives,  and  ammuni- 
tion of  all  kinds,  and  empty  containers 
or  other  such  incidental  facilities  used  in 
tram,porung  the  above-described  com- 
modities, between  all  points  and  over 
all  routes  in  Michigan  which  applicant 
is  authorized  to  serve  in  its  Certificate 
Nos  MC  108382  and  MC  108382  Sub  No  6. 
No.  MC  113024  <Sub  No.  9» ,  filed  April 
15,  1960.  Applicant:  ARLINGTON 
JOHN  WILLIAMS,  doing  business  as 
A.  J.  WILLIAMS,  152  Killoran  Drive, 
New  Castle,  Del.  Applicant's  attorney: 
Samuel  W  Earnshaw.  983  National  Press 
Building.  Washington  4.  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Clothing,  dry  goods,  and 
materials  and  supplies  used  in  the  manu- 
facture of  such  articles,  between  Man- 
chester. LaGrange  and  Newnan,  Ga..  and 
Lafayette.  Ala.,  on  the  one  hand,  and, 
on  the  other,  AtlanU.  Ga.,  including 
Atlanta  Airport. 

Note  Applicant  states  such  articles  not 
exceeding  500  pounds  per  shipment  limited 
to  service  for  International  Latex  Cor- 
poration. 

No  MC  119668  ( CORRECTION ■>.  filed 
April  11.  1960.  published  in  the  Federal 
Register,  issue  of  April  20.  1960.  Appli- 
cant FORREST  RATLIFF  AND  AU- 
BURN RATLIFF.  doing  business  as 
RATLIFF  TRUCKING  SERVICE.  A 
Partnership,  P.O.  Box  104,  Grundy.  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  for  Uvestock 
and  poultry  consumption,  from  Cmcin- 
nati,  Ohio,  to  Oakwood,  Haysi,  Clint- 
wood,  and  Wise,  Va. 

Note  :  The  purpose  of  this  republication  Is 
to  show  applicants  correct  docket  number 
Previous  publication  showed  No.  MC  118668. 
in  error. 

No.  MC  119672,  filed  April  14.  1960. 
Applicant:  CURTIS  WALTERS,  doing 
business  as  STANTON  TRANSFER  AND 
STORAGE  COMPANY.  14  South  Seventh 
Street,  Payette,  Idaho.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pole  line  construction  materials, 
transformers,  uire.  cable  and  such  equip- 
ment and  materials  as  is  required  for  the 
transmission,  generation  and  distribution 
of  electricity,  between  Payette,  Idaho,  on 
the  one  hand,  and,  on  the  other,  points 
in  Malheur.  Baker,  Wallowa.  Union,  and 
Harney  Counties,  Oreg. 

Motor  Carriers  of  Passengers 

No  MC  1501  <Sub  No.  185),  filed 
April  18.  1960.  Applicant:  THE  GREY- 
HOUND CORPORATION,  140  South 
Dearborn  Street..  Chicago  3.  111.  Appli- 
cant's attorney:  Earl  A.  Bagby.  Western 
Greyhound  Lines  (Division  of  the  Grey- 
hound Corporation).  Market  and  Fre- 
mont Streets.,  San  Francisco  5,  Calif. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  aver 
regular  routes,  transporting:  Passengers 
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and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Squaw  Valley  Junc- 
tion. Calif.,  and  Squaw  Valley,  Calif; 
from  Squaw  Valley  Junction  over  un- 
numbered liighway.  to  Squaw  Valley, 
and  return  over  the  same  route. 

Note;  Applicant  states  the  propoeed  rout© 
Is  a  short  route  providing  access  to  and  ter- 
minating at  Squaw  Valley  on  the  west  and 
connecting  with  Route  72  at  Squaw  Valley 
Junction  on  the  east:  and  that  the  purpose 
of  this  application  is  to  establish  and  operate 
an  all-year  regular  route  service  between 
Squaw  Valley  and  Tahoe  Junction,  thence 
over  U.S.  Highway  40  to  poinU  east  and  west 
thereof . 

No.  MC  119448  ^Sub  No.  D.  filed 
April  15,  1960.  Applicant:  ARLING- 
TON JOHN  WILLIAMS,  doing  business 
as  A.  J.  WILLIAMS.  152  Killoran  Drive, 
New  Castle,  Del.  Applicsint's  attorney: 
Samuel  W.  Earnshaw.  983  National  Press 
Building.  Washington  4.  D.C.  Author- 
ity sought  to  operate  as  a  contrax:t  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Passengers,  in 
non-scheduled  door-to-door  service, 
limited  to  the  transportation  of  not 
more  than  6  passengers,  in  addition  to 
the  driver,  in  anj'  one  vehicle,  (1)  be- 
tween Manchester,  La  Orange  and  New- 
nan,  Ga.,  and  Lafayette.  Ala.,  and  (2) 
between  Manchester.  La  Grange,  and 
Newman,  Ga  ,  and  Lafayette,  Ala.,  on 
the  one  hand,  and,  on  the  other,  At- 
lanta, Ga.,  including  Atlanta  Airport. 

Note  :  Applicant  states  the  proposed  opera- 
tion Is  limited  to  service  for  International 
Latex  Corporation,  Dover.  Del.  Application 
was  accompanied  by  a  motion  to  dismiss. 

Petition 

No  MC  29761  (PETITION  TO  AMEND 
CERTIFICATE    BY     REMO"VING    RE- 
STRICTION)   filed  April  14,  1960.     Pe- 
titioner:    DE     ROSA     TRANSPORTA- 
TION, INC.,  2278  South  Union  Avenue, 
Chicago  16,  111.    Petitioner's  attorneys: 
Franklin  R.  Overmyer  and  Hamilton  R. 
Winton,  Jr.,   Ill  West  Monroe  Street. 
Chicago  3,  HI.    Certificate  dated  Janu- 
ary 6,  1956,  authorizes  the  transporta- 
tion of  general  commodities,  with  cer- 
tain exceptions,  between  points  in  Cook 
Coimty,  111.,  on  the  one  hand,  and,  on 
the  other,  points   in  Lake   and  Porter 
Counties.   Ind.,   on   and   north   of   U.S. 
Highway   30.     Between   pomts   in  Cook 
County.  111.,  on  and  south  of  U.S.  High- 
way 34,  and  those  in  Lake  County.  Ind., 
on  and  north  of  U.S.  Highway  30.  on  the 
one  hand.  and.  on  the  other,  pwints  in 
Michigan  on  and  south  of  U.S.  Highway 
12.    RESTRICTION:  Service  is  not  au- 
thorized between  Chicago,  HI.,  and  De- 
troit, Mich.:  and  also  general  commodi- 
ties,  with   certain    exceptions,    between 
^points  in  Chicago,  111.;  and  between  Chi- 
cago. 111.,  on  the  one  hand!  and,  on  the 
other,  points  in  Illinois  within  25  miles 
of  Chicago.    By  petition  filed  April  14, 
1960.    petitioner   seeks   removal   of   the 
above  restriction  reading :  "Service  Is  not 
authorized   between  Chicago,  m.,   axid 
Detroit.  Mich."    Any  person  desiring  to 
oppose   the  relief  sought  may   file   an 
appropriate    pleading    within    30    days 
from  the  date  of  this  publication  in  the 
Federal  Register. 
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Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5 (a;  and  210a <b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.     (49  CPR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  7303  <BRADA  CARTAGE 
CO.— CONTROL  AND  MERGERr— MIL- 
LER TRANSPORTATION.  INC.).  pub- 
lished in  the  September  10.  1959,  issue 
of  the  Federal  Register  on  page  7303. 
Supplemental  application  filed  April  11, 
1960,  to  show  Joinder  of  DAVID  H.  RAT- 
NER.  c/o  Seneca  Hotel,  200  East  Chest- 
nut Street,  Chicago,  111.,  as  the  person 
controlling  BRADA  CARTAGE  CO. 

No.  MC-P  7347  (HAROLD  L. 
CROMER — CONTROL — SERVICE  MO- 
TOR FREIGHT,  INC.).  published  in  the 
October  21,  1959,  issue  of  the  Federal 
Register  on  page  8528.  Supplement  filed 
April  11,  1960,  to  show  HOWARD  E. 
l^FEVRE,  171  Riverside  Drive,  Newark. 
Ohio,  as  an  additional  party  applicant. 

No.  MC-P  7492,  BLODGETT  UN- 
CRATED  FTTRNrrURE  SERVICE, 
INC.— PURCHASE  (PORTION)— J. 
CLIFFORD  JOHNSON  AND  J.  STUART 
JOHNSON,  published  in  the  April  6,  1960, 
issue  of  the  Federal  Register  on  page 
2937.  Supplement  filed  April  15.  1960. 
to  show  joinder  of  FREDEniICK  W. 
WIERSUM.  1062  Plymouth,  Grand 
Rapids.  Mich.,  and  ROBERT  K.  WIER- 
SUM. 2632-32nd  SE.,  Grand  Rapids, 
Mich.,  as  the  persons  controlling  vendee. 
No.  MC-F  7495.  (M.  C.  SLATER.  INC.— 
PURCHASE— DAVID  V.  FOLEY,  JR.). 
published  in  the  April  13,  1960,  issue  of 
the  Federal  Register  on  page  3196.  Sup- 
plement filed  April  20,  1960,  to  show 
joinder  of  MILDRED  C.  SLATER,  1129 
Bremen  Avenue,  St.  Louis  7,  Mo.,  as  the 
person  controlling  vendee. 

No.  MC-P  7506.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES. 
INC.,  2426  North  Graham  Street.  P.O. 
Box  No,  10497.  Charlotte  1.  N.C..  of  a 
portion  of  the  operating  rights  of 
COOPER  MOTOR  LINES,  INC.,  301 
Hammett  Street  Extension,  Greenville, 
S.C,  and  for  acquisition  by  H.  BEALE 
ROLLINS,  629  Title  Building,  Baltimore 
2,  Md.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Bryce  Rea,  Jr.,  919  Munsey  Building, 
Washington  4,  D.C.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  and 
commodities  injurious  or  contaminating 
to  other  lading,  as  a  common  carrier  over 
Irregular  routes,  between  points  within 
ten  miles  of  Charleston.  S.C.  including 
Charleston,  on  the  one  hand,  and.  on 
the  other,  points  in  Charleston,  George- 
town, Horry,  Berkeley,  Dorchester.  Colle- 
ton, Beaufort,  and  Jasper  Counties,  S.C. ; 
general  commodities,  excepting,  among 
others,  household  goods,  but  not  except- 
ing commodities  in  bulk,  between  Gran- 
iteville  and  Charleston,  S.C,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor- 
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gia  (except  between  Graniteville,   SC. 
and  Atlanta.  Ga.) ,  and  South  Carohna. 

NoT«:  The  carrier  may  combine  two  or 
more  of  the  above-described  irregular-route 
authorities  provided  the  authorities  have  a 
point  common  to  both  to  which  the  carrier 
may  transport  a  given  conunodlty  under  one 
authority  and  from  which  it  may  transport 
the  same  commodity  under  the  other,  and 
establish  through  service  under  such  com- 
bination provided  in  each  Instance  the  com- 
modity is  transported  through  the  common 
or  gateway  point,  and  provided  further,  that 
this  certificate  does  not  contain  any  restric- 
tion or  other  indication  that  through  .service 
shall  not  be  conducted.  Vendee  is  authorized 
to  operate  as  a  com.'inori  carrier  in  Massa- 
chusetts. Maryland,  Pennsylvania,  Connecti- 
cut. Rhode  Island.  New  Jersey.  New  York. 
Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Note:  Application  for  authority  under 
section  214  was  filed  in  conjunctloin  with  the 
application  under  section  5,  in  Finance 
Docket  No.  21092. 
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No.  MC-P  7507.  Authority  ^ueht  for 
purchase  by  ELLSWORTH  BROS. 
TRUCK  LINE.  INC  ,  Drawer  J.  Stroud. 
Okla.,  of  a  portion  of  the  operating  rights 
and  certain  property  of  W.  R  STUBBS. 
1501  West  Main  Street.  Henryetta, 
Okla.  Applicants'  attorneys:  Kirk 
WoodlifT.  Box  160.  Henryetta,  Okla  , 
and  Max  G.  Morgan,  450  American  Na- 
tional Building,  Oklahoma  City,  Okla. 
Operating  rights  sought  to  be  trans- 
ferred: Petroleum  residues  to  include 
^6  fuel  oils,  road  oils,  and  asphalt,  in 
bulk,  in  tank  trucks,  as  a  coynmon  car- 
rier over  irregular  routes  from  Tulsa 
and  Okmulgee,  Okla.,  to  all  points  in 
Benton,  Washington,  Crawford.  Sebas- 
tian, Franklin,  Johnson,  Pope,  Van 
Buren,  Carroll,  and  Boone  Counties, 
Ark.,  from  Cleveland.  Okla..  to  points  in 
Benton.  Carroll,  Boone.  Washington. 
Crawford,  Sebastian.  Franklin,  and 
Johnson  Counties,  Ark.,  and  from  Bris- 
tow,  Okla.,  to  points  in  Benton,  Washing- 
ton, Crawford,  and  Sebastian  Counties. 
Ark.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Oklahoma,  Kansas. 
Arkansas.  Missouri,  and  Texas.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a' b) . 

No.  MC-F  7508.  Authority  sought  for 
control  by  GATE  CITY  TRANSPORT 
COMPANY.  13401  Eldon  Avenue,  Detroit 
34,  Mich.,  of  SQUARE  DEAL  CARTAGE 
COMPANY,  13401  Eldon  Avenue,  Detroit 
34,  Mich.,  and  for  acquisition  by  NOR- 
MAN F.  MEALEY  and  PEARL  MEALEY, 
both  of  6300  Bloomfield  Glens,  Birming- 
ham, Mich.,  of  control  of  SQUARE  DEAL 
CARTAGE  COMPANY  through  the  ac- 
quisition by  GATE  CITY  TRANSPORT 
COMPANY.  Applicant's  attorneys:  Ar- 
thur P.  Boynton  and  Wilhelmina 
Boersma.  both  of  2850  Penobscot  Build- 
ing, Detroit  26.  Mich.  Operating  rights 
sought  to  be  controlled:  New  automo- 
biles, new  trucks,  new  bodies,  new  cabs, 
and  new  chassis,  restricted  to  initial 
movements,  in  truckaway  and  driveaway 
service,  as  a  common  carrier  over  irreg- 
ular routes,  from  places  of  manufacture 
and  assembly  in  Wayne  County.  Mich., 
and  Warren  Township.  Macomb  County, 
Mich.,    to   points    in    Illinois.    Indiana. 


Michigan,  Missouri,  Iowa,  Ohio,  West 
Virginia.  Pennsylvania,  and  those  in 
Kentucky  on  that  part  of  the  Ohio  River 
forming  the  Ohio-Kentucky  and  the  In- 
diana-Kentucky boundary  lines,  and 
from  places  of  manuf8w:ture  and  assem- 
bly in  Pontiac,  Mich.,  to  points  in  Il- 
linois; automobiles,  trucks,  bodies,  cabs, 
and  chassis,  new,  u^ed,  unfinished,  and  ' 
or  wrecked,  restricted  to  subsequent  or 
secondary  movements,  in  truckaway  and 
driveaway  service,  between  all  points 
named  or  described  above;  new  automo- 
biles, automobile  bodies,  automobile 
chassis,  and  automobile  parts  and  acces- 
sories moving  in  connection  therewith. 
automobile  show  equipment  and  para- 
phernalia, and  farm  and  garden  tractors 
and  parts  and  accessories  thereof  moving 
in  connection  therewith,  in  initial  move- 
ments, in  truckaway  and  driveaway 
service,  from  Willow  Run  In  Washtenaw 
County.  Mich.,  to  points  in  Illinois,  In- 
diana, Iowa.  Michigan  (through  Wiscon- 
sin), Missouri,  Ohio.  Pennsylvania,  and 
West  Virginia,  and  those  in  Kentucky  on 
that  part  of  the  Ohio  River  forming  the 
Ohio-Kentucky  and  the  Indiana-Ken- 
tucky State  lines.  GATE  CITY  TRANS- 
PORT COMPANY  is  authorized  to  oper- 
ate as  a  common  carrier  In  North  Caro- 
lina, South  Carolina.  Ohio.  Virginia,  West 
Virginia,  and  Michigan.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a<b) . 

No.  MC-P  7509.  Authority  sought  for 
purchase  by  J.  H.  ROSE  TRUCK  LINE, 
INC..  3804  Jensen  Drive,  P.  O.  Box  16037, 
Houston  22,  Tex.,  of  a  portion  of  the 
operating  rights  of  OIL  FIELD  TRUCK- 
ERS, INC.,  P  O.  Box  3066.  Odessa,  Tex  , 
and  for  acquisition  by  J.  H.  ROSE," JR., 
also  of  Houston,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Charles  D.  Mathews  and 
Thomas  E.  James,  both  of  P.  O.  Box 
858.  Austin  65,  Tex.  Operating  rights 
sought  to  be  transferred;  Machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discoverj-, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipe-lines,  Including  the 
stringing  and  picking  up  thereof,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  San  Juan,  Rio  Arriba, 
and  McKinley  Counties.  N.  Mex  . 
Delores,  San  Miguel.  Montezuma,  San 
Juan,  La  Plata,  and  Archuleta  Counties, 
Colo..  Navajo  and  Apache  Counties.  Ariz., 
and  San  Juan  County,  Utah.  Vendee  is 
authorized  to  operate  as  a  common  ear- 
ner in  Arkansas,  California.  Kansas, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas.  Arizona,  Colorado,  Utah,  Wy- 
oming. Montana,  Idaho,  North  Dakota, 
South  Dakota,  Nebraska,  and  Nevada. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a<b). 

No.  MC-P  7510.  Authority  sought  for 
purchase  by  AZUSA  TRANSFER  COM- 
PANY. 920  West  Tenth  Street,  Azusa. 
Calif.,  of  the  operating  rights  of  DA  VIES 
WAREHOUSE  COMPANY,  164  South 
Central  Avenue,  Los  Angeles  12,  Calif., 
and    for    acquisition    by    ROBERT    H. 
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BENSINGER,  1125  Fallen  Leaf  Road, 
Arcadia.  Calif.,  and  ALVINA  B.  MEIER. 
1135  North  Orange  Avenue,  Azusa, 
Calif.,  of  control  of  such  rights  through 
the  purchase.  Applicant's  attorneys: 
Bailey  &  McWhinney.  639  South  Spring 
Street.  Los  Angeles  14,  Calif.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  ir- 
regular routes,  between  points  in  Los 
Angeles,  Calif.,  and  between  Los  Angeles. 
Calif .  on  the  one  hand,  and,  on  the 
other,  Los  Angeles  Harbor,  Calif.;  candy, 
paper,  bed  springs,  washing  machines. 
and  canned  goods,  from  Los  Angeles. 
Calif.,  to  FK)ints  within  25  miles  of  Los 
Angeles.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  California,  also 
under  the  Second  Proviso  of  section 
206aili.  Interstate  Commerce  Act,  in 
the  State  of  California.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210atb». 

No.  MC-F  7511.  Authority  sought  for 
purchase  by  VIRGINIA  HAULING 
COMPANY,  Mountain  Road.  Glen  Allen. 
Va.,  (mail  address  P.O.  Box  9525.  Lake- 
side Station.  Richmond.  Va).  of  a  por- 
tion of  the  operating  rights  of  W.  I. 
WORSHAM.  R.  B.  WORSHAM.  AND 
D  A  WOFISHAM,  doing  business  as  W. 
I.  WORSHAM  &  BROS..  (BLACKWELL 
N.  SHELLEY.  TRUSTEE*.  2100  East 
Ninth  Street  Road,  P.O.  Box  307.  Rich- 
mond, Va.,  and  for  acquisition  by  BOW- 
MAN ENTERPRISES.  INC..  P.O.  Box 
9525.  Richmond,  Va.,  and,  in  turn, 
SHEARER  C.  BOWMAN.  7112  Univer- 
sity Drive.  Richmond,  Va..  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney;  Paul  A.  Sherier.  601 
Warner  Building,  Washington  4.  DC. 
Operating  rights  sought  to  be  trans- 
ferred :  Wire  bound  box  material,  wooden 
pallets,  and  pallet  parts,  as  a  contract 
carrier  over  irregular  routes,  from  Rich- 
mond, Va.,  to  Greensburg,  Creighton, 
and  Ford  City,  Pa.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Virginia.  Maryland,  Pennsylvama,  Dela- 
ware, West  Virginia,  North  Carolina. 
New  Jersey,  New  York,  Massachusetts, 
Rhode  Island,  Connecticut,  Ohio,  and 
the  District  of  Columbia.  Application 
has  been  filed  for  temporary-  authority 
under  section  210a(b» . 

No.  MC-F  7512.  Authority  sought  for 
purchase  by  O.  W.  MARTIN,  doing  busi- 
ness as  MARTIN  TRUCKING.  P.O  Box 
168.  Cromwell,  Ind..  of  the  operating 
rights  of  HARMON  M.  HARPER  AND 
ORIS  W.  MARTIN,  doing  business  as 
HARPER  &  MARTIN,  P.O.  Box  168. 
Cromwell.  Ind.  Applicant's  attorney: 
Louis  E.  Smith.  511  Fidelity  Building, 
Indianapolis,  Ind.  Operating  rights 
sought  to  be  transferred:  Fresh  fruits 
arid  vegetables,  in  containers,  as  a  coti- 
tract  carrier  over  irregular  routes,  from 
certain  points  in  Wisconsin,  Michigan. 
Indiana,  and  Ohio  to  Chicago,  111. ;  racks 
and  empty  fruit  and  i^egetable  con- 
tainers, from  Chiciago.  111.,  to  certain 
points  in  Wisconsin,  Michigan,  Indiana, 
and  Ohio;  fresh  frozen  fruits  and  fresh 
frozen  vegetables,  in  containers,  from 
certain  points  in  Wisconsin.  Michigan, 
Indiana,  and  Ohio  to  Chicago,  111,;  racks 


FEDERAL  REGISTER 

and  empty  containers,  from  Chicago.  111., 
to  certain  points  in  Wisconsin,  Michigan, 
Indiana,  and  Ohio;  vegetables,  fresh  or 
green,  from  points  on  the  lower  penin- 
sula of  Michigan  north  of  U.S.  Highway 
10  to  Chicago,  m.,  and  from  points  on 
the  lower  peninsula  of  Michigan  to  points 
in  Randolph   and  Vigo  Counties,  Ind.; 
vegetables,  fresh,  green,  or  frozen,  from 
points  on  the  lower  i>eninsula  of  Michi- 
gan to  points  in  Henry  Covmty,  Ohio, 
from   points   in   Indiana   to   points   in 
Henr>'  County,  Ohio,  from  certain  points 
in  Ohio  to  all  points  in  Randolph  and 
Vigo  Counties,  Ind.,  and  from  points  in 
Wisconsin  on  and  south  of  U.S.  Highway 
10  to  points  in  Randolph  and  Vigo  Coun- 
ties.   Ind..    and    Henry    County,    Ohio; 
empty    containers    and    racks    for    the 
above -described  commcxiities,  from  the 
above-specified  destination  points  to  the 
described  origin  points ;  vegetables,  fresh, 
green,  or  frozen,  and  empty  containers 
and  racks  therefor,  between  Chicago.  HI., 
on  the  one  hand,   and.  on  the  other. 
ix)ints  in  Randolph  and  Vigo  Counties, 
Ind  .  and  Henry  County,  Ohio,  and  be- 
tween   points    m    Randolph    and    Vigo 
Counties,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Henry  County.  Ohio; 
tomatoes,  fresh  or  green,  and  racks  and 
empty     containers     therefor,     between 
Camden,  N.J..  on  the  one  hand,  and,  on 
the  other.  Chicago,  111.,  and  points  in 
Randolph  and  Vigo  Coimties,  Ind.,  and 
Henry  County.  Ohio;  materials,  equip- 
ment, and  supplies  used  in  the  op>eration 
of  canning  plants,  between  Chicago,  111., 
on  the  one  hand.  and.  on  the  other,  points 
in  Randolph  County,  Ind.,  and  Henry 
County.    Ohio,    and    between    points    in 
Randolph  and  Vigo  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Henr>'  County,  Ohio;  feed,  fertilizer, 
and  binder  twine,  as  a  common  carrier 
over  irregular  routes,  from  Chicago  and 
Chicago  Heights,  111.,  to  points  in  DeKalb. 
Steuben,  Noble,  and  Lajgrange  Counties, 
Ind..    fertilizer,    from    Chicago,   111.,    to 
points  in  Defiance  and  Williams  Coun- 
ties. Ohio.     Vendee  holds  no  authority 
from    this    Commission.      However,    he 
owns  a  majority  of  the  stock  of  CLE- 
MAR    CARTAGE,    INC.    of    Cromwell. 
Ind..  which  is  authorized  to  operate  as  a 
contract   carrier   in   Indiana,   Missouri. 
Ohio.  Michigan,  and  Illinois.     Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a<bi. 

No  MC-F  7514.  Authority  sought  for 
control  by  NATIONAL  TRANSPORTA- 
TION COMPANY,  251  State  Street 
Extension.  Bridgeport.  Conn,,  of  HART- 
FORD TRANSPORTATION  CO..  IN- 
CORPORATED. 2434  Berlin  Turnpike. 
Newington,  Conn.,  and  for  acquisition  by 
DAVID  C  GOLD,  RA^^MOND  PULVER 
and  THEODORE  KRAMER,  all  of 
Bridgeport,  of  control  of  HARTFORD 
TRANSPORTATION  CO..  INCORPO- 
RATED, through  the  acquisition  b>'  NA- 
TIONAL TRANSPORTATION  COM- 
PANTT  Applicant's  attorneys:  Joseloff, 
Murrett  &  Throwe,  410  Asylum  Street, 
Hartford  3,  Conn  ,  and  Donald  P.  Rich- 
ter,  97  Elm  Street,  Hartford.  Conn.  Op- 
erating rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
other.s.  household  g(xxls  and  commodities 
in  bulk,  as  a  common  carrier  over  regu- 
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lar  routes,  between  Boston,  Mass.,  and 
Hartford,  Conn.,  between  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
9  east  of  Worcester,  Mass.,  and  jiuiction 
Massachusetts    Highway    12    and    U.S. 
Highway  20  south  of  Worcester,  between 
Berlin,  Conn.,  and  New  York,  N.Y.,  be- 
tween Boston,  Mass.,  and  junction  U.S. 
Highway  6  and  Connecticut  Highway  91. 
between  East  Hartford,  Conn.,  and  junc- 
tion U.S.  Highway  6  and  Alternate  U.S. 
Highway  6,  between  Portland,  Conn.,  and 
Waterbury,    Conn.,    between    Portland. 
Conn.,    and    Putnam.    Cotm.,    between 
Portland.  Conn.,  and  Jewett  City  and 
New  London,  Conn.,  and  between  the 
junction  of  U.S.   Highway   5  and  U.S. 
Highway  5A  south  of  Berlin,  Conn.,  and 
Hartford,  Conn.,  serving  certain  inter- 
mediate and  off -route  points;  alternate 
route  for  operating  convenience  only  be- 
tween Newington,  Conn.,  and  junction 
Massachusetts    Highway    15    and    U.S. 
Highway  20;  scrap  materials,  wire  rope, 
paper  and  paper  products,  fertilizer,  bur- 
lap bags,  and  such   merchandise  as  is 
dealt  in  by  wholesale  and  retail  ctiain 
grocery  and  food  business  houses,  be- 
tween   Berlin,    Conn.,    acd    Greenfield, 
Mass.,  serving  certain  intermediate  and 
off -route    points;    general   commodities. 
excepting,     among     others,     household 
goods  and  commodities  in  bulk,  over  ir- 
regular   routes,     between     Springfield. 
Mass.,    and    points    in    Massachusetts 
within  15  miles  of   Springfield,  on  the 
one  hand,  and.  on  the  other.  New  York, 
NY.,  and  points  in  New  Jersey  within 
20  miles   of  New   York,   between   New 
York.  N.Y.,  Philadelphia,  Pa.,  and  Cam- 
den, N.J..  on  the  one  hand.  and.  on  the 
other,  certain  points  in  New  Jersey,  and 
between  Newark,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Middlesex 
County,  N.J.;  household  goods,  as  defined 
by  the  Commission,  and  general  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,   live- 
stock,   commodities    requiring    special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
points    in    Middlesex,    Somerset,    and 
Union  Counties,  N.J.,  on  the  one  hand, 
and.  on  the  other,  certain  points  in  New 
York,    Connecticut    and    Pennsylvania; 
household  goods  as  defined  by  the  Com- 
mission, between  Springfi^d,  Mass.,  and 
points  in  Massachusetts  within  25  miles 
of  Springfield,  on  the  one  hand,  and.  on 
the  other,  points  in  New  York ;  fertilizer, 
scrap  materials,  wire  rope,  bananas,  pa- 
per, paper  products,  pottery,  apples,  ap- 
ple products,  chemicals,  machinery,  fer- 
tilizer materials,  canned  goods,  groceries, 
fruit,    vegetables,    and    materials,    ma- 
chinery,  machine   parts,    and   supplies, 
used  in  the  manufacture  of  paper  and 
paper   products,   frcan.    to   or    between 
points  and  areas,  varying  with  the  com- 
modity transpwrted,  in  New  Jersey.  Con- 
necticut. Massachusetts,  New  York,  and 
Rhode     Island.     NATIONAL     TRANS- 
PORTATION COMPANY  is  authorized 
to  oF>erate  as  a  common  carrier  in  Mas- 
sachusetts, Connecticut.  New  York,  New 
Jersey,    Pennsylvania,    Delaware,    and 
Mar\'land.     Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 
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MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC-P  7505.  Authority  sought  for 
control  by  CONTINENTAL  SOUTHERN 
LINES.  INC..  425  Bolton  Avenue.  P.O 
Box  4407.  Alexandria.  La.,  of  AMERI- 
CAN BUSLINES.  INC..  1341  P  Street 
Lincoln  8,  Nebr..  and  for  acquisition  by 
TRANSCONTINENTAL  BUS  SYSTEM 
INC..  315  Continental  Avenue,  Dallas  7 
Tex.,  of  control  of  AMERICAN  BUS- 
LINES. INC.,  through  the  acquisition  by 
CONTINENTAL  SOUTHERN  LINES 
INC.  Applicant's  attorney:  Alfred  Cra- 
ger,  315  Continental  Avenue.  Dallas  7 
Tex.  Operating  rights  sought  to  be  con- 
trolled: Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes,  be- 
tween New  York,  N.Y..  and  Harrisburg 
Pa.,  between  Pittsburgh,  Pa.,  suid  Co- 
lumbus. Ohio,  between  Valparaiso.  Ind. 
and  Gary.  Ind..  between  Hammond,  Ind. 
and  Harvey,  111.,  (subject  to  the  condition 
that  carrier  shall  not  transport  over  this 
route  passengers  and  their  baggage  other 
than  those  moving  on  through  tickets  to 
or  from  points  outside  of  Illinois  on  said 
carrier's  route  or  on  another  carrier's 
route,  nor  shall  carrier  transport  pas- 
sengers and  their  baggage  solely  between 
Hammond.  Ind..  and  Harvey.  111.,  or 
solely  between  Hammond  and  Harvey, 
on  the  one  hand,  and,  on  the  other,  points 
intermediate  between  Hammond  and 
Harvey),  between  Los  Angeles.  Calif., 
and  Tucson,  Ariz.,  between  Gila  Bend, 
Ariz.,  and  Phoenix,  Ariz.,  and  between 
Pittsburgh,  Pa.,  and  Los  Angeles,  Calif., 
serving  all  intermediate  and  certain  ofT- 
route  points;  express  and  newspapers 
may  also  be  transported  between  New 
York,  N.Y.,  and  Harrisburg,  Pa.,  and 
between  Weatherford,  Tex.,  and  Abilene, 
Tex.,  over  US.  Highway  80.  ajid  to  and 
from  the  intermediate  and  ofif-route 
points  of  Bourbon,  Sullivan,  Sullivan 
State  Park,  and  Stanton,  Mo.;  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  between  Pittsburgh,  Pa.,  and 
Los  Angeles,  Calif.,  between  Los  Angeles, 
Calif.,  and  Tucson,  Ariz.,  and  between 
Gila  Bend,  Ariz.,  suid  Phoenix,  Ariz.,  serv- 
ing all  intermediate  points;  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  specified  points  in 
Maryland,  between  specified  points  in 
New  Jersey,  between  specified  points  in 
Missouri,  between  specified  points  in 
Oklahoma,  between  specified  points  in 
Ohio,  between  specified  points  in  Penn- 
sylvania, between  Chicago.  111.,  and 
Pittsburgh,  Pa.,  between  Jersey  City.  N.J., 
and  New  York,  N.Y.,  between  New  York. 
N.Y.,  and  ^iladelphia,  Pa.,  between  Bal- 
timore, Md.,  and  Washington,  D.C.,  be- 
tween Bedford,  Iowa,  and  Junction 
Missouri  Highway  27  and  U.S.  Highway 
71,  about  three  miles  north  of  Maryville, 
Mo.,  and  between  Shenandoah,  Iowa,  and 
Red  Oak,  Iowa,  serving  certain  interme- 
diate and  off-route  points;  passengers 
and  their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers;  over  regular  routes  includ- 
ing routes  between  Fort  Wayne,  Ind.,  and 
Toledo,  Ohio,  between  Toledo,  Ohio,  and 
Detroit,  Mich,,  between  Chicago,  111.,  and 
Los  Angeles,  Calif.,  between  Chicago,  111., 
and    Denver,    Colo.,    between   specified 
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points  in  Illinois,  between  East  Dubuque, 
m..  and  Dubuque,  Iowa,  between  Shef- 
field, m.,  and  Davenport.  Iowa,  between 
St.  Louis,  Mo.,  and  Keokuk.  Iowa,  be- 
tween Taylor,  Mo.,  and  Quincy,  ni.,  be- 
tween specified  points  in  Iowa,  between 
Beverly.  Mo.,  and  Leavenworth,  Kans., 
between  Sioux  City.  Iowa,  and  Omaha, 
Nebr,  between  specified  points  in  Ne- 
braska, between  specified  points  in  Colo- 
rado, between  Lafayette,  Colo.,  and  Bil- 
lings, Mont.,  between  Billings,  Mont.,  and 
Sheridan.  Wyo..  between  Cheyenne, 
Wyo..  and  Belle  Pourche.  S  Dak.,  be- 
tween Torrington,  Wyo.,  and  Scottsbluff, 
Nebr.,  between  Salt  Lake  City.  Utah,  and 
San  Francisco,  Calif.,  between  Salt  Lake 
City,  Utah,  and  Ely,  Nev.,  and  between 
specified  points  in  Califorma.  serving 
certain  intermediate  points;  passengers 
and  their  baggage,  and  express  in  the 
same  vehicle  with  passengers,  between 
Scottsbluff,  Nebr.,  and  Sterling.  Colo., 
between  Rock  Springs,  Wyo.,  and  Jack- 
son. Wyo.,  between  Lodi,  Calif,  and 
Stockton,  Calif.,  between  Sacramento, 
Calif.,  and  San  Francisco.  Calif.,  be- 
tween Suisun  City,  Calif.,  and  Junction 
California  Highways  12  and  24,  near  Rio 
Vista.  Calif.,  between  Isleton.  Calif.,  and 
Lodi.  Calif.,  between  Thornton,  Calif.. 
and  Stockton,  Calif,  between  Sacra- 
mento, Calif.,  and  Lodi,  Calif ,  and  be- 
tween Walnut  Grove.  Calif.,  and  Thorn- 
ton. Calif.,  serving  all  intermediate 
points;  passengers  and  their  baggage. 
between  Keokuk,  Iowa,  and  junction  US. 
Highway  61  and  Iowa  Highway  92,  be- 
tween Miiscatine,  Iowa,  and  Cedar 
Rapids,  Iowa,  and  between  Wheaton 
Springs,  Calif.,  and  the  site  of  E>avis 
Dam,  located  at  the  Nevada -Arizona 
State  line  and  the  Colorado  River  at  a 
point  west  of  Kingman.  Anz.,  serving 
certain  intermediate  points,  and  trans- 
portation of  express,  mail  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers is  authorized  between  Keokuk, 
Mooar.  Summitville,  Mount  Clara,  and 
Port  Madison,  Iowa.  CONTINENTAL 
SOUTHERN  LINES,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Texas, 
Louisiana,  Arkansas,  Alabama,  Missis- 
sippi, Tennessee,  Missouri,  Illinois,  and 
Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under 
section  2 10a ( b> .  , 

By  the  Commission.  • 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
(PR     Doc     60-3773:    Piled.    Apr,    26,    1960; 
8:47  ajn.) 


INoticeNo.  121] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  22.  1960. 
The  following  letter-notices  of  propos- 
als to  operate  over  deviation  route  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commissions  Deviation 
Rules  Revised,  1957  (49  CFR  211.1(c) 
(8) ) ,  and  notices  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)  (4)), 


Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  pubUcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter  notices  bv 
number.  | 

Motor  Carriers  of  Property 

No.  MC  65772  (Deviation  No.  1), 
Chaney  Transportation  Co..  23  Howard 
Street,  Cumberland,  Md.,  filed  April  6, 
1960.  Attorney  Donald  E.  Freeman, 
Uniontown  Road.  Box  24,  Westminster. 
Md.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
<Ai  Fi-om  junction  of  U.S.  Highways  40 
and  Alternate  U.S.  Highway  40,  2'2  miles 
northwest  of  Frederick,  Md.,  over  U.S. 
Highway  40  to  junction  of  the  same  high- 
ways at  Hagerstown.  Md..  and  (B)  from 
the  junction  of  US.  Highways  522  and 
40  at  Hancock,  Md.,  over  U.S.  Highway 
40  to  Cumberland,  and  return  over  the 
same  routes,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  From  Baltimore.  Md., 
over  U.S.  Highway  40  to  junction  Alter- 
nate U.S.  Highway  40  (formerly  U.S. 
Highway  40),  north  of  Frederick,  Md., 
thence  over  Alternate  U.S.  Highway  40 
at  or  near  Hagerstown,  Md.,  thence  over 
U.S.  Highway  40  to  Hancock,  Md.,  thence 
across  the  Potomac  River,  thence  over 
U.S.  Highway  522  to  Berkeley  Springs, 
W.  Va.,  thence  over  West  Virginia  High- 
way 9  to  Paw  Paw,  W.  Va.,  thence  across 
the  Potomac  River,  thence  over  Mar>- 
land  Highway  51  to  Cumberland,  and 
return  over  the  same  route. 

No.  MC-92873  (Deviation  No.  21 
EATON  TRUCK  LINES.  501  South 
Orchard  Street,  Clinton,  Mo.,  filed  March 
31,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  East  St.  Louis,  111.,  over  U.S.  High- 
way 40  to  Kansas  City.  Kans..  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent service  routes  as  follows:  From 
East  St.  Louis  over  U.S.  Highway  66  to 
junction  U.S.  Highway  50  and  thence 
over  U.S.  Highway  50  to  Kansas  City, 
and  return  over  the  same  route. 

No.  MC-107906  (Deviation  No.  1), 
TRANSPORT  MOTOR  EXPRESS  INC.. 
Meyer  Road,  Fort  Wayne,  Ind.,  filed 
February  26.  1960.  Attorney.  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago 3,  111.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle 
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of  general  commxidities.  with  certain  ex- 
ceptions,  over   deviation   routes   as   fol- 
lows:  <A>     Prom    Pittsburgh    over    the 
Pennsylvania  Turnpike  to  junction  Ohio 
Turnpike  at  or  near  the  Pennsylvania- 
Ohio  State  line,  thence  over  Ohio  Turn- 
pike to  the  junction  of  the  Indiana  Toll 
Road  at  or  near  the  Ohio-Indiana  State 
line,  thence  over  the  Indiana  Toll  Road 
to  junction  U.S.  Highway  41  and  thence 
over  U.S.  Highway  41  to  Chicago,  and 
(B'  From  Pittsburgh  over  the  Pennsyl- 
vania Turnpike  to  junction  Ohio  Turn- 
pike at  or  near  the  Pennsylvania -Ohio 
State  line,  thence  over  the  Ohio  Turn- 
pike to  Maumee,  Ohio,  and  thence  over 
U.S.  Highway  24  to  Fort  Wayne,  Ind.. 
and   return  over  the   same  routes,  for 
operating  convenience  only,  serving  no 
intermediate  points.     The   notice   indi- 
cates that  the  carrier  is  presently  au- 
thorized  to   transport   the   same   com- 
modities  over   pertinent    service   routes 
as  follows:  From  Pittsburgh  over  Penn- 
sylvania Highway  88  to  Rochester.  Pa., 
thence   over   Pennsylvania   Highway   51 
to    the    Pennsylvania -Ohio    State    line, 
thence  over  Ohio  Highway  14  to  Salem, 
Ohio,  thence  over  U.S.  Highway  62  to 
Canton,  Ohio,  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  30N.  thence 
over    U.S.    Highway    30N    to    Delthos, 
Ohio,  thence  over  U.S.  Highway  30  to 
Fort  Wayne.  Ind.,  thence  over  U.S.  High- 
way   33    to    junction    US.    Highway    6, 
thence    over    U.S.    Highway    41,    thence 
over  U.S.  Highway  41  to  Chicago,  and 
return  over  the  same  route. 

By  the  Commission. 

[sEALl  Harold  D.  McCoy. 

Secretary. 

[FR.    Doc     60-3774.     Filed.    Apr.    26,    1960; 
8:48  a.m.] 


[No.  33393] 

LOUISIANA   INTRASTATE   PASSENGER 
COACH    FARES 

At  a  session  of  the  Inter.state  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  DC,  on  the 
14th  day  of  April  A.D.  1960: 

It  appearing,  that  in  Investigation 
and  Suspension  D(xket  No  7096,  In- 
creased Passenger  Pares — Western  Rail- 
roads, decided  July  9.  1959,  the  Commis- 
sion authorized  an  increase  of  five  (b%) 
percent  in  interstate  one-way  and 
round  trip  coach  fares,  with  certain  ex- 
ceptions, for  certain  western  railroads; 
and  that  increases  under  such  authoriza- 
tion have  been  made; 

It  further  appearing  that  a  petition 
dated  March  21  1960,  has  been  filed  on 
behalf  of  the  Chicago.  Rock  Lsland  and 
Pacific  Railroad  Company  and  other 
common  carriers  by  railroad  operating 
to,  from,  and  within  the  State  of  Louisi- 
ana, slating  that  the  Louisiana  Public 
Service  Commission  has  failed  to  au- 
thorize or  permit  petitioners  to  estab- 
lish for  the  intrastate  transportation  of 
passengers  upon  their  railroads  in  the 
Stat*  of  Louisiana  a  five  '5'~r'  percent 
increase  in  one-way  and  round  trip 
coach  fares  corresponding  to  that  au- 
thorized by  this  Commission  for  inter- 
state transportation  in  Investigation 
and  Suspension  Docket  No.  7096,  supra, 
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and  that  such  refusal  causes  and  results 
in  undue  and  unreasonable  advantage, 
preference  and  prejudice  as  between 
I>ersons  and  localities  in  intrastate  com- 
merce, on  the  one  hand,  and  interstate 
commerce,  on  the  other  hand,  and  in 
undue,  unreasonable  and  unjust  dis- 
crimination against  interstate  or  foreign 
commerce,  in  \iolation  of  section  13  of 
the  Interstate  Commerce  Act ; 

And  it  further  appearing  that  said 
petition  brings  in  issue  passenger  fares 
made  or  imposed  by  the  authority  of  the 
State  of  Louisiana,  and  that  the  Louisi- 
ana Public  Service  Commission  has  filed 
an  answer  to  the  petition  dated  April  4, 
1960: 

It  IS  ordered,  That  in  response  to  the 
said  petition  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  for  the  purpose  of  giving  re- 
spondents hereinafter  designated  and 
any  other  persons  interested  an  oppK)r- 
tunity  to  present  evidence  to  determme 
whether  the  petitioners"  present  pas- 
senger coach  fares  made  or  imposed  by 
the  State  of  Louisiana,  cause,  or  will 
cause,  any  undue  or  unreasonable  ad- 
vantage, preference  or  prejudice  as  be- 
tween persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter- 
state commerce  on  the  other  hand,  or 
any  undue,  unreasonable  or  unjust  dis- 
crimination against,  or  undue  burden  on. 
interstate  or  foreign  commerce,  and  to 
detennine  what  fares,  if  any,  or  what 
maximum  or  minimum,  or  maximum 
and  minimum,  fares  shall  be  prescribed 
to  remove  the  unlawful  advantage, 
preference,  prejudice,  discrimination,  or 
undue  burden,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
road Company;  Gulf,  Colorado  &  Santa 
Fe  Railroad  Company.  Illinois  Central 
Railroad.  St  Louis  Southwestern  Rail- 
way Lines,  and  Texas  and  New  Orleans 
Railroad  Company,  be,  and  they  are 
hereby,  made  respondents  to  this  pro- 
ceeding ;  that  a  copy  of  this  order  be 
sei"ved  upon  said  respondents,  and  that 
the  State  of  Louisiana  be  notified  of  this 
proceeding  by  sending  copies  of  this 
order  and  of  the  said  petition  by  cer- 
tified mail  to  the  Governor  of  the  said 
State  and  to  the  Louisiana  Public  Serv- 
ice Commission  at  Baton  Rouge,  La  ; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C  .  and  by  filing  a 
copy  with  the  Federal  Register  Division, 
Washington.  DC; 

And  it  IS  further  ordered.  That  this 
proceeding  be.  and  the  same  is  hereby, 
assigned  for  hearing  on  May  23.  1960,  at 
9:30  o'clock  a.m.,  U.S.  standard  time  tor 
9:30  a.m.  local  daylight  saving  time,  if 
that  time  is  observed  •  at  the  offices  of  the 
Louisiana  Public  Sen-ice  Commission  at 
Baton  Rouge,  La.,  before  Examiner  O.  G. 
Barber. 

By  the  Commission,  Division  2. 


3699 

SAINT  LAWRENCE  SEAWAY  DE- 
VELOPMENT CORPORATION 

Joint  Tolls   Advisory   Board 

[Notice  No.  3) 

SWIFT  &  COMPANY,  AND  AMERICAN 
MEAT   INSTITUTE 

Application  for  Reclassification  of 
Lard 

Notice  is  hereby  given  pursuant  to  the 
Act  of  May  13,  1954.  as  amended  (33 
U.S.C.  981  et  seq. ' ,  and  the  agreement 
executed  by  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
dated  Januairy  29.  1959,  and  approved  by 
the  Governments  of  the  United  States 
and  Canada  on  March  9.  1959,  that  the 
Joint  Tolls  Advisory  Board.  The  St.  Law- 
rence Seaway,  has  received  applications 
from  Swift  L  Company,  4115  Packers 
Avenue,  Chicago  9,  IlUnois.  U.S.A.  and 
the  American  Meat  Institute,  59  East 
Van  Buren  Street.  Chicago  5,  Illinois, 
U.S.A.,  requesting  the  reclassification  of 
"Lard"  from  general  to  bulk  cargo. 

In  accordance  with  the  rules  of  pro- 
cedure, interested  parties  have  thirty 
days  from  the  date  of  pubUcation  of  this 
notice  in  which  to  submit  representations 
to  the  Joint  Tolls  Advisory  Board,  The 
St.  Lawrence  Seaway,  294  Hunter  Build- 
ing. Ottawa,  Ontario.  Canada. 

By  order  of  the  Board. 

E.  Reece  Harrill, 
Vice  Chairman. 

(P.R.    Doc.    60-3777:    Filed,    Apr.    26,    1960; 
8  48    a.m.] 


[seal] 


Harold  D.  McCoy, 

Secretary. 


|P.R.    Doc.    60-3775.     Filed,     Apr.    26,     1960; 
8.48  a.iu.] 


[NoUc«  No    4] 

PETER   A.  JORGENSEN 

Application  for  Reclassification  of 
Crushed   Oyster  Shells 

Notice  is  hereby  given  pursuant  to 
the  Act  of  May  13.  1934.  as  amended,  (33 
U.S.C,  981  et  seq.i,  and  the  agreement 
executed  by  the  Saint  Lawrence  Seaway 
Develofwnent  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
dated  January  29.  1959,  and  approved  by 
the  Governments  of  the  United  States 
and  Canada  on  March  9,  1959.  that  the 
Joint  Tolls  Advisory-  Board,  The  St.  Law- 
rence Seaway,  has  received  an  applica- 
tion from  Peter  A.  Jorgensen,  136  Rue 
de  Normandie.  Preville,  Montreal  23, 
Quebec,  requesting  the  reclassification  of 
"Crushed  Oyster  Shells'  in  Sacks  from 
general  to  bulk  cargo. 

In  accordance  with  the  rules  of  pro- 
cedure, ^tere.sted  parties  have  thirty 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  representa- 
tions to  the  Joint  Tolls  Advisory  Board, 
The  St.  Lawrence  Seaway,  294  Hunter 
Building,  Ottawa,  Ontario,  Canada, 

By  order  of  the  Board. 

E.  Reece  Harrill, 
Vice  Chairman. 

1F.R.    Doc.    60  3778.     Filed.    Apr.    26,     1960; 
8.48  ajxi.] 


No.  82- 
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3700 

SECIMIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4016] 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Ord«r  Summarily   Suspending 
Trading 

April  2 L,  1960. 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  common 
stock,  par  value  20  cents  per  share,  of 
Consolidated  Development  Corporation 
(formerly  known  as  Consolidated  Cuban 
Petroleum  Corporation) ,  Pile  No.  1-4015. 

The  ccHnmon  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Consoli- 
dated Cubem  Petroleum  Corporation), 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange,  a  national  secu- 
rities exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  sucih  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  lSc2-2  thereimder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instnmientality  of  interstate 
cmnmerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur- 
chase or  sale  of  such  security,  otherwise 
than  on  a  national  securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days.  April  22, 
1960  to  May  1,  1960,  both  dates  inclusive. 


NOTICES 

By  the  Commission, 

[seal]  Orval  L.  DuBois. 

Secretary. 

IP.R.    Doc.    60-3769;     Piled.    Apr.    26,    1860; 
8:47  a.m.]        1 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Classification  69;  Document  218) 

ARIZONA      i 
Small   Tract   Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  April 
21.  1954  (19  F.R.  2473  > ,  I  hereby  classify 
the  following  described  public  lands, 
totaling  120.21  acres  m  Maricopa  County. 
Arizona,  as  suitable  for  lease  and  or  .sale 
for  residence  purposes  under  the  Small 
Tract  Act  of  June  1.  1938  '52  Stat,  609, 
43  U.S.C.  682a  t,  as  amended. 

Gila  and  Salt  Rivkr  Meaidlak 

T.  5  N.,  R,  4  E..  Sec.  6:   Lous  3  and  4;  Sec.  7: 
Lot  2. 

Containing  120.21  acres,  covered  by  24 
applications  from  perstnis  entitled  to  pref- 
erence under  43  CFR  257.5(a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  includiriK  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a'.  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  oflR- 
cer,  opening  the  lands  to  application  or 
bid. 

4.  All  valid  applications  filed  prior  to 
September  10,  1959.  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5. 

Dated:  April  18,  1960.         j 

E.  I.  Rowland, 
State  Supervisor. 

IP.R.    Doc.    60-3767;     Filed,    Apr.    26,    1960; 
8  46  a.m.] 


ALASKA 

Notice   of   Proposed   Withdrawal  and 
Reservation   of  Lands 

The  Federal  Aviation  Agency  has  filed 
an  application.  Serial  Number  F-024760 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws  but  ex- 
cepting the  laws  relating  to  sale  of  ma- 
terials. The  applicant  desires  the  land 
for  the  installation  of  communications 
facilities. 

Fo.-  a  period  of  60  days  from  the  date 
of  publication  of  Uns  notice,  all  per.sons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  WTiting  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  516 
Second  Avenue,  Fairbanks,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.^l  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

,  Nome  Area 

From  the  ce-nt.e.r  p^lnt  of  the  .site  which 
lies  S.  8''52'  E.  1.848  90  feet  from  the  center 
point  of  the  center  range  tower,  tJ.S.C.  &- 
G.S.  "Nome,  CAA  radio  range,  1944',  and  alsu 
lies  S.  a-Ol'  E.  1,399  08  feet,  more  or  lees, 
from  Corner  No.  10  of  the  Wfishlngton  claim, 
U.S. M.S.  1208,  go  N.  19=20'  E.  300  00  feet  to 
the  point  of  beginning;  thence  S.  70' 40'  E. 
1,300  feet;  thence  S.  19  =  20'  W.  600  feet; 
thence  N.  70-40'  W.  2,500  feet,  more  or  less, 
to  the  easterly  edge  of  the  road  to  the  radio 
range;  thence  northerly  620  feet,  more  or 
less,  along  said  easterly  aide  of  the  road; 
thence  S.  70^40'  E.  1,100  fe«t,  more  or  les«.  to 
the  point  of  beginning. 

Containing  33.9  acres,  more  or  less 

RlCH.\RD   L.    QmNTTTS, 

Operations  Supervisor,  Fairlnniks. 

[F.R.    Doc.    60-3785:     Filed,    Apr     26,     1960; 
8.48  a.m.j 
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Announcement 


CFR  SUPPLEMENTS 

(As   of   January    1,    1960) 

The    following    SuppUmant    i|    now    availablt: 

Title  50 $0.70 

Prvvioutly  announced:  Till*  3  ($0.60);  Titlai 
4-5  ($1.00);  Tifl.  7,  ParU  1-50  ($0.45);  Parti 
51-52  ($0.45);  Port*  53-209  ($0.40);  TitU  • 
($0  401;  Title  9  ($0.35);  TlHtt  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0  451;  Title  25  ($0.45);  TilU  26  (1939),  Parti 
1-79  ($0.40);  Parti  80-169  ($0.35);  Porti  170- 
182  ($0.35);  Partt  300  to  En4  ($0.40);  Title  26, 
Port  1  (II  1.01-1.499)  ($1,75);  Parti  1  (I  1.500 
to  End)-19  ($2.25);  Porti  20-169  ($1.75);  Parti 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titlei 
28-29  ($1.75);  Titlei  30-31  ($0.50);  TIfle  32, 
Porti  700-799  ($1.00);  Porti  800-999,  Reviied 
($3.75);  Port  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revlted  ($3.00);  Title  31 
($1  00);  Title  43  ($1.00);  Titia  46,  Parti  1-145 
($1.00);  Port.  146-149,  Reviled  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parti  1-29  ($1.00); 
Port  30  to  End  ($0.30);  Title  49,  Porti  1-70 
($1.75);  Parti  91-164  ($0,451;  Part  165  to  End 
($1.00).  I 

Order    from     the     Superintendent    of    Documenti, 
Government  Printing  Office,  Waihington  25,  D.C. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE   SERVICE 

Federal  Deposit  Insurance  Corporation 

ElTective  upon  publication  In  the  Fed- 
ER.AL  Register,  paratrraph  <b.i  is  added 
to  5  6.329  as  set  out  below. 

§  6.32*)      Federal  Dt-pos'it  Insurance  Cor- 
puratit>n. 
•  •  •  •  • 

(b>  Confidential  Assistant  to  the 
Beard  of  Directors. 

^RS.  1753,  sec.  2,  22  Stat.  403.  as  amended; 
5  US.C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wen/el, 

Executive  Assistant. 

(PR.     Doc      60-3846;     Filed.     Apr.     27,     1960. 
8  49   am  ] 

Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Dehyrated,  Low-Mois- 
ture  Prunes  ' 

On  May  16,  1959,  a  notice  of  proposed 
rule  making  was  published  in  the  Ped- 
ERAL  Reuister  (24  F  R.  3993  >  re{!ardm,u' 
a  proposed  issuance  of  the  United  States 
Siandards  for  Grades  of  Dehydrated, 
Low -Moisture  Prunes. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  tlje 
following  United  States  Standards  for 
Grades  of  Dehydrated,  Low -Moisture 
Prunes  are  hereby  promulgated  pursuant 
to  ihe  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946  iSec'^. 
202-208.  60  Stat.  1087.  as  amended;  7 
US.C.  1621-1627). 

Product  Description.  Moistvre,  Styles, 
Grades 
Sec. 
52.3231     Product  description. 


'  Compliance  with  the  pro\i.sions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
r>rug.  and  CoFmetlc  Act  or  with  applicable 
state  laws  and  reflations. 


Sec. 

52.3232  Moisture  of  low-motsture  prunes. 

52.3233  Styles  of  low-nnolsture  prunes. 

62.3234  Grades  of  low-moi£ture  prunes. 

Factohs  of  Qcalitt 

52  3235     Ascertaining  the  grade. 

52.3236  Ascertaining  the  rating  for  the  fac- 

tors which  axe  scored. 

52.3237  Color. 

52.3238  Uniformity  of  size  and  count. 

52.3239  Absence  of  defects. 

52.3240  Texture. 

Explanations  and  Mtthods  of  Analyses 

52.3241  Explanations   of    methods    and    an- 

alyses. 

Lot  Inspection   and  Certification 

52.3242  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.3243  Score        sheet       for       low-moisture 

prunes. 

ArTHf-iRiTY:  ?  5  52  3231  tn  52  3243  Issued 
under  sees.  202-208,  60  Stat.  1087.  as 
amended;    7  U.S.C.   1621-1627. 

Product  Description,  Moisture,  Styles, 
Grades 

§  52.3231       Prodiut    dcM-ription. 

Dehydrated.  low-moisture  prunes, 
hereinafter  referred  to  as  "low-moisture 
prunes",  are  prepared  from  clean  and 
sound  fresh  prune-plums  or  clean  and 
sound  previously  dried  prunes:  are  pit- 
ted and  otlierwi.sc  prepared  into  various 
sizes  and  shapes;  are  prepared  to  assure 
a  clean,  sound,  wholesome  product:  are 
processed  by  dehydration  hereby  prac- 
tically all  of  the  moisture  is  removed  to 
produce  a  very  dry  texture;  and  are 
packaged  t  including  kind  of  container 
and  proper  closure  >  to  assure  retention 
of  the  low -moisture  characteristics  of 
the  product. 

§  .'>2. 32.32      Miii^lurc       «>f       loH-n»oi^^ure 

Tlic  moisture  content  of  the  finished 
product  shall  be  not  more  than  the  fol- 
lowing for  the  respective  styles; 

Nuggct-type — 2.5  percent. 
Pieces — 2  5  percent. 
Whijlc  Pitted — 4,0  percer;t. 

§  ,')2..3233       ."^t>los  of   drhxlralcd   primes. 

<ai  I\'ugact-type.  "Nugget-type"  is 
especially  processed  to  produce  foam- 
textured  units  of  irregular  shapes  of 
such  size  that  practically  all  of  the  units 
will  pass  through  0.625  inch  (^s-inch) 
square  openings. 

lb'  Pieces.  "Pieces"  consist  of  ir- 
regularly shaped  cut  or  chopped  pieces 
of  such  size  that  prax:tically  all  of  the 
un;ts  will  pass  through  0.625  inch  ^-'s- 
inch'i  square  openings. 

(c>  Whole  pitted.  "Whole  pitted" 
dehydrated  prunes  are  substantially 
whole  units  except  for  mechanical 
marking  or  damage  from  pitting. 


§  32.3231      G  r  a  d  c  .s      of     low-moisture 
pruncji. 

(a^  "U.S.  Grade  A"  or  ("U.S.  Fancy") 
low-moisture  prunes  is  the  quality  of 
low -moisture  prunes  that  possess  a  nor- 
mal flavor  and  odor,  that  possess  a  good 
color,  that  are  reasonably  uniform  in 
size  and  count  for  the  applicable  style, 
that  are  practically  free  from  defects, 
that  possess  a  good  texture;  and  that  for 
those  factors  which  are  scored  in  accord- 
ance with  the  scoring  system  outlined  in 
this  subpart  the  total  score  is  not  less 
tlian  85  points:  Provided.  That  the  low- 
moisture  prunes  may  possess  a  reason- 
ably good  texture,  if  the  total  score  is 
not  less  than  85  points. 

'b'  "U.S.  Grade  B"  (or  "U.S. 
Choice")  low-moisture  prunes  Is  the 
quality  of  low-moisture  prunes  that 
possess  a  normal  flavor  and  odor,  that 
possess  a  reasonably  good  color,  that  are 
fairly  uniform  in  size  and  count  for  the 
applicable  style,  that  are  reasonably  free 
from  defects,  that  possess  a  reasonably 
good  texture;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  70  points. 

(c)  "Substandard"  low  -  m  o  i  s  t  u  r  e 
prunes  is  the  quality  of  low-moisture 
prunes  that  fail  to  meet  the  requirements 
of  U.S.  Grade  B. 

Factors  of  Quality 

§  52.3233      AM-ertaining  the  grade. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards,  the 
following  quality  factors  are  evaluated: 

(a>  Factors  not  rated  by  score  points. 
( 1  >  Flavor  and  odor. 

b)  Factors  rated  by  score  points. 
( 1  (  The  relative  lmix>rtance  of  each 
factor  which  is  scored  Is  expressed  nu- 
merically on  the  scale  of  100.  The  max- 
imum number  of  vx)inls  that  may  be 
Riven  such  factors  are: 

Point  !> 
(li    Color 20 

(ill    Uniformity   of    size   and    count 20 

(lilt    Absence   of   defecU 40 

(IV)    Texture _     20 

Total    score 100 

(2)  The  factors  of  flavor  and  odor, 
color,  certain  defects  as  may  be  appli- 
cable, and  texture  are  ascertained  upon 
the  low -moisture  prunes  and  the  cooked 
product  as  specified  in  this  subp>art. 

(c>  Flavor  and  odor.  "Normal  flavor 
and  odor"  means  that  the  low -moisture 
prunes  and  the  cooked  product  possess  a 
characteristic  flavor  and  odor  that  is  free 
from  objectionable  flavors  (including 
definite  .scorched  flavor)  or  objectionable 
odors  of  any  kind. 

§  .'52.. 32.36      .Ajirertaininjt    the    rating     for 
the  factors  which  are  wored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
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which  Is  scored  is  inclusive  (for  exaiQple, 
"17  to  20  points"  means  17,  18,  19.  or 
20  points). 

§  52.3237     Color. 

(a)  (i4)  classification.  Low-moisture 
prunes  that  possess  a  good  color  may  be 
given  a  score  of  17  to  20  points.  "Good 
color"  means  that  in  the  style  of  "nug- 
get-tjrpe"  the  color  may  range  from 
characteristic  light  chocolate  brown  to 
darker  brown  but  the  over-all  color  im- 
pression is  reasonably  uniform;  and  that 
in  the  style  of  "pieces"  or  "whole  pitted", 
the  imits  may  vary  from  characteristic 
blue-black  typical  of  the  exterior  skin 
color,  and  chocolate  brown  to  darker 
brown  typical  of  the  interior  color,  of 
low-moisture  prunes;  and  that  such 
characteristic  color  of  any  style,  after 
cooking,  is  a  reasonably  rich  color  typi- 
cal of  cooked  low-moisture  prunes  that 
have  been  properly  prepared  and  proc- 
essed. 

(b)  (B)  classification.  If  the  low- 
moisture  prunes  possess  a  reasonably 
good  color,  a  score  of  14  to  16  points  may 
be  given.  Low-moisture  prunes  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Reasonably  good 
color"  means  that  in  the  style  of  "nug- 
get-type" the  color  may  vary  noticeably 
in  shades  of  brown  color;  and  that  In  the 
style  of  "pieces"  or  "whole  pitted",  the 
Tuiits  may  possess  a  variable  dull  blue- 
black  to  very  dark  brown  color;  and  that 
in  any  style,  after  cooking,  the  color  may 
be  dull  but  is  typical  of  cooked  low-mois- 
ture prunes  that  have  been  properly 
pj-epared  and  processed  and  is  not  off- 
color  for  any  reason. 

(c)  iSStd)  classification.  Low-mois- 
ture prunes  that  fail  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.3238      Uniformity  of  size  and  count. 

(a)  (A)  classification.  Low-moisture 
prunes  that  are  reasonably  uniform  in 
size  and  count  may  be  given  a  score  of 
17  to  20  points.  "Reasonably  uniform 
In  size  and  count"  has  the  following 
meanings  for  the  applicable  style : 

(1)  Nugget-type;  pieces.  Practically 
all  of  the  units  are  of  such  size  and 
shape  as  to  pass  through  0.625  (%-inch) 
square  openings  and  not  more  than  10 
percent,  by  weight,  of  the  low-moisture 
prunes  may  pass  through  meshes  of  a 
U.S.  Standard  No.  8  sieve  (0.0937-inch, 
±3  percent,  square  openings). 

(2)  Whole  pitted.  Not  more  than  3 
percent,  by  weight,  of  the  low-moisture 
prunes  may  consist  of  small  pieces  that 
pass  through  meshes  of  a  U.S.  Standard 
No.  4  sieve  (0.187-inch,  ±3  percent, 
square  openings) ;  and  the  count  of  full- 
size  units  (after  removal  of  small  pieces 
and  partial  or  inseparable  units)  is  not 
more  than  133  per  pound;  and  the  uni- 
formity of  count  is  such  that  in  a  sample 
of  100  ounces  of  full-size  units: 

(i)  For  prunes  that  average  83  prunes 
or  less  per  pound,  the  count  per  pound  of 
10  ounces  of  the  smallest  prunes  does  not 
vary  from  the  count  per  pound  of  10 
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ounces  of  the  largest  prunes  by  more 
than  39  points;  or 

(ii)  For  prunes  that  average  84  prunes 
or  more  per  pound,  the  count  per  pound 
of  10  ounces  of  the  smallest  prunes  does 
not  vary  from  the  count  per  pound  of 
10  ounces  of  the  largest  prunes  by  more 
than  70  points. 

(b)  (B)  classification.  If  the  low- 
moisture  prunes  are  fairly  uniform  in 
size  and  count,  a  score  of  14  to  16  points 
may  be  given.  Dehydrated  prunes  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  Uhis  is 
a  limiting  rule).  "Fairly  uniform  in 
size  and  count"  has  the  following  mean- 
ings for  the  applicable  style: 

(1>  Nugget-type;  pieces.  Practically 
all  of  the  units  are  of  such  size  and  shape 
as  to  pass  through  0.625  ( %-inch )  square 
openings  and  not  more  than  25  percent. 
by  weight,  of  the  low -moisture  prunes 
may  pass  through  meshes  of  a  UJS 
Standard  No.  8  sieve  '0.0937-inch,  :t3 
percent,  square  openings  > . 

(2>  Whole  pitted.  Not  more  than  5 
percent,  by  count,  of  the  low-moisture 
prunes  may  consist  of  small  pieces  that 
pass  through  meshes  of  a  U.S.  Standard 
No.  4  sieve  (0.187-inch.  ±3  percent, 
square  openings) ;  and  the  count  of  full- 
size  units  (after  removal  of  small  pieces 
and  partial  or  Inseparable  units  >  is  not 
more  than  140  per  pound;  and  the  uni- 
formity of  count  Is  such  that  in  a  sample 
of  100  ounces  of  full-size  units: 

(1)  For  prunes  that  average  83  prunes 
or  less  per  ix)und,  the  count  per  pound 
of  10  ounces  of  the  smallest  prunes  does 
not  vary  from  the  count  per  pound  of 
10  ounces  of  the  largest  prunes  by  more 
than  39  points :  or 

(ii)  For  prunes  that  average  84  prunes 
or  more  per  pound,  the  count  per  pound 
of  10  ounces  of  the  smallest  prunes  does 
not  vary  from  the  count  per  pound  of  10 
ounces  of  the  largest  prunes  by  more 
than  70  points. 

(c)  (SStd)  classification.  Low-mois- 
ture prunes  that  fail  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule) . 

§  52.3239      Absence  of  defects. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  damaged  and  seriously  damaged 
units,  from  partial  units  and  inseparable 
units  in  whole  pitted  style,  from  units 
affected  by  pit  material  in  whole  pitted 
style,  and  from  other  defects  or  injury 
that  affect  the  appearance  or  eating 
quality  of  the  units  or  product. 

(b)  Definitions,  a  >  "Damaged  units" 
are  units  that  possess  defects  which 
materially  affect  the  appearance  of  the 
low-moisture  prunes  and  are  of  such 
nature  that  they  may  or  may  not  dis- 
appear upon  cooking.  Units  that  are 
mechanically  damaged  by  pitting,  or 
other  preparation  including  smaller  per- 
forations, are  not  considered  "damaged 
units."  "Damaged  units"  include,  but 
are  not  limited  to.  imits  that  possess 
scars,  blemishes,  insect  injury,  or  other 
similar  abnormality. 


^2>  "Seriously  damaged  units"  include 
units  that  are  excessively  darkened  due 
to  scorching  or  burning,  that  possess 
serious  scars,  serious  blemishes,  serious 
insect  Injury,  or  other  serious  abnormal- 
ity, or  which  in  any  other  way  f>ossess 
defects  that  seriously  affect  the  appear- 
ance of  the  low-moisture  prunes  and  that 
the  damage  Is  of  such  nature  that  it  does 
not  disappear  upon  cooking. 

(3'  "Partial  units'  m  whole  pitted 
style  consist  of  portions  of  whole  pitted 
low-moisture  prunes  which  are  less  than 
three-fourths  of  an  apparent  whole 
pitted  prune. 

*4>  "Inseparable  units"  in  whole 
pitted  style  consist  of  five  or  more  partial 
units  and  or  whole  pitted  prunes  which 
are  so  stuck  together  that  they  may  not 
be  readily  separated  in  the  low-moisture 
pnmes. 

( 5 1  "Slightly  affected  by  pieces  of  pit" 
in  whole  pitted  style  means  units  that 
are  affected  by  not  more  than  two  frag- 
ments of  pit  which  individually  are  V4 
inch  or  less  in  their  longest  dimension. 

'6»  "Seriously  affected  by  pieces  of 
pit"  in  whole  pitted  style  means: 

(I)  Units  that  have  more  than  two 
fragments  of  pit  which  individually  are 
smaller  than  '4  inch  or  less  in  their 
longest  dimension;  and 

(II)  Units  that  have  a  piece  or  pieces 
of  pit,  any  of  which  are  longer  than  '4 
inch  in  their  longest  dimension. 

(cxA)  classification.  Low-moisture 
prunes  that  are  practically  free  from  de- 
fects may  be  given  a  score  of  34  to  40 
points.  "Practically  free  from  defects" 
means  that  the  low-moisture  prunes  in 
any  style  are  practically  free  from  any 
defects  that  affect  more  than  slightly 
the  appearance  or  eating  quality  either 
in  the  low-moisture  prunes  or  after 
cooking;  and  in  whole  pitted  style  there 
may  be  present  not  more  than  the 
following; 

(I)  Whole  pitted.  <i)  A  total  of  5 
percent,  by  weight,  of  the  low-moisture 
prunes  may  be  damaged:  Provided,  That 
not  more  than  2  percent,  by  weight,  of 
the  low-moisture  prunes  may  be  seri- 
ously damaged; 

(II)  7^2  percent,  by  weight,  of  the  low- 
moisture  prunes  may  be  partial  and 
Inseparable  units;  and 

(ill)  A  total  of  5  percent,  by  weight, 
of  the  low -moisture  prunes  may  be 
slightly  and  seriously  affected  by  pieces 
of  pit:  Provided.  That  not  more  than  3 
percent,  by  weight,  may  be  affected  by 
fragments  which  individually  are  'a  inch 
or  more  but  no  longer  than  V4  inch  in 
their  longest  dimension:  And  provided 
further.  That  not  more  than  1  percent, 
by  weight,  may  be  seriously  affected  by 
pieces  of  pit. 

(dMi5>  classification.  If  the  low- 
moisture  prunes  are  reasonably  free  from 
defects,  a  score  of  28  to  33  points  may  be 
given.  Low-moisture  primes  that  fall 
into  this  classiflcation  shall  not  be 
graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Reasonably  free 
from  defects"  means  that  the  low-mois- 
tui-e  pi-unes  in  any  style  are  reasonably 
free  from  any  defects  that  affect  materi- 
ally the  appearance  or  eating  quality 
either  in  the  low -moisture  prunes  or 
after  cooking ;  and  in  whole  pitted  style 
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there  may  be  present  not  more  than  the 
following : 

(!•  Whole  pitted.  (i«  A  total  of  10 
percent,  by  weight,  of  the  low-moisture 
prunes  may  be  damaged:  Provided.  That 
not  more  than  4  percent,  by  weight,  of 
the  low-moisture  prunes  may  be  seriously 
damaged; 

(ill  15  percent,  by  weight,  of  the  low- 
moisture  prunes  may  be  partial  and  in- 
separable units;  and 

dill  A  total  of  8  percent,  by  weight,  of 
the  low-moisture  prunes  may  be  slightly 
and  seriously  affected  by  pieces  of  pit: 
Provided.  That  not  more  than  5  percent, 
by  weight,  may  be  affected  by  fragments 
which  individually  are  'a  inch  or  more 
but  no  longer  than  '4  inch  in  their  long- 
est dimension:  And  provided  further, 
That  not  more  than  2  percent,  by  weight, 
may  be  seriously  affected  by  pieces  of 
pit. 

(e)  (SStd*  classification.  Low-mois- 
ture prunes  that  fail  to  meet  the  require- 
ments of  paragraph  (d>  of  this  section 
may  be  given  a  .score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule». 

§  32.3240      Texture. 

(a)  (A)  classification.  Low-moisture 
prunes  that  possess  a  good  texture  may 
be  given  a  score  of  17  to  20  points. 
"Good  texture"  means  with  respect  to 
the  low-moisture  prunes  that  the  units 
may  vary  in  texture  from  partially  pli- 
able to  brittle  but  are  otherwise  reason- 
ably uniform  in  texture;  and.  after 
cooking  in  accordance  with  the  method 
outlined  in  this  subpart,  meet  the  fol- 
lowing requirements  for  the  applicable 
style : 

(1^  Nugget-type.  The  cooked  mass 
has  a  reasonably  unifonn  texture  and 
finish  that  is  coarse  or  grainy  without 
practically  any  hard  particles. 

(2»  Pieces.  The  cooked  product  is 
practically  free  from  hard,  firm,  or  tough 
units  and  there  is  no  more  than  mod- 
erate disintegration  except  for  small 
pieces  that  may  have  been  present. 

(3)  Whole  pitted.  The  cooked  prod- 
uct is  practically  free  from  hard  or  tough 
units  and  substantially  retains  the  sem- 
blance of  whole  pitted  prunes  except  for 
small  pieces  that  may  have  been  present. 

(b»  *B)  classification.  If  the  low- 
moisture  prunes  possess  a  rea.sonably 
good  texture,  a  score  of  14  to  16  points 
may  be  given.  "Reasonably  good  tex- 
ture" means  with  respect  to  the  low- 
moisture  prunes  that  the  units  may  vary 
in  texture  from  partially  pliable  to  brit- 
tle and  may  lack  uniformity  of  texture: 
and.  after  cooking  in  accordance  with 
the  method  outlined  in  this  subpart, 
meet  the  following  requirements  for  the 
applicable  style: 

( 1 »  Nugget-type.  The  cooked  mass 
has  a  fairly  uniform  texture  and  finish 
that  may  range  from  fine  and  grainy  to 
coarse  and  grainy;  and  hard  particles 
may  be  noticeable  but  not  objectionable. 

(2)  Pieces.  The  cooked  product  is 
fairly  free  from  hard,  firm,  or  tough 
units  and  may  disintegrate  generally 
into  a  coarse,  saucelike  consistency. 

(31  Whole  pitted.  The  cooked  prod- 
uct is  fairly  free  from  hard  or  lough 
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units  and  may  consist  of  ragged  or 
broken  larger  pieces  and  whole  pitted 
units  intermingled  with  slight  amount  of 
mushiness  from  small  pieces  which  may 
have  been  present. 

10  (SStd*  classification.  Low-mois- 
ture prunes  that  fail  to  meet  the  require- 
ments of  paragraph  (b»  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule». 

§  52.3241      Explanations  of  nielhoil^  uiid 
analyses. 

(a)  Moisture  viethod.  "Moisture"  in 
low-moisture  pi-unes  is  determined  in 
accordance  with  the  official  method  ap- 
plicable to  dried  fruits  as  outlined  in  the 
"Oflficial  Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chemists" 
or  in  accordance  with  methods  which 
produce  equivalent  results. 

'bi  Cookxng  procedure — (1>  General. 
The  cooking  procedures  that  follow  are 
not  intended  to  be  a  recipe  for  purposes 
of  food  preparation  but  are  for  the 
purpo.ses  of  ascertaining  compliance  with 
requirements  for  applicable  quality  fac- 
tors as  outlined  in  this  subpart. 

<2>  Methhd.  Add  50  grams  of  low- 
moisture  prunes  to  400  ml  of  water  m  a 
pan  of  such  size  as  to  cover  the  prunes, 
cover  pan.  bring  to  a  boil,  and  simmer 
with  only  gentle  and  occasional  stirring 
for  the  time  specified  for  the  respective 
styles : 

(ii  Nugget-type;  pieces.  Simmer  for 
15  minutes. 

(ii»  Whole  pitted.  Simmer  for  20 
minutes. 

(c)  Screening  method.  The  tech- 
nique for  ascertaining  compliance  with 
the  requirements  for  particles  that  pass 
through  U.S.  Standard  No.  4  and  No.  8 
sieves  is  as  follows : 

(I)  Nugget-type;  pieces.     <i^   Place  a 
100-gram  representative  sample  of  low- 
moisture  prunes  on  a  US.  Standard  No.. 
8,  8-inch  diameter,  full-height  sieve  to 
which  a  bottom  pan  has  been  attached; 

111'  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20  inches  in  a  straight 
line  and  return  to  its  original  position, 
repeating  the  movement  20  times; 

(ill)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and.  on  the 
basis  of  the  original  sample,  calculate 
the  percentage  which  passed  through 
the  No.  8  sieve. 

(2>  Whole  pitted,  (i)  From  a  100- 
gram  repre.sentative  sample  of  low- 
moisture  whole  pitted  prunes,  remove  all 
definitely  whole  pitted  piunes.  large 
pieces  thereof,  or  inseparable  units,  and 
place  the  remaining  smaller  pieces  on  a 
US  Standard  No.  4.  8-inch  diameter, 
full-height  sieve  to  which  a  bottom  pan 
has  been  attached; 

(II)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20  Inches  in  a  straight 
line  and  return  to  its  original  position, 
repeating  the  movement  10  times; 

(iii)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and.  on  the 
basis  of  the  original  sample,  calculate 
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the    percentage    which    passed    through 
the  No.  4  sieve. 

Lot  Inspection  and  Certification 

§  .>2.3242      Aseertaining    the    fn'ade    of    a 
lot. 

The  grade  of  a  lot  of  low-moisture 
prunes  covered  by  these  standards  is  de- 
termined by  the  prcx:edure  set  forth  in 
the  Regulations  CJoveming  Insp)ection 
and  Certification  of  Processed  Fruits  and 
Vegetables.  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (g?  52.1  to  52.87). 

Score  Sheet 

§  52. .'^243      .Score  sheet   for  low-nioi^lure 
prunes. 


M 


!<iir  iin<i  kinil  of  rontainer 

CoiiUuiirr  umck  or  idruufloation                     

I.aliel 

.".  ": 

Nel  wt*it(lit. . . . . . ... ..... 

Moistur*  contrnt  (percent) . 

SJyJo 

Count  (wltole  pitk*<l)  per  lb 

FftTtors 

Soorc  i>oints 

Color 

30 
30 
40 
30 
100 

(A)        iT-ai 

fBI         >  l«-l«i 
(881(1)     '0-13 

(A)        17-ao 

(B>        '  14-18 
(S8td>     '  ft-13 

(A)  34-«) 

(B)  '  2H-33 
(SStd)     '  «H2T 

(A)  17-20 

(B)  14-If. 
(88td)    '  0-13 

riilformUy  of  site  an<l  nount.. 
-iMtsonop  of  Ocfects 

Trxlijre 

Totul  score . 

Klavot  and  o<lor    {    )  Xonnal    (    )  Off. 
Urttdi' 


I  Indicates  Utnitinic  rule. 

The  United  States  Standards  for 
Grades  of  Dehydrated,  Low-moisture 
Prunes  < which  is  the  first  issue)  con- 
tained in  this  subpart  shall  become  ef- 
fective 45  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register. 

Dated:  April  25,  1960. 

Roy  W.  Lennartson. 
Deputy  Adrnmistrator. 
Marketing  Services. 

|F.R     Doc.    60  3828:     Filed,    Apr.    27,     I960; 
8. 46  u.m.J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  1  46  c  — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

Change   in    Expiration    Date 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055.  as 
amended;  21  U.SC.  357,  371)  and  dele- 
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gated  to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (22  FH.  1045.  23 
PR.  9500),  the  regulations  for  the  cer- 
tification of  antibiotic  and  antibiotic - 
containing  drugs  (21  CPR.  1958  Supp., 
146C.234  (24  P.R.  9992) )  are  amended  as 
indicated  below : 

In  S  146C.234  Capsules  tetracycline  hy- 
drochloride and  novobiocin  •  •  •,  para- 
graph (d)  is  amended  by  changing  the 
last  sentence  to  read:  "The  expiration 
date  shall  be  the  date  that  is  18  months 
after  the  month  during  which  the  batch 
was  certified,  except  that  the  blank  may 
be  filled  in  with  the  date  that  is  24 
months  or  36  months  after  the  month 
during  which  the  batch  was  certified  if 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  such  drug 
as  prepared  by  him  is  stable  for  such 
period  of  time." 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  the 
amendment  has  been  drawn  in  collabora- 
tion with  interested  members  of  the  af- 
fected industry,  and  it  would  be  against 
public  interest  to  delay  providing  there- 
for. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
FXDERAL  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055.  as  amended:  21  U  S  C. 
371.  Interpret  or  apply  sec.  507,  59  Stat, 
463,  as  amended;  21  U.S.C.  357) 

Dated:  April 21, 1960. 

[sealI  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

IF.R.    Doc.    60-3836:    Filed,    Apr.    27,    1960; 
8:47  a  ml 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,    TOBACCO,    AND 
OTHER   EXCISE   TAXES 

(TJ>.  6460] 

PART  280 — DEALERS  IN  TOBACCO 
MATERIALS 

Effective   Date 

On  March  24,  1960.  Treasury  Decision 
6457  to  amend  regulations  designated  as 
Part  280  of  Title  26  of  the  Code  of  Fed- 
eral Regulations  was  published  in  the 
Federal  Register  (25  P.R.  2480) .  How- 
ever, the  Treasury  decision  did  not 
specifically  state  the  date  that  the 
amendments  included  therein  would  be- 
come effective.  In  order  to  specifically 
provide  for  an  effective  date  of  these 
amendments.  Treasury  Decision  6457  is 
amended  as  follows: 

Paragraph  2  is  added  to  Treasury  De- 
cision 6457  to  read  as  follows: 


Par.  2.     This  TreasuiT  decision  (T.D 
6457)  shall  be  effective  on  June  1,  1960. 

Because  this  Treasui  y  decision  merely 
provides  for  the  effective  date  of  Treas- 
ury Decision  6457,  published  March  24, 
1960,  (25  P.R.  2480'  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
under  section  4ia)  of  tiie  Administrative 
Procedure  Act.  approved  June  11.  1946. 
or  subject  to  the  effective  date  limitation 
of  section  4<c>  of  such  Act.  Accord- 
ingly, this  Treasury  decision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register.  , 

(68A  Stat,  917,  26  U.S.C.  7805)  ! 

[seal]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

Approved:  April  25.  1960.       j 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[FR     Doc.    60-3840:     Filed.    Apr.    27,     1960; 
8.48  a.m.]  i 

Title  14— AERONAUTICS  AND 
SPACE      ■ 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS  | 

I  Airspace  Docket  No  59  WA-512] 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

Change    of   Effective    Date 

On  February  2.  1960.  there  was  pub- 
lished in  the  Federal  Register  (25  P.R. 
856)  Amendment  No.  167  to  Part  600. 
This  amendment,  to  be  effective  July  28, 
1960.  modified  VOR  Federal  airway  No. 
190  between  Ponca  City,  Okla.,  and 
Springfield,  Mo.,  concurrently  with  the 
commissioning  of  a  VOR  near  Oswego, 
Kans. 

The  commissioning  date  of  the  Oswego 
VOR  has  been  rescheduled.  Therefore, 
it  is  considered  desirable  to  amend  the 
effective  date  of  the  above-mentioned 
amendment  to  June  30,  1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effective 
date  requirements  of  Section  4  of  the 
Administrative  Procedure  Act  is  un- 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530' , 
effective  immediately,  Amendment  No. 
167  to  Part  600  is  hereby  modified  as 
follows : 

Delete  "effective  0001  e.s.t,,  July  28. 
1960."  and  substitute  therefor  "effective 
0001  e.s.t.,  June  30,  I960,' 

(Sees.   307(a) ,   313ia) 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
22,  1960. 

George  S  Cassadt, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 
[F.R.    Doc.    60-3815;     Filed,    Apr,    27,    1960; 
8:45  a,m.l 


I, 


72   Stat.   7«,   752;    49 


[Airspace  Docket  No  59-WA  224] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL  AIDS  IN  THE  CON- 
TINENTAL  CONTROL  AREA 

Revocation  of  Segments  of  Coded  Jet 
Routes 

On  February  13,  1960.  a  notice  of  pro- 
pased  rule  making  was  published  in  the 
Federal  Register  '25  P,R.  1469'  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  L  MF 
Jet  route  No.  6  from  Palmdale,  Calif, 
to  Prescott,  Ariz  ,  and  to  revoke  the  seg- 
ments of  L  MP  jet  routes  Nos.  9  and  10 
from  Los  Angeles,  Calif.,  to  Las  Vegas. 
Nev. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530' 
and  for  the  reasons  stated  in  the  notice. 
H  602.106.  602  109  and  602.110  (14  CFR 
1958  Supp..  602.106,  602.109,  602.110'  are 
amended  to  read:  j 

§  602.106      I  /MF  jet  route  No.  6    (Pre«*- 
<«»lt.  Ariz.,  to  Kront  Ku>al,  Va.). 

From  the  Prescott.  Ariz..  RR  via  the 
El  Morro,  N.  Mex  ,  RR;  Albuquerque, 
N.  Mex.,  RR:  Amarillo,  Tex..  RR;  Okla- 
homa City.  Okla.,  RR;  Little  Rock.  Ark.. 
RR;  Memphis,  Tenn..  RR;  Nashville. 
Tenn  .  RR;  Charleston.  W.  Va  ,  RR  to  the 
Front  Royal.  Va.,  RR. 

§602.109       I./MF    jet    route    No.    9     (Las 
Vegas,   Nev.,  to  Great   Falls.   Mont.). 

From  the  Las  Vegas,  Nev.,  RR  via  the 
Enterprise,  Utah,  RR;  Delta,  Utah,  RR : 
Salt  Lake  City,  Utah.  RR;  Ogden,  Utah, 
RR:  Dubois.  Idaho,  RR;  Dillon.  Mont., 
RR  to  the  Great  Falls.  Mont,,  RR. 

§  602.1  10      I./MF  jet  route  No.  10  (Kan- 
sas   City,    Mo.,    to    New    ^ork,    N.Y.). 

From  the  Kansas  City,  Mo  ,  RR  via 
the  Belleville,  111.  (Scott  AFB>.  RR; 
INT  of  the  Belleville  'Scott  AFB ' ,  RR 
NE  course  and  the  Effingham,  111  .  RR 
W  course:  Effingham  RR;  Indianapolis. 
Ind..  RR;  Dayton.  Ohio  (Wright-Patter- 
son), RR;  Columbus.  Ohio,  RR;  Pitts- 
burgh. Pa.,  RR;  Philipsburg,  Pa.,  RR  to 
the  New  York,  N.Y.  'La  Guardia),  RR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  30,  1960. 

(Seca.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C..  on  April 
22,  1960. 

George  S.  Cassadt, 
Acting  Director,  Bureau  of 
Air  Traffic  Managevient. 

[F.R.    Doc.    60-3816;    Filed,    Apr.    27,    I960. 
8:43  a.m. J 


(Rep   IX'Cket  No   344:  Amdi    \CA] 

PART   609— STANDARD   INSTRUMENT   APPROACH    PROCEDURES 

Miscellaneous  Alterations 

The  new  and  revised  standard  In.-^trument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
and  or  canceled  when  indicated  m  order  to  promote  safety.  The  revised  procedures  super.^ede  the  existing  procedures  of 
ihe  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revi.sed 
procedu: cs  specify  the  complete  proceduie  and  indicate  the  changes  to  the  existing  procedures,  Pursuant  to  authority 
delegated  to  me  by  the  Administrator  '  24  F  R  5662' .  I  find  that  a  situation  exists  requiring  immediate  action  in  the  interest  of 
safety,  that  notice  and  public  procedure  heitoii  are  impracticable,  and  that  good  cause  exists  for  makmg  this  amendment  effec- 
tive on  less  than  thirty  days'  notice. 

Part  609  '14  CFR  Part  609)  is  amended  as  follows; 

1.  The  automatic  direction  finding  procedures  prescribed  In  §  609.100(b)  are  amended  to  read  in  part: 

ADF  Standard  Inotrvment  Approach  Procelvre 

Roarings,  headings,  cour-v-s  ami  radials  aro  inapnoi ic.  F.levntioiis  and  altitudes  arc  In  feet,  M8L.  Ceilings  arc  In  feet  a»)ove  airport  elevation.  Distances  are  In  nautleal 
mil*.';  unless  otherwise  Indicated,  except  vLsibllitus  whieh  an>  In  statute  miK-s.  .    ^    ,  ..      ,      ,  v.  . 

If  m  instrument  approach  procedure  of  the  aNne  1  v-pc  is  con<iuct.Hl  at  the  below  named  airport,  it  shill  be  m  acconlance  with  the  followlnc  instrument  aj^.proach  procedure, 
unless  an  Hunroach  Is  eondurtod  in  accordance  with  a  difTorent  procedure  for  such  airport  authorired  by  the  Adininislrutor  of  llu  ledcrul  Aviation  Aeency  liiitnU  approaches 
sh  ill  1h-  made  over  i;i>eoifie<l  routes.     Minimum  altitudes  s^haU  correst>ond  with  those  esUbllsh<-d  for  en  routo  op<>ralion  in  the  imrticular  area  or  as  stt  forth  l^low 


Transition 

C.ilinn  and  visibility  ininimuiii.' 

To— 

Course  and 
distance 

Minimum 
altitude 

(f.'Ct) 

Condition 

2-«nginc  or  less 

Mnrr  than 
2-enEine. 

more  than 
tio  knots 

From— 

65»moU 
or  less 

More  than 
65  knots 

Uj<(1»i:  t  kr 

XBE  KBd 

Direct 

1200 

T-dn 

300-1 
400-1 

800-2 

300-1 
500-1 
800-2 

200-'i 

C-dn 

.500-1  >  i 

A-dn 

800-2 

Procediue  turn  West  side  of  crs,  004°  Oullm  1.  1S4°  Inbnd,  1200'  within  10  miles.    Beyond  10  mi  NA. 
Minimum  altitude  ovrr  facility  on  final  appniiich  crs,  700'. 

fry  and  distance,  facility  to  airiiort,  IM'—O.t)  nii.  ...      ,.  .  „   i-  ,     i      -.ki- n  r  .„ii- 

If  visual  contact  not  r,<tablislMKl  ui>on  descent  to  .iuthori7.e<l  Imdmg  mjnunums  or  if  landine  not  accomplished  w  ithln  0.0  mile, 
then  on  NE  crs  BET  LFR  within  20  miles  or,  when  direct.'<l  by  ATC.  climb  lo  2300'  on  its  184'  from  XBE  KBn  within  20  miks. 

City,  Bethel;  State.  .\.la.ska;  Airjwrt  Name,  B.tlicl  Municipal:  Elev..  i:i5':  Fac.  Cla.ss.,  MHW;  Ident..  XBE;  Procedure  No.  1,  Amdt.  Grip.;  Eft.  Date.  14  May  fiO 


turn  left  and  climb  to  2300'  to  BET  LFR, 


Tiverton  VOR.. 
.Mansfield  VOR. 


MFD  RBn... 
.MFD  RHn... 


Direct 

Direct 


2.'iOO 
2.W0 


T-dn 

C-dn 

t*-dn-32... 
A-dn 


300-1 
500-1 
400-1 
800-2 


300-1 
500-1 
40fV-l 
800-2 


2«KK'i 
."ilin-l '  i 
4U0-1 
MJ(^2 


Pi ocedure  turn  .North  side  of  crs,  140°  Outtmd.  320"  Inbnd,  2500'  within  10  miles.    Beyond  10  ml  NA. 
.Minimum  altitude  over  facility  on  final  ap|>ri)ach  crs.  JStW. 

li'vLtSal'^n?^7l/^l"{abnshX-nT^^^  landing  mlnlmums  or  If  landln,  not  a«ompllshed  within  4.0  miles  after  passing  MFD  RBn,  climb  on  320'  crt 

to  2500'  MSL,  turn  right  and  return  to  il  FD  HHu. 

City.  Mansfiel.l:  Plate.  Ohio:  Air,K)rt  Xaiiio.  Mansfield:  Elev..  12«f.':  Fac.  Class.,  BMH;  Ident..  MFD;  Proce<lure  No.  1.  Amdt.  Ort?.;  Eff.  Date,  14  May  60 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100',c)  are  amended  to  read  in  part: 

VOR  Standard  Instkvment  Approach  Peocedvri 

Bearinns,  headings,  courses  and  nwlitds  .ire  magnetic.    Elevations  and  altitudes  are  in  feet,  M8L.    CeUlnfre  are  In  feet  above  airport  elevation, 
miles  unless  othenvLse  uidi(tate<l,  except  Visibilities  which  are  in  statute  miles 


Distances  are  in  nautical 


If  i^r  Vn.strum'ent  ani.roarh  pro«>dtir-  of  the  a»«.ve  I  vj*  is  conducte  1  at  the  below  name<i  nirport,  It  shall  be  In  accordance  « ith  the  foUowinp   nstiiiment  approach  prot.-.!.  re 
If  at:  iastrument  approarn  pro«>at^^   h^i^^  ^.^^_  ^  aitferent  pro«-<lure  for  such  airport  authorired  by  the  Administrator  of  the  F.>derul  Aviation  Agency      Initml  aiMH-<M<h.-s 

Minimum  altitudes  shall  corresiwnd  with  those  establisluHl  for  en  route  oi.eratlon  in  the  jiarticular  area  or  as  set  forth  Ixl.iv* 


unless  an  approach  is  conducted  in  aaordanw  with  a  ditferi'nt  proce<; 
shall  be  made  over  specified  routes.    *•  ='- ..>...j  -  -i.-n  . 


Transition 

Celling  and  visibility  minlmums 

T<H- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  V-^ 

.More  Ui;in 
2-eUFlne. 

more  than 
G5knoU 

From — 

• 

65  knots 
or  less 

.More  than 
65  knots 

T-d 

300-1 
eoo-1 

NA 

C-d 

A-d 

l'ro<N'dure  turn  South  side  of  crs,  2S7''  Outbud,  107°  Inbnd,  1200'  wiUiln  JO  mile*.     Beyond  10  miles  NA. 
/     ,Mlnimum  altitude  over  facility  on  final  approach  crs,  800'.  • 

Tf'^^i^^l^l^^nK^bUsbXin 'k^>n?  to  authorUe<l  landing  minlmums  or  If  landing  not  accomplished  within  4. 9  miles,  make  .  left  climbing  turn  and  return  to  the 
Franklin  VOR  at  1200'.    Hold  on  R-107,  right  turns,  within  10  miles.  ,      .. .         r,  ,,,      .      .v,  .i.-.^ 

VoTi: •  Instrument  takeoft  not  authorir.>d  from  Runway  22.    Right  turn  after  takeoff  from  Runway  14  not  authonted. 
CAmox:  277'  smoke  stacks  0.9  mile  SW  of  airport. 
City.  Franklin;  State.  Va.;  Airport  Name,  Franklin  Municipal;  EIct.,  37';  Fac.  Class..  BVOR;  Ident..  FKK;  Procedure  No.  1.  Amdt.  Grig.;  Eff.  Date,  14  May  60 


3710 


RULES  AND   REGULATIONS 

VOR   SXANPAnD  IvsTRfMrM    ArPiiOACH    I'Roccdcrb — Continued 


Tranj.tion 


From— 


call  LI- R. 


Ta- 


(i>U  VOR. 


Conrsp  and 
distance 


Direct. 


Minimum 
altitude 

(feet) 


2000 


Ceilinf!  and  visibility  mimnuim.s 


Condition 


T-dn. 
r-dn. 
S-d-» 
S-n-ft 
A-<ln. 


2-engine  or  less 


65  knots 
or  less 


300-1 

•500-! 
•500-ni 
800-2 


More  than 
05  knots 


More  than 

2-*nKlno, 

more  than 

65  knots 


I'rmv.liiro  turn  South  side  of  crs.  270''  Outliri'l;  (»U0°  Inliii'l.  iiKKi'  witiiin  10  milos.     Beyon<l  10  nijloi  NA. 
Miiiiiimiii  jiltitiide  over  (is "      '  


c  oi  crs.  -JTU-  uutiiriM;  oyo'  inl.ii'l.  Jinn)   witdm  10  milos.     Beyon<l  10  nijlof  NA. 

i..SH  VOK  on  fin;il  ;iiii)n>;i<-li  (iv,  I'jK)';  over  '(i.-JH  1,KK  on  final  approacli  crs,  1500'. 
Crs  anil  (li.stancf,  facility  to  airport,  0<J(i'     !(!.()  mi;  *(i.sH   I.KK  to  airr"irt.  (KXt"— 2.4  mi. 

If  vIsuiU  (tjntjut  not  estal>li.-;lu<l  u[)on  dc'^cvni  lo  aiitluii:^  .1  lan<liim  inuiimunw  or  if  lamlinR  not  liccoraplished  within  10  miles  of  aSU-VOR  or  2  4  miles  of  QSH-LI'  R 
cli ml)  to  23«X»' on  R^WO  within  20  miles.  1  '  '• 

•If  (lawiiiif;  USH-LFR  not  iilentificil  on  rinul,  ilosci-nt  Ulow  l.'ifio'  MSF,  nnd  ceiling  minima  lielow  toO'  NA. 

City,  Goshen;  State.  Imi.;  Airi>ort  S.iuu-,  <,„^l,.rl    Fl.  v  ,  vj.i     i   ,c.  Class.,  BVOR:  lOeut.,  QSH;  Proccdurf  No.  1,  Amdt.  Orig.;  Eff.  I>ate.  14  Jijlay  CO 


T-(ln.. 
C-dn.. 
S-dn-18 
A-dri... 


:«)0-l 
1(100-1 
lOOO-l 
1(100-2 


800-1 
IPOtM 
1(¥)«>  1 
1000  2 


NA 
NA 
NA 
NA 


I'rooedtire  turn  W  side  of  crs  a:.9''  Onthmi.  17'.»    Iiilm.l.  ismi'  w  iiliin  lo  miles.    Be.vond  10  niilis  ."^A.    When  authorized  by  ATC,  UM  E  may  be  used  within  15  miles  at 
orhitiiiK  altitiKlo  to  position  urcrafi  for  Pii:il  iiipro.wh  wiih  elimination  of  a  i»rocet1ure  turn. 


210(1' 

.Minimum  allituile  over  facilily  on  fumi  approach  crs,  1000'. 

Crs  and  ilLslanoe,  fucillty  lo  airixin.  iry^  — ").'>  mi. 
^•i  V  »-''^"i^  coulact  not  establi^licl  ui«.ii  .Irs.  cut  lo  itithori/.  il  landinp  minimunis  or  if  laudlnp  not  Accomplished  within  5.5  miles,  make  right  turn,  cllni)  to  1800'  direct  to 

City,  Vandaliiv  State.  111.;  Airjx.rt  \  iiiir   \  an.iulia   Kl.  v..  532':  Fac.  Class.,  BVOR;  Idcnt^,  VLA;  Trocedure  No.  1,  Amdt.  Oric:  Eff.  Date,  U  May  CO 

3.  The  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  ?  609  300 
are  amended  to  read  in  part: 

V"OR-DME  STANn.iRD  Instbvmknt  Appro.i^h  Procedire 

Bearings.  hoadinRs.  eo(ir!«es  an<l  r;uli;ils  aro  masii.tli.     Kl.vation.s  and  altitudes  ari'  in  feet.  MSL.    Ceilings  are  In  feel  above  airport  elevation.     Distan>csarc  in  nautical 

miles  unless  othcrwLsc  indH-itcd,  I'vcijit  visihiljiii's  which  . in- 111  statute  miles.  i~  n  u.  uou.,i^ii 

Ifan  instnimcnt  aiipnnuli  pro(  ...lure  of  the  ahovc  f  >  im>  is  i..tidiu  ted  at  the  below  narac<l  airport,  it  sBall  be  in  accordance  with  the  follow  ine  in<:triiment  at  proach  nrocediire 
unless  an  appiroach  is  conducted  in  ae<  i.r.l  .luv  w  it  h  i  dillercnt  pro<  cdinr  for  such  airjiort  authorircii  l.y  the  Administrator  of  the  Federal  Aviation  Apency  Initial  aimroachei 
shall  U'  made  over  six-cified  routes.     M  niiimiin  :dti(  iides  shall  concstxjnd  «  iih  those  established  for  en  route  o|)eration  Ui  the  particular  area  or  as  set  forth  l>clow 


'Iraiisilion 

Ceihng  and  visibility  minimum? 

From  — 

re- 

course and 
distjince 

Minimum 

altitude 

(fect> 

Condition 

2-enefne  or  Icsi 

More  than 

65  knots 
or  less 

Morc,tlian 
65k^ots 

2-enjiinc. 

mon-  than 

65  knots 

I'ROCEDLKE  CANCKI.LEI),   K  Kl- KC  ri\  K   It   MA^    \'m*). 
City,  Vandalia;  State.  III.;  Airport  Name.  \aii<lalia;  Kiev.,  5^9';  Fac  Class..  VOR-DME;  Ident.,  VI^A;  I'romlure  No.  VOR-DME-18.  Amdt.  OriR.;  Eff.iDafe.  3  Sept.  55 


I'ROCEDl-RE  CANCELLED  UI'ON    riRLlC  A'lIO.X   IN    1  HE  FEDERAL  UEUISTER. 

City,  Vandalia;  State;  111.;  AiriK,rt  Xanir.  \  widM:;.:  Kk  v.,  -.IM':  K  ir.  Class..  ^•OR-D.ME;  Ident..  VtA;  Prore<lure  No.  VOR-r>M'E-36.  Amdt.  Orig.;  Eff.  Date,  3  Sept.  56 

4.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

IL>    -rxNUvRD    I-SSTRLMENT   APPROACH    PROCEDURB 

Bearings,  headings,  courses  and  radials  ;ire  niaRiietic.  Elovations  and  altitudes  are  in  feet,  MSL.  |  Ceilings  are  in  feel  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwis*'  indicated.  e\p<  in  visibilities  «  liich  ari'  in  statute  miles.  I  ^  ^  >.  i  •■■  uauui-a. 

Ifan  instrument  approach  prcxe.lure  of  the  above  ty|K>  is  condiiet<^.l  at  the  below  named  airport,  it  sKall  b.'  in  accordance  with  the  following  instrument  aoproach  procedure 
unless  an  approach  is  coiiducled  m  urordance  with  i  diiTereiit  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency  Initial  »i)nroacho< 
shall  be  made  over  si)ecifie<l  routes.     Muiimuiu  ;dlUudes  shall  corresi)on<i  with  those  established  for  en  route  otH'nition  in  the  particular  area  or  as  set  forth  btdow 


hcs 


Transition 


From — 


To— 


Tiverton  VOR.. 
Mansfield  VOR. 


f.()\r 

I.OM. 


1 


Course  and 
distance 


Direct. 
Direct - 


Minimum 

altitude 

(feet) 


2.VX) 
2500 


Ceiling  and  ^ibility  mlnimums 


Condition 


T-dn..„ 
C-dn.... 
8-dn-32. 
A-dn.... 


2-cnglne  or  lesj 


65  knots 
or  less 


300-1 
500-1 
200- ^i 

eoo-2 


More  than 
65k»ots 


300-1 
50O-1 

60O-2 


More  than 
2-enciiie. 

more  than 
65  knots 


200-3  a 

500-1'a 

200-.Vi 

t><H)-2 


rr(K'e<lure  turn  North  side  of  crs.  It0°  Oulbnd,  32U-  Iiibnd,  2500'  within  10  mi.    Beyond  10  miles  NA 
.Minimum  altitude  at  elide  sIoih^  iiUero-ption  iribn<l.  2.'W)0'. 

.\ltitude  of  Elide  sloix-  and  distance  to  approach  en<l  of  Rimwav  at  OM,  a.VKV^.O  mi;  at  MM,  ISIty— 0  «  ml  ' 

LO\l  ''"'*"'*'  f^"t"tt  "ot  established  upon  descent  to  atithoriied  landing  mimmiiiiis  or  if  landing  not  acoomplishcd  cUmb  to  2500'  on  NE  crs  ILS,  turn  right  and  return  to 

City,  Mansflold;  State.  Ohio;  Airport  Name,  .Mansfield;  Elev.,  1290';  Fac.  Class.,  ILS;  Ident.,  MFD;  Procedure  No.  ILS-32.  Amdt.  Grig.;  Efl.  Date   11  May  60 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sees.  313(a).  307(c).  72  Stat.  752,  749;  49  U.S.C.  1354(a).  1348(c)) 

Issued  in  Washington,  D.C.,  on  April  12, 1960. 


(F.R.  Doc.  60-3460;  Filed,  Apr  27,  1960:  8:45  am.) 


Oscar  B.^KKE. 
Director,  Bureau  of  Flight  Standards. 


Thursday,  April  28,  1960 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  .Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

PART  204 — TITLE  I  MORTGAGE  IN- 
SURANCE; RIGHTS  AND  OBLIGA- 
TIONS OF  MORTGAGEE  UNDER 
INSURANCE    CONTRACT 

PART  277— WAR  HOUSING  INSUR- 
ANCE; RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  INSUR- 
ANCE   CONTRACT 

PART  295 — NATIONAL  DEFENSE 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  MORT- 
GAGEE UNDER  INSURANCE  CON- 
TRACT 

Editorial  Note:  In  F.R.  Doc  60-3399. 
appearing  at  page  3208  of  the  i.s.sue  lor 
Thursday.  April  14,  1960.  the  reference 
to  a  new  paragraph  <  d  >  being  added  to 
each  of  S§  204.11,  277.8.  and  295.11  should 
have  provided  for  the  addition  of  "a  new 
paratzraph  ie>"  in  the  three  instances 
cited  inasmuch  as  a  paragraph  <d>  had 
previousl.v  been  added  to  the  said  sec- 
tions by  F.R.  Doc.  59-8083  ai  24  FH. 
7762. 


Title  25— INDIANS 

Chapter  I — Bureau   of  Indian   Affairs, 
Department  of  the  Interior 

SUBCHAPTER    F — ENROLLMENT 

PART  48— ENROLLMENT  OF  INDIANS 
OF  THE  SAN  PASOUAL  BAND  OF 
MISSION  INDIANS   IN   CALIFORNIA 

Preparation,  Approval   and 
Maintenance    of    Roll 

In  order  to  adjust  the  time  limitation 
for  filing  applications  provided  in  25  CFR 
48.4  so  it  will  begin  on  the  effective  date 
of  the  regulations  governing  the  enroll- 
ment of  the  San  Pasqual  Band  of  Mission 
Indians  in  California,  an  amendment  to 
$  48.4  Application  for  enrollment,  is 
necessary. 

In  the  first  sentence  of  M8  4  the  words 
"eflfective  date  of  these  rei:ulations"  are 
substituted  for  the  words  ■date  of  the 
publication  of  thi.s  part  in  the  Federal 
Reqister.  " 

The  procedure  for  general  notice  of 
proposed  rule  making  has  been  deemed 
impracticable  as  an.v  delay  m  the  effec- 
tive date  of  this  amendment  will  result 
in  hardship  to  the  persons  intended  to  be 
benefited.  The  amendment  will  become 
effective  at  the  beginning  of  the  calendar 
day  on  which  it  is  published  in  the  Fed- 
eral Register. 

Tlie  first  sentence  of  5  48.4  is  amended 
to  read  as  set  forth  below  The  re- 
mainder of  the  section  remains 
unchanged. 

No.  83 2 


FEDERAL   REGISTER 

§  48.  t       .Application  for  enrollment. 

A  person  who  believes  that  he  or  she. 
or  a  minor  or  meTital  incompetent  is  en- 
titled to  enrollment  with  the  Band,  may, 
within  ninety  <  90 »  days  from  the  effec- 
tive date  of  these  regulations  file  with 
the  Field  Representative  a  written 
application  for  enrollment  in  this 
Band     •    *    • 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

April  25.  1960. 

IF.R.     Doc.     60   3818:     Filed.     Apr.     27,     1960; 

8  45  a. m  1 


Note.    The    corresponding    Postal 
Section  Is  127.1. 


240 


7X 


8711 


ManunI 


(R.S.  161.  as  amended.  396.  as  amended    398, 
as  amended:  5  U.S.C.  22,  369.  372  I 

■  11.  Section  21.1  Rates  is  amended  for 
the  purpose  of  clarification  to  read  as 
follows : 

§  21.1       Kates. 


Kind  Of  mail 


SUBCHAPTER    T — OPERATION    AND 
MAINTENANCE 

PART   221 — OPERATION   AND 
MAINTENANCE   CHARGES 

Uintah  Indian  Irrigation  Project,  Utah; 
Basic    Water    Charges 

In  order  to  permit  the  completion  of 
an  inve.<;tlpation  as  to  the  basic  water 
charge  which  .sliould  appropriately  be 
made  with  respect  to  the  operation  and 
maintenance  of  the  Uintah  Indian  Irri- 
gation Project.  Utah,  due  date  as  fixed 
in  ?  221.78  for  assessments  provided  in 
:;5  221.77  and  221,77b  of  Title  25  of  the 
Code  of  Federal  Regulations,  and  as  ex- 
tended to  May  1.  1960,  by  action  of  this 
office  on  March  28.  1960.  is  hereby 
further  extended  to  June  1,  1960  for  the 
1960  irrigation  season  only. 

Elmer   F    Bennett, 
Acting  Secretary  of  the  Interior. 

April  26.    1960. 

,FR      Doc      6u  3873:     FUed,     Apr      27,     1960; 
8:50a.m. J 


IJtle  39— POSIAL  SERVICE 

Chapter   I — Post   Office    Department 

PART  17— CONDITIONS  APPLICABLE 
TO  PARCELS  ADDRESSED  TO  CER- 
TAIN MILITARY  POST  OFFICES 
OVERSEAS 

PART   21— FIRST   CLASS 

PART    24 — THIRD    CLASS 

PART   25— FOURTH    CLASS 

PART   34 — PERMIT   IMPRINTS 

Miscellaneous   Amendments 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows; 

§   17.1        [  Ameiidnienl  ] 

I.  In  §  17  1  Conditions  applicable  to 
parcels  addressed  to  certain  military  post 
offices  overseas,  as  amended  by  Federal 
Register  Document  59-649,  24  F.R  566- 
367,  Federal  Register  Document  59-5314. 
24  F  R.  5302-5303.  Federal  Register  Doc- 
ument 60-1081,  25  F.R.  905-908.  delete 
Militarj,'  APO  number  73,  and  amend 
Military  APO  number  240  to  read  as 
follows : 


All  flrst-elass  mail  excppt 
jiostnl  and  post  cards  aud 
<lnii>  Icltors. 

Drop  h-iters „ 

Single  poctal  cards  and  poKt 

CHfis, 

l)<>ubli'  (Mistal  cards  and  poet 
«-.trds  (.rt-ply  ;)orTion  of 
double  post  card  doe?i  not 
have  to  hear  postage  when 
oriRinully  inaiWli. 

Biisines.s     ppply     mail     (see 
121.2(c)): 

Curds 

Other  than  cards: 
Woight  not  over  2  ounces. 

Weight  over  2  ounces 

Airmail...;... 


Rate 


4  cents  per  otinw  or 
fraction  of  an  ouiic; 

3  (fnt,*  per  oiuiot-  or 

fraction  of  an  oiiiuf. 
3  wnt.«  each. 

6  cpnls  (3  cents  each 
ixirtiou). 


5  cents  each. 

4  c«its  per  oono-  or 
fraction  of  mi  ouirc 
plus  2  cdnts  i)er 
pioo'. 

4  (I'nts  i>cr  ouiipr  or 
fraolioii  of  an  oiincT 
plus      ^     cents      \wr 
|)ii'f<'. 

Bee      126.1      of      this 
diapter. 


Note:  The  corresponding  Postal  Manual 
Section  Is  131.1. 

(RS.  161.  as  amended  396.  as  amended  ^ec. 
9,  20  Slat.  358.  as  amended,  sec  2.  45  Stat. 
940.  as  amended,  sec  201.  62  Stat.  1261.  as 
amended:  5  U  S  C.  22.  369,  39  US.C  280,  303, 
463a) 

TIT.  In  ?  21.2  CZas52./? ca / 207I,  subdivison 
<  iii '  of  paragraph  '  a  h  8  i ,  as  amended  by 
Federal  Register  Document  60-1081,  25 
F.R  905-908.  is  amended  for  the  purpose 
of  clarification  to  read  as  follows; 

§  21.2      (:lafi^ift<'alion. 

(a)    Description.   •    •    • 

(8>   Written  matter  includes: 


Ciii)  Manuscript  or  typewritten  copy. 
See  !i24  2'ai(li  of  this  chapter  for 
manuscripts  with  proof  sheets,  and 
?  25.2iai  <4i  fvi)  and  5  25.2' a  i  <5  >  ti  i  t/) 
of  this  chapter  for  certain  other  manu- 
scripts. 

Noix:  The  corresponding  Postal  Manual 
Section  Is  131.218c. 

(R.S  161.  as  amended.  396.  as  amended  sec?. 
7,  8,  20  Stat.  358,  as  amended  46  S:a'.  526, 
39  U.SC   221.  221a.  222) 

TV.  In  §  24.4  Preparation:  payment  of 
postage,  paragraph  (b><8>.  as  amended 
by  Federal  Register  Document  59-6288. 
24  FR  6225-6232,  Federal  Register  Doc- 
ument 60-1081,  25  F.R.  905-908.  is 
amended  by  inserting  "special  delivery'' 
immediately  following  the  word  "in.sur- 
ance"  As  so  amended,  paragraph  b) 
(8'   reads  as  follows: 

§  24.4       Preparation  :  pavnienl  of  po«.la>:e. 

•  >  •  •  • 

'bi    Bulk  mailings.   •    •    • 

<8'  Special  services.  The  registi-y,  in- 
surance, special  deliver^',  certified  and 
COD  services  may  not  be  used  for  third- 
class  matter  mailed  at  bulk  rates. 

Note;  Tlie  corresponding  Postal  Mar.  nr.l 
Section  is  134.42a. 
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(R.S.  161.  u  amended.  396.  as  amended,  sec 
12,  65  Stat.  676,  u  amended;  5  U.S.C.  22.  369. 
39  U.S.C.  246f ) 

V.  In  §  24.7  Enclosures,  paragraph  (&) 
as  amended  by  Federal  Register  Docu- 
ment 60-1081.  25  F.R.  905-908.  is 
amended  for  the  purpose  of  clarifica- 
tion to  read  as  follows: 

§  24.7     Enrlo«)ure«. 

(a)  Books  and  catalogs  mailed  at  bulk 
rates — (1)  Permissible.  Loose  enclo- 
sures relating  exclusively  to  the  book  or 
catalog  they  accompany  may  be  en- 
closed and  mailed  at  the  rate  in 
§  24.1(b)(1).  Loose  enclosures  are  re- 
stricted to: 

( i )  Single  reply  envelope  or  reply  post 
card,  or  both. 

(ii>   Single  order  form. 

(iii)   Printed  circular. 

(iv>  If  no  circular  is  enclosed,  a 
printed  price  list  listing  only  articles 
featui-ed  in  the  catalog  and  showing  only 
the  same  prices  and  discounts  as  the 
catalog. 

(V)  An  invoice.  (See  §25.5<b>(3)  of 
this  chapter.) 

(2)  Prohibited.  Samples  of  cloth  or 
other  merchandise  may  not  be  enclosed, 
either  loose  or  attached.  If  circular 
and  other  printed  matter  is  attached  to 
a  book  or  catalog,  it  does  not  have  to 
conform  to  the  conditions  for  loose  en- 
closures. "Attached"  means  pasted 
along  the  entire  bound  edge  of,  or 
fastened  with  at  least  two  stitches  or 
staples  securely  enough  to  form  an  in- 
tegral part  of  the  book  or  catalog. 

Non:  The  corresponding  Postal  Manual 
Section  la  134.71. 

(R.S.  161,  as  amended,  396,  as  amended,  sec. 
1.  26  Stat.  1,  as  amended;  5  U.SC.  22,  369, 
39  U.S.C.  249) 

VI.  In  §  25.2  Classification,  paragraph 
<a )  ( 3 »  is  amended  for  the  purpose  of 
clarification  to  read  as  follows : 

§  25.2      Clas»tiriration. 
(a)  Description.   •    •    • 

(3)  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form,  having 
24  or  more  pages  at  least  22  of  which 
are  printed,  weighing  16  ounces  or  more 
but  not  exceeding  10  pounds,  may  be  ac- 
cepted at  the  zone  rates  in  5  25.1(b». 

Note:  The  corresponding  Postal  Manual 
Section  Is  135.213. 

(R.S.  161,  as  amended,  396.  as  amended,  3879. 
as  amended,  sec.  204.  62  Stat.  1262.  as  amend- 
ed, sec.  1,  65  Stat.  610,  as  amended;  5  U  S  C. 
22.  369.  39  U.S.C.  240.  240a,  292a) 

Vn.  Section  34.2  Form  of  permit  im- 
prints, as  amended  by  Federal  Register 
Document  59-6885.  24  F.R.  6807-6812,  is 
amended  by  (1)  striking  out  "Form"  in 
the  section  heading,  and  inserting  in  lieu 
thereof  "Preparation";  (2)  removing  the 
restriction  against  the  use  of  handstamps 
In  the  preparation  of  permit  imprints; 
and  (3)  deleting  the  illustrations  which 
immediately   follow    the   last    sentence 
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therein.    As  so  amended,  \  342  reads  as 

follows : 

§  34.2      Preparation   of    permit    iniprintfi. 

Pei-mit  imprints  may  be  made  by 
printing  press,  handstamp,  lithography, 
mimeograph.  multi'^'raph.  addresso- 
graph,  or  similar  device.  They  may  not 
be  typewritten  or  hand  drawn.  The 
style  of  imprint  must  conform  with  those 
illustrated  in  .?  34.4.  No  other  style  may 
be  used.  The  imprint  must  be  legible 
and  must  be  of  a  color  that  contrasts 
sufficiently  with  the  paper  to  make  the 
imprint  readable.  It  must  be  placed  in 
the  upper  right  corner  of  the  address 
side  of  each  piece. 

Note:  The  corresponding  Postal  Manual 
Section  Is  144.2.  I 

(R.S.  161.  as  amended.  396.  as  amended,  sec. 
5.  41  Stat.  583.  as  amended.  47  Stat.  647,  5 
use.  22.  369,  39  U.S.C.  273,  273a) 

vni.  §34  3  Content  of  permit  im- 
prints, as  amended  by  Federal  Register 
Document  59-6885.  24  F.R.  6807-6812,  is 
amended  by  deletini?  "Printed"  where  it 
appears  in  the  sentence  which  precedes 
paragraph  <  a  > ,  and  by  the  deletion  of 
the  illustrations  which  immediately  fol- 
low the  last  sentence  therein.  As  so 
amended.  §  34.3  reads  as  follows: 

§  ,34. .3      (lontent  of  permit  imprints. 

Permit  imprints  must  show; 

(a)  For  first-class  mail.  City  and 
State;  date  ihoui-  may  be  included  with 
date  if  mailing  is  made  in  time  to  be 

FIRST-CLASS  MAIL  ' 


despatched  at  that  hour"* :  the  words 
"First-class  Mail"  and  ■paid"  with  the 
amount  of  postage ;  and  the  permit 
number.  Exception:  The  date  may  be 
omitted  from  any  mail  when  sender  so 
desires. 

(b)  For  second-,  third-,  and  fourth- 
class  mail.  Same  as  first-class,  except 
the  date  and  the  words  "First-Class 
Mail"  are  omitted.  The  amount  of 
postage  may  be  omitted  on  matter 
mailed  at  bulk  third-class  pound  rates, 
but  should  be  included  when  it  is  known 
the  per-piece  rates  will  apply.  The 
amount  of  postage  must  be  .shown  on 
pieces  of  third-class  mail  subject  to  the 
minimum  charge  for  odd  size  or  shape, 
(See  §  24.2(b)  (3).) 

Note:  The  corresponding  Postal  Manual 
Section  Is  144.3.  j 

(R.S.  161,  as  amended,  396,  as  amended,  sec. 
5,  41  Stat.  583.  as  amended.  47  Stat.  647; 
5  use.  22.  369,  39  U.S.C.  273,  273a) 

IX.  Strike  out  5  34.4  Additions,  and  in- 
sert in  lieu  thereof  a  new  §  34.4  Form  of 
permit  imprints  to  display  more  clearly 
the  manner  in  which  the  three  approved 
forms  of  imprints  are  to  be  used  on  the 
several  classes  of  mail.  As  so  amended. 
§  34.4  reads  as  follows; 

§  34.4      Form  of  permit  imprint!*. 

Permit  imprints  must  be  prepared  in 
one  of  the  forms  illustrated.  The  addi- 
tion of  extraneous  matter  is  not  per- 
mitted. 


FUST  cuss  Mia 
us.  rosTAce 

P*ID  4  CTS. 
PERMIT  No.  1 


Fin:  cms  Mm 

U  S  POST»GI 

PAID   M  CTS. 

PERMIT  3) 


SECOND-,    THIRD-,   AND   FOURTH-CLASS    MAIL 
(date  and  Firgt-Vhiss  Mail  omitted) 


us.  POSTAGE 

fWO  3  CTS. 

PtRMITNo.l 


U.S.PCSTAGE 
'AID   OJCTi-^ 
PERMIT  37 


L  S.    POSTAGE 

.03  CTS.  PAID 

.New  'iork.  N.V 

Pcrmic  No.  1 


BULK  THIRD-CLASS   MAIL 
(Pound  ratcis  only) 


mill  liTE 
US.  POSTAGE 

PAID 

PERMrtN*.! 

ti. Lk  RATr 
.02H  CTS.  PAB 

Perm  t  No    1 


BULK  RATE 
US.  POSTAGE 

.02Vi  CTS.  PAID 

New  '^'ork,  N.Y 
Permit  No.  1 


Note:  The  corresponding  Postal  Manual  Section  Is  144.4. 

(R.S.  161.  as  amended.  366.  as  amended,  sec.  5,  41  Stat.  583.  as  amended,  47  Stat    647    5  U  S  C 
22,  369,39  U.S.C.  273,  273a)  ' 

^^^*^'  I   •  Herbert  B.  Warburton, 

General  Counsel. 
IF.R  Doc.  60-3783,  Piled,  Apr.  27,  1960;  8:45  a.m.] 


Thursday,  April  28,  l^fiO 

Title  41— PUBLIC  CONTRACTS 

Chapter  I — Federol   Procurement 
Regulations 

PART    1-1— GENERAL 

Subpart    1-1.3 — General    Policies 

Time  of  Delivery  or  Performance 

Requirements 

Section  1-1.316  is  added,  as  follows: 

Sec. 

1-1.316  Time  of  delivery  or  performance. 

1-1.316-1  Scope  and  appUcabUity. 

1-1.316-2  General. 

1-1.316-3  Factors  to  be  considered. 

1-1.316-4  Terms. 

1-1.316-5  Time  of  delivery  clauses. 

§  1-1.316      Time  of  delivery  or  perform- 
ance. 
§  1-1.316-1       .Scope  and  applicability. 

This  section  1-1.316  prescribes  policy 
and  procedure  regarding  requirements  as 
to  time  for  delivery  or  performance  in 
contracting  for  personal  property  or 
nonpersonal  services.  This  section  does 
not.  however,  apply  to  contracts  for 
coiostruction. 


§  1-1.316-2      General. 

(a^  The  time  of  delivery  or  of  per- 
formance is  an  important  element  of  a 
contract  and  must  be  clearly  set  forth  in 
invitations  for  bids  and  requests  for 
proposals.  Time  schedules  for  delivery 
or  performance  shall  be  designed  to 
meet  the  requirements  of  the  particular 
procurement,  all  relevant  factors  con- 
sidered <see  .section  1-1  316-3) ,  and  must 
be  realistic.  Schedules  which  are  un- 
reasonably tight  or  difficult  of  attain- 
ment tend  to  restrict  comi:>etition,  are 
inconsistent  with  small  business  policies, 
and  may  result  in  hishei-  contract  prices. 
Therefore,  before  issuing  an  invitation 
for  bids  or  request  for  proposals,  the  con- 
tracting officer  shall  question  any  de- 
livery or  performance  schedule  which 
appears  unrealistic  and,  if  necessaiT. 
initiate  action  to  make  appropriate  ad- 
justments. 

<b)  Where  timely  delivery  or  per- 
formance is  unusually  important  to  the 
Government,  a  liquidated  damages  pro- 
vision may  be  used  as  provided  for  in 
section  1-1.315. 

(c)  Invitations  for  bids  and  requests 
for  proposals  shall,  when  appropriate, 
inform  bidders  or  offeroi-s  of  the  ba.sis 
on  which  their  bids  or  proposals  will  be 
evaluated  with  respect  to  time  of  de- 
livery or  performance. 

§  1-1.316-3      Factors  to  W  considered. 

Factors  to  be  considered  in  establish- 
ing delivery  or  performance  schedules 
may  include  one  or  more  of  the  following : 

<ai  Urgency  of  need  for  the  property 
or  services. 

lb'  Production  time  due  to  quantity, 
complexity  of  design,  etc. 

<  c  •   Market  conditions. 

<  d )   Transportation  time. 
<e)   Industry  practices. 

<f)  Capabilities  of  .small  business 
concerns. 
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♦■g"*  Time  for  obtaining  and  evaluat- 
ing bids  or  offers,  and  for  awarding 
contracts. 

(h)  Time  for  contractors  to  comply 
with  any  conditions  precedent  to  per- 
formance. 

li)  Time  for  the  Government  to  per- 
foi-m  its  obligations  under  the  contract 
<e.g.,  furnishing  of  Government  prop- 
erty to  the  contractor,  approval  of  pre- 
production  samples,  and  inspection). 

§  1-1.316-4      Terni!'. 

•  at  Delivery  schedules  may  be  ex- 
pressed in  terms  of — 

(1)  Specific  calendar  dates  *e.g.,  on 
or  before  July  1.  1960  i  ; 

<  2  >  Specified  periods  from  date  of 
contract  (i.e.,  from  date  of  award  or  ac- 
ceptance by  the  Government,  or  from 
date  shown  on  contract  document  as  ef- 
fective date  of  contract '  :  or 

(3)  Specified  periods  from  date  of 
receipt  by  contractor  of  notice  of  award 
or  acceptance  by  the  Government  >  in- 
cluding notice  by  receipt  of  contract 
document  executed  by  the  Government) . 

The  full  period  whicL  the  Government 
holds  out  as  being  available  for  contract 
performance  should  not  be  curtailed  to 
the  prejudice  of  the  contractor  by  delay 
in  giving  notice  of  award.  Accordingly, 
one  of  the  provisions  in  paragraph  <b) 
or  <c>  of  this  section  shall  be  used  in 
advertised  procurements  and  may  •  be 
suitably  modiiied  and  used  as  appropri- 
ate in  negotiated  procurements. 

(b)  Where  the  delivery  .schedule  is 
e.xpressed  in  tenns  of  specific  calendar 
dates  <see  paragraph  'a  >  <  1 1  of  this  sec- 
tion), invitations  for  bids  shall  include 
one  of  the  following  provisions: 

( 1 )  The  foregoing  delivery  requirements 
are  based  on  the  assumption  that  the  Gov- 
ernment will  make  award  by  (procuring  ac- 
tivity insert  calendar  date  i .  Each  delivery 
date  In  the  delivery  schedule  set  forth  herein 
will  be  extended  by  the  number  of  calendar 
days  after  the  above  date  that  the  contract 
is  in  fact  awarded.  Attention  is  directed  to 
paragraph  8(d)  of  the  Terms  and  Conditions 
of  the  Invitation  for  Bids,  which  provides 
that  a  written  award  mailed  or  otherwise 
furnished  to  the  successful  bidder  results 
In  a  binding  contract.  Therefore,  in  com- 
puting the  available  time  for  performance, 
the  bidder  should  take  Into  consideration 
the  time  required  for  notice  of  award  to  ar- 
rive through  the  ordinary  mails. 

(2)  The  foregoing  delivery  requirements 
are  based  on  the  assumption  thsii  the  suc- 
cessful bidder  will  receive  the  notice  of 
award  by  (procuring  activity  Insert  calendar 
date).  The  Government  will  extend  each 
delivery  date  in  the  delivery  schedule  set 
forth  herein  by  the  number  of  calendar  days 
after  the  above  date  that  the  contractor  re- 
ceives notice  of  award,  if  the  contractor 
promptly  acknowledges  such  receipt. 

(c)  Whei-e  the  delivery  schedule  is 
based  on  the  date  of  contract  <see  para- 
graph ( a » ( 2 )  of  this  section  > ,  the  invita- 
tions for  bids  shall  include  the  following 
provision: 

Attention  is  directs  to  paragraph  8(d)  of 
the  Terms  and  Conditions  of  the  Invitation 
for  Bide,  which  provides  that  a  written  award 
mailed  or  otherwise  furnished  to  the  suc- 
ceesful  bidder  results  In  a  binding  contract. 
Any  award  hereunder,  or  a  preliminary  notice 
thereof,  will  be  mailed  or  otherwise  fur- 
nished to  the  bidder  the  day  the  award  is 
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dated.  Therefore,  in  computing  the  time 
available  for  performance,  the  bidder  should 
take  Into  consideration  the  time  required  for 
the  notice  of  award  to  arrive  through  the 
ordinary  malls.  However,  a  bid  offering  de- 
livery based  on  date  of  receipt  by  the  con- 
tractor of  the  contract  or  notice  of  award 
(rather  than  contract  datei  will  be  evaU;- 
ated  by  adding  the  maximum  number  of 
days  normally  required  for  delivery  of  the 
award  through  the  ordinary  mails.  If.  as  so 
computed,  tiie  delivery  date  offered  Is  later 
than  the  delivery  date  required  in  the  invi- 
tation, the  bid  will  be  considered  nonre- 
sponslve  and  rejected. 

(d)  Where  the  delivery  schedule  is 
based  on  the  date  of  the  contract  *see 
paragraphs  (aM2»  and  (c)  of  this  .sec- 
tion), the  contract,  notice  of  award,  ac- 
ceptance of  proposal,  or  other  contract 
document  executed  by  the  Government 
.shall  be  mailed  or  olhei-vvise  furnished 
the  contractor  on  the  date  shown 
thereon. 

<ei  Where  the  delivery  schedule  is 
based  on  date  of  receipt  by  the  contrac- 
tor of  notice  of  award  (see  paragraph 
(a)(3)  of  this  section ) ,  or  where  it  is  ex- 
pressed in  tei-ms  of  specific  calendar 
dates  on  the  as.'^umption  that  notice  of 
award  will  be  received  by  a  specified  date 
(see  paragraph  <b)'2'  of  this  section), 
the  notice  of  award,  acceptance  of  pro- 
posal, or  other  contract  (document  exe- 
cuted by  the  Government  shall  be  sent 
by  certified  mail,  return  receipt  re- 
quested, or  by  any  other  appropriate 
method  which  will  provide  evidence  of 
the  date  of  receipt. 

(f )  When  the  required  delivery  sched- 
ule in  the  invitation  for  bids  is  based  on 
date  of  the  contract  'see  paragraph  'a» 
(2)  of  this  section',  a  bid  which  offers 
delivery  based  on  date  of  receipt  by  the 
contractor  of  the  contract  or  notice  of 
award  (see  paragraph  ia)(3i  of  this 
section)  — 

( 1 )  Shall  be  evaluated  by  adding  the 
maximum  number  of  days  normally  re- 
quired for  delivery  of  the  notice  of  award 
through  the  ordinar>'  mails;  and 

(2 1  If  the  delivery  date  offered  by 
the  bid  (computed  in  accordance  with 
subparagraph  '  1  >  of  this  paragraph'  is 
later  than  the  delivery  date  required  in 
the  invitation  for  bids,  the  bid  shall  be 
considered  nonresponsive  and  re.iected; 
but 

<3(  If  award  is  made  under  sub- 
paragraph 'D  of  this  paragraph,  under 
the  teiTns  of  the  contract  the  delivery 
date  will  be  computed  on  the  basis  of  the 
number  of  days  after  actual  receipt  by 
the  contractor  of  the  notice  of  award  as 
specified  in  the  bid. 

§  1-1.3]6-.'S      Time  of  dehvery  clau-es. 

ta)  Examples  of  time  of  delivery 
clauses  for  invitations  for  bids  are  set 
forth  below.  They  may  be  modified,  or 
other  clauses  may  be  used,  to  state  par- 
ticular delivery  requirements  or  any  spe- 
cial procedures  to  be  used  in  the  evalua- 
tion, rejection,  or  award  process  as  re- 
gards time  of  delivery.  These  clauses 
also  may  be  suitably  modified  and  used 
as  appropriate  in  negotiated  procure- 
ments. 

t  b )  The  following  clause  may  be  used 
where  delivery  by  a  particular  time  i« 
necessary  to  meet  the  Government's 
requirements ; 
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Tncx  or  DcLivxsT 


Delivery  la  required  to  be  made  in  accord- 
ance  with  the  following  schediUe: 
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Bidder's  Proposed  Delivery  Schedule 
(To  Be  Completed  by  Bidder) 


Item 
No. 


Quantity 


Time 

r        1 


Item 
No. 


Quantit]/ 


Time 

r        1 


Bids  offering  delivery  of  aach  quantity 
within  the  applicable  delivery  period  speci- 
fied above  will  be  evaluated  equally  as  regards 
time  of  deUvery.  Bids  offering  delivery  of  a 
quantity  \inder  such  terms  or  conditions  that 
delivery  will  not  clearly  fall  within  the  appli- 
cable delivery  period  specified  above  will  be 
considered  nonreeponsive  and  will  be  re- 
jected. Where  a  bidder  offers  an  earlier  de- 
livery tchediile  than  that  called  for  above,  the 
Oovemment  reserves  the  right  to  award 
either  In  accordance  with  the  reqvilred  sched- 
ule or  In  accordance  with  the  schedule 
offered  by  the  bidder.  If  the  bidder  offers 
no  other  delivery  schedule,  the  delivery 
schedule  stated  above  shall  apply. 

Bidder's  Proposed  Delivery  Schedule 


Item 
No. 


(To  Be  Completed  by  Bidder) 

Quantity  Time 


•Contracting  officer  shall  insert  the  appro- 
priate one  of  the  following  phrases,  In  both  of 
the  indicated  spaces: 

(1)  "On  (on  or  before)  the  date(s)  spec- 
Ifled  below." 

(2)  "Within  the  number  of  days  suted 
below  after  date  of  contract." 

(3)  "Within  the  number  of  days  stated 
below  after  the  date  of  receipt  of  a  written 
notice  of  award." 

(4)  "Within  the  periods  specified  below." 
(Non:   When  this   phrase   is  inserted,   the 

wording  "during  the  month  (s)  of. ._•• 

or  "not  sooner  than and  not  later 

**»*» "  should  be  used  to  specify 

the  periods.) 

(c)  The  following  clause  may  be  used 
where  delivery  by  a  certain  time  is  de- 
sired although  not  essential,  but  delivery 
by  a  specified  later  time  is  necessary  to 
meet    the   Government's    requirements: 

TiMi  or  DixrvzRT 

Delivery  is  desired  by  the  Government  in 
accordance  with  the  following  schedule : 


•Contracting  ofBcer  ahall  insert  the  appro- 
priate one  of  the  following  phraees,  in  each 
of  the  three  indicated  spaces: 

(1)  "On  (on  or  before)  the  date(s)  spe- 
cified below." 

(2)  "Within  the  number  of  days  stated 
below  after  date  of  contract." 

(3)  "Within  the  number  of  days  stated 
below  after  the  date  of  receipt  of  a  written 
notice  of  award  " 

(4)  "Within  the  periods  specified  below," 
(Non:    When   this   phrase   Is   inserted,   the 

wording  "during  the  month(8)  of " 

or  "not  sooner  than and  not  later 

than "  should  be  used  to  specify 

the  periods.)  J 

Effective  date.  These  regulations  are 
effective  August  15,  1960,  but  may  be  ob- 
served earlier. 

(Sec.  205(c).  63  Stat.  390;  40  UJ3C.  486(c)) 

Dated:  April  20.  1960. 

Franklin  FYoete, 
Administrator  of  General  Services. 

(PR.    Dx.    60-3766;    Piled.    Apr.    27,    1960; 
8:45  a.m.] 


Item 
No. 


Quantity 


Time 


1 


If  the  bidder  Is  unable  to  meet  the  above 
delivery  schedule,  he  may,  without  prejudice 
to  the  evaluation  of  his  bid,  set  forth  his 
Proposed  Delivery  Schedule  below;  but  such 
deliveiy  schedule  must  not  extend  the  de- 
livery period  beyond  the  time  for  delivery 
caUed  for  In  the  following  required  delivery 
schedule : 

RKQOTBED  DCLIVEIT  SCHEDULl 


Item, 
No. 


Quantity 


Time 
[•  1 


Bids  offering  delivery  of  a  quantity  under 
such  terms  or  conditions  that  delivery  wlU 
not  clearly  fall  within  the  applicable  required 
delivery  period  specified  above  will  be  con- 
sidered nonresponrtve  and  wUl  be  rejected 

If  th«  bidder  does  not  propose  a  different 
delivery  schedule,  the  Government's  desired 
delivery  schedule  shall  apply. 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFICTING  SUB- 
SIDIZED VESSELS   AND   OPERATORS 
(General  Order  31.  2d  Rev.] 

PART  2  8  6  —  ESTABLISHMENT  AND 
MAINTENANCE  OF  THE  STATU- 
TORY CAPITAL  AND  SPECIAL  RE- 
SERVE FUNDS  AND  DETERMINA- 
TION OF  "CAPITAL  NECESSARILY 
EMPLOYED  IN  T  H  E  BUSINESS" 
AND  "NET  EARNINGS" 

Effective  January  1.  1958,  Part  286  ex- 
cept §  286.2(g)  which  shall  be  effective 
August  14,  1958.  is  revised  to  read  as 
follows: 

Sec.  j 

286.1  Order.  ' 

286.2  Creation  and  maintenance  of  statu- 

tory reserve  funds. 

286.3  Capital    necessarily   emploved   in    the 

business.  1 

286.4  Net  earnings.  I 

283.5  Preliminary   compliance    with   reserve 

and  recapture  requirements. 

286.6  Explanations  and  reservations. 

AuTHORmr:  §§286  1  to  286  6  issued  under 
sees.  204.  207  (49  Stat.  1987.  1988.  as  amended- 
46  U.S.C.  1114.  1117)  and  5  607  (47  Stat.  2005* 
72  Stat.  592;  46  U.S.C.  1177). 

§  286.1      Order.  ' 

Pursuant  to  the  Merchant  Marine  Act. 
1936.  as  amended,  particularly  section 
607(d)  thereof,  the  Maritime  Adminis- 
tration hereby  adopts  §§  286.1  to  286.6 
for  the  establishment  and  maintenance 
of  the  statutory  Capital  and  Special  Re- 
serve Funds,  including  the  making  of 
tentative  deposits  in  the  said  funds  in 


advance  of  completion  of  accounting  be- 
tween the  Maritime  Administration  and 
the  other  party  to  an  Operating -Differ- 
ential Subsidy  Agreement  (therein  re- 
ferred to  as  the  operator)  for  the  year  or 
other  accounting  period  involved;  and 
the  determination  of  capital  necessarily 
employed  in  the  business  and  net  earn- 
ings for  the  purposes  of  applying  the 
reserve  and  recapture  provisions  of 
Operating-Differential  Subsidy  Agree- 
ments, under  the  act  (therein  sometimes 
referred  to  as  the  agreement ) ,  to  the  ex- 
tent that  such  rules  and  regulations  are 
not  in  conflict  with  the  provisions  of  the 
said  agreements. 

§  286.2      Creation    and    maintenance    of 
statutory   reserve   funds. 

(&)  Application  of  operator  and  au- 
thoritative orders.  (1)  At  or  before  the 
time  of  the  first  deposit  required  to  be 
made  therein,  the  operator  shall  select, 
and  make  written  application  to  the 
Maritime  Administrator  for  approval  of. 
the  depository  or  depositories  with  whom 
it  proposes  to  establish  &nd  maintain  the 
Capital  Reserve  Fund  and  Special  Re- 
serve Fund. 

(2)  When  such  depository  or  deposi- 
tories have  been  so  designated  and  ap- 
proved, the  Maritime  Administrator  will 
adopt  an  appropriate  order  authorizing 
the  establishment  of  the  reserve  fund  in- 
volved, setting  forth  the  conditions  and 
restrictions  under  which  it  is  to  be  main- 
tained and  with  respect  to  withdrawals 
therefrom,  and  designating  those  au- 
thorized to  execute,  on  behalf  of  the 
Maritime  Administrator,  instruments  of 
withdrawal  therefrom. 

( 3 )  A  certified  copy  of  such  order  will 
be  furnished  the  depository  for  its  guid- 
ance in  honoring  instiniments  of  with- 
drawal and  acting  upon  other  instruc- 
tions regarding  the  fund.  The  operator 
also  will  be  furnished  a  certified  copy  of 
such  order,  promptly  upon  receipt  of 
which  its  Board  of  Directors  shall  adopt 
an  appropriate  resolution  with  respect  to 
the  fund  in  conformity  with  the  action  of 
the  Maritime  Administrator,  and  a  cer- 
tified copy  thereof  shall  be  furnished  the 
Maritime  Administrator  for  his  records. 

(b)  Amounts  required  to  be  deposited 
and  authorized  to  be  withdraim—d) 
Mandatory  deposits.  (1)  Mandatory  de- 
posits (i.e..  deposits  which  are  required 
to  be  made  in  the  statutory  reserve  funds. 
either  by  the  provisions  of  the  act  or  of 
the  agreement  or  by  direction  of  the 
Maritime  Administrator  under  the  au- 
thority of  the  act  or  of  the  agreement) 
shall  be  made  by  the  operator  at  the 
times  and  in  the  amounts  so  required 
without  prior  application  to  the  Mari- 
time Administrator  and,  when  based 
upon  preliminary  or  tentative  calcula- 
tions, shall  be  subject  to  adjustment  upon 
the  completion  of  final  accounting  for 
the  year  or  other  accounting  period 
involved. 

'  ii '  The  amount  of  incc«ne  earned  on 
investments  (including  interest  on  bank 
deposits)  in  the  statutory  reserve  funds 
which,  pursuant  to  the  provisions  of  the 
act  and  of  the  agreement.  Is  required  to 
be  deposited  in  the  statutory  reserve 
funds,  shall  be  deducted  (to  the  extent 
allocated  to  subsidized  operations  under 
the  other  sections  of  this  part »  only  for 
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the  purpose  of  determining  the  amount, 
if  any.  of  the  net  earnings  of  the  operator 
in  excess  of  ten  (10)  percent  per  annum 
on  the  operator's  capital  necessarily  em- 
ployed (remaining  after  deducting  any 
other  paj-ments  made  from  such  net 
earnings  into  the  Capital  Reserve  Fund) 
which,  pursuant  to  the  provisions  of  the 
act  and  of  the  agreement.  Is  required  to 
be  deposited  in  the  Special  Reserve  Fund. 

(2)  Voluntary  deposits  and  transfers. 
Voluntary  deposits  'i.e..  deposits  which, 
under  the  provisions  of  the  act  and  of 
the  agreement,  the  operator  may  be  per- 
mitted to  make  in  the  statutory  reserve 
funds,  but  which  are  not  mandatory) 
and  transfers  from  the  Special  Reserve 
Fund  to  the  Capital  Reserve  Fund,  or 
from  such  statutory  reserve  funds  to  the 
general  funds  of  the  operator,  shall  be 
made  only  upon  written  application  to. 
and  receipt  of  written  approval  thereof 
from,  the  Maritime  Administrator.  Such 
application  shall  include  a  full  statement 
of  facts  as  to  the  desirability  or  necessity 
of  making  the  deposit  or  transfer  and. 
when  required,  shall  be  supported  by 
adequate  financial  data. 

(3)  Withdrawals.  Withdrawals  from 
the  statutory  reserve  funds  (including 
transfers  between  the  funds)  shall  be 
made  only  at  the  times  and  in  the 
amounts  authorized  by  the  provisions 
of  the  act  or  of  the  agreement  or  by  the 
Maritime  Administrator  under  the  au- 
thority of  the  act  or  of  the  agreement. 
Checks,  drafts,  or  other  instruments  of 
withdrawal,  after  having  been  executed 
by  the  operator,  shall  be  forwarded  to 
the  Maritime  Administrator  at  Washing- 
ton with  appropriate  explanation  of  the 
purposes  of  the  proposed  withdrawal. 
Including  properly  certified  invoices  or 
other  supporting  papers.  Such  in.stru- 
ments  of  withdrawal,  after  countersig- 
nature on  behalf  of  the  Maritime 
Administrator,  will  be  forwarded  to  the 
payees  or  returned  to  the  operator,  as  the 
operator  requests.  Transfers  between 
accounts  in  the  same  depository  and  for 
the  same  statutory  reserve  fund  shall  not 
be  deemed  withdrawals  for  the  purpose 
of  this  paragraph. 

(4^  Constructive  deposits  arid  with- 
drawals. Except  where  specifically  pro- 
vided for  in  other  general  orders,  no 
transaction  shall  be  treated  as  a  con- 
structive deposit  into,  or  a  constructive 
withdrawal  from,  the  statutory  reserve 
funds,  without  the  prior  written  con- 
sent of  the  Maritime  Administrator. 
Adjustments  of  tentative  deposits  will 
be  treated  as  provided  in  paragraph  <f) 
of  this  section  and  such  are  not  deemed 
to  be  constructive  deposits  or 
withdrawals. 

<5>  Reporting  requirements.  <i">  The 
operator  shall  promptly  notify  the 
Comptroller,  Maritime  Administration, 
Washington  25,  D.C.,  of  all  deposits  into 
the  statutory  reserve  funds,  giving  full 
details  with  respect  thereto. 

(ii)  The  detail  of  activities  in  the 
statutory  reserve  funds  shall  be  reported 
by  the  operator  to  the  appropriate  Dis- 
trict Comptroller  of  the  Maritime  Ad- 
ministration at  such  times  and  in  such 
form  as  prescribed  by  the  Comptroller. 

(c)  Investment  of  statutory  reserve 
funds  in  securities.     (I)    Tlie  Maritim.e 
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A(iministrator  hereby  approves  the  de- 
posit of  marketable  interest-bearing 
direct  obligations  of  the  United  States 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  in  the  Capital  Reserve  Fund  or 
Special  Reserve  Fund  in  lieu  of  cash  and 
the  purchase  of  such  obligations  with 
cash  on  deposit  in  the  said  funds:  Pro- 
vided, however.  That  in  no  event  shall 
an  operator,  without  prior  written  ap- 
proval of  the  Maritime  Administrator, 
purchase,  with  moneys  on  deposit  in  the 
statutory  reserve  funds,  evidences  of  in- 
debtedness which  are  guaranteed  by  the 
United  States  pursuant  to  Title  XI  of 
the  Merchant  Marine  Act,  1936,  as 
amended. 

(2^  Subject  to  the  further  limitations 
prescribed  in  the  applicable  provisions 
of  the  act  and  the  agreement,  the  op- 
erator shall  make  written  application 
to  the  Maritime  Administrator  in  all  in- 
stances involving  the  deposit  of  any 
other  securities  in  the  Capital  Reserve 
Fund  or  Special  Reserve  Fund  in  lieu 
of  cash  or  the  purchsuse  thereof  with 
(and  to  replace)  cash  on  deposit  in  such 
funds,  the  transfer  of  securities  from 
the  Special  Reserve  Fund  to  the  Capital 
Reserve  Fund,  or  vice  versa,  and  the 
replacement  of  securities  on  deposit  in 
such  funds  with  cash  or  securities  from 
the  general  funds  of  the  operator. 
The  operator  shall  not  consummate  any 
such  transaction  until  the  written  con- 
sent of  the  Maritime  Administrator 
shall  have  been  received.  The  applica- 
tion shall  describe  fully  the  securities 
and  explain  the  desirability  of  the  trans- 
action and  shall  include  a  statement  of 
the  availability  of  cash  in  the  statutory 
reserve  funds  in  excess  of  sums  required 
to  meet  maturing  obligations  or  other 
demands  to  be  liquidated  with  amounts 
on  deposit  in  such  funds.  Every  ap- 
proval by  the  Maritime  Administrator 
of  an  application  from  an  operator  for 
permission  to  deposit  securities  other 
than  marketable  interest -bearing  direct 
obligations  of  the  United  States  or  obli- 
gations fully  guaranteed  as  to  principal 
and  interest  by  the  United  States  in  the 
statutory  reserve  funds  in  lieu  of  cash, 
or  to  purchase  such  securities  with  cash 
on  deposit  in  the  said  funds,  shall  be 
conditioned  upon  agreement  by  the 
operator  to  dispose  of  such  securities 
forthwith  upon  subsequent  request  by 
the  Maritime  Administrator. 

(3)  Immediately  upon  the  purchase  of 
any  securities  for  deposit  in  the  statu- 
tory reserve  funds,  the  operator  shall 
advise  the  Maritime  Administrator,  giv- 
ing the  date  of  purchase,  a  description 
of  the  securities,  and  the  price  paid 
therefor  (net.  brokerage  and  other 
charges,  and  gross) . 

(4)  Income  earned  on  investments  held 
In  either  the  Capital  Reserve  Fund  or 
Special  Reserve  Fund  shall  be  deposited 
when  received  in  the  Capital  Resen-e 
Fund:  Provided.  That,  upon  receipt  of 
the  first  interest  payment  following  the 
purchase  of  securities  for  deposit  in  the 
Special  Reserve  Fimd,  the  amount,  if 
any,  of  accrued  interest  which  was  in- 
cluded in  the  cost  of  the  securities  (and, 
therefore,  does  not  constitute  an  earn- 
ing)   shall  be  retained   in   the   Special 
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Reserve  Fimd,  and  the  balance  thereof, 
if  any,  shall  be  deposited  in  the  Capital 
Reserve  Fund. 

(5)  Interest  paid  by  a  depository  or 
depositories  on  the  cash  balance  (includ- 
ing time  deposits)  in  the  Capital  Reserve 
Fund  or  Special  Reserve  Fund  shall  be 
retained  in  the  fund  with  respect  to 
which  such  interest  payment  Is  made. 

(d)  Valuation  of  securities  in  statutory 
reserve  funds.  The  bases  for  valuation 
of  securities  In  transactions  involving 
the  statutory  reserve  funds  shall  be  as 
follows : 

(1)  Securities  deposited  In  the  statu- 
tory reserve  funds  in  lieu  of  cash  or  in 
exchange  for  securities  then  on  deposit 
in  such  funds  shall  be  valued  at  market 
at  the  time  of  such  deposit,  unless  other- 
wise determined  by  the  Maritime 
Administrator. 

(2)  Securities  transferred  from  the 
Special  Reserve  Fund  to  the  Capital  Re- 
serve Fund,  or  vice  versa,  shall  (sub- 
ject to  adjustment  for  accrued  interest) 
be  valued  at  the  same  amount  as  when 
deposited  in  the  fund  from  which  they 
are  transferred,  tmless  the  Maritime  Ad- 
ministrator in  approving  such  transfer 
shall  determine  otherwise. 

(3 )  The  net  proceeds  derived  from  the 
disposal  of  securities  on  deposit  in  either 
of  the  statutory  resen'e  funds  shall  be 
retained  in  the  reserve  fund  from  which 
such  securities  are  withdrawn,  except 
that  with  respect  to  securities  In  the 
Special  Reserve  Fund  purchtised  at  a 
discount  and  disposed  of  at  a  profit,  so 
much  of  such  profit  as  represents  the 
difference  between  the  cost  and  the  par 
or  face  value  thereof  shall  be  deemed  to 
be  interest  and  shall  be  deposited  in  the 
Capital  Reserve  Fund. 

(4)  If  securities  on  deposit  in  either 
of  the  statutory  reserve  funds  are  re- 
placed by  cash  or  securities  from  the 
general  funds  of  the  operator,  the 
amount  of  cash  or  the  value  of  securi- 
ties to  be  deposited  in  such  resen'e  fund, 
in  lieu  thereof,  shall  be  the  equivalent  of 
the  amount  at  which  such  replaced  se- 
curities were  valued  at  the  time  of  their 
deposit  in  said  fund  <with  adjustment  on 
account  of  accrued  interest ) ,  or  the  mar- 
ket value  thereof  at  the  time  of  with- 
drawal, whichever  is  the  higher. 

(5)  For  the  purposes  of  this  part,  the 
market  value  of  securities  shall  be  de- 
termined in  the  followmg  manner: 

(i)  With  respect  to  transactions  In- 
volving the  purchase  of  securities  with 
cash  on  deposit  m  the  statutory  reserve 
funds  or  the  sale  of  securities  on  deposit 
therein,  market  value  shall  be  the  gross 
price  paid  or  the  net  price  received  after 
prop>er  brokeraige  and  transfer  taxes,  if 
any,  and  adjusted  for  accrued  interest: 
Provided.  That  if  such  securities  are  pur- 
chased or  sold  otherwise  than  upon  a 
registered  exchange,  the  price  shall  be 
within  the  range  of  transactions  on  the 
exchange  on  the  date  of  such  purchsise 
or  sale,  or  if  there  were  no  such  trans- 
actions, then  the  market  value  thereof 
shall  be  determined  by  the  Maritime  Ad- 
ministrator on  such  basis  as  he  may  deem 
to  be  fair  and  reasonable  in  each 
individual  case. 

(ii)  Where  no  actual  purchase  or  sale 
Is  Involved,  such  as  the  initial  deposit  of 
securities  in  the  statutory  reserve  funds 
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In  lieu  of  cash  or  the  replacement  of 
securltlee  on  deposit  therein  by  cash 
from  the  general  funds  of  the  operator, 
the  last  published  sales  price  thereof  on 
the  day  the  transfer  was  made  shall  be 
deemed  to  be  the  market  value  thereof, 
or  If  no  such  sales  were  made,  the  market 
value  thereof  shall  be  determined  by  the 
Maritime  Administrator  on  such  basis 
as  he  may  deem  to  be  fair  and  reasonable 
In  each  individual  case. 

(e")  Time  deposits.  Deposits  in  the 
statutory  reserve  funds  not  Invested  in 
securities  may  be  placed  in  time  deposits 
when.  In  the  Judgment  of  the  Maritime 
Administrator  and  the  operator,  it  is  de- 
sirable and  feasible  so  to  do.  No  such 
time  deposits  requiring  withdrawal  no- 
tice of  more  than  thirty  (30)  days  shall 
be  made,  however,  until  the  written  con- 
sent of  the  Maritime  Administrator  first 
■hall  have  been  obtained. 

(f)  Aditutment  of  tentative  deposits. 
(1)  When  the  amount  deposited  in  the 
Capital  Reserve  Fund  or  the  Special  Re- 
serve Fund,  based  on  preliminary  or 
tentative  calculations.  Is  less  than  the 
amount  required  to  be  deposited  therein. 
as  determined  upon  the  completion  of 
final  accounting  for  the  year  or  other 
accoxmting  period  involved,  the  de- 
ficiency shall  be  cured  promptly  by  the 
operator. 

(2)  When  the  amount  deposited  in 
the  Capital  Reserve  Fund  or  the  Spe- 
cial Reserve  Fund,  based  on  prelim- 
inary or  tentative  calculations,  exceeds 
the  amount  required  to  be  deposited 
therein,  as  determined  upon  the  com- 
pletion of  final  accounting  for  the  year 
or  other  accounting  period  involved,  ad- 
justment thereof  shall  be  accomplished 
by  deducting  such  over-deposit  from 
amounts  subsequently  required  to  be 
deposited  in  the  fund  involved:  PrO' 
vided.  That  to  the  extent  such  over- 
deposits  in  the  Special  Reserve  Fund  are 
sufflcient  to  cure  under-deposlts  in  the 
Capital  Reserve  Fund,  the  adjustment. 
With  the  prior  written  approval  of  the 
Maritime  Administrator,  may  be  ac- 
complished by  transfer  from  the  former 
to  the  latter. 

(g)  Investment  of  statutory  reserve 
funds  in  Common  Stocks — (1)  Defini- 
tioTis  for  purposes  of  this  paragraph,  (i) 
The  term  "Administrator"  means  the 
Maritime  Administrator. 

(il)  The  term  "Operator"  (referred  to 
as  the  "Settlor"  in  the  Common  Stock 
Trust  Agreement)  means  a  steamship 
company  having  an  Operating-Differen- 
tial Subsidy  Agreement. 

(ill)  The  term  "Trustee"  means  an 
organization  approved  by  the  Adminis- 
trator, incorporated  as  a  bank  or  trust 
company  imder  the  laws  of  the  United 
States,  or  of  any  State  or  of  the  District 
of  Colimibia,  which  is  authorized  imder 
such  laws  to  exercise  trust  rowers  and  is 
subject  to  supervision  by  Federal,  State 
or  District  of  Columbia  authority. 

(iv)  The  term  "Capital  Reserve  Fund- 
Common  Stock  Trust"  means  a  Common 
Stock  Tnist  authorized  by  section  607(d) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  the  funds  for  the  establish- 
ment of  which  are  transferred  from  the 
Capital  Reserve  Fund  for  investment 
through  a  trustee  in  common  stocks  as 
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specified  in  subparagraph  (6")  H)  of  this 
paragraph.  Such  Common  Stock  Trust 
shall  at  all  times  remain  a  part  of  the 
Capital  Reserve  Fund. 

(V)  The  term  "Special  Reserve  Fund- 
Common  Stock  Trust"  means  a  Common 
Stock  Trust  authorized  by  section  607 1  d ) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  the  funds  for  the  establish- 
ment of  which  are  transferred  from  the 
Special  Reserve  Fund  for  investment 
through  a  trustee  in  common  stocks  as 
specified  in  subparagraph  (6Mi)  of  this 
paragraph.  Such  Common  Stock  Trust 
shall  at  all  times  remain  a  part  of  the 
Special  Reserve  Fund. 

(vi)  (a)  The  term  "market  value"  in 
relation  to  the  Common  Stock  Trust, 
means  the  last  published  sales  price  for 
a  common  stock  on  the  principal  ex- 
change (the  New  York  Stock  Exchange 
or  the  American  Stock  Exchange  as  op- 
posed to  a  regional  exchange,  in  the  event 
of  a  multiple  listing)  on  which  the  secu- 
rity is  listed  on  the  day  the  valuation  is 
made.  If  there  are  no  transactions  in 
the  security  on  the  date  of  valuation, 
the  market  value  shall  be  determined 
to  be  the  most  recent  published  sales 
price  on  the  principal  exchange  or  the 
mean  between  the  most  recent  bid  and 
asked  quotations,  whichever  is  later. 

(b)  The  term  "market  value"  in  re- 
lation to  approved  securities  approved 
by  the  Administrator  on  deposit  in  the 
non-trust  portions  of  the  Capital  Re- 
serve Fund  and  the  Special  Reserve 
Fund  means  the  closing  bid  quotation 
in  the  over-the-counter  market  on  the 
date  the  valuation  is  made,  as  reported 
in  any  recognized  daily  financial  news- 
paper; or  if  not  reported  in  a  recognized 
dally  financial  newspaper,  the  term 
market  value  means  the  bid  quotations 
for  the  date  of  valuation,  obtained  from 
a  dealer  trading  in  securities  which  may 
or  may  not  be  quoted  in  the  daily  lists 
of  the  quotation  services. 

(vii)  The  term  "book  value"  as  ap- 
plied to  the  common  stocks  In  the  Com- 
mon Stock  Trusts  means  the  cost  of 
acquisition  of  such  securities,  adjusted 
to  include  brokerage  fees,  commissions, 
and  expenses  incurred,  if  any,  in  acquir- 
ing such  securities.  In  the  case  of  re- 
ceipt of  stock  dividends  and  stock  rights 
or  any  other  transactions  where  the  ad- 
justed basis  for  Federal  income  tax  pur- 
poses would  be  other  than  such  adjusted 
cost  of  acquisition,  the  book  value  shall 
be  the  same  as  the  adjusted  basis  that 
would  be  Uised  under  the  Federal  income 
tax  law  and  regulations  in  effect  at  the 
time  the  valuation  is  made  for  the  pur- 
pose of  determining  the  capital  gain  ( or 
capital  loss  when  book  value  is  being 
used  to  compute  a  capital  loss  >  from  the 
sale  or  other  disposition  of  the  securi- 
ties. In  such  determination  the  adjusted 
basis  shall  be  that  which  it  would  be  If 
the  securities  had  been  held  by  the  Oper- 
ator in  its  general  funds. 

(viii)  The  term  "income"  means  the 
amount  received  by  the  Trustee  of  the 
Common  Stock  Trust  which  would  be 
ordinary  taxable  income  under  the  Fed- 
eral income  tax  law  and  regulations  in 
effect  when  said  amount  Is  received: 
Provided,  That  all  cash  dividends  when 
declared  and  property  received,  other 


than  that  received  In  liquidation,  shall  be 
considered  as  income. 

(ix)  The  term  "principal"  means  the 
original  amount  of  the  Common  Stock 
Trust  and  subsequent  transfers  thereto 
made  in  accordance  with  subparagraph 
<3)  ui)  of  this  paragraph,  together  with 
accretions  not  considered  to  be  income. 
Capital  gains,  stock  dividends,  distribu- 
tions of  stock  (not  subject  to  ordinary 
Federal  income  tax » .  stock  rights  and  the 
proceeds  from  the  sale  of  stock  rights 
and  property  received  in  liquidation  shall 
be  considered  princii>al. 

<x>  The  terms  "capital  gain"  tmd 
"capital  loss"  mean  the  difference  be- 
tween the  net  proceeds  from  the  sale  or 
other  disi>osition  of  securities  or  other 
interests  and  the  book  value  of  such 
securities  or  other  interests.  In  the  case 
of  disposition,  brokerage  fees,  commis- 
sions and  expenses  and  Federal  and/or 
State  transfer  taxes  are  to  be  a  reduction 
of  the  price  received. 

(xi)  The  terms  "unrealized  capital 
gain"  and  "unrealized  capital  loss"  mean, 
as  applied  to  securities  in  the  Common 
Stock  Trusts  at  the  end  of  a  recapture 
period,  the  difference  between  the  book 
value  of  the  securities  and  the  market 
value  of  the  securities  on  the  last  busi- 
ness day  of  the  recapture  i>erlod. 

(xii)  The  term  "securities"  in  relation 
to  the  Common  Stock  Trusts  means  com- 
mon stock  as  defined  and  referred  to  in 
subparagraph  (6)  (i)  of  this  paragraph. 
The  term  "securities"  in  relation  to  the 
non-trust  portions  of  the  statutory  re- 
serve fundis  means  those  securities  as 
defined  and  referred  to  in  paragraph  (c) 
of  this  section. 

(2)  Application  of  the  Operator.  (I) 
An  Operator  may  make  written  applica- 
tion, in  quadruplicate,  to  the  Administra- 
tor for  approval  of  (a)  the  establishment 
of  a  Common  Stock  Trust  or  Trusts;  (b) 
the  Trustee  or  Trustees  with  whom  it 
proposes  to  establish  and  maintain  a 
Capital  Reserve  Fund-(3ommon  Stock 
Trust  and  or  a  Special  Reserve  Fund- 
Common  Stock  Trust.  Separate  trusts 
shall  be  established  for  the  receipt  of 
Capital  Reserve  Fund  or  Special  Reserve 
Fund  monies,  although  such  tnists  may 
have  a  common  trustee. 

(ii)  The  application  shall  Include: 

(a>  A  statement,  as  of  the  date  of  the 
application,  of  cash  and  the  market 
value  of  securities,  if  any,  on  deposit  in 
the  Capital  Reserve  Fund  or  the  Special 
Reserve  Fund.  Said  statement  shall  be 
amended  at  a  later  date  with  respect  to 
any  security  for  which  the  market  value 
is  unavailabl:  at  the  date  of  application. 
and  at  such  times  as  the  Administrator 
directs ; 

(b)  A  statement,  as  of  the  close  of 
the  calendar  year  preceding  the  date  of 
the  application,  of  accrued  mandatory 
deposits  into  the  Capital  Reserve  Fund 
and  the  Special  Reserve  Fund;  and 
showing  subsequent  deposits  made  to 
the  date  of  the  application  on  account  of 
such  accrued  deposits; 

(c)  A  statement  of  the  obligations 
payable  from  the  Capital  Reserve  Fund 
and  the  Special  Reserve  Fund,  includ- 
ing, but  not  limited  to  the  financial  re- 
quirements for  vessel  replacements  pur- 
suant to  the  applicable  terms  of  the 
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applicant's    operp  ting-differential    sub- 
sidy agreement; 

(d )  Information  necessary  for  the  de- 
termination of  the  eligibility  of  the  pro- 
posed trustee,  Includiiig  a  certificate  of 
the  Secretary  or  another  appropriate 
officer  of  the  trustee  certifying  as  to  the 
corporate  status  of  the  proposed  trustee 
and  the  jurisdiction  under  whose  laws 
the  proposed  trustee  is  organized  and  the 
latest  available  report  of  its  financial 
condition;  and 

le)  The  proposed  trust  agreement 
(copies  obtainable  from  the  Maritime 
Comptroller),  in  the  form  promulgated 
by  the  Maritime  Administrator,  com- 
pleted to  indicate  the  dollar  amount  pro- 
posed to  be  transferred  from  the  Capi- 
tal Reserve  Fund  or  the  Special  Reserve 
Fund  to  create  the  respective  Common 
Stock  Trust,  including  Exhibit  B  thereto, 
indicating  the  rate  of  fees  and  the  terms 
of  compensation  to  be  paid  the  proposed 
trustee. 

(3)  Proportion  of  Capital  Reserve 
Fund  and  Special  Reserve  Fund  that 
may  be  transferred  to  Common  Stock 
Trusts — (i)  Initial  Transfers.  Upon  ap- 
proval by  the  Administrator  of  the 
application  pursuant  to  subparagraph 
(2)  (i)  of  this  paragraph,  an  amount  not 
to  exceed  50  percent  of  the  cash  and 
securities  on  deposit  in  the  Capital  Re- 
serve Fund  and  50  percent  of  the  cash 
and  securities  on  deposit  in  the  Sc>ecial 
Reserve  Fund  may  be  transferred  to 
create  separate  Common  Stock  Trusts. 
If  less  than  50  percent  of  either  the 
Capital  or  the  Special  Reserve  Fund  is 
so  transferred,  additional  amounts  may 
be  transferred  from  such  Fund  to  the 
respective  Common  Stock  Trust,  upon 
prior  written  or  telegraphic  approval  of 
the  Administrator:  Provided,  That,  im- 
mediately after  any  such  transfer,  the 
respective  Common  Stock  Trust  shall  not 
exceed  50  percent  of  the  amounts  on  de- 
posit in  the  Reserve  Fund  of  which  it  is 
a  part.  For  purposes  of  determining 
such  percentage  the  market  value  of  each 
fund  as  of  the  date  of  transfer  shall  be 
used. 

'ii)  Subsequeiit  tra7isfers  from  de- 
posits in  the  Capital  and  Special  Reserve 
Funds.  If  immediately  before  a  deposit 
is  made  in  the  Capital  or  Special  Reserve 
Fund,  50  percent  or  more  of  the  market 
value  of  such  Fund  is  in  a  Common 
Stock  Trust,  the  Administrator  may  ap- 
prove, upon  application  by  the  Operator, 
the  transfer  to  such  Common  Stock 
Trust  of  an  amount  not  exceeding  50 
percent  of  such  deposit,  after  it  is  de- 
posited in  the  appropriate  Reserve  Fund. 
If  immediately  before  a  deposit  is  made 
in  the  Capital  or  Special  Reserve  Fund, 
less  than  50  percent  of  the  market  value 
of  such  Fund  is  in  a  Common  Stock 
Trust,  the  Administrator  may  approve, 
upon  application  by  the  Operator,  the 
transfer  to  such  Common  Stock  Trust 
of  an  amount  up  to  the  total  of  such 
deposit:  Provided,  That  any  such  trans- 
fer shall  not  cause  the  Common  Stock 
Trust  to  be  in  excess  of  50  percent  of 
the  respective  Reserve  Fund. 

<iii)  Payments  and  withdrawals  from 
Capital  and  Special  Reserve  Funds. 
When  payments  are  made  or  funds  are 
withdrawn  from  the  Capital  or  Special 
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Reserve  F\md.  as  authorized  in  this  para- 
graph, ^a)  if  50  percent  or  more  of  the 
market  value  of  such  Capital  Reserve 
Fund  or  Special  Reserve  Fund,  as  of  the 
date  of  such  payment  or  withdrawal,  is 
in  a  Common  Stock  Trust,  an  amount 
shall  be  withdrawn  from  such  Common 
Stock  Trust  to  the  order  of  a  particular 
Reserve  Fund  in  the  proportion  that  the 
market  value  of  such  Common  Stock 
Trust  bears  to  tlie  total  market  value  of 
such  Reserve  Fund;  or  (b)  if  less  than 
50  percent  of  the  total  market  value  of 
the  Capital  or  Special  Reserve  Fund,  as 
of  the  date  of  such  pajTnent  or  with- 
drawal is  in  a  Common  Stock  Trust,  the 
Administrator  may,  upon  application  by 
the  Operator,  approve  the  allocation  of 
the  payment  or  withdrawal  entirely  to 
the  non-trust  portion  of  such  Capital  Re- 
serve Fund  or  Special  Reserve  Fund,  or 
the  Administrator  may  approve  the  allo- 
cation of  such  pa\Tnent  or  withdrawal 
between  the  Common  Stock  Trust  and 
the  non-trust  portion  of  such  Capital  Re- 
serve Fund  or  Special  Reserve  Fund  in 
any  proportion,  so  long  as  the  market 
value  of  the  Common  Stock  Trust  im- 
mediately after  such  withdrawal  does  not 
exceed  50  percent  of  the  market  value  of 
such  Capital  or  Special  Reserve  Fund.  If 
the  allocation  requested  in  such  applica- 
tion is  not  approved  by  the  Administrator 
or  if  the  Operator  makes  no  application, 
then  such  payment  or  withdrawal  shall 
be  made  from  the  Common  Stock  Trust 
in  the  proportion  that  the  market  value 
of  the  Trust  bears  to  the  market  value 
of  the  entire  Capital  or  Special  Reserve 
Fund. 

(iv)  Applications  under  suhdivu;ions 
(ii)  and  (iii)(bi  of  this  subparagraph. 
Applications  of  the  Operator  required  by 
subdivisions  (ii)  and  (iii)  (b)  of  this 
subparagraph  shall  include  a  statement 
reporting  the  amount  to  be  deposited 
into  or  withdrawn  from  the  Capital  Re- 
serve F\md  and  Special  Reserve  Fund, 
the  cash  and  securities  on  deposit  in  the 
non-trust  portion  of  the  respective  funds, 
the  cash  and  investments  in  the  respec- 
tive Common  Stock  Trust  and  the  obli- 
gations payable  from  the  Capital  and 
Special  Reserve  Funds. 

(4)  Instruments  of  transfer  and  with- 
draical;  countersignature  of.  (i)  Checks. 
drafts  or  other  instruments  of  transfer 
drawn  on  the  Capital  Reserve  Fund  or 
Special  Reserve  Fund  to  the  order  of  the 
Capital  Reserve  Fund-Common  Stock 
Trust  or  Special  Reserve  Fund-Common 
Stock  Trust,  after  execution  by  the  Op- 
erator, shall  be  forwarded  to  the  Admin- 
istrator, and  such  instruments  after 
countersignature  on  behalf  of  the  Mari- 
time Administration  will  be  forwarded  to 
the  Trustee,  or  returned  to  the  Trustee, 
or  returned  to  the  Operator,  as  the 
Operator  requests. 

ai)  As  representatives  of  the  Mari- 
time Administration,  the  incumbents  of 
the  positions  as  Comptroller.  Deputy 
Comptroller,  and  Chief,  Division  of 
Audits,  as  duly  certified  by  the  Maritime 
Administration,  are  jointly  and  severally 
authorized  to  execute  and  deliver  or 
cause  to  be  delivered,  on  behalf  of  the 
Maritime  Administration,  checks,  drafts 
or  other  instruments  of  withdrawal, 
di'awn  against  the  Capital  Reserve  Fund 
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and  the  Special  Reserve  Fund :  Provided, 
That  eacli  such  instrument  of  transfer 
or  withdrawal  shall  be  countersigned  on 
behalf  of  the  Administration  by  its  Sec- 
retary or  Assistant  Secretary. 

(ill)  Withdrawals  from  the  Capital 
and  or  Special  Reserve  Fund -Common 
Stock  Trusts  shall  be  in  suicordance  with 
the  provisions  of  subparagraphs  (7)(ii) 
and  ( 8 )  ( 1 )  of  this  paragraph. 

(5)  Expenses  of  the  Common  Stock 
Trusts,  (i)  Brokerage  fees  and  expenses 
incurred  in  acquiring  or  disposing  of  se- 
curities shall  be  paid  from  the  principal 
of  the  respective  Trusts  and  shall  be 
deemed,  in  the  case  of  acquisitions,  to  be 
part  of  the  cost  of  the  acquired  security 
and.  in  the  case  of  dispositions,  to  be  a 
reduction  of  the  price  received.  Before 
incurring  any  other  fees  or  exi>enses,  the 
written  or  telegraphic  consent  of  the  Ad- 
ministrator must  be  obtained. 

(ii)  Trustees'  fees  shall  be  paid  out  of 
the  principal  of  the  Trusts. 

(6)  Poioers  and  duties  common  to  the 
Trustees  of  the  respective  Trusts.  The 
Trustees  of  the  Capital  Reserve  F\ind- 
Common  Stock  Trust  and  the  Special 
Reserve  Fund-Common  Stock  Trust  shall 
have  the  following  powers  and  duties: 

u)  To  hold  the  principal  for  the  pur- 
pose of  investing  and  reinvesting  in  com- 
mon stocks : 

(a)  Which  are  issued  by  corporations 
organized  and  existing  under  the  laws 
of  the  United  States  or  of  the  District  of 
Columbia  or  of  any  State  of  the  United 
States;  and 

(b)  Which  are  currently  fully  listed 
and  registered  upon  an  exchange  reg- 
istered with  the  Securities  and  Exchange 
Commission  as  a  national  securities  ex- 
change; and 

(c)  Which  would  be  acquired  by  pru- 
dent men  of  discretion  and  intelligence 
in  such  matters  who  are  seeking  a  rea- 
sonable income  and  the  preservation  of 
their  capital. 

Provided,  however.  That,  during  the  ex- 
istence of  the  Trusts  the  Trustees  may 
hold  the  principal  (and,  as  to  the  Capi- 
tal Reserve  Fund-Common  Stock  Trust 
only,  any  accumulated  Income  derived 
from  such  principal  as  well  as  amounts 
transferred  to  said  Trust  from  the  Spe- 
cial Reserve  Fund -Common  Stock  Trust) 
uninvested  and  in  cash  in  such  amounts 
and  for  such  periods  of  time  as  shall  be 
prudent  and  for  the  best  interests  of  the 
resp>ective  Trust. 

(ii)  To  retain  for  such  length  of  time 
as  shall  be  prudent  any  common  stocks 
acquired  pursuant  to  the  provisions  of 
subdivision  ti)  of  this  subparagraph  and 
to  invest  and  reinvest  any  cash  received 
for  investment  or  from  sale  of  common 
stock  or  property  (meaning  property 
received  in  liquidation)  received  by  vir- 
tue of  common  stock  holdings,  and  to 
dispose  of  such  common  stocks  and  any 
property  whether  received  in  liquidation 
or  as  a  dividend  upon  such  terms  and 
conditions  &s  shall  be  prudent  and  lor 
the  best  interests  of  the  Trust. 

(iii)  In  its  discretion,  to  exercise  any 
conversion  privilege  and  exercise  or  sell 
any  subscription  right  available  in  con- 
nection with  any  common  stock  at  any 
time  held  by  it;  to  consent  to  the  reor- 
ganization, consolidation,  merger  or  re- 


3718 

adjustment  of  the  finances  of  any  corpo- 
ration, or  to  the  sale,  mortgage,  pledge  or 
lease  of  property  of  any  corporation  (any 
of  the  common  stock  of  which  may  at 
any  time  be  held  by  it)  and  to  do  any  act 
with  reference  thereto,  including  the  ex- 
ercise of  options,  the  making  of  agree- 
ments or  subscriptions  and  the  payment 
of  expenses,  assessments  or  subscriptions 
which  may  be  deemed  necessary  or  ad- 
visable in  connection  therewith,  and  to 
hold  or  dispose  of  any  common  stock 
which  It  may  so  acquire  in  connection 
with  the  terms  and  conditions  of  the 
trust  agreement. 

(iv)  To  vote  personally  or  by  general 
or  limited  proxy,  any  shares  of  stock 
which  may  be  held  by  it  at  any  time,  to 
exercise  personally  or  by  general  or  by 
limited  power  of  attorney  any  right  ap- 
purtenant to  any  common  stock  held 
by  it  at  any  time,  and  to  enter  into  any 
voting  trust  or  other  similar  agreement. 

(V)  To  register  any  common  stock 
held  by  it  imder  the  trust  agreement  in 
its  own  name  or  in  the  name  of  a 
nominee:  Provided.  That,  the  Trustee 
maintains  on  its  books  a  clear  record  of 
toe  fact  that  each  such  common  stock 
holding  is  for  the  trust. 

(vl)  To  keep  an  accurate  and  detailed 
record  of  all  receipts  and  disbursements 
of  the  trust,  separated  as  to  income  and 
principal  transactions. 

(vii)  To  render  to  the  Administrator 
and  to  the  Operator  within  fifteen  days 
after  the  close  of  each  month  a  report 
in  triplicate  of  activities  relative  to  the 
Common  Stock  Trust.  The  original  of 
the  report  shall  be  sent  to  the  Admin- 
istrator, and  the  duplicate  and  triplicate 
copies  to  the  Operator  who  shall 
promptly  forward  one  copy  of  the  report 
to  the  District  Comptroller,  Maritime 
Administration.  The  report  shall  re- 
flect for  the  period,  (a)  nimiber  of  shares 
of  common  stock  purchased,  (b)  date 
acquired,  (c)  book  value,  (d)  sales,  (e) 
date  sold,  (/)  sales  price,  (fir)  stock  divi- 
dends, (/I)  cash  dividends,  (f)  stock 
rights,  subscription  rights,  options  and 
conversion  privileges  received,  exercised 
or  sold,  (;■)  income  transferred  from  the 
Special  Reserve  Fund -Common  Stock 
Trust  to  the  Capital  Reserve  Fund -Com- 
mon Stock  Trust,  or  to  the  Capital  Re- 
serve Fund  as  directed,  (k)  amounts  paid 
from  the  principal  and/or  accumulated 
Income  of  the  Capital  R^erve  Pund- 
Common  Stock  Trust,  or  to  the  Capital 
Reserve  Fund  as  directed,  il)  amounts 
paid  from  the  principal  of  the  Special 
Reserve  Pund-Common  stock  Trust  to 
toe  Special  Reserve  Fund  as  directed, 
(m)  payments  of  toose  fees  and  expenses 
specified  in  subparagraph  (5)  of  this 
paragraph,  (n)  the  total  market  value 
of  toe  Common  Stock  Trust,  and  (o) 
any  otoer  known  factor  affecting  the 
book  value  of  the  investments. 

(7)  Additional  powers  and  duties  of 
Trustee;  Capital  Reserve  Fund-Common 
Stock  Trust.  The  Trustee  of  the  Capital 
Reserve  Fund-Common  Stock  Trust  shall 
have  the  following  powers  and  duties  in 
addition  to  those  described  in  subpara- 
graph (6)  of  this  paragraph: 

(i)  To  hold  any  accumulated  Income 
of  the  Capital  Reserve  Pund-Common 
Stock  Tnist  as  well  as  amount  of  com- 
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mon  stock  transferred  to  such  Trust 
from  the  Special  Reserve  Pund-Common 
Stock  Trust,  for  the  purpose  of  investing 
and  reinvesting  in  common  stocks  as 
specified  in  subparagraph  (6)(i)  of  this 
paragraph. 

(ii)  Upon  reasonable  notice  in  writ- 
ing signed  by  the  Administrator  and  the 
Operator,  to  pay  to  the  Capital  Reserve 
Fund  from  the  principal  and/or  accumu- 
lated income  of  the  Trust  such  amount 
or  amounts,  in  cash,  as  the  Administrator 
and  the  Operator  direct. 

<iii)  If,  pursuant  to  the  terms  of  the 
Common  Stock  Trust  Agreement,  the 
Trust  terminates  or  is  revoked  by  the 
Administrator,  to  reduce  the  principal 
and  accumulated  income  to  cash  and  to 
pay  such  cash  to  the  Capital  Reserve 
Fund  in  the  amount  or  amounts  and 
within  such  period  of  time  as  the  Ad- 
ministrator and  the  Operator  direct.  In 
the  event  of  such  termination  or  revoca- 
tion, or  m  the  event  of  the  resignation  or 
removal  of  a  Trustee,  to  supply  a  state- 
ment reporting  the  information  required 
under  subparagraph  (6Wvii)  of  this 
paragraph  with  copies  distributed  as  pro- 
vided therein. 

<8>  Additional  powers  and  duties  of 
Trustee:  Special  Reserve  Fund-Common 
Stock  Trust.  The  Trustee  of  the  Special 
Reserve  Pund-Common  Stock  Tnxst  shall 
have  the  following  powers  and  duties  in 
addition  to  those  described  in  subpara- 
graph (6)  of  this  paragraph: 

(i)  Upon  reasonable  notice  in  writing 
signed  by  the  Administrator  and  the  Op- 
erator, to  pay  to  the  Special  Reserve 
Fund  from  the  principal  of  the  Trust 
such  amount  or  amounts,  in  cash,  as  the 
Administrator  and  the  Operator  direct. 

(ii)  To  pay  the  entire  income  of  the 
Trust  (which  income  shall  not  be  in- 
vested or  reinvested  by  the  Trustee  of 
the  Special  Reserve  Fund-Common  Stock 
Trust)  from  time  to  time,  but  at  least 
monthly,  to  the  Capital  Reserve  Pund- 
Common  Stock  Trust,  or  if  there  be  no 
such  Tmst  at  the  time  then  to  pay  to 
the  Capital  Reserve  Pimd  such  amount 
or  amounts  as  the  Administrator  and 
the  Operator  direct. 

<iii>  After  the  Administrator  advises 
the  Trustee  that  a  statutory  and  or  con- 
tractual recapture  period  under  the 
Operator's  Operating-Differential  Sub- 
sidy Agreement  has  terminated,  to  trans- 
fer from  the  Trust,  to  the  extent  such 
amount  is  in  the  Trust,  an  amount  deter- 
mined by  the  Administrator  to  be  equal 
to  the  sum  of  the  value  of  (a)  the  net 
capital  gains  made  (whether  realized  or 
not),  (b)  the  stock  dividends  declared 
and  (c)  toe  rights  to  purchase  stock  is- 
sued to  the  Trust;  all  made,  declared 
and/or  issued  during  such  recapture 
period : 

(1)  In  cash  or  in  stock  to  the  Capital 
Reserve  Pund-Common  Stock  Trust;  or 

(2)  In  cash,  if  there  be  no  Capital  Re- 
serve Fund-Common  Stock  Trust,  to  the 
Capital  Reserve  Fund  in  the  amount  or 
amounts  as  the  Administrator  and  the 
Operator  direct. 

(iv)  If,  pursuant  to  the  terms  of  the 
Common  Stock  Trust  Agreement,  the 
Trust  terminates  or  is  revoked  by  the 
Administrator,  to  reduce  the  principal 
to  cash  and  to  pay  such  cash  to  the 


Special  Reserve  Fund  in  the  amount  or 
amounts  and  within  such  period  of  time 
as  the  Administrator  and  the  Operator 
direct.  In  the  event  of  such  termina- 
tion or  revocation,  or  in  the  event  of 
the  resignation  or  removal  of  a  Trustee, 
to  supply  a  statement  reporting  the  in- 
formation required  under  subparagraph 
(6m vii)  of  this  paragraph  with  copies 
distributed  as  provided  therein. 

(v»  To  render,  at  such  time  as  the 
Administrator  advises  the  Trustee  that 
a  statutory  and  or  contractual  recapture 
period  under  the  Operators  Operating- 
Differential  Subsidy  Agreement  has  ter- 
minated, a  statement  of  the  Special  Re- 
serve Pund-Common  Stock  Tnist  show- 
ing the  sum  of  the  value  of  (a)  the  net 
capital  gains  made  (whether  realized  or 
not),  (b)  the  stock  dividends  declared, 
and  (c)  the  rights  to  purchase  stock 
issued  to  the  Trust,  and  showing  any 
other  known  factor  affecting  the  book 
value  of  the  investments. 

(9)  Identification  of  approved  deposi- 
tories and  Trustees.  Upon  the  creation 
of  a  Common  Stock  Trust,  the  Admin- 
istrator shall  advise  the  Trustee  in  writ- 
ing of  (i)  the  approved  depositories  in 
which  are  maintained  Capital  Reserve 
Fund  Joint  Account  or  Accounts  and  the 
Special  Reserve  Fund  Joint  Account  or 
Accounts  in  the  name  of  the  Maritime 
Administration  and  the  Operator,  and 
<ii»  in  the  event  there  is  in  existence  a 
Common  Stock  Trust,  the  identity  of  the 
Trustee  of  such  existing  Common  Stock 
Triist.  The  Administrator  shall  advise 
the  Trustee  in  writmg  of  any  changes 
in  the  foregoing. 

(10)  Modification  or  alteration  of 
Trust  Agreement.  The  Administrator 
and  the  Operator  may  by  mutual  agree- 
ment modify  or  alter  the  Trust  Agree- 
ment as  to  all  or  any  part  of  the  Trust 
Agreement  without  the  consent  of  the 
Trustee  upon  ten  days  (excluding  Sat- 
urdays, Sundays  and  national  holidays) 
notice  in  writing  to  the  Trustee;  except 
as  to  the  Trustee's  compensation,  which 
shall  only  be  changed  by  mutual  con- 
sent of  all  parties  to  the  Trust  Agree- 
ment. 

(11)  Examination  of  Trustee's  rec- 
ords. The  Administrator  and  the  Oper- 
ator shall  have  access  to  and  the  right 
to  examine  and  make  photostatic  or 
other  copies  of  any  books,  documents, 
papers  and  or  records  of  the  Trustee  in- 
volving transactions  related  to  the  Trust. 

(12)  Resignation  or  removal  of  the 
Trustee.  Any  Trustee  may  resign  at  any 
time  by  giving  sixty  days  (excluding 
Saturdays.  Sundays,  and  national  holi- 
days) notice  in  writing  to  the  Ad- 
ministrator and  the  Operator.  The 
Administrator  and  the  Operator  acting 
jointly  may  remove  any  Trustee  at  any 
time  after  giving  thirty  days  (exclud- 
ing Saturdays.  Sundays  and  national 
holidays)  notice  in  writing.  In  the  case 
of  the  resignation  or  removal  of  any 
Trustee  the  Operator  shall  with  the  prior 
written  approval  of  the  Administrator 
appoint  a  successor  Trustee  and  the 
predecessor  Trustee  shall  at  the  direc- 
tion of  the  Administrator  forthwith 
transfer  and  deliver  the  trust  fund  in  its 
entirety  to  such  successor  Trustee. 
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(13)  Statements  required  from  tlie 
Operator.  The  Operator  shall  render 
semiannually  to  the  Administrator 
withm  thirty  days  after  the  close  of  each 
calendar  half  year,  a  report,  in  duplicate, 
of  the  Capital  Reserve  Pund-Common 
Stock  Trust  and  or  Special  Reserve 
Fund-Common  Stock  Trust  consisting 
of  a  detailed  list  of  assets  held  in  the 
Trust  at  the  end  of  the  period  showing 
the  book  value  and  the  current  market 
value  of  the  investments,  also  a  sum- 
mary reporting  the  total  book  value  of 
the  trust  fund  at  the  beginning  and  at 
the  end  of  the  period,  the  capital  gains 
or  losses  realized  during  the  period,  and 
the  Trustee's  fees  paid  out  of  the  princi- 
pal of  the  Trust  during  the  period.  The 
original  of  the  report  shall  be  sent  to 
the  Administrator,  and  the  duplicate 
copy  to  the  District  Comptroller.  Mari- 
time Administration. 

(14 »  Revocation  and  termination  of 
the  Common  Stock  Trusts.  Any  Com- 
mon Stock  Trust  (i»  may  be  revoked 
by  the  Administrator  at  any  time  after 
notice  to  the  Operator,  and  an  oppor- 
tunity to  be  heard,  or  by  the  Operator 
with  the  prior  written  or  telegraphic 
approval  of  the  Administrator;  and  (li) 
shall  terminate  (a»  when  no  longer  per- 
mitted by  law,  and  ( b  <  immediately  upon 
written  notice  from  the  Administrator 
to  the  Trustee  that  the  Operator  has 
ceased  to  be  a  subsidized  operator. 

c  15 )  Determination  of  controlling  pro- 
visions. If  the  rules  and  regulations  pre- 
scribed in  this  paragraph  should  conflict 
with  the  provisions  of  any  applicable 
statute  or  of  a  Common  Stock  Trust 
Agreement,  such  provisions  shall  govern. 

§  286.3      Capital  neces.sarily  eniploved  in 
the   buiiineHs. 

(&)  Fundamental  basis.  (1)  Capital 
necessarily  employed  in  the  busmess  or 
capital  investment  necessarily  employed 
in  the  operation  of  the  subsidized  ves- 
sels, services,  routes,  and  lines  (such 
terms  hereinafter  being  referred  to  as 
"capital  employed"!  .shall  be  determined 
upon  the  basis  of  the  net  worth  reported 
by  the  operator  in  its  balance  sheet  as 
at  the  end  of  the  month  preceding  the 
effective  date  of  the  agreemen  (or  in  the 
last  previous  balance  sheet  deemed  by 
the  Maritime  Administrator  to  present 
fairly  the  financial  position  of  the  oper- 
ator, but  adjusted  to  take  into  account 
subsequent  changes  in  net  worth  and 
such  other  changes  as  the  Maritime  Ad- 
ministrator may  deem  essential  to  a 
proper  determination  of  capital  em- 
ployed as  at  the  end  of  such  month), 
and  as  at  each  succeeding  December  31 
during  the  effective  period  of  the  agree- 
ment, adjusted  as  hereinafter  provided. 
For  the  purpyose  of  this  determination, 
net  worth  shall  he  as  stated  in  the  op>er- 
ator's  balance  sheet,  prepared  in  accord- 
ance with  the  Uniform  System  of 
Accounts  for  Operating-Differential 
Subsidy  Contractors,  as  adopted  by  the 
Maritime  Administrator  in  Part  282  of 
this  chapter.  Net  worth  shall  be  deemed 
to  include  capital  stock,  capital  surplus, 
and  earned  surplus:  Provided.  That  cap- 
ital stock  subscribed  but  not  issued  as 
at  the  date  of  this  determination,  or  any 
part  thereof,  shall  be  deemed  to  be  so 

No.  83 8 


t. 


FEDERAL  REGISTER 

included  only  from  the  date  on  which, 
and  to  the  extent  toat,  F>ayments  are 
made  on  account  of  such  subscriptions. 
The  net  worto  of  toe  operator  shall  be 
adjusted  to  recognize  the  excess  or  defi- 
ciency of  the  underlying  book  value  of 
wholly -owned  subsidiary  companies  as 
compared  with  the  investment  of  the 
operator  therein,  provided  such  com- 
panies with  the  prior  written  approval 
of  the  Maritime  Administrator,  per- 
form services  or  supply  facilities  com- 
ing within  the  purview  of  section  803 
of  the  Merchant  Marine  Act.  1936,  as 
amended,  or  the  Subsidy  Agreement  of 
the  operator.  Net  worth,  as  thus  stated, 
shall  be  further  adjusted  in  such  manner 
as  the  Maritime  Administrator  may  de- 
termine to  be  fair  and  rea.sonable.  in- 
cluding the  elimination  of  appreciation, 
adequate  statement  of  the  liabilities,  and 
such  other  adjustments  as  are  consistent 
with  sound  accounting  principles.  In 
the  computation  of  net  worth,  goodwill 
and  other  intangibles  not  actually  ac- 
quired for  cash  or  for  a  consideration 
determined  by  the  Maritime  Administra- 
tor to  be  the  equivalent  thereof  and  stock 
held  in  treasury  shall  be  excluded,  and 
in  instances  where,  in  the  judgment  of 
the  Maritime  Administrator,  g(x>dwill 
and  other  intangibles  were  acquired  im- 
providently  or  at  an  excessive  price,  the 
amount  thereof  shall  be  excluded  also, 
or  reduced,  as  the  Maritime  Adminis- 
trator may  determme. 

(2)  In  determming  capital  employed, 
based  on  the  net  worth  of  the  operator, 
certain  limitations  shall  be  applied  as 
follows: 

Limitation  ( 1 ) 

capital  reservr  tvnd 

Interest   Accruals  for   Depo.'tit  in   Statutory 
\Capital]  Re.teri^e  Funds 

The  excess,  if  any.  of  the  sum  of  the  bal- 
ances In  the  Capital  Reserve  Ftind  and  In- 
terest Accruals  for  Deposit  In  Statutory 
I  Capital  I  Reserve  Funds  accounts  (as  said 
accounts  are  hereinafter  defined  and  after 
interim  adjustments  thereof  are  made  as 
provided  under  paragraph  idi  of  thib  sec- 
tion) over  the  sum  of  (1)  and  (il»  as  set 
forth  below  shall  be  deemed  to  be  Capital 
Held  In  Reserve,  and  shall  not  be  taken  lnt<) 
account  In  determining  capital  employed : 

(I)  The  tot«l  depreciation,  computed  in 
accordance  with  Part  284  of  this  chapter, 
deposited  or  accrued  for  deposit  in  the  Capi- 
tal Reserve  Fund  on  the  vessels  assigned 
vinder  the  Operatlng-DlfTerentlal  Subeidy 
Agreement  at  the  beginning  of  the  year  or 
other  accounting  period  with  respect  to 
which  the  determination  Is  made. 

(II)  The  amount  (exclusive  of  approved 
transfers  not  actually  effected  i  in  the  Capi- 
tal Reserve  Fund  determined  by  the  Maritime 
Administrator  a*  being  committed  by  the 
operator  to  complete  the  equity  i>ayments 
( that  Is.  the  cost  of  vessel  designs  and  plans, 
other  capitalizable  items,  and  the  sum  of 
progress  payments  to  be  made  by  the  op- 
erator during  the  period  of  construction  or 
reconstruction)  (after  deduction  of  any 
trade-in  allowance  otherwise  allowed  for 
capital  employed)  of  the  ojDera tor's  cost  of 
a  vessel,  or  vessels,  covered  by  a  construction, 
reconstruction,  or  Constructlon-Dlfiferentlal 
Subsidy  Agreement,  which  vessel (si  Is  (are) 
to  be  assigned  under  an  Operating-Differ- 
ential Subsidy  Agreement. 

For  the  purpOBc  of  applying  this  limitation, 
the  aggregate  ot  the  balances  In  the  Capi- 
tal Reserve  Fund  and  Interest  Accruals  for 
Deposit     In     Statutory      [Capital]      Reserve 
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Funds  accounts,  as  of  the  date  of  the  balance 
sheet  on  which  the  determination  of  capital 
employed  Is  based,  shall  include  only  the 
following: 

The  sum  of — 

(a)  The  actual  amount  on  deposit  (In- 
cluding securities  valued  as  provided  under 
applicable  regulations)  in  the  Capital  Re- 
serve Fund  of  the  operator: 

(bi  The  balance  of  account  entitled 
Interest  Accruals  for  Depo6lt  In  Statutory 
(Capital)  Reserve  Funds; 

(c)  All  other  accrued  deposits  (except  vol- 
untary deposits)  Into  the  Capital  Reserve 
Fund  as  follows: 

1 1 )  Accrued  depreciation  on  vessels  re- 
quired to  be  deposited, 

(2)  Proceeds  from  sale  or  loss  of  vessels 
and  other  amounts  which,  upon  collection, 
are  required  to  be  deposited. 

Id  I  Approved  transfers  from  the  Special 
Reserve  Fund; 

(e)  Less — amounts  reflected  in  the  balance 
sheet  (Other  than  Mortgage  Notes — Vessels) 
which  are  payable  from  the  Capital  Reserve 
Fund  and  which  are  excluded  from  Working 
Capital  for  the  purpose  of  determining  capi- 
tal employed- 

LlMITATION     (2) 
SPECIAL  EESERVZ  FXTNT) 

Deferred  Operating-Differential  Subsidy  Re- 
ceivable Les.^:  Recapturable  Profits — Mari' 
time  Administration 

Tlie  excess.  If  any,  of  the  stun  of  the  bal- 
ances in  the  Special  Reserve  Fund  and 
Deferred  Operating-Differential  Subsidy  Re- 
ceivable account,  less  the  balance  in  the 
Recapturable  Profits — Maritime  Administra- 
tion account  (as  hereinafter  defined  and 
after  Interim  adjustments  provided  under 
paragraph  (d)  of  this  section)  over  five  (5) 
percent  of  capital  employed,  computed  with- 
out regard  to  the  Special  Reserve  Fund  and 
related  accounts  as  determined  in  accordance 
with  this  Limitation  as  at  the  last  day  of 
the  recapture  period  Immediately  preceding 
the  recapture  period  current  on  the  effective 
date  of  this  part  and  as  at  the  last  day  of 
each  consecutively  succeeding  recapture 
period  shall  be  deemed  to  be  Capital  Held 
In  Reserve,  and  shall  not  be  taken  into  ac- 
count m  determining  capital  employed: 
except  that  during  the  initial  recapture 
period  of  the  first  of  one  or  mca-e  Operating- 
Differential  Subsidy  Agreements.  If  consecu- 
tive and  without  interval,  the  sum  of  the 
balances  In  the  Special  Reserve  Fund  account 
and  Deferred  Oi>eratlng-Differentlal  Subsidy 
Receivable  account,  less  the  balance  In  Re- 
capturable Profits — Maritime  Administration 
account,  shall  be  deemed  to  be  Capital  Held 
In  Reserve  and  shall  not  be  taken  Into  ac- 
count in  determining  capital  employed. 

For  the  purpose  of  applj'lng  this  Limita- 
tion, the  balance  in  the  Special  Reserve  Fund 
and  related  accounts  listed  below.  Including 
accruals,  as  of  the  balance  sheet  date  on 
which  the  determination  of  capital  employed 
is  based,  shall  include  only  the  following: 

(a)  Actual  amount  on  deposit  (Including 
securities  valued  as  provided  under  applicable 
regulations)  In  the  Special  Reserve  Fund  of 
the  operator; 

(bi  All  accrued  mandatory  deposits  into 
the  Special  Reserve  Fund; 

(C)  Less — Approved  transfers  to  the  Capi- 
tal Reserve  Fund; 

(d)  Deferred  Operatlng-DlfTerentlal  Sub- 
sidy Receivable; 

(e)  Less — Recapturable   Profits — Maritime 

Administration. 

t 

LIMITATION  (3) 
ADJUSTED  WORKING  CAPITAL 

The  excess.  If  any,  of  the  balance  of  Ad- 
ju-sted  Working  Capital  of  the  operator  and 
its  wholly-owned  subsidiary  companies  as  of 
the  balance  sheet  date,  after  Interim  adjust- 
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nents  thereof,  as  provided  In  paragraph  (d) 
of  this  section,  and  allocated  to  subsidized 
operations  as  provided  in  paragraph  (e)  of 
this  section,  over  Limitation  of  Adjusted 
Working  Capital  in  subsidized  operations,  as 
defined  in  Limitation  (4) ,  shall  be  deemed  to 
be  Capital  Held  In  Reserve  In  the  business 
and  shall  not  be  taken  into  account  in  deter- 
mining capital  employed. 

For  the  purpose  of  applying  this  Limita- 
tion, Adjusted  Working  Capital  shall  Include 
only  the  following  accounts  defined  in  Part 
282  of  this  chapter: 

Accounts 

100-199     Current  assets    (less   reserves    and 

(369)  provision  for  accrued  deposits  in 

statutory  reserve  funds  other 
than  voluntary  deposits,  which 
shall  not  be  accrued  for  deposit) . 

200  Un terminated  voyage  expense. 

375-389     Deferred    charges    (to    operations) 
and  prepaid  expenses. 
Less  : 

400-534  Current  liabilities  (excluding  mort- 
gage notes — vessels,  and  other 
liabilities  payable  from  statutory 
reserve  fiuds). 

495  Advance  ticket  sales  and  deposits. 

500  Untermlnated  voyjige  revenue. 

The  provision  for  accrued  deposits  into  the 
statutory  reserve  funds  referred  to  in  Ac- 
counts 100-199  hereinabove  shall  include, 
but  is  not  limited  to,  the  following: 

(i)  Accrued  depreciation  on  vessels  re- 
quired to  be  deposited  Into  the  Capital  Re- 
serve Fund; 

(11)  Proceeds  from  sale  or  loss  of  vessels 
and  other  amounts  which,  upon  collection, 
are  required  to  be  deposited  Into  the  Cap- 
ital Reserve  Fund; 

(ill)  All  accrued  mandatory  deposits  Into 
the  Special  Reserve  Fund. 

LlUTTATION  (4) 
LiMrrATTON  or  adjusted  working  capttal 

Adjusted  Working  Capital  as  determined 
under  Limitation  (3)  shall  be  allowed  as 
capital  employed  to  the  extent  of  the  Total 
Average  Voyage  Expenses  employed  in  sub- 
sidized operations  determined  as  follows: 

Average  Voyage  Exp>ense8  shall  be  deter- 
mined on  the  baals  of  the  actual  expenses  of 
operating  and  maintaining  the  subsidized 
vessels  (excluding  lay-up  expenses)  for  a 
period  represented  by  the  average  length  of 
time  of  all  round  voyages  (excluding  lay-up 
periods)  calculated  separately  for  each  sub- 
sidized service  (line).  For  the  purposes  of 
this  Limitation,  the  term  "line"  shall  be 
deemed  to  mean  those  described  In  Part  I 
of  the  Op«ratlng-Dlfferential  Subsidy  Agree- 
ment, or  in  instances  where  the  routes  or 
services  described  therein  are  not  designated 
as  lines,  then  the  trade  routes  referred  to 
in  Part  I  of  the  Subsidy  Agreement  shall 
for  such  purposee  be  deemed  to  be  lines: 
Provided.  That  in  any  event  passenger  serv- 
ices shall  be  deemed  to  be  lines  separate 
and  distinct  from  freight  services:  And  pro- 
vided further.  That,  In  Instances  where  un- 
•ubsldlzed  vessels  are  operated  In  subsidized 
services  and  are  subject  to  the  reserve  and 
recapture  provisions  of  the  agreement,  they 
shall  not  be  considered  as  a  separate  cate- 
gory but  shall  be  Included  with  the  subsi- 
dized vessels  for  the  line  involved. 

This  determination  shall  be  made  in  the 
following  mani>er: 

First:  By  dividing  the  sum  of  such  ex- 
penses for  the  accounting  period  Involved 
applicable  to  the  subsidized  vessels  In  each 
such  service  (line)  by  the  aggregate  num- 
ber of  days  (excluding  lay-up  days)  con- 
sumed In  all  voyages  of  such  vessels  in  each 
such  service  (line)  terminating  during  such 
period; 

Second :  By  multiplying  the  quotient  thus 
obtained  by  the  number  of  days  (excluding 
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lay-up  days)   In  the  average  voyage  in  each 
such  service  ( line ) ;  and 

Third:  By  multiplying  the  resulting  prod- 
uct by  the  quotient  of  the  total  number  of 
days  (excluding  lay-up  days)  consumed  In 
voyages  of  subsidized  vessels  Ln  each  such 
service  (line)  terminating  durliig  the  ac- 
counting period  divided  by  the  number  of 
calendar  days  within  the  accounting  period. 

The  expense  of  operating  and  maintaining 
the  subsidized  vessels  shall  Include  overhead 
(Accounts  900-955  less  Accounts  670  and 
895)  allocated  to  subsidized  operations  under 
i  2864  and  total  Ojjerating  Expense — Ter- 
minated Voyages  (Accounts  701-799  In  Part 
282  of  this  chapter).  For  the  purpose  of 
this  Limitation,  if,  in  any  Instance,  the 
average  subsidized  voyage  In  any.  subsidized 
service  (line),  as  determined  above.  Is  of 
less  than  ninety  (90)  days'  duration,  the  ex- 
pense of  hull  and  machinery  Insurance  (Ac- 
count 755)  and  P  &  I  insurance  (Account 
757)  shall  be  determined  to  be  that  for  a 
period  of  ninety  (90)  days:  ProiHded.  That 
such  allowance  for  insurance  expense  shall 
not.  in  the  aggregate,  exceed  the  total 
actual  insurance  expense  for  the  accounting 
period.  Expenses  used  for  this  purpose 
shall  be  those  included  In  the  annual  re- 
ports (Maritime  Form  MA  172)  for  each 
calendar  year,  and  shall  not  be  adjusted 
thereafter.  ■ 

Limitation  (5)        | 

accounts    representing    the    remainder    of 

ADJUSTED   NET  WORTH 

Those  accounts  representing  the  remain- 
der of  adjusted  net  worth  of  the  operator. 
and  which  have  not  l>een  provided  for  in  the 
calculation  of  capital  employed  under  Limi- 
tations (1)  through  (4)  of  this  section  and 
paragraph  (c)  of  this  section,  shall  be  In- 
cluded In  capital  employed  to  the  extent  to 
which  they  are  allocable  to  subsidized  opera- 
tions as  provided  under  paragraph  (e)  of 
this  section,  subject  to  final  acceptance  or 
rejection  by  the  Maritime  Administrator. 

(b)  ValuatioJi  of  capital  assets.  Sub- 
sidized and  unsubsidized  vessels  when 
included  in  capital  employed  shall  be 
valued  in  accordance  with  Part  284  of 
this  chapter,  and  other  capital  assets 
shall  be  valued  at  cost,  including  better- 
ments and  reconditioning  costs,  to  the 
operator  or  to  any  former  owner  who  at 
any  time  previous  to  the  acquisition  of 
such  assets  by  the  operator  was  a  sub- 
sidiary, holding,  afiaiiate,  or  associate 
company  of  the  operator  (referred  to  as 
a  "related  company"),  whichever  is  the 
lower,  less  depreciation:  Provided,  That 
the  cost  of  acquisition  of  any  assets  ac- 
quired in  exchange  for  capital  shares  or 
other  securities  of  the  operator  from 
other  than  a  related  company  shall  not 
be  in  excess  of  the  fair  value  of  such 
property  at  the  date  of  acquisition. 
Except  as  provided  for  decreases  in  in- 
debtedness in  paragraph  (d)f8i  of  this 
section  and  costs  of  reconstructing  and 
reconditioning  in  paragraph  (d''6)  of 
this  section,  no  adjustment  shall  be  made 
In  the  computation  of  capital  employed 
for  the  increase  in  equity  in  vessels  rep- 
resented by  betterments  or  liquidation 
of  mortgage  indebtedness  applicable 
thereto,  or  for  the  decrease  in  such 
equity  represented  by  the  accrual  of 
depreciation,  for  the  year  or  other  ac- 
counting period  during  which  such  bet- 
terments are  made,  indebtedness  is 
liquidated,  or  depreciation  accrues. 

(c)  Allocation  of  vessel  equity.  (1) 
The  equity  of  the  operator  in  vessels 


(meaning  the  depreciated  value  thereof 
as  determined  in  accordance  with  Part 
284  of  this  chapter,  less  the  outstanding 
balance  of  any  mortgage  obligations 
covering  such  vessels,  including  such 
proportion  of  any  blanket  mortgage  obli- 
gations as  the  Maritime  Administrator 
may  determine  to  be  applicable  thereto  • 
shall  be  included  in  capital  employed 
only  during  the  period  of  operation  or 
maintenance  thereof  under  the  agree- 
ment. 

(2)  In  the  event  that  any  of  the  sub- 
sidized vessels  is  withdrawn  from  opera- 
tion in  the  subsidized  service  for  part  of 
any  fiscal  period,  a  corresponding  re- 
duction shall  be  made  in  the  calculation 
of  capital  employed  on  the  basis  of  the 
relation  that  the  number  of  days  during 
which  such  vessel  is  so  withdrawn  bears 
to  the  total  number  of  days  in  the  year 
or  other  accounting  period  involved.  In 
instances  where  an  unsubsidized  vessel 
owned  by  the  operator  is  operated  in  its 
subsidized  service,  unless  otherwise 
stipulated  by  the  Maritime  Administra- 
tor  in  connection  with  his  written  ap- 
proval of  the  operations  of  such  vessel 
in  the  subsidized  service,  the  equity  of 
the  operator  in  such  vessel  (meaning  the 
depreciated  value  thereof  as  determined 
In  accordance  with  Part  284  of  this 
chapter,  less  the  outstanding  balance  of 
any  mortgage  obligations  covering  such 
vessel,  including  such  proportion  of  any 
blanket  mortgage  obligations  as  the 
Maritime  Administrator  may  determine 
to  be  applicable  thereto*  shall  be  in- 
cluded ratably  in  the  calculation  of 
capital  employed  on  the  basis  of  the 
relation  that  the  number  of  days  during 
which  such  vessel  is  so  operated  bears 
to  the  total  number  of  days  in  the  year 
or  other  accounting  period  involved. 
To  the  extent  applicable  to  vessel 
equities.  Part  281  of  this  chapter  shall 
be  controlling. 

(d)  Interim  additions  and  deductions 
(required  by  this  paragraph  »  shall  be  ap- 
plicable only  tc  individual  transactions, 
any  component  of  which  before  pro- 
ration,  is  $200,000  or  more.  (1>  Addi- 
tions to  capital,  such  as  cash  realized 
from  the  sale  of  stock,  paid  in  surplus, 
etc  ,  and  withdrawals  of  capital,  if  and 
to  the  extent  that  such  additions  and 
withdrawals  involve  assets  taken  into  ac- 
count in  the  determinations  of  capital 
employed  pursuant  to  the  other  pro- 
visions of  this  section,  shall,  subject  to 
the  limitations  set  forth  in  paragraph 
(a)  of  this  section,  be  included  or  de- 
ducted, as  the  case  may  be,  in  the  compu- 
tation of  capital  employed,  pro  rata,  on 
the  basis  of  the  proportion  of  such 
additions  or  withdrawals  represented  by 
the  relation  that  the  number  of  days 
from  the  date  thereof  to  the  end  of  the 
year  or  other  accounting  period  involved 
bears  to  the  total  number  of  days  within 
such  period,  this  proportion  to  be  allo- 
cated to  or  between  capital  employed 
in  subsidized  and  in  unsubsidized  oper- 
ations in  the  manner  hereinafter 
prescribed. 

(2»  No  interim  adjustments  shall  be 
made  for  capital  gains  and  capital  losses 
(except  those  resulting  from  the  acquisi- 
tion, loss,  sale,  or  other  disposition  of 
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vessels^  and  earnings  (or  losses*  during 
any  accounting  period,  but  they  shall  be 
included  in  the  computation  of  capital 
employed  only  from  the  end  of  the  year 
or  other  accounting  period  in  which 
realized  '  or  sustained  » .  Dividends  paid 
out  of  earnings  that  have  not  been  in- 
cluded in  capital  employed  shall  not  be 
deducted  from  capital  employed.  Divi- 
dends shall  be  deemed  to  have  been  paid 
from  surplus  at  the  beginning  of  the  year 
or  other  accounting  period  involved,  un- 
less the  Board  of  Directors  shall  declare 
the  dividends  to  be  payable  out  of  the 
current  years  earnings. 

(3)  If,  during  the  accounting  period, 
the  op>erator  increases  his  indebtedness 
and  the  consideration  received  therefor 
is  not  allowable  under  this  section  as  an 
element  of  capital  employed,  there  shall 
be  an  interim  adjustment  on  account  of 
the  net  decrease,  if  any.  in  capital  em- 
ployed resulting  from  such  increase  in 
indebtedness  to  be  applied  against  the 
appropriate  asset's)  if  the  indebtedness 
is  secured  by  such  asset<s>  or  against 
Limitation  of  Adju-sted  Working  Capital 
if  not  secured.  If.  during  the  accounting 
period,  the  operator  decreases  his  in- 
debtedness and  the  funds  used  therefor 
have  not  been  allowed  under  this  sec- 
tion as  an  element  of  capital  employed, 
there  shall  be  an  interim  adjustment  on 
account  of  the  net  increase,  if  any,  in 
capital  employed  resulting  from  such  de- 
crease in  indebtedness  to  be  applied 
against  the  appropriate  asset(S)  if  the 
indebtedness  is  secured  by  such  asset" s», 
or  against  Adjusted  Working  Capital  if 
not  secured.  Indebtedness,  for  the  pur- 
pose of  this  section,  means  any  indebted- 
ness secured  by  any  asset(s)  or  any  un- 
secured indebtedness  other  than  routine 
trade  indebtedness  incurred  in  the  or- 
dinary conduct  of  business. 

(4»  The  equity  of  the  op>erator.  de- 
termined in  the  manner  prescribed  in 
Part  284  of  this  chapter,  in  vessels  ac- 
quii-ed  and  in  vessels  sold,  lost  through 
marine  disaster,  or  otherwise  disposed 
of,  during  the  year  or  other  accounting 
period  involved  shall  be  included  in  the 
computation  of  capital  employed,  pro 
rata,  on  the  basis  of  the  proportion  of 
such  equity  represented  by  the  relation 
that  the  number  of  days  of  operation 
in  the  subsidized  service  under  the 
agreement  bears  to  the  total  number  of 
days  in  such  period.  Simultaneously, 
the  consideration  paid  or  received  for 
such  vessels  (including  receivables  for 
gross  trade-in  allowances,  and  for  claims 
from  insurance  underwriters  on  account 
of  loss  thereof,  but  subject  to  adjust- 
ment to  an  amount  not  in  excess  of  final 
net  settlements)  shall  be  treated,  for 
the  purpose  of  determining  capital  em- 
ployed, in  the  same  manner  as  is  herein- 
before prescribed  witJi  respect  to  addi- 
tions to,  and  withdrawals  of,  capital. 
In  those  instances  in  which  a  vessel  is 
acquired  for  oF>eration  in  the  subsidized 
services  and  there  is  an  interim  period 
of  reconstruction,  shifting,  waiting  for 
schedule,  or  other  reasonable  interim 
period  prior  to  and  related  to  the  en- 
trance of  the  vessel  in  subsidized  service 
between  the  date  of  acquisition  and  the 
date  of  commencement  of  operation  or 
maintenance   of  the   vessel  under   the 
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agreement,  the  equity  in  such  a  vessel 
will  be  included  in  capital  employed  from 
date  of  acquisition,  and  cost  of  recon- 
.'>truction  and  other  capitalized  costs 
shall  be  included  from  date  of  comple- 
tion. 

<5)  That  portion,  if  any.  of  the  bal- 
ance on  deposit,  or  accrued  for  dep>osit, 
m  the  statutory  Capital  or  Special  Re- 
serve Fund  which  has  been  deemed  to 
be  Capital  Held  in  Reserve  pui'suant  to 
the  provisions  of  Limitations  ( 1 '  and 
(2t  of  paragraph  (a)(2>  of  this  .section 
and  which  is  subsequently  detennined  by 
the  Maritime  Administrator  as  being 
committed  by  the  operator  to  complete 
the  equity  payments  (that  is,  the  cost  of 
vessel  designs  and  plans,  other  capital- 
izable items,  and  the  sum  of  progress 
payments  to  be  made  by  the  operator 
during  the  period  of  construction  or  re- 
construction >  'after  deduction  of  any 
tiade-in  allowance  otherwise  allowed 
for  capital  employed)  of  the  operator's 
cost  of  a  vessel  or  vessels  with  respect  to 
which  a  construction  or  reconstruction 
contract  requiring  operation  in  the  sub- 
sidized service  is  executed  by  the  opera- 
tor during  the  year  or  other  accounting 
period  with  respect  to  which  determina- 
tion of  capital  employed  is  made,  shall 
be  included,  pro  rata,  in  the  computa- 
tion of  capital  employed.  This  compu- 
tation shall  be  on  the  basis  of  the 
proportion  of  such  part  represented  by 
the  relation  that  the  number  of  days 
from  the  date  of  the  execution  of  such 
contract  to  the  end  of  the  year  or  other 
accounting  jjenod  involved  bears  to  the 
total  number  of  days  within  such  period: 
Provided,  however,  That  insofar  as  the 
Special  Reserve  Fund  is  concerned,  this 
paragraph  shall  be  applicable  only  to 
amounts  transferred,  with  the  prior 
written  approval  of  the  Maritime  Admin- 
istrator, to  the  Capital  Reserve  Fund  for 
such  purposes  from  the  date  of  such 
transfer. 

(6'  The  costs  of  reconstructing  or  re- 
conditioning a  subsidized  vessel  shall  be 
included  in  vessel's  equity  for  the  pur- 
pose of  capital  employed  from  the  first 
day  of  the  month  following  completion 
of  such  work.  A  corresponding  reduc- 
tion, calculated  from  date  of  adjustment 
to  the  end  of  the  accounting  period,  shall 
be  made  to  capital  employed  allowed 
elsewhere  for  the  period,  to  the  extent 
that  interim  adjustments  for  reconstruc- 
tion or  reconditioning  costs  otherwise 
would  result  in  a  duplicate  allowance. 

(ei  Allocation  betxceen  subsidized  and 
unsubsidized  actiinties.  In  instances 
where  the  operator  engages  in  any  other 
activities,  in  addition  to  the  operation  of 
the  subsidized  vessels,  except  extensive 
non-shipping  operations  (with  respect 
to  which  the  determination  of  the  net 
assets  allocable  thereto  shall  be  accorded 
special  consideration  and  shall  be  on 
such  bases  as  the  Maritime  Administra- 
tor may  detennine  to  be  fair  and  reason- 
able) ,  the  allocation  of  capital  employed 
(Other  than  the  equity  in  vessels  which  is 
hereinbefore  disposed  of  in  paragraph 
(c)  of  this  section),  subject  to  such  ex- 
ceptions as  the  Maritime  Administrator 
shall  determine  to  be  essential  to  the 
production  of  a  fair  and  reasonable  re- 
sult, generally  shall  be  made  as  follows: 
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<l)  Assets  (and  liabilities')  employed 
exclusively  in  the  operation  of  the  sub- 
sidized vessels  and  services  incident 
thereto,  such  as  deposits  in  the  statutory 
Capital  and  Special  Reserve  Funds,  net 
vessel  trade-in  allowance  granted  for 
construction  of  new  subsidized  vessel«s>, 
collateral  posted  with  the  Maritime  Ad- 
ministration in  lieu  of  the  jierformanc^ 
bond  required  under  the  agreement,  and 
progress  payments  on  vessels  under  con- 
struction to  replace  the  subsidized  ves- 
sels or  augment  the  subsidized  service, 
shall  be  allocated  entirely  to  subsidized 
operations  in  the  computation  of  capital 
employed.  Assets  (and  liabilities"  allo- 
cated to  subsidized  operations  as  in  this 
subparagraph  provided  shall  be  subject 
to  the  limitation  relative  to  such  assets 
I  and  liabilities)  as  provided  in  paragraph 
'  a )  of  this  section. 

<2'  Assets  (and  liabilities")  not  em- 
ployed in  the  operation  of  the  subsidized 
vessels  and  services  incident  thereto,  as 
determined  by  the  Maritime  Administra- 
tor, including  investments  in,  advances 
and  loans  to,  and  moneys  on  deposit  with 
related  companies,  together  with  debt 
applicable  thereto,  shall  be  allocated  en- 
tirely to  unsubsidized  operations  in  the 
computation  of  capital  employed,  except 
in  instances  where  wholly-owned  sub- 
sidiary ccmipanies  perform  services  or 
supply  facilities  coming  within  the  pur- 
view of  section  803  of  the  act  or  the  Sub- 
sidy Agreement  of  the  operator,  in  which 
instances  the  underlying  book  value  of 
such  wholly-owned  subsidiary  companies 
shall  be  allocated  between  subsidized  and 
unsubsidized  operations  on  the  same  rel- 
ative basis  as  the  income  and  expense 
derived  therefrom  are  allocated.  The 
Adjusted  Working  Capital  of  the  wholly- 
owned  subsidiary  companies  which  is  in- 
cluded in  the  underlying  book  value  of 
such  companies,  to  the  extent  allocated 
to  subsidized  operations  as  provided  in 
this  paragraph  shall  be  combined  with 
the  operator's  Adjusted  Working  Capital 
■  paragraph  (aM2)  of  this  section,  Lim- 
itation 1 3  »  ) . 

1 3  •  The  acquisition  cost  of  inventories 
of  spares  earmarked  for  specific  vessels 
and  not  interchangeable  shall  be  allo- 
cated in  the  same  manner  as  the  vessels 
aboard  which  they  are  to  be  used.  Tlie 
acquisition  cost  of  spares  not  earmarked 
for  specific  vessels  but  which  are  inter- 
changeable between  other  vessels  of  the 
fleet  of  the  operator  shall  be  prorated 
between  subsiciized  and  unsubsidized  op- 
erations on  the  basis  of  the  relation  that 
the  number  of  subsidized  and  unsub- 
sidized vessels  of  the  type  for  which  such 
spares  are  earmarked  separately  bears 
to  the  total  of  such  t>T>e  of  vessels. 

<  4  >  Capital  employed  shall  not  in- 
clude borrowed  capital  in  any  form. 
The  indebtedness  resulting  from  any 
such  borrowing  which  is  due  and  payable 
after  one  year  shall  be  applied  against 
the  appropriate  asset (s)  if  such  in- 
debtedness is  secured  by  such  asset(s^ ,  or 
against  Adjusted  Working  Capital  if  not 
secured.  Indebtedness,  for  the  purposes 
of  this  subparagraph,  means  any  in- 
debt-edness  secured  by  any  asset (s)  or 
any  unsecured  indebtedness  other  than 
routine  trade  indebtedness  incurred  in 
the  ordinary  conduct  of  business. 
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<5)  Assets  (together  with  their  respec- 
tive reserves  for  amortization  and  de- 
preciation) included  in  the  following 
accounts : 

Account   337 — Other   floating    equipment. 

Account  343 — Terminal  property  and 
equipment. 

Account  349 — Other  shipping  property 
and  equipment. 

shall  be  allocated  between  subsidized 
and  unsubsidized  operations  on  the  same 
relative  bases  as  the  Income  and  expense 
derived  therefrom  are  allocated. 

(6)  After  the  allocation  of  the  oper- 
ator's equity  in  the  vessels,  inventories 
of  vessels'  spares,  and  net  assets  directly 
and  entirely  allocable  to  subsidized  or 
unsubsidized  operations  (the  latter  to  in- 
clude net  assets  allocable  to  nonshipping 
operations),  the  remainder  of  the  ad- 
justed net  worth  of  the  operator  shall  be 
allocated  between  sut)sidlzed  and  imsub- 
sidized  operations  on  the  basis  of  the  re- 
lation that  the  Vessel  Operating  and 
Maintenance  Expenses  incurred  in  sub- 
sidized and  unsubsidized  operations,  sep- 
arately (Including  a  ratable  proportion 
of  such  exi>enses  on  voyages  in  progress 
either  (i)  at  the  commencement  and 
termination  of  each  recapture  period  or 
(ii)  at  the  beginning  and  ending  of  each 
annual  accovmting  period,  commencing 
with  the  accounting  period  current  with 
the  publication  of  this  provision,  at  the 
irrevocable  election  of  the  operator,  to  be 
made  known  to  the  Maritime  Adminis- 
trator in  writing  within  180  days  after 
the  issuance  of  this  part  and  within  180 
days  after  the  end  of  the  fii-st  year  in 
each  recapture  period  thereafter),  bears 
to  the  total  of  such  expenses  incurred  in 
both  subsidized  and  unsubsidized  op- 
erations. (The  term  "Vessel  Operating 
and  Maintenance  Expenses,"  as  used 
herein,  means  those  expenses  proper  for 
Inclusion  in  Account  700 — Operating  Ex- 
pense— Terminated  Voyages,  excepting 
Account  760 — Charter  Hire,  in  Account 
800 — Inactive  Vessels  Expense,  excepting 
Account  826 — Charter  Hire,  as  defined  in 
the  Uniform  System  of  Accounts  for  Op- 
erating-Differential Subsidy  Contractors. 
as  adopted  by  the  Maritime  Administra- 
tor In  Part  282  of  this  chapter.  Vessel 
Operating  and  Maintenance  Expenses 
used  for  this  purpose  shall  be  those  in- 
cluded in  the  annual  reports  (Maritime 
Form  MA  172)  for  each  calendar  year, 
and  shall  not  be  adjusted  thereafter.) 
The  amount  so  allocated  to  subsidized 
operations  shall  be  deemed  to  be  the  pro- 
portion of  such  net  assets  to  be  included 
in  capital  employed,  subject  to  the  lim- 
itations prescribed  in  paragraph  (a)  (2> 
of  this  section. 

(7)  In  instances  where  two  or  more 
Operating-Differential  Subsidy  Agree- 
ments are  concurrently  in  effect  between 
the  United  States  and  the  operator  for 
all  or  part  of  any  year  or  other  account- 
ing period,  the  stllocation  of  capital  em- 
ployed as  between  operations  under  each 
of  such  agreements  shall  be  made,  if 
necessary,  on  the  same  basis  as  is  pre- 
scribed in  this  section  for  allocation  be- 
tween subsidized  and  unsubsidized 
activities. 

(8)  In  no  event  shall  there  be  a  dupli- 
cation of  allowances  or  exclusions  for 
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I 
any  item  of  capital  employed  under  this 
section. 

§  286.4      Net   earnings.  | 

(a)  Fundamental  basis.  The  net 
profit  of  the  operator  and  its  wholly- 
owned  subsidiaries  on  its  subsidized  ves- 
sels and  sevices  incident  thereto  'herein- 
after referred  to  as  "net  earnings"  >  shall 
be  determined  by  deducting  from  "gross 
income."  as  hereinafter  defined  for  the 
purposes  of  this  part  only:  operating  ex- 
pense-terminated voyages  ( including  bar 
and  slop  chest  losses  and  those  resulting 
from  advance  and  prepaid  beyond  trans- 
actions* ,  inactive  vessels  expense,  contri- 
butions to  pools,  expense  of  terminal 
operations,  expense  of  cargo  handling 
operations,  expense  of  tug  and  lighter 
operations,  expense  of  othe-  shipping 
operations  <less  interdepartmental  cred- 
its for  services  and  facilities  > ,  adminis- 
trative and  general  expense,  manage- 
ment and  operating  commissions, 
advertising,  amortization — leaseholds. 
depreciation — shipping  property  and 
equipment,  interest  expense,  amortiza- 
tion of  deferred  charge.s.  doubtful  notes 
and  accounts  receivable.  mi.scelIaneous 
deductions  from  income,  taxes  (including 
taxes  based  upon  the  portion  of  the  earn- 
ings of  the  subsidized  vessels  and  services 
incident  thereto  which  is  not  required  to 
be  deposited  in  the  statutory  reserve 
funds,  but  not  including  taxes  on  earn- 
ings withdrawn  from  the  statutory  re- 
serve funds  and  paid  into  the  general 
funds  of  the  operator,  or  distributed  as 
dividends  or  bonuses,  upon  termination 
of  the  agreement  or  at  the  end  of  any 
recapture  period  as  provided  therein  > , 
and  other  charges  which  customarily  are 
made  in  accordance  with  sound  account- 
ing practice  in  determining  net  earnings 
as  the  Maritime  Administrator  may  de- 
termine to  be  fair  and  reasonable:  Pro- 
vided. That  no  such  deduction  shall  be 
made  on  account  of; 

(1)  Expenditures  made  or  which  the 
Maritime  Administrator  finds  should 
have  been  made  to  place  the  subsidized 
vessels  in  good  running  order,  condition, 
and  repair,  sufficiently  tackled,  appar- 
eled, furnished  and  equipped  at  the  com- 
mencement of  the  first  voyage  of  each 
such  vessel  under  the  agreement:  Pro- 
vided. That  with  respect  to  newly 
acquired  vessels,  which  have  been  con- 
structed, purchased,  reconstructed,  or  re- 
activated for  operation  in  the  subsidized 
service,  (I)  the  necessary,  reasonable  and 
proper  expenses  (other  than  capitalized 
expenditures  > .  all  as  determined  by  the 
Maritime  Administrator,  applicable  to 
the  period  between  the  delivery  date  of 
any  such  vessel  to  the  operator  and  the 
commencement  of  the  first  voyage  under 
Subsidy  Agreement,  (ii)  depreciation 
computed  in  accordance  with  Part  284 
of  this  chapter,  and  applicable  to  any 
such  vessel  between  the  date  title  passes 
to  the  owner  and  the  commencement  of 
the  first  subsidized  voyage,  and  (iii)  the 
interest  on  purchase  mortgages  and 
progress  payments,  to  the  extent  not 
capitalizable  as  determined  by  the  Mari- 
time Administrator,  apphcable  to  any 
such  vessel  for  the  period  from  date  title 
passes,  in  case  of  acquisition,  and  date 
work  commences,  in  case  of  new  con- 


struction or  reconstruction,  and  the  com- 
mencement of  the  first  subsidized  voyage 
shall  be  deducted  from  subsidized  earn- 
ings of  the  recapture  period  during 
which  accrued  or  incurred. 

(2>  Expenses  incurred  in  violation  of 
the  act  or  of  the  agreement  or  on  ac- 
count of  any  obligation  resulting  from 
any  action  taken  in  violation  of  the  act 
or  of  the  agreement,  or 

<  3 »  Expenses  found  by  the  Maritime 
Administrator  to  have  been  clearly  im- 
provident, unnecessary,  or  excessive. 

Insofar  as  vessels  are  concerned,  depre- 
ciation shall  be  computed  in  accordance 
with  Part  284  of  this  chapter. 

<b'  Definition  of  'gross  income." 
Gross  income  shall  include  operating 
revenue — terminated  voyages  ( including 
bar  and  slop  chest  profits  and  those  re- 
sulting from  advance  and  prepaid  be- 
yond transactions*,  operating-differen- 
tial subsidy,  collections  from  pools, 
revenue  from  terminal  operations,  reve- 
nue from  cargo  handling  operations, 
revenue  from  tug  and  lighter  operations, 
revenue  from  other  siiipping  operations, 
agency  fees,  commissions  and  brokerage 
earned,  interest  income  (including,  but 
not  limited  to.  interest  earned  on  cash 
or  securities  on  deposit  in  the  Capital 
and  Special  Reserve  Funds » .  dividend  in- 
come, and  such  other  items  of  income 
as  the  Maritime  Administrator  may  de- 
termine are  properly  includible. 

(c)  Allocation  between  subsidized  and 
unsubsidized  activities.  Where  the  op- 
erator engages  in  any  othei-  activities  in 
addition  to  the  operation  of  the  subsi- 
dized vessels,  except  extensive  nonship- 
ping operations  (with  respect  to  which 
the  determination  of  the  net  earnings 
allocable  thereto  shall  be  accorded  spe- 
cial consideration  and  shall  be  on  such 
basis  as  the  Maritime  Administrator  may 
determine  to  be  fair  and  reasonable  • ,  the 
allocation  of  net  earnings,  subject  to  such 
exceptions  as  the  Maritime  Administra- 
tor shall  determine  to  be  essential  to  the 
production  of  a  fair  and  reasonable  re- 
sult, shall  be  made  as  follows: 

(1)  Operating  revenue — terminated 
voyages  and  operating  expense — termi- 
nated voyages  (as  detailed  in  Part  282 
of  this  chapter,  Accounts  600  and  700' 
shall  be  allocated  directly  to  the  sub- 
sidized and  unsubsidized  operations  in 
which  such  revenues  were  earned  and 
expenses  were  incurred:  Provided.  That, 
in  instances  where,  pursuant  to  appli- 
cable provisions  of  the  agreement 
and  or  Part  281  of  this  chapter,  the  op- 
erating results  of  unsubsidized  voyages 
are  to  be  taken  into  account  in  deter- 
mining net  earnings  for  the  purposes  of 
the  resei-ve  and  recapture  provLsions  of 
the  agreement,  such  results  shall  be 
allocated  directly  to  the  subsidized 
operations. 

(2)  Collections  from  pools  and  con- 
tributions to  pools  shall  be  allocated  di- 
rectly to  the  subsidized  or  unsubsidized 
operations  in  which  such  revenues  were 
earned  or  expenses  were  incurred. 

<3>  Additional  charter  hire  shall  be 
allocated  directly  to  subsidized  or  un- 
subsidized operations  when  practicable. 
In  iiLstances  where  both  subsidized  and 
unsubsidized  operations  occur  under  a 
single  bareboat  charter  contract,  addi- 
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tional  charter  hire  shall  be  allocated  di- 
rectly to  subsidized  or  unsubsidized 
operations  on  the  basis  of  a  separate 
computation  of  the  additional  charter 
hire  liability  for  each  operation:  Pro- 
vided, however,  That  in  no  event  shall 
the  additional  charter  hire  so  allocated 
to  subsidized  operations  exceed  the  total 
additional  charter  hire  paid  or  payable 
for  the  period  involved. 

(4)  Inactive  vessels  expense,  as  ap- 
proved in  accordance  with  Part  281  of 
this  chapter,  necessarily  and  properly 
incurred  in  the  maintenance  of  subsi- 
dized vessels  shall  be  allocated  directly  to 
subsidized  operations,  and  inactive  ves- 
sels expense  of  unsubsidized  vessels  shall 
be  allocated  directly  to  unsubsidized 
operations,  unless,  and  except  as,  other- 
wise specifically  provided  by  agreement 
between  the  Maritime  Administrator  and 
the  operator. 

•  5'  Operating-differential  subsidy  ac- 
crued in  accordance  with  the  provisions 
of  the  agreement  shall  be  allocated  di- 
rectly to  subsidized  op>erations. 

<6»ii>  The  Uniform  System  of  Ac- 
counts for  Op>erating-Differential  Sub- 
sidy Contractors,  as  adopted  by  the  Mari- 
time Administrator  in  Part  282  of  this 
chapter,  provides  that  Account  890 — In- 
terdepartmental credits  for  services  and 
facilities,  shall  be  credited  with  "agreed 
amounts"  concurrently  charged  to  Ac- 
count 200 — Unterminated  voyage  ex- 
pense, or  Account  700.  Operating  ex- 
pense— terminated  voyages,  representing 
services  performed  and  facilities  fur- 
nished by  the  carrier  for  its  owned  or 
ojierated  vessels,  the  expenses  for  which 
are  included  in  the  following  accounts 
1  among  others) : 

Account  855 — Expense  of  terminal  opera- 
tions. 

Account  865 — Expense  of  cargo  handling 
operations. 

Account  875 — Expense  of  tug  and  lighter 
operations. 

Account  886 — Expjense  of  other  shipping 
operations. 

(il^  Where  the  operator  maintains 
such  services  or  facilities  and  they  are 
used  by  the  subsidized  vessels  and  if  it 
is  impracticable  to  determine  the  actual 
cost  of  such  use.  the  operator  shall 
charge  in  the  operating  expense  accounts 
of  such  vessels  fair  and  reasonable 
amounts  for  the  use  of  such  services  or 
facilities  ibut  at  not  in  excess  of  ta> 
the  "going  rates"  for  the  services  or 
facilities  at  the  ports  involved,  or  (b) 
the  rates  at  which  such  services  or  fa- 
cilities could  be  obtained  from  inde- 
pendent suppliers,  or  (cj  the  rates 
charged  all  other  vessels  using  them » . 
and  similar  charges  shall  be  made  in 
the  accounts  of  all  other  vessels  op- 
erated by  the  operator. 

(iii)  Where  the  sum  of  the  credits 
derived  from  the  u.«e  of  such  services  or 
facilities  by  vessels  owned,  or  chartered 
from  others,  by  the  operator  exceeds  the 
gros.s  revenues  'Accounts  645.  650,  655 
and  660^  derived  from  the  use  of  such 
services  or  facilities  by  other  vessels, 

<a>  The  expense  of  maintaining  such 
services  or  facilities  shall  be  allocated 
between  subsidized  and  unsubsidized 
operations  on  the  basis  of  the  relation 
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that  the  credits  so  derived  from  the  ves- 
sels engaged  in  each  such  op>eration 
bears  to  the  total  of  the  credits  derived 
from  the  furnishing  of  such  services  or 
facilities,  except  that  revenues  derived 
from  the  furnishing  of  such  services  or 
facilities  to  vessels  neither  owned  nor 
chartered  from  others,  by  the  operator 
shall  not  be  included  in  the  above  cal- 
culation, but  shall  be  prorated  between 
subsidized  and  unsubsidized  operations 
in  the  same  manner  as  is  the  expense  of 
maintaining  such  services  or  facilities 
as  thus  determined  and 

( b '  The  amounts  credited  to  Account 
890  shall  be  allocated  directly  to  sub- 
sidized and  unsubsidized  operations  on 
the  same  basis  as  are  the  corresponding 
charges  to  the  vessel  operating  ex- 
pense accounts. 

dv)  Conversely,  where  the  sum  of  the 
credits  derived  from  the  use  of  such 
services  or  facilities  by  vessels  owned,  or 
chartered  from  others,  by  the  operator  is 
less  than  the  gross  revenues  'Accounts 
645,  650,  655  and  660)  derived  from  the 
use  of  such  services  or  facilities  by  other 
vessels. 

'a»  The  amounts  credited  to  Account 
890  corresponding  to  charges  in  the  op- 
erating expense  accounts  of  the  subsi- 
dized vessels  shall  be  allocated  directly 
to  the  operation  of  such  subsidized  ves- 
sels and  the  amounts  credited  (  r»  to  that 
account  corresponding  to  charges  in  the 
accounts  of  unsubsidized  vessels  owned, 
or  chartered  from  others,  by  the  oper- 
ator, and  <  2 »  to  the  revenue  accounts 
corresponding  to  charges  against  others 
for  the  use  of  such  services  or  facilities, 
shall  be  allocated  to  unsubsidized  oper- 
ations, and 

(bi  The  expense  of  maintaining  such 
services  or  facilities  shall  be  allocated 
between  subsidized  and  unsubsidized  op- 
erations on  the  basis  of  the  relation  that 
the  revenues  or  credits  so  derived  from 
the  vessels  engaged  in  each  such  oper- 
ation bears  to  the  total  of  the  revenues 
and  credits  derived  from  the  fuinishing 
of  such  services  or  facilities. 

i7i  Depreciation  expense  shall  be  al- 
located between  subsidized  and  unsub- 
sidized operations  on  the  same  relative 
bases  as  the  equities  of  the  operator  in 
the  properties  involved  are  allocated  in 
the  determination  of  "capital  employed." 
excepting  that  depreciation  on  office  fur- 
niture, fixtures  and  equipment  shall  be 
allocated  between  subsidized  and  unsub- 
sidized operations  on  the  same  relative 
basis  as  are  Administrative  and  General 
Expenses,  pursuant  to  .subparagraph  <9> 
of  this  paragraph:  Provided.  That  a 
common  basis  shall  be  used  for  valuation 
of  the  property  (Part  284  of  this  chapter, 
insofar  as  vessels  are  concerned  > . 

i8>  Interest  income  and  dividend  in- 
come shall  be  allocated  between  subsi- 
dized and  unsubsidized  operations 
'which  latter  for  these  purposes  shall 
be  deemed  to  include  Capital  Held  in  Re- 
serve' on  the  same  basis  as  the  value  of 
the  investments  and  securities  from 
which  such  income  is  derived  is  allocated 
in  the  determination  of  capital  em- 
ployed. With  respect  to  investments  in 
wholly -owned  subsidiaries  performing 
services  or  supplying  facilities  coming 
within  the  purview  of  section  803  of  the 
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act,  dividend  income  from  such  subsidi- 
aries shall  be  eliminated. 

'9'  <ii  Where  direct  allocations  are 
impracticable  and  where  the  amounts 
of  individual  items  applicable  to  Ac- 
counts 900-944.  otherwise  directly  allo- 
cable are  less  than  $10,000,  and  except 
as  otherwise  provided  in  this  section, 
mcome  and  expense  prop)erly  recorded 
in  the  accounts  listed  hereunder,  in  ac- 
cordance with  the  Uniform  System  of 
Accounts  for  Operating -Differential  Sub- 
sidy Contractors,  prescribed  by  the 
Maritime  AdminL«"trator  in  Part  282  of 
this  chapter,  shall  be  allocated  between 
subsidized  and  unsubsidized  operations 
on  the  basis  of  the  relation  that  the 
Vessel  Operating  and  Maintenance  Ex- 
jienses  mcurred  in  subsidized  and  un- 
sub.sidized  operations,  separately  (in- 
cluding a  ratable  proportion  of  such 
expenses  on  voyages  in  progress  either 
'Q*  at  the  commencement  and  termina- 
tion of  each  recapture  period  or  i  b  >  at 
the  begirmmg  and  ending  of  each  annual 
accounting  period,  commencing  with  the 
accounting  period  current  with  the  pub- 
hcation  of  this  provision,  at  the  irrev- 
ocable election  of  the  operator,  to  be 
made  known  to  the  Maritime  Adminis- 
trator in  writing  within  180  days  after 
the  issuance  of  this  part  and  within  180 
days  after  the  end  of  the  first  year  in 
each  recapture  period  thereafter',  bears 
to  the  total  of  such  expenses  incurred 
in  both  subsidized  and  unsubsidized 
operations: 

Account  670 — Agency  fees.  commlsBlons. 
and  brokerage  earned,  excepting  compensa- 
tion earned  under  NSA  Order  No.  47  'AGE 
4)  which  shall  be  allocated  as  provided  in 
section  9 1  b  i  thereof. 

Account  690 — Miscellaneous  other  Income. 

Account  895 — Credits  from  branch  house 
ojjerations. 

Account  900 — Administrative  and  general 
expense  (but  no  compensation  for  personal 
services  In  excess  of  $25,000  per  annum  paid 
to  a  director,  officer,  or  employee  by  the  op- 
erator. Its  affiliates,  subsidiary,  or  associates, 
shall  be  taken  into  account  i . 

Account  945 — Management  and  operating 
commissions. 

Account  955 — Taxes — miscellaneous 

Account  970 — Amortization  of  deferred 
charges,  excepting  Account  973 — Amortiza- 
tion; organization  and  preoperatlng  expense 
with  respect  to  the  allocation  of  which  a 
separate  determination  will  be  made  by  the 
Maritime  Administrator  in  each  instance 

Account  975 — Doubtful  notes  and  accounts 
receivable. 

Account  979 — Miscellaneous  deductions 
from  Income. 

'ii»  The  term  "Vessel  Operating  and 
Mamtenance  Exp>enses,"  as  used  herein, 
means  those  expenses  proper  for  inclu- 
sion in  Account  700 — Operating  ex- 
pense— terminated  voyages,  excepting 
Account  760 — Charter  hire,  and  in  Ac- 
count 800 — Inactive  vessels  expen.se,  ex- 
cepting Account  826 — Charter  hire,  as 
defined  in  the  Uniform  System  of  Ac- 
counts for  Operating-Differential  Sub- 
sidy Contractors,  as  adopted  by  the 
Maritime  Administrator  in  Part  282  of 
this  chapter.  The  ratable  proportion  of 
such  expenses  on  voyages  in  progress, 
previously  referred  to  in  this  subpara- 
graph, means  that  proportion  of  such 
expenses  on  each  such  voyage  repre- 
sented by  the  relation  that  the  number 
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of  days  of  each  falling  within  the  ac- 
counting period  Involved  bears  to  the 
total  days  In  each  such  voyage.  The 
expenses  <hi  which  such  calculation 
shall  be  based  shall  be  those  charged  to 
Income  of  the  year  involved  with  respect 
to  voyages  In  progress  at  the  commence- 
ment of  such  year  and  those  charged  to 
income  of  the  succeeding  year  with  re- 
spect to  voyages  in  progress  at  the  end 
of  the  year  involved.  Vessel  Operating 
and  Maintenance  Expenses  used  for  this 
purpose  shall  be  those  included  in  the 
annual  report  for  each  calendar  year 
(Maritime  Form  MA  172) ,  and  shall  not 
be  adjusted  thereafter. 

(10)  Advertising  expense  shall  be  al- 
located between  subsidized  and  unsubsi- 
dized  operations  on  the  following  bases : 

(i)  Expenses  of  advertising  freight 
services  shall  be  allocated  on  the  basis 
of  the  relation  that  freight  revenues 
(Accounts  601  and  605)  earned  in  the 
operation  of  subsidized  vessels  and  in 
other  (^?erations  of  the  operator,  sepa- 
rately, bears  to  the  total  of  such  revenue 
derived  from  all  operations  of  the 
operator. 

(li)  Expenses  of  advertising  passenger 
services  and  advertising  expenses  which 
are  not  susceptible  to  direct  allocation 
as  between  those  attributable  to  freight 
services  and  those  attributable  to  pas- 
senger services  shall  be  allocated  among 
the  various  operations  on  the  basis  of 
the  relation  that  the  passenger  revenues 
(Accounts  608  and  612)  earned  in  each 
operation  bears  to  the  total  of  such 
revenues  derived  from  all  operations  of 
the  operator.  (Passenger  services  as 
used  in  this  part  refer  to  vessels  and 
accommodations  for  carrying  in  excess 
of  twelve  passengers.) 

(11)  Interest  expense  shall  be  allo- 
cated between  subsidized  and  unsub- 
sidized  operations  on  the  same  relative 
basis  as  the  liabilities  with  respect  to 
which  such  expense  is  incurred  are  allo- 
cated in  the  determination  of  capital 
employed. 

(12)  Federal  taxes  on  income  "'subject 
to  adjustment  as  finally  determined  by 
the  Internal  Revenue  Service)  shall  be 
all<^ated  betw3en  subsidized  and  un- 
subsidlzed  operations  on  the  basis  of  the 
net  taxable  income  for  each  separate 
category  with  appropriate  adjustments 
for  foreign  tax  credits,  capital  gains  or 
losses,  dividends  received  deductions,  net 
operating  loss  deductions,  and  other 
comparable  items,  subject,  however,  to 
the  limitation  prescribed  in  §  286.5(b) 
(4) .  Where  the  operator's  income  is  in- 
cluded in  a  consolidated  return,  the  total 
Federal  income  taxes  (before  foreign  tax 
credits  and  excluding  tajces  on  capital 
gains,  both  of  which  shall  be  directly 
allocated)  shall  be  distributed  in  pro- 
portion to  the  net  taxable  income,  ex- 
cluding capital  gains  or  losses,  to  those 
companies  which  reported  net  taxable 
income  for  inclusion  in  the  consolidated 
return  for  the  purpose  of  determining 
the  portion  of  the  total  Federal  income 
tax  which  shall  be  allocated  to  the 
operator. 

(13)  Where  two  or  more  agreements 
are  concurrently  In  effect  between  the 
United  States  and  the  operator  for  all 
or  part  of  any  year  or  other  accounting 
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period,  the  allocation  of  net  earnings  as 
between  operations  under  each  of  such 
agreements,  if  required,  shall  be  made 
on  the  same  basis  as  is  prescribed  herein 
for  allocation  between  subsidized  and 
unsubsidized  activities. 

<d)  Management  or  operating  agency 
arrangements.  Where  operators  act  as 
managing  or  operating  agents  for  other 
persons  or  concerns,  or  vice  versa,  the 
amount  of  the  management  and  oper- 
ating commissions  to  be  collected  or  paid, 
as  the  case  may  be.  for  such  services,  or 
the  division  of  Overhead  Expenses  be- 
tween the  operator  and  such  other  per- 
son or  concern,  shall  be  on  such  basis 
as  the  Maritime  Administrator  shall 
specify  in  approval  of  the  arrangement. 

(e)  Capital  gains  aiid  capital  losses. 
Net  earnings  for  the  purposes  of  compu- 
tations hereunder  shall  be  adjusted  so 
as  to  exclude  capital  gains  and  capital 
losses. 

(f)  Income  and  expenses  resulting 
from  excluded  assets.  Except  where 
otherwise  agreed  between  the  Maritime 
Administrator  and  the  operator,  Income 
from,  and  expenses  attributable  to.  assets 
excluded  in  the  computation  of  capital 
employed  Hkewise  shall  be  excluded  in 
the  computation  of  net  earnings:  Pro- 
vided. That  the  provisions  of  this  para- 
graph shall  not  be  applicable  to  char- 
tered vessels,  the  profit  (or  loss)  from 
the  operations  of  which  shall  be  allocated 
as  the  Maritime  Administrator  requires. 

To  the  extent  that  Capital  Reserve  Fund 
and  Special  Reserve  Fund  (as  computed 
under  §286.3(aM2»  Limitations  dj  and 
(2) )  are  excluded  in  the  computation  of 
capital  employed  income  resulting  from 
investments  of  such  funds  shall  be  pro- 
portionately excluded  from  earnings 
from  subsidized  operations.  To  the  ex- 
tent, if  any,  that  Adjusted  Working 
Capital  employed  in  subsidized  opera- 
tions las  computed  under  §  286.3(a)  (2», 
Limitation  (3> )  exceeds  the  Total  Aver- 
age Voyage  Expenses  of  subsidized  oper- 
ations (as  computed  under  §  286.3 'a»  (2>. 
Limitation  (4))  and,  therefore  is  not 
includable  in  capital  employed,  the  ex- 
cess should  be  regarded  as  being  com- 
posed proportionately  of  the  various 
assets  and  liabilities  comprising  Working 
Capital  in  the  relation,  percentagewise, 
that  such  excess  bears  to  the  net  total 
of  such  assets  and  liabilities.  Where 
items  of  income  and  expense  are  required 
hereunder  to  be  allocated  on  the  same 
basis  as  are  the  corresponding  assets  and 
liabihties  involved,  the  proportion  of 
such  income  and  expense  correspKjnding, 
percentagewise,  to  the  proportion  of 
the  assets  and  liabilities  included  in  the 
excess  of  the  Adjusted  Working  Capital 
over  the  Total  Average  Voyage  Expenses 
should  be  allocated  to  unsubsidized 
operations. 

(g)  Profits  from  services  or  facilities 
furnished  by  "related  compatiies."  (I") 
In  determining  net  earnings,  any  and  all 
profits  resulting  from  performing  serv- 
ices or  supplying  facilities  to  the  subsi- 
dized vessels  of  the  operator,  by  persons 
subject  to  the  provisions  of  section  803 
of  the  act.  which  are  required  to  be  ac- 
counted for  and  paid  over  to  the  operator 
under  said  section,  shall  be  taken  into 
account. 


(2^  In  instances  where  a  wholly-owned 
subsidiary  performs  services  or  supplies 
facilities  to  subsidized  vessels  not  coming 
under  the  provisions  of  section  803  of  the 
act.  but  authorized  under  the  Subsidy 
Agreement  of  the  operator,  and  where 
the  underlying  book  value  of  such  sub- 
sidiary has  been  taken  into  capital  em- 
ployed pursuant  to  the  provisions  of 
§  286.3.  for  the  purpose  of  determining 
net  earnings  any  and  all  profits  or  losses 
resulting  from  such  subsidized  operations 
also  shall  be  taken  into  account,  subject 
to  the  limitation  contained  in  the  Operat- 
ing-Differential Subsidy  Agreement. 

(3)  Settlement  required  under  section 
803  of  the  act  or  the  agreement  shall  be 
accomplished  by  combining  such  earn- 
inas  or  losses  with  those  of  the  parent 
company,  provided  that  the  Maritime  Ad- 
ministrator reserves  the  right  to  require 
settlement  in  cash  when,  in  his  judgment, 
such  settlement  is  justified. 

(4)  Where  related  companies  of  an 
operator  perform  services  or  supply  fa- 
cilities to  the  subsidized  vessels  of  the 
operator  which  are  subject  to  the  provi- 
sions of  section  803  of  the  act  or  the  Sub- 
sidy Agreement  of  the  operator,  and  fur- 
ther, where  such  related  companies 
charge  the  subsidized  vessels  for  such 
services  or  facilities  on  the  basis  of  rates 
not  in  excess  of  the  rates  charged  all 
other  vessels  using  them,  the  correspond- 
ing expense  of  maintaining  such  facilities 
shall  be  determined,  where  necessary, 
and  allocated  between  subsidized  and 
unsubsidized  operations  on  the  following 
bases: 

(i)  With  respect  to  related  companies 
(other  than  wholly-owned  subsidiaries), 
the  expense  of  maintaining  such  facili- 
ties shall  be  allocated  between  subsidized 
and  unsubsidized  operations  on  the  basis 
of  the  relation  that  the  income  so  derived 
from  the  vessels  engaged  in  each  such 
operation  bears  to  the  total  income  de- 
rived from  the  furnishing  of  such 
facilities. 

(ii)  With  respect  to  wholly-owned 
subsidiaries,  income  and  expenses  shall 
be  allocated  in  the  same  manner  as  are 
the  revenues,  interdepartmental  credits 
and  expenses  with  respect  to  services  and 
facilities  when  furnished  by  the  operator 
as  prescribed  in  paragraph  (c)(6»  of 
this  section. 


§  286.?      Preliminary  rom|iTiiinre  ^itli  re- 
serve and  recHpture  requirements. 

(a)  Tentative  deposits  in  statutoi-y  re- 
serve funds  and  recording  of  excess 
profits:  Not  later  than  six  months,  or 
within  such  additional  time  as  the  Mar- 
itime Admini.strator  may  grant,  after  the 
end  of  each  accounting  year  the  operator 
shall  deposit  in  the  Capital  Reserve  F\ind 
and  in  the  Special  Reserve  Fund  the 
amounts  required  to  be  deposited  therein 
with  respect  to  such  accounting  year, 
pursuant  to  the  provisions  of  the  Oper- 
ating-Differential Subsidy  Agreement, 
based  on  the  requirements  of  section  607 
of  the  act:  Provided,  hoxoever.  That,  in 
the  event  of  any  dividend  being  paid  out 
of  earnings  of  the  current  year,  all  de- 
posits of  accrued  depreciation  and  excess 
profits  to  the  end  of  the  month  preceding 
the  date  of  the  declaration  of  the  divi- 
dend, and  if  paid  out  of  earnings  of  prior 
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years  such  deposits  accrued  through  the 
period  of  such  earnings  shall  be  made 
into  the  Capital  Reserve  Fund  and  Spe- 
cial Reserve  F^ind.  either  concurrently 
with  the  payment  of  such  dividend  or 
prior  thereto.  The  amounts  of  such  de- 
posits shall  be  calculated  in  accordance 
with  the  rules  and  regulations  for  deter- 
mining capital  employed,  as  prescrit)ed 
in  §  286.3  and  net  earnings  as  prescribed 
in  §  286.4.  Where  audited  financial  and 
operating  statements  are  unavailable, 
tentative  calculations  should  be  prepared 
for  this  purpose.  If  the  operator  estab- 
lishes, to  the  satisfaction  of  the  Maritime 
Administrator,  that  its  available  Work- 
ing Capital  would  be  seriously  impaired 
or  depleted  by  making  any  such  deposit, 
the  Maritime  Administrator  in  his  dis- 
cretion may  postpone,  under  such  condi- 
tions as  he  may  prescribe,  the  making  of 
part  or  all  of  such  deposit,  provided  that 
the  amount  so  p)ostponed  shall  not  ex- 
ceed the  amount  of  the  unpaid  operat- 
ing-differential subsidy  for  the  period  to 
which  the  deposit  applies. 

«b)  The  provision  for  Federal  income 
tax  deducted  in  the  detennination  of 
net  earnings  from  subsidized  operations 
shall  not  exceed  the  total  of  such  tax  re- 
FKJrted  in  the  income  tax  return  or  as- 
sessed upon  the  total  taxable  income  of 
the  operator  for  the  year  or  other  ac- 
counting period  involved  and  shall  be 
subject  to  adjustment  upon  final  deter- 
mination, by  the  Internal  Revenue  Serv- 
ice, of  the  amount  of  such  tax  assessable 
upon  the  net  earnings  of  the  operator  for 
the  year  or  other  accounting  p>eriod  in- 
volved: Provided.  That  any  tax  adjust- 
ments resulting  from  adjustments  of 
taxable  income  or  expense  which  may  be 
related  to  a  prior  year  or  accounting 
period,  and  to  the  extent  allocable  to 
subsidized  operations,  shall  be  treated  in 
the  same  manner  as  other  adjustments 
of  subsidized  income  or  expense  as  au- 
thorized in  this  chapter. 

(c)  PreliminaiT.  supplemental  and 
final  accountings  by  OF>eratois:  (1) 
Every  holder  of  an  Operating-Differen- 
tial Subsidy  Agreement  executed  with 
the  Federal  Maritime  Board  shall  sub- 
mit a  separate  Preliminai-y  Accounting 
of  its  operations  in  the  form  and  man- 
ner prescribed  herein,  for  each  account- 
ing period  beginning  after  December  31, 
1957  and  ending  prior  to  Januai-y  1. 
1960  within  six  months  after  publica- 
tion of  this  part  in  the  Federal  Regis- 
ter and  for  each  accounting  period 
thereafter  within  six  months  after  the 
termination  thereof:  Provided,  however, 
That  the  Maritime  Administi-ator  may 
extend,  for  such  further  period  as  in  his 
judgment  is  warranted  by  the  circum- 
stances in  any  instance,  the  time  limit 
prescribed  in  this  section  for  the  sub- 
mission of  such  accountings. 

(2)  Supplemental  Accountingis)  sep- 
arately for  each  accounting  i>eriod  for 
which  a  Preliminary  Accounting  has 
been  filed  (under  subparagraph  (1^  of 
this  paragraph)  but  for  which  a  Final 
Accounting  has  not  been  filed  (under 
subparagraph  (3)  of  this  paragraph) 
shall  be  submitted  by  the  operator  on  or 
before  June  30.  1961  and  thereafter  on 
or   before  June   30   of   each   succeeding 
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year,   covering   each   accounting  period 
beginning  after  December  31.  1957. 

(3'  A  Final  Accounting  for  each  ac- 
counting period  shall  be  submitted  by 
the  operator  within  six  months  after  the 
close  of  the  calendar  year  in  which  the 
later  of  the  following  occurs:  (i)  All  final 
subsidy  rates  for  the  accounting  p>eriod 
concerned  have  been  incorporated  in  the 
Subsidy  Agreement  and  (ii>  the  Mari- 
time Admimstration  has  completed  its. 
audit  of  the  Preliminary  and  Supple- 
mental Accountings.  All  subsequent  ad- 
justments (recorded  in  a  complete 
calendar  year  •  not  reflected  in  a  Sup- 
plemental Accounting  shall  be  reflected 
in  the  Final  Accounting.  Each  of  these, 
i.e.,  the  Preliminary.  Supplemental  and 
the  Final  Accountings,  shall  be  sub- 
mitted in  quadruplicate  to  the  appro- 
priate District  Comptroller  of  the  Mari- 
time Administration. 

(di  Statements  required  by  the  Mari- 
time Administration:  The  accountings 
required  shall  include  the  following 
statements:  (Illustrative  examples  of 
such  statements,  based  on  hypothetical 
figures,  will  be  supplied  by  the  Comp- 
troller.) The  operator  may  change  or 
vary  the  design  of  any  of  these  state- 
ments: Provided.  That  the  statements 
substituted  will  produce  the  same  results 
and  include  all  the  information  required: 
And  provided  further.  That  no  substan- 
tial change  or  variation  in  the  design  of 
such  statements  shall  be  made  without 
the  prior  concurrence  of  the  appropriate 
District  Comptroller.  These  examples 
have  been  based  on  the  Umform  System 
of  Accounts  prescribed  by  the  Maritime 
Administrator  in  Part  282  of  this 
chapter: 

Exhibit  A — I  Capital  Necessarily  Employed, 
II  Recapturable  Profits,  III  Required  De- 
p<:)slts  of  Excess  Profits  for  the  Year  Ended 
December  31, This  statement,  consist- 
ing of  three  parts:  (1)  summarizes  amounts 
arrived  at  on  Exhibit  B  to  determine  Capital 
Necessarily  Employed:  (U)  determine*  allow- 
able return  and  excess  profits  and  recapture. 
If  any;  and  (111)  computes  the  required  de- 
posit of  excess  profits  into  the  operator's 
Special  Reserve  Fund  This  Exhibit  will  be 
required  with  the  Preliminary,  Supplemental 
and  Pinal  Accountings. 

Exhibit  B — Trial  Balance  as  of  December 

31, (at  end   of   preceding   accounting 

period)   and  Determination  of   Capital  Nec- 

essarUy  Employed  for  the  Calendar  Year 

This  statement  shall  reflect  the  appropriate 
allocation  of  each  account  composing  the 
post-closing  trial  balance  of  the  general 
ledger  of  the  operator  to  one  or  more  of  the 
following  categories:  (1)  Statutory  Reserve 
Funds  and  Vessel  Equities.  (Hi  Adjusted 
Working  Capital,  (ill)  Other  Itema  Allocated 
to  Subsidized  Operation,  (Iv)  Capital  Held 
in  Reserve,  (v)  Unsubsidized  Operations,  and 
(vl)  Subject  to  Formula.  With  respect  to 
each  Item  of  the  trial  balance,  reference  shall 
be  made  either  to  the  section  of  the  order 
governing  Its  allocation  or  the  supporting 
schedule  on  which  the  allocation  is  made. 
This  statement  shall  be  subtotaled  at  the 
end  of  the  trial  balance,  and,  following  the 
subtotal,  all  appropriate  adjustmente.  In- 
terim Adjustments,  and  applications  of  the 
formula  and  all  limitations  shall  be  reflected 
and  referenced  to  the  appropriate  section  or 
schedule,  and  the  statement  totaled.  These 
totals,  as  appropriate,  are  carried  to  Exhibit 
A.  and  also  are  carried  forward  from  the 
preceding   accounting    (Preliminary   or   Stip- 
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plementali  to  constitute  the  beginning 
figures  In  the  Final  Accounting.  Adjust- 
ments applicable  to  preceding  years  shall  be 
included  or  excluded  in  accordance  with 
paragraph   lei    of  Wils  section. 

Eihibit  C — Trial  Balance  and  Allocated 
Statement   of   Profit   and  Loss,  Year  Ended 

December    31,    This    statement    shall 

reflect  the  appropriate  allocation  of  eacli  in- 
come and  expense  account  for  the  account- 
ing period,  between  Subslcilzed  and  Unsub- 
sidized Operations.  This  statement  shall  be 
subtotaled  at  the  end  of  the  trial  balance, 
and  all  appropriate  adjustments  shall  fol- 
low the  subtotals.  Each  account  and  ad- 
justment shall  be  referenced  to  the  section 
of  the  part  governing  its  allocation  or  the 
supporting  schedule  on  which  the  allocation 
is  made.  The  net  result  of  Subsidized  Oper- 
ations Is  carried  forward  to  Exhibit  A  and 
all  totals  are  carried  forward  from  the  pre- 
ceding accounting  (Preliminary  or  Supple- 
mental) to  constitute  the  beginning  figures 
In  the  Final  Accounting. 

Exhibit  D — Analysis  of  Surplus  Accounts, 
Year  Ended  December  31. This  state- 
ment shall  reflect  all  changes  In  the  various 
surplus  accounts  for  the  accounting  period 
and  shall  be  submitted  only  with  the  Pre- 
liminary Accounting. 

Exhibit  E — Statutory  Reserve  Fund  Re- 
quirements and  Deposits  with  Respect  TTiere- 
to  for  the  Period  from  Beginning  of  Subsi- 
dized Operations  to  December  31, ,  under 

Operating-Differential  Subsidy  Agreement 
( as  of  close  of  month  preceding  the  filing  of 
this  accounting).  This  statement  shall  be 
filed  only  with  the  Preliminary  Accounting 
and  shall  reflect  the  current  status  of  all 
deposit  requirements,  by  accounting  periods, 
with  respect  to  each  of  the  statutory  reserve 
funds. 

Schedule  B-1 — Capital  Reserve  Fund  and 
Related  Accounts,  December  31. ,  Ad- 
Justed.  This  statement  shall  reflect  the 
balances  in  the  subject  accounts  as  at  the 
t>eginnlng  of  the  accounting  period,  and  all 
appropriate  Interim  Adjustments,  as  well  as 
the  determination  of  Limitation  ( 1 )  as  de- 
fined in  ?  286.3(a)(2)  of  this  chapter.  Any 
Capital  Held  in  Reserve  as  the  result  of  the 
application  of  this  limitation  shall  be  set 
forth.  This  statement  shall  be  filed  with  the 
Preliminary  Accounting,  and  shall  be  filed 
with  the  Supplemental  or  Final  Accounting 
only  if  adjustments  with  respect  thereto 
have  occurred. 

Schedule  B-2 — Special  Resen'e  Fund  and 
Related  Accounts,  December  31,  Ad- 
justed. This  statement  shall  reflect  the 
balances  in  the  subject  accounts  as  at  the 
beginning  of  the  accounting  period,  and  all 
appropriate  Interim  Adjustments,  as  well  as 
the  determination  of  Limitation  (2)  as  de- 
fined In  f  286.3(a)(2)  of  this  chapter.  Any 
Capital  Held  In  Reserve  as  the  result  of  the 
application  of  this  limitation  shall  be  set 
forth.  This  statement  shall  be  filed  with  the 
F»rellmlnary  Accounting,  and  shall  be  filed 
with  the  Supplemental  or  Final  Accounting 
only  if  adjustment*  with  respect  thereto 
have  occurred. 

Schedule  B-3 — Adjusted  Working  Capital, 
December  31, This  statement  shall  re- 
flect the  allocation  of  the  adjusted  working 
capital  of  the  operator  and  of  any  consoli- 
dated wholly-owned  subsidiaries.  In  accord- 
ance with  the  provisions  of  i  286.3.  a»wen  as 
the  determination  of  Limitation  (3)  or  (4) 
as  deflned  In  {286.3(a)(2)  of  this  chapter, 
whichever  Is  applicable.  Details  of  the  com- 
position of  Adjtisted  Working  Capital  need 
not  be  shown  hereon.  Any  Capital  Held  in 
Reserve  as  a  result  of  the  application  of 
Limitation  (4)  shall  be  set  forth.  This  state- 
ment shall  be  filed  with  the  Preliminary 
Accounting,  and  shall  be  filed  with  the  Sup- 
plemental or  Final  Accounting  only  If 
adjustments  with  resjject  thereto  have  oc- 
curred. 
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ScheduU  B-3{a) — Determination  of  Aver- 
age Voyage  expenses.  Tear  Ended  December 

31, *nita  statement  shall  set  forth  the 

determination  of  Average  Voyage  Expenses 
aA  defined  In  I  286.S(a)  f%).  Limitation  (4) 
of  this  chapter  and  need  be  filed  only  with 
the  Preliminary  Accotintlng  In  accordance 
with  that  section. 

Schedule  B-4 — Vessel  Equities — ^December 

31, ,  Adjusted.    This  statement  shall  set 

forth  the  capitalized  cost,  accumxilated  de- 
preciation, and  mortgage  debt.  If  any.  with 
respect  to  each  vessel  owned  by  the  operator 
at  the  beginning  of  the  accounting  period, 
segregated  as  to  those  assigned  and  those 
not  assigned  under  Operating-DUTerentlal 
Subsidy  Agreement  at  that  date,  with  the 
net  equity  allocated  appropriately  to  Sub- 
sidlEed  and  Unsubsidized  Operations.  Any 
adjustments  to  these  figures  and  Interim 
Adjustments  shall  be  reflected  also.  This 
statement  shall  be  filed  with  the  Prelimi- 
nary Accounting,  and  shall  be  filed  with 
the  Supplemental  or  Pinal  Accovintlng  only 
If  Adjustments  with  respect  thereto  have 
occurred. 

Schedule  B-S — Allocation  of  Other  Bal- 
ance   Sheet    Accounts.    December    31,    

Any  balance  sheet  accounts,  other  than  those 
comprehended  by  the  preceding  schedules, 
and  for  which  the  bases  for  the  allocation  are 
not  adequately  explained  on  Exhibit  B.  shall 
be  Included  In  this  statement.  All  details 
necessary  to  accomplish  the  appropriate  al- 
location thereof  shall  be  set  forth  separately 
and  reference  shall  be  made  to  the  section 
of  the  order  governing  their  allocation.  The 
details  of  each  account  shall  be  summarized 
so  as  to  agree  with  the  balance  shown  on 
Exhibit  B.  The  complete  statement  shall  be 
filed  with  the  Preliminary  Accounting,  and 
any  changes  affecting  the  Supplemental  or 
Final  Accounting  with  respect  to  these  ac- 
counts shall  be  supported  by  schedules  in 
the  Supplemental  and  Pinal  Accountings; 
otherwise,  the  Individual  account  distribu- 
tion need  not  be  repeated. 

Schedule  C-1 — Trial  Balance  and  Allo- 
cated Statement  of  Profit  and  Loss  of 
Wholly-Owned  Subsidiary   Companies,   Year 

Ended  December  31, This  statement 

shall  reflect  the  appropriate  allocation  of 
each  income  and  expense  account  for  the 
accounting  period  between  Subsidized  and 
Unsubsidized  Operations.  This  statement 
shall  be  fDed  with  the  Preliminary  Account- 
ing and  need  not  be  repeated  unless  there 
be  a  change  In  the  allocations  In  the  Supple- 
mental or  Final  Accounting. 

Schedule  C-2 — Allocation  of  Income  and 
Expense  Accounts,  Year  Ended  December  31, 

Any  profit  and  loss  accounts  for  which 

the  bases  for  the  allocation  are  not  ade- 
quately explained  on  Exhibit  C  shall  be  in- 
cluded in  this  statement.  All  details  neces- 
sary to  accomplish  the  appropriate  allocation 
thereof  shall  be  set  forth  separately,  and 
reference  shall  be  made  to  the  section  of 
the  part  governing  their  allocation.  The  de- 
tails of  each  account  shall  be  summarized 
so  as  to  agree  with  the  balance  shown  on 
Exhibit  C.  The  complete  statement  shall 
be  filed  with  the  Preliminary  Accounting, 
and  any  changes  affecting  the  Supplemental 
or  Final  Accounting  with  respect  to  these 
accotints  shall  be  supported  by  schedules 
in  the  Supplemental  and  Final  Accountings; 
otherwise,  the  individual  account  distribution 
need  not  be  repeated. 

Schedule  C-3 — Summary  of  Operating- 
Differential  Subsidy,  Year  Ended  December 

31,    .     This   statement,    which   shall    be 

filed  only  with  the  Final  Accounting,  shall 
set  forth,  by  lines,  the  details  In  summary 
form  of  subsidy  accrued  at  final  rates  by 
classes  of  subsldlzable  exi>ense,  showing  the 
Bubsldlzable  expenses,  the  final  rate,  and  the 
subsidy  accrued,  less  deductions.  If  any,  sum- 
marized to  show  the  total  accrued  subsidy, 
which  shall  agree  with  the  subsidy  applied  in 
the  final  Exhibit  C. 
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<e)  Adjustments  applicable  to  pre- 
ceding: years:  (1)  All  Account  090  entries 
(recorded  in  a  complete  calendar  year* 
reflecting  adjustments  to  prior  years 
shall  be  reflected  in  Preliminary,  Sup- 
plemental and  Pinal  Accountings  as  set 
forth  in  this  section. 

(2)  Until  a  Pinal  Accounting  with  re- 
spect to  an  accounting  period  has  been 
filed,  all  090  entries  recorded  in  subse- 
quent accounting  periods  shall  be  car- 
ried back  for  capital  necessarily  em- 
ployed purposes  through  the  accountings 
for  interveniiig  years  and  reflected  in  the 
earnings  section  of  the  Supplemental  or 
Pinal  Accountings  of  the  year  to  which 
they  apply.  After  a  Final  Accounting 
for  an  accounting  period  has  been  filed 
all  090  entries  recorded  in  the  year  in 
which  such  accounting  is  filed  and  in 
subsequent  years  shall  be  reflected  in  the 
year  in  which  recorded  and  at>sorbed  in 
the  operations  for  that  year. 

(3)  In  carrying  back  such  090  entries 
through  the  accountings  for  intervening 
years  appropriate  adjustments  shall  be 
made  in  the  determination  of  capital 
necessarily  employed  for  those  inter- 
vening years  and  such  adjustments  shall 
be  reflected  in  the  Preliminarj*.  Supple- 
mental or  Final  Accountings,  as  appro- 
priate, of  those  years.  Such  recordings 
shall  have  no  effect  on  the  earnings  sec- 
tions of  those  intervening  years,  however. 

(f)  All  calculations  required  herein 
shall  be  carried  to  at  least  five  places  be- 
yond the  decimal  point,  e.g..  97  53821 
percent. 

(g)  The  accountings  (Preliminary, 
Supplemental  and  Final  >  required  under 
this  part  shall  be  accompanied  by  an 
affidavit  of  the  corporate  officer  respon- 
sible for  the  accuracy  and  maintenance 
of  the  books  of  account  and  financial 
records  of  the  operator  to  the  effect  that: 

(1)  The  books  and  accounts  have  been 
maintained  in  accordance  with  Part  282 
of  this  chapter : 

(2)  The  exhibits  and  schedules  com- 
posing the  accounting  have  been  pre- 
pared in  accordance  with  this  part: 

(3)  The  operator  has  fully  complied 
With  all  the  terms  and  conditions  of  its 
Operating-Differential  Subsidy  Agree- 
ment, dated  .  with  the  Federal 

Maritime  Board ;  and 

(4)  The  accounting,  including  all  ex- 
hibits and  schedules,  reflects  true  and 
complete  statements  in  accordance  with 
all  applicable  orders,  rules,  regulations, 
and  instructions  issued  or  adopted  by  the 
Maritime  Administrator  appertaining 
thereto. 

(h)  Only  the  Preliminary  accountings 
submitted  must  be  accompanied,  in  ad- 
dition to  the  afiQdavit  requiied  of  the 
operator,  by  a  signed  opinion  of  an  inde- 
pendent certified  public  accountant  to 
the  effect  that: 

(1)  The  exhibits  and  schedules  com- 
posing the  annual  accounting  have  been 
either  examined  or  prepai-ed  by  the 
accountant ; 

(2)  The  exhibits  and  schedules  have 
been  prepared  in  accordance  with  the 
terms  and  conditions  of  the  Operating- 
Differential  Subsidy  Agreement,  this 
part,  and  all  other  applicable  orders, 
rules,  regulations,  and  instructions  issued 
or  adopted  by  the  Maritime  Administra- 
tor; 


<'3 '  An  examination  was  made  of  the 
books  and  records  of  the  operator  in 
support  of  the  accounting  in  accordance 
with  generally  accepted  auditing  stand- 
ai-ds  and  including  all  procedures  which 
were  considered  necessary  In  the  circum- 
stances :  and 

f4»  The  annual  accounting  correctly 
sets  forth  the  required  financial  data. 

§  286.6      .'^iHtenient  of  pu^po^«'*^  and  res- 
ervation.i. 

fa)  The  purpose  of  the  procedure  in 
this  part  is  to  establish  the  means  for 
uniform  application  to  expedite  and  fa- 
cilitate the  rendition  by  operators  to  the 
Administration  of  annual  accountings 
under  an  Operating-Differential  Subsidy 
Agreement,  The  receipt  and  considera- 
tion of  such  accountings  by  the  Admin- 
istration shall  be  subject  to  the  following 
reservations: 

( 1 )  That  all  working  papers  (irrespec- 
tive of  by  whom  prepared)  in  support  of 
the  various  statements  comprising  such 
accountings,  shall  be  available  for  exam- 
ination by  the  Administration's  auditors 
upon  request  and  that  the  Administra- 
tion's auditors  shall  be  permitted  to  make 
copies  of  such  papers  to  the  extent  they 
deem  necessary ; 

'2)  That  the  Administration  reserves 
the  right  to  conduct  such  audits,  exam- 
inations, or  checks  of  the  operators'  ac- 
counts as  it  may  deem  necessary  before 
approving  the  accounting  involved;  and 
<  3  >  That  the  examples  to  be  supplied 
by  the  Comptroller  of  the  statements  re- 
quired by  the  Administration  are  for  il- 
lustrative purposes  only  and  are  based  on 
^hypothetical  figures:  that  no  implica- 
"tions  should  be  drawn  from  the  relative 
magnitude  of  the  figures  used  in  these 
examples:  and  that  if,  in  any  instance, 
an  example  should  conflict  with  the  text 
of  the  procedure  in  this  part,  the  latter 
shall  govern. 

'b>  'Where,  in  the  preceding  sections 
hereof,  reference  is  made  to  a  particular 
part,  such  reference  Ls  to  such  part  as 
amended,  supplemented,  or  revised  at  the 
time  of  the  transaction  involved. 

'c»  The  term  "subsidized  vessels" 
shall  include  the  vessels  listed  in  the 
Operating-Differential  Subsidy  Agree- 
ment and  any  other  vessel  for  any 
period  with  respect  to  which  its  operat- 
ing results  are  required,  by  the  applicable 
provisions  of  the  said  agreement  or  Part 
281  of  this  chapter,  to  be  taken  into 
account  under  the  reserve  fund  and  re- 
capture provisions  thereof. 

*d»  The  preliminary  or  tentative  de- 
posits in  the  statutory  reserve  funds  and 
calculations  of  excess  proflts  subject  to 
recapture  by  the  Maritime  Administra- 
tion provided  for  in  5  286.5  are  subject 
to  adjustment  upon  the  approval  by  the 
Maritime  Administrator  of  final  account- 
ing for  each  year  or  other  accounting 
period  Involved. 

<e)  The  establishment  of  the  rules 
and  regulations  prescribed  in  5§  286. 1 
to  286.5  is  without  prejudice  to  the  right 
of  the  Maritime  Administrator  to  de- 
termine or  the  operator  to  submit  for 
consideration  of  the  Maritime  Admin- 
istrator the  employment  of  other  bases 
for  allocation  and  calculation  in  any 
instance  where,  upon  the  completion  of 
any  annual  or  final  accounting,  the  re- 
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suits  produced  by  the  application  of  such 
rules  and  regulations  create  unreason- 
able results,  in  the  judgment  of  the  Mari- 
time Administrator. 

.f'  If  the  rules  and  regulations  pre- 
scribed in  §  J  286.1  to  286.5  should  con- 
flict with  the  provisions  of  any  applicable 
statute  or  of  the  Operating-Differential 
Subsidy  Agreement,  such  provisions 
shall  govern. 

(g)  Nothing  in  this  part  contained 
shall  be  construed  as  a  waiver  of  any 
requirement    that    the    consent    of    the 

No  83 4 
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Maritime  Administrator  be  obtained  with 
resp>ect  to  any  transaction,  nor  as  a 
waiver  of  any  other  right  reserved  to 
the  MaritUne  Administrator  by  the  Act 
or  under  the  Operating-Differential  Sub- 
sidy Agreement. 

The  reporting  requirements  contained 
in  this  part  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  F"'ederal  Reports  Act  of  1942. 

Since  this  revision  was  drawn  in  col- 
laboration with  interested  members  of 
the  affected  industry  over  a  considerable 
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period  of  time,  with  the  understanding 
that  this  revision  was  to  be  applicable  to 
all  subsidy  accountings  filed  for  the 
calendar  year  1958  and  thereafter,  this 
revision  is  effective  as  of  January  1,  1958. 

Dated:  April  11,  1960. 

By  order   of  the  Maritime   Adminis- 
trator. 

James  L.  Pimper. 

Secretary. 

iFR     Doc      60-3839:     Filed,    Apr.    27,     1960; 
8  48   a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7  CFR   Ch.   IX] 

I  Docket  No   AO-320I 

HANDLING  OF  ORANGES,  GRAPE- 
FRUIT, AND  TANGERINES  GROWN 
IN   TEXAS 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and   Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<Secs.  1-19,  48  Stat.  31.  as  amended;  7 
XJ.S.C.  601-674',  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  foi-mu- 
late  marketing  agreements  and  market- 
ing orders  <  7  CFR  Part  900 )  ;  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Valley  Chamber  of  Commerce 
Auditorium,  723  East  Highway,  Weslaco. 
Texas,  beginning  at  10  a.m.,  c.s.t..  May 
24,  1960,  with  respect  to  a  proposed  mar- 
keting agreement  and  order  regulatintr 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  Texas.  The  pro- 
posed marketing  agreement  and  order 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro- 
priate modifications  thereof. 

Texas  Citrus  Mutual  and  the  Valley 
Farm  Bureau  jointly  submitted,  and  re- 
quested the  hearing  on,  the  proposed 
marketing  agreement  and  order,  the  pro- 
visions of  which  follow  (the  sections 
Identified  with  asterisks  ( *  *  *  )  apply  only 
to  the  proposed  marketing  agreement 
and  not  to  the  proposed  order » .  In 
addition,  TexaSweet  Citrus,  Inc.,  indi- 
cated its  members  have  unanimously 
concurred  in  the  proposed  marketing 
agreement  and  order  subject  to  certain 
modifications  which  are  hereinafter  set 
forth  following  the  proposal. 

Definitions 

Scrtion    1 .    SerreJury. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  em- 
ployee of  the  Department  to  whom  au- 
thority has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

Sor.    2.    .\rt. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31.  as  amended;  7 
U.S.C.  601  et  seq.;  68  Stat.  1047 >. 
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.^♦T.    3.    Person. 

•Per.son"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

Sec.    4.    Produrlioii    urea.  I 

"Production  area"  means  all  territory 
In  the  counties  of  Cameron,  Hidalgo,  Wil- 
lacy, Brooks,  Starr.  Dimmitt,  Webb.  Jim 
Hogg,  and  Zapata  in  the  State  of  Texas. 

.'^er.    .5.    Fruit. 

"Fruit"  means  either  or  all  of  the  fol- 
lowing citrus  fruits  grown  in  the  produc- 
tion area: 

<  a  >  Citrus  grandis,  Osbeck.  commonly 
called  "grapefruit"; 

<  b  >  Citrus  sinen.sis.  Osbeck.  commonly 
called    oranges" ;  and 

'c»  Citrus  nobilis  deliciosa,  commonly 
called  "tangerines."  i 

Ser.    6.    Handler.  f 

"Handler"  is  synonymous  With  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  fruit 
owned  by  another  person)  who  handles 
fruit  or  causes  fruit  to  be  handled. 

ia»  Independent  handler.  "Independ- 
ent handler  ■  means  and  includes  all 
handlers  other  than  cooperative  market- 
ing organizations. 

See.    7.    Hiindle.  I 

"Handle"  or  "ship"  means  to  trans- 
port, sell  or  in  any  other  way  to  place 
fruit  in  the  cuirent  of  commerce  between 
the  production  area  and  any  point  out- 
side thereof.  1 

Se<'.    8.    Producer. 

"Producer"  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  fruit  for  market. 

<ai  Independent  producer.  "Inde- 
pendent producer"  means  and  includes 
all  producers  who  do  not  market  their 
fruit  through  cooperative  maiketing  or- 
ganizations, j 

.*>ee.    9.    Grade   and   size.  I 

"Grade"  means  any  one  of  the  estab- 
lished grades  of  fruit  and  "size"  means 
any  one  of  the  established  sizes  of  fruit 
as  defined  and  set  forth  in  U.S.  Stand- 
ards for  Texas  issued  by  the  United 
States  Department  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretaiy.  , 

•Sec.    10.    Park.  I 

"Pack"  means  any  of  the  packs  of  fi-uit 
as  defined  and  set  forth  in  U.S.  Stand- 
ards for  Texas  issued  by  the  United 
States  Department  of  Agriculture  or  any 
pack  of  fruit  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 

See.    11.   Maturity. 

"Maturity"  means  various  degrees  of 
ripeness  for  fruit  as  established  by  the 


committee  with  approval  of  the  Secre- 
tai-y. 

See.    12.    Container. 

"Container"  means  a  box.  bag,  crate, 
hamper,  basket,  package,  bulk  load  or 
any  other  type  of  unit  used  in  the  pack- 
aging, transportation,  sale,  shipment,  or 
handling  of  fruit. 

See.    13.    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  fruit 
according  to  those  definite  characteris- 
tics now  or  hereafter  recognized  by  the 
United  States  Department  of  Agricul- 
ture. 

.Sec.    14.   Committee. 

"Committee"  means  the  Texas  Valley 
Citrus  Committee,  estab^shed  pursuant 
to  section  18. 

.See.    15.   Fiscal   period. 

"Fiscal  period"  means'  the  period  be- 
ginning August  1  and  ending  July  31 
following;  or  such  annual  beginning  and 
ending  dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

i^ec.    16.    Di.xtrict. 

"District"  means  each  one  of  the  geo- 
graphic divisions  of  the  production  area 
initially  established  pursuant  to  section 
20  or  as  reestablished  pursuant  to  sec- 
tion 21. 


Sec.    17.     Export. 

"Export"  means  shipment  of  fruit  be- 
yond the  boundaries  of  continental 
United  States. 

Committee 

Sec.    18.    Eslabli^iinient  and  meniber^'hip, 

ia">  The  Texas  Valley  Citrus  Com- 
mittee, consisting  of  fifteen  il5»  mem- 
bers is  hereby  established.  For  each 
member  of  the  committee  there  shall  be 
an  alternate  who  shall  have  the  same 
qualifications  a.s  the  member. 

lb)  Nine  members  shall  be  producers 
who  produce  fruit  in  the  district  which 
they  represent  and  are  residents  of  the 
production  area.  Two  producer  mem- 
bers shall  be  producers  who  market  their 
fruit  through  cooperative  marketing  or- 
ganizations, and  seven  producer  members 
shall  be  indep>endent  producers.  Pro- 
ducer members  shall  not  have  a  proprie- 
tary interest  in  or  be  employees  of  a 
handler  organization. 

(c )  Six  members  shall  be  handlers  who 
handle  fruit  and  are  residents  of  the 
production  area.  One  handler  member 
shall  represent  cooperative  marketing 
organizations:  five  handler  members 
shall  represent  independent  handlers. 

Sec.    19.  Term  of  office. 

(a>  The  term  of  office  of  committee 
members,  and  their  respective  alternates, 
shall  be  as  follows:  One-third  of  the  pro- 
ducers and  one-third  of  the   handlers 
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shall  serve  until  July  31.  1961 :  one-third 
of  the  producers  and  one-third  of  the 
handlers  shall  serve  until  July  31.  1962. 
The  terms  of  all  other  committee  mem- 
bers, and  their  alternates,  as  well  as  all 
subsequent  members  and  alternates, 
shall  be  for  a  term  of  three  i3)  years. 
The  term  shall  coincide  with  the  fiscal 
period.  No  member  or  alternate  shall 
succeed  himself. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  such  term  of  office 
and  continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

Sec.   20.    Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  producer  committee 
members  the  following  districts  of  the 
production  Area  are  hereby  initially 
established: 

District  No.  1.  The  County  of  Cameron  in 
tlie  State  of  Texas; 

District  No.  2.  Ttie  County  of  Hidalgo  in 
the  State  of  Texas: 

District  No.  3.  The  County  of  Willacy  in 
the  State  of  Texas;  and 

District  No.  4.  The  Counties  of  Brooks, 
Dimmit.  Starr.  Webb.  Jim  Hogg,  and  Zapata 
in  the  State  of  Texas. 

Sec.    21.    Redi^trictlne. 

The  committee  may  recommend,  and 
pursuant  thereto  the  Seci-etary  may  ap- 
prove the  reapportionment  of  members 
among  districts,  the  reapf>ortionment  of 
members  between  grower  and  handler 
members  representing  cooperative  mar- 
keting organizations  and  independent 
growei  and  independent  handler  mem- 
bers, and  the  re-establishment  of  dis- 
tricts within  the  production  area.  In 
Recommending  such  changes,  the  com- 
mittee shall  give  consideration  to:  (a) 
Shifts  in  production;  (b>  the  importance 
of  new  production  in  its  relation  to  exist- 
ing districts;  (c)  the  equitable  relation- 
ship of  committee  membership  and  dis- 
tricts; id)  changes  in  amount  of  fruit 
handled  by  cooperative  marketing  or- 
ganizations in  relation  to  fruit  handled 
by  independent  handlers;  and  (e)  other 
relevant  factors.  No  changes  in  district- 
ing or  in  apportionment  of  members  may 
become  effective  in  less  than  30  days 
prior  to  the  date  on  which  terms  of  office 
begin  each  year  and  no  recommendations 
for  such  redistricting  or  reapportionment 
may  be  made  less  than  six  months  prior 
to  such  date. 

.*^cr.    22.    Selection. 

'a)  From  District  No.  1  the  Secretary 
shall  select  initially  two  producer  mem- 
bers and  their  alternates  representing 
indep>endent  producers.  From  District 
No.  2  the  Secretary  shall  select  initially 
two  producer  members  and  their  respec- 
tive alternates  representing  producers 
who  market  their  fruit  through  coopera- 
tive marketing  organizations,  and  three 
producer  members  and  their  respective 
alternates  representing  independent  pro- 
ducers. From  District  No.  3  the  Secre- 
tary shall  select  Initially  one  producer 
member  and  his  alternate  represent  in;; 
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independent  producers.  Fi'om  District 
No.  4  the  Secretary  shall  select  initially 
one  producer  member  and  his  alternate 
representing  independent  producers. 

(b)  From  the  production  area  the 
Secretary  shall  select  initially  six  handler 
members  and  their  respective  alternates. 
One  handler  member  shall  represent  co- 
operative marketing  oi"ganizations  and 
five  handler  members  shall  represent  in- 
dependent handlers. 

Sec.    23.    INoniinations. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

I  a )  A  meeting  of  producers  who  are 
members  of  cooperative  marketing  or- 
ganizations and  a  meeting  of  independent 
producers  shall  be  held  for  each  district 
to  nominate  producer  members  and 
alternates.  A  meeting  of  handlers  repre- 
senting cooperative  marketing  organiza- 
tions and  a  meeting  of  independent  han- 
dlers shall  be  held  in  the  production  area 
to  nominate  handler  members  and  alter- 
nates. For  nominations  to  the  initial 
committee,  the  meetings  may  be  spon- 
sored by  the  United  States  Department 
of  Agriculture  or  by  any  agency  or  group 
requested  to  do  so  by  such  Department. 
For  nominations  for  succeeding  members 
and  alternates  on  the  committee,  the 
committee  shall  hold  .such  meetings  or 
cause  them  to  be  held  prior  to  June  15 
of  each  year,  after  the  effective  date  of 
this  subpart : 

( b  >  At  each  such  meeting  at  least  one 
nomination  shall  be  designated  for  each 
position  as  member  and  alternate: 

<ci  Nominations  for  committee  mem- 
bers and  alternates  following  the  initial 
committee  shall  be  supplied  to  the  Sec- 
retary not  later  than  July  I  each  year; 
I  d  •  Only  producers  who  market  their 
fruit  through  cooperative  marketing 
organizations  may  participate  in  desig- 
nating nominees  for  members  and  alter- 
nates representing  cooperative  produc- 
ers; only  independent  producers  may 
participate  in  designating  nominees  for 
members  and  alternates  representing 
independent  producers  Only  handlers 
repre.«ienting  cooperative  marketing  or- 
ganizations may  participate  in  designat- 
ing nominees  for  members  and  alternates 
representing  cooperative  handlers;  and 
only  independent  handlers  may  partici- 
pate in  designatmg  nominees  for  mem- 
bers and  alternates  representing  inde- 
pendent handlers.  In  the  event  that  a 
person  is  engaged  in  producing  fruit  in 
more  than  one  district  such  person  shall 
elect  the  district  within  which  he  may 
participate  as  aforesaid  in  designating 
nominees,  and 

le)  Regardless  of  the  amount  of  fruit 
handled  by  a  handler  or  the  number  of 
districts  in  which  a  p>erson  produces  fruit. 
each  person  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa- 
tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An 
eligible  voter  s  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  ca.st  one  vote  for 
each  position  to  be  filled. 
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Sec.    24.    Failure    to    nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
section  23.  the  Secretary  may,  without 
regard  to  nominations,  select  the  com- 
mittee members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  sections 
20  to  22.  inclusive. 

Sec.   23.   Acceptance. 

Any  person  selected  as  a  commit  lee 
member  or  alternate  shall  qualify  by  fil- 
ing a  wTitten  acceptance  with  the  Secre- 
tary within  ten  days  after  being  notified 
of  such  selection. 

Sec.    26.    Vacancies. 

To  fill  committee  vacancies,  the  Secre- 
tary may  select  such  members  or  alter- 
nates from  unselected  nominees  on  the 
current  nominee  list  from  the  district 
involved,  or  from  nominations  made  in 
the  manner  specified  in  section  23.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  such  vacancy  may  be  filled 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
representation  provided  for  in  sections 
20  to  22,  Inclusive. 

Sec,   27.   Alternate   members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member's  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his  al- 
ternate shall  act  for  him  until  a  suc- 
cessor of  such  member  is  selected  and 
has  qualified. 

.Sec.   28.   Procedure. 

Ten  members  of  the  committee  shall 
be  necessary  to  constitute  a  quorum,  six 
of  whom  shall  be  producer  members. 
Ten  affirmative  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com- 
mittee action.  All  votes  shall  be  cast  in 
person. 

Sec.    29,    ExpenM*!*  and  compensation. 

The  members  of  the  committee,  and 
alternates,  shall  serve  without  compen- 
sation; but  they  may  be  reimbursed  for 
expanses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  and 
in  the  exercise  of  their  powers  under  this 
sub-part. 

Sec.    30.   Power*. 

The  committee  shall  have  the  follow- 
ing powers: 

( a '  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b>  To  make  rules  and  regulations  to 
effectuate  the  teiins  and  provisions  of 
this  part; 

ic>  To  receive,  investigate,  and  rer>ort 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part ;  and 

<d»  To  recommend  to  the  Secretary 
amendments  to  this  part. 

.Sec,   31.    Duties. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee: 

I  a '  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
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chairman  and  such  other  officers  as  may 
be  necessary,  to  select  sub-committees, 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  sis  it  may 
deem  advisable; 

<b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c>  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

<d»  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(f)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  fruit; 

( g )  To  prepare  a  marketing  policy ; 
(h)  To  recommend  marketing  regula- 
tions to  the  Secretary; 

(i>  To  recommend  rules  and  pro- 
cedures for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi- 
cates of  privilege ; 

'j)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative.  Minutes  of  each 
committee  meeting  shall  be  promptly 
reported  to  the  Secretary. 

(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscal  period,  together 
with  a  report  thereon; 

(I)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part: 
a  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy 
of  each  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han- 
dlers; and 

(m)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other  in- 
dividuals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  this  part. 

Expenses  and  Assessments 

Sec.   32.   Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate. Handlers  shall  share  expenses 
upon  the  basis  of  a  fiscal  period.  Each 
handler's  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  fruit  handled  by  him 
as  the  first  handler  thereof  during  a 
fiscal  period  and  the  total  quantity  of 
fruit  handled  by   all  handlers  as  first 
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handlers    thereof    duiing    such    fiscal 
period.  j 

Sec.    33.    Biidfcet. 

At  the  beginning  of  each  fiscal  period 
and  as  may  be  necessary  thereafter,  the 
committee  shall  prepare  an  estimated 
budget  of  income  and  expenditures  nec- 
essary for  the  administration  of  this 
part.  The  committee  may  recommend  a 
rate  of  asses.sment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall  pre- 
sent such  budget  to  the  Secretary  with 
an  accompanying  report  showing  the 
basis  for  its  calculations.    , 

Sec    34.    A^se.HMiienls.  I 

*a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  han- 
dler who  first  handles  fruit  shall  pay 
assessments  to  the  committee  upon  de- 
mand, which  in  no  case  shall  be  due  be- 
fore inspection  and  shipment;  assess- 
ments shall  be  in  payment  of  such 
handler's  pro  rata  share  of  the  com- 
mittee's expenses. 

<bi  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available  in- 
formation. Such  rates  maj-  be  applied 
to  specified  containers  used  in  the  pro- 
duction area. 

<ci  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
comm-ittee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  whether  particular  provi- 
sions thereof  are  suspended  or  become 
inoperative. 

.See.    35.    .Ai-couiiliiip. 

ia>  If.  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with  one 
of  the  following: 

<  1 »  If  such  exce-ss  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph 
<2i  of  this  paragraph,  it  shall  be  re- 
funded proportionately  to  the  persons 
from  whom  it  was  collected. 

(2)  The  committee,  with  the  ap- 
proval of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  fiscal  periods 
as  a  reserve:  Provided.  That  funds  al- 
ready in  the  reserve  do  not  equal  ap- 
proximately one  fiscal  periods  expenses. 
Such  reserve  funds  may  be  used  <i»  to 
defray  expenses,  during  any  fiscal  period 
prior  to  the  time  assessment  income  is 
sufficient  to  cover  such  exjaenses.  (iii  to 
cover  deficits  incurred  during  any  fiscal 
period  when  as.sessment  income  is  less 
than  expenses,  <iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  (iv)  to  cover  neces- 
sary expenses  of  liquidation  in  the  event 
of  termination  of  this  part.  Upon  such 
termination,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate.  To  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
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the  persons  from  whom  such  funds  were 
collected. 

<b>  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purpose  spe, 
cified  in  this  r>art  and  shall  be  accounted 
for  in  the  manner  provided  in  this  part. 
The  Secretary  may  at  any  time  require 
the  committee  and  its  members  to  ac- 
count for  all  receipts  and  disbursements. 

<  c  >  Upon  the  removal  or  expiration 
of  the  terms  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  ap- 
propriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

<d»  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  commit- 
tee property  during  periods  of  suspension 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  effect 
and  if  the  Secretary  determines  such  ac- 
tion appropriate,  he  may  direct  that  such 
person  or  persons  shall  act  as  trustee  or 
trustees  for  the  committee. 

Research  and  Development 

See.   37.    Researeh  and  development. 

The  committee,  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  fruit.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  section  34,  and  shall 
not  in  any  given  time  exceed  25  percent 
of  the  revenue  collected  duiing  that  year. 

Regulation 

.Sec.    38.    Marketinfi;   polirr. 

Prior  to  or  at  the  same  time  as  initial 
recommendations  are  made  pursuant  to 
section  39,  the  committee  shall  submit 
to  the  Secretary  a  report  setting  forth 
the  marketing  policy  it  deems  desirable 
for  the  industry  to  follow  in  shipping 
fruit  from  the  production  area  during 
the  ensuing  season.  Additional  reports 
shall  be  submitted  from  time  to  time  if  it 
is  deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing  pol- 
icy because  of  changes  in  the  demand 
and  supply  situation  with  respect  to 
fruit.  The  committee  shall  publicly  an- 
nounce the  submission  of  each  marketing 
policy  report  and  copies  thereof  shall  be 
available  at  the  committee's  office  for  in- 
spection by  any  producer  or  handler.  In 
determining  each  such  marketing  policy 
the  committee  shall  give  due  considera- 
tion to  the  following: 

(a)  Market  prices  of  fiiiit,  including 
prices  by  grades,  sizes,  and  quality  in 
different  packs,  and  such  prices  by  for- 
eign competing  areas; 

<b>  Supply  of  fruit,  by  grade,  size,  and 
quality  in  the  production  area,  and  in 
other  production  areas,  including  foreign 
production  areas; 
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(c)  Trend  and  level  of  consumer  in- 
come; 

(di  Marketing  conditions  affecting 
fruit  prices;  and 

( e '   Other  relevant  factors. 

Sec.    3<>.    Recommendations     for     regula- 
tions. 

The  committee,  upon  complying  with 
the  requirements  of  section  38,  may  rec- 
ommend regiilations  to  the  Secretary 
whenever  it  finds  that  such  regulations, 
as  are  provided  for  in  this  subpart,  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  The  committee  shall  give  notice 
of  any  such  recommendation  at  least  48 
hours  before  the  time  it  is  recommended 
that  such  regulation  become  effective. 

Sec.   40.   Issuance   of   repnlations. 

The  Secretary  shall  limit  the  handling 
of  fruit  whenever  he  finds  from  the  rec- 
ommendation and  information  submitted 
by  the  committee,  or  from  other  avail- 
able information,  that  such  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.    Such  regulations  may: 

(ai  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities,  maturitie.'-. 
or  packs  of  any  or  all  varieties  of  fruit 
during  a  period ;  or 

(bi  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  fruit 
differently  for  any  or  all  portions  of  the 
production  area  for  different  varieties, 
for  different  containers,  for  different 
markets,  for  different  export  markets, 
for  different  purposes  specified  in  section 
42.  or  any  combination  of  the  foregoing, 
during  any  period;  or 

(c>  Limit  the  handling  of  fruit  by 
establishiiig,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity:  or 

(d>  Fix  the  size,  weight,  capacity,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship- 
ment, or  other  handling  of  fruit:  or 

ie>  Prohibit  as  an  unfair  method  of 
competition: 

<  1  >  The  handling  of  any  fruit  which 
does  not  have  marked  on  each  container 
the  grade  or  the  registered  grade  label 
of  the  fruit  contained  therein : 

<2^  The  handling  of  any  grapefruit 
which  does  not  have  marked  on  each 
fruit  the  word  "Texas  "  or  other  words 
implying  Texas  origin  with  a  tolerance 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary: 

<3>  The  handling  of  any  fruit  which 
is  misbranded  as  to  variety,  or  type;  or 

<f)  Prohibition  of  volume  proratiori. 
No  regulations  may  be  issued  tmder  the 
authority  of  this  agreement  and  order 
which  allots  to  individual  handlers  the 
quantity  of  fruit  which  each  handler  may 
ship  during  any  regulation  period. 

See.    41.    Minimum    quantities. 

The  committee  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  min- 
imum quantities  below  which  handling 
will  be  free  from  regulations  issued  or 
efTective  pursuant  to  sections  34,  40  42, 
45,  or  any  combination  thereof. 
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-Sec.   42.   Shipments  for  special  purposes. 

Upon  the  basis  of  reconunendations 
and  information  submitted  by  the  com- 
mittee, or  other  available  information, 
the  Secretary,  whenever  he  finds  that  it 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act.  shall  modify,  suspend,  or 
terminate  regulations  issued  pursuant  to 
sections  34,  40,  41.  45,  or  any  combination 
thereof,  in  order  to  facilitate  handling  of 
fruit  for  the  following  purposes: 

(a>   For  relief  or  for  charity; 

( b  >  For  processing  or  for  manufacture 
or  conversion  into  specified  products : 

(c>  For  other  purposes  which  may  be 
specified  by  the  committee  with  the  ap- 
proval of  the  Secretary, 

Sec.    43.    ISolificalion   of   regulation. 

The  Secretary  shall  notify  the  com- 
mittee of  any  regulations  issued  or  of 
any  modification,  suspension,  or  termi- 
nation thereof.  The  committee  shall 
give  reasonable  notice  thereof  to 
handlers. 

Sec.    44.    Safeguard:". 

<a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  handling  of  fi-uit 
pursuant  to  section  41  or  section  42  from 
entering  channels  of  trade  for  other  than 
the  specific  purpose  authorized  therefor, 
and  rules  governing  the  issuance  and  the 
contents  of  certificates  of  privilege  if 
such  certificates  are  prescribed  as  safe- 
guards by  the  committee.  Such  safe- 
guards may  include  requirements  that: 

(D  Handlers  shall  file  applications 
with  the  committee  to  ship  fruit  pur- 
suant to  sections  41  and  42;  or 

(2)  Handlers  shall  obtain  inspection 
provided  by  section  45,  or  pay  the  assess- 
ment levied  pursuant  to  section  34,  or 
both,  in  connection  with  shipments  made 
under  section  42;  or 

<3>  Handlers  shall  obtain  certificates 
of  privilege  from  the  committee  to  handle 
fruit  affected  or  to  be  affected  under  the 
provisions  of  sections  41  and  42. 

tb>  The  committee  may  rescind  or 
deny  certificates  of  pri\'ilege  to  any 
handler  if  proof  is  obtained  that  fruit 
handled  by  him  for  the  purposes  stated 
in  sections  41  and  42  were  handled  con- 
trary to  the  provisions  of  this  part. 

(c>  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

<dt  The  committee  shall  make  re- 
poi-ts  to  the  Secretary,  as  reqiiested. 
showing  the  number  of  applications  for 
such  certificates,  the  quantity  of  fruit 
covered  by  such  applications,  the  num- 
ber of  such  applications  denied  and  cer- 
tificates granted,  the  quantity  of  fruit 
handled  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

Inspection 

Sec.    4S.    Inspection   and  certification. 

'a'  During  any  period  in  which  han- 
dling of  fruit  is  regulated  pursuant  to 
sections  34.  40,  42.  or  any  combmation 
thereof,  no  handler  shall  handle  fruit 
uiiless  such  fruit  is  inspected  by  an  au- 


thorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service,  or 
such  other  inspection  service  as  the  Sec- 
retary shall  designate,  except  when  re- 
lieved from  such  requirements  pursuant 
to  section  41.  or  section  42.  or  both; 

<bi  Regrading.  resorting,  or  repack- 
ing any  lot  of  fruit  shall  invalidate  any 
prior  inspection  certiiicates  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  fruit 
after  it  has  been  regraded.  resorted,  re- 
packed, or  in  any  other  way  prepared  for 
market,  unless  each  lot  of  fruit  is  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service,  or  such  other  inspection 
sei-v'ice  as  the  Secretary  shall  designate: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  provide 
for  waiving  inspection  requirements  on 
any  fruit  in  ciicumstances  where  it  ap- 
pears reasonably  certain  after  regrading. 
resorting,  or  repacking  such  fruit  meets 
the  applicable  quality  and  other  stand- 
ards then  in  effect : 

<c)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary: 

<  d >  When  fruit  is  inspected  in  accord- 
ance with  the  requirements  of  this  sec- 
tion a  copy  of  each  inspection  certificate 
issued  shall  be  made  available  to  the 
committ.ee  by  the  inspection  semce; 

le)  The  committee  may  recommend 
and  the  Secretary'  may  require  that  any 
fruit  handled  or  transp>orted  by  motor 
vehicle  shall  be  accompanied  by  a  copy 
of  the  inspection  certificate  issued 
thereon,  which  ceruficat<»  shall  be  sur- 
rendered to  such  authority  as  may  be 
designated. 

Reports 

.Sec.    51.   Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee. 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
iiiformation  as  may  be  necessary  for  the 
committee  to  perfoiTn  its  duties  under 
this  part. 

(a)  Such  reports  may  include  but  are 
not  necessarily  limited  to.  the  foUowin;-':. 

'  1 )  The  quantities  of  fruit  received  by 
a  handler: 

<2  >  The  quantities  disposed  of  by  him, 
segregated  as  to  the  respective  quanti- 
ties subject  to  regulation  and  not  subject 
to  repulation: 

(3>  The  date  of  each  such  dispo-^ition 
and  the  identification  of  the  carrier 
transporting  such  fruit : 

i4'  Identification  of  the  inspection 
certificates  and  the  exemption  certifi- 
cates, if  any,  pursuant  to  which  the  fruit 
was  handled,  together  with  the  destina- 
tion of  each  exempted  dispKJsition.  and 
of  all  fruit  handled  pursuant  to  sections 
41  and  42. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  of  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 


tive  position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 
ized, subject  to  prohibition  of  disclosure 
of  individual  handlers  identities  or 
operations. 

(c»  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  fruit  received  and  disposed  of 
by  such  handler  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the  com- 
mittee pursuant  to  this  section. 

Miscellaneous  Provisions 

Sec.    52.   T'onipliunce. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  frviit,  the  handling 
of  which  has  been  prohibited  by  the  Sec- 
retary in  accordance  with  provisions  of 
this  subpart,  or  the  rules  and  regulation.s 
used  thereunder,  and  no  handler  shall 
handle  fruit  except  in  conformity  to  the 
provisions  of  this  subpart. 

Sev.    53.    Right  of  the  Se<Telary. 

The  members  of  the  committee  i  in- 
cluding successors  and  alternates",  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

Ser.    54.   Effoflive   time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

Sec.    55.   Termination. 

(a)  The  Secretary  may,  at  any  time. 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  he  may  determine. 

fb)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  p>olicy. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers  who  during  a  representative 
period,  have  been  engaged  in  the  pro- 
duction of  fruit  for  market:  Provided, 
That  such  majority  has,  during  such 
representative  period,  produced  for  mar- 
ket more  than  fifty  percent  of  the  volume 
of  such  fruit  produced  for  market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

Sec.   56.   Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  f  unction- 
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ing  members  of  the  committee  shall  con- 
tinue as  joint  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  committee 
of  all  the  funds  and  propf^rty  then  in  the 
posse.ssion  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  teiTnination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees: 

lb'  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  du^bursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  boolcs  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct:  and 
shall,  upon  the  request  of  the  Secretai-y 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  funds,  property  and  claims  vested  in 
the  committee  or  the  trustees  pursuant 
to  this  subpart; 

<c'  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  Imposed 
upon  the  members  of  the  committee  and 
up)on  the  said  trustees. 

Sec.    ,>7.    Effect  of  termination  or  amend- 
ment. I 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  'a»  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  ari.se  in 
connection  with  any  provi.=;ion  of  this 
.subpart  or  anj'  regulation  issued  under 
this  subpart,  or  (b'  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulations  issued  under  this  subpart,  or 
'O  affect  or  impair  any  rights  or  rem- 
edies of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola- 
tions, j 

.Se«-.   58.   Duration   of  immonities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpai't. 

.•^er.    .59.    Afjenlsi. 

The  Secretary  may,  by  designation  in 
writing,  name  any  per.son.  Including  any 
officer  or  employee  of  the  United  States, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this 
subpart. 

.*>ec.    60.    Derocation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 


.*^er.    61.    Personal    liabilitT. 

No  member  or  alternate  of  the  com- 
mittee or  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible! 
either  individually  or  jointly  with  others! 
in  any  way  wliatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  eitlier  of  com- 
mission or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
act  of  dishonesty,  willful  misconduct,  or 
gross  negligence. 


Sec.    62.    .Separability, 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability  there- 
of to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart,  or  the  applica- 
bility thereof  to  any  other  per.son.  cir- 
cumstance, or  thing,  shall  not  be 
affected  thereby. 

.Sec.    6.3.    .Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

Sec.    64.    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  .-ame 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.    •    *    • 

Sec.    63.    Additional    parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe- 
cuted by  him  and  delivered  to  the  Secre- 
taiy.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  tvgree- 
ment  sliall  then  be  effective  as  to  such 
new  contracting  party.  •   •   • 

.Sec.    66.    Order     with     marketing     asrec- 
inent. 

Each  signatory  handler  favors  and  ap- 
proves the  issuance  of  an  order,  by  the 
SecretaiT.  regulating  the  handling  of 
fiTiit  in  the  same  manner  as  is  provided 
for  in  this  agreement;  and  each  signa- 
tory handler  hereby  requests  the  Secre- 
tary to  issue,  pursuant  to  the  act  such 
Older.   •    •   • 

The  modifications  to  the  proposed 
marketing  agreement  and  order,  pro- 
po.sed  by  TcxaSweet  Citrus,  Inc.,  are: 

<1)  That  the  committee  provided  for 
in  section  18  be  composed  of  equal  rep- 
re.sentation  as  between  handlers  and 
producers; 

(2 )  That  all  reference  to  authority  for 
regulation  of  maturity  be  deleted:  and 

(3)  That  all  of  section  37.  relating  to 
marketing  research  and  development,  be 
deleted. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  office  of  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Room  113,  Administration 
Building,  Washington  25,  D.C.,  or  the 
Field  Representative.  Pruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service,    United    States   Department   of 


Thursday,  April  28,  1960 

Agriculture.  Room  344-B.  New  Custom- 
house. Denver  2.  Colorado. 

Dated:  April  25, 1960. 

ROY  W.  Lennartson, 
Deputy  Administrator. 
Marketing  Services. 


[PR.    Doc.    60-3847;     Filed, 
8:49   ajn  1 


Apr.    27,     1960; 


t  7   CFR   Part  26  1 

LICENSED    GRAIN    INSPECTORS 

Proposed   Instruction 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service,  pursuant  to 
section  8  of  the  United  States  Gram 
Standards  Act  iTU.S.C.  84  ' ,  and  ?5  26  15. 
26  29.  26  30  Of  the  regulations  thereunder 
i7  CFR  26.15.  26.29.  and  26.30),  is  con- 
sidering instructing  inspectors  licensed 
under  the  United  States  Grain  Standards 
Act  to  include,  upon  the  request  of  the 
applicant  for  inspection,  on  certificates 
of  crade  for  wheat,  other  than  as  a  part 
of  the  grade  designation,  the  following 
statement  or  statements: 

Dockage  and  foreign  material  combined  do 

not  exceed '', . 

or 

Dockage,   foreign   material,   and   slirunken 
and  broken  kernels  combined  do  not  exceed 


or 


Dockage  and  foreign  material  combined  do 

not  exceed ^'- .    Shrunken  and  broken 

kernels  do  not  exceed "i . 

The  percentages  when  equal  to  one  per- 
cent or  more  would  be  stated  in  terms  of 
whole  pt^rcent  and  tenths  of  a  percent, 
and  when  less  than  one  percent,  would 
be  stated  in  terms  of  tenths  of  a  percent. 
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Nothing  in  the  ii"istruction  would  change 
the  present  requirement  with  respect  to 
showing  dockage  as  a  part  of  the  grade 
designation,  or  the  present  provision 
with  respect  to  showing  foreign  material 
and  or  shrunken  and  broken  kernels  as 
individual  factor  determinations. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  instruction  may 
do  .so  by  sending  them  to  the  Director. 
Grain  Division,  Agricultural  Marketing 
Sei-vice.  United  States  Department  of 
Agriculture,  Washington  25.  DC.  not 
later  than  15  days  after  pubUcation  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  DC.  this  22d  day 
of  April  1960. 

Roy  W    Lennartson. 
Deputy  Administrator. 

[F.R.    Doc.    60-3829:     Filed.    Apr.    27,    I960; 
8:46   a.m.l 


FEDERAL  AVIATION  AGENCY 

[  TA    CFR    Part   602  ] 

[Airspace  D'^cKet  No   59-WA-4121 

CODED   JET   ROUTES 
Modification   of   Proposal 

In  a  notice  of  proiX)sed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-WA-412,  on  Jan- 
uary 12.  1960  <25  F.R.  222  • .  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  realign  VOR  VORTAC  jet 
route  No.  77  between  Wilmington,  N.C.. 
and  Gordonsville,  Va.,  via  the  Wilming- 
ton VOR  012^"  and  the  Gordonsville  VOR 
164-  True  radials  in  order  to  permit  si- 
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multaneous  use  of  the  Seymour-Johnson 
Restricted  Area  Military  Climb  Corri- 
dor and  Jet  Route  77-V,  at  all  altitudes. 
It  has  since  been  determined  that  if  the 
jet  route  were  to  be  aligned  direct  be- 
tween Wilmington  and  Gordonsville,  the 
resulting  lateral  separation  between  the 
jet  route  and  the  climb  corridor  would 
permit  simultaneous  use  of  each  at  all 
altitudes.  Accordingly,  notice  is  hereby 
given  that  the  original  proposal  is 
amended  in  that  VOR  VORTAC  jet 
route  No.  77  would  be  established  direct 
between  the  Wilmington,  N.C..  VOR  and 
the  Gordonsville,  Va..  VOR. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  propo- 
sal, as  modified  herein,  and  an  opiX)r- 
tunity  to  submit  additional  written  data, 
views  or  arguments,  the  closing  date  for 
filing  such  material  shall  be  extended  to 
May  18,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ($409.13.  24 
F.R.  3499 »,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  59-WA-412  is  extended  to 
May  18,  1960.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 

Sections  307(a)  and  313' a »  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
749.  752:  49  U.S.C.  1348,  1354'. 

I.ssued  in  Washington,  DC,  on  April 
21, 1960. 

George  S.  Cassady, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-3817:     Filed.    Apr.    27,     I960; 
8.45  am  ] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(AA  643.3] 

TOBACCO   FROM   THE   PHILIPPINES 

Determination  of  No  Sales  at  Less 
Than   Fair   Value 

April  22,  1960. 

A  complaint  was  received  that  tobacco 
from  the  Philippines  was  being  sold  to 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  tobacco  from 
the  Philippines  is  not  being,  nor  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  201  < a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160' a  >  ». 

Statement  of  reasons.  Involved  in 
the  complaint  was  one  lot  of  tobacco 
which  had  proved  unsalable  for  home 
consumption  in  the  Philippines.  Since 
the  tobacco  is  not  sold  for  home  con- 
sumption, purchase  price  was  com- 
pared to  the  price  to  countries  other 
than  the  United  States  for  fair  value 
purix)ses.  It  was  determined  that  for 
sales  during  the  year  1958  purchase 
price  was  less  than  third  country  sales 
price  by  a  margin  of  less  than  '2  of  1 
percent.  For  sales  during  the  year  1959 
purchase  price  exceeded  third  country 
price  by  a  substantial  percentage. 

The  small  margin  of  difference  for  the 
year  1958  was  considered  to  be  not  more 
than  insignificant. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pursu- 
ant to  section  201(c)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal!  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    60-3841;     Filed.    Apr.    27.    1960; 
8:48  a.m  J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation   of   Lands 

April  22,   1960. 

The  United  States  Pish  and  Wildlife 
Sei-vice  of  the  Department  of  the  Interior 
has  filed  an  application.  Colorado  037314. 
for  the  withdrawal  of  the  lands  described 
below  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  existing 
valid  rights. 

The  applicant  desires  the  land  as  an 
addition  to  the  Monte  Vista  National 
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Wildlife  Refuse  to  facilitate  administra- 
tion and  development  of  the  Refuge  for 
migratory  waterfowl. 

For  a  penod  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objection.s  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management.  Department  of  the  In- 
terior. Colorado  State  Office,  339  New 
Custom  House,  P.O.  Bo.x  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aiuiounced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are : 

New   Mexico  Phincipal  Meridian,  Colorado 

T  38N  .  R.  8  E. 
Sec   31,  SEI4; 
Sec.  32,  NW,  and  SE'i; 
Sec.  33,  NW'^  and  SE'^. 

The  area  described  above  aggregates 
800  acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

|FR      Doc     60-3819;     Filed,    Apr.    27,     1960; 
8:45  a.m.] 


I  Notice  11] 
ALASKA 


Notice  of  Filing  of  Protroction  Dia- 
gram,  Anchorage    Land    District 

April  22,  1960. 
Notice  is  hereby  given  that  effective 
w;th  this  publication,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska.  In 
accordance  with  43  CFR  192  42a'c>  '24 
F.R.  4140.  May  22,  1959'.  the.se  protrac- 
tions will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  76.9<a"4i  '24  F.R,  4657»,  and 
other  authorized  uses  filed  at  and  subse- 
quent to  10:00  a.m.  on  the  thirty-first 
day  after  the  publication  of  this  notice.    ' 

Alaska   Protraction   Diagr.am    (Unsurveyed) 

CR  4-1,  Ts.  13  to  14  N.,  Rs.  1  to  4  W.,  Copper 

River  Meridian. 
CR  4-2,  Ts.  13  to  14  N.,  Rs.  5  to  8  W.,  Copper 

River  Meridian. 
CR  4-3,  Ts.  13  to  14  N  ,  Rs.  9  to  10  W.,  Copper 

River  Meridian. 
CR  4-4,  Ts.  9  to  12  N.,  Rs.  9  to  10  W.,  Copper 

River  Meridian. 
CR  4^5,  Ts.  9  to  12  N.,  Rs.  5  to  8  W..  Copper 

River  Meridian. 
CR  4-6,  Ts.  9  to  12  N  ,  Rs,  1  to  4  W.,  Copper 

River  Meridian. 

CR  4-7.  Ts.  5  to  8  N .  R6,  1  to  4  W.,  Copper 
River  Meridian. 


CR  4-8,  T.v  5  to  8  N..  Rs.  5  to  8  W.,  Copper 

River  Meridian. 
CR  4-9,  Ts.  5  to  8  N..  Rfi.  9  to  10  W  ,  Copper 

River  Meridian. 
CR  4-10.  Ts.  1  to  4  N.,  Rs.  9  to  1 1   W  ,  Copper 

River  Meridian. 
CR  4-11.  Ts.   1  to  4  N,  R«.  5  to  8  W  ,  Copper 

River  Meridian, 
CR  4-12.  Ts    1   to  4  N.,  R«.  1  to  4  W.,  Copper 

River  Meridian.  | 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  '$1.00'  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address; 
6th  and  Cordova,  Anchorage,  Alaska. 

Irving  W.  Anderson. 
Manager.  Anchorage  Land  Office. 

I  F.R.    Doc.    60-3820;     Filed,    Apr,    27,    1960; 
8  45  am  J 


[W-094183] 

WYOMING 

Notice   of  Proposed   Withdrawal   and 
Reservation   of   Lands 

April  22,  1960. 

The  Forest  Service.  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  Wyoming  094183,  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  tmder  the  general 
mining  laws  of  the  United  States. 

The  applicant  desires  the  land  for 
picnic  grounds,  campgroiuids,  lookout 
sites  and  recreation  areas. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
.sons  having  cause  may  present  their 
objections  in  writing  to  the  State  Super- 
visor of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.O. 
Bo.x  929,  Cheyenne.  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  publi-shed  in' the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 
medicine  bow  national  forest 
Barrett  Creek  Campgrotmd 
T.  16  N  ,  R.  81  W  , 

Sec.  27,  NW'4SE'4NW'4.  S'^SEi^NW;, 
Ei'2SWUmV'4,  NE'^NW'^SWU.  N'a 
NE'^SWii; 

Beaver  Meadows  Campground 
T.  14  N.,  R.  79  W.. 

Sec.  3,  Lots  1,  2.  w:,SW^,,NE'4  ■  NE'4SW'4 
NE'4.  NWi4SE!4NE'4. 
T.  15  N.,  R.  79  W.. 

Sec.  34.  SEi4NE'4,  NBUSW'*!^!;,  S'4 
SWV4NE',4,  N'2SE'4,  E'.iSW>4Si:V4,  SB'i 
SE'4; 

Sec.  35,  NWUSWiiNWi'i,  SioSWUNW54. 
sw;4. 


Thursday,  April  28,  1960 

Blair  Picnic  Ground 

T  14N  .R  71  W. 
Sec.     7.     SWI4NWV4SEI4,    SE'4NEi4SWU, 
E'jSEV^SWVi.  WV3SWV4SE'4.  SE>4SWVi 
SE*    * 
S€C.18,'Ni/iNWi4Ni:i4. 

Bo.<nveU  Creek  Pirnic  Ground 

T.  12  N  .  R.  78  W., 
Sec.  23.  Lot  2. 

Botr  River  Campground 

T  18N  .  R  80  W  . 
.Sec     23,   SW>4NEV4SWi4.   SE'4NWV4SWV4, 
E '  2  SW  y«  S W  Vi ,  W  V2  SE  1.4  SW  '.4 . 

Esterbrook  Campground 

T  28  N  ,R    71  W  , 

Sec,  1 ,  S '  2  N W U S W '4 ,  N '/j SW  1.4 S W 14 . 

Trans  Creek  Picnic  Ground 

T  1 3  N    R  78  W 

Sec.      27,       SWV4NWV4NWI/4,      NWV4SW»i 

NWU: 
Sec.    28.    SEUNE'iNE'i,   NE'4SE'4NE'4  • 

Fence  Creek  Picnic  Ground 

T.  14N.,  R.  77  W.. 
Sec.  33.  SE'4SEi4SBV4; 
Sec.  34.  SWi4SW'/4SWV4. 

French  Creek  Campground 

T   loN  ,R  81  W.. 

Sec.  34.  N>2SWi4NE>i. 

Happy  Jack  Ski  Area 

T  15N.,  R.  72  W., 
Sec.    23,    NE'-4SEU.    E''2NWi..4SEi4 .    NE'4 

SW'4SEi4,  N''2SE>4SEi4; 
Sec.  24 ,  N W 1 4  S W !,4 ,  N 1-2  S W  1,4 S W '■  4  . 


Hidden  Valley  Community  Picnic  Ground 

T  15N  .  R.  72  W., 

Sec.    26,    SWi4SWViSEi4,    SE'4SE'4SWV4; 
Sec,  35,  NWi4NEU,NEi4NE'4NW"4. 

Holmes  Campground 

T  14N  ,R  79  W, 

Sec.  33.  S>2SWi4SEV4. 
T   15  N..  R.  79  W., 

Sec.  4.  Lot  2. 

Jim  Creek  Campground 

T  15  N  .R  79  W  . 
Sec.  2,SE'4SE'.4. 

Libby  Flats  Observation  Point 

T  16N  .R.  79  W, 

Sec,  20,  Wi2SE>4NW'4,  E  .jSW^NW^. 

North  Fork  Campground 

T    16N..R  78  W., 

Sec,  8,  SE'4SW'4SEi4.  S'2SEi4SE'4: 

Sec.    16.   NWi^SV/i^lsWU-  S'aNWViNWVi, 

Sec.  17,NE'4NEi4.N'iSEi.4NEi4. 

North  Spring  Creek  Campgrotind 

T.  15N.,  R.  86  W.. 
Sec.  16,SWi4NW'4NWi4,  NWi_^sW'4NW«4- 

North  Twin  Lake  Campground 

T.  16  N.,R  80  W  . 
Sec   14,  EI2SWI4SWI4,  Wi.aSE'4SWV4. 

Pelton  Creek  Campground      ^ 

T.  13  N  ,R   79  W  . 

Sec.  19.  Si2SE'4SEi4: 
Sec.  30.  N>2NEi4NE'4- 

Pole  Creek  Picnic  Ground 

T   15  N  .R.  72  W., 

Sec.  24,  S'jNW'.iNEi*,  S' •jNE'^NW'^,  NVi 
SE'4NWi4,  Ni'^2SW'4NE'4. 

South  Brush  Creek  Campgrourui 

T.  16  N..  R  81  w.. 

Sec.  21.  NWi4NE'4,  EI2NEI4NWV4. 
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Stillwater  Park  Campground 

T.  17  N.  R.  SOW., 

Sec.    2.    L0I6    3.    4,    SWI4NWU.    NViSE',4 

NW'4: 
Sec   3,Ei2SE'4NE',4. 

South  Tunn  Lake  Campground 

T,  16N    R   80  W  . 

Sec.   22.  SE14NE-4NE14.   NEi4SEi4NE'4: 
Sec.    23,    Si2N'Wi4NWi4.    NijSWi,4NWy4. 

Tie  City  Picnic  Ground 

T.  15N  .  R  72  W. 

Sec.     23.     SW'4XW''4SEi4,     S '  2  NE I/4  SW% , 

SE'4SW:4.  W-2SW>4SEi4: 
Sec.   26.   NW'4NWUNE'4.   NE>4NE'4NW14 . 

Vedauwoo  Picnic  Ground 

T.  14N,.  R.  71  W., 

Sec       20.      E'2SE'4SWi4.      Wi2SWi4SE:4 

SEi4SW>4SE''4.  SEUSE'4SEi4; 
Sec. 29,  NI/2NEV4,  E'2NE:4NWi,4. 

Wai/is  Picnic  Ground 

T.  14  N.,  R.  71  W.. 
Sec.  7,  Lot  1. 

Woods  Creek  Picnic  Ground 

T.  13  N    R  77  W 

Sec.  19,  NEI4    of  Lot  6.  N!2NEV4SWl^, 

BIGHOEN  NATIONAL  FOREST 

Black  Mountain  Lookout 

T  55  N  ,  R  87  W 

Sec.  18,  S>2SW>4NEi4,  N'2NWi4SBV4. 

Bighorn  Baptist  Youth  Organization  Camp 

T.  55N.,  R   88  W, 

Sec.4.  W'2NWi4SEi;. 

Big  Willcnv  Campgrourui 

T   55  N  ,  R    89  W  . 

Sec.  i.sw'4swy4: 

Sec.2,SE'4SEi4. 

Boulder  Park  Campground  and  Trailer  Park 

T.  48  N  .  R  86  W., 
Sec.  6.  Lot  12. 

Bull  Creek  Picnic  Ground 

T.  49  N  .R    86  W  . 

Sec.34.SV2SWi4SE'4,  SWi4SEi4SE'4. 

Burgess  Junction  Highic-ay  Maintenance 
Camp 
T.  55  N  .  R    89  W  . 
Sec.  l.SW  4NE14. 

Burgess  Picnic  Ground 

T.  56  N.,  R.  89  W.. 

Sec   36.  Wi2SWi4hfEi4.E  2SEi4NW%. 

Cabin  Creek  Campground 

T.  53  N..  R.  89  W..   (Unsurveyed) . 
When  surveyed  will  be 

Sec.      14.  "  WiiNEUNE^SWi'i,     WVjNBii 

SWV4.E'2El2NWl4SWV4. 

Canyon  Creek  Campground 

T  48N    R   85  V^'  . 

Sec.  18.  SE:4NE>4NWi4. 

Canyon  Campgrourid 

T  49  N..  R    m  W  . 

Sec.  29,  SE'4SWi4SWi4,  SWi4SEi4SW>4. 

Circle  Park  Campground 

T.  SON.,  R   84  W., 

Sec      29,     SE>4SWiiSE>4,     SW^SW^;  SB'* 

SE'4. 

Cliff  Lake  Back  Area  Camp 

T.  51  N..  R   86  W  . 

Sec.  4,  S-^NE'4SWi4,Ni'2SE'-4SWV4. 

Cold  Springs  Campground 

T.  SON    R  88  W, 

Sec.  2,  Si/2SE'4NE'i. 
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Crazy  Woman  Campground 

T  49  N    R   84  W  , 

Sec.  36,  E-iSW'iSWVi,  W^-i WHSEV4SWV4. 

Cross  Creek  Campground 

T  53  N.  R  86  W  , 

Sec      21,     SW'4SW'4SE'4,     W1-2SEI4SW14 
SEI4. 

Dayton  Gulch  Campground 

T  56  N  ,R  91  W., 

Sec   12,  S-2S'2SEi4SW^; 
Sec    13.NE"-4NWi4. 

Deer  Park  Campground 

T.  49  N.,  R    86  W.. 

Sec.  4,  Wi2NW!4SWi4. 

E-La-Ka-Wee  Organization  Camp 

T  49  N  .  R  84  W  . 

Sec    22,  EI2SWI4SEI4SEI4,  SE^4SEV4SE'4: 
Sec  23,  SWI4SWI4SW14; 
Sec .  26,  N W  1,4  NW  1.4 NW  V4  ; 
Sec.     27,     NEi4NEl4NEi,4.     E^NW^NEi; 
NEI4. 

Frying  Pan  Lakes  Back  Area  Camp 

T.  51  N    R  85  W., 

Sec  3.  SE'4SWi4SE'4. 

Granite  Creek  Campground 

T  53  N  ,R.  89  W.  ( Unstirveyed ) , 
When  siirveyed   will  be  sec.   14,  Wi-jNE'i 
NWI4 

Highnvay  Campground 

T  56  S    n  88  W, 

Sec    28 ,  S  W 1 4  S  W 1 4  SW  V4 ; 
Sec  29 .  SE  V4  SE  V4  SE  V4 ; 
Sec   32,  NEUNEUNE',*; 
Sec  33,  NW'iNWi4NWV4. 

High  Park  Lookout 

T.48N.,R  86  W. 

Sec.     4.     SEi4  8Wi4SEi4SWii,     SWI4SEV; 

SEI4SWI4; 
Sec.    9,    NE'-4NWl4NE'4NW',4,    NWV4NE'i 
NE'4  NW  14. 

Hunter  Mesa  Lookout 

T  50  N    R  84  W 

Sec     3,    NEUSEUNWUSWV*.    NWV4SW>/; 
NEi4SW>4. 

Indian  Creek  Organization  Camp 

T  48N.,R.  86  W., 
Sec.  18,  Lot  8. 

Island  Park  Campffround 

T.  49N    R  86  W  , 

Sec.     20.     NEI4SEV4NWI4,     Ei2NWi.4SE'i 
N  W 1 4  ,  NW  1 4  SE '  4  SE  V4  NW  V4  . 

Lake  Creek  Campground 

T  49N    R    86  W  , 

Sec  22.E:2NWi4NW',4NEi4. 

Lake  Genera  Back  Area  Camp 

T  52  N    R   86  W  . 

Sec   19,  S':NWi4SE',4. 

Lake  Helen  Back  Area  Camp 

T.  50  N  ,  R   86  W  . 

Sec       9,     S-jNijNWUSW^,     NI284NW'; 

SW'4- 

Leigh  Creek  Picnic  Ground 

T   48N  ,R   87  W. 

Sec    33,  E'-2NE'4SE>4,  SWi4NE»,4SE'4. 

Little  Horn  Picnic  Ground 

T  58  N,  R  89  W., 
Sec.  19.  Lot  3. 

Lower  Doyle  Campground 

T  47  N    R  84  W 

Sec,     5,     NE'4SWV4NWV4.     EVaNWUSW'^ 

Nwy*. 
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Lower  Lake  Solitude  Back  Area  Camp 

T   51  N..R.  87  W.. 

Sec .  36.  N  Va  NW  V,  NE 1/4 . 

Middle  Fork  Campground 

T  50  N..  R.  84  W.. 

Sec.  15.  Si4SEV4SWy4NEi4.  Ny^TH^y^lVKy^ 
SE'4. 

North  Fork  Picnic  Ground 

T  SON,  R.84  W.. 

Sec.    10,  E>.2SWi,4SEV4NE',4.   W^SBV4SEi/; 
NE>/4- 

Sorth  Tongue  Campground 

T.  55  N  .  R.  89  W.. 

Sec.  l,Lot4; 

Sec.  2.  Lot  1,NE'4SE»4NE>4. 
T.  56  N..  B.  88  W.. 

Sec.  35,  E',2SEv4SE'4; 

S«C.   36.    NWV4SW>^SW>4.    S'/iSW!,4SW',4. 

Otrcn  Creek  Campground 

T.  55  N..  R.  88  W.. 

Sec.   31.  SWV4NW«4NEV4.    SEi4NEi/4NW«4. 
NE  V4  SW 1/4  NW 1/4 ,  NW 1/4  SW  i/4  NE 14 . 

Paralto  Picnic  Ground 

T.  53N..  R.  86  W.. 

Sec.   21,    Si/iNE!4NE!4SEV4,   Ni/2SE'4NEi4 
SE14. 

Pine  Island  Community  Center 

T.  58  N..  R.  88  W, 
Sec.  5,  Lots  1.2. 

Poroder  Rii^er  Pass  Observation  Point 

T.  48  N..  R.  85  W., 

Sec.  9.  Ni^NEi/4NE^.  NEy4NW»4NEV4. 

Preacher  Rock  Picnic  Ground 

T.  54N.,R.  86  W.. 

Sec.  31,  NE!4SEi4Prwi,4. 

Prune  Creek  Campground 

T.  55  N..  R.  88  W.. 

Sec.  4.  NEI4SW14.  EV2NWi4SW«4, 

Ranger  Creek  Picnic  Ground 

T.  53  N.,  R.  86  W, 
Sec.  4.  Lot  6. 

Ranger  Creek   Campground   and   Picnic 
Ground 

T.  53  N.,  R.  88  W., 

Sec.     19,    SEy4SWi4SE'4,    SW1/4SE14SE14, 

S W  Va  SE  1/4  SE 1/4  SE 14  ; 
Sec.      30.      NW1/4NE1/4NE14NE14.   Ni/iNW'i 
NE14NEI/4.  Ni4NE'/4NWi/4NEi/4. 

Sheep  Mountain  Lookout 

T.  49  N..  R.  84  W.. 

Sec.  30,  6Ei4NE!,4NEi4,   NE14SEV4NE14. 

Shell  Creek  Campground 

T.  53  N..  R.  88  W.. 

Sec.  19.  Lots. 
T.    53    N.,    R.    89    W.    (UnsuTveyed) ,    when 

siirveyed  will  be  Sec.  24,  81/281/281^. 

Shell  Falls  Observation  Point 

T.  53  N.,  R.  89  W.  (Unsurveyed) ,  when  sur- 
veyed will  be  Sec.  7.  SWi/4SW»4NEi/4. 

Shell  Reservoir  Campground 

T.  52  N.,  R.  88  W.  (Unavirveyed) ,  when  sur- 
veyed will  be  Sec.  2,  Lota  1,  2,  S1/2NE14, 

Sibley  Lake  Camp  and  Picnic  Grounds 

T.  55  N.,  R.  88  W., 
Sec.  3,  SEi/iSEi^: 
Sec.  10,  NE14NE14,  N1/2SE14NE14; 
Sec.  11,  WiiNWi4NWi/4,  NWi/4SWi/4NW»4. 

Sitting  Bull  Campground 
T.  49  N..  R.  86  W., 
Sec.    21,   Ei/iEi4SWi4SEi48Wi4.   WHSE'^ 

SE  14  SW  1.4 .  BE  14  SE  >  4  SE  ^  S W 14 . 
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Sourdough  Campground 

T.  50  N.  R.  84  W., 

Sec.    84.    KVjWViSE>/4SWi4.     W4Ei/,SEi4 

8wy4. 

South  Fork  Campground 

T.  SON.  R.  84  W. 

Sec.     27,     NEV4SWV4NE>,4,     W  »4  SE  I/4  NE  14 . 
W^Ei^SEy4NEV4.  j 

South  Tongue  Recreation  Area 

T.  56  N,  R.  88  W  ,  , 

Sec.  33,  E'2Wl/2SW^^.  | 

Spear  Lake  Back  Area  Camp 

T.  52N  .  R.  86  W.. 

Sec.  35,  E•2E'2SWI/4SW'^.  Wi/iSE!4SWi4. 

Tensleep  Canyon  Observation  Point 

T.  48N.,  R.  87  W.,     ^  | 


2.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  II.  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  P.R. 
7697),  I  hereby  open  the  follovping  de- 
scribed lands  which  were  classified  by 
Classification  Order  No.  506.  dated  Jan- 
uary 4.  1957  (22  F.R.  245-246)  for  public 
sale  under  the  Small  Tract  Act  of  June 
1.  1938  '52  Stat.  609,  43  U.S.C.  682a  >.  as 
amended : 

MotTNT  Diablo  Meridian.  Califoiikia 
T.  33N  ,  R  9  W  . 

Sees.  8,  17  and  18:  Tracts  &b  described  In 
paragraph  4  of  this  order. 

Containing  127.50  acres. 

3.  The  lands,  being  of  gentle  to  steeply 
sloping  terrain,  are  located  generally 
southeast  and  adjacent  to  the  town  of 
Weaverville,  California,  which  Is  the 
county  seat  of  Trinity  Coimty.  An  un- 
improved road  passes  through  sections 
8  and  17.  A  reddish  brown  gravelly  day 
soil  supports  vegetation  consisting  of 
scrub  oak,  digger  pine  and  manzanlta 
with  scattered  patches  of  ponderosa  pine. 
Water  and  power  are  available,  as  well 
as  other  services  provided  in  the  town  of 
Weaverville. 

4.  The  tracts  are  2.50  or  5  00  acres  In 
size  and  are  described  by  aliquot  parts 
of  a  subdivision.  For  reference  purposes 
they  will  be  designated  as  tracts  1 
through  40.  In  addition  to  existing 
rights-of-way,  the  tracts  will  be  subject 

west  Goose  Campground  ^°   rights-of-way    for    access    roads   aa 

T  SAM  r,  o^TTT  shown   on   the    map    prepared   by   the 

sec  25  NwrriEiNEV  I  '^''''''^^  ^""^"^  ^^^^  Department  and 

faec.25,NW/4NEi4NEi/4.         |  recorded    in    the    Official    Records    of 

West  Lake  Campground  Trinity  County.  Book  2  of  Maps,  Page 

T.  50N..R.  86W.,  ^65.  dated  May   12.   1959.     All  mineral 

Sec.  33,  S;2NEUswy4,  Ny2Mi/^SEi4Swi/4.  rights  will  be  reserved  to  the  United 

TTT    *  m      ,      «  States. 

West  Tensleep  Campground 
T.  49  N.,R.  86  W., 

Sec.      8.      SEi/4NEV4NE'4NE^,      SE'/4NK'^ 

NE  1/4 ,  N 1/2  NE  ',4  SE !  4  NE  14 . 

Worland  Boy  Scout  Oragnization  Camp 

T.  49N..  R.  86  W.. 

Sec .  3 1 ,  NE  U  S  W 1 4  SE  l^ . 

Zipe  Campground  I 

T.  49N.,R.86  W.. 

Sec.    8.    SWI4NW14SWI/4SE14,    NWy4SW»4 
SW!4SE'4. 

Containing  4,312.42  acres,  more  or  less. 

Eugene L.  Schmidt, 
Lands  and  Minerals  Officer. 

[F.R.     Doc.     60-3821:     Filed    Apr.    27.     I960: 
8:46  a.m.) 


Sec.  27,  SWi,4SEi4. 

Tieback  CampgrouruL 

T.  50  N  ,  R.  84  W..  | 

Sec.  23.  Ei/iSEl4SEi4SWV4,  Wi^SWV4SWi4 
SEU- 

TuHn  Lakes  Campground 

T.  54  N.,  R  87  W  . 

Sec.  35.  SEi4NEir4NE'4.  SEi4SWi4NE'4 
NE'4.  NE'4NW'4SEi4NE^4,  NVoNE'/* 
SE!4NEi'4. 

Upper  Doyle  Campground 

T.  47  N.,  R.  85  W.. 

Sec.  12,  Lot  15.  I 

Upper  Lake  Solitude  Back  Area  Camp 

T.  51  N.,  R.  86  W.. 

Sec.  31,  8Wi.4NE'i,NEi4.  SE'4NWi/4NEi4, 
NE  1/4  S W 1/4  NE  1/4 ,  NW  1/4  SE  i/4  NE  ^4 . 


T.  33N^.,  R.  9  V,'..  MD?i£ 
Section  8 


Tract 

Acre- 

Ap- 

No. 

age 

Description 

pral>el 
value 

1 

2 

Z5 
2.5 

SEWSWVi:N-\Vk'SWU' 

nwVnwv;sw\.'^wu  . 

ft.fl 

3 

2.5 

NEJiXWJ4SW>iSWi.4 

615 

4 

2.5 

NWJiNEMSWVi.siWVi 

635 

5 

2.5 

NEliNEVfSWKsWJi 

410 

6 

2.5 

SEKNEKSWWSWi.^ 

381 

7 

2.6 

SWKNEJiSWKSWW.  . 

66,i 

8 

2.5 

SE^ixw^sw  iswyi 

875 

9 

2.5 

s  w^i.v  w  ^sw  us  w  u 

1,  IM 

10 

2.5 

NWKsw^swntswH 

NE^iSWJlfSWHSWJi 

si'tSWhs\viriH;4 V. 

1,0(« 

11 

2.5 

rjo 

12 

5 

Wi.'i 

13 

6 

WHSEKSWi.iEWl<.  .. 

710 

14.....^ 

5 

EHSEKSW^iSW^ 

525 

Section  17 


[Classification  506) 

CALIFORNIA 

Small  Tract  Amendment;  Opening 
Order;  Public  Sale  Followed  by 
Continuing    Sale    of    Unsold    Tracts 

April  20,  1960. 
1.  Effective  immediately,  the  words 
"lease  and  sale  for  residence  purposes" 
in  paragraph  1  of  Federal  Register  Doc- 
ument 57-218.  appearing  on  pages  245 
and  246  of  the  issue  for  January  11,  1957. 
is  hereby  amended  to  read  "title  trans- 
fer'. 


15 

2.5 

16 

2.5 

17 

2.5 

18 

2.5 

19 

2.5 

20 

2.5 

21 

2.5 

22 

2.5 

23 

6 

24 

5 

25 

5 

26 

6 

27 

Z5 

28 

2.6 

29 

2.6 

30 

2.5 

31 

2.5 

32 

2.5 

33 

2.5 

34 

2.5 

35 

5 

NEVps'E^iXWii^'Wi.^ 
NW^XEl^W^ijXWii 
NT,ViNW>.iN*Wi^X\\  W 
NW^XW^W-iN-WU" 
SW^XWi^XW>.i.X\VW  ' 
SEHXWJ^XWJiXWi/.. 
SW^4'XEHNWiiXWW  „ 
S  E  .^X  E  ViX  W  KX  W  W 
E '  iS  E  ^i  X  W  M'SV^M  . 

W '  -iS  E  h'X  W  ^iS  W  \i 

E' jSWiiXWi^XWi^. 

\v:  <u  ;.\-\s  u.vwi^ 

XWi.,NU  i«,-W^XWW 
N  E3-4  X  \V  1 .  S  VVk  X  WW 
NW  h  N'  K 1 4  s  w^x  w  u 
NE^jXEiiriWWXWi^   . 
SEHNEJ^SWl^WVi 
SWjmEliSW^ftXWW  .1; 
SEJiNWUSW  WXWU. ... 
8  W  J^W^SiS  WW  X  WW. 

wi^wjiswKKwjil 


t32.^ 

470 

soo 

285 
775 
4.30 

ya 

180 
400 
610 
6Si 
820 
875 
48i 
385 
20') 
20.5 
340 
58.") 
79.-) 
1.450 


Thursday,  April  28,  1960 

T.  33  N.,  R.  9  W.,  MDM— Continued 
Section  JT— Conlinue<i 


Tract 
Xo. 

.\  ore- 
age 

Description 

praLsed 
value 

:v'. 

M 

38 

S 
6 
6 

EV^SWi-i-'^WLiXWi^ 

WV»SE.V4?WV«X\VH 

E^SE.i-t.SWHXWVi 

$875 
.M5 
385 

Section  18 


39. 
40. 


3.5 

2.5 


SW^N'^ViXEi^iXEVi- 

sE^riW^iXEJ-iXEi-i.. 


1.095 
776 


5.  The  above  described  tracts  will  be 
sold  at  public  auction  to  the  general  pub- 
Uc  at  a  public  sale  at  the  Land  Office.  Bu- 
reau of  Land  Management,  Room  1000. 
California  Fruit  Building,  Fourth  and 
J  Streets,  Sacramento,  California  at 
10:00  a.m.  on  May  31,  1960.  U  all  the 
tracts  are  not  sold  by  3:00  p.m.  on  that 
day.  the  sale  will  be  adjourned  until 
10:00  a.m.  on  the  following  Tuesday  for 
resumption  for  another  one-hour  period 
and  for  adjournment  at  11:00  ajn.  to 
10 :00  a.m.  on  the  succeeding  Tuesday  for 
additional  one-hour  periods  imtil  all 
tracts  are  sold  or  until  the  sale  is  other- 
wise terminated.  Bids  may  be  made  per- 
sonally by  an  individual  or  his  agent  at 
the  sale  or  by  mail.  Bids  sent  by  mail 
will  be  considered  at  a  sale  session  only 
if  received  at  the  Sacramento  Land  Office 
prior  to  10:00  a.m.  of  the  day  on  which 
that  session  is  held.  At  each  sale  session, 
those  tracts  will  be  offered  for  which 
timely  filed  sealed  bids  have  been  received 
or  for  which  nominations  are  made  by 
oral  bidders  present  at  the  sale,  to  the 
extent  that  time  permits  their  offer. 
Late  filed  sealed  bids  and  sealed  bids  not 
reached  for  consideration  at  one  session 
will  be  held  for  consideration  at  succeed- 
ing scheduled  sessions. 

No  bid  will  be  accepted  if  it  is  less  than 
the  appraised  price  of  the  tract.  *See 
paragraph  4  of  this  order  for  the  ap- 
praised values.) 

6.  Each  sealed  bid  must  clearly  show: 
(a>  The  full  name  and  mailing  address  of 
the  bidder;  (b)  Classification  Order  No. 
506:  (c)  the  legal  description  of  the  tract 
for  which  the  bid  is  made,  described  in 
accordance  with  paragraph  4  of  this 
order.  Each  bid  must  be  accompanied 
by  the  full  amount  of  the  bid  in  the  form 
of  a  certified  or  cashier's  check,  post  of- 
fice money  order,  or  bank  draft  made 
payable  to  the  Bureau  of  Land  Manage- 
ment. All  unsuccessful  bids  will  be 
promptly  returned  after  the  sale.  Bids 
for  separate  tracts  must  be  enclosed  in 
separate  envelopes  but  payment  need 
only  accompany  the  highest  bid.  provid- 
ing all  other  bids  designate  the  envelope 
containing  the  payment.  Each  envelope 
must  be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management. 
California  Fruit  Building.  10th  Floor,  4th 
and  J  Streets,  Sacramento,  California, 
and  carry  in  the  lower  left  hand  corner  of 
its  face  the  following  information  and 
nothing  else:  (a)  "Bid  for  Small  Tract" ; 
(bi  "Classification  Order  No.  506";  (c) 
the  description  of  the  tract  for  which  the 
bid  is  made,  described  in  accordance  with 
paragraph  4  of  this  order.   Sender's  name 
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and  return  address  should  be  shown  on 
the  reverse  side  of  the  envelope. 

7.  All  valid  applications  filed  prior  to 
JanusuT  4.  1957  will  be  granted  prefer- 
ence rights  provided  for  by  43  CFR 
257.5'a'.  Each  tract  at  the  10:00  a.m. 
sale  will  be  awarded  to  the  highest 
bidder.  No  person  will  be  awarded  more 
than  one  tract,  unless  he  is  an  agent  act- 
ing for  one  or  more  persons. 

8.  Mr.  Roy  Wilson,  PO.  Box  127. 
Weavei-ville,  California,  claims  an  equity 
in  a  frame  house  and  other  improve- 
ments on  tract  number  35.  W^zSWi/i 
SWI4NWI4.  Section  17.  A  reasonable 
period  of  time  will  be  allowed  within 
which  the  successful  bidder  may  nego- 
tiate as  to  the  disposition  of  the  improve- 
ments. Mr.  Wilson  has  the  right  either 
to  remove  any  improvements  that  can 
be  removed  without  substantial  damage 
to  the  land  or  to  sell  them  to  the  suc- 
cessful bidder.  The  successful  bidder 
will  be  required  to  pay  Mr.  Wilson  a  price 
mutually  agreed  upon  with  him  for  any 
improvements  which  he  decides  to  leave 
on  the  land  and  which  are  of  value  to  the 
successful  bidder.  Proof  of  such  agree- 
ment and  payment  must  be  filed  within 
a  reasonable  time  with  the  Land  Office 
Manager.  Bureau  of  Land  Manage- 
ment. Room  1000,  California  Fruit  Build- 
ing. 4th  and  J  Streets,  Sacramento, 
California. 

9.  Upon  a  showing  of  inability  to  agree, 
the  Bureau  of  Land  Management  will 
determine  the  fair  and  reasonable  value 
of  the  improvements  to  be  left  upon  the 
land  for  which  compensation  must  be 
paid.  Failure  of  the  successful  bidder 
within  a  reasonable  time  to  file  proof  of 
full  compensation  to  Mr.  Wilson,  as 
herein  provided,  v^ill  lead  to  vacation  of 
the  sale  and  the  return  of  the  high  bid. 

10.  All  inquiries  concerning  these 
lands  should  be  addressed  to  the  Mana- 
ger, Land  Office,  Bureau  of  Land  Man- 
agement, 10th  Floor.  California  Fruit 
Building,  4th  and  J  Streets,  Sacramento 
14,  California. 

R.  G.  Sporleder, 
Officer  -  in  -  Charge,     Northern 
Field      Group,      Sacramento. 
California. 

(F.R     Doc.    60-3822:     Piled,    Apr.    27.     1960; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

NORTH  MISSISSIPPI  SALES  CO.  ET  AL. 

Deposting   of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  North  Mississippi 
Sales  Company.  Grenada,  Mississippi, 
originally  posted  on  January  14,  1959,  as 
being  subject  to  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C. 
181  et  seq.).  and  the  Lipscomb  Commis- 
sion Company,  Senatobia,  Mississippi, 
originally  posted  on  January  13,  1959,  as 
being  subject  to  said  act,  no  longer  come 
within  the  deflniticm  of  a  stockyard 
under  the  act  for  the  reason  that  they  are 
no  longer  being  conducted  or  operated  as 
public  markets,  and  are,  therefore,  no 
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longer  subject  to  the  provisions  of  the 
act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there- 
fore, be  impracticable  and  contrary  to 
the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  de- 
posting  promptly  a  stockyard  which  is 
no  longer  within  the  definition  of  that 
term  contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
hcation  in  the  Federal  Registxr.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159,  aa  amended  and  supplemented: 
7  U.S.C.  181  etaeq.l 

Done  at  Washington,  D.C.,  this  22d 
day  of  April  1960. 

Donald  L.  Bowmak, 
Chief.  Packers  and  Stockyards 
Branch,    Livestock    Division, 
Agricultural  Marketing  Serv- 
ice. 

IF.R.    Doc.    80-3830;     Piled.    Apr.    27,     I960: 
BA6  a.m.] 


Commodity   Credit   Corporation 
PRICE  SUPPORT  LOAN   PROGRAMS 

Announcement  of  Interest  Rate,  1960 
Crop 

Commodity  Credit  Corporation  an- 
nounces rate  of  interest  applicable  to 
1960  crop  price  support  loan  programs 
as  follows: 

(1)  1960  crop  nonrecourse  price  sup- 
port loans  for  all  commodities  shall  bear 
interest  at  the  per  annum  rate  of  3^2 
percent  from  the  date  of  disbursement  of 
the  loan. 

<2i  1960  crop  recourse  price  support 
advances  on  commodities  declared  by 
the  Secretary  to  be  in  surplus  supply  and 
charges  added  thereto  shall  bear  ijiter- 
est  at  the  per  annum  rate  of  6  pe?bent 
from  the  date  of  disbursement  of  the 
advance  and  added  charges,  except  that 
if  any  amounts  are  repaid  on  or  before 
the  final  date  established  by  CCC  for 
repayment  of  nonrecourse  warehouse 
storage  loans  for  the  same  commodity 
and  State  the  rate  of  interest  on  such 
amounts  shall  be  at  the  per  annum  rate 
of  3  V2  percent  from  the  date  of  disburse- 
ment. 

(3>  Notwithstanding  the  foregoing, 
where  there  has  been  a  ixallful  misrepre- 
sentation in  obtaining  a  price  support 
advance,  such  advance  and  related 
charges  shall  bear  interest  at  the  per 
annum  rate  of  6  percent  from  the  date 
of  disbursement  thereof. 

Issued  this  25th  day  of  April  1960. 

Clarence  D.  Palm  by. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR     Doc     60-3845:    Piled,    Apr.    27,    1960; 
8:48  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-154] 

MARTIN  CO. 

Notice  of  Proposed  Issuance  off 
Construction  Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proiMsses  to  issue  a 
construction  permit,  substantially  as  set 
forth  below,  authorizing  The  Martin 
Company  to  construct  a  liquid  fluidlzed 
bed  reactor  critical  experiments  facility 
at  its  site  near  Middle  River,  Maryland, 
unless  within  fifteen  days  after  the  fil- 
ing of  this  notice  with  the  Office  of  the 
Federal  Register  a  request  for  a  formal 
hearing  is  filed  with  the  Commission  as 
provided  by  the  Commission's  rules  of 
practice  (10  CPR  Part  2) .  Such  request 
should  be  addressed  to  tlie  Office  of  the 
Secretary  at  the  AEC's  office  in  German- 
town,  Maryland,  or  the  AEC's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C. 

For  further  details  see  d)  the  applica- 
tion dated  December  30,  1959,  submitted 
by  The  Martin  Company  and  amend- 
ment thereto  dated  February  17,  1960. 
and  (2)  a  hazards  analysis  prepared  by 
the  Hazards  Evaluation  Branch,  Divi- 
sion of  Licensing  and  Regulation,  both 
on  file  at  the  AEC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  AEC's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission.  Washing- 
ton 25,  D.C,  Attention:  Director,  Divi- 
sion of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

Proposed  Con smtrcnoN  PniMrr 

1.  By  application  dated  December  30,  1959, 
and  amendment  thereto  dated  February  17, 
1960,  (hereinafter  together  referred  to  as 
"the  application"),  The  Martin  Company  re- 
quested a  Class  104  license,  defined  In  §  50.21 
of  Part  60,  "Lacensing  of  Production  and 
Utilization  Pacllltles"',  Title  10,  Chapter  I. 
CFR,  authorizing  construction  and  operation 
on  its  site  near  Middle  River.  Maryland,  of 
a  liquid  nuldlzed  bed  reactor  critical  experi- 
ments facility  (hereinafter  referred  to  as 
"the  facility"). 

a.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
finds  that : 

A.  The  facility  will  be  a  utilization  faculty 
as  defined  In  the  Commission's  regulations 
contained  In  TlUe  10,  Chapter  I,  CPR,  Part 
50,  "Licensing  of  Production  and  Utlllzatiou 
Facilities". 

B.  The  facility  will  be  used  In  the  conduct 
of  research  and  development  activities  of 
the  types  specified  In  section  31  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (hereinafter 
referred  to  as  "the  Act") . 

C.  The  Martin  Company  Is  financially 
qualified  to  construct  and  operate  the  facil- 
ity In  accordance  with  the  regulations  con- 
tained in  Title  10.  Chapter  I.  CFR,  to  assume 
financial  responsibility  for  the  payment  of 
Commission  charges  for  special  nuclear  ma- 
terial and  to  undertake  and  carry  out  th« 
proposed  use  of  such  material  for  a  reason- 
able period  of  time. 
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D.  The  Martin  Company  Is  technically 
qualified  to  design  and  construct  the  facility. 

E.  The  Martin  Company  has  submitted 
vufflcient  information  to  provide  reasonable 
assin-ance  that  a  facility  of  the  general  type 
proposed  can  be  constructed  and  operated  at 
the  proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public,  and  that 
omitted  Information  necessary  to  complete 
the  application  will  be  supplied;  and 

F.  The  Issuance  of  a  construction  permit 
to  The  Martin  Company  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

3.  Piu-suant  to  the  Act  and  Title  10.  Chap- 
ter I.  CFR.  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  The 
Martin  Company  to  construct  the  facility  In 
accordance  with  the  application.  This  per- 
mit shall  be  deemed  to  contain  and  t>e  sub- 
ject to  the  conditions  specified  In  §  J  50.54 
and  50.55  of  said  regulations;  Is  subject  to 
all  applicable  provisions  of  the  Act  and  rules. 
regtUatlons.  and  orders  of  the  Commission 
now  or  hereafter  In  effect;  and  Is  subject  to 
the  additional  conditions  specified  below: 

A.  The  earliest  completion  date  of  the  fa- 
cility Is  May  11,  1960.  The  latest  date  for 
completion  of  the  facility  Is  August  1,  1960. 
The  term  "'completion  date"  as  used  herein, 
means  the  date  on  which  construction  of  the 
faculty  is  completed  except  for  the  Introduc- 
tion of  the  fuel  material. 

B.  The  facility  shall  be  constructed  and 
located  at  the  location  near  Middle  River, 
Maryland,  specified  in  the  application. 

4.  This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
facility  will  not  be  issued  by  the  Commis- 
sion unless  The  Martin  Company  has  sub- 
mitted to  the  Commission,  by  amendment  of 
the  application,  additional  data  to  complete 
the  hazards  analysis  of  operating  the  pro- 
posed facility.  Including  detailed  operating 
procedures,  and  the  Commission  has  found 
that  the  final  design  provides  reasonable  as- 
surance that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  operation  of 
the  reactor  In  accordance  with  the  sp)eclfled 
procedures. 

5.  Upon  completion  (as  defined  in  para- 
graph "3. A."  above)  of  the  construction  of 
the  facility  In  accordance  with  the  terms 
and  conditions  of  this  permit,  upon  the  filing 
of  the  additional  Information  needed  to 
bring  the  original  application  up-to-date, 
and  upon  finding  that  the  facility  authorized 
has  bNBen  constructed  and  will  operate  In 
conformity  with  the  application  and  the 
provisions  of  the  Act  and  of  the  rules  and 
regulations  of  the  Commission,  and  In  the 
absence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a  license 
would  not  be  In  accordance  with  the  pro- 
visions of  the  Act,  the  Commission  will  issue 
a  Class  104  license  to  The  Martin  Company 
pursuant  to  section  104c  of  the  Act,  which 
license  shall  expire  on  February  15,  1961. 


Date  of  Issuance : 
For  the  Atomic  Energy  Coi 
[FM.    Doc.    60-3814;     Filed,    Apr.    27.     I960: 


nmusslon. 


8:45  a.m. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.   13308   etc.;    FCC   60M-7121 

BELOrr   BROADCASTERS,   INC. 
(WEED  ET  AL 

Order  Continuing  Hearing 

In  re  applications  of  Beloit  Broadcast- 
ers. Incorporated  (WBEL).  South  Beloit, 
Illinois,  Docket  No.  13308.  File  No.  BP- 


12101;  Samuel  A.  Burk  and  Ralph  J. 
Bitzer,  d/b  as  Washington  County 
Broadcasting  Company,  Washington, 
Iowa.  Docket  No.  13309.  File  No.  BP- 
12118;  Lloyd  C.  McKenney,  tr/as  lola 
Broadcasting  Company,  lola,  KLansas, 
Docket  No.  13311,  Pile  No.  BP-12785;' 
Heart  of  America  Broadcasters,  Inc. 
(KUDL),  Kansas  City.  Missouri,  Docket 
No.  13312,  Pile  No.  BP-12879:  Washing- 
ton Home  and  Farm  Radio,  Inc.,  Wash- 
ington. Iowa.  Docket  No.  13314.  File  No. 
BP-13159;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  from 
counsel  for  Washington  County  Broad- 
casting Company,  lola  Broadcasting 
Company  and  KWK  Radio.  Inc..  for  a 
continuance  of  the  hearing  on  the  com- 
parative issues; 

It  appearing  that  such  hearing  is  now 
scheduled  for  May  5  and  that  other  par- 
ties in  this  proceeding  have  expressed 
themselves  as  not  being  directly  inter- 
ested in  the  comi>arative  issues;  and 

It  further  appearing  that  there  Is  no 
objection  from  the  other  parties  and 
that  the  requested  continuance  would  not 
postpone  the  ultimate  completion  of  this 
proceeding ; 

It  is  ordered,  This  21st  day  of  April 
1960,  that  the  hearing  is  continued  from 
May  5  to  June  2.  1960. 

Released:  April  25.  1960. 

Federal  CoMMurncATioNS 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-3842;    Plied,    Apr.    27.    I960; 
8:48  am.] 


[Docket  No   12795.  etc.;  FCC  60-411] 

ROLLINS  BROADCASTING,  INC. 
(WBEE)  ET  AL. 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  applications  of  Rollins  Broad- 
casting. Inc.  (WBEE).  Harvey,  Illinois, 
et  al..  Docket  No.  12795,  File  No.  BP- 
12074,  et  al.,  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  for  recon- 
sideration, filed  December  29,  1959,  by 
Grundy  Broadcasting  Company;  (2)  a 
statement  in  support  of  the  petition,  filed 
by  the  Commission's  Broadcast  Bureau 
on  January  8,  1960;  and  (3)  other  mat- 
ters of  record  herein. 

2.  By  Memorandum  Opinion  and 
Order  released  December  18,  1959  (FCC 
59-12581  the  issues  in  the  above-cap- 
tioned  proceedings  were  enlarged  to  in- 
clude an  issue  (Number  21)  as  to 
whether  the  Illinois  communities  of 
Harvey,  Evanston,  Des  Plaines,  and  Mor- 
ris should  be  treated  as  separate  com- 
munities for  purposes  of  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended.  Grundy  Broadcasting,  the 
applicant  for  Morris,  now  petitions  to 
have  Morris  deleted  from  that  issue.  In 
support  of  its  petition.  Grundy  asserts 
tliat  although  the  other  communities  in- 
cluded in  Issue  21  are  suburbs  of  Chicago 
and  located  in  Cook  County.  Morris  is 
located  some  55  miles  from  downtovvTi 
Chicago    and   is   outside    the    Chicago 
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Standard  Metropolitan  and  Urbanized 
Areas  Grundy  further  submits  that 
each  of  the  other  communities  lies  out- 
side its  proposed  0.5  mv^m  contour  and 
that  Morris  is  outside  the  0.5  mv  m 
contour  of  the  other  applicants.  Thus, 
concludes  Grundy,  the  reasons  for  the 
addition  of  Issue  21 — i.e..  that  the  com- 
munities are  located  near  Chicago  and 
that  the  respective  applicants  propose  to 
sene  the  same  areas  and  populations — 
do  not  apply  to  the  Morris  proposal. 

3  In  view  of  the  foregoing  considera- 
tions, we  agree  that  Morris  should  be 
deleted  from  Issue  21.  We  also  note  that 
the  Evanston  applicant  is  no  longer  in 
these  proceedings,  its  application  having 
been  dismissed  without  prejudice  by  the 
Order  of  the  Chief  Hearing  Examiner 
(FCC  60M-217),  and  thus  Evanston  will 
also  be  deleted  from  Issue  21. 

Accordingly,  it  is  ordered.  This  20th 
day  of  April  1960,  That  the  petition  for 
reconsideration,  filed  December  29,  1959. 
by  Grundy  Broadcasting  Company  is 
granted.  It  is  further  ordered,  That 
Issue  Number  21.  added  in  the  Order  of 
December  18,  1959  <FCC  59-1258),  is 
revised  to  read  as  follow^: 

21  In  light  of  their  location  and  urban 
and  industrial  characteristics,  and  other 
relevant  factors, 

I  a  I  to  determine  whether  Han'ey  and 
Des  Plaines.  Illinois,  or  either  of  tiiem, 
may  be  considered  as  separate  communi- 
ties for  the  purposes  of  section  307tb» 
of  the  Communications  Act  of  1934.  as 
amended;  and, 

1  b  i  should  it  be  found  that  either  or 
both  of  them  may  not  be  so  considered, 
to  determine  the  community  in  which 
each  is  to  be  included  for  section  307tbJ 
purposes. 

Released:  April  25.  1960. 


[seal] 


Federal  Communications 

Commission, 
Ben  p.  Waple. 

Acting  Secretary. 


[F.R,    Doc.    60-3843:    Filed,    Apr.    27,    1960; 
8:48  a.m.) 


[Docket  New.  13442-13444;  FCC  60M  714] 

WASHINGTON  STATE   UNIVERSITY 
ET  AL. 

Order  Setting  Prehearing  Conference 

In  re  applications  of  Washington  State 
University,  Pullman,  Washington,  for 
renewal  of  license  of  station  KWSC  '& 
Aux  ) .  Docket  No.  13442.  File  No.  BR^58; 
for  modification  of  license  of  station 
KWSC.  Docket  No.  13443,  Pile  No.  BMU- 
1789;  The  First  Presbyterian  Church  of 
Seattle,  Washington,  Seattle.  Washing- 
ton. Docket  No.  13444,  File  No.  BR-64; 
for  renewal  of  license  of  station  KTW. 

It  is  ordered,  This  22d  day  of  April 
1960.  on  the  Examiner's  own  motion,  that 
all  parties,  or  their  counsel,  who  desire 
to  participate  in  the  above-captloned 
proceeding  are  directed  to  appear  for 
a  prehearing  conference  pursuant  to  the 
provisions  of  }  1.111  of  the  Commission  s 
rules,  at  the  ofiQces  of  the  Commission 
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in  Washington.  DC.  at  10:00  a.m.,  April 
28.  1960. 

Released:  April  22,  1960, 

Federal  Communications 
Commission. 
[seal!         Ben  P.  Waple. 

Acting  Secretary. 

[F.R     Doc.    60-3844:    Filed,    Apr.    27,    1960; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(Pile  No.  24C-21B91 

TRI-STATE    PETROLEUM    CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity  for   Hearing 

Aprh-  22,  1960. 

I.  Tri-State  Petroleum  Corporation 
(issuer),  a  Delaware  corporation,  1403 
G.  Daniel  Baldwin  Building,  Erie.  Penn- 
sylvania, filed  with  the  Commission  on 
November  12.  1959,  a  notification  on 
Form  1-A  and  an  offering  circular  relat- 
ing to  a  proposed  offering  of  199,900 
shares  of  its  5  cents  par  value  common 
stock  at  $1.50  per  share  for  an  aggregate 
of  $299,850  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  >  b  >  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  An  exemption  under  Regulation  A 
is  unavailable  in  that  the  aggregate  of- 
fering price  of  the  securities  which  have 
been  and  are  to  be  offered  exceed  the 
$300,000  ceihng  limitation  imposed  by 
Rule  254. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with  in 
that: 

1.  The  notification  fails  to  disclose 
that  Springfield  Gas  and  Oil  Company 
is  a  predecessor  of  the  issuer  as  required 
by  Item  2  thereof. 

2.  The  notification  fails  to  disclose  the 
issuance  and  sale  of  unregistered  securi- 
ties by  a  predecessor  sis  required  by  Item 
9  thereof. 

C.  The  notification  and  offering  circu- 
lar contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  failure  to  disclose  royalty  in- 
terests in  the  issuer's  property  held  by 
counsel  for  the  issuer  and  a  predecessor 
of  the  issuer. 

2.  The  failure  to  disclose  material 
transactions  between  the  issuer  and  its 
offlcei"s,  directors  and  promoter*. 
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3.  The  failure  to  disclose  the  relation- 
ship between  the  issuer  and  its  afilliates 
and  predecessor. 

D.  The  offering  would  be  and  is  being 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is.  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
file  ^^^th  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  herefrom:  that  within 
twenty  days  after  receipt  of  such  request 
the  Commission  will,  or  at  any  time  uix>n 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  deter- 
mining whether  this  order  of  suspension 
should  be  vacated  or  made  permaneril, 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing;  and  that  notice 
of  the  time  and  place  for  said  hearing 
will  be  promptly  given  by  the  Commis- 
sion. If  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  it  is  modified  or  vacated  by 
the  Commission, 

By  the  Commission. 

[seal]  Orval  L.  DtrBois. 

Secretary. 

[FR     Doc     60  3823:     Filed,    Apr.    27,    I960; 
8  46  a.m  1 


SMALL  BUSINESS  ADMINISTRA- 


TION 


PRODUCTION  RESEARCH   ENGINEER- 
ING POOL  CORPORATION 

Notice  of  Additional  Companies  Ac- 
cepting Requests  To  Participate  in  o 
Small  Business  Defense  Production 
Pool 

Pursuant  to  section  11  of  the  Small 
Business  Act  (P.L.  85-536),  notice  is 
hereby  given  that  Maple  Precision  En- 
gineering Co.,  Hawthorne,  California, 
and  Rex  Precision  Products,  Inc.,  Cul- 
ver City.  California,  have  accepted  the 
requests  to  participate  in  the  operations 
of  the  Production  Research  Engineering 
Pool  Corporation.  The  original  list  of 
participating  members  in  the  Pool  was 
published  in  the  Federal  Reclster  (24 
F.R  9251,  November  13, 1959). 

Dated:  April  21, 1960. 

Philip  McCalxum. 

Administrator. 

(Pil.    Doc.    60-3824:    FUed,    Apr.    27.    IMO; 
8  46  am.] 
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[Declaration  ot  Disaster  Area  264] 

TEXAS 

Declaration  of  Disaster  Area 

Whereas  it  has  been  reported  that 
during  the  month  of  April  1960  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Texas; 

Whereas  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas  after  resKiing  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now  therefore  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in- 
dicated from  persons  or  firms  whose 
property  situated  in  the  following 
County  (including  any  areas  adjacent  to 
said  County)  suffered  damage  or  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to : 

County:  Castro  (tornado  occurring  on  or 
about  April  12.  1960). 

Offices:  Small  Business  Administration 
Regional  Office,  Fidelity  Building,  1000  Main 
Street.  Dallas  2.  Tex.  Small  Business  Ad- 
ministration Branch  Office.  Veterans  Ad- 
ministration Building,  Room  212,  1616  19th 
Street.  Lubbock.  Tex. 

2.  No  special  field  offices  will  be  es- 
tablished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31.  1960. 

Dated:  April  14,  1960. 

Philip  McCallum, 
Administrator. 

[F.R.    Doc.    60-3826:    Piled.    Apr.    27,    1960; 
8:46  a.m.] 


[Declaration  of  Disaster  Area  266] 

SOUTH   DAKOTA 

Declaration   of  Disaster  Area 

Whereas  it  has  been  reported  that  dur- 
ing the  month  of  April  1960.  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  South  Dakota; 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now  therefore  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 


NOTICES 


considered  by  the  Office  below  Indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to; 

County:  Union  (flood  occurring  on  or 
about  April  2,  I960). 

Office:  Small  Business  Administration  Re- 
gional Office,  Lewis  Building,  603  Second 
Avenue.  South,  Minneapolis  2,  Minn. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31.  1960. 

Dated:  April  15,  1960. 

Philip  McCallum, 

Administrator. 

[PR.    Doc.    60-3827;    Piled,    Apr.    27,    1960; 
8:46  a.m.] 


[E>eclaratlon  of  Disaster  Area  250,  Amdt.  1] 

MASSACHUSETTS 

Amendment  to  Declaration  of 
Disaster  Area 

Declaration  of  Disaster  Area  250, 
dated  January  2,  1960.  for  the  State  of 
Massachusetts,  is  hereby  amended  as 
follows : 

By  including  in  paragraph  1  thereof 
Essex  County. 

(Winds  and  high  tides  occurring  on  or 
about  December  30,  1959.) 

Dated:   April  6,  1960.     I 

Philip  McCallum, 

Adtniiiistrator. 

[PR.    Doc.    60-3825;     Piled,    Apr.    27,     1960; 
8:46  a.m.]    | 

DEPARTMENT  OF  JUSTICE 

OflRce   of   Alien    Property 

TOMAS   ALFONSO   GASTELU    ET   AL. 

Intention   To   Return  Vested    Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses :  j 

Claimant,  Claim  No.,  Property,  and  Location 

Tomas  Alfonso  Gastelu,  Esmeraldas,  Ecua- 
dor; $1,006.80  in  the  Treasury  of  the  tJnlted 
States. 

Rose  Gastelu  Dumarest.  1600  Dorchester 
Road,  Brooklyn,  N.Y.;  $1,006.80  in  the  Treas- 
ury of  the  United  States. 

Maria  Gastelu.  46  West  9lst  Street,  New 
York,  NY.:  $1,006.80  in  the  Treasury  of  the 
United  States. 

Alejandro  Gastelu,  Hotel  Elite.  Place 
Longemalle.  Geneva,  Switzerland;  $1,006.80 
In  the  Treasury  of  the  United  States. 

Demna  Gastelu,  Casella  4740,  Guayaquil. 
Ecuador:  $1,006.80  in  the  Treasury  of  the 
United  States. 


on 


Charles  Albert  Stroer.  2509  Marion  Avenue 
Bronx  58,  NY.;  $503.41  in  the  Treasury  of 
the  United  States. 

Fernand  Christian  Stroer,  14  Avenue  Ed 
Lacomble,  Etterbeck,  Brussels.  Belgium 
$503.41  in  the  Treasury  of  the  United  Suteg 

Vesting  Order  No.  5048;  Claim  No.  43921. 

Executed    at    Washington,    DC 
April  22.  1960. 

For  the  Attorney  Greneral. 

IsEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alieii  Property.  . 

[PR.    Doc.    60-3835;    Piled,    Apr.    27,    i960- 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

CIA   SURAMERICANA   DE   VAPORES 
AND   BULL-INSULAR   LINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing  described  a.'4reement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916 
"39  Stat.  733.  46  U.S.C.  814'  : 

Agreement  No.  8452,  between  Cia  Sur- 
americana  de  Vapores  and  Bull-Insular 
Line,  covers  the  transportation  of  general 
cargo  under  through  bills  of  lading  from 
Chile  to  Pueito  Rico,  with  transshipment 
at  New  York,  Baltimore,  or  Philadelphia. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Board.  Washington,  DC  .  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  25.  1960. 

By  oi-der  of  the  Federal  Maritime 
Board. 

^  James  L.  Pimper, 

Secretary. 


(PR.    E>oc.    60-3837:     Piled,    Apr.    27,     1960; 
8:47  a.m.] 


[Docket  No.  869] 

PACIFIC  COAST-HAWAII  AND  AT- 
.LANTIC/GULF-HAWAII;  GENERAL 
INCREASES   IN   RATES 

Notice   of   Supplemental    Order 

Notice  Is  hereby  given  that  the  Federal 
Maritime  Board  has  ent-ered,  on  April 
14.  1960,  the  following  Twenty-Ninth 
Supplemental  Order  to  the  original  order 
in  this  proceeding,  dated  September  10, 
1959,  which  appeared  in  the  Federal  Reg- 
ister of  September  23.  1959  (24  F.R. 
7656)  : 

It  appearing  that,  by  the  Original 
Order,  as  amended,  in  Docket  No.  869 
sei-ved  September  11,  1959,  the  Board  In- 
stituted an  investigation  into  and  con- 
ceining  the  reasonableness  and  lawful- 
ness of  the  rates,  charges,  regulations, 
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and  practices  stated  in  certain  schedules 
between  Pacific  Coast  ports  and  Hawaii 
as  well  as  between  Atlantic  and  Gulf 
jjorts  and  Hawaii;  and 

It  further  appearing  that  said  Original 
Order,  as  amended  JanuaiT  7.  1960.  pro- 
vides in  part  that  no  change  shall  be 
made  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedules, 
until  this  investigation  has  been  termi- 
nated by  final  order  of  the  Board,  unless 
otherwise  authorized  by  special  permis- 
sion of  the  Board;  and 

It  further  appearing  that  on  March  24, 
1960,  Atlantic  and  Gulf  Hawaii  Confer- 
ence filed  Application  No.  16  seeking  au- 
thority to  publish,  post  and  file,  on  30 
days'  notice,  certain  consecutively  num- 
bered revised  pages  to  F.M.B  -F.  No.  20 
in  order  to  make  the  following  changes 
therein: 

1.  Increase  the  Group  A  and  Gi-oup  B 
rates  from  $26.30  per  ton  W  M,  to  $28  96 
per  ton  W  M,  on  the  following : 

Automobile  Trucks,  Truck  Chassis  A-  Trail- 
ers unboxed,  without  mechanical  equipment 
mounted  thereon. 

Aiitomotive  Cane  Wagons.  Automotive 
Dump  Trucks. 

Automobiles.  Passenger.  New.  Unboxed. 

Automobile  Bodies,  Boxed  or  Crated. 

2  Inciease  the  Group  A  rate  from 
$35  40  to  $38.06  per  ton  W  M.  and  the 
Group  B  rate  from  $33  10  to  $35.76  per 
ton.  W  M.  on  the  following : 

Automobile  Trucks,  Truck  Chassis  k  Trail- 
ers, unboxed,  with  merchanlcal  equipment 
mounted  thereon. 

Automobile  Tank  Trucks  with  mechanical 
equipment  mounted  thereon 

Aut.>moblle  Trucks,  wlth^  concrete  mixer 
mounted  thereon. 

Traveloaders,  Unboxed. 

3.  Inci-ease  the  Group  A  and  Group  B 
rates  from  $28.00  per  ton  W  M,  to  $30  66 
per  ton  W.  M  on  the  following: 

Automobiles,  Passenger,  Used,  Unboxed 

4.  Increase  the  Group  A  and  Group  B 
rates  from  $32.55  per  ton  W  M.  to  $35  21 
per  ton  W/M  on  the  following : 

Auto  Parts  and  Accessories. 

5  Increase  the  Group  A  and  Group  B 
raie.s  from  $28.55  per  ton  W  M.  to  $31  21 
per  ton  W.  M,  on  the  following: 

Buses.  Motor  or  Trolley,  on  or  under  deck. 
Ships  option. 

6  Increase  the  Group  A  rate  from 
$36  55  to  $39.21  per  ton  W  M.  and  the 
Group  B  rate  from  $33.70  to  $36.36  per 
ton  W/M,  on  the  following: 

Lumber  Carriers  and  Parts. 

7  Increase  the  Group  A  and  Group  B 
rates  from  $28.25  per  ton  W  M,  to  $30  16 
per  ton  W,  M.  on  the  following ; 

Household  Goods  and  Personal  Effects, 
N  O.S.  Released  to  valuation  of  10  cents  per 
pound,  paciced  In  containers  or  lift  vans, 
not  exceeding  220  cubic  feet  each,  suitable 
for  mechanical  fork  lift  handling  and  which 
may  be  transported  on  deck,  charges  prepaid 
or  guaranteed  •   •   •. 

It  further  appearing  that  the  Board 
having  foimd  good  cause  therefor  haus  on 
April  14, 1960.  granted  special  permission 
to  publish  such  changes  on  not  less  than 
30  days"  notice  under  Special  Permission 
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No.  3825;  such  special  peiinlssion  to  be 
without  prejudice  to  the  right  of  the 
Board  to  suspend  such  schedules  within 
the  notice  period,  either  upon  receipt  of 
protest  thereto  or  upon  its  own  motion. 

It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  necessary 
to  poimit  the  publication  and  filing  of 
the  changes  covered  by  such  Special  Per- 
mission No.  3825 :  and 

It  is  further  ordered,  Tliat  any  rates, 
charges,  regulations  and  practices  set 
forth  in  the  schedules  filed  pursuant  to 
such  special  p>ermission  shall  be  subject 
to  the  investigation  and  hearing  herein 
to  the  same  extent  as  the  rates,  charges, 
regulations  and  practices  under  sched- 
ules cancelled  thereby,  and  that  the  spe- 
cial permission  granted  hereby  shall  be 
without  prejudice  to  the  Boards  de- 
termination as  to  the  lawfulness  of  the 
rates  established  pur.'^uant  hereto:  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedule  in  the  Office  of  the  Federal 
Mai-itime  Board,  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  herein,  and  uix)n  all  pio- 
testants  herein:  and  that  this  order  be 
published  in  the  Federal  Register, 

Dated:   Apiil  25.  1960. 

By  order  of  the  Federal  Maritime 
Boaid. 

James  L.  Pimper. 

Secretary. 

|FR     Doc.    60-3838,     Filed.    Apr.    27.    1960; 
8  47  aju.j 
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appointment  was,  a  partner:  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointmexit  has  owned,  any  similar 
interest. 

Owens-Illinols-Kimble  Glass  Company. 
Bank  Deposits. 

John  P.  Gleason. 
April  20.  1960. 

[FJR.    Doc.    60-3833;     Filed,    Apr.    27,    1960; 
8  47  a.m  1 


OflRce   of  the   Secretary 

JOHN    P.    GLEASON 

Report  of  Appointment  and  Statement 
of   Financial   Interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710<bi  i6i  of  the  Defense  Production  Act 
of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  John  P. 
Gleasor. 

2.  Employiiig  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  Appointment:  April  7.  1960. 

4.  Title  of  position:  Assistant  Director 
for  Mobilization  Planning,  Containers  L 
Packaging  Div. 

5.  Name  of  private  employer:  Sales 
Manager — Electronic  Products  Division, 
Owens-Illinois-Kirable  Glass  Company, 
Toledo.  Ohio. 

Carlton  Hayward, 
Director  of  Persomiel. 

March  29,  1960. 
Statement  of  Financial  Interests 

6  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  oCQcer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 


GEORGE   L.  WILSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  i6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions:  No  change. 
E    Additions;  No  change. 

This  statement  is  made  as  of  April  20, 
1960. 

Dated:   April  20,   1960. 

George  L.  Wilson. 

[F.R     Doc.    60-3834:     Filed,    Apr.    27,     1960; 
8:47a.m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RiaO-268  etc.l 

TEXACO  INC.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  Terminating  Proceeding, 
Permitting  Substitution   of  Rate  ^ 

April  20,  1960. 

Texaco  Inc.,  Docket  No.  RI60-268: 
Texaco  Seaboard  Inc..  Docket  No.  RI60- 
269:  Humble  Oil  L  Refining  Company. 
Docket  No.  RI60-270;  Pan  American 
Petroleum  Corporation.  Docket  No.  RI60- 
271:  John  L.  Cox  ^Operator),  et  al.. 
Docket  No.  RI60-272;  Seneca  Oil  Com- 
pany (Operator',  et  al..  Docket  No.  RI 
60-273;  Union  Oil  Company  of  Califor- 
nia, Docket  No.  RI60-274;  Sun  Oil  Com- 
pany, Docket  No.  RI60-275;  J.  Wes  John- 
son d  b  a  Tower  Oil  &  Gas  Co.  of  Texas. 
Docket  No.  RI60-276 ;  Phillips  Petroleum 
Company,  Docket  No.  RI60-277:  Conti- 
nental Oil  Company,  Docket  No.  G- 
20197;  Three  States  Natural  Gas  Com- 
pany, Docket  Nos.  RI60-278.  G-17148; 
Sun  Oil  Company  (Operator),  et  al.. 
Docket  No.  RI60-279;  Monsanto  Chem- 
ical Company,  Docket  No.  RI60-280. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  In 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  as  follows; 


'  This  order  doe«  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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NOTICES 


No. 


I<lti0-»i8. 
HIW  2fi9. 


RIfiO-270... 
R160-270... 


KI'W-271... 

KieO-272... 

HI«iO-273... 
HI60-274... 


RlfiO-274.. 
KlHO-276.. 


RIfiO-27«.. 
RI«0-276.. 
RIOO-277.. 
0-30197.... 
RIflO-278... 
RIfiO-2T9... 


ResiJondent 


Texaco  Inc. 
do 


.do. 


Texaco  Seaboiird  Inc. 
..-.do 


.do. 


Iluml.lf  Oil  4  Refill- 
ing Co. 
....do 


RI60-276. 

RI60-275. 
RI60-275. 

RI60-r5. 


RI60-275.. 
RIt5(>-275... 
RI(JO-280... 


Pun  American  Petro- 
leum Corp. 

John  L.  Cox  iO[H'ra- 
tor),  et  al. 

Sene<«  Oil  Co.  (0|)er- 

ator;,  et  al. 
Union     Oil     Co.     of 

California. 

do     

J.  Wes  Johnson  <l  \-  n 
Tower  Oil  A  (im 
Co.  of  'IViiis. 

do 


Rate 
whol- 

ule 
No. 


Sup- 
ple- 
ment 

No. 


.do. 


PhillliJS  Petroleum  Co 

Continental  Oil  Co... 

Three  .^^tates  Natural 

Gas  Co. 
Sun    Oil    Co.    (Oi>er- 

ator),  et  al. 

Sun  Oil  Co  


.do. 


-do. 


.do. 


.do. 


.do. 


Monsanto  Chemical 
Co. 


56 
59 

193 
4 

s 

7 

171 
1»3 

134 

3 

1 
23 


58 
H3 

a) 

9 

104 

111 
II 

15 

07 

ra 

8 


12 


Purchaser  and  producing  area 


1  to  1 


10 


Tcnnes'i4^e  Oik<!  Transmission  Co.,  I..a 

RtfornKi  Kield,  Starr  County,  Tex. 
T'-nn<s,'*e<'    (Jus    Transmission     Co., 

(iovernmcnt    WcUs    Field,    Duval 

Counly,   Tex. 
Tennessee    (Jiis    Transmission    Co., 

Seolijrsfm  Field,  Jim  Wells  County, 

Tex. 
Teiiiie.s.'W'e    Gas    Trausml.ssion     Co., 

Plymouth      Field.      San      Patricio 

Counly,  Tex. 
Tenneswee    Gas    Transmission    Co., 

Spartan  Field,  San  Patricio  County, 

Te.v. 
Tt-nne.sst^e     Oas    Transmission     Co., 

Sevfii  Sisters  Field,  Duval  County, 

'1>T. 

Lone    .<tar    Gas    Co..    Katie    Kicld, 

Gurvin  Coiuity,  Okla. 
Lone   Star   Gas   Co.,   Golden   Trend 

and    Veinn    Helds,    tJarvin    and 

Sfphi-ns  Counlies,  Okla. 
Pantundle    F;:isteru    Pipe    Line    Co., 

.Southeast    I>iiM.Tal    Field,    Seward 

County.  Kaiw. 
Kl  Pxso  .Natural  Gas  Co.,  Spralierry 

Field.      Midland     and     Glasscock 

Counties.  Tex. 
Cities   Service   Gas   Co.,   Cherryvalc 

Field,  (iiant  Cnunty,  Okla. 
.Natural    Gas    PliK-Uiie    of    .\merica, 

Camrlck    .Southeast   Field,   Beaver 

County,  Okla. 

...do. 

El  Paso  -N'attu-al  Oas  Co.,  Spraberry 

Field.    Cpion   and    Reagan  Coun- 
ties, Tex. 
Kl  l'ii,fo  Natural  fJas  Co.,  Spraberry 

Field,  Ue;ig!in  Country,  Tex. 
El  ra.>«)  .V,iiur:il  Ghs  Co.,  Spraberry 

Field,  ('[itoii  County,  Tex. 
.Northern  .Vulur.il  GiisCo.,  West  Pan- 
handle Field,  CiH-son  County,  Tex. 
United    (Jas    Pii)e   Line   Co.,   Maxie 

Field.  Forrest  County,  Miss. 
El    Paso    .Natural    G:is    Co.,   Jalmat 

Field.  I,cii  County,  .N.  .Mex. 
Tenne.'v-%e«'     (ias     Transmission     Co., 

•New  (Jovemment  Wells  Field,  Du- 
val County.  Tex. 
Tennes.s<H'     (Jas    Transmission     Co., 

S<H'iis:son  Field,  Jim  Wells  County, 

Tex. 
Tennessee     fj;is     Transmission     Co., 

Brayton  Field,  Nueces  County,  Tex. 
Temie.ss«'e    G;is    Transmission    Co., 

Gyp.   Hill   Field,   Brooks  County. 

Tex. 
Tenni-s-see    Gas    TriUisniLssion    Co., 

EdlnhurK  Field,  Hi<lalji;o  County, 

Tex. 
Tenness«>e  Gas  Transmission  Co.,  San 

SalviMjor    Field,    Hidalgo    County, 

Tex. 
Tennessee     Gas    Transmission     Co., 

West  Sullivan  Field,  Starr  County, 

Tex. 
Tennessee  Gas  TransinLssion  Co.,  Sul- 
livan City  Field,  Stiirr  and  Hidalgo 

Counties.  Tex. 


.Notice  of 
change 
dated- 


Undated 
...do 


...do.... 

...do 

...do 

--.do.!... 

3-18-60 
3-18^  do 

3-24-flO 

»-25-fi0 

3-lS-<iO 
3-24-flO 


3-24-eO 
Undated. 


do.... 

..do... 

...do-... 
»-2»-«) 
3-24-60 
3-24-60 

»-24-60 

3-24-«) 
3-24-60 

3-24-00 

3-24-60 

3-24-60 

Undated 


r>f»te 
tendered 


4-1-60 
4-l-«) 

4-1-W 

4-1 -fiO 

4-1-OiO 

4-1-60 

3-24-fiO 
3-24-60 

3-2g-60 

3-28-60 

»-2e-45<) 
3-28-dO 


3-28-60 
3-30-60 


3-30-60 
3-30-CO 
3-31-60 
3-31-60 
3-29-60 
3-2IM!0 

3-29-flO 

3-29-60 
3-29-60 

3-29-fiO 

3-29-60 

3-29-60 

3^21-60 


EITertive 

d.,te 
unless 

sus- 
pended ' 


5-2-flO 
5-2-60 

b-2-f*) 

5-2-60 

5-2-60 

5-2-60 

5-24-60 
4-24-«) 

4-28-60 
4-28-60 

4-28-«t 
5-  8-60 


.'■)-io-no 

4-3O-ii0 


4-30-flO 
4-30-60 
5-  1-60 
4-36-60 
4-29-«) 
4-29-60 

4-29-60 

4-29-«i0 
4-49-60 

4-29-60 

4-29-60 

4-29-(» 

4-21-60 


Rate 

SI1.S- 

pended 
until— 


Cent*  per  Mcf » 


Rat« 

in 
eflect 


10-2-fiO 
10-2-^ 

10-2-flO 

10-2-60 

in-2-m 

lO-2-flO 

'10-24-60 
9-24-60 

9-28-60 

9-28-60 

9-28-fiO 

10-  8-eo 


10-10-60 
9-30-«l 


9-30-60 
9-30-60 

10-  1-eo 
(') 

9-29-60 
9-29-60 

9-29-00 

9-29-60 
9-29-60 

9-29-60 

9-29-fiO 

9-29-00 

»-21-60 


l.^.  0952 
1.1.0952 

l.i.  fm.".2 

15. 0952 

15.0952J 

18.00521 

8.0 
11.0 

7.146 

11.  1056 

IZO 
16.2 


16.6 
11.0 


11.0 
11.0 

8.0512 
•34.0 

9.5 
13.125 

13.125 

13.125 
13.125 

13.125 

13.126 

13. 125 

I 
12.12261 


Projiosed 

increji.<«<.'<l 

rate 


17.  24347 
17.  24347 

17.  24;<47 

17.  24347 

17.  24347 

17.  24347 

12.35 
16.8 

15.0 

17.  229,T 

13.0 
10.  4 


16.8 
>  17.  2296 


«  17.  2295 
»  17.  2295 
'  12.0768 
'23.0 
«  15.  5 
17.  24347 

17.  24M7 

17.  24;H7 
17.  24.H7 

17.  24347 

17.  24347 

17.  24347 

15.  C»952 


>  The  stated  elTective  dates  are  those  requested  by  respondents,  or  the  first  day 
after  the  expiration  of  statutory  notice. 

>  Pressure  base  is  14.65  psia. 

'  Or  if  the  following  etTective  dates  are  later,  then  until  the  proposed  incTe.i.sed 
rate  of  either  Warren  Petroleum  Corp.  in  Docket  No.  O-J0478  or  Kerr-McGe*'  Oil 
Industries.  Inc.  in  Docket  .No.  0-20479  i.s  made  effective  m  the  manner  prescribed 
by  the  Natural  Gas  Act. 


•  Suspend  until  5-24-60. 

•  .4s  hereinafter  ordered. 

•  Sate  suspended  in  Docket  N'o.  G-20197  until  4-25-00. 
■  pressure  base  is  15.025  psia. 


Rate  in 

elT(»>t 
,<tUl>j<Tl  U) 
refiiiHl  Id 

N(I5. 


G-l«wj; 
O-lii*; 

0-ll«v7 

0-19BI8 

0-l«fWn 

G-19«4, 

0-3rM?q< 


n-18412 
G-18412 


Texaco  Inc.  and  Texaco  Seaboard  Inc. 
in  support  of  their  proposed  favored- 
nation  rate  increases  cite  the  contract 
provisions  and  the  triggering  rate.  They 
state  that  the  increased  rates  are  neces- 
sary to  compensate  sellers  for  increasing 
costs  of  development,  operation,  and 
maintenance,  citing  U.S.  Bureau  of  Labor 
Statistics  reports  showing  increases  in 
wages  and  wholesale  prices.  Further, 
they  state  that  the  increases  will  result 
in  just  and  reasonable  rates. 

Humble  Oil  b  Refining  Company 
(Humble)  in  support  of  its  proposed 
favored-nation  rate  increases  cites  the 
contract  provisions  and  the  triggering 
rate.  Humble  states  that  not  only  would 
suspension    of   the   proposed   increased 


rate  deprive  it  of  due  process  and  un- 
justly enrich  its  purchaser.  Lone  Star 
Gas  Co.,  but  also  would  abrogate  its  con- 
tracts. Humble  further  states  that  the 
contracts  were  entered  into  in  good  faith 
and  at  arm's-length  bargaining. 

Pan  American  Petroleum  Corporation 
fPan  American;  in  support  of  its  pro- 
posed renegotiated  rate  increase  sub- 
mitted copies  of  its  renegotiated  agree- 
ment and  states  that  the  proposed 
increased  rate  results  from  a  contract 
executed  at  arm's-length.  Pan  Ameri- 
can also  states  that  the  proposed  in- 
creased rate  is  just  and  reasonable  and 
below  stipulated  prices  for  other  sales  in 
the  same  area. 


John  L.  Cox  lOpcrator"* ,  et  al.  in  sup- 
port of  its  propo-sed  renegotiated  rate 
increase  submitted  a  contract  amend- 
ment dated  March  17,  1960. 

Seneca  Oil  Company  lOperator*,  et 
al.,  in  support  of  its  proposed  periodic 
rate  increase  cites  the  contract  provi- 
sions, which  were  stated  to  be  executed 
at  arm's  length,  and  states  that  the 
price  escalation  clause  was  an  important 
consideration  in  its  entering  into  the 
contract  and  that  denial  of  the  increased 
rate  would  destroy  incentive  for  further 
exploration. 

Union  Oil  Company  of  California 
<  Unions  in  support  of  its  proposed 
periodic  rate  increascB  cites  the  contract 
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provisions  which  were  stated  to  be  fair 
and  reasonable  and  executed  at  arms 
length.  Union  further  states  that  the 
propo.sed  increased  rates  do  not  exceed 
the  value  of  gas  in  the  area. 

Sun  Oil  Company  (Sum  and  Sun  Oil 
Company  (Operator),  et  al..  <Sun)  in 
support  of  their  favored-nation  in- 
crea.ses  cite  the  favored -nation  provi- 
sior.s  of  their  contracts  and  state  that 
the  contracts  were  executed  at  arm's 
length.  Sun  also  states  that  the  pricing 
pronsions  were  an  integral  part  of  the 
consideration  for  entering  into  the  con- 
tracts and  that  the  proix>sod  rates  do 
not  e.xceed  the  prevailing  price  in  the 
area. 

J  ■\^'es  Johnson  d  T)  'a  Tower  Oil  &  Gas 
Company  of  Texas  (Tower  >  and  Three 
States  Nattiral  Gas  Company  (Three 
State.'^i  in  support  of  their  proposed  re- 
negotiated increased  rates  state  that 
they  agreed  to  eliminate  the  favored- 
nation  clauses  from  their  contracts  in 
consideration  of  the  increased  rates. 
Tower  additionally  states  that  rates  sim- 
ilar to  those  proposed  were  authorized 
in  Transwcstem  Pipeline  Company,  et 
al,  FP.C.  Opinion  No.  328.  Three 
States  previously  filed  for  an  increased 
rat^  of  10  5  cents  per  Mcf  which  was  sus- 
pended until  May  7,  1959,  or  until  such 
time  as  it  were  to  be  made  effective  sub- 
ject to  refund  in  Docket  No.  G- 17 148 
As  no  motion  to  place  the  above  proposed 
increas6HJ  rate  into  effect  was  filed,  the 
proposed  increased  rate  suspended 
herein  renders  the  proceeding  in  Docket 
No  G-17148moot. 

Phillips  Petroleum  Company  in  sup- 
port of  its  proposed  renegotiated  rate 
mcrpa,^e  states  that  the  contract  was 
neeotiated  at  arm's  length  and  that  the 
proposed  rate  is  in  line  with  prevailing 
prices  in  the  area. 

Continental  Oil  Company  'Continen- 
tal" proposes  a  reduction  of  1  Oc  per  Mcf 
in  a  rate  filed  on  October  26.  1959,  and 
suspended  in  Docket  No.  G-20197  until 
April  26,  1960.  and  until  .such  further 
time  as  it  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act.  The  proposed  reduction  is  based 
upon  a  letter  of  agreement  dated  Febru- 
ary 4.  1960,  between  Continental  and 
United  Gas  Pipe  Line  Company,  and 
Continental  seeks  to  have  the  reduced 
rate  filed  in  lieu  of  the  rate  filed  m 
Docket  No.  G-20197. 

Monsanto  Chemical  Company  (Mon- 
santo >  in  support  of  its  proposed  re- 
determined rate  increase  cites  the  con- 
tract provisions  and  submitted  cost  data 
for  the  year  1958.  Monsanto  additionally 
rel'.fv-  upon  the  cost  data  submitted  in 
evidence  in  the  proceeding  in  Docket  No. 
G-9681,  and  upon  Commis.sion  staff's  in- 
vestisations  in  the  proceeding  in  Docket 
No.  G-18318. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential or  otherwise  unlawful. 

The  Commission  finds- 

'1>  It  is  necessary  and  proper  in  the 
Public  interest  and  to  aid  in  the  enforce- 
No  83— 6 
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ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes  and  that 
the  above-designated  supplements  be 
su5pended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

(2»  The  proceeding  in  Docket  No.  G- 
17148  should  be  terminated  for  being 
moot. 

(3)  Continental  Oil  Company  should 
be  permitted  to  file  the  above-designated 
supplement  as  hereinafter  ordered. 

The  Commhssion  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  2  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  1 18  CFR.. 
Ch.  I',  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  several  proposed  changes  in  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B'  Pending  hearings  and  decisions 
thereon,  each  of  the  above -designated 
supplements  are  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
indicated  in  the  above  "Rate  Suspended 
Until"  column,  plus  footnotes  thereto, 
and  thereafter  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

iC'  Neither  the  supplements  hereby 
.suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  sus- 
pension have  expired,  unless  otherwise 
ordered  by  the  Commission. 

<Di  The  proceeding  in  Docket  No, 
G-17148  is  hereby  terminated 

<E'  The  above-designated  reduction 
in  the  rate  previously  filed  by  Continen- 
tal Oil  Company  in  Docket-No.  G-20197 
is  hereby  accepted  for  filing  in  said 
Docket  No.  without,  in  any  manner, 
modifying  the  proceeding  or  orders 
therein,  and  being  subject  to  all  orders 
or  rulings  issued  or  to  be  issued  in  E>ocket 
No.  G-20197. 

iFi  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  'Washington 
25.  DC.  in  accordance  with  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1 .37 '  f '  '  on  or  before  April  4.  1960. 

By  the  Commission  (Commissioner 
Kline  dissenting). 


[SEAL] 


IF.R.     Doc. 


Joseph  H.  GrrRiDE, 

Secretary. 


60-3758;     Filed 
8;45  am.) 


Apr.     27,     1960. 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

April  25, 1960. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of 
practice  i49  CFR  1.40'  and  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36180:  LiQuefied  petroleum 
gas — Frovi  Baker,  Mont.,  to  ponits  in 
WTL  and  SWFB  territories.  Filed  by 
'Westei-n  Trunk  Line  Committee,  Agent 
I  No.  A-2130>,  for  interested  rail  car- 
riers. Rates  on  liquefied  petroleum  gas. 
in  tankcar  loads  from  Baker.  Mont.,  to 
points  in  western  trunkline,  also 
Missouri. 

Groimds  for  rehef:  Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff:  Supplement  67  to  Trans-Con- 
tmental  Freight  Bureau  tariff  I.C.C. 
1604. 

FSA  No.  36181:  Fine  coal— Alabama 
mines  to  Tampa  and  Sutton.  Fla.  Filed 
by  O.  'W.  South,  Jr..  Agent  (SFA  No. 
A3937  • ,  for  interested  rail  carriers. 
Rates  on  fine  coal,  m  carloads,  as  de- 
scribed m  the  application  from  mines  in 
Alabama  on  the  CofGa.  Ry.,  to  Tampa 
and  Sutton,  Fla. 

Grounds  for  i-ehef:  Market  competi- 
tion. 

Tariff:  Supplement  31  to  Southern 
Freight  Association  tanff  I.C.C.  S-39. 

FSA  No.  36182:  Iron  and  steel  arti- 
cles— Chicago  area  to  Elkton.  Miss. 
Filed  by  Illinois  Freight  Association, 
Agent  <No.  96  >,  for  interested  rail  car- 
riers. Rates  on  iron  and  steel  articles, 
in  carloads,  as  described  in  the  applica- 
tion from  Chicago,  111.,  and  points  in 
switching  district,  also  Joliet,  South 
Chicago,  111.,  Gary  and  Indiana  Harbor, 
Ind..  to  Elkton,  Miss, 

Grounds  for  relief:  Barge-rail  com- 
petition. 

Tanff:  Supplement  26  to  Illinois 
Freight  Association  tariff  I.C.C.  907. 

FSA  No.  36183:  Iron  and  steel  articles 
to  Baton  Rouge  and  New  Orleans,  La. 
Filed  by  Illinois  Freight  Association, 
Agent  ( No.  97  < ,  for  mterest^d  rail  ear- 
ners. Rates  on  iron  and  steel  articles,  in 
carloads,  as  described  m  the  application 
from  Galesburg.  111.,  to  Baton  Rouge  and 
New  Orleans,  La. 

Grounds  for  relief:  Market  comp)eti- 
tion. 

Tanff:  Supplement  26  to  Illinois 
Freight  Association  tariff  I.C.C.  907. 

FSA  No.  36184:  Clay — Points  in  south- 
ern territory  to  Ohio.  Filed  by  O.  'W. 
South,  Jr..  Agent  (SFA  No,  A3939).  for 
interested  rail  carriers.  Rates  on  clay, 
kaolin  or  pyrophyUite.  in  carloads  as  de- 
scribed in  the  application  from  specified 
origins  in  Alabama,  Florida,  Georgia. 
North  Carolina  and  South  Carolina  to 
sp>ecified  points  in  Ohio. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  41  to  Southern 
Freight  Association  tariff  I.C.C   S-40. 

By  the  Commission. 

[seal]  Harold  D  McCoy. 

Secretary. 

60-3831:    Filed,    Apr.    27.    1960; 
8:46  a.m.] 


[FR.    Doc. 
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[Notice  303] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  25.  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212*b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below : 

As  provided  in  the  Conunission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-PC  63133.  By  order  of  April 
21,  1960,  the  Transfer  Board  approved 
the  transfer  to  Jewell  Brooks  Hemper- 
ley,  Robert  P.  Hemperley,  Jr.,  and  Dor- 
othy H.  Teasley,  a  partnership,  doing 
business  as  St.  Louis-Cape  Bus  Line,  16 
North  Frederick  St.,  Cape  Girardeau, 
Mo.,  of  Certificates  Nos.  MC  3210  and 
MC  3210  Sub  2,  issued  June  8,  1949  and 
July  25,  1955,  respectively,  to  Jewell 
Brooks  Hemperley  and  Robert  F.  Hemp- 
erly,  Jr.,  Dorothy  Dean  Hemperley, 
Jewell  Brooks  Hemperley,  Tutrix,  a 
partnership,  doing  business  as  St.  Louis - 
Cape  Bus  Line,  Cape  Girardeau,  Mo.,  au- 
thorizing the  transportation  of:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers  between  St.  Louis,  Mo.,  and 
Cape  Girardeau,  Mo.,  and  between  Cape 
Girardeau,  Mo.,  and  East  Prairie,  Mo. 

No.  MC-FC  63148.  By  order  of  April 
21,  1960,  the  Transfer  Board  approved 
the  transfer  to  Martin  Trucking,  Inc., 
Bessemer,  Pa.,  of  Certificate  No.  MC 
105886  issued  February  6,  1959,  to  W. 
Thayer  Martin,  doing  business  as  Martin 
Brothers,  Bessemer,  Pa.,  authorizing  the 
transportation,  over  irregular  routes,  of 
cement,  in  packages,  in  bulk  and  pack- 
ages, from  Bessemer,  Pa.,  to  points  in  5 
counties  in  Ohio,  2  counties  in  New  York 
and  a  specified  part  of  West  Virginia; 
structural  facing  tile,  glazed  or  unglazed, 
and  glazed  face  brick,  from  points  in 
Darlington  Township,  Beaver  County, 
Pa.,  to  points  in  14  states  and  the  Dis- 
trict of  Columbia;  brick,  from  Besse- 
mer, Pa.,  and  points  in  Darlington 
Township,  Beaver  County,  Pa.,  to  points 
in  New  York,  Ohio,  West  Virginia,  and 
Maryland  within  150  miles  of  Bessemer 
and  Darlington  Township,  respectively; 
saggers  and  fire  clay  shapes,  from  New 
Castle,  Pa.,  to  points  in  9  states;  skids 
and  pallets,  used  in  the  transportation 
of  the  above-specified  commodities,  on 
return;  coal,  building  materials,  and  road 
building  and  maintenance  materials,  be- 
tween points  in  7  Pennsylvania  counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  6  Ohio  counties;   such  bulk 
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commodities,  as  arc  transported  in  dump 
trucks,  between  points  in  5  Pennsylvania 
counties.  8  Ohio  counties,  and  points  in 
tliat  part  of  West  Virginia  on  and  north 
of  U.S.  Highway  50.  John  A.  Vuono, 
1211  Berger  Building,  Pittsburgh  19,  Pa., 
for  applicants. 

No.  MC-FC  63151,  By  order  of  April 
20.  1960.  the  Transfer  Board  approved 
the  transfer  to  J.  T.  Fuqua,  doing  busi- 
ness as  Fuquas  Bus  Lines,  651^2  East 
Twelfth  Street,  Bowling  Green.  Ky.,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC  97292  Sub  1,  issued  to  Eva 
H.  Bales,  doing  busijiess  as  Bales  Bus 
Lines.  307  Collet;e  Street,  Bowling  Green, 
Ky.,  by  the  Commission  December  2, 
1949.  authorizing  the  transportation, 
over  regular  routes,  of  pas.sengers  and 
their  baggage,  and  express,  mail  and 
new.spapers,  in  the  same  vehicle  with 
passengers,  between  Bowling  Green,  Ky., 
and  Leitclifield,  Ky. 

[SEAL]  H.\R0LD  D.  McCOY, 

j     Secretary. 

[FR     Doc.    60-3832;     Piled,    Apr.    27,     1960; 
8:46  aJn.J 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  26,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  ( 49  CFR  Part  1 79 ) . 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
wnll  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  up>on  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-FC  63050.  By  order  of  April 
22,  I960,  the  Transfer  Board  approved 
the  transfer  to  Irving  Eveaden.  doing 
business  as  Hamburg  Delivery.  Hamburg, 
N.Y.,  of  Certificate  in  No.  MC  18691,  is- 
sued February  7,  1952,  to  Kenneth  A, 
Fisher,  doing  business  as  Hamburg  De- 
livery, Hamburg,  N,Y..  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk.  t>etween  Buffalo.  NY.,  and  Ham- 
burg. N.Y.:  and  from  Buffalo,  N.Y, :  to 
Boston  and  North  Boston,  N.Y.  Floyd 
B.  Piper,  604  Cro.<;by  Building,  Buffalo 
2,  N.Y.,  for  applicants. 

No.  MC-FC  63055.  By  order  of  April 
22,  1960,  the  Transfer  Board  approved 
the  transfer  to  Fannie  Saylor.  doing  busi- 
ness as  Cumberland  Coach  Lines,  510 
Spring  Street.  Cumberland,  Ky.,  of  Cer- 
tificate No.  MC  52476,  issued  July  11, 
1951,  to  Morris  Saylor  and  Fannie  Saylor, 


a  partnership,  doing  busine.<;s  ajs  Cum- 
berland Coach  Lines,  510  Spring  Street, 
Cumberland,  Ky,.  authorizing  the  trans- 
portation of:  Pa.ssengers  and  their  bag- 
gage, and  express  and  newspapers,  m 
the  same  vehicle  with  passengers,  be- 
tween Harlan,  Ky..  and  While.sburg,  Ky. 
between  Cumberland.  Ky  .  and  Appa- 
lachia,  Va.,  and  between  Pennington 
Gap.  Va,.  and  Harlan.  Ky. 

No.  MC-FC  63176.  By  order  of  April 
22,  1960,  the  Transfer  Board  approved 
the  transfer  to  Richard  E.  Souliere, 
Brimfleld,  Mass.,  of  Certificate  No.  MC 
6074  issued  June  1.  1949.  in  the  name  of 
Michael  A.  Cuzzone.  Springflield,  Mass., 
authorizing  the  transportation  of  road 
building  and  grading  materials,  over  ir- 
regular routes,  between  Springfield, 
Mass.,  and  points  in  Massachusetts 
within  15  miles  of  Springfield,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hartford  and  Tolland  Counties,  Conn. 
William  L.  Mobley,  1694  Main  Street, 
Springfield  3,  Mass.,  for  applicants. 

No,  MC-FC  63182.  By  order  of  April  22, 
1960.  the  Transfer  Board  approved  the 
transfer  to  J.  R.  Butler,  Incorporated, 
Dunmore.  Pennsylvania,  of  Certificates 
Nos.  MC  9655  and  MC  9655  Sub  3  issued 
on  March  5,  1956  and  July  16,  1957.  re- 
spectively to  J.  R.  Butler,  Dunmore. 
Pennsylvania,  authorizing  the  transport 
tation  of  specific  commodities,  from,  to. 
and  between,  specified  points  in  Pennsyl- 
vania, New  York,  New  Jersey.  Delaware, 
and  Connecticut.  Thomas  J.  Jones,  502- 
505  Brooks  Building.  Scranton  3.  Pa. 

No.  MC-FC  63183.  By  order  of  April 
22,  1960,  the  Transfer  Board  approved 
the  transfer  to  Warren  L.  Bader.  doing 
business  as  Bader  Truck  Line.  New  Rich- 
man,  Wis,,  of  Certificates  Nos.  MC  17664 
and  MC  17664  Sub  1.  issued  December 
16.  1940  and  February  14.  1952.  respec- 
tively, in  the  name  of  Gay  Kemling.  New 
Richman.  Wis.,  authorizing  the  trans- 
portation of  livestock,  agricultural  com- 
modities, and  empty  containers  for  pe- 
troleum products  and  beverages,  over 
irregular  routes,  from  points  in  the 
Towns  of  Cylon,  Forest.  Stanton,  Rich- 
mond. Erin,  and  Emerald,  St.  Croix 
County.  Wis.,  to  South  St.  Paul,  New- 
port, St.  Paul,  and  Minneapolis,  Minn.; 
general  commodities,  excluding  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  various  speci- 
fied commodities,  over  irregular  routes, 
between  points  in  the  Towns  of  Erin. 
Emerald,  Cylon.  Forest.  Stanton,  and 
Richmond.  St,  Croix  County.  Wis.,  on  the 
one  hand.  and.  on  the  other.  South  St. 
Paul.  St.  Paul.  Minneapolis,  and  Still- 
water, Minn. ;  and  fertilizer,  over  irregu- 
lar routes,  from  Winona.  Minn  .  to  New 
Richmond.  Wis.,  and  points  in  Wisconsin 
within  25  miles  of  New  Richmond.  War- 
ren P.  Knowles.  New  Richmond,  Wis.,  for 
applicants.  | 

I  SEAL]  HARotD  D.  McCoy, 

Secretary. 

[F.R.    Doc.    60-3864:    Piled.    Apr.    27.    IW; 
8:50  a.m.  J 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department   of   Agriculture 

PART  210 — NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Appendix — Second  Apportionment  of 
Food  Assistance  Funds  Pursuant 
to  National  School  Lunch  Act,  as 
Amended,    Fiscal   Year    1960 

The  funds  available  for  purposes  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1751-1760  >  for  food  assistance  for  the 
fi:,cal  year  ending  June  30.  1960.  are  rc- 
apfxjrtioncd  as  follows  in  order  to  elTect 
a  further  apportionment  of  supplemental 
funds  pursuant  to  section  4  of  the  Act. 


state 


Total 


Alabama 

Ahvska 

Arizona 

Arkansas 

CAllfornia 

Color;wlo.... .. 

Cdiuiecticut 

Delaware 

District  of  Colum- 
bia  

Florida 

Oeorcia 

Guam 

Haw.iU 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  ... . 

Kentucky 

Louisiana 

Maine 

Maryland 

Mas.^acbusetls 

Michigan 

Minnesota — . 

Mi.'vslsslppl 

Missouri 

M  ontana.  „_.„„. 

Xeliraska 

Nevada 

New  Hamiwhlre 

Kew  Jcrsoy 

New  Mexico 

New  York 

North  Carolina 

North  DakoU? 

Ohio , 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island .. 

South  Carolina..... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virpin  Islands 

W  a-shington 

AVest  Virginia 

Wisconsin 

Wyoming 


State 
agency 


$2, 709. 160 

71,04fi 

681.  442 

1.745,  lai 

5,174.112 

847,  454 

73U,  (128 

128,130 

243.902 

2. 148. 943 

2,993.541 

2S,  S8«'> 

3.VS,  299 

448. 818 

3. 687, 869 

2,  259,  559 

1,  533.  »«9 
1,150,072 

2,  468,  8.^5 
2,214.304 

567, 057 
1,286.554 
1,  852,  089 

3,  675.  725 
1,837.811 
2,097,071 
2,038,111 

374,  698 

769.  923 

102.346 

295.  2:19 

2,019.885 

584.407 

6.513,178 

3,  84f>.  672 

498,  021 

4, 003. 748 

1,  428.  75<J 

912,  486 

4, 805,  528 

3,201,764 

384.623 

2,447,680 

477,841 

2,G99,U28 

fi,  482.  .VIH 

578,594 

228,582 

2,409,886 

42,644 

1,  279,  7fi8 

1,  430.  815 

2,017.481 

168,072 


With- 

liel(!  for 
private 
schools 


Total. 


$2,680,517 

71,046 

618, 7.W 

1,707,060 

5,174.112 

770,  252 

739. 028 

1-22,981 

243,902 

2. 024,  585 

2,993,541 

16,  270 

291,906 

430,  310 

3,687.869 

2.  259.  559 

1,344.293 

1,150,072 

2.468.8.55 

2,  214,  304 
480.  46(j 

1,  122,  107 
1,852.689 

3.  128,  890 
1.  527,  198 
2.697.071 
2,038,111 

333,629 

662,381 

96,118 

295,239 

1,  589,  534 
584,407 

8,  513, 178 
3,  846,  672 

443.177 
3, 385, 981 
1,428.750 

912.486 
3.871.2.58 
3,  261,  764 

384,623 

2.  410,  402 
477,  841 

2,  610. 028 

5,1158,068 

560,734 

228,582 

2,  2sy,  Z'2>'i 

42,644 

1.188,993 

1,394,875 

1.  .S4S.  3«0 

168,  072 


$88,643 

""(•)2,"689 
37,490 

"77.' 202 

6,"i49 


124.35S 


12.616 
63,393 
18.508 


189,406 


86,591 
163,447 


646.835 
310,613 


41,  169 

107,  542 

6,228 


430,351 


54,844 
617,  767 


1,034.270 


37,278 


89,9ai 

324.480 

8,860 


Chapter     III — Agricultural      Research 
Service,   Department  of  Agriculture 

PART   319— FOREIGN   QUARANTINE 
NOTICES 

Subpart — Fruits   and   Vegetables 

AMENDMFNT    of    ADMINISTR-MIVE 

Instructions 

Pursuant  to  §  319.56-2  of  the  regula- 
tions supplemental  to  the  Fruit  and  Veg- 
etable Quarantine  (7  CFR  319.56-2' 
under  .sections  5  and  9  of  the  Plant  Quar- 
antine Act  of  1912.  as  amended  >1  U.S  C. 
159,  162),  S  319.56a'ai '3'  of  adminis- 
trative instructions  now  appearing  as  7 
CFR  319.56a'a>  (3)  is  hereby  amended  to 
read  as  follows: 

§  310.56a  .Adinini'slrative  in«trii<  lions 
and  inlerprolation  rrlatinn  to  «iilry 
in!o  (.iiarn  of  fruits  and  vegttaliUs 
umk  r    §  319.56. 

(a)   •   •   • 

(3)  Stone  and  pome  fruits,  citrus 
fruits,  bananas,  grapes,  celery,  lettuce, 
parsley,  Brassica  chinensis,  melons, 
watermelons,  tomatoes,  bell  peppers,  car- 
rots, string  beans,  potatoes,  and  sweet- 
potatoes  from  Japan  and  Korea. 

(Sec.  9,  37  Stat.  318;  7  USC    162      Interprets 
or  applies  sec.  5,  37  Stat.  316.  7  USC    159) 

This  amendment  shall  become  effec- 
tive April  29th  1960. 

The  amendment  allows  the  importa- 
tion into  Guam  from  Japan  and  Korea  of 
bananas,  parsley.  Brassica  chinensis. 
carrots,  string  beans,  and  sweetpotatoc^. 
These  fruits  and  vegetables  were  pre- 
viously prohibited  entry  into  Guam  from 
these  two  countries.  The  amendment  is 
therefore  a  lessening  of  restrictions. 

In  order  to  be  of  maximum  benefit 
to  importers  in  Guam,  it  should  be  made 
effective  as  soon  as  possible.  Therefore, 
pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S  C.  1003  •.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
uiineces.sary,  and  the  amendment  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  25th 
day  of  April  1960. 

[SEAL]  E.  P.  Reagan, 

Director, 
Plant  Quarantnie  Division. 


1958   <7  CFR  354. P,  administrative  in- 
structions <7  CFR  354  2  1   as  republished 
December  29,   1?59    <24   F.R.    10834 >.   as 
amended  effective  January  16.  1960  and 
March  19.  1960  <25  F.R.  375,  2353^  pre- 
scribing the  commuted  travel  time  that 
shall  be  included  in  each  period  of  over- 
time duty  are  hereby  further  amended 
by  adding  "Duluth,  Minn."  to  the  "One 
Hour"    list    therein;     by    adding    "Mil- 
waukee. Wis."  and  "Racine,  Wis.  (served 
from    Milwaukee,   Wis.i"    to   the    "Two 
Hour"  list  therein;  and  by  adding  "Ash- 
land, Wis.  (served  from  Duluth,  Minn.'*  ", 
"Green    Bay,    Wis.     (served    from    Mil- 
waukee. Wis. I".  "Kenosha,  V/is.  (served 
from    Milwaukee,    Wis.)",    "Marinette, 
Wis.    (served   from   Milwaukee,   Wis.)", 
"Sheboygan.    Wis.     (served    from    Mil- 
waukee. Wis.V  and  "Any  undesignated 
Wi.<;coixsin  port  served  from  either  Du- 
luth, Minn.,  or  Milwaukee,  Wis."  to  the 
"Three  Hour"  list  therein. 

This  commuted  travel  time  period  has 
been  established   as  nearly   as  may   be 
practicable  to  cover  the  time  necessar- 
ily spent  in  reporting  to  and  returning 
from  the  place  at  which   the  employee 
performs  such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 
such    overtime    duty.    Such    establish- 
ment   depends    upon    facts    within    the 
knowledge  of  the  Plant  Quarantine  Di- 
vision.    It  is  to  the  bencat  of  the  public 
that   the.se  instructions  be   made  effec- 
tive   at    the    earliest    practicable    date. 
Accordir.giy.  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act   (5  U.S.C.  1003),  it  is  found 
upon  good  cau.se  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and   contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  these  insti-uctions  ef- 
fective less  than  thirty  days  after  pub- 
hcation  in  the  Federal  Register. 

(64  Stat    561;  5  US  C   576) 

Thi     amendment  shall  become  effec- 
tive April  29,  1960. 

Done  at  Washington,  D.C.  this  25th 
day  of  April  1960. 

(SEAL]  E.P.Reagan, 

Director, 
Plant  Quarantine  Division. 

I  F.R.    Doc.    60-3895:     Filed.    Apr.    28,     1960; 
8:50  aJn.J 


120.560      [F.R.    Doc 


93,  814,  400 


88,552,369 


90,775 

41,940 

469,121 


60-3894:     Filed.    Apr 
8  49    a.xn.J 


28.    1960; 


5,3G2,031 


(Sees.  2-11,  60  Stat.  230-233,  as  amended;  42 
U.S.C.  1751-1760) 

Dated:  April  26,  1960. 

ROY  W.  IjENNARTSON. 

Deputy  Administrator. 

(F.R.    Doc.    60-3861;     Filed,    Apr.    28.     1960; 
8:46  aju.] 


PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Commuted   Travel   Time   Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  June  29, 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

IGrapefruU  Reg   324) 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN    FLORIDA 

Limitation   of   Shipments 

§  933.1012      Grapefruit  RrfniUlion  324. 

(a)  Findings.  (1)  Purstiant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 

3749 


it 


3750 

933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  grapefruit, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  sunended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  April  26,  1960.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order,  (i)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  In  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492   and 
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28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
22.  1955  (Chapter  29760). 

(2)  Grapefruit  Regulation  323 
(§  933.1010;  25  F.R.  2755)  is  hereby  ter- 
minated effective  at  12:01  a.m.,  e.s.t., 
April  29.  1960. 

<3)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  April  29.  1960.  and  end- 
ing at  12:01  a.m..  e.s.t.,  May  30,  1960,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  F>oint  outside  thereof 
in  the  continental  United  States,  Can- 
ada, or  Mexico: 

<  i )  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.S.  No.  2  Russet; 

(iii  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3'^,.,  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
som end  of  the  fruit,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  seeded 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances, specified  in  said  United  States 
Standards  for  Florida  Grapefruit;  or 

<iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are  smaller 
than  3'''i(;  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  tol- 
erances, specified  in  said  United  States 
Standards  for  Florida  Grapefruit. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  j 

Dated:  April  27,  1960. 

S.  R.  Smith, 
Director,    Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

(F.R.    Doc.     60-3919;     Piled,     Apr,    28.     1960; 
8:51  a.m.]  1 

Title  19— CUSTOMS  DUTIES 

Chapter    I — Bureau    of    Customs, 
Department  of  the   Treasury 

[T.D.  55114J  1 

PART  22— DRAWBACK 
Rejected   Merchandise 

Rejected  merchandise.  Customs  regu- 
lations amended:  §§22.32  (a)  and  'b', 
22.33(a)  and  22.35  of  the  Customs  regu- 
lations relating  to  the  allowance  of 
drawback  on  the  exportation  of  rejected 
merchandise,  amended. 

AppUcations  are  sometimes  submitted 
by  the  drawback  entrant  in  the  case  of 
rejected  merchandise  for  permission  to 
return  the  merchandise  to  customs  cus- 
tody at  a  port  other  than  the  port  where 
the  merchandise  was  originally  entered. 
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It  is  the  purpose  of  this  amendment  to 
provide  regulations  for  such  procedure. 
Accordingly,  the  Customs  regulations 
are  hereby  amended  as  follows: 

1.  Section  22.32' a)  is  amended  by  in- 
serting after  the  word  "entered"  in  the 
first  sentence  the  following  words  "or 
any  other  port"  so  that  the  paragraph 
will  read  as  follows: 

(a)  An  importer  of  merchandise 
claimed  not  to  conform  to  sample  or 
specifications  or  to  have  been  shipped  to 
him  without  his  consent,  who  desires  to 
export  such  merchandise  with  benefit  of 
drawback,  shall  file  with  the  collector  of 
customs  at  the  port  where  the  merchan- 
dise was  entered  or  at  any  other  port  a 
drawback  entry  in  duplicate  on  customs 
Form  7539,  stating  the  quantity  and  de? 
scription  of  the  merchandise  and  iden- 
tifying it  with  the  import  entry.  The 
drawback  entry  shall  also  specify  the 
place  where  the  merchandise  is  to  be  de- 
posited in  customs  custody.  If  the  col- 
lector is  of  the  opinion  that  the  place 
specified  is  not  suitable  for  the  proper 
examination  of  the  merchandise  and  any 
necessary  repacking,  he  shall  require 
the  merchandise  to  be  delivered  to  a 
suitable  place  at  the  expense  of  the 
applicant. 

2.  Section  22.32 <b^  Is  amended  by  in- 
serting at  the  end  thereof  the  following 
new  sentence:  "If  the  merchandise  is 
returned  to  customs  custody  at  a  port 
other  than  at  the  port  at  which  it  was 
originally  entered,  and  the  drawback  en- 
try is  to  be  filed  at  such  other  port,  the 
collector  of  customs  at  that  port  shall 
request  the  collector  of  customs  at  the 
F>ort  where  the  merchandise  was  origi- 
nally entered  to  furnish  the  date  on 
which  the  merchandise  was  released 
from  customs  custody,  a  certified  copy  of 
the  invoice,  and  a  certificate  of  importa- 
tion." 

3.  Section  22.33(a)  is  amended  by  in- 
serting after  the  third  sentence  the  fol- 
lowing new  sentence:  "Applications  for 
extension  of  time  shall  be  tiled  with,  and 
acted  upon  by,  the  collector  of  customs 
at  the  port  where  the  drawback  entry 
will  be  filed." 

so  that  the  paragraph  will  read  as  fol- 
lows: 

(a)  Upon  receipt  of  the  drawback 
entry,  the  collector  shall  assign  a  num- 
ber thereto,  by  appropriate  notation  on 
all  copies,  approve  the  place  of  deposit 
of  the  merchandise  specified  by  the  per- 
son making  the  entry  or  designate  an- 
other place  if  that  one  is  not  deemed 
suitable,  and  return  the  original  to  the 
entrant  for  presentation  with  the  mer- 
chandise to  the  customs  officer  at  the 
place  of  deposit.  The  merchandise  shall 
be  delivered  into  customs  custody  at 
such  place  within  90  days  after  the  date 
on  which  it  was  originally  released  from 
customs  custody  unless,  either  before  or 
after  the  return  of  the  merchandise,  a 
longer  time  is  sp)ecially  authorized  by 
the  Bureau,  or  by  the  collector  under  the 
authority  of  this  paragraph.  The  col- 
lector, upon  written  application,  may 
extend  the  period  in  those  cases  where 
he  is  satisfied  that  the  importer  has  been 
or  will  be  prevented  by  circumstances 
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Dept  of 
C'om- 

B  No. 


TtiSf.T 


Commodity  description 


Unit 


Processlns;  QT.V 

code  and  dollar 

related  valie 

commodity  limits 

group 


7087» 


70886 


T0886 


76698 


76620 


76920 


70920 


77119 
77119 

77119 

77119 


Eleftrorlc  f'.ctwtiun  and  navigational  apparattis, 
n.e c,  and  "siKxiBlly  fabricated  parts  and  acc«s- 
sorlos.  n.p.c: 
Ground  and  marine  radar  equipment  as  loUows,  ana 
specially  fabrleaied  parts  and  aeomsorlen  therefor: 
"(a)  ineorporatlnR  jermanent  echo  cancellation 
facilities  and/or  antenna  systems  with  otlier  than 
linear  polarlratton;  (h)  ntiUilnjt  other  than  con- 
ventional pulse  moduUtion  and  sipnal  processing 
trrhnnii**':  and  (c)  other  rixlar  eqiiitiment,  pxce;>t 
llxvsp  normal  equipments  de^ivMie-l  for  pulse  oiwr- 
aiion  at  frequencies  beiwoon  1,30<)  mosucycles  and 
l.fiix)  meKftcvcles.  2.700  megacycles  and  S,900  mega- 
cycles, or  8.500  mejacyclea  and  10.000  meffacycles, 
havinft,  in  the  case  of  marine  radar,  apeak  output 
power  to  the  aerial  system  of  not  Krcuter  thi\n  75 
kilowatts  or.  In  the  cii.-*  of  Kround-base<l  radar, 
havlnc  R  pc'iW  oiiiinit  power  to  the  aerial  system 
of  not  pro  Iter  than  :iii  kllowiiitsatid  arange  of  not 
ltr*«ter  than  W  nautlcrJ  miles.     (8) '» 

Ampllflw^  (ex(<  I't  audio  freouency),  n.e.c,  and  Bj)e- 
clally  fabricated  parts  ana  accessories,  n.e.c: 
Other  amplifiers  desipied:  (a)  for  use  In  nuclear 
measurements,  or.(»))  to  operate  at  frequencies 
from  300  to  800  mepicycles,  and  si>eclally  fabri- 
cated parts  and  accessorlea  therefor.  (1 ,  2,  and 
6)  >  >  >  >* 

Electronic  equipment,  n  e.c,  and  specially  fabri- 
cated parts  and  accessories,  n.e.c.: 

Parts  and  accessories,  n.e.c.  speciuUy  fabricated  for 
cryst.'.l  diodes  and  transistors  Included  on  the  Posi- 
tive List  under  Schedule  B  No.  70848  which  are 
subject  to  tlie  IC/DV  procedure.     (1)  '« 

ParU  and  accessories,  n.e.c,  8i>cclftl!v  fabricated  for 
crystal  diodes  and  transistors  lnclude<l  on  the  Posi- 
tive List  under  Schedule  B  No.  70M8  which  are 
not  subject  to  the  IC/DV  proce<lure.  (1)  •  "* 
Oeophys'cal  and  mineral  prospectinR  equipment, 
n.e.c.  and  specially  fabricated  parU  and  accesso- 
rie,«:.  n.e.c:  ,  .  ,,     »  v. 

Magnetic  recorders  and  reproflucers,  specially  fab- 
ricated (or  selsmoeraphs,  and  specially  fabricated 
parts  and  accessories,  Including  recording  media. 

(3)  '*  !♦  . 

Other  seismic  or  selsmoftraph  equipment,  except 
observatory  tyi>e  uspeclfy  byname),  and  si>«;ially 
fabricated  parts  and  acc.ssorics,  n.e.c  (3) '♦ 
Tapered,  splieriwl,  or  thrust  roller  bearings,  wttb 
Inner  bore  diameters  above  500  millimeters.  (S^pec- 
Ify  type  and  Inner  bore  diameters.)  (See  i  399.2, 
Interpretation  2.)     (2)  "        .     ._      ,  .  „ 

Taper«l  spherlesJ,  or  thrust  roller  bearlnps,  specially 
designed  for  military  applications  and  with  inner 
bore  diameters  between  4(.iO  and  .VX)  milllmetrrs. 
(Specify  tyT)e  and  limer  bore  diameter.)  (See 
§399.2,  Interpretation  2.)  (2) '• 
Other  tapered,  spherical,  or  thrust  roller  Ijearings 
with  Inner  bore  diameters  above  4<iO  millimeters 
but  not  above  .VO  millimeters.  (Specify  type  and 
inner  bore  diameters.)  (Sec  §  3«9.2,  InterpreU- 
tinn  2  )  (2)  • '  " 
Parts  and  accessories,  n.e.c,  specially  fabricated  for 
pumps  (CompleU>  knockdown  i)umps  should  be  re- 
ported In  the  proper  pump  classlflciitions,  whether 
the  in  tcgral  com  ponen  ts  are  shipped  simultaneously 
or  In  a  series  of  partial  shipments) : 
Parts  and  accessories,  n.e.c.  specially  fabricated  for 

l,-)n  vaniura  pumps.     (1)  '  ,,,.,/ 

Parts  and  accessories,  n.e.c,  specially  fabricate'!  for 
dltTusion  vacuum  pumps  Included  on  the  Posiuve 
List  under  Schedule  B  No.  TTOSf..  (2) J 
Parts  and  accessories,  n.e.c,  specially  fabricated  lor 
glandless  centrifugal  pum™  inclujltd  on  the  Posi- 
tive List  under  Pchedule  B  No.  </ini.  (3)  ' 
Pairs  and  acces-sories,  n.e.c,  specially  fabricated  for 
other  pumps  intUideil  on  the  Positive  List  under 
Schedule  B  Nos.  77101  through  77117  for  ^hich  a 
validated  license  is  required  to  both  B  and  O 
country  destinations.     (4)  ' 


Vali- 
dated 
license 
re- 

Q'lireil 


KARA   1  100        RO 


Com- 

nic'.ity 


RARA  2 

RARA  1 
RARA  2 

CONS  5 

CONS  6 
GIEQ6 

GIEQ  5 


GIEQ6  100 


100 

25 

25 

100 

100 
*100 

100 


RO 

RO 
RO 

RO 

RO 
RO 

RO 
RO 
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This  Item  of  the  amendment  shall  be- 
come effective  as  of  April  7,  1960,  except 
as  otherwise  indicated  in  the  footnotes. 

Shipments  of  any  commodities  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
this  amendment  which  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an  ex- 
porting carrier,  or  in  transit  to  a  port  of 
exit  pursuant  to  actual  orders  for  export 
prior  to  12:01  am.  April  14,  1960,  may 
be  exported  under  the  previous  general 
license  provisions  up  to  and  including 
May  9,  1960.  Any  such  shipment  not 
laden  aboard  U:ie  exporting  carrier  on  or 
before  May  9,  1960,  requires  a  validated 
license  for  export. 

(Sec  S.  63  Stat  7.  50  USC  App  2023  E  O. 
9630.  10  FR  12245.  S  CFR,  1945  S'app  ,  E.O. 
9919,  13  FH.  59,  3  CFR.  1948  Supp  i 

LORING  K.  Macv, 

Director, 
Bureau  of  Foreign  Commerce. 

Doc.    60-3782;    Filed,    Apr     28,     11<60; 
8  45  a  m.) 


GIEQ  3 
GIEQ  10 

GIEQ  10 

CONS  9 


25 
25 

25 

25 


RO 
RO 

RO 

RO 


[F.R, 


\VLl  ?^^r^Ii^  Sed'-orTcl^'e'd  -modify  .^upnumber  Is  changed  («.  ^^^^^-0^',^^^'^  ^^^^a^te 

^rT,%'l^^^'V'T^t^^X  SlL^i^l^'^^-fev^d^tTLi^ts^-^^VS  that  the  commodity  Is  no 
longer  subject  to  the  IC/DV  procedure  (see  ?  373.2  of  this  chapter). 

i»  The  unit  of  quantity  Is  changed.        .     „      .       ,        ,.    .(wm 

i«  The  commodity  coverage  is  increased,  elective  -^Pf„„'!\,'T' ,.1™  List  under  this  Schedule  B  number. 

M  Two  entries  are  substituted  for  an  entry  presently  on  tlie^P^jtlve  U^naer  inu  .^  required  In  support 

u  On  or  after  May  23.  imx  an  I'^P^;.^^^;;*'"^^^^  m*mSt^^^%H2)1^^^   ^  the  re^  entry)  t!o  the 
of  a  license  application  covering  exporu  of  the  added  commoaiiies  ^see  vu;  v«;  tt"vi  v  / 

countries  specified  in  I  373.2  of  this  chapter.  ^^.^  „™.  fransl-ttors  and  related  devices  which  were 

..  The  revision  of  characteristic  a.)  of  this  entrv  now  w;"!*^*^  OnTr ^^  May  Is!  I960  an  Import  Certlfl- 
formerly  covered  in  the  fourth  entry  under  this  P^^.'^"''' ^,'J"'"'^;  .u^.^aDDUcluon  covering  experts  of  these 
CHte  (or  a  Hong  Kong  Import  License)  will  be  required  in ^^VP^'^olj  license  «)pucauon  co      ui,      »~. 
added  commodities  to  the  countries  specified  m  {  373.2  of  this  chapter. 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopter    II — Employment    and    Com- 
pensation   in   the   Canal   Zone 

PART  201— GENERAL 

PART  204 — COMPENSATION  AND 
ALLOWANCES 

Miscellaneous   Amendments 

Bv  virtue  of  the  authority  contained 
in  the  Act  of  July  25,  1958  and  in  Exec- 
utive order  10794  of  December  10,  1958 
(23  F.R.  9627;  3  CFR  1958  Supp.i  the 
following  amendments  to  Parts  201  and 
204.  Chapter  11.  Title  5  of  the  Code  of 
Federal  Regulations  are  hereby  pre- 
scribed, effective  on  publication  in  the 
Federal  Register. 

1.  Section  201  100  is  further  amended 
by  adding  a  new  subparagraph  (9»  to 
paragraph  la'  and  a  new  subparagraph 
(3)  to  paragraph  'b),  as  follows: 

§201.100       F,xrlusior\.«. 

•  •  • 

(a*  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
all  the  provisions  of  the  Act,  except  sec- 
tion 16  thereof,  and  the  regulations  in 
this  chapter. 

,  •  •  •  • 

(9'   Public  Defender.  ** 

•  •  • 

'b'  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
the  provisions  of  Parts  202  and  203  of 
the  regulations  in  this  chapter. 

,  .  •  •  • 

(3)   Apprentices. 

2    Section  204  14  of  Subpart  D— Pay 

Adjustments  is  amended  to  read  as  fol- 
lows: 
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§  204.14      General  pay  adjustments. 

For  positions  for  which  the  basic  rate 
of  compensation  has  been  established  in 
relation  to  rates  for  the  same  or  similar 
work  in  the  continental  United  States, 
rates  of  pay  shall  be  adjusted  by  heads 
of  departments  with  reference  to 
changes  in  the  corresponding  rates  in 
the  United  States.  For  all  other  posi- 
tions, rates  of  pay  shall  be  adjusted  by 
heads  of  departments  in  relation  to  wage 
rates  for  private  and  Governmental  em- 
ployment in  the  Caribbean  area. 

§  204.19      [Revocation] 

3.  Sectiton  204.19  is  revoked. 

(Sees.  3,  15.  72  Stat.  405;  E.O.  10794.  23 
r.R.  9627;  3  CFR  1958  Supp.) 

Dated:  April  25.  1960. 

WiLBER    M.    BrUCKER. 

Secretary  of  the  Army. 

[P.R.    Doc.    60-3863:     Filed.    Apr.    28,    1960: 
8:47  a.m.l 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Transit  Aliens 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  of  February  20. 
1960  (25  F.R.  1521),  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.S.C.  1003)  and  in 
which  there  was  set  out  in  full  the  terms 
of  the  proposed  amendment  to  the  first 
sentence  of  subparagraph  ( 1 )  of  para- 
graph (c)  of  §  214.2.  Chapter  I,  Title 
8  of  the  Code  of  Federal  Regulations, 
relating  to  an  alien  crewman  being  in 
possession  of  a  Form  1-184  permanent 
landing  E)ermit  and  identification  card 
when  he  seeks  to  enter  as  a  transit  with- 
out a  visa  to  join'a  vessel  in  the  United 
States.  Representations  which  were  re- 
ceived concerning  the  proposed  rule  have 
been  considered.  The  proposed  rule  has 
been  amended  to  provide  that  when  an 
alien  crewman  seeks  to  enter  as  a  transit 
without  a  visa  to  Join  a  vessel  in  the 
United  States  he  be  in  possession  of,  "or 
makes  application  upon  arrival  for,"  a 
Form  1-184  permanent  landing  permit 
and  identification  card;  in  addition  the 
names  of  three  countries — the  Peoples 
Republic  of  China,  the  Peoples  Demo- 
cratic Republic  of  Korea  (North  Korea 
Regime) ,  and  the  German  Democratic 
Republic — were  amended  to  read  as  fol- 
lows :  Commvmist- controlled  China 
("Peoples  Republic  of  China"),  North 
Korea  ("Peoples  Democratic  Republic  of 
Korea"),  and  The  Soviet  Zone  of  Ger- 
many ("German  Democratic  Republic"). 
The  rule  as  set  out  below  is  adopted. 

The  first  sentence  of  subpsiragraph 
(1)  of  paragraph  (c)  of  §  214.2  is  amend- 
ed to  read  as  follows : 


RULES  AND  REGULATIONS 

§  214.2  Special  requirements  for  adnii.<«- 
(tion,  extension,  and  maintenance  of 
Htatus. 

•  •  •  •  • 

(c)  Transits — (1)  Without  visas.  Any 
alien,  except  a  citizen  and  resident  of  the 
Union  of  Soviet  Socialist  Republics,  Es- 
tonia, Latvia,  Lithuania.  Poland,  Czech- 
oslovakia. Hungary,  Rumania.  Bulgaria, 
Albania,  Communist-controlled  China 
("Peoples  Republic  of  China'".  North 
Korea  ("Peoples  Democratic  Republic 
of  Korea") ,  The  Soviet  Zone  of  Germany 
("German  Democratic  Republic"!,  and 
North  Vietnam  iViet  Minh'.  applying 
for  immediate  and  continuous  transit 
through  the  United  States,  must  estab- 
lish that  he  is  admissible;  that  he  has 
confirmed  and  onward  reservations  to  at 
least  the  next  country  beyond  the  United 
States  (except  that,  if  seeking  to  join  a 
vessel  or  aircraft  in  the  United  States 
as  a  crewman,  the  vessel  or  aircraft  will 
depart  directly  foreign,  and  his  depar- 
ture will  be  completed  within  a  maxi- 
mum of  5  calendar  days  after  his  arrival, 
and,  if  joining  a  vessel,  the  crewman  is 
in  possession  of,  or  makes  application 
upon  arrival  for,  a  Form  1-184  perma- 
nent landing  permit  and  identification 
card),  and  that  he  has  a  document  es- 
tablishing his  ability  to  enter  some  coun- 
try other  than  the  United  States. 

(Sec.  103.  66  Stat.  173;  8  US  C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rule  is  to  require  that  an  alien 
crewman  be  in  possession  of,  or  apply 
on  arrival  for,  a  Form  1-184  permanent 
landing  permit  and  identiflcation  card 
when  he  seeks  to  enter  as  a  transit  with- 
out a  visa  to  join  a  vessel  in  the  United 
States. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  delayed 
effective-date  requirements  of  section 
4fc)  of  the  Administrative  Procedure 
Act  is  unnecessaiT  in  this  instance  be- 
cause the  persons  affected  by  the  fore- 
going rule  will  not  require  additional 
time.  I 

Dated:   April  25.  1960.       * 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[F.R.    Doc.    60-3849;    Piled,    Apr.    28,    1960; 
8:45  a.m.] 

I 

Title  14— AERONAUTICS  AND 
SPACE 


The  Board,  after  extensive  study  of 
the  problems  arising  from  the  bidding 
procedures  used  by  the  Military  in  the 
procurement  of  civil  airlift,  decided  in 
September  1959  '  to  grant  the  carriers 
engaged  in  such  charter  op>erations  ex- 
emptions from  certain  restrictive  provi- 
sions of  Part  294  of  the  Board's  Economic 
Regulations  (14  CFR  Part  294)  '  so  as 
to  enable  the  carriers  to  carry  out  their 
contracts  with  the  Military  pursuant  to 
the  general  exemption  contained  in  Part 
294.  The  exemption  was  based  u{>on  the 
Military's  then  existing  bidding  proce- 
dures, and  was  designed  to  relieve  the 
carriers  and  the  Board  from  the  admin- 
istrative burden  associated  with  the  ap- 
plying for  and  issuance  of  exemptions  on 
an  individual  basis. 

In  March  of  this  year  Seaboard  Si 
■Western  Airlines,  Inc.  (Seaboard)  ap- 
plied for,  in  Docket  11201,  and  was 
granted  '  an  exemption  from  sections  403 
and  404  of  the  Federal  Aviation  Act  of 
1958  I  Act).  This  exemption  was  neces- 
sary in  order  to  permit  Seaboard  to  per- 
form certain  military  charters  pursuant 
to  a  contract  with  the  Military  which  was 
for  less  than  90  days  and  thus  did  not 
qualify  for  the  exemption  authority  con- 
tained in  Part  294.  Subsequently,  Flying 
Tiger  Line,  Inc.  (Flying  Tiger ),  Docket 
11239,  Slick  Airways,  Inc.  i  Slick ) ,  Docket 
11236,  and  Trans  World  Airlines,  Inc. 
(Trans  World),  Docket  11257,  filed  ap- 
plications requesting  similar  exemptions 
from  sections  403  and  404. 

The  operations  with  respect  to  which 
these  carriers  seek  exemption  are  pui'- 
suant  to  a  short-term  fixed-tyi>e  of  con- 
tract instead  of  the  call-type  contract. 
The  essential  difference  between  the  two 
contracts  is  that  the  call-type  of  con- 
tract was  for  at  least  90  days,  while  the 
short-term  fixed  contract  is  for  less  than 
60  days. 

The  Board  has  reviewed  the  applica- 
tions of  the  aforementioned  carriers  and 
concludes  that,  for  the  reasons  set  forth 
in  Order  E:-14484,'  the  carriers  should 
be  granted  the  necessary  exemption  au- 
thority in  order  to  conduct  charter  oper- 
ations for  the  Military  pursuant  to 
short-term  fixed  contracts.  In  order  to 
avoid  the  necessity  for  individual  proc- 
essing of  similar  exemptions  in  the  fu- 
ture, we  will,  consistent  with  the  proce- 
dures followed  in  Order  E-14484,  grant 
air  carriers  engaged  in  military  charter 
operations  an  exemption  from  §  294.1(b) 
(3)  of  Part  294,  thereby  relieving  them 
from   complying   with   the   requirement 


Chapter   II — Civil   Aeronautics   Board 

[Dockets  11236.  11239,  112571 

PART  294 — CLASSIFICATION  AND 
EXEMPTION  OF  AIR  CARRIERS 
WHILE  CONDUCTING  CERTAIN 
OPERATIONS  FOR  MILITARY  ES- 
TABLISHMENT 

Applications  for  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C.. 
on  the  26th  day  of  April  1960, 


>  Order  No.  E-14484,  September  25,  1959. 

'  Port  294  grants  air  carriers  engaged  in 
military  charter  operations  an  exemption 
from  sections  401,  403,  404,  and  405  of  the 
Federal  Aviation  Act  of  1958  providing  such 
carriers  meet  certain  requirements.  The 
principal  requirements  are  that  the  charter 
agreement  provide:  (1)  At  least  24  one-way 
schedules  to  or  from  the  same  point  per 
30-day  period,  (2)  a  definite  schedule  p>at- 
tern,  and  (3)  the  duration  of  the  contract 
be  for  not  less  than  90  days  and  not  more 
than  one  year.  Order  E-14484  granted  air 
carriers  aji  exemption  from  (1)  and  (2) 
above. 

•Order  1M5037,  March  24,  1960. 

*  The  entire  subject  of  military  exemptions 
as  authorized  in  Order  E-14484  wUl  shortly 
be  reviewed  by  the  Board. 


Friday,  April  29,  1960 

that  such  contracts  be  of  at  least  90  days 
duration  and  not  more  than  one  year. 

Accordingly,  we  conclude  that  the  en- 
forcement of  the  provisions  now  con- 
tained in  5  294.1(b)  (3)  of  Part  294  of  the 
Boards  Economic  Regulations  places  an 
undue  burden  on  the  air  carriers  by  rea- 
son of  the  limited  extent  of  and  unusual 
circumstances  affecting  the  operations  of 
such  air  carriers  and  is  not  in  the  public 
Interest.  ^.        „^^^    ^ 

Therefore,  pursuant  to  sections  204(a) 
and  416(b)  of  the  Federal  Aviation  Act 
of  1958:  It  is  ordered.  That: 

1  Air  carriers  who  otherwise  meet  the 
requirements  of  Part  294  of  the  Boards 
Economic  Regulations  (14  CFR  Part  294) 
are  hereby  exempt  from  the  date  of  this 
order  through  September  30.  1960,  from 
the  provisions  contained  in  S  294.1(b)  (3) 

thereof.  ^^       _,    . 

2  The  applications  for  exemption  nied 
by  Slick  Airways,  Inc..  Docket  11236, 
Flying  Tiger  Line,  Inc..  Docket  11239, 
and  Trans  World  Airlines,  Inc..  Docket 
11257,  are  denied  except  to  the  extent 
granted  herein. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


[FH.    Doc.    60-3879;    Piled.    Apr.    28,    1960, 
8  47   a.m.  J 


FEDERAL  REGISTER 

N.J..  VOR  154*  and  the  Coyle  VOR  203* 
radials;  Coyle.  N.J..  VOR;  IdlewUd,  N.Y., 
VOR;  INT  of  the  Idlewild  VOR  359°  and 
the  WUton  VOR  214«   radials;  to  the 
Wilton,  Corm.,  VOR.    Those  portions  of 
this  airway  between  the  point  of  INT 
of  the  Coyle,  N.J..  VOR  203'   and  the 
Woodstown.  N.J..  VOR  106°  radials  and 
the  point  of  INT  of  the  Colts  Neck.  N.J.. 
VOR  073°  and  the  Coyle.  N.J.,  VOR  031° 
radials  lying  more  than  3-miles  either 
side  of  the  centerline  are  excluded.    The 
portions  of  this  airway  which  He  within 
the  geographic  limits  of.  and  between 
the  designated  altitudes  of,  the  Patuxent 
Restricted  Area  (R-43)  and  the  Warren 
Grove  Restricted  Area  (R-26)    are  ex- 
cluded during  the  times  of  designation 
of  these  restricted  areas."  and  substitute 
therefor  "Salisbury,  Md.,  VOR;  Water- 
loo,  Del.,   VOR;    INT  of   the   Waterloo 
VOR    022°    True    and    the   Coyle   VOR 
235°    True   radials:    Coyle.   N.J..  VOR; 
Idlewild,   N.Y.,   VORTAC;    INT   of    the 
Idlewild  VORTAC  359°  True  and  the 
Wilton  VOR  214*  True  radials;   to  the 
WUton,    Conn.,   VOR     The   portion   of 
this  airway  which  lies  within  the  geo- 
graphic limits  of,  and  between  the  des- 
ignated    altitudes     of,     the     Patuxent 
Restricted   Area    (Ft-43)    and   the   Fort 
Dix,  N.J..  Restricted  Area    (R-25),   are 
excluded  during  the  times  of  designation 
of  these  restricted  areas." 
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In  the  text  of  I  600.6004  (24  FH.  10504. 
10142.  25  F.R.  2009,  2883).  "Charleston, 
W.  Va.,  omnirange  station;"  Is  deleted 
and  "Newcombe.  Ky..  VOR;  Charleston, 
W.  Va.,  VORTAC:"  Is  substituted 
therefor. 

This  amendment  shall  become  effective 
0001  est.  October  20,  1960. 

(Sees.  307(a),  313(a).  72  Stat.  749.  752;   49 
VS.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
22,  1960. 

George  S.  Cassady, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[F.R     Doc.    60-3857;    PUed,    Apr.    28,    I960; 
8:40  ajn.) 


This  amendment  shall  become  effec- 
Chapter  111 — Federal  Aviation  Agency     ^ive  0001,  est,  October  20,  1960, 


SUBCHAPTER   E— AIR   NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.   59-WA-96] 

PART   600— DESIGNATION   OF 
FEDERAL  AIRWAYS 

Modification 

On  Februar>'  2.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  879  >  statmg 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airway 
No  1  between  Salisbury,  Md.,  and  Coyle, 
N.J.,  via  a  new  VOR  to  be  installed  near 
Waterloo,  Del. 

The  Department  of  the  Air  Force  ob- 
jected to  the  modification  of  Victor  1. 
however,  this  objection  was  subsequently 
withdrawn.  The  Air  iTansport  Associa- 
tion concurred  m  the  proposal,  and  the 
Air  Line  Pilots  Association  registered  no 
objection  to  the  proposal. 

No  other  adverse  comments  were 
received  regarding  the  proposed 
amendment.  «    j  j 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) 
and  for  the  reasons  stated  in  the  notice, 
5  600  6001  (24  FJl.  10503)  is  amended  as 
follows ; 

In  the  text  of  5  600.6001  VOR  Federal 
airway  No.  1  Uacksonville.  Fla..  to  New 
York.  N.Y.).  delete  "Salisbury,  Md., 
VOR;   point  of  INT  of  the  Woodstown. 

No.  84 2 


(Sees.  307(a).  313(a),  72  Btat.  749,  752;   49 
D.SC   1348,  1354) 

Issued  in  Washington,  D.C,  on  April 

22,  1960. 

George  S.  Cassady. 

Acting  Director,  Bureau  of 

Air  Traffic  Management. 

[TJR.    Doc.    60-3851;     Filed.    Apr.    28,     1960; 
8:45  a.m..) 


(Airspace  Docket  No.  59  WA-2381 

PART  600— DESIGNATION   OF 

FEDERAL  AIRWAYS 

Modification 


On  January-  30,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  812)  statmg 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR 
Federal  ain^ay  No.  4  between  Lexing- 
ton Ky.,  and  Charleston.  W.  Va.,  by  re- 
aligning it  via  a  VOR  to  be  commissioned 
July  15,  1960,  near  Newcombe.  Ky.  Sub- 
sequent to  the  issuance  of  the  notice, 
the  commissioning  date  of  the  VOR  was 
rescheduled   to   approximately   October 

20,  I960.  ,     , 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  foUowins  action  is  taken: 


(Airspace  Docket  No.  69-WA-83e] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Desig- 
nated  Reporting   Points 

On  December  10.  1959,  a  notice  of  pro- 
posed rule  malting  was  published  In  the 
Federal  Register  (24  F.R.  9997)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  VOR  Federal  alrv^-ay 
No    459  and  its  associated  control  areas 
from  Fresno,  Calif.,  to  Linden,   Calif., 
via  a  VOR  to  be  commissioned  approxi- 
mately   March    10,    1960.    near    Frlant. 
Calif. ;  and  to  designate  the  Friant  VOR 
as   a  Domestic   VOR   reporting   point. 
Subsequent  to  the  issuance  of  the  Notice, 
the   commissioning   date   of   the   Friant 
VOR  was  rescheduled  to  July  1,  I960. 

No  adverse  comments  were  received 
regarding    the    proposed    amendments. 
The  Department  of  the  Air  Force,  how- 
ever has  expressed  concern  over  possible 
problems  which  could  result  if  the  pro- 
posed   airway    restricted    Air    National 
Guard  departure  and  penetration  pro- 
cedures at  Fresno,  but  stated  that  they 
do  not  object  to  the   proposed  airway 
provided  a  satisfactory  solution  to  the 
indicated  problem  could  be  reached  be- 
tween the  Federal  Aviation  Agency  and 
the  Air  National  Guard.    It  has  been  de- 
termined that  application  of  air  traffic 
management  techniques  wUl  resolve  any 

such  problems.  —     j  j 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  (24  FJl.  10487)  and  601  (24 
F.R.  10530)  and  §601.7001  (24  TJL 
10606'  are  amended  as  follows: 


n 
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1.  Add  SS  600.6459  and  601.6459,  as 
follows: 

§  600.6459  VOR  Federal  airway  No.  459 
(Fresno,  Calif.,  to  Linden,  Calif.). 

Prom  the  Fresno,  Calif.,  VOR  via  the 
Priant,  Calif..  VOR;  INT  of  the  Priant 
VOR  319'  True  and  the  Linden,  Calif., 
VOR  124"  True  radlals;  to  the  Linden, 
Calif..  VOR. 

§  601.6459  VOR  Federal  airway  No.  459 
control  areas  (Fresno,  Calif.,  to 
Linden,  Calif.). 

All  of  VOR  Pederal  airway  No.  459. 
§  601.7001       [Amendment] 

2.  In  the  text  of  5  601.7001  Dcrmestic 
VOR  reporting  points,  add:  "Priant. 
Calif..  VOR." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  April 
22.  1960. 

George  S.  Cassady, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

IFJB.    Doc.    60-3862;     Filed.    Apr.    28,    1960; 
8:45  a.m.] 


[Airspace  Docket  No.  59-KC-22I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Rftvocation  of  a  Segment  of  Federal 
Airway  and  Associated  Control 
Areas 

On  Pebniary  10. 1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pederal  Register  (25  P.R.  1163)  stating 
that  the  Pederal  Aviation  Agency  pro- 
posed to  revoke  that  segment  of  Blue 
Pederal  airway  No.  13  which  now  ex- 
tends from  Kansas  City,  Mo.  (Liberty, 
Mo.,  intersection) .  to  Des  Moines.  Iowa, 
and  its  associated  control  areas. 

Although  not  mentioned  in  the  Notice, 
the  foregoing  requires  an  amendment  to 
the  caption  of  5  601.4613  which  relates 
to  the  reporting  points  for  this  airway. 
Such  action  is  being  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matters  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  TR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  5  600.613  (24  P.R.  10500),  the 
following  changes  are  made: 


RULES  AND   REGULATIONS 

a.  m  the  caption  "(Texarkana,  Ark., 
to  Fort  Smith,  Ark.,  and  Kansas  City, 
Mo.,  to  Des  Moines,  Iowa>."  is  deleted 
and  "(Texarkana,  Ark.,  to  Fort  Smith, 
Ark.)."  is  substituted  therefor. 

b.  In  the  text  "Prom  the  intersection 
of  the  northeast  course  of  Kansas  City, 
Mo.,  radio  range  and  the  south  course 
of  the  Des  Moines.  Iowa,  radio  range  to 
the  Des  Moines.  Iowa,  radio  range  sta- 
tion." is  deleted. 

2.  In  the  caption  of  §  601.613  <24  P.R. 
10546)  "(Texarkana,  Ark.,  to  Fort  Smith, 
Ark.,  and  Kansas  City.  Mo.,  to  Des 
Moines.  Iowa)."  is  deleted  and  "(Texar- 
kana. Ark.,  to  Fort  Smith.  Ark.)."  is  sub- 
stituted therefor. 

3.  In  the  caption  of  §  601,4613  (24  F.R. 
10596)  "(Texarkana,  Ark.,  to  Fort  Smith. 
Ark.,  and  Kansas  City.  Mo.,  to  Des 
Moines,  lovm) ."  is  deleted  and  "(Texar- 
arkana.  Ark.,  to  Fort  Smith,  Ark.)."  is 
substituted  therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  June  30.  1960. 

(Sees.  307(a),  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
22. 1960. 

George  S.  Cassady, 
Acting  Director.  Bureau  of 
Air  Traffic  MaJiagement. 

IF.R.    Doc.    60-3853;    Piled,    Apr.    28,    1960; 
8:45  a.m.] 


[Airspace  Docket  No.  59-NY-441 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS I     • 

Modification  of  Federal  Airways  and 
Associated   Control   Areas 

On  February  10,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  1164)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
427  and  its  associated  control  areas  from 
the  Navarre,  Ohio,  VOR  to  the  intersec- 
tion of  the  Navarre  VOR  352 '  True  and 
the  Cleveland.  Ohio.  VOR  109"  True 
radials. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  aiTorded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  Section  600.6427  (24  F.R.  10527)  Is 
amended  to  read: 


§  600.6427  VOR  Federal  airway  No.  427 
(Newcomerstown.  Ohio,  to  Kent. 
Ohio).  ^ 

Prom  the  Newcomerstown.  Ohio,  VOR 
via  the  Navarre,  Ohio,  VOR ;  to  the  INT 
of  the  Navarre  VOR  352°  True  and  the 
Cleveland,  Ohio,  VOR  109°  True  radials. 

2.  Section  601  6427  (24  F.R.  10605)  ia 
amended  to  read; 

§  60 1 .6427  VOR  Federal  airway  No.  427 
control  areas  (Newcomerstown,  Ohio 
to   Kent,   Ohio). 

All  of  VOR  Federal  airway  No.  427. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.   307(a),  313(a),  72  Stat.   749,   752-   48 
VB.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  April 
22,  1960. 

George  S.  Cassady, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-3854:     Filed.    Apr.    28,    1960; 
8:45    a.m.] 


r  Airspace  Docket  No.  60-WA-59] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modificotlon  of  Federal  Airway  and 
Designated    Reporting    Points 

The  purpose  of  these  amendments  to 
§§600.6012  and  601.7001  of  the  regula- 
tions of  the  Administrator  is  to  modify 
the  south  alternate  to  VOR  Federal  air- 
way No  .  12  between  Pittsburgh,  Pa.,  and 
Johnstown,  Pa.,  and  to  redescribe  the 
Scottdale  Intersection. 

The  south  alternate  to  Victor  12  be- 
tween Pittsburgh  and  Johnstown  is  pres- 
ently designated  via  the  intersection  of 
the  Pittsburgh  VOR  117°  True  and  the 
Johnstown  VOR  250°  True  radials. 
This  alternate  to  Victor  12  was  so  desig- 
nated that  the  west  segment  would  over- 
lie VOR  Federal  airway  No.  8  between 
the  Scottdale,  Pa.,  Intersection  and  the 
Pittsburgh  VOR  In  Airspace  Docket  No. 
59-WA-213  (25  F.R.  2009  > ,  effective  May 
5,  1960.  Victor  8  was  redesignated  in  part 
from  the  Pittsburgh  VOR  via  the  Indian 
Head,  Pa.,  VOR,  to  the  Martinsburg 
VOR.  In  order  that  the  segment  of  Vic- 
tor 12  south  will  continue  to  coincide 
with  Victor  8,  Victor  12  south  is  being 
redesignated  via  the  intersection  of  the 
Pittsburgh  VOR  120°  True  and  the 
Johnstown  VOR  250°  True  radials.  The 
control  areas  associated  with  Victor  12 
south  are  so  designated  that  they  will 
automatically  conform  to  the  modified 
airway.  Accordingly,  no  amendment  re- 
lating to  such  control  areas  is  necessary. 
Airspace  Docket  No.  59-WA-213  also 
amended  §  601.7001  to  describe  the 
Scottdale  Intersection  as  the  intersec- 


Friday,  April  29,  1960 

tion  of  the  Pittsburgh,  Pa..  VOR  120* 
True  and  the  Uniontown,  Pa..  VOR  OlS* 
True  radials.  So  that  a  common  inter- 
section will  be  formed  at  the  junction  of 
the  realigned  segment  of  Victor  8  and 
modified  V-12-S,  the  Scottdale  Inter- 
section is  redesignated  as  the  intersec- 
tion of  the  Pittsburgh  VOR  120°  True 
and  the  UniontowTi  VORTAC  003°  True 

radials. 

Since  these  actions  do  not  mvolve  the 
designation  of  additional  airspace  and 
impose  no  additional  burden  on  the  pub- 
lic, compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoinc.  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  (24  F.R.  4530). 
§§600.6012  (24  F.R.  10506,  25  F.R.  430) 
and  601.7001  (24  F.R.  10606 »  are 
amended  as  follows: 

1.  In  the  text  of  §  600.6012  VOR  Fed- 
eral airway  No.  12  (Santa  Barbara, 
Calif.,  to  Philadelphia.  Pa.) .  delete  "and 
also  a  south  alternate  via  the  INT  of 
the  Pittsburgh  VOR  117°  and  the  Johns- 
town VOR  250°  radials;"  and  substitute 
therefor  "and  also  a  south  alternate  via 
the  INT  of  the  Pittsburgh  VOR  120° 
True  and  the  Johnstown  VOR  250°  True 
radials;". 

2.  In  5  601.7001  Domestic  VOR  report- 
ing points.  Scottdale  Intersection  is 
amended  to  read:  Scottdale  INT:  The 
INT  of  the  Pittsburgh,  Pa.,  VOR  120° 
True  and  the  Uniontown,  Pa.,  VORTAC 
003°  True  radials. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;  49 
US.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  April 

22, 1960. 

George  S.  Cassady, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-3855;     Filed,    Apr.    28.    1960; 
8:46  aju-l 
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area  extension  Is  redescrlbed  to  reflect 
this  change.  This  action  does  not  in- 
volve any  alteration  in  the  assigrunent  of 
airspace. 

Since  this  amendment  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary,  and  it  may  be 
made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  >, 
the  following  action  is  taken: 

In  the  text  of  J  601.1007  (24  F.R. 
10547)  "Laredo,  Tex.,  radio  range  sta- 
tion." is  deleted  and  "Laredo  AFB, 
Laredo,  Tex.,  RBN."  is  substituted 
therefor. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  In  the  Fed- 
eral Register. 

(S?cs.  307(a).  313(a),   72  Btat.  749,  752;    49 
U.S.C. 1348,  1354) 

Issued  in  Washington,  DC,  on  April 

22,1960. 

George  S.  Cassady. 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-3856;     Filed,    Apr.    28,    1960; 
8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chopter  1 — Federal  Trade  Commission 

[Docket  7712  c  o  ] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Action   Records,   Inc.,   et  al. 

Subpart — Bribing  customers'  employ- 
ees: §  13.315  Employees  of  private  con- 
cerns. 
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officers  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
phonograph  records  which  have  been 
distributed  in  commerce,  or  which  are 
used  by  radio  or  telsvision  stations  in 
broadcasting  programs  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici- 
pate in  the  selection  of,  and  broadcasting 
of,  any  such  records  in  which  respond- 
ends,  or  any  of  them,  have  a  financial 
Interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration. 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta- 
tion, or  any  other  person,  in  any  maimer, 
to  select,  or  participate  in  the  selection 
of,  and  the  broadcasting  of,  any  such 
records  in  which  respondents,  or  any  of 
them,  have  a  financial  Interest  of  any 
nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record,  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasting  of  such  record  are  In  con- 
sideration for  compensation  of  some 
nature,  directly  or  Indirectly,  received  by 
him  or  his  employer. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 


[Airspace  Docket  No.  60-WA-lOll 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Control  Area 
Extension 

The  purpose  of  this  amendment  to 
§  601.1007  of  the  regulations  of  the  Ad- 
ministrator is  to  redescribe  the  control 
area  extension  at  Laredo,  Tex. 

The  present  Laredo  control  area  ex- 
tension is  described  as  a  35-mile  radius 
of  the  Laredo  radio  range  station.  This 
range  was  converted  to  an  Air  Force 
radio  beacon  approximately  June  10, 
1959.     Accordingly,  the  Laredo  control 


(Sec.  6,  SB  Stat.  722;  15  UBC  46.  Interpret 
or  apply  Sec.  6,  38  Stat.  719.  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Ac- 
tion Records.  Inc.,  et  al..  New  York.,  N.Y., 
Docket  7712,  April   1,   1960  [ 

III  the  Matter  of  Action  Records,  Inc., 
a  Corporation,  and  Louis  Klayman, 
Moms  Price,  and  Herbert  Cohen,  In- 
dividually, and  as  Officers  of  Said  Cor- 
poration 

This  proceeding  was  heard  by  a 
hearing  examiner  on  the  complaint  of 
the  Commission  charging  independent 
distributors  of  phonograph  records  for 
several  manufacturers  in  New  York  City 
with  giving  concealed  "payola"  to  disk 
jockeys  of  radio  and  television  programs 
to  induce  them  to  "expose",  or  play  fre- 
quently, certain  of  their  records  to  in- 
crease sales  thereof. 

Accepting  an  agreement  for  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  AprU  1. 1960,  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Action 
Records,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Louis  Klayman,  Morris  Price, 
and  Herbert  Cohen,  individually  and  as 


It  is  ordered.  That  respondents  herein 
shaU,  withm  sixty  <60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  1. 1960. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 

(F.R.    Doc.    60-3867;    Piled,    Apr.    38.    1960; 
8 :  46  a.m.  ] 


[Docket  7668  c.o  ] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Edward  S.  Barsky,  Inc.,  et  al. 

Subpart— Bribing  customers'  employ- 
ees: 5  13.315  Employees  of  private 
concerns. 

(Sec  e  38  Stat.  722;  15  VS.C.  4«.  Interpret 
or  anply  Sec.  6,  38  Stat.  719,  as  amended;  15 
use  45)  [Ceaae  and  desist  order,  Edward 
S  Barskv,  Inc.  et  al..  PUUadelphla.  Pa., 
Docket  7668,  AprU  1.  1960) 
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In  the  Matter  of  Edtoard  S.  Barsky,  Inc., 
a  Corporation,  and  Edward  S.  Barsky. 
Manuel  Barsky  and  Delaine  Ginchoff. 
Individually  and  as  Offlcerg  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  independent  dis- 
tributors of  phonograph  records  for  sev- 
eral manufacturers  to  retail  outlets  and 
Jukebox  operators  in  the  area  of  eastern 
Pennsylvania,  southern  New  Jersey,  and 
Delaware,  with  giving  concealed  "pay- 
ola" to  disk  jockeys  of  radio  and  tele- 
vision programs  to  induce  them  to 
"expose",  or  play  frequently,  certain  of 
their  records  to  increase  sales  thereof. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci- 
sion smd  order  to  cease  and  desist  which 
became  on  AprU  l,  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Ed- 
ward S.  Brasky,  Inc.,  a  corporation,  and 
Its  officers,  and  Edward  S.  Barsky  and 
Manuel  Barsky,  Individually  and  as  of- 
ficers of  said  corporation,  and  Delaine 
Oinchoff,  as  an  officer  of  said  corpora- 
tion, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  phonograph  records 
which  have  been  distributed,  in  com- 
merce, or  which  are  used  by  radio  or 
television  stations  in  broadcasting  pro- 
grams in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  frcwn: 

1.  Giving  or  offering  to  give  without 
requiring  public  disclosiu-e,  any  sum  of 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici- 
pate in  the  selection  of  and  broadcast- 
ing of,  any  such  records  in  which  re- 
spondents, or  any  of  them,  have  a  finan- 
cial interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
reqiilring  public  disclosure,  any  sum  of 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  Inducement  to  influence  any  em- 
ployee of  a  radio  or  television  broadcast- 
ing station,  or  any  other  person,  in  any 
manner,  to  select,  or  participate  in  the 
selection  of,  and  the  broadcasting  of,  any 
such  records  in  which  respondents,  or 
any  of  them,  have  a  financial  interest  of 
any  nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record,  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasUng  of  such  record  are  In  con- 
sideration for  compensation  of  some 
nature,  directly  or  indirectly,  received 
by  him  or  his  employer. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  the  same  hereby  is,  dis- 
missed as  to  respondent  Delaine  Gin- 
choff as  an  individual. 


RULES  AND  REGULATIONS 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  Ed- 
ward S.  Barsky,  Inc.,  a  corporation,  and 
Edward  S.  Barsky  and  Manuel  Barsky. 
individually  and  as  officers  of  said  cor- 
poration, and  Delaine  Ginchoff,  as  an 
officer  of  said  corporation,  shall  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 


Issued:  April  1,  1960. 
By  the  Commission, 
[SEAL]  Robert  M. 


I. 


•arrish. 
Secretary. 

(PR.    E)oc,    60-3868;    Piled,    Apr.    28,    1960; 
8:47  a.m.|  I 


[Docket  7673   c.o.]' 

PART   13— PROHIBITED   TRADE 
PRACTICES     I 

Bernard    Lowe    Enterprises,   Inc.,   and 
Bernard   Lowe  | 

Subpart — Bribing  customers'  employ- 
ees: §  13.315  Employees  of  private 
concerns.  i 

(Sec.  6.  38  Stat.  722;  15  US  C  46  Interpret 
or  apply  Sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  (Oase  and  desist  order,  Bernard 
Lowe  Enterprises.  Inc  ,  et  al  .  Philadelphia 
Pa..  Docket  7673.  March  24.   1960 1 

In  the  Matter  of  Bernard  Lowe  Enter- 
prises.  Inc.,  a  Corporatimi,  and  Ber- 
nard Lowe.  Individually  and  as  Officer 
of  Said  Corporation  l 

This  proceeding  was  heard' by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  Philadelphia  man- 
ufacturers of  phonograph  records  with 
giving  concealed  "payola"  to  disk  jockeys 
of  radio  and  television  programs  to  in- 
duce them  to  "expose",  or  play  fre- 
quently, certain  of  their  records  to 
increase  sales  thereof. 

Accepting  an  agreement  for  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  24  the 
decision  of  the  C:k>mmission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Ber- 
nard Lowe  Enterprises,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Bernard  Lowe, 
individually  and  as  officer  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  phonograph  records 
which  have  been  distributed  in  com- 
merce, or  which  are  used  by  radio  or 
television  stations  in  broadcasting  pro- 
grams in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

1.  Giving  or  offering  to  give,  without 
requiring  pubUc  disclosure,  any  sum  of 
money  or  other  material  consideration. 
to  any  person,  directly  or  indirectly,  to 


induce  that  person  to  select,  or  partld- 
pate  in  the  selection  of.  and  broadcasting 
of,  any  such  records  in  which  respond- 
ents, or  either  of  them,  have  a  financial 
interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta- 
tion, or  any  other  person,  in  any  manner 
to  select,  or  participate  in  the  selection 
of.  and  the  broadcasting  of.  any  such 
records  in  which  respondents,  or  either  of 
them  have  a  financial  interest  of  any 
nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record,  when  he 
shall  disclose,  or  cause  to  have  disclosed 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasting  of  such  record  are  in  con- 
sideration for  compensation  of  some 
nature,  directly  or  indirectly,  received 
by  him  or  his  employer. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  herein 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  comphed  with  the  order 
to  cease  and  desist. 

Issued:  March  24,  1960. 
By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[P.R.    Doc.    60-3869;     Piled,    Apr.    28,    1960; 


Doc.    60-3869;     Piled,    Apr. 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


SUBCHAPTER   G — DEFENSE   CONTtACT 
FINANCING 

PART  82— DEFENSE  CONTRACT 
FINANCING    REGULATIONS 

Miscellaneous  Amendments 

The  following  amendments  to  this  part 
are  issued  by  direction  of  the  Assistant 
Secretary  of  Defense  (Supply  and 
Logistics)  pursuant  to  the  authority  con- 
tained in  Department  of  Defense  Direc- 
tive No.  4105.30,  dated  March  11  1959 
f24  F.R.  2260)  and  10  U.S.C.  2202.  and 
have  the  concurrence  of  the  military 
departments. 

§§  82.23,   82.24,   82.59      [Amendment] 

1.  Internal  reference  to  "2.406  "  ap- 
pearing in  §§  82.23.  82.24.  and  82.59.  is 
changed  to  read  "2.407." 

2.  New  §§82  33a.  82.33a-l.  82.33a-2, 
and  82.33a-3  are  added,  as  follows; 


Friday,  April  29,  1960 

§  82.33a      Foreign   procurement. 

The  regiilations  In  this  part  apply 
equally  to  domestic  and  foreign  procure- 
ment, with  the  exceptions  and  qualifica- 
tions stated  in  this  section  and  in 
5|82  33a-l  to  82.33a-3.  The  enforce- 
ability of  a  contract  provision  in  a 
foreign  jurisdiction  is  dependent  on  local 
law  and  procedure.  It  may  sometimes 
become  necessary  to  take  action  in  for- 
eign countries  to  enforce  collateral 
security  or  otlier  contract  financing  pro- 
tective provisions,  or  to  recover  property 
pursuant  to  a  progress  payment  clause, 
and  to  collect  contract  financing  indebt- 
edness. In  such  cases,  the  nature  and 
extent  of  remedies  available  for  enforce- 
ment of  contract  provisions  is  necessarily 
determined  by  the  laws,  rules  and  pro- 
cedures of  the  country  in  which  the  relief 
is  sought. 

§  82.33a-l      Profrres*   payments   on    eon- 
tracts  for  foreign  performance. 

When  progress  payments  (Subpart  E 
of  this  part)  are  contemplated  for  con- 
tracts to  be  performed  wholly  or  partly 
in  a  foreign  country,  appropriate  legal 
advice  should  be  obtained  with  respect 
to  the  validity,  enforceability  and  effec- 
tiveness  of  the  contemplated  progress 
payment  clause  (§§  82.79-1,  82.79-2  and 
82  80)   and  of  any  proposed  guarantees, 
pledges  or  other  special  protective  ar- 
rangements, within  the  foreign  country 
involved.    Such  legal  advice  should  also 
cover  the  need,  if  any.  for  additional 
protective  provisions   (5  82.80-6)    or  for 
deviations  <§  82.78-9)  from  the  uniform 
clauses,  that  may  be  required  to  comply 
with  the  applicable  foreign  law  and  to 
provide  for  the  most  effective  protection 
and  enforcement  of  the  interests  of  the 
United    States.     Section    82.86    requires 
that    proposed    deviations     (§82.78-9) 
must  have  prior  approval  of  the  contract 
financing  office   (§82.26)    after  the  co- 
ordination mentioned  in  §  82.87. 


§  82.33a-2      Advance   payments   on   con- 
tracts for  foreign  performance. 

When  advance  payments  are  proposed 
(Subpart  D  of  this  part)    for  contracts 
to  be  performed  whoUy  or  partly  in  a 
foreign    countiT,    the    recommendation 
(5  82.62)   for  advance  payments  should 
include  appropriate  legal   advice  along 
the  lines  ot  that  outlined  in  §  82.33ar-l. 
When  advance  payments  are  proposed 
to  be  made  on  contracts  with  foreign 
governments,  it  is  expected  that  the  ad- 
vance payment  arrangement,  if  approved 
(82.56),    would    not    include    provisions 
generally  unsuitable  for  government-to- 
government  agreements,  such  as  those 
for    special    bank    accounts,    unilateral 
withdrawal   of  funds,   liens,   insurance, 
additional  security,  or  representations, 
warranties  and  covenants  of  the  kinds  set 
forth  in  §  82.64-2  (p)  and  (r) .    It  is  rec- 
ognized that  advance  pajTnents  to  for- 
eign governments,  when  authorized,  will 
need  to  be  adapted  to  the  special  circum- 
stances of  each  case  to  provide  appro- 
priate protection  in  the  hght  of  the  re- 
lationship of  the  united  States  to  each 
affected   foreign   government   and   with 
due  recognition  of  the  sovereign  status 
of  the  contracting  parties. 
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§  82.33a-3      Guaranteed    loans    for    for. 
eigrn    contract   performance. 

When  contracts  or  subcontracts  are  to 
be  performed  in  a  foreign  country,  fi- 
nancing by  means  of  loans  guaranteed 
by  the  military  departments  seldom  will 
be  practicable  because  of  difBcvilties  of 
loan  administration  and  enforcement. 
When  loans  are  to  be  utilized  for  financ- 
ing of  such  contracts  or  subcontracts,  it 
is  considered  generally  preferable  that 
the  loans  be  provided  within  the  internal 
financial  system  of  the  foreign  country 
concerned,  without  military  department 
guarantee. 

3.  Revise  5§  82.50,  82.53(a)  and  82.78- 
5.  suid  add  new  §  82.68a,  as  follows: 

§  82.50      Scope  of  subpart;  references. 

This  subpart  covers  policy  and  proce- 
dure for  advance  payments  on  prime 
contracts.  Including  advance  payments 
on  subcontracts  under  all  types  ot  prime 
contracts.  It  applies  to  all  advance  pay- 
ments hereafter  authorized  pursuant  to 
any  legislation  or  other  authority,  except 
as  provided  in  §  82.68a.  It  is  to  be  ap- 
plied in  conformity  to  the  policies  stated 
in  Subpart  B  of  this  part.  Sections  82.1. 
82.2.  82.3,  82  4.  82.5,  82  8,  82.9,  82.12-2  and 
82.12-3  are  also  applicable  to  advance 
payments. 

§  82.53      Interest. 

(a)   Interest   will   be  charged  on   all 
advance  payments  hereafter  authorized, 
at  the  rate  of  five  percent  per  annum  on 
the     unliquidated     balance:     Provided, 
however.  Advance  payments  may  be  ap- 
proved without  interest  when  in  connec- 
tion   with    nonprofit    contracts    with 
nonprofit  educational  or  research  Insti- 
tutions for  experimental,  research  and 
development  work,  or  on  nonprofit  con- 
tracts in  the  dependents'  medical  care 
program,  or  on  contracts  solely  for  the 
management  and  operation  of  Govern- 
ment-owned plants,  or,  in  unusual  cases 
when  specifically  authorized  by  the  Un- 
der or  Assistant  Secretary  responsible 
for  the  Comptroller  function.     In  this 
connection,  contracts  for  acquisition  of 
facilities  at  cost,  for  Government  owner- 
ship, in  combination  with  or  in  contem- 
plation of  supply  contracts  or  subcon- 
tracts, will  be  treated  as  ordinary  profit 
contracts  requiring  Interest  on  advance 
payments. 
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(d)  Tuition,  as  authorized  by  31  U.S.C. 
5291  (69  Stat.  314)  ; 

(e)  Subscriptions  to  publications,  as 
authorized  by  31  U.S.C,  530; 

(f )  Small  purchases  of  goods  or  serv- 
ices in  foreign  countries,  when  the  pur- 
chase price  does  not  exceed  $2,500  or 
equivalent  amount  of  applicable  foreign 
currency  and  advance  payment  of  the 
purchase  price  or  of  a  part  thereof  is 
required  by  and  made  in  comphance 
with  the  laws  or  ministerial,  i.e.,  govern- 
mental, regulations  of  the  foreign  coun- 
try concerned,  as  authorized  by  31  U.S.C. 
529i(69Stat  314). 


§  82.68a      Excluded  advance  payments. 

The  regulations  of  this  part  do  not  ap- 
ply to  advance  pajTnents  for: 

(a>  Extension  or  connection  of  pub- 
lic utilities  for  military  Installations,  as 
authorized  by  MiUtary  Construction  Au- 
thorization Acts ; 

( b )  Insurance  of  official  motor  vehicles 
in  foreign  countries,  and  expenses  of 
investigations  in  foreign  countries,  as 
authorized  by  section  603  of  the  Depart- 
ment of  Defense  Appropriation  Act, 
1960  (73  SUt.  378)  or  by  other  legisla- 
tion authorizing  payments  for  such 
expenses ; 

(c)  Rentals,  as  authorized  by  section 
606  of  the  Department  of  Defense  Ap- 
propriation Act,  1960  (73  Stat.  378)  or 
by  31  use.  5291  (69  Stat.  314)  or  by 
other  legislation  specifically  authoriz- 
ing advance  payment  of  rent; 


§  82.78-5      Incurred  eosta. 

Incurred  costs  are  those  costs  identi- 
fied   through   the   use   of    the    accrual 
method  of   accounting   and   reporting. 
As   to   invoices,   incurred   costs   include 
only  invoices  for  (a)  completed  work  to 
which  the  prime  contractor  has  acquired 
title,  (b)   materials  delivered  (to  which 
the  prime  contractor  has  acquired  title), 
(c)    services  rendered,   (d)    costs  billed 
under  cost  reimbursement  or  time  and 
material  subcontracts  for  work  to  which 
the  prime  contractor  has  acqtiired  title, 
and  (e)  invoices  for  progress  payments 
to  subcontractors  which  have  been  paid 
or  approved  for  current  payment  In  the 
ordinary  course  of  business  (as  specified 
in  the  prime  contract),  all  properly  re- 
corded on  the  books  of  the  contractor 
and  Identified  with  the  contract.    Costa 
incurred  Include  costs  of  direct  labor, 
direct  material,  and  direct  services  iden- 
tified with  and  necessary  for  the  per- 
formance of  the  contract,  and  also  all 
properly  allocated  and  allowable  over- 
head (indirect)   cost  as  shown  by  the 
books  of  the  contractor. 

4.  In  5  82.79-1.  revise  paragraph 
(a)(1)  and  add  new  paragraph  (j)  to 
"Progress  Payments"  clause,  as  follows: 

§  82,79-1      Total  coat  clause. 

Progrkss  Patments 

•  •  •  •  • 

(a)  Computation  of  amounts.  (1)  Un- 
less a  smaller  count  Is  requeeted.  each  prog- 
ress payment  shall  be  (1)  70  pyercent  ot  the 
amount  of  the  Contractor's  total  costs  In- 
curred under  thla  contract  plus  (U)  the 
amount  of  progress  payments  to  subcon- 
tractors as  provided  In  (J)  below:  all  less 
the  sum  of  previous  progress  payments. 

•  •  •  •  • 
(j)    Progress  payments   to   subcontractors. 

(1)  The  amount  mentioned  In  Item  (a)(1) 
(in  above  shall  be  the  rum  of  (1)  all  the 
progress  payments  made  by  the  Contractor 
to  hU  subcontractors  and  remaining  un- 
liquidated, and  (11)  unpaid  billings  for 
progress  payments  to  subcontractors  which 
have  been  approved  for  current  payment  in 
the  ordinary  course  of  business,  when  under 
subcontracts  which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay- 
menu  to  subcontractors  may  be  Included  In 
the  baae  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  claiiae  are  limited  to 
those  subcontracts  in  which  there  is  ex- 
pected to  be  a  long  "lead  time,"  approx- 
imating six  months  or  more  between  the 
beginning  of  work  and  the  first  delivery, 
containing  subcontract  progress  payment 
provisions  which  (1)  are  substantially  sim- 
ilar to  and  as  favorable  to  the  Government 
as  this  ■•Progress  Payments"  clause  (and  no 
more  favor.ible  to  the  subcontractor  than 
this  clause  Is  to  the  Contractor),  and   (.11) 
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BuJu  all  rights  of  the  subcontractor  with 
respect  to  aU  property  to  which  the  Oov- 
emxnent  has  title  under  the  subcontract 
■ubonllnatc  to  the  tights  of  the  Oovemment 
to  require  delivery  of  such  property  to  It  In 
the  event  of  default  by  the  Contractor  under 
this  contract  or  In  the  event  of  the  bank- 
ruptcy  or  Insolvency  of  the  subcontractor. 

(3)  Tne  Oovemment  agrees  tliat  any  pro- 
ceeds received  by  It  from  property  to  which 
It  has  acquired  title  by  virtue  of  such  pro- 
visions In  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated  prog- 
ress payments  made  by  the  Oovemment  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Oovemment 
to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be  sub- 
rogated to  all  the  Oovemment 's  rights  by 
▼Irtue  of  such  provisions  In  the  subcontract 
or  subcontracts  involved  as  if  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  In  (J)(l)(ll) 
above  shall  be  paid  promptly  by  the  Con- 
tractor In  the  ordinary  course  of  business  not 
later  than  a  reasonable  time  after  payment 
of  equivalent  amo\uits  by  the  Oovemment 
to  the  Contractor. 

(8)  To  faclUUte  small  business  participa- 
tion in  subcontracting  imder  this  contract. 
the  Contractor  agrees  to  provide  progress 
payments  to  those  subcontractors  which  are 
small  business  concerns  In  conformity  with 
the  standards  for  customary  progress  pay- 
ments stated  In  paragraph  503  of  Appendix 
B  of  the  Armed  Services  Procurement  Regu- 
lation, as  in  effect  on  the  date  of  this  con- 
tract. The  Contractor  further  agrees  that 
the  need  for  such  progress  payments  will 
not  be  considered  as  a  handicap  or  adverse 
factor  in  the  award  of  subcontracts. 

6.  In  8  82.79-2.  revise  paragraph  (a) 
<1)  and  add  new  paragraph  (j)  to 
"Progress  Payments"  clause,  as  follows: 

§  82.79—2      Direct    labor    and    materials 
cost  clause. 

Paocaiss  Paticknts 

•  •  •  •  • 

(a)  Computation  of  amounts.  (1)  Unless 
a  smaller  amoimt  is  requested,  each  progress 
payment  shall  be  (1)  85  percent  of  the 
amoimt  of  the  Contractor's  costs  incurred  of 
direct  labor  and  material  i  only  under  this 
contract  plus  (U)  the  amount  of  progress 
payments  to  his  subcontractors  as  provided 
In  (j)  below  and  remaining  unliquidated; 
all  less  the  sum  of  prevlovis  progress  pay- 
ments. • 

•  •  •  •  « 

(J)  Progress  payments  to  subcontractors 
[Same  as  paragraph  (j)  of  "Total  Costs" 
claiise.] 

6.  Revise  §5  82.82.  82.82-1.  and  82  82-2 
and  add  new  §  82.82-3,  as  follows: 

§  82.82      Subcontracts. 

(a)  Subcontractors  ought  to  be  able 
to  get  progress  payments  from  their  cus- 
tomers on  standards  which  are  the  same 
as  those  appUcable  to  prime  contracts. 
Contractors  should  be  encouraged  to  ex- 
tend progress  payments  to  subcontrac- 
tors on  subcontracts  which  meet  the 

» strike  out  "labor  and"  or  "and  material" 
If  progress  payments  are  limited  to  single 
direct  cost. 
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standards  for  customary  progress  pay- 
ments outlined  in  {  82.72. 

(b)  The  policies  and  standards  for 
"unusual"  progress  payments  set  forth  in 
§  82.74  are  equally  applicable  to  situa- 
tions where  it  Is  contemplated  that  con- 
tracts will  provide  for  progress  payments 
based  on  "unusual"  progress  payments 
made  by  a  prime  contractor  to  a  subcon- 
tractor. In  such  cases,  when  the  inclu- 
sion of  such  xmusual  progress  p>ayments 
on  the  subcontracts  has  been  approved 
in  the  manner  set  forth  in  5  82.74.  appro- 
priate revision  will  be  made  in  paragraph 
(j)(2)  of  the  progress  payment  clause 
(See  §5  82.79-1  and  82.79-2 »  so  as  to 
permit  inclusion  of  the  unusual  progress 
payments  on  the  subcontract  as  part  of 
the  base  for  progress  payments  on  the 
prime  contract.  Such  revisions  are 
deemed  not  to  be  deviations,  and  do  not 
require  the  clearance  called  for  by 
5  82.86(b).  Sections  82. 79-l(a>(2)  and 
82.79-2(a)(2)  apply  only  to  the  "con- 
tractor's" costs  mentioned  in  §  82.79-1 
(a)(l)(l)  and  82.79-2(a)  (1)  (i)  respec- 
tively. Sections 82.79-l(a)  (2)  and  82  79- 
2(a)  (2)  do  not  apply  to  the  progress  pay- 
ments to  subcontractors  mentioned  in 
5§82.79-l(a)(l)(U)  and  82.79-2(a)(l) 
(ID  respectively.  This  interpretation 
governs  existing  §§  82.79-1  and  82  79-2 
clauses  in  contracts,  as  well  as  new  con- 
tracts In  which  a  new  clarifying  refer- 
ence to  "(a)  (1)  (1) ,"  as  set  out  above,  will 
be  included  in  paragraph  (a)  (2)  of  the 
Progress  Payment  clause. 

§  82.82—1      Subcontractor    progress    pay- 
ments, j 

When  progress  pa3mients  have  been 
made  by  a  prime  contractor  to  a  subcon- 
tractor pursuant  to  the  provisions  of  the 
applicable  prime  contract  and  subcon- 
tract, the  progress  payment  to  the  prime 
contractor  to  reimburse  him  for  such 
progress  pajonent  to  the  subcontractor 
shall  include  the  full  amount  of  his  prog- 
ress payment  made  to  the  subcontractor. 
When  a  percentage  less  than  100  per- 
cent has  been  specified  on  existing  con- 
tracts, this  lesser  percentage  will  con- 
trol the  amount  of  progress  payments 
to  be  made  pursuant  to  paragraph  (a) 
(1)  (ii)  of  §§  82.79-1  and  82.79-2  and  the 
maximum  limit  on  unliquidated  prog- 
ress payments  on  account  of  unliquidated 
progress  payments  to  subcontractors 
imder  paragraph  (a)  (3)  (i  )of  §§  82.79-1 
and  82.79-2.  i 

§  82.82—2      Adaptation  of  uniform  clause 
for  subcontracts. 

(a)  Contracting  officers  are  not  re- 
quired to  review  or  approve  subcontracts 
merely  because  they  provide  for  progress 
payments.  However,  they  shall  check 
and  review  subcontracts  providing  for 
progress  payments  to  the  extent  appro- 
priate In  the  ordinary  course  of  admin- 
istration of  the  progress  payment  clause 
of  prime  contracts.  The  duty  rests  on 
the  prime  contractor  to  see  to  it  that  its 
subcontracts  providing  for  progress  pay- 
ments, to  be  included  in  the  base  for 
progress  payments  pursuant  to  the  pro- 


visions of  5 §  82.79-1  (j)  and  82.79-2(J) 
conform  to  those  provisions  of  the  con- 
tract. In  adapting  the  clauses  set  forth 
in  §§  82.79-1  and  82.79-2  for  use  in  sub- 
contracts, to  conform  to  §§  82.79-1(1) 
or  82.79-2(j),  the  subcontract  progress 
payment  clause  should  have  appropriate 
changes  to  reflect  the  position  of  the 
prime  contractor  as  purchaser  and  of 
the  subcontractor  as  vendor,  and  to  in- 
dicate that  the  progress  payments  under 
the  subcontract  are  being  made  and  ad- 
ministered by  the  prime  contractor. 
However,  the  title  provision  of  the  prog- 
ress payments  clause  of  the  subcontract 
shall  provide  for  the  vesting  of  title  di- 
rectly in  the  Government,  as  set  forth 
in  §;  82.79-l(d)  and  82.79-2(d).  and  the 
subcontract  will  not  substitute  the  prime 
contractor  for  the  Government  as  the 
holder  of  title  under  that  paragraph  of 
the  subcontract.  In  that  title  para- 
graph of  the  subcontract,  reference  to 
the  prime  contractor  should,  however, 
be  substituted  for  the  word  "Govern- 
ment" in  the  parenthetical  expression 
concerning  drawings  and  technical  data, 
and  also  in  the  second  sentence  of  the 
paragraph.  In  the  subcontract  coimter- 
partof  §§  82.79-l(g)  and  82.79-2(g)  en- 
titled "Reports— Access  to  Records"  the 
references  to  "Contracting  Officer"  and 
"Government"  should  not  be  deleted,  but 
may  in  each  case  be  expanded  so  as  to 
refer  to  the  "Contracting  Officer  or  the 
prime  contractor."  (§§  82.79-l(g)  (1), 
82.79-2(g)  (1).  and  to  the  "Government 
or  the  prime  contractor"  (§§82.79-1 
(g)(2i.  82.79-2(g) (2)). 

(b»  With  regard  to  the  subcontract 
counterpart  of  the  "Special  Provisions 
Regarding  Default"  (§§  82.79-l(h), 
82.79-2ih)>  only  the  substance  of  the 
nrst  26  words  of  that  paragraph  (with 
reference  to  the  prime  contractor  sub- 
stituted for  "(jovernment").  is  required 
for  conformity  to  the  provisions  of 
§  82.79-3. 

§  82.82—3      Substitution  of  new  clause  for 
old   clause.  | 

In  furtherance  of  the  policy  of  en- 
couraging the  making  of  proper  progress 
payments  to  subcontractors  <§  82.82). 
those  contracts  which  contain  a  progress 
payment  clause  conforming  to  former 
§§  82  79-1  or  82  79-2  as  issued  25  May 
1959,  whether  with  or  without  the  Sched- 
ule provisions  authorized  by  former 
§  82  79-3.  may  be  amended,  for  nominal 
consideration  only,  so  as  to  substitute 
one  of  the  §§  82.79-1—82.79-2  clauses  for 
the  existing  progress  payment  clause. 

(Rev,  53.  ASPR,  April  1,  I960]  (R.S.  161,  sec. 
2202,  70A  Stat.  120:  5  VS.C.  22.  10  U.S.C. 
2202.  Interpret  or  apply  sec.  301.  702(dt.  64 
Stat.  800.  816,  as  amended,  sees.  2307,  7364. 
70A  Stat.  131.  455.  as  amended,  sec.  1,  72 
Stat.  972:  50  UJ3  C.  App.  2091,  2152(d).  10 
U.S.C  2307,  7364.  50  U.S.C.  1431,  E  O.  10480, 
18  FM  4939,  3  CJFJl.,  1953  8upp.,  EO.  10789, 
23  F.R.  8897) 

R.  V.  Lee, 
Major  General,  U.S.  Army. 
The  Adjutant  General. 
[F.R.    Doc.    60-3850:     Piled.    Apr.    28.    1960; 
8:45    a.m. J 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26   CFR   (1954)   Part   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Charges  to  Capital  and  to  Expense  in 
Case  of  Oil  and   Gas   Wells 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  approved  June  11.  1946.  regu- 
lal.yns  proposed  to  be  prescrioed  as 
{  1.612-4  were  published  in  tentative 
form  with  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  No- 
vember 3.  1956  (21  FH.  8446).  Notice 
is  hereby  given  that  such  proposed  reg- 
ulations are  withdrawn. 

Further,  notice  is  hereby  given,  pur- 
suant to  the  Administrative  Procedure 
Act.  that  the  regulations  set  forth  in 
tentative  fonn  below  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate, in  substitution  for  the  proposed 
regulations      hereinbefore     withdrawn. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments     or    suggestions     pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  T:P.  Wash- 
ington 25,  DC.  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.     Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner  within   the    30-day   period.     In 
such  a  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the   Federal   Register.     The   proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917:26U.S.C.  7805). 

fsEAEl  Dana  Latham. 

Ccnnmissioner  of  Internal  Revenue. 

The  following  regulations,  relating  to 
charges  to  capital  and  to  expense  in  case 
of  oil  and  gas  wells,  are  hereby  pre- 
scribed as  §  1.612-4  of  the  Income  Tax 
Regulations.  Such  regulations  are  ap- 
plicable for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16.  1954,  except  as  otherwise 
provided. 


§  1.612-4      Charges  to  capital  and  to  ex- 
pen.*c  in  case  of  oil  and  gas  wells. 

fa)  Option  with  respect  to  intangible 
drilling  and  development  costs,  <1>  In 
accordance  with  section  263(c>,  the  op- 
erator (one  who  holds  the  working  or 
operating  rights  and  is  obligated  lor  the 


costs  of  production  either  as  a  fee  owner 
or  under  a  lease  or  any  other  form  of 
contract  creating  working  or  operating 
rights)  may.  at  his  option,  deduct  as 
expenses  the  intangible  drilling  and  de- 
velopment costs  paid  or  incurred  by  him 
in  the  development  of  oil  and  gas  deposits 
to  the  extent  such  costs  are  attributable 
to  his  share  of  the  total  of  all  operating 
mineral  interests  in  the  well.  To  the 
extent  such  costs  are  not  so  attributable, 
but  are  attributable  to  the  fraction  of  the 
total  oijerating  mineral  interests  held  by 
others,  they  are  not  subject  to  the  op- 
tion and  must  be  capitalized. 

( 2  >  Where  the  operator  is  assigned  all 
the  operating  rights  for  the  "complete 
pay-out  period"  in  a  well  (or  wells),  he 
will  be  considered,  for  purposes  of  sub- 
paragraph   (1)    of    this    paragraph    as 
havmg  the  entire  operating  mineral  in- 
terest in  such  well  (or  wells •.    Similarly, 
where  the  operator  is  assigned  only  a 
fraction  of  the  oi>erating  rights  for  the 
"complete   pay-out   period"   he   will  be 
considered   as  having  such   fraction   of 
the  entire  operating  mineral  interests  in 
such  well  (or  wells > .    Where  the  operator 
holds  all  of  the  operating  rights,  or  a 
fraction  thereof,  for  less  than  the  com- 
plete pay-out  period,  his  share  of  the 
total  of  the  operating  mineral  mterests 
will  be  determined  by  reference  to  his 
share  of  such  interests  immediately  after 
the  complete  pay-out  period.    The  "com- 
plete pay-out  period"  means  the  period 
ending  when  the  gross  income  attribut- 
able to  all  of  the  operating  mineral  in- 
terests in  the  well  (or  wells)  equals  all 
expenditures  for  drilling  and   develop- 
ment  (tangible  and  intangible)   of  such 
well  '■  or  wells)  plus  the  costs  of  operating 
such  well  (or  wells)  to  produce  such  an 
amount. 

(3)  This  option  applies  to  all  expend- 
itures made  by  an  operator  for  wages, 
fuel,  repairs,  hauling,  supplies,  etc.,  in- 
cident to  and  necessary  for  the  drilling 
of  wells  and  the  preparation  of  wells  for 
the  production  of  oil  or  gas.    Such  ex- 
penditures  have   for   convenience  been 
termed  intangible  drilling  and  develop- 
ment costs.     They  include  the  cost  to 
operators  of  any  drilling  or  development 
work  (excluding  amounts  payable  only 
out  of  production  or  gross  or  net  pro- 
ceeds from  production,  which  amounts 
are  depletable  income  to  the  recipient, 
and  amounts  properly  allocable  to  cost 
of  depreciable  improvements)    done  for 
them  by  contractors  under  any  form  of 
contract,   including   turnkey   contracts. 
Examples  of  items  to  which  this  option 
applies  are  all  amounts  paid  for  labor, 
fuel,   repairs,  hauling,   and   supplies,  or 
any  of  them,  which  are  used  <i)   in  the 
drilling,  shooting,  and  cleaning  of  wells; 
(li »  in  such  clearing  of  ground,  draining, 
road  making,  surveying,  and  geological 
work  as  are  necessary  in  preparation  for 
the  drilling  of  wells;  and  (iii)  in  the  con- 
struction of  such  derricks,  tanks,  pipe- 
lines, and  other  physical  structures  as 


are  necessary  for  the  drilling  of  wells 
and  the   preparation   of   wells   for   the 
production  of  oil  or  gas.    In  general,  this 
option  applies  only  to  expenditures  for 
those    drilling    and    developing    items 
which  in  themselves  do  not  have  a  sal- 
vage  value.     For   the   purpose    of   this 
option,  labor,  fuel,  repairs,  hauling,  sup- 
plies, etc.,  are  not  considered  as  having 
a  salvage  value,  even   though  used   in 
connection  with  the  installation  of  im- 
provements which  have  a  salvage  value. 
Included  in  this  option  are  all  costs  of 
drilling    and    development   imdertaken 
(directly  or  through  a  contract)   by  an 
operator  whether  mcurred  by  him  prior 
or  subsequent  to  the  formal   grant  or 
assignment  to  him  of  the  operating  in- 
terest   (a   leasehold    interest,    or   other 
form  of  operating  or  working  Interest). 
(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples.   For  purposes  of  these  examples, 
it  is  assumed  that.  In  any  case  where 
the  arrangement  constitutes  a  partner- 
ship, the  parties  have  elected  under  sec- 
tion 761  to  be  excluded  from  the  applica- 
tion of  the  provisions  of  Subchapter  K 
of  this  chapter. 


Example  (1).  L,  a  lessee,  aselgns  an  un- 
divided one-half  of  his  Interest  In  an  oil 
and  ga£  lease  to  O  who  obligates  hlniself  to 
drill,  equip,  and  operate  a  well  thereon  at  hU 
OMvn  cost  and  expense  with  the  light  to  take 
all  of  the  oil  and  gaa  (after  royalties  and 
production  paymente)  until  complete  pay- 
out; thereafter  each  party  is  to  assume  his 
proportionate  share  of  the  costs  of  produc- 
tion and  receive  his  share  of  the  oil  and  gas 
or  the  proceeds  thereof.  O  has  the  entire 
op>eratlng  Interest  throughout  the  complete 
pay-out  period,  and  therefore,  may  expense 
the  entire  amount  of  the  Intangible  drilling 
and  development  coets,  provided  he  has 
properly  exercised  his  option  to  do  so. 

Example  (2).     L,  a  lessee,  assigns  an  un- 
divided one-fourth  of  his  Interest  In  an  oil 
and  gaa  lease  to  O  who  obligates  himself  to 
drill,   equip,   and   operate  a  well   thereon   at 
hlfi  own  cost  and  expense  with  the  right  to 
take  all  of  the  oil  and  gas    (after  royalties 
and  production  payments  i  until  he  has  been 
reimbursed,  after  meeting  his  operating  cosU, 
for    one-half    of    aU    cosU    of    drUllng    and 
equipping  the  well.     Thereafter,  each  party 
will  assume  his  proportionate  share  of  the 
coets   of    production    and    receive    his   share 
of  the  oil  and  gas,  so  that  L  will  thereafter 
pay  three-fourths  of  the  expenses  and  will 
receive  three-fourths  of  the  oil  and  gas,  and 
O  win  pay  one-fourth  of  the  expenses  and 
receive  one-fourth  of  the  oil  and  gas.    Thus, 
O  may  deduct  one-fourth  of  his  intangible 
drilling  and  development  costs,  provided  he 
has   properly  exercised  his  option  to  do  so. 
Example   (3).     L.  a  lessee,  assigns  an  un- 
divided one-half  of  his  Interest  In  an  oU  and 
gas  lease  to  O  who  obligates  himself  to  drill 
and  equip  one  well  thereon,  free  of  cost  to  L. 
L  and  O  share  the  production  cosU  equally 
and  share  equally  in  the  oil  and  gas  attribut- 
able to  this  well  from  the  beginning  of  pro-  • 
ductlon.    O  may  deduct  one-half  of  the  In- 
tangible drilling  and  developMnent  costs,  pro- 
vided he  has  properly  exercised  bis  option  to 
do  so. 

Example  (4).  L,  a  lessee,  agrees  that  If  O 
wUl  drill  and  equip  one  well  on  L's  lease. 
free  of  cost  to  L,  O  shall  be  assigned  a  pro- 
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ductlon  iwyment  In  the  lease  which  will 
entitle  him  to  receive  all  the  proceeds 
thereof,  free  of  all  production  coat*,  until  he 
haa  recovered  twice  hla  coeta  of  drilling  and 
equipping  the  well,  plua  aU  percent  Interest 
thereon.  Since  O  Is  to  bear  none  of  the  pro- 
duction coats,  he  has  no  part  of  the  operating 
Interest  and  cannot  deduct  any  part  of  the 
Intangible  drilling  and  development  costs. 
Such  costs  must  be  capitalized  as  O's  cost 
of  his  production  payment  In  exchange  for 
which  he  agreed  to  drill  and  equip  one  well. 
Example  (5) .  L.  a  lessee,  agrees  to  transfer 
all  the  working  Interest  In  an  oil  and  gas 
lease  to  O  who  agrees  to  drill  and  complete 
a  well  on  such  lease.  It  Is  also  agreed  that 
O  will  retain  all  the  working  Interest  until 
Buch  time  as  he  has  recovered  200  percent  of 
his  drilling  and  equipping  costs  plus  the 
operating  costs  necessary  to  produce  such 
amount.  Afterwards,  O  will  transfer  all  the 
working  Interest  to  L  and  will  retain  no  Inter- 
est In  the  lease.  O  may  deduct  all  his  In- 
tangible drilling  and  development  costs,  pro- 
vided he  has  properly  exercised  his  option  to 
do  80. 

(b)  Recovery  of  optional  items:  if 
capitalized.  (l)  Items  recoverable 
through  depletion:  If  the  taxpayer 
Charges  to  capital  account  such  expendi- 
tures as  fall  within  the  option,  the 
amounts  so  capitalized  are  recoverable 
through  depletion  insofar  as  they  are  not 
represented  by  improvements.  For  the 
purposes  of  this  section,  the  expenditures 
for  clearing  ground,  draining,  road  mak- 
ing, surveying,  geological  work,  excava- 
tion, grading  and  the  drilling,  shooting, 
and  cleaning  of  wells,  are  considered  not 
to  b©  represented  by  improvements,  and 
whoi  charged  to  capital  account  are  re- 
turnable through  depletion, 

(2)  Items  recoverable  through  depre- 
ciation: If  the  taxpayer  charges  such  ex- 
penditures as  fall  within  the  option  to 
capital  account,  the  amovmts  so  capi- 
talized and  not  deducted  as  a  loss  are 
returnable  through  depreciation  insofar 
as  they  are  represented  by  improvements. 
Such  expenditiu-es  are  amounts  paid  for 
wages,  fuel,  repairs,  hauling,  supplies, 
etc.,  used  in  the  instaDation  of  casing 
and  equipment  and  in  the  construction 
on  the  premises  of  derricks  and  other 
physical  structures. 

(3)  In  the  case  of  capitalized  intangi- 
ble drilling  and  development  costs  in- 
curred under  a  contract,  such  costs  shall 
be  allocated  between  the  foregoing 
classes  of  items  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
for  the  purpose  of  determining  the  de- 
pletion and  depreciation  allowances. 

(4)  Election  with  respect  to  cost  of 
nonproductive  wells:  If  the  operator  has 
exercised  the  option  under  paragraph 
(a)  of  this  section  to  capitalize  intangi- 
ble drilling  and  development  costs,  then 
an  election  Is  accorded  with  respect  to  in- 
tangible drilling  and  development  costs 
Incurred  in  drilling  a  nonproductive 
well.  Such  costs  incurred  in  drilling  a 
nonproductive  well  may  be  deducted  by 
the  taxpayer  as  an  ordinary  loss  pro- 
vided a  proper  election  is  made  by  a  clear 
statement  in  the  return  for  the  first  tax- 
able year  beginning  after  December  31, 
1942.  in  which  such  a  nonproductive  well 
Is  completed.  Such  election  with  respect 
to  Intangible  drilling  and  development 
costs  of  nonproductive  wells,  when  made, 
shall  be  binding  for  all  subsequent  years. 
The  absence  of  a  clear  indication  in  such 
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return  of  an  election  to  deduct  as  ordi- 
nary losses  intangible  drilling  and  de- 
velopment costs  of  nonproductive  wells 
shall  be  deemed  to  be  an  election  to  re- 
cover such  costs  through  depletion  to 
the  extent  that  they  are  not  represented 
by  improvements,  and  through  deprecia- 
tion to  the  extent  that  they  are  repre- 
sented by  improvements. 

(c)  Nonoptional  items  distinguished. 
(1)  Capital  items:  The  option  with  re- 
spect to  intangible  drilling  and  develop- 
ment costs  does  not  apply  to  expenditures 
by  which  the  taxpayer  acquires  improve- 
ments ordinarily  considered  as  having  a 
salvage  value.  Examples  of  such  items 
are  the  costs  of  the  actual  materials  in 
those  structures  which  are  constructed 
in  the  wells  and  on  the  premises,  and  the 
cost  of  drilling  tools,  pipe,  casing,  tubing. 
tanlts,  engines,  boilers,  machines,  etc. 
The  option  does  not  apply  to  any  ex- 
penditure for  wages,  fuel,  repairs,  haul- 
ing, supplies,  etc.,  in  connection  with 
equipment,  facilities,  or  structures,  not 
incident  to  or  necessary  for  the  drilling 
of  wells,  such  as  structures  for  storing 
or  treating  oil  or  gas.  These  are  capital 
items  and  are  recoverable  through  de- 
preciation except  to  the  extent  such 
items  are  attributable  to  the  fraction  of 
tiie  total  op)erating  mineral  interests  held 
by  others  in  which  case  they  are  recov- 
erable through  depletion. 

(2)  Expense  items:  Expenditures 
which  must  be  charged  oflf  as  expense, 
regardless  of  the  option  provided  by  this 
section,  are  those  for  labor,  fuel,  repairs, 
hauling,  supplies,  etc.,  in  connection  with 
the  operation  of  the  wells  and  of  other 
facilities  on  the  premises  for  the  pro- 
duction of  oil  or  gas. 

(d)  Effect  of  option  and  election.  This 
section  does  not  grant  a  new  option 
under  paragraph  (a)  of  this  section  or 
new  election  under  paragraph  (b)  of 
this  section.  Any  taxpayer  who  exer- 
cised an  option  or  made  an  election 
under  paragraph  (b)  of  §29.23(m)-16 
of  Regulations  111  (26  CFR  (1939) 
29.23(m)-16))  or  paragraph  (a)  or  (b) 
of  §  39.23(m)-16  of  Regulations  118  (26 
CFR  (1939)  39.23(m)-16)  ).  is,  by  such 
option  or  election,  bound  with  respect  to 
all  intangible  drilling  and  development 
costs  (whether  made  before  January  1, 
1954.  or  after  December  31,  1953)  in  con- 
nection with  oil  and  gas  properties.  See 
section  7807(b)(2).  Any  taxpayer  who 
has  not  made  intangible  drilling  and  de- 
velopment expenditures  in  any  taxable 
year  beginning  after  December  31,  1942. 
prior  to  his  first  taxable  year  begiiuiing 
after  December  31.  1953.  and  ending 
after  August  16.  1954,  must  exercise  the 
option  granted  in  paragraph  (a)  of  this 
section  in  the  return  for  the  first  tjixable 
year  in  which  the  taxpayer  pays  or  incurs 
such  expenditures.  If  such  return  is 
required  by  law  (including  extensions 
thereof)  to  be  filed  before  the  first  day 
of  the  first  month  which  begins  more 
than  90  days  after  §  1.612-4  of  the  In- 
come Tax  Regulations  is  published  in 
the  Federal  Register  as  a  Treasury  de- 
cision, the  option  under  paragraph  (a) 
of  this  section,  or  the  election  under 
paragraph  (b)  of  this  section,  may  be 
exercised  or  changed  not  later  than  the 
first  day  of  such  first  month.  The 
exercise  of  or  change  in  such  option  or 


election  shall  be  effective  with  respect 
to  the  earliest  taxable  year  to  which  the 
option  or  election  is  applicable  in  respect 
of  which  assessment  of  a  deficiency  or 
credit  or  refund  of  an  overpayment,  as 
the  case  may  be.  resulting  from  such 
exercise  or  change  is  not  prevented  by 
any  law  or  rule  of  law  on  the  date  such 
option  is  exercised  or  such  election  is 
made.  Any  such  option  or  election  shall 
be  binding  upon  the  taxpayer  for  the 
first  taxable  year  for  which  it  is  effec- 
tive and  for  all  subsequent  taxable 
years. 

[FR     Doc.    60-3887:     Filed,    Apr.    28,    I960- 
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[  26   CFR   (1954)   Part   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING  AFTER  DECEMBER  31, 
1953 

Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  DC. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (68A  Stat. 
917;  26U.S.C.  7805). 

[SEAL]  Charles  I.  Fox, 

Acting  Commissioner  of 
Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1 )  under  section  72  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
TreasuiT  Decision  6233  (22  F.R.  3416). 
approved  May  9,  1957.  under  section  105 
of  the  Internal  Revenue  Code  of  1954. 
as  amended  by  Treasury  Decision  6177 
(21  FR.  3678),  approved  May  24,  1956. 
and  under  section  402  of  the  Internal 
Revenue  Code  of  1954  are  further 
amended  as  follows: 


Paragraph  1.  There  is  Inserted  im- 
mediately after  §  1.72-14  the  following 
new  section: 

§  1.72-15     Applicability  of  section  72  to 
accident  or  health  plans. 

^a)  Applicability  of  section.  This  sec- 
tion provides  the  rules  for  determining 
the  taxation  of  amounts  received  from 


an  employer-established  plan  which  pro- 
vides for  distributions  that  are  taxable 
under  section   72   and  which   also  pro- 
vides for  distributions  that  may  be  ex- 
cludable from  gross  income  under  sec- 
tion   104   or   105   as  accident  or   health 
benefits.     For  example,  this  section  will 
applv  to  a  pension  plan  described  in  sec- 
tion 401  and  exempt  under  section  501 
which  provides  for  the  payment  of  pen- 
sions at  retirement  and  the  payment  of 
an  earlier  pension  in  the  event  of  per- 
manent   disabUity.     This    section    will 
also  apply  to  a  profit-sharing  plan  de- 
scribed in  section  401  and  exempt  under 
section  501  which  provides  for  periodic 
distribution  of  the  amount  standing  to 
the  account  of  a  participant  during  any 
period   that   the   participant   is   absent 
from  work  due  to  a  personal  injui-y  or 
sickness  and  for  the  distribution  of  any 
balance  standing  to  the  account  of  the 
participant   upon   his   separation   from 
service.     For   purposes  of   this   .section, 
the    term    ••contributions    of    the    em- 
ployee"   includes    contributions    by    the 
employer  which  were  includible  in  the 
employee's  gross  income. 

<b)  General  rule.  Section  72  does  not 
apply  to  any  amount  received  as  an 
accident  or  health  benefit,  and  the  tax 
treatment  of  any  such  amount  shall  be 
determined  under  sections  104  and  105. 
See  paragraphs  (O  and  (d)  of  this  sec- 
tion, paragraph  (d)  of  §  1.104-1.  and 
§§  1.105-1  through  1.105-5.  Section  72 
does  apply  to  any  amount  which  is  re- 
ceived under  a  plan  to  which  this  sec- 
tion applies  and  which  is  not  an  accident 
or  health  benefit.  See  paragraph  (c  of 
this  section. 

(C)    Accident   or   health    benefits   at- 
tributable   to    employee    contributions. 
(1)  If  a  plan  to  which  this  section  ap- 
plies pro-ndes  that  any  portion  of  the 
accident  or  health  benefits  is  attributable 
to  the  contributions  of  the  employee  to 
such  plan,  then  such  portion  of   such 
benefits  is  excludable  from  gross  income 
under  section  104(a)  <3)   and  paragraph 
(d)  of  ?  1.104-1.    Neither  section  72  nor 
section  105  applies  to  any  accident  or 
health  benefits  (whether  paid  before  or 
after  retirement)    attributable  to  con- 
tributions of  the  employee.    Since  such 
portion    is    excludable     under     section 
104 <  a)  (3).  such  portion  is  not  subject 
to  the  $100-a-week  limitation  of  section 
105<d)    and   if  such  portion  is  payable 
aft^r  the  retirement  of  the  employee,  it 
is  excludable  without  regard  to  the  pro- 
visions of  §  1.105-4  and  section  72. 

1 2 )  In  determining  the  taxation  of  any 
amounts  received  as  accident  or  health 
benefits  from  a  plan  to  which  this  sec- 
tion  applies,    the   first   step    is   to   de- 
termine   the    portion,    if    any.    of    the 
contributions  of  the  employee  which  is 
used  to  provide  the  accident  or  health 
benefits  and  the  portion  of  the  accident 
or  health  benefits  attributable  to  such 
portion  of  the  employee's  contributions. 
If  such  a  plan  expressly  provides  that 
the  accident  or  health  benefits  are  pro- 
vided in  whole  or  in  part  by  employee 
contributions  and  the  portion  of   em- 
ployee contributions  to  be  used  for  such 
purpose,  the  contributions  so  used  will 
be  treated  as  used  to  provide  accident 
or  health  benefits.    However,  if  the  plan 
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does  not  expressly  provide  that  the  acci- 
dent or  health  benefits  are  to  be  pro- 
vided with  employee  contributions  and 
the   portion  of  employee  contributions 
to  be  used  for  such  purpose,  it  will  be 
presumed   that   none   of   the   employee 
contributions    is    used    to    provide    such 
benefits.     Thus,  in  the  case  of  a  con- 
tributory pension  plan,  it  will  be  pre- 
sumed   that    the    disability    pension    is 
provided  by  employer  contributions,  un- 
less the  plan  expressly  provides  other- 
wise, or  in  the  case  of  a  contributory 
profit-sharing  plan  providing  that  a  por- 
tion of  the  amount  standing  to  the  ac- 
count of  each  participant  will  be  used  to 
purchase  accident  or  health  insurance, 
it  wiU  be  presumed  that  such  insurance 
is  purchased   with   employer   contribu- 
tions, unless  the  plan  expressly  provides 
otherwise.      Similarly,    unless    the    plan 
expressly  provides  otherwise,  it  will  be 
presumed  that  if  a  contributory  profit- 
sharing  plan  provides  for  periodic  dis- 
tributions from  the  account  of  a  par- 
ticipant during  any  absence  from  work 
because  of  a  personal  injury  or  sickness, 
all  such  distributions  which  do  not  ex- 
ceed the  contributions  of  the  employer 
plus  earnings  thereon  are  provided  by 
employer  contributions. 

(3)   Any  employee  contributions  that 
are  treated  under  subparagraph  i2t   of 
this  paragraph  as  used  to  provide  acci- 
dent or  health  benefits  shall  not  be  in- 
cluded for  any  purpose  under  section  72 
as  employee  contributions  or  as  aggre- 
gate  premiums  or  other  consideration 
paid.     Thus,   in  the  case  of   a  pension 
plan,  or  in  the  case  of  a  profit-sharing 
plan   providing  that   a   portion   of   the 
amount  standing  to  the  account  of  each 
participant   will    be   used    to    purchase 
accident  or  health  insurance,  any  em- 
ployee whose  contributions  are  so  used 
must    make    the    adjustment    provided 
by    this    subparagraph    irrespective    of 
whether    such    employee    receives    any 
accident  or  health  benefits  under  such 
plan.     However,  in  the  case  of  a  profit- 
sharing  plan  providing  for  periodic  dis- 
tributions from  the  account  of  a  partici- 
pant during  any  absence  from  work  be- 
cause of  a  personal  injury  or  sickness,  an 
adjustment  under  this  subparagraph  is 
required  only  when  an  employee  receives 
distributions  in  excess  of  the  employer 
contributions  and  earnings  thereon. 

(4>  If  any  of  the  employee  contribu- 
tions are  treated  under  subjmragraph  i2 ) 
of  this  paragraph  as  used  to  provide  any 
of  the  accident  or  health  benefits,  the 
portion  of  the  benefits  attributable  to 
employee  contributions  shall  be  deter- 
mined in  accordance  with  $  1.105-1.  Any 
accident  or  health  benefits  that  are  ex- 
cludable under  section  104ta)(3)  shall 
not  be  included  in  the  expected  return 
for  purposes  of  section  72. 

(di  Accident  or  health  benefits  at- 
tributable to  employer  contributions. 
Any  amounts  received  as  accident  or 
health  benefits  and  not  attributable  to 
contriutions  of  the  employee  aie  in- 
cludible in  gross  income  except  to  the 
extent  that  such  amounU  axe  excludable 
from  gross  income  under  section  105  (b) . 
(c).  or  (d)  and  the  regulations  there- 
imder.  Thus,  such  amounts  may  be 
excludable  under  section  105(d)  as  pay- 
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ments  under  a  wage  continuation  plan. 
However,  if  such  payments,  when  added 
to  other  such  payments  attributable  to 
employer  contributions,  exceed  the 
limitations  of  section  lOS'd*,  then  the 
excess  is  includible  in  gross  income  under 
section  105' ai.  Such  excess  is  not  ex- 
cludable under  section  72. 

«e'   Other    benefits    under    the    plan. 
The  taxability  of  amounts  that  are  re- 
ceived under  a  plan  to  which  this  section 
applies    and   that   are   not   accident   or 
health  benefits  is  determined  under  sec- 
tion 72  without  regard  to  any  exclusion 
or  inclusion  of  accident  or  health  bene- 
fits under  sections  104  and  105.     For  ex- 
ample, the  investment  in  the  contract  or 
aggregate  premiums  paid  is  determined 
without  regard  to  the  exclusion  of  any 
amount  under  section  104  or  105,  and  the 
annuity  starting  date  is  detennined  with- 
out regard  to  the  receipt  of  any  accident 
or  health  benefits.    However,  if  any  em- 
plavee  contributions  are  used  to  provide 
any  accident  or  health  benefits,  the  in- 
vestment in  the  contract  or  aggregate 
premiums  paid  must  be  adjusted  as  pro- 
vided in  paragraph  (O  (3 »  of  this  section. 
(f)  Examples.     The  principles  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example   (1).     A.  an  employee,  is  a  par- 
ticipant in  a  contributory  pension  plan  de- 
scribed in  section  401(a)   and  exempt  under 
section  501(a).     Such  plan  provides  for  the 
payment   of   a   pension  to   each   participant 
when  he  retires  at  age  65  or  "when  he  retires 
earlier  If  the  retirement  Is  due  to  permanent 
and   total   disability.     In   1958.  A,   •who  wa* 
age  52    became  totally  and  permanently  dis- 
abled because  of  an  injtiry  and  commenced 
to  receive  a  pension  of  $88  a  week  tmder  this 
plin     A  had  contributed  $11,804  to  the  plan. 
The    plan    does    not    expressly   provide    that 
any  portion  of  the  disability  pension  Is  pur- 
chased   •with    employee    contributions.      Ac- 
cordingly, It  Is  presumed  that  no  portion  or 
the  disability  pension  is  purchased  ^Itb  A  ^ 
contributions.    The  disability  pension  which 
A    receives    qualifies    as    payment*    under    a 
wage  continuation  plan  for  purposes  of  sec- 
tion 105(d)    and  5  1.105-i,  and  If  such  pay- 
ments   are    the    only     accident    or    health 
benefits  which  are  attributable  to  the  con- 
tributions of  his   employer,  such  payment* 
are  entirely  excludable  under  section  105 id) 
until   A  reaches   age    65.   his   normal   retire- 
ment  age  under  the  plan.     The   paj-ments 
which  A  receives  after  he  becomes   age   65 
are  taxable  under  section  72.    The  payments 
which  A  receives  do  constitute   an  annuity 
as  defined  In  paragraph   (b)   of   {  1  72-2,  but 
since    the    amounts    which    he    will    receive 
during  the  first  three  years  after  attaining 
age   65    exceed    his    contributions,    he   shall 
exclude  under  i  1  72-13  the  entire  amount  of 
all  payments  that  he  receives  as  an  annuity 
after   attaining  age   66   until   such  amounts 
equal    his    contributions    to    the    plan,    or 
$11804      Thereafter,  the  payments  that  he 
receives    under    the    plan    are    Includible    In 
gross  Income 

Example  (2i.  B.  an  employee,  Is  a  par- 
ticipant in  a  contributory  profit-sharing 
plan  described  In  sccUon  401(a)  and  exempt 
under  section  501 1 a).  Such  plan  provides 
that  In  the  event  a  participant  Is  absent 
from  work  because  of  a  personal  injury  or 
sickness,  he  will  be  paid  $125  a  week  out  of 
his  account  In  such  plan.  Any  amount 
standing  to  the  account  of  a  participant  at 
the  time  of  his  separation  from  service  will 
be  paid  to  him  at  such  time.  During  1»58. 
B  incurred  a  personal  InJtiry  and  as  a  result 
was  absent  from  work  for  nine  weeks.  He 
received  nine  weekly   payments   of   $126,  or 
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a  total  of  $1,125,  on  account  of  such  ab- 
sence from  work.    At  the  time  B  was  Injured, 
he  had  contributed  $5,000  to  the  plan.    The 
plan  did  not  expressly  provide  that  a  partici- 
pant's contributions  are  to  be  ujsed  to  pro- 
vide for  the  dlstrlbutlona  during  dlaablUty. 
Accordingly,  It  la  presumed  that  B's  contri- 
butions were  not  xised  to  provide  the  accident 
or   health    benefits   under   the   plan.     Since 
these  weekly  payments  are  paid  because  of 
B'8  absence  from  Work  due  to  the   Injury, 
and  since  such  payments  are  considered  as 
attributable  to  contributions  of  his  employer, 
such   payments   are   required   under  section 
105(a)    to  be  Included   In  B's  gross   Income 
except  to  the  extent  that  they  are  excludable 
under  section  105(d) .    If  B  receives  no  other 
payments  under  a  wage   continuation   plan 
attributable  to  contributions  of  his  employer, 
$100  of  each  weekly  pajmaent  is  excludable 
from    gross    Income    under    section    105(d), 
but  $25  of  each  weekly  payment  is  includ- 
ible in  gross  income  under  section   105(a). 
The  $100-a-week  payment  so  excludable  does 
not  reduce  B's  Investment  in  the  contract 
or  the  amount  of  premiums  considered  to 
have  been  paid   by  B  for  purposes  of  any 
subsequent  computations  iinder  section  72. 
Example  (3).  The  facts  are  the  same  as 
In   example    (2)    except  that  B  was   absent 
from  work  for  130  weeks.    At  the  time  B  was 
Injured,     his     employer     had     contributed 
$10,000    to    the    plan   on    his    account,    and 
$6,000  of  earnings  of  the  plan  had  been  allo- 
cated to  his  account.    Thus,  at  the  time  he 
was   injured,   B's   account   included    $21,000, 
and  $14,000  of  such  amount  consists  of  em- 
ployer  contributions   of   $10,000   plus   earn- 
ings of  $4,000  thereon.    The  first  112  weekly 
payments  (totaling  $14,000)  which  B  receives 
are  treated  In  the  manner  set  forth  In  ex- 
ample   (2).     However,   since   the   remaining 
payments  exceed  the  employer  contributions 
plus  earnings  thereon,  such  remaining  pay- 
ments are  considered  to  be  distributions  of 
B's    contributions    plus    earnings    thereon. 
Since  the  total  of  such  payments,  or  $2,250, 
Is  less  than  B's  contributions  to  the  plan, 
$5,000,  the  entire  amount  of  such  payments 
Is  excludable  from  B's  gross   income,   but  a 
corresponding    adjustment   with   respect   to 
the  return  of  B's  contributions  shall  be  made 
to  his  consideration  in  determining  the  tax- 
aUon  of  any  lump  simi  paid  to  B  upon  sep- 
aration from  service. 

Par.  2.  Paragraph  (c)  (3)   of  §  1.105-1 
Is  amended  to  read  as  follows : 

§  1.105-1      Amounts  attributable   to  em- 
ployer contributions. 

•  •  •  •  • 

(c)  Contributory  plans.  •  •  • 
(3)  Except  as  provided  in  paragraph 
(c)(2)  of  §  1.72-15,  if  the  plan  provides 
accident  or  health  benefits  as  well  as 
Other  benefits  for  the  employees,  and  if 
the  respective  contributions  made  by  the 
employer  and  the  employees  to  provide 
the  accident  or  health  benefits  cannot 
be  ascertained,  the  determination  of  the 
portion  of  the  accident  or  health  bene- 
fits received  under  such  plan  which  is 
attributable  to  the  contributions  of  the 
employer  shall  be  made  in  accordance 
with  the  rules  of  paragraph  (d)  or  (e) 
of  this  section  on  the  basis  of  the  con- 
tributions of  the  employer  and  of  the 
employees  to  the  entire  plan. 

Par.  3.  Paragraph  (a)  (3)  (i)  of  §  1.105-4 
is  amended  to  read  as  follows: 

§  1.105-4      Wage  continuation  plans. 

(a)   In  general.  •   •   • 

(3)  (i)  Section  105(d)  applies  only  to 
amounts  attributable  to  periods  during 
which  the  employee  would  be  at  work 
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were  it  not  for  a  personal  injury  or  sick- 
ness. Thus,  an  employee  i*  not  absent 
from  work  if  he  is  not  expected  to  work 
because,  for  example,  he  has  reached 
retirement  age.  If  a  plan  provides  that 
an  employee,  who  is  absent  from  work  on 
account  of  a  personal  injury  or  sickness. 
will  receive  a  disability  pension  as  long 
as  he  is  disabled,  section  105' d)  is  appli- 
cable to  any  pajTnents  v.hich  such  an 
employee  receives  under  th.s  plan  before 
he  reaches  retirement  ape  but  section 
105fd)  does  not  apply  to  the  payments 
which  such  an  employee  receives  after 
he  reaches  retirement  ape.  Sf^e  §  1.72-15 
for  additional  rules  relating  to  the  tax 
treatment  of  disability  pensions. 

Par.  4.  Paragraph  la)  (1/  iId  of  §  1.402 
(a)-l  is  amended  to  read  as  foUow.s: 

§  1.402(a)-l  Taxability  of  beneficiary 
under  a  trust  vthjcii  nMcis  the  re- 
quirements of  setiion  401(a). 

(a)   In  general.     (1)    •    •   • 
(ii)  The  provisions  of  section  402(a) 
relate  only  to  a  distribution  by  a  trust 
described  in  section  401' a'   which  is  ex- 
empt under  section  501  a)   for  the  tax- 
able year  of  the  trust  in  which  the  dis- 
tribution   is    made.     The    distribution 
from  such  an  exempt  trust  when  received 
or  made  available  is  taxable  to  the  dis- 
tributee to  the  extent  provided  in  sec- 
tion  72   (relating  to  annuities >,   except 
that  section  72'e)(3)    (relating   to  the 
treatment  of  certain  lump  sums)   shall 
not  apply,  and  except  that  cfrtain  total 
distributions  described  in  section  402(a) 
(2)    are   taxable    a.s    lon<:-term    capital 
gains.    For  the  treatment  of  such  total 
distributions,   see  subparagraph   (6)    of 
this  paragraph.     Under  certain  circum- 
stances,   an    amount    repre.senting    the 
unrealized  appreciation  in  the  value  of 
the  securities   of   the   employer  is   ex- 
cludable from  gross  income  for  the  year 
of  distribution.     For  the  rulos  relating 
to  such  exclusion,  see  paragraph   'b)    of 
this  section.     Furthermore,  the  exclusion 
provided  by  section  105  d'  is  applicable 
to  a  distribution  from  a  trust  described 
in  section  401 '  a  >  and  exempt  under  sec- 
tion 501(a)   if  such  distribution  consti- 
tutes wages  or  pa>Tnents  in  lieu  of  wages 
for  a  period  during  which  an  employee  is 
absent  from  work  on  account  of  a  per- 
sonal injury  or  sickness.     See   §  1.72-15 
for  the  rules  relating  to  the  tax  treat- 
ment of  accident  or  health  benefits  re- 
ceived under  a  plan  to  which  section  72 
applies. 

[FH.    Doc.     60-3888;     Filed,    Apr.    28,    1960; 
8:49  a.m.] 


1960,  the  second  sentence  of  §220  6'd) 
<2»  is  corrected  to  read:  "Examples  of 
such  successions  are:  Trustees  in  bank- 
ruptcy and  receiver,  in  place  of  bank- 
rupts  and  other  insolvents;  executors 
administrators,  and  beneficiaries,  i^ 
place  of  decedents;  successor  trustees  or 
other  fiduciaries,  in  place  of  their  prede- 
cessors; beneficiaries,  in  place  of  trustees 
or  other  fiduciaries." 
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I  12   CFR   Part   220  ] 

[RegT] 

CREDIT  BY  BROKERS,  DEALERS,  AND 
MEMBERS  OF  NATIONAL  SECURI- 
TIES  EXCHANGES  , 

Notice   of   Proposed   Rule   Making 

Correction        • 

In  P.R.  Doc.  60-3694.  appearing  at  pa?e 
3556  of  the  issue  for  Saturday,  April  23. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Part  29  1 

INSPECTION    OF    TOBACCO    UNDER 
THE   TOBACCO   INSPECTION  ACT 

Notice   of   ProposecJ    Rule   Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  an  amendment 
to  the  regulations  governing  the  inspec- 
tion of  tobacco  (7  CFR  Part  29),  issued 
pursuant  tx)  the  authority  contained  in 
The  Tobacco  Inspection  Act  (49  Stat 
731;  7  U.S.C.  511  et  seq).  The  proposed 
amendment  eliminates  the  minimum 
charges  for  hogshead,  bale  or  case  in- 
spection. Also,  changes  have  been  made 
in  the  terms  of  the  agreement  with  re- 
spect to  the  verification  or  confirmation 
of  the  grades  as.^igned  at  redrj'ing  plants 
and  recei\1ng  points. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  con- 
nection with  these  amendments  should 
file  the  same  in  triplicate  with  the  Di- 
rector. Tobacco  Division,  Afiricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Room  2096, 
South  Building,  Washington  25,  D.C  ,  not 
later  than  10  days  after  publication 
hereof  in  the  Fedeh.^l  Register.  The 
proposed  amendments  are  as  follows: 

1.  Change  paragraphs  (b)  and  (c)  of 
§29.123  to  read  as  follows: 

(b)  The  fees  or  charges  for  hogshead, 
bale  or  case  inspection  shall  be  the  actual 
total  co.^^t  including  travel  expense,  per 
diem  allowance  and  salaries. 

<c)  The  fees  or  charges  for  sample 
ln.spcction  shall  be  the  actual  total  ccst 
including  travel  expense,  per  diem  al- 
lowance and  salaries.        | 

2.  In  Subpart  E — Form.s,  Application 
and  Agreement  for  Permissive  In- 
spection Service,  change  paragraph  A 
of  §  29.851  to  read  as  follows: 

A.  Determination  of  fees  or  charge.")  ar.d 
payments  of  costs. 

1.  Pees  or  cliarges  fnr  Inspection  at  redry- 
Ing  plants  and  receiving  poiiits  shiall  Include 
travel  expense,  per  diem  allowance  and  sal- 
aries: Providrd.  That  charges  for  verifica- 
tion or  confirmation  of  grades  previously 
assigned  at  redrying  plants  and  receiving 
points  shall  not  include  a  charge  for  salaries 
if  there  has  been  no  change  in  ownership 
of  the  tobacco  involved  and  if  Inspectors 
performing  such  verlflcatlon  or  confirmation 
were  not  recalled  to  duty  for  the  puropse  of 
performing  such   service. 

2.  Charges  for  inspection  at  non-desig- 
nated auction  markets  shall  include  travel 
expense,  per  diem  allowance  and  salaries. 

3.  Fees  br  charges  for  hogshead,  bale  or 
case  inspection  shall  be  the  actual  total  ccst 
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including    travel    expense,    per    diem    allow- 
ance .and  salaries. 

4  Fees  or  charges  for  sample  inspection 
shall  be  the  actual  total  cost  including 
travel  expense,  per  diem  allowance  and 
salaries. 

5.  All  chiarges  as  assessed  under  pargraphs 
1,  2,  3  and  4.  shall  be  increased  by  8  percent 
10  cover  administrative  expense.-; 

6.  It  is  mutually  agreed  that  AMS  will 
pay  all  expenses  above  mentioned  from  any 
available  appropriation  with  the   agreement 
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and  understanding  that  AMS  shall  be  reim- 
bursed therefor  by  the  applicant  for  all  ex- 
penses so  paid  by  AMS  ior  conducting  tiie 
work  hereunder 

7.  The  applicant  agrees  to  reimburse  the 
Agricultural  Marketir.g  Service  for  all  ex- 
penses Incurred  In  the  conduct  of  tiie  serv- 
ices rendered  vmder  this  application,  not 
later  tlian  15  days  from  the  dat*  of  billing, 
such  payment  to  be  made  by  check,  money 
order,  or  draft,  payable  and  mailed  to  the 
Agricultural  Marketing  Service,  Washington 
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25.    DC      for    deposit    to    the    appropriation 

from  wliich  the  expenses  were  paid. 

Done  at  Washington,  D.C,  this   26th 
day  of  April  1960. 

Roy  W.  LENNARTsoif. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.    Doc.    60-3862:     Filed     Apr     28.     I960; 

8  46   am  1 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville   Power  Administration 

CHIEF  OF  SUPPLY 

Redelegations   of  Authority 

The  Redelegations  of  Authority  pub- 
lished in  the  Pedkral  Register  on  De- 
cember 24,  1959  (24  FH.  10692)  are 
hereby  amended  by  adding  a  new  section 
14  thereto,  as  follows: 

14.  Contracts  for  experimental  con- 
ductor, fittings,  and  hardware.  The 
Chief  of  Supply  may  exercise  the  au- 
thority delegated  to  the  Secretary  of  the 
Interior  by  the  Administrator  of  Gen- 
eral Services  (24  FJR.  1921)  and  redele- 
gated  to  the  Bonneville  Power  Adminis- 
trator by  Secretary's  Order  No.  2848  (25 
P.R.  3343)  to  negotiate  without  adver- 
tising contracts  totaling  not  more  than 
$75,000  under  section  302(c)  (11)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for  ex- 
perimental conductor  and  related  fittings 
and  hardware  for  use  in  determining  the 
desirability  of  the  operation  of  transmis- 
sion lines  at  voltages  in  excess  of  345  kv, 

(Secretary's  Order  No.  2848,  25  FH.  3343) 

Dated:  April  21,  1960. 

Wm.  A.  Pearl. 
Administrator. 

IFH.    Doc.    60-3858;    Piled,    Apr.    28,    1960; 
8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[412.1] 

NATURAL  CAROTENE  CONCENTRATE 
Proposed  Tariff  Classification 

April  25,  1960. 

It  appears  that  natural  carotene  con- 
centrate is  properly  classifiable  as  a 
chemical  compound,  not  specially  pro- 
vided for,  under  paragraph  5,  Tariff  Act 
of  1930,  and  dutiable  at  the  reduced  rate 
of  101/2  percent  ad  valorem  under  that 
paragraph,  as  modified,  the  product  ap- 
parently no  longer  being  used  chiefly  for 
medicinal  purjKJses. 

Pursuant  to  §  16.10a(d)  of  the  Cus- 
toms Regulations  (19  CFR  16.10a(d)), 
notice  is  hereby  given  that  there  is  under 
review  in  the  Bureau  the  existing  uni- 
form and  established  practice  of  classi- 
fying natural  carotene  concentrate  as  a 
drug,  natural  and  uncompounded.  not 
edible,  not  specially  provided  for,  but 
advanced  in  condition  or  value,  under 
paragraph  34  and  dutiable  at  the  re- 
duced rate  of  5  percent  ad  valorem  un- 
der that  paragraph,  as  modified. 

Consideration  will  be  given  to  any  rel- 
evant data,  views,  or  arguments  pertain- 
ing to  the  correct  tariff  classification  of 
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this  merchandise  which  are  submitted  to 
the  Bureau  of  Customs.  Washington  25. 
D.C.,  in  writing.  To  assure  considera- 
tion, such  communications  must  be  re- 
ceived in  the  Bureau  not  later  than  30 
days  from  the  publication  of  this  notice. 
No  hearings  will  be  held. 

[SEAL]  D.  B.  STRtJBINGER, 

Acting  Commissioner  oj  Ciistoms. 

[FJR.    Doc.    60-3886;     Piled.    Apr.    28,    1960; 
8:48  a.m.]        1 


Internal   Revenue  Service 

[Order  No.  11   (Rev.)  ] 

DISTRICT  DIRECTORS 

Delegation  of  Authority  To  Accept 
Certain   Offers   in   Compromise 

April  13,  1960. 
Pursuant  to  authority  vested  in  me  by 
Treasury  Department  Order  No.  150-25, 
dated  June  1,  1953,  it  is  hereby  ordered: 

1.  Subject  to  the  limitations  contained 
in  applicable  regulations  and  procedures. 
District  Directors  are  delegated  author- 
ity, under  section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  in  com- 
promise in  cases  in  which  the  liability 
sought  to  be  compromLsed  (including 
any  interest,  additional  amount,  addi- 
tion to  the  tax.  or  as.se.ssable  penalty)  is 
less  than  $25,000,  and  in  cases  involving 
specific  penalties. 

2.  This  authority  may  not  be  redele- 
gated. 

3.  This  order  supersedes  Delegation 
Order  No.  11,  issued  December  2,  1955.' 

Effective  date:  July  1.  1960. 

Dana  Latham, 
Commissioner. 

[F.R.    Doc.    60-3889;     Piled,    Apr.    28,    1960; 
8:49   a.m.J 


[Order  No.  77] 

REGIONAL  APPELLATE  DIVISIONS 
AND   THEIR   OFFICERS 

Delegation    of   Certain    Functions 


March  29.  1960. 

Pursuant  to  the  authority  vested  in  me 
as  Commissioner  of  Internal  Revenue,  it 
is  hereby  directed  as  to 

1.  Assistant  Regional  Commissioners, 
Appellate  (Chiefs  of  Regional  Appellate 
Divisions),  and  Associate  Chiefs  of  the 
Regional  Appellate  Divisions: 

That  in  cases  under  the  jurisdiction 
Of  Regional  Appellate  Divisions,  the  As- 
sociate Chiefs,  as  well  as  the  Chiefs,  are 
authorized,  as  to  cases  in  which  they 
respectively  have  authority  to  determine 
the  tax  liability,  to  prepare,  sign  on  be- 
half of  the  Commissioner,  and  send  to 
the  taxpayer  by  registered  or  certified 
mail  any  statutory  notice  of  deficiency 

'Delegation  Order  No.  11  dated  December 
2,  1955  was  filed  in  20  F.R.  9870 


prescribed  in  sections  6212  and  6861  of 
the  Internal  Revenue  Code  of  1954,  aa 
amended,  and  the  corresponding  provi- 
sions of  the  Internal  Revenue  Code  of 
1939.  as  amended. 

2.  Assistant  Chiefs  and  Special  Assist- 
ants to  the  Chief  of  Regional  Appellate 
Divisions : 

That  the  authorities  delegated  in  sec- 
tion 1  of  this  Order  likewise  are  dele- 
gated to  Assistant  Chiefs  and  Special 
Assistants  in  cases  in  which  the  net 
deficiency  or  the  net  overassessment  de- 
termined by  the  District  Director  or  by 
the  Director  of  International  Operationa 
did  not  exceed  $50,000  and  the  determi- 
nation of  the  Appellate  Division  does  not 
involve  a  net  overassessment  in  excess  of 
$50,000. 

3.  This  Delegation  Order  restates  in  a 
current  document  certain  authorities 
heretofore  resting  in  comparable  posi- 
tions and  organizational  components 
under  Reorganization  Order  No.  3  dated 
May  15.  1952,'  and  Reorganization  Order 
No.  17  dated  July  7,  1953.'  which  are 
hereby  superseded  and  revoked  to  the 
extent  they  concerned  the  Regional  Ap- 
pellate Divisions.         .    1 

Effective  date:  March  29.  1960. 


[seal] 


Dana  Latham, 
Commissioner. 


[PR.    Doc.    60-3890;     FUed,    Apr.    28,    1960; 
8:49  am] 


[Order  No.  75) 

REGIONAL  APPELLATE   DIVISION 
Authority   in   Offers   in   Compromise 

February  18,  1960. 

Pursuant  to  authority  vested  in  me  aa 
Commissioner  of  Internal  Revenue,  it  is 
ordered  that: 

1.  Each  Assistant  Regional  Commis- 
sioner (Appellate),  as  Chief  of  the 
Appellate  Division  of  the  region,  is  au- 
thorized and  each  Associate  Chief  of  the 
Appellate  Division  is  authorized  to  deter- 
mine the  disposition  to  be  made  of  any 
offer  in  compromise  submitted  under  the 
provisions  of  section  3761  of  the  Internal 
Revenue  Code  of  1939,  or  section  7122 
of  the  Internal  Revenue  Code  of  1954, 
in  which  (a)  the  proponent  has  made  a 
written  request  for  Appellate  Division 
consideration  or  (b)  the  liability  was 
previously  determined  by  the  Appellate 
Division  and  the  offer  is  based  in  whole 
or  in  part  on  doubt  as  to  liability.  Each 
Assistant  Chief  and  each  Special  Assist- 
ant to  the  Chief  is  authorized  to  deter- 
mine the  disposition  to  be  made  of  any 
such  offer  in  compromise  in  which  the 
unpaid  amount  of  tax  (including  any 
interest,  penalty,  additional  amoimt  or 
addition  to  the  tax)  is  $50,000  or  less. 

'  Reorganization    Order    No.    3    filed   In    17 
PR  4586. 

"Reorganization  Order  No.   17  filed   In   18 
FH.  4102. 


friday,  April  29,  1960 

2.  A  determination  by  the  Appellate 
Division  to  accept  an  offer  under  the  pro- 
vision of  paragraph  (D  hereof  will  be 
subject  to  my  approval  if  the  unpaid 
amount  of  tax  (including  any  interest, 
penalty,  additional  amount  or  addition 
to  the  tax)  is  $5,000  or  more. 

3.  The  authorities  delegated  In  para- 
graph '  1 )  hereof  may  not  be  redelegated 
and  are  not  applicable  to  cases  arising 
under  laws  relating  to  narcotics,  smok- 
ing opium,  marihuana,  alcohol,  tobacco 
tax  or  firearms  or  to  offers  in  compro- 
mise coming  within  the  jurisdiction  of 
the  Chief  Counsel  imder  existing  pro- 
cedures, rules  or  delegations. 

4.  This  order  supersedes  IR-Mimeo- 
p-aph  54-10.  dated  January  6,  1954.  in 
Its  entirety,  and  the  delegations  of  au- 
thority in  Revenue  Ruling  117  (C.B. 
1953-1,  p.  498)  insofar  as  they  apply  to 
Appellate  Division  personnel. 

Effective  date:  February  18.  1960. 


FEDERAL  REGISTER 

their  cargoes  shall  be  continued  and  no 
longer. 

[seal!  a.  Gilmore  Flttes, 

Acting  Secretary  of  the  Treasury. 

(PR.    Doc.    60-3892:    Piled,    Apr.    28,    I960; 
8:49  a.m.l 


[SEALl 


Charles  I.  Fox, 
Acting  CoTumissioner. 


[F.R     Doc.    60-3891;    Filed,    Apr.    28.    1960; 
8:49  a.m.i 


Office   of  the   Secretary 

[T.D.  551121 

GHANA 

Foreign  Discriminating  Duties  of  Ton- 
nage and  Imposts  With  Respect  to 
Certain  Vessels  of  and  Imports 
Suspended   and   Discontinued 

April  22.  1960. 
Under  date  of  January  5,  1960,  the 
Government  of  Ghana  gave  to  the  De- 
partment of  State  proof  that  no  dis- 
criminating duties  of  tonnage  or  imposts 
are  imposed  or  levied  in  ports  of  Ghana 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  prod- 
uce, manufactures,  or  merchandise  im- 
ported in  such  vessels  from  the  United 
States,  or  from  any  foreign  country. 
The  United  States  Tariff  Commission 
has  deferred  to  the  opinion  of  the  De- 
partment of  State  that  the  proof  given 
is  satisfactory  within  the  meaning  and 
for  the  purposes  of  section  4228  of  the 
Revised  Statutes,  as  amended  <46  U.S.C. 
141). 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  <46 
use.  141  >,  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive 
Order  No.  10289  of  September  17.  1951 
(3  CFR  Ch.  II) ,  I  declare  that  the  foreign 
discriminating  duties  of  tonnage  and 
imposts  within  the  United  States  are  sus- 
pended and  discontinued,  so  far  as  re- 
spects vessels  of  Ghana  and  the  produce, 
manufactures,  or  merchandise  imported 
in  said  vessels  into  the  United  States 
irom  Ghana  or  from  any  other  foreign 
country.  This  suspension  and  discontin- 
uance shall  take  effect  from  January  5, 
1960,  and  shall  continue  so  long  as  the 
reciprocal  exemption  of  vessels  belong- 
ing: to  citizens  of  the  United  States  and 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

CENTRAL  ARIZONA   LIVESTOCK 
AUCTION   ET  AL. 

Proposed    Posting   of   Stockyards 

The  Chief  of  the  Packers  and  Stock- 
yards Branch,  Livestock  Division.  Agri- 
cultural Marketing  Service.  United  States 
Department  of  Agriculture,  has  informa- 
tion that  the  hvestock  markets  named 
below  are  stockyards  as  defined  in  sec- 
tion 302  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  202),  and 
should  be  made  subject  to  the  provisions 
of  the  act. 

Ontral  Arizona  Livestock  Auction.  Casa 
Grande.  Ariz. 

Kings  Dairy  Replacement  Auction,  Kings- 
ton. Mich. 

Mt.  Olive  Stockyard,  Mt.  Olive.  Miss 

Pryor  Livestock  Commission  Co..  Pryor, 
Okla. 

Alleghany  Covmty  Livestock  Market,  Inc., 
Covington,  Va. 

Russell  County  Cooperative.  Inc  ,  Lebanon, 
Va 

Othello  Livestock  Auction,  Inc..  Bruce, 
Wash. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  <7  U.S.C. 
181  et  seq),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule  may  do  so  by  filing 
them  with  the  Chief,  Packers  and  Stock- 
yards Branch,  Livestock  Division,  Agri- 
cultural Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
25,  DC.  within  15  days  after  pubhca- 
tion  hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  25th 
day  of  April  1960. 

Harry  L.  Williams. 
Acting      Chief.      Packers      and 
Stockyards  Branch,  Livestock 
Division,  Agricultural  Market- 
ing Service. 

(F.R      Doc.     60-3893;     Piled.     Apr     28,     1960; 
8:49  a.m.] 
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the  Federal  Maritime  Board,  pursuant  to 
General  Order  76  i46  CFR  236.3),  a 
statement  containing  a  proposal  to  re- 
establish contract /non-contract  rates  on 
explosives,  on  which  commodity  there 
has  been  no  contract  non-contract  rates 
for  more  than  12  months.  The  proposed 
contract/ non-oon tract  rates  will  apply 
to  the  transportation  of  explosives  by  the 
conference  lines  from  United  States  and 
Canadian  Pacific  ports  to  Japan,  Korea, 
Taiwan  (Formosa).  Siberia.  Manchuria, 
China,  Hongkong,  Indo-China,  Thailand, 
and  the  Republic  of  the  Philippines.  The 
statement  sets  forth  a  spread  or  differ- 
ential of  $3.00  per  ton  between  contract/ 
non-contract  rates,  which  is  the  existing 
spread  or  differential  between  contract/ 
non-contract  rates  of  the  conference  on. 
other  commodities  and  which  previously 
applied  on  explosives. 

Interested  parties  may  inspect  the  in- 
formation contained  in  such  statement, 
and  may  submit,  within  20  days  sifter 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref- 
erence to  the  information  filed  and  any 
objections  or  other  comments  thereon, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  April  26.  1960. 

James  L.PiMPER. 
Secretary. 

IP.R.    Doc.    60-3874:    Piled,    Apr.    28,    1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

PACIFIC   WESTBOUND   CONFERENCE 

Proposal    to    Re-Establish    Contract/ 
Non-Contract  Rates  on   Explosives 

Notice  is  hereby  given  that  the  Pacific 
Westbound   Conference   has  filed   with 


(Docket  No.  901] 

PACIFIC-ATLANTIC/GUAM   TRADE 

General  Increase  in  Rates;  Notice  of 
Supplemental   Orders 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Board  has  entered,  on  the 
dates  indicated,  the  following  First  and 
Second  Supplemental  Orders  to  the  orig- 
inal order  in  this  proceeding,  dated 
March  21,  1960  which  appeared  In  the 
Federal  Register  of  April  1.  1960  <25 
F.R. 2779  I  : 

First  Supplemental  Order,  Dated 
April  7, 1960 

It  appearing  that  on  March  21,  1960. 
the  Board  ordered  suspended  in  full,  to 
and  including  April  29,  1960,  Pacific  Far 
East  Line.  Inc.,  Guam  Freight  Tariff  No. 
2.  F.M.B.-F.  No.  2.  and  at  the  same  time 
directed  that  there  be  Instituted  an  in- 
vestigation and  hearing  in  this  proceed- 
ing of  the  reasonableness  and  lawfulness 
of  said  tariff,  which  names  increased 
rates,  charges,  and  new  rules,  regula- 
tions and  practices  affecting  such  rates 
and  charges  applicable  on  general  com- 
modities between  U.S.  Pacific  ports  on 
the  one  hand,  and  Guam,  Marianas 
Lslands,  Mid\^'ay  Island  and  Wake  Island 
on  the  other,  to  become  effective  March 

22. 1960; 

It  further  appearing  that  on  March  3, 
1960,  there  has  been  filed  with  the  Fed- 
eral Maritime  Board,  by  American  Pres- 
ident Lines,  Ltd.;  Pacific/Guam  Tariff 
No  5.  F.M.B.-F.  No.  9,  naming  increased 
rates  between  U.S.  Pacific  and  Hawaiiaa 
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Islands  ports  on  the  one  hand,  and 
Guam.  Marianas  Islands.  Midway  Is- 
land. Wake  Island,  Ebeye  (Kwajalein 
Atoll)  azid  Enlwetok  on  the  other;  and 
also  Atlantic/Guam  Freight  Tariff  No.  3, 
P.M.B.-F.  No.  8,  naming  increased  rates 
between  Atlantic  Coast  ports  of  the 
United  States  on  the  one  hand,  and 
Guam,  Marianas  Islands.  Midway  Island. 
Wake  Island.  Ebeye  (Kwajalein  Atoll) 
and  Eniwetok  on  the  other,  both  to  be- 
come effective  April  8,  I960; 

It  further  appearing  that  the  Board, 
upon  consideration  of  said  schedules  is 
of  the  opinion  that  the  increased  rates 
and  charges  and  the  new  rules  and  regu- 
lations and  practices  named  therein 
should  be  made  subject  to  the  suspen- 
sion and  investigation  and  hearing  in 
this  proceeding  to  determine  whether 
said  rates,  charges,  rules  and  regulations 
are  reasonable  and  lawful; 

It  is  ordered.  That  this  proceeding  be 
expanded  to  include  an  investigation  into 
and  concerning  the  lawfulness  of  the 
rates,  charges,  niles,  regulations,  and 
practices  contained  in  said  schedules, 
with  a  view  to  making  such  findings  and 
orders  In  the  premises  as  the  facts  and 
circumstances  shall  warrant;  and 

It  is  further  ordered.  That  the  oper- 
ation of  said  schedules  be  and  they  are 
hereby  suspended  in  full,  and  that  the 
use  thereof  be  deferred  to  and  including 
April  29,  1960,  unless  otherwise  ordered 
by  the  Board ;  and 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  any 
sought  to  be  altered  thereby  may  be 
changed  imtil  this  Investigation  and 
suspension  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  authorized  by 
the  Board:  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
the  American  President  Lines,  Ltd.,  a 
consecutively  numbered  supplement  to 
tariffs  P.M.B.-P.  No.  8.  and  FJkI.B.-F. 
No.  9.  which  shall  reproduce  the  portion 
of  this  Order  wherein  the  suspended 
designated  tariffs  are  described,  and 
shall  state  that  such  tariffs  are  sus- 
pended and  that  the  rates,  charges,  rules, 
regulations  and  practices  therein  stated 
may  not  be  used  until  the  twenty-ninth 
day  of  April.  1960,  imless  otherwise  au- 
thorized by  the  Board;  and  that  neither 
the  rates,  charges,  nUes,  regiilations,  and 
practices  hereby  deferred  nor  any  sought 
to  be  altered  thereby,  may  be  changed 
durmg  the  period  of  suspension  or  any 
extension  thereof,  imless  otherwise  au- 
thorized by  the  Board;  and 

It  is  further  ordered.  That  the  title  of 
this  proceeding  be  and  it  is  hereby  modi- 
fied to  read  "General  Increases  in  Flates, 
Pacific -Atlantic/Guam  Trade";  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariffs 
in  the  Regulation  Office  of  the  Federal 
Maritime  Board;  that  copies  hereof  be 
forthwith  served  upon  American  Presi- 
dent Lines,  Ltd.,  and  said  carrier  be  and 
Is  hereby  made  respondent  in  this  pro- 
ceeding; and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  forthwith  served  upon 
all  Protestants  and  respondents  herein 
and  that  this  order  be  published  in  the 
Federal  Register. 


NOTICES 


SccoiVD  Supplemental  Oideh,  Dated 
April  14,  1960 

It  appearing  that  on  March  21,  1960, 
the  Board  ordered  susp>ended  in  full,  to 
and  including  April  29.  1960,  Pacific  Far 
East  Line.  Inc.,  Guam  Freignt  Tariff  No. 
2  P.M.B.-P  No.  2.  and  at  the  same  time 
directed  that  there  be  instituted  an  in- 
vestigation and  hearing  in  this  proceed- 
ing of  the  reasonableness  and  lawfulness 
of  said  tariff,  which  names  increased 
rates,  charges,  and  new  rule-s.  regulations 
and  practices  affecting  such  rates  and 
charges  applicable  on  general  commod- 
ities between  U.S.  Pacific  ports  on  the 
one  hand,  and  Guam.  Marianas,  Midway 
Island  and  Wake  Island  on  the  other, 
to  become  effective  March  22.  1960; 

It  further  appearing  that  said  Original 
Order  provides  in  part  that  "neither  the 
schedule  hereby  suspended  nor  any 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and  sus- 
pension proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  authorized  by 
the  Board"; 

It  further  appearing  that  on  April  4, 
1960.  Pacific  Far  East  Line.  Inc..  filed 
application  for  special  permission  seek- 
ing authority  to  publish,  post  and  file. 
on  not  less  than  15  days'  notice,  to  be- 
come effective  May  2,  1960,  a  consecu- 
tively numbered  revised  page  to  F.M.B.- 
F.  No.  2  in  order  to  establish  a  reduced 
rate  of  $2,024.00,  each,  on: 

Cabin  Cruiser:  Length  36  feet,  beam  11 
feet;  weight  not  to  exceed  16,000  pounds. 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
April  14. 1960,  granted  special  permission 
to  publish  such  change  on  not  less  than 
15  days'  notice  under  Special  Permis- 
sion No.  3827; 

It  is  ordered,  That  the  Original  Order 
herein  is  modified  to  the  extent  neces- 
sary to  permit  the  publication  and  filing 
of  the  change  covered  by  such  Special 
Permission  No.  3827;  and 

It  is  further  ordered.  That  any  rates. 
charges,  regulations  and  practices  set 
forth  in  the  schedule  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  mvestigation  and  hearing  herein 
to  the  same  extent  as  tlie  rates,  charges, 
regulations  and  practices  under  schedule 
cancelled  thereby,  and  that  the  special 
permission  granted  hereby  shall  be  with- 
out prejudice  to  the  Board's  determina- 
tion as  to  the  lawfulness  of  the  rates 
established  pursuant  hereto;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedule  in  the  Office  of  the  Federal 
Maritime  Board,  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served 
upon  all  respondents  herein,  and  upon 
all  Protestants  herein;  and  that  this  or- 
der be  published  in  the  Federal  Register. 

Dated:  April  26,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.R.    Doc.    60-3875;     Piled.    Apr.    28.    1960; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

ORGANIZATION  AND   FUNCTIONS 

Changes   in   Addresses 

The  description  of  the  organization, 
functions,  and  procedures,  etc..  of  the 
Food  and  Drug  Administration  as  pub- 
lished  in  the  Federal  Register  of  Janu- 
ary 17.  1959  (24  F.R.  439) .  is  amended 
as  follows: 

1.  In  section  13.  Washington  head- 
quarters, the  second  paragraph  ig 
amended  to  read  as  set  forth  below: 

The  Offices  of  the  Commissioner  and 
Deputy  Commissioner,  the  Divisions  of 
Administrative  Management  and  Public 
Information,  and  the  Bureau  of  Enforce- 
ment are  in  the  Department  of  Health, 
Education.  and  Welfare  Building^ 
Fourth  Street  and  Independence  Ave- 
nue SW..  Washington  25,  D.C.  The  Di- 
vision of  Federal  State  Relations  and 
the  Bureaus  of  Medicine  and  Program 
Planning  and  Appraisal  are  located  in 
Wake  Hall,  Nineteenth  Street  and  Okla- 
homa Avenue  NE.,  Washington  25,  D.C. 
The  Bureau  of  Field  Administration  is 
located  in  Temporary  R  Building  (Room 
2406) ,  Fourth  Street  and  Jefferson  Drive 
SW.,  Washington  25,  D.C.  The  Bureau 
of  Biological  and  Physical  Sciences  and 
all  the  Divisions  functioning  under  that 
Bureau,  with  the  exception  of  the  Divi- 
sion of  Cosmetics,  arc  in  the  South  Agri- 
culture Building,  T\^'elfth  and  C  Streets 
SW.,  Washington  25,  D.C.  The  Divi- 
sion of  Cosmetics  is  located  at  501  First 
Street  SE.,  Washington  25,  D.C. 

2.  In  section  I.C.  Field  Service,  the  fol- 
lowing changes  are  made: 

a.  The  following  new  address  is  added 
to  the  list  of  inspection  stations  listed 
for  the  Atlanta  District:  Room  701, 
Huntington  Building,  168  SE.  First 
Street.  Miami  32.  Florida  (P.O.  Box 
2018). 

b.  The  address  for  the  Detroit  Dis- 
trict is  changed  to  read:  Detroit  Dis- 
trict: 1560  East  Jefferson  Avenue,  De- 
troit 7,  Michigan. 

Dated:  April  22,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    60-3876;    Filed.    Apr.    28,    I960; 
8:47  aja.J 


CnriL  AERONAUTICS  BOARD 

[Docket  No.  5482  et  aJ.] 

KANSAS-OKLAHOMA  LOCAL 
SERVICE  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  that  oral 
argument  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  May  IT, 
1960,  at  10:00  ajn.,  e.d.s  t..  in  Room  1027, 
Universal    Building,    Connecticut    and 


Friday,  April  29,  I960 

Florida  Avenues  NW.,  Washington.  D.C, 
before  the  Board. 

Dated  at  Washington.  D.C,  April  25, 
1960. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[PR     Doc.    60-3877;    Filed,    Apr     28.    1960; 
'  8  47  a. ml 


FEDERAL  REGISTER 


[Docket  9812] 

TRANS   CARIBBEAN  AIRWAYS  NON- 
SUBSIDY   MAIL  AUTHORIZATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  oral 
argument  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  May  11. 
1960,  at  10:00  a.m..  e.d.s.t.,  in  Room 
1027!  Universal  Building.  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
DC  .  before  the  Board. 

Dated  at  Washington.  D.C  ,  April  25, 
1960. 


[SEAL] 


Francis  W.  Brov^n, 
Chief  Examiner. 


(FR     Doc.     60-3878:     Plied,     Apr     28.     1960; 
8:47   a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3143  etc.] 

ELMER    R.   LEWIS   ET   AL. 

Notice  of  Applications  and  Date  of 
Hearing 

April  22, 1960. 


Elmer  R.   Lewis.  Docket  No.  G-3143; 
Northern  Pump  Company,  Operator,  et 
al,    Docket   No,    G-3290;    H.    L.    Hunt, 
Docket  No.  G-4321:  J.  P.  Owen.  Opera- 
tor, et  al..  Docket  No.  G-9213;  Oil  Par- 
ticipations Incorporated,  et  al..  formerly 
Howard  S.  Cole,  Jr..  et  al.,  Docket  No. 
G-10386:  Humble  Oil  &  Refining  Com- 
pany,   Operator,    Docket    No.    G-11378: 
Nemours  Corporation.  Operator.  Docket 
No.   G-11399;    The   Ohio   Oil   Company. 
Operator.   Docket  No.  G-13373;    United 
Carbon     Company,     Inc.,     Docket     No. 
G-13599;    Wright  Oil  &  Gas  Company. 
Docket  No.  G-13653;  Sinclair  Oil  L  Gas 
Company.   Docket   No.   G-13656;    Cities 
Service     Oil     Company.     Docket     No. 
G-13658;  Crescent  Production  Company, 
Inc..  Docket  No.  G-13670;  Mayfair  Min- 
erals.     Inc..      Operator,      Docket      No. 
G-13672;    The   Atlantic   Refining   Com- 
pany. Docket  No.  G-13673:  The  Atlantic 
Refining  Company,  Docket  No.  G-13674; 
Hunt  Oil  Company,  Docket  No.  G-13682; 
Union  Producing  Company,  Docket  No. 
G-13684;  E.  W.  Valentine  Gas  and  Oil 
Company.  E>ocket  No.  G-13692;  Jefferson 
Lake     Sulphur      Company,      Operator, 
Docket    No.    G-14307;    Nelson    Bunker 
Hunt  Trust  Estate.  Docket  No.  G-14443; 
Lamar    Himt   Trust    Estate.    Operator. 
Docket  No.  G-14444;  Lamar  Hunt  Trust 
E.state,  Operator.  Docket  No.  G-14445; 
Lamar  Hvmt,  Docket  No.  Q-14446;  Nel- 
son Bimker  Hunt  Trust  Estate,  Docket 
No     G-14447:    William    Herbert    Hunt 
Trust  Estate,  Docket  No.  0-14448:  Wil- 


liam Herbert  Hunt  Trust  Estate.  Docket 
No.  G-14449:  Wendell  W.  Anderson,  et 
al..    Docket    No.    G-14484;    Petroleum 
Leaseholds.  Inc.,  Operator,  et  al..-  Docket 
No.  G-14591:  Placid  Oil  Company,  Oper- 
ator, et  al..  Docket  No.  G-14680:   Kerr 
McGee  Oil  Industries,  Inc.,  Etocket  No. 
G-14719:    Cabot    Carbon    Company. 
Docket  No.  G-14747;  NAPCo  Oil  and  Gas 
Inc  ,  et  al..  Docket  No.  G-14795;  Sunray 
Mid-Continent  Oil  Company.  Docket  No. 
G-14861:  Hudgins  Oil  &  Gas  Co..  Docket 
No     G-15000;     Lendol    Rogers,    et    al.. 
Docket  No.  G-15106:  Lower  Nueces  River 
Water     Supply    District,     Docket     No. 
G-15135;    Henry   Black    Drilling    Com- 
pany, Inc.,  Operator,  et  al..  Docket  No. 
G-15439;     The    TXL    Oil    Corporation, 
Docket    No.    G-15461:    Fred    J.    Ayesh, 
Operator,  et   al..  Docket  No.   G-15465; 
Shell  Oil  Company.  Operator,  Docket  No. 
G-15501;  MacDonald.  Burns  and  Norris 
No.  2.  Docket  No.  G-15515;   Occidental 
Petroleum   Company.    Operator,   Docket 
No.  G-15516. 

Texaco  Seaboard  Inc.,  Etocket  No.  G- 
15530;  Kirby  Production  Company,  Op- 
erator, Docket  No.  G-15531;  Southwest- 
ern Exploration  Consultants,  Inc., 
Operator,  et  al..  Docket  No.  G-15532; 
Tidewater  Oil  Company,  Docket  No.  G- 
15543  ;  Edwin  L.  Cox.  Docket  No.  G-15691 ; 
Murphy  H.  Baxter.  Docket  No.  G-15697; 
Philip  Lemon,  et  al.,  E>ocket  No.  G-15699 ; 
Anderson-Prichard  Oil  Corporation, 
Operator.  Docket  No.  G-15808;  Ambas- 
sador Oil  Corporation.  Operator,  et  al.. 
Docket  No  G-15814;  Shoreline  Petroleum 
Corporation.  Operator,  et  al..  Docket  No. 
G-15889;  Humble  Oil  &  Refining  Com- 
pany. Docket  No.  G-15913;  Sinclair  Oil 
k  Gas  Company.  Operator,  Docket  No. 
G-16020;  Carl  J.  Westlund,  Operator, 
et  al  ,  Docket  No.  G-16092;  American 
Climax  Petroleum  Corporation.  Operator, 
Docket  No.  G-16095 ;  J.  A.  Chapman.  Op- 
erator, et  al.  Docket  No.  G-16152: 
Fowler  and  Burkhart,  Docket  No.  G- 
16154;  Horizon  Oil  &  Gas  Company, 
Operator,  Docket  No.  G-16155;  Parker 
Petroleum  Company.  Inc.  Operator, 
et  al..  Docket  No.  G-16159;  Tex-Star  Oil 
and  Gas  Corporation,  Operator,  et  al.. 
Docket  No.  G-16162;  Texam  Oil  Cor- 
poration. Operator,  et  al..  Docket  No. 
G-16163;  W.  V.  Hardin,  Docket  No.  G- 
16170;  French  Poling  Oil  and  Gas  Com- 
pany, Docket  No.  G-16174;  El  Paso 
Natural  Gas  Products  Company,  Docket 
No.  G-16175;  Humble  Oil  &  Refining 
Company,  Operator,  Docket  No.  G-16189 ; 
Cities  Service  Oil  Company.  Operator, 
et  al  Docket  No.  G-16191;  The  Ohio  Oil 
Company,  Docket  No.  G-16193;  T.  H. 
McCasland,  Operator,  Docket  No.  G- 
16202;  H.  L.  Hunt.  Docket  No.  G-16461 ; 
Petroleum,  Inc.,  Operator,  et  al.,  G- 
16770:  Edwin  L.  Cox.  Docket  No  G- 
16920;  John  E.  Kirkpatrick  d  b  a. 
Kirkpatrick  Oil  Company.  Operator, 
Docket  No.  G-17108;  Milton  F.  Shaffer, 
Operator,  et  al..  Docket  No.  G-17177; 
Monsanto  Chemical  Company,  Operator, 
Docket  No.  G-17228:  Mound  Company, 
et  al..  Docket  No.  G-17499:  Huntington- 
Oklahoma  Oil  Company  and  Midway 
City  Gas  Company,  Docket  No.  G-17507: 
Humble  Oil  &  Refining  Company,  Docket 
No.  G-17570:  Shell  Oil  Company,  Docket 
No    G-17575:  Anchor  Petroleum  Com- 
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pany.  Docket  No.  G-17577:  Kirby  Pro- 
duction Company,  Docket  No.  G-17584; 
Colton  &  Colton.  Operator,  et  al..  Docket 
No.  G-17585;  Peel  Tree  Gas  Company, 
Etocket  No.  G-17618:  John  E.  Lydle. 
et  al..  Docket  No.  G-17619;  Floyd  Oil  & 
Gas  Company,  Docket  No.  G-17620. 

Hercules    Oil    and    Gas,    Docket    No, 
G-17621:  Samedan  Oil  Corporation,  Op- 
erator, et  al..  Docket  No.  G-17632;  Tide- 
water Oil  Company,  Docket  No.  G-17634; 
Pringle  Powder  Company  dyls/a,  Janine 
Gas  Company,  Operator,  et  al..  Docket 
No.   G-17636;    The  Ohio  Oil  Company, 
Docket  No.  G-17637  :  Tidewater  Oil  Com- 
pany. Docket  No.  G-17743:  H.  L.  Hunt, 
E>ocket  No.  G-17837;  Fred  Turner.  Jr., 
Docket  No.  G-17981;  Western  Petroleum 
Company,  Docket  No.  G-18146:  John  H. 
Trigg,  et  ux.,  d  b  a  John  H.  Trigg  Com- 
pany. Docket  No.  G-18147;  Slick  Oil  Cor- 
poration, Docket  No.  Gr-18150;  John  H. 
Trigg,  et  ux  ,  Docket  No.  G-18191;  Slade. 
Inc.,  Docket  No.  G-18224;   Ken  Black- 
ford,   Operator.    Docket    No.    Gt-18249: 
Franklin  Adkins,  d'b  a  Adkins  Drilling 
Co..  Docket  No.  G-18279;  Texas  Pacific 
Coal  and  Oil  Company,  Operator,  Docket 
No.  G-18303;  J.  R.  Frankel,  Docket  No. 
G-18391;    May    Oil    &    Gas    Company, 
Docket  No.  G-18624;  Sinclair  Oil  &  Gas 
Compans'.  Docket  No.   G-18679 ;   H.   N. 
Burnett,  Docket  No.  G-18832;  Tennessee 
Gas  Transmission  Company,  Docket  No. 
G-18835;  Engeo  Oil  &  Gas  Company,  et 
al..  Docket  No.  G-18838:  R.  L.  Kirk  wood. 
Docket  No.  G-18936:  Nabob  Production 
Company,  et  al..  Docket  No.  G-18944: 
American  Petrofina  Company  of  Texas, 
Operator,   et  al.,   Docket   No.   G-18947: 
Sweetland  Land  and  Mineral  Company, 
Docket  No.  G-19000;  Stewart  k  Gouger 
Drilling   Company,   et   al.,   Docket  No. 
G-19045:    Stewart    &    Gouger    Drilling 
Company,   et   al.,  E>ocket  No.   G-19049; 
W.    H.    Hudson,    Docket    No.    G-19159; 
Drift  Run  Gas  &  Oil  Company.  Etocket 
No.  G-19160;  Allegheny  Land  and  Min- 
eral Company,  Docket  No.  G-19164:  Al- 
legheny   Land    and    Mineral   Company, 
Etocket   No.   G-19165:    Toto   Gas   Com- 
pany.   Operator,   Docket   No.    G-19166; 
DDG    Gas    and    Oil    Corporation,    Op- 
erator,   et    al..    Docket    No.    G-19171: 
Tidewater  Oil  Company,  Docket  No.  Gr- 
19174;   Anadarko  Production  Company. 
Docket  No.  G-19282:  General  American 
Oil  Company  of  Texas,  successor  to  Es- 
tate of  Joe  W.  Brown,'  Docket  No.  G- 
19284;  Camella  Y.  Morris  No.  1,  Docket 
No.  G-19384:  Tennessee  Gas  Transmis- 
sion   Company,    Docket    No.    G-19390; 
Kansas -Colorado  Utilities.   Inc.,  Docket 
No    G-19543:  Midwest  Oil  Corporation, 
Operator,   et   al..  Docket   No.   G-20026: 
Trunkline  Gas  Company,  Docket  No.  G- 
20048;     Tennessee     Gas     Trfinsmission 
Company,  Docket  No.  G-20203. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  each  to 
render  service  as  heremafter  described. 


J  General  American  Oil  Company  of  Texas 
and  the  Estate  of  Joe  W.  Brown  flled  a  Joint 
amendment  to  the  application  In  Docket  No. 
a -19284  requesting  that  General  American 
on  Company  of  Texas  be  rubetltuted  for  the 
Estate  of  Joe  W.  Brown  as  Applicant  therein. 
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subject  to  the  Jurisdiction  of  the  Com- 
mifision,  all  as  more  fully  represented  in 
the  respective  applicationa  and  amend- 
ments and  supplonents  thereto,  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gna  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No..  Field  and  Location,  and 
Purchaser 

0-3143:  W.  H.  Oobel  Field.  Floyd  County, 
Ky.;  Kentucky  Weat  Virginia  Gaa  Co. 

O-3290;  Kansaa  Hugoton  Field;  ClUe« 
Service  Om  Co. 

Hugoton  Field.  Seward.  Stevens  and  Has- 
keU  CounUes.  Kans.;  Northern  Natural  Oas 
Co. 

Hugoton  Field,  Finney  and  Kearny  Coun- 
ties. Kansas.;  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Hugoton  Field.  Finney  County.  Kans.; 
Colorado  Interstate  Oas  Co. 

Hxigoton  Field.  Texas  County,  Okla.;  Phil- 
lips Petroleum  Co. 

Hugoton  Field.  Texas  County,  OUa.;  Pan- 
handle Eastern  Pipe  Line  Co. 

a-4321;  Raceland  Field.  La  Flouche  Par- 
ish. La.;  United  Oas  Pipe  Line  Co. 

G-4321;  8.  W.  Speaks  Field.  Lavaca  County, 
Tex.,  and  Whelan  and  N.  Lansing  Fields. 
Harrison  County,  Tex.;  Texas  Eastern  Trans- 
mission Corp. 

O-0213;  Ellis  Field.  Acadia  Parish,  La.; 
United  Fuel  Oas  Co. 

G-10386;  West  Uttle  Chenler  Field.  Cam- 
eron Parish.  La.;  American  Louisiana  Pipe 
Line  Co. 

G-11378;  Archie  Davis  Unit.  Ada  Field, 
■Webster  Parish.  La.;  Arkansas  Loxiisiana  Gas 
Co. 

Q-11399;  Carthage  Field.  Panola  County. 
Tex.;  Arkansas  Louisiana  Gas  Co.  and  Ten- 
nessee Gas  TranHnission  Co. 

G-13373;  Brown  "A-1"  S€ind  Unit,  Phoenix 
Field.  Calcasieu  Parish,  La.;  United  Gas  Pipe 
Line  Co. 

0-13599:  Northwest  Eva  Field,  Texas 
County,  Okla.;    Colorado  Interstate  Gas  Co. 

G-13653;  DeKalb  District.  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

G-13666;  Greenwood  Field,  Baca  County, 
Colo.;  Colorado  Interstate  Gas  Co. 

G-13658;  Hugoton  Field,  Morton  County, 
Kans.;   Panhandle  Eastern  Pipe  Line  Co. 

G-13670;  Colquitt  Field.  Claiborne  Par- 
ish, La.;    Arkansas  Louisiana  Otis   Co. 

G-13672;  Hidalgo  Field,  Hidalgo  County, 
Tex.;    Texas  Eastern  Transmission  Corp. 

G-13673;  South  Blanco  and  Aztec  Field, 
San  Juan  and  Rio  Arriba  Counties,  N.  Mex.; 
Pacific  Northwest  Pipe  Corp. 

G-13674;  Ignaclo  and  North  Blanco  Fields, 
La  Plata  County,  Colo.,  Pacific  Northwest 
Pipeline  Co. 

G- 13682;  South  Nome  Field,  Jefferson 
County,  Tex.;  Texas  Eastern  Transmission 
Corp. 

G-13684;  Second  Bayou  Field.  Cameron 
Parish.  La.;  American-Louisiana  Pipe  Line 
Co. 

0-13692;  Murpkhy  District,  Richie  County, 
W.  Va.;  Hape  Natural  Gas  Co. 

G-14307;  North  Ellis,  Ellis  and  Maxle 
Fields.  Acadia  Parish.  La.;  Transcontinental 
Oas  Pipeline  Corp..  United  Fuel  Gas  Co.,  and 
Texas  Gas  Transmission  Corp. 


G-14443 
La.;    Texas 

G-14444 
La.;  Texas 

O- 14445 


;    Lucky    Field,    Bienville    Parish. 

Eastern    Transmission   Corp. 
;    Lucky    Field,    BlenvlUe  Parish, 
Eastern  Transmission  Corp. 
;    Lucky    Field,    Bienville    ParUh, 
La.;    Texas   Eastern   Transmission    Corp. 

G-1444(5;    Lucky    Field,    Bienville    Parish, 
La.;    Texas   Eastern   Transmission    Corp. 

0-14447;    Lucky    Field,    BienvUle    Parish, 
La.;    Texas   Eastern   Transmission    Corp. 


NOTICES 


0-I4448;  Lucky  Field.  BltnvtUe  Parish. 
La.;    Texas   Eastern  Transmission   Corp. 

G-14440;  Lucky  Field,  BlenvlUe  Parish. 
La.;    Texas    EEistern    TransmlSBlon    Corp. 

0-14484;  Mocane  Field.  Beaver  County. 
C^a.;    Colorado  Interstate    Qes   Co. 

G-14591;  Brath  Field  Vermilion  Parish, 
La.;  United  Fuel  Gas  Co. 

O-14680:  Lucky  Field,  BienvUle  Parish, 
La.;    Texas   B:astem    Transmission    Corp. 

G-14719;  Camrlck  Southeast  Pool,  Texas 
Coimty.  Okla.;  Natural  Gas  Pipeline  Co. 
of   America. 

0-14747;  Chunn  Field.  Ochiltree  County, 
Ttx.;   Northern  Natural  Gas  Go 

G-14795;  Acreage  In  Ochiltree  County, 
Tex  ;  Northern  Natural  Gas  Go 

G-14861;  Rodessa  Field,  Miller  County, 
Ark.,  and  Caddo  Parish,  La.;  Arkansas  Louisi- 
ana Gas  Co. 

G-15000:  Magnet-Wltherns  Field.  WhartOn 
County.  Tex.;  Tennessee  Gas  Transmission. 

G-15106;  Washington  District,  Calhoun 
County.  W.  Va.;   Hope  Natural  Gas  Co. 

0-15135;  Lou  Ella  Field,  Jim  Wells,  San 
Patricio  and  Live  Oak  Counties.  Tex.;  Trunk- 
line  Gas  Co. 

G-15439;  Spraberry  Trend  Area.  Upton 
County.  Tex  ;  El  Paso  Natxiral  Gas  Co. 

a-15461;  Sweenle  Peck  Field.  Midland 
County.  Tex  ;    El   Paso   Natural   Oas    Co. 

0-16485;  Acreage  In  Cowley  County,  Kans  ; 
Cities  Service  Gas  Co. 

G-16501;  West  Waka  Field.  Ochiltree 
County.  Tex.;  Northern  Natural  Gas  Co. 

G-15515;  Keyes  Field,  Cimarron  County. 
CMtla.;    Colorado  Interstate  Gas  Co. 

G-16516;  Dakota  Mesaverde  and  Pictured 
Cliffs  Formations.  La  Plata  County,  Colo  ,  and 
Rio  Arriba  County.  N.  Mex.;  Pacific  North- 
west Pipeline  Co. 

G-155S0;  South  Lake  Trammel  Field  Nolan 
County.  Tex.;  West  Lake  Natxiral  Gasoline  Co. 

G-15531;  Acreage  in  Morton  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  CSo. 

G-15532;  Asphaltum  Field,  Jefferson 
County.  Okla.:  Lone  Star  Gas  Co. 

G-15543;  South  Forgan  Field.  Beaver 
County,  Okla.;  Panhandle  Eastern  Pipe  Line 
Co. 

G-15691;  Camrlck  Field.  Texas  County, 
Okla.;   Natural  Gas  Pipeline  Co.  of  America! 

G-15697:  Azalea  Field,  Midland  County 
Tex.;   Phillips  Petroleum  Co. 

G-16699;  Union  District.  Ritchie  County. 
W.  Va.;  Hope  Natural  Gas  Co. 

G-15808;  Wltcher-Munger  Field,  Oklahoma 
County.  Okla.;  ChampUn  Oil  St  Refining  Co. 

G-15814;  Camrlck  Field,  Texas  County. 
Okla.;  Kansas  Nebraska  Natural  Gas  Co., 
Inc. 

G-15889:  Coletto  Creek  Field.  Victoria 
County.  Tex.;  Coastal  States  Gas  Producing 

G-15913;  Acreage  In  Edwards  County, 
Kans.;  Northern  Natural  Gas  Co. 

G-16020;  East  Spearman  and  Horizon.  Mor- 
row Fields,  Hansford  and  Ochiltree  Coun- 
ties. Tex.;  Northern  Natural  Gas  Co. 

G-16092:  Spayberry  Trend  Field,  Upton 
County,  Tex.;  El  Paso  Natural  Gas  Co. 

G-16095;  Bar  X  Area,  Mesa  County.  Colo.; 
Pacific  Northwest  Pipeline  Corp. 

G-16152;  Acreage  in  Grant  County.  Okla.; 
Consolidated  Gas  Utilities  Corp. 

G-16154;  Sherman  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co. 

G-16155;  Dude  Wilson  Field,  Ochiltree 
County.  Tex.;  Northern  Natural  Gas  Co. 

G-16159;  Acreage  In  Wheeler  County,  Tex.; 
El  Paso  Natural  Gas  Co. 

G-16162:  Placedo  Field.  Victoria  County, 
Tex.;  Tennessee  Gas  Transmission  Co. 

0-16163;  Marsden  Area.  Live  Oak  County, 
Tex.;  Texas  Eastern  Transmission  Corp 

G-16170;  Cabeza  Creek  Area.  Goliad 
County.  Tex.;  United  Gas  Pipe  Line  Co. 

G-16174;  Sherman  District,  Calhoun 
County.  W.  Va.;  Hope  Natural  Gas  Co. 

G-16175;  Acreage  In  Arriba  County.  N. 
Mex.;  El  Paso  Natural  Gas  Co. 


0-16189;  South  Four  Lakes  Field.  Lm 
County,  N.  Mex.;  El  Paso  Natural  Gas  Da 

G-16191:  Acreage  In  Texas  County.  Okla- 
Panhandle  Eastern  Pipe  Line  Co. 

G-16193;  Rosston  Area.  Beaver  Countr 
Okla.;  Northern  Natural  Gas  Co. 

0-18202;  Cruce  Field.  Stephens  County 
Okla.;  Lone  Star  Gas  Co. 

G- 16461;  Pecos  Valley  Devonian  Field, 
Pecos  County,  Tex.;  El  Paso  Natural  Gas  Oo 

G-16770;  Spruce  Field,  Weld  County,  Colo.; 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

G-16920;  Camrlck  Southeast  Pool.  Texu 
County,  Okla  :  Natural  Gas  Pipeline  Co.  o* 
America. 

G-17108;  Tussy  Field,  Carter  County, 
Okla  :   Lone  Star  Gas  Co. 

G-17177;  Smltty  Well  No.  1.  Hugoton  Field. 
Sherman  County,  Tex.;  Phillips  Petroleum' 
Co. 

G-17228;  SUgo  Field.  Bossier  Parish,  La.; 
Arkansas  Louisiana  Gas  Co. 

G-17499;  Decker's  Prairie  Field,  Harrta 
County,  Tex  ;  Tennessee  Gas  Transmission 
Co 

G-17507:  Long  Branch  Field,  Marttn 
County.  Ky.;  United  Fuel  Gas  Co. 

G-17570;  Northeast  Gibson  Field,  Terr«- 
bonne  Parish,  La.;  United  Oas  Pipe  Line  Co. 

G-17578;  Autwlne  Field.  Kay  County, 
Okla.;   Wunderllch  Development  Co. 

G-175T7;  Laverne  Field.  Harper  County, 
Okla  ;  Michigan  Wisconsin  Pipe  Line  Co. 

G-17584;  Camrtck  Field,  Texas  County, 
Okla.;  Natural  Gas  Pipeline  Co.  of  America. 

G-17585;  McFaddln  Field,  Refugio  County, 
Tex  ;  United  Gas  Pipe  Line  Co. 

G-17618;  Acreage  In  Barbour  County, 
W.  Va.;   Hope  Natural  Gas  Co 

G-17619;  Annamorla  Field,  W.  Va.;  Hope 
Natural  Gas  Co. 

G- 17620;  DeKalb  District.  GUmer  County, 
W.  Va  :   Hope  Natural  Gas  Co. 

G- 17621;  Murphy  District.  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

G-17632;  Midland -Eastwood  Field.  Acadia 
Parish,   La.;    United  Gas  Pipe   Line  Co. 

G- 17634;  North  Holly  Beach  Field.  Came- 
ron Parish,  La.;  American  Louisiana  Pipe 
Line  Co. 

G- 17636;  Road  Fork  of  Tug  River  Field, 
Pipe  County,  Ky.;   Columbian  Fuel  Corp. 

G-17637;  Hugoton  Field,  Finney  County, 
Kans.:   Northern  Natural  Gas  Co. 

G-17743;  Langlle  Mattlx  Field.  Lea  County, 
N.  Mex  :  El  Paso  Natural  Gas  Co. 

G-17837;  Amacker-Tlppett  Field,  Upton 
County,  Tex  ;  El  Paso  Natural  Gas  Co. 

G-17981;  Etmiont  Pool.  Lea  County,  N. 
Mex.;   Permian  Basin  Pipeline  Co. 

G-18146;  Langlle-Mattlx  Field,  Lea  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co. 

G-18147;  Blanco-Mesayerde  Field,  San 
Juan  County,  N.  Mex.;  Southern  Union 
Gathering  Co. 

G-18150:  The  Ehlers-Wolters  Gas  Unit, 
Toward  Field,  Bee  County,  Tex.;  Texas  East- 
ern Transmission  Corp. 

G-18191;  Blanco  (Mesa  Verde)  Field,  San 
Juan  County.  N.  Mex.;  El  Paso  Natural  Gas 
Co. 

G-18224:  Spraberry  Trend  Area.  Glasscock 
and  Regan  Counties.  Tex.;  El  Paso  Natural 
Gas  Co. 

G- 18249;  Otero  Field.  Rio  Arriba  Coimty, 
N.  Mex.;  El  Paso  Natural  Gas  Co. 

G-18279:  Butler  District.  Wayne  County, 
W.  Va  ;   United  Fuel  Gas  Co. 

O-18303:  Eumont  Pool,  Lea  County,  N. 
Mex.:  El  Paso  Natural  Gas  Co. 

G-18391:  East  Lake  Palourde  Field,  As- 
simaptlon  Parish,  La.;  Texas  Gas  Transmis- 
sion Corp. 

G-18624;  Birch  District.  Braxton  County, 
W.  Va.;  Equitable  Gas  Co. 

G-18679;  Southeast  Rayne  Field,  La- 
fayette Parish,  La.;  Transcontinental  Gas 
Pipe  Line  Corp. 

G-18832;  West  Panhandle  Field.  Hutchin- 
son County.  Tex  ;  Frank  C.  Henderson  Trust 
No.  2  and  Elizabeth  P.  Henderson  Trust  No.  2. 
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G  18835;  Armstrong  Field,  Logan  County, 
fV)lo  ■  Kansas-Nebraska  Natural  Gas  Inc. 

0-18838-  WlUmann  Field.  San  Patricio 
county.  Tex.;   Coastal  States  Gas  Producing 

%-18936:  Oakvllle  Area,  Live  Oak  County. 
Tex     Transcontinental  Gas  Pipe  Line  Corp. 

G-18944;  Qulduno  Field,  Roberts  County, 
Tex     Natural  Gas  Pipeline  Co.  of  America. 

G-18947:  East  Mathls  Field,  San  Patricio 
county.  Tex  ;  Coastal  States  Gas  Producing 

%-19000;  Butler  District,  Wayne  County, 
W   Va  •   United  Fuel  Gas  Co, 

G-19045;  N.  W.  Orange  Grove  Field.  Jim 
Wells  County,  Tex;  Orange  Grove  Gas 
Gathering  Co.  ^   ,^     , 

G-19049;  N.W.  Orange  Grove  Field.  Jim 
Wells  County,  Tex.;  Orange  Grove  Gas  Gath- 
ering Co.  „         » 

0-19159;  Acreage  In  San  Juan  County, 
jj  Mex  ;   El  Paso  Natvtral  Gas  Co. 

O-19160;  Auburn  District,  Ritchie -County, 
W  Va  ;  Equitable  Gas  Co. 

G-19164;  Union  District,  Ritchie  County. 
W  Va  •   Equitable  Gas  Co. 

G-19165;  Union  District,  Ritchie  County, 
W  Va  ■  Equitable  Gas  Co. 

G-19166;  Acreage  In  Kay  County.  Okla  ; 
Wunderllch  Development  Co. 

G-19171;  North  Hostett^r  Field,  McMullen 
county.    Tex  ;    Texas    Eastern    Transmission 

0-19174;  Chalk  Hill  Field.  Rust  County, 
Tex  •   Texas  Eastern  Transmls.sion  Corp. 

G^19282;  Hugoton  Field,  Stevens  County. 
Kans  :    Panhandle  Eastern  Pipe  Line  Co. 

G-19284:  Valentine  Field.  Lafotu-che  Par- 
ish  La.:  United  Gas  Pipe  Line  Co. 

G-19384;  Freemans  Creek  District,  Lewis 
Cour.tv.  W.  Va  :    Equitable  Gas  Co. 

G-19390;  Southeast  Light  Field.  Beaver 
County.  Okla.;  Panhandle  Eastern  Pipe  Une 

Co 

G-19543:  Hugoton  Field,  Stevens  County. 
KarLS  :  Panhandle  Eastern  Pipe  Line  Co. 

G-20026:  Ellis  Field.  Acadia  Parish,  La.; 
United  Fuel  Gas  Co. 

G-20048;  Tldehaven  Field,  Matagorda 
County.   Tex.;    Texas   Eastern   Transmission 

Corp 

G-20203;  Dexter  Field,  Matlon  and  Wolt- 
hall  Cotinties,  Miss.;  Southern  Natural  Gas 
Co. 

The  applications  in  Docket  Nos.  O- 
16461.  G-18391  and  G-18679  have  been 
heretofore  duly  noticed  and  scheduled 
for  hearing,  but  subsequently  severed 
and  continued  for  further  disposition. 
Said  applications  are  included  herein 
and  consolidated  for  the  purpose  of 
hearing. 

The  public  convenience  and  necessity 
require  that  these  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  26, 
1960.  at  9:30  a.m..  e.d.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington,  DC, 
concerning  the  matters  involved  in  and 
tho  issues  presented  by  such  applica- 
tions: Proi^ded,  however,  That  the  Com- 
mission may  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pmrsuant 
to  the  provisions  of  S  1.30(C)  iV  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
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provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  on  or  before  May  13, 
1960.    Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made:  Provided,  further. 
If   a   protest,   petition   to  intervene  or 
notice  of  interv^ention  be  timely  filed  in 
any  of  the  above  dockets,  the  above  hear- 
ing date  as  to  the  docket  will  be  vacated 
and  a  new  date  for  hearing  will  be  fixed 
as  provided  in  ?  1.20<bM2>   of  the  rules 
of  practice  and  procedui-e. 

Joseph  H.  Gutride, 

Secretary. 

|FR     Doc.    60-3880;    Filed,    Apr.    28,    1960: 
8  48  a.m.l 
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to  Include  a  footnote  "2A"  to  the  "Rate 
in  Effect "  column  appearing  on  pages 
2  and  3  of  that  order,  as  follows:  '"* 
The  rates  listed  in  this  column  are  those 
claimed  by  the  respondents  to  be  the 
presently  effective  rates.  The  reflection 
of  these  rates  in  this  manner  is  not  a 
Commission  determination  that  these 
are  the  presently  effective  legal  rates." 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R      Doc,    60-3881;    Filed,    Apr.    28,     1960; 
8.48  a.m.] 


(Docket  Nos.  RI60-208— RI60-2171 

PAN  AMERICAN   PETROLEUM   CORP. 
ET  AL. 

Order  Amending  "Order  Permitting 
Filing,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing 
Increased  Rate  To  Become  EfFective 
Subject  to   Refund" 

APRit  22.  1960. 


Pan  American  Petroleum  Corporation. 
Docket  Nos.  RI60-208,  -209;  Pan  Ameri- 
can Petroleum  Corporation  (Operator), 
et  al  Docket  No.  RI60-210;  E.  J.  Hudson, 
et  al..  Docket  No.  RI60-211;  Elliott  Pro- 
duction Company,  Docket  No.  RI60-212; 
Western  Natural  Gas  Company,  Docket 
No.  RI60-213;  The  British-American  Oil 
Producting  Company.  Docket  No.  RieO- 
214:  Sinclair  Oil  &  Gas  Company.  Docket 
No  RI60-215;  Socony  Mobil  Oil  Com- 
pany Inc..  Docket  No.  RI60-216;  The 
Shamrock  Oil  and  Gas  Corporation  (Op- 
erator).  Docket  No.  RI60-217. 

On  March  25,  1960.  the  Commission 
issued  its  order  in  the  above-designated 
proceedings  suspending  certain  proposed 
increased  rates.     The  order  included  a 
list  of  the  rates  presently  in  effect  under 
the  rate  schedules  involved  In  the  pro- 
ceedings.   These  rates,  appearing  under 
the  "Rate  in  Effect"  column  of  that  order, 
describe    only    what    the    respondents 
claim  to  be  the  presently  effective  rates. 
The  inclusion  of  the  list  was  not  intended 
as  a  Commission  determmation  that  the 
listed  rates  are  the  presently  effective 
legal  rates.   Our  order  should  be  amend- 
ed to  reflect  the  purport  of  the  "Rate  m 
Effect"  column. 

The  Commission  finds:  The  suspen- 
sion order  issued  March  25.  1960.  m  the 
proceedings  in  Docket  Nos.  RI60-208 
through  RI60-217  should  be  amended  to 
include  a  footnote  "2A"  to  the  "Rate  in 
Effect"  column,  as  hereinafter  ordered. 

The  Commission  orders :  The  Commis- 
sions  suspension  order  Issued  March  25, 
1960  In  the  proceedings  in  Docket  Nos. 
RI6d-208  through  RI60-217  is  amended 


(Docket  No.  G- 19440  etc.] 

TEXACO   INC.,  ET  AL. 

Notice  of  Applications  and  Dote  of 
Hearing 

Aprh.  22,  1960. 
Texaco  Inc..  Docket  No.  G-19440;  Per- 
mian Basin  Pipeline  Company,  Docket 
No.    G-19671:    The    Atlantic    Refining  . 
Companv.  Docket  No.  G-19680;  Shell  Oil 
Company.  Docket  No.  G-19788. 

Take  notice  that  Permian  Basin  Pipe- 
line  Company    (Permian^   a   Delaware 
corporation   with   a   principal   office    in 
Omaha,  Nebraska,  filed   in  Docket  No. 
G-19671  on  October  9.  1959,  an  appUca- 
tion  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  a  metering 
station  and  approximately  5.5  miles  of 
6-inch  lateral  supply  pipeline  to  extend 
northwesterly  from  a  point  of  cormec- 
tion   with   its  existing   20-inch  pipeline 
In  Crockett  County,  Texas,  which  con- 
nects Permians  Mitchell  carbon  dioxide 
removal  plant  and  the  Plymouth  Com- 
pressor Station,  to  the  Crosse tt  Gasoline 
Plant  located  In  Upton  County,  Texas 
(Permian  Basin).    Permian  proposes  to 
purchase  and  receive  residue  gas  from 
said    Crossett    Plant    which    Is    Jointly 
owned  by  Shell  Oil  Company    (Shell). 
Texaco  Inc.  (Texaco)  and  The  Atlantic 
Refining  Company  (Atlantic)'. 

The  estimated  total  Initial  cost  of  the 
proposed  faculties  Is  $140,566.  The  con- 
struction will  be  financed  from  funds  on 
hand.  The  proposal  is  more  fully  de- 
scribed In  an  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

On   September    10,    1959.   October   6. 
1959.  and  on  October  15.  1959,  Texaco 
Inc.    (Texaco),  a  Delaware  corporation 
with  a  principal  office  In  Houston,  Texas, 
The  Atlantic  Refinmg  Company  (Atlan- 
tic > ,  a  Pennsylvania  corporation  with  a 
principal  office  in  Dallas,  Texas  and  Shell 
Oil  Company   (Shell),  a  Delaware  cor- 
poration with  a  principal  office  in  New 
York    New  York,  filed  In   Docket  Nos. 
G-19440,  G-19680  and  G-19788.  respec- 
tively,  their    applications    pursuant    to 
section  7  of  the  Natural  Gas  Act,  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sales  of  gas  to 


jpercenttun  of  ownership  l«  m  foUowB: 
Shell,  Operator— «7  percent;  TexACo  Inc.— 
28  percent;  AUantlo— 5  percent.  Permian 
states  that  It  Is  advls^l  that  said  pUnt  wUl 
be  completed  on  or  about  October  16,  1959. 
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Permian.  Such  sales  are  to  be  made 
pursuant  to  separate  contracts  dated 
August  18,  1959.  September  14,  1959  and 
Augxist  3,  1959,  respectively.  The  con- 
tracts have  similar  terms  and  provisions. 
Shell,  Texaco  and  Atlantic  are  the  sole 
signatory  seller  parties  to  their  respec- 
tive contracts.  The  foregoing  proposals 
are  more  fully  described  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
31,  1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.C.,  concerning  the  matters  involved 
In  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  pro- 
cedure heisein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
20.  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Outride. 

Secretary. 

[P.R.    Doc.    60-3882;    Piled.    Apr.    28.    1960; 
8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANK  STOCK  CORPORATION 

Order  Denying  Application  for  Prior 
Approval  Under  Bank  Holding 
Company  Act 

In  the  Matter  of  the  Application  of 
First  Bank  Stock  Corporation  for  ap- 
proval of  acquisition  of  voting  shares  of 
Eastern  Heights  State  Bank  of  Saint 
Paul,  St.  Paul,  Minnesota  (Docket  No. 
BHC-47). 

There  having  come  before  the  Board 
Of  Governors  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use  1843)  and  section  4(a)  (2 » 
of  the  Board's  Regiilation  Y  (12  CFR 
222.4(a)(2)).  an  application  on  behalf 
of  First  Bank  Stock  Corporation.  Min- 
neapolis. Mirmesota.  for  the  Board's 
prior  approval  of  the  acquisition  of  1.950 
voting  shares  of  Eastern  Heights  State 
Bank  of  Saint  Paul,  St.  Paul,  Minnesota; 


NOTICES 


a  public  hearing  on  said  application  hav- 
ing been  held  pursuant  to  section  7(a)  of 
the  Board's  Regulation  Y  (12  CFR 
222.7(a));  opportunity  having  been  af- 
forded the  parties  to  file  proposed  find- 
ings and  conclusions:  the  Hearing  Officer 
having  filed  a  Report  and  Recommended 
Decision  in  which  he  recommended  that 
said  application  be  denied;  oral  argu- 
ment on  the  matter  having  been  held 
before  the  Board;  and  all  such  steps 
having  been  taken  in  accordance  with 
the  Board's  rules  of  practice  for  formal 
hearings  (12  CFR  Part  263) ; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  accompanying  State- 
ment' of  the  Board  of  this  date,  that 
the  application  of  First  Bank  Stock  Cor- 
poration be  and  hereby  is  denied. 

Dated  at  Wasiiington,  D.C.,  this  22d 
day  of  April  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherbian, 

Secretary. 

(F.R.    Doc.    60-3865;    Filed,    Apr.    28.    1960; 
8:46  a.m.]     i 


FIRST  VIRGINIA   CORPORATION 

Notice  of  Tentative  Decision  on  Ap- 
plication for  Prior  Approval  of  Ac- 
quisition by  a  Bank  Holding  Com- 
pany of  Voting   Shares   of  a  Bank 

Notice  is  hereby  given  that,  pursuant 
to  section  3<a)  of  the  Bank  Holding 
Company  Act  of  195G,  The  First  Virginia 
Corporation.  Arlington.  Virginia,  a  bank 
holding  Company,  has  applied  for  the 
Boards  prior  approval  of  the  acquisition 
of  3.107  or  more  of  the  4,000  voting 
shares  of  The  Purcellville  National 
Bank,  PurcellviJle,  Virginia.  Informa- 
tion relied  upon  by  the  Board  in  making 
its  tentative  decision  is  summarized  in 
the  Board's  Tentative  Statement  of  this 
date,  which  is  attached  hereto  and  made 
a  part  hereof,'  and  which  is  available 
for  inspection  at  the  Office  of  the  Board's 
Secretary,  at  all  Federal  Reserve  Banks, 
and  at  the  Office  of  the  Federal  Register. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  Board's 
letter  to  the  Comptroller  of  the  Cur- 
rency inviting  his  views  and  recom- 
mendations on  the  application,  the  reply 
of  the  Comptroller,  this  Notice  of  Ten- 
tative Decision,  and  the  facts  set  forth 
in  the  Board's  Tentative  Statement. 

For  the  reasons  set  forth  in  the  Ten- 
tative Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board's  proposed 
action.  Communications  should  be  ad- 
dressed to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington  25,  D.C.  l 

iFUed  as  part  of  the  original  document. 
Ck>pie^  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington  25.  DC,  or  to  any  Federal  Re- 
serve Bank. 

■Filed  ao  part  of  the  original  document. 


Following  expiration  of  the  said  15. 
day  period,  the  Board's  Tentative  Ded- 
sion  will  be  made  final  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  th« 
Board. 

Dated  at  Washington.  D.C,  this  22<1 
day  of  April  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

(FR     Doc.    60-3866;    Filed,    Apr.    28.    IBfiOc 
8:46  a.m. I 


FEDERAL  TRADE  CDMMISSION 

GUIDES  AGAINST   DECEPTIVE  AD- 
VERTISING OF   GUARANTEES 

The  following  Guides  have  been 
adopted  by  the  Federal  Trade  Commis- 
sion for  the  use  of  its  staff  in  evaluation 
of  the  advertising  of  guarantees.  They 
have  been  released  to  the  public  in  the 
interest  of  education  of  the  businessman 
and  the  consumer  and  to  obtain  volun- 
tary, simultaneous  and  prompt  coopera- 
tion by  those  whose  practices  are  subject 
to  the  jurisdiction  of  the  Federal  Trade 
Commission. 

The  Guides  enumerate  the  major  prin- 
ciples applicable  to  the  advertising  of 
guarantees  although  they  do  not  purport 
to  be  all-inclusive  and  do  not  attempt 
to  define  the  exact  border  lines  between 
compliance  with  and  violation  of  the 
law. 

The  Federal  Trade  Commi-ssion  Deci- 
sions, upon  which  these  Guides  are  based, 
indicate  that  the  major  difficulty  with 
this  type  of  advertising  has  been  the 
failure  to  state  adequately  what  the  guar- 
antee is.  Concerning  this,  an  appellate 
court  stated:  "Ordinarily  the  word,  guar- 
antee, or  warrantee,  is  incomplete  unless 
it  is  used  in  connection  with  other  ex- 
planatory words.  To  say  a  •  •  •  [prod- 
uct] or  other  subject  is  guaranteed  Is 
meaningless.  What  is  the  guarantee? 
The  answer  to  this  question  gives  mean- 
ing to  the  word,  'guaranteed.'  " 

The  Guides  have  application  not  only 
to  "guarantees"  but  also  to  "warranties," 
to  purported  "guarantees"  and  "warran- 
ties," and  to  any  promise  or  representa- 
tion in  the  nature  of  a  "guarantee"  or 
"warranty." 

Adversary  actions  against  those  who 
engage  in  deceptive  advertising  of  guar- 
antees and  whose  practices  are  subject 
to  Commission  jurisdiction  are  brought 
under  the  Federal  Trade  Commission  Act 
(15  U.S.C.  Sees.  41-58) .  Section  5  of  the 
Act  declares  unlawful  "unfair  methods  of 
competition  in  commerce  and  unfair  or 
deceptive  acts  or  practices  in  commerce." 

The  Guides 

In  determining  whether  terminolgy 
and  direct  or  implied  representations 
concerning  guarantees,  however  made, 
i.e..  in  advertising  or  otherwise,  in  con- 
nection with  the  sale  or  offering  for  sale 
of  a  product,  may  be  in  violation  of  the 
Federal  Trade  Commission  Act.  the  fol- 
lowing general  principles  will  be  used: 
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I.  Guarantees  in  general.  In  general, 
gny  guarantee  in  advertising  shall 
clearly  and  conspicuously  disclose: 

(ai  r/ie  nature  and  extent  of  the 
guarantee.     This  includes  disclosure  of: 

i  1 )  What  product  or  part  of  the  prod- 
uct is  guaranteed. 

(2'  What  characteristics  or  proper- 
ties of  the  designated  product  or  part 
thereof  are  covered  by,  or  excluded 
from,  the  guarantee. 

(3)  What  is  the  duration  of  the 
guarantee. 

(4 1  What,  if  anything,  anyone  claim- 
ing under  the  guarantee  must  do  before 
the  guarantor  will  fulfill  his  obhgation 
under  the  guarantee,  such  as  return  of 
the  product  and  payment  of  service  or 
labor  charges:  and 

(b'  The  manner  in  which  the  guar- 
antor will  perform.  This  consists  pri- 
marily of  a  statement  of  exactly  what 
the  guarantor  undertakes  to  do  under 
the  guarantee.  Examples  of  this  would 
be  repair,  replacement,  refund.  If  the 
guarantor  or  the  person  receiving  the 
guarantee  has  an  option  as  to  what  may 
satisfy  the  guarantee  this  should  be  set 
out:  and 

(c  The  identity  of  the  guarantor. 
The  identity  of  the  guarantor  should  be 
clearly  revealed  in  all  advertising,  as 
well  as  in  any  documents  evidencing  the 
guarantee.  Confusion  of  purchasers 
often  occurs  when  it  is  not  clear  whether 
the  manufacturer  or  the  retaUer  is  the 
guarantor. 

//  Prorata  adjustment  of  guarantees 
Many  guarantees  are  adjusted  by  the 
guarantor  on  a  prorata  basis.  The  ad- 
vertising of  these  guarantees  should 
clearly  disclose  this  fact,  the  basis  on 
which  they  will  be  prorated,  e.g.,  the 
tune  for  which  the  guaranteed  product 
has  been  used,  and  the  manner  in  which 
the  guarantor  will  perform. 

If  these  guarantees  are  to  be  adjusted 
on  the  basis  of  a  price  other  than  that 
paid  by  the  purchaser,  this  price  should 
be  clearly  and  conspicuously  disclosed.' 

Example.  "A"  sells  a  tire  with  list  price 
of  $48  to  "B  ■  for  $24,  with  a  12  months 
guarantee.  After  6  months  use  the  tire 
proves  defective.  If  "A"  adjusts  on  the 
basis  of  the  price  "B"  paid,  »24,  'B'  will 
only  have  to  pay  '-a  of  $24.  or  $12.  for  a  new 
tire.  If  "A"  Instead  adjusts  on  the  basis  of 
list  price.  "B"  will  owe  V2  of  $48.  or  $24,  for 
a  new  tire.  The  guarantor  would  be  required 
to  disclose  here  the  following:  That  this 
was  a  12  months  guarantee,  that  a  list  price 
of  $48  would  be  used  in  the  adjustment,  that 
there  would  be  an  adjustment  on  the  basis 
of  the  time  that  the  tire  was  used,  and  that 
he  would  not  pay  the  adjusted  amount  in 
cash,  but  would  make  an  adjustment  on  a 
new  tire. 

///.  "Satisfaction  or  your  money  hack" 
representations.  "Satisfaction  or  your 
money  back,"  "10  day  free  trial,"  or  sim- 
ilar representations  will  be  construed  as 
a  guarantee  that  the  full  purchase  price 
will  be  refunded  at  the  option  of  the 
purchaser. 

If  this  guarantee  is  subject  to  any  con- 
ditions or  limitations  whatsoever,  they 


FEDERAL  REGISTER 

shall    be   set   forth   as   provided   for   in 
Guide  I. 

Example.  A  rose  bush  l£  advertised  under 
the  representation  "Satisfaction  or  Your 
Money  Back."  The  guarantor  requires  re- 
turn of  the  product  within  one  year  of  pur- 
chase date  before  he  will  make  refund. 
Tliese  limitations,  i.e..  "return"  and  "time" 
shall  be  clearly  and  conspicuously  disclosed 
In  the  ad. 

IV.  Lifetime  guarantees.  If  the  words 
"Life."  "Lifetime,"  or  the  like,  are  used 
in  advertising  to  show  the  duration  of  a 
guarantee,  and  they  relate  to  any  life 
other  than  that  of  the  purchaser  or  orig- 
inal user,  the  life  referred  to  shall  be 
clearly  and  conspicuously  disclosed. 

Example  "A"  advertised  that  his  carbu- 
retor was  guaranteed  for  life,  whereas  his 
guarantee  ran  for  the  life  of  the  car  in  which 
the  carburetor  was  originally  Installed.  The 
advertisement  la  ambiguous  and  deceptive 
and  should  be  modified  to  disclose  the  "life" 
referred  to. 

V.  Sailings  puxirantees.*  Advertise- 
ments frequently  contain  representa- 
tions of  guarantees  that  assure  prospec- 
tive purchasers  that  savings  may  be 
realized  in  the  purchase  of  the  adver- 
tiser's products. 

Some  typical  advertisements  of  this 
type  are  "Guaranteed  to  save  you  50%." 
"Guaranteed  never  to  be  undersold." 
"Guaranteed  lowest  price  in  town." 

These  advertisements  should  include 
a  clear  and  conspicuous  disclosure  of 
what  the  guarantor  will  do  if  the  savings 
are  not  realized,  together  with  any  time 
or  other  limitations  that  he  may  impose. 

Example.  "Guaranteed  lowest  price  In 
town"  might  be  accompanied  by  the  follow- 
ing disclosure ; 

"If  within  30  days  from  the  date  that  you 
buy  a  sewing  machine  from  me.  you  purchase 
the  Identical  machine  In  town  for  less  and 
present  a  receipt  therefor  to  me,  I  will  re- 
fund your  money." 

VI.  Guarantees  under  which  the  guar- 
antor does  not  or  cannot  perform.  A 
seller  or  manufacturer  should  not  ad- 
vertise or  represent  that  a  product  is 
guaranteed  when  he  cannot  or  does  not 
promptly  and  scrupulously  fulfill  his 
obligations  under  the  guarantee. 

A  specific  example  of  refusal  to  per- 
form obligations  under  the  guarantee  is 
use  of  "Satisfaction  or  your  money 
back"  when  the  guarantor  cannot  or 
does  not  intend  promptly  to  make  full 
refund  upon  request. 

VII.  Guarantee  as  a  misrepresenta- 
tion. Guarantees  are  often  employed  in 
such  a  manner  as  to  constitute  repre- 
sentations of  material  facts.  If  such  is 
the  case,  the  guarantor  not  only  under- 
takes to  perform  under  the  terms  of  the 
guarantee,  but  also  assumes  responsibil- 
ity under  the  law  for  the  truth  of  the 
representations  made. 

Example  1.  "Guaranteed  for  36  months" 
applied  to  a  battery  Is  a  representation  that 
the  battery  can  normally  be  expected  to  last 
for  36  months  and  should  not  be  used  In 
connection  with  a  battery  which  can  nor- 
mally be  expected  to  last  for  only  18  months. 

Example  2  "Guaranteed  to  grow  hair  or 
money  back"   is  a  representation  that  the 
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product  will  grow  hair  and  should  not  be 
used  when  in  fact  such  product  Is  Incapable 
of  growing  hair. 

Example  3.  "Guaranteed  lowest  prices  In 
town"  Is  a  representation  that  the  advertis- 
er's prices  are  lower  than  th.e  prices  charged 
by  all  others  for  the  same  products  In  the 
same  town  and  should  not  be  used  when 
such  Is  not  the  fact. 

Example  4.  "We  guarantee  you  will  earn 
$500  a  month"  Is  a  representation  that  pro- 
spective employees  will  earn  a  minimum  of 
$500  each  month  and  should  not  be  used 
unless  such  Is  the  fact. 

Nothing  contained  in  these  Guides  re- 
lieves any  party  subject  to  a  Commission 
cease  and  desist  order  or  stipulation 
from  complying  with  the  provisions  of 
such  order  or  stipulation.  The  Guides 
do  not  constitute  a  finding  in  and  will 
not  affect  the  disposition  of  any  formal 
or  informal  tnatter  before  the  Commis- 
sion. 

Issued:  April  27,  1960. 

By  direction  of  the  Commission. 

Lseal]  Robert  M.  Parrish, 

Secretary. 

[PJl.    Doc.    60-3918,    Plied.    Apr.    28,    I960: 
8:51  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office   of  th«  Administrator 

URBAN  RENEWAL  COMMISSIONER 
AND  HHFA  REGIONAL  ADMINIS- 
TRATORS 

Amendment  of  Delegation  of  Au- 
thority With  Respect  to  Slum  Clear- 
ance and  Urban  Renewal  Program, 
Demonstration  Grant  Program, 
and  Urban  Planning  Grant  Program 

The  delegation  of  authority  with  re- 
spect to  the  slum  clearance  and  urbsji 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effective 
as  of  December  23.  1954,  as  amended.'  is 
hereby  further  amended  in  the  following 
respects : 

1.  Subparagraph  3<a)  is  redesignated 
as  paragraph  3  and  amended  to  read: 

3.  The  Commissioner,  and  the  HHFA 
Regional  Administrator  within  his  re- 
spective Region,  each  is  further  author- 
ized to  administer  the  provisions  of  sec- 
tion 314  of  the  Housing  Act  of  1954  (68 
Stat  629,  42  U.S.C.  1452a  >.  with  respect 
to  grants  for  developing,  testing,  and  re- 
porting methods  and  techniques,  and 
carrying  out  demonstrations  and  other 


'  Guarantees  which  provide  for  an  adjust- 
ment based  on  a  fictitious  list  price  should 
not  be  used  even  where  adequate  disclosure 
of  the  price  used  Is  made. 


» The  above  guarantees  may  constitute 
affirmative  representations  of  fact  and,  in 
this  respect,  are  governed  by  Guide  VII, 


•'  20  FJl  428,  published  Jan.  19.  1955,  as 
amended  at  20  FJR.  4275.  June  17.  1955:  21 
FR  1468  Mar  7.  1956:  21  F.R  3038.  May  6, 
1956  21  ¥B.  5385,  July  18,  1966;  21  FJl.  &471, 
July  20.  1956;  22  F.R.  2887.  Apr,  24.  1957;  22 
TR  4105,  June  11.  1957;  23  FJa.  1202.  Feb  26, 
1958  23  F.R.  1611.  Mar.  6,  1958;  23  F.R. 
4820  June  28,  1958:  23  F.R.  8413.  Oct.  30,  1958; 
23  FR  9078,  Nov.  21.  1958;  23  FH.  9399,  Dec. 
4  1958;  24  FJt.  242.  Jan.  9,  1959;  24  PJl.  5815, 
July  21,  1959;  34  F.R.  8451.  Oct.  17.  1958:  34 
FR  9634,  Dec  2.  1959;  36  F.R.  991.  Feb  4. 
1960.  25  FR.  1081,  Feb.  6,  1960;  and  25  FJl. 
3227,  Apr.   14.  1960. 
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activities  fco-  the  prevention  and  elimina- 
tion of  sluma  and  urban  blight,  except  in 
the  case  of  an  HHFA  Regional  Adminis- 
trator, the  authority  to: 

(a)  Approve  proposals  and  applica- 
tions for  dem(mstratic»i  grants : 

(b)  Approve  allocation  orders  and 
amendatory  allocation  orders; 

(c)  Suspend  or  terminate  Federal  as- 
sistance to  projects; 

(d)  Make  determinations  with  re- 
spect to  non-compliances  or  defaults 
under  contracts ; 

(e )  Approve  demonstration  project  re- 
I>ort5  for  publication. 

2.  Paragraph  6  is  revoked. 

3.  Paragraphs  4  and  5  are  renumbered 
as  paragraphs  5  and  6. 

4.  Subparagraphs  3(b)  and  (c)  are 
redesignated  as  subparagraphs  4  (a)  and 
(b)  and  revised  to  read  : 

4.  The  CcMimxissioner  Is  further  au- 
thorized to: 

(a)  Designate  any  oflBcer  or  employee 
of  the  Urban  Renewal  Administration  to 
be  acting  head  of  any  subunit  of  said 
Administration  with  power  to  perform 
the  functions  of  the  appointed  head  of 
the  unit  during  the  absence  or  disability 
Of  the  appointed  head  of  the  unit ; 

(b)  Approve  a  redevelopment  plan  or 
an  urban  renewal  plan  as  required  by  the 
proviso  under  section  220fd)(l)(A)  of 
the  National  Housing  Act  (12  U.S.C.  1715 
k(d)(l)(A)). 

Effective  as  of  the  29th  day  of  April 
1960. 

[SKAL]  Norman  P.  Mason, 

Housing  and  Home  Finance 

Administrator. 

IF  JR.    Doc.    80-3883;     Filed.    Apr.    28,    1960; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  24NY-4828I 

HERMETIC  SEAL  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

APRn,  25,  1960. 

I.  Hermetic  Seal  Corporation  (issuer) , 
a  New  Jersey  Corporation,  South  Sixth 
Street,  Newark.  New  Jersey,  filed  with 
the  Commission  on  March  9,  1959  a 
notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  the  proposed 
stock  offering  of  100.000  shares  of  10^ 
par  value  common  stock  or  $300,000  in 
the  aggregate  for  the  purpose  of  obtain- 
ing an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  the  pro- 
visions of  section  3(b)  and  Regulation  A 
promulgated  therevmder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 


NOTICES 

In  the  light  of  the  circimistances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to : 

1.  The  statement  4hat  the  offering 
price  was  $3  per  share,  when  numerous 
shares  which  were  part  of  the  offering 
were  sold  at  prices  in  excess  thereof. 

2.  The  failure  to  disclose  that  the  dis- 
tribution would  be  made  in  part  through 
persons  related  to  and  associated  with 
the  underwriters,  other  members  of  the 
selling  group,  broker-dealers  and  man- 
agement of  the  issuer 

3.  The  failure  to  discloce  that  Henry 
Sandkuhl's  shares  were  issued  to  him  at 
a  discount  for  services. 

4.  The  failure  to  disclose  material 
facts  relating  to  the  prospective  acqui- 
sition of  O.K.  Electronics  Corp.  and 
Thermal  Relay  Corp. 

5.  The  failure  to  di.sclo.se  accurately 
the  proposed  use  of  proceeds. 

B.  The  sales  literat\u-e  used  by  the 
Issuer  contains  the  untrue  statement  of 
material  fact  that  there  was  a  registra- 
tion in  effect  with  regard  to  the  securities 
offered. 

C.  No  exemption  Is  available  under 
this  regulation  for  the  securities  pur- 
ported to  be  offered  hereunder  in  that 
the  aggregate  amount  at  which  such 
issue  was  offered  to  the  public  exceeded 
$300,000. 

D.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that : 

1.  An  offering  circular  was  not  fur- 
nished to  certain  purchasers  pursuant 
to  Rule  256  in  connection  with  sales 
made  pursuant  to  this  offering. 

2.  Securities  which  were  part  of  the 
offering  were  sold  to  persons  in  states 
which  were  not  listed  in  Item  8  of  Form 
1-A  as  jurisdictions  in  which  securities 
were  proposed  to  be  offered  through 
xmderwriters,  dealers  or  salesmen. 

3.  A  written  communication  sent  to 
more  than  ten  ( 10)  persons  was  not  filed 
with  the  Commission  pursuant  to  Rule 
258. 

4.  The  issuer  filed  a  purported  final 
report  stating  that  the  distribution  was 
completed  at  a  time  when  the  distribu- 
tion was  not  yet  completed. 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  hereby  is.  temporarily 
suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretai-y  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre- 
sentation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,   this   order   shall   become 


permanent  on  the  thirtieth  day  after  Iti 
entry  and  shall  remain  in  effect  unl«« 
or  until  it  is  modified  or  vacated  by  tbe 
Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.R     Doc     60-3870:     FUed.    Apr.    28,    Ifteo- 
8:47  ajn.J 


[File  No.  70  38811 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Proposed  Issuance  and  Sole 
of  $30,000,000  Principal  Amount  of 
First  Mortgage  Bonds  at  CompttU 
tive    Bidding  j 

April  22.  1960. 

Notice  Is  hereby  given  that  Michigan 
Wisconsin  Pipe  Line  Company  ("Michi- 
gan Wisconsin"),  a  non-utility  subsidi- 
ary of  American  Natural  Gas  Compaay, 
a  registered  holding  company,  has  fUed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing section  6<b)  of  the  Act  and  Rule  50 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application  on  file  in  the 
offices  of  the  Commission  which  Is  sum- 
marized as  follows: 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  50. 
$30,000,000  principal  amount  of  First 
Mortgage  Pipe  Line  Bonds,  ..  percent 
Series  Due  1980.  The  interest  rate 
(which  shall  be  a  multiple  of  's  of  1  per- 
cent >  and  the  price  to  be  received  for  the 
bonds  ^which  price,  exclusive  of  accrued 
interest,  shall  be  not  less  than  100  per- 
cent nor  more  than  102^4  percent  of  the 
principal  amount)  are  to  be  determined 
by  competitive  bidding.  The  bonds  will 
be  issued  under  and  secured  by  the  com- 
pany's outstanding  Mortgage  and  Deed 
of  Trust,  dated  September  1,  1948.  as 
heretofore  supplemented,  and  as  to  be 
further  supplemented  by  a  Tenth  Sup- 
plemental Indenture  to  be  dated  June  1, 
1960. 

The  net  proceeds  from  Ihe  sale  of  the 
bonds  will  be  utilized  to  finance,  in  part. 
Michigan  Wisconsin's  1960  construction 
program  whicli  is  estimated  to  cost 
$74,000,000. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans- 
action are  estimated  to  aggregate 
$161,000  and  consist  of  Federal  issue 
taxes  of  $33,000.  fees  and  taxes  of  various 
states  of  $24,000,  printing  expenses  of 
$33,000,  company  counsel  fees  of  $26,500, 
accountants  fees  of  $5,000,  gas  consult- 
ants" fee  of  $10,000.  mortgage  recording 
fees  of  $8,500.  Trustees  fees  of  $12,500, 
system  service  company  costs  of  $3,000 
and  miscellaneous  expenses  of  $5,500. 
The  fee  of  counsel  for  the  underwriters, 
which  is  estimated  at  $11,500  is  to  be 
paid  by  the  purchasers. 

Michigan  Wisconsin  will  file  an  appli- 
cation with  the  Michigan  Public  Service 
Commission  for  authority  to  issue  and 
sell  the  bonds.  A  copy  of  the  application 
and  the  order  entered  in  respect  thereof 


Friday-  April  29,  1960 

gre  to  be  supplied  by  amendment.  It  is 
represented  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over   the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May 
23,  1960.  request  in  writing  that  a  hear- 
ing be  held  on  the  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
niay  request  that  he  be  notified  if  the 
Commi.ssion  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25,  DC. 
At  any  time  after  said  date  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  20* a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 
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acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days,  April 
26.    1960    to  May    5,    1960,   both   dates 

inclusive. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

|FR     Doc     60-3872;     Piled.    Apr.    28,     1960: 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

April  26,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
With  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40  >  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 

Lonc-and-Short  Haxtl 


[seal! 


Orval  DuBois. 

Secretary. 


|FR      Doc.    60-3871;     Piled.    Apr.    28,     1960: 
8:47  a.m.  J 


(File  No.  1-3865] 

SKIATRON  ELECTRONICS  AND 
TELEVISION   CORP. 

Order  Summarily  Suspending  Trading 

April  25.  1960. 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  common 
stock,  par  value  10  cents  per  share  of 
Skiatron  Electronics  and  Television  Cor- 
poration. File  No.  1-3865. 

The  common  stock,  par  value  10  cents 
per  share  of  Skiatron  Electronics  and 
Television  Corporation,  being  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

Ttie  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  prac- 
tices, with  the  result  that  it  will  be  un- 
lawful under  section  15(c>(2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission's  Rule  15c2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19' a'  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
manly  suspended  in  order  to  prevent 
fraudulent,    deceptive,    or    manipulative 


PSA  No.  36185:  Ground  barite — Arkan- 
sas and  Missouri  points  to  Louisiana. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7784),  for  mterested  rail 
carriers.  Rates  on  grovmd  barite 
'bar>'tes',  in  carloads  from  specified 
points  in  Arkansas  and  Misspuri  to  spec- 
ified points  in  Louisiana. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  30  to  Southwest- 
ern Freight  Bureau  tariff  ICC.  4304. 

FSA  No.  36186:  Flour  and  grains — 
Texas  points  to  Texas  ports.  Piled  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  385 >,  for  interested  rail  carriers. 
Rates  on  flour,  wheat  and  sorghum 
grains,  in  carloads  from  CRI&P  stations 
Texhoma,  Tex.,  to  Exit,  Tex.,  to  Texas 
Gulf  ports  (for  export). 

Grounds  for  relief :  Operation  through 
higher-rated  intermediate  origins. 

Tariff:  Supplement  40  to  Texas-Lou- 
isiana Freight  Bureau  tariff  ICC.  899. 
FSA  No.  36187:  Substituted  service — 
C&O  tor  Hennis  Freight  Lines,  Inc..  et 
al.  Filed  by  The  Eastern  Central  Motor 
Carriers  Association,  Inc.,  Agent  (No. 
132  >,  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Cincinnati.  Ohio,  on  the  one  hand,  and 
Lynchburg,  Newport  News  and  Rich- 
mond, Va.,  on  the  other,  on  trafBc  origi- 
nating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the  appli- 
cation. 

Grounds  for  relief:  Motor-truck  com- 
p)etition. 

Tariff:  The  Eastern  Central  Motor 
Carriers    Association,    Inc.,    tariff    MF- 

I  C  C  A-179. 

FSA  No.  36188:  Substituted  service— 
PRR  for  Hayes  Freight  Lines,  Inc.,  et 
al.  Filed  by  The  Eastern  Central  Mo- 
tor Carriers  Association,  Inc.,  Agent  (No. 
133',  for  interested  carriers.  Rates  on 
property  loaded  m  highway  trailers  and 
transported  on  railroad  flat  cars  ( 1  >  be- 
tween Baltimore,  Md.,  on  the  one  hand, 
and  Chicago,  East  St.  Louis,  111.,  In- 
dianapolis, Ind.,  Louisville,  Ky.,  Detroit, 
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Mich.,  Cincinnati,  Cleveland  and  Toledo, 
Ohio,  on  the  other,  and  (2)  Kearny,  N.J., 
and  Philadelphia,  Pa.,  on  the  one  hand, 
and  Indianapolis,  Ind.,  East  St.  Louis. 
111.,  Louisville.  Ky.,  and  Cincinnati,  Ohio, 
on  the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  pomts  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Eastern  Central  Motor  Car- 
riers Association,  Inc.,  tariff  MF-I.C.C, 
A-179. 

FSA  No.  36189:  Substituted  service — 
PRR  and  NHNH&H  for  McLean  Truck- 
ing Company,  et  al.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc..  Agent  (No.  134 >,  for  inter- 
ested carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between  East 
St.  Louis,  m.,  Indianapolis,  Ind..  Louis- 
ville, Ky.,  £md  Cincinnati.  Ohio,  on  the 
one  hand,  and  Hartford,  Conn.,  Boston. 
Springfield  and  Worcester,  Mass.,  and 
Providence,  R.I.,  on  the  other,  on  traf- 
fic originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff :  Eastern  Central  Motor  Carriers 
Association,  Inc..  tariff  MF-I.C.C.  A-179. 
FSA  No.  36190:  Substituted  service — 
PRR  lor  Interstate  Motor  Freight  Sys- 
tem. Filed  by  The  Eastern  Central  Mo- 
tor Carriers  Association,  Inc.,  Agent  (No. 
135 »,  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Columbus,  Ohio,  on  the  one  hand,  and 
Baltimore.  Md..  Kearny.  N.J.,  Harris- 
burg  and  Philadelphia,  Pa.,  on  the  other, 
on  traCBc  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff :  Eastern  Central  Motor  Carriers 
Association,  Inc  ,  tariff  MF-I.C.C.  A-179. 
FSA  No.  36191:  Substituted  service — 
PRR.  D&H,  B&M  for  Interstate  Motor 
Freight  System,  et  al.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc,  Agent  (No.  137),  for  inter- 
ested caiTiers.  Rates  on  property  loaded 
in  highway  trailers  and  transported  on 
railroad  flat  cars  between  Columbus, 
Ohio,  on  the  one  hand,  and  East  Cam- 
bridge and  Worcester,  Mass..  on  the 
other,  on  traffic  originating  at  or  destined 
to  such  points  or  pwints  beyond  as  de- 
scribed in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Eastern  Central  Motor  Cairriers 
Association,  Inc.,  tariff  MF-I.C.C.  A-179. 
FSA  No.  36192:  Substituted  service — 
PRR  and  NYNH&H  for  Interstate  Motor 
Freight  System,  et  al.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  Agent  (No.  136),  for  inter- 
ested carriers.  Rates  on  property  loaded 
in  highway  trailers  and  transported  on 
railroad  flat  cars  between  Columbus. 
Ohio,  on  the  one  hand,  and  Boston  and 
Worcester,  Mass.,  on  the  other,  on  traf- 
fic originating  at  or  destined  to  such 
points  or  points  beyond  as  described  In 
the  application. 
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Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Eastern  Central  Motor  Car- 
riers Association,  Inc.,  tariff  MF-I.C.C. 
A-179. 

FSA  No.  36193:  Substituted  service — 
MKT  arid  MKT  of  Texas  for  Texas-Okla- 
homa Express.  Inc.,  et  al.  Piled  by  Mid- 
dlewest  Motor  Freight  Bureau,  Agent 
<No.  235) ,  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars  be- 
tween Kansas  City,  Kans.,  and  Fort 
Worth,  Tex.,  on  traflBc  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Qroimds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau,  tariff  MF-I.C.C. 
223. 

PSA  No.  36194:  Substituted  service — 
M&STL  and  ITRR  for  Brady  Motorfrate, 
Inc.  Filed  by  Middlewest  Motor  Fieight 
Bureau,  Agent  (No.  236),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  Minneapolis, 
Minn.,  and  East  St.  Louis,  111.,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau,  tariff  MF-I.C.C. 
233. 

FSA  No.  36195:  Substituted  service — 
IC  for  Strickland  Motor  Freight  Lines, 


NOTICES 

Inc.,  and  Strickland  Transportation  Co., 
Inc.  Piled  by  Middlewest  Motor  Freight 
Bureau.  Agent  (No.  238  >,  for  Interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  Memphis.  Tenn  , 
and  New  Orleans.  La.,  on  traffic  originat- 
ing at  or  destined  to  points  beyond  such 
points,  as  desc.nbed  in  the  application. 

Grounds  for  relief  Motor-truck 
competition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau,  tariff  MF-I.C.C. 
223 

By  the  Commission.       ' 


(seal] 


Hakold  D.  McCoy, 

Secretary. 


[FR.    Lyjc     60  3859;    Filed,    Apr.    28,    1960; 
8:46  a.m.) 

IKo.  333 16  J 

SOUTHERN   RAILROADS 
Increased    Mail    Pay;    1960 

At  a  general  session  of  the  Interstate 
Commerce  Commi.^Mon,  held  at  its  office 
in  Washington,  DC.  on  tlie  15lh  day  of 
April  A.D.,  1960. 

Upon  consideration  of  (li  application 
dated  December  28.  1959.  filed  by  rail- 
roads in  the  Soutliern  Rrvrion  for  re- 
examination of,  and  increiuses  m  the, 
rates  and  compensation  for  transporting 
the  U.S.  mail  and  for  the  services  ren- 
dered in  connection  therewith;  (2)  reply 
of  the  Postmaster  General  of  the  U.S. 


to  said  application  and  accompanyim 
cross-application  for  a  reduction  in  cer- 
tain  rates  and  compensation  as  applied 
to  designated  U.S.  mail  storage  services 
(3>  motion  of  the  Postmaster  Geneni 
dated  and  filed  February  1,  1960  to  di&. 
miss  application  of  the  railroads  in 
Southern  Territory  and  reply  of  appU. 
cants  filed  February  26,  1960.  to  said 
motion  for  dism;ssal:  and  (4)  reply  of 
applicants  to  cross-application  of  the 
Postmaster  General;  and  upon  conad- 
eration  of  the  provi.sions  of  the  United 
States  Code,  title  39,  sections  541  to  5M 
inclusive.  "Railway  Mail  Service  Pay", 
and  for  good  cause  appearinR. 

It  IS  ordered.  That  motion  for  dismlsjjl 
be.  and  it  is  hereby,  overruled;  and  that 
said  application  and  cross-application  be, 
and  are  hereby,  assigned  for  hearing  at 
such  tmies  and  places  as  the  Commisdoo 
may  hereafter  direct,  upon  the  issues 
rai."=ed  by  said  pleadings; 

A  notice  of  this  order  will  be  served 
upon  said  applicants  and  upon  the  Post- 
master  General  of  the  United  States,  and 
not;ce  of  tins  proceodin!?  will  be  given 
to  the  public  by  depositing  a  copy  of  thii 
order  in  the  office  of  the  Secretary  of 
the  Commi.ssion  at  Wa.^hington.  D.C., 
and  by  filing  a  copy  thf^reof  with  the  Di- 
rector, Office  of  the  Federal  Register, 
Washington.  DC. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.R.    Doc.    60-3860;     F^lcd.    Apr      28.     1980; 
8:46  a.m.] 
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CFR  SUPPLEMENTS 

(As   of  January    1,   1960) 

The    following    Supplement   it    now    available: 

Title  50 $0.70 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  l$1.00);  Title  7,  Parts  1-50  ($0.45);  Ports 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
($0.40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Ports  80-169  ($0,35);  Ports  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (${  1.01-1.499)  ($1,751;  Parts  1  li  1.500 
to  End)-19  ($2.25);  Ports  20-169  ($1.75);  Parts 
170-221  ($2.25);  Port  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1.00);  Ports  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Ports  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Port 
150  to  End  ($0.65);  Title  47,  Ports  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Ports  1-70 
($1.75);  Ports  91-164  ($0.45);  Part  165  to  End 
($1.00). 
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Rules  an(d  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilirotion 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 

OTHER   OPERATIONS 

(1960   C.C.C.    Grain    Price    Support    Bulletin 

1,  Supp.  1,  Rye] 

PART  421— GRAINS   AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop    Rye    Loan    and 
Purchase  Agreement   Program 

A  price  support  program  has  been  an- 
nmjnced  for  the  1960  crop  of  rye.  The 
1960  C.C.C.  Grain  Price  Support  Bulletin 
1  1 25  F.R.  2380  >  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
regulations  of  a  general  nature  with  re- 
spect to  price  support  operations  for  cer- 
tain grains  and  related  commodities 
produced  in  1960  and  subsequent  years 
is  supplemented  as  follows: 

Purpose. 

Availability  of  price  support. 

EUpible  rye. 
Warehouse  receipts. 
Determination  of  quantity. 
Determlnatiorf  of  quality. 
Maturity  of  loans. 
Determination  of  support  rates. 
Warehouse  chartres. 
Inspection   of   rye   under   purchase 

agreement. 
Setilement. 

AuTHORrrr:  S?  4215376  to  421.5386  Issued 
under  sec.  4.  62  Stat.  1070.  as  amended:  15 
use.  714b.  Interpret  or  apply  sec  5  62  Stat. 
1072.  sees  105.  401,  63  Stat.  1051.  a*  nmenderi: 
Title  II,  73  Stat.  178.  15  U.S.C.  714c,  7  U.S.C. 
1421.  1441. 

§  421.5376     Purpose. 

Sections  421  5376  to  421  5386  state  ad- 
ditional specific  requirements  which,  to- 
gether with  the  general  regulations 
contained  in  the  1960  C.C.C.  Grain  Price 
Support  Bulletin  1.  (55  421.5001  to 
421.5022>.  apply  to  loan.<;  and  purchase 
agreements  under  the  19e0-crop  rye  price 
support  program. 

§  421.5377      Availability  of  prii-e  support. 

fa>  Method  of  support.  Price  Sup- 
port will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  r>e  is 
grown  in  the  United  States,  except  that 
ifarm-storage  loans  will  not  be  available 
in  areas  where  the  State  committee  de- 
termines that  rye  cannot  be  safely  stored 
on  the  farm. 

(O  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
oCQce   of   the  county   committee   which 


Sec. 

421.5376 

421.5377 

421  5378 

421  5379 

421.5380 

421.5381 

421.5382 

421  5383 

421  53S4 

421  5385 

421  5386 

keeps  the  farm  program  records  for  the 

farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  har^-est  through  January  31, 
1961,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu- 
ments referred  to  herein  include  the  Pro- 
ducer's Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producers 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgar.e  for 
farm-storage  loans,  and  the  Purchase 
Agreement  for  purchase  agreements. 

§  421.3378      Elipible   rve. 

Rye  to  be  eligible  for  price  support 
must  meet  all  of  the  applicable  require- 
ments .'=ct  forth  in  tliis  section. 

( a '  The  rye  must  have  been  produced 
in  the  United  States  in  1960  by  an  eligible 
producer. 

(bui)  At  the  time  the  rye  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement  the  beneficial  interest  in  the 
rye  must  be  in  the  eligible  producer  tend- 
ering the  rye  for  loan  or  for  delivery 
under  a  purchase  agreement,  and  must 
always  have  been  in  him.  or  must  have 
been  in  him  and  a  former  producer  whom 
he  succeeded  before  the  r>'e  was  har- 
vested. Any  producer  who  is  in  doubt 
as  to  whether  his  interest  in  the  com- 
modity complies  with  the  requirements 
of  this  subpart  should  make  available 
to  the  county  committee  all  pertinent 
information,  prior  to  filing  an  applica- 
tion, which  will  permit  a  determination 
to  be  made  by  CCC  as  to  his  eligibility  for 
price  support. 

(2>  To  meet  the  requirements  of  svfc- 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming 
unit  on  which  the  rj-e  was  produced  shall 
have  been  substantially  assumed  by  the 
producer  claiming  succession.  Mere  pur- 
chase of  the  crop  prior  to  harvest,  with- 
out acquisition  of  any  additional  interest 
in  the  farming  unit,  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been  met. 
(c)  Rye,  at  the  time  it  is  placed  under 
loan,  and  rye  under  purchase  agreement 
which  is  in  approved  warehouse  storage 
prior  to  notification  by  the  producer  of 
his  intention  to  sell  to  CCC,  must  meet 
the  following  requirements: 

( 1 »  The  rye  must  be  rye  grading  No.  2 
or  better,  or  rye  grading  No.  3  on  the  fac- 
tor of  "test  weight"  only,  but  otherwise 
grading  No.  2  or  better. 

( 2 )  Rye  grading  Tough,  Light  Smutty, 
Smutty.  Light  Garlicky.  Garlicky,  or 
Weevily,  or  containing  in  excess  of  1  per- 
cent ergot  or  containing  mercurial  com- 
F>ounds  or  other  substances  poisonous  to 
man  or  animals,  shall  not  be  eligible,  ex- 
cept that  n'c  represented  by  warehouse 
receipts  grading  "Tou?h"  will  be  eligible 
if  tiie  warehouseman  certifies  on  the  sup- 


plemental certificate  or  on  a  statement 
attached  to  the  warehouse  receipt  sub- 
stantially as  follows:  "On  rye  grading 
'Tough'  delivery  will  be  made  of  the  same 
country -run  quality,  quantity,  and  grade. 
not  tough,  and  no  lien  for  processing  will 
be  claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
sub.sequent  holder  of  said  warehouse 
receipt." 

<3»  If  offered  as  security  for  a  farm- 
storage  loan,  the  rye  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(Qt  Except  as  otherwise  provided  in 
§  421.5385ia>.  rye  under  purchase  agree- 
ment stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  It  does  not  meet  the 
requirements  of  paragraph  (c)  (1)  and 
(2  I  of  this  section  on  the  basis  of  a  pre- 
delivery inspection  performed  by  a  repre- 
sentative of  the  county  committee,  un- 
less the  producer  complies  with  the 
conditions  specified  in  §  421,5385(a)  and 
the  rye  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  In  paragraph  (c) 
',1)  and  (2>  of  this  section. 

§  421.3379     Warehouse  receipts. 

Warehouse  receipts  representing  rye 
in  approved  warehouse  storage  to  be 
placed  under  a  warehouse-storage  loan 
or  delivered  in  satisfaction  of  a  farm- 
storage  loan  or  acquired  under  a  pur- 
chase agreement,  must  meet  the  follow- 
ing requirements  of  this  section: 

<a»  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for  de- 
liveries under  farm-storage  loans  or  pur- 
chase agreements,  in  the  name  of  the 
producer  or  CCC.  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
m  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  is  in  ef- 
fect and  which  is  approved  by  CCC  for 
price  support  purposes  or  must  be  re- 
ceipts issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect. 

( b  '  1 1 )  Each  warehouse  receipt,  or  the 
warehou-semans  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show:  (i) 
Gross  weight  and  net  bushels,  (ii)  grade 
(including  special  grades),  (iii)  percent- 
age of  ergot  for  rye  containing  in  excess 
of  three-tenths  of  1  percent  of  ergot. 
uv>  test  weight,  (v)  dockage,  and  (vi) 
any  other  gradmg  factor (s)  when  such 
factor  IS)  and  not  test  weight  determine 
the  grade  and  (vii)  whether  the  rye  ar- 
rived by  rail,  truck  or  barge.  In  the  case 
of  warehouse  receipts  issued  for  rye  de- 
livered by  rail  or  barge,  the  grading 
factors  on  the  warehouse  receipt  must 
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agree  with  the  inbound  inspection  cer- 
tificate for  the  car  or  barge  when  such 
certlflcate  is  issued. 

(2>  If  the  warehouseman  has  fur- 
niched  a  statement  as  provided  in  §421.- 
5378^0  (2) ,  the  supplemental  certificates 
must  show  the  numerical  grade  and  the 
grading  factors  of  the  rye  to  be  delivered. 
Where  the  grade  and  grading  factors 
shown  on  the  supplemental  certificate 
do  not  agree  with  the  warehouse  receipt, 
the  factors  shown  on  the  supplemental 
certificate  shall  take  precedence. 

(c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  rye. 

(d)  The  warehouse  receipts  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.5384. 

(e)  Warehouse  receipts  representing 
rye  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point,  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point. 
must  be  accompanied  by  registered 
freight  bills  or  by  a  certificate  contain- 
ing similar  information.  These  registered 
freight  bills  or  certificates  must  be  repre- 
sentative as  to  origin  and  date  of  move- 
ment of  the  grain  shipped.  The  form 
of  these  certificates  will  be  prescribed 
by  the  CSS  commodity  oflBce  and  shall 
be  signed  by  the  warehouseman  and  may 
be  made  a  part  of  the  supplemental  cer- 
tificate. 

(f)  If  the  receipt  is  Issued  for  rye  of 
which  the  warehouseman  is  the  owner 
either  solely,  jointly  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  ofiQcials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  rye  is  not 
valid  under  State  law  and  the  ware- 
houseman elects  to  deliver  rye  to  CCC 
imder  a  purchase  agreement  for  which 
he  is  eligible  under  this  program,  the 
warehouse  receipt  shall  be  issued  in 
the  name  of  CCC. 

Cg)  Each  warehouse  receipt  or  ac- 
companying supplemental  certificate 
representing  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  rye  is  insured,  in  accordance 
with  such  agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  wsirehouses  operated 
by  Eastern  common  carriers  and  repre- 
senting rye  to  be  placed  under  loan  shall 
indicate  that  the  rye  is  insured  at  the 
full  market  value  against  loss  or  damage 
by  fire,  lightning,  inherent  explosion, 
windstorm,  cyclone,  and  tornado.  The 
cost  of  such  insurance  shall  not  be  for 
the  account  of  CCC. 

§  421.5380      Determination  of  quantity. 

(a)  The  quantity  of  rye  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  rye  delivered  under  a 
farm-storage  loan  or  under  a  purchase 
agreement  shall  be  determined  by 
weight.  The  quantity  of  rye  on  which 
a  warehouse  storage  loan  shall  be  made 
and  the  quantity  of  rye  delivered  to  or 
acquired  by  CCC  in  an  approved  ware- 
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house  under  a  farm-storage  loan  or  a 
purchase  agreement  shall  be  the  net 
weight  of  rye  specified  on  the  warehouse 
receipt  or  on  the  supplemental  certifi- 
cate, if  applicable. 

<b)  When  the  quantity  is  detennined 
by  weight,  a  bushel  shall  be  56  pounds  of 
rye  free  of  dockage.  In  determining  the 
quantity  of  sacked  rye  by  weight,  a 
deduction  of  %  of  a  pound  for  each  sack 
shall  be  made. 

(c)  When  the  quantity  of  rye  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  rye  testing  56  pounds 
per  bushel.  The  quantity  determined 
shall  be  adjusteo  by  the  following  per- 
centages of  the  quantity  deteitnined  for 
56-pound  rye: 

For  rye  testing :  I      Percent 

56  pounds  or  over I 100 

55     pounds    or     over,    but    les*    than 

56    pounds 98 

54    pounds    or    over,    but  less    than 

55    pounds 96 

53    pounds    or    over,    but    les«    than 

54    pounds 95 

52    pounds    or    over,    but    less    than 

53    pounds 92 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  rye  in  determining  the  net 
quantity  available  for  loan  or  purchase. 

§  421.5381      Determination  of  quality. 

(a)  The  grade,  grading  factors  and 
all  other  quality  factors  shall  be  deter- 
mined in  .accordance  with  the  methods 
set  forth  in  the  OflBcial  Grain  Standards 
of  the  United  States  for  Rye,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

(b)  The  quantity  of  ergot  shall  be 
stated  in  terms  of  tenths  of  one  percent 
and  where  applicable,  the  word  "Ergoty" 
shall  be  added  to,  and  made  a  part  of, 
the  grade  designation. 

§  421.5382      Maturity   of   loan*. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  February  28.  1961.  in 
Alabama,  Arkansas,  Delaware.  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  New  Jersey.  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia,  and  not 
later  than  April  30.  1961.  in  all  other 
States.  Recourse  loans  mature  January 
31,  1962.  The  maturity  date  for  a  loan 
shall  be  the  maturity  date  for  the  State 
where  the  rye  is  stored. 

§  421.5383      Determination     of     siupport 
rates. 

Basic  support  rates  for  rye  will  be  set 
forth  in  1960  CCC.  Grain  Price  Sup- 
port Bulletin  1,  Supplement  2,  Rye. 
Support  rates  will  be  established  for  rye 
stored  in  approved  warehouse  storage  at 
designated  terminal  markets,  and  for 
rye  stored  in  approved  country  ware- 
houses and  in  approved  farm  storage. 
The  support  rate  for  the  quality  of  rye 
placed  under  a  loan  or  delivered  under  a 
purchase  agreement  shall  be  the  appli- 
cable basic  support  rate  adjusted  in  ac- 
cordance with  the  provisions  of  this 
section,  and  1960  CCC.  Grain  Price 
Support  Bulletin  1,  Supplement  2.  Rye. 

(a)  Support  rates  at  designated  ter- 
minal markets.     (l)(i)  In  order  for  rye 


to  be  eligible  for  loan  or  purchase  at  the 
support  rates  established  for  designated 
terminal  markets  the  rye  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  The  support  rate  at  the  desig- 
nated terminal  market  on  any  rye 
shipped  at  other  than  the  domestic  inter- 
state freight  rate  shall  be  reduced  by 
the  difference  between  the  rate  of  freigiit 
paid  and  the  domestic  interstate  freight 
rate. 

( ii »  The  support  rates  established  for 
designated  terminal  markets  apply  to 
rye  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
one  of  the  designated  terminal  markets, 
as  evidenced  by  paid  freight  bills  duly 
registered  for  transit  privileges:  Pro- 
vided. That  in  the  event  the  amount  of 
paid-in  freight  is  insufficient  to  guaran- 
tee the  minimum  proportional  domestic 
interstate  freight  rate,  if  any.  from  the 
terminal  market  to  a  recognized  market 
as  determined  by  CCC,  there  shall  be 
deducted  from  the  applicable  terminal 
support  rate  the  difference  between  the 
amount  of  freight  actually  paid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter- 
state freight  rate. 

(2)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  rye  which  is  shipp>ed  by  rail  or 
water  and  stored  at  any  designated  ter- 
minal market,  and  for  which  neither 
registered  freight  bills  nor  registered 
freight  certificates  are  presented  shall 
be  equal  to  the  applicable  terminal  rate 
minus  12  cents  per  bushel. 

( ii  >  The  support  rate  for  rye  received 
by  truck  and  stored  at  any  designated 
terminal  market  shall  be  determined  by 
making  a  deduction  from  the  applicable 
terminal  rate  an  amount  to  be  an- 
nounced at  a  later  date  by  an  amend- 
ment to  this  subdivision. 

(3)(i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  the  support 
rate  for  rye  shipped  by  rail  or  water  and 
stored  at  any  of  the  following  terminal 
markets  shall  be  equal  to  the  applicable 
terminal  rate: 


Los  Angeles,   Stockton,  and   San  Francisco, 

Calif. 
Baltimore,  Md. 
Duluth.  Minn. 

Portland  and  Astoria,  Oreg. 
Albany  and  New  York,  N.Y. 
Philadelphia,  Pa. 

Galveston,  Houston,  and  Port  Arthur,  Tex. 
Norfolk,  Va. 
Seattle.  Longview,  Tacoma,  and  Vancouver, 

Wash. 
Superior,  Wis.  J 

<ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  the  support 
rate  for  rye  received  by  truck  and  stored 
at  any  of  the  terminal  markets  listed  in 
subdivision  <i)  of  this  subparagraph 
shall  be  determined  by  making  a  deduc- 
tion from  the  tenninal  rate  of  an  amount 
to  be  announced  at  a  later  date  by  an 
amendment  to  this  subdivision,  plus  the 
transportation  cost,  if  any,  as  determined 
by  the  appropriate  CSS  commodity  office, 
for  moving  the  rye  to  a  tidewater  loadiru; 
facility  located  within  the  same  switch- 
ing limits.  I 

<b)  Support  rates  for  r\ie  in  approved 
warehouse  storage  at  other  than  desig- 
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nated  terminal  marlcets.     a>   The  sup-     §421.5384     TT.rehou^  charge..  ^^ft^ CSs'^LS^S^^^ffice'to^'^de" 

port  rate  for  rye.  which  is  shipped  by  ,^^1)  Warehouse  receipts  and  the  J|Se  the  ISiS^Sf  iuch  charges, 
rail  or  water,  and  which  is  stored  in  ap-  ^^  represented  thereby  stored  m  ap-  ^™,e%he  producer  presents  evidence 
proved  warehouses  <  other  than  those  proved  warehouses  operating  under  the  ^^"i;^;  '  that  elevation  charges  have 
Situated  in  the  designated  termma  mar-  Uniform  Grain  Storage  Agr^ment  may  ^Jj^J^^epaM  the  amount  of  th'e  storage 
kets)  shall  be  determined  by  deducting  ^  ^^^^^^^  to  liens  for  warehouse  han-  ^^?„^s  to  be  deducted  in  the  case  of 
from  the  rate  for  the  appropriate  desig-  ^^^^^g  ^^^  storage  charges  at  not  to  ex-  ^^^^'e^ou^e  price  sup^rt  shall  be  re- 
nated  terminal  market,  as  determined  .^^  ^^e  Uniform  Grain  Storage  Agree-  SucS  bv  the  ar^ouS  of  the  elevation 
by  CCC.  an  amount  equal  tx)  the  transit  ^^^,  ^^^es  from  the  date  the  rye  is  ^^^es  pr^aid  by  ^e  produL 
balance,  if  any.  of  the  through-freight,  deposited  in  the  warehouse  for  storage:  c^^^es  prepam  oy  wic  p 
as  determined  by  CCC.  from  the  point  provided.  That  the  warehouseman  shall  §  421.33Bd  In.«peciion  of  rye  under  pur- 
of  origin  for  such  rye  to  such  terminal     ^^^  j^  entitled  to  satisfy  the  lien  by  sale  chase  agreement. 

market:  Provided,  That  on  any  rye  qj  ^^e  commodity  when  CCC  is  holder  of  (^^^  predelivery  inspection.  Where  the 
shipped  at  other  than  the  domestic  inter-  ^^^^  warehouse  receipt.  Where  the  date  of  producer  has  given  written  notice  within 
state  freight  rate,  the  support  rate  shall  deposit  'the  date  of  the  warehouse  re-  ^he  30-day  period  prior  to  the  nonre- 
be  further  reduced  by  the  difference  be-  ^^^^^  ^j  ^he  date  of  deposit  is  not  shown)  course  loan  maturity  date  of  his  intent 
tween  the  rate  of  freight  paid  and  the  ^^  warehouse  receipts  represenUng  rye  ^^  ^^  ^is  rye  stored  in  other  than  an 
domestic  interstate  freight  rate  from  the  g^^red  in  warehouses  operating  under  approved  warehouse  under  purchase 
point  of  origin  of  such  rye  to  the  point  of  ^^^  unifoi-m  Grain  Storage  Agreement  agreement  to  CCC.  the  county  office  *haU 
storage:  And  provided  further,  That  in  ^  ^^  ^j.  before  the  applicable  maturity  ^^^^^  ^n  inspection  of  the  rye  and  sub- 
the  case  of  rye  stored  at  any  railroad  ^^^^  ^  ^  determined  in  accordance  with  ^^^  j^  jgj.  grade  analysis  prior  to  delivery 
transit  point,  taking  a  penalty  by  reason  54215382.  there  shall  be  deducted  in  of  the  rye.  If  the  r>'e  on  the  basis  of  the 
of  out-of-line  movement,  or  for  any  computing  the  amount  of  the  loan  or  predelivery  inspection  is  of  a  quality 
reason,  to  the  appropriate  designated  purchase  price  the  storage  charges  per  ^-j^ich  meets  the  requirements  for  a 
market,  there  shall  be  added  to  such  bushel  to  be  announced  later  by  an  farm-storage  loan,  the  county  office  shall 
transit  balance  an  amount  equal  to  any  a^nendment  to  this  paragraph  imless  ^^^^^  dehvery  instructions  on  or  after 
out-of-lme  costs  or  other  costs  incurred  ^.ntten  evidence  is  submitted  with  the  ^^^  ^jj^^e  of  inspection.  The  producer 
in  storing  rye  in  such  position.  warehouse   receipt   that  all   warehouse     ^^g^  ^hen  complete  delivery  within  a 

ic)  Discounts.  The  basic  support  charges,  except  receiving  and  loading  out  is.day  period  immediately  following  the 
rates  shall  be  adjusted  by  all  apphcable  pj^^rges.  have  been  prepaid  through  the  ^j^te  the  county  office  issues  delivery  in- 
discounts  listed  in  1960  C  C.C.  Grain  a^pp^cable  maturity  date  to  be  deter-  gtructions  unless  the  county  office  deter- 
Price  Support  BuUetm  1.  Supplement  2^  mined  in  accordance  with  §  421.5382.  In  j^^nes  that  more  time  Is  needed  for 
Rye.  The  basic  support  rates  wiU  also  be  ^^^  ^^^^  ^j  recourse  loans,  there  shall  delivery.  The  producer  whose  rye  is 
subject  to  the  following  provisions  ap-  ^^^^  ^  deducted  the  receiving  and  load-  stored  in  other  than  an  approved  ware- 
plicable  to  r>'e  affected  by  State,  district,  .^^  ^^^  charges  i>er  bushel  for  the  com-  house  and  whose  rye  is  not  of  a  quaUty 
or  county  weed  control  laws :  Where  the  jj^^^ity  to  be  amiounced  later  by  an  eUgible  for  a  loan  at  the  time  of  the 
State  committee  determines  that  State,  amendment  to  this  paragraph  unless  predelivery  inspection  shall  be  notified 
district,  or  coimty  weed  control  laws,  as  ^.rjtten  evidence  has  been  submitted  ^^  writing  by  the  county  office  that  his 
administered,  affect  the  rye  crop,  the  ^,.^^^  ^^.^^  warehouse  receipt  that  such  rye  is  not  eligible  for  purchase  by  CCC. 
support  rate  in  the  case  of  farm  storage     (.j^j^j-ges  have  been  prepaid.  if    nevertheless,   the   producer   informs 

shall  be  10  cents  per  bushel  below  the         ^2,   Notwithstanding     the     foregoing     the  county  office  that  he  will  condition 
applicable  county  support  rate  unless  the     provisions  of  this  paragraph,  if  the  date     the  r>'e,  or  otherwise  take  acUon  to  make 
producer  obtains  a  certificate  from  the     ^^^   storage   charges   start   against   the     the  r>-e  eligible  and  insists  upon  delivery 
appropriate  weed  control  official  indicat-     j^Q^^ers    of    the    warehouse    receipt    is     ^f  the  rye,  the  county  office  shall  issue 
ing  that  the  r>'e  compUes  with  the  weed     ^^^^.^  ^^  the  warehouse  receipt  or  sup-     delivery  instructions.    In  such  case  the 
control  laws.    In  the  case  of  warehouse     p^gj^ental   certificate  and   such   date  is     producer  shall  be  further  informed  that 
storage,  whenever  the  State  committee       ^.^^  ^  ^^^^  maturity  date  of  loans  for     if  such  rve.  upon  delivery   and  before 
of  the  State  in  which  the  rye  is  stored     ^^^  commodity  but   subsequent  to  the     purchase,  does  not  meet  the  eligibiUty  re- 
determines that  State,  district  or  county     ^^^^  ^^  deposit  of  the  commodity  in  the     quirements  of  §  421.5378(c)   (1)  and  (2) 
weed  control  laws  as  administered  affect    ^.^rehouse   the  deduction  for  storage  in     as  determined  on  the  basis  of  a  sample 
rye  stored  in  approved  warehouses,  the     computing  the  amount  of  the  loan  or     taken  at  the  time  of  delivery,  the  rye 
rate  shall  be  10  cents  below  the  appli-     purchase  price  shall  be  for  the  period     ^iu   not   be   accepted   for   purchase   by 
cable  support  rate  unless  the  producer     ^^^^    ^^^    ^^^^    storage    charges    start     ccC.    A  predelivery  Inspection  shall  not 
obtains  a  certificate  from  either  the  ap-     ^g^jj^t  holders  of  the  warehouse  receipt     ^e  made  on  rye  stored  commingled  in 
propriate  State,  county  or  district  weed     throu-^h  the  apphcable  maturity  date  to     warehouses  not  approved  for  storage  or 
control  official  or  the  storing  warehouse-     ^     determined     in     accordance     with     on    rve    in    an    unapproved    warehouse 
man  that  the  rye  complies  with  the  weed        ^^^  ^^^^  which  is  stored  so  that  the  identity  of 

control  laws  and  in  the  case  of  the  ware-  ^^-  ^^rehouse  receipts  and  the  r>'e  the  producer's  rye  is  maintained  but  a 
houseman,  that  he  will  save  CCC  l^arm-  j.epresented  therebv  stored  in  approved  predeUvery  inspection  is  not  possible, 
less  from  loss  or  penalty  because  of  the  ^.^j.phouses  operated  bv  Eastern  common  when  a  predelivery  Inspection  is  not 
weed  control  laws.  The  certificate  of  the  ^^^.j-^gj-g  ^^y  t,e  subject  to  liens  for  ware-  made  such  rye  at  the  time  of  dehvery 
warehouseman  may  be  in  substantially  ^^^^^  elevation  (receiving  and  deliver-  must  meet  the  eligibUity  requirements  of 
the  following  form :  ^^g,  and  storage  charges  from  the  date     {4215378(c»    (D  and  (2). 

CERTirtcATioN  ^f  deposit  at  rates  approved  by  the  In-         (b)  Inspection  of  rye  stored  by  pro- 

Thls  Is  to  certify  that  the  grain  evidenced     terstate    Commerce    Commission:    Pro-     d.iccra/<er  mafurify  dafe.    The  pralucer 

bv  warehous?  receipt  No.  .....  issued  to     vided.  That  the  warehouseman  shall  not     may  be  required  to  retain  the  ne  stored 

Is  not  subject  to  seizure  or  other     be  entitled  to  satisfy  the  lien  by  sale  of     in  other  than  approved  warehouse  stor- 

action  under  weed  control  laws  or  regulations  the  commodity  when  CCC  is  holder  of  age  under  purchase  agreement  for  a 
in  effect  at  point  of  storage.  It  is  further  ^^^^  warehouse  receipt.  There  shall  be  period  of  60  days  after  the  nonrecourse 
certified  and  agreed  that  should  Euch  grain  deducted  in  computing  the  loan  or  pur-  loan  maturity  date  without  any  cost  to 
be  taken  over  by  CCC  In  settlement  of  a  loan  _  amount  Of  the  approved     CCC    CCC  Will  not  assume  any  loss  in 

SU'^r^arhartt^nd^r^sCr^iirJ.^^  arTff  'rate  for  storage  (not  including  ^^^ity  or  quality  of  the  rrecover^^^^ 
ccS  f?oTl^  or  penalty  under'S^  control  elevation) ,  which  will  accumulate  from  by  Yv^'^'^^^.^^^^Tr^tJ^lS^Z 
laws  or  regulations  In  effect  at  the  point  the  ^^te   of    deposit   through  the    ap-     to  dehvery   to  CCC  except  for  qual  ty 

grain  *-as  stored  under  the  above  warehouse        ...    maturity  date  to  be  determined     deterioration  under   the   following   cir- 

..       fna^STrd^'c^Twi^Ui  5  421.5382.  and  in  the     ^-^^'^rr^yi:^r:'^c^''^Z 

(Signature,  case  of  recourse  loans  the  approved  tariff     ^^^^""  ?  7^.  ^^^^^  Jf'el^^ 

rate  for  elevation  charges,  unless  uTit-     which  was  determined  to  be  of  an  eiigi- 

t^'^'^-)  Zn^l^Tit^^^  with  the  ware-     ble  grade  and  ^-f.^f/t^'i^^^t 

"i^Ve") l^ouse  receipt  that  such  charges  have     predeUverj-  inspection,  and  CCC  cannot 
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accept  delivery  within  the  60-day  period 
following  the  nonrecourse  loan  maturity 
date,  the  producer  may  notify  the  county 
office  at  any  time  after  such  60-day 
period  that  the  rye  is  going  out  of  condi- 
tion or  is  in  danger  of  going  out  of 
condition.  Such  notice  must  be  con- 
firmed in  writing.  If  the  county  office 
determines  that  the  rye  is  going  out  of 
condition  or  is  in  danger  of  going  out  of 
condition  and  that  the  rye  cannot  be 
satisfactorily  conditioned  by  the  pro- 
ducer, and  delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  office  shall  obtain  an  inspection 
and  grade  and  quality  determination. 
When  delivery  is  completed,  settlement 
shall  be  made  on  the  basis  of  such  grade 
and  quality  determination  or  on  the  basis 
of  the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quan^y 
actually  delivered. 

§  421.5386      Settlement. 

(a)  Settlement  value — d)  Nonre- 
course farm-storage  loans.  In  the  case 
of  eligible  rye  delivered  to  CCC  from 
farm  storage  under  nonrecourse  loan, 
settlement  shall  be  made  at  the  applica- 
ble support  rate  determined  in  accord- 
ance with  paragraph  (b)  of  this  section. 
The  support  rate  shall  be  for  the  grade 
and  quality  of  the  total  quantity  of  rye 
eligible  for  delivery.  If,  upon  delivery. 
the  rye  under  nonrecourse  farm-storage 
loan  is  of  a  grade  or  quality  for  which 
no  support  rate  has  been  established. 
the  settlement  value  shall  be  computed 
at  the  support  rate  established  for  the 
grade  and  quality  of  the  rye  placed 
under  loan,  less  the  difference,  if  any.  at 
the  time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
rye  delivered  as  determined  by  CCC: 
Provided,  however.  That  if  such  rye  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if  upon  delivery 
the  rye  contains  mercurial  compounds 
or  other  substances  p>oisonous  to  man  or 
animals,  such  rye  shall  be  sold  for  seed 
(in  accordance  with  applicable  State 
seed  laws  and  regulations),  fuel,  or  in- 
dustrial uses  where  the  end  product  will 
not  be  consumed  by  man  or  animahs,  and 
the  settlement  value  shall  be  the  same 
as  the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  rye  for  the  use  spec- 
ified above,  the  settlement  value  shall  be 
the  market  value,  as  determined  by  CCC, 
as  of  the  date  of  delivery. 

(2)  Nonrecourse  warehouse-storage 
loans.  Settlement  for  eligible  rye  under 
nonrecourse  warehouse-storage  loans 
not  redeemed  on  maturity  and  repre- 
sented by  warehouse  receipts  issued  by 
an  approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of 
this  section. 

<3)  Purchase  agreements.  Subject  to 
the  provisions  of  §  421.5019  the  follow- 
ing shall  apply ; 
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a^  Delivery  from  farm  storage.  Set- 
tlement for  rye  delivered  to  CCC  from 
farm  storage  meeting  the  eligibility  re- 
quirements of  §421.5378(0)  (1)  and  <2), 
as  determined  by  a  reinspection  at  the 
time  of  delivery,  shall  be  made  at  the 
applicable  support  rate  for  the  grade 
and  quality  of  the  quantity  eligible  for 
delivery  on  the  basis  of  such  inspection. 
Such  support  rate  shall  be  determined 
in  accordance  with  paragraph  <b)  of 
this  section.  If  rye,  which  was  deter- 
mined to  be  eligible  at  the  time  of  the 
predelivery  inspection  Ls  upon  delivery, 
of  a  grade  or  quality  for  which  no  sup- 
port rate  has  been  established,  the  set- 
tlement value  shall  be  computed  at  the 
support  rate  established  for  the  grade 
and  quality  of  the  eligible  rye  as  deter- 
mined at  the  time  of  the  predelivery  in- 
spection, less  the  difference,  if  any,  at 
the  time  of  delivery  between  the  market 
price  for  the  grade  and  quality  of  the 
rye.  determined  by  the  predelivery  in- 
spection, and  the  market  price  of  the  rye 
delivered,  as  determined  by  CCC:  Pro- 
vided, however.  That  if  such  rye  is  sold 
by  CCC  in  order  to  determine  the  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price:  And  provided 
further.  That,  if  upon  delivery,  the  rye 
contains  mercurial  comp>ounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rye  shall  be  sold  for  seed  <in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations) ,  fuel*  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals  and  the  settle- 
ment value  shall  be  the  same  as  the  sales 
price:  Provided  further.  That  if  CCC  is 
unable  to  sell  such  rye  for  the  use  spe- 
cified above,  the  settlement  value  shall 
be  the  market  value,  as  determined  by 
CCC,  as  of  the  date  of  delivery. 

<ii>  Delivery  from  approved  ware- 
house storage.  In  the  case  of  ehgible 
rye  stored  commingled  in  an  approved 
warehouse,  the  producer  must,  not  later 
than  the  day  following  the  loan  matu- 
rity date,  or  during  such  period  of  time 
thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  office 
of  the  county  committee  warehouse  re- 
ceipts under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  rye  he  elects  to  sell  to  CCC. 
Settlement  for  eligible  rye  delivered 
under  purchase  agreement  to  CCC  by 
submission  of  warehouse  receipts  issued 
by  an  approved  warehouse  shall  be  made 
on  the  basis  of  the  weight,  grade  and 
other  quality  factors  shown  on  the  ware- 
house receipt  or  accompanying  docu- 
ments at  the  applicable  support  rate 
determined  in  accordance  with  para- 
graph (b>  of  this  section. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  The  county  office  will 
issue  instructions  on  or  after  the  nonre- 
coiu-se  loan  maturity  date  for  delivery  of 
rye  in  a  warehouse  not  approved  for 
storage  which  is  stored  commingled  or 
which  is  stored  so  that  the  identity  of 
the  producer's  rye  is  maintained  but  a 
predelivery  inspection  is  not  possible 
where  the  producer  has  properly  given 
the  county  office  written  notice  of  his  in- 
tent to  sell  such  rye  to  CCC.  Settlement 
for  such  rye  delivered  to  CCC  which 
meets    the    eligibility    requirements    of 


§4215378(c>  a>  and  (2)  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  support  rate  shall  be  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  If  a  predelivery  inspection  of 
the  producer's  rye  can  be  made,  the  pro- 
visions of  §  421.5385  shall  apply  and  set- 
tlement will  be  the  same  as  for  rye  de- 
livered under  a  purchase  agreement  from 
farm  storage  as  provided  in  subdivision 
(i)  of  this  subparagraph. 

(iv)  Rye  ineligible  for  delivery  inad- 
vertently  accepted  by  CCC.  The  settle- 
ment provisions  of  this  subdivision  (iv) 
shall  apply  to  the  following  categories 
of  rye  ineligible  for  delivery  which  is  in- 
advertently accepted  by  CCC  and  which 
CCC  determines  it  is  not  in  a  position  to 
reject:  (a)  Rye  which  was  of  an  in- 
eligible grade  or  quality  both  at  the  time 
of  the  predelivery  inspection  and  at  the 
time  of  deliveiT  as  redetermined  by  a 
reinspection:  (b)  rye  of  an  ineligible 
grade  or  quality  which  is  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement ;  and 
(c)  rye  in  other  than  approved  ware- 
house storage  on  which  a  predelivery  in- 
spection was  not  performed,  and  which 
at  the  time  of  delivery  does  not  meet  the 
eligibility  requirements  of  §  421.5378<c) 
( 1 )  and  ( 2  > .  The  settlement  value  shall 
be  the  market  price  for  the  grade,  qual- 
ity, and  quantity  of  such  ineligible  rye 
delivered  as  determined  by  CCC:  Pro- 
vided, however.  That  if  such  rye  is  sold 
by  CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
less  than  the  sales  price:  And  provided^ 
further.  That  if  upon  delivery,  the  rye 
contains  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rye  shall  be  sold  for  seed  <in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations',  fuel  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals  and  the  set- 
tlement value  shall  be  the  same  as  the 
sales  price:  Provided  further.  That  if 
CCC  is  unable  to  sell  such  rye  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value  as  determined 
by  CCC  as  of  the  date  of  delivery.  If 
rye  delivered  is  of  an  eligible  grade  and 
quality  but  in  excess  of  the  maximum 
quantity  stated  in  the  purcha.se  agree- 
ment and  such  rye  is  inadvertently  ac- 
cepted by  CCC.  the  settlement  value 
shall  be  the  sales  price  if  the  rye  is  im- 
mediately sold.  If  the  rye  is  not  imme- 
diately sold,  the  settlement  value  shall 
be  the  applicable  support  rate  or  the 
market  price,  as  determined  by  CCC, 
whichever  is  lower. 

(4)  Notwithstanding  the  foregoing,  if 
a  warehouseman  has  made  a  certifica- 
tion on  the  warehouse  receipt  or  sup- 
plemental certificate  as  specified  in 
§421.5078(0(2),  settlement  for  rye  de- 
livered to  or  acquired  by  CCC  in  an 
approved  warehouse  under  a  nonre- 
course farm -storage  loan  or  purchase 
agreement  shall  be  based  on  the  quality 
specified  in  such  certification. 

(5)  Recourse  farm-storage  and  ware- 
house-storage loans.  Settlement  of  re- 
course farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in  accord- 
ance with  the  applicable  provisions  of 
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«b'  Applicable  support  rate  for  settle- 
vient  of  nonrecourse  loans  and  eUgihle 
quantities  delivered  under  purchase 
agreements.  Subject  to  the  provisions 
of  §  421.5019  the  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
agreements  shall  be  determined  as 
follows : 

1 1 )  In  the  case  of  rye  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  de- 
termined in  accordance  with  §  421.5383 
for  the  location  in  which  the  warehouse 
is  located,  except  as  otherwise  provided 
in  subparagraph  (4)   of  this  paragraph. 

1 2 '  In  the  case  of  rye  delivered  from 
other  than  approved  warehouse  storage, 
settlement  shall  be  made  at  the  appli- 
cable support  rate  for  the  county  in 
which  the  producers  customary  ship- 
ping point  '  as  determined  by  the  county 
committee  I  is  located,  except  as  other- 
wise provided  in  subparagraphs  (3»  and 
(4>  of  this  paragraph. 

(3»  If  the  producer  is  directed  to  de- 
liver his  rye  to  a  terminal  market  for 
which  a  support  rate  is  established,  set- 
tlement shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4"  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup- 
port rate  of  the  counties  involved. 

(c)  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall 
be  made  for  farm -stored  rye  under  non- 
recourse loan  or  purchase  agreement  au- 
thorized to  be  delivered  to  CCC  prior  to 
the  loan  maturity  date  except  where  it 
is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter- 
mines such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deductior.  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc- 
tions for  warehouse  charges  in  ?  421  5384 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
chai'ges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  rye  under  nonrecourse  loan  or  pur- 
chase agreement  stored  in  an  approved 
warehouse,  the  producer  shall  upon  de- 
livery of  the  rye  to  CCC.  be  reimbursed 
or  given  credit  by  the  county  office  for 
such  prepaid  charges  in  an  amount  not 
to  exceed  the  charges  specified  in  the 
storage  agreement  provided  the  producer 
furnishes  to  the  county  committee  writ- 
t^£n  evidence  signed  by  the  warehouse- 
man that  such  charges  have  been  paid. 
In  case  an  approved  warehouse  operated 
by  an  Eastern  common  carrier  charges 
the  producer  for  the  elevation  charges 
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on  rye  under  nonrecourse  loan  or  pur- 
chase agreement,  the  producer  shall, 
upon  delivery  of  the  rye  to  CCC,  be  re- 
imbursed or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci- 
fied m  the  applicable  approved  tariff; 
provided  the  producer  furnishes  to  the 
county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  not  been  paid  and  CCC 
has  not  previously  given  the  producer 
credit  for  such  charges  as  provided  in 
S  421.5384«b»  hereof. 

(e>    Storage   payment    where    CCC   is 
unable  to  take  delivery  of  rye  stored  m 
other  than  an  approved  warehouse  under 
nonrecourse  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
rye  stored   in  other   than   an   approved 
warehouse    under  nonrecourse   loan   or 
purchase  agreement  for  a  period  of  60 
days  after  the  nonrecourse  loan  matu- 
rity date  without  any  cost  to  CCC.    How- 
ever, if  CCC  is  unable  to  take  delivery 
of  such  rye  within  such  60-day  period 
after   maturity,    the   producer    shall    be 
paid  a   storage  payment   upon   delivery 
of  the  rye  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose   rye  is  stored  in  other 
than  an  approved  warehouse  under  pui- 
chase  agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
rye  to  CCC  and  delivei-y  cannot  be  ac- 
cepted within  such  60-day  period  after 
maturity.    The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol- 
lowing the  expiration  of  the  60-day  pe- 
riod after  the  maturity  date  and  extend 
through  the   final   date   of   delivery,   or 
the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  office,  whichever 
is  earlier.    The  storage  payment  shall  be 
computed  at  the   storage  rates  for  rye 
provided  for  in  the  Uniform  Grain  Stor- 
age Agreement  in  effect  at  the  time  of 
such  storage. 

If)  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bu.shel 
shall  be  made  to  the  producer  on  non- 
recourse price  support  rye  delivered  to 
CCC  on  track  at  a  country  point. 

ig)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  nonrecom-se  price  support 
rye  to  a  point  other  than  his  customary 
.shipping  point,  the  producer  shall  be 
allowed  compensation  'as  determined  by 
CCC.  at  not  to  exceed  the  common  car- 
rier truck  rate  or  the  rate  available  from 
local  truckers >  for  the  additional  cost 
of  hauling  the  rye  any  distance  greater 
than  the  distance  from  the  point  where 
the  rye  is  stored  by  the  producer  to  the 
customary  shipping  point:  Provided, 
That  if  the  producer  is  directed  to  de- 
liver his  rye  to  a  terminal  market  for 
which  a  support  rate  is  established,  no 
compen-sation  shall  be  allowed  for 
hauUng. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  rye  uiider  purchase  agreement 
is  completed,  payment  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
office.      The   producer   shall   direct   on 
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Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  27th  day  of  April  1960. 

Clarence  D.  Palmby. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR      Doc.    60-3948;    Filed.    Apr.    29,    1960; 
8  51  a.m.] 

Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Form  Marketing  Quotas 
and  Acreage  Allotrrents),  Depart- 
ment  of   Agriculture 

lAmdt   4] 

PART  7  1  8  — DETERMINATION  OF 
ACREAGE   AND   PERFORMANCE 

"Within"    Notice   of   Acreage 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act.  as  amended 
(7  U.S.C.  1301  et  seq.i.  the  Sugar  Act 
of  1948.  as  amended  (7  U.S.C.  1100  et 
.seq  ' .  the  Agricultural  Adjustment  Act 
of  1949.  as  amended  i7  U.S.C.  1441  et 
seq.'.  and  the  Soil  Bank  Act  (7  U.S.C. 
1801  et  seq  •  for  the  purpose  of  announc- 
ing the  States  which  have  exercised  the 
option  pursuant  to  5  718.10'a>  1 25  F.R. 
17431  and  have  elected  not  to  mail 
notices  to  farm  operators  in  cases  where 
the  acreage  determined  for  the  farm  for 
an  allotment  crop  is  within  the  allotment 
established  for  the  farm  or  where  the 
acreage  of  soil  bank  base  crops  deter- 
mined for  the  farm  is  within  the  soil 
bank  permitted  acreage  established  for 
the  farm. 

Since  farmers  are  now  engaged  in  1960 
farming  operations  and  determinations 
of  acreages  of  which  fanners  normally 
are  notified  are  being  made  in  the  field, 
it  is  imperative  that  an  announcement  of 
the  States  electing  not  to  mail  "within" 
notices  be  given  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  found  that  com- 
pliance with  the  notice,  pubhc  procedure, 
and  effective  date  provisions  of  the  Ad- 
ministrative Procedures  Act  <5  U  SC. 
1003  >  is  impracticable  and  contrary  to 
the  public  interest  and  that  these  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

1  In  each  of  the  following  States  the 
Slate  Committee  has  elected  not  to  mail 
a  notice  to  the  farm  operator  for  the  1960 
program  year  in  any  case  where  the 
acreage  determined  for  the  farm  is  with- 
in the  allotment  or  within  the  soil  bank 
permitted  acreage  established  for  the 
farm 

Arkansas.  South  Dakota. 

Idaho.  Utah. 

Minnesota.  Vermont. 

New  Hampshire.  Virginia. 

Pennsylvania. 

2.  In  the  following  States,  the  State 
Committee  has  elected  not  to  mail  a 
notice  to  the  farm  operator  for  the  1960 
program  year  in  any  case  where  the 
acreage    determined    for    the    farm    is 
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within  the  allotment  or  within  the  soil 
bank  permitted  acreage  established  for 
the  farm  except  in  the  case  of  tobacco: 
West  Virginia.  WlBconain. 

(Sees.  37i,  375,  52  Stat.  85,  66.  sec.  40i.  63 
Stat.  iOM.  sec.  403.  61  Stat.  932.  sec.  124.  70 
Stat.  198;  7  U.S.C.  1374.  1375.  1421,  1153.  1812» 

Done  at  Washington,  D.C..  this  27th 
day  of  April  1960. 

Clarxnce  D.  Palmby, 
Acting  Administrator , 
Commodity  Stabilization  Service. 

\r.R.    Doc.    60-3949:     Piled.    Apr.    29.     1960; 
8:61  a.m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

SUeCHAPTEl   A — MARKETING   ORDERS 

[MUk  Order  6| 

PART  9  0  6  — MILK   IN    OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

Order  Amending   Order 

Sec. 

906.0  Findings  and  determinations. 

906.1  Act. 

906  il  Secretary. 

906.3  Dei>artment. 

906.4  Person. 

906.5  Cooperative  association. 

906.6  Oklahoma   Metropolitan   marketing 

area. 

906.7  Distributing  plant. 

906.8  Supply  plant. 

906.9  Pool  plant. 

906.10  Nonpool  plant. 

906.11  Handler. 

906.12  Producer. 

906.13  Producer  milk. 

906.14  Otiier  source  milk. 

906.15  Producer- handler. 

906.16  Base  milk  and  excess  milk. 

906.17  Route. 

906.18  Fluid  milk  products. 

906.19  Accounting  period. 

Makket  Administrator 

906.20  Designation. 

906.21  Powers. 

906.22  Duties. 

Reports,  Records  and  Facilities 

906.30  Reports  of  receipts  and  utilization. 

906.31  Reports  of  payments  to  producers. 

906.32  Other  reports. 

906.33  Records  and  facilities. 

906.34  Retention  of  records. 


906.40 

906.41 
906.42 
906.43 

906.44 
906.45 

906.46 


906.50 

906.51 
906.52 
906.53 

906  54 
906.55 


Classification 

Skim  milk  and  butterfat  to  be 
classified. 

Classes  of  utilization. 

Siirlnkage. 

Responsibility  of  handlers  and  re- 
classification of  milk. 

Transfers. 

Computation  of  skim  milk  and  but- 
terfat in  each  class. 

Allocation  of  skim  milk  and  but- 
terfat classified. 

Minimum  Prices 

Basic  formula  price  to  be  used  in 
determining  Class  I  prices. 

Class  prices. 

Butterfat  differentials  to  handlers. 

Location  adjustment  credit  to  han- 
dlers. 

Equivalent  prices 

Rate  of  compensatory  payment. 


RULES  AND  REGULATIONS 

Application  of  Provisions 
Sec.  I 

906.60  Producer-handlers. 

906.61  Handlers  subject  to  other  orders. 

906.62  Handlers  operating  nonpool  plants. 

DiTERMINATION    OF    BASE 

906.65  Computation  of  dally  average  base 

for  each  producer. 

906.66  Base  rules. 

Determination  of  Uniform  Prices 

906.70  Computation  of  value  of  milk. 

906.71  Computation     of     aggregate     value 

used  to  determine  prlce(s). 
906  72       Computation  of  uniform  price, 
906.73       Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

Payments 

906.80  Time  and  method  of  payment. 

906.81  Location  adjustment  to  producers. 

906.82  Producer  butterfat  differential. 
906  83  Producer-settlement  fund. 

906.84  Payments    to    the    producer-settle- 

ment fund. 

906.85  Payment  out  of  the  producer-settle- 

ment fund. 

906.86  Adjvistments  of  accounts. 

906.87  Marketing  services. 

906.88  Expense  of  administration. 

906.89  Termination  of  obligation. 

Effective  Time.  Suspension  or  Termination 

90890 
906.91 
906.92 
906.93 


906.100 
906.101 


Effective  time 

Suspension  or  termination. 
Continuing  obligations.  , 
Liquidation.  I 

Miscellaneous  Provisions 

Agents. 

Separability  of  provisions. 


Authority:  §1906  0  to  906.101  issued  un- 
der sees.  1-19.  48  Stat.  31.  as  amended;  7 
U.SC.  601-674 

§  906.0      Findings    and    delernainalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Puisuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 


in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

<  3  >  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(A)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  pur- 
suant to  §  906.88. 

(bi  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1.  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  January  22,  1960  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  April  12,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  foimd  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 1960. 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4(c).  Admimstrative  Pro- 
cedure Act,  5  use.  1001  et  seq.). 

(o  Determinations.  It  Is  hereby  de- 
termined that:  I 

<  1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c '9)  of  the  Act  >  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

<2i  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3  >  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by* 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  mailceting  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
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milk  in  the  Oklahoma  Metropolitan  mar- 
keting area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as -follows: 

Definitions 
§  906.1      Aci. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed <7  U.S.C.  601  et  seq). 

§  906.2     Secretary. 

"Secretai-y"  means  the  Secretary  of 
Aericulture  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer- 
cise the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  906.3      Department. 

"Department"  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  906.4      PerrK>n. 

"Person"  means  any  individual,  part- 
nership, corpKjration,  association,  or  any 
other  business  unit. 

g  906.5      Cooperative  association. 

•'Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"; 

( b  >  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  906.6      Oklahoma  Metropolitan  markel- 
infc   area. 

"Oklahoma  Metropolitan,  maiketlng 
area",  hereinafter  called  the  ■Maiketing 
Area",  means  all  the  territory'  within 
Tulsa  County;  the  city  of  Sapulpa.  and 
the  township  of  Sapulpa  in  Creek  Coun- 
tv:  that  part  of  Black  Dog  Township  in 
20.  North,  Ranges  10.  11.  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  Fork,  and  Luther  Townships; 
Moore,  Taylor.  Case,  Liberty.  Nonnan, 
and  Noble  Townships  in  Cleveland  Coun- 
ty; Bales,  Davis.  Dent.  Brinton.  Rock 
Creek.  Forest,  and  Earlsboro  townships 
in  Pottawatomie  County;  the  city  and 
township  of  Guthrie  in  Logan  County; 
the  city  and  township  of  Stillwater  and 
Union  Township,  including  the  city  of 
Gushing  in  Payne  County:  and  the  city 
of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County;  all  in  the  State  of 
Oklahoma. 
§  906.7      l)i*tribuling    plant. 

"Distributing  plant'  means  a  plant: 
(a»   Which  is  approved  by  a  duly  con- 
.stituted  state  or  municipal  health  au- 
thority,  or   which    is   acceptable    to   an 
agency  of  the  Federal  Government  for 
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the  disposition  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c)  Which  receives  Grade  A  milk 
from  other  pool  plants  or  from  dairy 
fanners  who  would  be  producers  if  this 
plant  qualified  as  a  pool  plant  and  from 
which  an  amount  equal  to  50  percent  of 
such  receipts  is  disp>osed  of  as  Class  I 
milk,  and  an  amount  equal  to  at  least  5 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
aiea. 


§  906.8      .Supply    plant. 

"Supply  plant"  means  a  plant  which 
receives  milk  from  approved  dairy  faim- 
ers  who  would  be  producers  if  this  plant 
qualified  as  a  pool  plant  and  from  which 
an  amount  equal  to  50  percent  of  the 
receipts  from  such  approved  farmers  is 
shipped  to  a  distributing  plant  during 
the  month  in  the  form  of  fluid  milk  prod- 
ucts: Provided,  That  any  plant  which 
qualifies  as  a  pool  plant  during  each  of 
the  months  of  September  through  De- 
cember shall  be  a  supply  plant  for  the 
following  months  of  January  through 
Augu.st  except  that  if  the  operator  of 
such  plant  so  requests  the  market  ad- 
ministrator in  writing,  its  pool  plant 
status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

§  906.9      Pool    plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  exempt  pursuant  to  §  906.61)  ; 

(b)  A  supply  plant;  and 

(c)  A  plant  at  which  milk  is  received 
directly  from  the  farms  of  dairy  farmers 
holding  permit,s  or  authorizations  is- 
sued by  a  health  authority  having  jui'is- 
diction  in  the  marketing  area  and  which 
is  operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  other  pool  plants. 

§906.10      Nonp<H»l    plant. 

■Nonpool  plaiit"  means  any  milk  plant 
which  is  not  a  pool  plant. 

i<  906.11       Handler. 


•Handler'  means: 

la)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided.  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

ic>  A  cooperative  association  which 
owns  or  operates  a  plant  desci-ibed  in 
?  906  9ICI  with  respect  to  the  milk  of  it.s 
member  producers  which  is  delivered  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  or  operated  by  such 
coop>€rative  association  for  the  account 
of  such  coojaerative  association  (such 
milk  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the 
plant  to  which  it  is  dehvered) ;  or 


.^787 

(d>  Any  cooperative  sissociation  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  to  nonpool  plants 
for  the  account  of  such  cooperative  as- 
sociation. 

§  906.12      Producer. 

'Producer  '  means  any  person,  other 
than  a  producer-handler,  who  under  a    • 
daii-y  farm  peimit.  authorization,  or  rat- 
ing for  the  production  of  milk  to  be  dis- 
posed of  as  Grade  A  milk  issued  by  a  duly 
constituted  state  or  municipal  health  au- 
thority, or  by  an  agency  of  the  Fedei-al 
Government   located   in   the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such   person.     This  definition  shall  in- 
clude any  person  meeting  the  above  re- 
quii-ements  whose  milk  is  caused  by   a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  accoimt  of 
such  handler,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif- 
ferentials  pursuant    to    §  906.81.      This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which   is  received  at  a  plant  which  is 
regulated  by  another  order  issued  pur- 
suant to  the  Act  if  the  other  order  re- 
quires such  person  to  be  designated  as  a 
producer. 

§  906. 1 3      Producer   milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  8  906.11(c). 

§906.14      Other   source   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat,  other  than  that  con- 
tained in  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
II  milk  pursuant  to  5  906.41(b)  from  any 
source  <  including  those  from  a  plant's 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month,  and  any  disap- 
peai-ance  of  nonfluid  milk  products  not 
otherwise  accounted  for. 

§906.13      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  produces  milk  and  operates  a 
distributing  plant,  but  who  receives  no 
milk  from  producers  or  other  dairy 
farmers. 


§  906.16      Kase  milk  and  excess  milk. 

(a)  "Base  milk"  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960.  which  is  not  in  excess  of  such  pro- 
ducer s  daily  base  computed  pursuant  to 
«  906  65  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro- 
ducer delivered  milk  to  such  handler. 

1  b '  "Excess  milk"  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  in  excess  of  the  base  milk 
received  from  such  producer  during  such 
month,  and  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
average  base  has  been  computed,  pur- 
suant to  J  906.65. 
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§  906.17     Route. 

"Route"  meaiu  any  delivery  (includ- 
ing any  delivery  by  a  vendor  or  disposi- 
tion at  a  plant  store)  of  fluid  milk  prod- 
ucts other  than  a  delivery  in  bulk  to  a 
milk  plant. 

§  906.18      Fluid   milk   product*. 

"Fluid  milk  products"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  (except 
cream  stored  and  frozen),  cultured  sour 
cream,  and  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix) . 

§  906.19     Acconntins  period. 

"Accoimtingr  period"  shall  mean  a  cal- 
endar month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 
questing two  accounting  periods  during 
the  mcHith.  No  accounting  period  shall 
be  of  less  than  5  days  duration  and  the 
request  for  2  accounting  periods  must  be 
made  at  least  48  hours  prior  to  the  end 
of  the  first  accounting  period  in  the 
month. 

Markkt  Administrator 

§  906.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator. 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

§  906.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  906.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in- 
cluding but  not  limited  to  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

<c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

<d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those    incurred    under    §  906.87)    neces- 
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sarily  incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate : 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  coixspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not : 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32.  inclusive, 

(2)  Maintained  adequate  record?  and 
facilities  pursuant  to  §  906.33.  or 

(3)  Made  payments  pursuant  to 
§5  906.80  to  906.88.  inclusive: 

(i>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such  co- 
operative association  either  directly  or 
from  producers  who  are  membeis  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association  sells 
milk.  For  the  purposes  of  tiiis  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51(a) 
and  the  Class  I  butterfat  diffeiential 
computed  pursuant  to  §  906.52<a),  both 
for  the  current  month;  and  the  mini- 
mum price  for  Class  11  milk  pursuant  to 
§  906.51(b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  906.52(b)  both  for  the  previous  month. 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s>  computed 
pursuant  to  §  906.72  or  §  906.73.  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential   information. 

Reports,  Records  and  Facilities 

§  906.30      Reports  of  receipts  and  utiliza- 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  to  the 


market  administrator  for  each  account- 
ing period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis- 
trator as  follows: 

<a*  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June,  1980.  the  aggre- 
gate quantities  of  base  milk  aijd  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of>  receipts  from  other 
handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  ot  packaging 
by  the  handler) ; 

Id)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area:  and 

(f>  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos- 
ing inventories: 

(g>  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§906.31       Reports    of    paynienl>>    to    pro- 
diirers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
deliveries  of  the  preceding  month  which 
shall  show:  (a^  The  total  pounds  of  milk 
received  from  each  producer  and  co- 
operative association,  the  total  pounds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960,  such  producer's  deliveries  of  base 
and  excess  milk;  (b)  the  amount  of  pay- 
ment to  each  producer  or  cooperative 
association;  and  (O  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

§  906.32      Other    reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe,  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted.  | 

§  906.33      Records  and  farilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  admin- 
istrator to  verify  or  establish  the  correct 
data  with  respect  to:  <a)  The  receipts 
and  utilization  of  all  receipts  of  pro- 
ducer milk  and  other  source  milk;    (b) 
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tlie  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skun  milk, 
cream  and  milk  products  handled:  (c) 
payments  to  producers  and  cooperative 
association;  and  (d)  the  pwunds  of  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by  all  milk,  skim  milk,  cream,  and 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month. 

§  «>0().31      Retention  of  retord». 

All  books  and  records  required  under 
this  subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
bv  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of   the  month   to 
which  such  books  and  records  pertain: 
Provided.  That  if.  within  such  three-year 
period,    the    market    administrator    no- 
tifies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  comiection  with  a  proceeding  under 
section  8ca5'(AJ   of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther w  ritten  notification  from  the  market 
administrator.     In  either  case  the  mar- 
ket   administrator    shall    give    fuither 
written    notification     to     the     handler 
promptly,  upon  the  termination  of  the 
litigation  or   when   the   records   are   no 
longer  necessary  in  connection  therewith. 

Classification 

§  906.10      Skim  milk  and  biillerfal  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accounting  period  by  a  han- 
dler which  is  required  to  be  reported  pur- 
suant to  5  906  30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §  906  41  to  §  906,46. 
inclusive. 
§  906.41       Classe!*  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  fluid 
milk  products  (except  as  provided  in 
paragraph  tb»  of  this  section)  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  under  paragraph  (b)  of 
this  section :  and 

( b )  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product, 

(2)  In  cream  stored  and  frozen. 

(3)  Disposed  of  for  livestock  feed. 

<4>  In  skim  milk  dumped,  after  prior 
notification  to.  and  opportunity  for  veri- 
fication by  the  market  administrator. 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  received  directly 
from  producers'  farms,  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  in  milk,  skim  milk 
and  cream  in  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
handler. 

pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  i>ool  plant  of  another 
handler. 

(6)   In  shrinkage  of  other  source  milk, 

and 

1 7  I   In  inventory  as  fluid  milk  prod- 
ucts at  the  end  of  the  accounting  period. 
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§  906.42      Shrinkage. 

The  market  administrator  shall  de- 
termine the  assignment  of  shrinkage  to 
Class  II  milk  as  follows: 

<a'  E>etermine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  each  pool 

plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 

§  906.43      Rei.ponhibilil>  of  handlers  and 
re<-las!>ifi(-alioii    of    milk. 

fa*  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b'  Any  skim  milk  or  butterfat  classi- 
fied as  Class  II  milk  shall  be  reclassified 
If  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or 
other  form*  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  II  in  the  previous  month  pursuant 
to  5  906.41  lb)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur- 
rent month  from  Class  I  pursuant  to 
§  906.46(a)(6). 


§906.41      Tran>fers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  either  by  transfer  or 
diversion  shall  be  classified: 

<a)    As    Class    I    milk    if    diverted    or 
transferred  in  bulk  in  the  form  of  milk, 
skim    milk    or    cream,    includmg    milk 
caused  to  be  delivered  to  such  handler's 
pool  plant's)   from  producers'  farms  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  906.11 'C>,  to 
the  pool  plant  of  another  handler  'ex- 
cept a  producer-handler  I  unless  utiliza- 
tion in  Class  II  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such    transaction    occurred:     Provided, 
That    the    skim    milk    or    butterfat    so 
assigned  to  Class  II  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  in  the  plant  of  the  transferee-handler 
after   the   subtraction    of    other   source 
milk  pursuant  to  5  906.46.  and  any  addi- 
tional amounts  of  such  skim  milk  or  but- 
terfat shall  be  assigned  to  Class  I:  A7id 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
or   diverted  shall  be   classified   at   both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  producer  jnilk. 
In  no  case  shall  the  amount   of   milk 
assigned   to    Class   I   in   the   transferee 
plant  be  greater  than  the  difference  be- 
tween its  total  receipts  of  milk  and  its 
total  utilization  of  such  milk  in  Class  II; 
(bi   As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk 
or  skim  milk  to  a  nonpool  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa.  Okla- 
homa, by  the  shortest  hard -surfaced 
highway  distance  as  determined  by  the 
market  administrator; 


3789 

'd)    As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or    Tulsa.    Oklahoma,    by    the    shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
unless  the  handler  claims  classification 
as  Class  11  milk,  establishes  the  fact  that 
such    cream    was    transferred    without 
Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  the  con- 
tents were  only  for  manufacturing  use. 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment; 

le'  '  1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  ui^- 
less  all  the  following  conditions  are  met: 
1 1 »  The  market  administrator  is  per- 
mitted to  audit  the  records  of  such  non- 
pool  plant ;  and 

'  ii )  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

<2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows :  '  i  >  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  .such  nonpool  plant,  and  'ii)  allocate 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  to  the  highest  use 
classification  remaining  after  subtract- 
ing in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but- 
terfat in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  \^ho 
the  market  administrator  determines 
constitute  its  regular  soui-ces  of  supply 
for  Class  I  milk; 

'fi  As  Class  II  milk  if  diverted  or 
transfened  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa, Oklahoma,  and  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that : 

( 1  >  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amount  of  skim  milk  and  but- 
terfat transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  be  classified  pursuant  to  the  pro- 
visions of  paragraph  la'  of  tiiis  section; 
and 

'2)  If  such  nonp>ool  plant  transfers 
jnilk,  skim  milk,  or  cream  to  a  second 
nonpool  plant  which  distributes  fiuid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
amount  so  trtuisferred  to  such  second 
nonpool  plant  unless  it  is  established  that 
the  milk,  .skim  milk,  or  cream  was  trans- 
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ferred  to  the  second  nonpool  plant  with- 
out Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  were  for  manufactur- 
ing use  only,  and  that  the  shipment  was 
so  invoiced. 

§  906.45      CompuUition  of  akim  milk  and 
bulterfat  in  each  clu.Ht). 

Per  each  accounting  period,  the  market 
administrator  shall  correct  for  mathe- 
matical and  for  other  obvious  errors,  the 
monthly  report  submitted  by  each  han- 
dler and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  Class  I  milk 
and  Class  n  milk.  Skim  milk  contained 
in  any  products  utilized,  produced,  or 
disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  906.46      Allocation    of    skim    milk    and 
butterfat  claAsified. 

After  making  the  computations  pur- 
suant to  S  906.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  by  each  han- 
dler in  the  following  manner : 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  milk 
determined  pursuant  to  S  906.41  fb)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfluid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  In  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  series  beginning 
with  Class  11  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
the  form  of  fluid  milk  products  which 
were  not  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  payment  pro- 
visions of  another  order  issued  pursuant 
to  the  Act; 

(6>  Subtract  from  the  remaining 
poimds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of  the 
month  in  the  form  of  fluid  milk  products; 

(7)  Subtract    from     the     remaining' 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products  pur- 
suant to  §  906.44; 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n,  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 
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'9>  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub- 
tract such  excess  from  the  t>ounds  of 
skim  milk  in  each  class,  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  called  overage; 

(b>  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 
<a»  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  together  the  pound.s  of  skim 
milk  and  butterfat  in  each  class  com- 
puted pursuant  to  paragraphs  (ai  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

Minimum  Prices  ) 

§  906.30      Bai«ic  formula  price  to  be  used 
in   determining  Clu.sti  I   priceii. 

The  basic  formula  price  to  be  used  in 
determining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  §  906.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  fanners  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di- 
vided by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant.  Mloh. 
Carnation  Co..  Sparta,  Mich. 
Pet  Milk  Co..  Wayland,  Mich. 
Pet  MUk  Co..  CoopersvUle,  Micl 
Borden  Co.,  Orfordvllle,  Wis. 
Borden  Co.,  New  London.  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co  ,  Oconomowoc.  Wis 
Pet  MUk  Co..  New  Glarus,  Wis. 
Pet  Milk  Co.,  Belleville,  Wis. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b>  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph ; 

(1)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re- 
ported by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0;  and 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  fob.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0  96 ,  1 

§  906. SI      Class   prices.  I 

Subject  to  the  provisions  of  §§  906.52 
and  906.53,  inclusive,  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
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from  producers  during  the  month  shall 
be  as  follows : 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.55  during  the  months  of 
April.  May  and  June  and  plus  $1.95  dur- 
ing all  other  months:  Provided.  That  for 
each  of  the  months  of  September.  Octo- 
ber, November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents,  computed  as 
follows: 

<1>  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  ^excluding  inter- 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  906.61)  for 
the  same  months,  multiply  the  result 
by  100.  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2>  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i»  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

ai)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

(ih)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max- 
imum standard  utilization  percentage 
specified  below  is  the  "plus  net  devia- 
tion percentage"; 
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(3)  For  a  minus  "net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  plus  "net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

Ii)  One  cent  for  each  such  percentage 
point  of  net  deviation; 

(ii.»   One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi- 
ation of  Uke  direction  (plus  or  minus. 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph* computed  pursuant  to  sub- 
paragraph (2)  of  this  paragraph  for  the 
month  immediately  preceding;  plus 
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(111)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

lb)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  <2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c>  Each  i>ercentage  point  of  net  devi- 
ation of  like  direction  computed  pursuant 
to  subparagraph  (2>  of  this  paragraph 
for  the  second  preceding  month. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment. 

Present  Operator  and  Location 

American  Poods  Co..  Miami.  Okla. 
Eppler  Creamery  Co  ,  Tulsa,  Okla. 
Gilt  Edge  Dairy,  Norman,  Okla. 
Muskogee   Dairy   Products   Co.,'  Muskogee, 
Okla. 

Page  Milk  Co.,  CoffeyvUle,  Kans. 
Pet  Milk  Co.,  Slloam  Springs,  Ark. 

§  906..=»2      Butterfat   differentials  to  han- 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any 
class  pursuant  to  5  906.46  is  more  or  less 
than  4  0  percent,  there  shall  be  added  to 
the  respective  cla^s  price,  computed  pur- 
suant to  §  906.51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  4.0  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con- 
tent is  below  4.0  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price'  of  Grade  A 
(92-score »  bulk  creamerj-  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10: 

(a)   Class  I  milk.    Multiply  such  price 
for  the  preceding  month  by  1  25 :  and 

ib>   Class  II  milk.     Multiply  such  price 
for  the  cun-ent  month  by  1.15. 

§  906.. 'JS      Location    adjusstmont    credit   to 
handlers. 

For  that  portion  of  milk  which  is  <a) 
received  directly  from  producers  at  a 
pool  plant  located  50  or  more  miles  from 
the  City  Hall  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  (b)  is  classified  as  Class  I 
milk,  the  prices  specified  in  §  906.51  shall 
be  subject  to  a  location  adjustment 
credit  to  the  handler  computed  as  fol- 
lows : 

Distance  from  the  City  Hall  Cents  per 

in  Oklahoma  City:  hundredweight 

50  to  150  miles.. - - 10 

150.1  to  165  miles 12 

165.1  to  180  miles 14 

180.1  to  195  miles 16 

195  1  to  210  miles 18 

210.1  to  225  miles - 20 

225. 1  to  240  miles 22 
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Plus  1  cent  for  each  additional  15  miles 
or  fraction  thereof  in  excess  of  240  miles: 
Provided,  That  for  the  purpose  of  calcu- 
lating such  adjustment,  transfers  to  a 
pool  plant  at  which  no  location  adjust- 
ment credit  is  applicable  or  at  which  the 
location  adjustment  credit  is  less  than 
at  the  transferor  plant,  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex- 
ceeds the  receipts  from  producers  at  such 
plant.  Such  assignment  to  transferor 
plants  is  to  be  made  first  to  plants  at 
which  no  adjustment  credit  is  applicable 
and  then  in  the  sequence  at  which  the 
lowest  location  adjustment  credit  would 
apply. 

§  906.34      Equivalent    price*. 

If.  for  any  reason,  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  any  other  purF>ose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

§  906. 5.>     Rate  of  compensatory  payment. 

The  rate  of  compensatory  payment 
per  hundredweight  applicable  to  other 
soui-ce  milk  assigned  to  Class  I  use  at 
pool  plants  or  disposed  of  as  Class  I 
milk  on  1-outes  in  the  marketing  area 
from  nonpool  plants  shall  be  calculated 
by  subtracting  the  Class  II  price  adjusted 
by  the  Class  II  butterfat  differential 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and.  except 
in  the  case  of  condensed  skim  milk  and 
nonfat  dry  milk  by  the  location  adjust- 
ment pursuant  to  J  906.53  which  would 
apply  if  the  nonpool  plant  were  a  pool 
plant:  Provided.  That  in  any  month  in 
which  total  receipts  of  producer  milk 
by  all  handlers  are  less  than  110  percent 
of  the  Class  I  utilization  of  all  handlers, 
the  rate  of  compensatory  payment  shall 
be  zero. 

Application  of  Provisions 

§  906.60      Producer-handlers. 

Sections  906.40  through  906.46,  906  50 
through  906.53.  906  65.  906.66.  906  70 
through  906.73,  and  906.80  through 
906.89.  shall  not  apply  to  a  producer- 
handler. 

§  906.61       Handlers    subject    to  other   or- 
ders. 

In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  butter- 
fat. make  repoi-ts  to  the  market  admin- 
istrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  repoi-ts  by  the  market 
administrator. 


§  906.62      Handlers     operating     nonpool 
plants. 

Each  handler  who  is  the  operator  of 
a  nonpool  plant  which  is  not  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  ?5  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in- 
formation with  respect  to  producers  and 
shall  allow  verification  of  such  reports, 
and  on  or  before  the  12th  day  of  each 
month  he  shall  pay  to  the  market  admin- 
istrator an  amount  computed  by  multi- 
plying the  total  volume  of  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com- 
pensatory payment  computed  pursuant 
to  §  906.55. 

Determination  of  Base 

§  906.65      Computation  of   daily   averaiie 
base  for  each  producer. 

For  the  months  of  March  through 
June  1960  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  5  906.66: 

Divide  the  total  pounds  of  milk  re- 
ceived by  a  handler (s)  from  such  pro- 
ducer during  the  months  of  September 
through  December  1959  by  the  number 
of  days,  not  to  be  less  than  90  of  such 
producer's  delivery  during  such  period: 
Proi-ided.  That  in  the  case  of  persons 
who  become  producers  because  the  plant 
to  which  they  deliver  their  milk  becomes 
a  pool  plant  on  the  effective  date  of  this 
order,  the  market  administrator  .shall 
compute  a  base  by  dividing  the  total 
pounds  of  milk  received  at  such  plant 
from  such  persons  during  the  months 
of  September  through  December  1959.  by 
the  number  of  days,  not  to  be  less  than 
90.  of  such  person's  delivery  in  such 
period. 

§  906.66      Base    rule*. 

^a>  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base- 
forming  period ; 

ibi  Bases  may  be  transferred  only 
during  the  period  of  March  through 
June  1960,  by  notifying  the  market  ad- 
ministrator in  writing  before  the  last  day 
of  any  month  that  such  base  is  to  be 
transferred  to  the  person  named  in  such 
notice  only  as  follows : 

1 1 1  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans- 
ferred to  a  member  IS)  of  such  producers 
immediate  family  who  carries  on  the 
dairy  operations. 

<2i  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  dehver 
milk  to  a  handler  for  more  than  45  con- 
secutive days  during  the  months  of 
January  through  June  shall  forfeit  his 
base 

Determination  Or  Uniform  Prices 

§  906.70      CompuUtion  of  >alue  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 
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■hall  be  the  total  of  the  stnns  of  money 
compute^  for  each  accountiiiff  period 
within  the  month  by  the  market  admin- 
istrator aa  follows: 

(a)  Handler i  who  receive  mUk  from 
producer$.  (1)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu- 
ant to  ifi  906.52  and  906.53)  and  add  to- 
gether the  resulting  amoimts; 

(2)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
S  906.46(a)  (9)  and  the  corresponding 
step  of  1 906.46(b)  by  the  applicable 
class  price (s) ;  and 

(3)  Add  any  charges  computed  as 
follows : 

(i)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to 
S  906.43(b)  which  Is  not  in  excess  of  the 
quantity  In  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
In  the  handler's  plant(s)  for  the  preced- 
ing month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
Its  value  at  the  Class  n  price  of  the 
preceding  month ; 

(11)  For  any  other  skim  milk  or  but- 
terfat reclassified  pursuant  to  §  906.43(b) 
a  charge  shall  be  computed  at  the  dif- 
ference between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  CHass  n  price  for  the  month  in 
which  previously  classified  as  Class  II 
milk: 

(ill)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  pursuant  to 
5  906.46(a)  (2).  (3)  and  (4)  and  the 
corresponding  steps  of  S  906.46(b)  mul- 
tiply the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906  55. 

(b)  Handlers  who  operate  pool  plants 
but  who  receive  no  milk  from  producers. 
(1)  If  any  overage  has  been  deducted 
pursuant  to  §  906.46(a)  (9)  or  the  cor- 
responding step  of  S  906.46(b),  multiply 
such  amount  by  the  applicable  class 
price;  and 

(2)  If  any  skim  milk  or  butterfat  has 
been  subtracted  from  Class  I  pursuant 
to  8  906.46(a)  (2),  (3)  and  (4)  and  the 
corresponding  steps  of  S  906.46(b)  mul- 
tiply the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  S  906.55  and  add 
such  value  to  that  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  906.71     Computation  of  agicregate  value 
used  to  determine  price (s). 

For  each  month,  the  market  admin- 
istrator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price(s)  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  ;  906.30  and  who  made  the 
payments  pursuant  to  §§906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro- 
ducers pursuant  to  §  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amcimt  of 
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the  contingent  obligations  to  handlers 
pursuant  to  |  906  85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4  0  percent. 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  I  906.82  and  multiplying  the  resulting 
flgxu^  by  the  total  hundredweight  of 
such  milk.  j 

§  906.72      Computation  of  uniform  price. 

For  each  month,  except  the  months  of 
March  through  June  1960,  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
4  percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73      Computation  cf  uniform  prices 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  1960.  the  market  adminis- 
trator shall  compute  the  uniform  prices 
per  hundredweight  for  base  and  excess 
milk,  each  of  4  percent  butterfat  content 
as  follows : 

(a)  Compute  the  total  value  on  b,  4.0 
percent  butterfat  basis  of  excess  milk  in- 
cluded in  these  computations  by  multi- 
plying the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  computa- 
tions by  the  price  for  Class  II  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  milk  of  4.0 
percent  butterfat  content,  and  adding  to- 
gether the  resulting  amounts; 

(b>  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (ai  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but- 
terfat received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com- 
puted pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  o;  excess  milk  to  tlie  near- 
est cent; 

(d)  Divide  the  sunount  obtained  in 
paragraph  <c">  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of 
4.0  percent  butterfat  received  from 
producers.  . 

Payments        |' 

§  906.80     Time  and  metliod  of  payment. 

Each  handler  shall  make  payment  as 
follows : 


(a>  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  piu-suant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
such  month  compuced  pursuant  to 
§§  906.72  and  906.73,  adjusted  by  the 
butterfat  differential  computed  pur- 
suant to  §  906.82.  subject  to  location 
adjustments  to  producers  pursuant  to 
§  906  81,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section:  Provided.  That 
if  by  such  date  such  handler  has 
not  received  full  pajrment  pursuant 
to  §  906-85.  he  may  reduce  his  total 
payments  to  all  producers  imiformly 
by  not  more  than  the  amount  of  re- 
duction in  payment  from  the  market 
administrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  ay- 
ment  is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  II  price 
for  the  preceding  month; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap- 
plicable class  prices:  and 

(dwi)  Upon  receipt  of  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
termines is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall. 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b\  re- 
spectively of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer. 

(ii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  pounds  of  milk  re- 
ceived during  the  preceding  month, 

(b)  The  total  pounds  of  butterfat  con- 
tained in  such  milk, 

<c)  The  number  of  days  on  which  milk 
was  received. 

(d)  For  the  months  of  March  through 
June  1960,  the  amount  of  base  and  ex- 
cess milk  received  and 

(e>  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
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month,  written  Information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore- 
poing  payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera- 
tive association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  vmtil  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

( 2 )  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  certified  Ust  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associ- 
ation pertaining  thereto.  Exceptions,  if 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§  906.81      Location    adjustment    to    pro- 
ducers. 

In  making  payments  to  producers  pur- 
suant to  i  906  80  each  handler  may  de- 
duct for  each  hundredweight  of  milk 
(except  that  during  the  months  of 
March  through  June  1960,  the  deduction 
shall  be  limited  to  base  milk)  received 
from  producers  at  a  r)ool  plant  which  is 
located  50  miles  or  more  from  the  City 
Hall  in  Oklahoma  City  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
the  applicable  amounts  set  forth  below: 

Distance  from  the  City  Hall       Cents  per 
in  Oklahoma  City:  hundredweight 

60  to  150  miles 10 

150.1  to  165  mUes _     12 

165.1  k)  180  miles 14 

180.1  to  195  miles 16 

195.1  to  210  miles 18 

210  1  to  225  miles 20 

225  1  to  240  mUes- 22 

Plus    1    cent    for    each    additional    15 
miles  or  fraction  thereof  in  excess  of  240 

miles. 

§  906.82      Producer  butterfat  differential. 

In  making  payments  pursuant  to 
J  906.80  there  shall  be  added  to  or  sub- 
tracted from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi- 
plying by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund'",  into 
which    he    shall    deposit    all    payments 
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made  by  handlers  pursuant  to  S!  906.62, 
906.84  and  906.86,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  SS  906.85  and  906.86.  inclusive. 

§  906.84      PaymenU     to     the     producer- 
settlement  fond. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  each  handler  including  a 
cooperative  association  which  is  a  han- 
dler, shall  pay  to  the  market  administra- 
tor the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  as  determined  pur- 
suant to  9  906.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  906.80. 

§  906.85      Payment  out  of  the  producer- 
settlement   fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler.  Including  a 
cooperative  association  which  is  a  han- 
dler, the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han- 
dler from  producers  during  the  month 
as  determined  pursuant  to  §  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  906.80:  Provided,  That,  if  the  balance 
in  the  producer-settlement  fimd  is  in- 
suflBcient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  ftmds  are 
available. 

§  906.86      Adjustments  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records  or  accounts  discloses 
errors  resulting  in  money  due  <a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§  906.87      Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  <  other 
than  himself)  pursuant  to  §  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary-,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  Information. 

(b^  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 


3793 

authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
sucl.  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  iMiy  such  de- 
duction to  the  cooperative  association 
rendering  such  ser\'ices,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  required  to  be 
reported  to  the  market  administrator 
pursuant  to  S  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  5  906.31. 

§  906.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart  each 
handle*-  (a)  who  operates  a  pool  plant(s) 
shall  pay  to  the  market  administrator 
on  or  before  th?  15th  day  after  the  end 
of  the  month,  4  cents  per  hundred- 
weight, or  such  amoimt  not  exceeding 
4  cents  per  himdredweight  as  the  Sec- 
retary may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (1)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (2)  milk  from  producers  in- 
cluding such  handler's  own  production: 
Provided,  That  with  respect  to  payments 
pursuant  to  (1)  and  (2)  of  this  para- 
graph, for  each  handler  using  two  ac- 
counting periods  in  a  month,  the  rate 
of  pajTnent  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may  deter- 
mine is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin- 
istering the  additionsd  accounting 
period,  and  (b)  each  handler  who  op- 
erates a  nonr>ool  plant  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  make  such  payments  only  with  re- 
spect to  Class  I  milk  disposed  of  on 
routes  within  the  marketing  area. 

§  906.89      Termination   of   obligatioTU 

The  provisionjs  of  this  section  shall 
apply  to  any  obligation  vmder  this  part 
for  the  payment  of  money. 

<a>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section,  terminat''  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  Involved  in  such  obligation  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1 )  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer* s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 
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(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  In  paragraph  (a)  of 
this  section,  notify  the  handler  In  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  nm  until  the  first  day  of  the  calen- 
dar mozlth  following  the  month  during 
which  all  such  books  and  records  per- 
taining to  tiuch  obligation  are  made 
available  to  the  market  administrator  or 
bis  representatives. 

(c)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  handler's  obligation  under  this 
subpart  to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  Involved  in  the  claim  was  re- 
ceived If  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  weis  made  by  the 
handler  if  a  refund  on  such  pasnnent  is 
claimed,  imless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 

EmcTiVE  Time,  Suspension  or 
Termination 

§  906.90     EfTective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  9  906.91. 

§  906.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92     Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator) ,  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

§  906.93      Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
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section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec- 
retary may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator's  office,  dis- 
pose of  all  property  in  his  possession 
or  control,  including  accounts  receivable. 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro- 
priate to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 

§  906.100     Agents.  j 

The  Secretary  may.  by  designation  In 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  906.101      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remain- 
ing provisions  of  this  part,  to  other  per- 
sons or  circumstances  shall  nc*^  be  af- 
fected thereby.  j 

Issued  at  Washington.  DC.  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(F.R.    Doc     60-3943:    Piled.    Apr.    29,    1960; 
8.51  a.m.l 


[Valencia  Orange  Reg.  195] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  922.495      Valencia    Orange    Regulation 
195. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22. 
as  amended  (7  CFR  Part  922),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674  >,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
estabUshed  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuBBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  28,  1960. 

(b)  Order.  (I)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m..  P.s.t.,  May  1, 
1960.  and  ending  at  12:01  a.m..  P.s.t.. 
May  8,  1960,  are  hereby  fixed  as  follows: 

(i )  District  1 :  450.000  cartons ; 

(ii)   District  2:  197.113  cartons; 

(iii)   District  3 :  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1."  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  In  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated :  April  29, 1960. 

S.  R.  Smith, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

(FR.    Doc.    60-3997:     Piled,    Apr.    29,     1960; 
11:36  a.m.l 


Saturday,  April  30,  1960 

[MUk  Order  30] 

PART  930— MILK  IN  TOLEDO,  OHIO, 
MARKETING  AREA 

Order  Amending   Order 

§  930.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  the  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (1  CFR 
Part  900 ) .  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regtilating  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

( 1  >  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared r>olicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  Section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest;  and 

( 3 )  The  said  order  as  hereby  amended , 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 

■  to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  January  27,  1960  and  the  deci- 
sion of  the  Assistant  Secretary  contain- 
ing all  amendment  provisions  of  this 
order  issued  April  7,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers. In  the  interest  of  the  orderly 
marketing  of  reserve  supplies  of  milk, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 
1960,  and  that  it  would  be  contrary  to 
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the  public  Interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4(c)  Administrative  Proce- 
dure Act,  5  U.S.C.  1001  et  seq. ) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9i  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  5  930.50(b)  and  substitute 
the  following: 

(b)  Class  II  milk  price  The  Class  II 
milk  price  shall  be  the  basic  formula 
price. 

2.  Delete  that  portion  of  §  930.51 
which  reads:  "to  paragraph  (b)  (2)  of 
§  930.50,  or". 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  as  Washington,  D.C.,  this  27th 
day  of  April  1960.  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller. 
Assistant  Secretary. 

[FR     Doc.    60-3944:    Piled,    Apr.    29,    1960; 
8.51  a.m.J 


[Orange  Reg.  872] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 
§933.1011      Orange  Repiilation  372. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  bases  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  except 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
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engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Registeh  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  pohcy  of  the  act  is  insuffi- 
cient;   a   reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments   of    oranges,    Including    Temple 
oranges,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  April  26,  1960,  such  meeting  was 
held   to  consider  recommendations  for 
regulation,   after   giving   due   notice  of 
such    meeting,    and    interested    persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers  of   such 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling    of    oranges,    except    Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.R.  6676). 

<2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  May  2.  1960,  and  end- 
ing at  12:01  ajn.,  e.s.t.,  May  30,  1960,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  p>oint  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
wliich  do  not  grade  at  least  UJ5.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oran?es.  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^e 
Inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
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sions  for  the  application  of  tolerances 
specifled  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(J5  51.1140-51.1186  of  this  title):  Pro- 
vided. That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2H4o  inches  in  diameter  or  smaller. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are,  until  12:01 
a.m..  e.s.t.,  July  31,  1960,  subject  to  the 
provisions  of  Orange  Regulation  370 
(8  933.1007;  25  FM.  1936). 

(Sees.  1-19,  48  Stat.  31,  ajs  amended:  7  UB.C. 

eoi-e74) 

Dated:  April  27,  1960. 

S.  R.  SurrH. 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

{P.R.    Doc.    60-3940;    Filed.    Apr.    29,    1960; 
8:51  ajn.J 
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PART  947— MILK  IN   SUBURBAN   ST. 
LOUIS  MARKETING  AREA 

Order  Regulating   Handling 

Sec. 

047.0  Findings  and  determinations. 

DznmnoNs 

947.1  Act. 

047.2  Secretary. 
9473        Department. 

947.4  Person. 

947.5  Cooperative  association. 

947.6  Suburban  St.  Louis  marketing  area. 

947.7  Producer. 

947.8  Producer-handler. 

947.9  Handler. 

947.10  Dairy  farmer  for  other  markets. 

947.11  Distributing  plant. 

047.12  Supply  plant. 

947.13  Pool  plant. 

947.14  Nonpool  plant. 

947.15  Producer  milk. 
947.18  Approved  milk.' 

947.17  Other  source  milk. 

947.18  Route. 

Market  Administrator 

947.20  t)e8lgnation. 

947.21  Powers. 

947.22  Duties. 

Reports,  Records  and  Facilitizs 

947.30  Reports  of  receipts  and  utilization. 

947.31  Other  reports. 

947.32  Payroll  reports. 

947.33  Reports  to  cooperative  associations. 

947.34  Reports  of  transportation  rates. 

947.35  Records  and  facilities. 

947.36  Retention  of  records. 

Classification  of  Milk 

947.40  Basis  of  classification. 

947.41  Classes  of  utilization. 

947.42  ResponslbUlty  of  handlers, 

947.43  Transfers. 

947.44  Computation  of  skim  milk  and  but- 

terfat  In  each  class. 

947.45  Allocation  of  skim  milk  and  butter- 

fat. 

947.46  Shrinkage. 
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947.50  Basic  formula  price. 

947.51  Class  prices. 

947.52  Location  differentials  to  handlers. 

947.53  Butterfat  dUTerenUals  to  handlers. 


RULES  AND   REGULATIONS 

Sec.  I 

947.54  Equivalent  price.  I 

947.55  Rate  of  payment  on  unptlced  milk. 

Application  of  Provisions 

947.60  Producer-handlers. 

947.61  Plants    subject     to    other    Federal 

orders. 

947.62  Handlers     operating    nonpool    dis- 

tributing plants. 

Determination  of  Uniform  Price  to 
Producers 

947.70  Computation    of    the   obligation    of 

each   handler. 

947.71  Computation  of  the  uniform  price. 

947.72  Notification  of  handlers. 

Payments 

947.80  Time  and  method  of  payment  for 

producer  milk. 

947.81  Butterfat  differential  to  producers. 

947.82  Location  differentials  to  producers. 

947.83  Producer-settlement   fund. 

947.84  Payments    to    the    producer-settle- 

ment fund. 

947.85  Payments     out     of     the    producer- 

settlement  fund. 

947.86  Adjustment  of  accounts. 

947.87  Expense    of    administration. 

947.88  Marketing  services. 

947.89  Adjustment   of  overdue   accounts. 

Terminations  of  Obligations 

947.90  Termination  of  obligations. 

Miscellaneous  Provisions 

Effective  time. 
Suspension  or  termination. 
Continuing  obligations. 
Liquidation.  j 

Agents.  ' 

Separability  of  provisions. 


947.100 
947.101 
947.102 
947.103 
947.104 
947.105 


Authority:  §§  947.0  to  947.105  issued  under 
sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  947.0      Findings   and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 


<'4>  All  milk  and  mil!:  products  han- 
dled by  handlers,  as  defined  in  this  or- 
der, are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5>  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  amount  not  to 
exceed  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to: 
(a)  producer  milk,  and  (bi  other  source 
milk  allocated  to  Class  I  milk  pursuant 
to  5  947.45<a)  (3)  and  the  corresponding 
step  of  §  947.45' b>  excluding  other  source 
milk  on  which  a  corresponding  assess- 
ment is  payable  under  another  Federal 
order.  A  handler  op)erating  a  distribut- 
ing plant  which  is  a  nonpool  plant  shall 
pay  administrative  assessments  pursuant 
to§  947.62. 

(b»  Additional  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
May  1.  1960.  and  fully  effective  not  later 
than  June  1.  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy  Adminis- 
trator of  the  Agricultural  Marketing 
Service  was  issued  January  11,  1960  and 
his  revised  recommended  decision  was  is- 
sued March  31.  1960.  The  decision  of 
the  Assistant  Secretary  containing  all 
the  provisions  of  this  order  was  issued 
April  11,  1960.  Since  this  order  will  con-  ' 
stitute  the  original  imposition  of  a  regu- 
latory program  of  this  nature  for  the 
market,  the  provisions,  other  than  those 
relating  to  prices  and  payments,  should 
be  put  into  effect  prior  to  the  effective 
date  of  the  entire  order  to  afford  han- 
dlers an  opportunity  to  make  any  neces- 
sary changes  in  their  accounting 
procedure  or  other  adjustments  as  re- 
quired to  conform  with  all  provisions  of 
the  order.  Reasonable  time  will  have 
been  afforded  interested  parties  to  pre- 
pare to  comply  with  the  aforesaid  pro- 
visions. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  par- 
tially effective  May  1,  1960.  and  fully 
effective  June  1,  1960,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  (See  section  4(c»,  Ad- 
ministrative Procedure  Act,  5  U.S.C.  1001 
etseq.) 

(o  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
f  excluding  cooperative  associations  spec- 
ified in  section  8c<9>  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
order;  and 

(3)  The  issuance  of  this  order  is  ap- 
proved or  favored  by  at  least  two-thirds 


Saturday,  April  30,  1960 

of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Suburban  St.  Louis  market- 
ing area  shall  be  in  conformity  to.  and 
in  compliance  with,  the  foUow-ing  terms 
and  conditions: 

Definitions 

§  947.1      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  947.2      Secretary. 

•Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  947.3      Department. 

"I>epartment"  means  the  United  States 
Department  of  Agriculture. 

§  947.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  947.5      Cooperative  association. 

"Cooperative  association"  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  de- 
termines : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress,  February 
18,  1922,  as  amended,  known  as  the  '  Cai>- 
per-Volst*ad  Act";  and 

<:b)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

§  947.6      Suburban    St.    Louis    marketing 
area. 

"Suburban  St.  Louis  marketing  area" 
(hereinafter  called  the  marketing  area) 
means  all  the  territory,  including  all 
Governnicnt  installations,  within  the 
perimeter  boundaries  of  the  area  which 
includes  the  counties  of  Bond,  Calhoun, 
Clinton,  Fayette.  Franklin,  Greene, 
Jackson,  Jefferson,  Jersey.  Macoupin, 
Madison,  Marion,  Monroe,  Montgomeiy. 
Perry,  Randolph.  St.  Clair  (except  Scott 
Military  Reservation,  East  St.  Louis, 
Center\'ille.  Canteen  and  Stites  Town- 
ships and  the  city  of  Belleville) ,  Wash- 
ington and  Williamson,  all  in  the  State 
of  Illinois.  "Base  zone"  means  that  por- 
tion of  the  marketing  area  included  in 
Clinton,  Franklin,  Jackson,  Jefferson, 
Madison,  Marion,  Monroe,  Perry.  Ran- 
dolph. St.  Clair,  Washington  and  Wil- 
liamson Counties.  "Northern  zone" 
means  that  portion  of  the  marketing 
area  Included  in  Bond,  Calhoun.  Fay- 
ette, Greene,  Jersey,  Macoupin  and 
Montgomery  Counties. 

§  947.7     Producer. 

"Producer"  means  any  person,  except 
a  produper-handier  or  a  dairy  faimer 
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for  other  markets,  who  produces  milk  In 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  de- 
livered directly  from  the  farm  to  a  pool 
plant,  or  <b)  diverted  to  a  nonjx)ol  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
of  not  more  than  10  days'  production 
during  any  month  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§  947.8     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction, and  who  distributes  all  or  a 
portion  of  such  milk  within  the  market- 
ing area  on  a  route  but  who  receives  no 
milk  from  other  dairy  farmers  or  from 
nonpool  plants  in  the  form  of  items 
designated  in  5  947.41(a):  Provided. 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator 
that  (a)  the  care  and  management  of 
all  the  dairy  suiimals  and  other  resources 
used  to  produce  milk  on  his  own  farm(s) 
are  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  (b) , 
the  operation  of  the  processing  and  dis- 
tribution facihties  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person. 

§  947.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  distributing  plant  or  a 
supply  plant; 

(b)  Any  coop>erative  association  with 
respect  to  milk  from  producers  diverted 
for  its  account  from  a  pool  plant  to  a 
nonpool  plant;  and 

(c*  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con- 
tract to  such  cooperative  association,  if 
the  cooperative  association,  prior  to  de- 
livery, notifies  in  writing  the  market  ad- 
ministrator and  the  handler  to  whose 
plant  the  milk  is  delivered,  that  it  will 
be  the  handler  for  the  milk.  Milk  so 
delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  9i7.10     Dairy  farmer  for  otlier  markets. 

"Daily  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  any  of 
the  months  of  March  through  July  of 
1961  and  any  year  thereafter  from  a 
farm  from  which  approved  milk,  which 
was  not  producer  milk  under  this  part, 
was  delivered  to  another  market  to  the 
extent  of  more  than  15  days  production 
during  any  of  the  preceding  months  of 
August  through  February:  Provided, 
That  milk  from  the  same  dairy  farm  was 
delivered  by  the  same  dairy  farmer  to  a 
plant  which  was  a  pool  plant  during  any 
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of  the  months  of  March  through  July 
preceding  the  August  through  February 
period, 

§947.11       Distributing  plant. 

"Distributing  plant"  means  a  plant  at 
which  approved  milk  is  processed  and 
packaged  and  from  which  approved  milk 
is  disposed  of  during  the  month  as  Class 
I  milk  in  the  marketing  area  on  routes. 

§  947.12      Supply    plant. 

"Supply  plant"  means  a  plant  from 
which  approved  milk  is  moved  during  the 
month  to  a  distributing  plant  which  is 
a  pool  plant. 

§  947.13      Pool   plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  total  receipts  of  approved  milk 
from  dairy  farmers  and  from  coopera- 
tive associations  in  their  capacity  as 
handlers  pursuant  to  §  947.9(c)  is  dis- 
tributed as  Class  I  milk  on  routes,  and 
from  which  not  less  than  20  percent  of 
the  plant's  total  Class  I  sales  are  dis- 
posed of  in  the  marketing  area  on 
routes ; 

(b)  A  supply  plant  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  total  receipts  of  approved  milk  from 
dairy  farmers  and  from  cooperative  as- 
sociations in  their  capacity  as  handlers 
pursuant  to  S  947.9(c)  is  shipped  to  dis- 
trituting  pool  plants  from  each  of  which 
not  less  than  50  percent  of  total  receipts 
of  approved  milk  Is  distributed  as  Class 
I  milk  on  routes:  Provided.  That  a  sup- 
ply plant  which  qualifies  as  a  pool  plant 
in  each  of  the  months  of  August  through 
January  shall  be  a  pool  plant  In  each 
of   the   following   months  of   February 
through  July  unless  the  operator  of  such 
plant  submits  a  WTitten  request  to  the 
market   administrator   that   such  plant 
not  be  a  pool  plant,  such  nonp>ool  status 
to  be  effective  the  first  month  following 
such   notice   and    thereafter   until    the 
plant  qualifies  as   a  pool  plant  on  the 
basis  of  shipments:   And  provided  fur- 
ther. That  for  each  month  from  the  ef- 
fective date  of  this  order  through  July 
1960.  a  supply  plant  may  be  a  pool  plant 
if  the  operator  of  such  supply  plant  fur- 
nishes  proof   that   50   percent   of   such 
plant's   receipts   of    approved    milk    of 
dairy  farmers  during  the  preceding  pe- 
riod of  August  through  January,  inclu- 
sive, was  shipped  to  distributing  plants 
pursuant    to    paragraph     (a)     of    this 
section. 

§  947.14      Nonpool   plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§947. IS      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
(a)  received  at  a  pool  plant  directly  from 
producers,  or  (b)  received  by  a  coopera- 
tive association  in  its  capacity  as  a  han- 
dler pursuant  to  S  947.9  (b)  and  (c). 

§  947.16      Approved   milk. 

•Approved  milk"  means  any  skim  milk 
and  butterfat  contained  In  milk,  skim 
milk  or  cream  which  is  approved  by  a 


3798 

duly  constituted  health  authority   for 
distribution  as  Class  I  milk. 

§  947.17      Other  M>urce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterf at  contained  in : 

(a)  Receipts  during  the  month  in  the 
form  of  products  desigiiated  as  Class  I 
milk  pursuant  to  §  947.41(a),  except  (1) 
such  products  received  from  a  pool  plant, 
or  f2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  5  947.41(b)  (1)  from  any 
source  (including  those  from  a  plant's 
own  production) ,  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§  947.18     Route. 

"Route"  means  disposition  of  Class  I 
products  (including  disposition  through 
a  vendor  and  sales  from  a  plant  or  plant 
store)  to  a  wholesale  or  retail  stop  other 
than  to  a  pool  or  nonpool  plant. 

Market  Administraxxjr 

§  947.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator, appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by  the  Secretary. 

§  947.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  pro- 
visions; 

(b)  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  Make  such  rules  and  regulations 
as  are  necessary  to  effectuate  its  terms 
and  provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  947.22     Duties. 

The  market  administrator  shall  per- 
form all  the  duties  necessary  to  admin- 
ister the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following  : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec- 
retary, execute  and  deliver  to  the  Secre- 
tary a  bond,  effective  as  of  the  date  on 
which  he  enters  upon  his  duties  and  con- 
ditioned upon  the  faithful  performance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Sec- 
retary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur- 
suant to  §  947.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex- 
penses, except  those  incurred  imder 
§  947.88  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
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of  his  office  and  in  the  performance  of  his 
duties; 

<e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  submit  such  books  and 
records  to  examination  by  the  Secretary 
and  such  other  persons  as  the  Secretary 
may  designate ; 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa- 
tion concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
information ; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler's  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
such  handler  depends; 

(h)   Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursu- 
ant to  §  947.51(a),  and  the  Class  I  but- 
terfat differential,  pursuant  to  §  947.53 
(a) .  both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk,  pursu- 
ant to  §  947.51(b),  and  the  Class  II  but- 
terfat differential,  pursuant  to  §  947.53 
(b),  both  for  the  preceding  month:  and 

(2)  The  12th  day  after  the  end  of 
each  month,  the  uniform  price,  pursu- 
ant to  §  947.71.  and  the  producer  but- 
terfat differential,  pursuant  to  §  947.81. 

I  i )  On  or  before  the  1 2th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  members  of 
the  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  allo- 
cated to  each  class  for  each  handler  in 
the  same  ratio  as  all  approved  milk  re- 
ceived by  such  handler  during  the 
month;  and 

(j)  The  12th  day  after  the  end  of  each 
month,  report  to  each  handler  the 
amount  and  value  of  producer  milk, 
amounts  payable  to  or  payable  from  the 
producer-settlement  fund,  and  amounts 
due  the  administrative  assessment  and 
marketing  service  accounts. 

Reports,  Records  and  Facilities 

§  947.30      Reports  of  receipts   and   ulili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  who  is  a  handler  pursuant  to 
§947.9  (b)  and  (o,  shall  report  to  the 
market  administrator  for  the  preceding 
month,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
the  following  information : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk: 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  under  other  Federal 
orders ; 

(d)  The  Inventories  of  Class  I  milk 
and  milk  products  on  hand  at  the  begin- 
ning and  end  of  the  month; 


(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section; 

(f )  The  name  and  address  of  each  pro- 
ducer from  whom  milk  was  not  received 
during  the  previous  month,  and  the  date 
in  the  month  on  which  milk  was  first 
received  from  such  producer  ; 

(g)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;   and 

(h)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  milk 
and  milk  products  as  the  market  ad- 
ministrator may  request. 

§  947.31      Other  reports. 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  each  handler,  ex- 
cept a  producer-handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter- 
fat so  disposed  of,  and  shall  make  such 
other  reports  with  respect  to  receipts  of 
milk  and  utilization  thereof  as  are  re- 
quested by  the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  947.32      Payroll   reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  his  producer  pay- 
roll for  that  month,  which  shall  show 
for  each  producer: 

(a I   His  name  and  address; 

( b  I  The  total  pounds  of  milk  received 
from  such  producer; 

(c>  The  plant  at  which  such  milk  was 
received; 

(d)  The  days  for  which  milk  was  re- 
ceived from  such  producer; 

(e)  The  average  butterfat  content  of 
such  milk;  and 

(f)  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and  na- 
ture of  any  deductions. 

§  947.33      Reports  to  cooperative  a^socia- 
tion.s. 

Each  handler  who  receives  milk  dur- 
ing the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  947.80 'bi  shall 
report  to  such  cooperative  association 
for  each,  such  producer  on  forms  ap- 
proved by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(bt  On  or  before  the  7th  day  after 
the  end  of  the  month  (1)  the  total 
pounds  of  milk  received  from  each  pro- 
ducer together  with  the  butterfat  content 
of  such  milk,  and  (2)  the  amount  or 
rate  and  nature  of  any  deductions  au- 
thorized by  a  cooperative  association. 

§  947.34      Reports  of  transportation  rates. 

On  or  before  the  10th  day  after  a  re- 
quest is  received  from  the  market  ad- 
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ministrator,  each  handler  who  makes 
deductions  from  payments  to  producers 
for  hauling  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  such  transportation  of  milk 
from  the  farm  of  the  producer  to  such 
handler's  plant<s».  Any  changes  made 
in  this  schedule  of  transportation  rates 
and  the  effective  dates  thereof  shall  be 
reported  to  the  market  administrator 
within  10  days. 
§  947.35      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  which  are  required 
to  be  reported  pursuant  to  §§  947.30 
through  947.34  and  the  payments  re- 
quired to  be  made  pursuant  to  §5  947.80 
through  947.88. 

§  947.36     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to  be- 
gin at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if.  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c'15MA)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary- 
in  connection  therewith. 

Classification  of  Milk 

§947.40      Basis  of  clatisificalion. 

All  skim  milk  and  butterfat  received 
by  a  handler  at  a  pool  plant  or  by  a  co- 
operative association  in  its  capacity  as 
"  a  handler  pursuant  to  §  947.9 'C>  which  is 
required  to  be  reported  pursuant  to 
?  947.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  947.41  through  947.45. 

§  947.41      Classes  of  ulilizalion. 

Subject  to  the  conditions  set  forth  in 
?S  947.42  and  947.43.  the  classes  of  util- 
ization shall  be  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk. 
milk  drinks  (plain  or  flavored*,  cream 
I  sweet  or  sour  > ,  concentrated  milk,  forti- 
fied milk  or  skim  milk,  reconstituted  milk 
or  skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  'except  frozen  dessert 
mixes,  eggnog,  aerated  cream,  and  steri- 
lized products  in  hermetically  sealed 
containers)  ;  and 

(2)  Not  specifically  accounted  for  a« 
Class  II  milk. 
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'bi  Class  II  milk.  Class  n  milk  shall 
be  all  skun  milk  and  butterfat : 

1 1 )  Used  to  produce  any  product  other 
than  those  specified  as  Class  I  in  para- 
graph (a)(1)  of  this  section; 

1 2 »  In  inventoi-y  on  hand  in  the  form 
of  products  designated  as  Class  I  milk  in 
paragraph  <^a)  of  this  section  at  the  end 
of  the  month ; 

(3)  Accounted  for  and  used  for  live- 
stock feed : 

i4>  Dumped  'skim  milk  portion  only) 
with  the  prior  approval  of  the  market 
administrator; 

'  5>  Actual  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  947.46 
ib»'2»  not  to  exceed  the  following:  2 
percent  of  the  skim  milk  and  butterfat, 
respectively,  received  from  producers  ex- 
cept that  which  is  diverted  pursuant  to 
?  947,7,  plus  one  and  one-half  percent  of 
skim  milk  and  butterfat.  respectively, 
received  from  pool  plants  of  other  han- 
dlers in  bulk  tank  lots  or  from  a  co- 
operative association  which  is  the  han- 
dler for  the  milk  pursuant  to  §  947.9(c\ 
less  one  and  one-half  percent  of  skim 
milk  and  butterfat.  respectively,  disposed 
of  in  bulk  tank  lots  to  other  plants  ex- 
cluding milk  diverted  pursuant  to  §  947  7; 
and 

(6»  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  allocated  to  other 
source  milk  pui-suant  to  §  947.46(b)  (1). 

§  947.  t2      Resiponfibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  i-equired  by 
this  part,  the  burden  rests  upon  the  han- 
dler who  first  receives  such  skim  milk 
and  butterfat  to  establish  to  the  satis- 
faction of  the  market  administrator  that 
such  skim  milk  and  butterfat  should  not 
be  classified  as  Class  I, 


§  947.43      Transifers. 

Skim  milk  and  butterfat  transferred  or 
diverted  in  bulk  form  as  any  item  speci- 
fied in  S  947.41  <  a  * « 1>  from  a  pool  plant 
or  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  ?  947.9 
( b )  and  i  c )  shall  be  classified  as  follows : 

(a)  As  Class  I  milk  if  transferred  to  a 
pool  plant  unless: 

il>  The  transferee  and  transferor- 
handlers  claim  Class  II  utilization  in 
their  reports  submitted  pursuant  to 
§  947.30: 

(2)  The  transferee  plant  has  utiliza- 
tion in  Class  II  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
?947.45<a)  (1».  (2\  (3),  and  (4)  and 
the  corresponding  subtractions  pursuant 
to  §947.45'b>:  Provided,  That  if  the 
transferor  plant  receives  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers:  and 

(3)  In  the  case  of  transfers  by  a  co- 
operative association,  the  milk  shall  be. 
allocated  pro  rata  to  each  class  in  the 
proportion  remaining  after  the  computa- 
tions pursuant  to  §  947.45 la)  (7)  and  the 
corresponding  step  of  fbK 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 
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(c)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant  which  is  not  the  plant  of  a 
producer-handler  vmless: 

( 1 )  The  transferee  plant  is  located  less 
than  150  miles  from  the  main  U.S.  post 
office  in  either  Alma,  Alton,  Benton  or 
Red  Bud,  Illinois;  or  less  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

i2»  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but- 
terfat in  Class  n  in  his  report  submitted 
pursuant  to  §  947.30;  and 

'3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  skim  milk  and  but- 
terfat at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  th».  purpose  of  verifica- 
tion. 

(d>  As  Class  I  if  moved  to  a  nonpool 
plant  to  the  extent  of  the  pro  rata  quan- 
tity of  skim  milk  and  butterfat  pursuant 
to  the  following  computations  if  the 
skim  milk  and  butterfat.  resp>ectively,  is 
not  classified  as  Class  I  milk  pursuant  to 
paragraph  <c)  of  this  section: 

( 1 )  From  the  total  skim  milk  and  but- 
terfat. respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  milk  pursuant  to  the  classifica- 
tion provisions  of  this  part  applied  to 
such  nonpool  plant,  subtract  the  skim 
milk  and  butterfat  received  at  such 
plant  directly  from  dairy  farmers  who 
are  approved  to  supply  Grade  A  milk 
and  who  the  market  administrator  de- 
termines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

(2>  Prom  the  remaining  amount  of 
skim  milk  and  butterfat.  respectively, 
classified  as  Class  I  milk  at  such  nonpool 
plant  subtract  any  Class  I  milk  received 
in  consumer-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed- 
eral order  issued  pursuant  to  the  Act; 

<3i  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  which  are  fully  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  is- 
sued pursuant  to  the  Act;  and 

1 4 )  The  quantity  of  such  Class  I  pro- 
rated to  receipts  from  pool  plants  sub- 
ject to  this  part  shall  be  further  pro- 
rated to  such  plants  in  accordance  with 
the  quantities  claimed  to  be  moved  to 
such  nonpool  plant  as  Class  II  milk. 


§  947.44      Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  en-ors  the  reports  sub- 
mitted by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat. 
respectively,  in  each  class,  at  each  of  the 
pool  plants  of  such  handler,  or  in  the 
case  of  a  cooperative  association  for  that 
milk  received  pursuant  to  §947.9(0  or 
diverted  to  a  nonpool  plant  pursuant  to 
§  947.9'b>  :  Prot^ided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
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product  plus  an  of  the  water  originally 
associated  with  such  solids. 

§  917.45      Allocation   of   •kim    milk    and 
butterfat. 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  follow- 
ing computations  with  respect  to  each 
pool  plant  shall  be  the  pounds  of  skim 
milk  in  each  class  allocated  to  the  pro- 
ducer milk  received  at  such  plant: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  i  947.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  Class  I  products  received  in 
consumer  packages  and  disposed  of  in 
the  same  packages,  if  such  skim  milk  is 
subject  to  the  Class  I  pricing  provisions 
of  another  order  Issued  pursuant  to  the 
Act:  Provided,  That  the  same  Class  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  type  and  size 
in  the  plant  during  the  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified,  priced  and  pooled  as  Class  I 
under  the  terms  of  another  order  issued 
pursuant  to  the  Act  (with  that  subject 
to  another  order  subtracted  last) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
subtracted  pursuant  to  subparagraph  (2) 
of  this  paragraph  which  is  priced  and 
pooled  as  Class  I  under  the  terms  of  an- 
other order  Issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk  the  pounds 
of  skim  milk  contained  in  inventory  of 
items  designated  as  Class  I  milk  pur- 
suant to  §  947.41(a)  on  hand  at  the  be- 
ginning of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7)  Subtract  the  pounds  of  skim  milk 
In  items  designated  in  Class  I  milk  pur- 
suant to  S  947.41(a)  received  from  other 
pool  plants  and  from  cooperative  as- 
sociations which  are  the  handlers  for 
the  milk  pursuant  to  5  947.9(c)  from  the 
poimda  of  skim  milk  in  the  respective 
classes  in  which  such  skim  milk  is  classi- 
fied pursuant  to  3  947.43(a) ;  and 

(8)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  II  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
pounds  of  butterfat  remaining  in  pro- 
ducer milk  In  each  class  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
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and  determine  the  percentage  of  butter- 
fat  in  producer  milk  in  each  class. 

§  947.46     Shrinkage.  j 

The  market  administrator  .shall  allo- 
cate shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  W7.9<c)  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts 
between  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  and  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk> 
and  in  bulk  fluid  receipts  from  other 
pool  plants  and  from  cooperative  associa- 
tions in  their  capacity  as  handlers  pur- 
suant to  §  947.91C). 

MmntfTTM  Pricb 

§  947.50      Ba.«ic  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices,  set  forth  in  §  947.51.  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  'b)  of 
this  section,  rounded  to  the  nearest 
cent. 

(a)  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  l>een 
reported  to  the  market  administrator  or 
the  Department  of  Agriculture: 


Concern  and  Location 

Borden   Co..  Mount  Pleasant.  Mich. 
Borden  Cto.,  Orfordville.  Wis. 
Borden  Ck)..  New  London,  Wis. 
Carnation  Co.,  Ava  Mo. 
Carnation  Co..  Seymour,  Mo. 
Carnation  Co..  Sparta,  Mich. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Utchfleld  Creamery   Co..  Litchfield,  ni. 
Pet  MilJi  Co.,  Greenville,  111. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co.,  Coopersville,  Mich. 
Pet  Milk  Co.,  New  Glarus,  Wis. 
Pet  Milk  Co.,  Belleville,  Wis. 
White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co..  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob- 
tained by  adding  any  plus  amounts  ob- 
tained pursuant  to  subparagraphs  (1> 
and  (2)  of  this  iiaragraph: 

(1)  Multiply  by  3.5  the  simple  aver- 
age as  computed  by  the  market  adminis- 
trator of  the  daily  wholesale  selLng  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month; 
add  20  percent  thereof; 

(2)  Prom  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk 
spray  and  roller  process,  respectively. 
for  human  consumption,  f .o.b.  manufac- 
turing plants  in  the  Chicago  area,  as  pub- 
lished for  the  month  by  the  Department, 
subtract  5.5  cents  and  multiply  by  7.0. 
§  947.51      Class   prices*. 

Subject  to  the  provisions  of  §§  947.52 
and  947.53  the  minimum  class  prices  per 
hundredweight  for  the  month  shall  be 


determined  by  the  market  administrator 
as  follows: 

(a)  Class  I  price.  The  price  per  hun- 
dredweight of  Class  I  milk  for  the  first 
eighteen  months  beginning  with  the  ef- 
fective date  of  this  section  at  plants  lo- 
cated in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north- 
ern zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  milk  order  (Part  903 
of  this  chapter) ,  Cla.ss  I  price  effective  at 
a  pool  plant  located  at  Collinsville 
Illinois. 

(b)  The  price  per  hundredweight  of 
Class  II  milk  shall  be  the  St.  Louis 
Federal  milk  order  «Part  903  of  this 
chapter)  Class  II  price  for  the  same 
month. 

§  947. .'52      Ix>ration    difTerenlialti    lo    han- 
dler.*. 

For  producer  milk  'which  is  received 
at  a  pool  plant  located  50  miles  or  more 
from  the  main  U.S.  post  office  in  either 
Alma,  Alton.  Benton  or  Red  Bud.  Illinois, 
whichever  is  nearest,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  5  947.51(a)  for 
plants  located  in  the  base  zone  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule: 

Rate  per 
'  hvndred  ireight 
Distance  (miles)  :  (cents) 

50  but  not  more  than  60 9 

For  each  additional  10  miles  or  frac- 
tion thereof . 1.5 

Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  trans- 
fers of  milk,  skim  milk  and  cream  be- 
tween pool  plants  shall  be  a.ssigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  receipts  from 
producers  and  from  cooperative  associa- 
tions in  the  capacity  as  a  handler,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca- 
tion credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  lowest  location  differential 
would  apply. 

§  947.53      Butterfat  dilTerentials  to  han- 
dlers. I 

If  the  average  butterfat  test  of  Class  I 
milk  or  Class  II  milk,  as  calculated  pur- 
suant to  §  947.45(c).  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
subtracted  from,  respectively,  the  price 
for  such  cla.ss  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  per- 
cent, a  butterfat  differential  calculated 
for  each  class  of  utilization  as  follows: 

'%)  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.115 
the  average  of  the  daily  whole.sale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
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the  month,  and  round  to  the  nearest  one- 

tenth  cent. 

§  047.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  947.55      Rate  of  payment   on  unprired 
milk. 

The  rate  of  payment  per  hundred- 
weight on  unpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a  I  For  the  months  of  March  through 
July  subtract  the  Class  II  price,  adjusted 
by  the  Class  II  butterfat  differential, 
from  the  applicable  Class  I  price,  ad- 
justed by  the  Class  I  butterfat  differen- 
tial and  the  Class  I  location  differential 
at  the  location  of  the  plant  from  which 
such  milk  is  supplied. 

(  b)  For  the  months  of  August  through 
February,  subtract  the  uniform  price  ad- 
justed by  the  producer  butterfat  and  lo- 
cation differentials  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  at  the  location  of 
the  plant  from  which  such  milk  is 
supplied. 

Application  of  Pfovisions 

§  947.60      Producer-handlers. 

Sections  947.40  through  947.45.  947.50 
through  947.53,  947.70  throughi  947.71, 
and  947.80  through  947.88  shall  not  apply 
to  a  producer-handler. 

§  947.61       Plants  suhjeet  to  other  Federal 
orders. 

The  provision  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 
(a),  <b)  or  (c)  of  this  section  except  as 
follows:  The  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
mimstrator  may  require,  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator, 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act  unless  such 
plant  qualifies  as  a  pool  plant  pursuant 
to  §947.13ia^  and  the  Secretary  deter- 
mines that  more  Class  I  milk  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  (except  pool  plants*  in  the  Sub- 
urban St.  Louis  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order : 

(b)  Any  supply  plant  which  would  be 
.•subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unle.ss  such  plant  is  a 
pool  plant  pursuant  to  the  first  or  second 
proviso  of  5  947.13(b)  ;  or 

(c)  The  Secretary  determines  that  a 
plant  should  be  subject  to  another  order. 

§  947.62      Handlers     operutins     nonpool 
dif-trihuting   plants. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 
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a  producer-handler,  operating  a  non- 
pool  distributing  plant  shall  pay  to  the 
market  administrator  the  amounts  com- 
puted pursuant  to  paragraph  ^a)  of  this 
section,  unless  the  handler  elects  at  the 
time  of  reporting  pursuant  to  §  947.31(a) 
to  pay  the  amounts  computed  pursuant 
to  paragraph  tb^  of  this  section; 
(a)   An  amount: 

(1)  For  deposit  to  the  producer-set- 
tlement fund,  equal  to  the  hundred- 
weight of  skim  milk  and  butterfat  dis- 
posed of  from  such  nonpool  plant  as 
Class  I  milk  in  the  marketing  area  on 
routes  multiplied  by  the  rate  of  payment 
on  unpriced  milk  pursuant  to  §  947.55; 
and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  947.87 
multiplied  by  the  hundredweight  of  such 
Cla.ss  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  un- 
less an  administrative  assessment  is  ap- 
plied to  milk  at  such  nonpool  plant  pur- 
suant to  another  order  issued  pursuant 
to  the  Act  on  the  same  basis  sis  plants 
fully  regulated  by  such  other  order;  or 

<b)    An  amount: 

( 1  >  For  deposit  to  the  producer-settle- 
ment fund,  equal  to  any  plus  amount 
remaining  after  deducting  the  amounts 
computed  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  from  the  obli- 
gation that  would  have  been  computed 
pursuant  to  8  947.70  for  such  nonpool 
plant  and  any  supply  plant(s)  (meeting 
the  requirements  equivalent  to 
5i  947.13(b))  which  serves  as  a  source 
of  milk  for  such  nonpool  plant,  had  such 
plant (s)   been  a  pool  plant (s) : 

(i>  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool 
plant (s)  during  the  month  from  dairy 
farmers  who  supply  approved  milk,  and 
(ii)  Any  payments  to  the  producer- 
settlement  funds  under  other  orders  is- 
sued pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant  un- 
der such  other  orders; 

(2)  For  administrative  assessment, 
equal  to  the  amount  which  would  have 
been  computed  pursuant  to  S  947.87  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  as- 
sessment determined  on  the  basis  of 
Class  I  milk  disposed  of  on  routes  in 
other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  pursuant  to 
the  Act:   And  provided  further,  That 

(i)  If  less  Class  I  milk  is  disposed  of 
from  such  nonpool  plant  on  routes  in 
the  Suburban  St.  Louis  marketing  area 
than  is  disposed  of  on  routes  in  another 
marketing  area  as  defined  in  an  order 
issued  pursuant  to  the  Act,  and 

( ii  >  If  an  administrative  expense  as- 
sessment is  applied  at  such  nonpool  plant 
as  if  a  fully  regulated  plant  pursuant 
to  the  order  for  the  marketing  area 
where  the  volume  of  Class  I  milk  dis- 
posed of  from  such  nonjxwl  plant  is 
greatest,  no  administrative  expense  as- 
se.s,sment  shall  be  applicable  under  this 
order. 
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Deterkination  or  Uniform  Price  to 
Produckrs 

§  947.70      Cx>mputation  of  the  obligation 
of  each  handler. 

For  each  month  the  market  adminis- 
trator shall  compute  the  value  of  pro- 
ducer milk  for  each  handler  as  follows: 

I  a  I  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
5  945.45  by  the  applicable  class  price  and 
total  the  resulting  amoimts; 

(b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  947.45  (a)  (3)  and  (b) 
by  the  rate  of  payment  on  unpriced  milk 
pursuant  to  §  947.55  adjusted  by  the 
location  differential  applicable  at  the 
nearest  plant (s)  from  which  an  equiva- 
lent amount  of  other  source  milk  was 
received; 

(c)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
?  947  45  (a)  (8)  and  (b)  by  the  applicable 
class  price ;  and 

(d)  Add  the  amoimts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

<  1 »  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre- 
ceding month  and  the  applicable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur- 
suant to  5  947.45(a)(5)  and  the  cor- 
responding step  of  (b)  for  the  preceding 
month,  or  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  S  947.45(a)  (5)  and  the  cor- 
responding step  of  (b)  for  the  month, 
whichever  is  less; 

(2)  Multiply  the  rate  of  payment  on 
unpriced  milk  pursuant  to  5  947.55  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
!S94"45<a)(5)  and  the  corresponding 
step  of  (b),  which  are  in  excess  of  the 
sum  of  ( i )  the  pounds  of  skim  milk  and 
butterfat,  respectively,  on  which  a  pay- 
ment is  applicable  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  and  (ii)  the 
pounds  of  skim  milk  and  butterfat 
assigned  in  the  preceding  month  to  Class 
II  pursuant  to  §  947.45(a)  (4)  and  the 
corresponding  step  of  (b). 

§947.71      Computation    of    the    uniform 
prire. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  marketing  area, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  I  947.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  947.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  947.84 ; 

lb)  For  each  of  the  months  of  April. 
May,  June,  and  July  subtract  an  amount 
equal  to  10  cents  per  hundredweight  on 
the  toUl  amount  of  producer  milk  in- 
cluded in  these  computations,  which 
amount  is  to  be  retained  in  the  producer 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  (c)  of  this 
section; 

I  c )  For  each  of  the  months  of  October, 
November  and  December  add  one-third 
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of  the  total  amount  subtracted  pursuant 
to  paragraph  (b)  of  this  section; 

(d>  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
S  947.82  and  add  an  amount  computed 
by  multiplying  5  cents  by  the  hundred- 
weight of  producer  milk  received  at 
plants  located  in  the  northern  zone; 

(e)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  producer  but- 
terfat cUfferential  by  the  difference  be- 
tween 3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multi- 
plying the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f )  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  f lond ; 

(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk;  and 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  producer  milk  containing  3.5  percent 
butterfat  delivered  to  plants  located  in 
the  base  zone. 

§  947.72      Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

(a)  TTie  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur- 
suant to  S  947.71  and  the  producer  of 
butterfat  differential  computed  pursuant 
to  9  947.81;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §5  947.84,  947.87  and 
947.88,  and  the  amovmt  due  such  han- 
dler pursuant  to  5  947.85. 

Payments 

§  947.80      Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  each  handler 
shall  make  pajTnent  to  each  producer 
for  milk  received  during  the  month  as 
follows : 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  himdredweight  of 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph. 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen- 
tials to  producers  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 
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(I)  Less  payments  made  such  pro- 
ducer pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  §  947.88; 

(iii)  Plus  or  minu.s  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer ;  and 

(V)  Less  5  cents  for  each  hundred- 
weight of  milk  received  from  each  pro- 
ducer at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  has  so  requested  the  han- 
dler in  writing,  such  handler  shall,  on 
or  before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, pay  the  association  for  milk  re- 
ceived during  the  month  from  the 
producer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter- 
mined pursuant  to  (a)(1)  and  (a)(2) 
(i),  (ii).  (iii).  and  (v)  of  this  section  less 
any  deductions  authorized  in  writing  by 
such  association:  Provided.  That  the  as- 
sociation has  provided  the  handler  with 
a  written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association. 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a 
cooperative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
each  class,  subject  to  the  applicable 
location  and  butterfat  differentials. 

§  947.81      Butterfat   difTerential    to    pro- 
ducers. 

In  making  payments  for  milk  receivM 
from  producers  pursuant  to  5  947.80  the 
uniform,  price  shall  be  adjusted  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
milk  is  more  or  less  than  3.5  percent,  re- 
spectively, an  amount  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such  class  as  determined  by  S  947.53. 
dividing  by  the  total  butterfat  in  pro- 
ducer milk,  and  rounding  to  the  nearest 
tenth  of  a  cent. 

§  947.82      Location    difTerentials    to    pro- 
ducers. 

In  making  payments  for  milk  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  main  U.S.  post 
office  in  either  Alma,  Alton,  Benton  or 
Red  Bud,  Illinois,  whichever  is  nearest. 
by  the  shortest  hard -surfaced  highway 
distance,  as  determined  by  the  market 
administrator  the  applicable  uniform 
price  shall  be  reduced  at  the  rates  set 
forth  on  the  following  schedule: 

Rate  per 
hundredweight 
Distance  (miles)  :  (cents) 

50  but  not  more  than  60 . 9 

For    each    additional    10    miles    or 
fraction  thereof . 1.5 


§  947.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund",  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  947.62,  947.84  and  947.86.  and  out  of 
which  he  shall  make  payments  due 
handlers  pursuant  to  §§  947.85  and 
947,86. 

§  947.84      Paynient.s      to      the      producer- 
setllenienl    fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  §  947.70  for 
such  month  is  greater  than  the  obliga- 
tions of  such  handler  for  milk  received 
from  producers,  pursuant  to  §  947.80. 

§  947.85      Payments  out  of  the  producer- 
settlement   fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  producers, 
pursuant  to  5  947.80.  exceeds  the  value  of 
milk  for  such  handler  calculated  pur- 
suant to  §  947.70.  less  any  unpaid  bal- 
ances due  the  market  administrator  from 
such  handler  pursuant  to  §§947.84, 
947.86,  947.87.  947.88  or  947.89. 

§  947.86      .4djiistmenl   of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  monies  due  (a)  the  mar- 
ket administrator  from  such  handler, 
(b)  such  handler  from  the  market  ad- 
ministrator, or  (c)  any  producer  or  co- 
operative association  from  such  handler. 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  947.87      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  each  month  5  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a)  pro- 
ducer milk,  and  (h)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
5  947.45(a)(3)  and  the  corresponding 
step  of  §  947.45(b)  excluding  other 
source  milk  on  which  a  corresponding 
assessment  is  payable  under  another 
Federal  order.  A  handler  operating  a 
distributing  plant  which  Is  a  nonpool 
plant  shall  pay  administrative  assess- 
ments pursuant  to  §  947.82. 

§  917.88      Marketing   services. 

(a)  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments to  producers,  pursuant  to  §  947.80, 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
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(excluding  such  handler's  own  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  monies 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor- 
mation. Such  sei-vices  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  coov^^ative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler,  in  lieu  of 
the  deduction  specified  in  paragraph  1  a ) 
of  this  section,  shall  make  such  mar- 
keting service  deductions  as  are  au- 
thorized by  producer-members,  and  pay 
the  money  so  deducted  to  the  coopera- 
tive association  on  or  before  the  20th 
day  after  the  end  of  the  month. 

§  947.89      Adjustment     of     overdue     ac- 
counts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
S  5  947.84,  947.85.  947.87  or  947.88  shall 
be  increased  one-half  of  one  percent  for 
each  montii  or  portion  thereof  that  such 
paj'ment  is  overdue. 

Termination  of  Obligations 

§  947.90      Termination   of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part  for 
the  paj-ment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need 
not  be  hniited  to.  the  following  infor- 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled : 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

^b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part. 
to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad- 
ministrator may.  within  the  two-year 
period  provided  for  in  paragraph  ( a  >  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.     If  the 
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market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obUgation  are  made  available  to 
the  market  administrator  or  his 
representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  <b»  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(a)  of  the  Act,  a  peti- 
tion claiming  such  money. 

Miscellaneous  Provisions 
§  947.100      Effective   time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur- 
suant to  §  947.101. 

§  947.101       Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§917.102      Continuing    obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligation.s  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person,  such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

§  947.103      Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  i>erson 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tors  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred   by    the   market   administrator 
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or  such  person  in  Uquidating  and  dis- 
tributing such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 

§  947.104      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  947.103      Separability   of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  p>ersons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.C..  this  27th 
day  of  April  1960,  to  be  effective  bs 
follows : 

Sections  947.0  through  947  46.  §?  947.90 
through  947.105  shall  be  effective  on  and 
after  May  1,  1960  and  all  of  the  remain- 
ing provisions  shall  be  effective  on  and 
after  June  1, 1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FR.    Doc.    60-3945;     Piled,    Apr    29,     1960; 
8  51  a.m.] 


(Lemon  Reg  844] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

§  953.951      l>emon   Regulation   844. 

ia>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  P.R.  9053).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  400.;  68  Stat.  906.  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  w^ill  tend 
to  effectuate  the  declared  policy  of  the 
act, 

(2»  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective's 
hereinafter  set  forth.     The   committee 
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held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  Information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section.  In- 
cluding Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  26.  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t.. 
May  1.  1960,  and  ending  at  12:01  a.m.. 
P.s.t..  May  8,  1960,  are  hereby  fixed  as 
follows : 

(i)  District  1 :  Unlimited  movement ; 

(11)   District  2 :  372.000  cartons : 

(ill)  District  3 :  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.SC. 
601-674) 

Dated:  April 28. 1960. 

S.  R.  Smith. 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[PR.    Doc.    60-3970;     FU^^  Apr.    29.    1960; 
8:58  a.m.r 


[Milk  Order  95] 

PART  995 — MILK  IN  NORTH  CENTRAL 
OHIO   MARKETING   AREA 

Order  Amending  Order 

§  993.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  aflarmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
ru\es  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
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ments  and  marketing  orders  <7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  m  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b)  Additional  finditigs.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order 
issued  April  12.  1960.  The  changes  af- 
fected by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  the  interest  of  the  orderly 
marketing  of  reserve  supplies  of  milk,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 
1960,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  P^derai.  Register. 
(See  section  4(c>,  Administrative  Pio- 
cedure  Act,  5  U.S.C.  1001  et  seq.* 

(O  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c'9>  of  the  Act*  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area 
to  sign  a  proposed  marketing  agreement! 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-foui-ths  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 


Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  §  995.51  and  substitute  there- 
for the  following: 

§  993.31       Class  II  ntilk   priie. 

Subject  to  the  provisions  of  5  995.52, 
the  minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  producer 
milk  of  3.5  percent  butterfat  content  at 
his  pool  plant* SI  during  the  month 
which  is  classified  as  Class  II  milk  shall 
be  the  Class  III  minimum  price  for  milk 
of  3.5  percent  butterfat  content  for  the 
month,  as  determined  pursuant  to  the 
order,  as  amended,  regulating  the  han-. 
dling  of  milk  in  the  Northeastern  Ohio 
marketing  area  (Order  No.  75;  Part  975 
of  this  chapter) . 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.SC. 
601-674) 

Issued  at  Washington,  D.C.,  this  27th 
day  of  April  1960,  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller. 
Assistant  Secretary. 

[F.R.    Doc.    60-3946;     Filed,    Apr.    29,     1960; 
8:51  am.) 


PART   1015— CUCUMBERS  GROWN 
IN   FLORIDA 

Limitafion    of   Shipments 

[1015  303  Amdt.  6| 

Findings,  (a^  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  1 7 
CFR  Part  1015)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Cucumber  Committee,  estab- 
lished pursuant  to  said  Marketing  Agree- 
ment and  Older,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  foimd  that  it  Is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary' 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
1011>  in  that  'li  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Act 
is  insufficient.  (2)  mo.e  orderly  market- 
ing in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  cucumbers, 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment, <3)  compliance  with  this  amend- 
ment will  not  require  any  sp)ecial  prep- 
aration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date,  (4)  reasonable  time  Is  permitted 
under  the  circumstances  for  such  prep- 
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aration,  and  i5)  information  regarding 
the  conunittees  recommendations  has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

Order.  In  §  1015  303  <24  F.R.  7863. 
8089,  8542,  9508:  25  FR  2512.  3315)  de- 
lete the  introductory  paragraph  and 
paragraph  la)  and  substitute  in  lieu 
thereof  a  new  introductory  paragraph 
and  new  paragraph  (a)  as  set  forth 
below. 
g  1013.30.3      LiinilMlion    of    shipments. 

During  the  period  from  May  5.  1960, 
tlirough  July  31,  1960,  no  person  shall 
handle  any  lot  of  cucumbers  unless  such 
cucuUfbers  meet  the  requirements  of 
paragraphs  (a).  (b>.  (o.and  (d)  of  this 
section  or  unless  such  cucumbers  are 
handled  in  accordance  with  paragraphs 
<e),  (f ' ,  and  (g)  of  this  section. 

(a)  Minimum  grade  requirements. 
(1)  U.S.  Fancy;  <2)  U.S.  Extra  No.  1; 
.3'  U.S.  No.  1:  i4i  U.S.  No.  1  small:  <5» 
U.S.  No.  1  large. 

I  See*.  1-19.  4S  Stat   31,  as  amended;  7  U.S.G. 
601-«74t 

Dated:  April  27.  1960,  to  become  effec- 
tive May  5.  1960. 

S.  R   Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[FR.    Doc     60-3942;     Filed.    Apr.    29,     1960; 
8:51  am. I 
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Responsibility  of  handlers  and  r«- 
classiflcation  of  milk. 

1023.44       Transfers. 

1023  45  Computation  of  the  skim  milk  and 
butterfat  in  each  class. 

1023  46  Allocation  of  skim  milk  and  but- 
terfat classified. 

Minimum  Prices 

1023.50  Class  prices. 

1023.51  Butterfat  differentials  to  handlers. 

1023.52  Liocatlon  differentials  to  handlers. 

1023.53  Use  of  equivalent  prices. 

Application  or  Provisions 

1023.60  Producer-handler. 

1023.61  Plants    subject    to    other    Federal 

orders. 
1023  62       Handlers  operating  nonpool  plants. 
1023.63       Rate  of  pa>-ment  on  unpriced  milk. 

Dftfrmination  of  Base 
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PART    1023 — MILK    IN    DES    MOINES, 
IOWA,    MARKETING    AREA 

Order   Amending    Order 

Sec. 

1023.0  Findings  and  determinations 

DEriNmoNs 

1023.1  Act. 

1023.2  Secretarj'. 

1023.3  Department. 

1023.4  Person. 

1023.5  Cooperative  association. 

1023  6  Des  Moines,  Iowa,  marketing  area. 

1023  7  Approved  dairy  farmer. 

1023.8  Producer 

1023.9  Distributing  plant. 

1023.10  Supply  plant. 

1023.11  Approved  plant. 

1023.12  Pool  plant. 

1023.13  Nonpool  plant. 

1023.14  Handler. 

1023.15  Prodvicer-handler. 

1023.16  Approved  milk. 

1023.17  Producer  milk. 

1023.18  Fluid  milk  product. 

1023.19  Other  source  milk. 
1023  20  Base  zone. 

1023.21  Chicago  butter  price. 

1023.22  Base  milk 

1023.23  Excess  milk. 

Market  Administrator 

1023.25  Designation. 

1023.26  Powers. 

1023.27  Duties. 

Reports,  Records  and  Faciuttis 

1023.30  Reports  of  receipts  and  utilization. 

1023.31  Other  reports 

1023.32  Records  and  facilities. 
102333  Retention  of  records. 

Classitication 

1023.40       Skim    milk    and    butterfat    to    b« 

classified. 
1023  41       Classes  of  utilization. 
1023.42       Shrinkage. 


of       established 


1023  65       Dally  base. 

1023.66  Base  rules. 

1023.67  Announcement 

bases. 

Determination  or  Unitorm  Price 

1023  70       Computation   of   value  of   milk   at 

each  approved  plant. 
102371       CompuUtlon    of    aggregate    value 

used  to  determine  uniform  price. 

1023.72  Computation  of  uniform  price 

1023.73  Computation  of  uniform   price  for 

base  milk  and  excess  milk. 

Payment  for  Milk 

1023.80  Time  and  method  of  payment 

1023.81  Butterfat  differentials  to  producers 

1023.82  Location  dlfTerentials  to  producers. 
1023  83  Producer-settlement  fund. 

1023  84  Payments  to  the  producer -settle- 
ment fund. 

1023.86  Payments  out  of  the  producer- 
settlement  fund 

1023.86  Adjustment  of  accounts. 

1023.87  Marketing  services 

1023.88  Expense  of  administration. 

1023.89  Termination  of  obligations. 

Effective  Time.  Suspension  or  Termination 

1023.90  E?ffectlve  time. 

1023.91  Suspension  or  termination. 

1023.92  Continuing  power  and  duty  of  the 

market  administrator 

1023.93  Liquidation     after    suspension     or 

termination 

Miscellaneous  Provisions 

1023.100  Separability  of  provisions. 

1023.101  Agent*. 

Authoritt:  §5  1023.0  to  1023.101  issued 
under  sees.  1-19,  48  Stat.  31,  as  amended.  7 
use.  601-674. 

§  102.3.0      Findings  and  determinalions. 

The  findings  and  determinations  here- 
inafter .set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  oreviously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a*  Findings  upon  the  basts  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq/i.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
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ments  and  marketing  orders  (7  CFR 
Part  900 ' .  a  public  hearing  was  held 
upon  certain  projxised  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Des  Moines,  Iowa,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  rea.sonable  in  view  of  the  ' 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
<  3  1  The  said  order  as  hereby  amended. 
repulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  \ipox\ 
which  a  hearing  has  been  held. 

"b»  Additional  findings.  It  is  neces- 
saiy  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  April  6.  1960  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  April  22,  1960  The  changes  ef- 
fected by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  altera- 
tion in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  catise 
exists  for  making  this  order  amending 
the  order  effective  May  1,  1960,  and  that 
it  would  be  contrarv'  to  the  public  in- 
terest to  delay  the  effective  date  of  this 
amendment  for  30  days  aft^r  its  publi- 
cation in  the  Federal  Register.  <Sec 
4ic»,  Administrative  Procedure  Act.  5 
U.S.C.  1001-1011 •. 

'C>  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(■excluding  coor>erative  associations  sr>ec- 
ifiec  in  section  8ci9'  of  the  Act>  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  r>olicy  of  the  Act; 

<  2  '  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

1 3 )  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 
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Order  relative  to  handling,  it  Is 
therefore  ordered,  that  on  and  after  the 
cffeettre  date  hereof,  the  handling  of 
milk  In  the  Des  Moines,  Iowa,  marketing 
area  shall  be  in  conformity  to  and  in 
eoibplianee  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

Definitions 

§  1023.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1023.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agrlcultxire. 

§  1023.3     DepartmenU 

"Department"  means  the  United 
States  Department  of  Agriculture  or  any 
other  Federal  Agency  authorized  to  per- 
form the  price  reporting  functions  of  the 
United  States  Department  of  Ag- 
riculture. 

§  1023.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or  any 
other  business  unit. 

§  1023.5      Cooperative   Aseocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
.  the  Secretary  determines,  after  appli- 
cation by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  1023.6     Des  Moines,   Iowa,   marketing 
area. 

"Des  Moines,  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing 
ju-ea"),  means  all  the  territory  within 
the  boimdaries  of  the  city  of  Grinnell 
and  the  counties  of  Adair,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur.  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marion,  Monroe,  Polk,  Story,  Un- 
ion, Warren.  Wapello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
Within  such  boundaries  which  is  occu- 
pied by  government  (Municipal,  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  1023.7      Approved   dairy   farmer. 

"Approved  dairy  farmer"  means  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted health  authority  which  milk  is 
received  at  an  approved  plant. 

§  1023.8     Producer. 

"Producer"  means  an  approved  dairy 
farmer  whose  milk  is  received  at  a  pool 
plant. 


RULES  AND   REGULATIONS 

§  1023.9     Distributing  plan  J 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  (includ- 
ing routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1023.10      Supply   plant.         | 

"Supply  plant"  means  a  plant  from 
which  milk,  skim  milk  or  cream  which  is 
acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  §  1023.12. 


§  1023.11      Approved    plant. 

"Approved  plant"  means  a  pool  plant 
or  a  distributing  plant  which  is  not  a 
pool  plant. 

§  1023.12      Pool   plant. 

"Pool  plant"  means: 

(a>  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  diary  farm- 
ers and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  and  not  less  than  15 
percent  of  such  receipts  are  so  disposed 
of  to  such  outlets  in  the  marketing  area: 
Provided.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authorities  for  the  receiving,  processing 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur- 
suant to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  or  (o  of  this 
section  is  equal  to  not  less  than  35  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  March 
through  June,  unless  written  application 
Is  filed  with  the  market  administrator  on 
or  before  the  15th  day  of  any  of  the 
months  of  March.  April,  May,  or  June 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  June  of  the  same  year:  And  pro- 
vided further,  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

(c)  A  plant  operated  by  a  cooi^erative 
association  whose  members  are  the  ma- 
jority of  the  total  number  of  producers 


shipping  to  pool  plants  of  other  handlers 
during  the  month:  Provided,  That  if  a 
portion  of  such  association's  plant  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section.  i 

§  1023.13      Nonpool   plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant  which  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 

§  1023.14      Handler. 


"Handler"  means:  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  approved  plants,  or  (b)  any  co- 
operative association  with  respect  to  the 
milk  from  approved  dairy  farmers  di- 
verted by  the  association  for  the  account 
of  such  association  from  an  approved 
plant  to  a  nonpool  plant. 

§  1023.15      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant  but  who  receives  no 
milk  from  approved  dairy  farmers  or 
from  sources  other  than  approved  plants. 

§  1023.16      .Approved    milk. 

"Approved  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  received 
at  an  approved  plant  directly  from  an 
approved  dairy  farmer:  Provided,  That 
milk  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  di- 
verted: And  provided  further,  That  in 
any  of  the  months  of  July  through  March 
milk  diverted  from  the  farm  of  an  ap- 
proved dairy  fanner  on  more  than  the 
number  of  days  that  milk  was  delivered 
to  an  approved  plant  from  such  farm 
during  the  month  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  plant  from  which  diverted 
on  such  days. 

§  1023.17      Producer   milk. 

"Producer  milk"  means  approved  milk 
which  is  received  at  a  pool  plant. 

§  1023.18      Fluid   milk   product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored),  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  sour  cream,  ice 
cream  mix,  evaporated  or  conden.sed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers) . 

§  1023.19     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants.  (2)  approved  milk,  or  (3)  in- 
ventory at  the  beginning  of  the  month; 
and 
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(b^  Products  other  than  fluid  milk 
products  from  any  source  (includmg 
those  produced  at  the  plants  which  are 
reprocessed  or  converted  to  another 
product  m  the  plant  during  the  month. 

§  1023.20      Base  zone. 

"Base  zone"  means  all  the  territory 
witiiin  the  boundaries  of  Polk  County. 
Iowa. 

§  1023.21      Chicago   butter   price. 

"Chicago  butter  price"  means  the  sim- 
ple average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
Chicago  as  reported  durmg  the  month 
by  the  Department. 

§  1023.22      Base   milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  pr(xlucer  during  any 
of  the  months  of  March  through  June 
that  is  not  in  excess  of  such  producer's 
daily  base  computed  pursuant  to 
§  1023.65  multiplied  by  the  number  of 
days  in  such  month:  Provided.  That  all 
milk  received  at  a  pool  plant  from  a 
producer  during  any  of  the  months  of 
March  through  June  prior  to  July  1961 
shall  be  base  milk. 

§  1023.23      Exce*«   milk. 

"Excess  milk"  means  the  amount  of 
milk  received  at  pool  plants  from  a  pro- 
ducer during  any  of  the  months  of  March 
through  June  that  is  in  excess  of  base 
milk  received  from  such  prcxiucer  during 
such  month. 

Market  Administrator 

§  1023.23      Designation. 

The  agency  for  the  administration  of 
this  part  shall  t>e  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
t>€  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1023.26     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

<c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1023.27      Dutie«. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow- 
ing: 

(a")  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties.  \n  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 
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(b)  Employ  and  fix  the  comp>ensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  the  funds  provided  by 
5  1023  88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses,  except 
those  incurred  under  $  1023.87,  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
m  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary',  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  5  5  1023.30  and  1023.31  or  payments 
pursuant  to  §5  1023.62,  1023.80.  1023  84. 
1023  86.  1023  87.  and  1023  88; 

(gt  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

( i »  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  an(i  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

<j »  Pubhcly  announce  and  notify  each 
handler  in  writing  on  or  before: 

( 1  •  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  5  1023  50(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §1023.51(a', 
both  for  the  current  month;  and  the 
minimum  price  for  class  II  milk  pursu- 
ant to  5  1023.50(bi  and  the  Class  II  but- 
terfat differential  pursuant  to  5  1023.51 
(b)   both  for  the  preceding  month;  and 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through  Feb- 
ruary, the  uniform  price  pursuant  to 
5  1023  72.  and  the  butterfat  differential 
pursuant  to  5  1023.81;  and 

( 3 )  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June. 
the  uniform  price  for  base  milk  and  ex- 
cess milk  pursuant  to  S  1023.73  and 
the  butterfat  differential  pursuant  to 
§  1023.81:  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  deUvered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
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livered  shall  be  allocated  to  each  class 
m  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

Reports,  Re  ords  and  Facilittes 

§  1023.30      Reports   of   reeeipts  and   uti- 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  of  his  ap- 
proved plants,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  approved  milk  and  the  ag- 
gregate quantities  of  base  and  excess 
milk; 

«b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonp>ool  plants 
pursuant  to  §  1023.16; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31      Other   reports. 

(a )  Each  producer -handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b»  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1>  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  pajToll  for  such 
month  which  shall  show  for  each  pro- 
ducer: (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including  for  the  months  of 
March  through  June  the  total  pounds  of 
base  and  excess  milk,  dii)  the  number 
of  days,  if  less  than  the  entire  month, 
for  which  milk  was  received  from  such 
producer,  <iv)  the  average  butterfat  con- 
tent of  such  milk,  and  iv  •  the  net  amount 
of  such  handler's  payment,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions: 

(2 1  On  or  t>efore  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

( 3 )  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

i4)  Such  other  infoimation  with  re- 
spect to  the  utilization  or  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 
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§  1023.32     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month ; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk. 
cream,  and  other  milk  products  handled 
during  the  month ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

S  1023.33      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  If,  within  suph  3 -year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such 'books  and  records  is 
necessary  in  connection  with  a  proceed- 
ing imder  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice. 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

Classification 

§  1023.40      Skim   milk    and    butterfat    to 
be  classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  1023.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  1023.41  to  1023.46. 

§  1023.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1023.44  the  classes  of  utilization  shall 
be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided 
in  paragraph  (b)(2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milfc  shall 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2)  skim  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar- 
ket administrator  has  been  notified  in 
advance  and  afforded  the  opporttmity  of 
verifying  such  dumping;  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
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of  the  month;  and  (4)  skim  milk  and 
butterfat  in  shrinkage  allocated  to  re- 
ceipts of  approved  milk  and  other  source 
milk  (except  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1023.16)  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat.  respectively, 

§  1023.42      Shrinkaiee.  | 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows : 

<a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  ap- 
proved plant;  and 

lb)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.43      KeKpon^ibility      of      handler.*' 
and  rerlas!iification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administi-ator  that 
such  skim  milk  or  butterfat  should  be 
classified  othen^'ise. 

§  1023.44      Tcansfers.  | 

Skim  milk  or  butterfat  disposed  of 
each  month  from  an  approved  plant 
shall  be  classified : 

(a)   As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  n 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market    administrator    pursuant    to 
§  1023.30:  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant  of 
the  transferee-handler  after  the  subtrac- 
tion of  other  source  milk  pursuant  to 
S  1023.46  and  any  additional  amounts  of 
such   skim  milk  or  butterfat   shall   be 
classified  as  Class  I  milk:  Provided  fur- 
ther. That  if  the  transferor  plant  is  a 
nonpool  plant  the  skim  milk  or  butter- 
fat   transferred   shall    be    classified    as 
Class  I  milk  and  as  Class  n  milk  in  the 
same  ratio  as  other  source  milk  at  the 
transferee   plant    is    allocated    to    each 
class  pursuant  to    §  1023.46(a)  <2»    and 
the  corresponding  step  in  paragraph  i  b ) 
thereof:   And  provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants-  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fiuid  milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
150  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
Post  Offices  of  Corydon.  Creston.  Des 
Moines,  Grinnell,  Jeflferson  and  Ot- 
tumwa,  Iowa;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 


of  the  Post  Offices  of  Corydon,  Creston, 
Des  Moines,  Grinnell,  Jefferson  and 
Ottumwa,  unless: 

<  1 )  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  5  1023  30  for 
the  month  within  which  such  transac- 
tions occurred; 

i2»  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification:  and 

(3>  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  'except  in  un- 
graded cream  disposed  of  for  manufac- 
turing uses)  disposed  of  from  such 
nonpool  plant  do  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re- 
ceived during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided.  That 
any  skim  milk  or  butterfat  in  fiuid  milk 
products  I  except  in  imgraded  cream  dis- 
posed of  for  manufacturing  uses)  dis- 
posed of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  the  fluid 
milk  products  so  transferred  or  diverted 
and  classified  as  Class  I  milk:  And  pro- 
vided further.  That  if  the  total  skim  milk 
and  butterfat  which  were  ti-ansferred  or 
diverted  during  the  month  to  such  non- 
pool  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pur- 
suant to  the  act  is  more  than  the  skim 
milk  and  butterfat  available  for  assign- 
ment to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  skim  milk 
and  butterfat  assigned  to  Class  I  milk 
at  an  approved  plant  shall  be  not  less 
than  that  obtained  by  prorating  the  as- 
signable Class  I  milk  at  the  transferee 
plant  over  the  receipts  at  such  plant 
from  all  plants  subject  to  the  classifica- 
tion and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  act. 

§  102.3.45     Compulation  of  the  skim  milk 
and   butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  ap- 
proved plant  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
each  class  at  each  such  plant:  Provided. 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utihzed 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  di.sposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  of  the 
water  reasonably  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1023.46      .Allocation  of  skim   mflk  and 
butterfat   classified. 

After  making  the  computations  pur- 
suant to  §  1023.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  approved  milk  received  at  each  ap- 
proved plant  each  month  as  follows : 

'a)  Skim  milk  shall  be  .allocated  in 
the  following  manner: 
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(1>  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  approved  milk 
pursuant  to  §  1023.41(b)  (4)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  which  were  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  approved  milk 
by  0.05.  whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  received  in  the  form  of  fluid 
milk  products  which  are  subject  to  the 
Class  I  pricing  provisions  of  another  or- 
der issued  pursuant  to  the  act: 

(6)  Add  tc  the  pounds  of  skim  milk 
remaining  in  Class  11  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fiuid  milk  products  received 
from  pool  plants  according  to  the  classi- 
fication of  such  products  as  detennined 
pursuant  to  §  1023.44(a)  ; 

(8>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fiuid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  and 
if  the  remaining  pounds  of  skim  milk 
in  both  clas.ses  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  An'  amount  of  excess  so 
subtracted  shall  be  called  •overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a* 
of  this  section. 

ic)  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re- 
maining in  each  class  computed  pur- 
suant to  paragraphs  (a)  and  ^b)  of  this 
section. 

MnaMTM  Prices 

§  102 3.. SO     Qass  price*. 

Subject  to  the  provisions  of  S5  1023.51 
and  1023.52  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

<a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  pursuant  to  Part  941  (Chicago*  of 
this  chapter,  plus  35  cents:  Provided. 
That  the  effect  on  the  price  pursuant  to 
this  paragraph  of  the  supply  and  de- 
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mand  ratio  as  contained  in  }  941.52(a) 
(1 )  of  this  chapter  shall  be  limited  to  10 
cents:  And  provided  further.  That  for 
milk  received  from  approved  dairy  farm- 
ers at  an  approved  plant  outside  the  base 
zone  the  price  otherwise  applicable  pur- 
suant to  this  paragraph  shall  be  reduced 
10  cents. 

'b'  Class  II  milk  price.  The  Class  IT 
milk  price  shall  be  the  higher  of  the 
prices  computed  as  follows: 

(1»  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present   Operator  and  Plant  Location 

Amboy  Milk  Products  Co  .  Amboy.  111. 
Borden  Company.  Dixon.  111. 
Carnation  Company.  Morrison.  111. 
Carnation  Company,  Oregon,  III. 
Carnation  Company,  Waverly,  Iowa. 
United  MUk  Producu  Co  ,  Argo  Fay.  111. 

(2)  The  price  obtained  by  subtracting 
60  cents  from  the  sum  of  the  amounts  re- 
sulting from: 

(i)  Multiplying  by  4.24  the  simple  av- 
erage, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  selling 
prices  'using  the  midpoint  of  any  price 
range  as  one  price  i  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  p>ound 
at  Chicago,  as  reported  by  the  Depart- 
ment, during  the  month :  Provided.  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 
and 

<ii)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dr>'  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced- 
ing month  through  the  25th  day  of  the 
current  month. 

§  1023.31      Butterfat  differentials  to  ban- 
diers. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat.  the  class  prices  for 
the  month  calculated  pursuant  to 
§  1023  50  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate,  round- 
ed to  the  nearest  one-tenth  cent,  deter- 
mined as  follows : 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120. 

<b)  Class  11  prices.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 

§  1023.52      Evocation  differentials  to  han- 
dlers. 

For  approved  milk  which  is  received 
at  an  approved  plant  located  60  miles 
or  more  from  the  Post  Offices  of  Con'don. 
Creston,  Des  Moines.  Grinnell,  Jefferson, 
and  Ottumwa,  Iowa,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk. 
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the  price  specified  in  5  1023.50  shall  be  re- 
duced by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of- 
fices of  Corydon.  Creston.  Des  Moines, 
Jefferson.  Grinnell,  and  Ottumwa;  Pro- 
vided, That  for  the  purpose  of  calculat- 
ing such  location  differential,  fluid  milk 
pr(xlucts  which  are  transferred  between 
approved  plants  shall  be  assigned  to  any 
remainder  of  Class  II  milk  in  the  trans- 
feree-plant after  making  the  calculations 
prescribed  in  §  1023.46' a >  (4) .  and  the 
comparable  steps  in  5  1023.46(b)  for  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

§  1023.53      L'se  of  equivalent   prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

Applicition  or  Pro\^sions 

§  1023,60      Producer-handler. 

Sections  1023.40  to  1023.46,  1023.50  to 
1023  52,  1023.65  to  1023.73  and  1023.80  to 
1023.88  shall  not  apply  to  a  producer- 
handler. 

§  1023.61      Plants   subject   to  other   Fed- 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  5  1023.12  and  a  greater  vol- 
ume of  fiuid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Des 
Moines  marketing  area  than  in  the  mar- 
keting area  regulated  pursuant  to  such 
other  order:  Provided,  That  the  opera- 
tor of  a  distributing  plant  or  a  supply 
plant  which  is  exempt  from  the  pro- 
visions  of   this   part   pursuant   to   this 
section  shall,  \iith  resp)ect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
( in  lieu  of  the  repoi-ts  required  pursuant 
to  §  1023.30)    and  allow  verification  of 
such    reports   by   the   market   adminis- 
trator. 

§  1023.62      Handlers    operating    nonpool 
plants. 

Unless  payment  for  approved  milk  at 
such  plant  is  made  pursuant  to  J  1023.80 
<  b » .  each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall,  on  or 
before  the  13th  day  after  the  end  of 
each  month,  pay  to  the  market  admmis- 
trator  for  deposit  into  the  producer- 
settlement  fund  an  amoimt  obtained  by 
multiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Cla.ss  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  by 
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vendors  and  plant  stores)  in  the  market- 
ing area  during  the  month  by  the  rate 
determined  pursuant  to  S  1023.63. 

§  1023.63      Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un- 
priced other  source  milic  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk ; 

(a)  During  the  months  of  April.  May 
and  June,  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  dilTerential ;  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur- 
suant to  S  1023.72  adjusted  by  the  Class 
I  butterfat  differential. 

Determination  of  Base 

§  1023.65     Daily  base. 

The  daily  base  for  each  producer  shall 
be  determined  by  the  market  adminis- 
trator and  shall  be  the  amount  obtained 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through, November  immediately 
preceding  by  the   number  of  days   on 
which  such  milk  is  received  from  such 
producer :  Provided,  That  for  the  purpose 
of  calculating  the  daily  base  of  a  pro- 
ducer pursuant  to  this  section,  the  num- 
ber of  days  included  in  his  producer  milk 
deliveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de- 
liveries of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant  in 
any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided  fur- 
ther. That  if  no  milk  is  received  from  a 
producer   at   a  i)ool  plant   during   the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  75  days 
during  such  months,  the  daily  base  of 
such  producer  shall  be  calculated  for 
each  of  the  months  of  March  through 
June  by  dividing  the  pounds  of  producer 
milk  received  from  such  producer  during 
the  month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June:  And  provided  further.  That  any 
producer  for  whom  a  daily  base  has  been 
established  pursuant  to  this  section  based 
on  deliveries  of  75  or  more  days  during 
the    preceding    months    of    September 
through  November  may,  in  lieu  thereof 
by  notifying  the  market  administrator 
prior  to  March  15.  be  accorded  a  daily 
base  calculated  pursuant  to  the  immedi- 
ately preceding  proviso  of  this  section. 
§  1023.66      Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  of  bases: 

(a)  A  base  shall  apply  to  deUveries  of 
milk  by  the  producer  for  whose  account 
that  mUk  was  delivered  during  the 
months  of  September  through  November. 

( b )  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
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other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided.  That  if  a  base  is  held  jointly. 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders. 

§  1023.67     Announcement  of  eHlabli!«lied 
bases.  1 

On  or  before  February  15  of  each  year 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
base  established  by  such  producer. 

Determination  of  Uniform  Price 

§  1023.70      C^omputation  of  value  of  milk 
at  each   approved    plant. 

The  value  of  approved  milk  received 
during  each  month  at  each  approved 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

'b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  1023.46<a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c>  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (D  the  hundred- 
weight of  approved  milk  classified  in 
Class  II  less  shrinkage  during  the  preced- 
ing month  or  (2)  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant  to 
.5  1023.46ta)  (8)  and  the  corresponding 
step  of  (b)  ; 

'd)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1023.46(a)  (2)  and 
(3)  and  the  corresponding  step  of  (b)  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nonpool  plant* si  from  which  an 
equivalent  amount  of  other  source  skim 
milk  or  butterfat  was  received:  Provided. 
That  if  the  source  of  any  such  fluid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca- 
tion of  the  approved  plant  where  it  is 
classified. 

§  1023.71  Computation  of  aftgreicale 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  "adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  unifonn 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content. 
f.o.b.  plants  located  within  the  base  zone 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023  70  for  all 
pool  plants  for  which  the  reports  pre- 


scribed in  5  1023.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
ments required  pursuant  to  §  1023.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  the 
values  included  under  paragraph  <a>  of 
this  section  is  less  or  more.  resi>ectively. 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred- 
weight of  such  producer  milk; 

ic I  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  §  1023.82;  and 

<d>  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund, 

§  1023.72   Cx>mputation  of  uniform  price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator  shall 
compute  a  uniform  price  for  producer 
milk  of  3.5  percent  butterfat  content 
fob.  pool  plants  located  within  the  base 
zone,  as  follows : 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in- 
cluded in  such  computations;  and 

<  b )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  ( a »  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  producer  milk. 

§  1023.73     Computation  of  uniform  price 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  fob.  pool  plants  located  within 
the  base  zone,  as  follows: 

•a)  Fiom  the  reports  submitted  bv 
handlers  pursuant  to  §  1023.30  deter- 
mine the  aggregate  classification  of  pro- 
ducer milk  included  in  the  computation 
of  value  pursuant  to  §  1023.71  and  the 
total  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk ; 

(b>  Determine  the  value  of  such  ex- 
cess milk  on  a  3.5  percent  butterfat  basis 
by  multiplying  the  total  hundredweight 
of  such  milk  that  is  not  greater  than  the 
total  Class  11  milk  pursuant  to  paragraph 
<  a  I  of  this  section  by  the  Class  II  milk 
price  and  by  adding  thereto  the  value 
obtained  by  multiplying  the  hundred- 
weight of  such  excess  milk  that  is  greater 
than  the  quantity  of  such  Class  II  milk 
by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  .sec- 
tion by  the  total  hundredweight  of  such 
milk.  The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  excess  milk; 

<d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec- 
tion from  the  aggregate  value  of  all  milk 
obtained  in  §  1023.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section,  and  sub- 
tract not  less  than  4  cents  nor  more  than 
5  cents  from  the  price  thus  computed. 
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The  resulting  figure  shall  be  the  uniform 
price  for  base  milk. 

Payicint  for  Milk 
§  1023.80    Time  and  method  of  paymenL 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (c  i  of  this 
section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
tlian  the  Class  II  price  for  the  preceding 
month:  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
unifoi-m  prices  pursuant  to  §§  1023.72 
and  1023.73  adjusted  pursuant  to 
H  1023.81.  1023.82  and  1023  87,  and  less 
the  payment  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 

(b)  Unless  pajrment  is  made  to  the 
producer-settlement  fund  pursuant  to 
S  1023.62.  each  handler  shall  make  pay- 
ment on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dairy  farmer  for  approved  milk  received 
from  him  during  the  month  at  an  ap- 
proved plant  which  is  a  nonpool  plant  at 
not  less  than  the  price  per  hundred- 
weight, adjusted  by  the  butterfat  differ- 
ential pursuant  to  §  1023.81.  obtained  by 
dividing  the  value  of  approved  milk  at 
such  plant  computed  pursuant  to  5  1023  - 
70  by  the  hundredweight  of  approved 
milk  at  such  plant:  Provided.  That  if  the 
total  amount  paid  to  such  approved 
dairy  farmers  is  less  than  that  prescribed 
by  this  paragraph,  payment  of  the  differ- 
ence shall  be  made  to  the  producer- 
settlement  fund. 

(c)  Each  handler  shall  make  pay- 
ment to  a  cooperative  association  for 
producer  milk  which  it  cau.sed  to  be 
delivered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows : 

tl)  On  or  l)efore  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month:  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(d>  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  .section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  .supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show : 

il)  The  month  and  identity  of  the 
handler  and  of  the  producer, 

(2t  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk,  including  for  the  months  of  March 
through  June  the  pounds  of  base  milk 
and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order. 
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f4»  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5»  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

•  6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1023.81      Butterfat  difTerenliaU  to  pro- 
♦lucers. 

The  uniform  prices  pursuant  to 
§§  1023.72  and  1023  73  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1023.46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter- 
fat, and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  cent. 

§  1023.82      IxK-ation  dilTerentiaU  to  pro- 
ducers. 

(a>  The  uniform  prices  pursuant  to 
§§  1023.72  and  1023.73  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
Post  Offices  of  Corydon,  Creston,  Des 
Moines.  Grinnell.  Jefferson,  and  Ot- 
tumwa,  Iowa,  by  the  shortest  hard- 
surfaced  highway  distance  as  detei-mined 
by  the  market  administrator  shall  be  re- 
duced by  10  cents  for  the  first  75  miles  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  Post  Of- 
fices of  Corydon,  Creston,  Des  Moines, 
Grinnell.  Jeffer.son.  and  Ottumwa;  and 

(bi  The  uniform  prices  pursuant  to 
§?  1023  72  and  1023.73  received  at  a  pool 
plant  outside  the  base  zone  shall  be  re- 
duced 10  cents. 

§  1023.83      Produce^-^cnlenlcnl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§5  1023.62,  1023.80,  1023  84,  1023.85,  and 
1023  86:  Provided.  That  the  market  ad- 
ministrator shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  1023.81      Pa>n»ents     to     the     proilucer- 
>cttlcnienl    funtl. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pur- 
suant to  §  1023.80  of  such  handler  for 
producer  milk  received  during  the  month 
IS  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1023.70. 

§  1023.8.">     Pajment-'  out  of  the  protlucer- 
s^tlement    fund. 


On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur- 
suant to  §  1023.80.  of  such  handler 
for  producer,  milk  received  during  the 
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month  exceeds  the  value  of  such  pro- 
ducer milk  pursuant  to  §  1023.70:  PrO' 
vided.  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  bal- 
ance of  such  payments  from  the  market 
administrator  shall  not  be  considered  in 
violation  of  §  1023. 80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  pajTnent 
from  the  producer -settlement  fund. 

§  1023.86      .4dju^tmcnt  of  account**. 

Whenever  verification  by  the  market 
administrator  of  reports  or  pajineiits  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  5?  1023.84  and  1023.85.  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as- 
sociation discloses  payment  of  an  amount 
less  than  is  required  by  5  1023.80  the 
handler  shall  make  up  such  pa>Tnent  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment next  following  such  disclosiu-e. 

§  1023.87       Marketing    services. 

<&>  Except  as  set  forth  in  paragraph 
<b'  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  ?  1023  80  shall  deduct  5  cents  per  hun- 
dredweight or  such  le-sser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
I  except  such  handlers  own  farm  produc- 
tion I  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  pro\'tde 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b»  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  <  a '  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  pai-agraph 
(a>  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and.  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 
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§  1023.88      Expense  of  adminiMralion. 

As  his  pro  rata  share  of  the  expense  of 
the   administration   of  the  order,   each 
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handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amoxint  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 
<a>  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1023.46,  and 
(c)  approved  milk  received  at  a  nonpool 
plant:  Provided,  That  if  payment  for 
such  milk  is  not  made  pursuant  to 
§  1023.80(b),  the  expense  of  administra- 
tion payable  pursuant  to  this  section 
shall  be  applicable  only  to  the  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  such  plant. 

§  1023.89     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraph  <b)  and  (c>  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceived the  handler's  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1>  The  amount  of  the  obligation: 
(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled :  and 
(31  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
It  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

<  c )  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  «b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  p&y  a  handler 


RULES  AND   REGULATIONS 

any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  paii, 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  whicli  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator*  was  made  by  the  han- 
dler if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
app'.icible  period  of  time,  files  pursuant 
to  section  SciISms)  of  the  act,  a  peti- 
tion claiming  such  money.  j 

Effective  Time.  Suspension  or 
Termination 

§  102.1.90      tffetlive  lime.  I 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretai-y 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated.  , 

§   1023.91       .Suspension  or  lernunation. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  act.  The  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  auUiorizing  it  cease 
to  be  in  effect.  j 

§  1023.92      Cunlinuinc  power  aiiH  duty  of 
ihr  market  adminislrHlur. 

•  a)  If,  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  thei-e  are  any  obligations  aris- 
ing under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  fur- 
ther acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur- 
Oier  acts  sliall  continue  notwithstanding 
such  suspension  or  termination:  Pro- 
vided. That  any  such  acts  i-equired  to  be 
performed  by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

<  b »  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  ( 1 )  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad- 
ministrator or  such  person,  to  such  per- 
son as  the  Secretary  shall  direct;  and 
<3>  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1023.93      Liquidation  after   .«tu.->pen>'ion 
or    terniinatiun. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  If 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market,  administra- 
tor's office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 


funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand- 
ing obligations  and  the  expenses  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  person  in  liquidatinp  .such 
funds,  shall  be  distributed  to  the  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  Provisions 

§  1023.100      Separability  of   provj^iunn. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 


§  1023.101      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Issued  at  Washington,  DC.  this  27th 
day  of  April  1960.  to  be  effective  on  and 
after  the  1st  day  of  May  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|F.R.    Doc.    60-3&47;     Piled.    Apr.    29,     1960; 
8:51a.m.l 
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—PROHIBITIONS   OF    IMPOHTtD 
COMMODITIES 


[Amdt  41     I 

PART    1070 — CUCUMBERS 

Import   Restrictions;  Inspection   and 
Certification 

Pursuant  to  the  requirements  of  sec- 
tion 8e  <7  U.S.C.  608e)  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <secs.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674'  5  1070  3 
Cucumber  Regulation  No.  3  (24  F.R.  8717, 
9780;  25  F.R.  2515.  3315)  is  hereby 
amended  as  follows: 

Order.  In  §  1070.3  Cucumber  Regula- 
tion No.  3,  delete  paragraphs  <ai  and 
"  d )  <  2 1  and  substitute  in  lieu  thereof  new- 
paragraphs  la)  and  (d)  (2j  as  set  forth 
below.  1 

§  1070.3      Cucumber  Regulation  \o.  3. 

fa)  Import  restrictions.  Effective 
May  5,  1960.  and  subsequent  to  that  date 
as  specified  herein,  no  person  may  im- 
port cucimibers  unless  such  cucumbers 
meet  the  following  minimum  or  better 
requirements : 

a>   Prom  May  5,  1960.  through  July 
31,    1960.    U.S.   No.    1    or   better    grade 
<  which    includes    the   U.S.   Fancy.    U.S. 
Extra  No.  1,  U.S.  No.  1,  U.S.  No.  1  large, 
and  U.S.  No.  1  small. 

•  2)  The  requirements  of  this  para- 
graph except  for  decay  shall  not  be  ap- 
plicable to  cucumbers  of  the  Kirby.  MR 
17,  or  other  pickling  type  cucumbers  of 
similar  varietal  characteristics. 


Saturday,  April  30,  1960 

(d)   Inspection  and  certification.  •  *  * 
(2)   Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  Imported  cucum- 
bers is  required  pursuant  to  5  1060.3  of 
this  chapter  and  this  section.    Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.    Such  inspection  and  cer- 
tification will  be  made  available  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts  (Part  51  of  this  title'       Since  in- 
.spcctors  may  not  be   stationed   in   the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  importers  of  uninspected  and 
uncertified  cucumbers  should  make  ad- 
vance arrangements   for   inspection   by 
ascertaining  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.    For  all  ports  of  entiT  where  an 
inspection  office  is  not  located  each  im- 
porter must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior    to    the    time    cucumbers    will    be 
imported. 


Ports 

Office 

Advance 
notice 

All  Te\as 

W    T.  McN'abh.  'JXi  Mc- 

1  day. 

points. 

Clemlon  HuiKlinu.  3fi5 
East  Jarkson  ■'^trwt.  P  O. 
Hox  111.  narllnren.  Tex. 

(Tel  ■  OarRel.!  :<  .V.tti 

All  Arluma 

R.  H.  lJwl<>lsoii.  R«x)m  ani. 

Do. 

lK)lats. 

Trust  UulMioR.  30."i  Amer- 
iMn  -Vvcnno.  P.O.  Box 
lt>4ft,  Nocal^s.  ArU.  (Tel.: 
Atwuler  1  i9Yi). 

All  raUforaltt 

C:irloy     I)      Willl»m<<.    2W 

3  duvs. 

point  i. 

W  h  0 1  e  .<  a  1  e  T  e  r  in  1  ii  a  1 
BuiMlnn.  7H4  South  On- 
iHil  .\ venue.  l>os  Anpel*» 
21.  C^IU.  (Tel.:  MikH.sou 
2-8:.V}>. 

Metropolitan 

Lloyd    W.    Boner.     Diule 

Do. 

jrna  of 

County  Orowers  .Market, 

Mtiimi, 

1200    NW     21st    TerniPC. 

Florula. 

Hooni  5,  Ntiaml  U.  Kla. 
(Tel.:   Kniiikhn  l-fi5»32i. 

All  FlorUlrt 

n.    8.    KljTil.    77."!    \\  ;imer 

Hi) 

l>olnt.s  other 

Street,       Orliiii'lo.      Fla. 

than  nuHro- 

(Tel.:  Oardeu  2-2447). 

l>olitan 

Miami. 

All  other 

E    K.  Conklln.  Cliief.  Tn-sh 

Do. 

points. 

ProUucU  Sl;ui'l.ir<liiatlon 
and    In.'<pectlon     Branch. 
Fruit  and  Vpp.'tabk'  DItI- 
sion,  .^M.-^.  I'  S   nrpt.  of 
Agriculture.  W  iishtnetoa. 
2.VD.C.    (Tel.:     Republic 
7H142,  Ext.  5870.J 

It  is  hereby  found  that  it  is  imprac- 
tical, uriiiecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  beyond  the  date 
specified  (5  U.S.C.  1001-1011  >  in  that: 

(it  The  requirements  established  by 
this  amended  import  regulation  are  is- 
sued pursuant  to  section  Be  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  which  makes  such 
amended  regulation  mandatory-: 

(ii)  The  regulations  hereby  established 
for  cucumbers  that  may  be  imported 
into  the  United  States  comply  with 
grade,  size,  quality,  and  maturity  re- 
strictions imposed  upon  domestic  cu- 
cumbers under  Marketing  Agreement  No. 
118  and  Order  No.  115  (7  CFR  1015.303,' 


'See   Part    1015,   F.R.   Document   60-3942, 
supra. 
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24  F.R.   7863.   8089.  8542,  9708.   25   F.R. 
2512; 3315» ; 

(iii)  Compliance  with  this  amended 
cucumber  import  regiilation  should  not 
require  any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  effective  date  hereof:  and 

(iv)  Notice  hereof  is  hereby  deter- 
mined to  be  reasonable  in  accordance 
with  the  requirements  of  the  Act  and  in 
excess  of  the  minimum  period  of  three 
days  specified  by  the  Act 
(See*  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:   April  27.   1960.  to  become  ef- 
fective May  5,  1960. 

S.  R.  Smith. 
Director.    Fruit   and    Vegetable 
Division.     Agricultural     Mar- 
keting Service. 

[F.R.    Doc.    60-3941;     Filed.    Apr.    29.    1960; 
8:51  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 
I  Reg   Docket  289,  Amdt    137) 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Forney   (Erco)   Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  nose  gear  bolts  on 
certain  Forney  ^Erco)  aircraft  was  pub- 
lished in  25  F.R.  1839 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing 
§  507.10' a « .  (14  CFR  Part  507>,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

FoRNET.     Applies   to   Model    Erco  415   Series 
and    Atrcoupe     F-1     Serial    Numbers     1 
through  5678  Incorporating  electrol  nose 
gear  with  aluminum  scissors. 
Compliance  required  not  later  than  July  1. 
1960. 

Bolt*  used  to  attach  the  forged  aluminum 
scissors  to  the  electrol  nose  gear  were  found 
to  be  brittle.  To  preclude  failure  of  these 
bolts  and  the  danger  of  the  noee  wheel  turn- 
ing crosswise  during  landing,  the  following 
shall  be  accomplished: 

Replace  bolts,  P  N  415-34330,  with  AN 
5  26  boU«  AN  960  washers  (two  per  bolt) 
and  AN  310-5  nut«.  The  tightened  nut  must 
not  cause  binding 

(Forney  Service  Bulletin  No.  103  covers 
this  same  subject,  i 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775,  776; 
49  use.  1354(  a  ) .  1421 .  1423  ) 

Issued  in  Washington,  DC.  on  April 
25.  1960. 

James  T.  Pvle, 
Acting  Administrator. 

[FR     Doc.    60-3898:    Filed.    Apr.    29.    I960: 
8  45  am  1 
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SUBCHAPTER    E — AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No  59-KC-7J 

PART  600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

Modification 

On  January  7.  1960.  a  Notice  of 
Proposed  Rule  Making  was  published 
in  the  Federal  Register  '25  F.R.  122  > 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  VOR  Federal  airway 
No,  72  between  Maples.  Mo.,  and  Troy. 
111.,  and  to  modify  VOR  Federal  airways 
Nos.  69  and  191  between  Farmington, 
Mo.  and  Troy,  111. 

The  Notice  stated  that  the  Richwoods 
VOR  would  be  installed  approximately 
March  15.  1960.  However,  the  commis- 
sioning date  of  this  facility  has  been  re- 
scheduled to  October  20,  1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
Interested  i>ersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  > 
and  for  the  reasons  stated  In  the  Notice. 
§J  600.6069  (24  P.R.  10513),  600.6072  '24 
F.R.  10513.  24  F.R.  8491.  25  F.R.  855  > 
and  600.6191  <24  F.R.  10521.  25  F.R. 
2360 »  are  amended  as  follows: 

1.  In  the  text  of  5  600.6069  VOR  Fed- 
eral airway  No.  69  iShreveport,  La.,  to 
Chicago.  III.^ .  delete  "intersection  of  the 
Farmington  omnirange  351*  True  and 
the  Troy  VOR  230'  radials:"  and  substi- 
tute therefor  "INT  of  the  Farmington 
VOR  351'  True  and  the  Troy  VOR  234* 
True  radials;". 

2.  In  the  text  of  §  600.6072  VOR  Fed- 
eral airu-^y  No.  72  'Fayetteville,  Ark.,  to 
Albany.  N.Y. ) .  delete  "INT  of  the  Maples 
VOR  055'  and  the  Troy  VOR  230=^  radi- 
als;" and  substitute  therefor  "Rich- 
woods.  Mo,  VOR;". 

3.  In  the  text  of  §  600.6191  VOR  Fed- 
eral airu-ay  No.  191  ^ Memphis,  Tenn.,  to 
Sag  Bridge.  III.  and  Chicago,  III,  to 
Rhinelander.  Wis  > .  delete  "INT  of  the 
Farmington  VOR  "ibV  and  the  Troy  VOR 
230°  radials;"  and  substitute  therefor 
"INT  of  the  Farmington  VOR  35r  True 
and  the  Troy  VOR  234"  True  radials." 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  October  20.  1960. 

(Sees.   307(a),   313(a),    72   Stat.   749.    752:    49 
use.  1348.  1354> 

Issued  in  Washington,  D.C,  on  April 

25.  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

IF.R     Doc     60-3900:    Filed.    Apr     29,    19C0; 
8  45  a.m. J 
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( Airspace  Docket  No.  59-AN-3 1 

PART  600— DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation  of  Federal  Airvvny,  Asso- 
ciated Control  Areas  and  Reporting 
Point 

On  January  7.  1960.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  '25  F.R.  122  >  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  VOR  Federal  airway 
No.  456  and  its  associated  control  areas 
from  Redoubt  Bay.  Alaska,  to  Anchor- 
age. Alaska. 

Although  not  mentioned  in  the  Notice. 
Redoubt  Bay,  Alaska,  intersection  is  re- 
quired as  a  reporting  point  for  the  efH- 
cient  control  of  air  traffic.  Therefore, 
such  action  is  being  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments.  -^ 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  In  Parts  600  (24  FR.  10487 »  and 
601  (24  FJR.  10530),  the  following  sec- 
tions are  added : 

§  600.6436  VOR  Federal  airway  No.  456 
(Redoubt  Bay,  Alaska,  to  Anchorage, 
-Alaska). 

Prom  the  INT  of  the  Anchorage  VOR 
241°  True  radial  and  the  W  course  of 
the  Kenai,  Alaska,  RR  to  the  Anchorage, 
Alaska,  VOR. 

§601.6456  VOR  Federal  airway  .No.  456 
control  areas  (Redoubt  Bay,  Alaska, 
to  .Anchorage,  .Ala.xka). 

All  of  VOR  Federal  airway  No.  456. 

§  601.7001       [Amendment] 

2.  In  §601.7001  (24  F.R.  10606  >  "Re- 
doubt Bay  INT:  The  INT  of  the  Anchor- 
age, Alaska,  VOR  241°  True  radial  and 
the  Kenai,  Alaska,  RR  W  course."  is 
added. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  June  30,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749.   752;   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
25, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IFR,    Doc.    60-3899;    Filed,    Apr.    29,    1960; 
8;45a.tn.l 


RULES   AND    REGULATIONS 

[Airspace  Docket  No.  59-PW-341 

PART   600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airways  and 
DesignaMon   of  Reporting    Points 

On  December  9.  1959.  a  Notice  of  Pro- 
posed Rule  Making  was  pubhshed  in  the 
Federal  Register  (24  F.R.  9933 »  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  .segments  of  the  follow- 
ing VOR  Federal  airways  and  designate 
three  reporting  points:  Victor  3  from 
Savannah.  Ga.,  to  Florence,  S.C;  Victor 
157  from  Allendale.  S.C.  to  Florence  via 
a  VOR  to  be  installed  approximately 
March  15.  1960,  near  Vance,  S.C:  Victor 
3  east  between  Florence  and  Raleigh. 
N.C.  via  a  VOR  to  be  installed  approxi- 
mately March  15.  1960,  near  Fayetteville, 
N.C:  Victor  53  between  Columbia,  S.C. 
and  Charleston.  S.C;  Victor  18  south  be- 
tween Allendale  and  Charleston;  and 
designate  the  Vance  VOR.  the  Fayette- 
ville VOR  and  the  Ritter,  S.C,  intersec- 
tion as  domestic  VOR  reporting  points. 

Subsequent  to  the  publication  of  the 
Notice,  the  commissioning  dates  of  the 
Vance  and  the  Fayetteville  VOR's  were 
rescheduled  to  August  25.  1960.  Addi- 
tionally, it  has  been  detei-mined  that  the 
south  alternate  to  Victor  18  between 
Allendale  and  Charleston  should  be  re- 
designated via  the  Allendale  117°  True 
radial  instead  of  thr  119'  True  radial, 
and  the  segment  of  Victor  53  between 
Columbia  and  Charleston  should  be  re- 
designated via  tlie  Columbia  151°  True 
radial  instead  of  the  152'  True  radial,  so 
that  the  intersections  formed  by  these  re- 
spective radials  will  coincide  with  the 
centerline  of  the  redesignated  Victor  3. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  propo.sed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530  >, 
the  following  actions  are  taken: 

1.  In  the  text  of  S  600.6003  (24  F.R. 
10503.  25  PR.  2011.  2662)  "INT  of  the 
Savannah  VOR  022°  and  the  Florence 
VOR  218°  radials;  Florence.  S.C.  VOR; 
Pinehurst.  N.C.  VOR;  Raleigh,  N.C. 
omnirange  station,  including  an  east  al- 
ternate via  the  intersection  of  the  Flo- 
rence omnirange  039°  and  the  Raleigh 
omnirange  185°  radials:'  is  deleted  and 
"Vance,  S.C,  VOR;  Florence.  S.C.  VOR; 
Pinehurst.  N.C.  VOR;  Raleigh,  N.C. 
VOR.  including  an  E  alternate  from  the 
Florence  VOR  to  the  Raleigh  VOR  via 


the  Fayetteville.  N.C,  VOR;"  is  substi- 
tuted therefor. 

2.  In  the  text  of  §600.6157  (24  F  R. 
10518.  10949.  25  F.R.  1990,  2885  >  'INT  of 
the  Allendale  VOR  074°  and  the  Florence 
VOR     218"     radials;"     is    deleted     and 

Vance.     S.C,     VOR;"     is     substituted 
therefor. 

3.  In  the  text  of  5  600.6018  (24  F.R. 
10507,  25  F.R.  2525 »  "including  a  south 
alternate  via  the  INT  of  the  Allendale 
VOR  119'  and  the  Charleston  VOR  262 
radials."  is  deleted  and  "including  a  S 
alternate  via  the  INT  of  the  Allendale 
VOR  117°  True  and  the  Charleston 
VORTAC  262°  True  radials."  is  substi- 
tuted therefor. 

4.  In  the  text  of  §600.6053  <24  F.R, 
10511 )  From  the  Charleston.  S.C,  VOR 
via  the  INT  of  the  Charleston.  S.C.  VOR 
300-  and  the  Columbia  VOR  153°  i:a- 
dials:"  is  deleted  and  "From  the  Charles- 
ton. S.C.  VORTAC  via  the  INT  of  the 
Charleston  VORTAC  300°  True  and  the 
Columbia  VOR  151°  True  radials;  '  is 
substituted  therefor. 

5.  In  the  text  of  §601.7001  (24  F.R. 
10606  >,  the  following  are  added: 

Fayetteville.  N.C,  VOR. 

Vance.  S.C,  VOR. 

Ritter  INT:  The  INT  of  the  Allendale.  S.C  . 
VOR  117'  True  and  the  Charleston,  SC, 
VORTAC  262°  True  radials. 

These  amendments  shall  become  effec- 
tive OOOl  e.s.t..  September  22.  1960. 

(Sees.   307(a),  313(a),   72  Stat.  749,   752:    49 
U.S.C  1348,  1354) 

Issued  in  Washington,  DC,  on  April 
25.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
■Air  Traffic  Managemeyit. 

[F.R.    Doc.    60-3901:     Filed,    Apr.    29,    1960; 
8:45  am.)    , 


(Airspace  Docket  No.  59-FW-39] 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 


Modification   of   Federal   Airway   and 
Associated    Control   Areas 

On  January  6,  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  82'  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR 
Federal  airway  No.  18  and  its  associated 
control  areas  from  Anniston,  Ala.,  to 
Augusta,  Ga. 

Although  the  Notice  stated  that  the 
control  areas  associated  with  Victor  18 
are  so  designated  that  they  would  auto- 
matically conform  to  the  modified  air- 
way, it  is  necessary  to  amend  §  601.6018 
by  deleting  the  reference  to  the  south 


Saturday,  April  30,  1960 

alternate  between  Anniston  and  Augusta 
and  substituting  therefor  reference  to 
the  north  alternate  between  Anniston 
and  Augusta. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
en  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530' 
and  for  the  reasons  set  forth  in  the 
Notice.  §§600.6018  (24  F  R.  10507'  and 
601.6018  (24  F.R.  10598)  are  amended  as 
follows: 


§  600.f><)18       [.Amendment! 

1.  In  the  text  of  §  600.6018  VOR  Fed- 
eral   airivay    No.    18    ^  Dallas.    Tex.,    to 
Charleston.   SO,   delete   "INT   of   the 
Anniston  VOR  084°  radial  and  the  At- 
lanta airport  ILS  localizer  west  course; 
Atlanta.  Ga.,  airport  ILS  localizer;  INT 
of  the  Atlanta  airport  ILS  localizer  east 
course  and  the  Augusta  VOR  278°  radial; 
Augusta,   Ga..   VOR  including   a    south 
alternate  from  the  Anniston  VOR  to  the 
Augusta  VOR  via  the  INT  of  the  Annis- 
ton VOR  104°  and  the  Atlanta  VOR  262° 
radials.  the  Atlanta.  Ga..  VOR,  the  Mc- 
Donough.  Ga..  VORTAC  and  the  INT 
of  the  McDonough   VORTAC  088°   and 
the  Augusta  VOR  263'  radials;"  and  sub- 
stitute  therefor   "INT  of   the  Anniston 
VOR  099°  True  and  the  Atlanta  VOR- 
TAC 267'  True  radials.  the  Atlanta.  Ga  . 
VORTAC;  McDonough,  Ga.,  VOR;  INT  of 
the  McDonough  VOR  088°  True  and  the 
Augusta  VOR   263°    True   radials;    Au- 
gusta. Ga..  VOR.  including  a  N  alter- 
nate   from    the   Anniston   VOR   to   the 
Augusta  VOR  via  the  INT  of  the  Annis- 
ton VOR  084°  True  and  the  Atlanta  air- 
port ILS  localizer  W  course ;  Atlanta  ILS 
localizer;    and  the  INT  of  the  Atlanta 
ILS  localizer  E  course  and  the  Augusta 
VOR  278°True  radial;". 

2.  Section  601.6018  is  amended  to  read: 

§  601.6018  VOR  Federal  airway  No.  18 
•  ontrol  areas  (Dallas,  Tex.,  to 
("harleston,   S.("..). 

All  of  Federal  airway  No.  18  including 
N  and  S  alternates,  but  excluding  the 
airspace  between  the  main  airway  and 
its  N  alternate  from  the  Anniston,  Ala., 
VOR  to  the  Augusta,  Ga..  VOR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  30.  1960. 

(Sees.   307(a).   313(a),   72  Stat.   749,   752:    49 
use.  1348,  1354) 

Issued  in  Washington,  D.C,  on  April 

25,  1960. 

D.  D.  Thomas. 

Director.  Bureau  of 

Air  Traffic  Management. 

[F.R.     Doc.    60-3902:     Filed,    Apr.    29,     1960; 
8:46  a.m.] 


FEDERAL   REGISTER 

[Airspace  EKvcket   No.  59-FW-901 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND  * 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas,  Designated 
Reporting  Points  and  Modification 
of  Control   Area   Extension 

On  January  6,  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  84 1  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  10  from  Dallas.  Tex., 
to  Meridian.  Miss.,  its  associated  control 
areas  and  designated  reporting  points. 

Although  not  mentioned  in  the  Notice, 
the  Shreveport.  La.,  control  area  exten- 
sion (§6011285)  is  bounded  in  part  by 
Red  10.  The  revocation  of  Red  10  thus 
requires  that  the  description  of  the  con- 
trol area  extension  be  changed.  Such 
action  is  being  taken  herein  by  describ- 
ing the  boundaries  of  the  Shreveport 
control  area  extension  via  VOR  Federal 
airways.  No  additional  airspace  is  en- 
compassed by  this  redescription. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530  > 
and  for  the  reasons  stated  in  the  Notice. 
Part  600  <24  F.R.  10487 1.  and  Part  601 
f24  F.R.  10530 1 ;  and  including  the  re- 
description  of  the  Shreveport  Control 
area  extension,  §601.1285  <24  F.R. 
105621 .  are  amended  as  follows: 

1.  Section  600.210  Red  Federal  airway 
No.  10  t Dallas,  Tex.,  to  Meridian,  Miss.) 
is  revoked. 

2.  Section  601.210  Red  Federal  airway 
No.  10  control  areas  (Dallas,  Tex.,  to 
Meridian.  Miss.'>   is  revoked. 

3.  Section  601.4210  Red  Federal  airway 
No.  10  'Dallas,  Tex.,  to  Meridian,  Miss.) 
is   revoked. 

4.  In  the  text  of  §  601.1285  Control  area 
extension  'Shreveport.  La.K  delete  "on 
the  northwest  by  VOR  Federal  air^^ay 
No.  16  and  on  the  south  by  Red  Federal 
airway  No.  10."  and  substitute  therefor 
"on  the  NW  by  VOR  Federal  airway  No. 
289  and  on  the  S  by  VOR  Federal  airway 
No.  114N." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  30.  1960. 

(Sees.    307(a),    313(a).    72    Stat.     749,     752; 
49    U.S.C.    1348,     1354) 
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Issued  in  Washington.  D.C.  on  April 
25,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 

Air  Traffic  Management. 

[F.R    Doc      60-3905:     Filed.    Apr.    29,     1960; 
8  46  a.m.] 


[Airspace  Docket  No.  59-WA-3101 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension  of  Federal  Airway  and 
Associated   Control   Areas 

On  January  13,  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  250)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
210  from  Imperial,  Pa.,  to  Harrisburg, 

Pa. 

The  Notice  stated  that  the  CarroUtown. 
Pa..  VOR  w^ould  be  installed  approxi- 
mately April  15.  1960.  However,  the 
commissioning  date  of  this  facility  has 
been  rescheduled  to  approximately  July 
1.  1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice. 
5*600.6210  (24  F.R.  10522.  25  P.R.  172. 
430'  and  601.6210  (24  F.R.  10603)  are 
amended  as  follows: 

1.  Section  600  6210  VOR  Federal  air- 
way No.  210  (Los  Angeles.  Calif.,  to  Im- 
perial. Pa. » . 

(a'  In  the  caption  delete  "(Los 
Angeles.  Calif.,  to  Imperial,  Pa.)."  and 
substitute  therefor  "(Los  Angeles,  Calif., 
to  Harrisburg.  Pa.K" 

( b  t  In  the  text  delete  "to  the  Imperial, 
Pa..  VOR."  and  substitute  therefor  "Im- 
perial, Pa..  VORTAC;  INT  of  the  Im- 
perial VORTAC  074°  True  and  the  Ell- 
wood  Citv,  Pa.,  VOR  122°  True  radials; 
CarroUtown.  Pa  ,  VOR;  INT  of  the  Car- 
roUtown VOR  112°  True  and  the  Harris- 
burg VOR  273°  True  radials;  to  the 
Harrisburg.  Pa.,  VOR." 

2.  In  the  caption  of  ?  601.6210  VOR 
Federal  airway  No.  210  control  areas 
(Los  Angeles,  Calif.,  to  Imperial.  Pa.) 
delete  "(Los  Angeles,  Calif.,  to  Imperial, 
Pa.)"  and  substitute  therefor  "(Los 
Angeles,  Calif.,  to  Harrisburg,  Pa.)", 
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These  amendments  shall  become  eflfec- 
tive  0001  e.s.t.,  July  28.  1960. 

(Sees.  307(a),  313(a).  72  Stat.  749,  752;  49 
use.  1348.  1354) 

Issued  in  Washington.  D.C..  on  April 
25.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.    Doc.    60-3906;     Filed.    Apr.    29.     1960; 
8:46  a.m.| 


[Airspace  Docket  No.  59-WA-414] 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

FART  601— 4>ESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

D«sign<ition  and  Modification  of  Fed- 
oral  Airwoys  and  Associated  Con- 
trol Areas,  and  Designation  of 
Control  Zone 

On  December  30. 1959,  a  Notice  of  Pro- 
posed Rule  Malcins:  was  published  in  the 
Pkdmal  RwasTKR  (24F.R.  10986)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed the  following  actions:  designation 
of  a  VOR  Federal  airway  from  Paterson, 
N.J..  to  Albany.  N.Y..  via  Clermont.  N.Y.; 
revocation  of  VOR  Federal  airway  No.  91 
west  alternate  and  associated  control 
areas  from  Poughkeepsie.  N.Y..  to  Al- 
bany, N.Y.;  modification  of  VOR  Federal 
airway  No.  91  and  associated  control 
areas  from  Poughkeepsie  to  Albany;  and 
designation  of  a  control  zone  within  a 
Ave  mile  radius  of  the  Dutchess  County 
Airport,  Clermont.  The  location  of  this 
airport  was  incorrectly  shown  in  the 
Notice  as  Clermont,  whereas  the  Dutch- 
ess County  Airport  is  actually  located  at 
Poughkeepsie. 

The  Notice  stated  that  the  Clermont 
VOR  was  to  be  installed  approximately 
April  15,  1960.  Subsequent  to  publica- 
tion of  the  Notice,  establishment  of  this 
facility  was  rescheduled  and  it  will  now 
be  commissioned  approximately  January 
15,  1961.  In  the  preamble,  the  Notice 
stated  that  amendments  to  §§600.6019 
and  601.6019  were  to  be  considered.  This 
was  a  typographical  error,  the  sections 
affected  being  600.6091  and  601.6091,  and 
they  shall  be  so  shown  in  the  amend- 
ments contained  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
Parts  600  (24  P.R.  10487)  and  601  (24 
F.R.  10530)  and  §§  600.6091  (24  F.R. 
10514,  25  F.R.  3156),  601.6091  (24  F.R. 
10600,  25  FR.  3156)  and  601.1984  (24 
F.R.  10570)  are  amended  as  follows: 


RULES  AND    REGULATIONS 

1.  Section  600.6489  is  added  to  read: 

§  600.6489  VOR  Federal  airway  No.  489 
(F'aterson,  N.J.,  to  .\ibany.  N.Y.). 

From  the  INT  of  the  Wilkes  Barre- 
Scranton,  Pa..  VOR  117°  True  and  the 
Wilton,  Conn.,  VOR  240°  True  radials 
via  the  Clermont.  NY.,  VOR;  to  the  Al- 
bany, N.Y.,  VORTAC.  The  portion  of 
this  airway  which  lies  within  the  geo- 
graphic limits  of  and  between  the  desig- 
nated altitudes  of.  the  West  Point.  NY.. 
Restricted  Area  <R-93)  is  excluded  dur- 
ing the  restricted  area's  time  of  desig- 
nation. 

§600.6091       [Amendment]    j 

2.  In  the  text  of  §  600.6091  VOR  Fed- 
eral airway  No.  91  (New  York.  NY.,  to 
Montreal,  Quebec),  delete  "Poughkeep- 
sie, N.Y.,  VOR;  Albany.  NY..  VOR.  in- 
cluding a  west  alternate;"  and  substitute 
therefor  "Poughkeepsie,  NY.,  VOR;  INT 
of  the  Poughkeepsie  VOR  342°  True  and 
the  Albany  VORTAC  181°  True  radials; 
Albany. N.Y..  VORTAC;". 

3.  Section  601.6489  is  added  to  read: 

§  601.6489  VOR  F-deral  airvay  No.  489 
control  areas  (Paterson.,  N.J.,  to  Al- 
bany,   N.Y.). 

All  of  VOR  Federal  airway  No.  489. 

4.  Section    601.6091    is    amended 
read :  | 

§  601.6091  VOR  Federal  airnay  No.  91 
control  areas  (.New  York,  N.Y.,  to 
Montreal,   Quebec). 

All  of  VOR  Federal  airway  No.  91  in- 
cluding an  E  alternate.  , 

§601.1984      [Amendment]    I 

5.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  adding  i 

Poughkeepsie.  N.Y.;  Dutchess  County  Air- 
port.      (Lat.    41'37'40"    N.,    Lom;.    73°53'00" 

w.)  T 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  Febi-uary  9,  1961. 

(Sees.  307(a),  313(a),  72  Stat.  749,  752;   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  April 
25.  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 


(F.R.    Doc.    60-3907;    nied,    Apr.    29,    1960, 
8:46  ajn.)  l 

[Airspace  Docket  No.  60-WA-19] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

RevocaHon   of  Coded   Jet   Route 

On  March  1,  1960.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  1805)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  L  MP  jet  route  No.  39 
in  its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 


consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  Uie  reasons  stated  in  the  Notice, 
Part  602  (14  CFR.  1958  Supp..  Part  602/ 
is  amended  as  follows: 

Section  602.139  L  MF  jet  route  No.  39 
(Crestview.  Fla.,  to  Houghton,  Mich.), 
is  revoked. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  June  30,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749.  752;  49 
UJS.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 
25.  1950. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-3903:    Filed.    Apr.-  29,     1960; 
8:46  a.m.] 


r Airspace  Docket  No    59-WA-168] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 


^        Modification   of   Coded   Jet   Route 

On  January  7,  1960,  a  Notice  of  Pro- 
posed Rule-Making  wa,s  published  in  the 
Federal  Register  i  25  FH.  124  >  stating 
that  the  Federal  Aviation  Agency  was 
proposing  to  revoke  two  segments  of 
VOR  VORTAC  jet  route  No.  49.  from 
Spartanburg,  S.C,  to  GreerLsboro.  N C, 
and  from  Morgan to\^'n,  W.  Va.,  to  Pitts- 
burgh. Pa.  In  addition,  it  was  proix)sed 
to  redesignate  the  segment  from  Alma, 
Ga..  to  Spartanburg  direct  from  the 
Alma  VOR  to  the  Spartanburg  VOR, 
eliminating  the  present  alignment  via 
the  Augusta .  Ga . .  VOR. 

The  Air  Transport  Association  rec- 
ommended that  J-49-V  be  revoked  from 
Alma  to  Spartanburg  because  this  route 
is  adequately  served  by  the  existing 
VOR  VORTAC  jet  route  No.  85.  The 
Federal  Aviation  Agency  is  reviewing 
the  requirement  for  Jet  Route  49-V  from 
Spartanburg  to  Miami,  Fla.,  and  will 
consider  this  recommendation  in  the 
overall  evaluation  of  the  route. 

No  adverse  comments  were  received 
regarding:  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
piusuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  In  the  no- 
tice, §  602.549  (24  F.R.  3875)  is  amended 
to  read: 


§  602..S49  VOR  VORTAC  jet  route  No. 
49  (Miami,  Fla.,  to  .Spartanburp, 
S.C,  and  Pitl^buTgh,  Pa.,  to  I'resque 
Isle,  Maine). 

From  the  Miami.  Fla.,  VORTAC  via 
the  INT  of  the  Miami  VORTAC  316°  T 
and  the  Gainesville,  Fla.,  VOR  167°  T 
radials;    Gainesville  VOR;    INT  of   the 


Saturday,  April  30,  19G0 

Gainesville  VOR  353°  T  and  the  Alma. 
Ga  .  VOR  179°  T  radials;  Alma  VOR; 
to  the  Spartanburg,  S.C.  VOR.  From 
tlie  Pittsburgh,  Pa.,  VOR.,  via  the  Phil- 
ip.sburg.  Pa..  VORTAC;  Albany,  N.Y.. 
VORTAC;  Bangor,  Maine,  VOR;  to  the 
Piesque  Isle,  Maine,  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749,  752:  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  April 

25, 1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

IFR     Doc.    60-3904:    Filed,    Apr.    29,    1960; 
8:46  a.m.l 


Title  15— COMMERCE  AND 
F0REI6N  TRADE 

Chapter  II — Notional  Bureau  of  Stand- 
ards, Department  of  Commerce 

SUBCHAPTER   A— TEST    FEE    SCHEDULES 

PART   210 — BUILDING   TECHNOLOGY 
Thermal    Conductivity 

In  accordance  with  the  provisions  of 
section  4  (a»  and  <c)  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  u.seful 
purpose.  This  amendment  is  effective 
from  April  1.  1960. 

1.  Schedule  210.601  Thermal  conduc- 
tivity is  amended  to  revise  the  entire 
schedule  to  read  as  follows: 


FEDERAL  REGISTER 

(Sec  9,  31  SUt.  1450,  aa  amended;  15  U.S.C. 
277.  Interprets  or  applies  »ec.  7.  70  Stat.  959; 
15  U.S.C.  275a) 

A.  V.  ASTIN, 
Director. 

(PR     Doc     60-3927:    Piled,    Apr.    29,    1960; 
8.49    a.m.) 


Item 


:;iu.601a. 


210.601b. 


Description 


Fee 


210.601c.. 


210.601d. 


210.6011... 


Determination  for  calibration 
purposes  of  the  thermal  con- 
ductivity of  a  selected  pair 
of  specimens,  by  means  of 
guardeil  hot-plate  apparatus 
(conforming       to       AST.Vl 
C177-».5)  for  mean  temi>era- 
tures  betwe«'n  20°  and  130° 
F.,  per  determination  at  one 
mean  temperature. 
Determination  of  thermal  con- 
ductivity of  a  metal  speci- 
men   for   a   riinge   of  mean 
temperatures  from  —150°  to 
750°  C,  IKT  sp»>clmen. 
Required  specimen  Is  a  cylin- 
drical bar.  4<)  cm  long  and 
approximately  2.54  cm  imi- 
form  diameter. 
Determination  of  thermal  con- 
ductivity of  a  metal  st)eci- 
men    for   a   range   of   mean 
temperature,s  from  —  hV)''  to 
200°  C,  per  specimen. 
Reriuired  si>ocimpn  is  a  cylin- 
drical bar.  4fi  cm  long  and 
approximately  2.54  cm  uni- 
form diami-ler. 
Determination  of  thermal  con- 
ductivity of  a  metal  si>eci- 
men   for  a  range  of  mean 
temi>eraturps  from  100°   to 
750°  C.,  per  specimen. 
Required  specimen  Is  a  cylin- 
drical bar,  46  cm  long  and 
approximately  2.54  cm  imi- 
form  diameter. 
For  special  tests  not  covered 
by  the  above  schedule,  fees 
will   be  charged  der>endent 
upon  the  nature  of  the  test. 


$105.00 


1,250.00 


SUBCHAPTER  B — STANDARD  SAMPLES  AND 
REFERENCE    STANDARDS 

PART  2  3  0  — STANDARD  SAMPLES 
AND  REFERENCE  STANDARDS  IS- 
SUED BY  THE  NATIONAL  BUREAU 
OF    STANDARDS 

Descriptive    List 

Tn  accordance  with  the  provisions  of 
section  4  '&>  and  ici  of  the  Adminis- 
trative Procedure  Act.  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  i-ules.  serve  no  useful 
purpose  These  amendments  are  effec- 
tive from  April  1,  1960. 

1.  In  §  230  111 di  Nonferrous  alloys,  is 
amended  by  the  addition  of  sample  num- 
ber 360  (Zircaloy  No.  2>  to  read  as 
follows: 


Sample 
No. 

Name 

Approxi- 
mate 
weight  of 
sample  in 
grams 

Price  per 
sample 

360 

Zircaloy  No.  2 

IflCi 

tl9.00 

2.  In  ?230.11fp'>  Standard  rubbers 
and  rubber  compounding  materials,  is 
amended  by  the  addition  of  sample  num- 
ber 388  I  Butyl  Rubber)  to  read  as 
follows: 


Sample 
No. 

Name 

Approxi- 
mate 
weight  of 
sample  In 
grams 

Price  per 
sample 

388 

Butyl  Rubber 

25,000 

t45.00 

(Sec.  9,  31  Stat.  1450.  as  amended:  15  U  S  C. 
277.  Interprets  or  applies  sec.  7.  70  Stat.  959; 
15  U.S.C.  275a) 

A.  V.  ASTIN, 
Dzrecfor. 

IF.R.    Doc.    60-3926:     Filed.    Apr.    29,     1960; 
8  46  a.m.] 


870.00 


940.00 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department    of   the    Treasury 

ITD.  551131 

PART  A — VESSELS   IN   FOREIGN  AND 
DOMESTIC   TRADES 

Special   Tonnage  Tax  and   Light 
Money;   Ghana 

In  accordance  with  the  finding  and 
declaration  of  this  date  by  the  Secretary 
of  the  Treasury  (T.D.  55112;  25  F.R. 
3767)  exempting  Ghana  from  the  pay- 
ment of  discriminating  duties  of  ton- 
nage   and    imposts.     S  4. 22    is    further 
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amended  by  the  insertion  of  "Ghana" 
immediately  after  "German  Federal  Re- 
public" and  preceding  "Great  Britain" 
in  the  list  contained  in  that  section  of 
nations  that  are  exempted  from  the  pay- 
ment of  any  higher  tonnage  duties  than 
are  applicable  to  vessels  of  the  United 
States,  and  are  exempted  from  the  pay- 
ment of  light  money. 

(R.S.  161,  as  amended,  4219.  as  amended, 
4225.  as  amended.  4228.  as  amended:  sec. 
2.  3.  23  Stat  118.  as  amended,  119.  as 
amended;  5  US  C  22.  46  U.S.C.  2,  3,  121,  128, 
141) 

[seal!  D.  B.  Strxjbinger, 

Acting  Commissioner  of  Customs. 

Approved:  April  22, 1960. 

A  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

(F.R     Doc.    60-3884:    FUed,    Apr.    29,     1960; 
8:45  a.m.l 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART    237— INSURANCE    ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

PART    239— PROOFS     REQUIRED     IN 
SUPPORT  OF  CLAIMS  FOR  BENEFITS 

PART  240— PENSIONS 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June 
24.  1937  «50  Stat.  314.  45  U.S.C.  228j), 
§§237.301,  237.303,  237.304,  237.306(a) 
(3>,  237.401 '2).  237.405.  237.411  of  Part 
237  <20  CFR  237.301,  237.303,  237.304, 
237.306ia>(3),  237.401'2).  237.405,  237.- 
411'  of  the  regulations  under  such  act 
are  amended  by  Board  Order  60-59, 
dated  April  11.  1960,  and  5S239.1<a), 
239  5  'a'<2»,  (bM2)  of  Part  239  (20 
CFR  239.1'a>.  239  5  (a>  (2).  (b»  i2>  >  and 
S5  240.1.  240.3,  240.7  of  Part  240  <20  CFR 
240.1.  240.3.  240.7)  of  the  regulations 
under  such  act  are  amended  by  Board 
Order  60-58,  dated  April  11,  1960,  to  read 
as  follows: 

§  237.301      Slalutory   provisions. 

For  the  purposes  of  this  section  •  •  • 
(1)  The  qualifications  for  •widow,"  "wid- 
ower," "child,"  and  "parent"  shall  be  except 
lor  the  purposes  of  subsection  (fi,  those  set 
forth  In  section  216  (c),  <ei,  and  (gi.  and 
section  202(h)  (3i  of  the  Social  Secxirlty  Act, 
respectively:  and  In  addition — 

(I)  A  "widow"  or  "widower"  shall  have 
been  living  with  the  employee  at  the  time 
of  the  employee's  death;  a  widower  shall 
have  received  at  letist  one-half  of  his  sup- 
port from  his  wife  employee  at  the  time  of 
her  death  or  he  shall  have  received  at  least 
ojie-half  of  his  support  from  his  wife  em- 
ployee at  the  time  her  retirement  annuity 
or  pension  began 

(II)  A  "child"  shall  have  been  dependent 
upon  Its  parent  employee  at  the  time  of  his 
death:  shall  not  be  adopted  after  such 
death  by  other  than  a  stepparent,  grand- 
parent, aunt,  or  uncle;  shall  be  unmarried; 
and  shall  be  less  than  eighteen  years  of  age. 
or  shall  have  a  i>ermanent  physical  or  mental 
condition  which  Is  such  that  he  is  unable 
to  engage  in  any  regular  employment  Pro- 
vided, That  such  disability  began  before  the 
child  attains  age  eighteen,  and 
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(111)  A  "parent"  shall  have  received,  at  the 
time  of  the  death  of  the  employee  to  whom 
the  relationship  of  parent  Is  claimed,  at 
least  one-half  of  his  gupport  from  such 
employee. 

A  "widow"  or  "widower"  shall  be  deemed 
to  have  been  living  with  the  employee  if  the 
conditions  set  forth  in  section  216(h)  (2)  or 
(3),  whichever  Is  applicable,  of  the  Social 
Security  Act,  as  In  effect  prior  to  1957,  are 
fvilfllled.  A  "child"  aball  be  deemed  to 
have  been  dependent  upon  a  parent  if  the 
conditions  set  forth  in  section  202(d)  (3), 
(4).  or  (5)  of  the  Social  Seciirity  Act  are 
fulfilled  (a  partially  Insured  mother  being 
deemed  currently  Insured).  In  determining 
for  purposes  of  this  section  and  subsection 
(f)  of  section  2  whether  an  applicant  is  the 
wife,  husband,  widow,  widower,  child,  or 
parent  of  an  employee  as  claimed,  the  rules 
aet  forth  In  section  216(h)(1)  of  the  Social 
Security  Act,  as  In  effect  prior  to  1957,  shall 
be  applied.  Such  satisfactory  proof  shall  be 
made  from  time  to  time,  as  prescribed  by  the 
Board,  of  the  disability  provided  in  clause 
(11)  of  this  paragraph  and  of  the  continu- 
ance, In  accordance  with  regulations  pre- 
scribed by  the  Board,  of  such  disability.  If 
the  individual  fails  to  comply  with  the  re- 
quirements prescribed  by  the  Board  as  to 
the  proof  of  the  continuance  of  the  disability 
his  right  to  an  annuity  shall,  except  for  good 
cause  shown  to  the  Board,  cease.  (Section 
6(1)  (1)   of  the  act.) 

The  term  "widow"  •  •  *  means  the  surviv- 
ing wife  of  an  individual,  but  only  if  ( 1 )  she 
Is  the  mother  of  his  son  or  daughter,  (2)  she 
legally  adopted  his  son  or  daughter  while 
she  was  married  to  him  and  while  such  son 
or  daughter  was  under  the  age  of  eighteen, 
(3)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such 
son  or  daughter  was  under  the  age  of  eight- 
een, (4)  she  was  married  to  him  at  the  time 
both  of  them  legally  adopted  a  child  under 
the  age  of  eighteen,  (5)  she  was  married  to 
him  for  a  period  of  not  less  than  one  year 
Immediately  prior  to  the  day  on  which  he 
died,  or  (6)  In  the  month  prior  to  the  month 
of  her  marriage  to  him  (A)  she  was  entitled 
to,  or  on  application  therefor  and  attain- 
ment of  retirement  age  in  such  prior  month 
would  have  been  entitled  to,  benefits  under 
Bubsectton  (e)  or  (h)  of  section  202,  or  (B) 
she  had  attained  age  eighteen  and  was  en- 
titled to,  or  on  application  therefor  would 
have  been  entitled  to,  benefits  under  sub- 
■ection  (d)  of  such  section.  (Section  216(c) 
Of  the  Social  Security  Act) 

The  term  "child"  means  (1)  the  child  or 
legally  adopted  child  of  an  Individual,  and 
(2)  in  the  case  of  a  living  Individual,  a  step- 
child who  has  been  such  stepchild  for  not 
less  than  three  years  immediately  preceding 
the  day  on  which  application  for  child's 
benefits  is  filed,  and  (3)  in  the  case  of  a  de- 
ceased individual,  a  stepchild  who  has  been 
such  stepchild  for  not  less  than  one  year 
immediately  preceding  the  day  on  which 
such  individual  died.  For  purposes  of  clause 
( 1) ,  a  person  shall  be  deemed,  as  of  the  date 
of  death  of  an  individual,  to  be  the  legally 
adopted  child  of  such  individual  If  such 
person  was  at  the  time  of  such  individual's 
death  living  In  such  individual's  household 
and  was  legally  adopted  by  such  individual's 
surviving  spouse  after  such  individual's 
death  but  before  the  end  of  two  years  after 
the  day  on  which  such  individual  died  or 
the  date  of  enactment  of  this  Act;  except 
that  this  sentence  shall  not  apply  if  at  the 
time  of  such  Individual's  death  such  person 
was  receiving  regular  contributions  toward 
his  support  from  someone  other  than  such 
individual  or  his  spouse,  or  from  any  public 
or  private  welfare  organization  which  fur- 
nishes services  or  assistance  for  children. 
(Section  ai6(e)   of  the  Social  Security  Act) 

The  term  "widower"  •  •  •  means  the  sur- 
viving husband  of  an  Individual,  but  only 
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If  (1)  he  is  the  father  of  her  son  or  daughter, 
(2)  he  legally  adopted  her  son  or  daughter 
while  he  was  married  to  her  and  while  such 
son  or  daughter  was  under  the  age  of  eight- 
een. (3)  she  legally  adopted  his  son  or 
daughter  while  he  was  married  to  her  and 
while  such  son  or  daughter  was  under  the 
age  of  eighteen,  (4)  he  was  married  to  her 
at  the  time  both  of  them  legally  adopted  a 
child  under  the  age  of  eighteen.  (5)  he  was 
married  to  her  for  a  period  of  not  less  than 
one  year  inunedlately  prior  to  the  day  on 
which  she  died,  or  (6)  in  the  month  before 
the  month  of  his  marriage  to  her  (A)  he  was 
entitled  to.  or  on  application  therefor  and 
attainment  of  retirement  age  In  such  prior 
month  would  have  been  entitled  to,  benefits 
under  subsection  (f)  or  (h)  of  section  202, 
or  (B)  he  had  attained  age  eighteen  and 
was  entitled  to,  or  on  application  therefor 
would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section.  (Section  216 
(g)  of  the  Social  Security  Act) 

•  •  •  •  • 

In  determining  whether  an  applicant  Is 
the  wife,  husband,  widow,  widower,  child,  or 
parent  of  a  fully  insured  or  currently  In- 
sured Individual  for  purposes  of  this  title, 
the  Secretary  shall  apply  such  law  as  would 
be  applied  in  determining  the  devolution  of 
intestate  personal  property  by  the  courts  of 
the  State  in  which  such  insured  Individual 
is  domiciled  at  the  time  such  applicant  files 
application,  or,  if  such  insured  individual 
is  dead,  by  the  courts  of  the  State  in  which 
he  was  domiciled  at  the  time  of  his  death, 
or  If  such  insxired  individual  is  or  was  not 
so  domiciled  in  any  State,  by  the  courts  of 
the  District  of  Columbia.  .Applicants  who 
according  to  such  law  would^have  the  same 
status  relative  to  taking  Intestate  personal 
property  as  a  wife,  husband,  widow,  widower, 
child,  or  parent  shall  be  deemed  such.  (Sec- 
tion 216(h)(1)  of  the  Social  Security  Act, 
as  In  effect  prior  to   1957) 

•  •  •  a  widow  shall  be  deemed  to  have 
been  living  with  her  husband  at  the  time 
of  his  death  If  they  were  both  members  of 
the  same  household  on  the  date  of  his  death, 
or  she  was  receiving  regular  contributions 
from  him  toward  her  support  on  such  date, 
or  he  had  been  ordered  by  any  court  to  con- 
tribute to  her  support.  (Section  216(h)(2) 
of  the  Social  Security  Act,  as  in  effect  prior 
to  1957) 

•  *  •  a  widower  shall  be  deemed  to  have 
been  living  with  his  wife  at  the  time  of  her 
death  if  they  were  both  members  of  the 
same  household  on  the  date  of  her  death,  or 
he  was  receiving  regular  contributions  from 
her  toward  his  support  on  such  date,  or  she 
had  been  ordered  by  any  court  to  contribute 
to  his  support.  (Section  216(h)  (S)  of  the 
Social  Security  Act,  as  In  effect  prior  to 
1957) 

§  237.303      Definition  of  "widow". 

An  individual  is  the  "widow"  of  an  em- 
ployee, as  that  term  is  used  in  section  5 
of  the  act  (except  as  stated  in  section 
237.504(b)  under  section  5 (f>  of  the  act), 
only  if : 


(b)  One  of  the  following  requirements 
Is  met: 

( 1 )  She  is  the  mother  of  the  employ- 
ee's son  or  daughter  ( an  individual  is  the 
mother  of  a  deceased  employee's  son  or 
daughter,  within  the  meaning  of  this 
subparagraph,  if  a  son  or  daughter  was 
born  to  her  and  such  employee,  even 
though  such  son  or  daughter  died  before 
an  application  was  filed  which  involved 
the  determination  of  whether  such  indi- 
vidual is  a  "widow,"  and  even  though 
such  son  or  daughter  was  born  after  the 
death  of  such  employee) ;  or 


(2)  She  was  married  to  the  employee 
(became  his  wife,  or  acquired  inheritable 
status  as  such,  under  applicable  State 
law)  for  a  period  of  not  less  than  one 
year  immediately  prior  to  the  day  on 
which  he  died;  or 

(3)  She  legally  adopted  the  employ- 
ee's son  or  daughter  while  she  was  mar- 
ried to  him  and  while  such  son  or 
daughter  was  under  age  18;  or 

(4)  The  employee  legally  adopted  her 
son  or  daughter  while  she  was  married 
to  him  smd  while  such  son  or  daughter 
was  under  age  18;  or 

(5)  She  was  married  to  the  employee 
at  the  time  both  of  them  legally  adopted 
a  child  under  age  18;  or 

(6 )  In  the  month  before  the  month  of 
her  marriage  to  the  employee,  she  was 
entitled,  or  on  application  would  have 
been  entitled,  to  a  widow's  or  a  parent's 
(upon  reaching  the  proper  age)  or  a 
disabled  child's  insurance  benefit  under 
the  Social  Security  Act;  and 

§237.301      Definition  of  "widower." 

An  individual  is  the  "widower"  of  an 
employee,  as  that  term  Is  used  in  section 
5  of  the  act  (except  as  stated  in  section 
237.504ib)  under  section  5(f)  of  the  act), 
only  if : 

•  •  •  •  • 

(b)  One  of  the  following  requirements 
is  met: 

(1)  He  is  the  natural  father  of  the 
employee's  son  or  daughter  (an  indi- 
vidual is  the  father  of  a  deceased  em- 
ployee's son  or  daughter,  within  the 
meaning  of  this  subparagraph,  if  a  son 
or  daughter  was  born  to  him  and  such 
employee,  even  though  such  son  or 
daughter  died  before  an  application  was 
filed  which  involved  the  determination 
of  whether  such  individual  is  a 
"widower") ;  or 

(2)  He  was  married  to  the  employee 
(became  her  husband,  or  acquired  in- 
heritable status  as  such,  under  applica- 
ble State  law)  for  a  period  of  not  less 
than  one  year  immediately  prior  to  the 
day  on  which  she  died ;  or 

(3)  He  legally  adopted  the  employee's 
son  or  daughter  while  he  was  married  to 
her  and  while  such  son  or  daughter  was 
underage  18;  or 

(4)  The  employee  legally  adopted  his 
son  or  daughter  while  he  was  married  to 
her  and  while  such  son  or  daughter  was 
imder  age  18;  or 

(5)  He  was  married  to  the  employee 
at  the  time  both  of  them  legally  adopted 
a  child  under  age  1 8 ;  or 

(6)  In  the  month  before  the  month  of 
his  marriage  to  the  employee,  he  was  en- 
titled, or  on  application  would  have  been 
entitled,  to  a  widower's  or  a  parent's 
(upon  reaching  the  proper  age)  or  a  dis- 
abled child's  insurance  benefit  under  the 
the  Social  Security  Act ;  and 

§  237.306      Definition  of  "child". 

•  •  •  •  • 
(a)   Classes.  •   •    • 

(3)  Adopted  children.  An  individual 
who  was  legally  adopted  by  a  deceased 
employee,  in  accordance  with  applicable 
State  law.  is  a  "child  '  of  such  employee. 
An  individual  is  deemed  to  be  an  em- 
ployee's legally  adopted  "child  "  if  he  was 
living  in  the  employee's  household  at  the 
time  of  the  employee's  death  and  was 
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legally  adopted  by  the  employee's  surviv- 
ing spouse  after  the  employee  died  but 
prior  to  the  end  of  two  years  after  the 
date  of  the  employee's  death  or  after 
August  28,  1958.  whichever  date  is  later. 
An  individual  is  not  so  deemed,  however, 
if  at  the  time  of  the  employee's  death  he 
was  receiving  regular  contributions 
towai-d  his  support  from  someone  other 
than  the  employee  or  the  employee's 
spouse,  or  from  any  public  or  private 
welfare  organization  which  furnishes 
services  or  assistance  for  children. 

§  237.401      Statutory   provisions. 

»  •  •  •  • 

Correlation  of  payments.  (!)••• 
(2)  If  an  individual  Lb  entitled  to  more 
than  one  annuity  lor  a  month  under  this 
section,  such  Individual  shall  be  entitled 
only  to  that  one  of  such  annuities  for  a 
month  which  is  equal  to  or  exceeds  any  other 
such  annuity.     (Section  5(g)   of  the  act) 

*  •  •  •  • 

§237.i05      [Repealed] 

Section   237.405    is   repealed    effective 
September  1, 1955. 

§  237.411      Beginning  and  ending  of  in- 
surance annuities. 

(a)  Beginning.  An  insurance  annuity 
under  this  subpart  shall  begin  with  the 
first  month  after  December  1946.  or  in 
the  case  of  a  widower's  insurance  an- 
nuity with  the  first  month  after  October 
1951.  with  respect  to  which  all  of  the 
conditions  of  entitlement  for  such  an- 
nuity, as  set  out  in  the  preceding  sec- 
tions of  this  subpart,  are  satisfied,  if  the 
individual  shall  have  filed  an  applica- 
tion for  such  armuity,  as  prescribed  in 
Subpart  H  of  this  part: 

(1)  In  such  month;  or 

(2)  In  the  three  months  immediately 
preceding  such  month;  or 

( 3 )  In  the  12  months  immediately  suc- 
ceeding such  month. 

(b»  Ending.  No  insurance  annuity 
under  this  subpart  shall  be  payable  for 
the  month  in  which  the  conditions  of  en- 
titlement for  such  annuity,  as  set  out  in 
the  preceding  sections  of  this  subpart, 
cease  to  be  satisfied. 
§  239.1      Proof   of   age. 


(a)  Except  when  the  Board,  on  the 
basis  of  information  in  its  records,  is 
satisfied  that  the  date  of  birth  stated  in 
the  application  is  substantially  correct, 
an  applicant  for  an  employee  annuity 
shall  file  supporting  evidence  showing 
the  date  of  his  birth  if  his  age  is  a  con- 
dition of  entitlement  or  is  otherwise 
relevant  to  payment  of  benefits.  Such 
evidence  shall  also  be  required  by  the 
Board  from  an  applicant  for  a  spouses 
annuity  or  from  an  applicant  for  an  in- 
surance annuity  or  from  any  other  in- 
dividual if  such  applicant's  or  such  other 
individual's  age  is  a  condition  of  entitle- 
ment or  is  otherwise  relevant  to  payment 
of  benefits. 
§  239.5      Proof  of  relationship. 

(a)    •   •   • 

(2)  If  the  relation.ship  is  by  legal 
adoption,  a  certified  copy  of  the  decree 
or  order  of  adoption  shall  be  submitted. 
If  such  a  copy  cannot  be  obtained,  or 
can  be  obtained  only  by  order  of  a  court, 
the  reason  should  be  stated  tmd  the  ap- 
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plicant  may  submit  proof  of  probative 
value  establishing:  That  a  final  decree 
or  order  of  adoption  was  granted  by  a 
court  of  competent  jurisdiction;  when 
the  decree  was  granted;  and  who  were 
named  in  the  decree  as  the  adopting 
parent  or  parents  and  the  adopted  child. 
If  under  the  law  of  the  place  of  adoption 
no  decree  or  order  is  required  to  effect 
the  adoption,  there  shall  be  submitted 
either  a  certified  copy  of  the  public  rec- 
ord of  adoption  required  by  such  law  or, 
if  no  such  record  is  required,  the  original 
document,  if  available,  by  which  the 
adoption  was  effected.  If  the  original 
document  is  not  available,  the  reason 
should  be  stated  and  the  applicant  may 
submit  an  authentic  copy  thereof. 
•  •  •  •  • 

(b)   •  •  • 

(2)  If  the  relationship  is  by  legal 
adoption,  proof  of  adoption  in  accord- 
ance with  paragraph  (a)  (2)  of  this 
section  shall  be  submitted. 

§  240.1      Statutory   provisions. 

Nothing  In  this  Act  or  the  Railroad  Retire- 
ment Act  of  1935  shall  be  taken  as  restricting 
or  discouraging  payment  by  employers  to  re- 
tired employees  of  pensions  or  gratuities  In 
addition  to  the  annuities  or  p>€nslons  paid  to 
such  employees  under  sucTi  Acts,  nor  shall 
such  Acts  be  taken  as  terminating  any  trust 
heretofore  created  for  the  pajTnent  of  such 
pensions  or  gratuities,    (Section  7  of  the  act ) 

§  240.3      Time   at  which    pension   is  pay- 
able. 

Any  individual  establishing  the  qualifi- 
cations in  §  240  2  shall  be  paid  a  monthly 
pension  on  the  first  day  of  July  1937  and 
on  the  first  day  of  each  calendar  month 
thereafter  during  his  lifetime.  A  pension 
payment  does  not  accrue  or  become  pay- 
able until  the  first  day  of  a  month  and 
only  if  the  pensioner  be  alive  on  that 
date. 

§  2 10.7      Pension  by  Board  not  to  aflfecl 
additional  payments  by  employer. 

In  any  case  wherein  the  pensioner 
eligible  under  section  6  of  the  act  was 
receiving  a  pension  or  gratuity  from  an 
employer,  the  payment  by  the  Board  of 
a  pension  under  section  6  of  the  act  shall 
have  no  effect  upon  the  payment  by  the 
employer  of  such  additional  gratuities  as 
it  sees  fit,  nor  upon  any  trust  fund  cre- 
ated for  the  payment  of  pensions  or 
gratuities. 
(Sec.  10.  50  Stat.  314.  45  US  C.  228J) 
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Stat.  1062.  as  amended;  29  U.S.C.  205), 
the  Secretary  of  Labor  by  Administra- 
tive Order  No  529  (25  P.R.  412),  as 
amended  by  Administrative  Order  No. 
530  <25  F.R.  656  >.  appointed  and  con- 
vened Industry  Committee  No.  46-A  and 
referred  to  it  and  duly  noticed  a  hearing 
on  the  question  of  the  minimum  wage 
rate  or  rates  to  be  paid  imder  section 
6ic>  of  the  Act  to  employees  in  the  cor- 
sets, brassieres  and  allied  garments  in- 
dustry- in  Puerto  Rico  as  defined  in 
Administrative  Order  No.  529,  who  are 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Admin- 
istrator a  rep>ort  containing  its  findings 
of  fact  and  recommendations  with  re- 
spect to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  <52 
Stat.  1064,  as  amended;  29  U.S.C.  208 », 
Reorganization  Plan  No.  6  of  1950  <64 
Stat.  1263;  3  CFR,  1950  Supp..  p.  165), 
General  Order  No.  45-A  (15  P.R.  3290) 
of  the  Secretary  of  Labor,  the  recom- 
mendations of  the  c(Mnmittee  are  hereby 
published  in  this  order  amending  29 
CFR,  Part  614,  effective  May  16,  1960,  to 
read  as  follows : 

Sec. 

614  1  Definition. 

614.2  Wage  rate. 

614.3  Notices. 

AuTHORmr:  S§  614.1  to  614.3  Issued  under 
sec  8,  52  Stat,  1064,  as  amended;  26  US  C. 
208  Interpret  or  apply  sec.  5.  52  Stat  1062, 
as  amended:  29  U.S  C  205;  sec.  6,  62  Stat. 
1062,  as  amended;   29  U  S.C.  206. 


Dated:  April  25,  1960. 

By  authority  of  the  Board. 


Mary  B.  Linkins, 
Secretary  of  the  Board. 

[FR     Doc.    60-3913;     Filed.    Apr.    29,     1960, 
8:47  am.) 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  6  14  — CORSETS,  BRASSIERES 
AND  ALLIED  GARMENTS  INDUSTRY 
IN   PUERTO   RICO 

Pursuant  to  section  5  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended  <52 


§  614.1      Definition. 

The  corsets,  brassieres,  and  allied  gar- 
ments industry  in  Puerto  Rico,  to  which 
this  part  shall  apply,  is  defined  as  the 
manufacture  of  corsets,  brassieres,  bras- 
siere pads,  girdles,  foundation  garments, 
sanitary  belts,  surgical  or  abdominal 
supports,  and  all  similar  body-support- 
ing garments. 

§  614.2      Wa|?e   rate. 

Wages  at  a  rate  of  not  less  than  86 
cents  an  hour  shall  be  paid  in  the  corsets, 
brassieres,  and  allied  garments  industry 
in  Puerto  Rico, 

§  614.3      Notices. 

Every  employer  subject  to  the  provi- 
sions of  §  614.2  shall  post  in  a  conspicu- 
ous place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  5  614.2  are  working 
such  notices  of  this  part  as  shall  be  pre- 
cribed  from  time  to  time  by  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of 
Labor,  and  shall  give  such  other  notice 
as  the  Administrator  may  prescribe. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1960. 

Clarenci  T.  LuKoguisT, 

Administrator. 

[FR     Doc.    60-3935:     Piled,    Apr.    29      I960; 
8:50  a.m.] 


3820 

PART  6  1  5  —  MEN'S  AND  BOYS* 
CLOTHING  AND  RELATED  PROD- 
UCTS INDUSTRY  IN  PUERTO  RICO 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
SUt.  1063,  as  amended;  29  TJ.S.C.  205), 
the  Secretary  of  Labor  by  Administrative 
Order  No.  629  (25  FJ^.  412)  appointed 
and  convened  Industry  Committee  No. 
48-B  and  referred  to  it  and  duly  noticed 
a  hearing  on  the  question  of  the  min- 
imum wage  rate  or  rates  to  be  paid  under 
section  8(c)  of  the  Act  to  employees  in 
the  men's  and  boys'  clothing  and  related 
products  industry  in  Puerto  Rico  as  de- 
fined in  said  Administrative  Order  who 
are  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the  Ad- 
ministrator a  report  containing  Its  find- 
ings of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended  (52 
Stat.  1064,  as  amended;  29  U.S.C.  208). 
Reorganization  Flan  No.  6  of  1950  (64 
Stat.  1263;  3  CPR.  1950  Supp..  p.  165), 
General  Order  No.  45-A  (15  PR.  3290) 
Of  the  Secretary  of  Labor,  the  recom- 
mendations of  the  committee  are  hereby 
published  in  this  order  amending  29  CFR. 
Part  615.  effective  May  16,  1960,  to  read 
as  follows: 

Sec. 

«15.1  Definition. 

615.2  Wage  rates. 

616.3  Notices. 

Authorttt:  J?  615.1  to  615.3  Issued  under 
*ec.  8.  52  Stat.  1064.  as  amended:  29  TJS.C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062. 
as  amended;  29  U.S.C.  205:  sec.  «,  52  Stat. 
1062.   as   amended;    29  U.S.C.   206. 

§  615.1      Definition. 

The  men's  and  boys*  clothing  and  re- 
lated products  industry  in  Puerto  Rico, 
to  which  this  part  shall  apply,  is  defined 
as  the  manufacture  from  any  material 
of  men's  and  boys'  clothing,  furnishings, 
accessories,  and  related  products:  Pro- 
vided, however,  That  the  industry  shall 
not  include  the  manufacture  of  hand- 
made straw  hats,  gloves,  hosiery,  foot- 
wear, belts  (except  fabric),  sweaters, 
handkerchiefs,  scarves,  mufflers,  or  any 
product  or  activity  included  in  the  chil- 
dren's dress  and  related  products  in- 
dustry in  Puerto  Rico  (Part  610  of  this 
chapter)  or  in  the  women's  and  chil- 
dren's underwear  and  women's  blouse 
and  neckwear  industry  in  Puerto  Rico 
(Part  609  of  this  chapter). 

§  613.2      Wage  rates. 

(a)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under 
section  6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  work  clothing  and 
separate  trousers  classification  of  the 
men's  and  boys'  clothing  and  related 
products  industry  in  Puerto  Rico,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  men's,  youths',  and  boys' 
work  shirts,  pants,  and  other  work  cloth- 
ing and  washable  service  apparel,  and 
separate  trousers  and  slacks. 
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<b)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under 
section  6  of  the  Pair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  at 
his  employees  In  the  general  classifica- 
tion of  the  men's  and  boys'  clothing  and 
related  products  Industry  in  Puerto  Rico, 
and  this  classification  shall  be  defined 
as  the  manufacture  of  all  products  In  the 
men's  and  boys'  clothing  and  related 
products  industry  not  included  in  para- 
graph (a)  of  this  section.        j 

§  615.30     Notices. 

Every  employer  subject  to  the  provi- 
sions of  §  615J2  shall  post  in  a  conspicu- 
ous p!ace  in  each  department  of  his  es- 
tablishment where  employees  subject  to 
the  provisions  of  §  615.2  are  working  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con- 
tracts Divisions  of  the  United  States  De- 
partment of  Labor,  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

signed  at  Washington.  D.C..  this  27th 
day  of  April  1960.  | 

Clarence  T.  Lundquist, 
_  Admhiistrator . 

[FJl.    Doc.    60-3936:     pnied,    Apr.    29.    1960; 
8:50  a.m.]        j 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX  I 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce         j 

IBDSA  Reg.  2   (formerly  NPA  Rieg.  2)    Amdt. 
6  Of  April  27.  1960  J 

BDSA  REG.  2— BASIC  RULES  OF  THE 
PRIORITIES   SYSTEM 

Reg.  2,  Amdt.  6— Mandatory  Use  of 
Rating  Authority 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  ^Tn  the  formulation  of  this 
amendment  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable because  this  amendment 
applies  to  all  trades  and  industries. 

This  amendment  affects  BDSA  (for- 
merly NPA)  Reg.  2.  as  amended,  by 
amending  sections  5  and  9  of  said  regu- 
lation, as  follows; 

The  heretofore  optional  use  of  ratings 
to  obtain  material  to  fill  rated  orders 
and  to  replace  inventory  used  in  filling 
rated  orders  is  eliminated  in  section  5 
and  replaced  by  a  provision  making  man- 
datory the  use  of  ratings  for  those  pur- 
poses by  a  person  who  has  accepted  a 
rated  order,  subject  to  an  exception  in 
the  case  of  any  individual  purchase  order 
of  $500  or  less.  Estimates  are  author- 
ized in  placing  rated  orders  for  material 
which  will  be  physically  incorporated  in 
the  material  to  be  delivered  or  for  inven- 
tory replacement  if  it  is  impracticable 
to  determine  exact  quantities. 

Paragraph  (a)  of  section  9  is  amended 
to  change  the  time  within  wliich  a  rated 


order  must  be  placed  for  replacement  of 
Inventory.  In  its  amended  form  thi« 
period  coincides  with  the  period  provided 
for  inventory  replacements  under  DMS 
Reg.  1. 

1.  Section  5  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2).  as  amended,  dated  March 
23,  1953,  is  hereby  amended  to  read  as 
follows : 

Sec.  5.      Mandatory  use  of  ratings  to  ob- 
tain    material. 

(a)  When  a  person  has  accepted  a 

rated  order  for  the  delivery  of  material, 
he  must  extend  the  rating  to  get  the  ma- 
terial which  he  will  deliver  on  that  order, 
or  which  will  be  physically  incorporated 
in  the  material  which  he  will  deliver,  in- 
cluding containers  and  packaging  ma- 
terials required  to  make  the  delivery,  and 
including  also  chemicals  directly  used  in 
the  production  of  the  material.  If  it  is 
impracticable  for  him  to  determine  the 
exact  quantity  of  material  needed  for  in- 
corporation in  the  material  he  will  de- 
liver to  fill  such  rated  order,  he  must 
place  a  rated  order  for  an  amount  of 
material  equal  to  his  best  estimate  of  the 
quantity  needed  for  such  purposes.  If 
the  material  is  to  be  processed,  this  in- 
cludes the  portion  of  It  which  would 
normally  be  consumed  or  converted  into 
scrap  or  by-products  In  the  course  of 
processing.  However,  he  shall  not  extend 
such  a  rating  to  get  material  for  plant 
improvement,  expansion  or  construction, 
or  to  get  machine  tools  or  other  items 
which  he  will  carry  as  capital  equipment, 
or  to  get  maintenance,  repair  or  oper- 
ating supplies  (MRO).  If  inability  to 
obtain  capital  equipment  would  result  in 
failure  by  a  person  to  fill  a  rated  order 
which  he  has  accepted,  he  must  make 
application  to  the  appropriate  Allotting 
Agency  listed  in  Schedule  n  to  DMS  Reg. 
1.  If  inability  to  obtain  MRO  would  re- 
sult in  failure  by  a  person  to  fill  a  rated 
order  which  he  has  accepted,  he  must 
obtain  such  MRO  in  accordance  with  tiie 
procedure  for  that  purpose  set  forth  in 
DMS  Reg.  1.  Dir.  1. 

(b)  If  a  person  replaces  In  Inventory 
material  which  he  has  delivered  or  has 
Incorporated  into  material  which  he  has 
delivered  on  a  rated  order  he  must  extend 
the  rating  in  replacing  such  Inventorj'. 
If  it  is  impracticable  for  such  a  person  to 
determine  the  exact  quantity  of  material 
taken  from  inventory  to  fill  rated  orders 
he  must  place  a  rated  order  for  an 
amount  of  material  equal  to  his  best 
estimate  of  such  quantity.  Any  material 
ordered  with  a  rating  as  replacement  in 
inventory  must  be  substantially  the  same 
as  the  material  which  the  person  de- 
livered or  incorporated  In  the  material 
which  he  delivered,  except  for  minor 
variations  in  size,  shape  or  design. 

(c)  The  provisions  of  this  section  pre- 
scribing mandatory  use  of  ratings  need 
not  be  followed  in  the  case  of  any  indi- 
vidual purchase  order  in  the  amount  of 
$500  or  less.  1 

2.  Paragraph  (a)  of  section  9  is 
amended  to  read  as  follows: 

(a )  No  person  shall  place  a  rated  order 
to  replace  in  inventory  material  taken 
from  inventory  to  fill  rated  orders  except 
within  the  calendar  quarter  in  which 
such  material  was  taken  from  inventory 
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for  such  purpose,  or  in  the  immediately 
succeeding  calendar  quarter. 

(Sec   704.  64  Stat.  816,  as  amended.  Pub.  Law 
85-471.  72  Stat.  341;  50  U£  C.  App.  2164) 

This    amendment    shall    take    effect 
April  27,  1960. 

busixiss  and  dkrense 

Services  Administration. 
H,  Herbert  Hughes. 

Acting  Administrator. 

(FR.    Doc.    (JO-3930;    Piled.    Apr.    29,    1960; 
8 :  49  a.m. ) 

Title  41— PUBLIC  CONTRACTS 

Chapter  I — Federal   Procurement 
Regulations 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.4— Opening  of  Bids  and 
Award  of  Contracts 

Equal  Low  Bids;  Preferences 

1  The  table  of  contents  is  amended  to 
change  the  present  §  1-2,407-6  to  read  as 
follows: 

Sec. 

1-2  407-6     Equal  low  bids;  preferences. 

2.  New  section  1-2.407-6  is  added  as 
follows: 

§  1-2.407-6      Equal     low     bids;     prefer- 
ences. 

ia»  Except  as  provided  in  paragraph 
(b>  of  this  section,  award  shall  be  made 
in  the  following  order  of  preference 
when  two  or  more  low  bids  are  equal  In 
all  respects  itaking  into  consideration 
cost  of  transportation,  cash  discounts, 
and  any  other  factors  properly  to  be 
considered)  : 

at  A  small  business  concern  < as 
defined  in  section  l-1.704(a'  »  which  will 
perform  the  contract  in  a  labor  surplus 
area  <see  paragraphs  lO  and  <g>  of  this 
section* . 

t2)  A  concern  which  is  not  a  small 
business  concern,  but  which  will  per- 
foi-m  the  contract  in  a  labor  surplus 
area. 

(3)  A  small  business  concern  which 
will  not  perform  the  contract  in  a  labor 
surplus  area. 

(4>  Any  other  concern. 
(b>  When  equal  bids  are  received  In 
response  to  an  invitation  for  bids  which 
specifies  the  geographical  location  at 
which  the  required  work  is  to  be  per- 
formed 'eg.,  construction,  alteration, 
repair,  or  cleaning  of  buildings*,  award 
shall  be  made  in  the  following  order  of 
preference: 

( 1 »   A  small  business  concern. 

(2'>  Any  other  concern, 
(c)  For  the  purpose  of  applying  this 
section  1-2.407-6  to  bids  for  furaisliing 
personal  property  to  the  (Government,  a 
bidder  shall  be  deemed  to  qualify  as  a 
concern  "which  will  perform  the  contract 
in  a  labor  surplus  area"  if  he  will  deliver 
the  required  end  items  to  the  Govern- 
ment from  a  plant,  warehouse,  or  other 
establishment  in  a  labor  surplus  area  at 
which  the  end  items  are  'D  produced 
or   (2)    available  from  stocks  on  hand. 
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Where  bids  do  not  contain  sufficient  In- 
formation for  the  contracting  officer  to 
determine  whether  labor  surplus  area 
preference  applies,  bidders  shall  be  given 
a  reasonable  time  to  furnish  the  neces- 
sary information.  The  time  allowed 
should  be  consistent  with  the  need  for 
the  Government  to  make  award. 

(d )  In  the  event  the  highest  degree  of 
preference  involved  in  a  procurement  of 
personal  prof>erty  is  that  set  forth  in 
paragi-aph  <  a )  <  1 )  or  ( 2 )  of  this  section 
and  such  degree  of  preference  applies  to 
two  or  more  equal  bidders,  award  shall 
be  made  to  the  bidder  who  will  deliver 
from  a  plant  or  other  establishment  at 
which  the  end  items  are  produced. 

(e)  If.  after  applying  paragraph  (a> 
or  (b)  of  this  section  and.  if  applicable, 
paragraph  id>  of  this  section,  the  high- 
est degree  of  preference  involved  in  the 
procurement  applies  to  two  or  more 
equal  bidders,  award  <or  awards)  shall 
be  made  by  lot  limited  to  such  equal 
bidders. 

(f)  In  each  case  where  an  award  is 
made  pursuant  to  this  section  1-2.407-6, 
a  record  shall  be  incorpnarated  in  the 
contract  files  briefly  reciting  the  cir- 
cumstances under  which  the  award  was 
made. 

(g)  A  "labor  surplus  area"  means  a 
geographical  area  which  at  the  time  of 
award  is  *  D  classified  as  such  by  the  De- 
partment of  Labor  and  set  forth  in  a  list 
entitled  "Areas  of  Substantial  Labor  Sur- 
plus" issued  by  that  Department  in  con- 
junction with  its  publication  "Area  La- 
bor Market  Trends";  or  (2>  individually 
certified  in  accordance  with  regulations 
of  the  Department  of  Labor  as  an  area 
of  substantial  labor  surplus  at  the  re- 
quest of  any  firm  located  in  that  area. 

Effective  date.  These  regulations  are 
effective  August  1.  1960,  but  may  be  ob- 
served earUer.  (GSA  General  Regula- 
tion No.  18,  dated  January-  27,  1958,  and 
GSA  Reg.  l-n-210.03  are  rescinded  as  of 
August  1. 1960.) 
(Sec.  205(c).  63  Stat.  390;  40  U  S  C.  486(c)) 

Dated:  April  25. 1960. 

Franklin  Floete. 
Administrator  of  General  Services. 

[F.R.    Doc.    60-3917;    Filed.    Apr.    29.     1960; 
8  45  am.) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203 — BRIDGE   REGULATIONS 

PART  204 — DANGER  ZONE 
REGULATIONS 

Miscellaneous   Amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499 >.  paragraph  (f)  of  ?  203.225  is  here- 
by amended  by  changing  the  reference 
at  the  end  of  subparagraph  (D  and  by 
adding  subparagraph  i3-a)  to  govern 
the    operation    of    the    Union    County 
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Bridge  at  South  First  Street  across  the 
Elizabeth  River  at  the  C^ty  of  Elizabeth, 
New  Jersey,  as  follows : 

§  203.225  Navii^able  w«ler»  in  ihe  Slate 
of  New  Jersey;  bridjsea  where  con- 
stant attendance  of  draw  tenders  is 
not    required. 

•  *  •  •  • 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows : 

(1)  Overpeck  Creek.  New  York.  Sus- 
quehanna and  Western  Railroad  Com- 
pany bridge  and  West  Shore  Railroad 
Company  (New  York  Central  System) 
bridge  at  Ridgefield  Park.  •  •  •,  in  ac- 
cordance with  the  regulations  contained 
in  §  203.200. 

•  •  •  •  • 

(3-a)  Elizabeth  River;  Union  Coimty 
Bridge  at  South  First  Street  in  the  City 
of  Elizabeth.  At  least  three  hours'  ad- 
vance notice  required. 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  tl^e  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.S.C. 
499),  5  203.245  is  hereby  amended  re- 
voking paragraph  (h>  (16)  governing  the 
operation  of  the  State  Road  Department 
of  Florida  bridge  across  St.  Johns  River 
about  one  mile  south  of  Lake  Harney. 
Florida,  the  bridge  having  been  removed 
from  the  waterway,  as  follows: 

§  203,245  Navigable  waters  discharging 
into  the  .\tlantic  Ocean  south  of  and 
including  Chesapeake  But  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
^i!<.«ippi  River  and  its  tributaries  and 
outlets ;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 

•  •  •  •  • 

(h)  Waterways  discharging  into  At- 
lantic Ocean  south  of  Charleston.  •   •   • 

(16)  [Revoked] 

3.  Pursuant  to  the  provisions  of  Chap- 
ter XIX  of  the  Army  Appropriation  Act 
of  July  9.  1918  (40  Stat.  892;  33  U.S.C. 
3 ) .  §  204.25  ( b  >  is  hereby  amended  to  pre- 
scribe the  periods  of  use  of  Army  anti- 
aircraft artillery  firing  areas  in  the  At- 
lantic Ocean  off  the  Delaware  Coast 
duiing  the  calendar  year  1960,  as  follows: 

§  201.25  -Atlantic  Ocean  off  Delaware 
Coast;  antiaircraft  artillery  firing 
areas.    Second   Army. 

•  •  •  •  • 

(b)  The  regulations.  '   •   * 

(2)  Firing  will  take  place  on  certain 
days  other  than  Saturdays.  Sundays  and 
national  holidays,  as  listed  in  public  no- 
tice to  be  issued  each  year  by  the  District 
Engineer.  U.S.  Army  Engineer  District, 
Philadelphia.  Pennsylvania. 

Note:  Firing  is  sclieduled  to  take  place 
on  tlje  following  days  In  1960  (all  dates  in- 
clusive i  : 

July  11  to  15,  25  to  29. 

August  8  to  12.  15  to  19.  22  to  26. 

[Regs.    April    18.    1960,    285  91— ENGCW-O] 
(Sec    5,  28  Stat    362,  40  Stat    892;   33  UB  C. 

4991 

R    V.  Lee, 

Major  General.  U.S.  Army. 
The  Adjutant  General. 

[F.R      Doc      60-3897,     Filed     Apr     29,     I960: 
8:45  a.m.] 
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Title  46— SHIPPING 

Choptftr  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTEI    A — PIOCEDURES    APPLiCABLf    TO 
THE   PUBLIC 

[CGFR  60-29] 

PART  2— VESSEL  INSPECTIONS 

Retention   of   Records   by   Public 

In  the  administration  of  vessel  inspec- 
tion laws,  rules,  and  regulations,  various 
Coast  Guard  regulations  state  that  cer- 
tain records  are  required  with  respect  to 
specified  subjects  and  or  the  Coast 
Guard  issue  specific  certificates  or  docu- 
ments without  indicating:  how  long  such 
records  need  to  be  retained.  To  inform 
the  public  it  may  dispose  of  records 
where  not  officially  required,  the  Bureau 
of  the  Budget  requested  sdl  Federal 
agencies  to  publish  their  policies  with  re- 
spect to  the  periods  of  time  required 
records  should  be  retained  by  the  public. 
The  purpose  for  the  new  regulations 
designated  46  CFR  2.95-1  to  2.95-10,  in- 
clusive, Is  to  state  a  general  policy  with 
respect  to  retention  of  vessel  inspection 
records  by  the  public  when  specific  reg- 
ulations do  not  provide  otherwise.  This 
policy  does  not  apply  to  records  fur- 
nished to  the  public  only  for  informa- 
tional purposes,  and  in  such  cases  its 
retention  is  within  the  discretion  of  the 
recipients. 

Because  the  regulations  in  this  docu- 
ment set  forth  a  general  statement  of 
policy,  it  is  hereby  found  that  compli- 
ance with  the  Admiinistrative  Procedure 
Act  (respecting  notice  of  proposed  rule 
making,  public  rule  making  procedures 
thereon,  and  effective  date  requirements 
thereof)  is  unne<;essary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  US  F.R.  6521), 
167-14,  dated  November  26,  1954  <19  F.R. 
8026),  167-15,  dated  January  3,  1955  (20 
F.R.  840),  167-20,  dated  June  18,  1956 
(21  F.R.  4894),  and  CGFR  56-28,  dated 
July  24,  1956  (21  F.R.  5659)  ;  to  promul- 
gate regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  below, 
the  following  regulations  are  prescribed 
and  shall  become  effective  upon  the  date 
of  publication  of  this  document  in  the 
Federal  Register. 

Subpart   2.95 — Retention   of   Records 
by  the   Public 

Sec. 

2.95-1       Certificates  or  document*  issued  by 

Coast  Guard. 
2.95-5       Certificates  or  documents  issued  by 

others. 
2.95-10     Equipment  or  material  required  to 

be  approved. 

AuTHORifY:  §12.95-1  to  2.95-10  Issued 
under  R.S.  4405,  as  amended,  4462,  ob 
amended;  46  U.S.C.  375,  416.  Interpret  or 
apply  sec.  4.  67  Stat.  462,  sec.  3,  70  Stat.  162. 


RULES  AND   REGULATIONS 

sec.  3,  98  Stat.  675;  43  USC  1333(e).  46 
use.  390b.  50  use.  198,  E.O.  10402,  17  F.R. 
9817;  3  CPH  1952  Supp.  | 

§  2.9S— 1      Certificates    or    doriinients    is- 
sued  by   Coast   Guard. 

(a)  Certificates  or  documents  issued 
to  the  public,  as  required  by  laws,  rules, 
or  regulations,  shall  be  retained  for  the 
applicable  period  of  time,  as  follows: 

(1)  If  the  certificate  or  document 
specifies  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
so  long  as  it  is  valid  unless  it  is  required 
to  be  surrendered;  or, 

( 2 »  If  the  certificate  or  document  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
that  period  of  time  such  certificate  or 
document  is  required  for  operation  of  the 
vessel ;  or. 

(3>  If  the  certificate  or  document  is 
evidence  of  a  person's  qualifications,  it 
shall  be  retained  for  so  long  as  it  is  valid 
unless  it  is  required  to  be  surrendered. 

(bi  Nothing  in  this  section  shall  be 
construed  as  preventing  the  Coast  Guard 
from  canceling,  suspending,  or  with- 
drawing any  certificate  or  document  is- 
sued at  any  time. 

§  2. O.I— .5      Certificate"*    or    dotunients    is- 
!«iied    by    olherh. 

(a)  Certificates  or  documents  Issued 
by  other  public  agencies  or  private  or- 
ganizations, which  are  accepted  as  prima 
facie  evidence  of  compliance  with  re- 
quirements administered  by  the  Coast 
Guard,  shall  be  retained  for  the  ap- 
plicable period  of  time  as  follows: 

(1»  If  the  certificate  or  document 
specifies  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
so  long  as  it  is  valid  unless  it  is  required 
to  be  surrendered:  or, 

<  2  >  If  the  certificate  or  document  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
the  period  of  time  such  certificate  or 
document  is  required  for  operation  of  the 
vessel;  or, 

(3)  If  the  certificate  or  document  is 
evidence  of  a  persons  qualifications,  it 
shall  be  retained  for  so  long  as  it  is  valid 
unless  it  is  required  to  be  surrendered. 

§  2.93—10      Equipment     or    niateriul     re- 
quired to  be  approved. 


(a>  The  manufacturer  of  any  equip- 
ment or  material,  which  must  also  be 
approved  by  or  found  satisfactory  for  use 
by  the  Commandant,  shall  keep  the  re- 
quired drawings,  plans,  blueprints,  speci- 
fications, production  models  (if  any), 
qualification  tests,  and  related  cor- 
respondence containing  evidence  that  the 
Coast  Guard  has  found  such  equipment 
or  material  satisfactory,  during  the 
period  of  time  the  approval  or  listing  is 
valid.  (Most  of  the  specifications  con- 
taining detailed  descriptions  of  records 
required  to  be  retained  by  the  public  are 


in  Parts  160  to  164,  inclusive  (Subchap- 
ter Q — Specifications)  o!  this  chapter.) 

r>ated:  April  25,  1960. 

I  SEAL]  A.C.Richmond. 

Vice  Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR.     Doc.    60-3937;     Piled,    Apr.    29,     1960; 
8:50ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Ex  Parte  MC-5I 

PART    7— LIST    OF    FORMS,    PART    II, 
INTERSTATE   COMMERCE   ACT 

Form  for  Broker's  Surety  Bond 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C..  on  the 
20th  day  of  April  A.D.  1960. 

The  matter  of  revision  of  Foim  BMC 
84,  Brokers  Surety  Bond  under  section 
211(c)  of  the  Interstate  Commerce  Act 
i-equired  to  be  filed  by  brokei-s  subject 
to  part  n  of  the  Act,  being  under  con- 
sideration; and 

It  appearing  that  Form  BMC  84  should 
be  revised  to  enable  its  completion  in  a 
simplified  manner. 

It  is  ordered.  That  Form  BMC  84  (49 
CFR  7.84».  Brokers  Suiety  Bond  under 
section  211(c)  of  the  Interstate  Com- 
meice  Act.  which  was  adopted  and  pre- 
scribed by  order  dated  June  5.  1951.  ef- 
fective October  31,  1951  (16  F.R.  6754 1 
be.  and  it  is  hereby,  revised  in  accord- 
ance with  the  specimen  of  such  form 
which  is  attached  hereto  and  made  a 
part  hereof,'  and  it  is  hereby  adopted 
and  prescribed  for  use  by  bi-okers  subject 
to  part  II  of  the  Act. 

It  is  further  ordered.  That  the  Form 
BMC  84  (49  CFR  7.84)  prescribed  and 
adopted  by  order  dated  June  5,  1951.  ef- 
fective October  31,  1951  (16  F  R.  6754) 
be.  and  it  is  hereby,  canceled. 

It  is  further  ordered,  That  this  order 
shall  be  effective  June  30.  1960  and  shall 
continue  in  effect  until  further  order  of 
the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
mission. Washington.  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  Fed- 
eral Register. 

(Sees.  204  and  211.  49  Stat.  546,  and  554  as 
amended;  49  U.S.C.  304,  311) 

By  the  Commission,  Division  1. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.R.    Doc.    60-3922;     Filed.    Apr.    29,     1960; 
8:48  a.ni.J 


Proposed  Rule  Making 


'  Form     filed     aa    part     of    the     original 
document. 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Part  514  1 

(Reg.   Docket    No    357 1 

TECHNICAL  STANDARD  ORDERS   FOR 
AIRCRAFT    MATERIALS     PARTS, 
PROCESSES,  AND   APPLIANCES 
Aircraft   Wheels    and    Brakes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( ?  405.27.  24 
F  R  2196  •  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con- 
sidei-ation  a  proposal  to  amend  Paia  514 
of  the  regulations  of  the  Administrator 
by  adopting  a  new  Technical  Standard 
Order  establishing  minimum  perform- 
ance standards  for  wheels  and  brakes 
used  on  civil  aircraft  of  the  United 
States.  The  proposal  incorporates  re- 
cent industry  standards  which  will  apply 
to  the  manufacture  of  new  models  of 
wheels  and  brakes. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Rx)om  B-316.  1711  New 
York  Avenue  NW.,  Washiiieton  25.  D.C. 
All  communications  received  on  or  before 
June  15.  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  ex- 
pired. The  proposal  will  not  be  given 
further  pubUcation  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a'  and  601  of 
the  Federal  Aviation  Act  of  1958  «72  Stat. 
752,  775;  49  U.S.C.  1354(a).  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows; 

By  sidding  J  514.72  as  follows: 

§  514.72      Aircraft    wliecl*    and    brake* — 
TSO-<.26a. 

(a>  AppUcahiUty.—  *\)  Minimum  per- 
formance standards.  Minimum  per- 
formance standards  are  hereby  estab- 
lished for  aircraft  wheels  and  brakes 
which  are  to  be  used  on  United  States 
civil  aircraft  of  the  following  categories: 

Wheels — Transport  and  non-tranBp>ort 
category  airplanes. 

Wheels — Transport  and  non-transport 
category  rotocraft. 

Brakes — Transport  category  airplane*. 

New  models  of  wheels  and  brakes  manu- 
factured for  installation  on  the  above 
aircraft  on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards  of 
Aeronautical  Standard  AS-227-C  re- 
vised 2  1  59.'  with  the  exceptions  in  sub- 
paragraph (2'  of  this  pai-agraph. 

'  Cople*  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  Inc  ,  485  Lexing- 
ton Avenue,  New  York  17,  N.Y. 


f2>  Exceptions.  (1>  Means  shall  be 
provided  to  prevent  wheel  and  tire  ex- 
plosions which  could  result  from  elevated 
brake  temperatures. 

iii>  Ref.  paragraph  5.4.7.1  of  AS- 
227-C  Braking  Capacity  Calculations. 
The  kinetic  energy  calculations  for  the 
simulated  rejected  takeoff  shall  be  in  ac- 
cordance with  Method  II  of  Table  II. 
If  analysis  shows  the  average  decelera- 
tion for  the  rejected  takeoff  to  be  6 
ft.  sec.-  or  less,  then  Method  I  may  be 
employed.  If  analysis  shows  the  average 
deceleration  for  the  rejected  takeoff  to 
be  greater  than  6  ft.  sec.-,  then  a  ra- 
tional torque-speed  schedule  shall  be 
followed  wherein  the  deceleration  deter- 
mined by  the  analysis  is  simulated. 

Note:  The  decelerating  effects  of  propeller 
reverse  pitch,  drag-parachutes  and  engine 
thrust  reversers  shall  not  be  considered  in 
determining  brake  kinetic  energy  ratings. 

(iii»  Taxi  and  Parking  Test:  In  lieu 
of  paragraph  5.5.1  of  AS-227-C.  at  least 
one  maximum  weight  landing  test  fol- 
lowed by  a  taxi  drag  and  parking  test 
shall  be  conducted  on  the  dynamometer. 
The  test  shall  simulate  the  most  severe 
breaking  conditions  which  are  to  be  ex- 
pected during  normal  operations  of  the 
airplane.  The  taxi  speed  shall  be  ob- 
tained from  the  airplane  manufacturer. 
<ivi  Ref.  Table  n  of  AS-227-C: 
Change  65  to  100  normal  energy  dyna- 
mometer stops  in  Method  I  and  II. 

tv)  Ref.  Table  II  of  AS-227-C: 
Change  Note  2  to  read  as  follows:  "One 
change  of  bi-ake  lining  is  permissible  in 
meeting  the  101  dynamometer  dynamic 
torque  tests.  The  brake  assembly,  ex- 
cluding the  lining  material,  shall 
withstand  the  100  normal  energy 
stops  without  failure  or  impairment 
of  operation." 

(vi(  Ref.  Table  II  of  AS-227-C: 
Static  pressuie  test  shall  be  2.5  times 
the  maximum  operating  pressure. 

•  viii  Ref.  Notes  3,  6,  and  8  of  Table 
II  of  AS-227-C:  The  most  critical  speeds 
used  in  the  analysis  shall  include  con- 
sideration for  high  ambient  tempera- 
tures and  aiiport  elevations. 

( viii )  ARP  586  'Wheel  Castings"  dated 
3  1.60.' 

(a)  Add  the  following  sentence  at  the 
end  of  paragraph  2,  "Acceptance  of  the 
provisions  contained  herein  is  predicated 
on  the  use  of  a  casting  factor  of  not  less 
than  1.33  on  ultimate  load." 

<  b  >  Add  the  words  "in  accordance  with 
paragraph  4.1  or  4.2"  to  the  end  of  para- 
graph 4.3. 

(n  Paragraph  5.2.2.  Replace  the 
words  "When  at  least  five  consecutive 
acceptable  quality  castings  have  been 
produced"  by  the  following:  "When 
quality   control  history   is   established, 


(d>  Revise  the  end  of  paragraph  9.1  to 
read  as  follows  "__  in  lieu  of  the  proce- 
dures outlined  above  when  authorized  by 
the  FAA." 

(b)  Marking.  In  lieu  of  the  marking 
requirements    of    S  514.3.    the    aircraft 


wheels  and  brakes  shall  be  legibly  and 
permanently  marked  with  the  following 
information : 

1 1 )  Name  of  the  manuf actiu-er  re- 
sponsible for  compliance. 

(2*  Serial  number  and  drawing  num- 
ber. 

(3)  Applicable  technical  standard  or- 
der (TSO)  number. 

(4)  Size  (this  marking  applies  to 
wheels  only.  All  stamped,  etched  or 
embossed  markings  shall  be  located  in 
non-critical  areas. 

(c»  Data  requirements.  (I'Theman- 
ufacturcr  shall  maintain  a  current  file  of 
complete  data  regarding  all  his  inspec- 
tion work  and  tests  required  to  determine 
compliance  with  the  standards  specified 
herein.  (Sec  paragraph  (e»  of  this  sec- 
tion) . 

(2)  Two  copies  of  the  following  data 
shall  be  furnished  to  the  Chief.  Engi- 
neering and  Manufacturing  Division. 
Bureau  of  Plight  Standards,  Federal 
Aviation  Agency.  Washington  25.  DC, 
with  the  statement  of  conformance: 
(i)  Weight  of  brake  assembly, 
(ii)  Maximum  rejected  takeoff  kinetic 
energy  in  foot-pounds. 

(iii>   Maximum  normal  kinetic  energy 
in  foot-pounds. 

(iv)  Maximum  operating  brake  pres- 
sure. 

(V)   Applicable  speed  specified  m  Note 
1  or  Note  5  of  Table  II  of  AS-227-C. 
(vi)   TyT>e  of  hydraulic  fluid  used, 
(vii  t  Weight  of  wheel  assembly. 
(viii*   Maximum  static  load  rating  in 
pounds. 

(ix)  Maximum  limit  load  rating  in 
pounds. 

(d)  Previously  approved  equipment. 
Wheels  and  brakes  approved  prior  to  the 
effective  date  of  this  section  may  con- 
tinue to  be  manufactured  under  the  pro- 
visions of  their  original  approval.' 

*e>  Quality  control.  Each  wheel  and 
brake  shall  be  produced  under  a  quality 
control  system,  established  by  the  manu- 
facturer, which  will  assure  that  each 
wheel  and  brake  is  in  conformity  with 
the  requirements  of  this  standard  and 
is  in  an  airworthy  condition.  This  sys- 
tem shall  be  described  in  the  data  re- 
quired under  paragraph  (c)(1)  ti)  of 
this  section.  A  representative  of  the 
Administrator  shall  be  permitted  to 
make  such  inspections  and  tests  at  the 
manufacturer's  facility  as  may  be  neces- 
sary to  determine  compliance  with  the 
requirements  of  this  standard. 

Issued  in  Washington,  DC.  on  April 

26,  1960. 

Oscar  Bakke, 

Director, 

Bureau  of  Flight  Standards. 

[P.R     Doc     60-3909;    Piled,    Apr.    29,    1960; 
8:46  am.] 


•  When  wheels  and  brakes  are  Installeil  on 
civil  aircraft,  the  installation  must  comply 
with  the  functional  and  Installatlonal  re- 
quirements of  Parts  3,  4b.  6.  or  7  of  the  Civil 
Air  Regulations  as  applicable. 
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CIVIL  AERONAUTICS  BOARD 

iDocket  11329;  Order  No.  R-16155] 

"BOOK-TICKET  FARES";  AVALON 
AiR   TRANSPORT,   INC. 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC. 
on  the  27th  day  of  April  1960. 

Effective  April  28,  1960,  Avalon  Air 
Transport.  Inc.,  proposes  one-way  "book- 
ticket  fares"  between  Los  Angeles  and 
Santa  Catalina.'  The  proposed  tariff  re- 
quires the  passenger  to  purchase  a  book 
of  ten  one-way  ticket  coupons  which  are 
valid  for  passage  for  a  period  of  180  days. 
and  may  be  used  by  such  passenger,  or 
his  or  her  spouse  or  children.  However, 
only  one  ticket  coupon  per  book  may  be 
used  for  passage  on  any  one  flight.  The 
proposed  fares  range  from  85  percent  to 
89  percent  of  the  regular  one-way  first- 
class  fares,  depending  upon  the  airport 
through  which  the  two  points  are  served. 

Similar  fares  of  Allegheny  Airlines. 
Inc.,  and  Trans  World  Airlines.  Inc..  are 
now  under  investigation.'  Avalon's  pro- 
posed fares  may  be  unjustly  discrimina- 
tory as  between  regular  first-class  and 
book-ticketed  passengers,  and  should  be 
investigated.  The  probability  that  the 
fares  or  provisions  are  unlawful,  how- 
ever, does  not  appear  so  clear  as  to  war- 
rant suspension  pending  the  investiga- 
tion. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  to  carry  out 
the  purposes  and  requirements  of  the 
Federal  Aviation  Act  of  1958.  particularly 
sections  204.  403.  404.  and  1002  thereof. 

Accordingly.  It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions, contained  in  Avalon  Air  Transport, 
Inc.'s  tariff.  C.A.B.  5,  including  subse- 
quent revisions  and  reissues  thereof,  are 
or  will  be  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, or  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions. 

2.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated. 

3.  Copy  of  this  order  be  served  upon 
Avalon  Air  Transport,  Inc.,  which  is 
made  a  party  to  this  proceeding. 


Notices 


This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board, 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[FR.    Doc.    60-3934;     Piled.    Apr.    29,     1960; 
8;50  a.m.] 


^  Avalon  Air  Transport,  Inc.,  Local  Com- 
muter Passenger  Tariff  No.  1,  C.A.B.  5. 

-  Orders  E-14513  of  October  1,  1959,  and 
E-14602  Of  November  2,  1959.  Allegheny 
thereafter  incorporated  a  rule  or  regulation 
allowing  unlimited  transferability  of  book- 
ticket  coupons  which  was  suspended  by  the 
Board  by  Order  EJ-14675  of  January  29,  1960, 
pending  Investigation.  Avalon's  proposed 
tariff  limits  transfers  to  a  spouse  or  to  a  child 
under  18  years  of  age. 
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DEPARTMENT  OF  STATE 

International    Cooperation 
Administration 

MEDICO,    INC. 

Register  of  Voluntary   Foreign   Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  International  Cooperation  Adminis- 
tration concerning  Registration  of 
Agencies  for  Voluntary  Foreign  Aid 
(I.e. A.  Regulation  3»  22  CFR.  Part  203. 
promulgated  pursuant  to  section  521  of 
the  Mutual  Security  Act  of  1954.  as 
amended,  notice  is  hereby  given  that  a 
certificate  of  registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by 
the  Advisor^'  Committee  on  Voluntary 
Foreign  Aid  of  the  International  Coop- 
eration Administration  to  the  following 
agency: 

MEDICO.  Inc..  420  Lexington  Avenue, 
Room  330,  New  York  17,  N.Y. 


April  26.  1960. 


L.  J.  Saccio, 
Acting  Director. 


of     Accounts,     Surety     Bonds     Branch, 
Washington  25,  DC.      j 

State  in  Which  Incorporated.  Same  of  Com- 
party,  and  Location  of  Principal  Executive 
Office 

Texas 

National    Standard    Insurance    Company, 
Houston. 

iSEALl  Julian  B    B.mrd. 

Acting  Secretary  of  the  Treasury 

|F.R.    Doc.    60-3938:     Filed,    Apr.    29,     1960; 
850   am  1 


I  PR.    Doc.    60-3S12;     Filed;    Apr.    29,    1960; 
8:47  a.m.]     j 

DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 

[Dept.  Circ   570,  1959  Revision;  Supp.  16] 

NATIONAL   STANDARD   INSURANCE 
CO. 

Surety   Company   Acceptable   on 
Federal   Bonds 

April  27.  1960. 

A  Certificate  of  Authority  has  been  is- 
sued by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30,  1947,  6  U.S  C. 
sees.  6-13,  as  an  acceptable  surety  on 
Federal  bonds.  The  Certificate  of  Au- 
thority is  effective  as  of  May  1,  1960. 

An  underwriting  limitation  of  $206,- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  re- 
vision of  Department  Circular  570.  to  be 
issued  as  of  May  1.  1960.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 


[TD     55115] 

HARDBOARD    FROM   SWEDEN 
Antidumping 

April  25,  1960 
The  Acting  Secretary  of  the  Treasury 
further  partially  rescinds  the  finding  of 
dumping  with  respect  to  Swedish  hard- 
board. 

After  due  investigation.  I  find,  as  of 
April  25,  1960.  that  the  following  ex- 
porter of  hnrdboard  from  Sweden  is  no 
longer  selling,  or  likely  to  sell,  hard- 
board  to  the  United  States  at  less  than 
its  fair  value: 

Aktlebolaget  Statens  Skogslndustrler. 

TJie  finding  of  dumping  made  August 
26.  1954.  as  modified  by  T  D  54168.  T.D. 
54199.  T  D.  55006,  and  T  D.  55019.  is 
further  modified  accordingly. 

[sealI  a.  Gilmore  Flttes. 

Acting  Secretary  of  the  Treasury. 

|F.R.    Doc.    60-3939;     Filed.     Apr     29.     1960; 
8.51a.m. J 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP60-71 

MISSISSIPPI    RIVER    FUEL   CORP. 

Order  Providing  for  Hearing   on   and 

Suspension    of    Proposed     Revised 

Tariff   Sheet  j 

I    April  25,  1960. 

On  March  25,  1960,  Mississippi  River 
Fuel  Corporation  (Mississippi'  tendered 
for  filing  Fifth  Revised  Sheet  No.  4  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  proposing  an  annual  increase  in  rates 
of  S2. 597. 164,  or  8.2  percent,  ba.'^ed  on 
sales  for  the  year  1959. 

Mississippi  states  the  increased  rates 
are  filed  to  compensate  it  for  increased 
costs  experienced  since  1957  in  wages 
and  salaries,  taxes,  cost  of  capital  and 
gas  supply.  Mississippi  states  that  since 
1957  United  Gas  Pipe  Line  Company,  a 
major  supplier,  has  filed  for  additional 
increases  to  Mississippi  in  Docket  Nos 
G-15360,  G-18406  and  RP60-2,  with  the 
last  such  increase  suspended  until 
August  13.  1960.  The  company  proposes 
an  8  percent  rate  of  return  for  its  trans- 
mission system  facilities  and   a  return 


Saturday,  April  30,  1960 

before  income  taxes  of  23  percent  on  its 
production  division. 

M.ssissippi  proposes  that  the  increase 
become  effective  May  15,  1960  or,  if  sus- 
pended, that  the  suspension  period  end 
on  August  13,  1960,  coincidentally  with 
that  of  United  in  E>ocket  No   RP60-2. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  find.s:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications,    and     services     contained     in 
Mi.ssussippi's   FPC   Gas   Tariff,   Original 
Volume  No  1,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheet  No    4.  and  that 
said  proposed  tariff  sheet  and  the  rates 
contained  therein  be  suspended  and  the 
use     thereof     deferred     as     hereinafu?r 
provided. 
The  Commi^\sion  orders: 
(A)    Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under   the   Natural   Gas   Act    (18 
CFR   Ch    IK  &   public   hearing   be   held 
on  a  dale  to  be  fixed  by  notice  from  the 
Secretary,  concerning  the  lawfulness  of 
the   rates,    charges,   classifications,    and 
services  contained   in  Mississippi's  FPC 
Gas   Tariff,  Original   Volume   No    1,   as 
proposed  to  be  amended  by  Fifth  Revised 
Sheet  No.  4 

(Bi  Pending  such  hearing  and  deci- 
sion thereon  Fifth  Revised  Sheet  No.  4 
to  Mississippi's  FPC  Gas  Tariff.  Origi- 
nal 'Volume  No.  1,  is  suspended  until 
August  13.  1960.  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  'Washing- 
ton 25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  >  18  CFR 
18  or  1.37(f » )  on  or  before  June  9.  1960. 

By  the  Commission. 

Joseph  H.  Gutride. 

Secretary. 

[F.R.    Doc.    60-3910:     Filed,    Apr.    29.    1960; 
8:47   am  1 


FEDERAL   REGISTER 

ber  13.  1960.  at  10:00  a.m.  d.s.t  ,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  N'W.,  "Washington, 

DC. 

Joseph  H.  GrrRiDE, 

Secretary. 

iPR      Doc      60-3911:     Fnied.     Apr.     29,     1960; 
8:47  a. m.l 


[Docket  No.  RI60-92,  etc.] 
OHIO   OIL   CO.    ET   AL. 

Notice  of  Postponement  of  Hearing 

April  22.  1960 

In  the  matter  of  The  Ohio  Oil  Com- 
panv.  Docket  No  RI60-92;  The  Ohio  Oil 
Companv.  Docket  Nos  G-12037.  G-13465. 
G-13521,  G-14010.  G-16688.  G-16672, 
G-17275,  G-17986.  G-19763 :  The  Ohio  Oil 
Company,  et  al..  Docket  No.  G-12045: 
The  Ohio  Oil  Company  (Operator  • .  et  al  , 
Docket  Nos.  G-13475.  G-20185. 

Upon  consideration  of  the  motion  filed 
March  7.  1960  by  Counsel  for  The  Ohio 
Oil  Company  for  continuance  of  the 
luaring  now  scheduled  for  May  10,  1960 
m  the  above-designated  matters; 

The  hearing  now  scheduled  for  May 
10,  1960,  IS  hereby  postponed  to  Scptem- 


fProject  No.  1394] 

CALIFORNIA    ELECTRIC   POWER    CO. 

Notice   of  Land  Withdrawal, 
California;    Modification 

April  25,  1960. 

In  accordance  with  the  provisions  of 
section  24  of  the  Act  of  June  10,  1920 
(41  Stat.  10631.  as  amended,  notice  was 
given  to  the  Commissioner,  General 
Land  Office.  United  States  Department 
of  the  Interior,  by  letters  dated  January 
22,  1923,  December  22,  1933.  June  3, 
1936  i2  I .  and  April  22.  1937,  of  the  reser- 
vation from  entry,  location  or  other  dis- 
posal of  parts  of  the  following  described 
lands  by  reason  of  being  included  in 
various  power  projects  for  which  appli- 
cations for  licenses  had  been  made. 

Subsequent  to  the  time  of  the  above 
notices,  the  several  power  projects;  viz.. 
Projects  Nos.  374.  595.  607  and  1394,  have 
been  coiv^lidated  through  various  orders 
issued  by  the  Federal  Power  Commis- 
sion, under  Project  No   1394. 

A  detailed  examination  of  the  com- 
pleted con.solidated   project  maps   indi- 
cates that,  while  no   change  in   project 
area  is  involved,  there  are  some  subdivi- 
sions   or    parts    thereof    which    should 
properly  have  been  withdrawn  for  the 
respective    project    but    were    not    and 
properly   have   been   withdrawn  for   tJie 
other  subdivisions  or  parts  thereof  which 
appear  to  have  been  erroneously  with- 
drawn.    Most  of  the  omissions  resulted 
from   the  fact   that  the   specific   tracts 
had  previously  been  reserved  by  applica- 
tions for  Projects  Nos.  320  and  556  which 
proposed   but   did    not   develop   certain 
power    faciUties    and    works   similar    to 
those     completed     under     consolidated 
Project  No.  1394      Upon  the  filing  of  the 
applications  for  Pro.iect  No.  1394  and  or 
its  comp>onent   projects,   no   notice   was 
given  of  the  withdrawal  thereunder  of 
lands  which  had  been  so  previously  with- 
drawn. 

In  order  to  correct  this  situation,  to 
correct  minor  omissions  made  in  the 
original  notices  for  Projects  Nos.  374, 
595.  607  and  1394  and  to  consolidate  all 
the  affected  lands  under  the  designation. 
Project  No.  1394,  it  is  deemed  appropri- 
ate and  necessary  to  is.sue  this  notice  of  a 
modified  list  of  lands  reserved  by  the 
filing  of  applications  for  the  aforemen- 
tioned projects. 

Therefore,  the  following  land  list 
modifies  and  supersedes  the  lists  here- 
tofore recited  in  the  notices  of  with- 
drawal, in  their  entirety,  for  the  several 
projects  above  mentioned: 
Mount   Diablo   Meridlan.   California 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundaries  .( for  dams,  reservoirs,  con- 
duits,  pipelines,   bus   structures,    oper- 
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ators'  quarters,  etc."".  as  delimited  on 
map  Exhibits  "J  "  and  "K  ",  sheets  1 
through  10  (FPC.  Nos.  1394-2a.  3.  4,  5, 
5a,  5c.  6,  7,  8,  9.  10,  11  and  12  >.  and 
which  (as  to  those  sections  or  townships 
not  surveyed »  when  surveyed,  will  prob- 
ably lie  within  the  subdivisions  herein 
set  forth: 

T.  8  S  ,  R  30  E   (Unsurveyed), 
Sec.  1:  S'jSEU: 
Sec   3:  SEUNE'4.NEUSE»4; 
Sec    12     NE'-4NEi4: 
Sec   25:  SWi4SW>4; 
Sec  26    Si;^SE'4: 
S3C.  35;  N'-2  N'jSWi.4 
Sec.  36;  N'Wi^NWi*  ,  SEUSE'i  . 

Sec  '  25:     E^NE'4      SW^NE'^.    E'jSWV*. 

SW^SWi^.  NWUSE'4; 
Sec     34:     SE-4NE'4.    SE^SWU-    N^SEV*. 

SW4SEI4; 
Sec.   35:    N4NEI4,   Ei/jNWVi.    SWV4NWV4. 

T"    R  S     R.    ^  1  E 

Sec.    3:    Ni2N'Wi.4,    'S-.^SV^h^SVf^:^.    swy* 


SW14NW-4 


NW'4SE'4S'W',4NWi4,  NWVi 


SE'.iNW»4 

Sec  4    Et2SEV4,SWi.4SEV4; 

Sec    5;  SWI4SW V4  .  S^SEV*; 

Sec   6    Lot  7  1 SW  '4SW  I4  ) ; 

Sec   7;  Lot  1  ,  NWI4NW '4  ) .  EV2NEV4: 

Sec   8:  NE^NE^,: 

Sec     9:    N-^jNEU.   KWU.   NViS'W',;,    SW>4 

SW ',« : 
Sec.  16:  W'i.  SEVJ; 
Sec    17:  SEI4SE1.4: 
Sec  21:  NE^NB'.;, .  NW'^NWV;: 
Sec.    30:    Unpi.tented    parts    of    NWi,4NB'i 

and  NEUNWI4: 
Sec    31:   SW'4NE'4,  SE^NWU.  S'W^.  'W', 

SE'4. 
T  9  S  .  R.  31  E.  (Unsurveyed), 

Sec  4;  SWV^SWU. 

Sec.  5;  W'jNW^  .  SW'4SV/ U  ,  S>.jSE»4  : 
Sec  6    NE'i.SljSE',^; 
Sec.  7;  NEU: 

Sec.  8:  N'jNE^.  SE'4NE'4.  W'jNW^: 
Sec.  9:  W'iNWi^; 
Sec.  10:  S'aSE'i; 
Sec.  11 :  S4; 

Sec.  14:  S^A^VVfl^,  SW>4NWy4; 
Sec. 16:  E'2: 

Sec.  22:  NSNE'4  ,  NE>4NW>4. 
T  7S.,  R.  32  E  . 

Sec.  17:  S'iSWi4.  SW^SEii: 

Sec.    19:     Lots    3.    4.    E'iSWi4,    'W'jSE'i. 

W'jNE'4SE»4: 
Sec   20;  NWV4NWV4: 
Sec  30    Lot  HNW'4N'Wii>. 

Also,  all  portions  of  the  following  de- 
scribed subdivisions  lying  within  25  feet 
of  the  centerline  of  the  transmission 
lines  as  delimited  on  map  Exhibits  "K  ", 
sheets  8  through  12  'FPC.  Nos  1394-8, 
9,  10,  11  and  12)  : 

T.  7  8.,  R  31  E  . 

Sec   24;  SE:4SE'4: 

Sec     25;     E'^NEU      SW^NE^.    E'iSVf^t. 

SW  I4  SW  1 4  .  NW '  4  SE ' 4  ; 
Sec  34:  Ei,,SE'4.SW>.,SEi4; 
Sec   35;  Ni2NE'4  .  SE-4NWi4,  N^SW'i- 
T*   fl  S     R    3 1  E 

Sec'    3:     NWi4NEi,4,    NEUNW',*.    N'/iSE'^ 

NWI4: 
Sec.  4:  E'aSE'*: 

Sec.  9:  WViNE'*.  SE^NW^    EUSWVi; 
Sec    16:  E'i'Wi: 

Sec.    20     E'zNEU.    SEI4SWV4,    SW'4SE'4; 
Sec   21:  NW^NW^: 
Sec.    29:    Unpatented    parU    of    N',jNW>4, 

SW  •'  4  N  W  '4  and  NW  '  4  SW  % ; 
Sec   30;  E'-2SE'4: 

Sec     31:    E'2NE'4,    SWV4NEI4,    NW'4SEii. 
T   7  S     R  32  E., 

Sec.  17:  S4SWV4.SW'4SEi4: 

Sec    19:  S>-3SWi'4.  W-jSEt'*,  WV2NBi4SK'4; 

Sec  20:  W^NW^: 

Sec.  30:  trVl  h.^lfW y.^ . 
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Also,  all  portions  of  the  foUowlner  de- 
scribed subdivisions  lying  within  50  feet 
of  the  centerline  of  the  transmission 
lines  as  delimited  on  map  Exhibits  "K", 
sheets  8  and  9  (F.P.C.  Nos.  1394-10  and 
11): 

T.  7  8,  R.  31  E.. 

8ec.  26:  S'iSWV*.  8EV4. 
T.  7S..  R.  32  E.. 

Sec.  19:  N4SE>;.  SE'^SE'-;; 

6«c.  20:    NE''4NEV4.  SW^NE';.  S'jNWy*. 

N  '-i  8W  '4 .  S W  >4  S W '  4 ; 
Sec.    30:     N'^NEVi.    SW'iNE'i,     E'sSE>4 
NW14.  N4SW'/4, 

The  general  determination  made  by 
the  Commission  on  April  17.  1922  (2d 
Ann,  Rept.  128)  Is  applicable  with  re- 
spect to  those  portions  of  the  aforesaid 
lands  embraced  in  a  transmission  line 
right-of-way. 

Portions  of  the  above  lands  w^ere  In- 
cluded in  applications  for  power  Proj- 
ects Nos.  97,  330  and  1370  but  no  formal 
notices  of  land  withdrawal  were  Riven. 
The  proposed  developments,  to  the  ex- 
tent that  the  above  lands  were  Involved, 
were  practically  identical  with  the  works 
constructed  under  consolidated  Project 
No.  1394.  Since  the  land  records  reflect 
no  withdrawals  made  pursuant  to  the 
filing  of  applications  for  these  defunct 
projects.  It  is  considered  that  further  ac- 
tion In  this  respect  is  unnecessary  and 
would  serve  no  purpose. 

By  direction  of  the  Commission. 

Joseph  H.  Outride, 

Secretary. 

JFR.    Doc.    60-3928:    Piled,    Apr.    29.    1960; 
8:49  a.m. I 


[Docket  No.  G-20269] 

TRUrJKLINE   GAS   CO. 

Notice   of  Date   of   H«aring 

April  26,  1960. 

Notice  of  the  application  in  the  above 
numbered  docket  was  given  on  March  9, 
1960,  and  published  in  the  Federal  Reg- 
ister on  March  15,  1960  (25  F.R.  p.  2144) . 
The  date  for  filing  protests  or  petitions 
to  intervene  was  fixed  by  said  notice  as 
on  or  before  April  1.  1960. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  11, 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 


NOTICES 


cision  procedure  In  cases  where  a  re- 
quest therefor  is  made. 

JOSKPH    H.    GUTRIDE, 

Secretary. 

ITR.    Doc.    60-3929,     Piled,    Apr.    29,    1900; 
8:49  a.m. J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  812-1284) 

B.T.L.   CORP. 

Notice  of  and  Order  for  Hearing 

April  25,  1960. 

Notice  is  hereby  given  that  B  T  L. 
Corporation  ("B.T.L.").  has  filed  an  ap- 
plication and  amendments  thereto, 
pursuant  to  section  3(b)(2)  of  the  In- 
vestment Comi>any  Act  of  1940  ("Act', 
for  an  order  declaring  it  to  be  engaged 
primarily  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  In  securities. 
In  connection  with  its  application,  B.T.L. 
has  also  requested  that  the  60  day  ex- 
emption from  the  provisions  of  the  Act 
provided  under  section  3(b)(2)  of  the  Act 
be  extended  until  the  disposition  by  the 
Commission  of  such  application,  as  here- 
inafter described. 

B.T.L.,  which  was  formerly  known  as 
Butler  Brothers,  was  incorporated  under 
the  laws  of  Illinois  in  1887  and  until 
recently  had  been  engaged  in  the  dis- 
tribution of  general  merchandise.  On 
Pebruai-y  11,  1960.  B.T.L.  sold  to  City 
Products  Corporation  all  of  its  business, 
assets  and  properties  as  a  going  concern, 
including  the  right  to  use  the  name 
"Butler  Brothers".  The  sales  price  con- 
sisted of  approximately  $35,000,000  in 
cash  and  $14,000,000  principal  amount  of 
subordinated  installment  notes  of  the 
purchaser,  bearing  interest  at  the  rate 
of  6  percent  per  annum,  in  varying  ma- 
turities of  from  one  to  five  years  from 
the  closing  date  of  the  sale.  Immediately 
after  the  sale,  the  assets  of  B.T.L.  con- 
sisted solely  of  such  cash  and  notes. 

Section  3'a)  (3)  of  the  Act  defines  an 
investment  company  as  one  which  is  en- 
gaged or  proposes  to  engage  in  the  busi- 
ness of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon- 
solidated basis.  For  purposes  of  this 
section,  "investment  securities"  are  de- 
fined as  including  all  securities  except 
Government  securities,  securities  issued 
by  employees'  securities  companies  and 
secui-ities  issued  by  majority-owned  sub- 
sidiaries which  are  not  investment 
companies. 

Section  3(b)  (2  >  of  the  Act  provides, 
that,  notwithstanding  section  3(a)(3), 
the  term  "investment  company"  does 
not  include  a  person  whom  the  Com- 
mission upon  application  finds  and  by 
order  declares  to  be  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  either 


directly  or  through  majority-owned  sub- 
sidiaries or  through  controlled  compa- 
nies conducting  similar  types  of 
businesses. 

Applicant  contends  that  despite  the 
fact  that  it  presently  comes  within  the 
definition  of  an  investment  company 
under  section  3<aM3)  of  the  Act,  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities. 
The  application  states  that  B.T.L.  ex- 
pects and  intends  to  return  to  variety 
store  merchandising  and  is  presently 
embarked  upon  a  program  of  consoli- 
dating and  increasing  its  investments  in 
the  variety  stores  field.  The  application 
points  out  that  on  March  2.  1960,  B  T.L. 
purchased  for  the  sum  of  $11.21  per 
share,  in  cash,  261,146  shares  of  the 
second  preferred  stock  and  363,195  shares 
of  the  common  stock  of  United  Stores 
Corporation  ("United")  for  an  aggregate 
purchase  price  of  $7,000,000.  Additional 
shares  were  subsequently  purchased  and 
by  April  11.  1960,  B.TX.  had  acquired 
a  total  of  386,295  shares  or  75.25  percent 
of  the  common  stock  and  435.845  shares 
or  38.73  pyercent  of  second  preferred 
stock,  representing  a  total  of  50.16  per- 
cent of  United's  outstanding  voting 
securities. 

United  operates  a  small  chain  of  vari- 
ety stores  and  owns  approximately  39 
percent  of  the  outstanding  common 
stock  of  McCrory-McLellan  Corp.  ("Mc- 
Crory").  which  in  turn  operates  a  chain 
of  variety  stores.  The  application  also 
states  that  as  of  March  14.  1960.  B.T.L 
beneficially  owned  112,300  shares  of  com- 
mon stock  of  H.  L.  Green  Company,  Inc. 
("H.  L.  Green"),  which  is  also  in  the 
variety  store  business.  The  holdings  of 
B.T.L.  in  the  latter  company  represents 
slightly  less  than  10  percent  of  the  out- 
standing common  stock  of  that  com- 
pany. It  is  stated  in  the  application 
that  B.T.L.  presently  contemplates  pur- 
cha.sing  additional  stock  of  H.  L.  Green 
and  intends  in  every  way  to  be  and  re- 
main active  in  the  control,  and  direction 
of  the  affairs  of  United  and  McCrory. 

The  application  was  filed  on  February 
11.  1960.  Section  3(b)(2)  of  the  Act 
provides  that  the  filing  of  an  application 
under  that  Section  shall  exempt  an  ap- 
plicant for  a  period  of  sixty  days  from 
all  provisions  of  the  Act  applicable  to 
investment  companies.  It  also  provides 
that  for  cause  shown  the  Commission  by 
order  may  extend  such  period  of  exemp- 
tion. B.T.L.  has  requested  an  extension 
of  the  exemption  period  on  the  basis  of 
a  commitment  that  pending  determina- 
tion of  its  status  under  the  Act,  it  will 
not,  without  prior  approval  of  the  Com- 
mission, engage  in  any  transaction  or 
take  any  action  which  would  be  pro- 
hibited to  a  registered  investment 
company. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application; 

It  is  ordered,  Pursuant  to  section  40 ( a) 
of  said  Act,  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  of  the  rules  of 
the  Commission  thereunder  be  held  on 


Saturday,  April  30,  1960 

the  12th  day  of  May.  1960  at  10  a  m.,  in 
the  offices  of  the  Securities  and  Exchange 
Commission.  425  Second  Street  NW.. 
Wa.shington  25.  D.C.  At  such  time  the 
Htninng  Room  Clerk  will  advise  as  to  the 
room  in  which  such  hearmg  will  be  held. 
.*'.ny  person  desirmg  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission  his  appli- 
cation as  provided  by  Rule  XVII  of  the 
Commission's  rules  of  practice,  on  or 
before  the  date  provided  in  the  Rule, 
setting  forth  any  issues  of  law  or  facts 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  Notice  and  Order  or  by  such 
apphcatlon. 

It  IS  further  ordered.  That  Irving 
Schiller,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  question  is  pre- 
sented for  consideration  without  preju- 
dice to  its  specifying  sidditional  matters 
and  questions  upon  further  examination : 

Whether  B.T.L.  is  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  either 
directly  or  (A)  through  majority-owned 
subsidiaries  or  iB)  through  controlled 
companies  conducting  similar  typ>es  of 
businesses. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  regis- 
tered mail  to  B.T.L.  Corporation  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  this  Notice  and  Order 
in  the  Federal  Register;  and  that  a  gen- 
eral release  of  this  Commission  in  re- 
spect of  this  Notice  and  Order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

Notice  is  further  given  that  any  in- 
terested p>erson  may,  not  later  than  May 
6.  1960.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  application  by  B.T.L.  Corpo- 
ration for  an  extension  of  the  exemption 
from  the  provisions  of  the  Act.  subject 
to  the  commitment  noted  above,  until 
the  final  disposition  by  the  Commission 
of  the  application  filed  pursuant  to  sec- 
tion 3'bi  (2>  of  the  Act,  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,   Washington   25,    DC.     At 
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any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission, 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


[PR     Doc.    60-3&14;     Piled.    Apr,     a9. 
8  48  am  ) 


1960; 


I  Pile  7-20671 

UNITED    INDUSTRIAL   CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

April  26,  1960. 

In  the  matter  of«  application  of  the 
Detroit  Stock  Exchange  for  Unlisted 
Trading  Privileges  in  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f»'2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

United  Industrial  Corporation;  File  7-2067. 

Upon  receipt  of  a  request,  on  or  before 
May  13,  1960  from  any  Interested  per- 
son, the  Commission  will  detennine 
whether  the  application  shall  be  set 
down  for  hearing,  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
the  said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25.  DC  .  not  later  than  the  date  speci- 
fied If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

By  the  Commission. 

[SE.^L]  Orval  L  DxjBois. 

Secretary. 

|FR     Doc     60-3915:     Piled,    Apr.    29,    1960: 
8:48  am. I 
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New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12 *d'  of  the  Securities  E^xchange  Act  of 
1934  and  Rule  12d2-l<b>  promulgated 
thereunder,  to  strike  the  specified  se- 
curity from  listing  and  registration 
thereon. 

The  reasons  allesed  In  the  applica- 
tion for  striking  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

Stockholders  of  the  Company  have  adopted 
a  Plan  ol  Complete  Liquidation  and  an  ini- 
tial liquidating  distribution  has  been  made. 

Uix>n  receipt  of  a  request,  on  or  before 
May  13,  1960,  from  any  interested  person 
for  a  hearing  In  regard  to  terms  to  be 
Imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  will  detennine 
wliether  to  set  the  matter  down  for  hear- 
liig.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  p>osltion 
he  proposes  to  take  at  the  hearing  with 
respect  to  Imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  this  apphcation  by  means  of  a  let- 
ter addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25.  DC.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in- 
formation contained  in  the  official  flies 
of  the  Commission  pertaining  to  the 
matter. 


[Pile  No.   1-3172] 

WEST   INDIES   SUGAR   CORP. 

Notice  of  Application  To  Strike  From 
Listing  end  Registration  and  of 
Opportunity  for  Hearing 

April  26,  1960. 
In  the  matter  of  West  Indies  Sugar 
Corporation.   Common   Stock.   File   No. 
1-3172. 


By  the  Commission 

ISEALl 


Orval  L.  DttBois. 

Secretary. 


[F.R.    Doc.    60-3916:     Filed.    Apr.    29.     I960; 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

[Docket  No.  903) 

PACIFIC    COAST-PUERTO    RICO; 
GENERAL   INCREASE   IN   RATES 

Notice  of  Investigation  and  of  Hearing 

On  April  19.  1960,  the  Federal  Mari- 
time Board  entered  the  following  order: 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Board  tariff 
schedules  setting  forth  new  increased 
rates  and  charges,  and  new  rules,  regu- 
lations and  practices  affecting  such  rates 
and  charges,  from  U.S.  Paciflc  Coast 
ports  on  the  one  hand  to  ports  in  Puerto 
Rico  on  the  other  to  become  effective 
April  20.  1960,  designated  as  follows: 

Looee-leaf    revised    pages     (or    designated 

Items  >  specified  In  Appendix  attached  hereto, 

.to    Paciflc    Coaat- Puerto    Rlcan    Conference 

Tariff     No.     1-D,     Agent    C.     R.     Nlclterson. 

F.M.B-F  No  4,  and 

Looee-leaf  reviBed  F>ages  (or  designated 
Items  I  speclfled  In  Appendix  attached  hereto, 
to  Lsbrandtsen  Company.  Inc  .  U.S  Paciflc 
West  Coast  to  Puerto  Rico  Tariff  No.  2. 
F.M3.-F.  No.  2;  and 

It  further  appearing  that  upon  consid- 
eration of   said   schedules  and  protests 
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thereto,  there  is  reason  to  believe  that 
they  would,  if  permitted  to  become  ef- 
fective, result  in  rates  and  charges,  rules 
and  regulations  or  practices  which 
would  be  unjust  and  unreasonable  and  in 
violation  of  the  Shipping  Act.  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act.  1933,  as  amended;  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  an  investigation  be, 
and  is  hereby,  instituted  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules  and  regulations  contained 
in  said  schedules,  with  a  view  to  making 
such  findings  and  order  In  the  premises 
as  the  facts  and  circumstances  warrant; 
and 

It  is  further  ordered.  That  the  opera- 
tion of  said  pages,  and,  or  designated 
items  of  revised  pages  specified  in  at- 
tached Appendix,  be  suspended  and  that 
the  use  thereof  be  deferred  to  and  in- 
cluding August  17,  1960.  unless  other- 
wise authorized  by  the  Board;  and 

It  is  further  ordered,  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and  sus- 
pension proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  authorized  by 
the  Bocu-d ;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
Pacific  Ooast-Puerto  Rican  Conference. 
C.  R.  Nickerson,  Agent,  a  consecutively 
numbered  supplement  to  Pacific  Coast 
Puerto  Rican  Conlerence  Tariff  No.  1-D, 

P.M.B.-P.  No.  4,  and  a  consecutively 
numbered  supplement  by  Isbrandtsen 
Company,  Inc.,  to  its  U.S.  Pacific  West 
Coast  to  Puerto  Rico  Tariff  No.  2, 
F.M.B.-P.  No.  2.  which  shall  reproduce 
the  portion  of  this  Order  and  Appendix 
wherein  the  sxxspended  pages  and  desig- 
nated items  are  described,  suid  shall 
state  that  such  pages  and  items  are  sus- 
pended and  that  the  rates,  charges, 
rules,  regulations  and  practices  therein 
stated  may  not  be  used  until  the  18th 
day  of  August  1960,  unless  otherwise  au- 
thorized by  the  Board;  and  that  neither 
the  rates,  charges,  rules,  regulations  and 
practices  hereby  deferred  nor  those 
which  are  sought  to  be  altered  thereby, 
may  be  changed  during  the  E>eriod  of 
suspension,  unless  otherwise  authorized 
by  the  Board ;  and 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  said  tariffs 
in  the  Regulation  Office  of  the  Federal 
Maritime  Board,  that  a  copy  hereof  shall 
be  forthwith  served  upon  Pan-Atlantic 
Steamship  Corporation,  Pope  and  Talbot, 
Inc.,  Waterman  Steamship  Corporation 
(Puerto  Rico  Division),  Pacific  Coast 
Puerto  Rican  Conference,  C.  R.  Nicker- 
son, Agent;  and  Isbrandtsen  Company. 
Inc.,  and  said  agent  and  carriers  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding ;  that  a  copy  of  this  order 
be  published  in  the  Federal  Register; 
and  that  protestants,  and  respondents 
be  duly  notified  of  the  time  and  place  of 
the  hearing  herein  ordered,  and  that 
notice  of  such  hearing  be  published  in  the 
Federal  Register. 


NOTICES 


Appendix 

Pacific  Coast-Puerto  Rican  Conference 
Tariff  No  1-D,  Agent  C.  R.  Nickerson,  F.M  B.- 
P.  No.  4.  as  follows : 

Item  110  ol  3d  Revised  Page  IP. 

Item  200  of  6th  Revised  Page  22. 

8th  Revised  Page  39. 

17th  Revised  Page  40. 

14th  Revised  Page  41. 

28th  Revised  Page  42. 

12th  Revised  Page  43. 

1 1th  Revised  Page  44. 

10th  Revised  Page  45. 

8th  Revised  Page  46. 

8th  Revised  Page  47. 

22d  Revised  Page  48. 

13th  Revised  Page  49. 

16th  Revised  Page  50. 

8th  Re\  Ised  Page  51. 

9th  Revised  Page  52. 

32d  Revised  Page  53 

14th  Revised  Page  54. 

7th  Revised  Page  55. 

9th  Revised  Page  56. 

13th  Revised  Page  57. 

9th  Revised  Page  58. 

7th  Revised  Page  59. 

9th  Revised  Page  60. 


1960. 


Effective  April  20, 

Isbrandtsen  Company.  Inc ,  U.S.  Pacific 
West  Coast  to  Puerto  Rico  Tariff  No.  2, 
TMB.-F.  No.  2  as  follows; 

4th  Revised  Page  37. 

16th  Revised  Page  38. 

4th  Revised  Page  39. 

17th  Revised  Page  40. 

6th  Revised  Page  41 . 

4th  Revised  Page  42. 

4th  Revised  Page  43 

5th  Revised  Page  44. 

4th  Revised  Page  45. 

16th  Revised  Page  46. 

4  th  Revised  Page  47. 

4th  Revised  Page  48. 

5th  Revised  Page  49. 

5th  Revised  Page  50. 

14th  Revised  Page  51 . 

lOth  Revised  Page  52. 

6th  Revised   Page   53. 

6th  Revised  Page  54. 

5th  Revised  Page  55. 

4th  Revised  Page  56. 

4th  Revised  Page  57. 

5th   Revised  Page  58. 

Effective  April  20.  1960. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  conducted  in  accordance 
with  the  Board's  Rules  of  Pi-actice  and 
Procedure,  at  a  date  and  place  to  be 
announced  by  the  Chief  Exam.Lner,  and 
an  initial  decision  will  be  issued  by  the 
examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
should  file  petitions  for  leave  to  inter- 
vene in  accordance  with  Rule  5(n)  (46 
CFR  201.74)    of  said  rules. 

Dated:  April  26.  1960.        j 

By  order  of  the  Federal  Mai'itime 
Board.  j 

James  L.  Pimper. 
Secretary. 

[P.R.    Doc.    60-3931:    PUed.    ^.    29,    19«0i 
8:49  ajn.J 


MEMBER  LINES  OF  JAPAN-ATLANTIC 
AND  GULF  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814 »  : 

Agreement  No.  3103-15.  between  the 
member  lines  of  the  Japan-Atlantic  and 
Gulf  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
3103.  as  amended",  which  covers  the 
transportation  of  cargo  from  Japan. 
Korea  and  Okinawa  to  Atlantic  and  Gulf 
poits  of  North  America.  The  purpose  of 
the  modification  is  to  institute  a  Fidelity 
Commission  System  under  which  ship- 
pers who  confine  all  their  shipments  to 
conference  members  during  each  succes- 
sive four-month  period  will  be  allowed  a 
commission  of  9^2  percent  of  ocean 
freight  paid  on  their  shipments. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington.  D.C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Registeh, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
provaj.  disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  26.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.R     Doc.    60-3932:     FMled.    Apr.    29,     1960; 
8  50  am. I 


Office   of  the   Secretary 

ARVID  O.   LUNDELL 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6 1  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months.         | 

A.  Deletions:   None. 

B.  Additions:  American  Airlines.  Inc..  Com- 
modities Futures.  Cooper  Tire  &  Rubber 
Corp.,  International  Telephone  &  Telegraph 
Co.,  Telecomputing  Corp.  j 

Dated:  April  19,  1960. 

This  statement  is  made  as  of  April  8. 
1960. 

Arvio  O.  Lundell. 

[F.R.    Doc.    60-3923:    Filed,    Apr,    29,    1960; 
8:48  a.m.] 


Saturday,  April  30,  1960 

GLENN    E.   CARTER 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions:   No  changes. 
B    Additions:   No  changes. 

This  statement  is  made  as  of  April  20, 
1960. 

Dated:  April  20,  1960. 

Glenn  E.  Carter. 

[F.R.     Doc.     60-3924;     Filed,     Apr.     29,   1960: 
8:48  a  ml 


NORVAL  W.   POSTWEILER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A    Deletions:  General  Motors. 
B    Additions:  No  change. 

This  Statement  is  made  as  of  April 
20,  1960. 

Dated:  April  20,  1960. 

NORVAL  W.  POSTWEILER. 

|FR     Doc     60-3925:     Filed,    Apr.    29,     1960, 
8:48  &jn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-166] 

UNIVERSITY   OF   MARYLAND 

Notice  of  Application  for  Construction 
Permit  and  Utilization  Facility  Li- 
cense 

Please  take  notice  that  the  University 
of  Mai-j'land.  under  section  104c  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  submitted  an  application  for  a  li- 
cense to  construct  and  operate  a  10  kilo- 
watt I  thermal'  tank-type  training  and 
research  reactor  on  the  University's 
campus  in  College  Park.  Maryland.  A 
copy  of  the  application  is  available  for 
public  insjjection  in  the  AEC  Public  Doc- 
ument Room,  located  at  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Germantown,  Md  ,  this  25th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulaticm. 

[PR.    Doc.    60-3896:     Filed,    Apr.    29,     1960: 
8:45  a.m  ] 


FEDERAL   REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

April  27,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prei>ared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36196:  Substituted  Service— 
PRR.  RF&P  and  SAL  for  Atlantic  States 
Motor  Lines.  Inc..  et  al.  Filed  by  South- 
ern Motor  Carriers  Rate  Conference. 
Agent  (  No.  29  i ,  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Kearny,  N.J.,  and  Phila- 
delphia. Pa.,  on  the  one  hand,  and  Char- 
lotte. N.C.,  and  Atlanta.  Ga..  on  the 
other,  on  trafQc  originating  at  or  destined 
to  such  points  or  points  beyond  as  de- 
scribed in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  7  to  Southern 
Motor  Carriers  Rate  Conference  tariff, 
I.C.C.  33,  MF-I.C.C.  1071. 

FSA  No.  36197:  Fine  coal— 111..  Ind.. 
arid  Ky..  to  Ontonagon.  Mich.  Piled  by 
Illinois  Pi-eight  Association,  Agent  <No. 
95  > ,  for  interests  rail  carriers.  Rates 
on  bituminous  fine  coal,  as  described  in 
the  application,  in  carloads  from  mine 
groups  in  Illinois.  Indiana,  and  western 
Kentucky,  as  described  in  the  application 
to  Ontonagon,  Mich. 

Grounds  for  relief:  Competition  with 
other  tyc>es  of  fuel. 

Tariffs:  Supplement  101  to  Atchison, 
Topeka  and  Santa  Fe  Railway  tariff, 
I.C.C.  14708,  and  14  other  schedules 
listed  in  the  application. 

FSA  No.  36198:  Fine  coal— Illinois  to 
Ottumwa.  Iowa.  Filed  by  Illinois  Freight 
Association,  Agent  (No.  98),  for  inter- 
ested rail  carriers.  Rates  on  bituminous 
fine  coal,  as  described  in  the  application, 
in  carloads  from  GM&O  RR  mine  groups 
in  northern  Illinois,  as  described  in  the 
application  to  Ottumwa,  Iowa. 

Grounds  for  relief:  Market  compe- 
tition. 

Tariff:  Supplement  130  to  Gulf.  Mobile 
and  Ohio  Railroad  tariff  I.C.C.  262. 

PSA  No.  36199:  Substituted  service— 
CRIdzF  for  South  em- Plaza.  Inc..  et  al. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau. Agent  (No.  234).  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  St  Louis.  Mo., 
and  Oklahoma  City.  Okla..  and  between 
Kansas  City  <  Armourdale' ,  Kans.,  on  the 
one  hand,  and  Oklahoma  City.  Okla., 
Amarillo.  Dallas,  and  Fort  Worth,  Tex., 
on  the  other,  on  trafiflc  originating  at  or 
destined  to  such  p>OLnts  or  points  beyond 
as  descrit>ed  in  the  application. 

Grounds  for  relief;  Motor-truck  com- 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 


3829 

FSA  No.  36200:  Substituted  service — 
C&NW  for  H&W  Motor  Express  Co..  et 
al.  Piled  by  Middlewest  Motor  Freight 
Bureau,  Agent  (No.  237),  for  interested 
carriers.  Rates  on  proE>erty  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  Chicago,  111.,  on 
the  one  hand,  and  Cedar  Rapids  and 
Council  Bluffs.  Iowa,  on  the  other,  and 
between  St.  Paul,  Minn.,  and  Council 
Bluffs,  Iowa,  on  traffic  originating  at  or 
destined  to  such  r>oints  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MP  I.C.C. 
223. 

FSA  No.  36201:  Substituted  service — 
C&NW  for  Jones  Truck  Lines,  Inc.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
Agent  (No.  239 »,  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Kansas  City  (Armourdale), 
Kans..  on  the  one  hand,  and  Oklahoma 
City,  Okla.,  Dallas  and  Ft.  Worth,  Tex., 
on  the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  130  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

PSA  No.  36202:  Substituted  service — 
IC  for  Campbell  Sixty-Six  Express,  Inc., 
et  al.  Filed  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  <No.  30),  for 
interested  carriers.  Plates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars,  (D  between 
Memphis.  Tenn.,  on  the  one  hand,  and 
Birmingham,  Ala.,  Jackson,  Miss.,  and 
New  Orleans.  La.,  on  the  other,  and  (2) 
between  Jackson,  Miss.,  and  New  Or- 
leans, La.,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Motor-truck  com- 
petition. 

Tariff:  Supplement  7  to  Southern 
Motor  Carriers  Rate  Conference,  tariff 
ICC.  33,  MF-I.C.C.  1071. 

FSA  No.  36203:  Substituted  service — 
7C  for  Strickland  Transportation  Co., 
Inc.  Filed  by  Central  and  Southern 
Motor  Freight  Tariff  Association,  Incor- 
porated. Agent  (No.  13),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  (1)  between  Chicago,  111., 
on  the  one  hand,  and  East  St.  Louis,  111., 
Memphis.  Tenn.,  and  New  Orleans.  La., 
on  the  other,  and  (2)  between  East  St. 
Louis.  111.,  on  the  one  hand,  and  Mem- 
phis, Tenn..  and  New  Orleans.  La.,  on  the 
other,  on  traffic  originating  at  or  destined 
to  ix)ints  beyond  such  points,  as  described 
in  the  application. 

Grounds  for  relief :  Motor-truck  com- 
petition. 

Tariff:  Central  and  Southern  Motor 
Freight  Tariff  Association,  tariff  MF- 
I.C.C.  220. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR     E>oc.    60-3920:     Filed.    Apr.    29,     1960; 
8  48  a.m  i 
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NOTICES 


[Notice  306] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  27, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63163.  By  order  of  April 
25,  1960,  The  Transfer  Board  approved 
the  transfer  to  State  Express,  Inc.,  Balti- 
more, Md.,  of  Certificate  in  No.  MC 
72022,  issued  March  17,  1952,  to  Caroline 


O.  iStarry,  doing 
press.  Baltimore, 
transportation  of 
with  the  usual 
household  goods 
bulk,  between 
Alexandria,  Va. 
"E"  Street  NW., 
applicants. 

[seal] 


business  as  State  E-x- 

Md..    authorizing   the 

:  General  commodities. 

exceptions    Including 

and    cMnmodities    in 

Baltimore,     Md..     and 

James  E,  Wilson,  1111 

Washington,  D.C.,  for 


Harold  D  McCoy. 

Secretary. 

[FH.    Doc.    60-3921:    Filed.    Apr.    29,    1960; 
8:48  a.m.J    I 


[Notice  305- A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

April  28,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  rcgulation.s 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 


eration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17 < 8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  efTective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  61852.  By  order  of  April 
28.  1960.  Division  4,  acting  as  an  Appel- 
late Division  approved  the  transfer  to 
Century  Produce  System,  Inc..  Zeeland, 
Mich  ;  of  Permit  in  No.  MC  55893  issued 
November  15.  1949.  to  Clair  H.  Penrod, 
doing  business  as  Penrod  Trucking  Serv- 
ice.  Lansing.  Mich.;  authorizing  the 
transportation  of:  ber.ns.  fertilizer  feed, 
and  fence  materials,  from.  to.  or  between^ 
specified  points  in  Illinois,  Michigan] 
Kentucky.  West  Virginia.  Iowa,  and  Ohio, 
L.  F.  Richardson.  Michigan  National 
Tower,  Lansing  8.  Mich.,  for  applicants. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


[F.R.    Doc.    6a-3968:     Filed.    Apr.    29.     1960; 
8:52  a  na  I 
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INDEX 

Accidents:  p&ge 

AIRCRAFT.    See  Civil  Aeronautics  Board. 
COMPENSATION    received,    income    tax    regulations, 

profKJsed 3762 

Advertising: 

DECEPTIVE    ADVERTISING    of    guarantees,    guides 

against 3772 

PAYOLA,  cease  and  desist  orders 3551,3757,3758 

Agricultural  Commodities,  Surplus: 

Sale  of  commodities  acquired  through   price  support 

operations  3287 

Agricultural   Conservation   Programs: 

See  Agriculture  Department. 

Agriculture  Department: 

ANIMALS: 

Diseases;  brucellosis  (Bang's  disease » 2883.2909,3619 

Stockyards  for  livestock.    See  Packers  and  Stockyards 

Branch. 
Viruses,  serums,  toxins,  etc.;  handling  of  antl-hog- 
cholera  serum  and  hog-cholera  virus,  proposed 

rule   -     3127 

BARLEY: 

Loan  and  purchase  agreement  program,  I960- 3570 

Reseal  loan  program;  1958  program,  extension 3613 

COMMODITY  CREDIT  CORPORATION: 
Loan  and  purchase  agreement  programs.    See  specific 

commodities. 
Price  support  programs : 

Loan  programs;  Interest  rate,  1960  crop 3737 

Price  suppwrt  limitation;  field  crops  in  surplus  sup- 
ply. 1960 3118 

Sales  of  certain  commodities  acquired  through  price 

support  operations 3287 

Various  commodities.     See  specific  commodities. 
CONSERVATION  PROGRAMS: 
Agricultural: 

Hawaii,  1960 3154 

National,    1960 3154 

Great  Plains;  counties  within  States 3428 

CORN;  reseal  loan  program,  1958,  extension 3613 

COTTON: 

Export  program,  1960-61  marketing  year 3309,3544 

Improvement  program 3548 

Marketing  quotas,  farm  acreage  allotments,  etc.: 
Extra  long  staple  cotton;  1960  and  succeeding  crops, 

proposed  nile 3529 

Upland  cotton;  1960  and  succeeding  crops,  proposed 

rule   _ 3529 

CUCUMBERS: 

Import  restrictions 3315,3812 

Marketing,  Florida 3315,3804 

DISASTER  AREAS;  need  for  agricultural  credit: 

Illinois  - 8485 

Louisiana 3428 

North  Dakota 3011 

South  Etakota 3428 

40000—60 1 
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Agriculture   Department — Continued  ^^* 

EGGS  AND  EGG  PRODUCTS: 

Egg  products;  grading  and  insF>ection.  proE>osed  rule..     3528 

Shell  eggs;  grading  and  inspection,  proposed  rule 3652 

EXPORTS: 

Cotton 3309,3544 

Overtime  services,  commuted  travel  time  allowances, 

plants  and  plant  products 3749 

FARMERS     HOME     ADMINISTRATION.     See     main 

heading  Farmers  Home  Administration. 
FARMS,  farm  allotments,  farm  history  and  soil  bank 

base  acreages,  reconstitution  of 2880 

FLAXSEED;  purchase  program,  1960,  Texas  flaxseed—.    3308 
GRAIN  INSPECTORS,  licensed;  instructions,  proposed 

rule 3733 

GRAIN     SORGHUMS;     reseal     loan    program,     1958, 

extension 3613 

GRAPEFRUIT,  marketing ; 

Arizona 3510 

California 3510 

Florida 2755,  3749 

Texas 3728 

GRAPES.  Tokay;  marketing,  California 2993 

GREAT  PLAINS  CONSERVATION  program;  counties 

within  Kansas  and  South  Dakota 3428 

GUAM,  entry  of  fruits  and  vegetables  into 3749 

HONEY;  price  support  program,  I960- 2785 

IMPORT   RESTRICTIONS: 

Cucumbers 3812 

Limes 3314 

Tomatoes 3395 

IMPORTS;    overtime  services,   commuted  travel  time 

allowances,  plants  and  plant  products 3749 

LEMONS,  marketing: 

Arizona.  -  2789,3062,3350,3549,3575,3803 

California 2789,3062,3350.3549.3575,3803 

LIMES: 

Import  restrictions 3314 

Marketing.  Florida 8313 

LIVESTOCK:  ^     ^ 

Diseases;  brucellosis  (Bang's  disease) 2883,2909.3619 

Stockyards.     See  Packers  and  Stockyards  Branch. 
Viruses,  serums,  toxins,  etc.;  handling  of  antl-hog- 
cholera  serum  and  hog -cholera  virus,  proposed 

rule 3127 

MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commx)dities. 

Determination  of  acreage  and  performance 3785 

Methods  of  measurement,  proposed  rule SS38 

Reconstitution  of  farms,  farm  allotment*,  and  farm 

history  and  soil  bank  base  acreages 2880 
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MILK  AND  MILK  PRODUCTS:  marketing  in  various 
areas,  orders  proposed  or  adopted : 

Colorado.    Western 3422 

Delaware,  Wilmington 2769,3214 

Illinois : 

Quad  Cities 2842 

Suburban  St.  Louis 2842 

Indiana.  Indianapolis 2899 

Iowa: 

Des  Moines 3080.3668.3805 

Dubuque 2842 

Quad  Cities _        2842 

Kentucky,  Tri-State "     3233 

Louisiana.  Northern  2859 

Missouri.  Suburban  St.  Louis 2842,3266  3796 

Nevada.  Great  Basin _  3420 

Ohio: 

North  Central  Ohio 3337,3804 

Ohio  Valley 2789 

Toledo r""I/3i76,  3795 

Tri-State 3233 

Oklahoma,  Oklahoma  Metropolitan 3324  3786 

Pennsylvania.   Philadelphia 2769,3214 

Texas: 

Central  West  Texas _  3419 

North  Texas __  _  _     3177 

Texas  Panhandle ...I./      3378 

Utah,  Great  Basin __     '2     3420 

West  Virginia,  Tri-State 3233 

NECTARINES;    standards 3059 

OATS:  "' 

Loan  and  purchase  agreement  program.  1960 3615 

Reseal  loan  program;  1958  program,  extension 3613 

ORANGES,  marketing: 

Arizona,  Valencia  oranges 302i,  3061.  3312,  3549  3794 

California,  Valencia  oranges 3021.3061.3312.3549.3794 

Florida 2788.  3795 

Texas 3728 

PACKERS  AND  STOCKYARDS  BRANCH: 
Accounts  and  records,  payment  for  livestock ;  proposed 

rule,  extension  of  time 2803 

Authority  delegation  by  Chief  to  District  Supervisors.     2779 
Posted  stockyards;  designation , or  removal 2778. 

„,  '     2814.3011.3147,3737,3767 

Rates  and  charges: 

Complaints,  orders  of  suspension,  and  hearings 3479 

3480,3481,3482,3483.3484 

Modification  of  rate  orders,  petition  for 3558 

PEACHES;  marketing,  Washington 3414 

PEANUTS;    supply   available,   Valencia   type,    1960^1 

marketing  year,  determinations _  3349 

PEPPERS,  sweet;  standards 2878 

PLANT  QUARANTINE,  control  of  diseases,  and  pests 
etc.: 

Domestic  quarantine  notices,  pink  bollworm;  designa- 
tion of  regulated  areas 3118 

Foreign   quarantine   notices;    fruits  and  vegetables. 

entry  into  Guam 3749 

Overtime  services  relating  to  imports  and'  exports  of 
plants  and  plant  products  at  border  ports,  sea- 
ports, and  airports 3749 

POTATOES;   marketing: 

Colorado 3653 

Maine 2944 

POULTRY   and   edible   products;    inspection,    classes, 

standards  and  grades,  proposed  rules 3262 

PRICE  SUPPORT  programs: 

Loan  programs;  Interest  rate,  1960  crop 3737 

Price  support  limitation;  field  crops  in  surplus  supply, 

1960 3118 

Sales  of  certain  commodities  acquired  through  price 

support  operations,  sales  list  for  April.  1960 3287 

Various  commodities.    See  specific  commodities. 
PRUNES: 
Dried: 

Marketing.  California _ 2996 

Standards 3705 

Fresh;  marketing: 

Oregon  (Umatilla  County) 3579 

Washington 3579 

RAISINS,  marketing;  raisin  variety  grapes,  Calif ornia_  3037 
RICE;  marketing  quotas,  farm  acreage  allotments,  etc.: 

1958  and  subsequent  crops;  proposed  rule 3530 

1959  and  subsequent  crops 3021 


3120 

3121 
3728 
3764 

3395 
3395 

3127 


3119 
3507 
3613 


Agriculture  Department — Continued  ^^' 

RYE,  loan  and  puichase  agreement  program,  1960 3781 

SALES  of  certain  commodities  acquired  through  price 
support  operations,    monthly   sales   list   for   April. 

1960 

SCHOOL  LUNCH  PROGRAMS:  food  assistance  funds, 

second  apportionment  for  1960  fi.scal  year 
SERUMS,  viruses,   toxins,  etc.;   handling  of  anti-hog- 
cliolera    serum    and    hog-cholera    virus,    proposed 

rule 

SUGAR : 

Prices,  for  sugar  crops,  sugarcane.  Hawaii,  1960 
Proportionate  shares 

Beet  sugar  area,  domestic;  1960  crop.. 
Cane  sugar  area.  Mainland:  1961  crop. 
Wage  rates:  sugar  beets,  1960  crop: 

California,  southern  Oregon  and  western  Nevada.. 
Regions   other   than   California,   southern   Oregon 

and  western  Nevada 

TANGERINES;   marketing,  Texas ~_ 

TOBACCO  inspection;  fees,  proposed  rule _ 

TOMATOES: 

Import  restrictions 

Marketing,  Texas  (Lower  Rio  Grande  Valley) I 

i  VIRUSES,  serums,  toxins,  etc.:  handling  of  anti-hog- 
i         cholera  serum  and  hog-cholera  virus,  proposed  rule 
WHEAT: 

Marketing  quota.s.  farm  acreage  allotments,  etc.: 

1958  and  subsequent  crops ,i  2881,2882, 

1960  and  subsequent  crops .. 

Re.seal  loan  program;  1958  program,  extension.. 

Air  Carriers: 

See  Aircraft  anciair  carriers. 

Air   Force   Department: 

Src  also  Defense  Department. 

AIRCRAFT  RESTRICTED  AREAS  over  military'  insta- 
lations.     See     main     heading     Federal     Aviation 
Agency. 
PROCUREMENT: 
Air  Force  procurement  Instructions: 

Advertising,    formal 

General    provisions 

Inspection     services,     policies    and     procedures    for 
interchange 

Aircraft  and  Air  Carriers:  | 

ACCIDENTS,  investigation  of.     See  Civil  Aeronautics 

Beard. 
AIRMAIL,  interchange  trips;  records 

CIVIL  AIRCRAFT,  regulations  respecting.  See  Civil 
Aeronautics  Board;  Federal  Aviation  Agency. 

CIVIL  AIRWAYS,  control  areas,  etc..  designation  of. 
See  Federal  Aviation  Agencv. 

FOREIGN  AIRCRAFT,  quarantine.  See  Public  Health 
Service 

RESTRICTED  AREAS  over  military  installations,  desig- 
nation of.    See  Federal  Aviation  Agency.  . 

Airports:  ' 

Pottstown  Municipal  Airport,  Pa.;  funds  for  develop- 
ment   

Alcoholic  Bevernges: 

Excise  ta.xes.     See  Internal  Revenue  Service. 
Indians,  liquor  ordinance  adopted:  Pala  Indian  Reser- 
vation, San  Diego  County,  Calif... 

Alien   Property  Office: 

BLOCKED  ASSETS;  Rumanian  property,  release  of 
controls _ 

RETURN  OP  VESTED  PROPERTY: 

Brie^rer.  Anni 

Feibelmann,  Hans  Hennann 

Gastelu,  Thomas  Alfonso,  et  al 

Leoni.  K    E 

Ondcrwijzer,  Samson 

Aliens: 

IMMIGRATION  REGULATIONS.  See  Immigration 
and  Naturalization  Service. 

PROPERTY  OF;  vesting  orders,  return  of  vested  prop- 
erty.   See  Alien  Property  Oflflce.  1 

VISA  REGULATIONS J 3244,335: 

Animals: 

See  Livestock;  Wildlife  refuges. 
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3352 
3599 


2944 
2999 
2948 


2817 
3148 


Antidumping  Act: 

Determinations  pursuant  to.  See  Customs  Bureau; 
Treasury'  Department. 

Armed   Services: 

See  Defense  Department;  and  specific  services. 

MENTAL  COMPETENCY  of  members  under  medical 
care  at  Public  Health  Service  facilities  or  Saint 
Elizabeths  Hospital,  appointment  of  boards  to 
determine 3090,3091 

VETEPIANS.     See  Veterans  Administration. 

Army  Department: 

Srr  also  Defense  Department. 

AIRCRAFT  RESTRICTED  AREAS  over  military  in- 
stallations. See  mam  heading  Federal  Aviation 
Agency. 

ENGINEERS  CORPS  regulations.  See  main  heading 
Engineers  Corps. 

ENLISTMENT,  qualifications  for 

PROCUREMENT  INSPECTION  SERVICES,  policies 
and  procedures  for  interchange 

Atomic   Energy  Commission: 
FINANCIAL  PROTECTION  requirements  and  Indem- 
nity agreements 

Indemnity  agreement,  proposed  rule 

Nuclear  energry  liability  insurance  policy 

INDEMNITY  AGREEMENTS,  liability  insurance.     See 

Financial  protection  requirements. 
NUCLEAR  MATERIAL,  special;  charges,  specification»i 

and  packaging 

PATENT    COMPENSATION    BOARD;    application   for 

award  of  just  compensation.  Gofman.  John  W 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES, consti-uction  and  or  operation:  licen.ses  or 
permits  to  listed  companies,  etc.; 

Commonwealth  Edison  Co 

Cornell  University 

General  Dynamics  Corp 

Illinois  University 

Kansas  University 

Martin  Co 

Maryland    University 

Oregon  State  College 

Puerto  Rico  Water  Resources  Authority 

Westinghouse  Electric  Corp 3091 

Yankee  Atomic  Electric  Co 

RESTRICTED  DATA: 

Permits  for  access 

Safeguarding;    external   transmission   of   documents 

and    material ' 

URANIUM  HEXAFLUORIDE;  charges,  specifications. 
and  packaging 

Attorney  General: 

See  Justice  Department. 

B 

Banks: 

FEDERAL  HOME  LOAN   banks.    See  Federal  Home 

loan  Bank  Board. 
FEDERAL  RESERVE  SYSTEM.     -See  Federal  Reserve 

System. 

Barley: 

EXTENDED  RE==EAL  LOAN  PROGRAM.  1958  crop 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 
1960  crop 

Biological   Products: 

I:cen.sing,  testing,  etc.    See  Public  Health  Service. 

Birds,   Migratory: 

Hunting,  transportation,  possession;  proposed  rules 

Boards: 

See  Committees  and  boards. 

Boats: 

See  Vessels. 

Bonds: 

CUSTOMS  BOND,  temporary  Importations 2796 

SMALL   BUSINESS,   minimum   fidelity   bond   require- 
ments;  proposed  rule 3556 


Bonds — Continued 

SURETY  BONDS: 

Broker's    surety    bond    form,    Interstate    Commerce 
Commission , 

Companies  acceptable.    See  Treasury  Department. 
TREASURY  BONDS,  ofTenng  of 

Bonneville  Power  Administration: 

Authority  delegations: 
By  Administrator,  to  Chief  of  Supply;  contracts  for 
experimental  conductor,  fittings,  and  hardware.. 
From  Secretary  of  Interior;  contracts  for  experimen- 
tal conductor,  fittings,  and  hardware 

Bridges: 

Regulations.    Sec  Engineers  Corps. 

Bureau   of  Standards: 

See  National  Bureau  of  Standards. 

Business  and  Defense  Services  Administration: 

AUTHORITY  DEI.EGATION  to  Regional  Production 
Directors  :  emergency  functions  and  order  of  succes- 
sion   

PRIORITIES  SYSTEM;  mandatory  use  of  ratings 
(BDSA  Reg.  2,  amdt.  6) 
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3005 

3766 
3343 


3147 
3820 
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3505 
2817 
3148 
3200 
3738 
3829 
3384 
3091 
3294 
3558 

3240 

3243 

2817 


Canal  Zone  Government: 

EMPLOYMENT  AND  COMPENSATION  in  Canal  Zone: 
Compensation  and  allowances: 
Adjustments    for   wages    based    on   Panama    area 

rates;  revocation 

Pay  adjustments,  general 

Exclusion  of  apprentices  and  Public  Defender  from 

competitive  ser.ice 

OPERATION  AND  NAVIGATION  of  Canal  and  adjacent 
waters;  determination  of  excessive  draft 


3613 
3570 


3037, 
3262 


Census  Bureau: 

Authority  delegation  from  Secretary  of  Commerce;  con- 
tracts for  supplies  and  services 

Cheeses: 

Standards 

Civil    Aeronautics   Board: 

ACCIDEl^nS.  investigation  of.  at  or  near  certain  cities: 

Cannelton.  Ind -- 

Charles  Oty.  Va 

ECONOMIC  PROCEEDINGS,  hearing  cases,  participa- 
tion by  persons  not  uaities  in.  proposed  rule,  exten- 
sion of  time 

ECONOMIC  REGULATIONS,  for  air  carriers: 
Accounts.  See  Uniform  sysl-em  of  accounts. 
Clas.siflcation  and  exemption  of  certain  air  carriers: 

Air  taxi  operators;   proposed  rule 

Military- establishment,  operations  for;  applications 

for    exemption 

Kicht  delays,  reporting  of 

Tariffs  of  air  earners  and  foreign  air  carriers: 

Free   and   reduced    rate   transportation;    proposed 

rule :":"r- 

Publication,   filing,  posting,   etc.;   corporate   tanfl 

agents,  appointment  of -- 

Uniform  svstem  of  accounts  and  reports,  for  certifi- 
cated "air   carriers;    depreciation,    overhaul   and 

spare  parts   accounting  practices 

FOREIGN  AIRCRAFT: 

Navigation  within  Umt^  States 

Tariffs:  . 

Free   and  reduced   rate   transportation;    proposed 

rule " 

PublicaUon.   filing,   posting,  etc.;    corporate  tariff 
agents,  appouument  of 

HEARINGS,  investigations,  etc. : 
Accident.^;.     See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  this 

agency.  , 

Improper  influence;  proposed  rule,  extension  of  time 
Participation  by  persons  not  parties:   proposed 
extension   of   time 
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3754 

3753 

2799 

3200 

3073 


3286 
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3380 


3339 
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Civil  Aeronautics  Board — Continued  ^^^^ 

PROCEDURAL  REGULATIONS;   hearing  cases: 
Improper  Influence;  proposed  rule,  extension  of  time.    3380 
Participation  by  persons  not  parties  in;  proposed  nile, 

extension  of  time 3380 

TARIFPS  of  air  carriers.    See  Economic  regulations. 

HEAIINGS,    INVESTIGATIONS,   ETC.: 

See  also  Accidents. 

Allegheny  Airlines.  Inc..  3047,  3384,  3533. 

Avalon  Air  Transport,  Inc.,  3824. 

BrownsvUle,  Texaa/Tamplco,  Mexico,  3286.  3560. 

California  Eastern  Aviation,  Inc.,  2809. 

Capital  Airlines.  Inc.,  2810. 

Eastern  Airlines,  Inc.,  3089,  3560. 

Hawaiian  common  fares,  3047. 

Kansas-Olclahoma  local  service  case,  3768. 

Lake  Central  Airlines,  Inc..  3089. 

Llnea  International  Aerea,  S.  A.,  3286. 

National  Airlines.  Inc..  3089,  3560. 

New  York-San  Juan  cargo  rates  Investigation,  3220. 

Northern  Consolidated  Airlines,  Inc.,  3047. 

Northwest  Air  Service,  3090. 

Piedmont  local  service  area  Investigation,  3682. 

President  Airlines,  Inc.,  2809. 

Roberts,  Vance.  3090. 

Trana  Caribbean  Airways  nonsubsidy  mall  authorization,  3769. 

Civil  and  Defense  Mobilization  Office: 

APPOINTMENTS  without  compensation  and  statements 
of  business  interests  under  Defense  Production  Act 
of  1950 3016 

DISASTER  AREIA  requiring  Federal  assistance,  deter- 
mination of;  Florida 

LABOR  STANDARDS,  Federally  assisted  contracts; 
project  applications 

Civil  Service  Commission: 

APPOINTMENTS.  See  Competitive  positions;  Excep- 
tions from  competitive  service. 

COMPETITIVE  POSITIONS,  filling  of  : 

Career-conditional  and  career  appointments 

Temporary  appointment 

EXCEPTIONS  PROM  COMPETITIVE  SERVICE ;  agen- 
cies with  positions  added,  amended,  or  revoked: 

Schedule  A;  Interior  Department 

Schedule  C : 

Federal  Deposit  Insurance  Corporation 

Housing  and  Home  Finance  Agency 

Labor  Department 

Renegotiation  Board 

State  Department 

HEALTH  BENEFITS  program.  Federal  employees; 
group  health  benefits 

POLITICAL  ACTIVITY 

POSITION   CLASSIFICATION 

REDUCTIONS  IN  FORCE,  retention  preference;  notice 
to  employees 

Claims: 

INTERNATIONAL  CLAIMS  SETTLEMENT  ACT.  pro- 
posed  rules 

VETERANS  CLAIMS.     See  Veterans  Administration"'" 

Coast  and  Geodetic  Survey: 

Authority  delegation  from  Secretary  of  Commerce; 
contracts  for  supplies  and  services 

Coast  Guard: 

INSPECTION  OF  VESSELS: 

Record  retention 

Waivers  of  regulations : 

M.V.  Four  Winds 

M.V.  Sirena 

NAVIGATION  AIDS,  Delaware  Bay  approach ;  proposed 
changes 

RECORD  RETENTION,  vessel  inspections. _"_"_.'_'_ _"_'_.'_'. 
UNDOCUMENTED     VESSELS,     numbering     require- 
ments: 
State  systems  approved : 

Colorado __ 2892 

Missouri _    _  _        3210 

New  York 2892 

Temporary  exemptions,  Massachusetts  and  Nevada. .  _     3409 
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Commerce  Department:  ^^^* 

See  Business  and  Defense  Services  Administration. 
Census  Bureau. 
Coast  and  Geodetic  Survey. 
Foreign  Commerce  Bureau. 
Maritime    Administration   and    Federal   Maritime 

Board. 
Patent  Office. 
APPOINTMENTS  without  compensation  and  statements 
of  business  interests  under  Defense  Production  Act 

of    1950 2815, 

3052.   3147,   3383.   3559,    3682.   3741,    3828, 
AUTHORITY  DELEGATIONS  to  negotiate  certain  con- 
tracts; j 

Census  Bureau.  Director j 

Coast  and  Geodetic  Survey,  Director 

SEAL II__ 

Committees,   Boards,   Etc.: 

CONGRESSIONAL  COMMITTEES;  inspection  of  tax 
returns.     See  Tax  returns. 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 
See  National  Mediation  Board. 

JOINT  TOLLS  ADVISORY  BOARD,  Saint  Lawrence 
Seaway.  See  Saint  Lawrence  Seaway  Development 
Corporation. 

PATENT  COMPENSATION  BOARD.  ATOMIC  EN- 
ERGY COMMISSION;  application,  John  W.  Gof- 
man 3148 

Commodity   Credit   Corporation: 

LOAN    AND   PURCHASE    AGREEMENT   PROGRAMS. 
reseal    loan    programs.     See    specific    commodities 
wider  main  heading  Agriculture  Department. 
PRICE  SUPPORT  PROGRAMS :  | 

Loan  programs;  interest  rate,  1960  crop 3737 

Price  support  limitation;  field  crops  in  surplus  supply. 

1960 3118 

Sales  of  certain  commodities  acquired  through  price 

support  operations,  sales  list  for  April,  1960. ._     3287 
Various  commodities.    See  under  main  heading  Agri- 
culture Department. 

Communist  Countries:  j 

EDUCATIONAL   EQUIPMENT   from,    restrictions    on 

piuchases 3157 

PRODUCTS  FROM,  marking  of  country  of  origin 3428 

Conelrad: 

ATTENTION  SIGNAL,  traiismission  standards;  pro- 
posed rule,  extension  of  time ._     3216 

TELEPHONE  SERVICES,  participation 3175 

Conflict  of  Interest: 

Appointments  without  compensation,  statements  of 
financial  interests.  See  Civil  and  Defense  Mobili- 
zation Office;  Commerce  Department;  Interior  E>e- 
partment. 

Continental   Shelf,   Outer:  | 

Salt  lease  oflfer,  Louisiana ' 3285 

Contracts: 

See  also  Procurement. 

AUTHORITY    DELEGATIONS    respecting    contracts. 

See  specific  agencies 
FINANCING;  Defense  Department  regulations 3758 

LABOR  STANDARDS.  Federally  assisted  contracts 2956 

Corn: 

Extended  reseal  loan  program,  1958  crop , 3613 

Cotton:  I 

EXPORT  PROGRAM 3309  3544 

IMPROVEMENT  PROGRAM. _ .     _         3548 

MARKETING    QUOTAS 3529 

Courts: 

See  Tax  Court. 

Cranberries: 

Examination  method,  1958  and  1959  crops 3072 

Cucumbers: 

Imports,  marketing.    See  Agriculture  Department. 


Customs  Bureau: 

ANTIDUMPING  ACT  OP  1921: 
Commissioner's  detenninations ;  appraisement  with- 
held on  pig  iron  from  Germany  and  Netherlands.     2865 
Secretary    of    Treasury,    determinations.     See    main 
heading  Treasury  Department, 
ARTICLES    CONDITIONALLY    FREE,    subject    to    re- 
duced rate,  etc.;  pumice  stone  for  use  in  manufac- 
ture of  concrete  masonry  products 2837 

BONDS  CUSTOMS;  term  bond  for  temporary  importa- 
tions, form  7563-A 2796 

CAROTENE    CONCENTRATE,    NATURAL;     proposed 

tariff   classification 3766 

DRAWBACK;    rejected   merchandise 3i50 

ENFORCEMENT  of  customs  and  navigation  laws;  re- 
lease of  property  on  payment  of  appraised  value —     3350 
ENTRY  of  imported  merchandise: 
Invoice  information,  additional,  list  of  merchandise 
requiring: 

Flatware,  table,  stainless  steel:  deletion 3243 

Textile  fiber  products;  addition 2796 

Special  customs  invoices  not  required  for  stainless 

steel  table  flatware 3243 

FEE  FOR  MONTHLY  SUPPLEMENT  to  Merchant  Ves- 
sels of  United  States:  propcsed  rule 3579 

FLATWARE,  TABLE,  STAINLESS  STEEL:  additional 
invoice  information  or  special  invoices,  not  re- 
quired      "^243 

GHANA,  exemption  from  payment  of  special  tonnage 

tax  and  light  money 3817 

INFORMATION,   disclosure  of  names  of  exporters  to 

press;  termination  of  proposed  rule 3579 

IRON,  pig.  from  Germany  and  Netherlands:  appraise- 
ment withheld  on 2865 

MERCHANT  VESSELS  OF  UNITED  STATES,  fee  for 

monthly  supplement;  proposed  rule 

PUMICE  STONE  for  use  in  manufacture  of  concrete 

masonrv  products;  articles  conditionally  free 

SOVIET  ZONES  of  Germany,  Berlin  or  Poland,  prod- 
ucts from;  marking  of  cotmtry  of  origin 

TARIFF  CLASSIFICATION,  prospective;  carotene  con- 
centrate, natural 3766 

TEXTILE  FIBER  PRODUCTS,  labeling,  marking;  ad- 
ditional invoice  information 

TUNA  FISH:  tarifif-rate  quota.  1960 

VESSELS: 
Documentation;  surrender  of  permanent  documents. 
In  foreign  and  domestic  trades:  special  tonnage  tax 

and  light  money,  exemption  of  Ghana 3817 
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Defense  Department — Continued 

PROCUREMEN'T— Continued 
Regulations — Continued 

Labor 

Negotiation,  procurement  by 

Patents,  copyrights  and  technical  data 

REENUSTMENT  BONUS  imilitaiT*.  recoupment  of-. 
RETIRED    MILITARY    PERSONNEL,    dropping    from 

armed  forces  rolls ^ 

SURPLUS  PROPERTY  sales  offices,  establishment  and 
operation; 
Armed  Forces  Surplus  Property  Bidders  Registration 
and  Sales  Information  Office;  Air  Force  operation 

for  sale  of  military  surplus  property 

Consolidated  Surplus  Sales  Office;  militao-  depart- 
ments operation  for  sale  of  Defense  i:>epartment 
surplus  persona!  property... 

Defense   Mobilization: 

See  Civil  and  Defense  Mobilization  Office. 

Disasters: 

DISASTER  AREAS,  designation  of.  See  Agriculture 
Department;  Civil  and  Defense  Mobilization  Office; 
Small  Business  Administration. 

LIVESTOCK  FEED  AND  HAY,  transportation  at  re- 
duced rates  to  Florida  disaster  area 

Drugs: 

ADDICTION-FORIvflNG       and 

drugs.    See  Narcotics  Bureau 
CERTIFICATION   AND   TESTS. 
Administration. 
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addiction-sustaining 
See  Food   and  Drug 
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Danger  and   Restricted   Areas   and   Zones: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 
VESSELS,    navigation    danger   zones.    See   Engineers 

Corps. 

Deaf   Persons: 

Captioned  films,  loan  service 

Defense  Department: 

See  Air  Force  Department. 
Army  Department. 
Navu  Department. 
AUTHORITY    DELEGATION    from    General    Servicer 
Administrator;   repre.^entation  of  Government  in- 
terests before  California  Public  Utilities  Commis- 
sion   

FINANCING  DEFENSE  CONTRACTS,  regulations: 
Guaranteed   loans;    foreign   performance   contracts, 

payments  on - --     3759 

Progress  payments  ba.sed  on  costs 3759 

PROCUREMENT: 
Inspection  services,  policies  and  procedures  for  inter- 
change among  military  departments 3599 

Regulations: 

Advertising,  formal 3165.  3465 

Appendixes 3169 

Bonds  and  Insurance 3168 

Contracts: 

Clauses  and  forms -     3166 

Cost  principles.. 3464 

Termination.. — 3166 

Forms 3169 

General   provisions 


2865 


5 3159. 


3464 
3464 


Education   and   Educational   Facilities: 

COMMUNIST  COUNTRIES,  educational  equipment 
from;  restrictions  on  purcha.ses 

DEAF  PERSONS,  loan  .service  of  captioned  films 

FOREIGN  LANGUAGE  FELLOWSHIPS 

HOUSING  for  educational  institutions 3090. 

SCHOOL  LUNCH  PROGRAM,  food  assistance  funds, 
1960:  second  apportionment 

SCHOOL  PURPOSES,  public  lands  opened  to  applica- 
tions bv  California  for 

VOCATIONAL  REHABILITATION  AND  EDUCATION, 
Korean  conflict   veterans 

Education   Office: 

COMMUNIST    COUNTRIES,    educational    equipment 

from;  restrictions  on  purchases 

DEAF  PERSONS.  Icwin  service  of  captioned  films 

FOREIGN  LANGUAGE  FELLOWSHIPS.. 

Eggs   and   Egg   Products: 

EGG  PRODUCTS: 

Grading  and  inspection;  proposed  rules 

Sodium  lauryl  sulfate  as  food  additive 

SHELL  EGGS,  pradinp  and  inspection:  proposed  rules.. 

Emergency   Boards: 

See  National  Mediation  Board 

Engineers  Corps;   Army   Department: 

BRIDGE  REGULATIONS: 
Florida : 

Apalachicola  River;  revocation 

St,  Johns  River;  revocation 

Louisiana;  Sabine  Lake,  revocation.. — 

New   Jersey : 

Elizabeth  River -- 

Overpeck  Creek 

Texas;  Sabine  Lake,  revocation - -- 

DANGER  ZONE  REGULATIONS;  Delaware  coast.  At- 
lantic Ocean,  antiaircraft  artillery  firing  areas 

NAVIGATION  REGULATIONS;  Florida,  St.  Petersburg 
Harbor  and  Tampa  Bay.  seaplane  restricted  and 
operating   areas -- 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TransporUtion  of.  See  Interstate  Commerce  Commis- 
sion; Maritime  Administration  and  Federal  Mari- 
time Board. 

Exports: 

See  Imports  and  expoits. 
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Farmers  Home  Administration:  ^^^ 

FARM  OWNERSHIP  LOANS,  policies  and  authorities; 

average  values  of  farms 2877,3307 

LIVESTOCK  LOANS,  special;  revised  note  and  security 

instrument 2878 

SECURITY    SERVICING    and    liquidations;     insured 

notes,  assignment  of 3057 

Federal  Aviation  Agency: 

ACCIDEINTS.     See    main    heading    Civil    Aeronautics 

Board. 
AIRPORTS;  Pottstown  Municipal  Airport,  funds  for  de- 
velopment of.  hearing 3601 

AIRSPACE  ASSIGNMENT  and  utilization,  scope  and 

applicability 3510 

AIRWORTHINESS  DIRECTIVES: 

Boeing -.  3066.  3067,  3554,  3576 

De  HaviUand 2804,2860 

Douglas 3207.  3476 

Forney  (Erco) 3813 

Hamilton 3066 

Hiller 2765 

Lockheed 3066,  3207,  3396 

Sensenich 2906 

Vickers 3066,  3575 

Wright 3065 

AIRWORTHINESS  REQUIREMENTS: 
Airplane  airworthiness : 
Normal,  utility,  and  acrobatic  aircraft,  provisional 

certification  and  operation  of  <SR^25B) 3062 

Transport  category  airplanes;  provisional  certifica- 
tion and  operation  (SR^25B) 3062 

Rotorcraft  airworthiness: 
Normal  category;  provisional  certification  and  op- 
eration  (SR-425B) 3062 

Transport  category;   provisional  certification  and 

operation  (SR^25B) 3062 

ALTITUDES,  instnmient.    See  Instrument  flight  rules. 
CERTIFICATION;  provisional  certification  and  opera- 
tion of  aircraft  (SR-425B) 3062 

CONTINENTAL  CONTROL  AREA,  establishment  of 
coded  Jet  routes  and  navigational  aids  in;  altera- 
tions: 

L/MP  Jet  routes 3127.  3458,  3708.  3816 

VOR/VORTAC 2795,  2886,  3067,  3087.  3597,  3733,  3816 

CONTROL   AREAS.   CO>ttROL   ZONES,   etc.,   desig- 
nation of ;  alterations : 
Control  areas : 
See  also  Continental  control  area,  above. 
Colored  Federal  airways  (amber,  blue,  green,  red>_    3316, 

3458,3756,3815 

Extension  of  control  areas 2794. 

2884.  2885.  2886.   3023.   3087,   3380,  3757,   3815 

VOR  Federal  airway  control  areas;  domestic 2794. 

2806.  2807,  2884,  2885,  3022,  3023.  3067,  3086, 
3087.  3154.  3155.  3156.  3317.  3340,  3341,  3379, 
3380.  3426.  3597.  3756,  3814,  3815.  3816 

Control  zones 2808,3023. 

3087.   3179.   3317.   3423.   3424,   3425,   3576.   3816 
Reporting  points: 
Colored  Federal  airways  (amber,  blue,  red,  green).    2805, 

3458,3756,3815 
VOR  Federal  airways  reporting  points;  domestic__    3426. 

3576.3755.3756,3814 
FEDERAL   AIRWAYS,    designation   of;    alterations: 
Colored  Federal  airways  (amber,  blue,  green,  red).    2805, 

2885,3316,3458,3756.3815 
VOR  Federal  airways: 

Domestic 2794, 

2806,  2807  2883,  2884.  2885.  3003.  3022.  3023. 
3067,  3086,  3087,  3154,  3155,  3156,  3243.  3316, 
3317,  3340,  3341,  3379,  3380,  3426,  3576.  3596. 
3597.   3708,   3755.   3756.   3813.   3814.   3815,   3816 

Transcontinental 3123 

GENERAL  OPERATION  RULES;  provisional  certifica- 
tion and  operation  of  aircraft  (SRr-425B) 3062 

INSTRUMENT  FLIGHT  RULES: 
Altitudes;  minimum  en  route  IFR  altitudes,  particular 
routes  and  intersections : 
Colored  Federal  airways  (amber,  blue,  green,  red).    3157 

Direct  routes 3157 

VOR  Federal  airways 3157 


Federal  Aviation  Agency — Continued  ^' 

INSTRUMENT  FLIGHT  RULES— Continued 

Instrument   approach  procedures,  standard   (includ- 
ing ceiling,  visibility,  and  weather  minimums  for 
take-off  and  landing  at  particular  airports  >,  al- 
terations: 
Instrument  landing  system  procedures--  2768.3071,3462 

Radio   range  procedures 2765.3068,3459,3709 

IRREGULAR  AIR  CARRIFR  and  off-route  rules; 
Pilots  with  less  than  100  hours;  IFR  landing  mini- 
mums,  proposed  rule 3554 

Pro\1sional    certification    and    operation    of    aircraft 

(SR-425B) 3062 

JET  ROUTES      See  Continental  control  area 
RESTRICTED  AREAS  over  Army  and  Air  Force  instal- 
lations in  various  States;  alterations: 

New  York 3317 

North  Dakota u 3317 

Ohio 2885 

SCHEDULED  AIR  CARRIERS: 

Helicopters,   provisional   certification   and  operation 

(SR-425B) 3062 

Interstate    air    carrier    certification    and    operation 
rules : 
Pilots  with  less  than  100  hours;  IFR  landing  mini- 
mums,  proposed  rule 3554 

Provisional  certification  and  operation  of  aircraft 

(SR-425B) 3062 

Operations    outside    continental    limits    of    United 
States,  certification  and  operation  rules: 
Pilots  with  less  than  100  hours;  IFR  landing  mini- 
mums,  proposed  rule 3554 

Provisional  certification  and  operation  of  aircraft 

(SR-425B) 3062 

TECHNICAL  STANDARD  ORDERS,  C  Series,  for  air- 
craft materials,  etc.;  minimimi  performance 
standards: 

Aircraft  wheels  and  brakes  (C26a^ 3823 

Electric  tachometer,  magnetic  drag  iC49a)  ;  proposed 

rule 3422 

Fuel  and  engine  oil  system  hose  a.ssemblies  (C53a); 

proposed  rule 3555 

Federal   Comreunications   Commission: 

CONELRAD: 

Attention  signal.  transmi.ssion  standards;    proposed 

rule,  extension  of  time 3216 

Telephone  services,  participation  bv 3175 

DOMESTIC  PUBUC  RADIO  SERVICES: 

Antenna  polarization,  proposed  rule 3681 

Definition,  dispatch  station;  proposed  rule 3681 

Operation    without    licensed    operators,    frequencies 

above  25  mc 3410 

Various  services: 

Domestic  public  land  mobile  radio  service: 
Dispatch  stations  and  mobile  frequencies,  pro- 
posed  rules 3681 

Frequencies 3650 

Point-to-point  microwave  service,  frequencies 364fl 

FREQUENCIES  AND  CHANNELS:  | 

Frequency  bands: 

25  mc,  above 3410 

46  mc 3427 

Services  and  stations: 

Domestic  public  radio  services 3649,3681 

Public  safety  radio  services 3427 

Television  broadcast  stations 2803. 

2906. 3004, 3216.  3649.  3679 
HEAFIINGS.  orders,  etc.;  companies  and  stations,  see 

li'^t  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES:   operation  without 

licensed  operators,  frequencies  above  25  mc 3410 

INTERNATIONAL    TELECOMMUNICATION    UNION. 

revision  of  radio  regulations:  docket  closed 3535 

LAND  TRANSPORTATION  RADIO  SERVICES;  opera-    ' 
tion  without  licensed  operators,  frequencies  above 

25  mc 3410 

PUBLIC  SAFETY  RADIO  SERVICES: 
Special  emergency  radio  senice,  co-channel  coordi- 
nation. 46  mc;  proposed  rule 3427 

Station     records     of     transmissions,    exclusion    of 

veterinarians 3410 

RADIO  BROADCAST  SERVICES: 
CONELRAD: 
Attention  signal,  transmission  standards;  proposed 

rule,  extension  of  tune 3216 


Federal  Communications  Commission — Con. 

RADIO  BROADCAST  SERVICES— Continued 
CONELRAD — Continued 

Telephone  services,   participation 31(5 

International  Telecommunication  Union,  revision  of 

radio  regulations:  docket  closed.. 3535 

Sponsorship  identification  of  broadcast  material 2926 

Standard  broadcast  stations: 
Applications  ready  and  available  for  processing...    3221. 

3686 
Clear  channel  broadcasting  in  standard  broadcast 

band:  proposed  rule,  extension  of  time 3678 

Minimum  operating  requirements,  daytime  opera- 
tion; proposed  rule 3679 

Remote  control  authorizations 3211 

Television  broadcast  .stations: 

Broadcast    of   network    programs,   termination   of 

proceeding  __   2906 

Channel  assignments: 

Interim   policy  on  VHP  assignments;   proposed 

rule,  extension  of  time 3003 

Table    of    a.ssignments ;    additions,    deletions,   or 
changes: 

California 3649 

Connecticut ^^'^ 

Indiana 3.  6 

Kentucky ^^ij 

Massachusetts 3004.  J6.y 

Michigan  —     3004 

Nevada - 3649 

New  Hampshire-.- - 3^'^ 

New  York 3216,  3679 

North  Dakota j°=[^ 

Rhode  Island- 3004 

Tennessee 3^id 


^^*  Federal  Communications  Commission — Con.    ^^* 
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Inc.  (KABC-FM). 
2926.  3221,  3682 


Texas 

Vermont 

Engineei-lng  standards;  proposed  rule,  extension  or 
time .--  — 

Spon.'^orship  identification  of  broadcast  material. _- 

VHP  "boosters";  extension  of  grace  period 

STANDARD    BROADCAST    STATIONS.      See    Radio 

broadcast  services. 
TELEPHONE    AND    TELEGRAPH    COMMON    CAR- 
RIERS: 
Accounts,  uniform  system  of: 

Class  A  and  B  telephone  companies: 

Editorial  changes 3413 

Proposed  rule 2908 

Cla.':^*  C  telephone  companies,  editorial  changes 3413 

Anrual  report  forms;  wages  and  hours  of  employees, 

proposed  rule 3215 

TELEVISION    BROADCAST    STATIONS.     Sec    under 
Radio  broadcast  services. 

HEARINGS,    ORDERS,    ETC.: 

American    Broadcasting-Paramount    Theatres 

8047,  3662. 
American  Telephone'  and  Telegraph  Co.  et  al 
Balch.  Raymond  D  ,  3142. 
Bay  Video,  Inc.,  3433. 
Beacom.  J  P.,  et  al  ,  3485.  3535,  3683. 
Beacon  Broadcasting  System,  Inc  .  et  al.,  3431. 
Belolt  Broadcasters.  Inc.  (WBEL)  etal..  3738. 
Bennion,  Sam.  H.,  3286. 

Bible  Institute  of  Los  Angeles,  Inc.  (KBBI) ,  3430. 
Blue  Island  Community  Broadcasting  Co.  et  al.,  3488. 
Brandywine  Broadcasting  Co.  et  al  .  3490,  3635. 
Brockway  Co.  (WMSA)  et  al  ,  3491,  3635. 
Brown,  Benjamin  C,  343:2. 
CHE  Broadcasting  Co.  (NSL),3011. 
Camden  Broadcasting  Co  .  3184 
Consolidated  Broadcasting  Industries.  Inc. 
CookevUle  Broadcasting  Co  ,  et  al.,  3492. 
Creek  County  Broadc,'^5ting  Co.  et  al  .  3142. 
Crittenden  County  Broadcasting  Co..  3432. 
First  Presbyterian  Church  of  Seattle.  Wash 
Florence  Broadcasting  Co  .  Inc  .  et  al  .  3143. 
Freddot,  Ltd    (Kim.3221. 

Fredericksburg  Broadcasting  Corp.   (WFVAi    et  al..  3220,  3686 
General  Telephone  Co  of  the  Northwest.  3220. 
Gerlty  Broadcasting  Co.,  2811.  2927.  3432. 
Greene,  John  Clemen.  Jr.,  et  al  .  3286 
Greentree  Communications  Enterprises,  Inc  ,  3433. 
High  Fidelity  Music  Co.,  3143. 


et  al..  3492,  3683,  3684. 


2812.  3012. 


HEARINGS,    ORDERS,    ETC. — Continued 

Huffman,  WUmer  E  ,  et  al..  3493.  3535,  3686. 

Humphries,  Martin,  3011. 

Idaho  Microwave.  Inc..  3183 

Independent  Broadcasting  Co.,  Inc.,  3143. 

Jerold  Electronics  Corp  ,  3432. 

Johnson.  Rodney  F.  (KWJJi  ,2811. 

Kansas  Broadcasters,  Inc.,  3494,  3535. 

Kentucklana  Television.  Inc..  3537. 

Laird  Broadcasting  Co..  Inc  ,  3221. 

Lake  Huron  Broadcasting  Corp..  2811.  2927,  3432. 

Laramie  Broadcasters  et  al.,3536. 

Lippert,  Robert  L.  3183. 

Menard,  Joseph  L  ,  3011. 

Michigan  Broadciisting  Co   (WBCK)  etal.,  3536. 

Mid- America  Broadcasters.  Inc.  (KOBY).  3183. 

Molnar,  Paul  J.,  3286.  3432. 

Montana-Idaho  Microwave,  Inc.,  et  al.  2927,  3685. 

Morrow  Radio  Manufacturing  Co.,  3012. 

Morrow.  Ray  E  ,  3012. 

Morton  Broadcaatlng  Co.,  3537. 

Mount  Wilson  FM  Broadcasters,  Inc..  3221. 

Newport  Broadcasting  Co..  3432. 

Care,  Robert  L.,  and  Mary  Morris,  3142. 

Ohio  Music  Corp.,  3286.  3432. 

Oil  Transport  Co  ,  Inc..  3536. 

Oviatt,  G,  &  Son,  Inc.,  3495.  3536. 

Pioneer  Broadcasting  Co    (KNOW* ,  3494,  3536. 

Postal  Telegraph,  Inc  .  3434 

Rcdfleld  John  F..  3686. 

Rogue  Valley  Broadcasters.  Inc   (KWIN) .  et  al.,  3183. 

Renins  Broadcasting  inc    i  WBEE)  ,  3738. 

Sallna  Radio,  Inc  .  3494,  3535 

Service  Broadc;istmg  Co  ,  3686 

Settle.  Howard  E,2811. 

Suburban  Broadcasting  Co  ,  Inc  .  3184. 

Sunbury  Broadcasting  Corp.  ( WKOK) ,  3433. 

13C,  Inc  .3433. 

Tallesln  BroadcasUng  Co  .  3495.  3536. 

Tot  Industries,  Inc..  et  al  .  2927,  3686 

Tri-Counties  Public  Service.  Inc    iKLTSU-FM),  8047,  8682. 

United  Electronics  Laboratories.  Inc..  3637. 

WPGC.Inc    (WPGC  1.3495 

WSAZ.  Inc  ,  3221. 

WTTT.  Inc.  ( WTTT) ,  et  al  ,  3047.  3143. 

Waco  Radio  Co  et  al.,  3012. 

Wallentlne.  James  C  .  3286. 

Washington  State  University,  2812,  3012,  3739. 

Watters.  Billy  G  .  3433.  3495 

Western  Union  Telegraph  C-c  ,  3434. 

Wilson.  Clarence  E  .  3637. 

York  County  Broadcasting  Co   (WRHI)  et  al.,  3686. 

Federal   Home  Loan  Bank  Board: 

Federal    Savings    and    Loan    Insurance    Corporation; 
operations: 
Advertising  rate  of  return  on  withdrawable  acootmts; 

proposed  rule 

Charges  and  credits  for  premiums,  discounts,  profit 
on  real  estate  sold 

Federal   Housing  Administration: 

COOPERATIVE  HOUSING  INSURANCE ;  project  mort- 

gape,   eligibility   requirements 

MUTUAL  MORTGAGE  INSURANCE: 

One-    to    four-family    dwellings,    eligibility    require- 
ments of  mortgage  covering;  eligible  mortgages: 

Maximum  mortgage  amounts^ 

Mortgage  provisions 

Mortgagor's  minimum  investment 

Rights  and  obligations  of  mortgagee  under  Insurance 

contract:  satisfactory  title  evidence 

NATIONAL  DEFENSE  HOUSING  INSURANCE,  rights 
and  obligations  of  mortgagee  under  insurance 
contract : 

Debentures,  delivery  of 3209 

Forbearance  of  foreclosure 

ONE-  TO  ELEVEN-FAMILY  dwellings.     See  Urban  re- 
newal insurance. 
ONE-    TO    FOUR-FAMILY    dwellings     See    Mutual 
mortgage  insurance. 


3530 
2832 

3025 


3624 
3624 
3209 

3209 


3711 
3209 
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Federal  Housing  Administration — Continued    ^""^^ 
PROPERTY  IMPROVEMENT  LOANS;  title  I  mortgage 
insurance,    rights    and   obligations    of    mortgagee 
under  insurance  contract: 

Debentures,  delivery  of 3208.3711 

Forbearance  of  foreclosure 3208 

TITLE  I  mortgage  insurance.    See  Property  improve- 
ment loans. 
URBAN  RENEWAL  INSURANCE,  one-  to  eleven-family 
dwellings,  eligibility  requirements  of  mortgage  cov- 
ering; maximum  mortgage  amounts,  loan-to-value 

limitation _     _      3624 

WAR  HOUSING  INSUTRANCE;  rights' and  obligations  of 
mortgagee  under  insurance  contract: 

Debentures,  delivery  of 3209,3711 

Forbearance  of  foreclosure 3209 

Federal  Maritime  Board: 

See  Maritime  Administration  and  Federal  Maritime 
Board. 

Federal  Mediation  and  Conciliation   Service: 

Information,  availability;  list  of  regional  offices 2891 

Federal   Personnel: 

See  Government  employees. 

Federal  Power  Commission: 

AUTHORITY  DELEGATION  to  Secretary,  to  accept  for 
filing  rate  schedules  in  compliance  with  certificates 
Of  public  convenience  and  necessity  under  Natural 

Gas  Act 3015 

HEARLSQS,  see  list  at  end  of  this  agency. 
LANDS,  withdrawals,  vacation  of  withdrawals,  etc.,  in 
listed  projects: 

No.  298,  California __    3225 

No.  1394.  California 3825 

No,  1971,  Idaho 2864.3687 

No.  2213.  Washington 3294 

HEAIINGS,  AfPllCATIONS,   ETC.: 

Appleman,  N..  Co.,  et  al.,  3143. 

Arizona  Power  Authority  et  al.,  2862. 

Atlantic  Refining  Co.  et  al.,  2863. 

Atlantic  Seaboard  Corp.,  3222. 

Calllornla  Department  of  Water  Resources,  3145. 

California  Electric  Power  Co.,  3290,  3825. 

California  Oregon  Power  Co.,  2864. 

Cities  Service  Qa«  Co.,  3012. 

Cities  Service  Oil  Co.  et  al.,  3436. 

Coastal  Transmission  Corp.,  et  al.,  2812. 

Columbia  Gulf  Tranemlselon  Co.,  3437. 

Consumers  Natiu-al  Gas  Corp..  3290. 

Cotton  Valley  Operators  Committee  et  al.,  3294. 

Eastern  Shore  Natural  Gas  Co.,  3050. 

El  Paso  Electric  Co.,  3496. 

El  Paso  Natural  Gas  Co.  et  al.,  3293,  3496. 

Equitable  Gas  Co.,  3434. 

Grant  County,  Wash.,  Public  UtUlty  District  No.  2    2865 

Gulf  Oil  Corp.,  3291. 

Hope  Natural  Gas  Co.,  3048. 

Humble  Oil  &  Keflnlng  Co.  et  al.,  3049. 

mint  Oil  Co.  et  al..  3049,  3497. 

Idaho  Power  Co.,  3049. 

Interstate  Power  Co.  et  al.,  3051. 

Lehman,  William  H.,  3050. 

Lewis,  Elmer  R..  et  al.,  3769. 

McParlin,  E.  B.,  et  al.,  3294. 

Michigan  Wisconsin  Pipe  Line  Co.,  3291. 

Midwestern  Gas  Transmission  Co.,  3222. 

Mississippi  River  Fuel  Corp.,  3824. 

Northern  Natural  Gas  Co.,  3688. 

Ohio  Oil  Co.  et  al.,  3050,  3825. 

OUn  Gas  Transmission  Corp.  et  al.,  3224. 

OrovlUe-Wyandotte  Irrigation  District,  3291. 

Pacific  Northwest  Power  Co.,  3013. 

Pan  American  Petroleum  Corp.  et  al.,  2776,  3771. 

Panhandle  Eastern  Pipe  Line  Co.,  3688. 

Peoples  Gulf  Coast  Natural  Gas  Pipeline  Co.  et  al.,  3292. 

Pontlac  Refining  Corp.  et  al.,  3145. 

Puget  Sound  Power  &  Light  Co.,  3146. 

Sacramento  Mimlclpal  Utility  District,  3437,  8533. 

Shell  Oil  Co.  et  al.,  3436,  3437. 

Sinclair  Oil  &  Gas  Co.  et  al.,  3049,  3438,  3498. 

Skelly  Oil  Co.  et  al.,  3601. 

Socony  MobU  Oil  Co.,  Inc.,  et  a1.,  3014.  3051. 

Southern  California  Edison  Co.,  322S. 
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Federal   Power  Commission — Continued  ^""^^ 

HEARINGS,    APPLICATIONS,    ETC — Continued 

Sunray  Mid-Continent  OU  Co  .  3292 

Tennessee  Gas  Transmission  Co  .  3534, 

Texaco,  Inc  .  et  al.,  3051,  3741.  3771, 

Tex.T*  Gas  Transmission  Corp.,  3014,  3224.  3293. 

Tidewater  Oil  Co.,  3293. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  2777,  3050. 

Trunkline  Gas  Co.,  2865,  3826. 

Union  Producing  Co.  et  al,,  3223, 

Washington  Public  Power  Supply  System,  3013. 

Western  Natural  Gas  Co.  et  al.,  3603. 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  COMPANIES;  applications  for  prior 
approval  of  acquisition  of  voting  shares: 

BancOhio  Corp,:  hearing 3015.3560 

First  Bank  Stock  Corp  ;  denial 3772 

First  Virginia  Corp.:  tentative  approval 3772 

CREDIT  by  brokers,  dealers,  and  members  of  national 
securities  exchanges;  transfer  of  account  between 

customers,   proposed   rule 3556  3764 

INTEREST  ON  DEPOSITS:   Ume  of  receipt  of  savings 

deposit  for  grace  period  purposes 3395 

LOANS  BY  BANKS  for  purchasing  or  carrying  regis- 
tered stock: 
Form    for    reporting    securities    credit    extended    by 

lender  other  than  bank  or  broker 3154 

Traa-^fer  of  loan  between  borrower,^:;  proposed  rule  _     3557 
RELATIONS  WITH  DEALERS  IN  SECURITIES;  direc- 
tor serving  member  bank  and  closed-end  invest- 
ment company  being  organized 3464 

Federal  Trade  Commission: 

GUARANTEES,  guides  against  deceptive  advertising  of.    3772 

PROHIBITED  TRADE  PRACTICES,  cease  and  desist 
orders      See  list  at  end  of  this  agency. 

SILK  FIBER,  metallically  weighted,  identification  of; 

administrative  interpretations 2835 

TRADE  PRACTICE  RULES:  various  industries: 

Hosiery:  proposed  rules,  hearing 2908 

Linec.,  rescission 2836 

Rayon  and  acetate  textile,  rescission 2838 

Silk    rescission 2835 

PROHIBITED   TRADE   PRACTICES,   CEASE  AND   DESIST  ORDERS: 

Action  Records.  Inc,  3757. 

Alnblnder  &  Son.  Inc..  2887. 

Alnblnder.  Israel,  2887, 

Alvin's  Furniture.  2951. 

Antonette  Pearls,  Inc,  2887. 

Aronovltz.  Louis.  2833, 

Barry,  William  P  ,  2888, 

Barsky,  Edward  S,,  and  Manuel,  3757. 

Barsky,  Edward  S.,  Inc,  3757. 

Berger.    Michael    Z  ,    2888. 

BeraeT.  M  Z..  &  Co  ,  2888. 

Berber  Watch  Co..  2888. 

Brenner,  Philip,  3622, 

Br u baker,  Warren  E.,  2888 

Burlington  Industries,  Inc  .  3620. 

Cohn.  Herbert.  3757. 

Comraercial  Distributors  of  America,  Inc,  3024. 

Dahlberg  Co  ,3318 

Dahlb^rg,  Kenneth  H  .  and  Arnold  R,,  3318, 

DavldBon,  Gene  J.,  3024, 

Davis,  Mack,  2833. 

Etouglas,  Philip  J..  2889. 

Duke  Records.  3551, 

Pur  City  Associates.  Inc.,  et  al..  2833. 

Gain  Publishing  Co.,  2889. 

Globe  Readers  Service,  Inc  .  2888. 

Harlow  Hair  Experts,  2889 

House  of  Arnold,  Inc.  et  al,  2833, 

Hunter  Mills  Corp,  et  al..  2834, 

Klayraan.  Louis,  3757, 

Krakauer,  Julius,  and  Antonla,  2887, 

L  and  M  Co,,  2952, 

Lee  Rubber  &  Tire  Corp  ,  2a35 

Leveneon,  Robert  L,.  Edgar  L  ,  and  Donald  W..  279S 

Lowe,  Bernard.  3758, 

Lowe,  Bernard,  Enterprises,  Inc  ,  3758. 

Malta.  Shirley,  and  Marshall,  3318, 

Marnel  Distributing  Co  ,  Inc  ,  3551. 

Mermelsteln,  Joseph,  2888 

National  Placement  and  Distribution  Agency,  Inc.,  3024, 


Federal  Trade  Commlssion-^Continued 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS — Con. 

PfiiTl-MarUn  Co  .  Inc  ,  3620, 

Peerless  Products.  Inc  ,  3318. 

Perlmutt«r.  Murray.  3620, 

Price.  Morris.  3757, 

Recoton  Corp..  2953, 

Relchart  Furniture  Co    2795. 

Riley.  James.  2888 

Roberts.  Charles  A  .  2889 

Robey,  Don  D.,  3551. 

Rosenfeld.  Marcus,  and  Leon.  2952. 

Rostov.  Charles.  3622 

Schachtel,  Irving.  3621 

Scharfman,  Martin.  3620. 

Schlrmer.  G  .  Inc,  2953. 

Schonbrun.  Charles,  and  Sam.  3621. 

Sellgman.  Irvln.  and  Joseph,  3319. 

Shulman,  Ralph,  3622. 

Simon,  Sani.  2833 

Sonotone  Corp  ,  S621. 

Stockton,  William  J.,  3024. 

Strep,  George  Alvln,  2951. 

Strode  Furriers,  3319. 

Stuyvesant  Trading  Co  ,  Inc  ,  3621. 

Swanee  Paper  Corp  .  3622. 

Teller's.  2951, 

Toch,  Ernesi,  and  Josephine,  2887. 

Towel  Shop.  2952. 

Traklnskl,  William,  and  Simon,  2834. 

Trans-Ocean  Import  Co,,  Inc,  3622. 

Verbit,  Nelson,  3551. 

Wholesale  Towel  Co.,  2952. 

Win  Publishing  Co  ,  2888. 
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Food  and  Drug  Administration — Continued     ^^^' 
COLOR  CERTIFICATION,  drugs  and  cosmetics;  dele- 
tion of  certam  coal-tar  colors  from  list  subject  to 

certification,  extension  of  time 2796 

CRANBERRIES    and    cranberry    products,    fresh    or 
canned;  alternative  method  of  analysis  for  amino- 


tnazole. 


3072 


2780 


3140 


Fellowships: 

Foreign  language  fellowships • 3258 

Finland: 

Social  insurance  and  pen.sion  system 2939 

Fish   and   Wildlife   Service: 

FISHING  AND  FISHERIES;  Northwest  Atlantic  com- 
mercial fisheries,  haddock  and  cod,  chafing  gear 
mesh  size 3577 

HUNTING;  migratory-  birds,  hunting  methods,  posses- 
sion, transportation,  etc,  proiX)sed  rules 3037,3262 

MIGRATORY   BIRDS,    hunting    methods,    possession, 

transportation,  etc,,  proposed  rules 3037.3262 

NORTHWEST  ATLANTIC  commercial  fisheries;  had- 
dock and  cod,  chafing  gear  mesh  size 3577 

WHALING;  whale  catchers  attached  to  land  stations 

taking  baleen  w^hales ^ 2893 

WHEELER  NATIONAL  WILDLIFE  REFUGE,  Alabama, 
exclusion  of  certain  lands  for  public  road  purposes, 
agreement  with  TVA 3198 

Fishing: 

ALASKA,  Indian  fishing  regulations,  proposed  i-ule 3079 

COMMERCIAL  FISHERIES.  See  Fish  and  Wildlife 
Service. 

Flaxseed: 

Purchase  program.  Texas,  1960  crop 3308 

Food   Additives: 

See  Food  and  Drug  Administration. 

Food  and   Drug  Administration: 

ADDITIVES,  POOD     See  Food  additives. 

BACITRACIN,  antibiotic  drug: 

Certification   of   batches — 3084,  JJW 

Tests  and  methods  of  assay 

CEREAL  FLOURS  and  related  products;  rice,  enriched 
definitions  and  standards,  label  statement  of  ingre 
dients 

CHEESE,  washed  curd,  colby,  Cheddar,  granular,  and 

Swiss;  definitions  and  standards,  hearing 8073 

CHLORAMPHENICOL,  antibiotic  drug : 

Certification  of  batches  3084 

Tests  and  methods  of  as.say -    3084 

CHLORTETRACYCLIN^.  antibiotic  drug: 

Certification  of  batches --  3084,  3<0( 

Tests  and  methods  of  assay 3084 

40000—60 2 


3084 


3350 


certain 
and,  or 


DAIRY  ANIMALS,  mtramuscular  or  intravenous  anU- 

biotic  preparations;  labeling,  proposed  rule 3140 

DEFINITIONS  AND  STANT)ARDS: 
See  also  specific  commodities. 

Authority    delegations — 

DRUGS,  antibiotic  and  antibiotic -containing: 
See  also  specific  drugs. 

Dairv   animals,  intramuscular  or  intravenous  anti- 
biotic preparations;  labeling,  proposed  rule 

Laboratory  diagnosis  of  disease,  antibiotic  drugs  in- 
tended for  use  in.  proposed  rules 3084 

FOOD    ADDITR-ES: 

Authoritv  delegations  respecting ^lo^) 

Definitions  and  mterpretative  regulations;  exten.'-ion 
of  effective  date  of  statute  for  certain  specified 

Direct  additives 2836.  3024,  3525.  3526 

Indirect  additives,  packaging;   general  list,  addi- 
tions   3046,  3526 

Packaging: 

Container  or  equipment  material,  polypropylene.. .     iiZ^ 
Dry  food  packaging,  list  of  safe  substances  used  in 
manufacture  of  cotton  and  cotton  fabrics  for; 

proposed   rule 3531 

Indirect  additives;  general  list,  additions 3046,3526 

Specific   tolerances,  certain  materials.     See  under 
Specific  tolerances. 
Safe   substances;    dry  food   packaging,   Ust   of   sub- 
stances used  in  cotton  and  cotton  fabrics  for, 

proposed    rules 3530 

Specific    tolerances   for   list-ed   chemicals    in 
foods    and    food    processing;     proposed 
adopted : 
Human  consumption: 
Beverapes,  carbonated • 

Quinine   hydrochloride 3046 

Quinine    sulfate 2860 

Confection  coating.^,  sugar-type,  polyoxyethylene 

(20i  sorbitan  monostearate  in 3530 

Egg  pi-oducts.  sodium  laur\-l  sulfate 3024 

Nonstandardized  foods,  free  gossypol  in  cotton- 
seed flour  used  m 3046 

Salads,  dressings,  toppings,  beer,  etc,,  calcium 
disodium  lethylenedinitrilo'  tetraacetic  acid 

as  preservative  in 3214 

Packaging  or  processing : 
Containers: 

Linings,  certain  substances  in 3048 

Polypropylene  m  containers  or  equipment  ma- 
terial   

Octadecylamine  in  steam  system  of  processing 

plant  

Radiation,  certain  radioactive  Isotopes  producing, 
for  inspection  of  foods,  packaging  or  process- 
ing  --- 

Resins  composed  of  homopolymers  and  copoly- 
mers of  ethylene  and  other  1 -olefins  in  pack- 
aging  --- 

X-radiation  for  inspection  of  foods  and  food  pack- 
ages, proposed  rule 3046 

NEMATOCIDE.  PLANT  REGLTJ^TOR.  Defoliant,  and 
Desiccant  Amendment  of  1959;  extension  of  effec- 
tive  date  2836,3351 

ORANGE  JUICE,  and  products,  canned:  definitions  and 

standards,   hearing 3159 

ORGANIZATION  AND  FUNCTIONS : 
Delegations   of   authority   regarding   food   additives, 

food  standards,  and  pesticides 2780 

Organization,  address  changes  in  Washington  head- 
quarters and  field  service 3'68 

PENICILLIN,  antibiotic  drug : 

Certification  of  batches — 1'?°* 

Te.'^ts  and  methods  of  assay 3084 

PESTICIDE  CHEMICALS: 

Authority   delegation nii"" 

Nematocides,  plant  regulators,  etc  ,  list  of  pesticides 
and  commodities:  PubUc  Law  86-139,  extension 
of  effective  date 2836.3351 


3320 
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Food  and  Drug  Administration — Continued     ^^^ 

PESTICIDE  CHEMICALS— Continued 
Specific  tolerances  or  exemptions  for  residues  of  listed 
chemicals  on  raw  agricultural  commodities;  pro- 
posed or  adopted : 
Bacillus  thuringiensis  Berliner,  viable  spores  of___     3207 
2,3-p-Dioxanedithlol     S.S-bis      (O.O-diethylphos- 

phorodlthloate) 3426 

Ethlon 2804 

Hydrogen  cyanide 3525 

Lindane __    3073 

1-Naphthyl  ^^-methylcarbamate 3351 

RICE,  enriched,  definitions  and  standards,  label  state- 

ment  of  ingredients _  3350 

STREPTOMYCIN,  antibiotic  drug: 

Certification  of  batches 3084 

Tests  and  methods  of  assay "    3084 

TOMATO    PUREE,    definitions    and    standards,    label 

statement  of  ingredients 3351 

Foreign  Aid: 

See  International  Cooperation  Administration. 

Foreign  Commerce  Bureau: 

EXPORT  CONTROL  REGULATIONS: 

Amendments  or  alterations  of  licenses 3306 

Denial  or  suspension  of  export  privileges,  orders  af- 
fecting various  persons  ur  firms.    See  Suspension 
of  license  privileges,  helow. 
Export  clearance  and  destination  control,  shipping 

tolerance   33O6 

Licenses: 

General  licenses: 
Baggage    or    tools    of    trade,    commodities    for 

sale  3301 

CREW  license 3301 

Periodic  requirements  license 3301 

Licensing    policies,    destination    provisions;     Yugo- 
slavia       3301 

Positive  list  of  commodities;  appendix  A,  additioas, 

changes 3751.  3752 

Technical    data,    exportations    of;    general    license 

GTDU 3306 

SUSPENSION  OP  LICENSE  PRIVILEGES;  orders  af- 
fecting listed  firms  or  persons: 

Abramovich,   Arie 3500 

Aviv,  Mendel "     3500 

Liberty  Electronics,  Inc..  et  al 3500 

Oriental  Trading  Co..  Ltd..  et  al 2868 

Turesson  Trading  Co.;  order  vacated. _._ 3226 

Foreign  Duty: 

Government  personnel.    See  State  Department. 

Foreign  Social  Insurance: 

FINLAND 2939 

HAITI 2939 

SWEDEN 2939 

YEMEN    3200 

Forests,  National: 

See  National  forests,  parks,  monuments,  etc. 

G 

General  Services  Administration: 

AUTHORITY    DELEGATIONS    by    Administrator    to 
various  oflBclals: 
Attorney  General;  lease  of  real  property  in  Fauquier 

Coiinty,  Va 3384 

Chief  Judge  of  U.S.  Tax  Court;  lease  space  in  New 

York   City 3287 

Defense   Department,   Secretary;    representation   of 
Government  interests  before  California  Public 

Utilities    Commission _     _  _       2865 

PROCUREMENT  REGULATIONS.  FEDERAL: 

Advertising,  formal;  equal  low  bids 3821 

Time  of  delivery  or  performance  requirements 3713 

TALC,  ground  steatite*  In  national  stockpile;  proposed 

disposition 3287 

Ghana: 

Tonnage  tax,  exemption 3767,3817 
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Government   Employees: 

CIVIL     SERVICE     regulations.      See     Civil     Service 

Commission. 

FOREIGN  DUTY,  compensation  for.  See  State 
Department. 

HEAI.TH    BENEFITS    program 

WITHOUT-COMPENSATION  employees  See  Civil  and 
Defense  Mobilization  Office;  Commerce  Depart- 
ment; Interior  Department. 

Grain   Inspectors: 

Grade  certificates,  proposed  instruction 

Grain   Sorghums: 

Extended  reseal  loan  program,  1958  crop... 

Gronts: 

Water  pollution  control 

Grapefruit: 

Marketing  orders.    See  Agriculture  Department. 

Grapes: 

Marketing,   California 

Group   Health   Benefits: 

Regulations 

Guam: 

Quarantine  notices,  fruits  and  vegetables... 

Haiti: 

Social  insurance  and  pension  system 

Halibut:  I 

Pacific  halibut  fisheries  regulations 

Hawaii: 

CONSERVATION  PROGRAM,  agricultural;  volcano- 
damaged  farmlands 

SUGAR  CROPS,  price  determination. __ _. 

Health   Benefits: 

GOVERNMENT  EMPLOYEES 

INCOME  TAX  regulations,  proposed 

Health,  Education,  and  Welfare  Deparfment: 

See  Education  Office. 

Food  and  Drug  Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Organization  and  functions: 
Public   Health   Service,   boards   to  determine  mental 

competency  of  members  of  uniformed  services 

Saint  Elizabeths  Hospital,  boards  to  determine  mental 
competency  of  members  of  uniformed  services 

Highways:  | 

GEORGE  WASHINGTON  MEMORIAL  PARKWAY. 
fees 

RIGHTS-OF-WAY  for  highway  purposes.    ~See  Land 

Management  Bureau. 
WHEELER  NATIONAL  WILDLIFE  REFUGE,  Alabama. 

exclusion  of  certain  lands  for  public  road  purposes. 

Home  Loan   Bank  Board: 

See  Federal  Home  Loan  Baiiic  Board. 

Homesteads: 

Lands  available  as.     See  Land  Management  Bureau. 

Honey: 

Price  support  program    1960 

Housing  and   Home  Finance  Agency: 

See  Federal  Housing  Administration. 

Public  Housing  Administration. 
COMMUNITY  DISPOSITION  PROGRAM.  Actmg  Di- 
rector, designation 

COMMUNITY  FACILITIES  ADMINISTRATION  activi- 
ties, authority  delegations  respecting: 

Educational  institutions,  housing  for 3090, 

Public  facility  loans 

Public  works  planning 


Page 


2823 


3733 
3613 
3175 

2993 
2823 
3749 

2939 
2894 


3154 
3289 


2823 
3762 


3090 
3090 

3124 
3198 


2785 


3052 


3198 
3090 
3090 


Housing   and   Home  Finance   Agency — Con.       "^ 

ORGANIZATION,  delegations  of  authority,  etc.,  by  Ad- 
ministrator to  various  officials; 
Regional  Offices: 

All  Regional  Administrators;   authority  respecting 
various  matters; 
Acting  Regional  Administrator  and  other  acting 

regional  officers,  authority  to  designate 3438 

Community  Facilities  Administration: 

Educational  m.'^titutions.  housing  for 3090.  3198 

Public  facility  loan> 3090 

Public  works  planning 3090 

Slum  clearance  and  urban  renewal,  demonstra- 
tion and  urban  planning  grant  programs; 

varioufe  amendments 3227,3773 

All  Regional  Directors;  Community  Facilities 
activities,  authority  respectmg; 

Educational  institutions,  housing  for 3090.3198 

Public  facility  loans 3090 

Public  work.s  planning 3090 

Region  m,  Atlanta;  Acting  Regional  Administra- 
tor.   designation  of   officials  to  serve   as   and 

order   of   succession 3344 

Region  VI.  San  Francisco;  Director.  Northwest 
Operations  Office.  Seattle,  Wash..  Community 
Facilities  activities,  authority  respecting; 

Educational  institution,'^,  housing  for 3090,3198 

Public  facility  loans ---     3090 

Public  works  planiiing -     3090 

Urban  Renewal  Commissioner;  .slum  clearance  and 
urban  renewal,  demonstration  and  urban  plan- 
ning grant  programs,  vanout.  amendments. .  3227 

Hunting: 

Birds,  migratory; 
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3773 


proposed  rules 3037.3262 


I 


REGULATIONS, 
Service. 


See    Immigration 


3244, 3352 


3754 


Immigrants: 

IMMIGRATION 

and  Naturalization 
VISA    REGULATIONS 

Immigration  and   Naturalization   Service: 

Immigration  regulations,  nonimmigrants; 

Admission;  transit  aliens,  crewmen,  without  visas 
Documentary  requirement  waiver,  Canadian  nation- 
als and  Briti.^h  subjects. —     3550 

Imports  and   Exports: 

AGRICULTURAL    COMMODITIES     See    Agriculture 

Department. 
ANTIDUMPING  ACT,  determinations  pursuant  to.    See 

Customs  Bureau;  TreasuiT  Department. 
EXPORT  CONTROL.     See  Foreign  Commerce  Bureau. 
INVESTIGATION   OF   IMPORTS   under   various   acts. 

See  Tariff  Commission. 

LIQUORS    exportation;  proposed  rules 2973 

OIL  IMPORT  PROGRAM,  for  crude  oil  and  residual  fuel 

oil.    See  Interior  E>epartmcnt. 

Income  Taxes: 

RETURNS  bv  Senate  Committee  on 

•  Executive  Order  10876) 3569 

See  Internal  Revenue  Service. 

Indian  Affairs  Bureau: 

ALASKA,  Indian  fi.^hini-'  in;  proposed  rule 3079 

AUTHORITY   DELEGATIONS;    by   Commissioner  to 
various  officials: 
Area  Director,  A^ua  Caliente  'Palm  Springs*  Reser- 
vation,  California,    Indian   lands  and   minerals, 

equalization  of  allotments 2869 

Assistant  Area  Director,  Minneapolis  Area  Office;  con- 
tracts, for  engineering  and  architectural  services.     3342 
ENROLLMENT  of  Indians :  San  Pasqual  Band  of  Mis- 
sion Indians  in  California --     3711 

FISHING,  Indian;  Alaska,  proposed  rule 3079 

IRRIGATION  PROJECT;   operation  and  maintenance 

charges  for  Uintah  Indian  Irrigation  Project,  Utah. 

LIQUOR  LAWS,  Federal;  Pala  Indian  Reservation,  San 

Diego  County,  Calif 

OIL  AND  GAS  MINING:  Wind  River  Indian  Reserva- 
tion, Wyomintr,  leasing  of  ceded  lands,  proposed 
rule 


INSPECTION  OF 
the  Judiciary 
REGULATIONS. 


3711 
3343 


2803 


PROCEDURES;  applicability  of  rules  of  Bureau 3124 


Indian   Affairs   Bureau — Continued 
WIND    RIVER    INDIAN    RESERVATION,    Wyoming; 
leasing  of  ceded  lands  for  oil  and  gas  mining,  pro- 
posed rule 2803 

Insecticides,    Pesticides,    Etc.: 

TOLERANCES.     See  Food  and  Drug  Administration. 

Insurance:  ^ 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: 

Sweden.  Finland,  and  Haiti -..     2939 

Yemen 3200 

HOUSING  mortgage  insurance.    See  Federal  Housing 

Administration. 

NUCLEAR  ENERGY  LIABILITY  INSLHANCE 2948 

RAILROAD  EMPLOYEES,  annuities,  etc.    See  Railroad 

Retirement  Board. 
WAR  RISK  INSURANCE,  for  vessels 3026,  3624 

Inter-American   Development  Bank: 

Privileged  international  organization  (Executive  Order 

10873) 3097 

Interior  Department: 

Ser  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Indian  Affairs  Eureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service 
APPOINTMENTS  without  compensation  and  statements 
of  business  interests  undeV  Defense  Production  Act 

of  1950 3430.3431 

AUTHORITY  DELEGATIONS  from  Secretary  to  vari- 
ous officials: 
Bonneville  Power  Administrator,  contracts  for  experi- 
mental conductor,  fittings,  and  hardware 3343 

Minerals  Exploration  Office,  Director;   minerals  ex- 
ploration, defense  functions,  etc 3343 

INDIANS.  Federal  liquor  laws;  Pala  Indian  Reserva- 
tion, San  Diego  County,  Calif-.. 3343 

MINERALS  EXPLORATION  OFFICE: 

Applications  for  Federal  assistance 3322 

Authority  delegations: 
Bv  Director  to  Field  Officers;  exploration  contracts.     3342 
Fiom  Secretary'  of  Interior;  minerals  exploration, 

defense  functions,  etc 3343 

OIL  IMPORT  ADMINISTRATION: 

Crude  oil,  unfinished  oils,  finished  products:  applica- 
tions for  allocations 3010 

Residual  fuel  oil  imports.  Districts  1-TV: 

Allocations  of  imports,  proposed  rule 3323,3528 

Maximum  level,  upward  adjustment 3146 

Internal   Revenue   Service: 

AUTHORITY  DELEGATIONS  by  Commi.ssioner  to  vari- 
ous officials: 
Di,«;trict  directors: 

Comprom::e  offers,  acceptance 3766 

Corporation  declarations  of  estimated  income  tax, 

extensions  of  time  for  filing 3599 

Estate  tax  returns,  extensions  of  time  for  filing 3599 

Regional  Appellate  Division  officers: 

Compromise  offers,  acceptance —     3766 

Deficiency  or  overasscssment  notices 3766 

CLAIMS  respecting  vested  property,  tax  liability;  pro- 
posed  rules 2800 

EXCISE  TAX  REGULATIONS : 
Alcoholic  beverages.    See  Liquors. 

Liquor  dealers,  proposed  rules — -     2958 

Liquors:  proposed  rules: 
Beer  regulations;  payment  of  tax,  brewer's  bond, 

etc         .-.••.... .-_.--.—-—--—.-     u25y 

Exportation 2973 

Manufacturers  and  retailers  excise  taxes,  payment  by 

suppliers 2837 

Return  and  payment  of  retailers  tax  by  suppliers 2837 

Tobacco  materials,  dealers  in;  effective  date  of  prior 

amendments 3708 

INCOME  TAX  REGULATIONS;    taxable  years   after 

1953:  ,  „_-. 

Accident,  health,  and  pension  benefits,  proposed  rules.    3762 
Exempt  organizations,  requirements,  certain  loans  by 

employees'  trusts;  proposed  rule 3076 

Gross  mcome;  accident,  health,  and  pension  benefits, 

proposed   rules - 8782 
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3761 
2800 


2820 


3098 
3104 


Infernal  Revenut  Service— -Continued 

INCX)ME  TAX  REGULATIONS,  after  19&3— Continued 
Oil  Bod  gu  wells,  charges  to  capital  and  to  expense; 

proposed  rule 

INTERNATIONAL  CLAIMS  SETTLEMENT  ACT.  pro- 
posed rules- 

TRADING  WITH  ENEMY  ACT.  taxes  on  property  sub- 
ject to 2953 

Intemotionol  Cooperation  Administration: 

AUTHORITY  DELEGATIONS: 

By  Director;  designation  of  certain  oflBcers  to  act  as 

Director  and  order  of  succession 3285 

Prom  Under  Secretary  of  State;  Mutual  Security  Act 

of  1954.  functions  respecting  administration  of_.    3682 

VOLUNTARY  FOREIGN  AID  AGENCIES,  register  of; 

Medico,  Inc 3824 

International  Organizations,  Privileged: 

Inter- American  Development  Bank    f Executive  Order 

10873)    3097 

International  Pacific  Halibut  Commission: 

Pacific  halibut  fisheries,  regulations 2894 

Interstate  Commerce  Commission: 

DISASTER  AREAS  in  Florida,  transportation  of  live- 
stock feed  and  hay  at  reduced  rates 

EXPLOSIVES  and  other  dangerous  articles,  packing 
and  transportation: 
Commodity  list,  containing  shipping  name  or  descrip- 
tion   

Motor  carriers 

Rail  carriers  in  baggage  service 3104 

Rail  express  carriers 3104 

Rail  freifi^t  carriers 3103 

Shippers 3098.  3322 

Shipping  container  specifications 3104 

yARES,  passenger.    See  Rallrocuis. 

FEES  for  photocopy  prints,  positives 3561 

LONG-  AND  SHORT-HAUL  charges.    See  Tariffs  and 

schedules. 
MAIL  TRANSPORTATION  by  southern  railroads;  rate 

increase,  neanng 3776 

MOTOR  CARRIERS: 
Applications  for  operating  authority,  status  determi- 
nation, transfer  proceedings,  etc. : 

"Grandfather"  certificate  or  permit 2938 

Operating  authority: 

Passenger  carriers,  lists  of  applicants 2935.  2936, 

2937.  3194.  3197.   3448.  3452.   3694,   3695,   3698 

Property  carriers,  lists  of  applicants 2930,2935 

3184,  3194.   3439,   3449,   3451,   3689.  3694.   3696 

Status  determination 2930,  2931    2932 

2933.  3188.   3192,  3443.  3444.   3446,  3447."  3689 

Tranrfer  proceedings 

2820.  2927.  3016.  3053,  3093,  3149,  3227, 
3389,  3502,  3537.  3561.  3607,  3744,  3830. 

Bond,  broker's  surety,  form  for 

Certificates  and  permits,  interpretation  of  operating 
rights: 
Containers  and  other  shipping  devices,  return  of__ 
Service  to  pomts  within  airline  mile  of  highways  of 

passenger  carriers  regular  routes 

Explosives,  transp<M"tation,    See  Explosives. 

Forms,  broker's  surety  bond,  form  BMC  84 3822 

Rates,  commodities  f<MTnerly  exempt,  petition  of  rail 
carriers  for  investigation  of  motor  carrier  rates; 

hearing 3228 

Routes,  alternate,  deviation  notices 2929,  3452,  3698 

Safety  regulations;  hours  of  service  of  drivers,  pro- 
posed rules,  hearing 3217 

Tariffs  and  schedules: 

See  also  Tariffs  and  schedules,  below. 
Adoption  notices  and  supplements,  filing  and  post- 
ing; revocation 3031 

Freight  rate  tariffs,  schedules,  and  classifications.  _    3031 
ORGANIZATION  of  divisions  and  boards,  and  assign- 
ment of  work: 
Boards,    assignments    to;    Temporary    Authorities 

Board 3608 

Bureaus  and  Offices  of  Commission 3608 

Divisions,  assignment  of  duties  to: 

Division   1,  Operating  Rights 3608 

Division  2,  Rates.  Tariffs  and  Valuation. 3608 
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^*  Interstate  Commerce  Commission — Con.  ^^ 

RAILROADS: 

Explosives,  transportation.     See  Explosives. 
Fa  res 
Louisiana  intrastate  passenger  coach  fares;  investi- 
gation and  hearing 3599 

New  Jersey  intrastate  passenger  fares: 

Erie  Railroad  Co.;  investigation  and  hearing 3228 

New  Jersey  and  New  York  Railroad  Co.;  investi- 
gation and  hearing 2928 

New   Jersey-New   York   area,   commutation   fares; 

Pennsylvania  Railroad  Co.,  hearing 3538 

Rates  and  charges: 
See  also  Tariffs  and  schedules. 
Florida,  transportation  of  livestock  feed  and  hay  to 

disaster  areas  at  reduced  rates 2820 

Mail  transportation  by  southern  railroads,  increase 

in  rates;   hearirg 3778 

Routing    of    traffic;    Nebraska.    Missouri    and"  Kan- 
sas, rerouting  of  tiaffic 2928  3229 

TARIFFS  AND  SCHEDULES:  | 

See  also  under  Motor  carriers. 

Long-and-short-haul  and  aggregate-of-intermediates 
rates,  regulations  under,   extension  of   effective 

date 2893 

Long-and-short-haul  charges  provision  of  section  4 
(1),  Interstate  Commerce  Act.  applications  for 

relief  from 2819,2938,3052,3197.3198,3227,3295 

3390,   3501,   3537,   3560,   3607.   3743,   3775,   3829 


2780, 
3344, 

3822 


3651 
3030 


Justice   Department: 

See  Alien  Property  Office. 

Imviigration  and  Naturalization  Service. 

Authority  delegation  from  General  Services  Adminis- 
trator; lease  of  real  property  in  Fauquier  County, 


Va 


3384 


Labor  Department: 

Sec  Public  Contracts  Division. 
Waoe  and  Hour  Division. 

Longshoring,  ship  repairing,  etc.: 

Injuries;  records  and  reports 3623 

Safety  and  health  regulations,  variations  from 3025 

Labor  Disputes: 

See  National  Mediation  Board. 

Land   Management  Bureau: 

AGRICULTURAL  CLASSIFICATION,  California  ;  lands 

unsuitable  for  agricultural  entry 3532 

ALASKA : 

Homesteads,  lands  opened  to  entry  for 3474,  3553,  3578 

Mental  health  program,  lands  southeast  of  McGrath 

resei-ved  <PLO  2081) 3553 

Mineral  lands  opened  to  entry: 

MacLaren  River  area  'FLO  2083  >_ 3578 

Minchumina  area  iPLO2078) 3474 

Oil  and  gas  lease  offers,  protraction  diagrams  filed  as 
record  for  description: 

Anchorage  Land  District 3199,  3734 

Fairbanks  Land  District 3479 

SmaL  tracts.    See  Small  tracts,  beloiv. 
Withdrawals  of  lands  for  use  of  Federal  agencies,  etc. 
See  Withdrawals,  below. 
AUTHORITY  DELEGATION,  by  Director  to  certain  of- 
ficials; real  and  personal  property ..     2814 

CONTINENTAL   SHELF,   OUTER,   off  Louisiana;    salt 

lease  offer 3285 

HOMESTEADS;  lands  opened  to  homestead  entry: 

Alaska 3474,  3553.  3578 

California 2840,  3474 

Florida 2869 

Oregon 3211 

Wyoming 3007,  3477 

MINERAL  LANDS:  1 

See  also  Oil  and  gas.  ' 

Acquired  lands,  leasing  of;  applications 2797 

Asphalt  leases,  applications ., 2797 

Coal  leases,  applications ^ 2797 
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Land  Management  Bureau — Continued  ^^' 

MINERAL  LANDS — Continued 
Lands  opened  to  mineral  entry : 

A]  qcVtR  * 

MacLaren  River  area  (FLO  2083) - 3578 

Minchumina  area  (PLO  2078'  -  -  ----------- -  3474 

California.  Mount  Diablo  Meridian  (PLO  2079) 3474 

Wyoming.  Sixth  Principal  Meridian ^4^^ 

2797 


13 

Pag» 


Phosphate  leases 


applications 27 


etc.,  in  Nevada;  applications- 


permits  and  leases;  applications,  area  limits- 

.^ _«._„__-.  —  —  —  —       ^  iv  i 

area  limita- 


3577 
3199 


Bighorn 
areas. 


SOO' 


Silica  sands 
Sodium 
tion 
Sulphur  permits  and  leases;  applications,  area  umiia- 

tions   - --    ^'^' 

NATIONAL  FORESTS,  lands  in : 

Sitgreaves  National  Forest,  highway  consuuction 
(PLO  20821 

Tonto  National  Forest;  filing  of  plat  of  survey 

Colorado:  ,  ^,.^^ 

Arapaho  National  Forest,  campgrounds;  proposed 

withdrawal    ' t ---:;-- -;-- 

Gunnison  National  Forest,  admmistrative  site,  etc., 

proposed  withdrawal ^^^  ' 

San  Isabel  National  Forest,  campground;  proposed 

withdrawal  ji"- r";;;;' 

San  Juan  National  Forest,  campgrounds,  etc..  pro- 

posed   withdrawal -  — -j     •^""' 

Oregon     Wallowa    National    Forest,    lands    restored 

from  power  project  No.  308  'PLO  2076 • 3211 

Wyoming:  ,       ,.,:„_,<- 

National    Forest,    campgrounds,    picnic 

etc  ;  proposed  withdrawal —  -     3734 

Medicine  Bow  National  Forest,  campgrounds,  pic- 

nic  grounds,  etc.;  proposed  withdrawal.— .-—-     ^  m* 
OIL  AND  GAS,  Alaska;  protraction  diagrams  for  oil  ana 
gas  lease  offers : 

Anchorage  Land  District 

P'airbanks  Land  District v;"^'" 

POWER  PROJECTS,  etc  ,  restoration  of  lands: 

California,  power  site  reserve  No.  586;  prior  order 
(Executive  order  of  February  14,  1917*   revoked 

(PLO  2073'--      --      -    ^o^u 

Oregon,  power  pVo'ject  No.  308  (PLO  2076) 3211 

^Powersite  classification  No.  152;  prior  restoration 
order,  cancellation 

1125:  prior  restoration  order 


3199, 


3734 

3479 


3200 


3211 


off 


Project  No.  1125;  prior  restorauon  oruui ,  cancella-     ^^^^ 

tion   

RIGHTS-OF-WAY,  for  highway  purposes: 

California  ^PLO  2073) --     ^*^*^ 

Oregon   (PLO  2076> — — fv'VCirf" 

SALT     lease     offer;     Outer     Continental     Shelf  ^^^^ 

Louisiana z;--'z.z;;^7 oa^n 

SCHOOL  PURPOSES,  California  (PLO  2073) ^840 

SMALL  TRACTS: 

Classifications:  „^.f. 

Alaska.  No.  3;  amendment.- f^^"^ 

Arizona,  No.  69 ^'"" 

California.  No   506:  amendment ^';^d 

Colorado,  No.  13;  amendment — --  •'""o 

Lands  opened  for  lease  or  purchase  as  homesites,  etc^. 

Alaska ^       '  3700 

c^f^i^:::-:-:::::::"""-----'284b:§474,3736 

Colorado 2869 

Florida 2211 

Oregon -g^^-  34-,^ 

Wyoming   — iwi.^'ni 

SURVEYS,  filing  of  plats  of:  0070  ^IQQ 

Arizona,  Gila  and  Salt  River  Meridian ^^  "' oofio 

Florida,  Tallaha.ssee  Meridian,  i.slands -— -     "^ooy 

WILDLIFE  REFUGE.  Colorado;  Monte  Vista  National 

Wildlife  Refuge,  addition,  propased  withdrawal 
WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

Anchorage  area.  Industrial  purposes,  Ala.ska  Rail- 
road; prior  proposed  withdrawal,  termination.- 

MacLaren  River  area,  recreation  purposes;  prior 
order  (PLO  1536'  revoked  in  part  (PLO  2083'-- 

McGrath,  southea.'^t  of.  air  navigation  site  No.  189; 
prior  departmental  order  revoked  in  part 
(PLO  2081 J 


Air  Force 
671)    revoked 

Federal 


3474 


3475 


3474 


highway 
( PLO  2082 ' 


3577 


Land  Management  Bureau — Contmued 

WITHDRAWALS  of  lands  for  specified  uses — Con. 

Alaska — Continued  ^,     ,„« 

Minchumina  area,  air  navigation  site  No.  190;  prior 
departmental    order    revoked    in    part    (PLO 

2078)   - 

Nenana  townsite.  airport  purposes.  Alaska  Road 
Commission;  prior  orders  (Executive  Orders 
7219   7354)  revoked  (PLO  2080 > 

Nome  area,  communications  facilities.  Federal  Avi- 

ation  Agency;  proposed  withdrawal J'"" 

St    Lawrence  Island,  military  purposes 
Department;    prior  order 
(FLO  2077' ---■ 

Seward    Meridian,    communications   site, 

Aviation  Agency:  proposed  withdrawal -iUi" 

Arizona:  ,    ,  ,  .        ..„. 

Pima  Count V.  Nike-Hcrcules  Missile  launching  site, 

prior  proposed  withdrawal,  termination i^^^ 

Sitgreaves  National  Forest 
Public  Roads  Bureau 

°A°apaho  National  Forest,  campgrounds;  proposed 

wi  t  h  dr  a  w  a  1 :'"'''  "i:"'  I^VT 

Gunnison  National  Forest,  administrative  site,  etc.. 

proposed  withdrawal ^""* 

Kremmling  Ranger  Station,  Forest  Service;   pro- 

posed  withdrawal,  amendment-     ------------     •'•^o-' 

New  Mexico  Principal  Meridian,  addition  to  Mc^nte 

Vista  National  Wildlife  Refuge;  Pish  and  Wild- 

life  Sennce.  proposed  withdrawal *'^* 

San  Isabel  National  Forest,  campground;  proposed 

withdrawal y~lZ'.  ~'^' 

San  Juan  National  Forest,  campgrounds,  etc..  pro- 
posed withdrawal -. r^I'Ti";' 

Nevada,  Mount  Diablo  Meridian;  recreational  lacili- 
tie.s.  Wildhorse  Reservoir,  Indian  Aflau-s  Bureau 

(PLO  2075' 

Washln^'ton,   Olj-mpic  National  Park 
tional  Park  Service,  proposed 

Wvoming : 

Bighorn    National    Forest,    ... 

areas,    etc.;    Forest    Service,    proposed    with- 

fi  T*  A  ^'  Jll  -  __-.  —  —  —  —  —  —  —  _._  —  —  —  —  —  —  —  —  —  "*"*'"" 

Bow' National  Forest,  campgrounds. 
Forest    Service. 

Salt  UkfMeridirn7administrative  sitjs;  prior  or 
der  (PLO  648)  modified  (PLO  2074).- - 


construction, 


3007 

3007 


2841 

addition;  Na- 

withdrawal 3199 


campgrounds,    picnic 


pic- 


3734 


2841 


See  Agriculture  Department. 


See  Agriculture  Department. 


control,  etc.     See  Agriculture 
at   reduced    rates. 


3140 


2820 


-     3734 


3146 
3578 


3553 


Lemons: 

Marketing  orders. 

Limes: 

Marketing  orders. 

Liquor: 

See  Alcoholic  beverages. 

Livestock: 

DAIRY  ANIMALS,  antibotic  preparations 
DISEASES;   prevention,  ' 

Department. 
FEED    AND    HAY.    transportation 

Florida '/.'-"-_----     2878 

packers' ' 'and"  STOCKY ARDS.' '  sVe' ■ 'y^ricultur^ 

Department. 

Loans: 

AGR^ICULTURSfcOMMODITIES.  loan  and  purchase 
agreement  and  reseal  loan  programs.  See  specxU 
commodities. 
DISASTER  AREAS,  apphcations  for  loans.  S^c  Agri- 
culture Department;  Civil  and  Defense  Mobiliza- 
tion Office;  Small  Business  Administration. 

FARM  OWNERSHIP  ^JDANS 287 

LIVESTOCK    LOANS 

SECURITIES  registered  on  national  exchange,  loans 

for  purchase,  e*c ^'■^^ 

Loyalty  Day,   1960: 

(Proclamation    3343)--- 


3307 
2878 


3153 
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Maritime  Administration  and  Federal  Mari 
time  Board: 

CONTRACTS,  AGREEMENTS,  RATES,  etc,  between 
water  carriers,  freight  forwarders,  etc.;  certain  in- 
formation required  by  July,  1960 3601 

EMERGENCY  OPERATIONS;  war  risk  insurance: 

Hull  insurance,  second  seamen's  insurance,  etc 3624 

Vessel  values ._  __      3026 

EXPLOSIVES,  proposal  by  Pacific  Westbound  Confer- 
ence to  reestablish  contract/non-contract  rates  on_     3767 
FREIGHT  FORWARDERS: 

Contracts,  agreement,  rates,  etc.,  certain  information 

required  by  July,  1960 3601 

Ocean  freight  forwarders,  proposed  registration  can- 
cellation, show  cause  order 3092 

FUNDS,  capital  and  special  reserve,  establishment  and 
maintenance  of,  and  determination  of  "capi- 
tal necessarily  employed  in  business"   and   "net 

earnings" _     3714 

INVESTIGATIONS  AND  HEARINGS  regarding  opera- 
tions and  practices  of  various  companies.    See  Rates 
and  charges. 
RATES  AND  CHARGES,  investigations  and  hearings: 
Contracts,  agreements,  rates,  etc.,  certain  informa- 
tion required  by  July.  1960 3601 

Monodon  Paper  Corp.  et  al 2779 

Paclflc-Atlantic/Guam  trade 2779,  3767 

Pacific  Coast-Hawaii  and  Atlantic/Gulf -Hawaii. .  3429,  3740 

Pacific  Coast-Puerto  Rico .  _  3827 

SHIPPING  ACT,  1916: 
See  also  Rates  and  charges;  Transportation  agree- 
ments. 
Contracts,  agreements,  rates,  etc..  between  water  car- 
riers, freight  forwarders,  etc.;  certain  informa- 
tion required  by  July.  1960 3601 

SUBSIDIZED  VESSELS  and  operators;  operating-dif- 
ferential subsidies : 
Applications  and  hearings  under  Merchant  Marine 
Act,  1936.  as  amended: 

;        American  President  Lines,  Ltd _ 3200 

','       Parrell  Lines,  Inc 3227 

''':       Moore-McCormack  Lines,  Inc 2869 

Pacific  Far  East  Lines.  Inc 3559 

Funds,  capital  and  special  reserve,  establishment  and 
maintenance  of,  and  determination  of  "capi- 
tal necessarily  employed  in  business"  and  "net 

earnings" ._  3714 

TRANSPORTATION  AGREEMENTS;  approved,  unap- 
proved, hearings,  investigations,  etc.: 

AUen,  J.  W.,  &  Co..  Inc 3430 

Atlantic  Passenger  Steamship  Conference,  member 

lines,  et  al __     2780 

Bull  Insular  Line,  Inc 3740 

Cia  Suramericana  de  Vapores 3740 

Compania  Maritima  San  Basilio,  and  Sociedad  Mari- 

tima  San  Nicolas,  S.A 2869 

Parrell  Lines.  Inc 2869 

Ivaran  Lines — Far  East  Service 3559 

Japan-Atlantic  and  Gulf  Freight  Conference,  mem- 
ber lines 3828 

North  Atlantic/Baltic  Trade;  unapproved 3011 

Pacific  Coast  European  Conference,  member  lines 2780 

Pacific  Westbound  Conference,  member  lines 3359 

Schurig,  H.  E.,  &  Co..  Inc 3430 

Waterman  Steamship  Corp.  of  Puerto  Rico,  et  al 2815 

Zim  Israel  Navigation  Co.,  Ltd_ 2869 

WAR  RISK  INSURANCE : 

Hull  insursuice.  second  seamen's  insurance,  etc 3624 

Vessel  values 3026 

Maritime  Day,  National,   1960: 

(Proclamation  3342) _ 2943 

Metals: 

See  Minerals  and  metals. 

Migratory  Birds: 

Hunting,  transportation,  possession;  proposed  rules...,   3037, 
Milk:  3262 

Marketing  orders.    See  Agriculture  Department. 
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Minerals  and  Metals: 

OIL   AND   GAS  DEPOSITS;    leasing,   etc.    See  Und 

Management  Bureau. 
OIL  AND  GAS  IMPORTS.     See  Interior  Department. 
OIL  AND  GAS   WELLS,  income  tax  regulations;   pro- 

pcsed  rule 

PUBLIC  LANDS,  mineral  entry.    See  Land  Manage- 
ment Bureau. 

Minerals  Exploration  Office: 

See  Interior  Department. 

Mines  Bureau: 

Authority  delegation  by  Regional  Director,  Region  IT  to 
various  ofBcials;  contracts , 

Monuments,    National: 

See  National  Forests,  Parks.  Monuments,  etc. 

Mortgages: 

See  also  Loans. 
Mortgage  insurance.    See  Federal  Housing  Administra- 
tion, 

Motor   Carrier   Regulations: 

See  Interstate  Commerce  Commission, 

I 

Narcotics  Bureau: 

Drugs,  determination  respecting  addiction-forming  or 
addiction-sustaining  liability  similar  to  morphine; 
propased  rules: 
Diampromid  (N-[2-(rMethyll-phenethylamino)-pro- 

pyl]-propionanilide)  

Phenarapr  omid        ( N-  ( l-Methyl-2-piperidinoet  hyl )  - 
propionanilide)  , . 

1 

National  Bureau  of  Standards: 
SAMPLES  issued  by  Bureau,  weights  and  fees: 

Butyl  rubber 

Nonferrous  alloys,  zircaloy  No.  2 

TEST  FEE  SCHEDULES;  buUding  technology,  thermal 
conductivity 

National   Forests,   Parks,   Monuments,   Etc.: 

GUNNISON  NATIONAL  MONUMENT.  Black  Canyon; 
lands  excluded    1  Proclamation  3344* 

REGULATIONS.    See  National  Park  Service. 
WITHDRAWALS  for  specific  use  of  Federal  Agencies. 
etc.    See  Land  Management  Bureau. 

National   Labor  Relations  Board:  | 

Organization:  public  information  places 

National   Maritime  Day,    1960: 

I  Proclamation  3342' 

National   Mediation   Board:  1 

Emergency  boards  to  investiffate  certain  disputes:! 
Akron  and  Barberton  R-ailroad  and   listed   carriers 

(Executive  Order  10875* 

Long   Island   Railroad    Company    (Executive    Order 

10874' ___^ 

National   Park  Service: 

FEES;  pas-senger-can-ying  motor  vehicles,  entry  to  cer- 
tain parks,  proposed  rule 

GEORGE  WASHINGTON  MEMORIAL  PARKWAY: 
suspension  of  pajTnent  of  fees  for  passenger-carry- 
ing vehicle  permits 

MOTOR  VEHICLES,  passenger-carrying;  fees: 

Entry  to  certain  parks,  proposed  rule 

George  Washington  Memorial  Parkway,  suspension  of 

fees 

NATIONAL  CAPITAL  PARKS:  suspension  of  payment 
of    fees    for    passenger-carrying    vehicle    permits, 

George  Washington  Memorial  Parkway 

YOSEMITE  NATIONAL  PARK;  eating  and  drinking  es- 
tablishments, sale  of  food  and  drink 

Navigation  Regulations: 

AIRWAYS.    See  Federal  Aviation  Agencv. 
WATERWAYS.    See  Coast  Guard;   Engineers  Corps. 


Page 


3761 


3600 


3556 
3556 


3817 
3817 

3817 


3153 


I 


3534 
2943 

3567 
3457 

3213 

3124 
3213 
3124 

3124 
8124 


I  ) 


Navy  Department: 

See  aZso  Defense  Department. 

Procurement  inspection  services,  policies  and  procedures 
for  interchange - 

Nectarines: 

Standards -*- - 


Page 


3599 


3059 


3613 
3615 


Oats: 

EXTENDED  RESEAL  LOAN  PROGRAM,  1958  crop-.. 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM. 

1960  crop 

Oil   and  Gas: 

IMPORTS  of  crude  oil  or  residual  fuel  oil.  See  Interior 
Department. 

LEASING  of  public  lands.  See  Land  Management 
Bureau. 

OIL  AND  GAS  WELLS,  income  tax  regulations;  pro- 
posed rule 

Oil   Import  Administration: 

See  Interior  Department. 

Orange  Juice: 

Canned  juice;  standards 3159 

Oranges: 

Marketing  orders.    See  Agriculture  Department. 

Outer  Continental   Shelf: 

Salt  lease  offer,  Louisiana 3285 
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content  and 
Sterline 


3712 


3761 


3262 


3125 


Panama   Canal: 

See  Canal  Zone  Government. 

Parks,   National: 

Regulations.    See  National  Park  Service. 

Patent  Office: 

Fomis  for  trademark  cases,  foreign  application  or  regis 
tration 

Pay,   Allowances,   Etc.: 

FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation for.     See  State  Department. 

OVERTIME  SERVICES,  imports  and  exports  of  plants 

and   plant  products 3749 

Payola: 

Cease  and  desist  orders. 3551,  3757,  3758 

Peaches: 

Marketing,  Washington-.. _ ---     3414 

Peanuts: 

Valencia  type,  supply  for  1960-61  marketing  year. 3349 

Pesticides: 

Tolerances.    See  Food  and  Drug  Administration. 

Plant  Quarantine: 

Control  of  diseases,  pests,  etc.    See  Agriculture  Depart- 
ment. 

Political   Activity: 

Government  employees,  prohibitions. 3116 

Post  Office   Department: 

DOMESTIC  SERVICES: 
Classification  and  rates: 
Federal  Government  mail  and  free  mail: 
Executive  and  judicial  officers,  preparation,  post- 
age and  fees  paid;  additional  departments..     3171 

Mail  to  Government  departments 3171 

State  employment  security  mailings.. .-     3171 

First  class;  rates  and  classification.. 3711 

Fourth  class;  classification 3712 

Second  class  privileges;  applications  and  qualifica- 
tions, proposed  rules 3126 

Third  class: 
Enclosures  in  books  or  catalogs  mailed  at  bulk 

rates:  permissible  or  prohibited 3712 

Preparation.  pajTnent  of  postage,  bulk  mailing, 

special  services.. 3711 

Money  orders,  international,  how  to  buy 


3171 


Post  Office   Department — Continued 

DOMESTIC  SERVICES— Continued 
Postage;  permit  imprints,  preparation, 
form 

Transportation  of  mail  by  air;   form  2733, 

airmail   record 3174 

Wrapping  and  mailmg  instructions;  militarj-  post  of- 
fices overseas,  parcels  addressed  to,  addition  and 

deletion 3711 

INTERNATIONAL  MAIL: 

Directorv  of  international  mail,  individual  country 
regulations;  amendments,  deletions,  etc.,  in  serv- 
ices and  rates 3174,3409 

Nonpostal  export  regulations;  State  Department  reg- 
ulations '  arms  and  t  echnical ) : 

Government  shipments 3353 

Mailings  exempt  from  license 3353 

Postal  Union  mail: 

Prohibited  articles;  personal  communication  other 

than  letter  or  postcard 3353 

Restricted  articles,  perishable  biological  materials; 

addition,  Union  of  South  Africa 3353 

Potatoes: 

Marketing.     See  Agriculture  Department. 

Poultry: 

Grading  and  inspection  of  poultry  and  edible  products, 
profMDsed  rule 

Power  Sites,   Projects,   Etc.: 

LANDS  WITHDRAWN.  See  Federal  Power  Commis- 
sion. 

RESTORATION  OF  LANDS  to  entry,  etc.  See  Land 
Management  Bm"eau. 

President,  The: 

Executive  orders,  proclamations,  etc.  See  Presidential 
documents. 

Presidential   Documents: 

GUNNISON  NATIONAL  MONUMENT,  Black  Canyon; 

lands  excluded  (Proc.  3344) 3153 

INTER- AMERICAN  DEVELOPMENT  BANK;  privileged 

mternational  organization  (EO  10873).. 3097 

LOYALTY  DAY.  1960   (Proc.  3343' 3153 

NATIONAL  MARITIME  DAY.  1960  (Proc.  3342) 2943 

NATIONAL  MEDIATION  BOARD;    emergency  boards 
to  investigate  certam  disputes: 
Akron   and  Barberton  Railroad  and  listed  carriers 

<EO  10875) 3567 

Long  Island  Railroad  Company  (EO  10874) 3457 

TAX  RETURNS,   inspection  by  Senate  Committee  on 

the  Judician'  'EO  10876> 3569 

UNITED  NATIONS  DAY,   1960   >Proc.  3341) 2831 

Price  Support  Programs: 

See  Agriculture  Department. 

Proclamations: 

See  Presidential  documents. 

Procurement: 

See  aiso  Contracts. 

ARMED  SERVICES.  See  Air  Force  Department;  De- 
fense Department. 

FEDERAL  PROCUREMENT  regulations.  See  General 
Services  Administration. 

Prunes: 

Marketing,  standards.     See  Agriculture  Department. 

Public  Contracts  Division,  Labor  Department: 

Minimum  wage  determinations;  office,  computing,  and 

accounting  machines  industry,  hearing 2804 

Public  Health   Service: 

BIOLOGICAL  PRODUCTS;  licenses,  procedure,  for- 
eign establishments  and  products,  standards,  etc.. 

FOREIGN  QUARANTINE;  conditions  exempting  ves- 
sels and  aircraft  from  inspection,  proposed  rules.. 

ORGANIZATION  ANT)  FUNCTIONS,  Surgeon  General 
to  appoint  boards  to  determine  mental  competency 
of  members  of  uniformed  services.. 

RECORDS  AND  INFORMATION,  availabiUty  of,  lim- 
itation on  release;  proposed  rules 2905 

WATER  POLLUTION  CONTROL,  grants  for  construc- 
tion of  treatment  works;  eligibility 3175 


3397 
3531 


3090 
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Public  Housing  Administration:  ^»«:« 

Organization,  delegations  of  final  authority;  low-rent 
hoiislng,  locally  owned,  execution  of  letters  of  agree- 
ment to  (ancel  advance  notes  by  certain  officials.  _     3344 

Puerto  Rico: 

Wage  orders.   See  Wage  and  Hour  Division. 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of,  etc.  See  Agriculture 
Department. 

PLANT  QUARANTINE,  control  of  diseases  and  pests, 
etc.     See  Agriculture  Department. 

VESSELS  AND  AIRCRAPT,  foreign  quarantine,  pro- 
posed rules 3531 


Radiation: 

POOD  PROCESSING  INSPECTION 3046 

REACTORS,  construction,  operation,  etc.    See  Atomic 
Energy  Commission. 

Radio  Communications: 

Regulations.    See   Federal    Communications   Commis- 
sion. 

Railroad  Retirement  Board: 

Railroad  retirement  act,  regulations  imder: 

Claims,  proofs  required 3817 

Erroneous  payments,  recovery .  2890 

Pensions 38i7 

Survivors,  Insurance  annuities  and  lump  sxims  for.r.T  2890, 

3396.  3817 

Railroads: 

EMERGENCY  BOARDS  to  investigate  labor  disputes 
See  National  Mediation  Board. 

EMPLOYEES,  unemployment  Insurance  benefits.    See 
Railroad  Retirement  Board. 

OPERATIONS,  TARIFFS,   etc.    See  Interstate   Com- 
merce Commission. 

Raisins: 

Marketing,  California .._ ___     3037 

Restricted  Areas: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 
VESSELS,   navigation    danger   zones.     See   Engineers 

Corps. 

Rice: 

ACREAGE  ALLOTMENTS... 3021 

MARKETING  QUOTAS II. "II     3530 

Roads: 

See  Highways. 

s 

Saint  Elizabeths  Hospital: 

Organization  and  functions,  boards  to  determine  men- 
tal competency  of  members  of  uniformed  services. _     3090 

Saint  Lawrence  Seaway  Development  Corpo- 
ration: 

Joint  Tolls  Advisory  Board,  applications  for  reclassifi- 
cation of  certain  items: 

Lard  ___    3599 

Oyster  shells,  crushed 3699 

Silicon  carbide ~     3498 

Salt  Lease  Offer: 

Outer  Continental  Shelf  off  Louisiana 3285 

School  Lunch  Program: 

Food  assistance  funds,  1960;  second  apportionment...    3749 

Schools: 

See  Education  and  educational  f  acIUtles. 

Seals: 

Commerce  Department 3123 


i 

196P 
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Securities  and  Exchange  Commission: 

ACCOUNTING  MATTERS;  balance  sheet  treatment  of 

credit  equivalent  to  reduction  in  income  taxes. 
HEAFLtNGS.  see  list  at  end  of  this  agency. 
INVESTMENT  COMPANY  ACT  of    1940;    registration 
by  small   business  investment  companies,   use   of 

notiflcation 

SECURITIES  ACT  of     933;  form  S-9  for'regisVraUon 

statement,  proposed  rule 

SECURITIES  EXCHANGE  ACT  of  1934: 
Exemption    from    section    16' b)    of    acquisitions    of 
stock  and  restricted  stock  options  under  certain 

bonus,  option  or  similar  plans;  proposed  rule 

Forms;  clarifying:  a:nendments  to  form  9-K    semi- 
annual   report \ 

HEARINGS.    ETC.: 

Alcar  IriBtruments,  Inc  ,  3342. 

American  Life  Fund.  Inc.,  3015. 

American  Natural  Gas  Co.,  3604. 

Arkansa*  Power  &  Light  Co.,  3051. 

B.  T.  L.  Corp.,  3826 

Baldwin  Securities  Corp.,  3180. 

Capital  Shares,  Inc.,  2775. 

Cemex  of  Arizona.  Inc.,  3225,  3384. 

Central  and  South  West  Corp..  3604. 

Champion  Ventures,  Inc.,  3384. 

Civil  and  Military  Investors  Mutual  Fund.  Inc.,  3226. 

Cluett,  Peabody  &  Co.,  Inc.,  2866. 

Columbia  Gas  System,  Inc.,  et  al.,  3181,  3182. 

Consolidated  Development  Corp.,  3015.  3289,  3700. 

General  Public  Utilities  Corp  ,  2813,  3182,  3538. 

Gold  &  Stock  Telegraph  Co.,  2866. 

Graham-Paige  Corp.,  2866. 

Gulf  Power  Co.,  3604. 

Hermetic  Seal  Corp.,  3774. 

International  Mining  Corp  ,  3385. 

Investors  Diversified  Services.  Inc.,  et  al.,  3498. 

Jersey  Central  Power  &  Light  Co.,  3538. 

Loomls-Sayles  Fund  of  Canada,  Ltd.,  3386. 

Madison  Fund,  Inc..  3385. 

Metropolitan  Edison  Co  ,  2813. 

Michigan  Wisconsin  Pipe  Line  Co.,  3774. 

Middle  South  Utilities,  Inc.,  3051. 

Milwaukee  Gas  Light  Co.,  3604. 

Pennsylvania  Electric  Co.,  3182. 

Piibllc  Service  Company  of  Oklahoma.  3604 

Saxton  Nuclear  E.xperimental  Corp.  et  al  ,  3605. 

Securitiae  Corporation  General,  3387 

Sklatron  Electronics  and  Television  Corp.,  3146,  3499,  3775. 

Third's  Small  Business  Investment  Co.,  3016. 

Townsend  Management  Co  .  2867. 

Transltron  Electronic  Corp  .  3148. 

Tri-Stat«  Petroleum  Corp.,  3739. 

United  Industrial  Corp.,  3827. 

Utah  Oil  Company  of  New  York,  Inc..  3290. 

UUh  Power  &  Light  Co.,  3183. 

West  Indies  Sugar  Corp..  3827. 

Wrlstley,  Allen  B.,  Co.,  2775. 

Ships: 

See  Vcs-sels 

Small   Business  Administration: 

AUTHORITY  DELEGATIONS;  by  Regional  Directors, 
to  certain  officials: 
Region  IV: 

Branch  Managers;  financial  assistance: 

Clarksburg,  West  Va 

Columbia,   S  C """"" 

Chief,  Investment  Division;  investment  fuiictionsl! 
Region  XI,  Branch  managers: 

Albuquerque,  N.  Mex 

Salt  Lake  City,  Utah I 

DISASTER  AREAS  requiring  Federal  assistance: 

Florida 2814. 

Illinois 

Massachusetts "-"SJiZZ'Ji.. 

Nebra.ska "SSSSSSSS  Z.  3226 

South  Dakota HIII""I"I..I~'~ 

Texas ~""I""" 

SMALL  BUSINESS  ACT.   reguIations";"size"standards,' 
definitions,  proposed  rules 
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3396 

3511 
3127 

3218 
3552 


2938 
2938 
2938 

3092 
3148 

3499 
3499 
3740 
3499 
3740 
3740 

3341 


Page 


Small   Business  Administration — Continued 

SMALL  BUSINESS  INVESTMENT  ACT,  regulations: 
Insurance,  minimum  fidelity  bond  requirements;  pro 

posed  rule 

Investment  companies: 

Financing,  consulting,  and  advi-sory  services ^^10 

Prior  proposed  rules,  exten.sion  of  time 

VOLUNTARY  PLANS,  Production  Research  Engineer- 
ing Pool  Corp.;  participating  companies 
deletion 

Social   Security  Administration: 

Foreign  social  insurance  and  pension  systems: 

Finland    2939 


additions. 
3226,  3499. 


3556 


2860 


3739 
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3708 
3764 


2939 
3200 


Haiti  

Sweden 

Yemen 

Southwestern   Power  Administration: 

Authority  delegation  by  Administrator  to  Chief.  Divi- 
sion of  Rates  and  Customer  Service,  maiketmg  of 
electric  power 3010 

State  Department: 

See  International  Cooperation  Adininistration. 
FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation; designation  of  difTerential  posts  within 
various  countries,  additions  and  deletions; 

Brazil    im 

Cambodia f'' 

India ^°^^ 

MUTUAL  SECURITY  ACT  OF  1954;  administration, 
and  redelegation  of  certain  functions  to  Director, 

International  Cooperation  Administration 3682 

ORGANIZATION,  delegations  of  authority;  Mutual 
Security  Act  of  1954,  administration  and  redelega- 
tion of  certain  functions  to  Director,  International 

Cooperation  Administration 3682 

VISAS;  Ipunigration  and  Nationality  Act: 

Immigrants,  documentation  of 3244 

Nonimmigrants,  documentary  waivers;  Canadian  na- 
tionals and  British  subjects 3352 

Stockpile  of  Strategic  and  Critical  Materials: 

Talc,  grotuid  steatite;  proposed  disposition 3287 

Sugar: 

Production 
ment. 

Surplus  Property  and   Commodities: 

AGRICULTURAL    COMMODITIES    acquired 

price  support  operations,  sale  of 3287 

ARMED  FORCES  SURPLUS,  establishment  and  opera- 
tion of  consolidated  sales  offices 3381 

STOCKPILE.  NATIONAL,  disposal  of  ground  steatite 

talc 3287 

Sweden: 

Social  insurance  and  pension  system - 2939 


Tennessee  Valley  Authority: 

Wheeler  National  Wildlife  Refuge.  Alabama:  exclusion 
of  certain  lands  for  public  road  purposes,  agree- 
ment with  Interior  Department 3198 

Tobacco: 

EXCISE  TAX  REGULATIONS,  dealers;  effective  date.. 

INSPECTION;  fees 

PHILIPPINE  TOBACCO,  determination  by  Secretary  of 

Treasury  respecting 3734 

Tomatoes: 

IMPORTS.  MARKETING     See  Agriculture  Department. 

TOMATO  PUREE,  standai'ds 3351 

Trade  Practices: 

See  Federal  Trade  Commission. 

Trademarks: 

Applications  based  on  foreign  registration 3125 

Treasury   Department: 

See  Coast  Guard. 
Customs  Bureau. 
Internal  Revenue  Service- 
Narcotics  Bureau. 
ACCOUNTS  BUREAU,  surety  company  acceptable  on 

Fedei-al  bond;  National  Standard  Insurance  Co...     3824 
ANTIDUMPING   ACT   OF    1921;    determmation   of   no 
sales   at   less   than   fair   value; 

Cement,  Portland,  from  Norway ^0^^ 

Hardboard  from  Sweden --     ^»^* 

Ravon  staple  fiber  from  Cuba f^J^ 

Shoeboard  from  Germany ^*^° 

Tobacco  from  Philippines ^''** 

CHECKS  AND  WARRANTS,  withholding  of  delivery  to 

addresses  in  certain  foreign  countries. 
GHANA,   tonnage   and   import 
pended  and  discontinued- . 

Tuna   Fish: 

Tariff-rate  quota,  1960 


duties  on  vessels  sus- 


3526 
3767 


2809 


marketing,  etc.     See  Agriculture  Depart- 


through 


United   Nations  Day, 
•  Proclamation   3341) 


u 

1960: 


2831 


regulations     See  Coast  Guard. 


3822 

2756 
2756 


Tangerines: 

Marketing  orders.    See  Agriculture  Department. 

Tariff  Commission: 

Investigation  of  imports:  horseradish,  crude 2776 

Tax   Court,   U.S.: 

Authority  delegation  from  General  Services  Adminis- 
trator, lease  of  space,  New  Yoik  City 

Tax   Returns: 

Inspection  by  Senate  Committee  on  the  Judiciary  (Ex- 
ecutive Order  10876) - 

Taxes: 

EXCISE,  INCOME,  etc  ,  regulations  respecting      See  In- 
ternal Revenue  Service. 

Telephone  Companies: 

ACCOUNTS,  unifoim  system  of 2908.3413 

ANNUAL  REPORT  form  M,  wages  and  hours  of  employ- 

;  proposed  rule 3215 

RAD,  participation -^^'^ 

40000 — 60 3 


3287 


3569 


Vessels: 

COAST    GUARD 
INSPECTION  : 

Record  retention - 

Waivers  of  regulations; 

M.  V.  Four  Winds — - - 

M.  V.  Sirena --- 

MARITIME  CARRIERS,  regulations  affecting.  See 
Maritime  Administration  and  Federal  Maritime 
Board.  ^     ^        .. 

NAVIGATION    REGULATIONS,     See    Coast    Guard. 

Engineers  Corps. 

SHIP  REPAIRING;  ,^23 

Injury   reports -,-:"""'V':.; ^n9«i 

Safety  and  health  regulations,  variations  from..       -  ^oza 

TONNAGE  TAX.  exemption.  Ghana 0/.0J' o«oi 

WAR  RISK  INSURANCE 3026,  6tiZ* 

Veterans  Administration: 

AUTHORITY  DELEGATIONS;  vocational  rehabilita- 
tion and  education ----. 

CLAIMS,  for  compensation  or  pension;  adoption  01 
child  after  death  of  veteran 

VOCATIONAL  REHABILITATION  and  education: 
Authority  delegations 


3353 
2957 
3353 


CONELRAD 


Korean  Conflict  veterans,  education  of 3353 

Visa  Regulations 3244,3352 

Vocational   Rehabilitation: 

Korean  Conflict  veterans 3353 

Voluntary  Plans: 

Small  Business  Administration 3226,3499.3739 
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Wage  and  Hour  Division,  Labor  Department: 

LEARNERS,  employment  at  below   minimum  wages; 

certificates  to  various  Ladustries 2816. 

2870, 3388,  3389,  3606 
PUERTO  RICO: 

Learners,  employment  at  subminimum  wage  rates; 

certificates  to  various  companies 2871,  3388 

Minimum  wage  orders,  for  workers  in  various  Indus- 
tries: 
Appointment  of  members  of  Industry  Committees 
to  conduct  investigations ;  Committee  No  47-A 

47-B.  and  47-C ." 

Various  industries : 

Corsets,  brassieres  and  allied  garments 3819 

Men's  and  boys'  clothing  and  related  products.  _     3820 

Water  Pollution   Control: 

Grants 3175 


3606 


3178 


Whaling: 

Whale  catchers  attached  to  land  stations 

Wheat: 

EXTENDED  RESEAL  LOAN  PROGRAM,  1958  crop  _ 
MARKETING    QUOTAS,    FARM    BASE    ACREAGES. 
etc 2881,  2882,  Sllf^, 

Wildlife  Refuges: 

ALABAMA.  Wheeler  National  Wildlife  Refuge,  exclu- 
sion of  certain  lands  for  public  road  purposes 

COLORADO,  Monte  Vista  National  Wildlife  Refuge; 
addition,  proposed  withdrawal '_ 

Without-Compensation    Employees: 

Appointments  and  statements  of  financial  Interests. 
See  Civil  and  Defense  Mobilization  Office;  Com- 
merce Department;  Interior  Department. 

I  Y 

Yemen: 

Social  in.surance  and  pension  system 
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1846 7  Part  728 

8U.S.C.: 

234 22  Part  42 

1151 _ 22  Part  42 

1153  note 22  Part  42 

1154-1156 _  22  Part  42 

1181 22  Part  42 

1182a^ll82c   _>  22  Part  42 

1184 _ _  22  Part  42 

1205 22  Part  42 

1251a 22  Part  42 

1255a 22  Part  42 

1257 22  Part  42 

1351 22  Part  42 

1354 22  Part  42 

1359 22  Part  42 

10U.S.C.: 

1161 _ 32  Part  65b 

1163  — 32  Part  65b 


10  U.S.C— Continued  CFR 

2301-2314 32  Parts 

2307 .     32  Part  82 

6408 32  Part  65b 

12  U.S.C:  i 

1738 J  24  Part  277 

1750b 24  Part  295 

15  U.S.C:  1 

70-70k 1  19  Part  11 

70g 19  Part  8 

16  use.:  J 

590X-4 1  6  Part  375  ' 

19  U.S.C: 

1201  (par.  1823  •  19  Par:  10  ' 

20  U.S.C:  , 

511 45  Part  145  i 

581 45  Pttrts  102.  145  i 

22  U.S.C:  I 

1446 22  Part  42  i 

26  U.S.C  (1954  I.R.C' :  j 

7805  _ 26    1954    Part  303  ' 

29  U.S.C:  ! 

206 29  Parts  614-615 

33  U.S.C: 

499 33  Part  204 

929 29  Part  10 

930 29  Part  10 

941 29  Parts  10-11 


I 


j  35  U  S  C  :  CFR 

6     37Part4 

I  37U  S  C  :  I 

-38-239 32  Part  65c 

39  use 

246f 39  Part  24 

292a 39  Part  25 

712 39  Part  61 

42  US  C  : 

2491-2494 45  Part  150 

43  U  .«  C  :  I 

^•■^33 46  Part  2 

46  US  C  . 

390b 46Part2 

1117 46  Part  286 

47  use  : 

318 

49  U  S  C; 

307 49  Part  165a 

310a 49  Part  187 

1428 14Partsl.43 

1429  -- 14Partsl.43 

50  U  S  C  : 

1959 22  Part  42 

19711   22  Part  42 

50  US  C  App  : 

36   26  (1954  >  Part  303 

Publir  lau:s: 

Pub.  law  86-363 _.  22  Part  42 


47  Parts  11,  16,21 
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INDEX 

Agricultural   Commodities,   Surplus:  ^*^* 

Sale  01    commoaiiies   acquired   iiuuutia   price  support 

operations    - 3907,  4145 

Agriculture    Department: 

Conservation  program 4237 

Panning  of  fur  bearing  animals;  revocation 4576 

ANIMALS: 

Diseases;  scrapie,  destruction  of  animals  with 4541 

Fur  bearing;  Alaska  farming,  revocation 4576 

G<  ats,  humane  slaughter 4541 

Si  ckyards   for  livestock.    See   Packers  and  Stock- 
yards  B:anch. 

APPLI-:S:  standards,  apples  for  processing 3986 

AUTHORITY  DELEGATIONS: 
By  Board  of  Directors,  Commodity  Credit  Corpora- 
tion, to  Piesident  and  Executive  Vice  President; 

real  property  deeds 4267 

By  Secretary  to  Heads  of  Services;  general  authority.    3925 
AVOCADOS: 

Imports,  inspection  and  certification.. _ 4514 

Marketing,  Florida 4512,4555 

•BARLEY: 

Lean  and  purchase  agreement  program,  1960 4445 

R'.eal  loan  program,  1958;   extension 4710 

BEANS: 
D:v  edible;  loan  and  purchase  agreement  program, 

1960   crop 4067 

Storage  in  licensed  warehouses 4144,  4145 

iBRQi  )MCORN.  storage  in  licensed  warehouses 4143.  4145 

CANT.ALOUPS;  standards,  proposed  rule .--     4649 

CARROTS;  marketing.  South  Texas 4285.4753 

|CO.\!MODITY  CREDIT  CORPORATION: 

AuUiority  delegation   from  Board   of   Directors,   to 
President    and   Executive   Vice    President;    real 

property  deeds 4267 

Loan  and  purcha.se  agreement  programs.     See  spe- 
cific commodities. 
P:  ice  supp>ort  programs: 
Price  support  limitation;  field  crops  in  suiplus  sup- 
ply. 1960 4274 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  lists: 

April    3907 

May 4145 

Various  commodities.    See  specific  commodities. 
)NSERVATION  PROGRAMS,  agricultural: 

Alaska 4237 

Hawaii 4237 

P-Jerto  Rico 4237 

Vir-iu    Islands 4237 

40000 — 60 1 
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Subject  Index 1 

Codification  Guide 17 

Parallel  Tables  UJS.C.—CFR 21 


Agriculture   Department — Continueci  ^'^^^ 

CoRN,  jei'eai  ioau  prugiaiut.. 

1956,  re-extension 4710 

1957,  re-extension 4710 

1958,  extension 4710 

COTTON: 

Export  progrfion,  cotton  products 3835 

Storage  in  licensed  warehouses 4141,4144 

CRANBERRY  payment  program  AMM  181a _     4071 

DISASTER   AREAS;    need    for   agricultural   credit   in 

Missouri   4397 

EGO  PRODUCTS;  grading  and  inspection 4728 

EXPORTS: 

Cotton  products 3835 

CKertime  services,  commuted  travel  time  allowances, 

plants  and  plant  products 4450 

Rice;  payment  in  kind  (GR-369) 3835 

FARMERS     HOME     ADMINISTRATION.     See     main 

heading  Farmers  Home  Administration. 
FARMS,  fai-m  allotments,  farm  history  and  soil  bank 

base  acreages,  reconstitution  of 4129 

FEDERAL  CROP  INSURANCE  CORPORATION.     See 

fnam  heading  Federal  Crop  Insurance  Corporation. 

FEDERAL  SEED  .^CT  regulations;  proposed  rules  and 

hearing 4507 

FLAXSEED: 

Loan  and  purchase  agreement  program,  1960 ^t  32 

Warehouses;    unit    price    for   net    assets    and    bond 

purposes ^ 4567 

F(X)DS.  ciuined.  storage  in  licensed  warehouses —  4144  4145 
FUR  BEARING  ANIMALS;  Alaska  farming,  revocation.     4,^)76 

GOAIS.  liumane  slaughter 4-.4  1 

GRAIN  SORGHUMS: 

Loan  and  purchase  agreement  program.  1960  crop.-.     3920 

Reseal  loan  program,  extension,  1958 4t;o 

GRAINS: 

See  also  specific  grains. 

St-orape  in  licensed  warehouses 4141,4144  4St  r 

GRAPEP'RUIT;  marketing.  Florida 473.') 

GR.APES,  lokav    marketing,  California  <San  Joaquin 

County' -^f^^O 

IMPORTS: 

Avocados,  liispxx-lion  and  cenif^cal;on 45.4 

Overtime  services  relating  to  unporu  and  exports  of 
plants  and  ;/iant  producu*;.  commuted  travel  time 
u..u\uirn:ci: - ---     ^^-^^ 
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4073 


Pag» 


4753 
4557 


maximum    rates 


3883 
4093 


TO'^W-nriDES  p'esTICIDES.  etc.  (economic  poisons^ 
SSSSnt  oTPederal  Insecticide.  Fungicide   and 
SSSe  Act:  labels  of  economic  poisons,  warn- 

ine  and  antidote  statements --^ 

LAMB     standards;    slaughter    lambs,    yearlings,    and     ^^^^ 

sheep 

LEMONS;  marketing  orders:  4130,4316.4503,4736 

raUfTni; -"    3835'.  4074'.  4130,  4316,  4503.  4736 

L^OTlmaVkeUng."  Texas     .Lower    Rio    Grande^ 

Valley) t- 

LIMES:  marketing,  Florida 

'^SS*^;''scrapie.  destruction  of  animals  with 4541 

fS?ckyaTdr"l.lSers"an-dStockyVr^^^ 
MARkStING  quotas,  farm  acreage  allotments,  etc.. 

See  also  specific  commodities.  .^q 

Acreage  and  performance  determination.  —  ----     4129 
^or^titutioS  of  farms,  allotments,  and  history,  soil    ^^^^ 

bank  base   acreages ^ggg 

Review;  proposed  rule.------ 

MILK  AND  MILK  PRODUCTS: 
Children's   special    milk    program 

for  reimbursement -;;'':'y. 

Marketing  in  various  areas,  proposed  or  adopted. 

Illinois;  Central  Illinois 

Kansas:  4327 

Neosho  Valley "-     4539 

Wichita .  —  1 "     4590 

Michigan  Upper  Peninsula 

Minnesota;  Minneapolis-St.  Paul 

Ohio:  4588 

North  Central  Ohio ^^gg 

Northeastern  Ohio 

Texas:  4352 

Central  West  Texas ^-^g 

Corpus  Christi -  ^,.-2 

North  Texas 4-J53 

San  Antonio,  Tex 

Texas   Panhandle -- 

Wisconsin;  Northeastern  Wisconsin. 
NECTARINES,  marketing;    California..  4184.  4638.  4639,  47J5 
NUTS,  storage  in  licensed  warehouses 

°12^  and  purchase  agreement  program.  I960.---  4233,  4631 

Reseal  loan  program,  extension 

ONIONS;  marketing.  South  Texas 4dy  ^  *-dj 

ORANGES ;  marketing  orders :  ^g 

Arizona.  Valencia  0>^%e,«4-^5g9-;^ig5:i3i-6:4g55:4658.  47^34 

California.  Valencia  o^^gff  ,og9;4i59;i3i6:45-03:4638,'4';f4 

4734 
Florida 

OVERTIME   SERVICES: 

plants  and  plant  products,  imports  and  exports,  com- 

muted  travel  time  allowances 

Poultry  and  products,  grading  and  inspection;  over- 

time  and  holiday  rates  reduced 

PACKERS  AKD   STOCKYARDS  BRANCH. 

I^TSTnd  charges;  petitions  for  modification  of  rate     ^^^^ 

orders " ,  •^007 

Stockyards  posted;  designation  or  removal 4120,  4603 


^l^ScI  srprS?:L.Srn-"£k  crops  m  surp,-  -pp.,    ^^^^ 


1960 


4184 
4630 
4680 

3835 
4532 

456" 


3907 
4145 


3883 


4507 
4567 


4567 


4351 
4593 


Various  commodities.    See  specific  commodities 
PRUNES,  fresh;  marketing:  ^^^^ 

Idaho ' 

Oregon: 
Malheur  County _ 
Umatilla  County 

Washington * 

R.TCF  • 

Export  program,  payment  in  kind  (:GR-369> 

Tfinn  and  purchase  agreement  program.  1960. 

R?ugh  and  milled,  in  warehouses;  unit  price  for  net 

assets  and  bond  purposes - -    ^-JJ 

tS^SofcCfn"2Lmoaiferrc^-ulred-S^^^^^^ 
support  operations,  monthly  sales  lists; 

April r 

May 

"'b1SS.^en^??p™a^''^S''^r^?am;  max,mu,n  rates  for 

reimbursement   .^.^ 

Pood  commodities  available 

^^Sfral   Seed  Act   regulations;    proposed   rules   and 

WarehouSI  foVitorag'e^'urUt'prrcVfor'net' a'ss'e'ti  and 

SOyB^?fs''rS?ehouVeiruiirprrcVYoVnVt-asse-ti 

SUgTr,  X'or?iraTshrris-forra-nns;--^t--sugar 

areas,  domestic : 

1959  crop 

California " ■'"" 

Idaho    -f  "       4372 

Oregon    Jl'l"  -  --     4427 

TO^cSa  "li^^^i^^nr  qu^'regui^o^ 

Bu I'leV'IVue-cured,  fire-cured,  dark  air-cured  and  V.r- 

ginia  sun-cured  tobacco.-     ^007  453« 

Ci^ar-filler  and  cigar-binder  tobacco 4137 

Maryland;    proposed  rule- t"^',".;;' RrrT'rrrVnde 

TOMATOES;    marketing.   Texas    'Ixjwer   Rio   Grande     ^^^^ 

Valley »    

'^G^a^'^^fe^ouses.  unit  price  for  grain  for  net  assets     ^^^ 

Ust 'of  iSed'Tarho^Vs- anl-w.VeWs7^^^^^^^ 
storage  of  various  agricultural  commodities;  ad- 
ditions,  deletions,  etc 

'^Sin'^and  purchase  agreement  P-^-^^ 4^^,,-.-  '''''''' 
Marketing  quotas,  farm  acreage  allotments,  etc.. 

1958  and  subsequent  crops 4313 

1961-62    crops- 4331 

Referendum    "  ^^ 

Price  support  program,  1960  crop.---- 

Reseal  loan  programs:  ^.jjj 

1957,  re-extension 4. ^^^^ 

1958,  extension rrfr-yr- 3926 

Standards  for  inspection  and  cerUfkation  ^»« 

Storage  ""  " 

bond   purposes 


4426 
4374 
4371 


PEACHES : 

Marketing:  __  4184 

California __'!"  4472 

Georgia '""  4669 


in  warehouses;  unit  price  for  net  assets  and     ^^^^ 


Air  Carriers: 

See  Aircraft  and  air  carriers 

Air  Force   Department: 

Strnl^^"^\Toie-,;-pe-ac-h;i- -pro-p<;^^rSe:.^^  ISScT/eTeS-?^"^^  '^'"''""  '"*"" 

PEARS,  fresh  Bartlett;  marketing,  California '*iO'*    pROCUKt.Mt.iN  i . 


PLANT  QUARANTINE,  control  of  diseases,  pests   etc.. 

Domestic  quarantine  notices;  fire  ant  imported  4127 

0?Stime  services  relating  to  imports  and  exports. 

commuted  travel  time  allowances rroWssg  4540 

PLUMS:  marketing.  Califorma 4184,  4539,  4t)4U 

POTATOES.  Irish;  marketing:  ^^     ^274 

Idaho 4274 

Oregon  (Malheur  County) , — 

pduLTOY  and  edible  products,  grading  and  inspecUon . 
ryuiiirw  »*  "  .-    .___--^i-_,  service:  hourly  rate 


4388 

4390 
438« 


Contract   clauses 

Coordinated  procurement \-~t"n;,r.lW\aW^ur>. 

Foreign  purchases ;  Buy  American  Act,  Canadian  sup-     ^^ 

plies 438J 

Interdepartmental  procurement ^^gj 

Negotiation 

Aircraft  and   Air  Carriers: 

CIVIL  AIRCRAFT,  regulations.     See  Civil  Aeronautics 
Board;  Federal  Aviation  Agency. 


overtime  and  hoUday  inspection  service;  hourly  rate     ^^^^  j  p^^^^^'XirWaYS,  control  areas,  etc.     See  Federal 


reduced 
Standards 


4729 


Aviation  Agency. 


Aircraft  end   Air  Carriers — Continued  ^"^ 

RESTRICTED  AREAS  over  military  installations.     See 
Federal  Aviation  Agency. 

Airports: 

LINUBI:RGH  field.  San  Diego.  Calif.:  location 3902 

KEW  YORK  INTERNATIONAL  AIRPORT,  traffic  pat- 

•  «!n   area   rules 4202 


3 


Page 


4180 


revocation 4576 


Alaska: 

CON>}-  RVATION  PROGRAM,  agricultural 4237 

FUR  FARMING  regulations,  revocation 4576 

PUBLIC  LANTDS.     Sec  Land  Management  Bureau. 

Alien   Property   Office: 

Return  of  vested  property: 

Andreae.   Ermmie 4362 

Chan  Wa  Fu 4655 

D'Addio.  Angelina 3841 

Hahn.  Eleonore 3910 

Lallinger.  Elconoie 3910 

Mori.  Marion  Andreae 4362 

Schulz,  Hildegarde  Franke.  et  al- 3910 

Schwjrzer,  Julius 4361 

Voelcker.  Elisabeth 4702 

Voigt,  Ei-nst  Wilhelm 4339 

Aliens: 

EMPLOYMENT    in    United    States,    certification    by 

Secretarv  of  Labor 4484 

IMMIGRATION     REGULATIONS.     See     Immigration 

a:~.d  Naturalization  Service. 

INCOME  TAX  REGULATIONS 3955,  4238 

VESTED  PROPERTY.     See  Alien  Property  Office. 

VISAS 4577 

Anchorage  Regulations: 

NEW  YORK.  Hempstead  Harbor 4580 

PACIHC  OCEAN,  Hawaii 

Animals: 

See  also  Live.^^tock. 

Ala.'^ka   fur  farming  regulations; 

Antidumping   Act: 

Determinations    pursuant    to.     See    Customs    Bureau; 
Treasury  Department. 

Apples: 

Suu.diuds.  apples  for  processing 3986 

Armed   Services: 

See  Defense  Department ;  and  specific  services. 
Housing   insurance    for   civilian   employees   of   armed 
services  

Arms,    Ammunition,    etc.: 

Exportations 

Army   Department: 

BUY  AMERICAN  ACT,  foreign  purchases 

CL-'MMS  against  United  States:  reimbursement  to  own- 
ers and  tenants  of  land  acquired  by  Dcpartment. 

PROCUREMENT: 

Advertising,  formal 4168 

Bonds  and  insurance 4176 

Contract    clauses 4176 

Foreign     purchases;     Buy     American    Act,     Soviet- 
controlled  area  purchases,  etc 4172 

Forms  4178 

General  provisions 4167 

Government  property  '^^.l^ 

Interdepaitmental  procurement 4171 

Ubor    __ - 4177 

Negotiation    - 4170 

Supplemental  provision."? 4178 

Taxis.  Federal,  State,  and  local-.. 4177 

RESERVES,    organized;     Army    Reserve,    enlistment 

pcriod.s    4,^44 

SOVIET-CONTROLLED  AREA  purchases 4174 

Atomic  Energy  Commission: 

BYPRODUCT   MATEfUAL;    w;iste   di.'-posal   of    radio- 
active material,  licen.se  to  Ocean  Tiansport  Co 4332 

INDEMNITY   AGFIEEMENTS 4075 


Atomic   Energy   Commission — Continued 

REACTORS  AND  CRITICAL  EXPERIMENT  FA- 
CILITIES, constiuction  and  or  operation;  licenses 
or  permius  to  hsled  companies,  etc.: 

Carolinas  Virginia  Nuclear  Power  Associates,  Inc 4206 

General  D>-namics  Curp 4308 

Georgia  Institute  of  Technology 4700 

International  General  Electric  Co 4206 

Lockheed  Aircraft  Corp 4484  4701 

Martin  Co 4206,  4523  4524 

Northern  States  Power  Co 4484 

Pennsylvania  State  University 4484 

Virginia  University 4524 

Westinghouse  Electric  Corp 4121.4151 

Wi.sconsin  Univer,sity  regents 4206 

Attorney   General: 

See  Justice  Department. 

Autopsies: 

Saint  Elizabeths  Hospital  patients;  proposed  rules 3899 

Avocados: 

IMPORTS,  inspection  and  certification 4514 

MARKETING.  Florida 4512   455.5 


4240 


3853 


4738 


4172 


4350 


Banks: 

Fp:de:raL  reserve.     See  Federal  Reserve  System. 

Barley: 

CROP  INSURANCE 4367 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM. 

1960  crop 4445 

RESEAL  LOAN  PROGRAM,  1958  crop,  extended 4710 

Beans: 

CROP  INSURANCE,  drv  edible  beans 4367 

LOAN  AND  PURCHASE  AGREEMENT  PROGRAM,  dry 

edible  beans.  1960  ciop 4067 

STORAGE  in  licen.sed  warehouses 4144.4145 

Blind-Made    Products,     Committee    on     Pur- 
chases  of: 

Annual  report  from  National  Industries  for  the  Blind. 

Boats: 

Sec  Vessels. 

Bonds: 

Surety  companies   acceptable.     See  Treasury-   Depart- 
ment. 

Bridges: 

R.«^pulations;  Tar  River,  N.C-— 4322 

Broomcorn: 

storage  in  licensed  warehouses 4143 

Bureau   of   Standards: 

See   National   Bureau  of   Standards. 

Business  and  Defense  Services  Administration: 

Nona.cricu]tural  foreign  excess   property  imporUtions; 

small  lots,  propo.'^cd  rule.^   4690 

Business   Economics   Office: 

.Sui-vey  of  {oreit>n  business  investments  in  U.S 4356 

Buy   American    Act: 

AIR  F()RCE 


ARMY    I  lUJCUREMLNT. 


PROCUREMENT 43i:8 

_.     4172 


Canal   Zone  Government: 

Opt  ration  and  na\igaiion  of  Canal  and  adjacent  waters; 
hazardous   liquid  cargoes 

Cantaloups: 

standards  proposed - 

Carrots: 

Marketinr,   Texas ''°'' 

Census  Bureau: 

Authority  delegation  from  Secretary  of  Commerce  re- 
specting certain  contract 


4464 


4649 


4753 


4151 
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IMPORT  QUOTAS  (Proclamation  3347)--- -- 

STANDAiSdS.  cream  cheese  and  neufchatel.  proposed. 
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Children:  ^        ,     ,  -r^o 

MILK  PROGRAM,  reimbursement  for  schools ^bo;J 

SCHOOL  LUNCH  PROGRAMS ^"^^"^ 

Civil  Aeronautics  Board: 

ECONOMIC  REGULATIONS: 

Classification  and  exemption  of  certain  air  earners: 
5S   freight   forwarders,   international,   application 

forms;  proposed  rule "^*'^° 

Air  taxi  operators;  temporary  extension  of  exemp-     ^^^^ 

tions J 

Indirect  air  carriers;  application  foiTOS.  proposed     _^^_^ 

Tariff s'^of^ air'  caVriers"  and  ToVe'ign  air  carriers :  pub- 

lication.  filing,  posting,  etc --     ^"^" 

Uniform  system  of  accounts:  depreciation,  overhaul 

and  spare  parts  accounting  practices ^^-J" 

HEARINGS.    INVESTIGATIONS,    ETC.: 

Aaxlco  Airlines.  Inc..  4516. 
Allegheny  Airlines,  Inc..  3989,  4118. 
Bonanza  Air  Lines,  Inc  .  4603 

Brownsville.  Texas  Tamplco.   Mexico,  suspension   case,   4147. 
Capital  Airlines,  Inc.:  ^ 

Buffalo-Toronto  route  case,  4655. 
Mall  rates.  3989. 
Tour   fares.  4334. 

Visit  USA.  in  1S60.  4397  .-r^j.   ±OR0 

Compagnie  de  Transports  Aeriens  Intercontinentaux  (T.A.I.)   4262. 
Delta  Air  Unes,  Inc..  enforcement  proceedings.  4207. 
Eastern  Air  Lines,  Inc.,  enforcement  proceedings,  4207. 
Greensboro-Hlgh  Point  adequacy  of  service  case,  435  i . 
Intra-Alaslca  case,  reopened.  4433.  .„.^^.ot» 

North   Central    Airlines.   Inc.;    renewal   of   temporary   mterme<ilate 

points.  4334. 
NorthwestAlrllnes.  Inc.;  tour  fares,  4334. 

Ozarlc  Air  Lines,  Inc  .  temporary  Intermediate  points.  3989. 

Pacific  Northwest  local  air  service  case.  4763. 

St.  Louis-Southeast  service  case.  4434 

Sarasota-Bradenton  Investigation.  4147. 

seven  Seas  Airlines.  Inc;   enforcement  proceeding,  4516 

Trans   Caribbean   Alrwa>s,    nonsubsldy    mail    authorization,   4118, 

4147,  4293  ^,,. 

Trans  World  Airlines,  Inc  .  enforcement  proceeding.  4118. 
West    Coast    Airlines.    Inc.;     renewal    of    temporary    Intermediate 

points,  4357. 

Civil  and  Defense  Mobilization  Office: 
CONTRIBUTIONS  for  civil  defense  equipment : 

Conditions  of  contributions y'^ 

Retroactive  contributions 

DISASTER  AREAS  requiring  Federal  assistance: 

Nebraska  

South  Dakota --- 

Civil  Service  Commission: 

APPOINTMENTS.     See    Exceptions    from   competitive 
service. 

DEFINITION.  "aBency" , 

DEMOTIONS,  salary  retention 

EXCEI-riONS  FROM  COMPETITIVE  SERVICE:  a.'on- 
cles   with   positions  added,   amended,   or   revoked; 

Schedule  A;  Defense  Department 

Schedule  B;  Treasui-y  Department 

Schedule  C: 
Defense  Department 


PagejCoasf  Guard — Continued 

PASSENGER     VESSELS,     unusual    designs,    stability 

SEAwSN^erUft'caTion'of;' commitment  of  employment 
UNT)OCUMENTED  VESSELS,  numbering  requirements. 
State  systems  approved; 


4343 
4691 


Page 

3968 
396" 

3969 


Kentucky .,„, 

Nevada *^^^ 


Administration. 

I 


4000 


4624 
4624 


3925 
3925 


4067 
3849 

4067 


Finance  Agency --     *313 


Housing  and  Home  Finance  Agency '^in- 
justice Department -  7^'° 

Post  Office  Department J*ll 

HEARING  EXAMINERS;  reductions  in  force Jjaa 

PAY  REGULATIONS;  demotions •»»''=' 

Coast  Guard: 

CARGO  VESSELS:  „ 

Guard  rails  required ^;^^ 

Stowage  of  bulk  ore ^-r^i 

DISTRESS  SIGNALS  for  small  vessels 440 1 

INVESTIGATION  REGULATIONS: 
Marine     Board     of     Investigation,     preferment     of 

charges                                             ^^^^ 


Commerce  Department: 

See  Business  and   Defense  Services 
Business  Economics  Office. 
Census  Bureau. 

Foreign  Commerce  Bureau.  ,  _^ 

Maritime    Administration    and    Federa     Maritime 

Board. 
Natiotial  Bureau  of  Standards. 
I^ational  Shipping  Authority. 
Patent  Office. 
Public  Roads  Bureau. 
Weather  Bureau.  .    „ 

APPEALS  BOARD  decision  respecting  suspension  of  ex- 
port license  privileges;  H.  Martyn  Snow     .- _- 

APPOINTMENTS  without  compensation  and  statements 
of  business  interest's  under  Defense  Prociuction  Act 
of  S      ?864    4001.  4121.  4151.  4228.  4266.  4398,  4489,  4655 

AUTHORITY  DELEGATION  from  Secretar>-  to  Census 
Bureau    Director;    contracting    officer    on    certain 

contract   

ORGANIZATION  AND  FUNCTIONS:  . 

Federal  Maritime  Board  and  Maritime  Administra- 
tion     

Weather  Bureau 

Committees,  Boards,  etc.: 

APPEALS  BOARD.  Commerce  Department;  decision  on 
export  licen.se  suspension .zs,:^~"AZ7'^ti^' 

BLIND-MADE  PRODUCTS,  COMMITTEE  ON  PUR- 
CHASE OF;  repoits  by  National  Industries  for  the 

Blind -- 

BOARD  OF  CONTRACT  APPEALS.  Interior  Depart- 
ment: membership,  decisions 

EMERGENCY  BOARDS   to  investigate  labor  disputes. 

See  National  Mediation  Board 
RECIPROCITY   INFORMATION  COMMITTEE;    trade 
agreement  negotiations,  submission  of  uiformation 

on  imports  and  exports -""■;c;;" 

TRADE      AGREEMENTS      COMMITTEE.     INTERDE- 
PARTMENTAL; negotiations  under  General  Auree- 
Iment  on  Tariffs  and  Trade,  list  of  imports  for  con- 
sideration   

Commodity   Credit   Corporation: 
AUl  HORITY  DELEGATION  from  Board  of  Directors 
to  President   and   Executive   Vice  President;    real 

property  deeds    

LOAN  AND   PURCHASE   AGREEMENT   PROGRAMS, 
reseal  loan  programs     See  specific  commodities  un- 
der main  heading  AKriculture  Department, 
PRICE  SUPPORT  PROGRAMS: 

Price  support  limitation;  Held  crops  in  .surplus  supply, 

1       I960 L~"V' 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list; 

Various" commodltres'" "see  under  main  heading  AKri- 
culture Department  , 

See    Foreipn    Commerce 


4151 


3860 
4487 


4000 


4240 


4647 


4763 


4764 


4267 


4274 


3907 
4145 


Communist   Countries: 

EXPORTS    to,    restrictions. 

Bureau.                                                 ^          ,   ^ 
PURCHASES  from:  Amiy  procurement  regulations 

Comptroller  of   Currency   Bureau: 

Acting  Comptroller,  order  of  succession 

Conelrad:  I 

Public  safety  radio  services,  station  identification 

Conflict  of  Interest: 

SECURrriES  and  exchange  COMMISSION  regula- 


Marine"'casualty  investigations    ---y"  HHl  wTTH^OITT"c^MFENSATioN'APP6"I^^  state- 

MANNING  OF  VESSEI^;  radar  observers  required  3969    ^T^^f^^^f^j^^H^i^rests     Sre  Commerce  Depart- 
NAVIGATION  REQUIREMENTS,   distress   signals   for  mentsoinnancid.ii  _  ,_ 

small   vessels 


4174 


439« 


4553 


4428 


4451 


ment;  Interstate  Commerce  Commission. 


Conservation   Programs,  Agriculturol: 

See  Agriculture  Department. 

Contracts: 

See  also  Procurement. 

Authority  delegations  respecting  contracts.    See  specific 
agencies. 

Corn: 

CR(  'P   INSURANCE- 

RESKAL  LOAN  PROGRAMS: 

1956  crop,  rc-extended 

1957  crop,  re-extendod 

1958  crop. extended 

Cotton: 

CROP   INSUR.ANCE 

EXPORT  PROGRAM,  cotton  products 

STORAGE  m  licensed  warehouses 414L 

Cranberries: 

Payment  program 

Customs    Bureau: 

ANTTIDUMPING  ACT  of  1921: 
Commissioner's  determinations,   appraisement  with- 
held on  imports  of  Portland  cement  from  listed 
countries: 

Bole;  iu  m 

West  Germany;  non-white,  non-staining  cement- . 

Dumpinf:  duty:  liquidation  of  duties 

Procedure  under  Act:  appraisement 

Published   notice   of   suspicion   of   dumping;   proposal 

to  include  names  of  mfornianus.  and  exporter 

Secretary    of    Treasury,    determinations.      See   main 
firadvig  Trca.<;ury  I>epaitment 

APPRAISEMENT.  Antuiumpmt;  Act  procedure 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 
rate.  etc. : 
Art   works,   exhibition    material,    tapestries,    ethno- 
graphic objects,  etc . 

Household  effects;  free  entiT 

Institutions,  articles  for:  requirements  on  entry 

Vesetable  oils,  certain:  denaturing  for  free  entry 

AUTHORrrY    DELEGATION;    Commissioner,    certain 

officials  to  act  as.  and  order  of  succession 

CEMENT.  PORTLAND    appraisement  \^ithheld  on  en- 
tries from  listed  countries: 

Beltrium 

West  Ciennanv;  non-uhite    non-stalnlng  cement 

ENTRY  OF  IMPORTS  MERCHANDISE: 
Entry  of  certain  shipment's  of  unconditionally  or  con- 
ditionally free  inc:  chandise 

Powers  of   attorney   for  customs  purposes;  proposed 

rule 

UQITDATION  OF  DUTIES;  dumping  duty 

VESSELS : 

Documentation:  frontier  enrollment  and  license 

In  foreign  and  domestic  trades,  coastwise  procedure; 
trade  between  Great  Lakes  and  other  United 
States  ports. >. 


rage 


Dumping   Grounds: 

Gulf  of  Mexico  off  Texas  coast,  revocation. 


4580 


4367 

4710 
4710 
4710 


4363 
3835 
4144 


4071 


4602 
3841 
3934 
3948 

4515 


3948 


4428 
4136 
4428 
4381 

4515 


4602 
3841 


4742 

4752 
3954 

4079 
4079 


Education    and    Educational    Facilities: 

COLLEORS.  UNIVERSITIES,  etc  ,  Federal  capital  con- 

tnoutions:  cut-off  date  for  applications 

HOUSING  for  educational  institutions 

INTERNATIONAL  EDUCATIONAL  EXCHANGE  PRO- 

ORAM.  payment.';  for  transportation 

MILK  PROGRAM,  reimbur'^ement  for  schools 

SCHOOL  LUNCH   PROGRAMS 

Education   Office: 

Higher    education    institutions;    Federal    contributions, 
cut-off  date  for  applications 

Egg   Products: 

Grading  und  inspection 

Emergency   Boards: 

See  National  Mediation  Board. 

Engineers  Corps;   Army   Department: 

ANCHORAGE  REGULATIONS: 

Hawaii.  Pacific  Ocean 

New  York,  Port  of.  and  vicinity 

BRIDGE  RF:GULu'\TIONS:  Tar  River,  N.C 

DANGBR  ZONE  REGULATIONS: 

Florida.  Gulf  of  Mexico 

Hawaii.  Pacihc  Ocean 

North  Carolina.  Pamlico  Sound.  Bogue  Sound,  New 

River  and  vicinity 

DUMPING  GROL^'DS  REGULATIONS;  Texas,  Gulf  of 
Mexico,  revoked 

NAVIGATION  REGULATIONS: 

Massachusetts,    Weymouth    Back    River,    Weymouth 

and  Hmpham.  restricted  area  ,    

New  Jersey.  Atlantic  Ocean  off  Sandy  Hook,  naval  re- 
stricted area   revoked 

South    Carolina.    Cooper    River.   Naval    Ammunition 

Depot,  Charleston,  restricted  area 

RESERVOIR  ARE.AS.  public  u.se  of:  Oolagah  Reservoir 
Area,  Verdigris  River    Okla 

Executive   Office   of   the    President: 

See  Ctvil  and  Defense  Mobilization  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TRANSPORTATION 


4484 
4489 

4743 
3883 

4313 


4484 


4728 


4180 
4580 

4322 

3883 
4749 

4504 
4580 

4580 
4580 
4580 
4080 


446i 


Danger  and   Restricted   Areas   and   Zones: 

An{Ci:.\Pi"  restrlct.<"ri  areas  over  miUtai^y  installations. 

.Nee  Etxlernl  Aviation  Aprncy 
VTSSELS,    nnvit:at!on    duni:er    --orics.     See   Engineers 

Coriis 

Defense   Department: 

Sec  .\n  Force  Dcparttncnt. 

Army  Department.  i 

Nary  Department. 

Defense   Mobilization: 

See  Civil  and  Defense  Mobilization  Office. 

Disasters: 

CIVTI   DP^FENSE  EQUIPMENT,  contributions  for.-  4179.  4180 
IJI^-A.-  lER  AREAS,  de.-^if: nation.     See  Agriculture  De- 
partment;   Civil    and   Defen.se  Mobilization   Office; 
Small  Business  Administration. 

Drugs: 

Certification  and  tests.     See  Food  and  Drug  Adminis- 
tration. 


See  Interstate  Commerce  Com- 

mi.sMon 
PANAMA  CANAL,  tank  vessels  transporting  hazardous 

liquid  carpocs 

Exports: 

See  Imports  and  exports. 


Form   Credit  Administration: 

Product  io:i  (I  edit  Associations;  loans  to  membcis.  in- 

telesl     :..'rs 38J5 

Farmers   Home   Administration: 

FARM  0\VN1:F^'^HIP  L<  "ANS.  average  values  of  farms: 

Colorado - ^^r,^ 

Hawaii    %. 

New    Mexico ^^^^ 

REAL  PROPERTY  INSURANCE;  loss  drafts,  use 4157 

SECURITY  SERVICING;  chattel  security.. *157 

Federal    Aviation   Agency: 

AIR 'ITIAFFIC  RULES: 

Air  traffic  conirol  lules:  rescission  of  pert^. ^^^y 

Controlled  airspace    definition:  proposed  rule 4i«--> 

Positive   air  traffic   control,   implementation   on  area 

basis  <SR424C',  proposed  rules. *o«-;  sojj 

AIRPORTS:                                                                  ^       .    ^       „„,,t 
Lindbergh  Field.  San  Diego,  Calif  .  location;  hearing.     3^02 
New  York  International  Airport;  traffic  pattern  area 
rules,    proposed   rules 


6 
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Federal  Aviation  Agency — Continued 

AIRWORTHINESS  DIRECTIVES:  ^^^  ^^^^ 

Alouette 4132 

Bell    '"'"I"4076r43i7,  4542 

Boeing _  3883,4237 

Brantly 4346 

Cessna '  _        4345 

Continental  "_  "     4Q35 

Convair ""     4=40 

De  HavUland  Heron ^.-IJ 

Douglas 4651 

Hartzell    "  ^836 

^^'^^    -3850:'3858:Vlii;'i275r4g42;"45^"4677,   4736 
Lycoming  "___     3351 

V       '"""-'"4275.4542 

""    '"  4495 


437i 


Martin 

Piper  

Pratt  and  Whitney 

Sensenich 

Sikorsky   "  4^3 

Twin  Navion 
Vertol  --- 


4737 
3858 


Vickers  Viscount  

Wright 

ALTITUDES,  instrument 


4132, 4289, 


.   3851 
4543,  4-/37 


3851 


4516 


4344 
3849 
4344 

3946 


i^uLiiuL.^  .i.o..^ Se?  Instrument  flight  rules. 

AUTHORITY  DELEGATION,  by  Administrator  to  Civil 
Air  Surgeon,  et  al.:  physical  examination  and  med- 
ical certification  of  airmen 

CERTIFICATES  AND  RATINGS;  ^  „^,„ 

Airman  agency;  flying  school  curnculums  and  exam- 

ming  authority --'-"-"' 

Control  tower  operator;  traffic  control  procedures.. . 
Pilots    graduates  of  certificated  airman  agencics.-.- 
CERTIFICATION   PROCEDURES;    medical    examina- 
tions and  class  III  certificates 

CONTINENTAL    CONTROL    AREA.    esUiblishment 
coded  jet  routes  and  navigational  aids  m 
ations: 

LMF  jet  routes 0000  "oi^R 

VOR  VORTAC  jet  routes 3883.  so^a. 

CONTROL  AREAS.  CONTROL  ZONES,  etc  , 

Basis  and  purpose,  definitions:  proposed  rules 
Control  areas: 

See  also  Continental  control  area,  above. 

Colored  Federal  airways  (amber,  blue  green 

alterations 3947.  4160.  4279.  434  ^  44o0 

Extension  of  control  areas,  alterations ■^uji^». 

Extension  o^^^    ^^^^    ^^^^    ^^^^    ^^79.  4349.  4376,  43.7. 

4393. 4483.  4678.  4737. 
VOR  Federal  airway  control  areas;  alterations: 

Control  area  alterations -     "-^ 

nomestic "^^^   ' 

4086""4Yd4,  4277.  4278.  4279.  4290.  4291.  4347, 

4348.  4376,  4482. 4483.  4543. 4753. 

Control   zones,    alterations :-'Z-'r^or,    YnVcT'lUa 

4078    4079,   4087.   4088.   4089.   4279.   4349 
4483',  4644.  4652,  4678,  4737. 

Positive  control  areas;  proposed  rules _     4082 

Positive  control  route  segments,  alterations 4U<' 

Reporting  points;  alterations:  ^   „,.„„„■>        -xq^r 

colored  Federal  airways  --^^r.  Wue.^red,  gieen)  ^_^  3M^8^ 

VOR  Federal  airways  reporting  points,  domestic-.    4348. 


of 
alter - 

, 3948,  4160 

4261,  4280, 

designa- 


red-* 


Federal   Aviation   Agency — Continued 

JET  ROUTES     See  Continental  control  area 
RESTRICTED  AREAS  over  military  installations,  etc, 
alterations 
Michigan 
Minnesota 
Missouri 
New  York.— 
Ohio 
Oregon. 
Puerto   Rico 
South  Carolina 
Vermont 

Virginia .,  .  ,.         1      ,      «■ 

SCHEDULED  AIR  CARRIERS;  pilot  Une  checks,  fre- 
quency: 

Helicopters    

Interstate  air  carriers •- - 

Operations    outside    continental 

States """■"'■"■ 

TECHNICAL  STANDARD   ORDERS,   C   Series: 
mum  performance  standards,  proposed  rules: 

Life   preservers    <C13c) 

Safety  belts  (C22d) 

Federal   Bureau   of  Investigation: 

Authority  delegation  from  Attorney  General ,  leases  for 
certain  property  in  Fauquier  County.  Va 

Federal   Communications  Commission: 

AMATEUR  RADIO  STATIONS,  frequencies  and  types 
of  emission 

AUTHORITY  DELEOATIONS. 

delegations  of  authority. 
CANADA,  broadcast  stations  in 


Pagf 


limits    of 


United 


mini- 


See  Organization  and 


3850 
3850 

3850 


4651 
4139 


4515 


3893 


4558 
4450 


4653 


4644 


4077 


4077. 
4376. 

4653 


_._! 3842,4518 

CONELRAD;  public  safety  radio  services,  station  iden- 
tification   ' 

FREQUENCIES  AND  CHANNELS 
See  also  Fi-equency  allocations. 
Frequency  bands : 

10-14   kc_ -- —  - 

90-110   kc 

2182  kc 

2638  kc 

50-54  mc 

144-148   mc 

890  mc,  above 

Services  and  stations:  ^gq- 

Amateur  radio  service ^ '. 

Canada,  broadcast  stations  in.  .jb^^.^di^ 


1553 


4559 
4559 

4560 
4587 
3893 
3893 
4603 


4559 
4603 


and 


3849, 


CONTROL  TOWER   OPERATION 

FEDERAL  AIRWAYS,  designation:  alterations: 
Colored  Federal  airways   1  amber,  blue,  green. 

alterations 3947,  4160,  4279,  4347.  4377.  4450, 


red> 


4679 
3852 


4644 


VOR  Federal  airways:  ^g^g 


Domestic 


4346. 
4643 


4260"    4276.   4277.   4278,   4279,   4290,   4291. 
4347;   4348,   4376,   4377,   4482.   4483.    4543 
Transcontinental *^* ' 

INSTRUMENT  FLIGHT  RULES: 

Altitudes;  minimum  en  route  IFR  altitudes,  particular 
routes  and  intersections : 
Colored  Federal  airways  > amber,  blue,  green.  red>  .. 

VOR  Federal  airways :---'^'Z~'" 

Instrument  approach  procedures,  standard  <  including 
ceiling  visibility,  and  weather  mmimums  for 
take-off    and    landing    at    particular    airports)  ; 

Instrmnent^landing  system  procedures. .  3887.3891,4499 

Radar  procedures ^^oRd  ^^H^s'^sgi  4495 

Radio  range  procedures 3884.  3btJ»,  ci«yi,  ^tao 


4132 
4133 


Television  broadcast   stations 1 3892,  45d1 

FREQUENCY  ALLOCATIONS: 

See  also  Frequencies  and  channels,  above. 
^diopositioViing  stations,  10-14  and  90-110  kc  bands. 

tei-mination  of  proceedings l"' 

Space  communications,  inquiry 4t)U.j.iou'. 

Table  of  frequency  allocations:  . 

10-14  kc ^ 

90-100  kc • 

890  mc.  above 

HEARINGS.  ORDERS,  etc.;  names  of  companies 

stations,  see  list  at  end  of  this  agency. 
HEATING  EQUIPMENT,  certification,  etc.;   proposed    ^^^^ 

rules  _  -   

industrial'  SCIENTIFIC.  AND  MEDICAL  SERVICE ; 

heating  equipment,  proposed  rules 

LAND  TRANSPORTATION  RADIO  SERVICES;  station 

records,  licensed  or  unlicensed  operators 

MARITIME  RADIO  SERVICES,  shipboard  stat.ons_ 
Coast  stations,  ship-shore  telephony.  2638  kc.  Chat- 
tanooga and  Knoxville.  Term 

Editorial  changes „„^,„.<.c 

Ship  radio-telephone  stations;  operating  proceduies 
and  station  records,  proposed  rules. 
NORTH     AMERICAN     REGIONAL     BROADCASTING 
AGREEMENT;  changes  in  assignments  for  stations 

in  Canada V^\;^o 

ORGANIZATION  AND  DELEGATIONS  OF  ALTHOR- 

ITY: 

Authority  delegations:  ■  4^05 

Chief  Engineer— ------; 4605 

Common  Carrier  Bureau.  Chief ^gQj 

Hearing  examiners ——:;,- ;;"v:;;7 —    4605 

Safety  and  Special  Radio  Services  Bureau,  r-hief  _.    40^ 


Federal   Communications   Commission — Con.     ^^^^^ 
ORG.ANIZATION  AND  DELEGATIONS  OF  AUTHOR- 
ri'Y — Continued 
Organization: 
Broadcast    Bureau,    Complaints    and    Compliance 

Bureau   4605 

Safety  and  Special  Radio  Services  Bureau,  Law  and 

Enforcement  Office 4563 

Records,  information,  etc 4605 

PUBLIC  SAFETY  RADIO  SERVICES: 

CONELRAD  rules,  station  identification 4553 

Station  identification  requirements,  mobile  stations.       4552 
RADIO  BROADCAST  SERVICES: 
FM  .'stations: 

Non-broadcast  activities  on  multiplex  basis 4240 

Stereophonic  programs  on  multiplex  basis,  proposed 

rules 4257 

Standard  broadcast  stations;  applications  ready  and 

available  for  processing 4562 

Television  broadcast  stations : 
Cf:annel  utilization; 

Separations,  interim  policy,  proposed  rules 4255 

Table    of    assignments;    addition.s.    deletions    or 
ciianges: 

Michigan  __ 3392 

Wyoming  _     4551 

M.>i.!tonng  equipment,  compliance  date 4552' 

Technical  standards,  proposed  rules 4255  ' 

SP.ACE  COMMUNICATIONS,  inquiry 466'3    4604  1 

TELEPHONE  COMPANIES,  clas.s  C;  uniform  system  of  ' 
accounts,   interpretations    of   accounting   require- 
ments   ._ 3969 

HEARINGS.    ORDERS,    ETC.: 
A:ex.ii.cii  111  Bro.idcastlng  Corp    (KXRAi  pt  al.  4293.  4357. 
Al\  nrado  Television  Co  ,  Inc    1  KVOA-T\'  l ,  3989 

Amer.cnn  Brondcastmg'-Pa!  amount  Theaters,  Inc.  (KGO-TV) .  4148. 
American  Telephone  and  Telegraph  Co.,  ct  al..  4149,  4262,  4518. 
Antcnnavlslon  Service  Co.,  Inc..  4434.  4517. 
Be,TCom.  J.  P.,  et  al  ,  4398. 

Bible  Instltut*  of  Los  Angeles.  Inc.  (KBBI) ,  3903. 
Blscayne  Television  Corp  et  al  .  4435. 
Booth  Broadcasting  Co   i  WIOU  i  et  ai..  4294,  4398,  4517. 
Brfindywlne  BroadCi\£ting  Corp.  et  al.,4333. 
Brockwny  Co.  ^WMSAj  et  al.,  4357. 
Brown,  Benjamin  C  ,  3902. 
Camden  Broadcasting  Co  ,  4299. 

Canandalgxia  Broadcasting  Co  ,  Inc  ,  4298.  4399.  4518. 
Carter  Mountain  Transmission  Corp  .  4606. 
Chronicle  Publishing  Co.  (KRON-TV) .  et  al  .  4148,  4295. 
Clarke  Broadcasting  Corp.  ( WGAU »  et  al.,  4295.  4358. 
Concord  Kannapolis  Broadcasting  Co.,  4296,  4398. 
Consolidated  Broadcasting  Industries,  Inc  ,  et  al.,  3842. 
Creek  County  Broadcasting  Co  et  al.,  4148, 
Crittenden  Countj-  Broadcasting  Co.,  4333. 
Dayu.n  Checker  Cab  Co  ,  4333   4518. 
East  Texas  Transmission  Co  .  4606. 
Felt,  LawTence  W  ,  3843. 

First  Presbyterian  Church  of  Seattle.  Wash  .  3S43. 
Frank.  Nathan  (  \VN'BE~TV)  .  3904,  4149.  4262. 
Pritz,  Edward  C,  Jr.,  3902,  4148. 
General  Telephone  Company  of  Northwest,  4517. 
High  Fidelity  Music  Co.,  3843. 
Hlrsch  Broadcasting  Co.  iKFVS)  etal,.4148. 
Hoppe,  Dale  A..  3843, 

Hub  City  Broadcasting  Co  .Inc.  ( WHSY).  et  al„  465«, 
Huffman,  Wilmer  E  ,  et  al..  4358. 
Idaho  Microwave.  Inc.,  42f^2. 
Independent  Broadcasting  Co.,  Inc  ,  3843. 
International  Good  Music.  Inc.,  3843. 
Ionia  Broadcasting  Co    <  WION  i  .  4207,  4398. 
Johnson,  Rodney  F.  i  KWJJ  , ,  4262. 
Kentucklana  Television,  Inc.,  4263. 
Kurtz,  David  L.,  4297, 
Lochlrico.  Vito,  4435. 

M-L  Radio.  Inc.  iKMLWi .  4399,  4517  4563, 
McDonald.  Douglas  H  ,  4149. 
Mesa  Microwave,  Inc.,  4607.  4608. 

Michigan  Broadcasting  Co    (WBCK)  et  al  ,  3903,  4148,  4563. 
Wd-Amerlca  Broadcasting  Co,.  Inc,  ( WGVM) ,  4300,  4358. 
Molnar,  Paul  J.,  3903,  4517. 
Montana  Microwave,  4608, 
Morton  Broadcasting  Co  .  3990. 
Nation.-d  Ambulance  &.  Oxygen  Service,  Inc.,  4518, 
Nelson,  Wayne  M    3904   4657, 
Newport  Broadcasting  Co.,  4333. 


Federol   CommunicoHons   Commission — Con.     *'"*• 

HEARINGS,    ORDERS,    ETC — Contmued 
Ohio  Mu.'lc  Corp..  3903.  4517. 
Oil  Transport  Co.,  Inc.,  3905.  4358 
OKeefe  Broadcasting  Co  ,  Inc  .  4297.  4358 


3089, 


4657. 


4299 
4263. 
,  4300. 


4«8. 

4400. 
43  5«. 


0:d  Pueblo  Broadcfimmg  Co    (KOLX>  TV  i 

Oviatt,  Douglas  G  ,  &  St>n,  Inc  ,  4334. 

Pioneer  Broadcasting  C<-irp.  i  WOPI  i  et  al 

Radio  Station  WESB,  4298.  4399.  4518. 

Reck.  Myron  A.  (WITIR  i  .  4519. 

Rouge  Valley  Broadcasters,  Inc    (KWINl .  et  al  ,  3905.  4564. 

Saarlnen,  John  A.,  and  Edwin  R  ,  3843. 

Settle.  Howard  E.,  3843,  3905. 

Shushan,  Lawrence,  4299.  4400. 

Springfield  Yellow  Cab  Co.,  4333,  4518. 

Suburban  Broadcasters,  4658. 

Suburban  Broadcasting  Co.,  Inc  .  4299. 

Sunbury  Broadcasting  Corp.  (WKOK     39&9, 

Taft  Broadcasting  Co  .  4399,  4517,  4563. 

Taliesin  Broadcasting  Co  .  4334 

United  Broadcasting  Co  .  Inc  ,  3843 

United  Broadcasting  Co   (KEEN  FM 

United  Electronlce  Lab<.>ratorie.s   Inc  . 

Voice  of  the  New  South.  Inc.  i  WNSL' 

WSAZInc  ,4149. 

WTTT,  Inc.  I  WITT ) ,  et  al,,  4435. 

Waco  Radio  Co  et  al.,  3990. 

Wailey,  Jame*  E  .  et  al.  4300. 

Warren,  Kenneth  F  ,  4305,  4400. 

Washington  State  University,  3843. 

Whitney  Fred  H    3904  4657. 

Wilson.  c:arence  E    3900. 

ZephjT  Broadca«ting  Corp  .  4519, 

Federal   Crop   Insurance   Corporation: 

Federal  crop  insurance;  1961  and  succeeding  crop  vears- 

Application  for  initial  in.surance 1, 

Barley 

Beans,  dry  edible 1-11221111111111" 

Corn   111111.1"  1 

Cotton 

Kax iiiiiiiirimiiiiiii 

Grain  sorghum 

Oats lllllllllllll'l" 

Orances   11111. Ill 

Peaches llJllll 

Rice 1111111. "11111111"  1 

Soybeans   "11111" II 

Tobacco 

Wheat llimillll^llllllllll 

Federal    Housing   Administration: 

ARMED  SERVICED  HOUSING  INSURA.\CE,  eligibility 
rrqun-ements  of  mortgage;  civilian  employees, 
maxunum  mortgage  amount,  dollar  ana  loan-to- 
value  Imiitation 

AUTHORITY  DELEGATIONS: 
Delegations  of  ba^ic  authority  and  functions;  regu- 
lations  respecting   Actm.e.    Deputy,   and    cert.ain 

As.sistant  Commis.sione:s,  and  Directors 

R-om    Housing    and    Home    Finance    Administrator: 
residential    credit    controls    in    critical    defense 

liousint:  areas,  revocation..    

^aTTUAI.  MORTGAGE  INSURANCE;  one-  to  four- 
family  dwellings,  elipibility  requirements  of  mort- 

pape.  maximum  mortgage  amounts 

URBAN  RENEWAL  INSURANCE:  one-  to  eleven - 
family  dwellings,  eligibility  requirements  of  mort- 
gage, maximum  mortgage  amounts,  loan-to-value 
limitation 

Federal   Maritime   Board: 

See  Marit:me  Administration  and  Federal  Maritime 
Board. 

Federal   Personnel: 

See  Government  employees 

Federal   Power  Commission: 

HEARINGS.    See  list  at  end  of  this  agency. 

LANDS;      uithdrawal.'^,     vacations,     etc,,     for 
projects: 

No.   298,  CaUforiiia_-_ — . 

No,  564.  Califonua 

No.  955.  Orepon 

No.  1394.  California 


4576 
4367 
4.367 
4367 
4368 
4368 
4368 
4369 
43C9 
4369 
4369 
4369 
4370 
4371 


3853 

4743 
4624 
3852 

3853 


listW! 


4519 

4118 
4780 
3906 
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Federal  Power  Commission — Continued 

HEARINGS,   APPtlCATIONS,   ETC.: 

Alabama-Tennessee  Natural  Gas  Co.,  4693 

Appleman,  N.,  Co.,  4118. 

Atlantic  Refining  Co.  et  al..  3884. 

Black,  W.  H.,  3990. 

Brown,  James  G  ,  &  Associates,  et  al.,  4692. 

California  Electric  Power  Co.,  3906. 

Cities  Service  Production  Co.  et  al..  4400,  4664. 

Colorado-Wyoming  Gas  Co.,  4609. 

Cotton  Valley  Operators  Committee  et  al.,  4486. 

Deep  South  Oil  Co.  of  Texas.  3991. 

Duquesne  Ught  Co.,  4780. 

Forest  Oil  Corp.,  4263.  'f- 

Prankel,  R.  R  .  et  al.,  4264. 

Gulf  Oil  Corp   et  al  .  4400 

Gulf  States  Utilities  Co.,  4609. 

Highland  Oil  Co.,  3991. 

Humble  Oil  &  Refining  Co.  et  al  ,  4264. 

Hunt,  H.  L.,  et  al  ,  4358,  41^09. 

Kentucky  West  Virginia  Gas  Co  ,  4335. 

Le  Cvmo  Oil  Corp  ,  4486. 

Lewis,  Elmer  R.,  et  al.,  4659, 

Lewis  Broe..  Inc.,  4118. 

Mendota  Oil  Co.  et  al.,  4306. 

Michigan  Wisconsin  Pipe  Line  Co  ,  4335. 

Midwestern  Gtis  Transmission  Co.  et  al.,  3992. 

Minnesota  Power  &  Light  Co..  4659. 

Mltchel,  J  B.,  et  al.,  3865. 

Montana  Power  Co.,  4659. 

Natural  Gas  Pipeline  Company  of  America,  4149,  4565. 

Northern  States  Power  Co.,  4435,  4520,  4565. 

Ohio  OH  Co.  et  al.,  4659. 

Ott«r  Tall  Power  Co.,  4565. 

Pan  American  Petroleum  Corp.,  et  al..  4693. 

Panhandle  Easter  Pipe  Line  Co..  3865,  3993,  4401. 

Pennsylvania  Gas  Co..  4487. 

Phillips  Petroleum  Co.,  4436. 

Phillips  Petroleum  Co.  et  al.,  4781. 

Sinclair  Oil  &  Gas  Co.,  4565. 

Sooony  Mobil  Oil  Co.,  Inc.,  et  al.,  3994,  4660. 

Southern  Natural  Gas  Co.,  4307. 

Southwestern  Oil  &  Refining  Co.  et  al.,  4660. 

Standard  Oil  Company  of  Texas  et  al.,  4519. 

Sunray  Mld-Contlnent  OH  Co.,  4307. 

Tennessee  Gas  Transmission  Co.,  4336,  4401. 

Texaco,  Inc.,  et  al.,  4207,  4266. 

Texas  Gas  Transmission  Corp.,  4566. 

Todd.  Dr.  John  D.,  4693. 

Trunkllne  Gas  Co.,  4663. 

United  Fuel  Gas  Co..  4663. 

United  Gas  Pipe  Line  Co.,  4265,  4401. 

Federal  Radiation  Council: 

Radiation   protection   guidance   for   Federal    agencies, 

memorandum  for  President 4402 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  COMPANY  ACT.  1956;  applications, 
requests  for  determinations,  etc.: 

Bremer.  Otto.  Co ^521 

First  Virginia  Corp 4700 

Marine  Corp 41*-0 

New  Hampshire  Bankshares,  Inc 4403 

RELATIONS  WITH  SECURITIES  DEALERS;  services 
as  oflBcer.  director,  or  employee  of  licensee  corpora- 
tion       4427 

Federal  Trade  Commission: 

PROCEDURES,  rules  of  practice,  etc.: 

Injunctions  and  court  orders —    4742 

Investigations:  subpoenas  in  investigational  hearings.     4742 

PROHIBITED  TRADE  PRACTICES,  cease  and  desist 
orders.    See  list  at  end  of  this  agency. 

TEXTILE  FIBER  PRODUCTS  Identification  Act: 
Elastic    yarn    or   material,    upholstery    fabrics,  etc., 

proposed  rule 4205 

Exclusions  from  Act 4317 

Proposed    rule 4205 

Label  information 4317 

Products  containing  two  or  more  units 4317 

Unknown    fibers 4317 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 
Adama.  Harry,  4238. 
Adams  Quilting  Corp.  et  al..  4238. 


Federal  Trade  Commission — Continued 

PROHIBITED  TRADE   PRACTICES,   CEASE   AND  DESIST  ORDERS — Con. 

Burdette,  Sumner  E.,  4380. 

Carr.  Harry,  4380. 

Jacaruso,  Salvator,  4238. 

Magee,  Robert.  4349. 

Nichols,  John  N  ,  Jr..  4380. 

Nichols  &  Co.,  Inc.,  4380. 

Robert  Magee  Furs.  4349. 

Spalding,  A.  G..  &  Bros  ,  Inc  ,  4380. 

Wellman,  Arthur  O.,  and  Arthur  O.,  Jr..  4380. 


Pagt 


standards,    proposed 


4751 
3895 

4114 


drugs.     See 


West  First  Processing  Co..  4380. 

Fish   and  Wildlife   Service 

MARTIN  NATIONAL  WILDLIFE  REFUGE,  Maryland: 
area  closed  to  hunting,  proposed  rule 

SALMON  STEAKS,  frozen,  standards 
SHRIMP,    frozen    raw    headless; 

rule. 

Fishing: 

Red  Lake  Indian  Reservation.  Minn.,  commercial  fish- 
ing;  proposed  rules ^''SO 

Flax:  I 

Crop   insurance ^368 

Flaxseed: 

Loan  and  purchase  agreement  program,  1960  crop 4632 

Food   Additives: 

See  Food  and  Drug  Administration. 

Food   and   Drug   Administration: 

ADDITU'ES.  FOOD.     See  Food  additives. 

ANTIBIOTIC    and    antibiotic-containing 

specific  drugs. 

BACITRACIN;  tests  and  methods  of  assay 

BREAD:  ^      ^^.^.       .      .    , 

Acetone-hydrogen  peroxide,  food  additive  in  bakery 

products 

Standards  of  identity;  proposed  rule 

CHEESE;  cream  and  neufchatel,  standards,  label  state- 
ments of  optional  ingredients , 

CHLORAMPHENICOL:  tests  and  methods  of  assay 

CHLORTETRACYCLINE ; 
Antibiotic  drugs: 

Animal  feed  containing -- 

Certification  of  batches -^__ 

Tests  and  methods  of  assay 3838 

Pood  additive  in  chickens  and  certain  chicken  feeds.. 
DRUGS.     See  specific  drugs.  j 

FOOD  ADDITIVES;  ' 

Definitions  and  interpretative  regulations;  extension 
of  effe-ctive  date  of  statute  for  certain  additives: 

Direct    additives 

Indirect  additives:  | 

(General   list ■ 
Packaging,  dry  food,  substances  migrating  from 
cotton  fabrics  used  in 

Radiation,  uses  of  certain  sources  of,  in  food  proc- 
essing   -.-;- 

Safe   substances,   spices   and  other   seasonings,   list; 

proposed  rule 

Specific    tolerances   for   listed   chemicals    in 
foods    and    food    processing;    proposed 
adopted : 
Animal  and  poultry  feed: 

Animal  feeds;  ethoxyquin  '1.2 
2.2,4-trimethylquinoline » , 

Chicken  and  turkey  feed: 

l-(4-Amino-2-n-propyl-5-pyrimidinylmethyD 

2-picolmium  chloride   hydrochloride 

Chlortetracychne 

Oleandomycin 

Reserpine ,, 

Zoalene,  3.5.dinitro-o  toluamide J*^ 

Swine  feed;  oxytetracycline-oleandomycin 3W 

Containers  or  equipment;  polypropylene *^ 

Human  consumption: 

Bakery   products;    flour,   acetone-hydrogen  per- 

oxide   38JJ 

Beer;  polj'vinylpyiTolidone **"* 

Cheese,  cream  and  neufchatel;  propylene  glycol 
alginate  


4462 


3893 
384D 

4691 

4461 


4161 

3838 

,  4458 

4161 


4505 
4505 
4079 
4506 
4431 


certain 
and/or 


I 


I 


-dihydro-6-ethoxy- 
as  antioxidant  — 


4201 


389( 

4161 
383t 
431t 


Food  and  Drug  Administration — Continued     ''^^* 

FOOD  ADDITIVES — Continued 
Specific   tolerances   for   listed   chemicals — Continued 
H'.iman  consumption — Continued 
Chickens  and  turkeys: 
l-(4-Amino-2-n-propyl-5-pyrimidinyImethyr  - 

2-picolinium  clilonde  hydrochloride 3898 

Cliloitetracycline 4161 

Oleandomycin 3838 

Reserpine 4318 

Zoalene:  i  3,5-dinitro-o-toluamide)  and  its  met- 
abolite 3-amino-5-nitro-o-toluamide _     3837 

Eggs,  chicken:  re.serpme 4318 

Shortening;  gyceryl  lacto.stearate  and  mono-  and 

diglycerides  as  emuLsifier 4201 

Strawberries;    metaldehyde 3898 

Swine;  oxytetracycline-oleandomycin 3898 

FROT  JUICE,  canned,  pineapple-grapefruit,  definition 

and  standard  of  identity;  proposed  rule 3987 

PENICILLIN;  tests  and  methods  of  assav 4452,  4645 

PESTICIDE  CHEMICALS,  .specific  tolerances  for  resi- 
due.'^ of  listed  chcmlca].";  on  vanou.s  as^ricultural  com- 
modities; proposed  and  or  adopted: 

2.4-Dichloro-6-o-chloroanilino-.s-Uiazine 4201 

0.0. -Diethyl      0-'2-isopropyl  -  4  -  methyl  -  6-pynmi- 

dinyl ' -phosphorothioate 4482 

0,0  -Dimethyl    5-'4-oxo-l  2  3-b  e  n  z  o  t  r  i  a-zinyl-3- 

met.hyl>    phosphorodithioate 4354 

Dodme  '7V-dodecylguanidine  acetate) 4201 

Ferrous   sulfate 4201 

Methyl  bromide 4393 

l-Naphthyl  A'-methylcarbamate 3837 

Parathion _  3939 

STREPTOMYCIN:  tests  and  methods  of  assay  4457 

SWEETPOTATOES.  canned;  definition  and  standard  of 
identity,  label  statement  of  optional  ingredients, 
proposed  rule 4114^  4393 

Foreign   Business   Investments   in   US.: 

Survey  of 4355 

Foreign    Commerce    Bureau: 

EXPORT  CONTROL: 
Des-tmalion  control:    ultimate   destination   stated   on 
declaration,     bill     of     lading,     and     commercial 

invoice    4741 

Enforcement   provi.sion.^.    transactions   with    persons 

subject  to  denial  orders 3352 

Licenses: 
Extension  of  licenses,  time  for  .submission  of  re- 
quests         3836 

General  licenses: 

Aircraft  on  temporary  sojourn  (GATS) 4739 

General   licenses   GHK   or   GLSA;    commodities, 

identifying    ."symbols 4530 

Mutual  Security  Act.  ."Shipments  under   'GMS'..     4740 
Return  of   certain   commodities   sent    to   United 
States    for    inspection,    testing,    repair,    etc. 

iGLR> 4739 

Trade  fairs,  goods  imported  for  (GTF> I 1111     4739 

Individual  licenses,  preparation  of  applications.."     3836 
Licensing  policies,  multiple  commodity  groups: 
Aircraft  or  vessel  repair  parts,  foreign  importer.  3836,  4740 
Confirmation    of    destination    and    verification    of 

delivery 4740 

Scojx?  of  export  control  by  Commerce  Department: 
E.xportations  authorized  by  other  Federal  agencies: 

-■^rms.  ammunition  and  implements  of  war 4738 

Tobacco  seed  and  plants 4739 

Redesmnation  of  certain  .sections.   __  4735 
SUSPENSION  OF  LICENSE  PRIVILEGl^.  orders" af- 
fecting Jacques  Bcnsa.  ci  al.,  termination 4603 

Foreign    Duty: 

Government  personnel.    See  State  Depai  tment. 

Forests,   National: 

See  N^:.onal  forests.  paik.<  monuments,  etc. 
Freedmen's   Hospital: 

Gifts:  acceptance  and  administration 4464 

Fur  Farming: 

Alaska:    regulations,  revocation 4576 

4jOOO— 60 -2 


General   Services  Administration: 

See  Public  Buildings  Scmce. 

MINERALS  AND  METALS,  report  of  purchases  under 

domestic  purchase  regulations,. 
STRATEGIC    AND    CRITICAL    MATERIALS    in"na- 
tional  stockpile,  proposed  disposition: 

Kyamte 

Mullite I_llIlim'I 

Palm  oil IIIIIIII 

Gifts: 

Ficedmen's  Hospital  and  patients,  gifts  to 

Goats: 

Humane   slaughter 

Government    Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Com- 
mission. 

FOREIGN  DUTY,  compensation  for.  See  State  Depart- 
ment. 

WITHOLn--COMPENSATION  employees.  See  Com- 
merce Department:  Interstate  Commerce  Commis- 
sion. 

Grain: 

STORAGE  in  licensed  warehouses 4141,4144, 

Grain   Sorghum: 

CROP  INSURANCE 

LOAN  ANTD  PURCHASE  AGREEMENT  PROGRAM, 
1960  crop 

RESEAL  LOAN  PROGRAM,  1958  crop,  extended 

Grants,    Federal: 

COLLEGES,  universities,  etc  .  Federal  capital  contribu- 
tions: cut-off  date  for  applications 

HIGHWAYS,  administration  of  Federal  aid 

Grapefruit: 

Marketing,  Florida 

Grapes: 

Tokay  prapct.  California:  marketing 

Hawaii: 

CONSERVATION  PROGRAM,  agricult'Oial 

FARM  OWNERSHIP  LOANS. _.. 

MOTOR  CARRIER  operations 

Health,  Education,  and  Welfare  Department: 

See  Education  Ofxce. 

Fc>od  and  Drug  Administration. 
Frfedmen's  Hospital. 
Public  Health  Service. 
Saint  Elizabeths  Hospital. 

Highways: 

Federal  aid  to  States,  administration  of 

Homesteads: 

Lands  available  as.     See  Land  Management  Bureau. 

Hospitals: 

FREEDMEN'S  HOSPITAL  fl:id  patients,  gifts  to 

SAINT  ELIZABETHS  HOSPITAL:  autopsies,  proposed 
rule 

Housing   and   Home   Finance  Agency: 

See  Federal  Housing  Administration. 

Public  Housing  Administration. 
ORGANIZATION.    DELEGATIONS    OF   AUTHORITY, 
by  Administrator  to  various  officials: 
Admmi.'.trator,  Office  of:  Director  and  A.'isistant  Di- 
rector, Plecords  Management  Branch,  designation 

as  legal  custodian  of  records 

Commur.ity  Disposition  Pros-iam,  Director,  emergency 
housing  properties: 

Contrax'ts  for  certain  expenditui-es 

Newspaper  advertisements,  notices,  or  proposals — 
Rpt'ional  Offices: 

licgion  I.  New  York:  Acting  Regional  Administra- 
tor, Deputy  Regional  Administrator  to  sei've  a«- 
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Housing  and  Home  Finance  Agency — Con. 

ORGANIZATION.  DELEGATIONS.   ETC.— Continued 
Regional  Offices — Continued 

Region  II,  Philadelphia,  Regional  Directors: 
Community  Facilities  activities: 
Educational  institutions,  housing - -    4d^ 


Pd 


g« 


Public  facility  loans. 


4337 


Public  works  plarming *337 

Urban  Renewal;  slum  clearance  and  urban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs *338 

Region  III,  Atlanta.  Regional  Directors: 
Conmiunity  Facilities  activities: 

Educational  institutions,  housing 4489 

Public  facility  loans J490 

Public  works  planning **»" 

Urban  Renewal;  slum  clearance  and  uiban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs 4*90 

Region  V,  Fort  Worth.  Regional  Directors: 
Community  Facilities  activities : 

Educational  institutions,  housing 4338 

Public   facility   loans 4338 

Public  works  planning 43J« 

Urban  Renewal;  slum  clearance  and  urban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs 4339 

Region  VII,  Puerto  Rico  and  Virgin  Islands.  Re- 
gional Director  of  Urban  Renewal;  slum  (Clear- 
ance and  urban  renewal,  demonstration  grant. 

and  urban  planning  grant  programs 

Residential   credit   controls,   obsolete,    revocation    of 

authority  delegations  to  listed  officials  respecting: 

Federal   Housing    Commissioner;    critical    defense 

housing  areas 

Regional  Representatives : 

Atlanta    Chicago,   and   San   Francisco;    certain 
areas  and   installations   of   Atomic   Energy 

Commission 

Critical  defense  housing  areas 4624 

RESIDENTIAL  CREDIT  CONTROLS,  obsolete,  author- 
ity delegations  to  certain  officials  respecting ;  revo- 
cation   
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4624 


4624 


4624 


4764 


4275 


See    Agriculture 


Immigration  and   Naturalization   Service: 

IMMIGRATION  REGULATIONS:  arrival-departure 
manifests  and  lists,  supporting  documents,  through- 
flight  passengers -- 

ORGANIZATION  AND  FUNCTIONS;  field  service,  sub- 
offices  : 
Immigration  offices  in  foreign  countries;  addition  and 

deletions -     4702 

Ports  of  entry  for  aliens  arriving  by  vessel  or  land 
transportation,  District  8.  Detroit,  Mich.,  addi- 
tions and  deletion 4702 

imports  and   Exports: 

AGRICULTURAL    COMMODITIES. 

Department. 
ANTIDUMPING  ACT,  determinations  pui-suant  to.    See 
Customs  Bureau;  Treasury  Department. 

CHEESE  IMPORT  QUOTAS  (Proclamation  3347) 4343 

EXPORT  CONTROL.     See  Foreign  Commerce  Bureau. 
FOREIGN  EXCESS  PROPERTY,  nonagricultural ;  im- 
ports, proposed  rules 4690 

INVESTIGATIONS  OF  IMPORTS  AND  EXPORTS: 
General  Agreement  on  Tariffs  and  Trade,  negotia- 
tions under 4763.4764,4779 

Tariff  Commission,  imports  of  clinical  thermometers-     4664 
OIL  IMPORT  PROGRAM,  for  crude  oil.    See  Interior 

Department. 
OVERTIME  SERVICES,  imports  of  plants  and  plant 

products 4450 

Income  Taxes: 

Regulations.    See  Internal  Revenue  Service. 

Indian  Affairs  Bureau: 

AUTHORITY  DELEGATIONS : 
By  Commissioner  to  Area  Directors;  credit  matters. 

loan  agreements 4396 

Prom    Secretary    of    Interior;    legislation,    specific. 

charges  for  irrigation  projects 4655 


Indian  Affairs  Bureau — Continued 

IRRIGATION  PROJECTS,  operation  and  maintenance 

charges:                                                   ,,     ^ 
Flathead   Indian  Irrigation  Project,   MonUna;    pro- 
posed rule 4^31 

San  Carlos  Indian  Irrigation  Project,  Arizona;  pro- 
posed rule 4751 

Uintah  Indian  Irrigation  Project.  Utah ----r-     4503 

RED  LAKE  INDIAN  RESERVATION;  commercial  fish- 
ing, proposed  rule 4750 

Insecticides,   Pesticides,   etc.:  | 

FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODEN- 

TICIDE  ACT,   enforcement 4073 

TOLERANCES.     See  Food  and  Drug  Administration. 

Insurance: 

CROP  INSURANCE,  1961  and  succeeding  crops 45';6 

FARM  BUILDINGS,  loss  payments  from  insurance 415"; 

HOUSING  mortgage  insurance.    See  Federal  Housing 

Administration. 
RAILROAD  EMPLOYEES,  annuities,  etc.     See  Railroad 
,  Retirement  Board. 

j  Interdepartmental      Committee     Qn     Trade 

I          Agreements:                                    I 
Trade  agreement  negotiations  under  General  Agreement 
on  Tariffs  and  Trade,  list  of  imports  for  consider 
ation 

Interior   Department: 

See  Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 

AUTHORITY  DELEGATION  by  Secretary,  to  Indian 
Affairs  Bureau.  Commissioner;  legislation,  specific, 
charges  for  irrigation  projects - - 

BOARD  OF  CONTRACT  APPEALS;  membership,  de- 
cisions  — .- 

OIL  IMPORT  REGULATION;  allocations  of  crude  oil 
and  unfinished  oils.  Districts  I-V.  proposed  rules.  . 
Proix>sal    withdrawn 

Internal   Revenue   Service: 

ALIENS,  income  tax  regulations 3955 

EXCISE  TAX  REGULATIONS: 

Beer,  importation  of:  proposed  rules 

Bicycle  tires  and  tube.s.  tax-free  sale 

Cigarette    papers,    etc.     See    Tobacco    and    tobacco 
products. 

Circulation  other  than  of  national  banks J»3= 

Coconut  oil  and  palm  oil 

Disposition  of  seized  personal  property:  remission  or 

mitigation  of  forfeiture,  proposed  rules 

Distilled  spirits;  proposed  rules: 

Importation 

Plants        - -- 

Liquors,  distilled  spirits,  wine.  beer,  etc.: 

Exportation  of  wine,  credit  of  drawback,  etc.:  pro- 
posed rules 

Importation    of   distilled  spirits,   wines   and   beer, 

proposed  rules 

Plants  for  distilled  spirits,  proposed  rules 

Puerto  Rico  and  Virgin  Islands,  liquors  from:  pro- 
posed rules 

Oil,  coconut  and  palm ---- 

Puerto  Rico  and  Virgin  Islands,  liquors  and  articles 

from:  proposed  rules 

Return,  excise  taxes  payable  by:   coconut  and  palm 
oil.    sugar,    circulation   other    than    of    national 

I        banks  ■ 

Sugar,  coconut  oil,  and  palm  oil 

Tobacco  and  tobacco  products: 

Cigarette  papers  and  tubes,  manufacturers  and  im- 

porters;  prop>osed  rules 4466 

Exportation  of  tobacco  materials  and  products,  and 

cigarette  papers  and  tubes 

Virgin  Islands  and  Puerto  Rico,  liquors  and  articles 
from;  proposed  rules 

Wine:  ,.  ^   . 

Exportation,  credit  of  drawback,  use  of  aldehydes. 


4655 

4647 

4137 
4588 


4238 

3980 

4166 


3955 

4182 

3980 
4003 


4244 

3980 
4003 

3974 
3955 

3974 


3955 
3953 


4712 
3974 


etc.;  proposed  rules ^ 
Importation  of;  proposed  rules. 


3980 


Internal   Revenue  Service — Continued 

EXCISK  TAX  REGULATIONS— Continued 
VVint— Continued 
Payment  of  tax,  semimonthly  return  system:  pro- 
posed    rule 

INCOME  TAX  REGULATIONS,  taxable  years  after 
1941: 

Corporations,  certain  distributions  in  kind 

United  Kingdom  income  taxes  paid  on  royalties 

INCOME   TAX    REGULATIONS,    taxable    vears   after 
1951: 
For  current  regulations,  sec  Income  tax  regulations, 
taxable  years  aft^r  19.53. 

Corporations,  distnbution.s   in   kind 

Gross  income,  definition;    income  taxes  paid  under 

cont  r act 

United  Kingdom  income  taxes  paid  on  royalties 

INCOME   TAX   REGULATIONS,    taxable    years    after 
1953: 
Aliens,  nonresident : 

Allowances  of  deductions  and  credits 

Tax   exempt    interest 

Withholding  of  tax  on 

Corporate   distribution."?    constructive   ownership   of 

stock:  estates,  trusts 

Deductions  for  individuals,  election  of  standard  de- 
duction   

Determination   of   tax   liability;    aliens,   nonresident. 

tax-exempt    interest 

Estates,  trusts,  imposition  of  tax 

Income   outside  LTnited   States: 
Foreign  tax  credit : 

Corporate  stockholder  in  foreign  corporation 

United  Kingdom  income  tax  paid  on  royalties. 

etc 

Possessions  of  United  States,  status  of  citizens  of.. 

Income  within  or  outside  United  States;  nonresident 

aliens,    tax    on 

Interstate   Commerce   Commission: 

APPOINTMENTS  without  compensation  and  state- 
ments of  business  interests  under  Defense  Produc- 
tion Act  of  1950 

EXPLOSIVES  and  other  danperous  articles,  packing, 
and  ti anspoitation  of:  proposed  rules: 

Appendix,  reasons  for  amendments 

Commodity  list  containing  shipping  name  or  descrip- 
tion   

Motor   carriers 

Rail  express  carriers 

Rail  freight  carriers 

Shippers 

Shipping  container  specifications 

MOTOR  CARRIERS: 
Applications  for  operating  authority,  status  determi- 
nation, transfer  proceedings,  etc. : 

"Interim  period"  certificates  or  permits 

Operating  authority: 

Passenger  carriers,  lists  of  applicants 

3876.  4221.4222.4411.  4413,  44l5. 

Property  carriers,  list,';  of  applicants 

3876.   3877,   4212.   4221,    4223.    4405,    4412 
4611.4620.  4621,  4623. 

Status  deterrrtination   3867.3868  3870 

4215.    4216.   4217.   4218.   4220.    4221.    4617. 

Transfer  proceedinp.s 3844.3906   3999   4268 

4336.    4362.    4415,    4438.    4525.    4664.    4703, 
Certificates  and  pennits.  proceedings  granting:  com- 
pliance with  sections  215.  217  or  218,  and  221  (c)  of 

Act  within  specif.ed  time 

Explo.sives.  transportation.     Sec  Explosives. 

Hawaii,  motor  carrier  operation  in 3906. 

Routes,  alternate,  deviation  notices 3866 

P.AILROADS: 
Explo.sives.  transportation.     Sre  Explosives. 
Loan  guaranties  by  Commission  for  additions,  better- 
ments, etc.;  application  by  Norfolk  Southern  Rail- 
way Co 

Reix^rt-s  and  statistics:  operating  statistics,  quai-terly 
reports  for  class  I  railroads,  .switching  and  ter- 
minal companies,  proposed  rule 


Pagf 


4244 


4282 
4282 


4281 

4280 
4281 


3955 
4238 
4240 

3955 

3955 

4238 
3955 

3955 

4282 
3955 

4239 


4623 


4759 

4754 
4758 
4758 
4757 
4755 
4758 


4210 

3875. 
4619 
3867, 
4413. 

3871 
4618 

4309. 
4784 


4122 

4337 
4211 


4783 


4654 


Interstate  Commerce  Commission — Con.  ^*^* 

RAILROADS— Continued 
Routing  of  traffic,  rerouting: 

Appointment  of  apent 4547 

Authority  to  carriers  to  reroute  or  divert  certain 
traffic : 

Ann  Arbor  Railroad  Co 4336,  4490 

Arkansas  t  Ozarks  Railway  Corp 4439 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railroad 

Co 4416 

TARIFFS  AND  SCHEDULES:  lonr-and-short-haul 
charges  pi-ovision  of  .section  4  li.  Interstate  Com- 
merce Act,  application.^  for  relief  from_      -     . 3865 

4000.   4224.    4268,   4308     4362.    4438     4490     4569' 
4623,4702.4783. 


Japan: 

U.S. -Japan  Centennial  Year  'Proclamation  3349' 4443 

Justice   Department: 

See  Alien   Property   Office. 

Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 

Authority  delegation  from  Attorney  General  to  Director 
of  Federal  Bureau  of  Investigation;  leases  for  cer- 
tain property  in  Fauquier  County,  Va 4515 

K 
Korea: 
Menthol  and  peppermint  oil  imports 3989 


L 
Labor   Department: 

Stc  Public  Contracts  Division, 
Wocc  and  Hour  Division. 
AUTHORITY  DELEGATIONS  by  Secretary: 

A.ssistant  Secretary  for  Employment  and  Manpower; 
functions    under    Immigration    and    Nationality 

Act _ 4484 

Various  officials:  contracts  for  services   _       _   .  4331 
LABOR-MANAGEMENT     REPORTS     BL^EAU;"  em- 
ployer reports 4319 

Labor   Disputes: 

See  National  Mediaiion  Board. 

Labor-Management   Reports   Bureau: 

Employer   reports 4319 

Lamb: 

standards,  slaughter  lambs,  yearlings,  and  sheep 4424 

Land   Management   Bureau: 

ALASKA ; 
Chugach    and   Tonga^s   National   Forests,   lands    re- 
stored   for    purchase    as    homesites    'PLO    2086. 

2089> 4323 

Homestead  entry 3892 

Mental   health  program,   lands  reserved   in   connec- 
tion with;  Seward  Meridian  <PLO2084' 3892 

Mineral  lands  opened  to  entry,  Seward  Meridan  iPLO 

2084i 3892 

Oil  and  gas  lea.se  offers,  protraction  diagrams: 

Anchoiafze  Land   District 4355 

Fairbanks  Land  District 4332 

Transfer  of  jurisdiction  over  certain  land,  Seward 

Meridian,  to  Office  of  Territories 4267 

Withdrawals  of  lands  for  u.se  of  Federal  agencies,  etc. 
See  Withdrawals,  belou-. 
HOMESTEADS,  lands  opened  to  homestead  entiT: 
For  sjnall   tracts   opened   to  lease   or   purchase,  see 
Small  tiacts. 

Alabama 4602 

Ala.ska 3892 

California 3841 

Colorado 4225 

Orogon 4322 

Wyoming 4430 
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Land  Management  Bureau — Continued 

MINERAL.  LANDS  AND  MINERALS: 

Disposal  of  timber  and  mineral  resources 

Lands  open«d  to  mineral  entry : 

Alabama,  Huntsville  Meridian 460^ 

Alaska.  Seward  Meridian  (PLO  2084) 3892 

California.  San  Bernardino  Meridian 3841 

Oregon.  Willamette  Meridian  (PLO  2085' 

Wyoming,  Park  and  Big  Horn  Counties  ( PLO  2090 ' 

Mineral  permits  and  leases : 
Protraction  diagrams  filed: 

Anchorage  Land  District 4355 

Fairbanks  Land  District 4332 

Arizona zi^Y 

New    Mexico „--,■'"  Ant^ 

Purchasers  of  leases,  protection  from  cancellation.  4081 

NATIONAL  FORESTS: 

Chugach  National  Forest,  lands  restored  for  pur- 
chase as  homesites  (FLO  2086) 4323 

Tongass  National  Forest,  lands  restored  for  pur- 
chase as  homesites  (PLO  2086.  2089' 4323 

Arizona.  Prescott  National  Forest,  recreation  area: 

proix)sed  withdrawal 4653 

Washington: 

Snoqualmie  National  Forest,  quarry  site ;  prior  pro- 
posed withdrawal,  termination 4-68 

Wenatchee  National  Forest,  highway  project:  prior 

proposed  withdrawal,  termination 4-68 

OIL  AND  GAS  LEASES : 

See  also  Mineral  lands  and  minerals. 
Alaska,  protraction  diagrams: 

Anchorage  Land  District 4^&& 

Fairbanks  Land  District y^J^ 

SALE  OF  LOrS;  California,  Ford  Townsite 4150 

SCHOOL  PURPOSES: 

Alaska.  Barrow  area  (PLO  2092  • 4711 

Oregon  (PLO  2085) 4^^^ 

Wyoming   (PLO  2090) 4430 

SMALL  TRACTTS : 

Classifications;  Alaska: 

No.  20,  cancellation  in  part ^ho^ 

No.  68,  revocation  in  part 4118 

No.  94.  cancellation <Jot)0 

No.  104,  revocation 4^^*' 

Lands  for  lease  or  purchase  as  homesites.  etc.: 
Alabama *602 

California ^oo^ 

Colorado 2^99 

Oregon Jj^J 

Wyoraiing ^^"^^ 

SURVEY,  filing  of  plats  of : 

Alabama.  Huntsville  Meridian 4bU2 

California,  San  Bernardino  Meridian ^o^i 

TIMBE31  and  mineral  resources,  disposal 4545 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

Anchor  River  area,  recreation  purposes;  prior  pro- 
posed withdrawal,  termination _ 3901 

Barrow  area,  school  purposes,  Indian  Affairs  Bu- 
reau (PLO  2092) 4711 

Homer  area,  recreation  purposes;   prior  proposed 

withdrawal,  termination 3901 

Juneau,   north   of,   radio   transmitter    site,    repair 

shop   etc..  Coast  Guard;  proposed  withdrawals     3902 
Matanuska  River  Valley  area,  recreation  purposes: 

prior  proposed  withdrawal,  termination 3901 

Seward    Meridian;    prior   orders    (PLO    576.    724> 

revoked  in  part  (PLO  2084) 3892 

Starrigavin   Bay.   administrative   purposes,   Forest 

Service;  proposed  withdrawal 3902 

Umiat,  air  navigation  facilities;  Federal  Aviation 

Agency,    proposed    withdrawal 4433 

Arizona: 

Gila  and  Salt  River  Meridian : 

Air  navigation  facility.  Federal  Aviation  Agency 

(PLO  2093) 4711 

Luke-Williams  Air  Force  Base  bombing  and  gun- 
nery range.  Engineers  Corps;  proposed  with- 
drawal      4150 


Land   Management  Bureau — Continued  ^*s« 

WITHDRAWALS  of  lands  for  specified  uses— Con. 
Arizona — Continued 

Gila  and  Salt  River  Meridian— Continued 
Stock  driveway  No.  56.  Arizona  No,  2,  revoked 
i        in   part:    prior  order    (PLO   2053*    amended 
I  (PLO2094I 4711 

Prescott  National  Forest,  recreation  area.  Forest 

Service:  proposed  withdrawal 4655 

Montana.  Principal  Meridian,  reclamation  purpo.ses; 
prior  departmental  order  revoked  in  part   (PLO 

2088) 4323 

Nevada:   Fort  Mohave  Valley.  Colorado  River  Com- 
mission, lands  segregated 4397 

New  Mexico.  New  Mexico  Principal  Meridian,  safety 

zone  Holloman  Air  Force  Base    PLC  2091  • 4504 

Oregon    Willamette  Meridian,  road  purposes,  scenic 
areas,   etc:   prior  order    (PLO   702)    revoked   in 

part  (PLO  2085) 4322 

Washington: 

Snoqualmie  National  Forest,  quarry  site;  prior  pro- 
posed withdrawal.  Forest  Service,  termination _  _     4268 
Wenatchee  National  Forest,  highway  project:  prior 
proposed  withdrawal.  Forest  Service,  termina- 
tion      4268 

Willamette  Meridian: 

Coulee  Dam  National  Recreation  Area.  National 

Park  Service  'PLO  2087) 4323 

Fort  Spokane  Military  Reservation,  prior  orders 
I  (Executive  orders  of  January  12.  1882:  No- 

I  vember    17.    1887)     revoked    m    part     (PLO 

2087) 4323 

Wyoming.  Park  and  Big  Horn  Counties,  reclamation 
purposes,  Shoshone  Project;  prior  departmental 
orders  revoked  in  part  (PLO  2090) 4430 

Lemons: 

Marketing  orders.    Seii^griculture  Department. 

Lettuce:  | 

Marketing,  Texas 4476,4753 

Limes: 

Marketing,  Florida 4557 

Livestock:  I 

DISEASES:  prevention,  control,  etc.  See  Agriculture 
Department. 

FOOD  ADDITIVES  in  animal  feed.  See  Food  and  Drug 
Administration. 

GOATS,  humane  slaughter 4d41 

LAMB,    standards;    slaughter    lambs,    yearlings,    and 

sheep 44-4 

PACKERS  AND  STOCKYARDS.  See  Agriculture  De- 
partment. 1 

Loans:  ! 

See  also  Mortgages. 

AGRICULTURAL  COMMODITIES,  loan  and  purchase 
agreement  programs.    See  specific  commodities, 

DISASTER  AREAS,  applications  for  loans.  See  Agri- 
culture Department;  Civil  and  Defense  Mobilization 
Office;  Small  Business  Administration. 

FARMERS  OR  RANCHERS,  loans  to;  interest  rates 3835 

FARMS,  ownership  and  operating  loans.  See  Farmers 
Home  Administration. 
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Maritime   Administration   and   Federal   Mari- 
time  Board: 

See  National  Shipping  Authority.  | 

ACCOUNTINGS   under   operating-differential 
agreements,   applicability  of  procedui'e  for 

FREIGHT  FORWARDERS,  certain,  cancellation  of  reg- 
istrations   

ORGANIZATION  AND  FUNCTIONS 

RATES   schedules,  etc.;  investigations  and  hearings: 
Alaska  and  Pacific  Coast  ports:  supplemental  order- _ 

Pacific-Atlantic  Guam  trade:  supplemental  order 

Pacific  Coast-Hawaii  and  Atlantic  Gulf-Hawan:  sup-^ 

plemental  order 3907,  422* 

Pacinc  Coast-Puerto  Rico;  supplementa 


order. 


4080 

4487 
3860 

4225 
4226 

4761 
4226 


Maritime  Administration   and   Federal   Mari-    ^^^^ 

time   Board — Continued 
SEALS,  official,  of  Federal  Maritime  Board  and  Mari- 
time Administration _   _  3839 

SUBSIDIZED  VESSELS  and  operators;  operating"  dif- 
ferential subsidies: 
Accountings     under     operating-differential     subsidy 
agreements,  applicability  of  procedure  for  rendi- 
tion of 4080 

Applications  and  hearings  under  Merchant  Marine 
Act.  1936.  as  amended: 

Grace  Line.  Inc     4487 

Isbrandtsen  Co,.  Inc 4227.4515 

Moore-McCormack  Lines,  Inc 4121,4331 

Waterman  Steamship  Corp 4763 

Trade  routes.  United  Slates  foreign,  determinations 
reparding  essentiality  of  route  No.  1,  U.S.  Atlan- 
tic East  Coast  South  America 3860 

TRANSPORTATION  AGREEMENTS;  approved,  unap- 
proved, hearings,  show  cause  orders,  etc.: 

American-Brazilian  Suppliers,  Inc 3908 

American  Export  Lines,  Inc..  et  al 4762 

Atlantic   Passenger  Steamship   Conference,   member 

lines,  et  al 4762 

Farrell  Line.  Inc.  et  al 4331 

Gulf  South  and  East  Africa  Conference;  show  cause 

order   4331 

Lusk  Shipping  Co,.  Inc 3908.4699 

Stoomvaart  Maalschappij  "Nederland,"  N.V.  et  al_-_     3908 

Transoceanic  Shipping  Co,  et  al 4700 

West  India  Trans- Atlantic  Steam  Ship  Lines  Associ- 
ation.   Puerto    Rico    and    St,    Thomas    sections; 

cancellation 4762 

Ziegler.  H.  L.  Inc 4699 

Memorial    Day,    1960: 

Day  ui  prayer  for  peace  'Proclamation  3348) 4423 

Metals: 

See  Minerals  and  metals. 

Milk    and    Milk    Products: 

CHILDREN,   special   proKram   for;    reimbursement   for 

.schools 3883 

MARKETING  ORDERS.    See  Agriculture  Department. 

Minerals   and    Metals: 

OIL  AND  GAS  DEPOSITS;   leasing,   etc.     See  Land 

Management  Bureau, 

PROCUREMENT  for  Government  use  or  resale.     See 

General  Services  Administration. 
PUBLIC  LANDS,  mineral  entry,  etc.     .See  Land  Man- 

aRemenl  Bureau. 

Mines   Bureau: 

AUTHORITY  DELEGATION  by  Regional  Director.  Re- 
gion II,  to  various  officials:  contracts,  correction.   .     4151 

•MULTIPLE  SHOT  BLASTING  UNITS;  testing  for  per- 
missibility       4645 

Mortgages: 

See  also  Loans. 

Mortgage  insurance.  See  Federal  Housing  Administra- 
tion. 

Mother's    Day,    1960: 
Proclamation  3345) 4273 

Motor   Carrier   Regulations: 

Si'.'  Iiucrstato  Commeicc  Commission. 

N 

Notional    Bureau   of   Standards: 

SAMPLES  issued  by  Bureau,  we^uhi.-  and  fees: 

Flammability  standards 4451 

Light-sensitive  paper 4451 

Spectrographic  standards,  high-temperature  alloys. _  4451 

TEST  FEE  SCHEDULES,  radiometry .._ 4451 

National   Forests,   Parks,   etc.: 

REGULATIONS,    See  National  Park  Service. 
WITHDRAWALS  for  specific  use  of  Federal  Agencies, 
etc.    Sec  Land  Management  Bureau. 


National   Mediation   Board: 

Emergency  boards  to  mvesti.cate  disputes: 

Chicago,  Rock  Island  and  Pacific  Railroad  Company 

and  listed  earners  'Executive  Order  10878' "_ 

Pennsylvania   Railroad    Company    iExecuti,ve   Order 

10877'    ,_.   

National    Park   Service: 

National  parks.  monument.s,  etc.: 
Fort  Jefferson  National  Monument;  fishing,  anchor- 
ing,   dumpms    refuse,    and    protecting    wildlife, 
proposed    rule 

Yellow.v-tone  National  Park:  boats,  proposed  rule 

National   Shipping  Authority: 

Agents,  general  agents,  and  berth  agents:  definitions. 
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service    aKreeinent,s_ 


National   Transportation   Week,    1960: 
'Proclamation   335G> 

Navigation   Regulations: 

AIRWAYS      Sec  Federal  Aviation  Agency. 
PANA^:A  CANAL     Sec  Canal  Zone  Government, 
WATERWAYS      See   Coast    Guard;    Engineers   Corps; 
Saint  Lawrence  Seaway  Development  Corporation, 

Navy   Department: 

CONTRACTS:  cost  inspection,  cancellation 

PROPERTY,  real  and  personal: 

Di.sposi tion  of 

Real  estate;  public  works  projects,  reimbursement  for 
moving  costs  of  owners  or  tenants 

Nectarines: 

Marketing,   California 4184,4638.4639 

Nuts: 

storage  in  licensed  warehouses 


4751 
4554 


4744 
4575 


4677 
4674 
43J0 

4725 

4145 


Oats: 

CROP  INSURANCE .    ...  _  4?69 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 

1960  crops 4233,4631 

RESEAL  LOAN  PROGRAM.  1958  crop,  extended 4710 

Oil    and    Gas: 

IMPORTS  of  crude  oil.     See  Interior  Department, 
LEASING  of  lands  containing.     See  Land  Management 

Bureau. 

Onions: 

Marketing,   Texas 4597,4753 

Oranges: 

CROP  INSURANCE 43G9 

MARKETING  ORDERS.     See  Agriculture  Department. 


Panama    Canal: 

See  Canal  Zone  Government. 

Parks,    National: 

See  National  forests,  parks,  monuments. 
Regulations,     See  National  Park  Service. 

Patent  Office: 

Patent  and  trademark  cases;  fees  and  charges 4679 

Pay,   Allowances,   etc.: 

FOREIGN  DL'TY  of  Federal  personnel,  additional  com- 
pensation for      See  State  Department, 
GOVERNMENT  EMPLOYEES.     See  Civil  Service  Com- 
mission 
MINIMUM   WAGES: 

Government  supply  contracts.     See  Public  Contracts 

Division. 
Interstate  commerce,  goods  produced  for.     See  Wage 
and  Hour  Division. 
OVERTIME  SERVICES: 

Imports  and  cxporus  of  plants  and  plant  products 4450 

Poultry  inspection,  overtime  and  holidav  rates 4733 

WITHOUn:  COMPENSATION  EMPLOYEES,  See 
Commerce  Department:  Interstate  Commerce  Com- 
mas .'-ion. 
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Peoches: 

CROP  INSURANCE — - -  — '♦369 

MARKETING: 

Calilomia _ 4184 

Georgia 4'*'^^ 

Washington 4669 

STANDAPIDS,   frozen   peaches 4324 

Pears: 

Marketing,   California 4181 

Pesticides: 

Tolerances.     See  Food  and  Drug  Administration. 

Plant  Quarantine: 

See  Agriculture  DeparLmenl. 

Plums: 

Marketing.   California 4184.4539,4540 

Poisons: 

See  Insecticides,  pesticides. 

Post  Office  Department: 

DOMESTIC  SERVICES: 
Classification  and  rates;  size  and  sliape  limitations, 
proposed  rules : 
Federal  Government  mail  and  free  mail;  executive 

and  judicial  ofl&cers 3856 

First  class 3855 

Third   class 3855 

Wrapping  and  mailing;  envelopes,  size,  shape,  seaUng, 

proposed  rules 3855 

INTERNATIONAL  MAIL: 

Directory  of  international  mail,   individual  country 
regulations,  amendments: 

Kenya  and  Uganda 4322 

Tanganyika  Territory 4322 

Zanzibar  Protectorate 4180 

Postal  Union  mail: 
Postage : 

Articles  mailed  aboard  ships   tPacquebot> 4321 

Diplomatic  mailings  without  postage —    4321 

Restricted  articles,  perishable  biological  materials; 
additional  countries  accepting,  Antigua,  Gren- 
ada and   Grenadines 4321 

Special     services,     registration;     restricted     delivery, 

Yugoslavia 4321 

Potatoes: 

IRISH  POTATOES,  marketing;  Idaho  and  Oregon 4274 

SWEET  POTATOES,  canned:  standards 4114  4393 

Poultry: 

Grading  and  inspection  of  poultry  and  edible  products: 

Overtime  and  holiday  inspection  rates 4733 

Standards 4729 

Power  Sites,   Projects,   etc.: 

Lands  withdrawn.     See  Federal  Power  Commission. 

Prayer  for  Peace,  Memorial  Day,  1960: 

tProclamation    3348' 4423 

President,  The:         X 

EXECUTIVE  ORDERS,  proclamations,  etc.  See  Presi- 
dential documents. 

IMPORTS,  reports  by  TarifT  Commission;  clinical  ther- 
mometers       4G64 

RADIATION  PROTECTION  GUIDANCE  for  Federal 
agencies,  memorandum  frcnn  Federal  Radiation 
Council 4402 

Presidential   Documents: 

CHEESE  IMPORT  QUOTAS  (Proc.  3347) 4343 

MEMORIAL  DAY.  1960,  prayer  for  peace  (Proc.  3348 '  __  4423 

MOTHER'S  DAY.  1960  (Proc.  3345  > 4273 

NATIONAL  MEDIATION  BOARD;  emergency  boards  to 

investigate  disputes: 
'     Chicago.  Rock  Island  and  Pacific  Railroad  Company 

and  listed  carriers  (EO  10878* 4575 

Pennsylvania  Railroad  Company  <EO  10877) 4531 

NATIONAL   TRANSPORTATION   WEEK,    1960    (Proc. 

3350)    4575 

U.S.-JAPAN  CENTENNIAL  YEAR  <Proc.  3349) 4443 

WORLD  TRADE  WEEK,  1960  (Proc.  3346) 4273 

Price  Support  Programs: 

See  Agriculture  Department. 


4184. 


of  Mountain 
to    Slate    of 


Proclamations: 

See  Pre.sidential  documents. 

Procurement: 

AIR  FX)RCE  procurement--- 

ARMY  procurement 

Prunes: 

Fresh  prunes,  marketing: 

Idaho  

Oregon 

Washington 

Public   Building    Service: 

Wildlife  conservation   purposes,   transfer 

Maneuver    Area,    Carlisle    Barracks. 

Pennsylvania 

Public  Contracts  Division,  Labor  Department: 

Minimum  wage  determinations;  various  industries: 
Fabricated  structural  steel;  proposed  rules,  hearin^-_- 
Tires  and  related  products . 

Public   Health   Service: 

Water  pollution  control;  Missouri  River.  Turkey  Creek 
Sewer.  Kansas  Cities  Metropolitan  Area;  hearing.. 

Public   Housing   Administration: 

CONFIRMATION  OP  ACTIONS  effective  as  of  May 
24,  1960 4743 

ORGANIZATION,  delegations  of  final  authority;  As- 
sistant Commissioner  for  Administration,  advance 
payments  on  public  contracts ,. 

Public  Roads   Bureau: 

Hij:hv,ays;  admuustration  of  Federal  aid — ' 

Puerto   Rico: 

CONSERVATION  PROGRAM,  agricultural 

LIQUOR  AND  ARTICLES,  excise  taxes;  proposed  rules. 


P«g6 


4381 

4167 


4184 
4680 
4680 


3865 


4329 
3853 


4522 

4783 

4208 

4162 

4237 
3974 
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I 

Quarantine: 

Plant  quarantine. 

I 


See  Agriculture  Department. 


Radiation: 

FOOD  PROCESSING  INSPECTION 

RADIATION  PROTE(rTION  GUIDANCE 

REACTORS,  construction,  operation,  etc.  See  Atomic 
Enertrv  Commission. 

TEST  PEE  SCHEDULES,  National  Bureau  of  Stand- 
ards; radiometry 

WASTE  DISPOSAL  of  radioactive  material 

Radio   Communications: 

Regulations.    Sec  Federal  Communication.s  Commission. 

Railroad   Retirement   Board: 

RAILRO.'>iD  RETIRET.IENT  ACT;  insurance  annuities 
and  lump  sums  for  survivors,  correction 

RAILROAD  UNEMPLOYMENT  INSURANCE  ACT,  em- 
ployers' contributions;  adjustments  and  refunds... 

Railroads: 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 

See  National  Mediation  Board. 
EMPLOYEES,  retirement  and  unemployment  insurance 

benefits.     See  Railroad  Retirement  Board. 
OPERATION,  TARIFFS,  etc.    See  Interstate  Commerce 

Commission. 

Reciprocity   Information   Committee: 

Trade  a.<?reement  negotiations,  submission  of  informa- 
tion on  imports  and  exports -- 

Reclamation   Bureau: 

Rivenon  Project.  Wyoming;  water  rental  charges 

Restricted   Areas: 

See  Danger  and  restricted  areas. 

Rice: 

CROP  INSURANCE 

EXPORT  PROGRAM,  payment  in  kind.^. 


4506 

4402 


4451 
4332 


4430 

4742 


4763 
4602 


4369 
3835 


Rice — Continued  ^^^ 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 

1960  crop 4532 

Roads: 

See  Highways. 

Romaine: 

Sundards 4183 

s 

Saint   Elizabeths   Hospital: 

Autopt-U'.s  on  deceased  patienu?.  propo.=;ed  rules 3899 

Saint  Lawrence  Seaway  Development  Corpo- 
ration: 

JOINT  TOLLS  ADVISORY  BOARD;  reclassification  of 

new.'^print.   hearing 4308 

REGULATIONS,  fenders  on  vessels 4647 

School   Lunch   Programs: 

COMMODITIES,  availability 4313 

MILK  PROGRAM,  reunbursement 3883 

Schools: 

See  Education  and  educational  facilities. 

Seals: 

FVde:al  Maritime  Board  and  .Maritime  Administration..     3839 

Securities   and   Exchange   Commission: 
CO.NDUCT    of    present     and     former    members    and 
employees: 

Employment,  outside  or  private 4428 

Policy  statement  respecting  acceptance  of  money  or 

gifts 4428 

HEARINGS,    ETC.: 
Agricultural  Marketing  Association.  3996. 
Aluminum  Top  Shingle  Corp  ,  3844. 
American  Ice  Co..  4119. 

American  Investors  Syndicates.  Inc..  4208. 
American  Research  and  Development  Corp..  4119. 
Associated  Dry  Gocxis  Corp  .  4782. 
Barnstable  B*y.  Lnc  .  4209. 
Big  Red  Uranium  Co  .  4521. 
Border  Farm.<:.  Inc..  3997. 
Cemex  of  Arizona,  lnc  .  3844 
Composite  Fund,  lnc  ,  el  al  .  4782. 
Consolidated  Development  Corp.,  3907,  4359,  4664. 
Cornell-Dubllier  Electric  Corp..  4332. 
Dlrectomat,  lnc  ,  4404 
Farwest  Plywood  Co  ,  4149. 
First  Pelham  Corp.,  3997. 
Fund  Management  Co  ,  4266. 
General  Aeromatlon.  lnc  .  4266.  4566. 
Hill-Valentine  OU  Co,.  Inc.  4610, 
International  Mining  Corp..  4359. 
Love  Me  Little  Co  .  4436. 
Madison  Fund.  lnc  ,  4359. 
Mutual  Employees  Ttademart,  Inc..  4209. 
Mutual  Investment  Fvind.  Inc.,  et  al.,  3845. 
Oil,  Gas  &  Minerals,  lnc  .  4210. 
Principal  Certificate  Series,  Inc.,  4437. 
Rosecroft  Music  Circus,  lnc  .  4360. 

Skiatron  Electronics  and  Television  Corp.,  4210.  4437. 
Solar  Aircraft  Co.,  4521 . 
Southern  Electric  Generating  Co.,  4404. 
Union  Electric  Co.,  4610. 
United  Canadian  Uranium  Corp.,  4522. 
United  Whelan  Corp.,  4120. 
Vernier  Missile  Systems,  lnc  ,  3845. 
West  Indies  Sugar  Corp.,  4782, 
Wonder  Mountain  Uranium,  Inc.,  4663. 

Seeds: 

Ptderal  Seed  Act  regulations,  proposed  rules  and  hear- 
ing  4507 

Sheep: 

Standards,  slaughter  lambs,  yearlings,  and  sheep. 4424 

Shipping   Authority: 

See  National  Shipping  Autliority. 

Ships: 

See  Vessels. 


Small   Business  Administration:  ^^s" 

AUTHORITY   DELEGATIONS: 

By  Chief,  Financial  Assistance  Division.  Recion  XIII, 
to  various  ofiflcials:  financial  assistance,  etc.: 

Loan  Administration  Section 4553 

Loan  Liquidation  Section 4569 

Loan  Proce.ssing  Section 4569 

By  Regional  Director.  Region  XIII,  to  various  officials: 
Branch  Managers,  financial  assistance,  etc.: 

Anchorage,  Alaska 4524 

Boise,    Idaho 4625 

Helena,  Mont 4625 

Portland,  Oreg 4351 

Chief,  Financial  Assistance  Division 4568 

DISASTER  AREAS  requiring  Federal  assistance: 

Alaska _   _  4415 

Arkansas -'-V-"_'-V-V'3846,  4437 

Illinois 3846 

Kansas _  4416 

Mississippi ~~~"l"lll~'  _".  4568 

New  Hampshire 3846  4438 

Oklahoma 4433  4557 

SMALL  BUSINESS   ACT.   regulations;    small    business 

size  standards     .           4577  4711 

VOLUNTARY  PROGRAMS;  Production  Research  Engi- 
neering Pool  Corp.,  withdrawal  of  company 4120 

Soybeans: 

CROP  INSURANCE 4359 

Space   Communications: 

Frequency  bands __ _  4603,  4604 

Standards: 

AGRICULTURAL  COMMODITIES,     See  specific  com- 

Tiiodities. 
FISH,  frozen.    See  Fish  and  Wildlife  Service, 
FOODS,  canned,  processed,  etc.     See  Pood  and  Drug 

Administration, 

State   Department: 

FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation m  foreign  areas: 

Definitions 4233 

Designation  of  differential  posts: 

Applicable  to  Defense  teachers,  regulation 4233 

Vfirious  countries,  additions  and  deletions: 

Bahamas 4233 

Brazil "     4233 

Cameroun 4233 

Guatamala 4233 

Nicaragua "'     4233 

T.W.I ::::::::::  4233 

FOREIGN  SER\r[CE  OFFICERS,  appointment;  exami- 
nations, oral  and  pi;v,^icaL      .       4*^38 

INTERNATIONAL     EDUCATION    EXCHANGE    PRO- 

GR.^M.  payments  foi-  transportation 4743 

ORG.A,NIZ.ATION.  authority  delegations;  bills  of  lading. 
Government,  and  certificates  m  lieu  of  lost  bills  of 

lading,  certain  officials  w  .>=ign  and  issue 4433 

VISAS;  nonimmigrants,  documentation  of.  under  Immi- 
gration and  Nationality  Act.  as  amended: 
Application  for  nonimmigrant  visas:  supporting  docu- 
ments, passports,  personal  appearance 4579 

Authority  to  issue  visas 4579 

Classification   .symbols 457o 

Crewmen;  foreign  government  official  crewmen 4578 

Definitions:   diplomatic  pas.'^port 4577 

Ineligible  classes  of  nonimmigrants 4579 

N.ATO  representatives,  officials  and  employees 4578 

Passports  and  visas  not  required: 

Nonimmigrants  e.xempted  by  law  or  treaty  from 
requirement  of  passport,s,  visas,  and  border- 
crossing  identification  cards 4577 

Waiver  of  requirements  by  joint  action  of  consular 

and    immigration   officers 4578 

Revocation  and  invalidation  of  visas,  procedure 4579 

Types  of  nonimmigrant  vi.sas;  classes  of  aliens  eligible 

to  receive  official  visas.. 4579 

States: 

Highways,  Federal  aid  for 4162 

Strategic   and   Critical   Materials: 

Stockpile.  National,  di.'-po.sal  of  certain  materials.     See 
General  Services  .Administration. 
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marketing,  etc.     See  Agriculture  Depart- 


Sogar: 

Production, 
ment. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sale  of 390' 

FOREIGN  EXCESS  PROPERTY.  nona«ricultural:  im- 
ports, proposed  rules -- 

STOCKPILE.  NATIONAL,  disposal  of  certain  materials. 
See  General  Services  Administration. 


Page 


4145 


4690 


J 


u 


U.S. -Japan   Centennial   Year: 
1  Proclamation  3349) 

I 


Page 
4443 


Sweetpotatoes: 

Canned   sweetpotatoes, 


standards 4114,  4393 


Tariff   Commission: 

INVESTIGATION  OF  IMPORTS,  clinical  thermome- 
ters;  report  to  President -tT 

TRADE  AGREEMENT  NEGOTIATIONS;  imports  list- 
ed for  consideration,  investigation  and  hearings,.. 

Taxes:  „      .„ 

Excise,  income,  etc.  regulations  respecting.  See  in- 
ternal Revenue  Service. 


4779 


Telephone  Companies: 

Class  C  companies,  uniform  system  of  accouiUs. 


3969 


4370 


See  Internal  Flevenue 


4557 


Television  Stotions: 

See  Federal  Communications  Commission. 

Timber:  ...^ 

On  public  lands,  disposal 

Tobacco: 

CROP  INSURANCE 

EXCISE  TAX  REGULATIONS 

Service.  ,       ^     ,      ^  47 -^q 

EXPORTATION  of  seed  and  plants -----;"     ^^^^ 

MARKETING  QUOTAS,  etc.  See  Agriculture  Depart- 
ment. 

Tomatoes: 

Marketing,  Texas 

Trade    Agreements    Committee,    Interdepart- 
mental: ,  ^  . 

Trade  agreement  negotiations  under  General  Agreement 
on  Tariffs  and  Trade,  list  of  imports  for  considera- 
tion  

Trade  Practices: 

See  Federal  Trade  Commission. 

Trade  Week,  World,  1960: 

(Proclamation   3346i 

Trademarks: 

Patent  and  trademark  cases,  fees  and  charges 'ib^y 

Transportation   Week,   National,    1960: 
(Proclamation   3350> 

Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  the  Currency  Bureau. 
Customs  Bureau. 

Internal  Revenue  Service.  .     .-^^  k,-  qo..,-^ 

ANTIDUMPING  ACT  of  1921;  determination  b>  Secie- 
tary  of  no  sales  at  less  than  fair  value,  cornstarch 

from  Netherlands --'"■""" 

FOREIGN  ASSETS  CONTROL;  certificates  of  origin 
available  for  menthol  and  peppermint  oil  from  Re- 
public of  Korea 

PUBLIC  DEBT  BUREAU:  ,^^,     ^^ 

Certificates  of  indebtedness.  Series  B-1961.  4^8  per- 
cent  

Notes,  Series  A-1968.  4^8  percent.--------------- 

SURETY  COMPANIES  accepted  on  Federal  bonds: 
Certificates  of  authority  issued  to  Usted  companies: 

Continental  Insurance  Co 

Niagara  Fire  Insurance  Co ^r.^"-;-: 

Complete  listing   of  companies  holding  certificates 
of  authority 


Vessels: 

COAST  GUARD  regulations.     See  Coast  Guaid. 

DISTRESS  SIGNALS  for  small  vessels *45i 

DOCUMENTATION.     See  Customs  Bureau. 

MARITIME  CARRIERS,  regulations.  See  Maritime 
Administration  and  Federal  Maritime  Board. 

NAVIGATION  REGULATIONS.  Sec  Coast  Guard ;  En- 
gineers Corps:  Saint  Lawrence  Seaway  Develop- 
ment Corporation 

PANAMA  CANAL,  tank  vessels  transporting  hazardou.s 

liquid  cai-soes t"T>; 

RADIO  SERVICES,  maritime.     See  Federal  Commum- 

cations  Commission. 
YELLOW.STONE   NAITONAL  PARK,  boats 

Virgin    Islands:  | 

CONSERVATION  PP.OGRAM  acricultural 

LIQUOR  AND  ARTICLES  FROM,  excise  taxes;  pro- 
posed  rules * 

Visas:  I 

State  Department  regulations i ^^" 

Voluntary   Plans: 

Busines.<=.  indusiiy.  etc.  See  Small  Business  Adminis- 
tration. 


446* 

4554 

4237 
3974 


4417 


4764 


4273 


4575 


4699 


3989 


3900 
3901 


3900 
3900 

4694 


w 


Wage  and  Hour  Division,  Labor  Department: 

LEARNERS,    employment    at    »>€1o^:,-"^^^>°^^°^,„^^*^"Aq 
.'-pccial  certificates  to  various  industries.-  3908,  3909 

PUERTO  RICO:  ^  .^_     . 

Appointment  of  members  of  Industry  Committees  to 
conduct  investigation  of  certain  industries: 

Committee  No.  47-B 

Committee  No  47-C ---- 

Learners,  employment  at  subminimum  wage  rates; 
certificates  to  various  companies- 
Water   Pollution: 

Missouri    River    in    Kansas   Cities    metropolitan    area, 
hearing ^ 

Weather  Bureau:  , 

O:?anization  and  functions J- **8 

Wheat: 

CP.OP  INSURANCE 

INSPECTION      AND      CERTIFICATION,      fees      and 

LOAN 'and  "purchase    AGREEMENT   PR(XJRAMS 

1960  crop ^^^^  ^^^ 

MARKETING  QUOTAS : 

1960  crop f ;'■;' 

1961-62  crops '- ^^^'^ 

PRICE  SUPPORT  PROGRAM,  19G0  crop 444* 

RBSEAL  LOAN  PROGRAMS. 

1957  crop,  extended 

1958  crop,  extended 

Wildlife: 

CONSERVATION  of  wildlife.  Pennsylvania,  Mountain 
'  Maneuver  Area.  Carlisle  Barracks --------- 

WILDLIFE  REFUGE.  Maryland;  Martin  National  Wild- 
life Refuge,  designation  of  closed  area  for  protec- 
tion  of  migratory  buds,  proposed <'!>^ 

Without-Compensation   Employees: 

Appointment    and    statements   of    financial    interests^ 
see  Commerce  Department;   Interstate  Commerce 
Commission.                                             i 
World  Trade   Week,    1960:            I  ^^ 

I  Proclamation  3346) 


4371 


3926 


4539 
4331 


4710 
4710 


3865 
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A  numerical  list  of  the  parts  and  sections  of  the  Code  of  Federal  Regulations  affected  bv  documents  published  dui me 
May  1960.    Page  numbers  of  documents  affecting  sections  but  not  specifically  amending  the  text  thereof  appear'in  brackets. 


3  CFR 

Proclamations : 

3019 

3025 

3195 

3345 

3346 

3347 

3348 

3349 

3350 

Executive  orders: 
Jan.  12,  1882-. 
Nov.   17,   1887. 

3797-A    

4225 

10075  

10877  

10878  

5  CFR 

I  102   

6  104    

6,203   ._ 

6  304    

6  308   

6.309    

6342 

25408    

34.15   

325.10    

325.15   

325.16    


6  CFR 

50  144    

3065   

331.17   

371.1    

371.2 

371.5   

371.8   

371.10 

371.12   

371.15    

421.2160   

421.2884 

421.3559    11"' 

421.5026—421.5031 

421.5036—421.5042  -   - 

4215043 39"l7 

421.5044 3918 

421.5045 — 421.5046 

421.5087   

4215176 — 421.5188 

421.5226 — 421.5236  ___ 

421,5284 

421.5287   '"' 

4215336—421.5347 

421  5476— 421.5486 

477.104 


477  106 
481.110 
482351 
482  357 
482361 
502  208 
503,4  _. 
517  475- 

7  CFR 

1.201 

53133—53.134 

55  38 


-517.488 


Page 

4343 
4343 
4343 
4273 
4273 
4343 
4423 
4443 
4575 

4323 
4323 

4711 
4150 
4150 
4531 
4575 

3925 
4067 
3849 
4067 
4576 
4495 
4313 
3925 
4495 
4233 
4233 
4233 

3835 
4157 

4424 
4157 
4157 
4157 
4158 
4139 
4159 
4159 
4710 
4710 
4710 
4444 
3915 
4631 
4631 
3918 
4445 
4067 
3920 
4631 
4233 
4532 
4632 
4274 
4274 
3835 
383,5 
3835 
3835 
3883 
4313 
4071 


3926 
4424 
4728 


40000 — 60- 


7   CFR — Continued 

55  39  

55  61  _. 

55  66  ._ 

55  68  

68  4a .. 

68.17 

6842a 

70.1  

70.2  

70.4 

70.90 

70.91  

70.131 

70.138 

70.182—70.183 

70.228 

70.301—70.302 

70.325 — 70.327 

70.350 

70.353—70.367 

70.381  

81.170  

81.171  

81.172  

301.81-2a 

354.2  

362.116  

401.1 4367.4368.4369,4370, 

401.3  

718.5 

719.12  

723.1130—723.1146 -_   -  - 

723.1147  3931. 

723. 114fr— 723.1161 

725.1130—725.1146 

725.1147  3941. 

725.1148—725.1161 

728.851 

728.872 

728.874 

728  1101—728.1105 

850.99 

850,117 

850.118 

850.120 

850.122 

922.207  

922494 

922.495  

922496 

922  497  

922  498  

922  499  

933.1013 

933.1014 

934 


936636 

936  637 

936  638 

937  312 

937.318 

937319 

937,320 

951  100— 951.191 

953.950 

953.951  

953  952 

953  953 

953.954 __ 

953  955 

957.318  - 

1102.1004  


Page 

4728 
4728 
4728 

4728 

3926 

3927 

3927 

4729 

4729 

4729 

4729 

4729 

4729 

4729 

4730 

4730 

4730 

4730 

4731 

4731 

4733 

4733 

4733 

4733 

4127 

4450 

4073 

4371 

4576 

4129 

4129 

3927 

4538 

3931 

3935 

4538 

3941 

4130 

4539 

4130 

4313 

4426  I 

4371  i 

4372  ' 
4374 
4427 
4638 
3849 
4160 
4074 
4316 
4503 
4734 
4734 
4735 
4669 
4539 
4539 

4  ,^-.40 
4639 
4639 
4639 
4735 
4640 
3836 
4130 
4074 
4316 
4503 
4736 
4274 
4237 


7   CFR — Continued 

1103  904 

1104,909  _. 

1105.909  '' 

Proposed  rules: 

51  — 3986.4183 

52 

201 


711  . 
727  _ 
911  _. 
922  _ 
928  _ 

936  - 

937  _ 
943  . 
949  .. 
962  - 

968  .. 

969  _. 
973  _ 
975  -. 
982  _ 
995  _. 
998  -. 
1001  . 
1011  . 
1016  . 
1021  . 

1028  . 

1029  . 

1030  . 

1032  . 

1033  . 

1034  . 
1067  . 

8  CFR 

231.1  

2312  

9  CFR 

54  3  

169 

180.30  __. 

10  CFR 

8.2  


4352 


4512 


4285 
4597 
4476 


12  CFR 

218  103    _. 


Pago 

4237 
4237 
4237 

46-' 9 
4  324 
4507 
46£6 
4137 
4351 
40C9 
4327 
4184 
4184 
4752 
4753 
4472 
4089 
4555 
4473 
4588 
4352 
4588 
4556 
4557 
45C0 
4593 
4557 
4093 
4680 
4184 
4753 
4753 
4753 
4514 


4275 
4275 

4541 
4576 
4541 

4075 

4427 


13  CFR 

121.3-2    4577 

1213-4    4577,4711 

121  3-5    4577 

121  3-8    4577 

1213-9 4577 

121.3-10 4577 

14  CFR 

20.110    4344 

20110-1    .__ 4344 

26,26    3849 

26  26-1    3850 

40.302    3850 

41.53J     38c0 

46.302    3850 

50,12-4    4345 

50  13-1    4345 

50.35    4345 

221.170—221,173 4643 

241  03    4131 

241  2-12    - 4131 

241.3   -- _ -- 4131 


18 

14  CFR — Continued 

241.5-4 

241.6 

241.13  

241.23  

241.24  

298.4  

406.1  

406.11  

406.12  

507.10  .-- 


CODIFICATION    GUIDE,    MAY    I960 


4132 
4376 
4737 


Page 

4131 
4131 
4131 
4131 
4131 
4677 
3947 
3947 
3947 
3836. 
4237. 
4495, 


14  CFR — Continued 

601.4603  


Page 


3851.  3883.4076,4131 
4275.4317, 4345,  4346 
4542,4543.4678,4736 

600.15  

600.211  

600.603  

600.604  

600.606  

600.640  

600.645  ^„., 

600.658 ^.^:: 


4279 


4160 
4347 
4450 
4377 
3948 
4377 
4160 


600.6002 


4377 


600.6010  ^349 

600.6011  • J27b 

600.6018  4277 

600.6066  1:'„ 


601.4606 

601.4640 

601.4645 

601  4658 

601.6066 

601.6072 

601.6084 

601.6134 

601.6171 

601.6241 

601.6247 

601.6257 

601.6267 

601.6300 

601.5443 

601.6457 

601.6604 

601.7001 

601.8001 

602.108 

602.118 

602.141 

602.514 


600.6072  

€00.6074  

600.6084 

600.6091  

600.6094  

600.6096  

600.6097  

600.6134  

600.6141  

600.6144  

600.6161  

600.6171  

600.6191  

600.6214  

600.6222  

600.6241  

600.6247  '^279 


4377 

_.  4276 

_  4348 

_.-  4377 

-_  4276 

4276 

.  4348.4643 

4277 

4377 

4643 

_  4376 

4348 

._  4346 

_  4276 

...  4347 

-—  4277 


4450 

3948 

4279 

4160 

4644 

4278 

4377 

4349 

4277 

4348 

4277 

4279 

4278 

4347 

4543 

4278 

-  __  4277 

4077 

._.  4348,  4679 

4077 

4161 

_-.  3852 

3948 

4280 

602.556  II-- -. 4451 

602.560  i 2^^"* 

J 4378,  4379 

^ 4379 

I  '_  ;   4544 

"'"'  _     I  3836 

""  "'  ■    I  .  4379 

1     ._.  4377 

, 4378 

""""_"   _  _^ 4378 

.  3884.  3889,  4496 

3891 

_  ._  3887,  3891,  4499 
.3892,4502 
4133 


600.6257 
600.6267 
600.6298 
600.6300 
600.6443 


4278 
4347 
4276 
4543 
4278 


600.6457  4277 

600.6604  4^11 


608.30  - 

608.31  . 
608.33  . 
608.40  . 
608.45  . 

608.53  . 

608.54  . 
608.63  . 
609.100 
609.200 
609.400 
609.500 
610.12 
610.13 
610.15 
610.101 
610.109 
610.204 
610.209 
610.244 
610.280 
610.283 
610 
610.684 


Page 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4134 

4135 

4135 

4135 

4135 

4135 

6106210    ^135 


14  CFR — Continued 

610  6094  

610  6097  

610.6100  

6106106  

610.6119 

610.6122 - --- 

610.6123  

610.6131  

610.6133  

610.6134  

610.6136 --. 

610.6138  

610.6144  ---. 

610.6147  

610.6149  

610.6154  .— 

610.6155  

610.6157  

610.6164  

610.6170  

6106174  

610.6187  

610.6188  .-- 

610.6197  

6106207 


r 


4133 
4133 
4133 
4133 
4133 
4133 
4133 
4133 
4133 


610.6213 

610.6218 

6106221 

610.6222 

610.6226 

610.6230 

610  6232 

610  6235 

610.6241 

610.6275 

610  6276 

610.6279 

610.6208 

610.6295 

610.6298 

610  6422 

610.6437 


4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 


610.6454  ► 4135 


614  ] 4133 

4133 


601.15  - 

601.211 

601.603 

601.606 

601.640 

601.645 

601.658 

601.1086 

601.1109 

601.1222 


4160 
4347 
4450 
3948 
4279 
4160 
4644 
4160 
4678 
4160 


610.6002  i 4133 


]'■ 


610.6003 
610.6004 
610.6006 
610.6007 
610.6008 


4133 
4133 
4133 
4133 
4133 


610.6461 
610.6600 
610.6602 
610.6606 
610.6608 


4135 
4135 
4135 
4135 
4135 


610.6612 413« 

610.6620  413» 

610.6622 413« 

610.6631  4136 


610.6009  i 4133 

610.6013  ^ 4133 

610.6014  I 4133 


601.1311  4378 


601.1349 
601.1425 
601.1473 
601.1478 
601.1482 
601.1983 
601.1984 
601.2119 


4079 
4079 


4376 
4349 
4280 
4079 
4737 
4376 
4280 
4737 


610.6016 
610.6018 
610.6019 


.-i. — 


4133 
4133 
4133 


601.2155  4078 

601.2190  4078 

601.2214  4678 

601.2279  4644 

601.2287  4644 


610.6020 
610.6022 
610.6023 
610  6025 
610.6032 
610.6035 
610.6037 
610.6038 


9n  : 4133 


;::;::3EEi 


4133 
4133 
4133 
4133 
4133 
4133 
4133 


610.6633  

610.6635 

617 

Proposed  rules: 

60 4082.4083 

296  _ 


4136 

4131 
3852 


601.2407 
601.2456 
601.2468 
601.4015 
601.4211 


4349 
4280 
4376 
4160 

4347 


610.6039  4134 

610.6042  4 4134 

610.6045  4— -  4134 

610.6047 -  4134 


297 
507 

514 
600 

601 


610.6058 


4134 


610.6062    \ 4134 

610.6068    .- — 4134 

610.6072 -  — —  4134 

610.6089   — 4134 


602 

608 

15   CFR 

204.201    

230.11   

370.3a 

370.4—370.10 

370.5 

371.16 
371.18 


4202 
385« 

385« 

■""" 3858, 

4085.4289.4557,4558,4651 

4139.4651 

3851, 

4260'4290,  4291.  4482.  4483 

3858,  4085.  40M, 

4087,  4088,  4089.  4204.  4290.  4291. 
4393,  4482,  4483.  4652,  4653.  4753 
3898.4261.4551 

_  4204,  44«3 


4451 
4451 
473J 
4731 
4731 
4731 
4739 


15  CFR — Continued  ^^^^ 

371  25— 371.26 4739 

371.51    4580 

372.7 3836 

373.2 4740 

373.3 3836.4740 

379.10 4740 

380.4 3836 

381.10 3852 

16  CFR 

1.35 4742 

1  111— 1.112 4742 

13.5 4380 

13.155    4349 

13.155-40    4349 

13.155-45    4349 

13.1108-40    4349 

13.1108-45    4349 

13  1185    4238.4380 

13.1185-90    4238  4380 

131280    4349 

131805    4349 

131810   4349 

131845    4380 

131845-80    4380 

303  14 4317 

303  16    4317 

30329    •_ 4318 

30345    4318 

Proposed  rules: 

303 4205 

17  CFR 

203.1   4428 

2032    _.    4428 

19  CFR 

341    4079 

483   4079 

851a   4742 

10.11    4136 

1043   4428 

10.48   4428 

1049   4429 

10.53   4429 

1054   4429 

1055   4429 

10.56 4381 

14.6— 14.13 3948 

1621—16.22 3954 

P'-oposed  rules: 

8 4752 

20  CFR 

237,301    4430 

345  12    4742 

345  13    .    4742 

21  CFR 

120169    3837 

12186    4505 

12187   4080,4505 

121.88 4506 

121.205    4318 

121.206    3838 

121.207    3837 

121.208   4161 

121.1007  4319 

121.1011    3838 

121.1013    3837 

121.1014   4161 

121.2501    4544 

la  1   4452 

4  a, 5   4452 

1    a.9   4452 

•4  a. 10 4453 

=^17 4453 

;    a21   4453 

a.27 4453 

I    a  29 4453 

'41a  33 4453 


CODIFICATION    GUIDE,    MAY    1960 


21  CFR — Continued 

Page 

141a34  

4453 

141a  .35 4454 

,  4645 

141a. 38  

4454 

141a. 39 

4454 

14 la. 43  

4454 

141a. 45  

4454 

141a. 47  

4454 

141a. 48 

4454 

141a. 49 

4454 

141a. 52  

4455 

141a. 54 

4455 

141a. 55  

4455 

141a.56 

4455 

141a. 57 

4455 

141a.61 ^ 

4455 

141a65  

4455 

141a. 66  

4455 

141a. 69 

4455 

141a.73 

4455 

141a. 75  

4455 

141a. 77  

4455 

141a. 78 

4455 

141a.81 

4455 

141a.82 

4456 

141a. 85  ._   __ 

4456 

141a86 

4456 

141a87  ___   

4456 

141a. 89 

4456 

141a.90  

4456 

141a. 91  

4456 

141a. 94 

4456 

141a.95 

4456 

141a.96  

4456 

141a.98  

4456 

141a. 99  _  _  ...   _ 

4456 

141a. 100  

4456 

141a. 102  . 

4457 

Hlb.lOl  

4457 

141b. 106  

4457 

141b. 108 

4457 

141b. 112  

4458 

141b.l26 

4458 

141b  127   

4458 

141b  129 

4458 

141b. 131   -_  _  

4458 

141b. 132 _  

4458 

141b. 133 

4458 

141c. 201  

4458 

141c. 203 - 

4460 

141C.204  _._   _   

4460 

141C.205  . 

4460 

141C.209    .. 

4460 

141C.210  _-_  . 

4460 

1410.212  

4460 

141C.214 

4460 

141C.217  .__ 

4460 

1410.218  _.. . 

4460 

1410.221   

4460 

1410.222 

4460 

1410.223  

4460 

1410.224  ...  ___ 

4460 

141C.227  

4460 

141C.228 

4460 

1410.230  _.  __  

4461 

1410.231  

4461 

141C.233  

4461 

1410.235  ._ 

4461 

1410.236  

4461 

141C.237   

4461 

1410.239   

4461 

1410.240 

4461 

1410.244 . 

4461 

1410.257  _   _  _ 

4461 

1410.258 

3838 

141d.301 

4461 

Hid. 313 

4462 

141e401  

4462 

141e.402  

4462 

141e.403  

4462 

19 


21  CFR— Continued  ^^^' 

141e405    4463 

141e.409    .                 "'  4462 

i4ie4io :::::  4463 

141e415    _  4463 

141c  416 :::::::::  4453 

141e418  4463 

141e.419  4463 

i4ie.42i :::::  4463 

1416423  4463 

141e425  4463 

141e.426  _  _  _  4464 

141e.428 4464 

14626 ::.:  4161 

146C.258    3839 

Proposed  rules : 

17 3840 

19 4691 

27 3987 

51 4114.4393 

120 3988.  4201.  4354,  4393.  4482 

121 3898,  4201,  4431 

22  CFR 

113  4238 

11.4 4238 

11.17 4238 

11.18  4238 

11.24  4238 

41.1  . :___  4577 

41.5  4577 

41.7  4578 

41.12  4578 

41.36 4578 

41.70  4578 

41.91  4579 

41.104  4579 

41.111  4579 

41.112  4579 

41.114 4579 

41.120  4579 

41.134  4579 

614  4743 

61.7  __  4743 

23  CFR 

1 4162 

24  CFR 

200.51—200.52 4743 

200.54  4743 

200.64  4743 

200.67  4743 

20068  4743 

200.69—200.72 4743 

221.17  3852 

;i61.7  3853 

292a.53— 292a  54 3853 

300—330 14743) 

25  CFR 

221.77  4504 

Proposed  rules: 

89 4750 

221 4431.  4751 

26  (1939)  CFR 

29115-1  _. 4282 

29.131-1  .__  4282 

29.131-3  4282 

39.22'pt  4280 

39.115'n>  4281 

39.131'b'-l  4281 

39.131<e*  4281 

39.131ie)-2  4281 

39.311  4281 

140 4711 

141 4711 

142  __ _._ 4711 

160 3954 

306 3954 

312 3954 


20 


26  (1939)   CFR— <:on. 

451 

Page 
4711 

Proposed  rules: 

140                  

— _     4466 

171                     -     -- 

4003 

26  (1954)  CFR 

1  35        .              _ .. 

4239 

1.35-2    

1  144-2            - -      - 

4239 

3955 

1  318-3               --   -- 

3955 

1  641(b;-3              -        

3955 

1  871                         -      - 

4239 

1871-7 

4239 

1.874-1    _      --    -    - 

3955 

1.901-1    -   -              _-      - 

4283 

1.902-1   _    -      -      - 

_  3955.  4283 

1  905                     -      --- 

4283 

1  905-5                       -        ...    -- 

4283 

1.932-1    ...   .-   

3955 

1.1441    _          -_    -        __-    - 

4240 

1  1441-2 

-    .        4240 

46                 __            _          -    --- 

3955 

148.1-3    _            _-      -.   -      --- 

4166 

149               .                  -      -        . 

3954 

290                    .        -   --    - 

4712 

296 

4712 

Proposed  rules: 

170  _—     

_  4003.  4244 

172  _     _..     -     

4182 

182          _     -          -   ..     , 

-   _          4003 

201 

4003 

216  _   -     

4003 

220 

. 4003 

221 -  -   --- 

4003 

225 -     -   -. 

4003 

230 -   --   _. 

...   -_     4003 

235 -   -    ---    .. 

4003 

240 ---   -   --. 

4244 

250 

3974 

251  ._.      

3980 

285     

4466 

29  CFR 

405 


30  CFR 

25 


32  CFR 

536.100  

536.101  

536.104  

561.30  

590.305-2  

590.311  

590.313  

590.354  

590.706-6  

590.707-3  

590.707-5  

590.752  

590.1101—590.1102 

591.202  

591.206-51  

591.250  


591.303  

591.350  

591.403  

591.404  

591.405-2—591.405-3  ^ 
591.405-50—591.405-52 

591.406  

591.406-1  

591.450  

591.502  

592.213-2  

592.213-3  

692.216-3  

692.301 

692.306  

592.650-3  


4319 
4645 


4350 

4350 

4350 

4544 

4167 

4167 

4167 

4167 

4167 

4167 

4167 

4167 

4168 

4168 

4168 

4168 

4168 

4168 

4168 

4168 

4168 

4169 

4169 

4169 

4169 

4170 

4170 

4170 

4170 

4170 

4170 

4171 


CODIFICATION    GUIDE,    MAY    1960 


i;: 


32   CFR — Continued 

592.650-4  

592.650-5  

594.106  

595 

596.103-12  

599.103-2  

599.104-2  

599.105  

600.205-50  

600.401— G00.452 

601  404-6  


Page 

4171 
4171 
4171 
4172 
4176 
4176 
4177 
4177 
4177 
4177 
4177 
4177 
4178 
4178 
4178 
,4178 
4177 
4178 
4178 
4178 
4178 
4178 
4178 
4178 
4179 
4674 

4677 

J 4321 

42.10  J 4321 

42.13  . 4321 


601  404-7  

602.502-50  

602.503-50  

602.504  

602.550  

602  551— 602.553 
602.700—602.701 

605.303    

605.303-3    

606.204-5    

606.204-8    

606.204-13    

606.205    

606.1303-1    

36    

41    

42.9    


4177 


003.105   

003.107—1003.107-2    _ 

003.303    

003.306    

003.402    

003.402-1    

003.402-50    

003.403—1003.403-2    _ 

003.403-3    

003.404-3    

003.405-3    

003.501—1003.562 

003.604-2 

003  604-4    4 4383 

003  606-2    .4383 

003.607    ^ 4383 

—     4383 

4383 

4383 

4384 

4384 

4385 

4387 

4388 

4388 

4388 


4381 
4381 
4381 
4381 
4381 
4381 
4381 
4381 
4381 
4382 
4382 
[43821 
,     4382 


003.703—1003.707 

003.802-2    

003.804—1003  804-2  _. 
003.900—1003.910-1  .. 
003.1000— 1003  1003  .. 
003.2100—1003.2106-1 

004 

005  103-2    

006.103-5    

006.300— 1006  305 

006.501 

006.551    

006.554    -. 

006.605    

006.2000—1006.2001 

0062001-2    

006.2002    

006.2005    

007.104-9—1007.104-10  . 4390 

007.104-22    . 4390 

007.203-8    , 4390 

007  204-55    I 4390 

007404-17    L ___      4390 

007.2703-13    1 4390 

007.2704-1    ^ 4390 

007.3103—1007.3103-1  _L 4391 

007.3103-3    r  __ 4391 

007.3103-7    |. 4391 

007.4008    . 4391 

0074011    f 4391 

007.4013    - _L _     4391 

007.4022    [ 4391 

007.4027    ^ 4391 


-1006.503 , 4389 

4389 

4389 

4389 

4389 

4389 

4389 

4390 


32   CFR — Continued 

1007  4041    

10074051    

1007  4053    

1007  4055    

1007  4058—1007.4059 

1007  4205-8    

1007  4503-3    

1007.5003-15    

1701.4    V.__ 

1701  9    


32A  CFR 

NSA  iCh.  XVIII) 
AGE-1    

Proposed  rules: 
OIA  iCh.X^: 
OI  Reg. 

33   CFR 

80.37    

90.15   

95.39    

202.60    

202.236   

203.245    

204.55    

204.56    

204.120    

204.223    

204.223b  - _ 

205.35   - 

207.11    

20765    

207.164b  

401103-13 

35   CFR 

4  116b  

4.116c    

4.116d 

4.118c   

4.120c    __ 

4.121    

4.126   


Pagt 

4391 
4391 
4391 

4391 
4392 
4392 
4392 
4392 
4179 
4180 


4744 


1    4137.4588 


36   CFR 

311.1    

Proposed  rules: 


1. 


4451 
4451 
4451 
4580 
4180 
4322 
4504 
4504 
3883 
4749 
4749 
4580 
4580 
4580 
4580 
4647 

4464 
4464 
4464 
4464 
4464 
4464 
4464 

4080 


7 

4554,4751 

37  CFR 

1.21               _ 

4679 

2.6   _ 

4679 

39  CFR 

1112        

4321 

111.3        .- 

4321 

132.6      

^ 

4321 

168  5   ^                 -       w 

4180,4322 

Proposed  rules: 
12 

3855 

21                    _-  „ 

...     3855 

24      -- .-, 

.     3855 

07 

_     3855 

41    CFR 

50-202.57    4 3854 

51-1.7    4240 

Proposed  rules: 

50-202 <329 


CFR 


42 

402 

Proposed  rules: 
305 


43  CFR 

4.2    

4.14 

191.15    

259 

Public  land  orders: 
82 


4464 

3889 

4648 
4648 
4081 
4545 

4711 


43  CFR— Continued  ^^" 

Public  band  orders — Continued 

576 3892 

702 4322 

724 3892 

795 3892 

2053— 4711 

2084 3892 

2085 4322 

2086 4323 

2087 4323 

2088 4323 

2089 4323 

2090 4430 

2091 4504 

2092 4711 

2093 4711 

2094 4711 

44  CFR 
Proposed  rules: 

401 4690 

46  CFR 

122.S-5   3967 

7410-11    3968 


CODIFICATION    GUIDE,    MAY    1960 

46  CFR — Continued  ^^^^ 

9225-1  3968 

92.25-5  3968 

9225-90  3968 

97  12— 97.12-5 4240 

136.07-1  3968 

13607-30 3969 

136.09-35 3969 

157.20-32  3969 

171.01-6 3969.4181 

171,10-1  3969,4181 

292,9  4080 

365 3839 

47  CFR 

3.293  4243 

3,606 3893,4551 

3.690  4552 

3.691  4552 

8.2  4283 

8,555  4284 

8.557  4284 

8.804  4587 

10.152  4553 

10  166  4553 

12  111  3894 


21 


47   CFR — Continued  ^^'P^ 

16,160  3895 

33— 

Appendix  A 3970 

Proposed  rules: 

2 4559 

3  4255, 4257 

8 4560 

18 4394 

49  CFR 

97,562  4C47 

Proposed  rules: 

72 4754 

73 4754 

74 4754 

75 4754 

77 4754 

78 4754 

122 4654 

50  CFR 

178 3895 

Proposed  rules: 

8 4751 

182 4114 


PARALLEL  TABLES  OF  STATUTOf^Y  AUTHORITIES  AND   RULES 

Following  i?  a  li.'^t  oi  current  additions  to  the  Parallel  Table.s  of  Statutory  Authontie,';  and  Rules  appearing  in  Title  2 
of  the  Code  of  Federal  Regulation.s,  These  additions  are  made  as  a  re.sult  of  the  rules  pubh.'^hed  m  the  Federal  Register 
durmi;  May  1960,  In  order  to  determine  the  Federal  Register  page  numbers  of  the  CFR  titles  and  parts  involved  users 
should  consult  the  Codification  Guide. 

It  should  be  noted  that  recent  legislation  not  yet  assigned  within  the  US,  Code  is  carried  bv  public  law  number  at  the 
end  of  the  list. 


6U.S,C.:  CF^R 

6 26  '1954'  Part 

15 26  (1954  1  Part 

7  use.: 
601-674 7  Part 

lOUS.C: 

2541 32  Part 

2571 32  Part 

2573-2574 32  Part 

2662 32  Part 

5031 32  Part 

6011 32  Part 

6155-6156  32  P.i t 

6901 32  Part 

7227-7228 32  Part 

7230 32  Part 

7304 32  Part 

7306 32  Part 

7543 32  Part 

'547 32  Part 

7601-7604  32  Part 

12US,C.: 
1747k 24  Part 

15US.C.: 
328 32  Part 

16  U  B.C.: 
590X-3 6  Part 

18  use.: 

1301   26 '1954.  Part 

1317 26a954.  Part 

19U.S.C.: 

66 19  Pa 

1201  (par.  1720>    19  Par 


290  1 
290 

934 

736 

736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 

200 

736 

371 

290 

290 

rt  3 
t  10 


20US.C.:  CFR 

77d 32  Part 

22U.S.C.: 

521 32  Part 

1611-1613C 32  Part 

1750etseq 32  Part 

24U.S.C.: 

37 32  Part 

26U.S.C.  (1939I.R.C.)  : 

62  26  1939  Par 

3791  26  (19391  Par 

26US.C.  (1954I.R.C.): 

501 32  Part 


5703-5706 26(1954 

5711-5713   26(1954 

5721-5723   26  a954 

5741    26  « 1954 

5751    26(1954 

6404      26  <  1954 

26  '1954 

26  '  1954 

26  '  1954 

26  '1954 


7212    . 
7342    _ 


Part 
Part 
Part 
Part 
Part 
Part 
Part 
Part 
Part 
Part 


7606 

7653    

7805    __ 

30  use,: 

181et.seq 43  Part 

31  use.: 

487 

628 

686a 

33U  S.C.: 

180 33  Parts  205 

419 33  Parts  202 


26  I  1954  »  Parts  46. 


32  Part 
32  Part 
32  Part 


736 

736 
736 
736 

736 

t  29 
t  29 

736 
290 
290 
290 
290 
290 
290 
290 
290 
290 
290 
290 

191 

736 
736 
736 

207 
207 


38  use.:  CFR 

5003 32  Part  736 

40U.S,e.: 

471etseq 32  Part  736 

488a 32  Part  736 

41  US.C.: 

5 32  Part  736 

47 41  Part  51-1 

42  use.: 

1572 32  Part  736 

1855-18550 32  Part  736 

1855e-1855g 32  Part  736 

1891-1893 32  Part  736 

44  U  S  C  : 

366-380 32  Part  736 

46  use.: 

435 46  Part  157 

481 46  Part  92 

1114 46  Part  365 

1333 46  Part  157 

47  US.C.: 

155 _ ___  47  Part  8 

49U.S.e,: 

1156-1157 32  Part  736 

1348 14  Part  26 

1354 14  Part  26 

1355 14  Part  406 

1422     14  Part  26 

50U  Se  : 

98     32Part736 

98b-98g 32  Part  736 

Public  laws: 

Pub  La u- 86-257 29  Pa:t  405 


U.S.  COVCDMIICNT  PRINTIMC  OmCE    lii« 


J 


h 


.XONAL  ^f^ 


A 


FEDERAL 


Pages  3  i 33-3^4 6 


REGISTER 


VOLUME    ?5 


V.     '934    ^^^ 


^^ 


^MTEO"^ 


NUMBER    86 


Wo'.hinqfon     Tuesday     May    3      1960 


Contents 


Tri£  UM^LRbllY 
OF    MICHIGAN 

MAY    5  196U 


MAIN 
READING  ROOM 


Agricultural  Marketing   Service 

Rules  and  Regulations  : 

Lemons  grown  In  California  and 

Arizona;  handling  limitation —     3835 

Agriculture  Department 

.See  Agncuiiurai  MaiKt-iuie  Serv- 
ice; Commodity  Credit  Corpora- 
tion. 

Alien    Property    Office 

Notices  : 

D'Addio.  Angelina;   revocation  of 

notice  of    intention    to   return 

vested  property 3841 

Commerce  Departmenr 

5^c  i  cULiul  Mariume  Board;  For- 
eign Commerce  Bureau. 

Commodify   Credit   Corporation 

Rules  and  RtcL-LATiuNi;. 

Export  programs: 

Cotton  products:  correction 3835 

Rice;    payment   in   kind,   terms 

and  conditions 3835 

Customs  B'jreau 

Notices 

Portland  cement  (other  than 
white,  nonstainingt  from  West 
Germany;  reason  to  believe  or 
suspect  purchase  price  less  or 
likely  to  be  less  than  foreign 
market  value 3841 

Farm    Credit    Administration 

Rules  a:.:;  RLCVLATiuNh  . 

Production  credit  associations, 
loans  to  members ;  interest 
rates.- 3835 

Federal  Aviation   Agency 

Rules  and  I^FcrLATioNs; 
Airworthint  >,-    directive;    ceitain 

Lockheed  aircraft 3836 

Restricted  area;  modification 3836 


Federal     Communications     Com- 
mission 

Notices: 

Canadian  broadcast  stations; 
changes,  proposed  changes,  and 

corrections  in  assignments 3842 

Hearings,  etc.: 
Consolidated   Broadcasting   In- 
dustries, Inc.,  et  al 3842 

Felt,  Lawrence  W.,  and  Inter- 
national C3ood  Music,  Inc 3843 

Hoppe,  I>ale  A 3843 

Independent  Broadcasting  Co.. 
Inc..  and  High  Fidelity  Music 

Co 3843 

Saarinen,  John  A.,  and  Edwin  R.     3843 

Settle,  Howard  E 3843 

United  Broadcasting  Co..  Inc__-     3843 
Washington     State     University 
and  First  Presbyterian  Church 
of  Seattle.  Wash... 3843 

Federal   Maritime  Board 

Rules  and  FIegulations  : 
Official  seals  of  Federal  Maritime 
Board  and  Maritime  Adminis- 
tration      3839 

Food  and   Drug   Administration 

Proposed  RuT-f  ^'.  k:ng: 

Bread:  standards  ol  identity 3840 

Rules  and  Regulations  : 

Chlortetracycline;    ointment 3838 

Food  additives  in  edibles  for 
humans  and  animals: 
Oleandomycin:  permitted  addi- 
tion in  certain  animal  feed, 
and  tolerances  for  residues  in 
tissues    of    chickens    and 

turkeys 3838 

Zoalene;   permitted  residues  in 
medicated  poultry  feed  and  In 
uncooked  tissues  of  chickens.     3837 
Pesticide  chemicals  in  or  on  raw 
agricultural   commodities;    cor- 
rection       3837 

Foreign  Commerce  Bureau 

Rules  »..n:^  RKfVLATioNs: 

Export     licenses;      miscellaneous 

amendments 3836 


Health     Education    and  Welfare 
Department 

See  Food  and  Drug  Administra- 
tion. 

Interior   Department 

See  Land  Management  Bureau. 

Interstate  Commerce  Commission 

Notices  : 

Motor  carrier  transfer  proceed- 
ings—  - - —     3844 

Justice  Department 
.bee  Alien  Piupeiiy  Office. 

Land    .Management   Bureau 

Notices: 

California ;  filing  of  plats  of  survey 
and  order  for  opening  of  public 
lands 3841 

Maritime  Administration 

See  Federal  Maritime  Board. 

Securities    and     Exchange     Com- 
mission 

NOTILEi. 

Heari7igs,etc.: 

Aluminum  Top  Shingle  Corp.-.  3844 

Cemex  of  Arizona,  Inc 3844 

Mutual  Investment  Fund.  Inc., 

et   al 3845 

Vernier  Missile  Systems.  Inc..  3845 

Small   Business  Administration 

Not  lets: 

Disaster  area  declarations: 

Arkansas '84^1 

New  Hampshire :ih4fi 

Illinois ^-846 

Treasury  Department 

Sec  Customs  Bureau. 

(Continued  on  next  page) 

■S32 


ZSiU 


CONTENTS 


Codification  Guide 


Rules  and  Regulations 


The  foDowlxiQ  numerical  giilde  is  a  list  of  the  ports  oi 
documents  published  in  today's  issue.  A  cumulative  11 
appears  at  the  end  oi  each  issue  beginning  with  the  sec  on 

Monthly,  quarterly,  and  annual  cumulative  guides, 
section  numbers  as  well  as  the  port  numbers  affected. 


6  CFR 

50 3835 

481 3835 

482 3835 

7  CFR 

953 3835 

14  CFR 

507 3836 

608 3836 

15  CFR 

372 3836 

373 3836 

380 3836 

21    CFR 

120 3837 

121   i2  documents' 3837.3838 

141c 3838 

146c 3838 

Proposed  Rules: 

17 3840 

46  CFR 

365 3839 


each  title  of  the  Code  of  Federal  RegiJations  affected  by 
St  of  ports  affected,  covering  the  current  month  to  date, 
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Announcement       • 

CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The'  following    Supplement   it    now    available: 

Title  50 $0.70 

Previously  announced:  Title  3  ($0.60),  Titlei 
4-5  ($1,001;  Title  7,  Part*  1-50  ($0  45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
(SO  401,  Title  9  ($0.35);  Titles  10-13  ($0  501; 
Title  18  ($0  55);  Title  20  ($1,251;  Titles  22-23 
($0  45);  Title  25  ($0.45);  Title  26  (1939),  Part* 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  (§5  1.01-1.499)  ($1.75);  Parts  1  (5  1  500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2  25)  Part  300  to  End  l$1.25);  Title* 
28-29  ($1.75),  Titles  30-31  ($0  50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1  00);  Title  43  ($1.00'  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65)  Title  47,  Parts  1-29  ($1.00); 
Part  30  to  End  ($0,301,  Title  49,  Ports  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00). 

Order     from     the     Superintendent     of     Document*, 
Government  Printing  Office,   Washington   25,  D.C. 


FEDERAL^REGISTER 

REpwblic  7-7500 


•V,  ""  <^»' 


Extension  3261 


Publisheci  dally,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  r.p- 
proved  July  26,  1935  (49  Stat.  500,  as  amended;  44  U.S.C.,  ch.  8B),  under  regulations 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President.  Distribution  is  made  only  by  the 
Superintendent  of   Documents,   Government  Printing   Office.    Washington  35,  D.C. 

The  Fedebal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies  (minimum  15  cents)  varies  In  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the   Superintendent   of   Documents,  directly   to  the  Government  Printing  Office,  Washington   25,   DC. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pur- 
suant to  section  11  of  the  Federal  Register  Act,  as  amended  Augvist  5,  1953.  The  Code  of  Federal  Rbcuiations  Is  boW  by  the  Superin- 
tendent of  Documents.     Price.s  of  bo'iks  and  pocket  suppiements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  of  Feoeral  Regulations, 


Title  6— AGRICULTURAL 
CREDIT 

Chapter   I — Farm    Credit 
Administration 

SUBCHAPTER    E — PRODUCTION    CREDIT    SYSTEM 

PART   50— PRODUCTION   CREDIT 
ASSOCIATIONS 

Subpart   A — Loans    to    Members 

Interest  Rates 

Pursuant  to  the  authority  vested  in  the 
Governor  of  the  Farm  Cred:t  Adminis- 
tration by  section  20  of  the  Farm  Credit 
Act  of  1933,  as  amended  tl2  U.S.C. 
1131di.  and,  as  prescribed  by  the  farm 
credit  board  of  each  district  with  the 
approval  of  the  Farm  Credit  Administra- 
tion pursuant  to  section  23  of  said  Act, 
as  amended  '12  U.S.C.  1131g',  !J  50  144 
of  Title  6  of  the  Code  of  Federal  Regu- 
lations i21  F.R.  10328'  is  hereby  amend- 
ed to  read  a*  follows: 

§  50.1  14       Interest    rutp«. 

The  rate  of  interest  charged  by  an 
association  shall  be  the  rate  authorized 
by  the  Bank,  within  Imiiis  prescribed  by 
the  board  of  directors  of  the  Bank.  In- 
terest shall  be  charped  on  loans  for  the 
actual  number  of  days  such  loans  are 
outstanding. 

(Sees.  20,  23,  48  Stat.  259.  261.  as  amended; 
12 U.S.C, 1131d, 1131g) 

Harold  T  Mason, 
Acting  Governor, 
Farm  Credit  Admmistration. 


IP.R      Doc 


60-3957;     Piled.     May     2.     1960; 
8:46   a  m  ] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    C — EXPORT    PROGRAMS 

|.^mdt.     3  I 

PART   481 — RICE 

Subpart — Rice  Export  Program;  Pay- 
ment-in-Kind  (GR-369);  Terms  and 
Conditions 

The  Terms  and  Conditions  of  the  Rice 
Export  Program  —  Paymeiit-In-Kind 
(GR-369'  1 23  FR  9656'  as  amended 
(24  F  R.  4647'  and  <24  FR.  7807'  are. 
with  regard  to  any  contract  resulting 
from  CCC's  acceptance  of  an  export-er's 
offer  to  export  nee  'milled,  or  brown, 
or  both '  which  is  submitted  by  such  ex- 
porter on  and  aft^r  the  date  of  publica- 
tion of  this  Amendment  3  in  the  Federal 
Register,  and  arc.  with  I'egard  to  any 
contract  resulting  from  CCC's  accept- 
ance of  an  exporter's  offer  to  purchase 
rouch  nee  with  certificates  which  is 
confirmed    by    a    Confirmation    of    Sale 


specifyinir  a  date  of  sale  which  is  on 
and  after  such  date  of  publication,  fur- 
ther amended  as  follow  s : 

Section  481.110  is  amended  to  provide 
for  dual  subsidy  rates  during  90-day 
periods  prior  to  availability  of  new  crop 
rice  for  export  from  California  and  from 
the  Southeni  producing  area,  with  one 
set  of  rates  applicable  to  rice  exF>orted 
before  the  end  of  the  period  pertinent  to 
each  area  and  the  other  applicable  to 
lice  exported  after  the  end  of  such 
period,  so  that  the  amended  section  will 
read  as  follows: 

§481.110      Kxport    pavment    rates. 

'a '  CCC  will  issue  rate  schedules 
prior  to  the  effective  date  of  such  sched- 
ules, listing  the  rates  expressed  in  dollars 
and  cents  per  hundredweight  applicable 
to  various  classes  and  kinds  of  rice  ex- 
ported in  accordance  with  this  program. 
All  rate  scliedules  will  be  numbered, 
dated,  and  identified  with  the  program, 
and  will  be  effective  for  a  period  which 
shall  be  the  longer  of  <l  <  the  period 
specified  in  the  rate  schedule  (which 
shall  be  not  less  than  7  calendar  days», 
or  (2)  a  period  which  ends  on  the  cal- 
endar day  preceding  the  effective  dat.e  of 
the  next  rate  schedule  i-ssued. 

(b'  Rates  will  be  established  for  whole 
kernel  milled  nee  of  each  class  or  variety 
and  for  the  classes  second  heads,  screen- 
ings and  brewers  milled  rice.  During 
90-day  periods  each  year,  ending  August 
15  for  varieties  of  rice  produced  in  the 
Southern  producing  area  and  ending 
September  30  for  varieties  of  rice  pro- 
duced in  California,  two  subsidy  rates 
will  be  in  effect  for  rice  of  each  class  or 
variety  and  will  be  applicable  to  nee  ex- 
ported under  contracts  resultina  from 
CCC's  acceptance  during  such  90-day 
periods  of  offers  to  export  rice  under  this 
program.  As  specified  in  the  rate  sched- 
ules, one  rate  established  for  each  class 
or  variety  will  apply  to  rice  exported  be- 
fore the  end  of  the  90-day  period  appli- 
cable to  the  class  or  variety  exported  and 
the  second  late  will  apply  to  nee  exported 
after  the  end  of  such  90-day  period 

(c)  The  export  payment  rate  per  net 
hundredweight  of  milled  rice  or  brown 
rice  exported  will  be  determined  as 
follows : 

1 1  •  For  milled  nee  otlier  than  .second 
heads,  screenings  or  brewers,  grading 
US.  No.  6  or  better,  the  export  payment 
rate  will  be  computed  by  'p  multiplying 
the  percent  of  whole  kernels,  as  shown 
on  the  official  lot  inspection  certificate, 
by  the  applicable  whole  kernel  rate  for 
the  class  or  variety,  ui  ■  multiplying  the 
percent  of  broken  kernels,  as  shown  on 
the  official  lot  inspection  certificate,  by 
the  rate  for  second  heads,  and  uli '  add- 
ing the  results. 

i2i  For  milled  rice  which  does  not 
grade  US.  No.  6  or  better,  the  export 
payment  rate  will  be  computed  by  multi- 
plying the  applicable  rates  for  whole  kei- 
nels.  second  heads,  and  screenings  and 


brewers,  by  the  respective  percentages  of 
each,  as  shown  on  the  official  lot  inspec- 
tion certificate  of  the  rice  exported,  and 
adding  the  results. 

(3'  For  brown  rice  the  export  pay- 
ment will  be  computed  by  multiplying 
the  percentage  of  whole  kernels  and  the 
percentage  of  broken  kernels,  as  indi- 
cated by  an  official  lot  mspection 
certificate  of  the  brown  rice  exported 
showing  the  milling  yield,  by  the  respec- 
tive rates  for  the  applicable  class  or 
variety  of  whole  kernels  and  for  second 
heads  and  addine  the  results, 

(d.'  Nothing  contained  in  this  section 
shall  be  construed  to  extend  the  period 
for  exportation  specified  in   5  481  108. 

(Sec.  5.  62  Stat.  1072;  U.S  C,  714c.  Interjjret 
or  apply  sec.  407,  63  Stat.  1055.  ixs  amended, 
sec.  201(a),  70  Stat.  198;   7  U  S  C    1427    1851 i 

Issued  this  28th  day  of  April  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

I  F.R.     Doc.     60-3972:      Filed.     May     2      1960; 
8:49  am.) 


[Announcement  CN-EX-10] 

PART   482— COTTON    PRODUCTS 
EXPORT    PROGRAM 

Correctioji 

In  F.R.  Doc.  60-3716,  appearing  at  page 
3544  of  the  issue  for  Saturday,  April  23. 
1960.  the  following  corrections  are  made 

1.  In  5  482.351,  the  street  address 
should  read  "80  Lafayette  Street,"  in- 
stead of    '50  Lafayette  Street,". 

2  In  footnote  La"  of  the  tabular  ma- 
terial appearing  m  S  482.357,  the  word 
"fasteers"  should  read  "fasteners". 

3.  In  5  482  361 '  d  - ,  the  phrase  "or  port 
of  custody  bill  of  lading,"  should  read  'or 
port  or  custody  bill  of  lading,". 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Lemon  Reg.  843.  Amdt    11 

PART     953 — LEMONS     GROWN     IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No,  53,  as  amended  i7  CFR  Part  953 » , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  efifective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  U.S.C.  601  et  seq.;  68  Stat. 
906.  1047',  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,   established   under  the   said 
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amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prcliminai-y  notice,  en- 
gage in  public  rule-making  procedure, 
and  p>osti>one  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufBcient.  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  'b)<l)iii)  of  §953.950 
(Lemon  Regulation  843.  25  F  R.  3549  • 
are  hereby  amended  to  read  as  follows: 

(il)   District  2:  418,500  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  April  28,  1960. 

S.  R.  Smith, 
Director.   Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(F-R.    Doc.     60-3971;     Filed,    May    2,     i960; 
8:48  a.m. I 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER   C — AIRCRAFT    REGULATIONS 

(Reg.  Docket  No.  358;  Amdt.  138 1 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  049,   149,  649,  749,   1049, 
and    1649   Series   Aircraft 

Investigation  of  a  failure  in  the  seg- 
ment ring  of  the  aft  pressure  bulkhead 
has  established  that  cracks  are  likely  to 
occur  In  this  area  on  Lockheed  049,  149. 
649,  749,  1049.  and  1649  Scries  aircraft 
with  more  than  30,000  hours  time  in  serv- 
ice. Complete  failure  of  the  ring  will 
affect  the  structural  integrity  of  the  air- 
craft. Since  safety  is  affected  by  this 
type  of  failure,  it  is  necessary  to  require 
inspection  for  cracks  and  repair  of  the 
area  if  cracks  are  found. 

In  the  interests  of  safety  the  Admin- 
istrator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register 

In  consideration  of  the  foregoing 
§  507.10(a) .  (14  CFR  Part  507) .  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive ; 


RULES   AND    REGULATIONS 

Lockheed  Applies  to  all  Model  04G.  149,  649, 
749,  1049.  and  1649  Series  aircraft. 

Compliance  required  as  Indlcatad. 

A  crack  was  found  In  the  segment  rin^ 
of  the  faseiage  aft  pressure  bulkbead.  The 
crack,  appruxlmalely  37  Inches  long,  was  in 
the  top  left  section  of  the  ring,  extending 
from  a  point  right  of  center.  As  ft  result  of 
investieatlon  of  the  failure,  the  following 
must  be  accomplished  on  all  aircraft  with 
more   than  30,000  hours  time  In  service. 

la)  Within  the  next  180  hours  time  in 
service,  unless  already  accomplislied  within 
the  last  4.500  hours  time  in  service,  and  every 
4.500  hours  time  in  service  thereafter.  Inspect 
the  entire  peripheral  ring  of  the  a|t  pressure 
bulkhead  at  the  bend  radius  adjacent  to  the 
skin  using  one  of  the  following  nftethods  or 
equivalent : 

(1)  Radiographic  inspection. 

(2)  Pressurize  the  cabin  to  a  minimum  of 
2  p.s  i.  Apply  soap  solution  to  tint  rear  face 
of  the  ring  and  examine  for  leaKage.  This 
will  require  removal  of  the  seajing  com- 
pyound. 

(bi  If  cracks  are  found,  they  must  be  re- 
paired in  accordance  with  FAA  approved 
manufacturer's  Instructions.  Pressurized 
flight  is  prohibited  until  cracks  are  repaired. 

I  Lockheed  Service  Letter  FS.  240954  covers 
this  subject. ) 

This  amendment  shall  become  effective  on 
the  date  of  its  publication  in  ttie  Federal 
Register. 

(Sees  313(a),  601,  603;  72  Stat.  752,  775. 
776;  49  U.S.C.  1354(a). 1421,  1423) 


Issued  in  Washington,  D.C.,|  on  April 
27,  1960. 

E.    R.    QUES.ADA, 

Administrator. 

IP.R.     Doc.     60-3950;     Filed,     May     2,     1960, 
8:43  a.m.  I 


SUBCHAPTER    E — AIR    NAVIGATION 

REGULATIONS 

[Airspace  Docket  No.  59-NY-49I 

PART  608— RESTRICTED   AREAS 
Modification        I 

The  purpose  of  this  amendment  to 
?  608.40  of  the  regulations  of  the  Admin- 
istrator is  to  modify  the  Oswego,  N.Y., 
Restricted  Area  (R-70>  (Albany  Chart >. 

The  presently  designated  altitudes  and 
time  of  use  of  Restricted  Area  R-70  are 
from  surface  to  59.000  feet  MSL  and 
daylight  hours,  seven  days  per  week. 
The  Oswego.  N.Y..  Restricted  Area  is  des- 
i.cnated  for  antiaircraft.  artilleiT  firing 
air-to-air  gunnery  and  tow  target  opera- 
tions by  the  Air  National  Guard,  Han- 
cock Field,  Syracuse,  NY.  The  Depart- 
ment of  the  Air  Force  has  advised  that 
an  altitude  of  40.000  feet  MSL  will  en- 
compass the  activity  currently  conducted 
in  Restricted  Area  <R-70)  ffom  sunrise 
to  sunset.  Therefore,  the  Federal  Avia- 
tion Agency  is  reducing  the  upper  alti- 
tude limit  of  this  restricted  area  from 
59,000  feet  MSL  to  40.000  feet  MSL,  sun- 
rise to  sunset.  Such  action  will  result  in 
the  designated  altitude  of  (R-70»  ex- 
tending from  the  surface  to  40,000  feet 
MSL  and  time  of  designation  from  sun- 
rise to  sun.set. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary. 


In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.40,  the  Oswegb,  N.Y..  Re- 
stricted Area  <  R-70  >  (Albany  Chart*  (23 
F.R.  8585)  is  amended  by  deleting  "Des- 
ignated altitudes.  Surface  to  59,000  feet 
MSL.  Time  of  designation.  Daylight 
hours,  7  days  per  week,  on  a  year-round 
basis."  and  substituting  therefor  "Des- 
ignated altitudes.  Surface  to  40.000  feet 
MSL.  Tiine  of  designation.  Sunrise  to 
sunset." 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register. 

(Sees.  307(a),  313(a),  72  Stat.  749.  752;  49 
use.  1348.  1354) 

Issued  in  Washington,  DC,  on  April 
27,  1960. 

E.    R.    QUESADA. 

Administrator. 

(PR     Doc.    60-3951:     Filed,    May    2,     1960; 
8:45  a.m.)      I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 
(Sth  Gen.  Rev.  of  Export  Regg.:  Amdt.  33  '] 

PART  372— PROVISIONS  FOR  IN- 
DIVIDUAL AND  OTHER  VALIDATED 
LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED   SPECIAL   PROVISIONS 

PART    380 — AMENDMENTS, 
EXTENSIONS,    TRANSFERS 

Miscellaneous    Amendments 

1.  Section  372.7  License  applications 
for  ship  stores,  plane  stores,  supplies  and 
equipment,  paragi-aph  (b)  Preparation 
of  license  applications  is  amended  by 
deleting  subdivision  dv)  of  subparagraph 
(1)  Vessels  under  construction  and  sub- 
division (iv»  of  subparagraph  O*  Oper- 
ating vessels  and  aircraft. 

2.  Section  373.3  Statement  by  foreign 
importer  of  aircraft  or  vessel  repair 
parts,  paragraph  'b)  General,  subpara- 
graph (3)  is  amended  to  read  as  follows: 

(3)  A  foreign  importer  qualifying 
under  this  procedure  is  authorized  to  use 
the  United  States  origin  parts  in  the  re- 
pair, maintenance  or  servicing  of  any 
vessel  or  aircraft,  provided  the  vessel  or 
aircraft  is  not  registered  in,  or  not  owned, 
operated,  or  controlled  by,  or  not  char- 
tered or  leased  to  Poland  (including 
Danzig)  or  a  Subgroup  A  country  or  any 
national  of  any  of  these  countries. 

3.  Section  380.4  Extension  of  liceiises. 
paragraph  (a)  Time  for  submission  of 
requests  is  amended  to  read  as  follows: 

(a)  Tiyne  for  submission  of  requests. 
A  licensee  may  submit  a  request  for  ex- 
tension of  the  validity  period  of  a  license 

>  This  amendment  was  published  in  Cur- 
rent Export  Bulletin  832.  dated  April  7,  1960, 


Tuesday,  May  3,  1960 

which  expires  before  shipment  has  been 
made,  except  that  a  request  to  extend 
the  validity  of  a  licen.<^  issued  under  the 
emergency  clearance  procedure  set  forth 
in  !>  372. 5u'  of  this  chapter  will  not  be 
granted.  It  is  essential  that  the  request 
for  extension  be  submuied  sufficiently  in 
advance  of  the  expiration  date  to  allow 
the  Bureau  of  Foreign  Commerce  to  send 
an  advice  of  amendment  by  regular  mail 
to  the  licensee  and  the  Collector  of  Cus- 
toms holding  the  Uccnse  before  the  U- 
cense  expires.  However,  where  unusual 
circumstances  have  made  it  impo.ssible 
for  the  licensee  to  submit  his  request  for 
extension  before  the  expiration  date,  a 
request  for  extension  will  be  coiisidered 
if  received  within  one  month  aft^r  the 
expiration  date  shown  on  the  hcense. 
If  a  license  does  not  qualify  for  exten- 
sion under  the  terms  set  forth  above,  a 
new  application  for  export  license  shall 
be  submitted  in  accordance  with  the  pro- 
cedure described  in  paragraph  idi  of 
this  section. 

This  amendment   shall  become  effec- 
tive as  of  April  7,  1960. 

(Sec.  3,  63  Stat.  7:  50  U.SC.  App  2023  E  O 
9630,  10  FR  12245,  3  CFR.  1945  Supp  EO 
9919,  13  F.R  59,  3  CFR.  1948  Supp.) 

LORING   K.   Macy. 
Director.  Bureau  of 
Foreign  Commerce. 

[PR.    Doc.    60-3959:     Piled,    May    2,     1960; 
8:46  a.m. J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  ancJ  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Correction 

It  wa5  not  the  intention  of  the  Food 
and  Drug  Administration  in  publishing 
the  amendment  to  ^  120  169  in  the  Fed- 
eral Register  of  April  19.  1960  •25  F.R. 
3351^.  to  delete  the  items  eggplants, 
peppers,  tomatoes"  from  paragraph  (a). 

Therefore,  the  ordoi-  published  in  the 
Federal  Register  on  the  above-cited 
date  is  corrected  to  read  as  follows: 

Section  120  169<aj  is  amended  to  read 
as  follows ; 

(&>  10  parts  per  million  in  or  on 
apples,  bananas,  beans,  cherries,  cucum- 
bers, eggplants,  grapes,  peaches,  pears, 
peppers,  plums  (fresh  prunes),  straw- 
berries, summer  squash,  tomatoes. 

(Sec.     408(d)(2),     68     Stat.     512;     21     U  B.C. 
:i46a(d)  (2)  ) 

Dated:  April  22.  1960. 

I  SEAL]  John  L  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

60-3964;     Filed,     May    2.     1960; 
8:47  a.m. J 
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FEDERAL   REGISTER 

PART    121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal  Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Zoalene;  Residues  Permitted  in  Medi- 
cated PouxTRY  Feed  and  in  Uncooked 
Tissues  of  Chickens 

The  Commissioner  of  Food  and  Drugs, 
having  elevaluated  the  data  submitted 
in  a  petition  filed  by  the  Dow  Chemical 
Company.  Abbott  Road  Building,  Mid- 
land. Michigan,  has  concluded  that  the 
following  regulation  should  issue  in  con- 
formity with  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  a.s 
amended,  with  respect  to  the  food  addi- 
tive zoalene.  when  incorporated  m 
chicken  feed.  Therefore,  pursuant  to 
the  provisions  of  the  act  <  sec.  409  '  c  '  <  i ) , 
72  Stat.  1786:  21  U.S.C.  348(C)(1))  and 
under  the  authority  delegated  to  him  by 
the  Sectretary  of  Health.  Education,  and 
Welfare  i23  F  R  9500'.  the  food  addi- 
tive regulations  '24  F.R.  2434)  are 
amended  by  adding  thereto  the  follow- 
ing new  section: 

§  121.207      Zoalrne     (3,.'»-ilinilro-o-U>lua- 
niido)    in  <-hi<"ken    feed. 

Zoalene  may  be  safely  used  in  chicken 
feed  when  incorop>orated  therein  ac- 
cordance with  the  conditions  prescribed 
in  this  section: 

(a)  It  is  intended  for  use  in  the  pre- 
vention and  control  of  cecal  and  in- 
testinal coccidiosis  in  chickens  caused  by 
Eimeria  tenella  or  Eimeria  necatrix. 

(b)  The  quantity  of  the  additive  to  be 
used  or  to  remain  in  the  finished  medi- 
cated feed  shall  not  exceed  125  parts 
per  million  (0  0125  percent*. 

ic  To  a.«y;urc  safe  use  of  the  additive 
in  medicated  feed,  the  label  on  the  addi- 
tive container  or  any  intermediate  mixes 
shall  contain,  in  addition  to  the  other 
information  required  by  the  act,  the 
following : 

(1)  The  name  of  the  additive,  zoalene. 

(2)  A  statement  of  the  concentration 
or  strength  of  the  additive  contained 
therein, 

•  3)  Appropriate  and  accurate  mixing 
directions  to  provide  for  a  final  feed  with 
the  proper  concentration  of  the  additive, 
whether  or  not  intermediate  premixes 
are  also  to  be  used. 

(4)  Appropriate  and  accurate  use  di- 
rections to  provide  a  finished  ft^ed  labeled 
as  provided  in  subparagraph  <d)  of  this 
section. 

(5)  The  word  "medicated,"  promi- 
nently and  conspicuously,  wherever  the 
term  "feed,"  '•intermediate  feed."  or 
"premix"  is  used,  and  in  juxtaposition 
therewith. 

<6)  A  prominent  statement  that  the 
preparation  is  for  use  in  medicated  feed 
for  chickens  only. 

(7)  A  prominent  statement  that  the 
preparation  should  not  be  fed  to  laying 
hens. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  of  the  finished  medicated  feed 
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shall  contain,  in  addition  to  the  other 
information  reqmred  by  the  act,  the 
following : 

(1)   The  name  of  the  additive,  zoalene 

<2>  A  statement  of  the  appropriate 
concentration  or  strength  of  the  additive 
contained  in  the  finished  medicated  feed. 

'  3  '  The  word  'medicat-ed,"  prominent- 
ly and  conspicuously,  wherever  the  word 
"feed"  is  used,  and  in  juxtaposition 
therewith. 

'4 1  An  appropriate  statement  of  the 
conditions  for  which  the  feed  is  to  be 
used. 

i5i  A  prominent  statement  that  the 
preparation  is  for  use  as  a  medicated 
feed  for  chickens  only. 

'  6 1  A  prominent  statement  that  the 
preparation  should  not  be  fed  to  laying 
hens 

Based  upon  an  evaluation  of  the  data 
before  him.  and  proceeding  tmder  the 
authority  of  section  409(c'(4)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(c>(4),  72  Stat.  1786;  21  U.S.C. 
348'cm4i),  the  Commissioner  of  Pood 
and  Drugs  has  further  concluded  that  a 
tolerance  limitation  is  required  in  order 
to  assure  that  the  use  of  the  focxl  addi- 
tive zoalene  will  not  cause  the  edible  tis- 
sues of  chickens  to  which  are  fed  foods 
treated  with  the  additive  in  accordance 
with  5  121.207  to  be  unsafe.  Therefore, 
the  following  tolerances  are  established 
and  Part  121  is  further  amended  by  add- 
ing to  Subpart  D  the  following  new 
section: 

§121.1013  Tolerances  for  residue*  of 
zoalene  (3,.^-dinilro-f>-loluainide) 
and  il-  metabolite  3-aniino-3-nilro- 
o-tuluaiiiide. 

Tolerances  are  established  as  follows 
for  residues  of  zoalene  <3.5-dinitro-o- 
toluamide'  and  its  metabolite  (3-amino- 
5-nitro-o-toluamide  »  in  the  edible  tissues 
of  chickens  that  have  received  medicated 
feed  containing  the  food  additive: 

(a.)  2  parts  per  million  (0.0002  per- 
cent) in  the  uncooked  muscle  meat  and 
fat  of  chickens. 

(b>  6  parts  per  million  '0  0006  per- 
cent) in  the  uncooked  liver  and  kidneys 
of  chickens. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  Its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfai-e.  Room  5440.  330  Indep>endence 
Avenue  SW  ,  Washington  25.  DC  ,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing IS  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  qumtuplicate. 


f] 
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Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  April  26.  1960. 

[seal!  John  L.  Harvet. 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.R.    Doc.    60-3965:     Filed,    May    2.    1960: 
847  am] 


PART    121 — FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  and  Human  Consumption 

Oleamdojctcik  ;  Permitted  AoDrriON  to 
Certain  Animal  Peed  ;  Tolerances  for 
Residxtes  in  Edible  Tissues  or 
Chickens  and  Turkeys 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Charles  Pfizer  and  Com- 
pany, Inc.,  11  Bartlett  Street.  Brooklyn 
6,  New  York,  and  other  relevant  material. 
has  concluded  that  the  following  food 
additive  regulation  should  issue  in  con- 
formance with  section  409  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  with 
respect  to  the  food  additive  oleando- 
mycin. Therefore,  pursuant  to  the  pro- 
visions of  the  act  (sec.  409(c)  (1).72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(23  PJl.  9500) .  Subpart  C  (24  F.R.  1095) 
is  amended  by  adding  thereto  the  follow- 
ing new  section: 

§  121.206      Oleandomycin  in  chirken  and 
turkey   feed. 

Oleandomycin  may  be  safely  used  in 
chicken  and  turkey  feed  when  incorpo- 
rated therein  in  accordance  with  the  con- 
ditions prescribed  in  this  section: 

(a)  It  is  intended  for  use  only  as  an 
aid  in  stimulating  the  growth  and  im- 
proving the  feed  efiaciency  of  chickens 
and  turkeys. 

(b)  The  quantities  of  oleandomycin 
activity  permitted  to  be  used  or  to  re- 
main in  or  on  the  medicated  chicken  or 
turkey  feed  for  the  purposes  indicated 
in  paragraph  (a)  of  this  section  shall 
be  equivalent  to  the  activity  of  not  less 
than  1  gram  per  ton  (1.1  part  per  mil- 
lion, 0.00011  percent)  and  not  more  than 
2  grams  per  ton  (2.2  parts  per  million, 
000022  percent)  of  oleandomycin 
activity. 

(c)  The  oleandomycin  activity  may  be 
adsorbed  upon  a  suitable  carrier  vehicle 
that  is  not  a  food  additive. 

(d)  To  assure  safe  use  of  the  additive 
in  medicated  chicken  or  turkey  feed,  the 
label  on  the  additive  container  or  on  any 
premix  shall  contain,  in  addition  to  the 
other  information  required  by  the  act, 
the  following: 

(1)  The  name  of  the  additive,  olean- 
domycin. 
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(2)  A  statement  of  the  concentration 
or  strength  of  the  additive  contained 
therein. 

(3)  Appropriate  and  accurate  mixing 
directions  to  provide  a  final  feed  with  the 
proper  concentration  of  the  additive, 
whether  or  not  intermediate  premixes 
are  also  to  be  used. 

(4)  Appropriate  and  accurate  use  di- 
rections to  provide  a  finished  feed  labeled 
as  provided  in  paragraph  tei  of  this 
section. 

'5 1  The  word  'medicated,"  promi- 
nently and  conspicuously,  wherever  the 
term  "feed."  "intermediate  feed,"  or 
"premix"  is  used,  and  in  juxtaposition 
therewith. 

<6)  A  prominent  statement  that  the 
preparation  is  for  use  only  in  medicated 
feed  for  chickens  and,  or  turkeys. 

(7)  A  prominent  statement  that  the 
feed  should  not  be  fed  to  laying  hens. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  of  the  finished  medicated  feed 
shall  contain,  in  addition  to  the  other 
information  required  by  the  act,  the 
following : 

(1)  The  name  of  the  additive,  olean- 
domycin. 

(2)  A  statement  of  the  appropriate 
concentration  or  strength  of  the  additive 
contained  in  the  finished  medicated  feed, 
as  described  in  paragraph  (b>  of  this 
section. 

(3)  Appropriate  directions  at  the  spe- 
cific concentrations  to  provide  for  proper 
use  of  the  medicated  feed. 

(4)  The  word  "medicated."  promi- 
nently and  conspicuously,  wherever  the 
word  "feed"  is  used,  and  in  juxtaposition 
therewith. 

(5)  A  prominent  statement  that  the 
preparation  is  for  use  only  as  a  medicated 
feed  for  chickens  or  turkeys. 

(6)  A  prominent  statement  that  the 
preparation  should  not  be  fed  to  laying 
hens. 

Based  upon  an  evaluation  of  the  data 
before  him.  and  proceeding  under  the 
authority  of  section  409ic'<4)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409<c)i4»,  72  Stat.  1736;  21  U.S.C. 
348(c)(4)).  the  Commissioner  of  Food 
smd  Drugs  has  further  concluded  that 
a  tolerance  limitation  is  required  in 
order  to  assure  that  tiie  use  of  oleando- 
mycin will  not  cause  the  edible  tissues  or 
byproducts  of  chickens  or  turkeys  that 
have  received  feed  treated  with  the  ad- 
ditive in  accordance  with  §  121.206  to 
be  unsafe.  Therefore,  the  food  additive 
regulations  (24  F.R.  1095)  are  amended 
by  adding  to  Subpart  D  the  following 
new  section:  1 

§121.1011      Tolerance    for    residues    of 
oleaiulonivcin. 

A  tolerance  of  zero  is  established  for 
residues  of  the  food  additive  oleandomy- 
cin in  or  on  the  uncooked  edible  tissues 
or  byproducts  of  chickens  or  turkeys. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register   file   with   the   Heading   Clerk, 


Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington  25,  D.C..  writ- 
ten objections  thereto. 

Objections  shall  show  wherein  the 
person  filinp  will  be  adversely  affected 
by  the  order,  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuphcate.  i 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  U.S.C.  348(c)) 

Dated:  April  25,  1960. 

[seal]  John  L.  Harvey. 

Deputy  Comynissioner  of 

Food  and  Drugs. 

[PR      Doc.     60-3958;     Piled.     May     2.     1960; 

8:46  am  I 


SUBCHAPTER    C — DRUGS 

PART  1  4  1  c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS  AND   METHODS   OF   ASSAY 

PART  1  46  c  — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRA- 
CYLINE-  (OR  TETRACYCLINE-) 
CONTAINING  DRUGS 

Demethylchlortefracycline   Hydro- 
chloride  Ointment 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food.  Drue,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055.  as 
amended:  21  U.S.C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretai-y  '22  F.R.  1045,  23 
F.R.  9500),  the  regulations  for  tests  and 
methods  of  assay  and  certification  of 
antibiotic  and  antibiotic-containing 
drugs  (21  CFR  Parts  141c,  146c)  are 
amended  as  follows : 

1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

§  141c.2.'S8  Dcinelhylclilorlelracycliiie 

hydrochloride  oinliiieiit. 

(a)  Potency.  Proceed  as  directed  in 
§  141c.251(a>,  except  prepare  the  sample 
as  follows:  Place  a  representative  portion 
of  the  sample  (usually  1.0  gram,  ac- 
curately weighed)  in  a  scparatory  fuiinel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  ointment 
and  ether  until  homogeneous.  Shake 
with  a  25-milliliter  portion  of  0.1  N  HCl. 
Remove  the  acid  layer  find  repeat  the 
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extraction  with  three  25-milliliter  quan- 
tities of  0.1  N  HCl.  Combine  the  ex- 
tracts and  make  the  proper  estimated 
dilutions  in  0.1  Af  monopotassium  phos- 
phate buffer.  pH  4.5.  The  sample  may 
also  be  prepared  by  placing  a  representa- 
tive portion  of  the  sample  (usually  i  o 
gram,  accurately  weighed*  in  a  glass 
blendinp  jar  containing  200  milliliters  of 
0.1  ,V  HCl.  Using  a  high-speed  blender, 
blend  for  3  minutes  and  make  proper 
estimated  dilutions  using  0.1  Af  mono- 
potassium  phosphate  buffer,  pH  4  5.  Its 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

(b)  Moisture.  Proceed  as  directed  in 
§141a.8tb)  of  this  chapter. 

2.  Part  146c  is  amended  by  adding  the 
following  new  section: 

§  146c. 258  Demolhylrhlortctracycline 

hydro*-hlorid«"    ointment. 

I>emethylchlortetracycline  hydro- 

chloride ointment  is  an  ointment  that 
conforms  to  all  the  requirements  and  is 
subject  to  all  procedures  prescribed  by 
$  146c. 202  for  chlortetracycline  hydro- 
chloride ointment,  except: 

(a  I  It  contains  demcthylchlortctracy- 
cline  hydrochloride  in  lieu  of  chlor- 
tetracycline hydrochloride.  The  de- 
methylchlortetracycline  hydrochloride 
used  conforms  to  the  rcqunements  of 
5  146c.251iai  except  !;  146c.251<a>  <2) . 
A  person  who  requests  certification  of  a 
batch  of  ointment  shall  submit  in  con- 
nection with  his  request  the  following 
results  of  his  tests  and  assays  made  on 
the  demethylchlortetracycline  hydro- 
chloride used  in  making  the  batch: 
Potency,  moisture.  pH,  crystallinity.  ab- 
sorptivity, and  identity. 

(b)  Its  expiration  date  shall  be  18 
months  after  the  month  during  which 
the  batch  was  certified. 

(c»  Each  package  of  ointment  shall 
bear  on  its  outside  wrapper  or  container 
and  the  immediate  container  the  state- 
ment "Caution:  Federal  law  prohibits 
dispensing  without  prescription." 

Id'  Each  package  shall  bear  adequate 
directions  and  warnings  for  the  use  of 
such  drug  by  practitioners  licensed  by 
law  to  administer  it. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affects  industry 
and  since  it  would  be  contrary  to  public 
interest  to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of  this 
new  antibiotic  drug. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
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Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earUest  effective  date,  and  I  so  find. 

(Sec.  701.  52  Stat  1065.  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  sec  507.  59  Stat.  463, 
as  amended:  21  U.S.C  357 ) 

Dated:  April  26.  1960. 

I  seal]  John  L.  Harvey. 

Deputy  Cojnmissioner 
of  Food  and  Drugs. 

I  F.R.    Doc.    60-3966:     Filed.    May    2,     1960; 
8:48   a.m.l 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER    J — MISCELLANEOUS 
(General  Order  90] 

PART  365— OFFICIAL  SEALS  OF  THE 
FEDERAL  MARITIME  BOARD  AND 
THE    MARITIME    ADMINISTRATION 

The  following  new  part  is  hereby  added 
to  Subchapter  J — Miscellaneous  of  this 
chapter: 

Sec. 

365  1  Purpose. 

365.2  Federal  Maritime  Board  Seal. 

365.3  Maritime  Administration  Seal. 

Ain-HORiTT:  H  365  1  to  365  3  Issued  under 
sec   204,  49  Stat.  1987,  as  amended;  46  U.S.C. 

1114. 

§  365.1      Purpo**. 

To  prescribe  and  give  official  notice  of 
the  seals  of  the  Federal  Maritime  Board 
and  the  Maritime  Administration. 

§  363.2       F"«'d«'ral  .Maritime  Itoard  Seal. 

(a)  Pursuant  to  section  201(ci  of  the 
Merchant  Marine  Act,  1936.  as  amended 
'46  U.S.C.  Ullic').  the  Federal  Man- 
time  Board  hereby  prescribes  its  official 
seal,  as  adopted  by  the  Board  on  Jime  6. 
1950,  the  design  of  which  is  illustrated 
below  and  described  as  follows: 

(1)  A  shield  argent  paly  of  six  gules, 
a  chief  azure  charged  with  a  fouled  an- 
chor or;  shield  and  anchor  outlined  of 
the  third;  on  a  wreath  argent  and  gules, 
an  eagle  displayed  proper;  all  on  a  gold 
di.sc  within  a  blue  border,  encircled  by 
a  gold  rope  outlined  in  blue,  and  bearing 
in  white  letters  the  in.scnption  "Federal 
Maritime  Board  '  separated  by  two  white 
five  pointed  stars  from  "Department  of 
Commerce"  at  the  bottom 

<2»  The  shield  and  eagle  above  it  are 
associated  with  the  United  States  of 
America  and  denote  the  national  scope 
of  maritime  affairs.  The  outer  rope  and 
fouled  anchor  are  symbolic  of  seamen 
and  waterborne  transportation. 
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§  363.3      Maritime  .Administration  Seal. 

'a'  Pursuant  to  section  201  (c  of  the 
Merchant  Marine  Act.  1936,  as  amended 
'46  use.  lllKc),  the  Maritime  Ad- 
ministration hereby  prescribes  its  official 
seal,  as  approved  by  the  Secretars'  of 
Commerce  on  December  27.  1950.  the 
design  of  which  is  illustrated  below  and 
described  as  follows: 

<  1 )  A  shield  argent  paly  of  six  gules,  a 
chief  azure  charged  with  a  fouled 
anchor  or:  shield  and  anchor  outlined  of 
the  third  and  surmounted  by  an  eagle 
displayed  with  wmgs  inverted  proper;  all 
on  a  gold  disc  edged  blue  within  a  whit« 
border,  encircled  by  a  gold  rope  outlined 
in  blue,  and  bearing  the  inscription 
"Maritime  Administration  Department 
of  Commerce  1950"  in  blue  letters,  the 
words  "Administration"  and  "Depart- 
ment" separated  by  a  blue  five  pointed 
star. 

<2)  The  shield  and  eagle  perched  on  it 
are  associated  with  the  United  States  of 
America  and  denote  the  national  scope 
of  maritime  affairs.  The  outer  rope  and 
fouled  anchor  are  symbolic  of  seamen 
and  wat-erborne  transportation.  The 
dat^  "1950"  has  historical  significance, 
indicating  the  year  in  which  the  Mari- 
time Administration  was  created. 


Dated;  April  8. 1960. 

Clarence  G  Morse, 
Chairman.  Federal  Maritime  Board, 

Maritime  Administrator. 

[FR.    Doc.    60-3933:     Filed,    May    2,    1960; 
8  45  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 

[  21    CFR    Part   17  1 

BAKERY    PRODUCTS;    DEFINITIONS 
AND   STANDARDS   OF   IDENTITY 

Bread;  Notice  of  Proposal  to  Amend 
Standard   of   Identity 

Notice  is  given  that  the  Red  Star  Yeast 
and  Products  Company.  325  North  Twen- 
ty-seventh Street,  Milwaukee,  Wiscon- 
sin, has  filed  a  petition  proposing  that 
the  definition  and  standard  of  identity 
for  bread  (21  CFR  17.1)  be  amended 
by  listing  calcium  iodate  as  an  optional 
ingredient  permitted  to  be  used  in 
amounts  not  exceeding  75  parts  per 
million  on  the  basis  of  the  weight  of 
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flour  used  To  achieve  this  purpose.  It 
is  proposed  that  the  words  "calcium 
iodaie  ■  be  inserted  immediately  after  the 
words  •polarisium  iodate"  in  paragraph 
(aiil2»  of  the  standard,  so  that  as 
amended  subparagraph  (12'  will  read: 

§  17.1  Brond,  wliitf  liread,  inul  rolU, 
Hhite  r«»ll»,  or  l»ini«,  wliiic  i)un>; 
idenlil>  , 

<SL'        '       '       *  \ 

<12i  Potassium  taromate.  potassium 
iodate,  calcium  iodate.  calcium  peroxide. 
or  any  combuiation  of  two  or  more  of 
these:  but  the  total  quantity  thereof  (in- 
cluding the  potas:  ium  bromate  in  any 
bromated  flour  used  i  is  not  more  than 
0.0075  part  for  each  100  parts  by  weight 
of  flour  used. 

Pursuant  to  tho  provisions  of  the  Fed- 
eral Food,  Drut',  and  Cosmetic  Act  (sees. 
401,  701.  52  Stat  1046,  1055,  as  amended 
70   Stat.   919,    21    U.S.C.  341,  371),  and 


the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(22  F.R.  ir:4,5  23  P' R  9500',  all  inter- 
ested persons  arc  uiviled  to  present  their 
views  in  writing  regarding  the  proposal 
published  in  this  notice.  Views  and  com- 
ments should  be  submitted  in  quintupli- 
cate.  addressed  to  tlie  Hearing  CUik. 
Department  of  Health.  Education,  and 
Welfare,  Room  5440.  Health,  Education, 
and  Welfare  Building.  330  Independence 
Avenue  SW.,  Washington  25,  DC,  prior 
to  the  thirtieth  day  following  the  date  cf 
publication  of  this  notice  m  tl.e  P^I:DEF.^L 
Register. 

Dated:  April  27,  1960.  I 

[seal]  J   K    K:pk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.     60-3967;     Filecl,    May     2,     1960; 
8:48  a.m.] 


Notices 

DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  THE  INTERIOR 


Bureau   of   Customs 
[643.3] 

PORTLAND  CEMENT,  OTHER  THAN 
WHITE,  NON-STAINING  PORTLAND 
CEMENT,    FROM    WEST   GERMANY 

Notice  That  There  Is  Reason  To  Be- 
lieve or  Suspect  Purchase  Price  Is 
Less  or  Likely  To  Be  Less  Then  For- 
eign   Market   Value 

April  27,  1960. 

Pursuant  to  sect:n:-i  201 'b>  of  the  An- 
tidumping Act,  1921,  as  amended  (19 
U.S.C.  160' b'',  noi:ee  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me.  that 
the  purchase  price  of  Portland  cement, 
other  than  white,  non-staining  Portland 
cement,  imported  from  West  Germany  is 
less  or  Ukely  to  be  less  than  the  foreign 
market  value,  as  defined  by  sections  203 
and  205.  respectively,  of  the  Antidump- 
ing Act,  1921,  as  amended  <  19  U.S.C.  162 
and  164'. 

Customs  officers  are  hcinz  authorized 
to  withhold  appraist  mi  III  of  entries  of 
Portland  cement,  otlier  than  white,  non- 
staining  Portland  cement  from  West 
Germany  pursuant  to  M4  9  of  the  Cus- 
toms Regulations  '19  CFR  14,9'. 

I  SEAL  1  Ralph  Kelly. 

Commissioner  of  Customs. 

[F.R      Doc      60-3982;     Filed,     Mny     2,     1960; 
8  49  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office    of   Alien    Property 
ANGELINA    DADDIO 

Revocation   of   Notice   of   Intention    To 
Return    Vested    Property 

Notice  is  liereby  tiiven  of  the  revoca- 
tion, as  of  the  dare  of  publication  hereof, 
of  the  Notice  of  Intention  To  Return 
Vested  Property,  consisting'  of  $345  20  in 
the  Treasury  of  the  United  .'T^tates,  to 
Angelina  D"Addio.  S  Apata  dci  Goti, 
Benevento,  Italy,  which  notice  was  exe- 
cuted in  connection  w  ;;h  Title  Claim  No. 
44821  and  Vestmii  Ordtr  No.  2607  on 
September  21.  1953.  and  was  published 
in  the  Fedkf.^l  Rec-isiek  on  Sei/amber 
25.  1953  '18  FR    5714    . 

Executed  at  Wa..h.n^ton.  DC,  on 
April  27.  1960 

For  the  Attorney  dencral. 

[sEALl  Paul    V     Myron. 

Dciiiity   Director. 
Office  of  A'lcn  Property. 

|FH      L>k:      6^-3952;      Fued.     Mav     2,     1960; 
8,45  a. Ill  ] 
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Bureau    of    Land    Management 

(Group  No.  406,  Calirornial 

CALIFORNIA 

Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  the  Opening  of 
Public    Lands 

N!^.R(H    29,    HT'O 
1.  Plats    of    survey    of    the    lands    de- 
scribed below  will  be  officially  filed  in  the 
Land  Office,  Los  Angeles.  California,  ef- 
fective at  10:00  a  m.  on  March  30.  1960 

San  Bernardino  Meridian 

T.9  N..R.  13  E.. 

This  plat  represents  a  retracement  and  re- 
establishment  of  a  portion  of  the  north  and 
west  boundaries  and  subdlvisional  lines  of 
T.  9  N..  R.  13  E..  designed  to  restore  the 
corners  In  their  true  original  location  ac- 
cording to  the  best  available  evidence,  and  a 
.purvey  of  a  portion  of  subdivisions. 

Sec"  16,  EVj. 

The  area  described  aggregate  320 
acres.  Plat  of  Survey  accepted  August 
6.1959. 

T  11  N..R.  13  E.. 

This  plat  represents  a  retracement  and  re- 
establishment  of  a  portion  of  the  south 
boundary  of  T.  11  N.,  R.  13  E.,  S.B.M.  Cali- 
fornia designed  to  restore  the  corners  in 
their  true  original  location  according  to  the 
best  available  evidence. 

Sec.  36. 

The  area  described  aggregate  640 
acres.  Plat  of  Survey  accepted  August 
6.1959. 

T.  12N..R.  7  E.. 

Tills  plat  represents  a  retracement  and  re- 
establishment  of  portions  of  the  township 
boundaries  and  subdlvisional  lines  of  T.  12 
N.,  R.  7  E.,  designed  to  restore  the  corners 
In  their  true  original  location  according  to 
the  best  available  evidence,  and  a  survey  of 
the  north  and  east  boundaries  and  a  portion 
of  the  subdivisions.  The  areas  and  designa- 
tions are  as  shown  on  the  plat  approved 
January  21.  1856.  except  as  shown  hereon. 

Sec.  36:  Lots  1,  2,  3.  4.  5.  6,  7.  8.  9.  10.  11, 
NE'4NE'4. 

The   area  described   aggregate   496.32 
acres.    Plat  of  Survey  accepted  August  6, 
1959. 
T.  12  N.,  R.8E., 

This  plat  represents  a  retracement  and  re- 
establiahment  of  portions  of  the  subdlvi- 
sional lines  of  T.  12  N.,  R.  8  E  .  designed  to 
restore  the  corners  in  their  true  original  loca- 
tion according  to  the  best  available  evidence, 
and  a  survey  completing  section  16. 

Sec.  16:  Lots  1,  2.  3  4  5  6  7  8  9.  10.  11, 
12,  13,  14,  15,  16. 

The  area  described  aggregate  638.80 
acres.  Plat  of  Survev  accepted  Aucust  6, 
1959. 

T   12  N..  R   9.  E  . 

Tills  plat  represents  a  retracement  and  re- 
establishment  of  portions  of  the  boundaries 
and  subdivislonal  lines  of   T.   12  N  .  R    9  E 
designed  to  restore  the  corners  In  their  orig- 


inal location  according  to  llie  best  available 
evidence  and  a  survey  of  portions  of  the  cast 
boundary  and  subdivisions.  The  areas  and 
designations  are  as  shown  on  the  plat  ap- 
proved September  8,  1R56  ex  ept  as  shown 
hereon. 

Sec.  24:  Lots  1,  2.  3.  4.  5,  6,  7.  8.  9.  10,  11,  12. 

Sec.  25:  Lots  1.  2.  3.  4,  5.  6.  7.  8.  9,  10,  11. 
12.  13.  14.  15.  16. 

Sec.  36:  Lots]    2    r^    4    5   6    7    R    9    10    n    12. 

The  area  de.scnUd  aggregated  1  661  93 
aci-es.  Plat  of  Survey  accepit  d  AupvL-i  6, 
1959. 

T   13  N  .  R.  6  E., 

This  plat  represents  a  retracement  and  re- 
establishment  of  portions  of  the  north,  east, 
and  south  boundaries  and  subdlvisional  lines 
of  T.  13  N..  R.  6  E  ,  designed  to  restore  the 
corners  in  their  true  original  location  accord- 
ing to  the  best  available  evidence,  and  a  sur- 
vey of  a  portion  of  the  east  boundary  and 
subdivisions.  The  areas  and  designations  are 
as  shown  on  the  plat  approved  January  21, 
1857.  except  as  shown  hereon. 

Sec.  16:  Lots  1,  2,  3.  4,  5,  6.  7,  8.  9,  10.  11, 
NE'4NEi4: 

Sec.  36:  Lots  1,  2,  3.  4,  5,  6.  7,  8,  9,  10.  11, 
NE'4NE'4. 

The  area  described  aggregate  1.002.03 
acres.  Plat  of  Survey  accepted  August  6, 
1959. 

T.  13N.,R.  7E.. 

This  plat  represents  a  retracement  and  re- 
establishment  of  the  south  boundary  of  T. 
14  N..  R.  7  E.,  designed  to  restore  the  corners 
in  their  true  original  location  according  to 
the  best  available  evidence. 

Sec.  16: 

Sec.  36. 

Tlie  area  described  aggregate  1,280 
acres.  Plat  of  Survev  accepted  August 
6,  1959. 

T  13  N.,  R.  8  E  . 

This  plat  represents  a  retracement  and  re- 
establishment  of  portions  of  the  subdlvision- 
al lines  of  T.  13  N..  R  8  E  ,  designed  to  re- 
store the  corners  In  their  true  original  loca- 
tion according  to  the  best  avail.^ble  evidence. 
and  a  survey  of  a  portion  of  the  subdu  ismns. 

Sec.  16:  Lots  1.  2,  3.  4   W  .E  ^    W    ,. 

The  ai"ea  described  ap-repate  614  34 
acres.  Plat  of  Survey  accepted  August 
6    1959. 

T   13  N..R.  ICE  . 

This  plat  represents  a  retracement  and  re- 
establishment  of  a  portion  of  the  north  and 
east  boundaries  and  subdivislonal  lines  of 
T.  13  N..  R.  10  E  ,  designed  to  restore  the 
corners  In  their  true  original  location  ac- 
cording to  the  best  available  evidence,  and 
a  survey  of  a  portion  of  the  south  boundary 
and  subdivislonal  lines. 

Sec    36:    Lots   1    2    3    4.  S'jNiz,  S',, 

The  area  described  aggregate  670  32 
acres  Piui  of  Survey  accepted  August 
6,  1959 

T.  13  N..  R.  il  F 

This  plat  rejjrf.tpiiis  .i  .'■etr.icf-rT.ei.t  .»;:ii  re- 
establishment  of  a  portion  of  the  subdlv,- 
sloual  lines  designed  to  restore  the  corners 
in  their  true  original  location  according  to 
the  best  available  evidence,  and  a  s'ar\ey 
completing  thp  s'li'h  nnd  west  brnir.daries. 
Tlie  areas  aiic  df-Eigiii-.:: ,jns  are  as  shown  on 
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the  plat  approved   April   18,   1857,  except  as 
shown   hereon 

Sec    31:    Lot*  3.  4,  5,  6,  11,  12,  13,  14. 

The  area  described  aggregate  425.47 
acres.  Plat  of  Survey  accepted  August 
6.  1959. 

T    14  N.,R.  7  E.. 
Sec.  36. 

The  area  described  aggregate  640 
acres.  Plat  of  Survey  accepted  August 
6,  1959. 

2.  Elxcept  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title  to 
the  following  lands  passed  to  the  State 
of  California  upon  acceptance  of  the 
above  mentioned  plat  of  survey : 

San  Bernardino  Meridian,  California 

T.  9  N,  R.  13  E.. 

Sec,  16,  E'a, 
T.  11  N  .  R.  13  E., 

Sec.  36.  All 
T  12  N.,R.  7  E. 

Sec.  36,  Lots  1,  2.  3,  4,  5,  6,  7,  8,  9,  10,   11, 

NEUNEU- 
T    12  N..  R.  8E., 

Sec.   16,  Lots  1,  2.  3,  4.   5.  6,  7,   8.  9.   10    11, 

12,  13,  14.  15,  16. 
T.  12N,,R.9  E, 

Sec.  36.  Lots  1,  2.  3.  4.  5.  6.  7.  8.  9.  10,  11.  12. 
T.  13  N.,  R.  BE., 

Sec.   16,  Lots   1,  2.  3.  4.  5.  6.   7,  8,  9.    10.    11, 
NE'^NE^^: 

Sec.  36,  Loti   1,  2.  3,  4,   5,  6.  7,   8.   9,   10,   11, 
NE>4NEi4. 
T.  13  N.,  R.  7  E.. 

Sec.  16,  All; 

Sec.  36,  All. 
T.  13  N..  R.  8E  . 

Sec.  16,  Lots  1,  2.3,  4.  Wi.^E'j,  W-;,. 
T.  13N.,R.  10  E. 

Sec.  36.  Lots  I.  2,  3,  4,  S'aNVi.  S'^. 
T.  14  N.,  R.  7E.. 

Sec.  36,  All. 

The  area  described  aggregate  6.808.35 
acres. 

3.  The  following -described  lands  are 
opened  to  application,  location,  selection. 
and  petition  as  outlined  in  paragraph  5 
below.  No  application  for  these  lands 
will  be  allowed  under  the  homestead, 
desert  land,  small  tract,  or  any  other 
nonmineral  public  land  law,  unless  the 
lands  have  already  been  cla.ssified. 

San  Bernardino  Meridian.  California 

T.  12  N.,  R.9  E  , 

Sec.  24.  Lots  1.  2.  3,  4.  5.  6.  7.  8.  9.  10.  11,  12; 
Sec.  25,  Lots  1.  2,  3,  4,  5.  6,  7.  8.  9,  10,  11,  12, 

13,  14.  15.  16. 
T   13  N..  R.  11  E. 

Sec.  31;  Lots  3.  4,  5.  6.  11.  12.  13.  14. 

The  area  described  aggregate  1.580.86 
acres. 

4.  Land  Use  Characteristics:  The 
lands  opened  to  application,  as  described 
in  paragraph  3.  are  cut  by  dry  washers, 
or  consist  of  semistabilized  sand  dunes. 
In  all  of  the  lands,  precipitation  is  very 
low.  There  is  no  agriculture  in  the  area, 
due  to  the  lack  of  water  and  adverse 
weather  conditions.  Much  of  the  land  is 
isolated  and  there  are  no  inhabitants  in 
the  immediate  neighborhood. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  3  here- 
of, are  hereby  opened  to  filing  applica- 
tions, selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 


NOTICES 


plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  houi-  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(D  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowancr  and  confirmation  will  be  adjudi- 
cated on  the  faci.s  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2 1  All  valid  applications  and 
.selection.s  under  the  nonmineral  public 
land  laws  and  applications  and  offers 
under  the  mineral  leasing  laws  presented 
prior  to  10:00  a.m.  on  May  5,  1960,  will 
be  considered  as  simultaneously  filed  at 
that  hour  Riehts  under  such  applica- 
tions and  selections  and  offers  filed  after 
that  hour  will  be  governed  by  the  time 
of  filin.u. 

(^  >  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.m.  on  May  5,  1960. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements  in 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regtUations  governing 


applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Fifth  Ploof.  Bartlett  Building,  215 
West  Seventh  Street.  Los  Angeles  14, 
California. 

Malcolm  O  Allen, 
Manager.  Land  Office. 

Los  Angeles. 


IF.R.    Doc. 


60-3969:     Filed. 
8:48  a.m.] 


May     2,     1960. 


FEDERAL  COMMUNICATIONS 
COMMISSION 
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CANADIAN    BROADCAST   STATIONS 

List  of   Changes,   Proposed   Changes, 
and   Corrections   in   Assignments 

j      Aprils.  1960. 

Notification  under  the  provisions  of 
part  III.  section  2.  of  the  North  Amer- 
ican Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  No. 
47214-31  attached  to  the  Recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting. 
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Do. 
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Federal  Communications  Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-3973;  Filed,  May  2,  1960;  8:49  a.m. J 


I  Docket  No.  13065  etc.;  PCC  60M-719] 

CONSOLIDATED    BROADCASTING 
INDUSTRIES,    INC  ,    ET   AL. 

Order  Scheduling  Hearing  Conference 

In  re  applications  of  Consolidated 
Broadcasting  Industries,  Inc.,  Natick, 
Massachusetts,  Docket  No.  13065,  File 
No.  BP-11677:  Chailes  A.  Bell.  George 
J.  Helmer,  III,  Wayne  H.  Lewis  and  Ed- 
ward Bleier,  d  b  as  Newton  Broadcasting 
Company.  Newton.  Massachusetts,  Dock- 
et No.  13067,  File  No.  BP-12884;  Tran- 


script Press,  Inc  .  Dedham,  Massachu- 
setts, Docket  No.  13068.  File  No. 
BP-12901;  Berkshire  Broadcasting  Cor- 
poration. Hartford,  Connecticut.  Docket 
No.  13069.  File  No.  BP-12917:  Grossco, 
Inc.,  West  Hartford,  Connecticut.  Docket 
No.  13071.  File  No.  BP-13141;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  Memorandum  Opinion  and 
Orders,  relea.sed  April  22,  1960,  relating 
to  the  addition  of  issues  in  this  pro- 
ceeding; 


Tuisday,  May  3,  1960 

It  is  ordered.  This  25th  day  of  April 
I960,  that  a  hearing  conference  is  sched- 
uled herein  for  May  6,  1960,  at  10:00  am. 

Released:  April  25,  1960 

FEDERAL  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Actvig  Secretary. 

May    2,     1960; 


iF.R.    Doc. 


60-3974:     Filed, 
8; 49  a.m.  1 


(Docket  No8.  13197.  131i»8:  PCC60M-740I 

LAWRENCE    W.    FELT   AND    INTER- 
NATIONAL  GOOD    MUSIC,    INC. 

Order    Continuing    Hearing 

In  re  applications  of  Lawrence  W  Felt, 
Carlsbad.  California.  Docket  No.  13197. 
File  No.  BPH-2499:  International  Good 
Music.  Inc..  San  Diego,  California, 
Docket  No.  13198,  File  No.  BPH-2695, 
for  construction  permit.'^. 

On  tlie  oral  request  of  coun.sel  for  ap- 
plicant Felt  because  of  his  propcsed  fil- 
uig  of  a  petition  for  leave  to  amend, 
which  may  obviate  tlie  necessity  for 
hearing,  and  without  objection  by  coun- 
sel for  the  other  parties:  It  is  ordered. 
Tins  27th  day  of  April  1960,  that  the 
hearing  now  scheduled  for  May  2.  1960. 
iscontuiued  to  Wednesday.  May  18,  1960, 
at  10  a.m.,  in  the  offices  of  the  Commis- 
sion. Washington,  DC. 

Released:  April  27,  1960. 

Federal  Communications 
Commission, 
fSEALl         Ben  F.  Waple, 

Acting  Secretary. 

(FR.     Doc     60-3975;     Filed.     Miiy    2.     1960; 
8:49  a  m.l 


I  Docket  No.  12888.  FCC  60M-731| 

DALE   A.    HOPPE 
Order   Scheduling    Hearing 

In  the  matter  of  Dale  A.  Hoppe,  La 
Crescenta,  California.  Docket  No.  12888: 
suspension  of  amateur  radio  operator 
license  (W6VSS' . 

It  is  ordered.  This  26th  day  of  April 
1960.  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  will  be  held 
June  23,  1960,  in  Los  Angeles,  Califoi-nia. 

Relea.sed:  April  26,  1960. 

Federal  CoMMrNTCATiONS 
Commission, 
IsealI         Ben  P.  Waple, 

Acting  Secretary. 

[F.R.     Doc.     60-3976;     Filed,     May     2.     1960; 
8:49   am  1 


fDcckel   Nc-«    13423.   1  U24;   FCC  GOM   7361 

INDEPENDENT  BROADCASTING  CO., 
INC.,  AND  HIGH  FIDELITY  MUSIC 
CO. 

Order   Continuing    Hearing 

In  re  applications  of  Independent 
Broadcasting  Company,  Inc.,  Darien, 
Connecticut,  Docket  No.  13423.  File  No. 
BPH-2588:  John  R.  Rieger,  Jr.,  tr  as 
High  Fidelity  Music  Co.,  Port  Jefferson, 


FEDERAL   REGISTER 

New  York,  Docket  No.  13424.  File  No. 
BPH-2622;  for  construction  F>^rmits. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on 
April  26.  1960.  and  it  appearing  from  the 
record  made  therein  that  certain  aeree- 
ments  were  reached  which  properly 
should  be  formalized  m  an  order: 

It  is  ordered.  This  26th  day  of  April, 
1960  that: 

(1)  Preliminary  drafts  of  the  appli- 
cants' technical  engineenni:  exhibits 
shall  be  exchanged  among  the  parties  on 
May  23.  1960: 

(2  I  All  exhibits  to  be  submitted  in  the 
parties'  affirmative  presentations  shall  be 
exchanged  among  the  parties  and  copies 
thereof  supplied  the  Hearing  Examiner 
on  June  6.  1960: 

It  IS  further  ordered,  That  the  hear- 
ing presently  scheduled  herein  to  com- 
mence on  May  16.  1960,  is  continued  to 
June  20,  1960.  commencing  at  10:00 
a.m.  in  the  offices  of  the  Commission  at 
Washington.  D.C. 

Released:   Apiil  27.  1960. 


I SEAL] 


fP.R      Doc 


Federal  Communications 

Commission, 
Ben  F    Waple, 

Acting  Secretary. 


hold  consideration  of  said  motion  until 
after  it  will  have  been  on  file  for  a  period 
endmR  on  April  27,  1957.  and  that  the 
heanne  is  now  scheduled  for  Aprf  23, 
1960:  and 

It  further  appearing  that  provision 
should  be  made  for  adequate  time  in 
which  to  consider  any  response  to  said 
motion  as  well  as  the  motion,  and  for  the 
giving  of  reasonable  notice  in  advance  of 
the  scheduled  hearinc  date  as  to  the  ac- 
tion taken  with  respect  to  the  request  for 
cancellation  of  the  hearing; 

Accordingly,  it  is  ordered.  This  26tii 
day  of  April  1960.  on  the  Hearing  Exam- 
iner's own  motion,  that  the  hearing  now 
scheduled  in  this  proceeding  for  April  29. 
1960.  is  further  continued  to  May  17, 
1960.  at  10:00  am.,  in  the  offices  of  the 
Commission.  Washington.  D.C. 

Released:  April  26, 1960. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Acting  Secretary. 

60  3978:     Filed,     May     2,     1960; 
8  49    a  m.l 


I  PR.     Doc 


(Docket  No.  13070;  FCC  SOM-7391 


60-3977;      Filed, 
8:49  ajn.) 


I  Docket  No.  13350;  FCC  60M-734I 

HOWARD    E,    SETTLE 
Order   Scheduling    Hearing 

In  the  matter  of  Howard  E.  Settle, 
Hayward,  California,  Docket  No.  13350: 
order  to  show  cause  why  there  should  not 
be  I'evoked  the  hcense  for  radio  station 
WA-6792  aboard  the  vessel  "Loafer." 

It  IS  ordered.  This  26th  day  of  April 
1960,  that  James  D.  Cunningham,  in  lieu 
of  Isadore  A  Honig,  will  preside  at  thp 
hearing  in  the  above-entitled  proceeding 
which  will  be  held  in  San  Francisco, 
California,  on  June  28.  1960. 

Released:  April  26,  1960, 

Federal  Communications 
Commission, 
[seal!         Ben  F    Waple, 

Acting  Secretary. 


[FR      Doc.     60-3979;     Filed.     May     2, 
8:49  a.m.] 


May    2,    1960:       UNITED    BROADCASTING   CO.,    INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Umted  Broadcast- 
ing Co,  Inc.  Beverly,  Massachusetts, 
Docket  No  13070,  File  No  BP-13103:  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  petition,  filed  by  United 
Broadca.<;tinc  Co  .  Inc  ,  on  April  25,  1960, 
requesting  the  designation  of  various 
procedural  dates  herein; 

It  appearing  that  counsel  for  all  par- 
ties have  consented  to  the  schedule 
requested; 

It  is  ordered.  This  26th  day  of  April 
1960.  that  the  j>etition  is  granted;  and 
dates  are  designated  for  various  pro- 
cedural steps  herein  as  follows: 

Date  tor  exchange  of  exhibits  constituting 
direct  cnse — M;ty  20.   1960, 

Date  lor  pre-hearlng  conference — June  10, 
1960. 

Released;  April  27.  1960. 


I960: 


[Docket  No.  1335,5    PCC  60M-7301 

JOHN   A.   AND    EDWIN   R.   SAARINEN 

Order    Continuing    Hearing 

In  the  matter  of  John  A.  and  Edwin  R. 
Saarinen,  5104  Harbor  Drive.  San  Diego 
6,  California,  Docket  No.  13355:  order  to 
show  cause  why  there  should  not  bo  re- 
voked the  license  for  radio  station  WA 
5478  aboard  the  vessel  "Hermes  II." 

It  appearing  that  a  "Motion  to  Cancel 
Hearing  and  Issue  Initial  Decision  and 
Revocation  Order"  has  been  filed  herein 
on  April  18.  1960,  by  tha  Chief.  Safety 
and  Special  Radio  Services  Bureau,  Fed- 
eral Communications  Commission;  and 

It  further  appearing  that  the  Hearing 
Examiner  is  required  by  §§  L18(d)  and 
1.43  of  the  Commission's  rules  to  with- 


[seal] 


[F.R.    Doc. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

60-3980:     Filed.    May    2,     I960: 
8  49  a.m.] 


(Docket  Nos.  13442-13444;  FCC  60M-737I 

WASHINGTON  STATE  UNIVERSITY 
AND  FIRST  PRESBYTERIAN  CHURCH 
OF    SEATTLE,    WASH. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Wasiiington  State 
Univei'sity,  Pullman,  Washington,  for 
renewal  of  license  of  station  KWSC  <  and 
Aux.  > .  Docket  No.  13442.  File  No.  BR-58 ; 
for  modification  of  license  of  station 
KWSC,  Docket  No.  13443.  File  No.  BML- 
1789:  the  First  Presbyterian  Church  of 
Seattle,  Washington.  Seattle,  Washing- 
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ton.  Docket  No.  13444.  Pile  No.  BR-64; 
for  renewal  of  license  of  station  KWT. 

The  Hearing  Examiner  having  under 
consideration  an  oral  request  of  counsel 
for  applicant  The  First  Presbyterian 
Church  of  Seattle.  Washington  for  a  con- 
tinuance of  the  prehearing  conference 
now  scheduled  in  the  above-captioned 
proceeding  for  April  28.  1960; 

It  appearing  that  all  parties  to  the 
proceeding  have  consented  to  immediate 
consideration  and  grant  of  the  subject 
request  and  that  good  cause  for  a  grant 
thereof  has  been  shown : 

It  is  ordered.  This  26th  day  of  April 
1960  that  the  subject  request  is  granted 
and  the  prehearing  conference  is  contin- 
ued from  April  28.  1960,  to  May  13,  1960, 
at  10:00  a.m.  in  the  offices  of  the  Com- 
mission, Washington,  D.C. 

Released:  April  27,  1960. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.     Doc      60-3981:      Filed,     May     2,     1960; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  3061 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  28,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212<b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  p>etition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17 < 8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63175.  By  order  of  April 
26,  1960,  the  Transfer  Board  approved 
the  transfer  to  Pogarty  Transportation 
Company.  Inc.,  Springfield,  Mass.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  105925,  issued  by  the  Commis- 
sion February  28,  1950.  to  Arthur  A. 
Fogarty.  Inc.,  Springfield.  Mass.,  author- 
izing the  transportation,  over  irregular 
•  routes,  of  general  commodities,  exclud- 
ing household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  New  York,  N.Y.,  and  Newark, 
N.J.,  and  points  in  New  Jersey  within  15 
miles  of  Newark,  on  the  one  hand,  and, 
on  the  other,  points  in  Fairfield,  Hart- 
ford, and  New  Haven  Counties,  Conn., 
and  Hampden  County,  Mass.    William  L. 


NOTICES 


Mobley,  1694  Main  Street,  Springfield  3. 
Mass..  for  applicants. 

[SEAL]  Harold  D   McCoy. 

Secretary. 

1F.R.     Doc.     60-3960;     Filed.     May    2,     1960; 
8:46  a.m.)    | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFtleNo.  24S-16161 

ALUMINUM   TOP   SHINGLE    CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity  for   Hearing      j 

April  27. 1960, 

I.  Aluminum  Top  Shingle  Corporation 
I  Issuer  I.  an  Oregon  corporation,  245 
SW.  133d  Avenue,  Beavertx^n,  Oregon, 
filed  with  the  Commission  on  June  9, 
1958  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  150,000  shares  of  common  stock,  par 
value  $1.  for  an  aggregate  amount  of 
$150,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3<bt  thereof  and  Regulation  A 
promulgated  thereunder.  The  offering 
became  effective  on  July  16.  1958.  The 
issuer  revised  its  offering  circular  on  May 
5,  1959  and  on  February  19,  1960. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  issuer  has  failed  to  file  sales 
material  with  the  Commission  as  re- 
quired by  Rule  258  of  the  General  Rules 
and  Regulations  under  the  Securities 
Act  of  1933. 

2.  An  offering  circular  has  not  been 
delivered  to  all  purchasers  of  the  stock 
of  the  issuer  as  required  by  Rule  256ia). 

3.  An  offering  circular  was  used  which 
was  in  violation  of  Rule  256<ei,  particu- 
larly with  respect  to  the  financial  infor- 
mation contained  therein  and  the  failure 
to  disclose  the  excessive  costs  incurred 
in  selling  the  issuei-'s  stock. 

B.  The  offering  circular,  as  revised, 
and  other  material  filed  therewith  con- 
tained untrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  Inaccurate  and  unreliable  financial 
statements. 

2.  The  status  of  the  issuer's  pending 
patents. 

3.  The  failure  to  disclose  the  excessive 
costs  of  selling  the  secm-ities  and  the  in- 
clusion of  inaccurate  amounts  for  such 
costs  on  the  cover  page  and  in  the  use  of 
proceeds. 


C.  The  sales  literature  used  in  connec- 
tion with  the  offering  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  F)articu- 
larly  with  re.spect  to: 

1.  The  statement  that  the  issuer  has 
definitely  "gone  into  the  black"  for  1959. 

2.  The  statement  that  the  issuer  has 
had  a  large  percentage  of  inciease  in 
sales. 

3.  The  statement  that  the  issuer  has 
indisputably  the  best  aluminum  shingle 
on  the  market. 

E.  The  offering  is  being  and  would 
be  made  in  violation  of  Section  17  of  the 
Securities  Act  of  1933.  as  amended. 

III.  It  IS  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is.  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  p>ersons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  ifor  hearing  within 
thirty  days  herefrom:  that  within 
twenty  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  pennanent.  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission.! 


[seal] 


Orval   L.   DuBois, 

Secretary. 


|FR.    Doc.    60-3953;     Piled.    May    2.     1960; 
8:45  a.m.i 


I  Pile  No   24SF- 2.555] 

CEMEX   OF   ARIZONA,   INC. 

Amendment  to  Notice  and  Order  for 
Hearing 

April  27.  1960. 

The  Commission,  by  order  dated  April 
8,  1960.  having  ordered  a  hearing  in  the 
above  entitled  matter  pursuant  to  sec- 
tion 3'b)  of  the  Securities  Act  of  1933, 
as  amended,  and  Rule  261  thereunder 
and  by  order  dated  April  13.  1960  having 
ixjstponed  the  date  of  hearing  to  June 
6,  1960  at  10:00  a.m.  at  the  State  A.S.C. 
Committee  Conference  Room.  1001  N. 
First  Street.  Phoenix,  Arizona:  and 

The  counsel  for  the  division  of  Corpo- 
ration Finance  deeming  it  necessary  that 
the  Issues  be  staled  more  specifically. 

It  is  ordered.  That  subparagraph  A  of 
section  n  of  the  notice  and  order  for 
hearing,  dated  April  8,  1960.  be  deleted 
and  that  said  order  be  amended.  In  sub- 
stitution for  said  subparagraph  A,  as 
follows: 


Tuesday,  May  3,  1960 

A  Whether  the  offering  circular  con- 
tains untrue  statement.";  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to: 

1.  The  failure  to  disclose  that  the  is- 
suer had  filed  a  civil  suit  against  one  of 
its  principal  officers  for  fraud  and  abuse 
of  trust. 

2.  The  failure  to  disclose  that  the  is- 
suer's complaint  in  said  civil  suit  charged 
that  the  developer  of  the  issuer's 
"Cemex"  process  had  mi.'^represented 
that  process's  value  to  the  issuer  and 
that  the  issuer  had  been  falsely  induced 
to  pay  the  developer  more  for  such  proc- 
ess than  its  actual  worth. 


By  the  Commission. 


[seal] 


Orval  L.  DttBois. 

Secretary. 


[FR.    Doc.     60-3954;     Filed.    May    2,     1960; 
8:45   a.m.] 


[File  No  812    12921 

MUTUAL  INVESTMENT  FUND,  INC., 
ET  AL. 

Notice  of  Application  for  Order  Per- 
mitting Offer  and  Sale  of  Shares  of 
Open-End  Company  to  Unit  Trust 
Shareholders 

April  26,  1960. 

In  the  matter  of  Mutual  Investment 
Fund,  Inc.,  Mutual  Management  Com- 
pany, First  Investors  Corporation,  File 
No.  812-1292. 

Notice  is  hereby  given  that  Mutual 
Investment  Fund.  Inc.  <"Fund"t,  an 
open-end  diversified  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  CAcfi,  Mutual 
Management  Company,  investment  ad- 
viser and  principal  underwriter  to  the 
Fund,  and  First  Investors  Corporation 
iFIC'.i,  sponsor-depositor  of  a  unit 
trust  organized  for  the  accumulation  of. 
and  dealer  in,  shares  of  the  Fund,  have 
filed  an  application  pursuant  to  sections 
6'ci ,  11  a)  and  22<d»  of  the  Act  to  per- 
mit FIC  to  offer  and  sell  to  the  share- 
holders of  Diversified  Trustee  Shares. 
Series  E  CTrust") .  shares  of  the  Fund  at 
one-half  the  regular  sales  load  thereon. 

The  Trust,  a  New  York  common  law 
trust  orgamzed  and  operated  under  a 
Trust  Indenture  dated  April  15.  1947,  is 
registered  under  the  Act  as  a  unit  invest- 
ment trust.  FIC  is  the  successor  spon- 
sor-depositor under  the  Tioist  Indenture 
and  Chemical  Bank  New  York  Trust  is 
the  successor  trustee  thereunder.  At 
Pebruai-y  8.  1960.  the  Tiust  had  out- 
standing approximately  207.082  shares, 
of  which  36,029  shares  were  held  outright 
by  87  persons,  and  approximately  171,- 
032  shares  were  held  by  The  First  Penn- 
sylvania Banking  and  Trust  Company  as 
Custodian  under  F-I-F  Plans,  of  which 
4" 7  persons  were  the  beneficial  owners. 
The  Trust  was  originally  designated  as 
the  substitute  investment  medium  for 
holders  of  plan  certificates  of  F-I-P 
Plans  and  of  Diversified  Trustee  Shares, 
Series  D.  and  is  a  fixed  tru.'<t  comprised  of 
units  consisting  of  specified  portfolio  se- 
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curities  against  which  certificate  shares 
were  offered  representing  undivided  in- 
terests therein. 

Under  the  terms  of  the  Trust  Inden- 
ture, the  Trust  terminated  on  April  15, 
1960.  No  provision  is  made  for  its  ex- 
tension and  no  investment  substantially 
similar  in  nature  to  the  shares  of  the 
Tru.st  has  been  found.  Accordingly,  for 
ninety  >days  after  termination  as  pro- 
vided in  the  Ti-ust  Indenture,  holders  of 
as  many  as  1.000  shares,  or  multiples 
thereof,  of  the  Trust  have  the  option  of 
electing  to  turn  in  their  certificates  rep- 
resenting shares  of  the  Trust  and  to  re- 
ceive in  exchange  therefor  one  or  more 
units  of  the  underlying  securities  of  the 
Trust,  or  to  receive  the  redemption  value 
of  such  shares  in  cash.  To  the  extent 
that  certificate  holders  do  not  hold 
shares  in  lots  of  1.000,  they  are  entitled 
to  receive  the  redemption  value  in  cash. 
After  ninety  days  after  April  15.  1960, 
the  securities  underlying  the  Trust  must 
be  liqiiidated  as  promptly  as  possible, 
and  during  such  period  the  holders  of 
shares  of  the  Trust  have  a  right  to  re- 
ceive only  cash  in  exchange  for  their 
shares. 

FIC  proposes,  in  return  for  compensa- 
tion equal  to  one-half  the  customary 
sales  charge,  to  offer  to  those  holders  of 
the  Trust  shares  and  of  the  F-I-F  Plans 
who  will  receive  cash  as  a  result  of  the 
termination  of  the  Trust,  an  opportunity 
for  them  to  invest  all  or  any  portion  of 
such  cash  proceeds  in  ten  or  more  shares 
of  the  Fund.  The  Fund's  shares  are 
publicly  offered  at  net  asset  value  plus 
a  sales  load  of  8 '2  percent,  graduated 
downward  on  quantity  purchases.  The 
offer  will  be  made  through  FIC  sales  rep- 
resentatives and  by  arrangements  with 
other  broker-dealers  as  a  special  offer 
expiring  December  15,  1960.  The  offer 
will  consist  of  a  letter  with  a  prospectus 
of  the  Fund  attached,  although  FIC  and 
other  dealers  will  reserve  the  right  to 
follow  this  solicitation  by  a  visit  by  one 
of  their  respective  sales  representatives. 

Under  the  provisions  of  section  11(a) 
of  the  Act,  It  is  unlawful  for  a  registered 
open-end  investment  company,  or  any 
principal  underwriter  of  such  a  compaixv, 
to  make  an  offer  of  exchange  to  a  holder 
of  a  security  of  such  company  or  of  any 
other  open -end  investment  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11  (c>  of  the  Act  makes  section  11  < a) 
applicable,  irrespective  of  the  basis  of 
exchange,  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust.  Section  22 'd» 
of  the  Act  prohibits  an  investment  com- 
pany, its  principal  underwriter,  and 
dealers  from  selling  redeemable  shares 
of  such  company  at  a  price  other  than 
the  current  public  offering  price  set 
forth  in  the  prospectus  Under  section 
6<c>  of  the  Act,  the  Commission  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person,  se- 
curity or  transaction  from  any  provisions 
of  the  Act.  if  and  to  the  extent  such  ex- 
emption is  necessary  or  appropriate  in 


3845 

the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  May  9. 
1960,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. 'Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  urxless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

By  the  Commission. 


SEAL] 


Orval  L.  DuBois, 

Secretary. 


|FR      Doc.    60-3955:     Piled.     May     2,     1960; 
8:45  am.] 


(Pile  No.  24SF-26691 

VERNIER   MISSILE   SYSTEMS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  or  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity  for   Hearing 

April  27,  1960. 

I.  "Vernier  MLssile  Systems,  Inc  (is- 
suer*, a  Nevada  corporation.  10575 
Folsom  Boulevard,  Rancho  Cordova.  Cal- 
ifornia, filed  with  the  Commission  on 
November  17,  1959  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  15.000  shares  of  its  SIO  par 
value  common  stock  at  SIO  per  share  for 
an  aggregate  of  $150,000  for  the  purpose 
of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933.  as  amended,  pursuant 
to  the  provisions  of  section  3 1  b »  and 
Regulation   A   promulgated    thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made,  in 
the  lieht  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  Statements  concerning  the  issuer's 
business  relationship  with  the  United 
States  Government  and  the  United 
States  Air  Force 

2.  Statements  concerning  the  status 
of  issuer's  development  program  and  the 
reliabihty,  productibility,  and  versatiUty 
of  its  prop>osed  rocket  design. 

3.  Statements  concerning  the  issuer's 
negotiation  and  performance  of  con- 
tracts. 
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4.  Statements  concerning  the  issuer's 
excess  of  current  liabilities  over  current 
assets. 

B.  The  offer  would  be  made  in  viola- 
tion of  section  17  of  the  Securities  Act 
of  1933.  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261 1 a)  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  thirty  days  after  the  entry  of  this 
order ;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission  will, 
or  at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters  at 
the  hearing;  that  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, this  order  shall  become  perma- 
nent on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the  Commis- 
sion; and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 


NOTICES 

Now  therefore,  a.'^  Depu:y  Administra- 
tor of  the  Small  Business  Admmistration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loan.->  un- 
der the  provi.sions  of  section  7«bi  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to: 


By  the  Commission. 
[skalJ 


Orval  L.  DuBois, 

Secretary. 


[F.R     Doc 


60-3956:     Piled, 
8:46  a.m.] 


May     2,     1960; 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  area  265] 

ILLINOIS 
Declaration   of  Disaster  Area 

Whereas  it  has  been  reported  that 
during  the  montii  of  April.  1960,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Illinois: 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastophe  within  the  purview  of  the 
Small  Business  Act. 


County      .^dams     f flood    occurring    on    or 

about  April  7  and  8,  19601. 

Offices  Small  Business  Administration  Re- 
gional Office.  Home  Savings  Building,  Fifth 
Floor.  1006  Gr<aid  Avenue,  Kansas  City  6,  Mo. 
Small  Busmeis  Administration  Branch  Office. 
U.S.  Customs  House,  Room  318,  815  Olive 
Street.  St,  Louis  1.  Mo. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October  31, 
1960.  1 

Dated    Apiil  !3    1960 

Robert  F.  Buck, 
Deputy  AdmiTiistrator. 


[FR      T> 


60-3961;     Filed 
8:47  a.m.] 


May     2.     1960; 


i  Declaration  of  Disaster  Area  267] 

ARKANSAS 
Declaration    of   Disaster   Area 

Whereas  it  has  been  reported  that  dur- 
ing the  month  of  April.  1960.  because  of 
the  efTects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  m  certain  areas  m  the  State 
of  Arkansas: 

Whereas  the  Sip.a!;  Ba^iine.ss  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected  : 

Whereas  after  reading  and  evaluating 
reports  of  such  condition.s.  I  find  that  the 
conditions  m  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act 

Now  therefore,  a-s  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provision.-  of  section  7<b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  counties  (in- 
cluding any  area>  adjacent  to  .said  coun- 
ties' suffered  damage  or  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to; 

Counties:  Crawford,  Johnson  and  Mont- 
gomery (tornado  occurring  on  or  about  April 

14.  1960). 


Offl<:e!^  Siiiai;  B\islne6.t  .^dmlnist ratlrjn  Re. 
gional  Office,  Fidelity  BuiidUiK.  1000  Main 
Street.  Dallas  2.  lex  Small  Busine.ss  Admin- 
istration Branch  Office  Rector  Building, 
Room  620.  405  W.  3rd  Sueet    Little  R^x^k    Ark! 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loar^ 
tmder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 31.  1960. 

Dated:  April  19    i960. 

pHii.lr    M^C^LLl•M. 


IF.R      Doc 
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I  Declaration  of  EHsaster  Area  268' 

NEW    HAMPSHIRE 

Declaration   of   Disaster  Areo 

Whereas  it  has  been  letwrlMi  that  dur- 
ing the  month  of  April.  1960.  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  m  certain  areas  in  the  State 
of  New  Hampshire, 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  ha^  received 
other  reports  of  investisations  of  con- 
ditions in  the  area^  alTected: 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area.s  constitute  a 
catastrophe  withm  the  purview  of  the 
Small  Business  Act. 

Now  therefore,  as  Actine  Deputy  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration.  1  hereby   determine   that' 

1  Applications  for  disaster  loans 
under  the  provisions  of  section  7'b'  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  indi- 
cated from  persons  or  fii-ms  whose  prop- 
erty situated  in  the  following  county 
(including  any  area^  adjacent  to  said 
county*  suffered  damaae  or  destruction 
as  a  result  of  the  catastrophe  hereinafter 
i-ef erred  to: 

County:  Coos  (flood  occurring  on  o;  .ibout 
April  18,"l960). 

Offices:  Small  Busiiiess  Administrat  inn 
Regional  Office.  Sheraton  Building.  470 
Atlantic  Avenue.  Boston.  Mass  Small  Busi- 
ness Administration  Branch  Office,  72  North 
Main   Street     Concord.    NH 

2.  No  sp>ecial  field  offices  v,  ill  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  lo  October  31, 
I960. 

Dated    ApiT.  21.  1960. 

Frank  Stemple, 
Acting  Deputy  Administrator. 


[F.R.     Doc. 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January   1,   1960) 

The    following   $vppl«m«nt   is   now   avallabi*: 

Title  50 I $0.70 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Port*  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  I 
($0,401;  Title  9  ($0.35);  Titles  10-13  ($0,501; 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  (ii  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
to  Endl-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  TiHe  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  TiHe  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parts  1-29  ($1.00); 
Port  30  to  End  ($0,301;  Title  49,  Parts  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00). 

Order    from     ttie     Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART   6 — EXCEPTIONS   FROM   THE 
COMPETITIVE   SERVICE 

Treasury   Department 

Effective  upon  publication  in  the  Ftd- 
XRAL  REGISTER,  paragraph  <a)  of  §  6. 203 
is  amended  as  set  out  below. 

§  6.203      Treasury    I)eparlm«'nt. 

(a~»  Positions  of  Deputy  Comptroller 
of  the  Currency,  Chief  National  Bank 
E.xam:ner.  Assistant  Chief  National  Bank 
Examiner,  District  Chief  National  Bank 
Examiner,  National  Bank  Examiner, 
and  .A-s-sistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  a.sscssments 
acamst  national  banks  and  other  finan- 
cial institutions. 

(RS    1753.  sec    2.  22  Stat.  403,  as  amended; 
5U.S.C.  631,  633) 


[seal] 


United  States  Crvn.  Serv- 
ice Commission, 
Mary  V.  Wenzel. 

Exccutn-c  Assistant. 


[PR      Doc.     60  4004:     Filed,     May     3,     1E60; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agriculture^!  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  194:  Amdt   I] 

PART  922  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

Findings.  1.  Pursuant  to  the  market- 
ing.: aereement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922>,  regulating 
the  handling  of  Valencia  oranges  grown 
in  .Arizona  and  de.'^ignated  part  of  Cali- 
fornia, eCfective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.;  68  Stat.  906,  1047  >. 
and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
marketing  agreement  and  order,  as 
amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will 
tpnd  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gace  in  public  rule-making   procedure, 


and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237:  5  U.S.C.  1001  et  seq.~>  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  ba.sed  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
orani^cs  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provi.'^ions  in 
paragraph  (b)  (1)  (i>  of  5  922  494  i  Valen- 
cia Oranee  Regulation  194.  25  PR.  3549 » 
are  hereby  amended  to  read  as  follows; 

(I)   District   1:   400,000  cartons. 

(Sees.  i-:9,  48  Stat.  31.  as  amended,   7  U.S.C. 
601-674) 

Dated:  April  29,  1960. 

S.  R    Smith. 
Director,    Fruit    ajid    Vegetable 
Division,     Agricultural     Mar- 
keting Service. 

[F.R.     Doc.     60-3998:     Filed.     May     3.     1960; 
8  46    a.m.l 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter   I — Federal  Aviation   Agency 

|Reg   Docket  No   365:  Amdt.  26-1) 

PART   26 — CONTROL   TOWER 
OPERATOR   CERTIFICATES 

Traffic    Control    Procedures 

Part  26  of  the  Civil  Air  Regulations 
provides,  among  other  things,  for  the 
basic  knowledge  and  experience  require- 
ment.s  for  the  issuance  of  air  traffic  con- 
trol tower  operator  certificates.  Sections 
26  26  and  26.26-1  provide  that  certifi- 
cated air  traffic  control  tower  operators 
shall  control  traffic  in  accordance  with 
procedures  prescribed  by  the  Adminis- 
trator in  Part  617. 

Part  617  provides  a  detailed  descrip- 
tion of  such  procedures.  These  proce- 
dures are,  in  essence,  a  duplication  of 
the  procedures  contained  in  Part  3  of  the 
Army-Navy-Air  Force-Federal  Aviation 
Aeency  Procedures  for  the  Control  of 
A;r  Traffic'  lANC  PCAT  »  Manual. 

The  ANC  PCAT  Manual  has  been  and 
is  recognized  as  the  principal  air  traffic 
control  procedures  document,  and  little, 
if  any,  use  is  made  of  the  material  pro- 
vided in  Part  617.  To  provide  a  single, 
official  source  of  all  air  traffic  control 
procedures  and  to  eliminate  the  admin- 
istrative task  involved  in  the  mainte- 
nance of  two  documents,  it  is  deemed 
advi.sable  and  in  the  best  interest  of  the 
public  to  rescind  Part  617,  and  this  is 
being  accomplished  in  a  complementary 
action. 


To  conform  Part  26  to  the  resci-ssion 
of  Part  617,  5  26.26  is  being  amended  to 
delete  a  cross  reference  to  Part  617.  In 
addition,  the  appropriate  manuals  of 
the  Federal  Aviation  Agency  are  estab- 
iLshed  as  the  official  source  for  the  pro- 
cedures and  practices  to  be  employed  by 
a  certificated  air  traffic  control  tower 
operator.  A  substitute  note  reflects  the 
proper  source  of  material  concerning 
these  procedures.  An  editorial  amend- 
ment to  this  section  has  also  been  made 
to  update  the  reference  to  an  air  route 
traffic  control  center.  Section  26.26-1  is 
being  eliminated,  since  this  section  will 
no  longer  be  required. 

Inasmuch  as  these  amendments  im- 
po.se  no  additional  burden  upon  any 
person,  compliance  with  the  notice  and 
procedure  requirements  of  the  Admin- 
istrative Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  Part 
26  '14  CFR  Part  26'  is  hereby  amended 
as  follows : 

1.  By  amending  §  26.26  to  read  as 
fol'-ows; 

§  26.26      Exercise  of  authorilv. 

A  certificated  air  traffic  control  tower 
operator  shall  control  traffic  in  accord- 
ance with  the  procedures  and  practices 
a^  prescribed  in  the  appropriate  air  traf- 
fic control  manuals  of  the  Federal  Avia- 
tion Agency  to  provide  for  the  safe, 
orderly  and  expeditious  flow  of  air  traf- 
fic in  accordance  with  the  following 
requirements: 

ia>  When  weather  conditions  are 
equal  to  or  better  than  the  basic  mini- 
mums  prescribed  for  VFR  flight  by  Part 
60  of  this  subchapter,  air  traffic  may  be 
controlled  by  an  operator  with  either  a 
junior  or  senior  rating  for  the  airport 
involved:  Provided.  That  where  the  vol- 
ume or  character  of  the  air  traffic,  the 
t\-pe  and  equipment  of  aircraft  utilizing 
the  airport,  or  the  airport  facilities  re- 
quire that  an  operator  with  a  junior 
rating  be  supervised,  all  air  traffic  at 
such  airport  shall  be  controlled  under 
the  supervision  of  an  operator  with  a 
senior  rating. 

I  b '  When  weather  conditions  are 
below  the  basic  minimums  prescribed  for 
VFR  flight  by  Part  60  of  this  subchapter. 
air  traffic  shall  be  controlled  by  an  op- 
erator with  a  senior  rating,  and  such 
operator  shall  not  issue  an  air  traffic 
clearance  for  flight  without  prior  au- 
thorization from  the  appropriate  air 
route  traffic  control  center, 

t  c »  In  an  emergency  an  operator  with 
a  senior  rating  may  delegate  his  author- 
ity to  an  c^>erator  with  a  junior  rating. 

Note:  Information  regarding  the  appro- 
priate air  traffic  control  manuals  of  the  Fed- 
eral Aviation  Agency  may  be  obtained  from 
any  Federal  Aviation  Agency  Air  Trafflc  Con- 
trol facility,  any  Federal  Aviation  Agency 
Refflonal  Office,  or  by  writing  to: 

Federal  Aviation  Agency.  Biireau  of  Air 
Trafflc  Management,  1711  New  York  Avenue. 
Washington  25,  D.C. 
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§  26.26-1      [Re«cis8ion] 

2.  By  rescinding  §  26.26-1. 

This  amendment  shall  become  effective 
thirty  days  after  publication  in  the 
FEDERAL  Register. 

(Sees.  313(a),  307.  602:  72  Stat    752.  749.  776; 
49    U.S.C.    1354(a).    1348.    1422) 

Issued  in  Washington,  D.C.,  on  April 
27,  1960. 

E.    R.    QUESADA. 
Administrator. 

(PR.     Doc.     60-3983;     Piled.    May    3.     1960; 
8:45  a.m.| 


{Reg.  Docket  No.  367;  Amdt.  40-26] 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION   RULES 

Frequency   of   Pilot   Line   Checks 

Section  40.302(a)  of  the  Civil  Air  Reg- 
ulations presently  requires  in  part  that 
a  pilot  shall  satisfactorily  accomplish  a 
line  check  prior  to  serving  as  pilot  in 
command  and  at  least  once  each  12 
months  thereafter.  This  has  normally 
been  termed  within  the  industry  as  the 
annual  or  yearly  line  check  for  the  pilot 
in  command. 

By  letter  dated  February  9,  1960,  the 
Air  Transport  Association  of  America,  on 
behalf  of  its  member  air  carriers,  rec- 
ommended that  the  time  interval  be- 
tween line  checks  be  specified  in  the  same 
mianner  as  Civil  Air  Regulations  Amend- 
ments 40-19  and  41-26,  which  clarified 
the  time  intervals  between  proficiency 
checks.  The  ATA  advises  that  such  a 
clarification  will  simplify  recordkeeping 
and  administration  of  the  line  check  in 
the  same  way  that  the  proficiency  check 
requirements  have  been  simplified. 

The  PAA  has  considered  the  foregoing 
recommendation  and  believes  that  the 
requirements  with  respect  to  the  fre- 
quency of  pilot  line  checks  should  be 
amended  to  provide  the  clarification  re- 
quested and  to  make  such  requirements 
consistent  with  the  frequency  require- 
ments for  pilot  proficiency  checks. 

Since  this  regulatory  action  imposes 
no  additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  it  may  be  made  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
40  of  the  Civil  Air  Regulations  (14  CFR 
Part  40.  as  amended)  is  hereby  amended 
as  follows,  effective  June  1,  1960: 

Amend  §  40.302(a)  by  inserting  after 
the  first  sentence  two  new  sentences  to 
read  as  follows:  "The  line  check  may  be 
given  at  any  time  during  the  month  pre- 
ceding or  following  the  month  in  which 
it  becomes  due.  The  effective  date  of 
the  check,  if  given  within  the  preceding 
or  following  month,  shall  be  the  same  as 
if  given  within  the  month  in  which  it  be- 
came due." 

(Sees.  313(a),  601,  604,  72  Stat.  752,  775,  778, 
49  U.S.C.  1354(a),  1421,  1424) 

Issued  in  Washington,  D.C.,  on  April 
27.  1960. 

E.    R.    QUESADA, 

Administrator. 
[PR.    Doc.    60-4007;     Piled,    May    3.     1960; 
8:48  a.m.] 


RULES  AND   REGULATIONS 

fReg  Docket  No.  368:  Anidt  41-33) 

PART  41 — CERTIFICATION  AND  OP- 
ERATION RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUT- 
SIDE THE  CONTINENTAL  LIMITS  OF 
THE   UNITED   STATES 

Frequency  of  Pilot  Line   Checks 

Section  41.53j(a)  of  the  Civil  Air  Reg- 
ulations presently  requires  in  part  that 
a  pilot  shall  satisfactorily  accomplish  a 
line  check  prior  to  serving  as  pilot  in 
command  and  at  least  once  each  12 
months  thereafter.  This  has  normally 
been  termed  within  the  industry  as  the 
annual  or  yearly  line  check  for  the  pilot 
in  command. 

By  letter  dated  February  9,  1960.  the 
Air  Transport  Association  of  America,  on 
behalf  of  its  member  air  carriers,  recom- 
mended that  the  time  interval  between 
line  checks  be  specified  in  the  same  man- 
ner as  Civil  Air  Regulations  Amendments 
40-19  and  41-26,  which  clarified  the  time 
intervals  between  proficiency  checks. 
The  ATA  advises  that  such  a  clarifica- 
tion will  simplify  recordkeeping  and  ad- 
ministration of  the  line  check  in  the 
same  way  that  the  proficiency  check  re- 
quirements have  been  simplified. 

The  FAA  has  considered  the  foregoing 
recommendation  and  believes  that  the 
requirements  with  respect  to  the  fre- 
quency of  pilot  line  checks  should  be 
amended  to  provide  the  clariHcation  re- 
quested and  to  make  such  requirements 
consistent  with  the  frequency  require- 
ments for  pilot  proficiency  checks. 
.  Since  this  regulatory  action  imposes 
no  additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  it  may  be  made  effec- 
tive on  less  than  30  days"  notice. 

In  consideration  of  the  foregoing, 
Part  41  of  the  Civil  Air  Regulations  il4 
CFR  Part  41,  as  amended)  is  hereby 
amended  as  follows,  effective  June  1, 
1960: 

Amend  §41.53j<a)  by  inserting  after 
the  first  sentence  two  new  sentences  to 
read  as  follows:  "The  line  check  may  be 
given  at  any  time  during  the  month 
preceding  or  following  the  month  in 
which  it  becomes  due.  The  effective  date 
of  the  check,  if  given  within  the  pre- 
ceding or  following  month,  shall  be  the 
same  as  if  given  within  the  month  in 
which  it  became  due." 

(Sees.  313(a).  601,  604.  72  Stat.  752.  775.  778. 
49  U.S.C.  1354(a) .  1421. 1424)  ] 

Issued  in  Washington.  D.C.,  on  April 
27.  1960. 

E.  R.  QUESADA, 

Ad?ninistrator. 

[FR     Doc.    60-4008:     Filed,     May     3,     1960; 
8:48  a.m. I 


[Reg.  Docket  No.  369:  Amdt   46-3] 

PART  46--SCHEDULED  AIR  CARRIER 
HELICOPTER  CERTIFICATION  AND 
OPERATION    RULES 

Frequency  of  Pilot   Line   Checks 

Section  46.302(a)  of  the  Civil  Air 
Regulations  presently  requires  in  part 
that  a  pilot  shall  satisfactorily  accom- 
plish a  line  check  prior  to  serving  as 


pilot  in  command  and  at  least  once  each 
12  months  thereafter.  This  has  normally 
been  termed  within  the  industry  as  the 
annual  or  yearly  line  check  for  the  pilot 
in  command. 

By  letter  dated  February  9.  1960.  the 
Air  Transport  Association  of  America, 
on  behalf  of  its  member  air  carriers, 
recommended  that  the  time  interval  be- 
tween line  checks  be  specified  in  the 
same  manner  as  Civil  Air  Regulations 
Amendments  40-19  and  41-26  which 
clarified  the  time  intervals  between  pro- 
ficiency checks.  The  ATA  advises  that 
such  a  clarification  will  simplify  record- 
keeping and  administration  of  the  line 
check  in  the  same  way  that  the  profi- 
ciency check  requirements  have  been 
simplified. 

The  FAA  has  considered  the  foregoing 
recommendation  and  believes  that  the 
requirements  with  respect  to  the  fre- 
quency of  pilot  line  checks  should  be 
amended  to  provide  the  clarification  re- 
quested and  to  make  such  requirements 
consistent  with  the  frequency  require- 
ments for  pilot  proficiency  checks. 

Since  this  regulatory  action  imposes 
no  additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  it  may  be  made  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing. 
Part  46  of  the  Civil  Air  Regulations  <  14 
CFR  Part  46.  as  amended)  is  hereby 
amended  as  follows,  effective  June  1, 
1960: 

Amend  §  46.302(a)  by  inserting  after 
the  first  sentence  two  new  sentences  to 
read  as  follows:  "The  line  check  may 
be  given  at  any  time  during  the  month 
preceding  or  following  the  month  in 
which  it  becomes  due.  The  effective  date 
of  the  check,  if  given  within  the  pre- 
ceding or  following  month,  shall  he  the 
same  as  if  given  within  the  month  in 
which  it  became  due.'j 

(Sees.  313(a).  601,  604.  72  Stat.  752,  775,  778, 
49  use.  1354(a),  1421.  1424) 

Issued  in  Washington,  D.C.,  on  April 
27,  1960. 

E.  R.  QUESADA. 

Administrator. 

[FR.     Doc.     60-4009:     Filed,     May     3.     1960; 
8:48    am  1 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT    REGULATIONS 

[Reg  Docket  No.  369:  Amdt.  139  | 

PART   507— AIRWORTHINESS 
DIRECTIVES 

LockheetJ    1049   C,    D,    E,    G,   and    H 
Aircraft 

Amendment  110.  Part  507.  regulations 
of  the  Administrator,  25  FR.  1908.  refers 
to  an  acceptable  thermal  coating  as 
Lockheed  PTI  No.  209.  Therefore. 
Amendment  110  is  being  revised  to  cor- 
rectly identify  the  coating  and  the 
application  process.  Since  this  amend- 
ment is  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 


Wednesday,  May  4,  1960 

In  consideration  of  the  foregoing 
$  507  10' a'  <14  CFR  Part  507) ,  is  amend- 
ed as  follows: 

Amendment  110,  Lockheed  1049  C,  D, 
E.  G.  and  H  airplanes  as  it  appeared  in 
25  F.R  1908,  is  revised  by  changing  item 
(3>  to  read  as  follows: 

(3)  Coat  both  Inside  and  outside  of  the 
present  aluminum  doors  with  a  material 
that  will  withstand  a  flume  of  2000  P.  for 
15  minutes.  Product  Techniques  Inc.  coat- 
ing PT  209.  0.015  Inch  thick  on  each  side  of 
the  dtwrs,  is  considered  satisfactory  when 
applied  In  accordance  with  PTI  Process 
Specification   PTP  40-22. 

This  amendment  shall  become  effec- 
tive upon  date  of  publication  in  the  Fed- 
eral Register. 

(Sec.  313(a).  601.  603:  72  Stat.  752,  775,  776; 
49  use.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
37.   1960. 

E.    R     QUESADA. 

Administrator. 

[PR.     Doc.     60-3985:     Piled.     May     3,     1960; 
8:45  a  ml 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C.,  on  April 
27.  I960. 

E.    R.    QXJESADA, 

Administrator. 

[PR     Doc      60-3986:     Piled,    May    3,     1960; 
8:45  a.m.] 


[Reg    Docket  No.  360:    Amdt    140] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Vertol  44  Series   Helicopters 

Amendment  68.  Part  507.  regulations 
of  the  Administrator.  24  F.R.  10192  'AD 
59-25-2  >,  required  daily  inspection  of 
the  main  rotor  blades  of  Vertol  44  Series 
helicopters  and  specified  retirement 
times  for  the  blades.  Service  experience 
1ms  sho^Ti  the  daily  inspection  to  be  un- 
necessary. Also,  the  manufacturer  has 
developed  a  procedure  for  reworking  the 
rotor  blades  to  eliminate  the  service  life 
restrictions.  Accordingly,  Amendment 
68  is  being  superseded  by  a  new  directive 
which  incorporates  these  provisions. 

Since  this  amendment  relieves  oper- 
ators of  these  helicopters  from  the  un- 
necessary burden  of  compliance  with  the 
daily  inspection  requirements  of  AD  59- 
25-2  and  provides  a  means  for  the  elimi- 
nation of  the  service  life  restrictions, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing 
5  507.10(a)  (14  CFR  Part  507 ),  is  hereby 
amended  by  adding  the  following  new 
au-woithiness  directive: 

Vertol.  Applies  to  all  Vertol  44  Series 
helicopters. 

Compliance  required  as  Indicated. 

All  forward  rotor  blades  P  N  42R1002-9, 
-13.  -15,  -19,  -90,  -130.  -131,  -132,  -150,  and 
-152  must  be  retired  at  800  hours  of  service 
time.  All  forward  rotor  blades  P  N  42R1002- 
137  and  -139  and  all  aft  rotor  blades  P  N 
42R 1002-2.  -4.  -20,  and  -AO  must  be  retired  at 
1.350  hours  of  service  time. 

When  the  above  blades  are  modified  to 
42R1002-42,  -133.  or  -135  the  provisions  of 
this  airworthiness  directive  no  longer  apply. 

This  supersedes  AD  59-25-2. 

This  amendment  shall  become  effec- 
tive up)on  date  of  publication  in  the 
Federal  Register. 

(Sec.    313(a),    601.    603;    72    Stat.    752,    775. 
776;  49  U.SC.  1354(a),  1421.1423) 


fReg  Docket  No  302;  Amdt.  141  ] 

PART   507 — AIRWORTHINESS 
DIRECTIVES 

Martin   202,   202A,   and   404  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection,  replacement  and  rework 
of  the  nose  landing  gear  torsion  link  on 
Martin  202.  202A.  and  404  aircraft  was 
published  in  25  F.R.  2060. 

Interested  persons  have  been  afforded 
an  opiX)rtunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
5  507.10(ai  a4  CFR  Part  507 ^  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

Martin.  Applies  to  all  Models  202,  202A  and 
404  airplanes. 

Compliance  required  as  indicated. 

Patigue  failures  have  occurred  on  the 
upper  nose  gear  torque  arm,  P  N  511653, 
These  failures  were  approximately  3  Inches 
aft  of  the  safety  pin.  P  N  AN  416-1,  which 
connects  the  lower  torque  arm,  P  N  511660, 
to  the  upper  torque  arm.  As  a  result  of  in- 
vestigation of  these  failures,  the  following 
shall  be  accomplished  prior  to  June  1,  1960: 

(a)  Unless  already  accomplished,  rework 
torque  arms,  P  Ns  511650  and  511663.  by  in- 
creasing the  0  125-inch  radius,  where  the 
arm  tapers  to  the  narrow  section  at  the  aft 
end.  to  0.25  inch. 

(b)  Visually  Inspect  for  cracks,  using  a 
10-power  magnifying  glass  or  equivalent,  the 
areas  on  the  nose  landing  ge&r  upper  and 
lower  torque  arms  at  all  radii  near  the  apex 
of  each  torque  arm  If  crack  Indications  are 
found.  relnsp>ect  the  above  area  using  dye 
penetrant  or  equivalent.  Torque  arms  with 
cracks  must  be  replaced  prior  to  further 
flight. 

(c)  Vlstially  Inspect  for  and  remove  any 
nicks  or  dents  in  the  radius  described  in  (a) , 

(d)  Inspect  the  scissor  disconnect  bolt 
safety  pin,  P  N  AN  416-1.  for  pwoper  over- 
hang to  prevent  opening.  Safety  pins  with 
less  than  '4 -inch  overhang  shall  be  replaced 
prior  TO  further  flight. 

(e)  Repeat  Inspections  (b)  and  (c)  at 
Intervals  not  to  exceed  320  hours  time  in 
service  and  ln6p>ection  (di  at  each  safety  pin 
installation. 

(Sec    313(a),  601.  603:   72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington.  D.C..  on  April 
27,  1960. 

E     R    QUESADA, 

Administrator. 

|FR      Doc.     60-3987;     Filed.     May     3.     1960: 
8:45  am  I 
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35.  24  F.R.  6835,  Part  507,  regulations 
of  the  Administrator,  by  extending  the 
compliance  date  for  inspection  and  modi- 
fication of  certain  Wright  TC18DA  and 
TC18EA  Series  engines,  it  was  deter- 
mined that  TC18EA1  Series  engines 
should  also  be  included  since  some  of 
these  engines  would  not  reach  an  over- 
haul period  by  March  31.  1960.  Ac- 
cordingly, to  relieve  operators  of  the 
burden  of  reworking  the  TCI  SEA  1  Series 
engines  prior  to  an  established  overhaul 
period,  an  amendment  to  supersede 
Amendment  115  wsis  adopted  on  March 
31.  1960.  and  made  effective  immediately 
as  to  all  known  operators  of  aircraft 
with  TC18EA1  Series  engines  installed, 
by  individual  telegrams  dated  March  31, 
1960.  Since  this  amendment  grants  re- 
lief and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  it 
may  be  made  effective  Immediately  as  to 
all  other  persons.  It  is  hereby  published 
as  an  amendment  to  §  507.10(a).  (14CPR 
Part  507).  superseding  Amendment  115, 
and  shall  become  effective  up>on  the  date 
of  its  publication  in  the  Federal 
Register. 

Amendment  35.  AD  59-17-1  Wright 
TC18DA  and  TCI  SEA  Series  engines  as 
it  appeared  in  24  F.R.  6835  is  revised  by 
changing  the  compliance  statement  to 
read  as  follows: 

Compliance  required  as  follows:  Engine 
Model  TC18EA2 — Not  later  than  October  1. 
1959  All  other  EA  Series  Models  and 
TC18DA  Series — At  the  first  overhaul  after 
October  15.  1959.  but  not  later  than  March  31. 
1960,  except  TC18DA2.  TC18DA3.  TC18DA4. 
TC18EA1.  TC18EA3.  and  TC18EA6  engines 
not  later  than  July  31.  1960. 

This  supersedes  Amendment  115,  25 
P.R.  2255. 

(Sec    313(a).  601.  603;   72  Stat.  762,  776,  776; 
49  U.S  C.  1354(a) , 1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
27,  1960. 

E.  R.Qtjesada, 
i4dmtntsfrafor. 

[PR.    Doc      60-3988:     Filed,    May    3      1960; 
8:46  ajn.J 


fReg.  Docket  No.  336:  Amdt  1421 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Wright  TC18DA  and  TC18EA  Series 
Engines 

Subsequent  to  adoption  of  Amendment 
115.  25  F.R.  2255,  amending  Amendment 


SUBCHAPTER    E — AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  6O-WA-201 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Revocation   of  Coded  Jot  Route 

On  March  1,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Registeh  «25  P.R.  1805)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  revoke  L  MF  Jet  route  No.  18  in  its 
entirety. 

No  adverse  comments  were  received  re- 
garding this  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportvmity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
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pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  > 
and  for  the  reasons  stated  in  the  notice. 
Part  602  (14  CFR.  1958  Supp.,  Part  602) 
is  amended  as  follows: 

Section  602.118  L/MF  jet  route  No.  18 
{Seattle.  Wash.,  to  Sault  Ste.  Marie. 
Mich.)  is  revoked. 

This  amendment  shall  become  effective 
0001  e^.t.  June  30.  1960. 

(Sees.  307(a).  313(a),  72  Stat  749.  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C..  on  April 
27.  1960. 

George  S.  Cassady. 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

(PR.     Doc.     60-3989;     Filed.    May    3.     1960; 
8:45    ami 


(Reg.  Docket  No.   366 1 

PART  617-^IR   TRAFFIC   RULES 

Rescission   of   Part 

Part  26  of  the  Civil  Air  Regulations 
provides,  among  other  things,  for  the 
basic  knowledge  and  experience  require- 
ments for  the  issuance  of  air  trafiBc  con- 
trol tower  operator  certificates.  Sec- 
tions 26.26  and  26.26-1  provide  that 
certificated  air  traffic  control  tower  op- 
erators shall  control  traffic  in  accord- 
ance with  procedures  prescribed  by  the 
Administrator  in  Part  617. 

Part  617  provides  a  detailed  descrip- 
tion of  such  procedures.  These  pro- 
cedures are,  in  essence,  a  duplication  of 
the  procedures  contained  in  Part  3  of  the 
Army-Navy-Alr  Force-Federal  Aviation 
Agency  Procedures  for  the  Control  of  Air 
TrafHc  (ANC  PC  AT)  Manual. 

The  ANC  PCAT  Manual  has  been  and 
Is  recognized  as  the  principal  air  traffic 
control  procedures  document,  and  little, 
if  any,  use  is  made  of  the  material  pro- 
vided in  Part  617.  To  provide  a  single, 
official  source  of  all  air  traffic  control 
procedures  and  to  eliminate  the  adminis- 
trative task  involved  in  the  maintenance 
of  two  documents,  it  is  deemed  advisable 
and  in  the  best  interest  of  the  public  to 
rescind  Part  617.  Appropriate  concur- 
rent action  is  being  taken  to  amend  Part 
26  consistent  with  the  rescission  adopted 
herein. 

Since  the  rescission  of  Part  617  im- 
poses no  additional  burden  upon  any 
person,  and  since  the  provisions  ot  the 
Part  are  apparent  in  the  ANC/TCAT 
Manual,  compliance  with  the  notice  and 
procedure  requirement  of  the  Adminis- 
trative Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  Part 
617  (14  CFR  Part  617)  is  hereby 
rescinded. 

This  rescission  shall  become  effective 
thirty  days  after  publication  in  the 
FxoEKAL  Register. 

(Sees.  313(a),  307;  72  Stat.  752,  749;  49  U.S.C. 
1354(a).  1348) 

Issued  in  Washington,  DC,  on  April 
27.  1960. 

E.   R.   QUKSADA, 

Administrator. 

iPR.     Doc.     60-3984;     Piled,     May    3.     1960; 
8:45  a.in.] 


RULES  AND   REGULATIONS 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department   of  Commerce 

SUCHAPTER   »— EXPORT   REGULATIONS 
(9th  Oen.  Rev..  Export  Reg  ,  Amdt.  34] 

PART  381— ENFORCEMENT 
PROVISIONS    , 

Transactions  With   Persons  Subject  to 
Denial    Orders 

Section  381.10  Transactions  unth  per- 
sons subject  to  denial  orders  is  amended 
to  read  as  follows: 

§  381.10      Traii.«artion6  with  persions  sub- 
jet-l   to  denial  orderti. 

(a)  Prohibited  activities.  Without 
prior  disclosure  of  the  facts  to,  and 
specific  authorization  of  the  Bureau  of 
Foreign  Commerce,  no  person,  with 
knowledge  that  another  person  is  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  is  then  excluded 
from  practice  before  the  Bureau  of  For- 
eign Commerce,  directly  or  indirectly  in 
any  manner  or  capacity.  (1>  may  apply 
for,  obtain  or  use  any  license,  shipper's 
export  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
exportation  or  reexportation  of  com- 
modities or  technical  data  by.  to,  or  for 
such  E>erson  denied  exp>ort  privileges:  or 
(2)  may  order,  buy.  receive,  use,  sell, 
deliver,  store,  dispose  of.  forvf ard.  trans- 
port, finance,  or  otherwise  service  or 
participate  in.  any  exportation  or  re- 
exportation of  any  commodity  or  tech- 
nical data  exported  or  to  be  exported 
from  the  United  States,  whereby  such 
person  denied  export  privileges  may  ob- 
tain any  benefit  therefrom  or  have  any 
interest  therein,  directly  or  indirectly. 

(b)  Definition  of  "Person  denied  ex- 
port privileges."  For  the  purpose  of  this 
section,  the  term  "person  denied  export 
privileges'  is  defined  to  include: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose  ex- 
port privileges  are  revoked  or  denied  by 
any  order  of  the  Bureau  of  Foreign 
Commerce  or  who  is  excluded  by  such 
order  from  practice  before  the  Bureau  of 
Foreign  Commerce ;  and 

(2)  Any  other  person,  firm,  corpora- 
tion, or  other  business  organization  also 
denied  export  privileges  or  excluded 
from  practice  because  of  his  or  its  rela- 
tionship to  such  person  denied  export 
privileges  through  affiliation,  ownership, 
control,  position  of  responsibility  or 
other  like  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewith 
during  the  period  of  such  order,  and 
whether  or  not  named  in  such  order. 

Note:  Orders  of  the  Bureau  of  Foreign 
Commerce  which  revoke  or  deny  the  export 
privileges  of  any  person  or  which  exclude  any 
person  from  practice  before  the  Bureau  of 
Foreign  Commerce  provide  that  the  terms 
and  prohibitions  of  such  orders  apply  not 
only  to  the  persons  ex|M-essly  named  therein 
but  also,  for  the  purpose  of  preventing 
evasion,  to  any  other  person,  firm,  corpora- 


tion, or  other  business  organization  with 
which  such  person  may  then  or  thereafter 
(during  the  term  of  the  order)  be  related 
by  affiliation,  ownership,  control,  position  of 
responsibility  or  other  like  connection  in 
the  conduct  of  trade  involving  exports  from 
the  United  Suites  or  services  connected 
therewith  See  §§382  1  and  384  2  of  this 
Chapter,  and  §  382.51.  Supplement  1.  of  this 
chapter.  "Table  of  Denial  and  Probation 
Orders."  This  table  contains  orders  issued 
by  the  Bureau  of  Foreign  Commerce  which 
currently  deny  export  privileges  and  or  place 
the  person  or  firm  on  probation.  Tills  list 
contains  the  names  and  addresses  of  such 
persons,  the  effective  and  expiration  dates  of 
the  orders,  a  brief  summary  of  the  export 
privileges  affected,  and  the  citations  to  the 
volumes  and  pages  of  the  Federal  Registek 
where  complete  texts  of  the  orders  are  pub- 
lished. The  publication  of  such  orders  in 
the  Federal  Register  constitutes  legal  no- 
tice of  the  terms  thereof  to  all  persons. 

(Sec.  3.  63  SUt.  7;  50  U.S.C.  App.  2023.  E  O 
9630.  10  F.R.  12245,  3  CFR,  1945  Supp..  E  O. 
9919,   13   F.R    59,  3   CFR,   1948   Supp  ) 

LoRiNG  K.  Macy, 

Director. 
Bureau  of  Foreign  Commerce. 

(F.R.     Doc.    60-3995;     Piled.     May     3.     1960; 
8  46  am  1 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  SERVICEMEN'S  MORTGAGE  IN- 
SURANCE 

PART  2  2  1  —  MUTUAL  MORTGAGE 
INSURANCE;  ELIGIBILITY  REQUIRE- 
MENTS OF  MORTGAGE  COVER- 
ING ONE-  TO  FOUR-FAMILY 
DWELLINGS 

In  ,^  221.17(a)  subparagraphs  (2>  and 
(3)  are  amended  to  read  as  follows: 

§  221.17      Maxinuini  mortgage  amounts. 

(a)   Occupant  mortgagors. 

•  •  •  •  • 

(2)  97  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance, and  90  percent  of  such  value  in  ex- 
cess of  $13,500  but  not  in  excess  of 
$18,000.  and  70  percent  of  such  value  in 
excess  of  $18,000.  if: 

<i)  The  dwelling  was  approved  for  in- 
surance by  the  Commissioner  prior  to  the 
beginning  of  constiiKtion;  or 

<ii)  Construction  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  insurance;  or 

<iii'  The  dwelling  was  approved  for 
guaranty,  insurance,  or  direct  loan  by  the 
Administrator  of  Veterans  Affairs  prior 
to  the  beginnine:  of  construction. 

(3)  90  percent  of  $18,000  of  the  ap- 
praised value  of  ihe  property,  as  of  the 
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date  the  mortgage  is  accepted  for  insur- 
ance, and  70  percent  of  such  value  in  ex- 
cess of  $18,000.  if  the  dwelling  does  not 
meet  the  requirements  of  subparagraph 
i2'  of  this  paragraph. 

iSsc.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  sec.  203.  52  Stat  10,  a£ 
aineuded;  12  US  C.  1709) 


SUBCHAPTER  F — URBAN  RENEWAL  AND  NEIGH- 
BORHOOD CONSERVATION  HOUSING  INSUR- 
ANCE 

PART  261 — URBAN  RENEWAL  INSUR- 
ANCE; ELIGIBILITY  REQUIREMENTS 
OF  MORTGAGE  COVERING  ONE- 
TO   ELEVEN-FAMILY    DWELLINGS 

In  §  261.7  paragraph  <a  >  is  amended  to 
read  as  follows : 

§2ftl.7      Maximum  morljEage  amoiinls — 
loan-lo-%alue    liinitaliun. 

(a"»  Occupant  mortgagors.  Where  the 
mortgagor  is  the  occupant  of  the  prop- 
erty, the  mortgage  shall  be  in  an  amount 
not  in  excess  of: 

(1)  97  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  replacement 
cost  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
90  percent  of  such  cost  in  excess  of 
$13,500  but  not  in  excess  of  $18,000  and 
70  percent  of  such  cost  in  excess  of 
$18,000.  if  the  application  for  insurance 
is  for  construction  of  a  proposed  dwell- 
ing which  is  approved  for  insurance  prior 
to  the  beginning  of  construction:  or 

'2)  97  percent  of  $13,500  of  the  Com- 
missioners estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
90  percent  of  sucii  value  in  excess  of 
$13,500  but  not  in  excess  of  $18,000,  and 
70  percent  of  such  value  in  excess  of 
$18,000,  if  the  application  for  insurance 
covers  an  existing  dwelling,  the  construc- 
tion of  which  was  completed  more  than 
one  year  preceding  the  date  of  the  ap- 
plication for  insurance:  or 

(3)  90  percent  of  $18,000  of  the  Com- 
missioner's estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
70  percent  of  such  value  in  excess  of 
$18,000.  if  the  application  for  insurance 
covers  a  dwelling  under  construction  at 
the  time  the  application  is  filed  or,  an 
existing  dwelling,  the  construction  of 
which  was  completed  within  one  year 
prior  to  the  application  for  insurance;  or 

(4)  97  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
90  percent  of  such  value  in  excess  of 
$13,500  but  not  in  excess  of  $18,000.  and 
70  percent  of  such  value  in  excess  of 
$18,000.  if  the  proceeds  of  the  mortgage 
are  used  to  finance  the  rehabilitation  of 
a  dwelling. 

(Sec.  211,  52  Stat.  23;  12  US  C.  1715b.  Inter- 
prets or  applies  sec  220.  68  Stat,  596.  as 
amended;  12  U.S.C.  1715k) 


FEDERAL   REGISTER 

SUBCHAPTER   M — MILITARY   AND   ARMED    SERV- 
ICES   HOUSING    MORTGAGE    INSURANCE 

PART  2  92  a  — ARMED  SERVICES 
HOUSING  INSURANCE;  ELIGIBILITY 
REQUIREMENTS   OF   MORTGAGE 

Subpart   B — Civllion    Employees 

Section  292a. 53  is  amended  to  read  as 
follows: 

^  2**2a.33      Maximum  morlpapr  amount: 
dollar    limitntion. 

The  mortgage  shall  involve  a  principal 
obligation  in  a  dollar  amount  not  in  ex- 
cess of: 

<ai  $22,500  in  the  case  of  a  dwelling 
designed  principally  for  a  one-family 
residence:  or 

<  b  I  $25 .000  in  the  case  of  a  two-family 
residence;  or 

<c)  $27,500  in  the  case  of  a  three- 
family  residence;  or 

id'  $35,000  in  the  case  of  a  four- 
family  residence. 

In  addition  to  the  dollar  limitation  pre- 
scribed in  this  section  the  mortgage 
amount  is  subject  to  a  loah-to-value  lim- 
itation as  provided  in  §  292a  54. 

Section  292a. 54  is  amended  to  read  as 
follows: 

§  292a. 54      Maximum  morlcajir  amount : 
loan-to-value   limitution. 

In  addition  to  meeting  the  dollar  limi- 
tation as  set  forth  in  §  292a. 53.  the  mort- 
gage shall  be  in  an  amount  not  in  excess 
of: 

(ai  97  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance, and  90  percent  of  such  value  in  ex- 
cess of  $13,500  but  not  in  excess  of 
$18,000.  and  70  percent  of  such  value  in 
excess  of  $18,000.  if  the  dwelling  was  ap- 
proved for  insurance  prior  to  the  begin- 
ning of  construction,  or  if  construction 
was  completed  more  than  one  year  pre- 
ceding the  date  of  the  application  for  in- 
surance; or 

(b)  90  percent  of  $18,000  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  lor  insur- 
ance, and  70  percent  of  such  value  in 
excess  of  $18,000.  if  the  dwelling  was 
not  approved  for  insurance  prior  to  the 
beginning  of  construction  and  construc- 
tion was  completed  within  one  year  pre- 
ceding the  application  for  insurance. 

(Sec.  807,  69  Stat.  651;   12  U.S.C.  1748f,     In- 
terpret or   apply   sec.   809,   70   Stat.   273;    12 

use.   1748h-l) 

Lssued  at  Washington,  D.C.,  April  29, 
1960. 

C.  B    Sweet, 

Acting 
Federal  Housing  Commissioner. 

[F.R.     Doc.     60-4014;     Piled.     May    a.     1960; 
8;48  ajQ.] 
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Title  41— PUBLIC  CONTRACTS 

Chapter  50 — Division  of  Public   Con- 
tracts, Department  of  Labor 

PART   50-202— MINIMUM   WAGE 
DETERMINATIONS 

Tires   ond   Related    Products   Industry; 
Final    Decision 

This  matter  is  before  me  for  decision 
on  the  exceptions  which  have  been  filed 
to  my  proposed  determination  of  the 
prevailing  minimum  wages  for  the  tires 
and  related  products  industr>-  as  pub- 
lished in  the  Federal  Register  '24  F'.R. 
87411. 

Six  tire  companies  have  filed  excep- 
tions to  the  proposed  determination. 
The  substance  of  all  but  one  of  these  ex- 
ceptions and  supporting  arguments  were 
advanced  as  proposals  and  supporting 
reasons  prior  to,  and  are  considered  and 
rejected  in,  the  tentative  decision,  or 
were  considered  in  a  separate  order.  The 
six  companies  except  to  the  tentative  de- 
cision's use  of  the  phrase  "less  than  160 
hours  experience,"  rather  than  the 
phrase  "less  than  one  month's  experi- 
ence," in  defining  a  beginner  in  this  in- 
dustry. They  base  their  objection  on  the 
fact  that  the  data  from  which  the  toler- 
ance was  drawn  was  expressed  in  terms 
of  months  rather  than  hours. 

It  is  customary  in  wage  determinations 
to  set  forth  the  period  during  which  a 
beginner  tolerance  is  effective  in  num- 
bers of  hours.  Such  description  allows 
for  more  precise  application  of  the  defi- 
nition in  situations  which  vary  according 
to  when  an  employee's  workweek  begins, 
how  many  hours  he  may  be  employed  in 
the  several  weeks  which  constitute  his 
beginning  period,  and  the  differing  num- 
bers of  workdays  in  different  calendar 
months.  One  hundred  sixty  hours  is  a 
refinement  of  one  month  in  terms  of  4 
weeks  multiplied  by  the  average  of  ap- 
proximately 40  hours  per  week  which 
appears  prevalent  in  this  industry.  The 
one-third  of  one  week  which  appears  to 
be  dropped  in  such  a  translation  is  a 
reasonable  allowance  for  periods  of  ill- 
ness, leave,  layoff,  and  holidays,  which 
would  be  included  in  a  count  by  month, 
but  are  excluded  from  a  count  by  hours. 
The  tentative  decision's  proposed  defini- 
tion of  beginner  is  adopted. 

Each  and  ever>'  finding  and  conclusion 
of  the  tentative  decision  to  which  ex- 
ception has  been  taken  has  been  re- 
examined. I  am  not  persuaded  by  the 
exceptions  and  supporting  arguments. 
My  reasons  are  as  expressed  in  the  tenta- 
tive decision. 

Accordingly,  upon  the  findings  and 
conclusions  and  reasons  therefor  stated 
herein  and  in  the  Notice  of  Proposed 
Decision  in  this  proceeding,  pursuant  to 
authority  under  the  Walsh-Healey  Public 
Contracts  Act  <49  Stat.  2036;  41  U.S.C. 
35  et  seq.^  and  in  accordance  with  the 
Administrative  Procedure  Act  (60  Stat. 
237,  5  U.S.C.  237),  Title  41  of  the  Code 
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of  Federal  Regulations,  Part  50-202  is 
hereby  amended  by  adding  thereto  a  new 
«  50-202.57  (41  CPR  Part  50-202)  to  read 
as  follows: 

i;  .>0-202.S7      Tires  and  related  products 
iiidu.Htry. 

<a'  Definition.  The  tires  and  related 
products  industry  is  defined  as  that  in- 
dustry which  manufactures  or  furnishes 
tires  and  related  products,  including 
pneumatic  casings,  inner  tubes,  indus- 
trial and  highway  solid  tires  of  2  inches 
or  more  in  cross  section,  suid  camelback. 

(b)  Minimum  wage.  The  minimum 
wage  for  persons  employed  in  the  manu- 
facture or  furnishing  of  products  of  the 
tires  and  related  products  industry  under 
contracts  subject  to  the  Walsh-Healey 
f^blic  Contracts  Act  shall  be  not  less 


RULES  AND    REGULATIONS 

than  $1  77  per  houi'  arrived  at  eithf^r 
on  a  time  or  piece  late  basis 

*C)  Special  viinunmn  ucges  authur- 
ized.  Beginners  or  probationary-  workers 
may  be  employed  m  the  manufacture  or 
furnishing  of  products  of  the  tires  and 
related  products  industry  under  con- 
tracts subject  to  the  Act  at  a  minimum 
wage  of  not  less  than  SI  67  per  hour.  A 
beginner  or  probationary  worker  for  the 
purpose  of  this  subsection  is  a  new  plant 
employee  hired  at  a  rate  lower  than  that 
established  for  a  specific  job  during  the 
period  of  time  required  to  receive  orien- 
tation or  initial  training  for  that  job 
and  who  has  less  than  160  hours  experi- 
ence in  the  plant  in  which  he  is 
employed 

id>  Effect  on  other  obligations. 
Nothing  in  this  section  shall  affect  any 


< 


other  oblications  for  the  payment  of 
minimum  wages  that  an  employer  may 
have  under  law  or  agreement  more  fa- 
vorable to  employees  than  the  require- 
ments of  this  section. 

'c  E^eciixc  date.  This  section  shall 
be  effective  and  tlie  minimum  wage  es- 
tablished herein  shall  apply  as  to  all 
contracts  subject  to  the  Public  Contracts 
Act,  bids  for  which  are  .solicited  or  ne- 
gotiations otherwise  commenced  on  or 
after  June  3,  1960.        ■ 

Signed  at  Washington.  D  C  .  this  28th 
day  of  April  1960. 

James  P.  Mitchell. 

Secretary  of  Labor. 

(PR.     Doc.     60-4011:     Filed.     M..y     3.     1960; 
8:48  a.m.l 


Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

I  39  CFR   Parts    12,  21,   24,  27  1 
DOMESTIC    LEHER    MAIL 

Minimum    Sire   Limit   for   Certain 
Classes 

The  development  of  industrial  pioc- 
e.sses  and  machinery  for  the  speedy 
handling  of  the  mails,  require.^  the  estab- 
lishment of  standard  sizes  and  shapes  for 
envelopes,  cards,  and  self-mailer.';.  Ac- 
cordingly, it  is  proposed,  effective  Janu- 
ary 1,  1962.  to  amend  the  regulations  in 
Parts  12,  21.  24,  27  of  Title  39.  Code  of 
Federal  Regulations,  t-o  establish  d)  a 
mmimiun  size  requirement  of  3  x  4^4 
inches;  i2^  a  rectangular  shape  require- 
ment; (3)  a  full  sealing  requirement: 
and  <4'>  a  recommended  width  to  length 
ratio  of  1  to  1.414  or  greater  for  all  first-_ 
and  third-class  mailing  envelopes,  cards, 
and  self-mailers. 

Although  the  regulations  relate  to  a 
proprietary  function  of  the  Government, 
it  IS  the  desire  of  the  Postmast^er  General 
voluntarily  to  obseiTe  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003*  in  order  that 
patrons  of  the  Postal  Service  may  have 
an  opportunity  to  present  written  views 
concernii\g  the  proposed  regulations. 
Accordingly,  such  written  views  may  be 
submitted  to  Mr.  E.  A  Riley.  Director. 
Postal  Services  Division,  Bureau  of 
Operations.  Room  4426.  Post  Office  De- 
partment. Washington  25.  D.C  .  at  any 
time  prior  to  the  thirtieth  day  following 
tlie  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amendment's  are  as 
follows : 

PART    12— ENVELOPES 

Section  12  3  Size  is  amended  to  read 
as  follows: 

§  12.3      Sire. 

Tlie  minimum  size  is  3  by  i^/4  inches. 
Envelopes  which  measure  less  than  3 
inches  in  width  'height  >  or  4^4  inches  in 
length  are  nonmailable 

Section  12.4  Wnidou  envelopes  is  re- 
designated as  §  12.7  and  the  following 
new  ??12  4  through  12  6  are  inserted 
immediately  foUowine  S  12.3: 

§  12.4      .Shape. 

Envelopes  with  shapes  other  than 
rectangular  are  nonmailable  <  Prior  to 
January  1,  1962,  there  are  no  restrictions 
on  the  shape  of  enveloF>es.  1 

§  12..-,      Ratio. 

Envelopes  having  a  ratio  of  width 
•  height  I  to  length  of  less  than  1  to  1.414 
are  not  recommended.  See  S  12  3  for 
minimum  size  requirement.  •  Prior  to 
January  1.  1962,  there  is  no  limit  on  ratio 
of  (H, elopes.  • 

No.  87 2 


§  12.6      .Sealing. 

Envelopes  not  sealed  on  all  four  ed^es 
are  nonmailable.  Envelopes  used  for 
mailing  at  third-class  rates  of  postage 
must  be  sealed  on  all  four  edges  and 
carry  the  notation  "Third-Class — May  be 
opened  for  Postal  Inspection."  'See 
?  24  8  of  this  chapter  for  present  regula- 
tions on  sealing.  > 

Norr:  Tlie  corresponding  P«5ftal  Mi'.}-.ual 
sections  are  122.3,  1224,  122.5.  122.6,  122.7. 

iR  S    161    as  amended,  396.  as  amended.  3915, 
as  amended:    5  U.S.C.  22,  369.  39  U  S.C.  364) 


PART   21— FIRST   CLASS 

In  ?  212  Classification  make  tl^.e  fol- 
lowing changes: 

a  Amend  subparagraph  (7)  of  para- 
t:ap>;  'a'  and  subdivision  iiv>  of  para- 
,u:aph  ib''l'  to  read  as  follows: 

§  21.2      Clas'iificalion. 

,a.    •    •    • 

'"<  Post  cards  are  manufactured  by 
p:ivate  concerns  and  must  conform  to 
the  following  specifications: 

ii>  Size.  Not  larger  than  3'-'i,,  by  5'*i(; 
niches,  nor  smaller  than  3  by  4^- 

>h)  Shape.  Must  be  rectangular  in 
shape. 

<iii'  Ratio.  A  ratio  of  width  i  height  > 
to  length  of  less  than  1  to  1.414  is  not 
recommended. 

<  IV I  Material.  An  unfolded  piece  of 
cardboard  of  approximately  the  quality 
and  weight  of  a  postal  card:  thickness 
not  less  than  0.0085  or  more  than  0.0095 
of  an  inch,  and  the  cardboard  to  be  uni- 
form in  thickness  and  as  near  0  0090  as 
possible. 

IV)  Color.  Any  light  color  that  doe-; 
not  interfere  with  legible  address  and 
postmark. 

These  specifications  apply  to  single  post 
cards  and  each  part  of  double  post  cards. 
Double  p>ost  cards  must  be  prepared  so 
that  the  usable  surface  of  each  part  "less 
sealing  or  trim  edge')  measures  not  less 
than  3  inches  in  width  'height'  or  4U 
inches  in  length, 

•  •  •  •  • 

(b~>    •    *    * 

<1)    •    *   • 

(IV'  Double  post  card.^  must  be  sealed 
on  all  four  edges. 

Note  The  corresponding  Postal  Manual 
section  IS  131.2, 

Section  21  3  Weiaht  and  size  Ixrnits  is 
amended  to  read  as  follows : 

g  21.3      Ph>>i<al    limitations. 

(a»  Weight.  Maximum  limits  .«iame 
as  for  fourth-class  mail.  <See  §  25  3(a' 
of  this  chapter.  > 

<  h  <  St^e.  The  minimum  size  is  3  by 
4' 4  inches.  Envelopes,  cards,  and  self- 
mailers  which  measure  less  than  3  inches 
m  width  'height'  or  4U  inches  in  length 
are  nonmailable. 


(c)   Shape      Envelopes,      cards,      and 

self -mailers  with  shapes  other  than  rec- 
tangular are  nonmailable. 

Id'  Ratio.  Envelopes,  cards,  and 
self-mailei^s  having  a  ratio  of  width 
'  height '  to  length  of  less  than  1  to  1.414 
are  not  recommended.  See  paragraph 
'b'  of  this  section  for  minimum  size 
requirement. 

'e>    Sealing.     En veloi>es,  double  postal 

and  post  cards,  and  self-mailers  not 
sealed  on  all  four  edges  are  nonmailable 

Note:  The  corresponding  Postal  Mar.ual 
section  Is  131.3. 

(R.S.  161,  as  amended,  396.  ae  amended  39\h 
as  amended.  30  StAt  419,  at  amended  5 
U.S.C.  22.  369.  39  U.S  C.  354    358a) 


PART   24 — THIRD   CLASS 

In  §  24.2  Classification  amend  sub- 
paragi-aph  ^3i  of  paragraph  'b'  to  read 
as  follows: 

i:  21.2       (lassification. 


b'    •    *   • 

'  3 '  The  minimum  charge  for  pieces 
of  odd  size  or  form  applies  to  articles 
mailed  singly  or  in  bulk  when : 

<!'  The  address  side  exceeds  9  inches 
in  width  or  12  inches  in  length. 

'  11 1  The  address  side  of  articles  other 
than  envelopes,  cards,  and  self -mailers  is 
less  than  3  inches  in  width  or  4^4  inches 
m  length  See  ?  24.3  for  minimum  size 
for  envelopes,  cards,  and  self-mailers. 

'iii>  Articles  other  than  envelopes, 
cards,  and  self-mailers  are  not  rectangu- 
lar m  shape.  See  §  24.3  for  shape  for 
envelopes,  cards,  and  self-mailers, 

'IV I  Enveloi:>es,  cards,  and  self-mail- 
ers have  a  ratio  of  width  (height'  to 
length  of  less  than  1  to  1,414. 

'  V »  Their  contents  cause  a  hump  or 
other  uneven  surface  which  prevents 
stacking  or  tying  in  packages, 

'VI'    They  are  enclosed  in  bags. 

'  vii  They  are  addressed  by  means  of 
taL's. 

Note  The  corresponding  PoetAl  Manual 
section  is  134.2. 

Section  24  3  Weight  and  size  limitc- 
tions  IS  amended  to  read  as  follows; 

§  24.3      I'hvfical    limitations. 

(a>  Weight.  Each  piece  may  weigh 
up  to  but  not  including  16  ounces,  ex- 
cept the  Congressional  Record  mailed 
under  §  24,1  of  this  part  and  letters  for 
the  blind.      ( See  Part  28  of  this  chapter  ' 

(b»  Size.  The  minimum  size  is  3  by 
4y4  inches.  Envelopes,  cards,  and  self- 
mailers  that  measure  less  than  3  inches 
in  width  (height)  or  4U  inches  in  length 
are  nonmailable.  <  Prior  to  January  1, 
1962.  there  is  no  limit  on  size.) 

(CI  Shape.  Envelopes,  cards,  and 
self-mailers  wdth  shapes  other  than  rec- 
tangular are  nonmailable.  (Prior  to 
Januan'  1,  1962.  there  are  no  restrictions 
on  shape,  > 
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(d)  Ratio.  Envelopes,  cards,  and 
self-mailers  having  a  ratio  of  width 
(height)  to  length  of  less  than  1  to 
1.414  are  not  recommended.  (Prior  to 
January  1,  1962.  there  is  no  limit  on 
ratio.) 

NoTx:  Tlie  corresponding  Postal  Manual 
section   Is   134  3. 

The  following  two  sections  are  inserted 
in  lieu  of  present  §  24.8  Sealing: 

§  24.8      Sealins. 

All  envelopes,  cards,  and  self-mailers 
mailed  at  third-class  rates  of  postage 
must  be  sealed  on  all  four  edges. 

§  24.9      Exaniiiialion. 

(a)  Merchandise,  books,  or  catalogs 
In  envelopes  must  be  sealed  on  all  four 
edges  and  marked  Merchandi.se  or  Book 
or  Catalog  in  a  prominent  manner  on 
the  address  side. 

(b>  All  envelopes,  cards,  and  self- 
mailers  mailed  at  the  third-class  rates 
of  postage  must  carry  the  notation 
"Third-Class — May  be  opened  for  postal 
inspection." 

(c)  Mailing  of  sealed  articles  at  the 
third-class  rates  of  postage  is  deemed  to 
be  with  the  consent  of  the  mailer  to 
postal  inspection  of  the  contents.  To 
assure  that  their  parcels  will  not  be 
opened  for  postal  inspection  mailers 
should,  in  addition  to  paying  the  first- 
class  rate  of  poetage.  plainly  mark  their 
parcels  "Fiist-Class"  or  with  similar 
endorsement. 

Note:  The  present  Postal  Manual  section 
l8  134.8. 

(R.S.  161,  as  amended.  396,  as  amended.  3915, 
as  amended,  sec.  206.  43  Stat.  1067,  as  amend- 
ed, sec.  3.  65  Stat.  673.  as  amended;  5  US  C. 
22,  369,  39  U.S.C.  235,  290a-l,   354) 


PART  27 — FEDERAL  GOVERNMENT 
MAIL  AND   FREE   MAIL 

In  §  27.2  Executive  and  judicial  officers 
amend  subparagraph  <2)  of  paragraph 
(e)  to  read  as  follows: 

§  27.2      Executive  and  judicial  ofTirer^. 
•  •  •  •  • 

(e)    •  •  • 

(2)  Size.  The  minimum  size  for  Fed- 
eral Government  mail  is  3  inches  in 
width  (height)  by  iV^  inches  in  length. 
There  is  no  maximum  size  prescribed 
for  penalty  mail  but  other  Federal  Gov- 
ernment mail  is  subject  to  the  size 
limits  prescribed  in  §  25.3  of  this  chapter. 

Nan:  The  corresponding  Postal  Manual 
section  is  137.2. 

(R.S.  161,  as  amended.  396,  as  amended,  3915. 
as  amended,  sees.  5,  8,  19  Stat.  335.  336,  as 
amended,  sees.  301-306,  62  Stat.  1048,  1049, 
as  amended,  5  IT.3.0.  22,  369,  39  U.S.C.  321, 
321 1-321  n,  354  ^ 

[SEAL]       Herbeht  B.  Warburton, 

General  Counsel. 

[F.R.    Doc      60-4016;     Filed,    May    3,     1960; 
8:50  am. J 


PROPOSED   RULE  MAKING 

CIVIL  AERONAUTICS  BOARD 

[14  CFR   Parts  296,  297  1 

{Economic  Regs  Docket  No.  11337] 

CLASSIFICATION  AND  EXEMPTION 
OF  INDIRECT  AIR  CARRIERS  AND 
INTERNATIONAL  A  I  R  FREIGHT 
FORWARDERS 

Notice  of  Proposed   Rule   Making 

April  29,  1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion certain  amendments  to  Parts  296 
and  297  of  the  Economic  Regulations 
which  would  require  the  use  of  but  one 
application  form  for  both  aLr  freight  for- 
warders 'Part  296)  and  international  air 
freight  forwarders  <  Part  297  >. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  attached 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  at- 
tached Proposed  Rule.  Persons  who 
have  not  received  copies  of  the  applica- 
tion forms  herein  proposed  in  the  course 
of  normal  distribution  may  obtain  copies 
from  the  Publications  Section.  Civil 
Aeronautics  Board,  Washington  25.  D.C. 
The  amendments  are  proposed  under 
authority  of  sections  204 <a>  and  416  of 
the  Federal  Aviation  Act  (72  Stat.  743, 
771;  49  U.S.C.  1324.  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  matter  in  communi- 
cations received  on  or  before  June  2, 
1960,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  on  or  after  June 
3,  1960,  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 

By  the  Civil  Aeronautics  Board : 

Mabel  McCart, 
Acting  Secretary. 

Explanatory  statement.  The  Civil 
Aeronautics  Board  herein  proposes  the 
issuance  of  a  new  application  form  ap- 
plicable to  both  air  freight  forwarders 
and  international  air  fi-eight  forwarders. 
At  the  present  time,  there  is  a  pre- 
scribed form  for  the  use  of  persons  ap- 
plying as  air  freight  forwarders  (CAB 
Form  351^.  However,  for  those  persons 
applying  as  international  air  freight  for- 
warders theie  is  no  application  form, 
but  rather  only  a  list  of  information 
required  of  them  as  set  forth  in  §  297.32 
of  Part  297. 

It  is  felt  that  the  use  of  a  single  ap- 
plication form  would  establish  a  more 
uniform  application  system  and  would 
allow  for  the  handling  of  applications  in 
a  much  more  eCRclent  and  expeditious 
manner  and  be  thereby  beneficial  to  the 
air  freight  forwarder  industry. 


The  new  application  form  would  pri- 
marily call  for  the  same  information  as 
is  now  required  of  applicants.  It  would, 
however,  call  for  more  disclosure  than 
Is  presently  required  in  regard  to  such 
items  as:  U*  Affiliates,  (2»  past  trans- 
portation activities,  (3)  an  applicant's 
operating  authority  or  registration 
granted  by  other  agencies  of  Uie  United 
States  Government,  <4»  agreements  con- 
cerning transportation  activities  of 
which  applicant  is  a  participant,  and 
<5)  the  experience  of  the  applicant's 
officers,  managers  and  key  personnel  in 
the  transportation  field.  The  new  form 
would  also  require  the  submission  of  a 
Profit  and  Loss  Statement  covering  a 
twelve-month  period  ending  not  more 
than  three  months  prior  to  the  date  of 
application.  (Presently,  air  freight  for- 
warders have  the  tliree-month  limita- 
tion; international  forwarders,  six 
months.)  It  would  also  require  that  a 
Balance  Sheet  be  submitted  as  of  a  date 
not  more  than  three  months  prior  to  tlie 
date  of  application. 

Though  the  new  application  form  calls 
for  fuller  disclosure  on  the  part  of  ap- 
plicants, it  is  not  believed  that  it  would 
create  any  new  or  additional  burden  for 
an  applicant  since  the  bulk  of  the  infor- 
mation sought  is  currently  elicited 
through  conferences  and  correspond- 
ence. Consequently,  the  Board  feels  the 
use  of  the  new  application  form  with 
its  broader  span  of  information  will  make 
the  regulation  of  this  segment  of  the 
aviation  Industry  more  eJBcient  and 
effectual. 

Proposed  rule.  It  is  proposed  to 
amend  Part  296  of  the  Economic  Regu- 
lations (14  CFR  Part  296)  as  follows: 

1.  By  amending  §  296  42  to  read  as 
follows : 

§  296.42      .Appliralion  for  i.»suanre. 

(a)  Application  form.  Any  person, 
other  than  those  specified  in  §  296  43ia>, 
desiring  to  operate  as  an  air  freight  for- 
warder may  apply  to  the  Board  for  an 
appropriate  Operating  Authorization. 
Such  an  applicant  shall  execute  in  dupli- 
cate, an  "Application  for  Operating 
Authorization  as  an  Air  Freight  For- 
warder" (CAB  Foi-m  351).'  The  apph- 
cation  shall  be  certified  by  a  responsible 
official  of  such  carrier  and  shall  contain 
the  following  information:  (1)  Date; 
(2)  name  of  applicant,  trade  names,  and 
name  in  which  authorization  is  to  be 
issued;  (3)  address  of  principal  oflQce 
and  mailing  address;  (4>  form  of  organ- 
ization fie.  corporation,  partnership, 
etc.),  state  under  whose  laws  company 
Is  authorized  to  operate,  and  date  com- 
pany formed:  '5)  a  list  containing  the 
names  of  eacli  officer,  director,  partner, 
owner,  or  member  of  applicant,  and 
holder  of  5  percent  or  more  of  its  out- 
standing stock  if  a  coi-poration,  or  owner 
of  5  percent  or  more  of  the  company  if 
other  than  a  corporation:  an  indication 
as  to  whether  or  not  75  percent  of  the 
voting  interest  is  owned  or  controlled  by 
citizens  of  the  United  States  or  one  of 
its  possessions:  if  5  percent  or  more  of 


'  Form     filed     as     part     of     the     original 
document. 


y^'ednesday.  May  4,  1960 

applicant's  stock  is  held  by  a  corporation 
an    indication    must    be    made    as    to 
whether  or  not  75  percent  of  the  voting 
interest  of  such  corporation  is  owned  or 
controlled    by    citizens    of    the    United 
States  or  one  of  its  possessions;    (6)    a 
description  of  current  business  activities 
and  of  former  business  experience  in,  or 
related  to,  the  transportation  field;   (7) 
description    of   operating   authority 
granted   applicant   by    agencies   of   the 
United  States  Government  (such  as  that 
of  surface  freight  forwarder,  motor  car- 
rier, etc.>  and,  if  applicable,  reasons  for 
revocation    or    other    termination;     (8) 
totals  of  cargo  tonnage  handled  during 
past  year,  the  capacity  of  the  applicant 
(as  agent  of  carrier,  agent  of  shipper,  as 
direct  carrier,  etc.) ,  and  means  of  trans- 
portation (air,  truck,  rail,  etc.)  :  (9)  an 
indication   as  to  whether   applicant   is 
cargo  sales  agent;   aflBliations,  commis- 
sions and  agreements  of  the  past  year  in 
this  regard;  (10)  list  of  names  of  parties, 
effective  dates,  operating  areas,  nature 
and  terms,  of  £iny  oral  or  written  agree- 
ments,    contracts,      or     working      ar- 
rangements   concerning    transportation 
activities  to  which  appUcant  is  a  party; 
(11)   list  of  domestic  and  international 
points  served  and  proposed  to  be  served; 
list    of    offices,    agents,    etc.,    at    points 
served  and  proposed  to  be  scn'ed;   (12) 
description    of    proposed    services    and 
specializations  and  an  indication  as  to 
whether  or  not  owners  or  aflUiates  will 
use  the  applicant's  proposed  air  freight 
fonvarding  services:   (13)  list  of  names 
of  the  ofBcers,  owners,  etc„  of  applicant 
who  have  at  any  time  applied  for  any 
type  of  authority  or  registration  from 
the  Civil  Aeronautics  Board  and,  if  ap- 
plicable, reasons  for  revocation  or  other 
termination;    (14)    list  of  oflBcers,  own- 
ers, etc.,  of  applicant  who  have  at  any 
time   been   employed   by   or   associated 
with  any  air  carrier  authorized  to  oper- 
ate by  the  Civil  Aeronautics  Board  indi- 
cating dates  of  employment  and  capacity 
in  which  employed;  also  a  list  of  officers, 
owners,  etc.,  of  applicant  who  were  con- 
nected in  any  way  with  any  air  freight 
forwarder,  non-certificated  carrier,  etc., 
which   had   its  operating  authority   re- 
voked or  suspended  during  the  time  of 
that  connection;  (15)  description  of  ex- 
perience of  applicant's  officers,  managers 
and  key  personnel  in  transportation  ac- 
tivities qualifying  them  for  air  freight 
forwarder  operations;    (16 »    a   detailed 
description  of  any  affiliated  companies, 
their      activity,      operating      authority, 
points     served,     total     cargo     tonnage 
handled  during  past  full  calendar  year, 
agency  relationships,   agreements  con- 
cerning transportation  activity  to  which 
affihate  Is  a  party,  and  Integration  be- 
tween applicant  and  affiliates;  (17)  any 
additional  information  as  desired  in  sup- 
port of  applications;  (18)  Profit  and  Loss 
Statement    (ending   as   of  date  of  Bal- 
ance Sheet) ;  Balance  Sheet  as  of  a  date 
not  more  than  three  months  prior  to 
application;    list    of    terminal    facilities 
and    automotive    equipment    owned    or 
leased;    Certificate   of   Insurance    (CAB 
PoiTn  350)  or  a  statement  of  qualifica- 
tion as  a  self-insurer   (filing  of  a  cer- 
tificate of  insurance  may  be  postponed 
until  later  notification)  ;  sample  of  pro- 
posed air  waybill;   report  of  ownersiiip 
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of  stock  and  other  interests  (CAB  Form 
27861  by  each  officer,  director,  member, 
partner  or  ouTier  of  applicant;  for  each 
affiliate,  a  Profit  and  Loss  Statement 
(ending  as  of  date  of  Balance  Sheets  and 
Balance  Sheet,  as  of  a  date  not  more 
than  three  months  prior  to  application; 
organizational  chart,  diagram  of  inter- 
company ownership  and  interlocking 
relationships,  annotated  to  show  per- 
centages of  stock  holdings,  officers,  direc- 
tors, members,  partners  and  owners  in 
each  company;  plus  a  brief  account  of 
any  arrangement  by  which  applicant 
will  have  available  financial  sources 
and  facilities  of  other  companies  or 
individuals. 

(b)  Additional  injormation.  The  ap- 
plicant shall  also  submit  such  other 
additional  information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi- 
vidual application.. 

It  is  proposed  to  amend  Part  297  of 
the  Economic  Regulations  (14  CFK  Part 
297)  as  follows: 

1.  By  amending  I  297.32  to  read  as 
follows : 

§  297.32      Application  for  issuance. 

'a)  Application  form.  Any  p>erson, 
other  than  those  specified  in  §  297.33, 
desiring  to  operate  as  an  international 
air  freight  forwarder  may  apply  to  the 
Board  for  an  appropriate  Operating  Au- 
thorization. Such  an  applicant  shall 
execute  in  duplicate  an  '"Application  for 
Operating  Authorization  as  an  Interna- 
tional Air  Freight  Forwarder"  CAB  Form 
351).'  The  application  shall  be  certified 
by  a  responsible  official  of  such  carrier 
and  shall  contain  the  following  informa- 
tion: (1)  Date;  (2)  name  of  applicant, 
trade  names,  and  name  in  which  au- 
thorization is  to  be  issued:  (3)  address 
of  principal  office  and  mailing  address; 
(4)  form  of  organization  (ie.  corpora- 
tion, partnership,  etc.),  state  under 
whose  laws  company  is  authorized  to 
operate,  and  date  company  formed;  (5) 
a  list  containing  the  names  of  each  of- 
ficer, director,  partner,  owner,  or  mem- 
ber of  applicant,  and  holder  of  5  percent 
or  more  of  its  outstanding  stock  if  a 
corporation,  or  owner  of  5  percent  or 
more  of  the  company  if  other  than  a 
corporation ;  an  indication  as  to  whether 
or  not  75  percent  of  the  voting  Interest 
is  owned  or  controlled  by  citizens  of  the 
United  States  or  one  of  its  possession.s ; 
if  5  p>ercent  or  more  of  applicant's  stock 
is  held  by  a  corporation  an  Indication 
must  be  made  as  to  whether  or  not  75 
percent  of  the  voting  interest  of  such 
corporation  is  owned  or  controlled  by 
citizens  of  the  United  States  or  one  of 
its  possessions;  (6)  a  description  of  cur- 
rent business  activities  and  of  former 
business  experience  in,  or  related  to,  the 
transportation  field;  (7)  description  of 
operating  authority  granted  applicant  by 
agencies  of  the  United  States  Govern- 
ment (such  as  that  of  surface  freight 
forwarder,  motor  carrier,  etc.)  and,  if 
applicable,  reasons  for  revocation  or 
other  termination:  (8)  totals  of  cargo 
tonnage  handled  during  past  year,  the 
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capacity  of  the  applicant   (as  agent  of 
carrier,  agent  of  shipper,  as  direct  car- 
rier, etc.),  and  means  of  transportation 
(air,  truck,  rail,  etc.) ;  (9)  an  indication 
as  to  whether  applicant  is  cargo  sales 
agent;      affiliations,     commissions     and 
agreements  of  the  past  year  in  this  re- 
gard; (10)  list  of  names  of  parties,  ef- 
fective  dates,    operating    areas,    nature 
and  terms,  of  any  oral  or  written  agree- 
ments, contracts,  or  working  arrange- 
ments concerning  transportation  activi- 
ties to  which  applicant  is  a  party;  (11) 
list  of  domestic  and  international  points 
sei-ved  and  proposed  to  be  served;   list 
of  offices,  agents,  etc.,  at  points  sen'ed 
and  proposed  to  be  served;  (12)  descrip- 
tion of  proposed  services  and  specializa- 
tions and  an  indication  as  to  whether 
or  not  owners  or  affiliates  will  use  the 
applicant's  proposed  air  freight  forward- 
ing services;   (13)   list  of  names  of  the 
officers,  owners,  etc.,  of  applicant  who 
have  at  any  time  applied  for  any  typje 
of  authority   or  registration  from   the 
Civil  Aeronautics  Board  and,  if  appli- 
cable, reasons  for  revocation  or  other 
termination:  (14)  list  of  officers,  owners, 
etc.,  of  applicant  who  have  at  any  time 
been  employed  by  or  associated  with  any 
air  carrier  authorized  to  operate  by  the 
Civil  Aeronautics  Board  Indicating  dates 
of  employment  and  capacity  in  which 
employed;  also  a  list  of  officers,  owners, 
etc.,  of   applicant  who  were  connected 
in   any  way  with   any   air   freight  for- 
warder,   non-certificated    carrier,    etc., 
which  had  its  operating  authority  re- 
voked or  suspended  during  the  time  of 
that  connection;   (15)  description  of  ex- 
perience of  applicant's  officers,  managers 
and    key    personnel    In    transportation 
activities  qualifying  them  for  air  freight 
forwarder  operations;    (16)    a   detailed 
description  of  any  affiliated  companies, 
their  activity,  operating  authority,  points 
sen'ed.  total  cargo  tonnage  handled  dur- 
ing past  full  calendar  year,  agency  rela- 
tionships, agreements  concerning  trans- 
portation activity  to  which  affiliate  is  a 
party,  and  integration  between  applicant 
and   affiliates;    (17)    any  additional   in- 
formation as  desired  in  support  of  ap- 
plications:  <18)    Profit  and  Loss  State- 
ment   (ending    as    of   date   of    Balance 
Sheet) ;  Balance  Sheet  sis  of  a  date  not 
more  than  three  months  prior  to  appli- 
cation;   list   of    terminal    facilities    and 
automotive  equipment  owned  or  leased; 
Certificate  of  Insurance  (CAB  Form  350) 
or  statement  of  qualification  as  a  self- 
insurer  (filing  of  a  certificate  of  Insur- 
ance   may    be    postponed    until     later 
notification) ;    sample   of    proposed    air 
waybill;  report  of  ownership  of  stock  and 
other  interests  (CAB  Form  2786)  by  each 
officer,    director,    member,     pwirtner    or 
owner  of  applicant;  for  each  affiliate,  a 
Profit  and  Loss  Statement   (ending  as 
of  date  of  Balance  Sheet)   and  Balance 
Sheet,  as  of  a  date  not  more  than  three 
months  prior  to  application;  organiza- 
tional chart,  diagram  of  inter-company 
ownerslup    and    interlocking    relation- 
ships, annotated  to  show  percentages  of 
stock  holdings,  officers,  directors,  mem- 
bers, partners  and  owners  in  each  com- 
pany; plus  a  brief  accoimt  of  any  ar- 
rangement by  which  applicant  will  have 
available  financial  sources  and  facilities 
of  other  companies  or  individuals. 


t 

i 

1 1 


3858 

(b)  Additional  information.  The  ap- 
plicant shall  also  sutoxlt  such  other'  ad- 
ditional information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi- 
vidual application. 

[FJl.    Doc.    00-4015;     Filed.    May    3.    1960; 
8:49  ajn.] 
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[14  CFR  Part  507  1 

[Reg.  Docket  No.  361] 
AIRWORTHINESS  DIRECTIVES 

Notice  of  Proposed  Rul*  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (S  405.27,  24 
FR.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminis- 
trator to  include  an  airworthiness  direc- 
tive requiring  reinforcement  of  or  instal- 
lation of  new  swirl  vane  straightener 
clamps  on  Lockheed  188  Series  aircraft 
With  clamp  P/N  721124-9  installed.  Sev- 
eral cases  of  clamp  failures  have  resulted 
in  swirl  vanes  becoming  lodged  in  the 
tailpipe,  disrupting  exhaust  gas  flow 
which  affects  engine  cooling. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  view  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316.  1711  New 
York  Avenue  NW..  Washington  25,  D.C. 
All  communications  received  on  or  before 
June  3,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  inter- 
ested persons  when  the  prescribed  date 
for  return  of  conmients  he^  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775.  776;  49  U.S.C.  1354(a). 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  (14  CFR 
Part  507),  by  adding  the  following  air- 
worthiness directive : 

Lockheed.  Applies  to  all  Model  188  Series 
aircraft  with  exhaust  swirl  vane  straight- 
ener clamp  P/N  721124-9  Installed. 

Compliance  required  at  the  first  periodic 
Inspection  after  August  1,  1960. 

Several  cases  of  swirl  vane  clamp  failures 
have  resulted  In  swirl  vanes  becoming  lodged 
In  the  tailpipe  so  that  the  exhaust  gas  flow 
has  been  disrupted  and  engine  cooling 
affected.  This  condition  causes  the  fire  de- 
tector system  to  be  actuated,  with  sub- 
sequent engine  shutdown.  To  preclude 
occurrence  of  this  condition,  one  of  the  fol- 
lowing must  be  accomplished : 

(a)  Reinforce  the  hinge  portion  of  the 
present  clamp  on  each  powerplant  by  InstaJl- 
ing  two  retainers  and  a  stainless  steel  re- 
inforcing strap.  If  cracks  are  found  In  any 
clamp  do  not  attempt  repair. 
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(b)  Install  new  production  clamp  LAC 
P/N  751341-1  or  equivalent. 

Item  (a)  may  be  accomplished  In  accord- 
ance with  Lockheed  Service  Bulletin  No. 
88/SB-363. 

Issued  in  Washington,  D.C.  on  April 
27. 1960. 

Oscar  Bakke, 

Director,  Bureau  of 
Flight  Standards. 

[PJR.     Doc.     60-3991;     Piled.     May    3.     1960; 
8;45  a.m.| 


[14   CFR    Part   507  1 

I  Reg.  Docket  362) 

AIRWORTHINESS  DIRECTIVES 
Notice   of   Proposed   Rule   Making 

Pxirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§405.27.  24 
F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  Include  an  airworthiness  directive 
requiring  removal  of  hollow  shank  rod 
end  bearings  in  the  rotor  control  arm 
and  replacement  with  solid  shank  units 
of  Sikorsky  Models  S-51  and  S-55 
helicopters. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25.  D.C. 
All  communications  received  on  or  before 
June  3.  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775.  776;  49  U.S.C.  1354(a>, 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  (14  CFR 
Part  507),  by  adding  the  following  air- 
worthiness directive: 

Sikorsky.      Applies   to   all    Model    S-51    and 
S-55  helicopters. 

Compliance   required  by   August   15,   1960. 

A  fatigue  failure  of  the  RE5M7  shank  rod 
end  bearing  has  occurred  In  the  S-55  main 
rotor  upper  controls.  This  rod  had  a  hollow, 
shank  rather  than  a  solid  shank  and  is  not 
an  approved  part.  Preliminary  Investigation 
indicates  that  the  hollow  shank  part  has 
been  Installed  In  S-51  and  S-65  helicopters 
because  of  Improper  identification.  To  en- 
sure removal  of  this  part  from  service,  the 
following  must  be  accomplished: 

Unless  already  accomplished,  remove  the 
following  rod  assemblies  and  inspect  for 
RE5M7  rod  end  bearings  with  hollow  shanks 
and  S510085  pivots  with  hollow  shanks,  as 
noted  (8510085  pivots  are  altered  RE5M7  rod 
ends) . 

(a)  Model  S-51  main  rotor  assembly,  P/N 
S5 10000. 


(1)  P/N  S510333  (Alternate  P/N  S510140) 
rod  assembly  contains  one  RESM7  rod  entf. 

(2)  FN  S5 10082  rod  assembly  contains  one 
RE3M7  rod  end  and  one  P  N  S510085  pivot. 

(b)  Model  S-51  main  rotor  assembly,  P/N 
SlO-10-llOO. 

(1)  PN  S5 10333  rod  ussembly  contains  one 
RE5M7  rod  end 

(c)  Model  S-55  servo  unit  assembly,  P/if 
S14-40-5000. 

(1 )  P  N  S14-40-5024  control  arm  contalm 
one  RE5M7  rod  end. 

Remove  all  hollow  shank  units  and  replace 
with  solid  shank  units. 

Issued  in  Washington,  DC,  on  April 
28.  1960.  I 

'      B.  PUTNAlf, 

Acting  Uirector,  Bureau  of 
Flight  Standards. 

(FR     Doc.     60-3992;     Piled.     May     3,     I960; 
8:46  a.m.] 


[14  CFR   Parts  600,  601  1 

(Airspace  E>ocketNo.  60-WA-112) 

FEDERAL  AIRWAYS  AND  REPORTING 
POINTS 

Modification  of  Federal  Airways;  Rev- 
ocation of  VOR  Domestic  Report* 
ing   Points 


Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §§  600.6008, 
600.6016.  600.6021.  600.6064.  600.6264,  and 
601.7001  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  8  extends  in 
part  from  the  Long  Beach,  Calif..  VOR- 
TAC  to  the  Morman  Mesa,  Nev.,  VOR 
via  the  Ontario,  Calif.,  VOR;  the  Hector. 
Calif..  VOR:  the  Gtoffs.  Calif.,  VOR  and 
the  intersection  of  the  Goffs  VOR  030* 
and  the  Morman  Mesa  VOR  200'  True 
radials.  including  a  north  alternate  from 
the  Long  Beach  VORTAC  to  the  Mor- 
man Mesa.  Nev..  VOR  via  the  intersec- 
tion of  the  Long  Beach  VORTAC  024* 
and  the  Los  Angeles,  Calif.,  VOR  057* 
True  radials.  the  intersection  of  the  Loa 
Angeles  VOR  057°  and  the  Daggett, 
Calif..  VOR  235°  True  radials,  the  Dag- 
gett VOR  and  the  Las  Vegas.  Nev.  VOR. 
The  Federal  Aviation  Agency  has  under 
consideration  reahgnment  of  the  seg- 
ment of  Victor  8  from  the  Long  Beach 
VORTAC  to  the  Hector  VOR  via  the  re- 
located Ontario  VOR,  to  be  commissioned 
approximately  June  30,  1960,  at  a  new 
site  at  latitude  34°04'42"  N.,  longitude 
117°47'10"  W.  In  addition,  it  is  pro- 
posed to  realign  the  segment  of  the  north 
alternate  to  Victor  8  between  the  Long 
Beach  VORTAC  and  the  Daggett  VOR, 
from  the  Long  Beach  VORTAC  via  the 
intersection  of  the  Long  Beach  VOR- 
TAC 022°  and  the  Los  Angeles  VOR  057' 
True  radials,  the  intersection  of  the  Los 
Angeles  VOR  057°  and  the  Daggett  VOR 
235°  True  radials.  to  the  Daggett  VOR. 

VOR  Federal  airway  No.  21  extends  in 
part  from  the  Long  Beach,  Calif.. 
VORTAC  to  the  Hector.  Calif.,  VOR  via 
the  Ontario,  Calif.,  VOR.  The  Federal 
Aviation  Agency  has  imder  consideration 
the  realignment  of  this  segment  of  Vic- 
tor 21  from  the  Long  Beach  VORTAC  to 
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the  Hector  VOR  via  a  VOR  to  be  in- 
stalled approximately  June  30.  1960, 
near  Arlington,  Calif.,  at  latitude 
33'52'17"  N..  longitude  117'28'13"  W. 

The  realignment  of  Victor  8  and  Vic- 
tor 21  would  provide  an  additional  route 
between  Los  Angeles  and  Hector  to  fa- 
cilitate the  air  trafiBc  management  of  the 
high  volume  of  traffic  using  this  route  to 
and  from  the  Los  Angeles  terminal  area. 
The  realignment  of  Victor  b-N  would 
provide  sufficient  angular  separation  be- 
tween the  proposed  realignment  of 
Victor  8  and  Victor  8-N  at  the  Long 
Beach  VORTAC. 

VOR  Federal  airway  No.  16  extends 
in  part  from  the  Los  Angeles,  Calif., 
VOR  to  the  Blythe,  Calif.,  VOR  via  the 
Ontario.  Calif.,  VOR  and  the  intersec- 
tion of  the  Ontario  VOR  091°  and  the 
Blythe  VOR  288°  True  radials.  The 
Federal  Aviation  Agency  has  under  con- 
sideration the  realignment  of  this  seg- 
ment of  Victor  16  from  the  Los  Angeles 
VOR  via  the  intersection  of  the  Los  An- 
geles VOR  033°  and  the  Ontario 
VOR  262°  True  radials;  the  Ontario 
VOR.  at  its  new  location;  the  Twenty 
Nine  Palms,  Calif.,  VOR,  to  the  Blythe 
VOR.  This  would  provide  better  naviga- 
tional guidance  along  Victor  16.  In  ad- 
dition, it  is  proposed  to  designate  a  south 
alternate  to  Victor  16  frcHn  the  Los  An- 
geles VOR  to  the  Twenty  Nine  Palms 
VOR  via  the  intersection  of  the  Los  An- 
geles VOR  105°  and  the  Arlington.  Calif.. 
VOR  272°  True  radials;  the  Arlington 
VOR;  and  the  intersection  of  the  Arling- 
ton VOR  085°  and  the  Twenty  Nine 
Palms  VOR  253°  Time  radials.  Victor 
16-S  and  the  re-designated  Victor  16 
would  provide  an  additional  east  west 
route  between  Los  Angeles  and  Twenty 
Nine  Palms  to  facilitate  the  flow  of  Los 
Angeles  terminal  area  traffic. 

VOR  Federal  airway  No.  64  extends  in 
part  from  the  Long  Beach.  Calif., 
VORTAC  to  the  Thermal,  Calif.,  VOR. 
The  Federal  Aviation  Agency  has  under 
consideration  the  realignment  of  Victor 
64  from  the  Long  Beach  VORTAC  to  the 
Thermal  VOR  via  the  Arlington,  CaUf., 
VOR.  This  would  provide  more  precise 
navigational  guidance  along  this  airway 
sepment. 

VOR  Federal  ain»'ay  No.  264  extends 
in  part  from  the  Los  Angeles.  Calif., 
VOR  to  the  Twenty  Nine  Palms.  Calif.. 
VOR  via  the  Ontario,  Calif.,  VOR  and 
the  intersection  of  the  Ontario  VOR  091* 
and  the  Twenty  Nine  Palms  VOR  244* 
True  radials.  The  Federal  Aviation 
Agency  has  under  consideration  the  re- 
alignment of  Victor  264  from  the  Los 
Angeles  VOR  to  the  Twenty  Nine  Palms 
VOR  via  the  intersection  of  the  Los 
Angeles  VOR  033"  and  the  Ontario  VOR 
262°  True  radials  and  the  relocated  On- 
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tario  VOR.  Victor  264  would  then  coin- 
cide with  Victor  16  between  Los  Angeles 
and  Thermal,  but  would  be  retained  to 
provide  continuity  in  Victor  264. 

The  control  areas  associated  with 
Victor  8.  16,  21,  64  and  264  are  so  desig- 
nated that  they  would  automatically 
conform  to  the  modified  ain^ays.  Ac- 
cordingly, no  action  relating  to  these 
control  areas  would  be  necessary.  Con- 
currently with  the  actions  described 
above,  the  following  Domestic  VOR  re- 
porting points  would  be  revoked: 

Banning  Intersection:  Intersection  of  the 
Ontario  VOR  091°  and  the  March,  Calif..  VOR 
061"  True  radials. 

Corona  Intersection:  Intersection  of  the 
Long  Beach  VORTAC  095""  and  the  Ontario 
VOR  180°  True  radials. 

Fontana  Intcrsccticm:  Intersection  of  the 
Palmdale.  Calif..  VOR  137'  and  the  Ontario 
VOR  047  °  True  radials. 

Palm  Springs  Intersection:  Intersection  of 
the  Thermal  VOR  340°  and  the  Twenty  Nine 
Palms  VOR  244"  True  radials. 

The  actions  described  above  are  part 
of  a  plan  to  revise  and  increase  the  air 
traffic  flow  capabilities  into  and  from  the 
Los  Angeles  terminal  area. 

If  these  actions  are  taken,  segments  of 
VOR  Federal  airways  No.  8,  16.  21.  64 
and  264  would  be  redesignated  as  fol- 
lows : 

1.  VOR  Federal  airway  No.  8.  From 
the  Lont?  Beach.  CaUf..  VOR  via  the  On- 
tario. CaUf..  VOR:  the  Hector,  Calif, 
VOR;  the  Goffs,  CaUf.,  VOR;  the  inter- 
section of  the  Goffs  VOR  030°  and  the 
Morman  Mesa.  Nev.,  VOR  200°  True  ra- 
dials :  to  the  Mormsm  Mesa  VOR,  includ- 
ing a  north  alternate  from  the  Long 
Beach  VORTAC  to  the  Morman  Mesa 
VOR  via  the  intersection  of  the  Long 
Beach  VORTAC  022°  and  the  Los  An- 
geles. Calif.,  VOR  057°  True  radials.  the 
intersection  of  the  Los  Angeles  VOR 
057°  and  the  Daggett,  Calif..  VOR  235° 
True  radials.  the  Daggett  VOR  and  the 
Las  Vegas.  Nev.,  VOR. 

2.  VOR  Federal  airway  No.  21.  Prom 
the  Long  Beach,  Calif..  VORTAC  via  the 
Arlington.  Calif.,  VOR:  to  the  Hector. 
Calif.,  VOR.  excluding  the  portion  which 
would  coincide  with  the  Bullion  Moun- 
tains. Calif..  Restricted  Area  (R-344). 

3.  VOR  Federal  airway  No.  16.  From 
the  Los  Angeles.  Calif..  VOR  via  the  in- 
tersection of  the  Los  Angeles  VOR  033* 
and  the  Ontario.  Calif..  VOR  262°  True 
radials;  the  Ontario  VOR;  the  Twenty 
Nine  Palms.  Calif..  VOR;  to  the  Blythe. 
Calif.,  VOR,  including  a  south  alternate 
from  the  Los  Angeles  VOR  to  the  Twenty 
Nine  Palms  VOR  via  the  intersection  of 
the  Los  Angeles  VOR  105°  and  the  Ar- 
lington, Calif.,  VOR  272°  True  radials; 
the  Arlington  VOR  and  the  intersection 
of    the    Arlington   VOR   085"    and    the 
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Twenty  Nine  Palms  VOR  253°  True  ra- 
dials, excluding  that  portion  outside  the 
United  States. 

4.  VOR  Federal  airway  No.  64.  From 
the  Long  Beach.  Calif.,  VORTAC  via  the 
Arlington,  Calif.,  VOR;  to  the  Thermal, 
Calif..  VOR. 

5.  VOR  Federal  airway  No.  264.  Prom 
the  Los  Angeles,  Calif.,  VOR  via  the  in- 
tersection of  the  Los  Angeles  VOR  033° 
and  the  Ontario,  Calif..  VOR  262°  True 
radials:  the  Ontario  VOR:  to  the  Twenty 
Nine  Palms,  Calif.,  VOR,  excluding  that 
portion  outside  the  United  States. 

Concurrently  with  the  modification  of 
the  airways  described  above,  the  Ban- 
ning Intersection,  Corona  Intersection, 
Fontana  Intersection  and  the  Palm 
Springs  Intersection  would  be  revoked  as 
Domestic  VOR  reporting  points. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station.  Los  Angeles  45,  Calif.  All  com- 
munications received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informAl  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton 25.  D.C,  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49U.S.a  1348,  1354). 

Issued  in  Washington,  D.C.  on  April 

27. 1960. 

George  S.  Cassaot, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[FH.    Doc.    60-3993;     Filed.     May    8.     1960; 
BA6  ajnl 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

ALASKA 

Small   Tract  Classification   Order  No. 
20;   Cancellation   (Partial) 

April  26,  1960. 

Effective  AprU  26.  1960.  Small  Tract 
Classification  Order  Number  20.  dated 
January  26.  1950.  as  pertaining  to  the 
following  described  public  land,  is  can- 
celled: 

FaOUANKS    MiatlDIAN 

Section  30:  Lot  2. 

Containing  18.16  acres. 

Richard  L.  Quintus, 
Operations  Supervisor. 

Fairbanks. 

(F.R.    Doc.    60-4012:    Piled,    May    3.    1960; 
8:49  a.m.I 


ALASKA 

Small  Tract  Classification   Order  No. 
94;   Cancellation 

April  26.  1960. 

Effective  April  26,  1960,  Small  Tract 
Classification  Order  Number  94,  dated 
January  12.  1955.  Fairbanks  Land  Dis- 
trict, Alaska,  embracing  the  following 
described  public  lands  is  cancelled: 

Salcha  Rives  Area,  Ai.aska 

T.  4  S..  R.  3  E..  P.M.. 

Section  13:  NEV;SEV4.  SWV4SEi,4. 

Containing  80  acres. 

Richard  L.  Quintus. 
Operations  Supervisor, 

Fairbanks. 

IP.R.    Doc.    60-4013;     Piled.    May    3.    1960; 
8:49  ajn.l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TRADE  ROUTE  NO.  1;  U.S.  ATLANTIC/ 
EAST  COAST  SOUTH  AMERICA 

Notice  of  Tentative  Conclusions  and 
Determinations  Regarding  the  Es- 
sentiality and  United  States  Flag 
Service   Requirements 

Notice  is  hereby  given  that  on  April 
21.  1960,  the  Maritime  Administrator 
acting  pursuant  to  Section  211  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
found  and  determined  the  essentiality 
and  United  States  flag  service  require- 
ments of  United  States  foreign  Trade 
Route  No.  1  and  in  accordance  with  his 
actioh  of  July  27,  1956  ordered  that  the 
following  tentative  conclusions  and  de- 
terminations reached  by  the   Maritime 

3860 


Notices 


Administrator  with  respect  to  said  trade 
route  be  published  in  the  Federal 
Register  : 

1.  Trade  Route  No.  1  as  described  be- 
low is  reaffirmed  as  an  essential  foreign 
trade  route  of  the  United  States: 

^ade  Route  No,  1— U.S.  Atlantic/East 
Coast  South  America.  Between  US.  Atlantic 
X>ort8  (Maine- Atlantic  Coast  Florida  to  but 
not  including  Key  West)  aJid  ports  on  East 
Coast  South  America  (Argentina.  Brazil, 
Paraguay  and  Uruguay) . 

2.  Requirements  for  United  States 
flag  operations  on  Trade  Route  No.  1  are 
approximately  six  freighter  sailings  per 
month  and  approximately  two  sailings 
per  month  with  combination  ships. 

3.  Existing  C-3  type  freight  ships  are 
suitable  for  operation  to  the  full  range 
of  Trade  Route  No.  1  ports  pending  re- 
placement and  Victory,  CI  and  C2  type 
freight  vessels  are  suitable  for  interim 
operation  on  this  route  but  should  be  re- 
placed at  the  earliest  practicable  date. 

4.  Replacement  freighters  will  need  to 
be  superior  in  speed  and  have  about  the 
same  capacity  as  C3  type  ships  and  have 
adequate  refrigerated  and  deep  tank 
space. 

5.  The  combination  passenger-cargo 
ships  CSS  Argentina"-'  BS  Brasil")  are 
suitable  for  operation  to  the  full  range 
of  the  route. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  views  or 
request  a  hearing  thereon,  should  sub- 
mit same  in  writing  in  triplicate  to  the 
Chief.  Office  of  Government  Aid.  Mari- 
time Administration,  Department  of 
Commerce,  Washington  25.  DC.  by  close 
of  business  on  May  25.  1960.  In  the  event 
a  hearing  is  requested,  a  statement  must 
be  included  giving  the  reasons  therefor. 
Any  hearing  thereby  afforded  will  be 
before  an  Examiner  on  an  informal  basis 
only.  The  Maritime  Administrator  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  his  discretion  he  deems  warranted. 

Dated:  April  21.  1960.    ( 

By  order  of  ,the  Maritime  Adminis- 
trator. 

James  L.  Pimper, 
I      Secretary. 

(F.R.     Doc.     60-4010:     Piled.     May    3,     1960: 
8:48  ajn.J, 

Office   of  the   Secretary 

[Dept.   Order  117   (Revised)  1 

FEDERAL   MARITIME   BOARD  AND 
MARITIME   ADMINISTRATION 

Organization   and   Functions 

The  material  appearing  in  18  F.R. 
5518  of  September  15,  1953:  20  F.R.  494- 
495  of  January  21,  1955:  21  F.R.  504  of 
January  21,  1956;  16  F.R.  2553  of  March 


20,  1951  and  16  F  R.  12911  of  December 
22,  1951  is  superseded  as  follows: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Federal 
Maritime  Board  and  the  Maritime 
Administration. 

Sec.  2.  Establishment.  The  Federal 
Maritime  Board  and  the  Maritime 
Administration  were  established  in  the 
Department  of  Commerce  by  Reorgani- 
zation Plan  No.  21  of  1950.  effective  May 
24,  1950. 

Sec.  3.  General  functions.  .01  The 
Federal  Maritime  Board  and  the  Mari- 
time Administration  are  resp>onsible  for 
fostering  the  development  and  mainte- 
nance of  an  American  merchant  marine 
sufficient  to  meet  the  needs  of  the  na- 
tional defense  and  of  the  domestic  and 
foreign  commerce  of  the  United  States. 
The  functions  of  the  Federal  Maritime 
Board  include  the  making  of  rules  and 
regulations  with  respect  to  merchant 
shipping,  and  the  award  of  construction 
differential  and  operating-differential 
subsidies  to  the  American  merchant  ma- 
rine. The  Maritime  Administration  Is 
responsible  for  the  construction,  repair 
and  operation  of  merchant  ships,  main- 
tenance of  national  defense  reserve  fleets 
of  Government-owned  ships,  adminis- 
tration of  subsidy  programs  and  other 
Government  aids  to  shipping,  mainte- 
nance of  reserve  shipyards  for  ship  con- 
struction in  national  emergencies  and 
the  training  of  merchant  marine  officers; 
and  performs  activities  for  the  Federal 
Maritime  Board  as  directed  by  the  Chair- 
man, Federal  Maritime  Board. 

.02  In  carrying  out  their  re.sponsibili- 
ties,  the  Federal  Maritime  Board  and  the 
Maritime  Administration  are  guided  by 
the  broad  declaration  of  policy  stated  in 
Title  I  of  the  Merchant  Marine  Act,  1936. 
as  amended  (49  Stat.  1985*. 

Sec.  4.  OrgaJiization  of  the  Federal 
Maritime  Board.  .01  Composition  of 
the  Federal  Maritime  Board;  The  Fed- 
eral Maritime  Board  is  composed  of  three 
members  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  President  designates  one  of 
the  members  to  serve  as  Chairman  of  the 
Federal  Maritime  Board.  The  Chair- 
man serves  as  the  chief  executive  and  ad- 
ministrative officer  of  the  Federal  Mari- 
time Board,  as  provided  by  Reorganiza- 
tion Plan  No.  6  of  1949. 

.02  Organizational  components:  The 
Federal  Maritime  Board  has  the  follow- 
ing organizational  components: 

1.  Office  of  the  Chairman  of  the  Fed- 
eral Maritime  Board: 

2.  Offices  of  the  Members  of  the  Fed- 
eral Maritime  Board; 

3.  Office  of  the  Secretary; 

4.  Office  of  Regulations: 

5.  Office  of  Hearing  Examiners;  and 

6.  The  General  Counsel. 
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.03  Use  of  Officers  and  Employees  of 
the  Maritime  Administration :  Insofar  as 
he  deems  desirable,  the  Chairman  of  the 
Federal  Maritime  Board  makes  use  of  the 
officers  and  employees  of  the  Maritime 
Administration,  under  his  supervision  as 
Maritime  Administrator,  to  perform  ac- 
tivities for  the  Federal  Maritime  Board. 

Sec.  5.  Functions  of  the  Federal  Mari- 
time Board.  .01  Regulatory  functions: 
Reorganization  Plan  No.  21  of  1950  pro- 
vides that  the  Federal  Maritime  Board 
shall  be  independent  of  the  SecretaiT  of 
Commerce  in  performing  the  following 
functions: 

1.  All  functions  under  the  provisions  of 
sections  14  to  20.  inclusive,  and  sections 
22  to  33.  inclusive,  of  the  Shipping  Act, 
1916,  as  amended,  including  such  func- 
tions with  respect  to  the  regulation  and 
control  of  rates,  services,  practice.s  and 
agreements  of  common  carriers  by  water 
and  of  other  persons; 

2.  All  functions  with  respect  to  the 
regulation  and  control  of  rates,  fares, 
charges,  classifications,  tariffs,  regula- 
tions, and  practices  of  common  carriers 
by  water  under  the  provisions  of  the 
Intercoastal  Shipping  Act.  1933,  as 
amended: 

3.  The  functions  with  respect  to  the 
making  of  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  to  adjust 
or  meet  conditions  unfavorable  to  such 
shipping  and  with  resp>ect  to  the  ap- 
proval, suspension,  modification,  or  an- 
nulment of  rules  or  regulations  of  other 
Federal  agencies  affecting  shipping  in 
the  foreign  trade,  under  the  provisions  of 
section  19  of  the  Merchant  Marine  Act. 
1920.  as  amended,  exclusive  of  subsection 
(1) 'a)  thereof; 

4.  The  functions  with  respect  to  in- 
vestigating discriminatory  rates,  charges, 
classifications,  and  practices  in  the  for- 
eign trade,  and  with  respect  to  recom- 
mending legislation  to  correct  such 
discrimination,  under  the  provisioi-is  of 
.section  212 'e*  of  the  Merchant  Marine 
Act,  1936.  as  amended;  and 

5.  So  much  of  the  functions  with  re- 
spect to  requiring  the  filing  of  reports, 
accounts,  records,  rates,  charges,  and 
memoranda,  under  the  provisions  of  sec- 
tion 21  of  the  Shipping  Act.  1916,  as 
amended,  as  relates  to  its  functions  un- 
der subsections  1  through  4  above. 

.02  Subsidy  and  othei-  functions:  Re- 
organization Plan  No.  21  of  1950  pro- 
vides that  the  Federal  Maritime  Board 
shall  be  guided  by  the  general  policies 
of  the  Secretary  of  Commerce  in  per- 
forming the  following  functions: 

1.  The  functions  with  respect  to  mak- 
ing, amending,  and  terminating  subsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  csise  of  construction-differ- 
ential subsidy,  the  contract  for  the 
construction,  reconstruction,  or  recon- 
ditioning of  a  vessel  and  the  contract 
for  the  sale  of  the  vessel  to  the  subsidy 
applicant  or  the  contract  to  pay  a  con- 
.struction-differential  subsidy  and  the 
cost  of  national  defense  features,  and.  in 
the  case  of  operating -differential  sub- 
sidy, the  contract  with  the  subsidy  appli- 
cant for  the  pajTnent  of  the  subsidy; 

2.  The  functions  with  respect  to:  (a) 
Conducting  hearings  and  making  deter- 
minations antecedent  to  making,  amend - 
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ing,  and  terminating  subsidy  contracts, 
under  the  provisions  of  Titles  V,  VI,  and 
VIII,  and  sections  301,  708.  805(a)  and 
805<f)  of  the  Merchant  Marine  Act, 
1936.  as  amended;  'b)  making  changes, 
subsequent  to  entering  into  an  operat- 
ing-differential subsidy  contract,  in  such 
determinations  under  section  301  of  such 
Act.  as  amended,  and  readjustments  in 
determinations  as  to  operating  cost  dif- 
ferentials under  section  606  of  such  Act, 
as  amended:  and  (c*  the  approval  of  the 
sale,  assignment,  or  transfer  of  any  op- 
erating subsidy  contract  under  section 
608  of  such  Act.  as  amended; 

3.  The  functions  with  respect  to  in- 
vestigating and  determining  (a>  the  rel- 
ative cost  of  construction  of  comparable 
vessels  in  the  United  States  and  foreign 
countries,  (b)  the  relative  cost  of  oper- 
ating vessels  under  the  registry  of  the 
United  States  and  under  foreign  regLstry, 
and  <c>  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  <  c ' ,  *  d  • . 
and  lei  of  section  211  of  the  Merchant 
Marine  Act.  1936,  as  amended; 

4.  All  functions  under  section  12  of 
the  Shipping  Act,  1916,  as  amended,  in- 
cludiiig  such  functions  with  respect  to 
making  investigations  and  reports  on 
relative  costs  and  on  marine  insurance; 

5.  So  much  of  the  functions  with  re- 
spect to  requiring  the  filing  of  reports, 
accounts,  records,  rates,  charges,  and 
memoranda,  under  section  21  of  the 
Shipping  Act.  1916,  as  amended,  as  re- 
lates to  the  functions  of  the  Board  under 
subsections  1  through  4  above; 

6.  So  much  of  '-he  functions  with  re- 
spect to  adopting  rules  and  regulations, 
making  reports  and  recommendatioi^  to 
Congress,  subpoenaing  witnesses,  ad- 
ministering oaths,  taking  evidence,  and 
requiring  the  production  of  books, 
papers,  and  documents,  under  sections 
204,  208.  and  214  of  the  Merchant  Marine 
Act.  1936.  as  amended,  as  relates  to  the 
functions  of  the  Board,  under  the  provi- 
sions of  Reorganization  Plan  No.  21. 

.03  Charters  under  the  Merchant 
Ship  Sales  Act  of  1946.  as  amended  by 
Public  Law  591.  81st  Congress:  The  Fed- 
eral Maritime  Board  makes  determina- 
tions, after  public  hearings,  as  to 
whether  the  bareboat  charter  of  war- 
built  diT-cargo  ships  owned  by  the 
United  States  is  required  in  the  public 
interest  in  any  service  not  adequately 
served  and  for  which  privately  owned 
American-flag  ships  are  not  available 
for  charter  by  private  operators  on  rea- 
sonable conditions  and  rates;  certifies  its 
findings  to  the  Secretary  of  Commerce 
with  any  conditions  which  it  determines 
to  be  necessary  or  appropriate  to  protect 
the  public  interest  in  respect  to  such 
charters  and  to  protect  privately  owned 
ships  against  competition  from  ships 
chartered  by  the  Secretary  of  Com- 
merce; and  reviews  such  charters  an- 
nually for  the  purpose  of  making 
recommendations  to  the  Secretary  of 
Commerce  as  to  whether  conditions  ex- 
ist justifying  the  continuance  of  the 
charters. 

,04  Mortgage  insurance:  Pursuant  to 
.section  1104(aHlO)  of  the  Mercliant 
Marine  Act,  1936,  as  amended,  the  Fed- 
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eral  Maritime  Board  is  responsible  for 
approving  limited  liability  mortgages  for 
passenger  vessels,  in  connection  with  ap- 
plications for  mortgage  insurance  under 
TiUe  XI  of  the  said  Act. 

.05  Functions  of  organizational  com- 
ponents under  the  Federal  Maritime 
Board:  1.  The  Office  of  the  Secretary  re- 
ceives documents  required  to  be  filed 
with  the  Federal  Maritime  Board  and 
the  Maritime  Administration;  prepares 
agenda  and  dockets  of  matters  to  be  con- 
sidered by  the  Board;  maintains  records 
of  meetings:  issues  notices  and  orders  as 
a  result  of  actions  taken;  executes 
authorized  contracts  and  other  instru- 
ments; administers  oaths;  issues  sub- 
poenas; and  generally  exercises  admin- 
istrative surveillance  over  the  activities 
of  the  Office  of  Regulations  and  the  Of- 
fice of  Hearing  Examiners; 

2.  The  Office  of  Regulations  examines 
and  makes  recommendations  to  the  Fed- 
eral Maritime  Board  concerning  agree- 
ments between  common  carriers  by  wa- 
ter and  other  persons  subject  to  the 
Shipping  Act,  1916,  as  amended,  tariffs 
of  common  carriers  and  terminal  op- 
erators and  applications  for  registration 
of  freight  forwarders;  maintains  surveil- 
lance over  the  practices  of  parties  sub- 
ject to  the  shipping  statutes;  reviews  In- 
foimal  complaints  and  studies  evidences 
of  violations  of  the  Shipping  Act,  1916, 
as  amended,  and  other  apphcable  laws 
and  takes  corrective  action  thereon  or 
prepares  recommendations  to  the  Board 
for  appropriate  action;  makes  recom- 
mendations to  the  Board  with  respect  to 
rules  and  regulations  relating  to  the 
foregoing;  and  maintains  official  records, 
available  for  public  Inspection.  The 
Office  of  Regulations  has  the  following 
divisions:  Division  of  Domestic  Regula- 
tions, Division  of  Foreign  Regulations. 
and  Division  of  Compliance : 

3.  The  Office  of  Hearing  Examiners 
conducts  hearings  and  makes  Initial  or 
recommended  decisions  under  the  Ad- 
ministrative Procedure  Act  on  formal 
complaints  of  violations  of  the  Shipping 
Act,  1916,  as  amended,  and  other  ship- 
ping statutes;  applications  for  operating- 
differential  subsidy;  investigations  of 
emplojinent  and  wage  conditions  on 
ships  receiving  operating -differential 
subsidy:  and  applications  for  chartere 
under  Public  Law  591.  81st  Congress; 
and 

4  The  General  Counsel  serves  as  the 
law  officer  of  the  Federal  Maritime  Board 
and  renders  legal  advice  and  assistance 
to  the  Board.  Incumbent  serves  also  as 
the  General  Counsel  of  the  Maritime 
Administration. 

Sec  6  Orga7iization  of  the  Maritime 
Administration.  .01  Maritime  Adminis- 
trator: The  Chairman  of  the  Federal 
Maritime  Board  Is  ex  officio  the  Mari- 
time Administrator.  When  serving  as 
Maritime  Administrator,  he  reports  and 
is  responsible  to  the  SecretaiT  of  Com- 
merce, through  the  Under  Secretary  of 
Commerce  for  Transportation.  As  Mar- 
itime Administrator,  he  Is  vested  also 
with  the  residual  powers  and  authorities 
of  Director.  National  Shipping  Author- 
ity, which  was  established  by  the  Sec- 
retary of  Commerce  under  Executive 
Order  No.  10219. 
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.02  Deputy  Maritime  Administrator: 
The  Maritime  Administrator  is  assisted 
in  his  duties  by  a  Deputy  Maritime  Ad- 
ministrator, who  performs  such  duties 
as  the  Maritime  Administrator  may  pre- 
scribe. In  addition,  he  is  the  Acting 
Maritime  Administrator  during  the  ab- 
sence or  disability  of  the  Maritime  Ad- 
ministrator and.  unless  the  Secretary  of 
Commerce  designates  another  person, 
during  a  vacancy  in  the  ofBce  of  the 
Maritime  Administrator;  and  executes 
for  the  Maritime  Administrator  tils  re- 
sidual powers  as  Director.  National 
Shipping  Authority,  including  all  Na- 
tional Shipping  Authority  orders  and 
amendments  thereof.  The  Deputy  Mar- 
itime Administrator  is  appointed  by  the 
Secretary  of  Commerce,  after  consulta- 
tion with  the  Maritime  Administrator. 
The  Eteputy  Maritime  Administrator  at 
no  time  sits  as  a  member  of  the  Federal 
Maritime  Board. 

.03  Organizational  components:  The 
Maritime  Administration  has  the  follow- 
ing organizational  components: 

1.  OflBce  of  the  Maritime  Adminis- 
trator; 

2.  Office  of  the  General  Counsel; 

3.  Office  of  the  Comptroller; 

4.  Program  Planning  Officer; 

5.  PuWlc  Information  Office ; 

«.  Statistics  and  Special  Studies 
Office; 

7.  Budget  Office; 

8.  Organization  and  Methods  Office; 

9.  Personnel  Office; 

10.  Office  of  Ship  Construction; 

11.  Office  of  Property  and  Supply; 

12.  Office  of  Ship  Operations ; 

13.  Office  of  Government  Aid; 

14.  Office  of  Research  and  Develop- 
ment; 

15.  Offices  of  the  Coast  Directors;  and 

16.  United  States  Merchant  Marine 
Academy. 

.04  Use  of  officers  and  employees  of 
the  Federal  Maritime  Board:  Insofar  as 
he  deems  desirable,  the  Maritime  Ad- 
ministrator makes  use  of  officers  and 
employees  of  the  Federal  Maritime 
Board,  under  his  supervision  as  Chair- 
man, to  perform  activities  for  the  Mari- 
time Administration. 

Sec.  7.  Functions  of  the  Maritime  Ad- 
ministration. .01  Specific  fimctions  of 
the  organizational  cwnponents  of  the 
Maritime  Administration  are  as  follows: 

1.  The  Office  of  the  Maritime  Admin- 
istrator directs  the  activities  of  the  Mar- 
itime AdministratiMi.  including  all  such 
activities  which  are  performed  for  the 
Federal  Maritime  Board.  Within  this 
office  are  personnel  responsible  for 
liaison  and  advisory  services  on  marl- 
time  training,  security  and  investigative 
services. 

2.  The  Office  of  the  General  Counsel, 
under  the  general  policy  guidance  of  the 
General  Counsel.  Department  of  Com- 
merce, serves  as  the  law  office  of  the 
Board  and  Administration;  reviews,  and 
gives  legal  clearance  to.  applications  for 
subsidy  and  other  Government  aids  to 
shipping,  sales,  mortgages,  charters,  and 
transfers  of  ships;  prepares,  and  ap- 
proves as  to  form  and  legality,  contracts, 
agreements,  performance  bonds,  deeds, 
leases,  general  orders,  and  related  docu- 
maats;  renders  legal  opinions  &s  to  the 
interpretation  of  such  documents  and 
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the  statutes;  prepares  drafts  of  pro- 
posed legislation  and  Executive  Orders, 
and  legislative  reports  to  Congressional 
conmiittees  and  the  Bureau  of  the 
Budget;  negotiates  and  settles,  or  rec- 
ommends settlement  of,  admiralty 
claims,  just  compensation  claims,  tort 
claims,  and  claims  referred  to  the  Office 
for  litigation;  assists  the  Department  of 
Justice  in  the  trial,  appeal  and  settle- 
ment of  litigation;  represents  the  Board 
and  Administration  in  public  proceed- 
ings involving  regulatory,  subsidy,  char- 
ter and  related  matters,  before  the 
Board  and  other  administrative  agencies 
of  the  Government,  and  in  State  and 
Federal  courts;  and  handles  court  litiga- 
tion in  actions  involving  enforcement  or 
defense  of  the  jurisdiction,  general  or- 
ders, and  regulations  of  the  Board  and 
Administration.  The  Office  of  the  Gen- 
eral Counsel  has  the  following  division.s: 
Division  of  Construction  Contracts;  Di- 
vision of  Operating  and  Mortgage-Insur- 
ance Contracts.  EMvision  of  Legislation, 
Division  of  Litigation,  and  Division  of 
Regulations : 

3.  The  Office  of  the  Comptroller  ren- 
ders financial  advice  and  opinions;  con- 
ducts internal  audits  of  financial  activi- 
ties and  records;  performs  accounting 
functions,  including  maintenance  of 
general  accounts  and  related  fiscal 
records,  preparation  of  financial  state- 
ments and  reports,  issuance  of  invoices, 
audit  and  certification  of  vouchers  for 
payment;  prescribes  a  uniform  system  of 
accounts  for  subsidized  operators. 
agents,  charterers,  and  other  contrac- 
tors; performs  required  external  audits 
of  contractors'  accounts  to  determine 
compliance  w.'ith  applicable  laws,  regula- 
tions and  contract  provisions  concerning 
costs  and  profits;  maintains  control 
records  of  statutory  and  contractual  re- 
serve funds;  administers  the  marine  and 
marine  war-risk  insurance  programs: 
takes  necessary  action  to  effect  collec- 
tion of  amounts  due;  negotiates  and 
settles,  or  recommends  settlement  of. 
mai'ine  and  marine  war-risk  insurance 
claims,  and  general  claims;  analyzes 
financial  statements  and  other  data  sub- 
mitted by  existing  and  proepective  con- 
tractors to  determine  financial  qualifica- 
tions and  limitations.  The  Office  of  the 
Comptroller  has  the  following  divisions: 
Division  of  Accounts.  Division  of  Audits. 
Division  of  Insurance,  and  Division  of 
Credits  and  Collections; 

4.  The  Program  Planning  Office  de- 
velops and  recommends  long-range  mer- 
chant marine  policies  and  programs: 
coordinates  national  defense  planning 
activities;  maintains  liaison  with  the 
Department  of  State  and  international 
organizations  on  shipping  matters; 
formulates  and  conducts  programs  for 
the  development  and  promotion  of  ports 
and  port  facilities,  and  emergency  plan- 
ning for  operation  of  United  States  sea- 
ports under  mobilization  conditions; 
and  supervises  training  in  maritime 
fields  for  grantees  of  the  International 
Coop>eration  Administration  and  others; 

5.  The  Public  Information  Office,  sub- 
ject to  policy  guidance  and  direction  of 
the  departmental  Public  Information 
Officer,  issues  or  clears  for  issuance  all 
Information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 


of  the  Board  and  Administration,  and 
prepares  periodic  and  special  rep>orts,  as 
assigned; 

6.  The  Statistics  and  Special  Studies 
Office  collects,  maintains,  and  dissemi- 
nates statistical  data  rrfating  to  cargoes 
carried  in  the  domestic  and  foreign 
trades  of  the  United  States,  composition 
and  characteristics  of  the  world's  mer- 
chant fieets,  seafaring,  longshore  and 
shipyard  labor;  conducts  cargo  data 
analyses  reflecting  competitive  factors 
for  use  in  calciilation  of  0E)erating- 
differential  subsidy  rates;  conducts  sta- 
tistical and  special  studies  on  shipping: 

7.  The  Budget  Office  formulates, 
recommends  and  interprets  budgetary 
policies  and  programs;  collaborates  with 
operating  officials  in  the  development  of 
work  programs  and  fiscal  plans;  devel- 
ops and  presents  budget  requests  and 
justifications,  and  apportionments:  ar- 
ranges for  transfers  of  funds  to  and 
from  other  agencies:  maintains  budg- 
etary control  of  funds  available,  includ- 
ing appropriations,  limitations,  appor- 
tionments, allotments  and  transfers  of 
funds;  conducts  analyses  of  statiis  of  all 
budgetary  availabilities,  including  obli- 
gations and  expenditures;  and  reviews 
program  performance  in  relation  to 
agency's  fiscal  plans; 

8.  The  Organization  and  Methods 
Office  conducts  studies  of  management 
practices,  organization,  functions,  au- 
thorities, procedures,  work  methods,  and 
automatic  data  processing  equipment 
applications  for  the  purpose  of  recom- 
mending measures  for  the  improvement 
of  operations;  maintains  a  system  for 
the  preparation,  control  and  issuance  of 
the  manual  of  orders  and  other  direc- 
tives; maintains  programs  for  the  con- 
trol of  forms,  reporting  requirements 
and  committee  activities;  provides  ad- 
vice and  assistance  in  the  production  of 
publications  and  prociirement  of  print- 
ing services;  coordinates  the  manage- 
ment improvement  program;  prepares 
all  organization  and  functional  charts 
and  other  graphic  presentations  relating 
to  management  activities;  and  prepares 
periodic  activity  repoi-ts  to  the  Depart- 
ment of  Commerce  and  to  the  Congress ; 

9.  The  Personnel  Office  plans  and  ad- 
ministers personnel  activities  relating  to 
recruitment,  placement,  compensation, 
promotion,  training,  separation,  per- 
formance evaluation,  incentive  awards, 
employee  relations  and  services,  em- 
ployee utilization,  National  Defense  Ex- 
ecutive Reserve,  position  classification 
and  wage  rate  compensation  programs; 

10.  The  Offlce  of  Ship  Construction 
collects  and  analyzes  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  countries;  calculates  and 
recommends  amount  of  construction- 
differential  subsidy;  develops  prelimi- 
nary designs  establishing  the  basic 
characteristics  of  proposed  ships,  re- 
views and  approves  ship  designs  sub- 
mitted by  applicants  for  Government 
aid:  recommends  and,  upon  request, 
conducts  research  and  development  proj- 
ects in  ship  design  and  construction; 
develops  or  approves  contract  plans 
and  specifications  for  the  construction, 
reconstruction,  conversion,  reconversion, 
reconditioning  and  betterment  of  ships; 
reviews,  obtains  approval  and  certiflca- 
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tion  of  national  defense  features  by  the 
Department  of  the  Navy:  prepares  cost 
estimates,  invitations  to  bid.  and  recom- 
mendations for  the  award  of  ship  con- 
struction-type contracts:  inspects  ships 
during  the  course  of  work  to  assure  con- 
formance with  approved  plans  and 
specifications;  upon  the  direction  of  the 
Maritime  Administrator  or  upon  request 
of  the  Office  of  Research  and  Develop- 
ment, provides  technical  services  and 
advice  in  connection  with  the  develop- 
ment of  basic  characteristics,  prelimi- 
nary design,  and  the  review  of  contract 
plans  and  specifications  of  the  hull  and 
conventional  machinery  of  experimental 
.ships;  conducts  activities  relating  to  the 
design  and  construction  of  developed 
ships,  mcluding  developed  nuclear  ships: 
performs  expediting  and  scheduling  ac- 
tivities to  insure  satisfactory  delivery 
of  components  and  materials  to  ship- 
yards; maintains  current  records  of 
commercial  shipyard  ways  in  the  United 
States  and  schedules  of  work  progress 
on  such  ways;  operates  the  Defense 
Materials  system  for  ship  construction; 
develops  requirements  for  mobilization 
ship  construction  programs;  makes  rec- 
ommendations for  the  allocation  of  ship 
construction  contracts  under  Public  Law 
805,  84lh  Congress;  and  conducts  trial, 
acceptance  and  guarantee  surveys  of 
ships.  The  Office  of  Ship  Con.struction 
has  the  following  divisions:  Division  of 
Ship  Design,  Division  of  Engineering. 
Division  of  Estimates.  Division  of  Nu- 
clear Activities.  Division  of  Production, 
and  contains  the  Trial  and  Guarantee 
Survey  Boards; 

11.  The  Office  of  Property  and  Supply 
is  responsible  for  the  procurement  of 
supplies,  materials,  equipment  and  serv- 
ices; conducts  domestic  freight  and 
passenger  traffic  activities,  and  settles 
loss  or  damage  claims  arising  from  ship- 
ments on  Government  bills  of  lading; 
conducts  material  control  and  disposal 
activities,  ship  and  other  inventories, 
sales  of  ships,  and  supervises  compliance 
with  ship  sales  agreements  and  mort- 
gages; secures  allocations  of  the  produc- 
tion capacity  of  private  plants  for  the 
manufacture  of  components  and  ma- 
terials required  in  the  event  of  mobiliza- 
tion; conducts  facilities  management 
activities,  including  acquisition,  lease 
and  disposal  of  marine  terminals,  ware- 
houses, reserve  shipyards,  reserve  train- 
ing stations,  and  other  real  estate,  settle- 
ment of  claims,  maintenance,  custody 
and  protection  of  real  property  and 
facilities;  is  responsible  for  maintenance 
and  operation  of  warehouses;  renders 
office  services  to  all  components  of  the 
agency,  including  communications,  rec- 
ords management,  library,  duplicating, 
tabulating  and  property  maintenance 
services:  and  issues  merchant  marine 
decorations  and  awards.  The  Office  of 
Property  and  Supply  has  the  following 
divisions:  Division  of  Purchase  and 
Sales.  Division  of  Facilities  Management, 
and  Division  of  Office  Services; 

12.  The  Office  of  Ship  Operations  pro- 
vides safety  engineering  services  to  all 
components  of  the  agency;  approves 
transfers  of  ships  to  foreign  ownership, 
registry  or  fiag;  recommends  rat^s  for 
the  transportation  of  Government- 
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financed  cargoes  and  for  services  of  ships 
operated  by,  or  for  the  Maritime  Admin- 
istration; determines  program  require- 
ments for.  and  allocates  Government- 
owned  oceangoing  merchant  shipping; 
recommends  the  reactivation,  purchase, 
chartering  or  requisition  of  merchant 
ships  for  Government  use;  directs  the 
operation  of  Maritime  Administration- 
owned  or  acquired  merchant  ships;  is 
responsible  for  activities  relating  to  the 
charter  of  such  shii>s:  recommends  terms 
of  and  administers  General  Agency, 
Charter  and  Berth  Agency  agreements 
and  contracts,  and  related  orders;  re- 
views and  makes  recommendations,  from 
an  operating  standpoint,  on  applications 
for  new  ship  construction;  recommends 
and.  upon  request,  conducts  research 
and  development  projects  in  ship  oper- 
ation fields:  develops  plans  for  the  man- 
ning of  new  or  experimental  type  ships: 
directs  the  conduct  of  condition  siu-veys 
of  ships;  recommends  terms  of,  and 
administers  contracts  for  ship  repairs 
for  the  account  of  the  Maritime  Admin- 
istration; and  directs  the  maintenance 
of  the  national  defense  reserve  fleets, 
including  the  ship  preservation  pro- 
grams. The  Office  of  Ship  Operations 
has  the  following  divisions:  Division  of 
Operating  Agreements  and  Traffic.  Di- 
vision of  Operations,  Division  of  Ship 
Repair  and  Maintenance  and  Division 
of  Ship  Custody; 

13.  The    Office    of    Government    Aid 
processes   applicants    for   construction- 
differential     and     operating-differential 
subsidy.   Federal   Ship  Mortgage   insur- 
ance,   trade-in    allowances,    and    other 
forms  of  Government  aid   to  shipping; 
conducts    negotiations    with    applicants, 
obtains  comments  of  otlier  offices,  and 
prepares  reports  and  recommendations 
for  the  award  of  Government  aid  con- 
tracts; administers  all  forms  of  Govern- 
ment aid  contracts  after  their  execution, 
coordinates  the  work  of  other  organiza- 
tional  components   in   connection   with 
such    contracts;    administers    Construc- 
tion  Reserve   Funds:    collaborates   with 
the  Office  of  the  Comptroller  in  prepar- 
ing   recommendations    relating    to    the 
administration   of   Special   and   Capital 
Reserve  Fvuids  of  subsidized   operators: 
collects,  analyzes,  and  evaluates  costs  of 
operating  ships  under  United  States  and 
foreign  registry;  calculates  and  recom- 
mends     operating-differential      subsidy 
rates;    conducts  studies  to  evaluate  the 
efficiency  and  economy  of  operations  of 
subsidized  operators:  analyzes  and  makes 
recommendations    on    the    trade    route 
structure  and  requirements  of  the  ocean- 
borne  commerce  of  the  United  States; 
examines,  approves  or  modifies  sailing 
schedules  of  subsidized  operators     With- 
in this  office  are  personnel  responsible 
for  the  collection  of  maritime  cost  data 
and  other  technical  maritime  activities 
in  foreign  countries.    The  Office  of  Gov- 
ernment Aid  has  the  following  divisions: 
Division  of  Subsidy  Contracts  Division  of 
Mortgage-Insurance  Contracts;  Division 
of    OE>erating    Costs;    and    Division    of 
Trade  Routes; 

14.  The  Office  of  Research  and  De- 
velopment plans,  initiates,  and  carries 
out  research  and  development  activities, 
including  basic  and  applied  research,  as 
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needed  to  assure  that  the  United  States 
merchant  marine  shall  be  composed  of 
the  best -equipped,  safest  and  most  suit- 
able types  of  ships  and  capable  of  com- 
peting   favorably    with   ships   of    other 
maritime  nations;  develops,  recommends 
approval    of,    and    directs    all    approved 
research  and  development  projects  in  the 
maritime  field,  including  cargo  handling, 
ship  design,  marine  transportation  sys- 
tems,    advanced     propulsion     concepts 
and  ship  management,  relying  primarily 
on  outside  contractors  for  the  conduct 
of  advanced  studies,  engineering  design, 
fabrication,  construction  and  test  op>era- 
tion  of  special  components  and  systems, 
and  prototype  components,  power  plants, 
and  ships;    is  responsible  for  planning 
and  organizing  all  research  and  develop- 
ment projects,  establishing  fund  require- 
ments, maintaining  control  of  allotted 
funds,    negotiating    and    administering 
contracts,  reviewing,  analyzing  and  ap- 
proving   contractor    performance,    and 
performing     expediting     and     schedul- 
ing activities  to  assure  satisfactory  de- 
livery of  services  and  materials;   keep>s 
abreast    of    research    and    development 
programs  in  maritime  fields  of  other  na- 
tions. Government  agencies,  and  indus- 
try: participates  with  other  Government 
agencies,  such  as  Atomic  Energy  Com- 
mission, Office  of  Naval  Research,  etc.. 
in  the  conduct  of  research  and  develop- 
ment of  joint  interest,  including  super- 
vision   and    direction    of    all    activities 
relating  to  the  development,  design,  con- 
struction, and  test  operation  of  the  first 
nuclear  powered  merchant  ship,  the  "NS 
Savannah";  and  collaborates  with  other 
Offices  of  the  Maritime  Administration  to 
obtain     optimum     utilization     of     their 
know  ledges  and  special  skills  in  canyinp 
out  all  of  the  above  responsibilities.    The 
Office  of  Research  and  Development  has 
the  following  divisions:  Division  of  Re- 
search   Planning,    Division    of    Develop- 
ment Projects,  and  Division  of  Technical 
Support. 

15  The  Offices  of  the  Atlantic.  Gulf 
and  Pacific  Coast  Directors  are  respon- 
sible for  all  field  offices  and  programs  of 
the  Maritime  Administration  within 
their  respective  coast  areas,  subject  to 
national  policies  sind  program  determi- 
nations, standard  procedures,  and  tech- 
nical direction  of  the  appropriate  office 
chief  in  Washington.  D.C. ;  and 

16.  The  United  States  Merchant 
Marine  Academy,  Kings  Point.  New 
York,  develops  and  maintains  programs 
for  the  training  of  American  citizens  to 
become  officers  in  the  United  States  mer- 
chant marine. 

Sec.  8.  Delegatiorvs  of  Authority  to  the 
Maritime  Administrator.  .01  Subject 
to  such  conditions  and  limitations  as  the 
Secretai-y  of  Commerce  may  impose,  the 
Maritime  Administrator  is  authorized  to 
exercise  the  powers  and  authorities 
vested  in  the  Secretary  of  Commerce  by : 

1.  Reorganization  Plan  No.  21  of  1950 
(Other  than  the  authority  to  establish 
general  p)olicles  for  the  guidance  of  the 
Federal  Maritime  Board  in  exercising  its 
functions  under  section  105  of  said 
plan '  ; 

2.  Executive  Orders  No.  10480  and  No. 
10219,  as  amended,  and  any  present  or 
subsequent  delegations  or  implementing 
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orders  under  mobilization  statutes,  with 
respect  to  intercoastal.  coastwise,  and 
overseas  shipping,  including  the  use 
thereof;  and 

3.  Any  other  existing  or  subsequent 
legislation  and  Executive  Orders  with  re- 
spect to  the  promotion  and  maintenance 
of  the  American  merchant  marine. 

.02  The  authority  granted  by  section 
8.012  above  shall  not  be  deemed  to  in- 
clude authority  to  grant  exceptions  from 
the  provisions  of  Transportation  Orders 
T-1  and  T-2,  as  amended. 

.03  Any  condition  or  limitation  which 
may  be  imposed  by  the  Secretary  of 
Commerce  on  the  authority  delegated  in 
section  8.01  above  and  which  requires 
public  notice  under  the  provisions  of 
section  3(a)  of  the  Administrative  Pro- 
cedure Act  will  be  published  in  the  Ped- 
KRAL  Register. 

.04  The  Maritime  Administrator  may 
redelegate  the  authority  delegated  here- 
in, and  iM-escrlbe  necessary  limitations, 
restrictions  and  conditions  on  the  exer- 
cise of  such  authority. 

.05  All  actions  heretofore  taken  by 
the  Maritime  Administrator  in  conform- 
ance with  the  provisions  of  this  section 
are  hereby  confirmed  and  approved. 

Fredeuck  H.  Mueller. 
Secretary  of  Commerce. 

AH  statements  affecting  the  Federal 
Maritime  Board  contained  in  the  fore- 
going have  been  adopted  by  the  Federal 
Maritime  Board. 

Clarence  O.  Morse. 
Chairman,  Federal  Maritime  Board. 

IP.R.    Doc.    60-39d6:     FUed,    May    3,     I960: 
8:40  am.] 


JEROME  L  KLAFF 

Statement  of  Changes  in  Financiol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  Rigdon  Manor  Corp. 

B.  Additions:  Anaconda  Oopper  Oo.,  Beth- 
lehem Steel  Corp.,  Union  OU  Co.  of  Calif ornla. 

This  statwnent  is  made  as  of  April  15. 
1960. 

Jerome  L.  Klaft. 
April  27,  1960. 

IP.R.    Doc.    60-3999;    Filed,    May    3.     1960; 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP60-81 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Suspending  Proposed  Revised 
TarifF  Sheets  and  Providing  for 
Hearing 

April  26.  1960. 
Panhandle  Eastern  Pipe  Line   Com- 
pany  (Panhandle)    on  March  31,   1960, 
tendered  for  niing  Fifth  Revised  Sheets 
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Nos.  4,  5.  6.  7.  8,  9,  10,  11,  12,  13,  14.  16. 
17,  19,  20.  22.  23,  24.  29.  and  31:  Sixth 
Revised  Sheet  No.  27  and  Ninth  Revised 
Sheet  No.  25  to  its  PPC  Gas  Tariff,  Origi- 
nal Volume  No.  1.  The  above-revised 
tariff  sheets  reflect  an  annual  increase 
In  Panhandle's  rates  of  $7,117,000  or  6.1 
percent  over  rates  presently  in  effect 
subject  to  refund  in  Docket  No.  G-19780. 

In  support  of  its  propoBed  increased 
rates,  Panhandle  states  that  the  pro- 
posed annual  increase  is  based  on 
increased  purchased  gas  costs,  with  ad- 
justments for  related  severance  benefi- 
ciary tax  and  hydrocarbon  extraction 
credits,  resulting  from  '  1  >  higher  rates 
to  be  paid  by  Panhandle  to  its  affiliate 
and  principal  supplier,  Ti-unkline  Gas 
Company.  (2)  increased  rates  for  pres- 
ent field  purchases,  and  (3>  change  in 
purchase  pattern. 

The  increased  charges  by  Trunkline 
to  Panhandle  have  been  suspended  in 
Docket  No.  RP60-6  until  July  1.  1960, 
or  until  such  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act.  Other  issues,  the  use 
of  commodity  value  in  lieu  of  actual  cost 
of  produced  gas  and  the  proposed  rate 
of  return,  raised  by  this  filing  have  been 
previously  raised  in  Docket  Nos.  (3-2506, 
G-14755,  and  G-19780,  Panhandle's  prior 
rate  increase  filings. 

Panhandle  proposed  an  effective  date 
for  the  proposed  increased  rate  of  May  1. 
1960.  or,  alternatively,  July  1,  1960.  the 
date  that  Trunkline's  proposed  rate  in- 
crease may  be  made  effective  subject  to 
refund. 

The  proposed  changes  in  rates, 
charges,  classifications,  or  services,  pro- 
vided for  in  the  tariff  sheets  tendered 
by  Panhandle  on  March  31.  1960,  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest. 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act.  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Panhandle's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  proposed  to  be 
amended  by  Fifth  Revised  Sheets  Nos.  4 
5,  6.  7.  8,  9.  10.  11.  12.  13,  14.  16,  17,  19, 
20,  22,  23.  24,  29,  and  31;  Sixth  Revised 
Sheet  No.  27;  and  Ninth  Revised  Sheet 
No.  25,  and  that  the  above-designated 
tariff  sheets  and  the  rates  proposed 
therein  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '18  CFR 
Ch.  I) ,  a  public  hearing  will  be  held  at  a 
time  and  date  to  be  flxel  by  notice  from 
the  Secretary  of  this  Commission,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained in  Panhandle's  FPC  Gas  Tariff, 
Original  Volume  No.  1  as  proposed  to  be 
amended  by  Fifth  Revised  Sheets  Nos  4, 
5,  6.  7.  8,  9,  10,  11,  12.  13.  14,  16.  17,  19, 
20.  22,  23,  24.  29,  and  31;  Sixth  Revised 


Sheet  No.  27:  and  Ninth  Revised  Sheet 
No.  25. 

<B»  Pending  such  hearing,  and  de- 
cision thereon,  the  above-designated 
tariff  sheets  and  the  rates  proposed 
therein  be  suspended  and  the  use  thereof 
deferred  until  July  1.  1960.  and  until 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<Ci  Interested  State  commissions 
may  participate  as  provided  by  §5  18 
and  1  37(f)  of  the  Commission's  rules  of 
practice  and  procedure  Q8  CFR  1.8  and 
1.37if)>.  Persons  seeking  to  intervene 
must  file  their  p>etitions  to  intervene 
within  45  days  from  the  Issuance  of  this 
order  and  pursuant  to  518  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8). 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

1F.R.     Doc.     60-3994;     Fnied,     May     3,     1960; 
8:46    a.m.] 


[Docket  No  G-17179  etc  ] 

ATLANTIC  REFINING  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

April  27,  1960. 

In  the  matter  of  The  Atlantic  Re- 
fining Company,  Docket  No.  0-17179; 
Pioneer  Gathering  System,  Inc..  Docket 
No.  G-17192;  Permian  Basin  Pipeline 
Company,  Docket  No.  O-18320;  Union  Oil 
Company  of  California,  Docket  No.  G- 
18348:  Billy  J.  Stout,  Docket  No.  G- 
18888;  Mertzon  Corporation.  Docket  No. 
(3^19534. 

Take  notice  that  the  above  Applicants 
have  filed  applications  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for  cer- 
tificates of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  and  the  construction  and  operation 
of  facilities  for  receiving  and  transport- 
ing natural  gas  in  interstate  commerce 
as  hereinafter  described  subject  to  the 
jiirisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pioneer  Gathering  System.  Inc.,  (Pio- 
neer* by  its  Application  filed  in  Docket 
No.  G-17192  seeks  authority  to  construct 
and  operate  approximately  7.6  miles  of 
3^2  inch  O.D.  lateral  supply  pipeline  to 
extend  from  a  point  of  connection  with 
an  existing  16-inch  transmission  pipeline 
of  Permian  Basin  Pipeline  Company 
(Permian)  in  Irion  County,  Texas,  south- 
easterly to  a  meter  station  to  be  installed 
by  Pioneer  at  the  outlet  of  plant  facilities 
located  adjacent  to  the  Mertzon  Field  in 
Irion  County,  in  order  to  purchase  and 
receive  natural  gas  from  The  Atlantic 
Refining  Company  (Atlantio.*,  Union  Oil 
Company  of  California  (Union) ,  Billy  J 
Stout  (Stout)  and  Mertzon  Corporation 
for  resale  to  Permian  Basin  Pipeline 
Company  (Permian), 

The  estimated  total  initial  cost  of  Pio- 
neer's facilities  Is  $71,300.  which  cost 
will  be  financed  in  the  amount  of  $60,000 


Wednesday,  May  4,  1960 

with  short-term  borrowing  from  its 
parent  compsuiy.  Pioneer  Natural  Gas 
Company,  and  the  balance  from  cash  on 
hand  and  from  operations. 

Permian  in  Docket  No.  G-18320  seeks 
authorization  to  construct  and  operate 
tuo  meter  stations  on  its  existing  cer- 
tificated 16 -inch  pipeline  in  Irion  County. 
Texas  in  order  to  receive  natural  gas 
from  Pioneer,  as  more  fully  described 
in  the  application. 

The  applications  of  Atlantic,  Union, 
Stout,  and  Mertzon  seek  authority  to  sell 
natural  pas  to  Pioneer  for  re.<^ale  to  Per- 
mian from  the  Mertzon  Reld,  Irion 
County,  Texas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  2, 
1960  at  9:30  a.m..  ed.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW .  Washington.  DC. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, disp>ose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30<c)  (D  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap- 
pear or  be  represented  at  the  hearmg. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC.  in  accordance 
with  the  rules  of  practice  and  procedure 
lis  CFR  18  or  1.10 1  on  or  before  May 
13,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence In  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride. 

Secretary. 

[TH.    Doc.     60-4005:     Filed.     May     3,     1960; 
8.47  a.m.) 


(Docket  No    RI 60-2821 

J.    B.    MITCHELL    ET   AL. 

Order   Providing  for  Hearing   on   and 
Suspension  of  Proposed   Increased 

Rates 

April  27. 1960. 

J.  B.  Mitchell,  et  al.  (Mitchell),  on 
March  28,  1960,  tendered  for  filing  two 
proposed  changes  to  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
ga.«;  subject  to  the  jurisdiction  of  the 
Commission.  The  gas  which  is  produced 
in  Zim  and  Zim-Richaby  Fields,  Stan- 
County.  Texas,  in  Rail  Road  District  No. 
4,  is  sold  to  Tennessee  Gas  Transmission 
Company.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
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are  contained  in  the  following  designated 
filings : 

Description :  T*'o  Notices  of  Change,  dated 

March  26.  1960. 
Rate  ichedule  designations;   Supplements 

No.  a  to  Mitchell's  FPC  Gas  Rate  Schedules 

Nos.  1  and  2. 

Effective  date:    April  28.  1960.» 

Rates  In  effect:   15  0S52  cents  per  Mcf.' 

Proposed  increased  rate:  17.24347  cents  per 

Mcf. 

Pressure  base:  14.65  psla. 

In  support  of  the  proposed  favored- 
nation  type  rate  increases,  Mitchell  cites 
the  contractual  provisions,  states  the 
higher  prices  are  necessary  to  provide  a 
fair  and  reasonable  return,  and  tenders 
copies  of  letters  from  TGT  establishing 
the  higher  price.  In  addition,  Mitchell 
requests  that  certam  cost  data  submitted 
with  a  petition  to  terminate  the  proceed- 
ing in  Docket  No.  G-19877  be  considered 
as  support  for  the  increased  rates  here 
proposed. 

The  rates  and  charges  contained  in 
Supplements  No.  6  to  Mitchells  FPC  Gas 
Rate  Schedules  Nos.  1  and  2.  may  be 
imjust,  unreasonable,  unduly  discrimi- 
natory or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Supplements 
No  6  to  Mitchell's  FPC  Gas  Rate  Sched- 
ules Nos.  1  and  2.  and  that  such  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  heremafter  provided. 

The  Commission  orders: 

lAi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  Ch.  I '  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  Supplements 
No.  6  to  Mitchell's  FPC  Gas  Rate  Sched- 
ules Nos.  1  and  2. 

'  B I  Pending  such  hearing  and  decision 
thereon.  Supplements  Nos.  6  to  Mitchell's 
FPC  Gas  Rate  Schedules  Nos.  1  and  2 
are  hereby  suspended  and  the  use  thereof 
deferred  until  September  28.  1960,  and 
thereafter  until  such  further  time  as 
each  is  made  effective  m  the  marmer 
prescribed  by  the  Natural  Gas  Act. 

'Ci  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

iD>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 


» The  stated  effective  date  is  the  first  day 
following  statutory  notice. 

•  Both  rate  schedules  subject  to  further 
orders  of  the  Commission  In  the  proceeding 
in  Docket  No.  G-19877. 
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practice  and  procedure  (18  CFR  1.8  and 
1  37(f) )  on  or  before  June  13.  1960. 

By  the  Commission. 

Joseph  H.  Gutridi, 

Secretary. 

IFR      Doc.    60-4006;     Plied,     May     3,     1960; 
8:47  a.m.] 

GENERAL  SERVICES  ADMINIS- 
TRATION 

Public    Buildings   Service 

I  Wildlife  Order  68] 

MOUNTAIN  MANEUVER  AREA  CAR- 
LISLE  BARRACKS,   PA.  ID-PA-447) 

Transfer  of   Properfy 

Pursuant  to  the  authority  granted 
under  Public  Law  537,  approved  May  19, 
1948.  Eightieth  Congress  il6U.S.C.  667c  >. 
notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  November  8,  1957,  the 
proF>erty  known  as  Mountain  Maneuver 
Area.  Carlisle  Barracks,  Pennsylvania, 
and  more  particularly  described  in  said 
deed  has  been  transferred  from  the 
United  States  to  the  Commonwealth  of 
Penn-sylvania. 

2.  The  above -described  property  was 
transferred  to  the  Commonwealth  of 
Peiinsylvania  for  wildlife  conservation 
purposes  (other  than  migratory  birds i 
in  accordance  with  the  provisions  of  said 
Public  Law  537. 

Dated:  April  28, 1960. 

Karl  E.  'Wallace. 
Commissioner. 
Public  Buildings  Service. 

|F.R.    Doc      60-4003;     Filed,    May     3,     1960; 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

April  29,  1960. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-ShORT   HAtTL 

FSA  No.  36204:  Fresh  vegetables  from 
and  to  points  in  the  South.  Filed  by 
O  W.  South,  Jr.,  Agent  (No.  A3941  > ,  for 
interested  rail  carriers.  Rates  on  vege- 
tables, fresh  or  green  <not  cold-packed, 
nor  frozen  > .  in  straight  or  mixed  car- 
loads from  specified  points  in  southern 
territory,  also  "Virginia  to  specified  pomts 
in  southern  territory,  also  Ohio  and  Mis- 
sissippi River  crossings,  and  point*  in 
Virginia  and  "West  "Virginia. 

Gi-ounds  for  relief:  Rate  relationship 
basis  formula  and  grouping. 
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Tariff:  Supplement  55  to  Southera 
Fi-eight  Association  tariff  ICC.  1558. 

FSA  No.  36205;  Butadiene,  returned, 
from  points  in  official,  southern,  south- 
uestern,  and  WTL  territories  to  Louisi- 
ana and  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent  ^No.  B-7777  ' ,  for 
intei'ested  rail  carriers.  Rates  on  buta- 
diene, in  tank-car  loads,  returned  to 
original  point  of  shipment  from  points 
in  official,  southern,  southwestern,  and 
western  trunk-line  territories  to  points 
in  Ix>uisiana  and  Texas. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  160  to  Southwest- 
em  Freight  Bureau  tariff  ICC.  4102 
and  4  other  schedules  named  in  the 
application. 

FSA  No.  36206:  Sulphur  from  Louisi- 
ana and  Texas  to  Virginia  points.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7782) .  for  interested  rail  carriers. 
Rates  on  Sulphur  and  sulphur  paste,  in 
straight  or  mixed  carloads,  as  described 
in  the  application  from  specified  points 
In  Louisiana  and  Texas  to  Bedford,  Ben- 
tonville,  Damascus,  Front  Royal  and 
"Winchester,  Va. 

Grounds  for  relief:  Market  compe- 
tition. 

Tariff:  Supplement  146  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4177, 

By  the  Comnxission. 

[SKALJ  Harold  D.  McCoy, 

Secretary. 

IP.R.    Doc.    60-1000:     Piled,    May    3,    1960; 
8:46  am  1 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  29,   1960. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  route 
for  operating  convenience  only  with 
service  at  no  intermediate  points  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's  De- 
viation Rules  Revised,  1957  (49  CFR 
211.1(c)(8)  and  notices  thereof  to  all 
interested  persons  Is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)(4)). 

Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter  notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter  notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC-1968  roeviation  No.  1) 
BRASWELL  FREIGHT  LINES.  INC., 
301  Raynolds.  El  Paso,  Tex.,  filed  April 


NOTICES 

11,  1960.  Attorney,  M.  Ward  Bailey,  807 
Continental  Life  Building,  Port  Worth 
2,  Tex.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows; From  Tulsa,  Okla,,  over  the 
Turner  Turnpike  to  Oklahoma  City. 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities between  Tiilsa  and  Oklahoma  City 
over  U.S.  Highway  66. 

No.  MC-2542  (Deviation  No.  3)  AD- 
LEY  EXPRESS  COMPANY,  216  Crown 
Street,  New  Haven,  Conn.,  filed  April  8. 
1960.  Carrier  proposes  to  operate  as  a 
cojumon  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Fi-om  the  junction  of  U.S.  Highways  301 
and  1  north  of  Riciimond,  Va.,  over  U.S. 
Highway  301  to  junction  U.S.  Highway 
50  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  the  following  pertinent  service 
route:  Fiom  Suffolk.  Va.,  over  U.S. 
Highway  460  to  Petersburg,  Va.,  thence 
over  US.  Highway  1  via  Richmond  and 
Fredncksburg.  Va..  to  Baltimore.  Md. 
(also  for  operating  convenience  only 
from  Suffolk  over  unnumbered  highway 
to  junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  junction  U.S.  High- 
way 60,  and  thence  over  U,S.  Highway 
60  to  Richmond,  Va.;  also  for  operating 
convenience  only,  from  junction  U.S. 
Highway  17  and  60  over  U£.  Highway 
17  to  Fiedricksburg,  Va.);  from  Wash- 
ington over  U.S.  Highway  50  to  junction 
U.S.  Highway  301,  thenco  over  U.S. 
Highway  301  to  Junction  Maryland 
Highway  2.  thence  over  Maryland  High- 
way 2  to  Baltimore,  Md.,  thence  over 
U.S.  Highway  40  to  junction  U.S.  High- 
way 130,  thence  over  U.S.  Highway  130 
to  junction  unnumbered  highway  (for- 
merly U.S.  Highway  130),  thence  over 
unnumbered  highway  via  Gibbstown, 
Pauisboro  and  Thorofare,  N.J.,  to  junc- 
tion U.S.  Highway  130,  thence  over  U.S. 
Highway  130  to  junction  U.S.  Highway  1. 
and  thence  over  U.S.  Highway  1  to  New 
York,  and  return  over  the  same  routes. 

No.  MC-2725  <  Deviation  No.  1>  MUR- 
RAY'S FAST  EXPRESS.  INC.,  Post  Of- 
fice Box  329.  Spring  Valley,  N.Y.,  filed 
April  8,  1960.  Carrier  proposes  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows;  (A)  From  Spring  Valley 
over  the  New  York  Thruw^ay  to  New- 
burgh,  NY.;  (Bi  from  Spring  Valley 
over  the  New  York  Thruway  to  New 
York,  N.Y.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
sei-\'ing  no  inteiTnediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  f ollo\\'s :  From  New  York  across 
the  Hudson  River  to  Jersey  City,  N.J.. 
thence  over  New  Jersey  Highway  3  to 


East  Rutherford,  N.J..  thence  over  New 
Jersey  Highway  2  to  Hohokus.  N.J.. 
thence  over  Saddle  River  Road  to  Saddle 
River,  N.J.,  thence  over  unnumbered 
highway  to  the  New  Jersey -New  York 
State  line,  thence  over  New  York  High- 
way 305  to  Spring  Valley.  NY.,  thence 
over  New  York  Highway  59  to  Suffern. 
N.Y.,  thence  over  New  York  Highway  17 
to  Middletown,  N.Y.,  thence  over  New 
York  Highway  84  to  Montgomery,  N.Y.. 
thence  over  New  York  Highway  215  to 
junction  New  York  Highway  208,  and 
thence  over  New  York  Highway  208  to 
New  Paltz,  N.Y.  (also  from  Spring  Valley 
over  New  York  Highway  59  to  Nyack 
N.Y.,  thence  over  U.S.  Highway  299  to 
New  Paltz;  and  return  over  the  same 
route). 

No.  MC-13123  (Deviation  No.  6)  WIL- 
SON  FREIGHT  FORWARDING  COM- 
PANY. 3636  Follette  Avenue,  CincinnaU 
23,  Ohio,  filed  April  8, 1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  deviatiori 
routes  as  follows:  (A)  Fi-om  Lexington. 
Ky..  over  U.S.  Highway  27  to  Cincinnati. 
Ohio;  and  (B)  From  Columbus,  Ohio, 
over  Interstate  Highway  71  to  junction 
Ohio  Highway  18  near  Medina,  Ohio,  and 
retui-n  over  the  same  routes,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following  pertinent  service  routes: 
From  Lexington  over  U.S.  Highway  25 
to  Cincinnati;  From  Columbus  over  US 
Highway  23  to  junction  U.S.  Highway  42 
at  Delaware.  Ohio,  thence  over  U.S. 
Highway  42  and  Ohio  Highway  421  to 
junction  Ohio  Highway  18,  thence  over 
Ohio  Highway  18  to  junction  Interstate 
Highway  71,  near  Medina.  Ohio,  and  re- 
turn over  the  same  routes. 

No.  MC-43654  'Deviation  No.  2) 
DIXIE-OHIO  EXPRESS,  INC.,  237 
Fountain  Street,  Post  Office  Box  750. 
Akron  9,  Ohio,  filed  April  12,  1960.  Car- 
rier proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  corn- 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (A)  From 
the  junction  of  Interstate  Highway  No. 
71  and  Ohio  Highway  18  over  Interstate 
Highway  71  to  U.S.  Highway  224.  thence 
over  U.S.  Highway  224  to  junction  of 
U.S.  Highway  42  near  Medina,  Ohio: 
(B)  from  the  junction  of  U.S.  Highways 
42  and  250  at  Ashland,  Ohio,  over  U.S. 
Highway  250  to  junction  Interstate 
Highway  71,  thence  over  Interstate  High- 
way 71  to  junction  US.  Highway  95. 
thence  over  U.S.  Highway  95  to  Mount 
Gilead.  Ohio,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Akron.  Ohio  and 
Atlanta,  Ga.,  over  U.S.  Highway  42, 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy. 
I      Secretary. 


[F.R.     Doc.     60-4001:     Piled.     May     3.     1960; 
8:47   a.m. J 
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[Notice  3211 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  29,  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  730  (Sub  No.  181),  filed  April 
5.  1960.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  corpora- 
tion. 1417  Clay  Street,  Oakland,  Calif, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  hydrogen,  in 
bulk,  in  shipper-owned  trailers,  from 
Painesville,  Ohio,  and  West  Palm  Beach. 
Pla..  to  Nimbus  and  Azusa,  Calif.  Empty 
shipper-owned  trailers,  from  Nimbus  and 
Azusa,  Calif.,  to  "West  Palm  Beach,  Fla., 
and  Painesville,  Ohio. 

Note:  Common  control  may  be  involved. 

HEARING:  June  16,  1960,  at  the  New 
Mint  Building,  133  Hermann  Street,  San 
Francisco,  Calif.,  before  Examiner  F.  Roy 
Linn. 

No.  MC  9895  (Sub  No.  Ill*,  filed  April 
22.  1960.  Applicant;  DENVER  CHI- 
CAGO TRANSPORT  COMPANY.  INC.. 
East  45th  Avenue  at  Jackson  Street, 
Denver,  Colo,  Applicants  attorney; 
Alvin  J.  Meiklejohn,  Jr..  526  Denham 
Building,  Denver  2.  Colo.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  between  points  in 
Illinois.  Iowa,  Kansas.  Minnesota,  Mis- 
souri. Nebraska  (except  from  Sidney  and 
North  Platte.  Nebr.>.  North  Dakota. 
South  Dakota,  the  Upper  Peninsula  of 
Michigan,  and  Wisconsin. 

HEARING:  June  20,  1960,  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues.  Des  Moines.  Iowa,  before 
Examiner  Maurice  S.  Bush. 

No.  MC  20793  <Sub  No.  32'.  filed 
March  28.  1960.  Applicant:  WAGNER 
TRUCKING  CO.,  INC.,  Jobstown,  N.J. 
Applicant's  representative:  G.  Donald 
Bullock,  Apt  IOC.  211  East  51st  Street. 
New  York  22.  N.Y.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Synthetic  paint,  In  bulk,  in  tank 
vehicles,  from  Beverly.  N.J.,  to  Baltimore. 
Md. 

HEARING:  June  9.  1960.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner 
Edith  H.  Cockrill. 

No.  MC  24136  (Sub-No.  8',  filed  April 
21.  1960.  Applicant:  HARRISON- 
SHIELDS  TRANSPORTATION  LINES. 
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INC.,  Penn  and  Dahlen  Streets,  Pitts- 
burgh 6.  Pa.  Applicant's  attorney: 
Jerwne  Solomon,  1325-27  Grant  Build- 
ing, Pittsburgh,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses,  the  business  of  which 
is  the  sale  of  general  commodities,  from 
points  in  Allegheny  County,  Pa.,  to 
points  in  that  part  of  Pennsylvania  ly- 
ing on  and  west  of  U.S.  Highway  15 
(from  the  New  York -Pennsylvania  State 
line  to  the  Maryland-Pennsylvania  State 
line>,  and  empty  containers  or  other 
such  incidental  facilities,  used  in  trans- 
F>orting  the  above-described  commodi- 
ties, on  return. 

HEARING:  June  6,  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  before  Examiner 
William  E.  Messer. 

No.  MC  25562  (Sub  No.  23),  filed  April 
6,  1960,  Applicant:  A.  R.  GUNDRY, 
INC..  85  Stanton  Street,  Rochester,  N.Y. 
Applicant's  attorney:  Robert  V.  Gian- 
niny.  25  Exchange  Street,  Rochester  14, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas  (propane*,  in  pressurized 
tank  vehicles,  from  Warren,  Pa.  to 
Clinton,  Remsen  and  Lowville.  N.Y..  and 
refused  or  rejected  shipments  of  the 
above-described  commodity  on  return. 

HEARING:  June  13.  1960,  at  the  Fed- 
eral Building,  Syracuse,  NY.,  before  Ex- 
aminer Armin  G.  Clement. 

No.  MC  26013  (Sub  No.  14  > ,  filed  April 
11,  1960.  Applicant:  H.  LESTER  HOCK- 
MAN,  doing  business  as  HOCKMANS 
MOTOR  EXPRESS,  Terre  Hill.  Pa. 
Applicant's  attorney:  William  J.  Wilcox, 
624  Commonwealth  Building,  Allentown. 
Pa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dresses, 
underwear  and  sleepwear,  from  Bart, 
Akron,  and  Hopeland,  Pa.,  to  New  York, 
N.Y.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above-described 
commodities,  also  thread,  trijnmings. 
cotton,  rayon  and  silk  piece  goods  and 
cut  goods  and  rejected  shipments  and 
machinery,  iriachine  -parts  and  supplies 
used  in  the  manufacture  and  processing 
of  dresses,  underwear  and  sleepwear  on 
return. 

Note:  A  proceeding  ha*  been  Instituted 
under  section  212(C)  to  determine  whether 
appllca»t's  status  is  that  of  a  common  or 
contract  oarrler  In  No.  MC  2C013  (Sub  Na 
13). 

HEARING:  June  24.  1960.  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  29510  'Sub  No.  6  ' .  filed  March 
18.  1960.  Applicant:  EVANS  TRANS- 
PORTATION COMPANY,  a  corporation. 
Church  and  Melrose  Streets.  Philadel- 
phia 24.  Pa.  Applicants  attorney:  Mor- 
ris J.  Winokur.  Market  Street  National 
Bank  Building,  Juniper  and  Market 
Streets,  Philadelphia  7,  Pa.  Authority 
sought  to  ojx^rate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  copper  shot, 
and  uaste  cornmodities  which  are  to  be 
used  solely  for  extraction  of  scrap  metals, 
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between  Philadelphia.  Pa.  and  points 
in  New  Jersey  and  New  York. 

HEARING:  June  14.  1960.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner  Edith 
H,  Cockrill. 

No.  MC  31820  (Sub  No.  28),  filed 
March  29.  1960.  Applicant:  AUTO- 
MOTIVE CONVEYING  CO  OF  NEW 
JERSEY.  INC.,  Route  17.  Mahwah.  N.J. 
Applicant's  attorney:  August  W.  Heck- 
man,  880  Bergen  Avenue,  Jersey  City  6. 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks,  and  automobile  and  truck 
bodies,  cabs  and  chassis,  in  secondary 
movements,  in  driveaway  and  truckaway 
service,  from  Mahwah.  N.J.,  to  points  in 
Maine  and  New  Hampshire. 

HEARING:  June  20,  1960.  at  346 
Broadway.  New  York,  N.Y.,  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  41404  (Sub  No.  20) .  filed  Feb- 
ruary 25.  1960.  Applicant:  ARGO  COL- 
LIER TRUCK  LINES  CORP..  Martin. 
Term.  Applicant's  attorney:  Joseph  M. 
Scanlan,  111  West  Washington  Street. 
Chicago  2,  111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Gulfport.  Miss.,  to 
points  in  Alabama,  Arkansas,  Florida. 
Georgia,  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana.  Michigan.  Missis- 
sippi. Minnesota,  Missouri.  Oklahoma. 
Ohio,  Tennessee.  Texas,  and  Wisconsin, 
and  empty  containers  or  other  such  in" 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return. 

HEARING:  June  22,  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  42487  (Sub  No.  459^  filed 
April  18,  1960.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park.  Calif.  Applicants 
attorney:  Wyman  C.  Knapp.  727  West 
Seventh  Street,  Los  Angeles  17.  Calif. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Phenol,  in 
bulk,  in  tank  vehicles,  from  Richmond 
and  Avon.  Calif.,  to  Luling  and  We:t 
Lake  Charles.  La  .  and  Port  Neches.  Tex. 

HEARING:  June  16.  1960,  at  the  New 
Mint  Building.  133  Hermann  Street.  San 
Francisco.  Calif.,  before  Examiner  F.  Roy 
Linn. 

No.  MC  43475  'Sub  No.  45 1 .  fii.ed 
March  31.  1960  Applicant:  GLEN- 
DENNING  MOTORWAYS  INC..  820 
Hampden  Avenue.  St,  Paul  14.  Minn. 
Applicant's  attorney:  James  L.  Nelson, 
E-1510  First  National  Bank  Building. 
St.  Paul  1.  Minn.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  tmusual  value. 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment  other  than 
those  requiring  special  handling  because 
of  size  or  weight.  Sei-\-ing  the  site  of 
the  Big  Bend  Dam,  located  approxi- 
mately fourteen  '14i  miles  Northwest  of 
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Fort  Th<»npson,  S.  Dak.,  on  the  Mis- 
souri River,  and  construction  installa^ 
tions  within  ten  (10)  miles  of  the  Big 
Band  Dam,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  to  and  from  Port 
Thompson.  S.  Dak. 

HEARING:  June  14.  1960,  at  the  South 
Dakota  Public  Utilities  Commission. 
Piette.  South  Dakota,  before  Joint  Board 
No.  230.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Leo  M.  Pellerzi. 

No.  MC  45386  <Sub  No.  9 ' .  filed  March 
14.  1960.  Applicant:  BEE  LINE  TRUCK 
DISPATCH,  a  corporation,  744  Polger 
Street,  Berkeley.  Calif.  Applicant's  at- 
torney: Marvin  Handler.  625  Market 
Street.  San  Pianclsco  5.  Calif.  Author- 
ity sought  to  operate  as  a  commoii  or 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes 
A,  B  and  C  explosives  and  oxidvsing  ma 
terials.  other  than  liquid,  when  intended 
to  be  used  as  an  explosive  agent,  from 
Creed.  Trevarno,  and  Oakland.  Calif., 
and  points  within  twenty  <20>  miles  of 
Oakland,  to  points  In  Colorado. 

NoTx:  A  proceeding  has  been  instituted 
\inder  section  212(c(  In  No.  MC  45386  (Sub 
No.  7)  to  determine  whether  applicant's 
etatua  la  that  or  a  common  or  contract 
carrier. 

HEARING:  June  15.  1960.  at  the  New 
Mint  Building.  133  Hermann  Street.  San 
Francisco,  Calif.,  before  Examiner  F.  Roy 
Linn. 

No.  MC  46280  (Sub  No.  41 ».  filed 
April  21.  1960.  Applicant:  DARLING 
FREIGHT.  INC.,  40000  Division  Avenue 
South,  Grand  Rapids,  Mich.  Applicant's 
attorney:  William  B.  Elmer.  1800  Buhl 
Building.  Detroit  26.  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  i-equiring  special 
equipment,  between  the  plant  site  of 
Kelsey-Hayes  Company  located  at  the 
intersection  of  North  Line  Road  and 
Huron  River  Drive,  Romulus  Township. 
Wayne  County,  Mich.,  on  the  one  hand, 
and,  on  the  other.  Omaha.  Nebr.,  Louis- 
ville, Ky.,  St.  Louis.  Mo..  Evansville  and 
Vincennes,  Ind.,  and  points  in  that  part 
of  Indiana  on  and  north  of  U.S.  Highway 
40.  points  in  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
U.S.  Highway  36  to  Springfield.  111., 
thence  along  Illinois  Highway  125  to 
junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  junction  Illinois 
Highway  103,  thence  along  Illinois 
Highway  103  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  the 
Illinois-Missouri  State  line,  points  in  that 
part  of  Iowa  on  and  east  of  U.S.  Highway 
65.  points  m  that  part  of  Minnesota  on, 
east  and  south  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line  and  ex- 
tending along  U.S.  Highway  65  to  Min- 
neapolis, Minn.,  thence  along  U.S.  High- 
way 12  to  the  Minnesota-Wisconsin  State 
line,  points  in  that  part  of  Wisconsin  on 
and  south  of  a  line  beginning  at  the 
Minnesota -Wisconsin  State  line  and  ex- 
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tending  along  U.S.  Highway  12  to  Junc- 
tion Wisconsin  Highway  29.  thence  along 
Wisconsin  Highway  29  to  Green  Bay. 
Wis.,  thence  along  U.S.  Highway  141 
through  Manitowoc.  Wis.,  to  the  shore 
of  Lake  Michigan. 

HEARING:  June  20,  1960,  at  the  Olds 
Hotel.  Lansing.  Mich  ,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  48479  (Sub  No  14t.  filed  April 
13.  1960.  Applicant:  FRIGIDWAYS. 
INC..  529  East  Brooks  Road.  Memphis. 
Tcnn.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  Gulf  port,  Mi.ss..  to  all  points  in  the 
Continental  United  States  except  Alaska, 

HEARING:  June  22,  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cocknim. 

No.  MC  50034  <Sub  No  27  • ,  filed  April 
8.  1960.  Applicant:  COURIER  EX- 
PRESS. INC.  115  Montgomery  Street, 
P.O.  Box  358,  Logansport.  Ind.  Appli- 
cant's attorney:  John  E.  Lesow,  3737 
North  Meridian  Street,  Indianapolis  8. 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold poods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Romulus  plant  of  Kelsey  Hayes  Com- 
pany located  in  Romulus  Township. 
Mich.,  approximately  ^4  mile  west  of 
Waltz  Road,  as  an  off-route  point  in 
connection  with  applicants  authorized 
regular  route  operations. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint 
Board  No.  76. 

No.  MC  52657  ( Sub  No.  586  • ,  filed  April 
11.1960.  Applicant:  ARCO  AUTO  CAR- 
RIERS. INC.,  7530  South  Western  Ave- 
nue. Chicago  20,  111.  Applicants  attor- 
ney: G.  W.  Stephens,  121  West  Doty 
Street.  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicle  bodies,  hoists,  includ- 
ing overhead  winches,  and  parts  and  ac- 
cessories when  accompanying  the  above 
commodities,  from  Streator,  111.,  to  points 
in  Alabama.  Alaska,  Arizona,  Colorado, 
Florida,  Kansas,  Louisiana.  Maine,  Mis- 
.slssippi.  Montana.  Nebra.ska  (except 
Omaha  I.  New  Hampshire.  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  Utah,  Vermont,  and  Wyoming. 

Note:  Any  duplication  with  present  au- 
thority should  be  eliminated 

HEARING:  June  10. 1960,  in  Room  852. 
U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Michael  E.  Driscoll. 

No.  MC  56082  (Sub  No.  32 » .  filed  Feb- 
ruary 23.  1960.  Applicant:  DAVIS  it 
RANDALL,  INC.,  Chautauqua  Road.  P.O. 
Box  390,  Fredonia.  N.Y.  Applicants  at- 
torney: Albert  J.  Tener.  Bank  of  James- 
town Building,  Jamestown.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  materials,  from  Pittsburgh 
and  Latrobe.  Pa.,  to  points  m  New  York, 
and  empty  malt  beverage  containers  and 


empty  bottles,  cases,  and  kegs  on  return 
movements. 

Notk:  Applicant  ha«  authority  imder  UC 
5(5082  (Sub  No.  13)  to  trancport  malt  bever- 
ages from  Pittsburgh,  Pa  .  to  Jamestown  and 
Utlca  NY.  and  empty  mtlt  beverage  con- 
tainers from  Jamestown  and  Utlca,  N  Y  .  to 
P1tt*burRh,  Pa  Applicant  states  that  In  the 
event  the  Instant  application  Is  ultimately 
granted.  It  will  surrender  such  authority  now 
contained  in  MC  56082  (Sub  No.  13)  as  may 
constitute  a  duplication  of  authority. 

HE. A  RING:  June  20.  1960.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo.  NY.,  before  Examiner  Armin  Q. 
Clement 

No  MC  58152  (Sub  No.  7i,  filed  April 
21.  1960.  Applicant:  OGDEN  Si  MOF- 
FETT  COMPANY,  3565  24th  Street,  Fort 
Huron,  Mich.  Applicant's  attorney: 
William  B  Elmer.  1800  Buhl  Building. 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  and  excepted  danger- 
ous explosives,  livestock,  household  goods 
a.s  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods,  17 
M.C.C.  467,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  the  site  of  Kelsey-Hayes 
Company  plant  located  at  the  intersec- 
tion of  North  Line  Road  and  Huron 
River  Drive,  Romulus  Township,  Wayne 
County.  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Detroit.  Mich., 
and  the  commercial  zone  thereof. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint  Board 
No.  76,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  58637  "Sub  No.  4)  (Republica- 
tion), filed  March  25,  1960,  published  in 
the  Federal  Register  issue  of  April  20, 
1960.  Applicant:  TEEPLE  TRUCK 
LINES,  INC.,  122  East  Oak  Street,  De- 
catur, Ind.  Applicant's  attorney:  Ferdi- 
nand Born,  1019  Chamber  of  Commerce 
Building,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  the  site  of  the  B.  F.  Goodrich 
Tire  Company  located  in  Milan  Town- 
ship. Allen  County.  Ind.,  approximately 
11  to  13  miles  from  the  city  limits  of 
Fort  Wayne,  Ind.,  on  U.S.  Highway  24 
between  County  Roads  Webster  and 
Garver,  as  an  off-route  point  in  connec- 
tion with  applicants  authorized  regular 
route  operations  to  and  from  Fort 
Wayne,  Ind. 

Note:  The  purpose  of  thia  republication 
is  to  correct  the  spelling  of  applicant's  name. 

HEARING:  Remains  as  assigned  June 
13.  1960.  at  the  U.S.  Court  Rooms,  Indi- 
anapolis. Ind..  before  Joint  Board  No.  72. 

No.  MC  61403  (Sub  No.  54).  filed 
April  25.  1960.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  Wil- 
cox Drive,  Kingsport,  Term.  AppUcant's 
attorney:  S.  S.  Eisen,  140  Cedar  Street, 
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New  York  6.  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
inp  Acids  and  chemicals,  in  bulk,  in  tank 
vehicles,  and  rejected  shipments  thereof, 
between  points  in  Kanawha  and  Putnam 
Counties.  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware, the  District  of  Columbia.  Maine. 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont 

HEARING:  Jime  9,  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C..  before  Examiner  John 
B  Mealy. 

No  MC  61825  (Sub  No.  20 ' ,  filed  April 
22,  I960.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  Collins- 
viUe,  Va.  Applicant's  attorney :  Thaxton 
Richardson,  Greensboro,  N.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  materials,  min- 
eral wool  (glass,  rock  or  slag  wool>  from 
Leeds,  Ala.,  to  North  Carolina  and  Vir- 
ginia, and  empty  containers  or  other 
such  incideiital  facilities,  used  in  trans- 
porting the  above-described  commodi- 
ties, on  return. 

HEARING:  June  6.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C.,  before  Examiner 
Jerry  F.  Laughlin. 

No  MC  80428  (Sub  No.  32  > ,  filed  April 
4,  1960  Applicant:  McBRIDE  TRANS- 
PORTATION. INC..  Main  Street.  Goshen, 
NY.  Applicant's  attorney:  Martin  Wer- 
ner, 2  West  Fourth  Street,  New  York  36, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flavoring 
syrup,  in  bulk,  in  tank  vehicles,  from 
Long  Island  City.  N.Y.,  to  Auburn.  Maine 

HEARING:  June  22,  1960,  at  346 
Broadway.  New  York,  N.Y.,  before  Ex- 
aminer Eldith  H.  Cockrill. 

No.  MC  83217  (Sub  No.  ID.  filed 
March  7.  1960.  Applicant:  DAKOTA 
EXPRESS.  INC..  P.O.  Box  533.  Wilson 
Terminal  Building,  Sioux  Falls,  S.  Dak. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re^'ular  routes,  transporting;  Animal 
food,  from  Sioux  Palls,  S.  Dak.,  to  points 
in  Nebraska  and  North  Dakota. 

HEARING-  June  9,  1960,  at  the  U.S. 
Court  Rooms.  Sioux  Palls.  S.  Dak.,  before 
Joint  Board  No.  309,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Leo  M.  Pellerzi. 

No.  MC  92983  (Sub  No.  372).  filed 
February  25,  1960.  Applicant:  ELDON 
MILLER,  mc.  330  East  Washington, 
Iowa  City.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
including  liquified  petroleum  gases,  in 
bulk,  In  tank  vehicles,  from  West 
Memphis,  Ark.,  to  points  In  Arkansas 
within  ten  miles  thereof,  except  the  site 
of  the  pipeline  terminal  of  the  Okla- 
homas-Mississippl  River  Products.  Inc  , 
at  or  near  West  Memphis,  Ark.,  to  Ala- 
bama, Arkansas.  Georgia,  Illinois.  Ken- 
tucky, Louisiana,  Missouri.  North 
Carolina.  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia. 
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HEARING:  June  13,  1960.  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Henr>'  A.  Cocki-um. 

No  MC  95540  (Sub  No.  325'.  filed 
March  23.  1960  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Cassidy  Road. 
Thomasville.  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing:  Bananas.  Fresh,  from  Gulf  port. 
Miss,  to  all  points  in  Alabama.  Arizona, 
Arkansas.  California.  Colorado.  Con- 
necticut. Delaware,  Florida.  G^eorgia. 
Idaho  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Ma.ssachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Montana,  Ne- 
braska. Nevada.  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota.  The  District  of 
Columbia,  Ohio.  Oklahoma.  Oregon, 
Pennsylvania.  Rhode  Island,  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont.  Virginia.  Wash- 
ington, West  Virginia,  Wisconsin, 
and  Wyoming. 

HEARING  June  22.  1960.  at  the  Fed- 
eral Office  Buildmg.  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  95540  'Sub  No.  326).  filed 
March  28,  1960.  AppUcant :  WATKINS 
MOTOR  LINES.  INC.,  Cassidy  Road, 
P.O  Box  785,  Thomasville,  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dairy  produ/:ts,  as 
defined  by  the  Commission  in  Appendix 
I  to  the  rejwrt  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C  C.  209.  272- 
273.  from  Walton,  N.Y.,  to  points  in 
Florida  and  Greorgia. 

Note;   Common  control  may  be  involved 

HE.ARING:  June  21,  1960.  at  346 
Broadway,  New  York.  NY,,  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  95540  (Sub  No.  328'.  filed 
March  31.  1960.  Applicant:  WATKINS 
MOTOR  UNES,  INC.,  Cassidy  Road. 
P.O.  Box  785.  Thomasville.  Ga.  Appli- 
cant's attorney:  Joseph  H.  Blackshear, 
Gainesv'llle.  Ga.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozeri  foods,  from  Little  Rock, 
Ark  .  to  pomts  in  Alabama.  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
MaiTland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

HEARING:  June  10,  1960.  at  the 
Claridge  Hotel,  Memphis.  Tenn.,  before 
Examiner  Henry  A.  Cockrum. 

No  MC  95540  (Sub  No.  329),  filed 
April  4,  1960  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  Cassidy  Road, 
P.O.  Box  785.  Thomasville.  Ga.  AppU- 
cant's attorney;  Joseph  H.  Blackshear, 
Gainesville,  Ga.  Authority  sought  to 
operate  as  a  commori  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Boyertown, 
PottstouTV  and  Morgantown.  Pa.,  to 
points  In  Virginia,  West  Virginia,  Penn- 
sylvania. Delaware.  Maryland,  New 
Jersey.  New  York,  Connecticut,  Rhode 
Island.    Massachusetts.    Vermont,    New 
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Hampshire,  Maine,  and  the  District  of 
Columbia. 

HEARING:  June  15,  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner 
Edith  H  Cockrill. 

No  MC  98404  (Sub  No  6> ,  filed  March 
28,  1960.  Applicant:  JAMES  C.  COPE, 
doing  business  as  COPE  TRUCKING 
COMPANY,  35  Garfield  Street.  Ashe- 
vlUe.  N.C.  Apphcanls  attorney:  Fi-an- 
cis  W.  Mclnerny,  Commonwealth  Build- 
ing;. 1625  K  Street  NW.,  Washington  6. 
D.C.  Authority  sought  to  operate  as  a 
commoJi  carrier,  by  motor  vehicle,  over 
regular  or  irreg-ular  routes,  transporting  : 
Geiieral  commodities,  except  Cla<ise.s  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment between  Knoxville.  Tenn..  on  the 
one  hand,  and.  on  the  other.  Canton. 
WaynesvUle,  Sylva,  Dillsboro,  Cherokee, 
Br>-son  City,  Frankhn.  Topton.  Robbins- 
ville.  Andrews,  Marble.  Hayesville,  and 
Murphy,  N.C. 

HEARING:  June  28,  1960.  at  the  U.S. 
Court  Rooms,  Uptown  Post  Office  Build- 
ing, Raleigh.  N.C.  before  Joint  Board 
No  8 

No.  MC  103654  ( Sub  No.  53  • ,  filed  April 
18,       1960  Applicant:       SCHIRMER 

TRANSPORTATION  COMPANY.  INC.. 
649  Pelham  Boulevard,  St.  Paul,  Minn. 
Applicants  attorney :  Donald  A.  Morken. 
1100  First  National-Soo  Lme  Building, 
Minneapolis  2.  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas.  in  bulk,  in 
tank  vehicles,  and  rejected  shipments  of 
the  commodity  specified,  between  points 
in  Illinois,  Iowa.  Minnesota.  Kansas. 
North  Dakota,  South  Dakota,  Nebraska. 
Upper  Peninsula  of  Michigan.  Wisconsin, 
and   Missouri. 

HEARING  June  20.  1960,  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  be- 
fore Examiner  Maurice  S.  Bush. 

No.  MC  106095  'Sub  No.  6).  fUed  Feb- 
ruary 16,  1960,  Applicant:  DAN'S 
MOTOR  LINES.  INC.,  PC.  Box  347. 
Fredonia,  NY.  Applicant's  attorney: 
Donald  E.  Ci-oss.  Mimsey  Building. 
Washington  4.  D.C.  Authority  sought 
to  operate  as  a  contract  or  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  prepared 
or  preserved  foodstuffs,  except  canned 
fruits  and  vegetables,  from  points  in  that 
part  of  New  York  bounded  by  a  line  be- 
ginning at  Port  Ontario.  NY  ,  and  ex- 
tending easterly  along  New  York 
Highway  13  to  Pulaski,  N.Y..  thence 
southerly  along  U.S.  Highway  11  to  La 
Fayette.  NY.,  thence  westerly  along  U.S. 
Highway  20  to  junction  US  Highway 
62.  thence  southerly  along  U.S.  Highway 
62  to  the  New  York-Pennsylvania  State 
line,  thence  westerly  and  northerly  along 
the  New  York-Pennsylvania  State  line  to 
Lake  Erie,  thence  along  the  shore  of  Lake 
Erie  to  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  Buffalo,  NY,,  thence  along  such 
boundary  line  to  Lake  Ontario,  and 
thence  along  the  shore  of  Lake  Ontario 
to  Port  Ontario.  N  Y..   including  points 
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on  the  indicated  portions  of  the  high- 
ways specified,  to  Columbus.  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Ck)m- 
n^erce  Act  to  determine  whether  applicant's 
status  Lb  that  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  106005  (Sub  No. 
4). 

HEARING:  June  22,  1960,  at  the  Hotel 
Buffalo,  Washington  and  Swan  St'^ts, 
Buffalo,  N.Y.,  before  Examiner  Armij 
Clement. 

No.  MC  107107  (Sub  No.  145».  filed 
March  29,  1960.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  65,  Allai>attah  Station.  Miami  42, 
Pla.  Applicant's  attorney:  Prank  B. 
Hand.  Jr.,  522  Transportation  Building. 
Wsishington  6,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bananas,  from  Gulf  port.  Miss.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Michigan.  Minnesota, 
Missouri,  Nebraska.  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  West  Vir- 
ginia, and  Wisconsin. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans,  La.,  before  Examiner  Henry 
A.  Cockrum. 

No.  MC  107515  (Sub  No.  349>.  filed 
March  23.  1960.  Applicant:  REFIGER- 
ATED  TRANSPORT  CO..  INC..  290  Uni- 
versity Avenue  SW.,  Atlanta  10.  Ga. 
Applicant's  attorney:  Allan  Watkins.  214 
Grant  Building.  Atlanta  3.  Ga.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Gulf  port.  Miss,  to  points  in  Tennessee, 
Missouri,  Nebraska,  Kansas,  Minnesota, 
Georgia,  Illinois.  Alabama,  and 
Michigan. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cochrum. 

No.  MC  109769  <Sub  No.  12)  (Amend- 
ment) .  filed  February  9,  1960,  published 
in  the  April  13,  1960  issue  of  the  Fed- 
eral Register.  Applicant:  NEW  JER- 
SEY TRUCKING  CORPORATION.  148- 
152  First  Street.  Jersey  City,  N.J.  Appli- 
cant's attorney:  Harris  J.  Klein,  280 
Broadway.  New  York  7,  N.Y.  Authoi-ity 
sought  to  oF>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Compressed  Gases,  in  mul- 
tiple unit  manifold  tank  trailers,  and 
Liquified  Air-derived  Gases,  in  bulk,  in 
shipper-owned  trailers,  from  Jersey  City. 
N.J.,  to  Hartford  County,  Conn.,  and 
empty  multiple  unit  manifold  tank  trail- 
ers and  empty  shipper-owned  trailers 
on  return. 

Note  :  The  purpose  of  this  republication  Is 
to  reflect  that  applicant  seeks  contract  car- 
rier authority,  not  common  carrier  authority 
as  previously  published  In  error  under  No. 
MC  119492. 

HEARING:  Remains  as  assigned  June 
9,  1960.  at  346  Broadway,  New  York.  N.Y. 
before  Examiner  Samuel  Horwich. 

No.  MC  109821  (Sub  No.  14) .  filed  April 
4.  1960.  Applicant:  H.  W.  TAYNTON 
COMPANY.  INC.,  40  Main  Street,  Wells- 
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boro.  Pa.  Applicant's  attorney:  Robert 
DeKioyft.  233  Broadway.  New  York  7. 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportiag :  Manufac- 
tured glass  products  and  commodities 
and  equipment  used  in  the  manufacture. 
sale  and  shipment  of  manufactured  glass 
products,  between  Greencastle.  Pa.,  and 
points  in  Massachusetts,  New  York,  New 
Jersey.  Pennsylvania,  West  Virginia. 
Ohio,  Rhode  Island.  Connecticut. 
Indiana,  Kentucky.  Delaware,  Maryland, 
and  the  District  of  Columbia 

HEARING:  June  16.  1960.  at  the  Perm 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner 
Edith  H.  Cockrill. 

No.  MC  110117  (Sub  No.  16),  filed 
March  17,  1960.  Applicant;  KENDRICK 
CARTAGE  CO.,  P.O.  Box  63,  Salem,  111. 
Applicant's  attorney:  A.  A.  Marshall, 
305  Buder  Building.  St.  Loui.s,  Mo.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coal 
Tar  and  Coal  Tar  Products,  in  bulk,  in 
tank  vehicles,  from  Terre  Haute,  Ind., 
to  points  in  Illinois,  Iowa,  Kentucky, 
Michigan,  Missouri,  Ohio,  Tennessee, 
and  Wisconsin. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  common  car- 
rier.    In  No.  MC  110U7  (Sub  No.  8). 

HEARING:  June  27,  1960.  at  the  U.S. 
Court  House  and  Custom  House.  1114 
Market  Street.  St.  Louis,  Mo.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  110525  (Sub-No.  414).  filed 
April  22.  1960.  Applicant:  CHEMICAL 
TANK  LINES,  INC.,  520  East  Lancaster 
Avenue,  Downingtown,  Pa.  Applicant's 
attorney:  Leonard  A.  Jaskiewicz,  Munsey 
Building,  Washington  4,  DC.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  Lubri- 
cating oil  and  Petroleum  Lubricating 
Grease,  in  bulk,  in  tank  vehicles,  from 
Buffalo,  N.Y.,  to  points  in  Maryland, 
Ohio,  Pennsylvania,  and  West  Virginia, 
and  rejected  s?iipments  on  return. 

Note:    Common  control  may   be  Involved. 

HEARING:  June  23,  1960,  at  the  Hotel 
Buffalo,  Washfngton  and  Swan  Streets, 
Buffalo,  NY.,  before  Examiner  Armin  G. 
Clement. 

No.  MC  110733  (Sub  No.  16),  filed 
February  8.  1960.  Applicant:  ACE 
FREIGHT  LINE.  INC.,  459  East  Mallory 
Avenue.  Memphis,  Tenn.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  chemicals,  in- 
cluding insecticides  and  weed  killing 
compounds,  and  cleaning  compounds, 
from  points  in  Washington  County.  Ala., 
including  Mcintosh,  Ala.,  to  points  in 
Arkansas,  Florida,  Georgia.  Louisiana. 
Mississippi.  Tennessee,  and  Texas,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified*  used  in 
transporting  the  above-specified  com- 
modities on  retuin  movements. 

Note:  A  proceeding  has  been  Instituted  In 
No.  MC   110733    (Sub  No.  6^    under   section 


212(c)  to  determine  whether  appllcanfi 
status  is  that  of  a  common  or  contract  car- 
rler. 

HEARING:  June  9,  1960,  at  the  Cla- 
ridge  Hotel,  Memphis,  Term.,  before  Ex- 
aminer  Henry  A.  Cockrum. 

No.  MC  1 10733  <  Sub.  No.  17 ) ,  filed  April 
4.  1960.  Applicant:  ACE  FREIGHT 
LINE,  INC.,  459  East  Mallory  Avenue, 
P.O.  Box  10091.  McKellar  Station,  Mem- 
phis, Tenn.  Authority  Bought  to  op>erate 
as  a  common  or  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  ( 1 »  Jute  cotton  bale  cover- 
ing, from  points  in  Georgia,  South  Caro- 
Una,  Gulfport,  Miss..  Mobile,  Ala.,  and 
New  Orleans,  La.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Mis- 
souri, and  Tennessee;  and  (2»  Steel  cot- 
ton  bale  ties,  from  Birmingham,  Ala.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, Missouri,  and  Tennessee. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  In  No.  MC  110733  (Sub 
No.  6)  to  determine  whether  applicant's  sta- 
tus  Is  that  of  a  common  or  contract  carrier. 

HEARING:  June  9,  1960,  at  the  Cla- 
ridge  Hotel.  Memphis,  Tenn.,  before  Ex- 
aminer Henry  A.  Cockrum. 

No.  MC  111812  (Sub  No.  97),  filed 
March  10.  1960.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
747,  Wilson  Terminal  Building,  Sioux 
Falls,  S.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Horse  meat,  from  Jamestown.  N. 
Dak.,  to  points  in  Oregon  and  Wash- 
ington. 

HEARING:  June  9,  1960.  at  the  UJS. 
Court  Rooms,  Sioux  Falls,  S.  Dak.,  before 
Examiner  Leo  M.  Pellerzi. 

No.  MC  111812  (Sub  No.  99),  filed 
April  18.  1960.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC  .  P.O.  Box 
747,  WiLson  Terminal  Building,  Sioux 
Falls,  S.  Dak.  Applicant's  attorney: 
Donald  Stem,  924  City  National  Bank 
Building,  Omaha,  Nebr.  Authority 
sought  to  operate  as  a  comon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  as  described  in  Appendix  Xin 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  other 
than  in  bulk,  in  tank  vehicles,  from 
points  in  Perm.sylvania  to  points  in  Min- 
nesota. Iowa,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note:  Applicant  has  authority  under  Cer- 
tificate No.  MC  111812  (Sub  No.  48)  covering 
Petroleum  Products,  as  described  In  Appen- 
dix XIII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M  C.C.  209.  in 
cans,  from  Emlenton  and  Farmers  Valley, 
Pa.,  to  points  In  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota.  Applicant 
states  it  will  surrender  that  portion  of  Cer- 
tificate No.  MC  111812  (Sub  No.  48)  pertain- 
ing to  Petroleum  Products  if  the  Instant 
application  Is  granted. 

HEARING:  June  9.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  112617  (Sub  No.  66),  filed 
April  12.  1960.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  5135, 
Cherokee  Station,  Louisville,  Ky.  Ap- 
plicant's  attorney:    Chester   A.   Zyblut, 
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Munsey  Building.  Washington  4.  DC. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles 
and  rejected  shipments  of  said  com- 
modities, between  jxjints  in  Illinois. 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska.  North  Dakota,  South  Dakota, 
Upper  Peninsula  of  Michigan,  and 
Wisconsin. 

HEARING:  June  20,  1960.  in  Room  401 
Old  Federal  OfiQce  Building.  Fifth  and 
Couit  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Maurice  S.  Bush 

No.  MC  112713  (Sub  No.  88',  filed 
April  11.  I960.  Applicant:  YELLOW 
TRANSIT  FREIGHT  LINES.  INC.,  1626 
Walnut  Street.  Kansas  City  8,  Mo.  Ap- 
plicant's attorney:  John  M.  Records. 
1626  Walnut  Street,  Kansas  City,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transp>orting :  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  B.  F.  Goodrich  Tire 
Company  plant,  in  Milan  Township, 
Allen  County,  Ind..  as  an  off-route  point 
m  connection  with  applicant's  author- 
ized operations  from  and  to  Fort  Wajne, 
Ind. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  113267  (Sub  No.  3 » .  filed  Peb- 
ruarv  29.  1960.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  UNES,  INC.,  312 
West  Morris,  Caseyville,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Gulfport. 
Miss.,  to  all  points  in  the  United  States, 
except  Alaska. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act.  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier in  No.  MC  50132  (Sub  No.  38).  Dual 
operations  may  be  involved. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  115841  (Sub  No.  68^  filed 
March  9.  1960.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC,  1215  Bankhead  Highway,  West. 
PO.  Box  2169,  Birmingham,  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Bananas,  from 
Gulfport,  Miss,  to  Lake  Charles,  La  . 
Houston.  Texas,  and  points  in  Alabama. 
Arkansas.  Illinois.  Indiana.  Iowa.  Kan- 
sas. Kentucky.  Michigan.  Minnesota, 
Mississippi.  Missouri,  Nebraska.  Ohio, 
Tennes.see.  and  Texas. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  115883  (Sub  No.  6» .  filed  April 
4.1960.  Applicant:  ROBERT  A.  WELSH. 
White  Mills,  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  (1>  from  Pompey  Coal  Co., 
No.  87 4 
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Jessup.  Lackawanna  County.  Pa.  to 
Riverhead.  Long  Island.  N.Y.  (2)  from 
Glen  Lyon,  Pa.  to  Huntington.  Patchogue 
and  Ronkonkoma.  Suffolk  County,  N.Y. 

HEARING:  Jime  22.  1960,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  1 16077' Sub  No.  82  ^  'AMEND- 
MENT!, filed  February-  29,  1960.  pub- 
lished Federal  Register,  issue  of  April 
27.  1960.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  P.O.  Box  9218,  5700 
Polk  Avenue,  Houston,  Tex.  Applicant's 
attorney:  Thomas  E.  James,  Brown 
Building,  Austin,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  not  limited  to 
Appendix  XV  of  Ex  Parte  No.  MC-45. 
61  M.C.C.  209,  et  seq,  nor  The  Maxwell 
Company  Eitension-Addyston.  63  M.C.C, 
677.  and  petroleum  and  petroleum 
products,  not  limited  to  Appendix  XIII 
of  Ex  Parte  No.  MC-45,  61  M.C.C. 
209.  in  bulk,  between  points  in  Texas 
and  Louisiana  on  and  south  of  a  line 
beginning  at  Laredo.  Texas,  extend- 
ing North  on  U.S.  Highway  81  to  Austin, 
Texas,  thence  East  along  U.S.  Highway 
290  to  Brenham.  thence  Northeast  on 
Texas  Highway  45  to  Huntsville.  thence 
East  on  U.S.  Highway  190  to  the 
Louisiana-Mississippi  boundary,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  States  of  Ai'izona,  California.  Idaho, 
Montana.  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming. 

HEARING:  Remains  as  assigned  June 
20,  1960,  at  the  Federal  Office  Building, 
Franklin  and  Fannin  Streets,  Houston, 
Tex  ,  before  Examiner  Frank  R.  Saltz- 
man. 

No  MC  116538  'Sub  No.  2),  filed  April 
11.  1960.  Applicant:  FRANCIS  A. 
DUPLO,  Croghan,  NY.  Applicant's  rep- 
resentative: Raymond  A.  Richards,  35 
Curtice  Park,  P.O.  Box  25,  Webster,  NY. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKsrting:  Lumber,  (1)  from 
BloomviUe,  Boonville.  Broadalbin,  Buf- 
falo. Cooperstown,  Delhi.  Frankfort. 
Hancock,  Hannibal,  Herkimer,  North 
Creek,  Potsdam,  Prattsville,  Red  Creek, 
Rochester,  Sharon  Springs.  Stamford, 
and  Tupper  Lake,  N.Y.,  to  Glastonbury, 
Ivoiyton.  and  Shelton,  Conn.;  Portland, 
Maine:  Baltimore,  Frederick,  and  Ha- 
gerstown.  Md.;  Baldwinsville.  Boston. 
Fitchburg,  Gardner,  Leominster.  Pitts- 
fleld,  and  Winchendon.  Mass.;  Concord, 
N.H  ;  Boyerstown,  Catawissa,  Hellam. 
Herndon.  Lewisburg.  Philadelphia,  and 
WiUiamsport,  Pa:  Orleans.  Vt.;  and 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  New  York.  (2)  From 
Pittsfleld,  Mass.;  Concord,  N.H.;  Rou- 
lette. Pa.;  Hartland,  Jeffersonville,  More- 
town.  Orleans,  and  Rochester.  Vt.;  and 
points  of  entry  on  the  International 
Boundary-  line  between  the  United  States 
and  Canada  in  New  York  to  Boonville. 
Buffalo,  New  York,  and  Tupper  Lake. 
NY. 

HEARING:  June  13.  1960,  at  the  Fed- 
eral Building.  Syracuse.  N.Y..  before 
Examiner  Armin  G.  Clement. 

No.  MC  116544  ^Sub  No.  8* ,  filed  April 
13.  1960.     Applicant:  WILSON  BROTH- 
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ERS  TRUCK  LINE,  INC..  700  East  Fair- 
view  Street,  Carthage,  Mo.  Applicant's 
attorney:  Robert  R.  Hendon,  Investment 
Building,  Washington  5,  DC.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas  and  agricultural 
commodities  and  cocoanuts,  (1)  Fi"om 
Mobile,  Ala.  and  New  Orleans.  La.  to 
points  in  Missouri.  Kansas,  Nebraska, 
Iowa,  South  Dakota,  and  Wyoming,  ex- 
cept Coffeyville  and  Pittsburg,  Kans.. 
and  Kansas  City  and  Springfield,  Mo. 
(2)  From  Gulfport,  Miss,  to  points  in 
Missouri,  Kansas.  Nebraska,  Iowa,  South 
Dakota,  and  Wyoming,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-described  commodities  on  return. 

Note:  Applicant  states  Insofar  ae  the  above 
commodity  description  covers  "Cocoanuts" 
and  "agricultural  commodltlee"  the  only 
purpose  Is  to  obtain  authority  for  the  trans- 
portation of  bananas  and  these  exempt  com- 
modities on  the  same  vehicle  at  the  same 
time. 

HEARING:  June  22,  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans.  La.,  before  Exammer 
Henry  A.  Cockrum. 

No.  MC  117119  'Sub  No.  4),  filed  Sep- 
tember 17,  1959.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs.  Aik.  Applicant's  attorneys:  A. 
Alvis  Layne,  Pennsylvania  Building. 
Washington  4,  D.C..  and  John  H.  Joyce, 
26  North  College,  Fayetteville,  Ark.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
St.  James  and  Madelia,  Minn,  to  points 
in  Arkansas,  Kansas,  Louisiana,  Mis- 
souri, Nebraska.  Oklahoma,  and  Texas, 
and  empty  contaiiiers  or  other  such  in- 
cidental facilities  used  in  transporting 
the  above -specified  commodities  on  re- 
turn. Applicant  is  authorized  to  conduct 
operations  in  Arkansas,  California,  Colo- 
rado, Arizona,  Nevada,  New  Mexico,  Ore- 
gon. Washington,  and  Idaho. 

HEARING:  June  6.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C..  before  Examiner 
James  C.  Cheseldine. 

No  MC  117119  (Sub  No.  5).  filed  Sep- 
tember 18,  1959.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs,  Ark.  Applicant's  attorneys:  A. 
Alvis  Layne,  Pennsylvania  Building, 
Washington  4,  DC.  and  John  H.  Joyce, 
26  North  College,  Fayetteville.  Ark.  Au- 
thority sought  to  oj>erate  as  a  commo^i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Fayetteville,  Little  Rock,  Dardanelle. 
Fort  Smith.  Springdale.  Clarksville. 
Johnson,  Rogers,  Van  Biu-cn.  Benton- 
ville.  and  Siloam  Springs,  Ark.,  and 
Carthage.  Mo  ,  to  points  in  New  York. 
Massachusetts,  Pennsylvania,  Maryland, 
Connecticut,  and  New  Jersey,  and  empty 
containers  or  other  such  incide7ital  fa- 
cilities used  in  transporting  the  above- 
specified  commodities,  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas.  California.  Colorado.  Ari- 
zona. Nevada.  New  Mexico.  Oregon, 
Washington,  and  Idaho. 

HEARING:  June  6.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
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Washington.  D.C.,  before  Examiner 
James  C.  Cheseldine. 

No.  MC  117509  <  Sub  No.  5  >.  filed  March 
22.  1960.  Applicant:  BEN  R.  SCHILLI, 
doing  business  as  SCHILU  TRANSPOR- 
TATION. Box  79.  Arnold.  Mo.  Authority 
sought  to  operate  as  a  Contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  fertilizers. 
Including  Ammonium  Nitrate  and  Urea, 
Dry,  in  bulk,  and  in  containers,  from 
Cairo  and  Mounds,  111.,  to  points  in  Ar- 
kansas. Indiana.  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Ohio.  Tennessee,  and  Wisconsin;  and 
empty  contaiiiers  or  other  such  inciden- 
tal facilities  (not  specified),  used  in 
transporting  the  commodities  specified 
in  this  application  on  return. 

HEARING:  June  27,  1960,  at  the  US. 
Court  House  and  Custom  House,  1114 
Market  Street,  St.  Louis.  Mo.,  before 
Examiner  Lacy  W.  Hlnely. 

No.  MC  117592  (Sub  No.  1).  filed  April 

I.  1960.  Applicant:  GERALD  L. 
KRAMER,  Route  No.  4,  Quakertown.  Pa. 
Applicant's  attorney:  William  J.  Wilcox. 
624  Commonwealth  Building,  Allentown, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cinders, 
from  points  in  Northampton,  Pa.,  to 
points  in  New  Jersey  and  points  in  New 
York.  Bronx,  Kings,  Queens,  Richmond, 
Nassau,  and  Westchester  Counties.  N.Y. 

HEARING:  June  14.  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner 
Edith  H.  Cockrill. 

No.  MC  117686  (Sub  No.  D  ,  filed  March 
24,  1960.  Applicant:  RAYMOND  C. 
HIRSCHBACH.  doing  business  as 
HIRSCHBACH'S  FRUITS  AND  VEGE- 
TABLES. 3324  Highway  75  N.,  Sioux  aty, 
Iowa.  Applicant's  attorney:  J.  Max 
Harding.  IBM  Building.,  605  South  12th 
Street.,  P.O.  Box  2041,  Lincoln  8.  Nebr. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  mixed 
loads  of  bananas,  yams  and  cocoanuts. 
(1)  from  Galveston  and  Brownsville, 
Texas.  Gulf  port,  Miss..  New  Orleans.  La., 
and  Mobile,  Ala.,  to  points  in  North  Da- 
kota. (2)  from  Gulfport,  Miss.,  to  points 
In  Iowa,  Nebraska,  and  Minnesota  and 
Sioux  Palls.  S.  E>ak..  and  Rock  Island, 
m..  and  exempt  commodities  on  return. 

HEARING:  June  22,  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans.  La.,  before  Examiner  Heru-y 
A.  Cockrum. 

No.  MC  117757  (Sub  No.  2>,  filed  April 
22.  1960.  Applicant:  W.  D.  FRISBEE. 
doing  business  as  PRISBEE  MOTOR  EX- 
PRESS. Austell.  Ga.  Applicant's  repre- 
sentative: R.  J.  Pehskens.  4142  Shawnee 
Lane.  NE.,  Atlanta  19,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bajianas,  from  Gulfport, 
Miss.,  and  Miami,  Pla.,  to  Atlanta,  Ga., 
and  Central  City,  Ky. 

HEARING:  June  22,  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  117872  (Sub  No.  1),  filed  April 

II,  1960.  Applicant:  WM.  P.  JOSEPH. 
ERNEST  B.   JOSEPH   and   BESSIE   T. 
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JOSEPH,  doing  business  as  A.  JOSEPH 
AND  COMPANY,  352  E  Woodrow  Wil- 
son Drive.  Jackson,  Miss.  Applicant's 
attorney:  Phineas  Stevens,  Suite  700 
Petroleum  Building.  P.O.  Box  141.  Jack- 
son. Miss.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  from  Gulfport,  Miss.,  to  all 
points  in  the  United  States  except 
Alaska  and  Hawaii. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  117998  <Sub  No.  2',  filed 
March  21,  1960.  Applicant:  Ray  Wil- 
son. P.O.  Box  115.  Steele.  Mo.  Appli- 
cant's attorney:  Joseph  R.  Nacy.  117 
West  High  Street.  Jefferson  City.  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas. 
from  Gulfport,  Miss  ,  to  points  in  the 
United  States,  including  points  In 
Alaska,  and  exempt  commodities  as  de- 
fined by  the  Commission  under  section 
203<b)  (6>.  on  return  movements. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cocknim 

No.  MC  118036  (Sub  No  l\  filed  April 
4,  1960.  Applicant:  BILL  DRAKE,  doing 
business  as  DRAKE  TRUCKING,  202 
Chestnut  Street.  Terre  Haute,  Ind.  Ap- 
plicant's attorney:  Robert  C.  Smith.  512 
Illinois  Building.  Indianapolis  4.  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportins:  Bananas, 
from  Gulfport,  Miss.,  to  points  in  Indi- 
ana and  Illinois,  and  damaged  or  re- 
jected shipments  on  return. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cockriun. 

No.  MC  118130  (Sub  No.  D.  filed 
March  21.  1960.  Applicant:  BENJAMIN 
M.  HAMRICK.  doing  business  as  BEN 
HAMRICK.  1208  Jones,  Fort  Worth. 
Tex.  Applicant's  attorney:  M.  Ward 
Bailey,  Continental  Life  Building,  Fort 
Worth  2.  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Bananas  in  straight  and  mixed  loads 
with  exempt  agricultural  commodities, 
from  Gulfport.  Miss.,  and  Mobile.  Ala  ! 
to  points  in  Arkansas,  Texas.  Oklahoma, 
Colorado,  New  Mexico,  and  Arizona,  and 
exempt  commodities  and  rejected  ship- 
ments, on  return. 

HEARING:  June  22,  1960  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cockrum 

No.  MC  118222  (Sub  No.  1  > .  filed  April 
11,  1960.  Applicant:  SOUTHERN  SHIP- 
PERS, INC.,  P.O.  Box  1542.  Hattiesburg. 
Miss.  Applicant's  representative:  A.  A. 
Marshall.  305  Buder  Building,  St.  Louis 
1 ,  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Gulfport.  Miss.,  to  points  in  Ala- 
bama, Arkansas,  Georgia.  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisisuia, 
Michigan,    Mississippi.    Missouri,    Ohio, 


Tennessee.  Texas.  "Virginia,  and  West 
Virginia,  and  empty  containers  or  other 
such  incidental  facilities,  used  in  trans- 
porting the  above-described  commodl- 
ties,  on  return. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  118403  (Sub  No.  2> .  filed  April 

22.  1960.  Applicant:  JAMES  HOLLAND, 
doing  business  as  CITY  PRODUCE,  4012 
Walnut  Street.  P.O.  Box  494,  Greenville, 
Tex.  Applicant's  attorney:  Rollo  E.  Kid- 
well.  305  Empire  Bank  Building,  Dallas 

I,  Tex.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Gulfport,  Miss.,  to  points  in  Texas 
and  Oklahoma. 

HEARING:  June  22,  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  119195  (Sub  No.  2) .  filed  March 

II.  1960.  Applicant:  CHARLES  8. 
REGERS  AND  EDNA  REGERS,  doing 
business  as  REGERS  TRUCKING.  Old 
Country  Road.  Monroe.  N.Y.  Applicant's 
attorney:  William  F.  Leahey.  4  Liberty 
Street.  Poughkeepsie,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  for  the 
account  of  Grand  Union  Company,  in 
straight  or  mixed  shipments.  (1>  Be- 
tween Hackensack.  N.J.,  and  Albany, 
Oneonta.  NY.,  and  Holyoke.  Mass.  (2) 
Between  Albany,  Eagle  Mill.  Ellenville. 
Lebanon  Springs.  Kingston.  Middleton, 
and  Newburgh.  NY.,  and  North  Adams 
and  Pittsfleld,  Mass. 

HEARING:  June  9.  1960.  at  the  Fed- 
eral Building,  Albany,  N.Y.,  before  Ex- 
aminer Arm  in  G.  Clement. 

No.  MC  119268  (Amended) ,  filed  Octo- 
ber 22,  1959.  published  issue  of  Federal 
Register  April  20.  1960.  Applicant: 
OSBORN,  INC..  124  Court  Street,  Gads- 
den, Ala.  Applicants  attorney:  Dale  C. 
Dillon.  1825  Jefferson  Place  NW..  Wash- 
ington 6.  D.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bajianas.  from  points  in  Ala- 
bama, Louisiana,  Florida,  and  Texas  to 
points  in  Alabama,  Georgia,  Tennessee, 
Arizona,  New  Mexico,  and  California: 
(2 1  Frozen  fruits,  frozen  berries,  and 
frozen  vegetables,  between  points  in  Ari- 
zona, California.  Idaho.  Oregon,  and 
Utah,  on  the  one  hand.  and.  on  the  other, 
ix>ints  in  Alabama,  Georgia.  Florida, 
North  Carolina,  South  Carolina,  Ken- 
tucky. Tennessee.  Arkansas.  Louisiana. 
Texas,  Oklahoma.  Kansas,  and  Ohio; 
and  (3»  Exempt  commodities,  in  vehicles 
used  exclusively  for  that  purpose,  when 
vehicles  are  not  used  for  transportation 
within  scope  of  authority  requested,  from 
the  above-specified  destination  points  to 
the  respective  origin  points. 

HEARING:  Remains  as  assigned  June 

23,  1960,  at  the  Hotel  Thomas  Jefferson. 
Birmingham,  Ala,,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  119485.  filed  February  5. 
1960.      Applicant;    HURDMAN    BROS. 
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LIMITED,  182  Tremblay  Road,  Hurd- 
man'.s  Bridge,  Ottawa,  Ontario.  Canada. 
Applicant's  attorney:  S.  Harrison  Kahn. 
1110-14  Investment  Building,  Washing- 
ton. DC.  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting : 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  of  re- 
lated machinery  parts  and  related  coji- 
tractors'  materials  and  supplies,  when 
their  transportation  is  incidental  to  the 
transportation  by  applicant  of  commodi- 
ties which  by  reason  of  size  or  weight 
require  special  equipment,  including, 
but  not  limited  to,  iridustrial  equipment, 
materials  and  supplies,  heavy  machinery, 
smoke  stacks,  and  other  similar  com- 
modities requiring  the  use  of  loading  and 
unloading  devices,  between  pwrts  of  entr>' 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  in 
Michigan,  New  York,  Vermont,  and 
point,s  in  Maine,  New  Hampshire,  Ver- 
mont. Massachusetts,  Rhode  Island.  Con- 
necticut. New  York.  New  Jersey,  Dela- 
ware. Marj'land,  the  District  of  Colum- 
bia. Pennsylvania,  Virginia,  West  Vir- 
ginia. Ohio,  Kentucky,  Indiana,  Michi- 
gan, Illinois,  Wisconsin,  Missouri,  and 
Minnesota.  Applicant  states  the  follow- 
ing Restriction:  The  transportation  to 
be  performed  under  the  authority  herein 
requested  shall  be  restricted  to  the  move- 
ment of  property  between  points  in  the 
Dominion  of  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States. 

HEARING:  June  15.  1960,  at  the  Hotel 
Buffalo.  Washington  and  Swan  Streets. 
Buffalo,  N.Y.,  before  Examiner  Armin  G. 
Clement. 

No.  MC  119534,  filed  February  25.  1960 
Applicant:  THOMAS  W.  ST  ALLEY,  do- 
ing business  as  TOM  ST  ALLEY  TRUCK- 
ING COMPANY.  825  East  Sioux  Street, 
Pierre,  S.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  Irregular  routes,  transporting: 
Farm  machinery  implements,  set  up, 
livestock  and  poultry  feeds,  in  bags,  and 
petroleum  products  in  containers,  from 
points  in  Minnesota,  Nebraska,  Iowa. 
Mi.ssouri  and  Kansas,  to  points  in  Per- 
kins. Haakon,  Hughes,  Dewey,  Ziebach, 
Stanley,  and  Sulley  Counties,  South  E>a- 
kota,  and  exempt  commodities  under 
section  203(b)  (6),  on  return. 

HEARING:  June  13,  1960.  at  the  South 
Dakota  Public  Utilities  Commission.  Pi- 
ette,  S.  Dak.,  before  Examiner  Leo  M. 
Pellerzi. 

No.  MC  119547,  filed  February  29,  1960. 
Applicant:  EDGAR  W.  LONG.  Route  4, 
Zane.sville.  Applicant's  attorney:  Rich- 
ard H.  Brandon,  Hartman  Building,  Co- 
lumbus 15.  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Clay  products,  refractories  and  pot- 
tery, from  Malvern,  Massillon,  Midvale, 
Mogadore,  Parral,  and  Strasburg,  Ohio, 
and  Clearfield.  Pa.,  to  the  United  States- 
Canadian  International  Boundary  at 
Niagara  Falls.  N.Y.,  and  empty  contain- 
ers or  other  such  incidental  facilities 
'not  specified'  used  in  transporting  the 
above-described  commodities  on  return. 
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HEARING:  June  20.  1960,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets. 
Buffalo,  NY.,  before  Examiner  Armin 
G.  Clement. 

No.  MC  119553,  filed  April  1,  1960.  Ap- 
plicant: WTTJJAM  RISPO,  CO  Tractor 
Rentals,  P.O.  Box  783,  Delair,  N.J.  Ap- 
plicant's representative:  Jacob  Polin, 
426  Barclay  Building,  City  Line  at  Bel- 
mont Avenue.  Bala-Cynwyd,  Pa.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  alumi- 
num billets  and  extrusions,  from  the  site 
of  the  Corson  Industries  Plant  at  Delair, 
N.J.,  to  points  in  Connecticut,  Delaware, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts. Michigan.  Missouri,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia; and  Scrap  aluminum,  loose, 
from  points  in  the  above-described  des- 
tination points  to  the  site  of  the  Corson 
Industries  plant  at  Delair,  N.J.  RE- 
STRICTION: The  above-described  oper- 
ations are  limited  to  a  transportation 
service  to  be  performed  under  a  contin- 
uing contract  or  contracts  with  Corson 
Industries,  Delair,  N.J..  and  its  affiliate. 
Aluminum  Shapes,  Inc.,  Delair,  N.J. 

HEARING:  June  13,  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia.  Pa.,  before  Examiner  Edith 
H.  Cockrill. 

No.  MC  119580.  filed  March  11.  1960. 
Applicant:  ELMER  J.  PATTERSON,  do- 
ing business  as  PRODUCE  TRANSPORT. 
2209  Highway  9.  Lakewood.  N.J.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City  6,  N.J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Weehawken,  N  J.,  Baltimore,  Md.,  and 
New  York.  NY.,  to  Rochester.  James- 
town, Buffalo,  and  Olean,  NY.,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above-described  commodity  on  return. 

HEARING:  June  21,  1960,  at  346 
Broadway,  New  York,  NY.,  before 
Examiner  Edith  H.  Cockrill. 

No  MC  119594,  filed  March  18,  1960. 
Applicant:  MAC-TOR  CORP..  North 
Dclsea  Drive,  Vineland.  N.J.  Applicant's 
attorney:  Harry  Adler,  80  West  Broad 
Street.  Bridgeton.  N.J.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plate  glass,  window  glass,  building 
slabs,  glass  doors,  laminated  glass,  bent 
glass,  framed  and  not  framed,  loose, 
packed  in  cartons,  crates  or  packages 
and  in  sheets,  between  points  in  Ohio, 
Virginia,  West  Virginia,  Delaware,  Mary- 
land, Pennyslvania,  and  New  Jersey,  and 
Philadelphia.  Pa.,  including  points  in  the 
Contmiercial  Zone  of  Philadelphia, ^J»a. 

HEARING:  June  8,  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner  Edith 
H.  Cockrill. 

No.  MC  119609.  filed  March  23.  1960 
Applicant:    LEWIS    S.    HORST.    doing 
business    as    HORST    TRANSFEIR.    225 
West    Side    Avenue.     Hagerstown,    Md. 
Applicant's  attorney;   Harry  H.  Frank, 
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Commerce  Building.  P.O.  Box  432, 
Harrisburg.  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass,  from  Arnold  and  Jeannette, 
Pa.,  to  points  in  Washington  County, 
Md. ;  from  Kingsport.  Term.,  to  points  in 
Washington  County.  Md.;  from  Balti- 
more. Md..  to  points  in  Washington 
County.  Md.  Aluminum  residential, 
architectural  and  commercial  windows, 
from  Louisville,  Ky.,  to  points  in  Wash- 
ington County,  Md.  Propane  and  other 
forms  of  liquefied  petroleum  gases,  in 
cylinders,  from  Hagerstown,  Md.,  to 
Windber  and  Stoyestown,  Pa.,  and  empty 
cylinders  used  in  transporting  the  above - 
described  commodities  on  return. 

HEARING:  June  7,  1960,  at  the  Penn- 
sylvania Public  Utility  Commission. 
Harrisburg,  Pa.,  before  Examiner  Edith 
H  Cockrill. 

No.  MC  119610,  filed  March  23,  1960. 
Applicant:  JOHN  TINNEY.  doing  busi- 
ness as  JOHN  TINNEY  DELIVERY 
SERVICE.  Southwest  Comer  Front  and 
Vine  Streets.  Philadelphia  6.  Pa.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  boxes,  set  up 
from  Philadelphia,  Pa.,  to  points  in  New 
Jersey,  and  rejected  shipments,  on 
return. 

HEARING:  June  9,  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner  Edith 
H.  Cockrill. 

No.  MC  119614,  filed  March  23,  1960. 
Applicant:  W.  G.  McCARTY,  300  Locust 
Street,  Tnimann,  Ark.  Applicant's  at- 
torney: Glenn  M.  Elliott,  2111  Sterick 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  op>erate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sewing 
machine  cabinets,  table  tops  and  match- 
ing stool  and  chairs,  from  Trumann. 
Ark.,  to  the  warehouses  of  Singer  Sew- 
ing Machine  Company  in  Chamblee,  Ga.. 
Dallas,  Tex.,  and  Moberly.  Mo.,  and 
empty  containers  or  other  such  inci- 
dental facilities,  used  in  transF>orting  the 
above-described  commodities,  and  dam- 
aged or  rejected  shipments  thereof,  on 
return. 

HEARING:  June  13,  1960,  at  the  Clar- 
idge  Hotel,  Memphis,  Term.,  before  Ex- 
aminer Henr>'  A.  C(x;krum. 

No.  MC  119616.  filed  March  25,  1960. 
Applicant:  JOHN  P.  NASH,  2  BelUnger 
Street,  Little  Falls,  NY.  Applicants  at- 
torney: John  J.  Brady,  Jr.,  75  State 
Street,  Albany  7.  N.Y.  Authority 
sought  to  or>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Storage  tanks  for  liquids, 
and  parts  thereof  when  moving  on  the 
same  shipment,  from  Little  Falls.  N.Y.. 
to  points  in  Pennsylvania.  Maryland. 
New  Jersey,  Massachusetts,  Vermont, 
New  Hampshire,  Connecticut,  Maine, 
Ohio.  New  York,  Iowa,  and  Michigan 
and  rejected  or  damaged  shipments  and 
with  trade-in  storage  tanks,  on  return. 

HEARING:  June  9,  1960,  at  the  Fed- 
eral Building,  Albany,  NY.,  before  Ex- 
aminer Armin  G.  Clement. 

No.  MC  119620.  filed  April  13.  1960. 
Applicant:  RALPH  ROY.  DEWEY  WIL- 
FONG,    FOREST    G.    WETZELL    AND 
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BLAINE  AND  ERNEST  NESTOR,  S 
Partnership,  doing  business  as  WWRN 
CO^  7  North  Main  Street.  Philippi.  W. 
V&.  Applicant's  attorney:  Paul  B.  Ware, 
Philippi.  W.  Va.  Authority  sought  to 
operate  aa  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in.  and  sold  by.  retail  and  wholesale 
grocery  stores,  and  (2)  fresh  fruits  and 
vegetables,  and  empty  containers  or  oth-^r 
such  incidental  facilities  used  in  trans- 
porting the  above-described  commodi- 
ties, between  Belle  Vernon,  Pa.,  and  spec- 
ified points  in  West  Virginia  as  follows: 
from  the  Fox  Grocery  Company  ware- 
house, located  approximately  two  (2) 
miles  east  of  Belle  Vernon,  over  urmum- 
bered  highway  to  junction  Pennsylvania 
Highway  51,  thence  over  Pennsylvania 
Highwsiy  61  to  Uniontown,  Pa.,  thence 
over  U.S.  Highway  119  to  the  Pennsyl- 
vania-West Virginia  State  line,  thence 
continuing  over  U.S.  Highway  119  to 
Easton,  W.  Va.  (near  Morgantown,  W. 
Va.).  thence  over  unnumbered  by-pass 
route  aroimd  Morgantown,  to  Dellslow, 
W.  Va..  thence  over  West  Virginia  High- 
way 7  to  junction  West  Virginia  High- 
way 92.  thence  over  West  Virginia  High- 
way 92  to  Belington,  W.  Va.,  thence  over 
U.S.  Highway  250  to  Elkins.  W.  Va..  and 
thence  over  US.  Highway  33  to  Harmon, 
W.  Va.,  and  return  over  the  same  route; 
also,  from  said  warehouse  near  Belle 
Vernon,  over  unnumbered  highway  to 
junction  Pennsylvania  Highway  51, 
thence  over  Pennsylvania  Highway  51 
to  Uniontown,  Pa.,  thence  over  U.S. 
Highway  119  to  Easton,  W.  Va.,  thence 
over  unnumbered  bsrpass  route  around 
Morgantown  to  Dellslow.  W.  Va.,  thence 
over  West  Virginia  Highway  7  to  junc- 
tion West  Virginia  Highway  92,  thence 
over  West  Virginia  Highway  92  to  Nes- 
torville.  W.  Va.,  thence  over  West  Vir- 
ginia Highway  38  to  junction  US.  High- 
way 250.  and  thence  over  U.S.  Highway 
250  to  Philippi,  return  over  U.S.  High- 
way 250  and  West  Virginia  Highway  38 
to  Nestorville.  thence  over  West  Virginia 
Highway  38  to  St.  George.  W.  Va..  and 
thence  over  West  Virginia  Highway  72 
to  Parsons,  W.  Va.,  and  return  over  the 
same  routes,  serving  the  intermediate 
points  of  Philippi,  Parsons,  Elkins,  and 
Harmon,  W.  Va. 

Non:  Applicant  Indicates  that  fresh  fruits 
and  vegetables  will  be  picked  up  at  Union- 
town,  Pa. 

~  HEARING:  June  2.  1960.  at  the  City 
Council  Chamber,  City  Hall.  501  Vir- 
ginia Street  East.  Charleston,  W.  Va., 
before  Examiner  John  L.  York. 

No.  MC  119628.  filed  March  28.  1960. 
Applicant:  GARMARC  TRANSPORTA- 
TION CO..  INC.,  11  Independence  Street, 
Rochester,  N.Y.  Applicant's  representa- 
tive: Raymond  A.  Richards,  35  C\irtice 
Park,  P.O.  Box  25,  Webster,  NY.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Meat,  in  mechani- 
cal temperature-control  equipment  with 
over-head  meat  "tram"  rails  and 
switches,  between  Rochester,  N.Y.,  and 
points  in  Connecticut,  Etelaware,  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, New  Hami>shire,  New  Jersey, 
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Nefw  York,  North  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Vermont,  and  Virginia. 

HEARING:  June  14.  1960,  at  the  Man- 
ger Hotel,  Rochester,  N.Y..  before  Ex- 
aminer Armin  G.  Clement. 

No.  MC  119651.  filed  April  6,  1960. 
Applicant:  STATESIDE  BAGGAGE 
TRANSFER,  62  Osborne  Terrace,  New- 
ark, N.J.  Applicant's  attorney:  Herman 
B.  J.  Weckstein.  1060  Broad  Street.  New- 
ark 2,  N.J.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Bags,  baggage,  and  personal  effects 
which  have  had  a  prior  movement  or 
will  have  a  subsequent  movement  by 
carrier,  between  McGuire  Air  Force  Base 
and  Fort  Dix.  N.J.,  on  the  one  hand, 
and.  on  the  other,  Philadelphia,  Pa. 

HEARING:  June  23.  1960,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
aminer Edith  H.  CockrUl. 

No.  MC  119658,  filed  April  8.  1960.  Ap- 
pUcant:  ISLAND  PIGEON  TRAINING 
ASSOCIATION,  INC..  73-15  Grand  Ave- 
nue. Maspeth  78.  N.Y.  Applicants  rep- 
resentative: Charles  H.  Trayford,  155 
East  40th  Street,  New  York  16.  NY. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Pigeons, 
between  points  in  Queens  County,  N.Y.. 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey. 

HEARING:  June  23,  1960,  at  346 
Broadway,  New  York.  N.Y.,  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  119659,  filed  April  8.  1960. 
Applicant:  ROBERT  ALAN  HOOD,  do- 
ing business  as  HOOD  TRANSPORT,  91 
Drury  Lane,  Barrier,  Ontario.  Canada. 
Applicant's  attorney:  John  B.  Alan, 
Board  of  Trust  BuOding,  11  Adelaide 
Street  West.  Toronto  1,  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  flour  (ground 
saw-dust)  from  North  Tonawanda,  N.Y.. 
to  the  International  boundary  between 
the  United  States  and  Canada  located 
on  the  Niagara  River,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties, used  in  transporting  the  above- 
described  cc«nmodities.  on  return. 

HEARING:  June  23,  1960.  at  the  Hotel 
Buffalo.  Washington  and  Swan  Streets. 
Buffalo.  N.Y.,  before  Examiner  Armin 
G.  Clement. 

No.  MC  119661.  filed  April  11,  1960. 
Applicant:  ARCTIC  EXPRESS,  INC.,  2 
Arctic  Street.  Worcester  8.  Mass.  Ap- 
plicant's attorney:  Arthur  M.  Marshall. 
145  State  Street,  Springfield  3,  Mass. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh  and 
frozen  meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packing  houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the  con- 
duct of  their  business  when  destined  to 
and  for  use  by  meat  packers,  as  de- 
scribed in  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates.' 61  MCC  209,  272-273,  between 
points  in  Colorado,  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Maine.  Maryland,  Massachu- 
setts,   Michigan,    Minnesota,    Missouri, 


Nebraska,  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Vermont.  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

NoTz:  Applicant  states  the  proposed  oper- 
ations will  be  under  continuing  contract  or 
contracts  with  Central  Packing  Co ,  Inc., 
Kansas  City  18.  Kans.;  Chicago  Dressed  Beef 
Co.,  Inc.;  Jacobson  Enterprises;  L.  B.  Darling 
Co..  Inc  ,  M.  Jacobson  Sons  Co..  Inc  ;  West- 
ern Pork  Packers,  Inc.,  and  Worcester  Cold 
Storage  &  Warehouse  Co.,  all  of  Worcester  8, 
Mass.;  Gold  Medal  Packing  Co..  Inc.,  Utlca. 
NY;  and  Western  Pork  Pa<:kers,  Inc.,  Bronx, 
NY. 

HEARING:  June  8,  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C..  before  Examiner 
Charles  J.  Murphy. 

No.  MC  119666,  filed  AprU  11.  1960. 
Applicant;  BERNARD  J.  DEDERICK 
AND  HELEN  F.  DEDERICK.  doing 
business  as  DEDERICKS  WELDING  <i 
MACHINE  SHOP,  R.D.  3,  Box  53,  Saug- 
erties,  N.Y.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transp>orting ; 
Wrecked  and  disabled  motor  vehicles,  in 
truckaway  service,  requiring  the  use  of 
wrecker  equipment,  between  points  in 
Vermont.  Connecticut,  Massachusetts, 
Rhode  Island.  New  Jersey,  and  Pennsyl- 
vania, on  the  one  hand,  and,  on  the 
other,  points  in  New  York. 

HEARING:  June  10,  1960,  at  the  Fed- 
eral Building.  Albany.  N.Y.,  before  Ex- 
aminer Armin  G.  Clement. 

No.  MC  119667,  filed  April  11,  1960. 
AppUcant:  KEYCO  SER'VaCES,  INC.. 
P.O.  Box  9291,  Arlington  9.  Va.  Appli- 
cant's attorney:  Samuel  W.  Earnshaw, 
983  National  Press  Building,  Washing- 
ton 4,  D.C.  Authority  sought  to  oper- 
ate as  a  comTnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  points  in  Virginia. 

Note:  Common  control  may  be  Involved. 

HEARING:  June  22.  1960.  at  the  U.S. 
Court  Rooms,  Richmond.  Va.,  before 
Joint  Board  No.  108. 

No.  MC  119677,  filed  April  18.  1960. 
Applicant:  RAYMOND  A.  WILSEY. 
Star  Route.  Ravena,  N.Y.  Applicants 
attorney:  John  J.  Brady.  Jr..  75  State 
Street.  Albany  7.  N.Y.  Authority  sought 
to  or>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  uncrated.  con- 
sisting of  doors,  glass  windows,  shingles, 
roofing  materials,  dimensional  lumber, 
other  lumber,  frame-work  for  building 
purposes  made  to  order,  and  other  simi- 
lar articles  used  in  constructing  homes 
and  buildings  (requiring  a  16-foot  fiat 
bed  truck  equipped  with  hoist,  tarpau- 
lins, chains,  and  binders) ,  from  Selkirk. 
Albany  County,  N.Y.,  to  points  in  Litch- 
field and  Fairfield  Counties,  Conn., 
points  in  Berkshire  County,  Mass.,  and 
those  in  Bennington  and  Windham 
Counties.  Vt.,  and  rejected  or  damaged 
shipments  of  the  commodities  specified 
in  this  application,  on  Return, 
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Wednesday,  May  4,  1960 

HEARING:  June  10,  1960,  at  the  Fed- 
eral Building.  Albany.  N.Y.,  before  Ex- 
aminer Armin  G.  Clement. 

No.  MC  119687.  filed  April  20,  1960. 
Applicant:  CONSOLIDATED  DRUG 
DELIVEniY.  INC.,  89  North  11th  Street. 
Brooklyn.  N.Y.  Applicant's  attorney: 
Robert  De  Kroyft,  Woolworth  Building, 
233  Broadway.  New  York  7,  NY.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs  and  pack- 
ages weighing  100  r>ounds  or  less  and 
having  greatest  dimension  of  48  inches 
or  less,  (1)  from  Pearl  River.  N,Y.,  to 
New  York.  N.Y.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified  I  used  in  transporting  the 
above-specified  commodities  on  return; 
and  (2)  between  New  York.  N.Y.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Westchester,  Nassau, 
and  Suffolk  Counties,  N.Y. 

Note:  In  route  (2)  above,  applicant  pro- 
poses to  transport  empty  containers  or  other 
Buch  Incidental  facilities  (not  specified)  used 
in  transporting  the  commodities  specified  In 
this  application,  on  return  movements. 

HEARING:  June  3.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner 
Edith  H.  Cockrill. 

MOTOR    CARRIER    OF    PASSENGERS 

No.  MC  3647  (Sub  No.  284) .  filed  April 
1,  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration. 180  Boyden  Avenue.  Maple- 
wood,  N  J.  Applicant's  attorney:  Rich- 
ard Pryling,  Law  Department  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  within  Newark, 
N.J  :  From  Public  Service  Terminal  on 
Park  Place,  Newark,  N.J.,  over  Park 
Place  to  junction  Broad  Street,  thence 
over  Broad  Street  to  junction  Clay  Street 
and  Broadway,  thence  return  over 
Broad  Street  to  junction  Park  Place, 
thence  over  Park  Place  to  junction  Cen- 
tre Street,  thence  over  Centre  Street  to 
junction  Mulberry  Street,  thence  over 
Mulberry  Street  to  junction  East  Park 
Street,  serving  all  intermediate  points. 

HEARING:  July  11,  1960,  in  Room 
212.  State  Office  Building,  1100  Raymond 
Boulevard,  Newark.  N.J.,  before  Joint 
Board  No.  119. 

No.  MC  3647  (Sub  No.  285 ) .  filed  April 
4,  1960.  AppHcant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration. 180  Boyden  Avenue.  Maple- 
wood,  N.J.  Applicants  attorney:  Rich- 
ard Fryling.  General  Counsel,  Public 
Sei-vice  Coordinated  Transport  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicles  with  passengers,  within 
Raritan  Township,  N.J.,  as  follows:  (1) 
Prom  Keyport  over  access  roads  to  In- 
terchange No.  117  of  the  Garden  State 
Parkway  and  return  over  the  same 
route.  (2)  From  KejTwrt  over  Lloyd 
Road  and  access  roads  leading  to  Inter- 
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change  No.  117  of  the  Garden  State 
Parkway,  thence  over  access  roads  to 
Garden  State  Parkway.  Serving  no  in- 
termediate points. 

HEARING:  July  12,  1960.  in  Room 
212,  State  Office  Building,  1100  Ray- 
mond Boulevard,  Newsu-k,  N.J.,  before 
Joint  Board  No.  119. 

No.  MC  3647  (Sub  No.  288',  fUed  April 
11,  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  180 
Boyden  Avenue,  Maplewood,  N.J.  Ap- 
plicant's attorney:  Richard  Pryling 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers, in  sr>ecial  operations,  in  round  trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  Newark,  Jersey  City, 
Hackensack  and  Patterson,  N.J.,  and 
extending  to  St.  Ann's  Shrine,  Scran- 
ton.  Pa. 

HEARING:  July  15,  1960,  in  Room 
212.  State  Office  Building,  1100  Raymond 
Boulevard,  Newark,  N.J.,  before  Joint 
Board  No.  67. 

No.  MC  3647  (Sub  No.  290 > ,  filed  April 
21,  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT.  180  Boy- 
den Avenue,  Maplewood,  N.J.  Appli- 
cant's attorney:  Richard  Pryling  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage. 
and  express  and  newspapers,  in  the  same 
vehicle  ^^ith  passengers,  between  Mill- 
burn.  N.J.,  and  East  Orange,  N.J. ;  (1) 
Beginning  at  Wyoming  Avenue  and  Glen 
Avenue,  Millburn,  N.J..  over  Wyoming 
Avenue  to  junction  Chestnut  Street, 
thence  over  Chestnut  Street  to  junction 
Glen  Avenue,  thence  over  Glen  Avenue 
to  junction  Ridgewood  Road,  thence 
over  Ridgewood  Road  into  Maplewood, 
N  J.,  thence  continuing  over  Ridgewood 
Road  to  Lenox  Place,  thence  over  Lenox 
Place  to  junction  Maplewood  Avenue, 
thence  over  Maplewood  Avenue  to  junc- 
tion Baker  Street,  thence  over  Baker 
Street  to  junction  Valley  Street,  thence 
over  Valley  Street  to  junction  South 
Orange  Ayenue,  South  Orange,  N.J., 
thence  over  South  Orange  Avenue  into 
Newark,  N.J.,  to  junction  South  Clinton 
Street,  East  Orange,  N.J.,  thence  over 
South  Clinton  Street  to  junction  Cen- 
tral Avenue,  thence  over  Central  Avenue 
to  junction  South  Oraton  Parkway  (ac- 
cess road )  thence  over  South  Oraton 
Parkway  (access  road)  to  interchange 
No.  145 A  of  the  Garden  State  Parkway, 
thence  through  interchange  to  join 
route  presently  held  by  applicant  on  the 
Garden  State  Parkway,  and  return  over 
the  same  route  to  jimction  Maplewood 
Avenue  and  Baker  Street,  Maplewood, 
thence  over  Baker  Street  to  junction 
Ridgewood  Road,  thence  over  Ridgewood 
Road  to  junction  Glen  Avenue,  thence 
over  Glen  Avenue  to  junction  Wyoming 
Avenue,  Millburn,  N.J.,  serving  all  inter- 
mediate points.  (2)  From  junction 
Ridgewood  Road  and  Lenox  Place, 
Maplewood,  over  Ridgewood  Road  to 
junction  South  Orange  Avenue,  thence 
over  South  Orange  Avenue  to  junction 
Valley  Street,  South  Orange,  and  return 
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over  the  same  routes,  serving  all  inter- 
mediate points.  (3)  From  junction 
Maplewood  Avenue,  and  Baker  Street, 
Maplewood,  over  Maplewood  Avenue  to 
junction  Durand  Road,  thence  over  Du- 
rand  Road  to  Ridgewood  Road,  and  re- 
turn over  the  same  routes,  serving  all 
intermediate  points.  (4)  Prom  junction 
South  Orange  Avenue  and  South  Clin- 
ton Street,  Newark,  over  South  Orange 
Avenue  to  Junction  South  Muim  Avenue, 
thence  over  South  Munn  Avenue  to  junc- 
tion Central  Avenue.  East  Orange,  and 
return  over  the  same  routes,  serving  all 
intermediate  points. 

HEARING:  July  18,  1960,  in  Room 
212,  State  Office  Building,  1100  Raymond 
Boulevard.  Newark,  N.J.,  before  Joint 
Board  No.  119. 

No.  85028  (Sub  No.  3),  filed  March  10, 
1960.  Applicant ;  BERKSHIRE  STREET 
RAILWAY  COMPANY,  a  Corporation. 
1277  East  Street,  Pittsfleld,  Mass.  Ap- 
plicant's attorney:  John  J.  Graham,  122 
Dowdoin  Street,  Boston  8.  Mass.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers,  in  the  ssmie  vehicle  with 
passengers,  between  Williamstovi'n  and 
Pittsfleld,  Mass.,  and  New  York.  NY. 
(A)  from  Williamstown.  at  junction 
Massachusetts  Highway  2  and  U.S.  High- 
way 7,  over  Massachusetts  Highway  2  to 
North  Adams.  Mass..  thence  over  Massa- 
chusetts Highway  8  to  junction  Massa- 
chusetts Highway  9.  thence  over  Massa- 
chusetts Highway  9  to  Pittsfield.  Mass., 
thence  over  combined  U.S.  Highways  20 
and  7  to  Lenox,  Mass ,  thence  over  U.S. 
Highway  20  and  U.S.  Highway  20  By- 
Pass  to  Lee,  Mass..  and  jimction  Massa- 
chusetts Highway  102,  thence  over  Mas- 
sachusetts Highway  102  to  Stockbridge, 
Mass.,  thence  over  U.S.  Highway  7  to 
Great  Barrington,  Mass.,  thence  over 
Massachusetts  Highway  23  via  South 
Egremont.  Mass.,  to  the  Massachusetts - 
New  York  State  line,  thence  over  New 
York  Highway  23  via  Hillsdale.  NY.,  to 
Hudson,  NY.,  thence  continue  over  New 
York  Highway  23  across  the  Hudson 
River  to  Catskill,  N.Y.,  thence  enter  New 
York  Thruway  at  Exit  21,  thence  con- 
tinue over  New  York  Thruway  to 
Yonkers.  NY.,  thence  enter  New  York. 
NY.,  on  Major  Deegan  Expressway  to 
155th  Street,  thence  to  Eighth  Avenue 
and  terminating  at  Port  of  New  York 
Authority  Bus  Terminal  at  625  Eighth 
Avenue,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  North 
Adams,  Adams.  Cheshire,  Pittsfield, 
Lenox,  Lee,  Stockbridge,  Great  Barring- 
ton,  and  South  Egremont,  Mass.,  and 
HUlsdale.  Hudson,  and  New  York.  N.Y. 
I  Rest  Stop  at  a  Hot  Shoppe  on  New  York 
Thruway) ;  and  (B)  from  Williamstovm 
over  the  above-described  route  to  Great 
Barrington.  Mass..  thence  over  U.S.  High- 
way 7  via  Sheffield  and  Ashley  Falls. 
Mass.,  Canaan,  West  Cornwall,  Cornwall 
Bridge.  Kent,  Gaylordsville,  New  Milford, 
Brookfield.  Danbury,  Branchville,  and 
Wilton  to  Norualk,  Conn.,  thence  over 
the  Connecticut  Turnpike  (Route  95) 
and  continue  over  New  York's  New  Eng- 
land Thruway  to  New  Rochelle,  NY.. 
thence  over  Boston  Road  (U.S.  Highway 
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1)  and  Fordham  Road  entering  New 
York  City  to  junction  Fordham  Road  and 
Major  Deegan  Expressway,  thence  over 
Major  Deegan  Expressway  to  155th 
Street,  thence  to  Eighth  Avenue  and  ter- 
minating at  Port  of  New  York  Authority 
Bus  Terminal  at  625  Eighth  Avenue,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  North  Adams, 
Adams,  Cheshire,  Pittsfield,  Lenox.  Lee. 
Stockbridge,  Great  Harrington,  ShefSield. 
and  Ashley  Falls,  Mass.,  Canaan,  West 
Cornwall,  Cornwall  Bridge,  Kent,  Gay- 
lordsville.  New  Milford,  Brookfield, 
Danbury,  Branchville,  Wilton,  and  Nor- 
walk.  Conn..  New  Rochelle  (for  passen- 
gers to  points  north  of  Norwalk,  Conn.) 
and  New  York,  N.Y. 

NoTT :  Applicant  states  that  the  Instant  ap- 
plication U  for  penniaslon  to  operate  over 
eity  streets  of  WUUamfitown,  North  Adams, 
Adams,  PlttsGeld.  Lenox,  Lee,  and  Great 
Barrington,  Mass..  Hudson,  N.Y.,  and  Canaan, 
Danbury,  and  Norwalk,  Conn. 

Note:  Duplication  with  present  authority 
to  be  ellnxinated. 

HEARING:  June  7.  1960,  at  the  Fed- 
eral Building,  Albany,  N.Y.,  before  Joint 
Board  No.  191.  or,  if  the  Joint  Beard 
waives  its  right  to  participate,  before 
Examiner  Armin  G.  Clement. 

No.  MC  116981  (Sub  No.  1 ) ,  filed  March 
11,  1960.  AppUcant:  SARATOGA  BUS 
SERVICE,  INC.,  Excelsior  Avenue,  Sara- 
toga Springs,  N.Y.  Applicant's  attor- 
ney: John  J.  Brady,  Jr.,  75  State  Street, 
Albany  7,  N.Y,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
round  trip  special  sedan  operations  in 
non-scheduled  service  limited  to  8  pas- 
sengers and  chauffeur  per  single  vehicle, 
during  the  season  extending  from  the  1st 
day  of  September  to  the  15th  day  of 
Jime,  inclusive,  between  Saratoga 
Springs.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut, Vermont,  Rhode  Island,  New 
Hampshire,  and  New  Jersey  and  Water- 
Ville.  Maine,  and  Philadelphia,  Pa. 

HEARING:  June  6,  1960,  at  the  Fed- 
eral Building,  Albany,  N.Y.,  before  Ex- 
aminer Armin  G.  Clement. 

Applications  in  Which  Handling  With- 
OX7T  Oral  Hearing  Is  Requested 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  10928  (Sub  Na  40^  filed 
April  21,  1960.  Applicant:  SOUTHERN- 
PLAZA  EXPRESS,  INC.,  2001  Irving 
Boulevard,  P.O.  Box  10,572,  Dallas  7, 
Tex.  Applicant's  attorney:  RoUo  E. 
Kidwell.  305  Empire  Building,  Dallas  1, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Austin,  Tex.,  and  the 
plant  site  of  Nike  Launching  Base  ap- 
proximately thirteen  (13)  miles  south- 
east of  Avistin:  from  Austin  over  U.S. 
Highway  183  to  its  Intersection  with 
Farm  Road  812,  thence  over  Farm  Road 
812  and  unnumbered  roads  to  the  site  of 
Nike     Launching     Base     approximately 
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thirteen  (13)  miles  southeast  of  Austin, 
and  return  over  the  same  route,  serving 
no  Intermediate  points. 

No.  MC  26739  (Sub  No.  24) .  fUed  AprQ 
25.  1960.  Applicant:  CROUCH  BROS., 
INC.,  Transport  Building,  St.  Joseph,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Pepver  in 
packages,  in  mixed  shipments  with  salt, 
not  to  exceed  ten  (10)  percent  of  the 
total  weight  of  each  shipment,  from 
Hutchinson  and  South  Hutchinson, 
Kans.,  to  St.  Joseph.  Mo. 

No.  MC  66562  (Sub  No.  1667>,  filed 
April  25,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INC.,  219  East  42d 
Street,  New  York  17,  N.Y.  Applicants 
attorney:  William  H.  Marx.  Law  De- 
partment, Railway  Express  Agency,  Inc. 
(same  address  as  applicant ' .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route 
transporting:  General  commodities,  in- 
cluding Classes  A  and  B  explosives,  mov- 
ing in  express  service,  between  Chicago, 
111.,  and  Cincinnati,  Ohio,  from  Chicago 
over  Calumet  Expressway  to  Hammond, 
Ind.,  thence  over  U.S.  Highway  41  to 
junction  U.S.  Highway  52.  thence  over 
U.S.  Highway  52  to  Indianar>«lis,  Ind.. 
thence  over  U.S.  Highway  421  to  junction 
Indiana  Highway  46.  thence  over  Indiana 
Highway  46  to  junction  U.S.  Highway  52. 
thence  over  U.S.  Highway  52  to  Kilby 
Road  in  Ohio,  thence  over  Kilby  Road  to 
junction  U.S.  Highway  50,  thence  over 
U.S.  Highway  50  to  Cincinnati,  and  re- 
tiim  over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 
Hammond,  Fowler,  Lafayette.  Lebanon, 
Indianapolis,  Shelbyville,  Greensburg, 
Batesville,  and  West  Harrison,  Ind.  The 
application  indicates  the  sei"vice  to  be 
performed  will  be  limited  to  that  which 
is  auxiliary  to  or  supplemental  of  express 
service,  and  the  shipments  transported 
by  applicant  will  be  limited  to  those  mov- 
ing on  a  through  bill  of  lading  or  express 
receipt. 

No.  MC  107002  (Sub  No.  153).  filed 
April  15.  1960.  Applicant:  W.  M.  CHAM- 
BERS TRUCK  LINE,  INC..  920  Louisi- 
ana Boulevard  (P.O.  Box  547).  Kenner. 
La.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubri- 
cating oil,  in  bulk,  in  tank  vehicles,  from 
Memphis,  Tenn.,  to  points  in  Tennessee 
on  and  west  of  U.S.  Highway  231. 

No.  MC  107002  (Sub  No.  154>.  filed 
April  15.  1960.  AppUcant:  W.  M.  CHAM- 
BERS TRUCK  LINE,  INC..  920  Louisi- 
ana Boulevard  (P.O.  Box  547 1.  Kenner, 
La.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
glue.  In  bulk,  in  tank  vehicles,  from  Fox, 
Ala.,  to  New  Albany,  Ind. 

No.  MC  107496  (Sub  No.  161>.  filed 
April  26.  1960.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  P.O.  Box  855.  Des 
Moines,  Iowa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  fertilizer  solutioTis.  in  bulk,  in  tank 
vehicles,  from  Havana,  111.,  and  points 
within  4  miles  thereof,  to  points  in  Indi- 
ana, Iowa,  Missouri,  and  Wisconsin- 


No  MC  114W)6  (Sub  No.  22) .  filed  AprU 

20,  1960.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  Corporation, 
P.O.  Box  573,  Lexington,  N.C.  Appli- 
cant's attorney:  Dale  C.  Dillon,  1825  Jef- 
ferson Place  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  syrup  and 
blends  of  corn  syrup  and  liquid  sugar, 
in  bulk,  in  tank  vehicle  from  Augusta, 
Ga..  to  points  in  North  Carolina  and 
South  Carolina,  points  in  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
11-W  from  the  Virginia  State  Line  to 
and  including  Knoxville.  Tenn..  and  on 
and  east  of  U.S.  Highway  11  from  Knox- 
ville  to  the  Georgia  State  line,  and  points 
in  that  part  of  Virginia  on  and  south  of 
U.S.  Highway  60.  | 

Note:  Applicant  has  contract  carrier  au- 
thority under  MC  No  115176.  Dual  authority 
under  section  210  may  be  Involved.  Appli- 
cant states  no  duplication  of  existing  author- 
ity or  tacking  of  authority  is  sought. 

No.  MC  114221  (Sub  No.  2) .  filed  Aprtl 

21.  1960.  Applicant:  CLYDE  WAINS- 
COTT  and  DONAL  R.  WAINSCOTT, 
doing  business  as  CLYDE  WAINSCOTT 
ii  SON.  Route  No.  1.  Mexico.  Mo.  Ap- 
plicants attorney:  Joseph  R.  Nacy,  117 
West  High  Street,  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Fertilizer,  in 
bags  and  in  bulk,  from  National  Stock 
Yards.  Illinois,  to  Centralia.  Mo.,  and  (2) 
coal,  in  bulk,  from  Millstadt,  111.,  to 
Mexico.  Mo. 

No.  MC  119696,  filed  April  22,  1960. 
Applicant:  GENE  MYERS  AND  COY 
LOCKE,  doing  business  as  MYERS  AND 
LOCKE,  Valley  Road,  Springfield,  Mo. 
Applicant's  attorney:  Turner  White,  500 
Woodruff  Building.  Springfield,  Mo. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Appendix  1  to  the  Report  in 
descriptions  in  Motor  Carriers  Certifi- 
cates 61  MCC  209,  from  Springfield,  Mo., 
to  New  York,  N.Y.,  Pittsburgh  and  Phil- 
adelphia, Pa.,  Chicago,  111.,  and  points  in 
Florida  and  California. 

Application  for  Brokerage  License 

MOTOR    carrier    OF   PASSENGERS 

No.  MC  12729,  filed  March  28.  1960. 
Applicant :  NEWBURGH  TERMINAL 
CORPORATION,  Short  Line  Building. 
Harriman,  NY.  Apphcant's  attorney: 
James  F.  X.  O'Brien,  17  Academy  Street, 
Newark  2,  N.J.  Authority  sought  to  op- 
erate as  a  BROKER  <BMC  5),  at  New- 
burgh  and  Harriman,  N.Y.,  in  arranging 
for  transportation  in  Interstate  or  for- 
eign commerce  by  motor  vehicles  of: 
Passengers  and  their  baggage,  beginning 
and  ending  at  Newburgh  and  Harriman, 
NY.,  and  extending  to  points  in  the 
United  States. 

Ngte:  Applicant  states  that  the  members 
of  Its  corporation  also  control,  or  are  mem- 
bers or  directors  of,  Hudson  Transit  Lines, 
Inc.,  No.  MC  228,  West  Fordham  Transporta- 
tion Corp.,  No.  MC  116931,  and  Limousine 
Rental  Service,  Inc..  No.  MC   115456. 
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HEARING:  June  7.  1960.  at  the  Fed- 
eral Building.  Albany.  NY.,  before  Ex- 
amuier  Armin  G.  Clement. 

Petitions 

No  MC  2567  (PETITION  FOR  WAIV- 
ER OF  RULE  1.101 'O  AND  FOR  LEAVE 
TO  FILE  PETITION  SEEKING  MOD- 
IFICATION OF  THE  AUTHORITY  DE- 
SCRIBED IN  CERTFICATE  MC-2567), 
dated  April  14.  1960.  Petitioner:  BEL- 
BEY  TRANSFER  COMPANY,  A  Corpo- 
ration. Harrison.  N.J.  Petitioner's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street,  New  York  6.  N.Y.  By  Certificate 
dated  Februai-y  26,  1954.  petitioner  is 
authorized  to  transport  certain  commod- 
ities, including  those  here  at  issue, 
nameU'.  machinery  and  machinery  parts, 
heavy  machinery ,  new.  and  used  heavy 
machinery.  Authority  for  the  transpor- 
tation of  the  machinery  above  referred 
to  was  acquired  by  applicant  pursuant 
to  a  transfer  proceeding  in  docket  No. 
MC-FC  56581  purchase  of  Certificate  No 
MC  20834.  Petitioner  requests  waiver  of 
the  provisions  of  Rule  1.101  <e)  of  the 
General  Rules  of  Practice  and  modifica- 
tion of  the  commodity  description  read- 
ing: "Such  commodities  as  contractors' 
equipment,  heavy  and  bulky  articles,  via- 
chinery  and  machinery  parts,  and  ar- 
ticles requiring  specialized  handling  or 
rigging."  Any  person  or  p)ersons  desir- 
ing to  oppose  the  relief  sought,  may. 
within  30  days  after  the  date  of  this  pub- 
lication in  the  Federal  Register,  file  an 
appropriate  pleading. 

No  MC  34736.  No.  MC  34736  (Sub  No. 
1',  No.  MC  34736  (Sub  No.  2),  and  No. 
MC  34736  (Sub  No,  3i,  (PETITION), 
dated  April  13.  1960.  Petitioners: 
JOSEPH  DERACK)  AND  JAMES  DI- 
RAGO,  doing  business  as  DIRAGO 
BROTHERS.  Milton,  NY.  Petitioners' 
attomf^y:  John  J.  Brady,  Jr..  75  State 
Street,  Albany.  N.Y.  Certificates  dated 
June  23,  1941.  August  5.  1943,  May  3. 
1944  and  November  8.  1945.  respectively, 
authorized  the  transportation  of:  Fruits 
and  agricultural  commodities,  and  house- 
hold goods,  between  Milton.  N.Y.,  New 
York.  NY.,  and  points  In  the  State  of 
New  York.  Fruit  Juices,  Insecticides  and 
fungicides,  and  fruit  processing  equip- 
ment, from  and  to  Milton.  NY.,  and  New 
York,  N.Y.,  and  Bound  Brook  N.J. 
Frozen  and  processed  fruits,  etc..  from 
Milton,  N.Y.,  to  New  York,  N.Y.;  fruit 
processing  machinery,  spray  materials, 
and  insecticides,  frozen  and  processed 
fruits  and  fruit  juices,  and  agricultural 
lime,  from  Milton,  N.Y.,  to  New  York, 
N.Y.  From  points  in  New  Jersey  to  Mil- 
ton, NY.,  New  York,  NY..  Philadelphia, 
Pa  ,  Newark,  N.J.,  and  Boston  and  Ware. 
Mass..  and  from  points  in  Massachusetts 
to  Milton,  N.Y.  On  February  28,  1957. 
and  April  9,  1957,  the  Commission  en- 
tered orders  requiring  petitioners  to  show 
cause  why  an  order  should  not  be  entered 
directing  them  to  comply  with  the  re- 
quirements of  Section  215  of  the  Inter- 
state Commerce  Act  and  file  proper  in- 
surance. Petitioners  failed  to  comply 
»'ith  the  foregoing  orders,  and  on  May 
28,  1957,  an  order  was  entered  showing 
that  compliance  not  having  been  made 
*ith  the  previous  order,  the  authority 
*ould  be  revoked  45  days  from  May  28. 
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1957,  unless  prior  thereto  it  waa  other- 
wise ordered.  Compliance  having  not 
been  made,  the  order  of  May  28.  1957, 
became  effective,  and  the  authorities  In 
Certificates  Nos.  MC  34736.  and  Subs  1, 
2,  and  3  were  revoked.  By  petition  filed 
April  13.  1960.  petitioners  request  that 
authority  to  conduct  operations  as  de- 
scribed in  the  above -numbered  Certifi- 
cates be  reinstated.  Any  person  or  per- 
sons desiring  to  oppose  the  reUef  sought 
may  file  within  30  days  from  the  date  of 
this  pubUcation  in  the  Federal  Register. 
an  appropriate  pleading. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cukrently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  120356  (Sub  No  D,  filed  April 
25.  1960.  Applicant:  SAN  LEANDRO 
FREIGHT  LLNTES.  INC..  849  Peralta  Ave- 
nue, San  Leandro.  Calif.  Authority 
.<;ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities,  in- 
cluding Classes  A  and  B  explosives,  and 
shipper-owned  gas  trailers  loaded  with 
compressed  or  liquefied  gas  (other  than 
liquefied  petroleum  gas>,  or  empty,  and 
excepting  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
( 1  >  between  Richmond,  Calif.,  and  San 
Jose.  Calif.,  serving  all  intermediate 
points,  from  Richmond  over  U.S.  High- 
way 40  to  Oakland,  Caljf.,  thence  over 
California  Highway  17  to  San  Jose,  and 
return  over  the  same  route,  and  from 
Oakland  over  U.S.  Highway  50  to  jimc- 
tion  California  Highway  9,  thence  over 
California  Highway  9  to  junction  Cali- 
fornia Highway  17,  thence  over  Cali- 
fornia Highway  17  to  San  Jose,  and  re- 
turn over  the  same  route.  (2)  Between 
San  Francisco.  Calif.,  and  San  Jose. 
Calif.,  serving  all  intermediate  points, 
from  San  Francisco  over  U.S.  Highway 
101  and  U.S.  Highway  101  By-pass  to 
San  Jose,  and  return  over  the  same 
route.  (3  I  Using  the  San  Francisco  Bay 
Bridge,  San  Mateo  Bridge.  Dimbarton 
Bridge,  and  appropriate  access  roads  for 
operating  convenience  only,  in  connec- 
tion with  a»  and  (2)  above. 

Note;  Common  control  may  be  Involved. 
This  application  l£  directly  related  to  MC-P 
7519  published  In  this  Issue. 

Applications  Under  Sections  5  and 
210aib) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(ai  and210a(b»  of  the  Interstate  Com- 
merce Act  and  Certain  other  proceedings 
with  respect  thereto   (49  CFR  1.240). 

MOTOR    CARRIERS    OF    PROPERTY 

No  MC-F  7513.  Authority  sought  for 
purchase  by  LTNITED  TRUCK  LINES, 
INC.,  East  915  Springfield  Avenue.  Spo- 
kane 2,  Wash,,  of  the  operating  rights 
and  property  of  UNITED  FREIGHT 
LINES.  INC..  2  Fifth  Avenue.  Havre, 
Mont,  and  for  acquisition  by  JOHN 
MANLOWE,  also  Of  Spokane,  of  control 
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of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Ran- 
dall Swanberg,  529  Ford  Building,  Great 
Falls,  Mont.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
except  liquid  petroleum  products,  in  bulk, 
in  tank  trucks,  as  a  common  carrier  over 
regular  routes,  between  Great  Palls, 
Mont.,  and  Havre,  Mont.,  serving  all  in- 
termediate and  certain  off -route  points; 
general  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Havre.  Mont.,  and  Glasgow,  Mont.,  serv- 
ing all  intermediate  points,  and  the  off- 
route  points  of  Haj's,  Landusky  and 
Zortman.  Mont.:  general  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Glasgow.  Mont.,  and 
the  United  States  Air  Force  Base,  lo- 
cated approximately  19  miles  north  of 
Glasgow.  Mont.,  serving  no  intermediate 
points;  general  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  over  irregular  routes,  between 
Chester  and  Tiber.  Mont.,  on  the  one 
hand.  and.  on  the  other,  the  Tiber  Dam 
Project  of  the  United  States  Bureau  of 
Reclamation,  located  approximately  20 
miles  southwest  of  Chester,  Mont.;  op- 
erations imder  the  Second  Proviso  of 
section  206(a)  d),  Interstate  Commerce 
Act,  covering  the  transportation,  over 
regular  routes  in  the  State  of  Montana, 
of  general  commodities,  except  crude  oil, 
road  oil,  and  petroleum  products.  In 
bulk,  heavy  oil  field  equipment  sind  ma- 
chinery requiring  special  equipment,  and 
livestock,  between  Great  Falls  and  Havre 
and  between  Cut  Bank  and  Glasgow, 
sen-ing  all  intermediate  points  and  the 
off-route  i>oints  of  Hays,  Landusky,  and 
Zortman;  general  comTnoditiet.  exclud- 
ing those  requiring  special  equipment. 
Class  A  and  B  explosives,  livestock,  com- 
modities in  bulk  and  household  goods  as 
defined  by  the  Ccnnmission,  between 
Great  Palls  and  Missoula,  serving  the 
intermediate  point  of  Lincoln;  general 
commodities,  exclusive  of  petroleum  and 
petroleum  products  in  bulk  in  tank 
trucks,  explosives,  sealed  equipment  and 
machinery  requiring  such  equipment  in 
handling,  and  livestock,  between  Great 
Palls  and  Shelby,  serving  no  interme- 
diate points:  general  commodities,  ex- 
cepting hquid  petroleum  products  In 
tank  trucks,  betix'een  Cut  Bank  and 
Kalispell  and  intermediate  points,  pro- 
hibiting local  service  between  KaUspell 
and  Whitefish;  general  commodities. 
excluding  those  requiring  special  equip- 
ment. Class  A  and  B  explosives,  livestock, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission,  be- 
tween Billings  and  Malta,  serving  no 
intermediate  points.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Washington.  Oregon.  Montana,  and 
Idaho.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b>. 

Note:  An  application  will  be  filed  at  a  later 
date  ae  a  matter  directly  related. 


H 


3878 

No.  MC-P  7515.  Authority  sought  for 
purchase  by  EKDRA  EL  WARD.  ELMER 
R.  WARD,  AND  LAVE31NE  W.  WARD, 
doing  business  as  J.  W.  WARD  TRANS- 
FER, 215  North  12th  Street,  Murphys- 
boro.  111.,  of  the  operating  rights  and 
property  of  RALPH  McBRIDE,  Junction 
13  and  148.  Marlon,  III.  Applicant's  at- 
torney: Delmar  O.  Koebel,  406  Missouri 
Avenue.  East  St.  Louis,  111.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  St.  Louis,  Mo.,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Illinois  south  of  U.S.  High- 
way 50.  RESTRICTION:  No  traffic 
transported  under  these  operating  rights 
shall  be  interchanged  with  McBRIDE'S 
EXPRESS.  INC.,  operating  under  No. 
MC  112049  Sub  1.  Vendee  is  authorized 
to  op)erate  as  a  common  carrier  in  Illi- 
nois. Missouri  and  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-P  7516.  Authority  sought  for 
purchase  by  BULK  CARRIERS  LIM- 
ITED, Dixie  Post  Office,  Toronto.  On- 
tario. Canada,  of  the  operating  rights 
and  property  of  SAMUEL  L.  GASCHO  & 
SON.  LIMITED,  2354  New  Street, 
Burlington,  Ontario.  Canada,  and  for 
acquisition  by  CHARLES  CROSSETT, 
also  of  Toronto,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Walter  N.  Bieneman, 
2150  Guardian  Building,  Detroit  26.  Mich. 
Operating  rights  sought  to  be  trans- 
ferred: Cement  in  bulk,  as  a  common 
carrier  over  irregular  routes,  from  ports 
of  entry  on  the  United  States-Canada 
Boundary  line,  at  Niagara  Falls  and 
Buffalo,  N.y..  and  at  or  near  Alexandria 
Bay  (Thousand  Island  Bridge),  N.Y.,  to 
points  in  that  part  of  New  York  west  of 
Delaware.  Otsego.  Herkimer,  and  St. 
Lawrence  Counties,  N.Y.;  calcium  chlo- 
ride, in  bags,  and  in  bulk,  from  Luding- 
ton  and  Midland.  Mich.,  to  the  United 
States-Canada  Boundary  Line  at  port  of 
entry  at  or  near  Port  Huron.  Mich. ;  salt. 
from  the  port  of  entry  on  the  United 
States-Canada  Boundary  Line  at  or  near 
Detroit,  Mich.,  to  points  in  Michigan  (ex- 
cept those  north  of  the  Detroit,  Mich., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, located  on  U.S.  Highway  25  and 
Michigan  Highway  29  extending  to  and 
including  Port  Huron,  Mich.).  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  New  York,  Pennsylvania,  Ohio, 
Michigan,  Indiana.  Illinois,  Connecticut, 
Maryland.  Massachusetts,  New  Jersey, 
and    Wisconsin,    Application    has    not 
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been  fUed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P  7518.  Authority  sought  for 
purchase  by  PLAINS  MOTOR  EXPRESS. 
INC..  120  West  17th  Street  Kansas  City 
8,  Mo.,  of  the  oi)erattng  rights  and  prop- 
erty of  C  L  G  TRUCK  UNE,  INC,  1119 
West  24th  Street.  Kansas  City  8,  Mo  .  and 
for  acquisition  by  ElARL  E  JAMESON 
JR.,  and  ABBOTT  J  SHER,  both  of 
Kansas  City,  of  control  of  such  riKhts 
and  property  through  the  purchase  Ap- 
plicants' attorneys:  Went  worth  E 
Griffin  and  Frank  W.  'Taylor,  Jr  .  both 
of  Room  1010,  1012  Baltimore  Avenue. 
Kansas  City  5.  Mo.  Operating  rights 
sought  to  be  transferred:  General  covi- 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Kan.sas  City,  Mo.,  and 
Topeka.  Kans.,  servine  all  intermediate 
points,  the  intermediate  or  off-route 
point  of  the  site  of  the  Goodyear  Plant 
♦  located  approximately  1't  miles  north- 
west of  the  city  limit^s  of  Topeka  on 
U.S.  Highway  24  and  truck  route  US 
Highway  40  >  and  all  points  m  the  Kansas 
City.  Mo. -Kansas  City,  Kans  ,  Commer- 
cial Zone,  as  defined  by  the  Commission; 
general  commodities,  except  Class  A  and 
B  explosives,  green  hides,  livestock,  oil 
in  bulk,  sand,  gravel,  and  crushed  stone 
between  Kansas  City,  Kan.?  ,  and  North 
Kansas  City.  Mo.,  serving,'  the  inter- 
mediate ix)int  of  Kansas  City,  Mo.,  re- 
stricted to  traffic  moving  to  or  from 
Kansas  City,  Kans  ,  or  points  beyond  and 
all  other  intermediate  and  ofT-rouie 
points  in  the  Kansas  City.  Kans. -Kansas 
City,  Mo..  Commercial  Zone,  as  defined 
by  the  Commission,  unrestricted;  gen- 
eral commodities,  except  those  of  uniu^ual 
value.  Class  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com- 
mission, between  Kansas  City.  Mo  .  and 
Hill  City,  Kans,  between  Concordia. 
Kans,,  and  junction  Kan.sas  Highway  9 
and  U.S.  Highway  24.  and  between  Con- 
cordia, Kans  .  and  junction  U.S.  High- 
ways 81  and  24,  serving  certain  inter- 
mediate and  ofT-route  points.  Vendee 
holds  no  authority  from  this  Commission. 
However,  its  controlling  stockholdei-s  own 
all  of  the  stock  of  EXHIBITORS  FILM 
DELIVERY  &  SERVICE  CO.,  INC.  120 
West  17th  Street,  Kan.sas  City  8.  Mo., 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Missouri,  Nebraska,  and 
Kansas.  Application  has  been  filed  for 
temporary  authority  under  section 
210a<bt. 

No.  MC-F  7519.  Authority  sought  for 
control  by  NAVAJO  FREIGHT  UNES. 
INC..  1205  South  Platte  River  Drive, 
Denver    23,   Colo.,    of    S.\^'    LEANDRO 


FREIGHT  LINES,  849  Peralta  Avenue, 
Ran  Leandro.  Calif.,  and  for  acquisition 
by  LAURENCE  COHEN,  also  of  Denver 
of  control  of  SAN  LEANDRO  FREIGHT 
LINES      through      the      acquisition     by 
NAVAJO   FREIGHT  LINES,   INC.     Ap- 
plicant's    attorneys;    O.    Russell   Jones 
P  O    Box   1437.  Santa  Fe.  N.  Mex  .  and 
Marvin  Handier,  625  Market  Street,  San 
Franci.sco    5,    Calif       Oi>erating    rights 
.sought    to    be    controlled;     Operations 
under    tlie    Second    Proviso    of    section 
206 1  a)  (1)    of  the  Inter.state   Commerce 
Act  covering  the  tramportation.  over  ir- 
regular routes,  :n  the  State  of  California, 
as  a  common    carrier,  of  general  com- 
modities, between  all  points  in  the  San 
Francisco  Erist  Bay  Cartage  Zone  and 
between    points    in    the    San    F^-ancisco 
Eiust  Bay  Canage  Zone,  on  the  one  hand, 
and,  on  the  other,  points  on  U,S.  High- 
way No.   101  between  Belmont  and  San 
Jose,    both    mclusive.      SAN    LEANDRO 
P^REIGHT    LINES    may    not    transport 
any   .shipments  of;    (1-    used   household 
goods  and  personal  effects  not  packed  in 
accordajice  with  the  crated  property  re- 
quirements set  forth  in  paragraph  'd' 
of    Item    No.    10-C    of    Minimum    Rate 
Tariff  No.  4-A;   «2)  automobiles,  trucks 
and  buses,  viz;  new  and  used,  finished  or 
unfinished    passenger    automobiles    'in- 
cluding jeeps '.  ambulances,  hearses  and 
taxis,    freifiht    automobiles,    automobile 
chassis,     trucks,     truck     chassis,     truck 
trailers,   trucks   and   trailers  combined, 
buses  and  bus  chassis;  (3>  livestock,  viz: 
bucks,   bulls,  calves,  cattle,  cows,  dairy 
cattle,   ewes,   goats,  hops,   horses,   kids 
lambs,    oxen,    pigs,   sheep,    slieep   camp 
outfit.'^:,  .sows,  steers,  stags  or  swine;   (4) 
commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constmcted  re- 
frigerator equipment;    i5)   liquids,  ccmh- 
pre.s.sed     gases,     commodities     in    semi- 
plastic  fonn  and  commodities  in  suspen- 
sion m  liquids  m  bulk,  in  tank  trucks, 
tank  trailei-.s,  tank  semitrailers  or  a  com- 
bination    of     such     hiphwav     vehicles 
NAVAJO  FREIGHT  LINES.  INC  .  is  au- 
thorized to  operate  as  a  cmnmon  carrier 
in     New     Mexico,     California,     Arizona, 
Texas.      Colorado,      lUmois,      Missouri, 
Nebraska.   Oklahoma.   Nevada,   Kansas, 
Indiana,    and    Iowa.      Application    has 
been  filed  for  te>mporary  authority  under 
section  210a'b', 

Note:    No.   MC    120356  Sub    ^    \e.   a    rr.attff 
directly  related. 

By  the  Commission. 

I  SEAL]  Harold  D.  McCoy. 

Secretary. 

|F.R.     Doc.     60-4002:     riled.     May     3       19fl0; 
8:47   ».m.l 
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CFR  SUPPLEMENTS 

(As   of  January   1,   1960) 


The    following    Supplement    is    now    available: 

Title  50 $0.70 

I 

Previously  announced:  Title  3  ($0.60);  Titlet 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Part* 
51-52  ($0.45);  Paris  53-209  ($0.40);  Title  8 
($0.40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  PorH 
1-79  ($0.40);  Ports  80-169  ($0.35);  Ports  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (S§  1.01-1.499)  ($1.75);  Parts  1  (S  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Portt 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Title* 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Ports  700-799  ($1.00);  Ports  800-999,  Revised 
($3  75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1,001;  Parts  146-149,  Revised  ($6.00);  Port 
150  to  End  ($0.65);  Title  47,  Ports  1-29  ($1.00); 
Port  30  to  End  ($0.30);  Title  49,  Parts  1-70 
($1.75);  Ports  91-164  ($0,45);  Port  165  to  End 
($1.00). 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter     V — Agricultural     MarkeHng 
Service,   Department  of  Agriculture 

p^RT  502— SPECIAL  MILK  PROGRAM 
FOR   CHILDREN 

Maximum  Rates  of  Reimbursement 
for   Schools 

The  Special  Milk  Program  Regulations 
currently  in  effect  provide  for  a  reduc- 
tion effective  May  1.  1960.  of  one  cent  per 
half  pint  in  maximum  rates  of  reim- 
bursement payable  to  schools  partici- 
pating in  the  Special  Milk  Pros^'rani. 
Since  additional  funds  have  been  au- 
thorized by  Congress  for  the  operation 
of  the  procram.  a  reduction  in  rates  is 
not  required.  The  purpose  of  this 
amendment,  therefore,  is  to  remove  from 
the  rec:ulations.  the  provision  for  a  re- 
duction in  rat.es  of  reimbursement. 

Paraf^raph  (bi  of  §  502  208  as  amended, 
is  hereby  amended  to  read  as  follows: 

(b>  For  schools  that  offer  milk  to 
children  as  a  separately  priced  item, 
the  maximum  rate  of  reimbursement 
shall  be  four  cents  per  half  pint  for 
sc!ioo"..s  tliat  serve  Type  A  lunches  under 
the  National  School  Lunch  Prouram. 
For  other  schools  and  for  child-care  in- 
stitutions that  offer  milk  to  children  as 
a  separately  priced  item,  the  maximum 
rate  of  reimbursement  shall  be  three 
cents  per  half  pint.  Less-than-maxi- 
mum  rates  of  reimbursement  sliall  be 
assigned,  or  assigned  rates  shall  be 
adjusted,  if  circumstances  indicate  such 
action  is  advisable. 

Effective  date.  This  amendment  shall 
be  effective  May  1,  1960. 

Clap.ence  L.  Miller. 
Assistant  Secretary. 
April  28,  1960. 

[P.R.    Doc.    60-4024;     Filed.    May    4.     1960; 
8:45  a.m.l 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   11 — Corps  of  Engineers, 
Department   of   the   Army 

PART   204 — DANGER    ZONE 
REGULATIONS 

Gulf   of   Mexico,    FloricJa 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.S  C.  1', 
!  204  120  is  hereby  amended  by  redesig- 
nating! paragraph  (a)  as  (a)(1)  and 
revising  the  boundaries  of  the  dancrer 
area  and  by  adding  a  new  subparagraph 
'2j  to  paragraph  (at  establishing  and 
governing  the  use  of  a  danger  area  in 


the  Gulf  of  Mexico  and  St.  Andrew 
Sound,  Florida,  to  be  effective  on  publi- 
cation    in     the    Federal    Register,     as 

follows: 

§  201.120  Gulf  of  Mexiro.  Routlioa-t  of 
.•^t.  Andr«'M  Hay  ^,a^t  Kntrance,  .Small 
.\rni.'«  Firing  Katige,  'Irndall  .4ir  Force 
l?a>r.    Ha. 

I  a  '  The  danger  zones,  i  1 »  The  waters 
of  the  Gulf  of  Mexico  .southeast  of  St. 
Andrew  Bay  East  Entrance  within  a  rec- 
tangular area  one  statute  mile  wide,  the 
longitudinal  center  line  of  which  extends 
from  a  point  on  shore  at  latitude 
30  04'30",  longitude  85'36'48'.  206° 
true,  a  distance  of  one  statute  mile. 

(2)  The  waters  of  the  Gulf  of  Mexico 
and  St.  Andrew  Sound  within  an  area 
described  as  follows,  but  excluding 
Crooked  Island:  Beginning  at  a  point  on 
shore  at  latitude  30"02o6",  lonpitude 
85'34'35";  thence  to  latitude  30  02'18". 
longitude  85'36'18  ';  thence  to  latitude 
30"01'24',  longitude  85'35'40';  thence 
to  latitude  30'00'45'.  longitude  85  34' 
41":  thence  to  a  point  on  shore  at  lati- 
tude 30^0210'.  longitude  85^33  42  ; 
thence  along  the  shore  Une  to  the  point 
of  beginning. 

1  Regs..  285,  91  (Gulf  of  Mexico,  Fla.)  ENGOW- 
O]    (sec.  7,  40  Stat.  266;  33  D.S.C.  1) 

R.  V.  Lee, 

Major  General.  U.S.  Army. 
The  Adjutant  General. 

|F.R      Doc.    60-4035:     Filed,     May     4,     1960, 
8.47  a.m  ] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT    REGULATIONS 
(Reg.  Doc.  No.  373;  Amdt    143! 

PART    507 — AIRWORTHINESS 
DIRECTIVES 

Brantly   B-2    Helicopter 

Three  cases  of  chordwise  high  propres- 
sion  fatigue  cracks  have  occurred  in 
flight  in  the  skin  of  the  outboard  main 
rotor  blade  on  the  Brantly  B-2  heli- 
copter, between  the  trailing  edge  and  the 
spar.  Two  cases  also  occurred  during 
accelerated  ground  test.  Since  safety  is 
affected  by  this  type  of  failure,  it  is  nec- 
essary to  reduce  the  retiremeiit  time  of 
the  outer  blade  to  50  hours  of  time  in 
service  pending  determination  of  tlie 
cause  of  failure  and  corrective  action 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  th.at 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing 
?  507.101  a  >  (14  CFR  Part  507  > .  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 


Beantlt.    Applies  to  all  B-2  helicopters  with 
248-40  and  248-46  mam  rotor   blade  in- 
stalled. 
As  a  result  of  chordwise  high  propression 
faupue  skin  cracks  occurring  during  flight  in 
the  inboard  one-third  of  the  outboard  rotor 
blade  from  the  trailing  edge  to  the  spar,  the 
retirement  time  on  248-40  and  248-46  blades 
l-.n:?  been  reduced  to  50  hours'  time  In  service. 
Blades  exceeding  tl'iis  time  must  be  replaced 
within  the  next  five  hours  of  time  In  service. 

(Brant'.y  dispatch  dated  April  26,  1960,  cov- 
ers the  same  subject.) 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in  llie 
Federal  Register. 

(Sec.  S13<a^  601,  603;  72  Stat.  752,  775.  776; 
49  U.S  C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C,  on  May  3, 
1960. 

James  T    Pyle. 
Acting  Administrator. 

[F.R.    Doc.    60-4090;     Filed.    May    4,     1960; 

8.52  a.m.] 


SUBCHAPTER    E AIR    NAVIGATION 

REGULATIONS 

(Airspace  Docket  No.  60-WA-161 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  March  5.  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  i25  F.R.  19G6>  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR/ 
VORTAC  jet  route  No.  60  between  Cleve- 
land. Ohio,  and  Allentown.  Pa. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  the  text  of  ?  602  560  (14  CFR.  1958 
Supp..  602.560t.  "INT  of  the  Cleveland 
VOR  079'  and  the  Allentown  VOR  288* 
radials;"  is  deleted  and  "Philipsburg,  Pa., 
VORTAC;'  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  June  30,  1960. 

(Sees.  307(a)    and   313(a).  72  Stat.  749.  752; 
49  U.S.C.  1348.  1354) 

Issued  in  Washington.  DC,  on  April 
28,  1960. 

D.  D.  TliOMAS, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR      Doc      60-4036:     Filed,     May    4.     1960; 
8  47   a.m.l 
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RULES  AND   REGULATIONS 

[Reg  Docket  No.  356:  Amdt  1651 


PART  609— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous   Alterations 

The  new  and  revised  standard  Instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
and/or  canceled  when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of 
the  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users  the  revised 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  existing  procedures.  Pursuant  to  authority 
delegated  to  me  by  the  Administrator  (24  P.R.  5662) ,  I  find  that  a  s;t  uition  exi.-ts  requinni:  immediate  action  in  the  interest  of 
safety,  that  notice  and  public  procedure  hereon  are  impracticabie,  and  that  ^ood  cause  exists  for  makuig  this  amendment  effec- 
tive  on  less  than  thirty  days'  notice.  i  ^ 

Part  609  (14  CFR.  Part  609)  is  amended  as  follows:  ! 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  5  609.100(a' 


are  amended  to  read  in  part: 


I.Fli   .-^TASD.VRD  INSTRUME.VT  APtROACU  PROCEDURK 


Bearintts,  hoa<lln(j?,  coiirsos  and  radial?  are  magrifflc.     Flpvatlons  and  alUtudes  arc  in  feet  M8L 
miles  unless  otlierwi.v  indicnted,  except  \  i.«ltuli!U>s  \\  huh  aro  in  statute  miles. 


Ceilings  are  Jn  feet  above  airport  elevation.    Dlstanrr^  arr  !n  naiuica: 


U  an  Instniiiient  at>proach  prow diirr  of  thr  :ihov,.  t  y i^  i.s  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  prowd 
iinleas  an  approach  Is  wiidiictcl  in  sicrcrd  wHvjvith  .i  ,li:Tor(nt  i.r.,(-odurc  for  such  airfKirt  authorised  by  the  Administrator  of  the  Federal  Aviation  Aftency.     Initial  approac 


shall  be  made  over  s[XM;ifle<l  routes.    Mmiinuni  altitud.-s  sh:.ll  oorr.spoud  with  tho>;..  pstablisbi'd  for  en  route  operation  in  the  particular  area  or  as  <»t  forth  !K>lnw, 


11  f 
approache< 


Tran.-iition 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Courte  and 
distance 

Minimum 
altitude 

(feet) 

Condition 

2-«nj;me  or   lav"; 

Nf opp  that 

W  knots 

or  less 

More  than 
65  knots 

.'-eneme. 

more  th»r 

•  '5  icnots 

PROCEDURE  CAN-CELLED,  KFKK(  TIVK  VV<>S  prBLICATIGN  IN  THE  FEDEIRAL  REGISTER.     AIRPORT  CLOSED  ABOrX  1   All.     .0 
City,  Akron;  State,  Colo.;  Airport  X.une,  C  AA  Iiit    Ki,ld;  Kiev.,  4585';  Fac.  Class.,  SBMRAZ;  Ident..  AKO;  Procedure  Xo.  1.  Amdt.  Ori?.;  Kfl.  Date,  8  So 


pt.  .V5 


Areola  Int HOC  LFf{ 

Fairbanks  Int HOC  LFK 

Houston  VOR nor  LFR..        "I 

Fairbanks  Int HOC  F.M#  (Final) 


Direct 
Direct. 
Direct 
Direct. 


:|: 


1500 
1500 
1200 
1500 


T-dn... 
C-dn... 
8-dn-12. 
A-dn... 


300-li 
400-lj 
400-l| 
800-2 


300-1 
600-1 
400-1 

800-2 


NHHI'j 
40()-l 


nil 
may 


Radar  termlna  tran>  on  al  tiide  l,--«i  wifhi  2t>  nul«j  Radar  control  will  provide  1000'  Vertical  clearance  within  a3-mile  radius  or  *00'  vertical  clearance  within  a  3-  to 
le  'inclusive)  ra<lui.s  of  1:M2'  rv  tower  1  rni  S,^  K  V)r.VT\  tower  11  mi  S\V.  755'  TV  tower  11  tii  WXW.  7,13'  TV  tower  5'i  mi  XW,  CIC  structure  7  ml  iXE  of  airport  Rad 
ly  be  u.sed  to  iK^ition  aircraft  for  a  final  approach  ^Mthin  ,=.  miles  of  LFR,  with  elimination  of  a  procedure  turn  ""^luic     mn, i:,  ui  uirpori.    «aa 


5- 
Radv 


Proce<lure  turn  W  side  XW  cr?,  310    Outhu  1,  130    Iiibnd,  1800'  within  10  mi  of  UOU  FM#. 
Minimum  altitude  over  HOC  F.M*  on  fiiiiil  apiiro.ich  crs,  1.500'. 
Crs  and  dlstanre,  HOU  FM  to  airport,  13o'  -4..'i  mi 


Beyond  10  ml  NA^ 


ir     I.FR    :' 

on  NE  CT5 


itr^  J'  "JVi^  contact  not  established  upon  dej^wnt  to  authorized  landing  mlnimnms  or  If  landlnglnot  accomplished  within  4.5  ml  of  HOU  FM  (or  within  0.0  ml  of  II' 
11.^  J'  ?  L'«"°*<  '''«""',''^f*'  .V  'i^'''""  ^  '-^  "ot  obtained  on  final),  climb  to  i700'  on  SE  crs  UOU  Lt  R  within  15  ml  or,  when  directed  by  ATC,  turn  left ,  climb  to  1600' 

♦Radar  Fix  7.2  mi  from  HOC  LFK  may  be  used  iu  lieu  of  HOU  FM.    If  HOU  FM  not  identified  or  Radar  Fix  not  obtaine<l  on  final,  descent  beloL  1500'  XA. 

City,  Houston;  State,  Tex  :  Airiwrt  X  une.  International;  Elev.,  50';  Fac.  Class.,  SBRAZ;  Ident.,  HOU;  ProcedureNo.  2,  Amdt.  12;  Eff.  Date.21  May60;Sup  Amdt   \o  IL 

Dated,  20  Apr.  56  j 

2.  The  automatic  direction  finding  procedures  prescribed  in   §  609.100(b)    are  amended  to  read   m   part: 

ADF  St.wp.vrd  Instrl-ment  Apjroach  Procedure 

Ceilings  are  In  feet  above  airport  elevation.    Distances  are  in  nautica 


Bearings,  headings,  courses  and  radials  are  maenetlr.  Elevations  and  altitudes  are  in  feet  MSL 
miles  unless  otherwi<*  indicated,  except  visibilities  which  are  in  statute  miles 
i,niP«*«n  «nn?nol''h"lAT.''HM^l'  proceduro  of  the  above  type  l^  con.iuoted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
chi^vi  „,^/'°^'^*'  "  f°.'ld"f  ted  in  accordance  w.  h  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency  Initial  approacte^ 
shaU  be  made  over  specified  routes.     Minimum  altitude.,  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  foVth  tK^low    ^P^"^"-"^ 


Transition 

Cellinc  and  visibility  minlmums 

From— 

Tr^- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englnc  or  less 

More  thr.D 
2-er,t)nr 

65  knots 
or  less 

More  than 
65  knots 

more  tl.ii 
65  knot' 

CDR  VOR 

CDK  ■■}V 

017° 18 1 

5900 

T-An 

.300-1 

700-1 
800-2 

300-1 
700-1 
800-2 

200-4 
700-14 
800-2 

1 

C-dnl IIII 

A-dn 

Procedure  turn  W  side  o(  final  approac  h  cr.';--357°  Outbnd,  177°  Inbnd,  4600'  within  10  miles 
Facility  on  airport.     Minimum  altitude  over  facilitv  4000'. 
20  mVlels'^"'''  '*°''*^^  ""'  established  uihju  de.sccnt  to  authorized  landing  mlnimums  or  if  landlngftot  accomplished  within  0.0  mile  turn  right  climb  to  4ft6o'  on  course  357°  within 

City,  Chadron;  State,  Xebr.;  Airport  Xame,  Chadron;  Elev.,  3312';  Fac.  Clare.,  HW  (non-Fo^eral  facility):  Went..  CDR;  Procediuc  No.  1.  Amdtl  4;  Eff.  Date  21  May  60; 

Sup.  Amdt.  No.  3;  Dated.!  6  Feb.  60 


Thursday,  May  5,  1960 


FEDERAL   REGISTER 
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Tra:i!:t;or; 


Ceiling  and  visibility  minlmumi 


From^ 


Countv  Int. 
Jerry  KMn. 
F»lrport  Int 


T»- 


Cuyahoga  (bounty  RBn. 
Cuyahoga  County  RBn. 
Cuyahoga  County  RBn. 


Co-rse  and 
distance 


MiTiTr'im 

aititule 

(lutt; 


Direct 

Direct 

Dlrert 


Z'OO 
iSOO 
2500 


5-enf!ne  or  less 


ConditioQ 


T-dn.... 

C-dn 

S-dn-23. 
A-dn.... 


65  knots 
or  len 


300-1 
600-1 
SOO-1 
XA 


More  than 
6i  knots 


More  than 
2-€P?ine. 

mou'  than 
65  kuoti 


Proce'lure  turn  Xorth  side  of  crs,  OCA)"  Outbnd,  240°  Inbnd,  23()0'  within  10  mUes  of  Chagrin  River  Int.* 

Minimum  altitude  over  Chagrin  Int*  on  final  approach  crs,  1800*. 

Cr?  and  distance.  Chagrin  Hiver  Int*  to  airport,  240° — 4.1  ml. 

If  visual  contact  not  ««UhlLshed  upon  desc«Dt  to  authorized  landing  mlnimums  or  If  landing  not  aooomplbbed  within  4.1  miles  after  pa-sslng  Chafru,  l.ivw  Int  *  t  c^t  left 
climb  toa-'jOCon  crs  of  060°  wlthm  10  mllos.     Return  to  CO  F  RBn.     Hold  in  standard  holding  pattern  060°  outbnd,  240°  inbnd. 

Cai'TION:  Airport  bounded  by  trees  Eiist  and  Xortheast. 

Notes:  (1)  No  weather  reporting  service.     (2)  After  8  PM  runway  llghf!  upon  renuost  through  UNICOM  or  Cleveland  Center.    This  procedure  auth-Titel  ijixi>  lor  air- 
craft equipped  to  receive  CGF  RBn  and  CXR-VOR  simultaneously.     Facility  owned  and  operated  by  Cuyahoga  County  Airport. 

•Chagrin  River  Int:  Int  240°  brng  to  CQF  RBn  and  R-300  CXR-VOR. 

City,  Cleveland;  State,  Ohio;  Ah-port  Name,  Cuyahoga  County;  Elev.,  855';  Fac.  Class.,  MIIW;  Ident.,  CQF;  Procedure  No.  1,  Amdt.  Grig.;  Eff.  Date,  21  NTay  f^ 


Countv  Int. 
ferry  RBn.. 
Falrport  Int 


Cuyahoga  County  RBn 

Cuyahoga  County  RBn 

Cuyahoga  County  RBn 


Dlrea ,  2.VI0 

Direct I  2500 

Direct 2500 


T-dn 
C-dn 
A-dn 


300-1 
1000-1 
NA 


Proce<lure  turn  Xorth  side  of  crs,  000*  Outbnd,  240°  Inbnd,  2300'  within  lu  miles.    Beyond  lu  miles  X  A. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  final  approach  crs,  1800'. 

If  vi.^ual  contact  not  established  upon  descent  to  autnorited  landing  mlnimums  or  If  landing  not  accomplished  within  0.0  mile  of  CQF  RBn,  turn  left  climb  to  2500*  on 
as  of  060°  within  10  miles.     Return  to  CQF  RBn.     Hold  in  standard  holding  pattern  060°  outbnd,  240°  Inbnd. 

Cai'tion:  Airport  bounded  by  trees  East  and  Xortheast. 

X<»TEs:  (1)  Xo  weather  reporting  service.  (2)  Afur  8  p.m.  runway  lights  upon  request  through  UXICOM  or  Cleveland  Center.  Facility  owned  and  operated  by 
Cuyahoga  County  Airport. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cuyahoga  County;  Elev.,  855';  Fac.  Class.,  MHW:  Ident.,  CQF;  Procediire  No.  2,  Amdt.  Orig.;  Eff.  Date,  21  May  GO 


i;,>.M-LFR 

LOM 

Direct  

2400 
2400 
2400 
2500 
2500 
2500 
1600 
1600 

T-dn* 

300-1 
400-1 
400-1 
800-2 

,vn-i 
400-1 
800-2 

2iifv-!,. 

.VlO-l^j 

DSM-VOR „ 

LOM 

LOM 

Direct 

Direct 

Direct 

C-dn 

Martensdale  FM.„...... . ...... 

S-dn-30 

4<XHl 

Grimes  Int . ... ... . 

LOM 

A-dn 

M)l)-2 

Ankeny  Int 

LOM 

Direct 

Elkhart  Int 

LOM 

Direct 

Mine  Int" 

LOM  (Fuxal) 

LOM  (Pinal) 

Direct 

Beech  Int 

Direct 

Procedure  turn  E  side  of  crs,  125'  Outbnd,  305°  Inbnd,  2300'  witliin  10  mllea. 
Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 
Crs  and  distance,  facility  to  airrwrt,  305°— 4.3  mi. 

If  visual  contact  not  established  upon  descent  to  authorlred  landing  mlnimums  or  If  landing  not  accomplished  w^itbln  4.3  miles,  climb  to  2600"  on  crs  306°  from  LOM  v.  lihin 
20 mi  or,  when  directcl  bv  ATC,  make  climbing  left  turn  to  2600'  on  W  crs  of  1)."^M-LFR  within  20  miles. 

Ca'  TiON:  1,'46'  MSL  tower  3  mi  XXE,  1410'  MSL  towrr  8  mi  X,  1430'  tower  8.7  mi  XE  and  l^V)'  tower  13  mi  SE  of  arpt. 

•WTicn  1646'  MSL  tower  3  mi  XXE  of  airport  not  visible  on  N.  NW,  E,  and  XE  takcofls,  climb  to  '2100'  prior  to  turning  toward  tower. 

**Mine  Int:  SE  crs  DS.M-ILS  and  R-07S*  DSM-VOR 

City,  Des  Moines;  State,  Iowa;  Airport  Xame,  Des  Moines;  Elev.,  957';  Fac.  Class.,  LOM;  Ident.,  DS;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  21  May  60;  Sup.  Amdt.  No.  3; 

Dated,  7  Nov.  50 


Macon  VOR... 
Macon  LFR... 

Robins  Int 

Powers vllle  Int 


LOM 

LOM 

LOM 

LOM  (Final) 


Direct 
Direct 
Direct 
Direct 


1600 
1600 
1600 
1400 


T-xin.. 
C-dn.. 
S-dn-5 
A-dn.. 


300-1 
500-1 
500-1 
800-2 


800-1 
SOO-1 

800-2 


2'i«>-'4 
600-1 'i 
600-1 
80ft-2 


Procevlure  turn  S  side  S\V  crs,  227°  Outbnd,  047°  Inbnd.  1600'  within  10  miles.    Beyond  10  miles  NA. 
Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 
Crs  and  distance,  facility  to  airport.  047°— 3.8  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  3.8  ml  after  passing  LOM,  climb  to  1800'  on  crs  047° 
»!!hin  20  miles  or,  when  directed  by  ATC,  turn  left,  climbing  direct  to  LOM. 

Major  Changes:  Deletes  note  regarding  approach  lights.    Deletes  MRA  note  at  PowersviUe  Int. 

City,  Macon;  State.  Qa.;  Airport  Name,  Macon  (Cochran);  Elev.,  3M';  Fac.  Class.,  LOM;  Ident.,  MC;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  21  May  60;  Sup.  Amdt.  No.  3 

(ADF  iwrtion  Comb.  ILS-ADF);  Dated,  »  Nov.  67 


.Mobile  VOR.... 
Urooklcy  RBn.. 


LOM. 
L0.\1. 


Direct. 
Direct. 


1300 

1400 


T-dn 

C-iln 

S-dn-14.. 
A-dn 


300-1 
400-1 
400-1 
800-2 


31HI-1 

4<K)-1 
800-2 


.'••0-14 

4<K>-1 
800-2 


Radar  terminal  area  transitionjr  2000'  within  30  mi  Brookley  AFB.    2200'  required  within  sector  from  000'  to  100°  mag.  from  Brookley  AFB. 
Prix^clure  turn  W  side  .\  W  crs,  320°  Outbnd,  140°  Inbnd,  1400'  within  10  mi.    Beyond  10  mi  .\A. 
Minimum  altitude  over  faciUty  on  final  approach  crs,  1200*. 
Crs  and  distance,  facility  to  airport,  139°— 4.0  mi. 

If  visual  contact  not  established  uix)n  descent  to  authorised  landing  mlnimums  or  if  landing  not  accomplished  within  4.0  mi.  after  passing  LOM,  make  right  turn,  climb  to 
1600  on  180°  crs  from  LOM  within  20  mi  or,  when  directed  by  ATC,  make  right  turn,  procend  direct  to  MOB  VOR  climbing  to  1400'  and  enter  VOR  holding  paiurn. 

City,  MobUe;  State,  Ala.;  Airport  Name,  Bates;  Eiev.,  217';  Fac.  Clasa.,  LOM;  Ident.,  MO;  Procedure  Xo.  1,  Amdt.  10;  Efl.  Date,  21  May  60;  Sup.  Amdt.  Xo.  &,  i'si-d,  7 

Dec.  58 


1- 

I ' ' 
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RULES  AND    REGULATIONS 

ADF  Stanoarl)   ivsTuiMKsr   .\pfnn\rTt  PuocEDURE— OonHniiPd 


Tran.'^ition 

Colling  and  visibility  minlmums 

From— 

T^ 

i 
1 

Course  and 
distance 

1 

Minimum 

altitude 

(feet) 

Condition 

2-enjtlne  or  less 

More  than 

65  knots 
or  less 

More  than 
65  knots 

2-«n(tirie. 

more  tlian 

65  knou 

M  iliii;M>;ton  RUn  . 

^^  iiiiuiiK'tDii  voH 

6W.IIU1)  Int* 

IMW 

\A>\\ 

I.OM '," 

Direct.. .„ 

Direct.  .4......... 

Direct..! 

1400 
1400 
1400 

T-dn 

C-dn 

8-dn-34. 

A-dn 

3no-i 

5«K)-1 
4(»0-l 

800-2 

3(H)-1 
500-1 
400-1 

2fXh-- 
5(«>-li"^ 

40&-1 

ii»g 


Proo-dure  turn  E  side  of  S  crs,  163=  OutLml,  :}i:r  Iiilmd,  1  KX)'  within  10  mi.     Beyond  10  mi  XA. 
M illinium  iiUitude  over  f;icility  on  fin.il  up|iro:ich  ers,  lOOO'. 
C'rs  iuid  distance,  fiicility  to  iiir|Kjrt,  343"— 4.7  nii. 
343°"  ithm '^fmi^s'  "^"^  ^s^''^^''^^*'^  "I^n  descvnt  to  aut  homed  landing  minimums  or  If  landing  not  accompUshed  within  4.7  miles  after  passing  LpM,  climb  to  1300'  on  w? 

-Major  Change;  IVletes  note  regardine  ipproach  hghts. 
•Swamp  Int:  Int  JC-237  IL.\I-VOK  and  l.'p-  hniK  to  CLB  KBn. 

City,  Wilmington;  State,  .N.C.;  Airiwrt  Name,  N.  w  Hanover  County;  Eley.,  31';  Fac.  Class.,  iJOM;  Ident.,  IL;  Procedure  No.  1,  Amdt.  3;  Efl,  Dafci  21  May  60;  Sup.  Amdt 

3.  The  very  high  frequency  omnirange  (VOR)  proce(3ures  prescribed  in  §  609  100 fc)  are  amended  to  read  In  part: 

V'OR  Standard  Lnstrimknt  .\ppEOAcn  Procedike 

mlle?!S^leTo.'!f.^'?^in'^,'Sred'excSfi' "m"^  ar^M^Mrme^milef '"'"  "^  "^  "*'  '''^'-  ""^'""'^  "«  '°  '^'  **"^''  '^'^'^  «'^^''"^"-  ^"^-'  ^^  ^  -"''«■ 
n„.J/.^„'^'*''"'^^"'  arproach  proof  rlurr  of  (he  ah(A  c  i>  i  e  is  (ondurted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrtiirent  approach  procedim 
«h«n^*^t^P"^^  "  '^.-Idijcted  III  accordance  with  a  r  ifTerent  rrofcdure  for  .^uch  airport  authorlted  by  the  Admmistrator  of  the  Federal  Aviation  ApencvnitiaapZita 
shall  be  made  over  specified  routes.     Minin.uni  altitudes  shall  correspond  with  those  establL^had  for  en  route  operation  In  the  particular  area  or  as^t  forth  Ixiow    ^^^''^^ 


Transition                                                         1 

Celling  and  visibility  minlmums 

From— 

T.>- 

Coursa  and 
dlatatioe 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-«'nt:inp 

65  knots 
or  less 

More  than 
65  knots 

niorc  tlmn 
6,'>  knot! 

PROCEDURE  CANCELLED,  EFFECTIVE   WOS  IMBLICATKJX  I.V  THE  FEDERAL  REGISTER.     AIRPORT  CLOSED  ABOUT  1  APR  (H. 

City.  Akron;  State,  Colo.;  Airiwrt  Xaiue.  CAA  Int.rn  .tion.U;  Elev..  mV;  Fac.  Class.,  BVOR,  Ident.,  AKO;  Procedure  No.  1,  Amdt.  1;  EfT.  Date,  9  Jtme  5f,-  Sup  Amdt  Vo 

Form  .\CAX-1725;  Dated,  IT  Apr.  53  " 


T-d.. 
C-d.. 
A-dn. 


300-1 
800-2 
NA 


300-1 
800-2 
NA 


30(1-1 
8o«>-; 
NA 


Procedure  turn  South  side  of  crs,  274°  Outbiid,  fm"  Inbnd,  2600'  within  10  miles.    Beyond  It  miles  NA 
Muumum  altitude  over  f;«ility  on  fiii^il  iiiiproach  crs,  2100'. 
Crs  and  di.stance,  fiicility  to  airport.  ("(M^-  <;  mi. 

return  to  ST w-"v or""'  '■'^^'^'''^'^''^  "'>«"  'I'-s^^'"'  '<>  »MJthorized  landing  minimums  or  if  landjpg  not  accomplished  within  6.0  miles,  make  a  left  clfmbing  turn  to  2m'  and 

Note:  U.NICOM  available  on  122.S. 


City,  Andover;  State,  X.J.;  Airiwt  Xanir,  Aerofl,  \--Andovcr;  Elev.,  583';  Fac.  Class.,  BvioR;  Ident.,  STW;  Procedure  No.  1,  Amdt.  Grig.;  Sff.  Date.  21  May 


60 


UFK-LFR (_iKK:-\  OR 


2000 


T-dn 

C-d 

C-n 

S-d-31  and  35... 
S-n-31  and  35... 
A-dn 


300-1 

300-1 

'.1  • '  - '  2 

•.TtXl-l 

•500-1 

•  >  <  1-  ■  ■  - 

•500-l}ii 

•500-Ui 

':*t^  V-t 

•500-1 

•500-1 

•;-«^l 

•500-lH 

•SOO-lM 

•.'.KM  4 

800-2 

wr.  2 

8il>-2 

,  33fi°- 


Procedure  turn  East  side  of  crs,  151°  Oiiibml,  xn''  Inhnd,  2(X)0'  within  10  mi 

Minimum  altitude  over  facility  on  final  approach  crs,  15*ii)' 

Crs  and  distance,  fiU'ility  to  Rnwy  31,  XiV~f>.f,  nVr.  crs  and  distance,  facility  to  Rnwy  35  33(1°— 6  5  ml 

hin  2.8  mi  after  passinp 
Cavtion:  Tower  997'  AISL  0.6  mi  E.<E 'of'aI)pro';rch"enti'of'Hn'wv  31 
^:^l!l^i^:^^^^^i^^  >u.dGFK-LFR  simultaneou^y.    If  passing  NE  crs  OFK-LFR  not  identified  on  Unal.  descent  belo.  xm 


City.  Grand  Forks;  State,  N.  Dak.;  Airport  Name,  International;  Elev.,  836';  Fac.  Clas.s.,  BVOR;  Ident.,  OFK;  Procedure  No.  1,  Amdt.  Orip.;  Kfl.  Date,  21  M 


.bI, 


lay  60 


Barbers  Point  FM 

I'meapple  VHF  Int  or  limile  DMET  fix' 

on  IIXL-VOR  R-250, 
II.VL-VOR  R-250"  and  10-mlIe  D.MET  fi.T. 


I  IIXL-VOR  (final)  (via  R-2,'i0)     . 
II.VL-VUK  R-2.'.0  and  10-mi  D.MET 

fi.v. 
IIXL-VOR  (finali 


Direct 

Direct 

Direct 


•2000 
3500 

•2000 


T-dn 

C-dn 

S-dn-8 

A-dn 


300-1 
500-1 
500-1 
800-2 


300-1 
500-1 
500-1 
80&-2 


2OO-I5 
.■iOO-lS: 
."iOO-l 
hOO-2 


.a'.;X;.'"\'-^cTo"nf  fromfhS  rmer^ecllons'a'nL';?"// at^^^^^^^         ''  "'•    ^'^^^^^'^^  "<"  -^-^y  -"h  Radar  vectors  to  final  approach  course  fropi  Pmeapple  and  South- 
.Minimum  altitude  over  facility  on  final  approach  crs,  2000'.' 
Crs  and  distance,  facility  to  airport.  07H— 4  H 

to\^o,uS  VllVi'm''.''''*''^''''''^  "^°"  ''''^""  *°  authorUed  landing  minimums  or  if  landing  not  sccomplished  within  4.8  miles,  make  right  turn,  climbing  to  2000'   and  procwd 

hecause'onerrai^liS'''  1  5  m[\-orlh"an.i'^^'m''  '/m'i'N^F"oYairnol?"'r..'V^'  ^^^^''\  ^°^°^  confuse  With  closed  Rnwy  7  at  Illckam.     (2)  Circling  North  ef  airport  not  authority 
^^au.e  01  terrain  j»i  ,  i.,',  ml  .North  and  oos  ,  .'  mi  X  K  of  airport.    (3)  Terram  rises  sharply  on  North  side  of  final  approach  course;  within  2.6  ml— 1000',  4.2  mi-2506',  5.S  mi- 


3lW»', 


J^KIOO'  authorize<l  after  pa.ssinp  abeam  LOM  oi*1.2  mile  DMET  fix  on  final 

Aircraft  at  Southgate  Int  authorize<l  to  fly  10  mi  DMET  clockwise  orbit  to  final  approach  ere  (R-250)  at  2000*. 

City,  Honolulu;  State,  Uawau;  Airport  Name,  International;  Elev.,  10';  Fac.  Class.,  VORTAC;  Ident.,  HNL;  Prooediire  No.  1,  Amdt.  IP  Eft  Date 

No.  10;  Dated,  30  Apr.  60  ' 


21  May 60:  Pup   Am- 


Thursday,  May  5,  1960 
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Tr«nsltlon 

Celllnj 

and  visibil; 

y  mmimum 

<• 

From— 

To- 

0  ;m  iiii  1 1 

Minimum 
altitude 

ileet 

Condition 

2-enf::ne  or  k-ss 

-Morr  thiin 

6:  knou 
or  less 

More  than 
6i  knots 

2-enc:n(  . 

mor.-  i;::,n 

m  linult 

Fairbanks  Int 

HOU  FM  (.Fmalil 

Direct 

15O0 

3"f-! 

4i":'   1 
Nv2 

30f.-i 

:*«.  1 

C-dn 1 

2or>-  ■•  t. 
Set'-  i  '5 
hot'-:; 

A-dn 

. 

icjil  ci'^T-ar'^  with'.''  s 
ore  7  U4.i  XL  of  airport. 


Radar  tmnina-  area  maneuveriiic  altitu-le  all  dirertlons  1,'iOO'.  Radar  cr,t,tn.i  wiii  provide  iwnr'  vrnics!  rs-arance  within  a  3-r^iie  rsdiu*  m  v«,  -rrr- 
3.to^mlle  undu-Mve)  radlin*  of  1232'  TV  tower  11  ml  SSE,  1051'  TV  tower  11  mi  SW,  7.S5'  TV  tower  11  mi  WX  W.  7mF  TV  tower  5^  ml  XW  Tlu  'iZnu 
RaJarmay  be  ased  to  position  aircraft  for  a  final  approach  within  5  mite  of  VOR,  with  elimmat  ion  of  a  procedure  turn.  ""    '""'-    ",^iu-uutiu 

Proce<lure  turn  \S  side  of  crs,  31.S°  Outbnd,  135°  Inbnd,  1800'  within  10  ml  of  ilOU  FMI     Beyond  10  mi  NA. 

Minimum  altitude  over  HOU  F"M#  on  final  approach  crs,  1500*. 

Crs  and  distance.  HOU  FM  to  airport,  135°— 4.5  ml. 
T,.^,"^'tV'*'  «"?»««  not  ««tablLshedui>on  descent  to  authorlted  landing  mlnlmnm-s  or  if  landme  not  accomplished  wUhln  4.5  ml  of  HOU  FM  (or  wUhln  0  0  ml  of  HOU  VOR  if 
HOU  F.M  not  Identified  or  Radar  FU  not  obtained  on  final),  climb  to  2200' on  UOU  VOR  R-171  within  15  ml  i"   >«  i»v/ v.-  j- «i  vot  wuam  u.u  mi  oi  iiuc   >  UK  U 

CAfTlON:  123^  TV  tower  11  ml  SSE  of  VOR. 

#Radar  FU  5.4  ml  from  HOU  VOR  may  he  used  in  lieu  of  HOU  FM.    If  HOU  FM  not  Identified  or  radar  fli  not  obtained  on  final,  descent  below  ISOC  NA. 

City.  nou.«ton;  State,  Tei.;  Airport  Name,  International;  Elev..  K';  Fac.  Cla-ss..  BVOR;  Idem..  HOU;  Proce.lure  No.  1,  Amdt    4:  Fff  Date,  21  May  f,0:  Pup.  Amdt.  No.  3- 

Dated,  26  Oct.  57  ..-■*., 


Mangrove  Int ._ 

Ocean  Int^ 

Oreenwater  Int. 

Wave  Int" 

Caribbean  Int... 
Tide  Inf" 


Ocean  Int 

SJU-VOR  (Final). 

Wave  Int 

SJU-VOR  (Final). 

Tide  Int- 

SJU-VOR  (Final). 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


1100 
600 

1100 
600 

1100 
000 


T-dn. 
C-dn. 
A-dn. 


800-1 
600-1 
800-2 


300-1 
600-1 
800-2 


20(V-'i 
600-1 '-i 
800-2 


.No  procedure  turn. 

Shuttle  to  1100'  in  standard  holding  pattern  at  appropriate  final  approach  intersection  on  appropriate  final  approach  course 

Facihty  on  airport.    Minimum  altitude  over  facility  on  final  approach  crs,  600' 

R^  ;Tttnrm'rrel."°Con\tt  s/u  I'^nr.'^fi^.A^Tf^T^ltllJ^.fr^^^^^^         **  "  '^"''^^  "^^  accompUshed  within  0.0  mile  of  SJU  VOR.  turn  left,  climb  to  1000'  on 
Note:  Missed  approach  distance  restricted  due  to  location  of  warning  area  W-368. 
Final  approach  intersections: 

•Ocean  Int:  Int  R-321  SJU-VOR  and  212°  bmg  to  SJP  RRn. 

••Wave  Int;  Int  R-340  SJU-VOR  and  212°  bmg  to  SJP  RBn. 

•••Tide  Int:  Int  R-358  SJU-VOR  and  212°  brng  to  SJP  RBn. 

City.  San  Juan;  State.  P.R.;  Airport  Name,  International;  Elev.,  V;  Fac.  Class.,  BVOR;  Ident..  SJU;  Procedure  No.  3,  Amdt.  Orig.;  EfT.  DaU,  i;  May  60 

4.  The  Instrument  landing  system  procedures  prescribed  in  §  609  400  are  amended  to  read  m  part: 

ILS  Standard  lN?TRrME\T  ArrROACH  Procedi  rk 

n„u«^,,^^l!'""*^J  approach  procedure  Of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instniment  approach  r>rooe-iun» 
.hirj  .,„T^^  '*  "T^liJ*"'*^ '"  ^^^/.df «  *",»^.«  different  procedure  for  such  airport  authorized  by  Uie  Admiia.stnitor  of  the  Federal  Aviation  Agency  InluL  a J^^^ 
ihall  be  made  over  si*cified  routes.    Mmimum  altitudes  shaU  correspond  with  those  established  for  en  route  of^eratlon  In  tl)e  particular  areToraslet  forth  below   ^^^"^^'"^ 


"i  ran.«itlon 


Oll'.nf  and  visibility  minimum* 


From— 


To— 


Course  and 
distance 


AM.\-\  OR 

AMA-LKR 

Borger  Int 

Bivins  Int 

Canyon  Int . 

Claude  Int 

FInley  Int 

Palo  Duro  Int ' 

Plant  Int 

Pam  Int 

Tower  Int 

W  Side  Int "'. 


LO.M 

LOM 

LO.M 

LO.M 

LO.M 

LOxM 

LOM 

LOM 

LO.M 

LOM 

LOM 

LO.M 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Dir*«t. 


Minimum 

altitude 
(feel) 


5000 
fiOOO 
fiOOO 
6300 

4«no 
sooo 

5000 
4000 
5300 
5300 
.^300 


2<'nclne  or  loss 


Condition 


T-dn.... 
C-dn.... 
S-dn-03. 
A-dn.... 


65  knots      More  than 

or  its?  6,'  ki:ols 


3<if^-l 

6aK2 


eoo-2 


More  than 
2-enfr!in-. 

more  lha:i 
6.'  knot.s 


2f  ri  1 

200-'3 
600-2 


Procedure  turn  W  side  of  crs,  214=  Outbnd.  034°  Inbnd,  5000'  within  10  mi. 

Altitude  of  glide  slope  and  distajice  to  approach  end  of  Rnwv  at  OM,  fiOOO' — S.O  mi-  at  MM   3815' 
Minimum  altitude  at  OS.  interception  irfbnd  on  final,  5000'". 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not 
Caution:  Towers  3tfM'  MSL  5  mi  SW;  38S6'  MSL  4  mi  BW;  SSSy  MSL  6  ml  SW  of  airport. 


i.e  ml. 
accomplished  climb  to  4900'  on  NE  ors  ILS  within  20  miles. 


City,  Amarillo;  State,  Tex.;  Airport  Name,  Amarillo  AFB/Mun.;  Elev.,  3004';  Fac.  Class.,  H-P;  Ident..  I-AMA;  Procedure  No.  ILS-S.  Amdt.  Orig 

date  of  com.  facility 


EfT,  Date,  21  May  6f  or 


Atlanta  LFR 

Atlanta  VOR ":.:" 

Litbonia  Int 


Rex  Int  • 

Direct 

2100 
2100 
1600 

T-dn 

C-dn 

B-dn-27L 

A-dn 

300-1 
4^10-1 
400-1 
8UC>-2 

3ori  1 

400-1 
hi  10- 2 

200- 1^ 

Rex  Int  • 

Direct 

Rex  Int  •  (Final).. 

Direct    . 

8UU-2 

Procf  dure  turn  S  s.ac  E  crs.  d.s*'  Outbiid.  2r,s"  Inbnd,  2200'  within  10  miles.    Beyond  10  mi  X  A. 
^o  glide  slope. 

Minimum  altitude  over  Rex  Int  •  inbnd,  1600'. 
Bmg  and  distance  to  approach  end  of  my  at  Rex  Int  •,  2CS°— 4.6  ml. 
ILS  wft'hi'  *^o'**'l  °°'  6stoblished  upon  dt«oent  to  authorixed  landing  minimums  or  If  landing  not  accomplished  within  4.6  miles  after  passing  Rex  Int  •,  climb  to  2200'  on  W 

CArriON:  1182'  tower  M  mile  W  airport. 
Rex  Int:  Int  E  crs  ATL-ILS  and  R-332  MDU-VOR. 

City.  Atlanta;  Sute,  Qa.;  Airport  Name,  AllanU;  Elev.,  1024';  Fac  Class.,  ILS;  Ident..  I-ATL;  Procedure  No.  ILS-27L.  Amdt.  6;  Efl.  Date.  21  May  90;  Sup.  Amdt   No,  S; 

Dated,  8  Feb.  57 


cn 


I 
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RULES  AND  REGULATIONS 

ILS  Standard  iNsrRtMENT  Approach  Pboceuure — Continued 


Transition 


From^ 


To- 


M.icon  VOR LOM. 

M  icon  I,KR LOM 

Jiohiiis  Int I  I,(;.\r 

I'uwersMlle  Int I  LOM  (Kinui," 


Course  and 
distance 


Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

aeet) 


1600 
1600 
1600 
1600 


Ceiling  and  visibility  minlmums 


Condition 


T-dn... 
C-<in... 
8-dn-5 ' 
A-dn... 


i-enKlneorlcss 


65  knots      More  than 
or  less         65  knots 


ax^-1 
5()0-l 
300- fi 
600-2 


300-1 
500-1 
300-K 
600  2 


More  than 
2-engrtne, 

more  than 
65  knots 


200- U 

600- r^ 

30&-l< 

G(J0-2 


l'roo.<iiire  turn  S  si.lc  S\V  cts.  2-.>7'  Oiithnd.  047'  liif.nd,  lOou'  within  10  miles.     Beyond  10  mil*  NA 

.\1iniinwni  altitiliii- ;it  O.S,  iiitrr(vpfi(in  iiiNrid,  li'«i(]'. 

Altuud-'  of  (».S.  and  di.staiicv  to  uiiproach  end  of  ray  at  OM  1490—3  8,  at  MM  540—0  5 

b/ A^T'tuni' wl"clmrw,lJ'to^^  '''"''""^  minimuius  or  if  landing  not  liccomplished  climb  to  1800'  on  NE  crs  ILS  within  20 

Cai-tion:  H48'  tower  5.5  mi!(>s  \  K  of  uiriioi  t  on  niissfvl  iipproncli  rrs. 

Miijor  Ch;iiii.'»>s:  Uclcte.s  note  rcKurdiug  .ipproach  liphus.     Dulitt-s  .\IKA  noteas  Powersville  Int 
•  5tX)-,'i  rt-fiuired  when  glide  sloix'  not  utilized.  '  ' 

City,  Macon;  State,  Ga.;  Airiwrt  .Name,  Macin  (Coehr;in;;  EU 


mUes  or,  when  directed 


'^aifii^  cl^b.  Vf^-^S'fe;'3^:  r^.%''  ^°-  ^^^-''  ^°'*»'-  *■'  ^°-  ^^^- «  ^  «y  «>;  sup.  Amdt.  vo. 


Verdi  Int Reno  RBn. 

Wadsworth  F.M |  Keno  KBn. 

8teamlx);it  Int" j  Ueno  RBn 

R.\()  VOR Reno  RBn. 

R.NO  LFR I  Reno  RBn. 


Direct... 
Direct... 
Direct...  _ 

Direct ] 

Direct... 


9500 
»500 
8500 
8500 
8500 


T-dn'.... 

C-dn 

8-dn-16#. 
A-dn 


800-1 H 
1000-2 
1000-2 
1600-3 


800-l!i 
lOOfr-2 
1000-2 

1500-3 


800-1 1 J 
1000-2 
I(UKl-2 
150(1  i 


10  mi'us^^°**'^'^  '"^"  authorized.    Descend  to  Km'  in  a  one-minute  right  turn  pattern.  343°  Outbnd.  163°  Inbnd,  within  10  miles  north  of  Reno  KBn.    Kot  authorized  beyond 
7uJ^'ti"m^(fsu'^'>i?^^^^^^  '"  approach  end  Rny  16  on  flnaa  approach:  Reno  RBn.  8000'-11.1  mi;  Int  N  crs  ILS  fend  R.NO  VOR  R-306, 

If  visual  cont  ict  not  est;il.l!.<h.;d  Mt  the  m'  \1   [,FH,  rhmb  straight  ahead  to  6000'  on  the  S  crs  of  the  ILS  within  5  miles,  then  reverse  crs  to  the  richt  eontinne  climh  tn  mkw 
Bbuttling  on  the  N  crs  of  the  IL.-^  U-tween  the  Reno  RBn  :ind  the  MM/LFR,  aU  turns  to  the  Hast,  or  when  directed  by  ATCcimiMoMXW'OT^ 
15  miles  of  the  MM  LKK.  turn  left  .nd  pr.H-eed  to  the  R.NO  VOR  at  9000-.    Cross  the  Steaml,oat  lAt  at  or  Tb^ve^O'  when  u^iS  the  ^t^»te^^^^^ 
landrnVraslun.".'"""'""""  I'^-'^^'l^"^'  "'"■^'  '><■  -^'nctly  adhered  to.    Precipitous  terrain  aljquadranta.    Do  not  proved  beyond  thrSLFR^  ff  aSo^-h^^ 

AiK  Carrikr  .VoTK:  Sliding  scale  not  authorized.  I  1 

•.Authorized  for  Rwy.s  IH,  34.  incl  2.";.     .Ml  other  runwavs  require  1000-2.  ' 

••.Steanitwat  Int:  S  crs  11. .S  imd  R-lWl   KNO  VOR. 

#.\o  approach  lights  or  ghde  sioix'.     AU  other  coniixjuents  of  IL.S  are  required  for  this  proceduie  except  the  Int  of  the  X  crs  ILS  and  RVO  VOR  R-fiit  ^iott  h^  =.,k,.;....»j 
for  the  Reno  RBn  for  aircraft  equipijed  to  receive  ILS  and  VOR  simultaneously.  |        "^*"' ""="""""«  ^^  crs  n.&  ana  k.no  \  OR  K-pi3  may  be  substituted 

City,  Reno;  State.  .\ev.;  Airport  Name,  Municipal;  F.lev.,  4411';  F.ic.  Class.,  I^|;^|^J"t-^^'0:  ftocedure  No.  ILS-16,  Amdt.  1;  Efl.  Date,  21  May  60;jSup.  Amdt.  No.  Grig.; 


"Wilmington  RBn I  I,OM. 

Wilmington  VOR I   I.OM. 


Swamp  Int*. 


LO.M. 


Direct. 
Direct . 
Direct. 


1400 
1400 
1400 


T-dn.... 
C-dn.... 
S-dn-34. 
A-dn.... 


300-1 
800-1 
200-H 
600-2 


3<X)-1 
500-1 
2<)0-H 
600-2 


2<l'i  1- 

5-..  ;', 

2<»Mi^ 
6011-2 


Beyond  10  mi  N  A. 


Procedure  turn  E  side  of  S  crs.  lf>3°  Outbnd,  H^i"  Inbnd.  14O0'  within  10  mi. 

Minimum  altitude  at  glide  slope  interception  inbnd,  14110'. 

Altitude  of  glide  slope  and  distance  to  ii(n)ri):ich  etid  of  riinw;u-  at  OM  1385—4.7;  at  MM  230—0  6 

•"  wS  T^"tl7iuT237tL.M-VOR  a^  '"inimums  or  if  landing  not  accomplished  climb  to  1300'  on  N  crs  ILS  within  20  mi. 

City,  Wilmington;  State,  N.C;  Airport  .Name.  New  Hanover  County;  Elev..  31';  Fac.  Chiss..  CT-S;  Ident.,  I-ILM;  Procedure  No.  lLS-34,  Amdt.  3!  Eff  Date  21  Miv  V) 

bup.  Amdt.  No.  2  (ILS  portion  Comb.  ILS-ADF);  Dat«l,  12  Dec.  57  ^ 

These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 
(Sees.  313(a).  307(c).  72  Stat.  752,  749;  49  U.S.C.  1354(a),  1348(c) ) 

Issued  in  Washington,  D.C.,  on  April  21.  1960. 

B    Putnam, 
Acting  Director,  Bureau  of  Flight  Standards. 
[F.R.  Doc.  60-3908;  Filed,  May  4,  1960;  8  ;45  a.m.] 


[Reg.  r>ocket  No.  363;  Amdt.  166] 

PART  609— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Alterations  . 

or^rt/^L^^^Yi^^i^^K^^^^-^^^-^H^^^.^^  iristrmnent  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
fSp^^™  oTo«'^fl'!?H''  indicated  in  order  to  promote  safety.  The  revi.sed  procedures  super.^ede  the  existing  procedures  of 
the  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users  the  revised 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  e.xislini^  procedures      Pursuant  to  authorTtv 

sallff  Sa^n'^t'ic'LVnd^l?^^^^^  '^i  ^■''-  ''''' '  '  ^^'^^^^  ^  '''"^^''^  ^^'^^^  requirmrrmedTate  action  if  the  interest  of 

tiveo^n  lei  than  thirty  da^^^^^  °''  ^""^  impracticable,  and  that  good  cause  exists  for  making  this  amendment  effec- 

Part  609  (14  CFR  Part  609)  is  amended  as  follows: 


Thursday,  May  5,  1960 


FEDERAL  REGISTER 


3889 


1.  The  low  or  medium  frequency  range  procedures  prescribed  in  8  609.100(a)   are  amended  to  read  in  part 


I.FK  PTANrARD  iNrrmrwKWT  AmokCti  Pkocepitii 


Bearinfrs.  headlnes.  ooorsee  Mid  radlals  an  maglMtlc.     Elevation^  and  R!t;tu  3e.s  are  in  feet  MPL      CeillHirs  art>  tn  teet  ahovr  alrnnn  *i»T«tir>n      Tiut. ■ 

Biles  unless  oD.ej-*  ise  indicated,  eicfit  viiihUltleTwhlch  are  in  rtalui.  miie^  «-einHg-s  are  m  feet  aborr  airport  elevation.     DL^tanoe?  ar»  In  nautical 

If  an  lustruaieiu  appraac!)  prtKt-.iure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  fonowinr  in^nim^T,,  .^r,,„^„v,  , 

unless  an  approach  i«  eondurtM  in  a.vordance  with  a  difterent  procedure  for  such  airport  aathc;ri7.e<1  bv  the  AdmtaSrafS-^fThe  F^eral  ^v^^^^  'SVm^,   i  .^'    '^'l'^ 

sUll  L,e  .na-je  over  s^^&ed  rout^.     Mintniuin  altitudes  shaU  corre,stK.nd  with  Ihosi  e.M»l.lished  for  el  route  op,'?^tkmir  ?hcpJt1?^l;  ^li  or  L'^t  for\h  t!^lo«     •'t'^'^''«^«* 


Trans  tion 

C-ellm!:  and  visibility  KilnimumB 

Prom- 

To- 

Co'jrv  and 
di?Lanre 

.MiDimurD 

aJtiMde 
ifeet 

Condition 

2-e.nfine  or   kess 

More  than 

0,'  less 

Morf  tbiri 
6;  knolf 

2-enjnn<». 
more  than 
65  knots 

T-dn 

400-1 H 

800-2 

400-11-4 
800-2 

400-1 '-2 
8U0-2 

A-dn. 

i^,"°Jt°'„*f'',STI^ni*H^  of.ndiuted  in  acwrdance  with  l',--.N  Low  Frequency  Kanpe  Standard  Instrument  Approach  Procedure  ,u«  published  on 
note:  Use_of  NAS  Barbers  Pomt  as  altemaU-  is  limited  to  air  carriers  who  have  obtained  specific  authoriration  fromthe  U  S    \  Jvv  ^"'^^''*^"-  °° 


AL-rei-K.NQ. 


CiunoN:  Circling  approaches  in  N  and  NW  quadrants  not  authorized  due  to  terrain  in  this  area  obstruction  lighted  at  439'. 
City.  Ewa;  Statf ,  Hawaii;  Airport  Name,  KAS  Barbers  Point;  Elev.,  21':  Fac.  Class.,  SBR.A.Z:  Ident..  HNL;  Procedure  No.  1 

2.  The  automatic  direction  finding  procedures  prescribed  in   §  609.1O0(b>    are   amended 

ADF  tTANDAan  Insteumikt  APPBOACH   PbCXEIjIEE 

CeilinKs  arc  in  feet  above  alr{>ort  elevation 


Amdt.  Or 

to  read 


in 


Bearlnr?,  headintr5.  courses  and  radlals  are  maCTietlr.     Elevations  and  altitudes  are  In  fwt  M-L 
miles  unless  otherwl.s-  indlcate<i.  exoept  visibilities  which  are  in  statute  miles. 


EfT    Date.  28  May  6C: 

part: 

Distances  are  in  nautical 


~'!^^'•Sfi•:::r^nxSu!;.T£;s.TJt^;ll,x;L^ 


.hall  be  made  over  specified  routes.     M  inimum  altitudes  shall  correspond  with  those  established  for  an  route  op<-ratioo  In  theparticSar 


area  or  as  set  forth  below. 


Tran.s;ti()n 


Celling  and  visibility  minlmums 


From— 


To- 


Cours«   and 
distanoe 


Minimum 

altitude 

(feetj 


Condition 


2-encine  or   less 


T-d... 
C-d.. 

A-dn. 


6-'  Knots 
or  less 


300-1 
700-2 
NA 


More  than 
I    2-en£.ne, 

More  than  '  ^^''^  '^^° 


6^  knots 


NA 


6i  tnois 


500-2 
800-2 
NA 


Beyond  10  miles  NA. 


Prooediire  turn  East  side  of  crs,  1*1'  Outbnd,  010°  Inbnd,  1300'  within  10  miles 
Minimum  altitude  over  facility  on  final  8pf>roach  crs,  800'. 
Crs  and  distance,  facility  to  landing  area,  040°-7.5  mi. 

K1,^4^db  ^we';^' mfle^^mhTlan^nTi^a^  "°'"^  """'""^  °'  "  '""""^  °"'  accomplished  within  7.5  miles,  climb  to  1400'  on  ,rs  of  m'  tr^m  ONI  H H. 

Procedure 


NA  to^^' c^t^e'^'.'^No  weVtheya^^Ua^k."''''^  Procedure  limited  to  operators  with  usable  frequencies  for  direct  communications  with  New  Orleans  A  RTC 
^-^y-  Qrande  Isle;  State,  La.;  fWater  Area):  Fac.  Class..  HUW;  Ident.,  ONI;  Procedure  No.  1,  Amdt.  Orig.;  EfT  Date,  28  May  W 


Little  Rock  LFR 

Little  Rock  VOR IH'JI 

Lakeside  Int 

City  Int "" 

Malvern  Int „. 

Mablevale  Int .""""'." 

Bauiite  tut """"" 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM  (Final) 

040°  brng  to  LOM... 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

010-2.3 


ISOfi 
1800 
1800 
1900 
1800 
1300 
1800 


T-dn 

C-<in 

8-dn^ 

A-dn 


300-1 
600-1 
600-1 
800-2 


Sfx^i 

SdC-l 
800-2 


20(^-4 
600-1^ 
600-1 
800-2 


Procedure  timi  N  s.de  SW  crs  22<i°  Outbnd.  040°  Inbnd.  1800'  within  10  ml.     (Nonstandard  due  to  traffic.) 
Minimum  altituue  over  LOM  inbnd  final  1300';  over  LMM#  inbnd  final  900' 
Crs  and  distance.  LOM  to  airport.  040°— 4.6  ml. 

iht^miS^sTwlS^nTr^'ct^^' b>TT^  rTe^ dTrlf^'tiT^' lS'"f!;S  Z  LFR^  °"'  '^n.plished  within  4.6  ml  of  LOM.  dlmb  to  18(»  on  cr.  ..'  C^«  from  LO  M 

Note:  No  approach  hphf=      .iiK'  i  rr^juire  1  f.r  takeofl  Runways  17,  35  32 
^Descent  below  900'  NA  unless  M.M  or  LM.M  received. 

City,  Little  Rock:  S'ate.  Ark.;  Airport  Name.  Adam.s  Field;  Elev.,  257';  Fac.  Cla.ss..  LOM:  Ident..  LI:  Proc-dure  No.  1    Amdt.  4:  Kr'   Dat/,  2.'^  May  60  Pur  Amdt    Nc   3 

I  'ated,  13  Dec   ,'.^  '  '  ' 

3.  The  verj-  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609  100(c)  are  amended  to  read  In  part: 

VOR  Standard  iKSTRrvEM  APPROAru  I'rckeih  ke 

Ceil;np5  are  :t,  feet  at-cve  a;.'r>ort  e.evation 


Bearlnrs,  headlnpj,  cotirses  and  radial?  are  rrajmetic.     Elevation.*  and  altitudes  are  Ir,  (eet  MSL 
mile!  unless  otl.TiMSf  i-  d:ffited.  except  vifitllitie.*  which  are  In  statute  miles 

If  an  instrun      '  ... 

nnless  an 

«h«ll  be  n 


Disuncei  are  in  nautical 


,  annmaAn/,^V'i?^^,^,C'^rt^7-^°.V'^*  *l?J*^  */E^  "  conducted  at  the  below  named  airport.  If  shaU  be  In  accordance  with  the  following  Instniment  appro.. 
3e  nrpr  ^  v  ,V^,H  ri^n.l.  **^,  .*^*"'^  '^  u.?  dilTeren  procedure  for  such  airrort  authorir.ed  by  the  Administrator  of  the  Federal  Aviation  Apenrv  r  i. 
3iadc  over  sKufed  route*      Minimnm  altitudes  shall  correspond  with  those  established  for  en  route  deration  In  the  t^rticulai  aiea  or  as  set  toith  belov 


roar.h  pracpd;:T' 
appruac;:es 
w 


Transit. on 


Celling  and  visibility  minimums 


J'rom — 


Course  and 

dL^^tance 


Beaumont  LFR. 


BPT  VOR. 


Direct.. 


Minimum 

altitude 

(feet) 


1200 


Condition 


.i-en trine  or   le.ss 


65  knotf 
or  less 


I  More  than 

1    'J-fni.'ine. 

More  than     f^'^^e  than 


65  knots 


C-dn 

A-dn._ 


4<«H 

8uu-'; 


300-1 
500-1 
800-2 


W  knots 


2iir.  :., 

6<Kt-lVi 

800-2 


Procedure  turn  S  side  of  crs.  iv,"  Outbnd.  n.V,'  Inbnd,  1200-  within  10  mL 
Ailnlmum  altitude  over  (aeilitv  on  final  approach  crs,  1000' 
Crs  and  distance,  facility  to  airix.rt.  056-4.6. 

4»rwted'*by'j^°C*dlmb  U)^f40(/'OT  R^'^^M^  »  mL*"'^**^  '^^'^  minimums  or  il landing  not  accomplished  within  4.6  ml,  climb  to  140CK  on  R-<r.:  within  20  mL  or,  when 

CUy,  Beaumont;  State,  Tei.;  Airport  Name,  Jeflerson  County;  Elev..  15';  Fac.  Class..  BVOR:  Ident.,  BPT;  Procedure  No.  1.  Amdt.  3;  Efl.  Date,  2!^  Mav  a,  Sup   Amdt  No  2 

Dated.  28  May  65  .  ,  .        .  -, 
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RULES  AND   REGULATIONS 
TOE  STANDiRO  iNSTiCMiNT  APPROACH  PBocBDrsB — Continued 


Transition 


From— 


S[)rinK  Lake  Int. 

Morton  Int 

White  Fish  Inf. 


To- 


OBK  VOR. 
OBK  VOR. 
OBK  VOR. 


Course  and 
distanoe 


Direct..^ 

Direct.... 

Direct 


Minimum 

altitude 

(feet) 


2200 
2000 
2000 


Cellinf!  and  visibility  mlninnums 


Condition 


T-dn.. 
C-dn.. 
A-dnl. 


2-fae'jyi'  or  less 


di  knots 
or    less 


3IRV1 

500-1 
800-2 


Nfore  than 
65  knot;? 


'•I  «">  1 
8<»>'2 


More  than 

morf  than 
t>5  knoti 


bOU-2 


OBK  V*OR^'^^"'°°  '°  ^^  approach  course  authorized.     Aircraft  will  be  released  for  final  approach  without  procedure  turn,  on  Inbound  final  approach  course  3  mile?  from 

Procedure  turn  N'orth  side  of  crs.  338"  Outbnd.  IM"  Inbnd.  200«j'  within  10  miles.    Nonstandard  due  to  O'Hare  approach  area. 
Minimum  altitude  over  facility  on  final  approach  crs,  ISx/. 
Crs  and  distance,  facility  to  ah-port,  IM^"— 4.9  nil. 

climb  t'o'^'^aSd^V^t  N^ort'hbrk\'oS"v\a'^hTo^^^  ''  "  "^^"^  °°'  accomplished  within  4.9  mUes  of  OBK  VOR,  make  Immediate  left  turn, 

lAltemate  weather  mlnlmums  dependent  on  O'Uare  weather. 
•Int  ORD  R-091  and  COT  R-Oll. 


City,  Chicago;  State,  III.;  Airport  Xame,  Pal  Waukee:  Elev.,  *>42';  Fac.  Class,  VOR;  Ident.,  OBK;  Procedure  No.  1,  Amdt.  Orlg.;  EfT.  Date.  2S  Mayfll 

Colombia  LFR 

CAE-VOR 

Direct     , 

1600 

T-dn 

300-1 
500-1 
600-1 
800-2 

aoo-i 

800-1 
600-1 
800-2 

200-1^ 

500-1  v] 

I 

C-dn 

* 

S-dn-34 

500-1 

A-dn 

800-2 

Procedure  turn  E  side  of  crs,  147"  Outbnd,  327"  fnbnd,  HOC  within  10  mL  . 

Minimum  altitude  over  facility  on  finnl  approach  crs,  90</.  I 

Crs  and  distance,  facility  to  airport,  327—5.6.  I 

IX  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  5.6  ml,  climb  to  leOC  on  11-327  witi^in  20  ml. 

City,  Columbia;  State,  S.C;  Airport  Name.  Columbia;  Elev  ,  244';  Fac.  Class.,  BVOR;  Ident.,  CAE;  Procedure  No.  1,  Amdt.  4;  Eft.  Date,  28  Mbv  60  Sup    \mdt   No  3 

Dated,  24  Jan.  59 


I 


T-dn. 
A-dn. 


4(KV11, 

Sji.   2 


4iii)-m 

800-2 


4<K,(-r^5 
8ai-2 


Instrument  approach  to  be  conducted  m  accordance  with  U.^.V  VOR  Standard  Instrument  Approach  Procedure  as  published  on  AL-761-VOK 
NoTi:  Lse  of  NAS  Bartx-rs  Point  as  alternate  is  limited  to  air  carriers  who  have  obtained  specific  authorization  from  the  U.S.  Navy. 
Caution:  Circling  approaches  in  N  and  \  W  quadrants  not  authorized  due  to  high  terrain  obstruction  lighted  at  439*. 

City,  Ewa;  State,  Hawaii;  Airport  Name,  NAS  Barbers  Point;  Elev,,  21';  Fac  Class.,  VORTAC;  Ident.,  HNL;  Procedure  No.  1,  Amdt.  Orig4  EfT.  Date.  28  M^n-  80 


TacksoQ  LFR. 


JAN-VOR. 


Direct. 


1700 


T-dn. 
C-d... 
C-n.. 

A-dn. 


3(X)-1 
700-1 
700-2 

800-2 


,3r.rvi 
7iil>-l 
7(»>-2 


2ll(Vi, 
7(i(v;i, 
700-2 


Procedure  turn  West  side  crs,  009°  Outbnd,  189°  Inbnd,  1,500'  with.n  10  mi.  * 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'.  I 

Crs  and  distance,  facility  to  airport,  1»9°— lu.ti  mi. 
If  visual  contact  not  establisherl  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6  mi  of  VOR,  climb  to  2100'  on  R-189  within  20  miles 
or,  when  du^cted  by  ATC,  turn  left,  climb  to  2000' on  R-090  within  20  miles.  v  o.,     n    u  .tv      «a 

City,  Jackson;  State,  Miss.;  Airport  Name,  Hawkins;  Elev.,  343':  Fac.  Cla,<y!.,  BVORTAC;  Idont.,  J.W    Procedure  No.  1,  Amdt.  1;  Eff.  Date   28  May  60  Sup   Amdt  No 

Orig  ;  Dated,  5  June  58  •       ►-■ 


T-dn* 

300-1 
1000-1  i.i 
1000-2 
1000-2 

C-d 

C-n* 

A-dn* 

Procedure  turn  W  side  of  crs,  356°  Outbnd,  176"  Inbnd,  3100'  within  10  mi. 
Minimum  altitude  over  facility  on  final  approach  crs,  26<X)'. 
Crs  and  distance,  facihty  to  airport,  176 — 0.7. 
Caittion:  Sod  field,  except  N-S  runway  paved. 

♦    ^l7^y?^J^^\?^  ??^  **if  yi^'^^*^  "P^°  descent  to  authorized  landing  min;mums  or  if  landing  not  accomplished  within  0.7  mi,  execute  climbing  right  turn  to  3o(>-',  return 
to  KoLi  VOR  and  hold  on  R-079.  o     o 

•Night  operations  on  N-S  runway  only. 

City,  Russell;  State,  Kans.;  Airport  Name,  Russell;  Elev,,  1863';  Fac.  Class.,  BVOR;  Ident.,  R3L;  Procedure  No.  1.  Amdt.  6;  Efl.  Date,  28  May  60;  Snp.  Amdt.  No.  5;  Dated. 

7  Mar.  5»  ^ 


Thursdaii,  May  5,  1960 


FEDERAL   REGISTER 
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4.  Tiie  terminal  very  h:yh  frequency  omnirange  (TerVORj  procedures  prescribed  m  .?  609.200  are  amended  to  read  in  part: 

■rgK.Mi.NAL    VuR    STA.SDABD    Ls.-TBUMENT    APIEOACH    PB_>CXL'UKt 

Bearings,  heading?,  courses  and  rnr!lai«  s-f  r  arr I  tie      Elevatior?  snri  altitudes  are  m  feet  MfL      Ceillnpn  arp  in  fwi  nhniro  o^rT^«rt  . !«.„=.<,,.,      r^.  . 
miles  uniess  otherwise  indicated,  excet.i  vL>^d.iliti.-  »  hich  are  m  statute  r-l)es.  "-eumgs  are  in  feet  above  airport  elevation      Olstanop'  are  In  nautK-.! 

If  an  instrument  approach  firocedure  of  the  Bbovetvpe  is  conducted  at  the  below  named  almort  tt  ■;h«ll  Vw.  in  B/wv^r.i<.,%/-,  ^iti,  .v,_  .  n      4         — 

nniesj  an  approach  is  conducted  (n  ac<*rdance  with  a  di&^r^nt  pro<^r?  forsuch  rir?.^rt  atnh^rJd  bv  ^  F^IrirTH«,l!^?T"''"'  "T"^"^^  Procv^iur^. 

.^all  be  made  over  sr^cifjed  routes.    Mmimum  aJtitnde.  .lallVorre.nond  wuh  thore^t^hhshed  for  eVrou.^e  o^'r^tloT^  tLe^^^^^^^        t^Tl^'^u^b  iT.  w'  '^'^'''^^'' 


Traji«1tion 


Celling  and  visibility  mlnlmums 


From— 

To- 

Course  and 
distance 

Minimum 

altitude 
(feet) 

Condition 

Int   K-209    RBS-VOR   and    R  225   CMI 

CMl  VORTAC 

Direct 

2200 

T-dn 

VORTAC. 

C-dn 

8-dn-31 

A-dn 

i-eneine  or  less 


65  knots 
or   less 


3(10-1 
600-1 
600-1 
800-2 


More  than 
6t  knols 


3<»(>-l 
600-1 
600-1 
800-2 


More  than 
2-<npine, 

more  than 
65  knots 


200-3  i 
500-1' J 
500-1 
800-2 


Procedure  turn  South  side  of  crs,  120°  Outbnd,  300°  Inbnd,  1800'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  1252'. 
Crs  and  distance,  breakoff  point  to  Rwv  31,  313°— 0.5  mi 

to  l^''rR-"S.' CmTvorTA^^^^  ""^'^*'^^'  "^^'"''  '"^'™"^^  ''  "  •^''"^  ^^'  accomplished  within  0.0  mile  of  CMI  VORTAC,  make  kft  turn,  climb 

Caition:  Tower  1703'  MSL  9  mi  N  W  of  airjwrt.    Tower  1146'  MSL  2.1  mi  NNE  of  airport. 

City,  Champaign:  State,  m.;  Airport  Name.  University  of  lUinols;  Elev..  753';  ^ac.  Cla.^.,  VORTAC;  Ident.,  CMI;  Procedure  No.  TerVOR-31,  Amdt.  Orig.;  Efl.  Date,  28 

5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standaed  Instbumknt  Appkoacii  Procei  -  re 

Bearing?,  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  m  feet  MST.     Cpiiinir*  «■»  in  f..^.    <■  ^,..  .i,.^^-.  ,i 
mi]«  unless  otherwise  Indlcatod,  exwpt  visibilities  which  are  m  statutemll^  l^eUlngs  are  In  U-ci  ,...ove  airport  Cevation.     DLstances  are  in  nauUcal 

procedure, 

approaches 


Tran.'^itlon 


CeUIng  and  vIsibUlty  mtalmums 


From — 


To- 


Course  and 
di&tauce 


b'::  tu  it 
U'M't; 


Condition 


2-cnp!n(  or  lesa 


65  Icnots 
or  Ifss 


Mor'  t'inn 
6."  kiiou> 


Morp  tlian 
2-<'ncLne, 

n.orr  ih^in 
(k'  ki.^.ls 


PBOCEDUKE  (ANCELLED,  EFFKCTIVE  UPON  PUBLICATION  IN  THE  f  EDEKAL  REGISTER. 

ity.  Chicago;  SUte,  Hi.;  Airport  Name.  O'Hare  Infl;  Elev.,  686';  Fac.  Clas  ,  ILS:  Idint..  I-OHA;  Procedure  No.  ILS-32R,  Amdt.  Grig.;  E(T   Di 


:.tc,  f  F«b   60 


LOB  LFR   

Huntington  Beach  K  .M . . 

San  Pedro  Int 

LGB  VOR 


LO^f . .       . 
LOM  (Final). 
LOM.. 

I.OM 


Direct. 
Direct. 
Direct. 
Direct. 


1400 
1500 
1600 


T-<hi*.... 

C-dn 

8-dn-30#. 
A-dn..... 


3(Xt-l 
800-1 
300-J.i 
600-2 


3(10-1 
600-1 
3(10-^ 
600-2 


200-.' i 
800-2 
»0->i 
600-2 


Radar  vectoring  to  final  approach  course  authorized 

Pro«Hlurc  tiirn  S  sido  SE  crs  120*  Outbnd,  300°  Inbnd,  1500'  within  10  ml  of  LOM.  Ikyond  in  n^i  \  a 

Minimum  altitude  at  ghdc  slope  Int  inbnd.  1400'.  t.)ui.  ii    u...sa. 
Altitude  of  glide  slope  and  di.stance  to  approach  end  of  runway  at  OM,  1330'- 


on  2f«  ' 
lo  Irf!  unl 


•  -  .      »-    -    — «- .™— ^^  *w  ..^^.  w,«^..n  1....V*  V,  1  uu  woj'  at,  v/i*i ,  loou  — ^.2  mi*  at  \I  N5   23^1' — 0  5  m! 

u  visual  contact  not  established  upon  descent  to  authorUed  landing  minimums  or  if  landinit  not  accomolished  climb  to  800'  on  KW  ,»mWMmnM.  * 
^um^for.l^^SrLFR^rvi)'^'"  "^^-^  ''''°  *"^  ''"^^  ^  '^  ^"^^^  ^"'  ^'  ^'«^-  wbc^dS^^by  ATC.  ''J^'^Z'ZlZ'S,\SiS9i 
i^^SXd  ITX  fll™*  °^*'  °»^^t™ctions  not  provided  for  circling  minimums;  500'  hiU  with  oU  derricks  one  mi  S  of  airport.    AU  circling  and  mamuv.nn,  .1,^1  l. 

•aXHl  rwjuired  for  takeoff  runways  16L,  25L.  34R;  600-1 H  required  for  takeoff  Runway  16R 

Ibtraight-m  landing  mmimums  are  400-1  with  glide  sloi*  inoperative. 

City,  Long  Beach;  State.  Calif.;  Airport  Name.  Municipal;  Elev.,  56';  Fac  Class.,  ILS;  Ident.,  I-LQB;  Procedure  No  ILS- 

Dated,  IS  Aug.  ,19 


-30,  Amdt.  16:  EfT  P;.!*,  2>May  CO.  Pup  Aradt.  No   i:; 


Tiverton  VOR 
Mansfield  VOR. 


LOM. 
LOM. 


Direct.. 
Direct-. 


2500 

2600 


T-dn 

C-^n 

S-dn-32. 

A-dn 


30(1-1 
600-1 

aoo-H 

600-2 


3iict-l  I  200-14 

^■|>-!  (         500-1 '4 

■2[M^-l•2<  a«t->1r 


M?nT,^lf^  ",'!'>  \i°"^  ^.'■'i''  °l  "■^•.>*«°  Outbnd.  320°  Inbnd,  2500'  within  10  mL    Beyond  lu  milc.s  NA. 
Minimum  altitude  at  glide  slope  interception  inbnd.  2500'.  '<■-->  a. 

Altitude  of  ghde  slope  and  distance  to  approach  end  of  Runway  at  OM.  Z500'— 4.0  mi;  at  MM   1510'-0  6  ml 

"^'^"'J  contact  not  establi^ioduiK)nd.scent  to  authorized  landing  minimums  or  if  landing  not  accomplished  dimb  to  2500' on  NW  crs  ILS,  t  and  reiurr,  to  LC^M 

City,  Mansfield:  Stato.  Ohio;  Ain»rt  Name.  Mansfield,  Elev.,  12«i'    Fac.  Cla-s-o.,  ILS;  Ident.,  MFD:  Procedure  No.  ILS-32,  Amdt.  1-  Eff   Date    H  V 

Orig;  Dated,  14  May  60  '  •        - 


May  &(i;  Pup.  Amdl    No. 


Xewberg  VOR     . 

^i^J'*^  '-'B'^  "^"^^R  brng"692"to'Saiem" 
LOM. 

Crabtree  Int 


LOM. 
LOM. 


I.OM   (Final). 


Direct. 

Direct- 


Direct. 


4fKI0 
300U 

2500 


T-dn 

C-dn 

S-dn-31#... 

A-dn* _ 


,vr.-i 

300- 1 

2nf^-u 

wn-i 

HOO-1 

«>»■,;» 

:m,^\ 

ai«>-*4 

*.»>-    ^4 

K)l>  i 

800-i! 

HK>-2 

il^:^  '^^iS^'^'^:  '  M  .[^d"&^  ^'^*''  =^  ^"'^^  ''  '^'-    ^^  '^^^""•-  '"  -^  '=--'^""  '-"  to  be  made  on  S  sid.  of  cr.  high  terrain  to  east). 
Altitude  of  glide  slope  '.inl  .!iM;uu-e  to  approach  end  of  runway  at  OM— 1,'.30— 4  0-  at  MM     470    o  - 
wlthln^'irmi^LOM^aafi^ilstn's  ^de"  **^***°'  ^  authorised  landing  minimmns  ir  if  landmg  not  accomrii^heJ  make  climbing  rifcht  :urn.  cUmb  to  aaoc  on  SE  c«  of  ILS 
Cattion:  ess*  MSL  terrain  located  3H  ml  S  of  airport. 

i^wlut  ,  '"""^  ^'°!*-  Paragraph  23(a) (3)  of  Operations  PpeciCcatlons  not  applicable. 
»a(XKl  reqmred  wuh  any  c-omponem  of  tin  1  l.s  moperative. 

City,  Salem;  State,  Grog.:  Airport  Namr,  M^.N^ry  Kield;  Elev..  207';  Fac.  Cla.^.,  TI.S;  Ident  ,  ISLE;  Procedure  No  TLS-31,  Amdt.  4;  Eff.  Dat«,  28  May  6C   Pun    Amdt   Vo. 

3;  Dated,  17  Oct,  5y 
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RULES  AND   REGULATIONS 


6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 


Raoak  Stakdakd  Ikstbumskt  ArrmoAca  PaocaoTTXi 


B«*rtng»,  h««dlnf8,  ooones  and  rsdlals  an  nuMrnetle.  El«T»tloM  »nd  altitude*  an  In  fMt,  M8L.  CeUlngt  an  In  feet  abore  airport  elevation.  DUtanoea  are  In  naatl«i 
ntlei  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles.  "»uiioai 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  U  condu(«*<t 
In  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  soecSS 
I?^'"?-  ,?14r™"1?  "^"t"'^^,'"  s^'l  oorresnond  with  those  established  for  en  i<out«  operation  la  the  particular  area  or  as  set  forth  below.  Positive  IdetUlflcatlDn  must  b«Mt»!w 
IL^hed  with  the  radar  controller.  From  Initial  contact  with  radar  to  ftnal  authorlted  laadini?  mlalmums.  the  Instructions  of  the  radar  controller  are  macJatory  except  when  (Ai 
Visual  contact  Is  established  on  final  approach  at  or  before  descent  to  the  authorlieil  lan.llng  nilnlmums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  discontinue  thi 
approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  ( A)  communication  on  fins! 


approach  Is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach  (B)  directed  by  radar  conlroller    (C)  vi«n^ 
contact  Is  not  establLshcd  urwn  descent  to  authorized  landing  tnlnlmunis,  or  i  D)  If  lan.llng  Is  not  accomplished.  .  i    ;  »uuai 


Transition 

Celling  and  visibility  mlnlmums 

From— 

To- 

Courae  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  loss 

More  than 

65  knots 
or  loss 

More  th.<ui 
65  knots 

2-englne, 

more  than 

65  knots 

1 

T-<ln 

40(K1V4 
600-2 

40(1-1 'i 
aK)-2 

400-lH 
6(10-2 

A-dn 

Instrument  approach  to  be  conducted  in  accordiince  with  I'SN  Radar  Standard  Instrument  .\pproach  Procedure. 

Note:  Use  of  NAS  BarU'rs  Point  as  iilternatc  is  limikHl  to  air  carrions  who  have  obtained  specific  authoritution  from  the  U  8  Navy 

Caition:  Circhng  approaches  in  N  and  N  W  quadrants  not  authoriied  due  to  high  terrain  obstruction  lighted  at  439'. 

City,  Ewa;  State,  Hawaii;  Airixjrt  Name,  NAS  Barliers  Point;  Elev.,  21';  Fac.  Class.,  Barbers  Point;  Ident.,  Radar:  Prooedur*  No.  1,  Amdt.  OriK.;  EfT.  Date,  28  May  M 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sees.  313(a) ,  307(c) ,  72  Stat.  752,  749;  49  U.S.C.  1354(a) .  1348(c) ) 

Issued  in  Washington,  D.C..  on  April  28,  1960. 

B.  Putnam, 
Acting  Director,  Bureau  of  Flight  Standards. 

[TH.  Doc.  60-3990;  Filed,  May  4,  1960;  8:45  a.m.l 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  UND  ORDERS 

[Public  Land  Order  20841 
[Anchorage  050727-A] 

ALASKA 

Partly  Revoking  Public  Land  Order 
Nos.   576  and   724 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  576  of  May 
29,  1949,  as  amended  by  Public  Land 
Order  No.  795  of  January  23,  1952,  in  part 
reserving  lands  under  jurisdiction  of  the 
Secretary  of  the  Interior,  and  Public 
Land  Order  No.  724  of  May  24,  1951,  re- 
serving lands  for  use  of  the  Department 
of  the  Army,  are  hereby  revoked  so  far 
as  they  affect  the  following-described 
lands: 

Seward  Meridiak 

T.  13  N.,  R.  3  W.. 

Sec.  21,NWi4SEi4. 
Containing  40  acres. 

2.  Until  10:00  a.m.  on  July  28.  1960, 
the  lands  shall  be  subject  only  to  appli- 
cation by  the  State  of  Alaska  in  accord- 
ance with  and  subject  to  the  limitations 
and  requirements  of  the  Act  of  July  28 
1956  (70  Stat.  709;  48  U.S.C.  46-3b) .  and 
section  6g  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  Stat.  339).  and  to 
appUcation  by  preference  right  claimants 
whose  rights  are  or  may  be  paramount 
to  those  of  the  State  as  provided  in  said 
Acts. 


3.  Commencing  at  10:00  a.m.  on  July 
28.  1960,  the  lands  shall  be  open  to 
application,  petition,  location,  and  selec- 
tion by  the  public  generally,  and  to  set- 
tlement under  the  homestead  and  Alaska 
homesite  laws,  and  to  location  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  regula- 
tions in  43  CFR,  including  43  CFR  76.16. 

4.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  OflQce, 
Bureau  of  Land  Management.  Anchor- 
age, Alaska. 

RoYCB  A.  Hardy, 
Assistant  Secretary  of  the  Interior. 

April  28,  1960. 

(F.R.    Doc.    60-4041;     Piled,    May    4.    1960; 
8:48  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  13409;  FCC  60-456) 

PART  3 — RADIO   BROADCAST 
SERVICES 

Table  of  Assignments;  Televfsion 
Broadcast  Stations;  Kalamazoo, 
Mich. 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in 
its  Notice  of  Proposed  Rule  Making  ( PCC 
60-153),  released  in  this  proceeding  on 
February  19,  1960,  to  amend  the  tele- 
vision Table  of  Assignments  by  changing 
the  educational  reservation  at  Kalama- 
zoo, Michigan,  from  Channel  74  to  Chan- 
nel 46,  in  response  to  the  request  of  West- 
ern Michigan  University  at  Kalamazoo. 

2.  Comments  supporting  Western 
Michigan  University's  proposal  were  filed 


by  the  Joint  Council  on  Educational 
Television.  No  comments  opposing  the 
proposal  were  received. 

3.  Channels  3,  46,  and  '74  are  assigned 
to  Kalamazoo,  with  Channel  74  reserved 
for  noncommercial  educational  use. 
Station  WKZO-TV  has  been  operating 
on  Channel  3  since  1950.  The  UHP 
channels  have  not  been  utilized  nor  are 
there  any  applications  pending  for  them 
at  this  time.  The  petitioner.  Western 
Michigan  University,  Indicates  that  it  is 
Interested  in  establishing  an  educational 
station  at  Kalamazoo  and  has  been  ac- 
tively working  toward  that  end  for  the 
pas^  four  and  one-half  years.  The  Uni- 
versity operates  an  educational  FM 
broadcast  station  (WMCR)  at  Kala- 
mazoo and  has  had  other  experience  in 
educational  broadcast  programming  on 
commercial  and  noncommercial  radio 
stations  in  southwestern  Michigan,  as 
well  as  on  Station  WKZO-TV,  With  the 
sources  of  funds  and  equipment  which  it 
now  has,  as  well  as  those  which  it  is 
currently  investigating,  the  University 
plans  to  apply  for  a  construction  permit 
for  an  educational  station  as  soon  as  a 
decision  is  reached  on  its  instant  pro- 
posal. JCirr  shares  the  University's 
view  that  Channel  46  would  better  serve 
its  purposes  for  an  educational  station 
at  this  time  than  the  presently-reserved 
higher  UHF  channel. 

4.  We  believe  that  adoption  of  this 
proposal  is  in  the  public  interest.  It 
does  not  appear  that  there  is  any  inter- 
est in  the  use  of  Channel  46  at  Kala- 
mazoo for  commercial  purposes,  and  the 
record  evidences  that  the  reservation  of 
this  channel  for  educational  use  in  place 
of  Channel  73  is  more  likely  to  lead  to 
the  establishment  of  a  first  educational 
station  in  the  Kalamazoo  area  in  the 
near  future. 

5.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 


Thursday,  May  5,  1960 

tions  4(iK  301,  303  (c) .  (d) .  (f)  and  (r) 
and  307 (bi  of  the  Communications  Act 
of  1934,  as  amended. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  June  6.  1960, 
5  3.606  of  the  Commission's  rules  is 
amended.  Insofar  as  the  community 
named  is  concerned,  to  read  as  follows: 


City 

Kalamazoo.  Mich. 


Channel  No. 
.3-,   •46,  74 


(Sec.  4.  48  Stat  1066.  as  amended;  47  U.S  C. 
154.  Interpret  or  apply  sees.  301,  303,  307,  48 
Swt.  1081,  1082,  1083,  47  U.S.C.  301,  303,  307) 

Adopted:  April  27,  1960. 
Released:  April  29,  1960. 


[SEALl 


FEDER.fL  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


{?R.    Doc.    60-4062:     Piled,    May    4,    1960; 
8:52  am  I 


(Docket  No.  12485;  FCC  60-468J 

PART  12— AMATEUR  RADIO  SERVICE 

Frequencies    and   Types    of    Emission 
for  Use  of  Amateur  Stations 

In  the  matter  of  amendment  of 
5 12.111  of  the  Commission's  rules.  Ama- 
teur Radio  Service,  to  provide  that  only 
Al  emission  may  be  used  in  the  lower 
100  kc  of  the  50  and  144  Mc  amateur 
bands;  Docket  No.  12485;  petitions  for 
rule  making  of:  Mr.  Gordon  E.  Simkin 
of  Idaho  Falls,  Idaho,  RM  103,  and  of 
Mr.  Ernest  H.  Adolph  of  Bedford.  Mass., 
RM  118. 

1.  In  response  to  a  petition  filed  by 
the  American  Radio  Relay  League,  Inc..' 
a  Notice  of  Proposed  Rule  Making  was 
Issued  in  the  above-entitled  proceeding 
on  June  11.  1958,  proposing  establish- 
ment, within  the  50-54  Mc  and  144-148 
Mc  amateur  bands,  of  band  segments  in 
which  only  amateurs  utilizing  type  Al 
emissions  would  be  permitted  to  operate. 
It  was  further  proposed  that  these  sub- 
bands  should  be  50.0-50.1  Mc  and  144  0- 
144.1  Mc. 

2.  On  December  3.  1958,  a  Report  and 
Order  was  issued  in  this  proceeding  in 
which  the  Commission  concluded  that 
the  public  interest  would  be  served  by 
establishment,  as  proposed,  of  100  kc 
segments  of  the  50-54  Mc  and  144-148 
Mc  amateur  frequency  bands  wherein 
operation  may  be  conducted  only  if  type 
Al  emission  is  used.  However,  the  Com- 
mission concluded  that  the  public  inter- 
est would  not  be  served  by  utilizing  the 
lower  100  kilocycles  of  these  bands,  as 
proposed  for  establishment  of  such  seg- 
ments, but  in  view  of  the  comments  re- 
ceived the  Commission  concluded  the 
public  interest  would  be  served  by  estab- 
lishing these  segments  at  50.9-51.0  Mc 
and  147.9-148.0  Mc. 

3.  On  January  9.  1959,  pursuant  to 
requesU  filed  by  the  League  and  other 
interested  parties,  the  Commission  is- 
sued an  Order  which  postponed  until 
lurther  notice  the  effective  date  of  the 
amendments  ordered  in  the  above- 
referred-to  Report  and  Order  and  ex- 

^Hereinalter  relerred  to  as  the  League. 
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tended  until  March  10,  1959,  the  time 
for  filing  petitions  for  reopening  or 
reconsideration. 

4.  In  response  to  the  January  9.  1959, 
Order,  a  substantial  number  of  petitions 
were  filed,  som.-  of  which  sought  to  re- 
open the  proceeding  for  acceptance  of 
additional  comments,  and  others  which 
sought  reconsideration  by  the  Commis- 
sion on  the  present  record. 

5.  On  April  29,  1959,  the  Commission 
adopted  a  Fuither  Report  and  Order 
I  FCC  59-412,  published  in  the  Federal 
Register  May  5,  1959,  (24  F.R.  3612^  ]  in 
this  proceeding  which: 

'a»  Denied  those  petitions  which 
sought  reconsideration  upon  the  record 
then  before  the  Commission;  and 

<b)  Reopened  the  record  for  the  re- 
ception of  additional  comments  which 
petitioners  alleged  would  demonstrate 
that  the  "Al  only"  segments  should  be 
established  at  the  low  frequency  ends  of 
the  respective  bands.  In  reopening  the 
record  the  Commission  stated  in  part: 

In  view  of  the  fact  that  evidence  of  the 
type  peUtioners  allege  will  be  adduced  Is,  In 
some  cases,  not  contained  In  the  present 
evidentiary  record,  the  Commission  believes 
that  the  f>rooeedlng  should  be  reopened  for 
the  receipt  of  additional  evidence. 

6.  The  time  for  filing  comments  has 
expired.  A  substantial  number  of  addi- 
tional comments  have  been  received  in 
response  to  this  Further  Report  and  Or- 
der. The  arguments  expressed  in  these 
comments  were  of  three  general  types: 
Some  argued  that  the  lower  100  kc  of 
the  50:-54  Mc  and  144-148  Mc  amateur 
bands  be  restricted  to  Al  emission; 
others,  that  these  segments  should  be 
established  elsewhere  in  these  bands; 
and  still  others  that  no  "Al  only"  seg- 
ments should  be  established.  These 
latter  comments  were  not  considered 
germane  since  the  question  of  whether 
or  not  these  segments  should  be  estab- 
lished had  already  been  determined  and 
was  not  in  issue  here.  Accordingly,  the 
Commission  herein  has  given  considera- 
tion to  only  that  evidence  which  relates 
to  the  location  of  the  segments  within 
the  subject  bands. 

7.  The  considerations  which  influenced 
the  Commission's  previous  detennina- 
tion  that  the  "Al  only"  segments  should 
be  50  9-51.0  Mc  and  147.9-148.0  Mc  were: 
(a)  The  majority  of  amateurs,  i.e..  those 
using  A3,  would  not  be  faced  with  having 
to  shift  from  the  parts  of  the  bands 
where  they  most  frequently  operate;  (bt 
permitting  A3  emission  in  the  lower  100 
kc  segment  of  the  50-54  Mc  band  would 
minimize  interference  to  TV  Channel  2 ; 
and  (c)  since  the  propagation  charac- 
teristics of  these  segments  were  not  suf- 
ficiently different,  the  two  factors  set 
forth  in  (a)  and  <b»  should  be  control- 
ling. With  some  minor  exceptions,  the 
A3  comments  generally  reiterated  these 
conclusions  and  argued  that  the  Al  seg- 
ments should  be  anyu'here  except  in  the 
bottom  100  kc  of  the  bands. 

8  The  comments  in  support  of  estab- 
lishing the  "Al  only"  segments  at  the  low 
frequency  ends  of  the  respective  bands, 
including  comments  by  the  League,  ad- 
duced the  following  evidence  on  these 
points: 
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(a)  Amateurs  experimenting  ^ith 
weak  signal  communication  techniques 
and  investigating  various  propagation 
phenomena  have  designed  and  con- 
structed high  gain,  rotatable  directional 
antennas.  Such  antennas  achieve  high 
gain  and  better  signal -to -noise  ratios  at 
the  expense  of  bandwidth.  Most  such 
antennas  have  been  designed  for  opera- 
tion at  the  low  ends  of  the  respective 
bands  and  represent  a  very  considerable 
investment  in  time  as  well  as  money. 
There  would  be  Uttle  incentive  to  modify 
these  antennas  for  operation  at  50.9-51.0 
Mc  because  this  segment  offers  much  re- 
duced -opportunity  for  interesting  work 
in  the  field  of  ionospheric  propagation. 
Thus,  the  upheaval  involved  in  moving  to 
higher  segments  in  these  bands  would,  on 
an  individual  basis,  adversely  affect  the 
Al  operators  more  seriously,  while  such  a 
transition  for  the  A3  users  could  be  more 
easily  accompUshed. 

<b>  As  regards  interference  to  and 
from  TV  Channel  2,  while  it  is  true  that 
more  such  interference  will  be  exper- 
ienced from  operations  higher  in  the  50- 
54  Mc  band,  raising  the  operating  fre- 
quency in  the  order  of  100  kc  should  have 
no  significant  bearing  on  the  overall  in- 
terference situation.  Even  in  areas 
where  Channel  2  television  signals  are 
usable,  there  is  little  difference  in  the  in- 
terference caused  at  50.5  Mc  as  compared 
to  that  at  50  0  Mc. 

(c)  There  is  a  significant  difference  in 
the  propagation  characteristics  of  fre- 
quencies in  the  50-54  Mc  band  particu- 
larly for  investigation  of  the  F-2  layer 
ionospheric  mode  of  propagatioa  Fre- 
quencies near  50  Mc  are  more  favorable 
than  those  higher  in  the  band.  Even 
during  periods  of  exceptionally  high  sun- 
spot  activity,  the  maximum  usable  fre- 
quency (M.U.F.)  is  only  occasionally  as 
high  as  50  Mc.  During  the  recent  sun- 
spot  maximum  and  the  last  preceding 
one,  amateur  observations  have  shown 
that  only  rarely  has  the  M.U.F.  pene- 
trated to  the  51-52  Mc  region.  Thus, 
the  establishment  of  the  "Al  only"  seg- 
ment at  50  9-51  0  Mc  would  not  provide 
anything  approaching  optimum  frequen- 
cies for  experimentation  with  ionospheric 
propagation  in  the  50-54  Mc  band. 

9.  The  Commission  has  given  careful 
consideration  to  all  comments  filed  in 
this  proceeding  and  has  evaluated  them 
as  to  the  soundness  of  the  reasons  ex- 
pressed in  the  various  arguments.  Al- 
though some  of  the  comments  submitted 
were  mere  expressions  of  preference,  by 
far  the  majority  contained  well  rea- 
soned, sound  arguments  having  consid- 
erable merit. 

10.  In  considering  the  arguments  con- 
cerning disruption  of  present  operations 
which  would  result  to  one  group  or  the 
other,  depending  on  the  outcome  of  the 
proceeding,  the  Commission  does  not  feel 
that  equipment  cost  considerations  alone 
Is  a  sufiBcient  argument.  In  the  instant 
case  both  sides  make  the  claim  of  being 
put  to  additional  trouble  and  expense 
should  the  decision  be  unfavorable  to 
their  interests.  This  has  the  net  result 
of  cancelling  the  respective  arguments. 
In  any  event,  it  should  be  emphasized 
that  in  any  rule  change,  the  most  im- 
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portant  factor  Is  that  of  benefit  to  the 
service,  within  the  framework  of  the 
public  interest,  convenience  or  necessity. 
Thus  in  this  case  the  prime  factors  to  be 
taken  into  consideration  are  those  relat- 
ing to  television  interference  and  to  ex- 
perimentation, including  long  distance 
weak  signal  contacts,  domestic  and 
foreign. 

11.  The  Commission  is  led  to  conclude 
that  the  additional  interference  to  and 
from  television  which  would  be  caused, 
should  those  amateurs  now  utilizing  A3 
emission  near  the  low  end  of  the  50-54 
Mc  band  move  up  100  kc,  would  be  mini- 
mal. Such  a  move  amounts  to  only 
2>ij  percent  of  the  total  band,  or  only 
10  percent  of  the  lower  1  Mc  where  the 
majority  of  operations  in  this  band  is 
said  to  take  place.  Since  a  move  of  this 
order  should  not  create  a  serious  hard- 
ship, it  would  appear  that,  here  again 
there  is  no  clear-cut  advantage  favoring 
either  side.  In  addition,  A3  operators 
would  not  be  deprived  of  the  use  of  the 
100  kc  segment  but  merely  restricted  as 
to  the  type  of  emission  permitted  in  that 
segment.  In  the  144-148  Mc  band,  tele- 
vision interference  is  not  a  factor. 

12.  With  respect  to  experimentation, 
one  of  the  principal  factors  which  led 
the  Commission  previously  to  conclude 
that  "Al  only"  segments  should  be  estab- 
lished in  the  subject  bands  at  all  was 
that,  in  general,  amateurs  using  teleg- 
raphy are  more  interested  in  making 
long  distance  contacts  than  in  conduct- 
ing the  more  conversational  type  of  com- 
munication.  Thus,  having  segments  free 
from  domestic  telephony  would  provide 
increased  opportunity  for  amateurs  us- 
ing  telegraphy   to   experiment  and   to 
make  long  distance  weak  signal  contacts. 
The  comments  from  both  the  Al  and  the 
A3  amateurs  were  in  general  agreement 
that  frequencies  in  the  low  end  of  the 
50-54  Mc  band  are  more  likely  to  be 
suitable  for  P2  propagation  than  are  fre- 
quencies highCT  in  the  band.    The  di- 
vergence of  opinion  hes  in  evaluating  the 
extent  of   improved   conditions  at  the 
lower  end  of  the  band.    The  contention 
of  the  Al  proponents  has  been  somewhat 
substantiated  by  figxires  provided  to  the 
Commission  by  the  National  Bureau  of 
Standards.     These  statistics  show,  for 
three  U.S.  locations  during  November, 
1957,  the  percentages  of  time  that  the 
F2-4OO0  Km  maximum  usable  frequency 
exceeded  each  of  the  frequencies  50.05 
Mc  and  50.95  Mc.  Without  analyzing  the 
findings  in  detail,  two  conclusions  may 
be  drawn: 

(a)  The  amount  of  time  In  which  the 
M.U.F.  exceeded  the  lower  frequency  dur- 
ing this  month  was  of  short  duration; 

(b)  However,  the  percentage  of  time 
this  occurred  at  50.05  Mc  was,  at  a  mini- 
mum, 2.4  times  that  at  50.95  Mc. 

Hence,  it  may  be  fairly  stated  that  the 
lowest  end  of  the  50-54  Mc  band  has 
better  conditions  for  experimentation 
than  segments  farther  up  the  band. 

13.  In  light  of  the  foregoing,  the  Com- 
mission is  led  to  conclude  that  the  estab- 
lishment of  the  "Al  only"  segment  at 
50.0-50.1  Mc  would  be  in  the  public  in- 
terest because  of  the  presence  of  the 
combined  factors  set  forth  below: 
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(a)  Those  Al  amateurs  who  have  gone 
to  the  trouble  and  expense  of  construct- 
ing specialized  antennas  for  experiment- 
ing with  weak  signal  modes  of  propaga- 
tion, will  not  be  required  to  move.  This 
will  enable  them  to  enjoy  the  benefits 
available  during  optimum  F2  conditions. 

(b)  There  would  be  little  if  any  addi- 
tional mutual  interference  to  and  from 
television  which  would  stem  from  an  up- 
ward move  of  100  kc  by  the  telephony 
group. 

(c)  Clearing'the  lower  100  kc  of  the 
band  of  A3  operations  in  this  country 
may  enhance  the  ability  of  those  A3  oper- 
ators who  move  up  in  the  band  to  contact 
foreign  stations  operating  A3  in  the  low 
frequency  segment. 

14.  However,  with  respect  to  the  144- 
148  Mc  band  the  Commission  is  led  to 
conclude  that  the  "Al  only"  segment 
should  be  established  as  originally  or- 
dered, i.e.:  at  147.9-148.0  Mc.  The  con- 
trolling factor  is  that  in  this  band  there 
is  no  difference  in  the  propagation  char- 
acteristics throughout  the  band.  Thus, 
the  Al  operators  cannot  claim  an  ex- 
perimental advantage.  As  to  those  who 
have  specialized  antennas  tuned  to  the 
low  end  of  this  band,  it  should  be  noted 
that  they  may  continue  to  utilize  Al 
emission  on  the  antenna  and  equipment 
design  frequency  and  will  be  no  worse 
off  than  they  are  now.  Henceforth  ama- 
teurs who  enter  the  specialized  field  in- 
volving weak  signal  communications 
with  Al  emission  in  the  144-148  Mc  band 
should  design  their  equipment  to  oper- 
ate in  the  clear  segment  provided  herein 
for  this  purpose. 

15.  In  view  of  the  foregoing,  it  is  con- 
cluded that  the  establishment  of  the 
"Al  only"  segments  at  50.0-50.1  Mc  and 
147.9-148  Mc  will  be  in  the  public  in- 
terest. 

16.  Disposition  of  petitions:  In  addi- 
tion to  the  petition  of  the  League  which 
initiated  this  proceeding,  the  Commis- 
sion has  received  three  other  petitions 
from  individual  amateurs  and  groups  of 
amateurs  requesting  amendments  of  the 
rules  concerning  the  types  of  emission 
permitted  in  the  50-54  Mc  or  144-148 
Mc  band. 

Mr.  Ernest  H.  Adolph.  42  Brooksbie 
Road,  Bedford,  Massachusetts.  KIDRX 
petitioned  to  amend  §  12.22(d»  to  permit 
Technician  Class  licensees  to  operate  in 
the  145-146  Mc  band  using  Al  or  PI 
emission  only  and  to  amend  §  12.111(h) 
to  permit  the  use  of  only  Al  or  PI  emis- 
sion in  the  50.0-50.1  Mc  band; 

Mr.  Raymond  P.  Bilger.  142  N.  Haw- 
thorne Ave.,  Langhorne,  Pennsylvania. 
W3TDP,  with  approximately  fifty  en- 
dorsements by  other  amateurs,  peti- 
tioned for  amendment  of  Part  12  so  as 
to  permit  the  use  of  only  types  AO,  Al, 
A2,  and  Fl  in  the  frequency  range  144.0 
to  144.4  Mc.  The  petition  would  thus 
delete  emission  types  A3.  A4,  P2  and  F3 
presently  permitted  in  this  band;   and, 

Mr.  Gordon  E.  Simkin.  1599  Austin 
Avenue,  Idaho  Palls.  Idaho  (formerly  of 
Loma  Linda,  California)  petitioned  for 
amendment  of  Part  12  so  as  to  permit 
A5  emission  in  the  range  51  Mc  to  54  Mc 

With  respect  to  the  latter  petition  the 
Commission  is  unable  to  conclude  that 
such  action  would  be  in  the  public  in- 
terest on  the  following  basis: 


''a'*  Present  rules  relating  to  televlslwi 
broadcast  station  assignments  below  218 
Mc  require  a  minimum  separation  of  60 
miles  between  stations  proposing  to  op- 
erate  on  adjacent  channels; 

<  b )  There  are  presently  operating  on 
TV  Channel  2  (which  is  adjacent  to  the 
amateur  band  in  question)  approxi- 
mately 38  stations  whose  service  areas 
largely  cover  the  major  metropolitan 
areas  of  the  country;  and, 

(c)  The  width  of  the  band  in  question 
Is  insufficient  to  support  more  than  a  few 
simultaneous  television  transmissions  by 
amateurs  even  under  petitioner's  pro- 
posal to  limit  the  bandwidth  to  one  meg. 
acycle.  Thus,  because  of  the  hazard  of 
interference  to  the  reception  of  television 
broadcast  stations  and  the  reduction  of 
spectrum  space  within  the  band  for  other 
amateur  activities  which  would  result, 
the  Commission  finds  that  permitting  the 
use  of  A5  emission  in  the  51-54  Mc  band 
would  not  be  in  the  public  interest. 

That  part  of  Mr.  Adolph's  petition  con- 
cerning Technician  Class  privileges  in 
the  144-148  Mc  band  is  now  moot  since 
the  Commission,  in  its  Report  and  Order 
in  Docket  No.  12728  amended  the  rules 
so  as  to  largely  effect  the  proposal 
therein.  With  respect  to  the  proposals 
of  Mr.  Adolph  and  Mr.  Bilger  to  restrict 
the  types  of  emission  which  may  be  used 
in  segments  of  the  50-54  Mc  or  144-148 
Mc  band,  in  view  of  the  comments  re- 
ceived in  this  proceeding  and  the  re- 
sultant action  taken  herein,  the  Commis- 
sion will  not  engender  further  action  at 
this  time.  After  sufficient  experience 
has  been  gained  from  operation  under 
the  rules  as  amended  hereby,  the  Com- 
mission will  entertain  further  petitions 
of  this  nature. 

17.  Accordingly,  it  is  ordered.  Pursu- 
ant to  the  authority  contained  in  sec- 
tions 4  (i )  and  303  of  the  Communications 
Act  of  1934,  as  amended,  that  Part  12  of 
the  Commission's  rules  is  amended,  ef- 
fective June  6.  1960,  as  set  forth  below. 

18.  It  is  further  ordered.  That  the 
petition  of  Mr.  Gordon  E.  Simkin  for 
amendment  of  §  12.111(h)  is  denied. 

19.  It  is  further  ordered,  That  the  pe- 
titions of  the  American  Radio  Relay 
League.  Inc..  Mr.  Ernest  H.  Adolph  and 
of  Mr.  Raymond  P.  Bilger  for  amend- 
ments of  §§  12.22(d).  12.111(h).  and 
12.111  (i)  of  the  rules  are  granted  to  the 
extent  that  the  determinations  herein 
are  consistent  therewith  and  are,  in  all 
other  respects,  denied. 

(Sec.  4,  48  Stat.  1066,  as  emended:  47  USC. 
154,  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  US.C.  303^ 

Adopted:  April  27,  1960. 

Released:  April  29, 1960. 

Federal  Commtjnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary, 

Paragraphs  (h)  and  (i)  of  §  12.111  are 
amended  to  read  as  follows : 

§  12. Ill      Frequencies  and  types  of  enii«- 
sion  for  use  of  amateur  blations. 

^h )  50.0  to  54.0  Mc  using  type  Al  emis- 
sion, 50.1  to  54.0  Mc  using  tvpes  A2  A3. 
A4  and  narrow  band  Fl.  F2  and  F3  emis- 
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slons,  51.0  to  54.0  Mc  xising  type  A0 
emission,  and  on  frequencies  52.5  to  54.0 
MC  using  types  F9,  Fl,  F2  and  F3 
emission. 

(i)  144.0  to  148.0  Mc  using  type  Al 
emission,  and  144.0  to  147.9  Mc  using 
types  Ai'.  A2,  A3,  A4,  F0,  PI.  F2  and  F3 
emission. 

[FR.    Doc.    60-4063;     Piled.    May    4,     1960; 
8:52  a.m.  I 


[Docket  No.  12913;  FCC  60-463] 

PART   16 — LAND   TRANSPORTATION 
RADIO  SERVICES 

Additional  Stations  Without  Licensed 
Operators 

In  the  matter  of  Amendment  of  Part 
11.  Industrial  Radio  Services,  and  Part 
16,  Land  Transportation  Radio  Ser\ices, 
and  Part  21,  Domestic  Public  Radio  Serv- 
ices (Other  than  Maritime  Mobile);  to 
provide  for  the  normal  operation  of  cer- 
tain additional  stations  without  licensed 
(HJerators;  Docket  No.  12913. 

1.  On  April  13.  1960.  the  Commission 
adopted  a  Report  and  Order  iFCC  60- 
397)  which  inter  alia  amended  Part  16, 
Land  Transportation  Radio  Services,  ef- 
fective April  25,  1960,  so  as  to  eliminate 
the  requirement  for  licensed  radio  opera- 
ioH  at  certain  base  and  fixed  stations  in 
these  services.  In  bringing  the  various 
provisions  of  Part  16  into  conformity 
with  this  relaxation  in  operator  require- 
ments, the  Commission  overlooked  the 
provi.^ions  of  paragraphs  (c)  and  (d)  of 
!  16.160  concerning  station  records. 

2.  Paragraph  (c) .  as  presently  written. 
Is  applicable  to  base  stations  and  fixed 
stations  at  which  licensed  operators  are 
required  and  concerns  the  recording  of 
the  names  of  the  persons  responsible  for 
the  operation  of  the  transmitting  equip- 
ment. Paragraph  (d)  of  §  16.160  applies 
to  base  stations  at  which  licensed  opera- 
tors are  required  and  concerns  the  neces- 
sary records  when  they  communicate 
with  other  base  stations  or  fixed  stations. 
In  each  case  the  phrase  "at  which 
licensed  operators  are  required"  is  used 
to  exempt  from  the  record  keeping  re- 
quirements of  the  respective  paragraphs 
those  stations  which  may  operate  unat- 
tended pursuant  to  5  16  154(f).  In  per- 
mitting unlicensed  persons  to  operate 
these  stations,  the  Commission  did  not 
intend  to  alter  existing  station  record 
requirements. 

3.  In  view  of  the  foregoing,  the  Cc«n- 
mission  finds  that  the  public  mterest, 
convenience,  and  necessity  will  be  served 
by  the  substitution  of  the  phrase  "at 
uhich  operators  (either  licensed  or  un- 
licensed) are  required",  for  the  phrase 
"at  which  licensed  operators  are  re- 
quired" in  paragraphs  (c)  and  (d)  of 
5  16  160  and  that  such  amendment  of 
Part  16  should  be  made  effective  upon 
adoption.  -Authority  for  these  amend- 
ments is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

4.  Accordingly,  it  is  ordered,  That,  ef- 
fective April  27,  1960,  paragraph  (c)  and 
(d)  of  5  16.160  of  Part  16,  Land  Trans- 
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portation  Radio  Services,  are  amended 
as  set  forth  below. 

Adopted:  April  27.  I960. 

Released:  April  29,  1960. 

Federal  Communications 
cobcmission, 
[seal]         Ben  P.  Waple, 

Acting  Secretary. 

Paragraph  (c)  and  that  portion  of 
paragraph  (d'  preceding  subimragraph 
d)  of  §  16.160  are  amended  to  read  as 
follows ; 

§  16.160      Station   records. 

•  •  •  •  • 

(c)  For  base  stations  and  fixed  sta- 
tions at  which  or>erators  (either  licensed 
or  unlicensed)  are  required,  the  name  or 
names  of  the  persons  responsible  for  the 
operation  of  the  transmitting  equip- 
ment each  day,  together  \i-ith  the  period 
of  their  duty. 

(d^  For  base  stations  at  which  op- 
erators (either  licensed  or  unlicensed) 
are  required,,  when  they  communicate 
with  other  base  stations  or  with  fixed 
stations; 

(F.R.    Doc.    60-4046;    Piled,    May    4,    1960; 
8.52  a.m.] 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the   Interior 

SUBCHAPTER  K — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CER- 
TAIN   OTHER   PROCESSED   FOOD   PRODUCTS 

PART  178— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
SALMON  STEAKS 

On  page  1730  of  the  Federal  Register 
of  February  27,  1960,  there  was  published 
a  notice  and  text  of  a  proposed  new  Part 
178  of  Title  50.  Code  of  Federal  Regula- 
tions. The  purpose  of  the  new  part  is  to 
issue  United  States  Standards  for  Grades 
of  Frozen  Salmon  SteaJ^  under  the  au- 
thority transferred  to  the  Department 
of  the  Interior  by  section  6 'a)  of  the 
Pish  and  Wildlife  Act  of  AugiLst  8,  1956 
(16US.C.  742e«. 

Interested  persons  were  given  until 
March  26.  1960.  to  submit  WTitten  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  new  part.  No 
comments,  suggestions  or  objections  have 
been  received,  and  the  proposed  new  part 
is  hereby  adopted  without  change  and  is 
set  forth  below.  This  smiendment  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  in  the  Federal  Register. 

Dated:  April  29,  1960. 

Elmer  F.Bennett, 
Acting  Secretary  of  the  Interior. 

Product  Description,  Sttle,  and  Grades 
Sec. 

178.1        Product  description. 
178  2       Style  of  frozen  salmon  steaks. 
178.3       Grades  of  frozen  salmon  steaks. 

Dimensions 

178.6      Recommended  dimensions. 
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Factors  or  Quautt  and  Graos 
Sec. 

178  11     Ascertaining  the  grade. 

Definitions 

178.21     Definitions. 

Lot  Certification  Tolerances 

178  i!5     Tolerances    for    certification    of    offl- 
clally  drawn  sanxplee. 

Score  Shett 

11621     Score  sheet  tor  frozen  salmon  steaks. 

Product  Description,  Stti.es,  and  Grades 

§  178.1      Product  description. 

Frozen  salmon  steaks  are  clean,  whole- 
some units  of  frozen  raw  fish  flesh  with 
normally  associated  skin  and  bone  and 
are  2.5  ounces  or  more  in  weight  Each 
steak  has  two  parallel  surfaces  and  ia 
derived  from  whole  or  subdivided  salmon 
slices  of  uniform  thickness  which  result 
from  sawing  or  cutting  dressed  salmon 
perpendicularly  to  the  axial  length,  or 
backbone.  The  steaks  are  prepared 
from  either  frozen  or  unfrozen  salmon 
(Oncorhynchus  spp.)  and  are  processed 
and  frozen  in  accordance  with  good  com- 
mercial practice  and  are  maintained  at 
temperatures  necessary  for  the  pres- 
ervation of  the  product.  The  steaks  In 
an  individual  package  are  prepared  from 
only  one  species  of  salmon. 

(a)  Species.  Frozen  salmon  steaks 
covered  by  this  standard  are  prepared 
from  salmon  of  any  of  the  following 
species: 

silver  or  coho  (O  klsutch) . 

Chum  or  keta  (O.  keta) . 

King.  Chinook,  or  spring  (O.  tshawytscha). 

Red. sockeye  (O.nerka). 

Pink  (O.  gorbuscha). 

§  178.2      Styles  of  froien  salmon  steaks. 

(a)  Style  I — Random  weight  pack. 
The  individual  steaks  are  of  random 
weight  and  neither  the  individual  steak 
weight  nor  the  range  of  weights  Is  spec- 
ified. The  steaks  in  the  lot  represent 
the  random  distribution  cut  from  the 
head  to  tail  of  a  whole  dressed  salmon 

(b)  Style  II — Random  weight  combi- 
nation pack.  The  individual  steaks  are 
of  random  weight  and  neither  the  indi- 
vidual steak  weight  nor  range  of  weights 
is  specified.  The  steaks  in  the  lot  repre- 
sent a  combination  of  cuts  from  selected 
parts  of  the  whole  dressed  salmon. 

<c)  Style  III — Uniform  weight  or  por- 
tion pack.  All  steaks  in  the  package  or 
in  the  lot  are  of  a  specified  weight  or 
range  of  weights. 

§  178.3      Grades  of  frozen  salmon  steaks. 

^a^  "U.S.  Grade  A"  is  the  quality  of 
frozen  salmon  steaks  that  possess  food 
flavor  and  odor,  and  that  for  those 
factors  which  are  rated  In  accordance 
with  the  scoring  system  outlined  In  the 
following  sections  the  total  score  is  not 
less  than  85  points. 

<b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  salmon  steaks  that  possess  at  least 
reasonably  good  flavor  and  odor,  and 
that  for  those  factors  which  are  rated  In 
accordance  with  the  scoring  system  out- 
lined in  the  following  sections  the  total 
score  is  not  less  than  70  points. 
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(c>  "Substandard"  is  the  quality  of 
frozen  salmon  steaks  that  fail  to  meet 
the  requirements  of  the  "U.S.  Grade  B." 

DmzNsiONS 

§  178.6      Recommended   dimensions. 

(a.)  The  recommended  dimensions  of 
of  frozen  salmon  steaks  are  not  incorpor- 
ated in  the  grades  of  the  finished  product 
since  dimensions,  as  such,  are  not  factors 
of  quality  for  the  purpose  of  these 
grades.  However,  the  degree  of  uni- 
formity of  thickness  among  units  of  the 
finished  product  is  rated  since  it  is  a 
factor  affecting  the  quality  and  utility 
of  the  product. 

(b)  It  is  recommended  that  the  thick- 
ness (smallest  dimension)  of  individually 
frozen  salmon  steaks  be  not  less  than 
Vi  inch  and  not  greater  than  1  Vi  inches. 

Factors  or  Qttality  and  Grade 

§  178.11      Ascertaining   the   grade. 

The  grade  Is  ascertained  by  observing 
the  product  in  the  frozen,  thawed,  and 


RULES  AND  REGULATIONS 

cooked  states  and  Is  determined  by  con- 
sideration of  the  following: 

(a)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  all  factors  is  scored  numerically. 
Cimiulative  point  deduclioi-Ls  are  assessed 
for  variations  of  quality  for  the  factors 
in  accordance  with  the  schedule  in  Table 
I,  in  the  frozen,  thawed,  and  cooked 
states.  The  total  deduction  is  sub- 
tracted from  the  ma.ximum  possible 
score  of  100  to  obtain  the  'product 
score." 

(b)  Factors  govenied  by  '-limiting 
rule".  The  factors  of  flavor  and  odor, 
in  addition  to  being  rated  by  score  points, 
are  further  considered  for  compliance 
with  the  "limiting  rule"  arade  require- 
ments of  flavor  and  odor  in  Table  I.  as 
defined  under  Definitions  5  178  21(g)  (9> 
and   (10). 

(c)  Determination  of  the  final  product 
grade.  The  final  product  ^jrade  is  de- 
rived on  the  basis  of  both  the  "product 
score"  and  the  "limiting  rule"  grade 
requirements  of  flavor  and  odor,  cer 
Table  L 


Table  I-Schjcdclk  or  Point  Deduction's  for  F.^ctors  Ratkd  bt  Score  Powt9« 


Scored  factors 


mOZEN 

1.  General  appearance  defects 

2.  Dehydration 

3.  Uniformity  of  thickness '."."".. 

4.  Uniformity  of  weight  and  minimum  weight 


THAWED 


6.  Workmanship    defects:  Blood    spot.^,    hruisos 
cleaning,  cutting,  fins,  foreijrn  material,  «)ll!ir- 
bone,  girdle,  loose  skin,  pugh  marks,  sawdust. 
scales. 

8.  Color  defects: 


Description  of  quality  variation 


:1: 


(a)  Discoloration  of  fatty  portion. 

(b)  Discloration  of  lean  portion... 


(o)  Non-uniformity  of  color. 
7.  Honeycombing 


COOKED 

8.  Texture  defect  (tough,  dry,  fibrous,  or  watery) 


Per  occurrence: 

SliKht._ 

Moderate . ."! 

Excessive 

(Per  occurrence)  for  each  I'sq.'iiich'o'f  surfaoc'area' 

toT  each  Vu  mrh  above  W  variation  tolerance  in 
steak  thickness  (max.  doduption:  6  points). 

>tyU  I  <t  II — Random  xreight.  For  each  steak  be- 
iwc-en  2.5  and  .3,0  ounres  in  weifjht  i>er  package, 
or  per  pound  of  prfniuct  for  packages  over  1 
pound  net  wt, 

i^tyte  ni— Uniform  vtight  or  portion.  For  each 
0.1  ounce  beyond  the  o  i  ounce  tolerance  Of  the 
spocifled  portion  weight  range  per  5  lbs.  of  prod- 


Per  occurrence; 

Slight  

Moderate.. 
Excessive.. 


Deduct 


1-2 
3-4 

6-10 
1 
2 


Plight 

Moiierate, 

Excessive .. 

Slight ™; 

MfKlerate .. ] 

Excessive . 

Slight i; 

Mwierate -.——.„. 

f'xcessive 

Percent  sample  area  afTectedf 

•J»)  to  .VI 

51  to  7."; 

75  to  100 


9.  Odor» 

10.  Flavor:  ' 

(a)  Lean  portion. 


Slight.. 

Modemte ..„, 

Exce.<?sive. 

(iood  (.\) "I 

Keasonably  good  (B)". 
Substandard  (S> 


(b)  Fatty  portion.. 


Good  (.\) 

Reasonably  good  (B). 
Substandard  (8).. 

OixkI  (.\) , 

Reasonably  good  (B)" 
Sub-standard  (S) 


1 

2-^ 

&-8 

1-2 
8-5 

6-10 
1-2 
3-5 

6-10 
1-2 
3-4 
6-6 

1 

2 
3 

1-2 

3-5 

6-10 

0-2 

3-5 

6-15 

0-2 

3-5 

6-15 

0-2 

3-5 
6-15 


packagi  Tudlts'^nK  (for'rmil^uidSag  fb^T 'Z^?^'"",?/  T^^'^""^  f-^^<^  «':  («>  An  entire  sample 

of  salmon  steaks  taken  from  f^X^temS  aor  nsf  i  n  .  '^'"''.' '  ^'^'t^™P  "  consisting  of  aJwut  one  pound 
package  or  its  equivalent  shall  be  ei^ined  forTctor  4  '"""^  Packages),  except  that  the  entire  ^ple 

odor.'rflaronhe7^;:a%ro?^rfhf  fau;pt±-  s^Tnir^f'  which  receive  over  5  deduction  points  for 
rewive  between  3  to  5  points  shall  not  t^  S^bov;.•'^^fW^'^^^^^  above  substandard,  and  those  which 
(Th.  .  a  "limiting  rule^-  based  on  fla^o^an7:^^r  *ai'°dVfineV^und«  lllifiSitio^ffiiS  W  aLdl,^)^"'  """■ 


Definitions 
§  178.21      Definitions, 

(a)  "Slight"  refers  to  a  defect  that  is 
scarcely  noticeable  and  may  not  affect 
the  appearance,  the  desirability,  and  or 
eating  quality  of  the  steaks. 

(b)  "Moderate"  refers  to  a  defect  that 
is  con.spicuously  noticeable  'not  seriously 
objectionable  I  and  does  not  seriously 
affect  the  appearance,  desirability  and/ 
or  eatin.?  quality  of  the  steaks. 

(c)  "Exces-sive"  refers  to  a  defect  that 
is  conspicuously  noticeable  (.seriously 
objectionable)  and  seriously  affects  the 
appearance,  desirability,  and  or  eating 
quality  of  the  steaks. 

(d)  "Occurrence"  is  defined  as  each 
incidence  of  the  same  or  different  types 
of  defects. 

(e)  "Cooked  state"  means  that  the 
thawed,  un.seasoned  product  has  been 
heated  within  a  boilable  film-type  pouch 
by  immersing  the  pouch  with  product  in 
boilina  water  for  10  minutes.  Steaks 
cooked  from  the  frozen  state  may  require 
about  two  additional  minutes  of  cooking. 

•  f)  "Actual  net  weight"  means  the 
weight  of  the  salmon  steaks  within  the 
package  after  removal  of  all  packaging 
material,  ice  glaze  or  other  protective 
coatings. 

(g)  "Scored  factors"  (Table  I)  r 
(1)  "General  appearance  defects"  re- 
fer to  poor  arrangement  of  steaks,  dis- 
tortion of  steaks,  wide  variation  in  shape 
between  steaks,  greater  than  normal 
number  of  head  and  or  tail  pieces,  im- 
beddine:  of  packaging  material  into  fish 
flp.sh,  inside  condition  of  package,  frost 
deposit,  excessive  or  non-uniform  skin 
Rhize,  and  undesirable  level  of  natural 
color. 

'2>  "Dehydration"  refers  to  the  ap- 
pearance of  a  whitish  area  on  the  surface 
of  a  steak  due  to  the  evaporation  of 
water  or  dr\'ing  of  the  affected  area. 

'3>  "Uniformity  of  thickness"  means 
that  steak  thickness  is  within  the  al- 
lowed Ve-inch  manufacturing  tolerance 
between  the  thickest  and  thinnest  parts 
of  the  stealcs  within  a  package  or  sample 
imit. 

M)  "Uniformity  of  weight  and  mini- 
mum  weight"  is  defined  in  Table  I. 
(Portions  are  designated  by  "weight 
range"  or  "specified  weight."  The 
"weight  range"  of  portions  bearing 
"specified  weight"  designation  on  con- 
tainers shall  be  taken  as  the  "specified 
weight"  plus  or  minus  0.5  ounce  unless 
otherwise  specified.) 

(5)  "Workmanship  defects"  refers  to 
appearance  defects  that  were  not  elimi- 
nated during  processing  and  are  con- 
sidered objectionable  or  poor  commercial 
practice.  They  include  the  following: 
Blood  spot^,  bruises,  cleaning  (refers  to 
inadequate  cleaning  of  the  visceral 
cavity  from  blood,  vLscera  and  loose  or 
attached  appendages\  cutting  (refers  to 
Irregular,  inadequate,  unnecessary,  or 
improper  cuts  and  or  trimming),  fins, 
foreign   material    refers   to   any   loose 
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parts.  of  fish  or  other  than  fisli  origin) , 
collar  bone,  girdle  (refers  t-o  bony  struc- 
ture adjacent  to  fmi,  loose  skin,  pugh 
marks,   sawdust  and  scales. 

t6>    "Color  defects" : 

(1)  "Discoloration  of  fat  r)ortion" 
means  that  the  normal  color  of  the  fat 
shows  increasing  degrees  of  yellowing 
due  to  oxidation. 

<ii)  "Discoloration  of  lean  portion" 
means  that  the  normal  surface  flesh 
color  has  faded  or  changed  due  to 
deteriorative  influences. 

(ill)  "Non-uniformity  of  color"  refers 
to  noticeable  differences  in  surface  flesh 
color  on  a  single  steak  or  between  adja- 
cent steaks  in  the  same  package  or  sam- 
ple unit.  It  would  also  include  color 
variation  of  the  visceral  cavity  and  skin 
watermarking. 

'!>  "Honeycombing"  refers  to  the 
visible  appearance  on  the  steak  surface 
of  numerous  di.screte  holes  or  openings 
of  varying  size. 

'8'  'Texture  defect"  refers  to  an 
undesirable  increase  in  toughness  and  or 
dryness,  fibrousness.  and  watery  nature 
of  salmon  examined  in  the  cooked  state. 

i9»    "(3dor "  and  "flavor:" 

(i)  "Good  flavor  and  odor"  <^es.sential 
requirement  for  Grade  A>  means  that 
the  fish  flesh  has  the  good  flavor  and 
odor  characterustic  of  the  indicated 
species  of  .salmon,  and  15  free  from 
rancidity  and  from  off-flavors  and  off- 
odors. 

<ii)  "Reasonably  good  flavor  and  odor" 
("minimum  requirement  for  Grade  B> 
means  that  the  fish  flesh  may  be  some- 
what lacking  in  the  good  flavor  and 
odor  characteristics  of  the  indicated 
species  of  salmon,  i.*:  reasonably  free  of 
rancidity,  and  is  free  from  objectionable 
off-flavors  and  off-odors. 

(iii»  "Substandard  flavor  and  odor" 
(substandard    grade)    means    that    the 


flavor  and  odor  fail  to  meet  the  require- 
ment.^ of  "reasonably  good  flavor  and 
odor." 

Lot  Certification  Tolerances 

§  178.23       T(jleranceh   for  cerliiiration   of 
officially   druwn   sampler. 

The  sample  rate  and  crade.'^  of  specific 
lots  shall  be  certified  on  the  basis  of 
Part  170  of  ihis.  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
23  F.R.  5064,  July  3,  1958 >. 

Score  Sheet 

§  178..'il       Score  ^iurl    for   fr<)/«'n   •'^liriion 
bleaks. 


Label:  

Site  and  kind  of  container: . ' 

Container  mark  or  identification: I.IIIIIII 

Siie  of  lot: "2* 

Number  of  packages  per  master  carton: I."IIIII 

Size  of  sample: 1..' 

Number  of  steaks  per  container: .IIIII3 

Product  style: I"" 

Actual  net  weight: (ounces) ..V.Qb.)' 


Scored  factors 

Deductions 

nozzs 
1.  General  appearance  defects 

2.  Dehydration 

3.  Uniformity  of  thickness 

4.  Uniformity  of  weight 

THAWED 

5.  Workmanship  defects 

6.  Color  defects ...„„. 

7.  Honeycombing ... . .. 

COOKED 
8.  Teiture 

9.  Odor  (Limiting  rule— Table  I) 

* 

10.  Flavor  (Limiting  rule— Table  I) 

Total  deductions 

Product  score  (1(X>— Total  deductions). 
Flavor  and  odor  rating. 
Final  erade 


iF.R.    Doc.    60-4038:     Filed,     May    4,     1960; 
8   48    a.m.  J 
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Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

Bureau  of  Air  TraflRc  Management 
[  14   CFR   Part  602  ] 

[Airspace  Docket  No.  59-WA-177] 

CODED  JET  ROUTES 

Notice  of  Withdrawal  of  Proposal  To 
Modify   Coded   Jet   Route 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-WA-177  on 
October  2,  1959  (24  P.R.  7967),  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  to  realign  the  segment  of 
VOR/VORTAC  jet  route  No.  1  between 
Portland.  Ore.,  and  Seattle.  Wash.,  to 
coincide  with  the  alignment  of  VOR  Fed- 
eral airway  No.  23.  Subsequent  to 
publication  of  the  Notice,  VOR/VORTAC 
jet  route  No.  93  was  established  in  part 
between  Portland  and  Seattle  via  the 
alignment  of  Victor  23.  This  eliminates 
the  requirement  for  realignment  of  Jet 
Route  1-V  as  proposed. 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rule  Making  con- 
tained in  Airspace  Docket  No.  59-WA- 
177  is  hereby  withdrawn. 

Sections  307(a)  and  313Ca)  of  the 
Federal  Aviation  Act  of  1958  (72  Stat 
749,  752 ;  of  U.S.C.  1348. 1354) . 

Issued  in  Washington,  D.C.,  on  April 
28,  1960. 

D.   D.    THOB4AS. 

Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.     60-4037;     Filed,    May    4,     1960; 
8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR    Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing   of  Petition 

In  re:  Notice  of  filing  of  petition  for 
Issuance  of  regulation  establishing  toler- 
ance for  acetone-hydrogen  peroxide  mix- 
tures in  flour  and  bakery  products. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  The  J  R 
Short  Milling  Company,  3753  South  May 
Street,  Chicago  9,  Illinois,  proposing  the 
establishment  of  a  regulation  to  provide 
for  the  use  of  acetone-hydrogen  peroxide 
mixtures  as  flour-maturing  or  bleaching 
agents  and  to  establish  a  tolerance  of 
100  parts  per  million  (0.01  percent)  of 
hydrogen  peroxide  equivalents  for  ac€- 
3898 


tone-hydrogen  peroxide  mixtures  when 
used  as  a  dough  conditioner. 

Dated:  April  28,  1960. 

tsEAL]  J.  K.  Kirk. 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

[FR.    Doc.     60-iO26:     Piled,    May    4.     1960; 
8:46  am. J 


[  21    CFR    Part    121  1 

FOOD   ADDITIVES 

Notice   of   Filing    of   Petition 

In  re:  Notice  of  filing  of  petition 
for  issuance  of  a  re::u]ation  establishing 
a  tolerance  for  metaldehyde  in  or  on 
strawberries. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec 
40&<b)(5).     72     SLat.     178S:     21     U.S.C. 
348fb)(5)),     the     foUowu^     notice     is 
issued : 

A  petition  has  been  filed  by  Commer- 
cial Solvents  Corporation,  Tene  Haute, 
Indiana,  proposing  the  is.<uance  of  a 
regulation  to  establish  a  tolerance  of 
zero  for  metaldehyde  in  or  on  straw- 
berries that  have  been  treated  with  this 
additive,  as  directed  for  the  control  of 
slugs. 

Dated:  April  28.  1960.      i 

tSEALl  J     K.    KiRK. 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

[P.R.    Doc,    60-4027;     Filed,    May    4,     I960; 
8  46  a.m.] 
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I  21    CFR    Part   121  1 

FOOD  ADDITIVES 

Notice   of   Filing    of   Petition 

In  re:  Notice  of  filing  of  petition  for  is- 
suance of  a  regulation  establishing  a 
tolerance  for  propylene  glycol  alginate 
in  cream  cheese  and  neufchatel  cheese, 
for  which  standards  of  identity  have 
been  established  in  Title  21  of  the  Code 
of  Federal  Regulations,  §§  19.515  and 
19.520,  respectively. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5).  72  Stat.  1786;  21  U.S.a 
348(b)(5)),  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  The  Kelco 
Company,  8225  Aero  Drive.  San  Die^^o  11, 
California,  proposing  the  issuance  of  a 
regulation  to  provide  for  the  use  of  pro- 
pylene glycol  alginate  as  a  stabilizer  in 
cream  cheese  and  neufchatel  cheese. 

Dated;  April  28,  1960.        i 

fSEAL]  J.    K.    KlPK, 

Assistant  to  the  Covimissioner 
of  Food  and  Drugs. 
[P.R.    Doc.    6&-4028:     Filed,    May    4     i960- 
8.46  a.m.J 


I  21    CFR   Part  121  ] 

FOOD  ADDITIVES 

Notice   of   Filing   of   Petition 

In  re:  Notice  of  fihng  of  petition  for 
issuance  of  a  regulation  establishing  a 
tolerance  for  l-(4-amino-2-n-propyl-5. 
pyrimidinyLmethyl  I  -2-picolinium  chlo- 
nde  hydrochloride  in  medicated  chicken 
feeds. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec 
409<b)(5).  72  Stat.  1786;  21  USc" 
348(b)(5)).  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Merck 
and  Company.  Inc  ,  Rahway.  New  Jersey 
proposing  the  issuance  of  a  regulation 
to  establish  a  tolerance  of  not  less  than 
100  parts  per  million  <0.01  percent)  nor 
more  than  250  parts  per  million  (0  025 
percent)  for  l-'4-amino-2-n-propyl-5. 
pyrimidinylmcthyl)  -2-picolinium  chlo- 
ride hydrochloride  in  medicated  chick 
starter  and  finisher  feeds  to  be  used  as 
an  aid  in  prevcnMng  outbreaks  of  coc- 
cidiosis,  and  a  zero  tolerance  in  the  un- 
cooked edible  tissues  of  treated  animals 
when  the  feed  is  used  as  directed. 

Dated:  April  28,  1960. 

fSEAL]  J.  K.  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IF.R.    Doc.    60-4029,     Filed.    May    4,     i960; 
8:46  ami 


[  21    CFR   Part   121  1 

FOOD  ADDITIVES 

Notice   of   Filing    of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  establishing  tol- 
erance for  oxytetracycline-oleandomycin 
mixtures  in  medicated  swine  feed. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec. 
409.  b)  (5).  72  Stat.  1786:  21  U.S.C. 
348(b)(5)),  the  following  notice  is 
issued:  i 

A  petition  has  been  filed  by  Chas. 
Pfizer  and  Company,  Inc.,  11  Bartlett 
Street,  Brooklyn  6,  New  York,  proposing 
the  issuance  of  a  regulation  to  establish 
a  tolerance  of  8.8  parts  per  million 
(0,00088  percent"  of  oxytetracycline  ac- 
tivity and  2.2  parts  per  million  (0.00022 
percent'  of  oleandomycin  activity  (im- 
pregnated on  a  suitable  carrier  vehicle 
that  is  in  itself  not  a  food  additive)  in  " 
medicated  feed  for  swine,  when  fed  for 
the  intended  purpose  of  increasing  the 
rate  of  weight  gain  and  improving  feed 
efficiency;   and  a  zero  tolerance  in  the 
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uncooked  edible  tissues  of  treated  ani- 
mals when  the  feed  is  used  as  directed. 

Dated:    April  28,   1960. 

[sE.^Ll  J    K.  Kirk. 

Assistant  to  the  Cojnmissioner 

of  Food  and  Drugs. 

IFR.    Doc.    60  4030;     Filed,     May     4      1960. 
8:46  a.m.  J 


Saint   Elizabeths    Hospital 

[  42   CFR    Part   305  ] 

AUTOPSIES 

Notice   of   Proposed    Rule    Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003)  that  it  is 
propc-^ed  to  amend  Chapter  in,  Title  42, 
Code  of  Federal  Regulations,  by  the 
adciition  of  provisions  as  hereinafter  set 
forth. 

Interested  p>ersons  may  submit  such 
written  data,  views,  or  arguments  relat- 
ing to  the  prop>osed  ajnendments  as  they 
may  desire.  Communications  .should  be 
submit t-ed  to  the  Superintendent.  Saint 
Elizabeths     Hospital.     Washington     25, 
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D.C..  and  all  such  communications  re- 
ceived not  later  than  thirty  days  after 
the  publication  of  this  notice  will  be  con- 
sidered before  action  Ls  taken  on  the 
proposed  amendments. 

Chapter  III  of  Title  42  would  be 
amended  by  the  addition  of  a  new  part 
which  would  read  as  follows: 

PART   305— AUTOPSIES 
Sec. 

305.1  Consent  to  autopsies. 

305.2  Authorization   for   autop>sles   by   Ho?- 

pltal  superlnt^-ndent 

806.3  Restrictions  on  autopsies. 

Authority;  5§  305.1  to  3053  inclusive  Is- 
sued under  R.S  161,  as  amended  August  12, 
1958,   72   Stat.    547.   5    USC.   22. 

§  30,").  1       Ct)ns«'nl  to  autnp^ie<i. 

An  autopsy  may  be  performed  on  the 
body  of  a  deceased  patient  by  direction 
of  the  .sup>erintendent  of  the  Hospital  or 
of  an  officer  or  employee  of  the  Hospital 
designated  by  him  where  consented  to  in 
writing  I  a '  by  the  surviving  spouse  of 
the  decedent :  or,  if  none  such,  '  b  >  by  the 
next  of  km  in  the  order  of  their  relation; 
Provided.  That  where  consent  is  granted 
by  a  member  of  a  class  or  relatives  con- 
-sisting  of  more  than  one  person,  the  con- 
sent of  all  members  of  such  class  shall  be 
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obtained.  Documents  embodnng  con- 
sent shall  be  made  a  part  of  the  clinical 
record. 

§  30.J.2      .4ut)iorization    for   autopsies    by 
Hospital    f-uiHrintcndent. 

Where  the  person  authorized  to  give 
consent  under  §  305.1  cannot  be  located 
after  diligent  search  and  the  Hospital 
assumes  responsibility  for  burial  ar- 
rangements, the  superintendent  of  the 
Hospital  may  authorize  the  performance 
of  an  autopsy.  Such  authorization  shall 
be  made  a  part  of  the  clinical  record. 

§  30.">.3      Kectriclions  on   autopsies. 

Restrictions  or  limitations  on  the  per- 
formance of  or  extent  of  the  autopsy 
imposed  by  the  consenting  person  or  per- 
sons or  by  the  decedent  during  his  life- 
time shall  be  observed. 

[SEAL]  WiNFRED  OVERHOLZER, 

Superintendent . 
Saint  Elizabeths  Hospital. 

Approved:  April  28,  1960. 

Edward  Poss  Wilson, 
Acting  Secretary. 

[FR     DcK-.     60-4031:     Filed,    May    4,     1960; 
8:47  a.m.l 
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DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

[Dept.  care.  570,  1959  Rev.  Supp.  18] 

NIAGARA  FIRE  INSURANCE   CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

April  29,  1960. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds.  The  Certificate  of 
Authority  is  effective  as  of  May  1,  1960. 

An  underwriting  limitation  of  $16,- 
449,000  has  been  established  for  the 
company.  Farther  details  as  to  the  ex- 
tent and  localities  with  respect  to  which 
the  company  is  acceptable  as  surety  on 
Federal  bonds  will  appear  in  the  next 
revision  of  Department  Circular  570,  to 
be  issued  as  of  May  1,  1960.  Copies  of 
the  circular,  when  issued  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accoimts,  Surety  Bonds 
Branch,  Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of  Com- 
pany, and  Location  of  Principal  Executive 
Office 

New  York,  Niagara  Plre  Insurance  Com- 
pany, New  York,  N.Y. 

[seal!  JtTLUN  B.  BaIRD, 

Acting  Secretary  of  the  Treasury. 

IPil.    Doc.    60-4042:     Piled,    May    4,    1960; 
8; 48  a.m.] 


Notices 


^ate  in  Which  Incorporated.  Name  of  Com- 
pany, and  Location  of  Prtncipal  Executive 
Office 

New    York.    The    ConUnental    Insxirance 
Ckjmpany,  New  York,  N.Y. 

tSEAL]  JULMN  B.  BaIRD. 

Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    60-4043;     Piled.    May    4,    1960; 
8:48  a.m.] 


[Dept.  Clrc.  570,  1959  Rev.  Supp.  17] 

CONTINENTAL   INSURANCE   CO. 

Surety   Companies   Acceptable   on 
Federal   Bonds 

April  29,  1960. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C,  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds.  The  Certificate  of 
Authority  is  effective  May  1,  I960. 

An  underwriting  limitation  of  $82- 
412,000.  has  been  established  for  the 
company.  Further  details  as  to  the  ex- 
tent and  localities  with  respect  to  which 
the  company  Is  acceptable  as  surety  on 
Federal  bonds  will  appear  in  the  next 
revision  of  Department  Circular  570  to 
be  issued  as  of  May  1.  i960.  Copies  of 
the  circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accounts,  Surety  Bonds 
Branch,  Washington  25,  D.C. 
39C0 


[I960  Dept  Circular  1041  ] 

4%  PERCENT  TREASURY  CERTIFI- 
CATES OF  INDEBTEDNESS  OF 
SERIES   B-1961  i 

Offering   of  Certificate 

May  2,  1960. 
I.  Offering  of  certificates.  1,  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended.  Invites  subscriptions,  at 
par,  from  the  people  of  the  United  States 
for  certificates  of  indebtedness  of  the 
United  States,  designated  43g  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  B-1961,  in  exchange  for  the  fol- 
lowing securities  all  of  which  mature 
May  15,  1960: 

4  percent  Treasury  Certificates  of  Indebted- 
ness of  Series  B-1960 
3i.:j   percent  Treasui-y  Notes  of  Series  A-1960 
3 '4  percent  Treasury  Notes  of  Series  B-1960 

The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
maturing  certificates  and  notes  tendered 
in  exchange  and  accepted.  The  books 
will  be  open  only  on  May  2  through  May 
4  for  the  receipt  of  subscriptions  for  this 
issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
securities  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  such  secu- 
rities for  45a  percent  Treasury  Notes  of 
Series  A-1965,  which  offering  is  set  forth 
in  Department  Circular  No.  1042,  issued 
simultaneously  with  this  circular. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  May  15.  1960, 
and  will  bear  interest  from  that  date 
at  the  rate  of  4^ a  percent  per  annum, 
payable  semiannually  on  November  15' 
1960,  and  May  15.  1961.  They  will  ma- 
ture May  15,  1961.  They  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954 
The  certificates  are  subject  to  estate 
inheritance,  gift  or  other  excise  taxes' 
whether  Federal  or  State,  but  are  exempt! 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 


3.  The  certiflcatcs  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  paj-ment 
of  taxes. 

4.  Bearer  certificates  with  interest 
coupons  attached  will  be  issued  in  de- 
nominations of  $1,000.  $5,000,  $10  000 
$100,000,  $1,000,000,  SIOO. 000.000  and 
$500,000,000.  The  certificates  will  not  be 
issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States  cer- 
tificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  OCace  of  the  Treasurer  of  the 
United  States,  Washington.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  cflBcial  agencies. 

2  The  Secretary  of  the  Treasury  re- 
sci-ves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
prompty  upon  allotment. 

rv.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  May  16.  1960.  or  on 
later  allotment,  and  may  bo  made  only 
in  the  securities  of  the  three  issues 
enumerated  in  Section  I  hereof,  which 
will  be  accepted  at  par,  and  should  ac- 
company the  subscription.  Coupons 
dated  May  15.  1960.  should  bo  detached 
from  the  maturing  securities  by  holders 
and  cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  Indicated  by  the  Secretary  of 
the  Tieasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  pavment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatorv'  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEALJ  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[F.R.    Doc.    60-4044:     Filed,    May    4.    1960; 
8:49  a.m.J 


Thursday,  May  5,  1960 

[i960  Dept.  Circular   1042] 

45/g    PERCENT  TREASURY    NOTES    OF 
SERIES  A-1965 

Offering   of   Notes 

M.^Y  2.  1960. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended,  invites  subscriptions,  at  par, 
from  the  people  of  the  United  State.s  for 
notes  of  the  United  States,  designated 
458  percent  TreasuiT  Notes  of  Series 
A-1965  in  exchange  for  the  following  se- 
curities all  of  which  mature  May  15, 
1960: 

4  percent  Treasury  Certificates  of  Indebted- 
ness of  Series  B-1960 

31.3  percent  Treasury  Notes  of  Series  A-1960 

3 1.4  percent  Treasury  Notes  of  Series  B-1960 

The  amount  of  the  offering  under  this 
circular  will  be  limit.ed  to  the  amount 
of  maturing  certificates  and  notes  ten- 
dered in  exchange  and  accepted.  The 
books  will  be  open  only  on  May  2  through 
May  4  for  the  receipt  of  subscriptions  for 
this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
securities  are  offered  the  privilege  of 
exchanging  all  or  any  part  of  such  secu- 
rities for  4^8  percent  Ti"easury  Certifi- 
cates of  Indebtedness  of  Series  B-1961. 
which  offering  is  set  forth  in  Depart- 
ment Circular  No.  1041.  issued  simul- 
taneously with  this  circular. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  May  15.  1960,  and  will  bear 
interest  from  that  date  at  the  rate  of 
4^8  percent  per  annum,  payable  semi- 
annually on  November  15.  1960.  and 
thereafter  on  May  15  and  November  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  May 
15,  1965,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  i.ssued  in  de- 
nominations of  $1,000.  $5,000.  $10,000. 
$100,000.  $1,000,000.  $100,000,000  and 
$500,000,000.  Provision  will  be  made  for 
the  interchange  of  notes  of  different  de- 
nominations and  of  coupon  and  regis- 
tered notes,  and  for  the  transfer  of  regis- 
tered not€s,  under  rules  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury-  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
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eral  Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  Banking  institu- 
tions generally  may  submit  subscriptions 
for  ac<:ount  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as  offi- 
cial agencies. 

2.  The  Secretary-  of  the  TreasuiT  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  in  full. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
notes  allotted  hereunder  must  be  made 
on  or  before  May  16.  1960.  or  on  later 
allotment,  and  may  be  made  only  in  the 
swurities  of  the  three  issues  enumerated 
in  section  I  hereof,  which  will  be  ac- 
cepted at  par,  and  should  accompany 
the  subscription.  Coupons  dated  May 
15.  1960,  should  be  detached  from  the 
maturing  securities  by  holders  and 
cashed  when  due. 

V.  General  provisiojis.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Di-stricts,  to  issue  allotment 
notices,  to  receive  payment  for  notes 
allotted,  to  make  delivery  of  notes  on 
full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
hvery  of  the  definitive  notes. 

2.  The  Secretai-y  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[sEALl  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

I  F.R.     Doc.     60-4045;     Filed,     May     4,     1960; 
8:49a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  25. 1960 
Notice  of  an  application.  Serial  No. 
Anchorage  034766  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  57-6758. 
on  page  6634  of  the  issue  for  August  17, 
1957.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 
CFR  Part  295.  such  lands  will  be  at  10:00 
a.m.  on  May  31,  1960,  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 


3901 


Homer  Area 

T.  6  S  .  R    13  W.,  Seward  Meridian, 
Section  27:    Lot  9. 

Containing  6.61  acres. 

L.  T.  Main, 
Operations  Supervisor. 

[PR      Doc     60-4017:     Piled,    May    4,     1960; 
8:45  am.] 


ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  26.  1960. 

Notice  of  an  application.  Serial  No. 
Anchorage  033091,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  57-6053, 
on  page  5902  of  the  issue  for  July  25, 
1957.  The  applicant  agency  has  canceled 
Its  application,  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 
CFR.  Part  295.  such  lands  will  be,  at 
10:00  a.m.  on  May  31,  1960,  relieved  of 
the  segregative  effect  of  the  above-men- 
tioned application. 

The  lands  involved  in  this  notice  of 
termination  are: 

A.NCHOR  RivTR  Area 

T.  5  S..  R    15  W..  Seward  Meridian, 

Section    13:    N'2SE!4SE:4,    SW  i^SE'^NE'; , 
SW'4NEi4NE>4SE'4.  NWi,4NE'4SEi4. 

SI2NEI4SEI4. 

Aggregating  62.5  acres. 

L.  T.  Main, 
Operations  Supervisor. 

\FR      Doc.    60-4018:     Filed,    May    4,     1960; 
8:45  ami 


ALASKA 

Notice    of    Termination    of    Proposed 

Withdrawal     and     Reservation     of 

Lands 

April  26,  1960. 

Notice  of  an  application  Serial  No. 
Anchorage  033027,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  57-3682, 
on  page  3204  of  the  issue  for  May  7,  1957. 
The  applicant  agency  has  canceled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 
CFR.  Part  295,  such  lands  will  be  at 
10:00  a.m.  on  May  31.  1960  relieved  of 
the  segregative  effect  of  the  above-men- 
tioned application. 

The  lands  involved  in  this  notice  of 
termination  are ; 

Matantjska  River  Vallet  Area 

seward  mehidian 

T.  20  N  .  R.  5  £.. 

Section  35:  Lots  27,  29,  31,  34,  41,  42,  43,  44. 

Containing  19,67  acres. 

L.  T.  Main, 
Operations  Supervisor. 

|F.R.    Doc.    60-4019;     Piled,    May    4,     1960; 
8  45  a.m.] 
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NOTICES 


ALASKA 


I 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  United  States  Forest  Service  has 
filed  an  application,  Serial  Number 
J-0 11203  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation including  the  mining  laws, 
mineral  leasing  laws,  and  laws  pertain- 
ing to  disposition  of  materials.  The 
applicant  desires  the  land  for  Adminis- 
trative purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  2511,  Juneau,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Starrigavin  Bat  Pcblic  Service  Site 

Beginning  at  witness  point  meander  corner 
of  U.S.  Survey  #3565  at  north  end  of  line, 
thence  due  north  1000  feet  to  corner  A, 
thence  N  37°  W  2350  feet  to  corner  B,  thence 
due  west  1320  feet  to  corner  C  (mean  high 
tide).  Thence  by  beach  meanders  to  corner 
G  which  is  on  the  old  road  at  the  creek 
mouth  and  consists  of  a  wooden  stake  and 
a  pile  of  rocks,  thence  by  creek  meanders  to 
point  of  beginning,  containing  approximately 
67  acres. 

Warner  T.  May, 
Operations  Supervisor. 


IF.B.    Doc.    60-4039;     Filed,    May    4,    1960; 
8:48  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

The  United  States  Coast  Guard  has 
filed  an  application.  Serial  Number 
J-011800  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws.  The  applicant  de- 
sires the  land  for  a  radio  transmitter  and 
receiver  site,  electronic  repair  shop,  and 
emergency  headquarters. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.O. 
Box  2511,  Juneau,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


The  Uuids  involved  in  the  application 
are:  Tract  B,  Tract  C,  Tract  D.  and  Lot 
4  of  Tract  A,  all  of  United  States  Survey 
No.  3263,  approximately  five  miles  north 
of  Juneau,  Alaska,  and  containing  31.85 
acres,  more  or  less.  j 

Warner  T.  May, 
Operations  Supervisor. 
[PH.    Doc.    60-4040:     Piled,    May    4.    1960; 


8:48  a^n.J 
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FEDERAL  AVIATION  AGENCY 

LOCATION  OF   LINDBERGH   FIELD 
Notice   of   Public   Hearin 

Notice  is  hereby  given  pursuant  to  sec- 
tion 9(e>  of  the  Federal  Airport  Act  (49 
U.S.C.  1108),  and  in  accordance  with 
§  550.10  of  the  regulations  of  the  Federal 
Aviation  Agency  (14  CFR  550.10).  that 
the  Federal  Aviation  Agency  will  hold  a 
public  hearing  for  the  purposes  herein- 
after set  forth. 

The  City  of  San  Diego.  California,  has 
submitted  a  Project  Application  under 
the  Federal  Airport  Act  (49  U.S.C.  1101) , 
dated  February  29.  1960,  requesting 
funds  for  the  improvement  of  Lindbergh 
Field.  Pursuant  to  request  therefor  duly 
filed,  a  public  hearing  will  be  held  on 
June  1,  1960.  at  10  a.m.  in  the  Hotel 
U.S.  Grant,  326  Broadway,  San  Diego, 
California,  for  the  purpose  of  assisting 
the  Administrator  in  ascertaining  facts 
relevant  to  the  location  of  Lindbergh 
Field  insofar  as  concerns  the  improve- 
ment thereto  contemplated  by  the  said 
Project  Application  and  by  the  current 
revision  of  the  National  Airport  Plan. 

Mr.  Aubrey  A.  Edey,  Jr.,  and  Mr.  Mel- 
vin  B.  Borgeson,  Airports  Division,  Bu- 
reau of  Facilities  and  Materiel,  Federal 
Aviation  Agency,  Washington  25,  D.C., 
are  hereby  designated  as  presiding  of- 
ficers pursuant  to  §  550.10  of  the  regula- 
tions of  the  Federal  Aviation  Agency,  as 
amended. 

Any  person  having  a  substantial  in- 
terest in  the  matter  and  desiring  to  ap- 
pear and  testify  at  the  hearing  shall  no- 
tify the  Federal  Aviation  Agency,  in 
writing,  on  or  before  May  24,  1960. 
Such  notice  shall  state  the  interest  of 
such  person  in  the  continued  aeronau- 
tical use  of  Lindbergh  Field  at  its  pres- 
ent location  and  the  approximate 
amount  of  time  needed  to  present  testi- 
mony. In  addition,  interested  persons 
may  also  submit  written  data,  views  or 
argimients,  in  lieu  of.  or  in  addition  to, 
matter  presented  orally.  All  such  no- 
tices and  written  material  should  be  ad- 
dressed to : 

Mr.  Aubrey  A.  Edey.  Jr.,  Airports  Division. 
Bureau  of  Facilities  and  Materiel.  Federal 
Aviation  Agency.  Washington  25,  D.C. 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

Joseph  H.  Tippets, 

Director. 
Bureau  of  Facilities  and  Materiel. 

[F.R.    Doc.     60-^046:     Filed.    May    4,     1960; 
8:49  a.m.] 
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[Docket  No8.  13379,  13380;  FCC  60M-7421 

BIBLE  INSTITUTE  OF  LOS  ANGELES 
INC.  (KBBI)  AND  BENJAMIN  c' 
BROWN 

Order  Continuing   Hearing 

In  re  applications  of  The  Bible  Insti- 
tute of  Los  Angeles.  Incorporated 
(KBBI),  Los  Angeles,  California,  Docket 
No.  13379,  File  No.  BMPH-5311.  Ben- 
jamin C.  Brown.  Ocean.^ide,  California 
Docket  No.  13380.  File  No.  BPH-2687.  for 
construction  permits  (FM). 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  27th  day  of  April  1960.  that 
hearing  in  the  above-entitled  matter  is 
continued  from  April  28.  1960,  the  date 
now  scheduled  for  hearing,  to  a  date  to 
be  determined  at  a  pre-hearing  confer- 
ence to  be  held  on  April  28,  1960. 

Released  :  April  28.  1960. 

Federal  Commttnications 
commtssion, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[FR.    Doc.    60-4052:     Filed.    May    4.    I960; 
8:50  aja  ] 


EDWARD   C.   FRITZ,  JR. 

Order  Designating  Application  for 
Hearing  on   Stated   Issues 

In  re  application  of  Edward  C.  Fritz, 
Jr..  Waukegan.  Illinois,  Docket  No.  13480, 
File  No.  BPH-2861,  req.  102.3  Mc,  #272; 
1  kw. :  186  feet,  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  27th  day  of 
April  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  and 
otherwise  qualified,  but  may  not  be  fi- 
nancially qualified,  to  construct  and  op- 
erate the  instant  proposal ;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, In  a  letter  dated  January  7.  1960, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant 
of  the  application  would  serve  the  pub- 
lic interest,  convenience,  and  necessity; 
and  that  a  copy  of  the  aforementioned 
letter  is  available  for  public  Inspection 
in  the  Commission's  ofHces;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  afore- 
mentioned letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  at  this 
time  and  requiring  an  evidentiary  hear- 
ing on  the  particular  issues  hereinafter 
specified;  and 


Thursday,  May  5,  1960 

It  further  appearing  in  the  Commis- 
sions  letter  of  January  7,  1960,  a  copy 
of  which  was  forwarded  to  Carol  Music. 
Inc..  licensee  of  Station  WCLM.  Chicago. 
Illinois,  the  Commission  pointed  out  that 
the  operation  proposed  in  the  instant  ap- 
plication would  cause  some  interference 
within  the  1  mv  m  contour  of  Station 
WCLM  and  requested  that  WCLM  ad- 
vise the  Commission  if  it  desired  to 
appear  at  a  hearing  on  the  instant  ap- 
plication; but  that,  WCLM  did  not  reply 
to  the  letter  and  consequently  it  appears 
that  it  does  not  desire  to  participate  in 
a  hearing  on  the  instant  application,  and 
that  the  interference  loss  to  WCLM  will 
be  de  minimis  and  that  it  appears  that 
a  grant  of  the  instant  application  is 
in  accordance  with  §  3.313(c)  of  the 
Commission's  rules  which  permits  as- 
signments in  nearby  cities  provided  a 
400-kiIocycle  frequency  separation  is 
maintained  as  exists  in  the  instant  case ; 
and 

It  further  appearing  that  the  Com- 
mission's letter  of  January  7.  1960.  ad- 
vised the  applicant  of  the  necessity  of 
showing  the  manner  in  which  it  is  pro- 
posed to  use  assets  of  the  applicant  to 
obtain  funds  for  the  construction  and 
initial  operation  of  the  proposed  station; 
that  the  applicant  submitted  a  letter 
dated  January  25,  1960.  from  one  Burton 
Browne,  who  agreed  to  purchase  all  or 
part  of  the  applicant's  ninety  shares  in 
The  Gaslight  Club  of  Chicago;  that  by 
letter  of  February  8,  1960,  the  Commis- 
sion advised  the  applicant  that  it  would 
be  necessar>'  to  submit  a  balance  sheet 
or  other  evidence  to  establish  Mr. 
Browne's  financial  ability  to  purchase 
the  applicant's  stock  in  accordance  with 
the  requirements  of  section  III,  Page  2, 
Paragraph  4(d)  of  FCC  Form  301;  that 
statements  have  been  submitted  to  the 
Commission  by  the  applicant  and  by  the 
executive  secretary  to  Mr.  Browne  to  the 
effect  that  Mr.  Browne  has  a  substantial 
income  and  extensive  financial  interests; 
but  that  the  required  showing  has  not 
been  submitted  by  Mr.  Browne  to  estab- 
lish his  financial  ability  to  purchase  the 
applicant's  stock  in  The  Gaslight  Club; 
and 

It  further  appearing  that  the  Commis- 
sion's letter  of  January  7,  1960.  raised 
a  question  ac  to  whether  the  participa- 
tion of  Charles  W.  Kline  as  manager  and 
program  director  of  the  proposed  station 
would  contravene  §  3.240  of  the  Commis- 
sion rules  in  view  of  Mr.  Kline's  interest 
as  partner  in  Radio  America,  applicant 
for  a  new  FM  broadcast  station  in  Chi- 
cago. Illinois  (BPH-2858)  and  his  con- 
nection with  other  FM  broadcast  stations 
proposed  by  Edward  L.  Waterman  in 
Forest  Park,  Illinois  (BPH-2845>  and 
M.  Earlene  Stebbins  in  Skokie,  Illinois 
iBPH-2828t.  which  proposals  involve 
substantial  overlap  of  1  mv/m  contours; 
that,  in  a  reply  dated  January  25,  1960, 
the  instant  applicant  stated  that  Mr. 
Kline's  connection  with  the  instant  pro- 
posal is  that  of  management  consultant, 
is  for  organizational  purposes,  and  that 
Mr.  Kline  has  no  financial  or  ownership 
interests  in  the  instant  application;  but 
that  the  Commission  has  not  been  ad- 
vised as  to  whether  Mr.  Kline's  partici- 
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pation  in  the  several  proposals  will  in- 
volve operation  and  control  thereof;  and 
that  the  Commission,  therefore,  is  un- 
able to  make  a  determination  in  this 
matter  on  the  basis  of  the  information 
before  it  and  is  of  the  opinion  that  the 
question  must  be  resolved  in  the  hearing 
ordered  below ;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  specified  below; 

It  is  ordered,  That  pursuant  to  section 
309 <b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tion is  designated  for  hearing  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  nature  of  the  par- 
ticipation of  Charles  W.  Kline  in  the 
instant  proposal  and  other  pending  pro- 
posals, the  extent  to  which  such  partici- 
pation will  constitute  control  over  the 
respective  proposals,  and  whether,  in  the 
light  of  Kline's  participation  in  the  sev- 
eral pending  proposals,  a  grant  of  the 
instant  application  would  be  in  contra- 
vention of  §  3.240  of  the  rules  and  the 
Commission's  policies  promulgated  pur- 
suant thereto. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  instant  appli- 
cation should  be  granted. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:  May  2,  1960. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.     Doc.     60-4053:     Filed,     May    4,     1960, 
8  50  a.m.] 


[Docket  No6.  13455.  13456.  FCC60M-7471 

PAUL  J.   MOLNAR   AND   OHIO 
MUSIC  CORP. 

Order  Setting   Preheoring   Conference 

In  re  applications  of  Paul  J.  Molnar. 
Cleveland,  Ohio,  Docket  No.  13455,  File 
No.  BPH-2847;  Ohio  Music  Corporation, 
Cleveland.  Ohio.  Docket  No.  13456.  Pile 
No.  BPH-2890;  for  construction  permits. 

It  is  ordered.  This  29th  day  of  April 
1960,  on  the  Examiner's  own  motion,  that 
all  parties,  or  their  counsel,  who  desire 
to  participate  in  the  above-captioned 
proceeding  are  directed  to  appear  for  a 
prehearing  conference  pursuant  to  the 


3903 

provisions  of  ?  1.111  of  the  Commission's 
rules,  at  the  offices  of  the  Commission  in 
Washington,  D.C,  at  2:00  p.m.,  Friday, 
May  6,  1960. 

Released:   April  29.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Actntg  Secretary. 

[F.R.     Doc.     60-4054:     Filed.    May    4,     1960; 
8:51    a.m.] 


[Docket  Nos    13222-13251:   FCC  60M-7531 

MICHIGAN   BROADCASTING   CO. 
(WBCK)   ET  AL. 

Order  Scheduling   Hearing 

In  re  applications  of  Michigan  Broad- 
casting Company  i  'WBCK » ,  Battle  Creek, 
Michigan,  Docket  No.  13222,  File  No. 
BP-11439.  et  al..  Docket  Nos.  13223, 
13224,  13225.  ''3226.  13227,  13228,  13229, 
13230,  13231.  13232,  13233,  13235,  13236, 
13237,  13239,  13240,  13241,  13242,  13243, 
13245,  13246,  13247,  13248,  13249,  13250, 
13251;  for  construction  permits. 

Pursuant  to  agreement  arrived  at  dur- 
ing the  prehearing  conference  held  on 
this  date,  the  evidence  with  respect  to 
Group  3  of  the  above-entitled  proceed- 
ing will  be  heard  in  three  steps: 

1.  Evidence  with  respect  to  the  engi- 
neering issues. 

2.  Evidence  with  respect  to  the  307(b) 
issue. 

3.  Evidence  with  respect  to  the  re- 
maining issues  in  the  proceeding. 

It  is  further  agreed  and  it  is  so  or- 
dered.  This  29th  day  of  April,  1960,  that 
the  following  dates  shall  govern: 
step  1 

Exchange  of  additional  engi- 
neering data  requested  by 
the  Broadcast  Bureau  on 
the  record  during  the  pre- 
hearing conference May   12,   1960 

Notification  of  engineering 
witnesses  desired  for  cross- 
examination  May  17.  1960 

Hearing ^  May  26,   1960 

Step  2 

Exchange  of  exhibits  relating 

to  307(b)   Issue. June   1,   1960 

Notification  of  witnesses  de- 
sired with  respect  to  307(b) 
Issue   June   8.    1960 

Hearing June  15,  1960 

Step  3 

Exchange  of  exhibits  relating 

to  remaining  Issues July    8,    1960 

Notification  of  witnesses  de- 
sired for  cross-examination.  July  15.  1960 

Hearing July  25,  1960 

It  is  further  ordered.  That  the  hearing 
with  respect  to  Grade  3  in  this  proceed- 
ing will  commence  on  May  26,  1960,  at 
10  a.m.,  in  Washington.  D.C. 

Released:  May  2.  1960. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

fFR     Doc      60-4055:     Filed.    May     4.     I960; 
8:51  a.m. J 
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I  Docket  No.  13481;  PCX!  60-4531 

NATHAN  FRANK  (WNBE-TV) 

Order  Designating   Proposal  for 
Hearing  on  Stated   Issues 

In  re  proposal  filed  by:  Nathan  Prank 
(WNBE-TV) .  New  Bern.  North  Carolina, 
Docket  No.  13481;  for  specification  of 
transmitter  and  antenna  site. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  27th  day  of 
April  1960; 

The  Commission,  having  under  con- 
sideration a  proposal  to  construct  a  tele- 
vision antenna  tower  near  Richlands. 
North  Carolina,  with  a  height  of  1599 
feet  above  mean  sea  level  filed  by  Nathan 
Prank,  permittee  of  Television  Broadcast 
Station  WNBE-TV.  Channel  12.  New 
Bern.  North  Carolina,  on  April  20.  1959. 
pursuant  to  the?  Commission's  Report 
and  Order  in  Docket  No.  11750,  in  which 
the  Table  of  Assignments  was  amended 
to  assign  Channel  12  to  New  Bern  in  lieu 
of  Channel  13  and  the  construction  per- 
mit for  WNBE-TV  was  modified  to  spec- 
ify Channel  12  in  lieu  of  Channel  13, 
subject  to  the  submission  by  the  permit- 
tee of  all  information  necessary  for  the 
preparation  of  revised  engineering  speci- 
fications; and 

It  appearing  that  such  proposal  has 
been  submitted  to  the  Airspace  Panel  of 
the  Air  Coordinating  Committee  for  its 
consideration  in  accordance  with  Part  17 
of  the  Commission's  rules,  and  was  dis- 
approved by  such  Panel  on  October  30, 

1958,  on  the  basis  of  objections  by  the 
Department  of  the  Navy  that  such  pro- 
posal would  be  an  unacceptable  hazard 
to  Marine  aviation  activities  in  the  area; 
and 

It  further  apr>earlng  that  such  pro- 
posal was  resubmitted  to  the  Washing- 
ton Airspace  Panel  by  the  Commission  on 
September  9,  1959,  for  its  further  con- 
sideration on  the  basis  of  a  lesser  height 
(736  feet  overall  height  above  ground  at 
the  specified  site) ,  and  was,  in  turn,  re- 
turned by  such  Panel  on  September  29, 

1959,  to  the  Atlanta  Regional  Subcom- 
mittee for  consideration;  and 

It  further  appearing  that  the  Atlanta 
Regional  Subcommittee,  on  the  basis  of 
the  above-mentioned  objections  by  the 
Department  of  the  Navy  reconsidered, 
but  agreed  to  recommend  only  that  the 
Commission  grant  a  waiver  of  the  co- 
channel  mileage  separation  requirement 
and  allow  WNBE-TV  to  construct  its 
television  tower  in  the  City  of  New  Bern; 
and 

It  further  appearing  that  the  Wash- 
ington Airspace  Panel  reviewed  the  At- 
lanta Regional  Subcommittee's  findings 
on  December  15,  1959.  and  February  2, 

1960,  and,  upon  such  review,  voted  again 
to  disapprove  the  WNBE-TV  Richlands 
site  proposal  for  any  specific  height  on 
the  basis  of  representations  by  the  De- 
partment of  the  Navy  that  such  proposal 
would  be  an  vmacceptable  hazard  to 
Marine  aviation  activities  in  the  area; 
and 

It  further  appearing  that  the  Depart- 
ment of  the  Army  and  the  Federal  Avia- 
tion Agency  concurred  with  the  Depart- 
ment of  the  Navy  solely  on  the  ba^is  of 
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the  Navy  objections,  and  that  the  De- 
partment of  the  Air  Force  abstained; 

It  further  appearing  that  in  view  of 
the  adverse  recommendation  of  the 
Washington  Airspace  Panel  which  was 
transmitted  to  the  Commission  by  letter 
dated  February  11.  1960.  the  Commission 
Is  unable  to  approve  the  engineering 
specifications  proposed  by  Nathan  Frank 
without  hearing. 

It  is  ordered,  TTiat.  pursuant  to  sec- 
tions 4(i)  and  4(j)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
captioned  proposal  filed  by  Nathan 
Frank  is  designated  for  hearing  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
structure  and  site  proposed  by  Nathan 
Frank  having  the  geographical  coordi- 
nates Latitude  34  54  08".  Longitude 
77=31'40"  with  an  overall  height  of  1.599 
feet  above  mean  sea  level  (1.546  feet 
above  ground)  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  issuance  of  the 
modified  construction  permit  as  proposed 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

It  is  further  ordered.  That  the  Depart- 
ment of  the  Navy,  the  Department  of  the 
Army  and  the  Federal  Aviation  Agency 
are  hereby  made  parties  to  the  proceed- 
ing. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Nathan  Frank,  the  Department 
of  the  Navy,  the  Department  of  the 
Army,  and  the  Federal  Aviation  Agency, 
pursuant  to  §  1.140(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  May  2.  1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waplb, 

Acting  Secretary. 

[F.R.    Doc.    60-4056:     Piled,    May    4,     1960; 
8:51  ajn.J 


[Docket  Nos.   12095.   12096:    FCC  60-438] 

WAYNE  M.  NELSON  AND  FRED  H. 
WHITLEY 

Memorandum  Opinion  and  Order  Re- 
opening Record  for  Further  Hearing 
on   Stated   Issues 

In  re  applications  of  Wayne  M.  Nelson, 
Concord,    North    Carolina,    Docket    No. 

12095,  File  No.  BP-10936:  Fred  H.  Whit- 
ley. Dallas.  North  Carolina,  Docket  No. 

12096.  FUe  No.  BP-10987;  for  construc- 
tion permits. 

1.  The  Commission  hsus  under  consid- 
eration: (a)  Commission  Decision.  May 
20,  1959  (26  PCC  539) ;  (b)  Petition  for 
Reconsideration  or  Rehearing,  by  Wayne 
M.  Nelson,  filed  June  17.  1959;  (c)  Peti- 
tion for  Rehearing,  by  Spartan  Radio- 
casting Company,  filed  June  22.   1959; 


(d)  Petition  for  Reconsideration,  by 
Chief.  Broadcast  Bureau,  filed  June  24. 
1959.  ^ 

2.  The  history  of  the  proceeding  hav- 
ing been  fully  set  forth  in  paragraphs  1 
and  2  of  the  Decision  of  May  20.  1959^ 
is  incorporated  herein  by  reference  and 
will  not  be  repeated.  The  Commission 
has  fully  considered  the  matters  of  rec- 
ord in  this  proceeding,  the  Commission 
Decision  of  May  20.  1939.  the  petition* 
enumerated  in  paragraph  1  of  this  docu- 
ment and  the  pleadings  resp>onsive 
thereto. 

3.  The  petition  of  Nelson  (Kb),  su- 
pra* .  briefly  stated,  moves  that  the  Com- 
mission reopen  the  proceeding  and  re- 
ceive evidence  concerning  the  need  for 
the  WSPA  service  to  be  lost  in  the 
interference  area  vis-a-vis  the  need  for 
Whitley  serivce  to  be  gained  in  such  area, 
or  re-evaluate  the  present  record  in  the 
hght  of  section  307(b)  of  the  Communi- 
cations Act  and  award  the  construction 
permit  to  Nelson.  The  petition  of  Spar- 
tan Radiocasting  Company  (par.  Kc), 
supra)  seeks  to  have  the  Commission 
reopen  the  proceeding  and  receive  evi- 
dence concerning  the  need  for  the  WSPA 
service  to  be  lost  in  the  interference 
area  vis-a-vis  the  need  for  Whitley  serv- 
ice to  be  gained  in  such  area.  The  peti- 
tion of  the  Broadcast  Bureau  (par.  1(d), 
supra)  seeks  a  rephrasing  of  the  existing 
decision  to  clarify  along  the  lines  sug- 
gested by  Bureau  certain  aspects  of  the 
"Huntington  Park  rule." 

4.  Upon  consideration  of  the  petitions, 
the  Commission  is  of  the  opinion  that 
sufficient  reason  for  rehearing  and  or 
reconsideration  has  been  made  to  appear. 

Accordingly,  it  is  ordered,  This  27th 
day  of  April  1960  that  the  petition  at 
Nelson  to  the  extent  that  it  requests  re- 
opening of  the  record  for  reception  of 
further  evidence  is  granted,  and  in  all 
other  respects  denied;  the  petition 
of  Spartan  Radiocasting  Company  is 
granted;  and  the  petition  of  the  Broad- 
cast Bureau  is  denied;  and 

It  is  further  ordered.  That  the  Com- 
mission Decision,  May  20.  1959  (26  FCC 
539)  is  rescinded  and  set  aside;  and 

It  is  further  ordered.  That  the  pro- 
ceeding herein  is  reopened  and  remanded 
to  the  Hearing  Examiner  to  take  evi- 
dence at  a  date  to  be  designated  subse- 
quently on  the  following  additional  is- 
sues and  to  render  a  Supplemental  Initial 
Decision  on  the  basis  thereof,  to  wit: 

7.  To  determine  the  type  and  charac- 
ter of  program  service  rendered  by  Sta- 
tion WSPA;  whether  such  program 
service  meets  the  requirements  of  the 
population  and  area  which  would  lose 
such  service  as  a  result  of  Interference 
from  the  proposal  of  Fred  H.  Whitley 
herein;  and  the  extent  to  which  the  pro- 
gramming of  other  existing  standard 
broadcast  stations  meet  the  requirements 
of  the  Interference  area. 

8.  To  determine  the  type  and  charac- 
ter of  the  program  service  proposed  to 
be  rendered  by  Fred  H.  Whitley;  whether 
such  program  service  would  meet  the 
requirements  of  the  populations  and 
areas  which  would  gain  service  upon 
grant  of  such  proposal;  and  the  extent 
to  which  the  progrsmunlng  of  other  ex- 
isting standard  broadcast  stations  meet 
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^jje   requirements    of    the    areas    thus' 
gained. 

9.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  Additional 
Issues  7  and  8  whether  the  Examiners 
previous  award  to  Whitley  should  be  af- 
firmed or  reversed  in  favor  of  Nelson. 

And.  it  is  further  ordered.  That  Spar- 
tan Radiocasting  Company  shall  have 
the  burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of  evi- 
dence insofar  as  the  determination  of 
the  type  and  character  of  Station 
WSPAs  programming  service  and  its 
suitability  for  the  WSPA-Whitley  inter- 
ference area  is  concerned;  and  the  re- 
mainder of  the  bm-den  of  proof  and 
proceeding  with  the  introduction  of  evi- 
dence shall  be  upon  Fred  H.  Whitley. 

Released:  May  2,  1960. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

(PH.    Doc.    60-4057:     Filed,    May    4,     1960; 
8:51  a.m.] 


[Docket  No.  13394;  FCC  60M-7551 

OIL   TRANSPORT   CO.,   INC. 

Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Oil  Transport  Co., 
Inc  ,  2837  Tchoupitoulas  Street,  New  Or- 
leans. Louisiana.  Docket  No.  13394;  order 
to  show  cause  why  there  should  not  be 
revoked  the  License  for  Radio  Station 
WC-5908  aboard  the  vessel  "Susan 
Houghland." 

On  the  oral  request  of  counsel  for  the 
Chief  of  the  Safety  and  Special  Radio 
Services  Bureau:  It  is  ordered.  This  29th 
day  of  April  1960,  that  a  prehearing  con- 
ference in  the  above-entitled  proceeding 
is  scheduled  for  2:30  p.m..  May  2,  1960 
at  the  offices  of  the  Commission. 

Released:  May  2.  1960. 

* 

Federal  Commttnications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[PR.    Doc.     60-4058;     Filed,     May     4,     1960: 
8;51  a.m  ] 


(Docket  Nos.  13430-13432;  FCC  60M-7431 

ROGUE  VALLEY   BROADCASTERS, 
INC.  (KWIN)  ET  AL 

Order   Continuing    Hearing 

In  re  applications  of  Rogue  Vallev 
Broadcasters,  Inc.  fKWIN).  Ashland, 
Oregon,  Docket  No.  13430.  File  No.  BP- 
11939;  Medford  Broadcasters,  Inc. 
'KDOV>.  Medford,  Oregon.  Docket  No. 

13431.  File  No.  BP-12683;  R.  W.  Hansen 
'KCNO) .  Alturas,  California.  Docket  No. 

13432,  Pile  No.  BP-13055;  for  construc- 
tion permits. 

It    appearing   that    at    a    prehearing 
conference  in  the  above-captioned  pro- 
ceeding held  on  April  19,  1960.  certain 
agreements  were  reached   as  set  forth 
No.  8a— 4 
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on  the  record  which  should  be  formalized 
in  an  order: 

It  is  ordered.  This  27th  day  of  April 
1960.  that: 

1.  The  applicants'  afiBrmative  cases 
shall  be  presented  by  written,  sworn 
exhibits; 

2.  On  or  before  May  31,  1960  prelimi- 
nai-y  drafts  of  the  applicants'  exhibits 
on  engineering  matters  shall  be  ex- 
changed among  the  parties; 

3.  On  June  21.  1960  a  further  pre- 
hearing conference  will  be  held,  com- 
mencing at  10:00  ajn..  to  discuss  the 
necessity  for  exchange  of  additional 
engineering  data,  in  light  of  the  ex- 
change of  preliminary'  drafts:  to  discuss 
the  necessity  for  the  introduction  of  evi- 
dence, non-engineering  in  nature:  and 
to  establish  further  dates  for  the  ex- 
change of  exhibits  on  such  non-engi- 
neering matters: 

4.  On  July  12.  1960.  the  applicants 
shall  exchange  among  the  parties,  with 
copies  to  the  Hearing  Examiner,  final 
drafts  of  written,  sworn  exhibits,  con- 
stituting their  affirmative  engineering 
cases; 

5.  On  or  before  July  20.  1960.  counsel 
for  the  applicants  and  respondent  Mc- 
Clatchy  Newspapers  shall  notify  each 
other  as  to  those  engineering  witnesses 
whom  they  desire  to  be  made  available 
for  cross-examination,  such  notification 
to  be  given  in  the  Ught  of  the  position 
of  counsel  for  respondent  KUGN.  Inc. 
relative  to  the  production  of  witnesses. 

It  is  further  ordered.  That  the  hearing 
herein,  heretofore  scheduled  to  com- 
mence on  May  31.  1960,  is  continued  to 
July  27,  1960.  at  10:00  a.m.  in  the  offices 
of  the  Commission  at  Washington,  D.C. 

Released:  April  28,  1960. 

Federal  CoMMtrNicATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

(FR.    Doc.    60-4059:     Filed.     May    4.     1960: 
8:51   am  1 


[Docket  No.  13479] 

HOWARD   E.  SETTLE 

Order  Designating  Matter  for  Hearing 
on   Stated   Issues 

In  the  matter  of  Howard  E.  Settle. 
21564  Mission  Boulevard,  Hayward,  Cal- 
ifornia, Docket  No.  13479;  susi>ension  of 
restricted  radiotelephone  operator 
permit. 

The  Commission  ha\'lng  under  consid- 
eration the  suspension  of  the  Restricted 
Radiotelephone  Operator  Permit.  RP- 
12C6909,  issued  to  Howard  E.  Settle;  and 

It  appearing  that  acting  in  accordance 
with  the  provisions  of  section  303 <m^  <2) 
of  the  Communications  Act  of  1934,  as 
amended,  the  above  named  party  filed 
with  the  Commission  a  timely  applica- 
tion for  a  hearing  on  the  Commission's 
Order  dated  January  7.  1960,  suspending 
until  July  1.  1961  his  restricted  radio- 
telephone operator  permit;  and 

It  further  appearing  that  under  the 
provisions  of  section  303im'(2'    of  the 
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Communications  Act  of  1934.  as 
amended,  the  said  permittee  is  entitled 
to  a  hearing  in  this  matter  and  that 
upon  the  filing  of  a  timely  written  appli- 
cation therefor,  the  Commission's  Order 
of  Susr>ension  is  held  in  abeyance  until 
the  conclusion  of  the  proceeding  in  this 
matter. 

It  is  ordered,  This  25th  day  of  April 
1960,  that  the  matter  of  the  suspension 
of  the  Restricted  Radiotelephone  OF>er- 
ator  Permit  of  Howard  E.  Settle  is  hereby 
designated  for  hearing  before  a  Com- 
mission Examiner  at  a  time  and  place  to 
be  specified  by  a  further  order  on  the 
following  issues : 

1.  To  determine  whether  Howard  E. 
Settle,  licensee  of  radiotelephone  station 
WA6792  on  board  the  vessel  "Loafer"  on 
August  30.  1959.  refused  to  make  the 
radiotelephone  installation  available  for 
inspection  by  an  authorized  representa- 
tive of  the  Commission  in  violation  of 
section  303(n)  of  the  Communications 
Act  of  1934.  as  amended  and  §  8.101(a) 
of  the  Commission's  rules. 

2.  To  determine  whether  on  August  30, 
1959,  while  Edward  M.  Smith,  Jr.,  an 
engineer  assigned  to  the  Commission's 
San  Pedro,  California  Marine  Office,  was 
acting  in  his  authorized  capacity,  How- 
ard E.  Settle,  interfered  with  the  inspec- 
tion of  said  station  by  committing  an 
unjustified  act  of  violence  upon  the  per- 
son of  said  Engineer. 

3.  In  the  light  of  the  evidence  adduced 
in  the  preceding  issues  to  determine 
whether  the  terms  of  the  original  Order 
of  Suspension  should  be  made  final,  re- 
scinded, or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Registered 
Mail,  Return  Receipt  Requested,  to  How- 
ard E.  Settle  and  that  he  notify  the 
Commission  in  writing  within  10  days 
after  the  receipt  of  this  order  that  he 
will  appear  in  person  or  by  counsel  at 
said  hearing. 

Released:  April  28, 1960. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FH.    Doc.     60-4060:     Filed.    May    4.     1960; 
8:51  a.m.] 


(Docket  No.  13479,  FCC  60M-7501 

HOWARD   E.   SETTLE 
Order  Scheduling   Hearing 

In  the  matter  of  Howard  E.  Settle. 
21564  Mission  Boulevard.  Hayward, 
California.  Docket  No.  13479,  suspension 
of  restricted  radio-telephone  operator 
permit. 

It  is  ordered.  This  29th  day  of  April 
1960,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  be  held  June  28.  1960.  in 
San  Francisco.  California.  And  it  is 
further  ordered.  That  the  said  hearing; 
will  be  conducted  simultaneously  with 
the  hearing  in  j)ending  proceedings 
<  Docket  No.  13350^  involving  an  order  to 
show  cause  why  respondent's  license  for 
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Radio  Station  WA-6792  aboard  the  ves- 
sel "Loafer"  should  not  be  revoked. 

Released:  April  29, 1960. 

Federal  Commttnications 
cojcmission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FM.    Doc.     60-4061;     Piled.     May     4,     1960; 
8:51  SL^in.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  1394] 

CALIFORNIA  ELECTRIC  POWER  CO. 

Notice  of  Land  Withdrawal, 
California;   Modifkation 

Correction 

In  P.R.  Doc.  60-3928,  appearing  at 
page  3825  of  the  issue  for  Saturday,  April 
30, 1960,  the  seventh  line  of  land  descrip- 
tion under  "Mount  Diablo  Meridian, 
California"  is  corrected  by  the  insertion 
of  a  ccnmna.  As  corrected,  the  line 
reads:  "Sec.  35:  N^^,  NViSW^A". 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3071 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Mat  2,  1960. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC  62851.  By  order  of  April 
27,  1960,  The  Transfer  Board  approved 
the  transfer  to  Sheridan  Express  Co.,  a 
Corporation.  McKeesport,  Pa.,  of  that 
portion  of  the  operating  rights  set  forth 
in  Certificate  No.  MC  75349,  issued  by 
the  Commission  March  11,  1943,  to  O.  R. 
Stonebraker,  Armstrong  Mills,  Ohio, 
authorizing  the  transportation,  over  ir- 
regular routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Belmont  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Brooke,  Hancock,  Marshall, 
and  Ohio  Counties,  W.  Va.  Walter  E. 
Shaeffer.  44  East  Broad  Street,  Colum- 
bus 15,  Ohio,  for  applicants. 

No.  MC-PC  62976.  By  order  of  April 
29,  1960,  The  Transfer  Board  approved 
the  transfer  to  Charles  J.  Kotwica,  doing 
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I 
business  as  Rome  Express,  Rome,  N  Y , 
of   Permits  Nos.    MC    111601    and   MC 
111601  Sub  1,  issued  December  12,  1950 
and  November  24.  1952,  respectively,  to 

5.  Webster  Reld,  Auburn,  N.Y.,  authoriz- 
ing the  transportation  of:  wood  and 
metal  burial  caskets,  from  Syracuse, 
N.Y.,  to  points  in  New  York,  Connecti- 
cut, Massachusetts,  Rhode  Island,  New 
Hampshire,  Vermont.  Maine,  New  Jer- 
sey, Pennsylvania.  Ohio.  Michigan,  Illi- 
nois, Indiana.  Maryland,  and  Delaware; 
wine,  from  Canandaigua,  N.Y.,  to  points 
in  North  Carolina,  South  Carolina,  Vir- 
ginia, Maryland.  Massachusetts,  New 
Hampshire,  Connecticut  (except  those 
west  of  Connecticut  Highway  104), 
Vermont.  Rhode  Island,  Michigan.  Illi- 
nois. Indiana.  Wisconsin.  Minnesota, 
Missouri,  Tennessee.  Kentucky,  and  the 
District  of  Columbia:  metal  silos  and 
accessories,  from  Middletown,  Ohio,  and 
Westfield.  ni..  to  Red  Creek,  N.Y.:  con- 
crete, wood  and  metal  silos,  materials 
and  accessories  thereof,  from  Red  Creek, 
N.Y.,  to  points  in  New  York.  New  Jersey, 
Pennsylvania.  Rhode  Island,  Maryland, 
Delaware,  Connecticut,  Vermont,  New 
Hampshire,  Massachusetts,  and  Maine; 
packaged  potato,  corn  and  flour  prod- 
ucts, from  Cato  and  Rochester,  NY.,  to 
points  in  New  Jersey.  Pennsylvania, 
Virginia,  Maryland,  Delaware,  West  Vir- 
ginia, and  District  of  Columbia;  and 
from  Rochester,  NY.,  to  points  in  Con- 
necticut, Maine.  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont. 
Bert  Collins,  140  Cedar  Street,  New  York 

6,  N.Y.,  for  transferee.  Charles  A. 
Cusick,  124  Genessee  Street.  Auburn. 
N.Y.,  for  transferor. 

No.  MC-PC  63000.    By  order  of  April 

28,  1960,  The  Transfer  Board  approved 
the  transfer  to  Hain  Trucking  Co.,  Inc., 
North  Hollywood,  Calif.,  of  Certificate 
No.  MC  5178.  issued  June  29.  1949,  to 
Prancis  P.  Hain,  doing  business  as  Hain 
Trucking,  North  Hollywood,  Calif.,  au- 
thorizing the  transportation  of:  general 
commodities,  excluding  household  goods, 
commodities,  in  bulk,  and  other  specified 
commodities  between  points  in  Los  An- 
geles, Calif.,  on  the  one  hand,  and,  on 
the  other.  Los  Angeles  Harbor  and  Long 
Beach  Harbor.  Calif.  Alfred  Henry  Bod- 
haine,  11418  Ventura  Boulevard.  North 
Hollywood.  Calif.,  for  applicants. 

No.  MC-PC  63013.    By  order  of  April 

29.  1960.  The  Transfer  Board  approved 
the  transfer  to  E.  Willis  Avery,  Rose 
Avery.  Millard  Avery.  Raymond  Avery 
and  Prank  Avery,  doing  business  as 
Avery  Transportation.  Beachlake.  Pa., 
of  Certificate  No.  MC  95622,  Issued 
April  24,  1941,  to  Wayne  Automobile 
Transportation  Company,  Hawley,  Pa., 
authorizing  the  transportation  of:  Pas- 
sengers and  their  baggage,  between 
Honesdale,  Pa.,  and  Hawley,  Pa.  James 
Rutherford.  921  Court  Street.  Honesdale. 
Pa.,  for  applicants. 

No.  MC-PC  63062.  By  order  of  April 
28,  1960,  The  Transfer  Board  approved 
the  transfer  to  H.  Kohnke.  Inc..  King- 
ston, N.Y.,  of  Certificate  in  No.  MC 
24264,  issued  August  3.  1950,  to  Henry 
Kohnke,  New  York.  N.Y.,  authorizing 
the  transportation  of:  new  furniture,  be- 
tween New  York.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 


and  New  Jersey  witaiin  100  miles  of  Co. 
lumbus  Circle,  New  York.  N.Y.  Edward 
M.  Alf  ano.  2  West  45th  Street,  New  York 
36.  NY.,  for  applicants. 

No.  MC-FC  63068.  By  order  of  Aprfl 
28,  1960.  The  Transfer  Board  approTed 
the  transfer  to  George  C.  Garrison.  82i 
Diane  Court.  Marengo.  111.,  of  Permit  in 
No.  MC  35872.  issued  February  2.  1955^ 
to  Nathan  Lawson,  doing  business  as  Na- 
than Lawson  Transfer,  201  North  Pier. 
pont.  Rockford.  111.;  authorizing  the 
transportation  of:  new  uncrated  fumi- 
ture,  including  pianos  and  sewing  m». 
chines,  between  Rockford.  111.,  on  tht 
one  hand.  and.  on  the  other,  point*  tn 
Indiana.  Iowa.  Michigan,  Minnesota. 
Missouri,  and  Wisconsin. 

No.  MC-FC  63147.  By  order  of  Aprfl 
27,  1960,  The  Transfer  Board  approred 
the  transfer  to  Armin  Weinmann  &  Sons, 
Inc.,  West  Babylon.  N.Y.,  of  the  oper- 
ating rights  set  forth  in  Certificates  Not 
MC  79491  and  MC  79491  Sub  1,  Issued 
by  the  Commission  October  20.  1955.  and 
February  20,  1959.  respectively,  to  Annla 
Weinmann.  doing  business  as  A.  Wein- 
mann, West  Babylon.  N.Y..  authorizing 
the  transportation,  over  irregular  routes, 
of  pianos,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut  and  New  Jersey,  of 
pianos,  uncrated,  between  New  Yort, 
N.Y,,  on  the  one  hand,  and,  on  the  other, 
points  in  Rockland,  Orange.  Dutchess, 
Putnam,  and  V/estchester  Counties, 
N.Y.,  and  organs,  organ  and  piano  parts, 
and  organ  and  piano  benches,  all  un^ 
crated,  between  New  York,  N.Y.,  on  tbe 
one  hand,  and.  on  the  other,  points  In 
New  Jersey  and  Connecticut.  MchtIi 
Honig,  150  Broadway.  New  York  38.  N.Y, 
for  applicants.         | 

[seal]  Harold  D.  McCoy. 

Secretary. 

[FH.    Doc.    60-4023:     Filed,    May    4,    19M; 
8;45ajn.] 


[Ex  Parte  No.  MCV-591 

MOTOR  CARRIER  OPERATION  IN  THE 
STATE  OF  HAWAII 

I  May  2.  1960. 

Oral  hearing  In  the  matter  is  assigned 
before  Commissioner  Rupert  L.  Murphy 
on  May  9,  1960.  at  9:00  o'clock  am., 
United  States  Standard  Time.  (10:00 
o'clock  a.m..  District  of  Columbia  Day- 
light Saving  Time),  at  the  office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  The  Commission's 
order  of  February  26,  1960,  in  this  mat- 
ter provides  that  any  interested  person 
may  submit  for  consideration  by  the 
Commission  WTitten  statements  of  data, 
views,  and  argument  respecting  these 
matters  by  filing  three  copies  thereof 
with  the  Commission  at  its  office  at 
Washington.  D.C,  not  later  than  May 
15,  1960.  At  the  request  of  interested 
persons  the  time  for  filing  the  wTitten 
statements  is  extended  to  May  23.  1960. 

By  the  Commission. 

tsEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    60-4047;     Filed,     May    4,    I960; 
8:49  BJn.] 


Thursday,  May  5,  1960 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-4015] 

CONSOLIDATED   DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

April  29. 1960. 

In  the  matter  of  Tiading  on  the  Ameri- 
can Stock  Exchange  In  the  Common 
Stock,  Par  Value  20(*  per  share  of  Con- 
solidated Development  Corporation 
(formerly  known  as  Consolidated  Cuban 
Petroleum  Corporation*  ;  File  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Consoli- 
dated Cuban  Petroleum  Corporation), 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange,  a  national  securi- 
ties exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2>  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur- 
chase or  sale  of  such  security,  otherwise 
than  on  a  national  securities  exchange: 

It  is  ordered.  Pursuant  to  section 
19iai  <4>  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days.  May  2.  1960. 
to  May  11,  1960.  both  dates  inclusive. 

By  the  Commission. 
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son,  Iowa,  originally  posted  on  June  11, 
1959,  as  being  subject  to  said  act,  no 
longer  come  within  the  definition  of  a 
stockyard  under  the  act  for  the  reason 
that  they  are  no  longer  being  conducted 
or  operated  as  public  markets,  and  are, 
therefore,  no  longer  subject  to  the  pro- 
visions of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there- 
fore, be  impracticable  and  contrary  to 
the  public  intei-est.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  up)on  publi- 
cation in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  U.S.C.   181    et  seq.) 

Done  at  Washington,  D,C.,  this  29th 
day  of  April  1960. 

Donald  L.  Bov^'man. 
Chief,  Packers  and  Stcx:kyards 
Branch.     Livestock     Divi&ion. 
Agricultural  Marketing  Serv- 
ice. 

1F.R.    Doc.    60-4025:    Piled,    May    4,    1960; 
8:45  a.m.| 


( SZKL ] 


Orval  L.  DuBois, 

Secretary. 


Commodity   Credit  Corporation 

SALES   OF   CERTAIN   COMMODITIES 

April  1960  Monthly  Sales  List; 
Amendment 

The  price  listing  for  the  Commodity 
Credit  Corporation  Monthly  Sales  List 
for  April  1960  is  amended,  effective  April 
26,  1960,  as  set  forth  below,  pursuant  to 
the  policy  of  Commodity  Credit  Corpora- 
tion issued  October  12.  1954  (19  P.R. 
6669)  by  changing  the  price  of  No.  1 
S.  E.  Runner  peanuts  from  18.35  cents 
per  pound  to  18.60  cents  per  pound. 
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(Sec  4,  62  Stat  1070.  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec  407.  63  Stat. 
1055;  7  U.S.C.  1427,  sec   208,  63  Stat.  901) 

Issued;  April  29,  1960. 

Clarence  D.  Palmby. 
Acting  Executtve  Vice  President, 
Commodity  Credit  Corporation. 

[F.R      Doc.     60-4048:     Filed,     May     4.     1960; 
8:49  a.m.] 

DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

[Docket  No.  869] 

PACIFIC  COAST-HAWAII  AND  AT- 
LANTIC/GULF-HAWAII  GENERAL 
INCREASES  IN  RATES 

Notice   of   Supplemental   Order 

Notice  is  hereby  given  that  the  Federal 
Maritime  Board  has  entered,  on  April 
21.  1960,  the  following  Thirty-Pirst  Sup- 
plemental Order  to  the  original  order  in 
this    proceeding,    dated    September    10, 

1959,  which  appeared  in  the  Federal 
Register  of  September  23,  1959  (24  P.R. 
7656 >  : 

Thirty -first  supplemental  order.  It 
appearing  that,  by  the  original  order,  as 
amended,  in  Docket  No.  869  served  Sep- 
tember 11,  1959,  the  Board  instituted  an 
investigation  mto  and  concerning  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations,  and  practices 
stated  in  certain  schedules  between 
Pacific  Coast  ports  and  Hawaii  as  well 
as  between  Atlantic  and  Gulf  ports  and 
HawaU;  and 

It  further  appearing  that  said  original 
order,  as  amended  January  7,  1960,  pro- 
vides in  part  that  no  change  shall  be 
made  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedules, 
until  this  investigation  has  been  termi- 
nated by  final  order  of  the  Board,  unless 
otherwise  authorized  by  si>ecial  permis- 
sion of  the  Board;  and 

It  further  appearing  that  on  April  8. 

1960.  Atlantic  and  Gulf/ Hawaii  Confer- 
ence filed  Application  No,  18  seeking  au- 
thority to  publish,  post  and  file,  on  1 
day's  notice,  a  consecutively  numbered 
revised  page  to  P.M.B.-P.  No.  20  in  order 
to  add  the  following  item: 


1F.R.    Doc.     60-4022;     Filed,    May     4.     1960; 
8:45  a.m.] 


Rotary  Kiln  and  Ball  Mills,  Parts,  viz:  Kiln  Tires,  Rollers,  Slide 

Siioe  Casings  Symeiro  Gear,  Clinker  Cooler,   Dust  Chamber,    BaMs       Grcyup  A    Group  B 
and  Kiln  Hood w  M         »32  00         »32  00 

DFPARTMPNT     flF    ACDIPIII  TIIDP  ^°^  ^    weights,  measurements,  and  identifications  to  be  furnished  by  shipper  In  writing 

ULinnl  ITILIII      Ur     nQIxlUULI  U|\L        prior  to  loading  Into  Carrier's  vessels      Heavy  Lift  Charges  will  be  assessed  at  50  percent 

of  the  charges  shown  In  Rule  No  9  and  Rule  No.  8  is  not  applicable 
Agricultural    Marketing    Service  Note  2.  Unless  sooner  extended  or  modified  rate  expires  with  Dec   31.  i960, 

DEWITT  AUCTION,   DEWITT, 
ARKANSAS,   ET   AL. 

Deposting   of   Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  Dewitt  Auction, 
Dewltt.  Arkarisas.  originally  posted  on 
February  23.  1959.  as  being  subject  to 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C,  181  et  seq.">.  and 
the  Jefferson  Livestock  Market,  Jeffer- 


It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has 
on  April  21,  1960,  granted  special  permis- 
sion to  publish  such  change  on  not  less 
than  1  day's  notice  under  Special  Per- 
mission No.  3829;  such  special  permis- 
sion to  be  without  prejudice  to  the  right 
of  the  Board  to  suspend  such  schedule 
i^^-ithin  the  notice  period,  either  upon  re- 
ceipt of  protest  thereto  or  upon  its  own 
motion; 


It  is  ordered.  That  the  original  order 
herein  is  modified  to  the  extent  neces- 
sary to  pei-mit  the  publication  and  filing 
of  the  change  covered  by  such  Special 
Permission  No.  3829 :  and 

It  is  further  ordered.  That  any  rates, 
charges,  regulations  and  practices  set 
forth  in  the  schedule  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  investigation  and  hearing  herein 
to  the  same  extent  as  the  rates,  charges. 
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regulations  and  practices  under  sched- 
ules cancelled  thereby,  and  that  the  spe- 
cial permission  granted  hereby  shall  be 
without  prejudice  to  the  Board's  deter- 
mination as  to  the  lawfulness  of  the 
rates  established  pursuant  hereto ;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be.  filed  with  said  tariff 
schediile  in  the  Office  of  the  Federal 
Maritime  Board,  and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  Protestants  and  respondents  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Dated:  May 2.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[FR.    Doc.    80-4049;     Piled.    May    4.     1960; 
8:49  a.in.] 


N. 


V.  STOOMVAART  MAATSCHAPPIJ 
"NEDERLAND"   ET  AL 

Notice  of  Agreements  Filed  With  the 
Board  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.S.C.  814)  : 

(1)  Agreement  No.  7661-3.  between 
N.  V.  Stocanvaart  Maatschappij  "Neder- 
land"  and  Koninklijke  Rotterdamsche 
Lloyd.  N.  v.,  modifies  approved  Nedlloyd 
Line  joint  service  agreement  (No.  7661. 
as  amended),  by  extending  the  trading 
area  thereof  to  include  the  trade  (1)  in 
both  directions  between  Atlantic  Coast 
ports  of  the  United  States  and  Canada 
and  U.S.  Gulf  of  Mexico  ports,  on  the  one 
hand,  and  Portuguese  and  Spanish  At- 
lantic ports  and  Port  Said,  on  the  other 
hand;  (2)  in  both  directions  between  Pa- 
cific and  Atlantic  Coast  ports  of  the 
United  States  and  Canada  and  U.S.  Gulf 
of  Mexico  ports,  on  the  one  hand,  and 
Portugese  and  Spanish  Atlantic  ports,  on 
the  other  hand;  and  (3)  from  Great 
Lakes  ports  of  the  United  States  and 
Canada  to  ports  in  the  Mediterranean 
Sea,  including  Portuguese,  Spanish  At- 
lantic ports,  Casablanca  and  Adriatic  and 
Black  Sea  ports.  Suez.  Port  Said,  ports 
in  the  Red  Sea,  Gulf  of  Aden.  Arabian 
Sea.  India  and  Pakistan.  Ceylon.  Burma, 
ports  in  the  Persian  Gulf,  Thailand, 
Indo-China  and  Philippine  Islands. 

(2)  Agreement  No.  8260-5.  between 
the  member  lines  of  the  Mediterranean- 
U.S.A.  Great  Lakes  Westbound  Freight 
Conference,  modifies  the  basic  agree- 
ment of  that  conference  (No.  8260,  as 
amended),  which  covers  the  trade  from 
all  ports  served  on  the  Mediterranean 
Sea.  from  Gilbraltar  to  Port  Said,  in- 
cluding Marmara.  Black  Sea  and  Adria- 
tic ports,  and  from  Iberian  Peninsular 
ports.  North  African  ports,  including 
Morocco,  all  inclusive,  to  U.S.  ports  of 
the  Great  Lakes,  by  direct  call  or  trans- 
shipment. The  purpose  of  the  modifica- 
tion is  to  provide  for  the  absorption  by 
the  member  lines  of  all  or  part  of  the 
shippers  cost  of  transportation  of  cargo 
from  a  port  of  origin  within  the  trade 
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covered  by  the  conference  agreement  to 
a  loading  .port  of  a  member  line  within 
such  trade,  the  extent  of  the  absorption 
to  be  set  forth  in  the  conference  tariff: 

(3)  Agreement  No.  8356-A.  between 
Kawasald  Kisen  Kaisha  Limited  and 
Seaford  Shipping  Co.  (Pty)  Limited, 
provides  for  pooling  and  sharing  of  rev- 
enues as  between  the  parties  with  respect 
to  cargo  carried  by  them  under  their 
joint  service  arrangement,  approved 
Agreement  No.  8356.  in  the  trade  be- 
tween U.S.  Pacific  Coast  ports  and  ports 
in  South  and  East  Africa. 

Agreement  No.  8356-A-l,  modifies  the 
agreement,  described  above,  to  provide 
for  the  inclusion  a)  of  the  porj^of 
Tanga  and  Mtwara  in  the  list  of  ports 
to  be  covered  by  the  pooling  arrange- 
ment; and  (2)  of  a  provision  for  the 
termination  of  the  agreement  upon  final 
settlements  thereunder. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari- 
time Board.  Washington,  D.C..  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Fecer.^vl  Register, 
written  statements  with  reference  to  any 
of  these  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  May  2. 1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper. 

Secretary. 

[F.R.    Doc.     60-4050;     Piled.    May    4.     I960; 
8:49   a.m.l 


AMERICAN-BRAZILIAN  SUPPLIERS, 
INC.,  AND  LUSK  SHIPPING  CO., 
INC.  •    j 

Notice  of  Agreement  Filed  With   the 
Board   for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.S.C.  814): 

Agreement  No.  8453.  between  Ameri- 
can-Brazilian Suppliers.  Inc.,  New  York, 
N.Y.,  and  Lusk  Shipping  Company,  Inc.! 
New  Orleans.  La.,  is  a  cooperative  work- 
ing arrangement  under  which  the  parties 
will  perform  freight  forwarding  services 
for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari- 
time Board,  Washington.  B.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement,  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  May  2, 1960.        j 

By  order  of  the  Federal  Maritime 
Board, 

James  L.  Pimper, 
Secretary. 

(F.R.    Doc.    60-^051:     Filed.    May    4.     1960; 
8:50  ajn.J 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

LEARNER    EMPLOYMENT 

CERTIFICATES 

Issuance   to  Various   Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060.  as 
amended.  29  U.S.C.  201  et  seq.) ,  the  regu- 
lations on  employment  of  learners  (29 
CFR  Part  522),  and  Administrative 
Order  No.  527  <24  F.R.  9274)  the  flrmi 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  Section  6  of 
the  Act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, and  the  principal  product  manu- 
factured by  the  employer  for  certificate 
issued  under  general  learner  regulations 
f§§  522,1  to  522.11)  are  as  Indicated 
below.  Conditions  provided  In  certifl- 
cates  issued  under  special  industry  regu- 
lations are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
f29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
issued  authorizmg  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  Indicated. 

Calumet  Oarment  Oo..  813  East  Chica^ 
Avenue,  East  Chicago,  Ind  :  effective  4-ia-«0 
to  4-12-61  (men's  sport  and  dress  trousers). 

Devil  Dog  Manufacturing  Co.,  Inc..  2>bu- 
Ion,  NC  ;  effective  4-25-60  to  4-24-61  (chil- 
dren's boxer  shorts  and  longles). 

E  &  W  Manufacturing  Co..  lllmo.  Mo  ;  ef- 
fective 4-30-60  to  4-29-61  (men's  and  boys' 
dungarees  and  overall*;  ladles'  and  glrU' 
Jeans) . 

Ecru  Manufacturing  Co  .  Ecru.  ML-ss.;  ef- 
fective 5-1-60  to  4-30-61  (men's  cotton  work 
shirts). 

Edmonton  Manufacturing  Co  .  Edmonton, 
Ky.;  effective  4-13-60  to 4-12-61  (men's single 
p'ants.   shirts,   coveralls.  Jackets). 

Empire  Dress  Co..  53  East  Northampton 
Street,  Wilkes-Barre,  Pa.;  effective  4-13-60  to 
4-12-61  (women's  dresses) . 

The  Falmouth  Co..  Falmouth,  Ky.;  effective 
4-13-60  to  4-12-61  (work  clothing— dunga- 
rees and  pants) . 

Fern  'Wear  Manufactxirlng  Co  .  701  Whaley 
Street.  Columbia,  S.C;  effective  4-15-60  to 
4-14-61  (children's  dresses). 

Little  Star  Frocks,  Inc  .  Walnut  and  Or- 
chard Streets,  Brldgeton.  N.J.;  effective  4-ia- 

60  to  4-17-61  (children's  dresses) . 
Montlcello  Manufacturing  Co  .  Inc.,  Mon- 

tlcello,  Miss.;  effective  4-24-60  to  4^23-€l. 
(men's  cotton  work  trousers). 

Pontotoc  Manufacturing  Co.  Pontotoc. 
Miss.;  effective  5-1-60  to  4-30-61  (cotton 
work  shirts) . 

Spring  Hope  Manufacturing  Co..  Inc., 
Spring  Hope,  NC  ;  effective  4-25-60  to  4-24- 

61  (children's  sport  shirts). 

Stately  Lady  Nitewear,  Inc.,  Mt.  Holly  Road. 
Charlotte,  N C;  effective  4-24-60  to  4-23-61 
(ladies'  and  children's  cotton  nitewear). 

Wentworth  Manufacturing  Co.,  148  East 
Darlington  Street.  Florence.  S.C:  effective 
5  1-60  to  4-30-61  (women's  cotton  house 
dresses). 
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The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

C.B.S  Dress  Co.,  101-117  Third  Street, 
Henderson.  Ky.;  effective  4-28-60  to  4-27-61; 
10  learners   (ladles'  cotton  dresses). 

Hampton  Industries,  Inc..  Hampton.  Ark.; 
effective  4-18-60  to  4-17-61;  six  learners 
(men's  outerwear — Jackets). 

Sara  E.  Dress  Co.,  West  Mill  Street.  Elys- 
burg,  Pa.;  effective  4-18-60  to  4-17-61;  "six 
learner*    vladies'  dresses). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
tJie  number  of  learners  authorized  are 
indicated. 

Diane  Co..  Inc.,  DBA.  Clinton  Oarment 
Co..  1058  South  Fourth  Street,  Clinton,  Ind.; 
effective  4-15-60  to  10-14-60;  20  learners 
(men's  lined  and  unllned  Jackets,   etc.). 

The  H.  D.  Lee  Co.,  Inc..  Sulphur  Springs, 
Tex  .  effective  4-11-60  to  10-10-60;  80  learn- 
ers ( pants ) . 

Mode  ODay  Corp..  Plant  No.  9,  419  East 
South  Street,  Hastings.  Nebr.;  effective 
4-13-60  to  10-12-60;  10  learners  (ladles- 
blouses  ) . 

Glove  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended* . 

Newton  Glove  Manufacturing  Co..  Inc.. 
Newton,  NC;  effective  4-21-60  to  4-20-61; 
10  percent  of  the  total  number  of  machine 
stitchers  for  normal  labor  turnover  purposes 
(cotton  work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 

29  CFR  522.40  to  522.44,  as  amended". 

Claussner  Hosiery  Co.,  Plant  No.  2,  Seam- 
less Division,  30th  and  Adams  Streets,  Pa- 
ducah,    Ky.;    effective    4-13-60    to    10-12-60; 

30  learners    for    plant    expansion    purposes 
(seamless) . 

Excel  Hosiery  Mills,  Inc.,  203-205  Hart 
Street,  Union,  S.C;  effective  4-14-60  to 
4-13-61;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover   purposes    (seamless ) . 

Lawler  Hosiery  Mills,  Inc.,  301  Bradley 
Street,  Carrolton.  Ga.;  effective  4-18-60  to 
4-17-61;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover    purposes    (children's    seamless). 

Peerless  Hosiery  Co.,  North  Wllkesboro, 
NC;  effective  4-18-60  to  4-17-61;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(misses'  and  children's  anklets). 

Peerless  Hosiery  Co.,  West  Jefferson,  NC; 
effective  4-18-60  to  4-17-61:  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (misses' 
and  children's  anklets). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended ) . 

Bashore  Knitting  Mills  Co.,  Schuvlklll  Ha- 
^en.  Pa.;  effective  4-29-60  to  4-28-61.  5  per- 
cent of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (men's  and  boys'  cotton-knit 
underwear ) . 

DeKalb  Garment  Co.,  Inc.,  Fyffe  (DeKalb 
County).  Ala.;  effective  4-18-60  to  4-17-61; 
fi^e  le.'irners  for  normal  labor  turnover  pur- 
poses  (men's  and  boys'  underwear  shorts). 

Dixie  Belle  Textiles,  Inc.,  Lewis  St  ,  Gib- 
•onvilie,  N.C.:  effective  4-27-60  to  4-26-61; 
5  percent  oX  the   total  number   of   factory 
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production  workers  for  normal  labor  turn- 
over purposes   (ladles'  and  children's  slips). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Nanl  Sportswear  Ltd..  1270  Ala  Moana. 
Honolulu,  Hawaii:  effective  4-22-60  to  4-21- 
61:  five  learners  for  normal  labor  turnover 
purposes  In  the  occupation  of  sewing  ma- 
chine operator  for  a  learning  period  of  480 
hours  at  the  rates  of  at  least  85  cents  an 
hour  for  the  first  320  hours  and  not  less 
than  90  cents  an  hour  for  the  remaining 
160  hours   (men's  and  women's  sportswear). 

Pattonsburg  Manufacturing  Co..  Pattons- 
burg.  Mo.;  effective  4-18-60  to  10-17-60;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  In  the  occupation  of  sewing  ma- 
chine operator  for  a  learning  period  of  240 
hours  at  the  rate  of  90  cents  an  hour  (head- 
wear)  . 

Stanberry  Manufacturing  Co.,  Stanberry, 
Mo.;  effective  4-18-GO  to  10-17-60;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses in  the  occupation  of  sewing  machine 
operator  for  a  learning  period  of  240  hours 
at  the  rate  of  90  cents  an  hour  (headwear). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary-  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1960. 

Robert  G.  Gronewald, 
Authorized  Representative  of  the 

Administrator. 

[F.R     Doc     60-4020;     Piled,    Mav    4,     1960; 
8:45   am.] 


LEARNER   EMPLOYMENT 
CERTIFICATES 

Issuance   to   Various    Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq.i,  the  regulations  on 
employment  of  learners  <29  CFR  Part 
522 » .  and  Administrative  Order  No.  524 
^24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  Section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  prcxluct  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (?§  522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions    provided     in     certificates     issued 
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under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended » . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Bamberg  Manufacturing  Co.,  Inc.,  Bam- 
berg, S.C;  effective  5-6-60  to  5-5-61  (ladles' 
robes ) . 

Blue  Bell,  Inc.,  Columbia  City,  Ind  ;  effec- 
tive 5-1-60  to  4-30-61  (mens  and  boys' 
dungarees ) . 

"Bundle  O'Joy"  Baby  Wear  Co  ,  43  South 
Pennsylvania  Avenue.  Wilkes-Barre,  Pa.; 
effective  4-27-60  to  4-26-62   (Infants'  wear)'. 

Burlington  Manufacturing  Co.,  Concordia, 
Mo;  effective  4-19-60  to  4-18-61  (pants, 
shirts.  Jackets). 

Cowden  Manufacturing  Co.,  109  MackvUle 
Hill.  Springfield,  Ky.;  effective  5-1-60  to  4- 
30-61  (men's  and  l>oys'  denim  dungarees  and 
work  pants ) . 

Albert  Given  Manufacturing  Cto.,  1301  West 
Chicago  Avenue.  East  Chicago.  Ind  :  effective 
4-20-60  to  4-19-61  (men's  sport  and  dress 
trousers ) . 

Glendale  Manufacturing  Corp .  26  Glen- 
dale  Avenue,  Biltmore,  NC  ;  effective  4-25-60 
to  4-24-61  (ladles'  cotton  pajamas  and 
gowns ) . 

Harsey  Blouse.  Inc  ,  Klrmar  Park,  Wanamle 
Pa  :  effective  4-25-60  to  4-24-61.  Learners 
may  not  be  engaged  at  special  minimum 
wage  rates  In  the  production  of  separate 
skirts  (women's  and  children's  blouses). 

Honea  Path  Shirt  Co.,  Slmpsonville.  SC- 
effective  4-27-60  to  4-26-61  (men's  sport 
shirts). 

Industrial  Garment  Manufactxu-lng  Co.  of 
Tennessee,  Inc.,  Erwln.  Tenn.;  effective  5-1- 
60  to  4-30-61  (cotton  work  panta  and  shirts) . 

Linn  Manufacturing  Co.,  Unn,  Mo  ■  effec- 
tive 5-1-60  to  4-30-61  (men's  semldresa 
trousers:  ladles' slacks  i . 

Mantachle  Manufacturing  Co.,  Inc..  Ita- 
wamba County,  Mantachie.  Miss  ;  effective 
4-20-60  to  4-19-61   (men's  sport  shirts). 

Mode  O'Day  Corp  .  Plant  No.  9.  419  East 
Sauth  Street.  Hastings,  Nebr.;  effective  5-7-60 
to  5-6-61   (ladles'  blouses  and  sportswear). 

The  Newton  Co.,  Newton,  Miss.;  effective 
5-1-60  to  4-30-61   (men's  slacks). 

J.  H.  Rutter-Rex  Manufacturing  CO..  Inc  , 
Frankllnton.  La  ;  effective  4-22-60  to  4-21-61 
(cotton  work  pants). 

Sandye  Shirt  Corp..  PorUand,  Term.;  effec- 
tive 4-20-60  to  4-19-61  (men's  and  boys'  sport 
shirts ) .  ■'      t- 

Tompklnsvllle  Garment  (Do.,  Tompklns- 
vllle,  Ky.;  effective  4-25-60  to  4-24-61  (men's 
cotton  trousers:  men's,  women's  and  chU- 
dren's  cotton  denim  dungarees). 

Vandllng  Manufacturing  Co.,  'Vandllng  Pa  • 
effective  4-21-60  to  4-20-61  (ladies'  dresses)". 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
po.ses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Barad  Lingerie  Companv  of  Salem,  Salem 
Mo.:   effective  5-4-60  to  5-3-61;    10  learners 
(ladles'  cotton  sleepwear). 

Chapman  Manufacturing  Co..  Ill  North- 
east Third  Street.  Mineral  Wells,  Tex  ;  effec- 
tive 4-21-60  to  4-20-61;  10  learners  (mater- 
nity wear ) . 

Emporia  Garment  Co  ,  Inc  .  415  South  Main 
Street,  Emporia,  Va  ;  effective  4-21-60  to 
4-20-61;  10  learners  (dresses). 

Landress-Smlth  Corp  ,  Hoschton.  Oa.;  ef- 
fective 4-20-60  to  4-19-61;  10  learners  (men's 
and  boys'  sport  slacks). 
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McEwen  Manufacturing  Co.,  McEwen. 
Temi.;  effective  4-22-60  to  4-21-61;  12  learn- 
ers ( men's  and  boys'  overalls  and  dungarees) . 

McEwen  Manufacturing  Co.,  McEwen, 
Tenn.;  effective  4-22-60  to  4-21-61;  3  learn- 
ers (Children's  playsults) . 

Modelrite  Dress  Co.,  147  Chestnut  Street, 
Dunmore,  Pa.;  effective  4-22-60  to  4-21-61; 
Ave  learners  (women's  dresses). 

San-Dar  Dress  Co.,  618-620  Washington 
Avenue,  Jermyn,  Pa.;  effective  4-29-60  to  4- 
28-61;  four  learners  (ladles'  dresses  and 
sportswear). 

Sunnyside  Frocks,  Inc..  123  East  Diaz 
Avenue,  Nesquehonlng,  Pa.;  effective  4-20-60 
to  4-19-61;    10  learners   (children's  dresses). 

Susan  Garment  Inc.,  424  Guilford  Street, 
Lebanon,  Pa.;  effective  4-21-60  to  4-20-61; 
10  learners  (ladles'  blouses,  dusters,  and 
dresses) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Barad  Lingerie  Oo.  of  Salem,  Salem,  Mo  ; 
effective  +-22-60  to  10-21-60;  15  learners 
(ladles'  cotton  sleepwear). 

Glen  of  Michigan,  Dlv.,  Rhea  Manufactur- 
ing Co..  1430  Military  Street,  Port  Huron. 
Mich.;  effective  4-20-60  to  10-19-60;  50 
letuTiers.  Learners  may  not  be  engaged  at 
special  minimum  wage  rates  In  the  produc- 
tion of  separate  skirts  (women's  apparel, 
misses'  dresses,  etc.). 

International  Latex  Corp.,  LaGrange.  Ga.; 
effective  4-22-60  to  10-21-60;  100  learners 
(brassieres). 

Glove   Industry   Learner   Regrulations 
(29  CFR  522.1    to   522.11.  as   amended 
and     29     CFR     522.60     to     522.66,     as 
amended). 

Racine  Glove  Co.,  Inc.,  Rio,  Wis.;  effective 
5-5-60  to  5-4-61;  10  learners  for  normal  labor 
turnover  piuTJoses   (work  gloves). 

Wells  Lament  Corp.,  Hugo,  OkJa.;  effective 
4-19-60  to  4-18-61;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes    ( work  gloves ) . 

Wells  Lamont  Corp.,  801  East  Main  Street, 
Brownsville,  Tenn.;  effecUve  6-2-60  to 
5-1-61;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purjKwes  (children's  and  men's 
fabric  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  C:FR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44.  as  amended). 

Kale  Knitting  Mills.  Inc.,  Mebane,  N.C; 
effective  4-21-60  to  4-20-61;  five  learners  for 
normal  labor  turnover  purposes  (seamless). 

Mars  Hosiery  Co.,  Inc.,  AshevUle,  N.C; 
effective  4-22-60  to  4-21-61;  &ve  learners 
for  normal  labor  turnover  purposes  (full- 
fashioned,  seamless). 

Rockford  Textile  Mills,  Inc.,  McMlnnvlUe, 
Tenn.;  effective  4-21-60  to  4-20-61;  five  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (seamless). 

Rockwood  Hosiery  Co..  Rockwood,  Tenn.; 
effective  5-2-60  to  5-1-61;  five  percent  of  the 
total  number  of  factory  production  workers 


NOTICES 

for  normal  labor  turnover   purposes   i  seam- 
less) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522  1  to  522  11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended;. 

J.  E.  Morgan  Knitting  Mills.  Inc..  205 
Center  Street,  Tamaqua,  Pa.;  effective  4-27-60 
to  4-26-61;  five  percent  of  the  total  number 
of  factory-  production  workers  Xur  normal 
labor  turnover  purposes  (men's  and  boys' 
underwear) . 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  c29  CFR  522.1  to  522.11, 
as  amended  i . 

Henry  I.  Slegel  Co  ,  Inc  .  Coats  and  Vests 
Dept..  Bruceton,  Tenn.;  efiTectlve  4-25-60  to 
10-24-60;  100  learners  for  plant  expansion 
purposes  in  the  occupations  of  sewing 
machine  operating,  final  pressing,  hand 
sewing,  and  finishing  operations  Involving 
hand  sewing,  each  fur  a  learning  period  cf 
480  hours  at  the  rates  of  90  cents  an  hour 
for  the  first  280  hcurs  and  not  less  than  95 
cents  an  hour  for  the  remaining  200  hnuns 
(supplemental  certificate)  (men's  and  boys' 
sport  coats  and  vests). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  em- 
ployer which,  among  other  things,  ■were 
that  employment  of  learners  at  sub- 
minimum  rates  is  nece.s.sary  in  order  to 
prevent  curtailment  of  opportunitie.s  for 
employment,  and  that  e.xperienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration- 
thereof  within  fifteen  day?  after  publica- 
tion of  this  notice  in  the  FEDER.fL  Regi.s- 
TER  pursuant  to  the  provisions  of  29  CFR 
522.9. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1960. 

Robert  G  Gronewald, 
Authorized  Representative  of  the 

Administrator. 

[F.R,    Doc.    60-4021;     Filed.    May    4,    I960; 
8  45  am.] 


DEPARTMENT  OF  JUSTICE 

Office   of   Alien    Property 

ELEONORE    HAHN   AND    ELEONORE 
LALLINGER 

Intention   To    Return   Vested   Property 

Pursuant  to  section  32' f-  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 


erty located  In  Wa.^h!ngton,  D.C.,  in. 
eluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con- 
servatory expen.ses: 

Claimaiit,  Claim  No.,  and  Property 

Eleonore  Hahn,  'Vienna,  Austria:  $38  ll  ij 
the   Treasury  of  the  United   States. 

Eeonore  Lalllngcr.  Munich,  Germanv- 
$114.35  In  the  Treasury  of  the  United  Stat« 

Forty-five  per  cent  (45%)  of  all  royaltlei 
payable  or  to  become  payable  to  the  Attornet 
General  of  the  United  States  pursuant  to 
License  No.  A-1304,  as  amended,  Issued  by 
the  Attorney  General  to  Chelsea  PubllshlM 
Company,  New  Y  >rk,  for  the  publication^ 
a  bo<  k  entitled  Reele  Funktionen.  by  Ham 
Hahn;  one-fourth  thereof  to  Eleonore  H&hn 
and  three-fourths  thereof  to  Eleonore  Lai- 
linger. 

Vesting  Order  No.  600A-221;  Claim  Na 
48(84. 

Executed  at  Washington,  D.C ,  on 
April  28.  1960. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[FR.     Doc.     60-4033;     Filed,     May    4.    1960; 
8.47a.m.l 


HILDEGARDE   FRANKE   SCHULZ 
Intention    To    Return   Vested    Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Hildegarde  Franke  Schulz.  Magdeburg, 
Germany;  Claim  No.  53808;  $2,383,02  In  the 
Treasury   of    the    United    States. 

Frida  Lydia  Lucie  Masck,  Hamburg,  Ger- 
many; Claim  No.  58809;  $2,383.02  In  the 
Treasury  of  the   United   States. 

Maria  Brlgltta  Qulrln.  Elmshorn,  Ger- 
many; Claim  No.  58810;  »2,383.02  In  the 
Treasury  of  the   United  State.^. 

Kurt  Max  Stolt^ke.  Elmshorn,  Germany; 
Claim  No.  58811;  $2,383.02  In  the  Tre&sur} 
of  the  United  States. 

Vesting  Orders  Nos.  446  and   1143. 

Executed  at  Washington,  D.C,  on 
April  29,  1960.  i 

For  the  Attorney  Oeneral. 

rsEALl  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.    Doc.    60-4034;     Piled,    May    4,    1960; 
8.47  a.m.] 
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Announcemenf 

CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The    following    Supplements    ore    now    availabit: 

Title    7,  Parts  210-399,  Re- 
vised   $4.00 

Title  32,  Parts  1-399 2.00 

Parts  400-699 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1.50 

Previously  announced:  Title  3  ($0.60);  Titlei 
4-5  l$1.00);  Title  7,  Parts  1-50  ($0.45);  Porti 
51-52  ($0.45);  Ports  53-209  ($0.40);  Title  I 
($0.40),  Title  9  ($0.35);  Titles  10-13  ($0.5aii 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-2J 
($0  45);  Title  25  ($0.45);  Tifle  26  (1939),  Paris 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  )7(^ 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (§§  1.01-1.499)  ($1.75);  Parts  1  (S  1.500 
to  End)-19  ($2.25);  Portj  20-169  ($1.75);  Portl 
170-221  ($2.25);  Pari  300  to  End  ($1.25);  Tiflet 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  3J, 
Ports  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  31 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0  65);  Title  47,  Parts  1-29  ($1,001; 
Port  30  to  End  ($0.30);  Title  49,  Parts  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  M 
($1.00);  Title  50   ($0.70). 

Order    from    the     Superintendent    of    Oocumenit, 
Government  Printing  OfRct,  Washington  25,  D.C 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilizotion 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES    AND 

OTHER    OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  1.  Wheat  ] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  and 
Purchase   Agreement    Program 

A  price  support  prop  ram  has  been  an- 
nounced for  the  1960  crop  of  wheat.  The 
1960  C  C  C.  Grain  Price  Support  Bulletin 
1  25  F.R.  2380  > ,  issued  by  the  Commod- 
ity Credit  Corporation  and  containing 
the  repulations  of  a  general  nature  with 
respect  to  price  support  operatioiis  for 
certain  grains  and  other  commodities 
produced  in  1960  is  supplemented  as 
follows ; 

Sec 

4215036  Purj-Kise 

421.5037  Aviillabllity  of  price  support. 

421.5038  Eligible  wheat. 

421.5039  Warehouse  receipts. 

421  5040  Determination  of  quantity. 

421  5041  Determination  of  quality. 

421  5C42  Maturity  of  loans. 

421  5043  Determination  of  support  rates. 

421.5044  Warehouse  charges. 

421.5045  Inspection    of    wheat    under    pur- 

chase agreement. 

421.5046  Settlement. 

Authoritt:  §§421.5036  to  4215046  i.ssued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U5.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  101.  401.  63  Stat  1051.  1054; 
Title  II.  73  Stat.  178,  15  U  S  C.  7l4c.  7  US  C. 
1441,  1421. 

§421.3036     Purpose. 

Sections  421  5036  to  421  5046  .state  ad- 
ditional specific  requirements  which,  to- 
gether with  ♦he  general  regulations  con- 
tained in  the  1960  C  C  C.  Grain  Price 
Support  Bulletin  1  (§?  421  5001  to 
421.5022  >  apply  to  loans  and  purchase 
agreements  under  the  1960-crop  wheat 
price  support  program. 

§  t2 1.3037      Availubility  of  price  .support. 

'a)  Method  of  support.  Price  support 
»ill  be  made  available  through  farm- 
storai;c  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(bi  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
inenLs  will  t>€  available  wherever  wheat 
is  grown  in  the  United  States,  except 
that  farm-storage  loans  will  not  be  avail- 
able m  areas  where  the  State  committee 
determines  that  wheat  cannot  be  safely 
stored  on  the  farm. 

<c»  Where  to  apvlV-  Application  for 
price  support  should  be  made  at  the  office 
of  the  county   committee  which  keeps 


the  farm-program  records  for  the  farm, 
(di  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 
1961.  ■  The  applicable  documents  must  be 
Fiened  by  the  producer  and  delivered  to 
the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu- 
ments include  the  Producer's  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer's  Note  and  Supple- 
mental Loan  Agreement  and  the  Com- 
modity Chattel  Mortgage  for  farm- 
storage  loans,  and  the  Purchase  Agree- 
ment for  purchase  agreements. 

§421.3038      Klipible  >»lieat. 

Wheat  to  be  eligible  for  price  support, 
must  meet  all  the  applicable  require- 
ments set  forth  in  this  section. 

*a)  The  wheat  must  have  been  pro- 
duced in  the  United  States  in  1960  by  an 
eligible  producer. 

^b)(l)  At  the  time  the  wheat  is  placed 
under  loan  or  delivered  under  a  pur- 
chase agreement,  the  beneficial  interest 
in  the  wheat  must  t>e  in  the  eligible  pro- 
ducer tendering  the  wheat  for  loan  or 
for  delivery  un;ler  a  purchase  agreement, 
and  must  always  have  been  in  him,  or 
must  have  been  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
wheat  was  harvested.  Any  producer 
who  is  in  doubt  as  to  whether  his  interest 
in  the  commodity  complies  with  the  re- 
quirements of  this  subpart  should  make 
available  to  the  county  comihittee  all 
pertinent  information,  prior  to  filing  an 
application,  which  will  F>ermit  a  determi- 
nation to  be  made  by  CCC  as  to  his  eligi- 
bility for  price  support. 

(2>  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities,  and  interest  of  the  for- 
mer producer  with  respect  to  the  farm- 
ing unit  on  which  the  wheat  was 
produced  shall  have  been  substantially 
assumed  by  the  producer  claiming  suc- 
ce.ssion.  Mere  purchase  of  the  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farming 
unit,  shall  not  constitute  succes-sion. 
Tlie  couiity  committee  shall  determine 
whether  the  requirements  with  respect 
to  succe.ssion  have  been  met. 

<ci  Wheat  at  the  time  it  is  placed 
under  loan,  and  wheat  under  purcha.se 
agreement  wliich  is  in  approved  ware- 
hou.se  storage  prior  to  notification  by 
the  producer  of  his  intention  to  .sell  to 
CCC,  must  meet  the  following  require- 
ments: 

(1)  The  wheat  must  be  'ii  wheat  of 
any  class  grading  No.  3  or  better;  ui* 
wheat  of  any  class  grading  No.  4  or  5 
on  the  factor  of  "test  weight"  and  or 
because  of  containing  "Durum"  and  or 
"Red  Durum"  but  otherwLse  grading  No. 
3  or  better;  or  (iii^  wheat  of  the  class 
Mixed  wheat,  consisting  of  mixtures  of 
grades  of  eligible  wheat  as  specified  in 
subdivision  (i)   or  (ii)   of  this  subpara- 


graph provided  such  mixtures  are  the 
natural  products  of  the  field. 

(2 1  Wheat  grading  Tough.  Weevily, 
Ergoty.  or  Treateu  shall  not  be  eligible, 
except  that  wheat  represented  by  ware- 
house receipts  grading  "Tough"  will  be 
eliplble  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re- 
ceipt sub.'^tantially  as  follows:  "On  wheat 
grading  'Tough'  delivery  will  be  made 
of  the  same  country-run  quality,  quan- 
tity, grade  and  protein  (if  any,  not 
tou^'h.  and  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  said  warehouse 
receipt." 

(3>  Except  as  provided  in  subpara- 
graph *2»  of  this  paragraph  with  re- 
spect to  wheat  grading  "Tough",  wheat 
of  the  class  hard  red  spring,  durum,  or 
red  durum,  shall  not  contain  more  than 
14  "'2  percent  moisture,  and  wheat  of  any 
other  class  shall  not  contain  more  than 
14  percent  moisture. 

(4)  If  offered  as  sfK^urity  for  a  farm- 
storag-e  loan,  the  wheat  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  Slate  committee. 

(d»  Sanitation  requirements:  The 
sanitation  requirements  prescribed  here- 
in apply  to  wheat  when  placed  under 
loan,  wheat  in  approved  warehouse 
storage  prior  to  notification  by  the  pro- 
ducer of  his  intention  to  sell  to  CCC 
under  a  purchase  agreement,  and  wheat 
when  delivered  under  loan  or  purchase 
agreement.  Such  wheat  (1)  must  not 
contain  one  or  more  rodent  pellets,  or 
comparable  amounts  of  other  filth,  per 
pint  of  wheat  (liquid  measure),  nor  1 
percent  or  more  by  weight  of  kernels 
visibly  damaged  by  weevils  or  other  in- 
sects, and  »2»  must  not  contain  mercu- 
rial compounds  or  other  substances 
poisonous  to  man  or  animals. 

*e'  Except  a^  otherwise  provided  in 
§  421.5045'ai,  wheat  under  purchase 
agreement  stored  in  other  than  ap- 
proved warehouse  storage,  shall  not  be 
eligible  for  sale  to  CCC  if  it  does  not  meet 
the  requirements  of  E>aragraphs  <c)  (1), 
i2',  131,  and  (d)  of  this  section  on  the 
basis  of  a  predelivery  inspection  per- 
formed by  a  representative  of  the  county 
committee,  unless  the  producer  complies 
with  the  conditions  sr>ecified  in  5  421.- 
5045 '  a »  and  the  wheat  on  the  basis  of  the 
ia^pection  made  at  the  time  of  delivery 
meets  the  requirements  set  forth  in 
paragraphs  (c)  (It,  (2i,  (3),  and  (d)  of 
this  section. 

§421.5039      Warehou.*e  rereipli". 

Warehoiise  receipts  representing  wheat 
in  approved  warehouse  storage  to  t>e 
placed  under  a  warehouse  storage  loan 
or  delivered  in  satisfaction  of  a  farm 
storage  loan  or  acquired  under  a  pur- 

3915 
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chase  agreement,  must  meet  the  follow- 
ing requirements  of  this  section. 

(a)  Warehouse  receipts  presented  for 
warehouse  storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm -storage  loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank,  when  issued  in  the 
name  of  the  producer,  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be  is- 
sued by  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  is  in 
effect  and  which  is  approved  by  CCC 
for  price  support  purposes  or  must  be 
receipts  Issued  on  warehouses  operated 
by  Eastern  common  carriers  under 
tariffs  approved  by  the  Interstate  Com- 
merce Commission  for  which  custodian 
agreements  are  in  effect. 

(b)  (1)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate)  properly -identified  with 
the  warehouse  receipt  must  show:  (i) 
Gross  weight  and  net  bushels,  (ii)  class 
and  subclass,  (iii)  grade  (Including  spe- 
cial grades),  (iv)  test  weight,  (v)  dock- 
age, (vi)  protein  content,  where  de- 
termined by  protein  analysis  or  station 
average  (actual  analysis  and  not  station 
average  shall  be  used  if  protein  analysis 
has  been  made),  (vii)  any  other  grading 
factor (s)  when  such  factor(s)  and  not 
test  weight,  determine  the  grade,  and 
(viil)  whether  the  wheat  arrived  by  rail, 
truck  or  barge.  In  the  case  of  wheat 
delivered  by  rail  or  barge,  the  grading 
factors,  classes  and  subclasses,  and  pro- 
tein content  (where  determined  by  pro- 
tein analysis)  on  the  warehouse  receipt 
must  agree  with  the  inbound  inspection 
and  protein  certificates  for  the  car  or 
barge  if  such  certificates  are  issued. 

(2)  If  the  warehouseman  has  furn- 
ished a  statement  as  provided  in  §  421. 
5038(c)(2),  the  supplemental  certificate 
must  show  the  numerical  grade  and  the 
grading  factors  of  the  wheat  to  be  de- 
livered. Where  the  grade  and  grading 
factors  shown  on  the  supplemental 
certificate  do  not  agree  with  the  ware- 
house receipt,  the  factors  shown  on  the 
supplemental  certificate  shall  take 
precedence. 

(c)  In  the  case  of  wheat  delivered  by 
rail  or  barge,  the  protein  content,  as 
determined  by  a  recognized  protein  test- 
ing laboratory,  must  be  shown  on  each 
warehouse  receipt  (or  supplemental  cer- 
tificate accompanying  the  warehouse 
receipt)  representing  wheat  of  the 
classes  hard  red  spring  and  hard  red 
winter  and  the  varieties  Baart  and  Blue- 
stem  of  the  subclass  hard  white  wheat, 
except  that  protein  content  need  not  be 
shown  for  the  subclasses  hard  winter 
and  yellow  hard  winter  produced  in 
States  or  areas  tributary  to  markets 
where  a  showing  of  protein  content  is 
not  customarily  required. 

(d)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  and 
subclass  of  wheat. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.5044. 

(f)  Warehouse  receipts  representing 
wheat  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point,  or  shipped 
by  rail  or  water  from  a  country  shipping 
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point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point. 
must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  contain- 
ing similar  information.  These  regis- 
tered freight  bills  or  certificates  must  be 
representative  as  to  origin  and  date  of 
movement  of  the  grain  shipped.  The 
form  of  these  certificates  will  be  pre- 
scribed by  the  CSS  commodity  office  and 
shall  be  signed  by  the  warehouseman 
and  may  be  made  a  part  of  the  supple- 
mental certificate. 

(g)  If  the  receipt  is  issued  for  wheat 
of  which  the  warehou-seman  is  the  owner 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  wheat  is  not 
valid  under  State  law  and  the  warehouse- 
man elects  to  deliver  wheat  to  CCC  under 
a  purchase  agreement  for  which  he  is 
eligible  under  this  program,  the  ware- 
house receipt  shall  be  issued  in  the  name 
of  CCC. 

(h)  Each  warehouse  receipt  or  accom- 
panying supplemental  certificate  repre- 
senting grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  wheat  is  insured,  in  accordance 
with  such  agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  oi>erated 
by  Eastern  common  carriers  and  repre- 
senting wheat  to  be  placed  under  loan 
shall  indicate  that  the  wheat  is  insured 
at  the  full  market  value  against  loss  or 
damage  tiy  fire,  lightning,  inherent  ex- 
plosion, windstonn,  cyclone  and  tornado. 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 

§  42  1 .3040      Deterniinulion  of  quantity. 

(a)  The  quantity  of  wheat  placed  un- 
der farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  wheat  delivered 
under  a  farm-storage  loan  or  under  a 
purchase  agreement  shall  be  determined 
by  weight.  The  quantity  of  wheat  on 
which  a  warehouse  storage  loan  shall  be 
made  and  the  quantity  of  wheat  deliv- 
ered to  or  acquired  by  CCC  ir.  an  ap- 
proved warehouse  under  a  farm  storage 
loan  or  a  purchase  agreement  shall  be 
the  net  weight  of  wheat  specified  on  the 
warehouse  receipt  or  on  the  supple- 
mental certificate,  if  applicable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  60  pounds  of 
wheat  free  of  dockage.  In  determining 
the  quantity  of  sacked  wheat  by  weight, 
a  deduction  of  ^^  of  a  pound  for  each 
sack  shall  be  made. 

(c)  When  the  quantity  of  wheat  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
pounds  per  bushel.  The  quantity  de- 
termined shall  be  adjusted  by  the  fol- 
lowing percentage  of  the  quantity  deter- 
mined for  60-pound  wheat; 

For  wheat  testing:  |  Percent 

65  pounds  or  over i08 

64  pounds  or  over,  but  lets  than  65 

pounds 107 

63  pounds  or  over,  but  less  than  64 

pounds _  105 


For  wheat  testing — Continued  Percent 

62   pounds  or   over,   but   less    than  63 

pounds 1 103 

61   pounds  or  over,  but  less  than  62 

pounds 102 

60  pounds  or  over,  but  less  than  61 

pounds iQQ 

59    pounds  or  over,   but  less   than  60 

pounds 93 

58  pounds  or  over,  but  less  than  59 

pounds 97 

57  pounds  or  over,   but  less  than  58 

pounds.  - 95 

56   pounds  or  over,  but  less  than  57 

pounds 93 

55   pounds  or  over,  but  less  than   56 

pounds 92 

54  pounds  or  over,  but  less  than  55 

pounds 90 

53   pounds  or  over,  but  less  than  54 

pounds gg 

52  pounds  or  over,  but  less   than  63 

pounds ^ 87 

51   pounds  or  over.  bUt  less  than  52 

pounds 1 85 

50   pounds  or  over,  but  less  than  51 

pounds 83 

(d)  The  percentage  of  dockage  shaD 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  wheat  in  determining  the 
net  quantity  available  for  loan  or  pur- 
chase. A  quantity  deduction  for  smut 
shall  also  be  made  in  the  manner  pro- 
vided in  §  421.5041(b). 

§  421.3041      Determination  of  quality. 

(a)  The  class,  subclass,  grade,  grading 
factors,  and  all  other  quality  facton 
shall  be  determined  in  accordance  with 
the  methods  set  forth  in  the  Official 
Grain  Standards  of  the  United  States 
for  Wheat,  whether  or  not  such  deter- 
minations are  made  on  the  basis  of  an 
official  inspection:  Provided.  That  deter- 
minations with  respect  to  sanitation  re- 
quirements specified  in  §  421.5038(d) 
shall  be  made  in  accordance  with  in- 
structions issued  by  CCC. 

(b)  In  the  States  of  California,  Idaho. 
New  Mexico,  Nevada.  Oregon,  Utah, 
Washington,  and  the  counties  in  Mon- 
tana where  it  is  a  normal  practice  to 
determine  smut  on  a  percentage  basis, 
the  quantity  of  smut  shall  be  stated  in 
terms  of  half  percent  when  smut  dock- 
age is  present  in  a  quantity  equal  to 
less  than  one  percent,  and  in  terms  of 
whole  pei'cent  when  present  in  a  quan- 
tity equal  to  one  percent  or  more.  A 
fraction  of  a  half  percent  shall  be  dis- 
regarded when  smut  dockage  is  present 
in  a  quantity  equal  to  less  than  one 
percent,  and  a  fraction  of  a  percent  shall 
be  disregarded  when  smut  dockage  is 
present  in  a  quantity  equal  to  one  per- 
cent or  more.  The  quantity  of  smut  so 
determined  in  pounds  shall  be  deducted 
from  the  weight  of  the  wheat  after  de- 
duction of  dockage.  Elsewhere  the  smut 
condition  of  the  wheat  shall  be  deter- 
mined on  a  degree  basis.  Where  appli- 
cable the  words  "Light  Smutty"  or 
"Smutty"  shall  be  added  to,  and  made  a 
part  of  the  grade  determination. 

•  c)  The  garlicky  condition  of  the 
wheat  shall  be  made  a  part  of  the  grade 
designation  by  addition  of  the  words 
"Light  Garlicky"  or  the  word  "Garlicky". 

§  42 1 .3042      Maturity  of  loans. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  February  28.  1961,  in 
the  States  of  Alabama,  Arkansas,  Con- 
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necticut.  Delaware,  Florida,  Georgia, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts.  Mississippi,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Vermont, 
Virginia  and  West  Virginia,  and  not  later 
than  March  31,  1961  in  all  other  States. 
Recourse  loans  mature  on  January'  31, 
1962.  The  maturity  date  for  a  loan  shall 
be  the  matmity  date  for  the  State  where 
the  wheat  is  stored. 

§421.3013      Determination     of     (iupporl 
ralfs. 

Basic  support  rates  for  wheat  will  be 
set  forth  in  1960  CCC.  Grain  Price  Sup- 
jwrt  Bulletin  1,  Supplement  2.  Wheat. 
Support  rates  will  be  established  for 
wheat  stored  in  approved  warehouse 
storage  at  designated  terminal  markets, 
and  for  wheat  stored  in  approved  coun- 
try warehouses  and  in  approved  farm 
storage.  The  support  rate  for  the  quality 
of  wheat  placed  uncjer  a  loan  or  delivered 
under  a  purchase  agreement  shall  be  the 
applicable  basic  support  rate  adjusted  in 
accordance  with  the  provisions  of  this 
section  and  1960  CCC.  Grain  Price  Sup- 
port Bulletin  1.  Supplement  2,  Wheat. 

(a^  Support  rates  at  designated  termi- 
nal markets.  (1)  (i)  In  order  to  be  eligi- 
ble for  loan  or  purchase  at  the  support 
rate  establislied  for  designated  terminal 
markets  the  wheat  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  The  support  rate  at  the 
designated  terminal  market  on  any 
wheat  shipped  at  other  than  the  do- 
mestic interstate  freight  rate,  shall  be 
reduced  by  the  difference  between  the 
freiglit  rate  paid  and  the  domestic  inter- 
state freight  rate. 

Iii  I  The  support  rates  established  for 
designated  terminal  markets  apply  to 
wheat  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
one  of  the  designated  terminal  markets 
as  evidenced  by  paid  freight  bills  duly 
registered  for  transit  privileges:  Pro- 
vided. That  in  the  event  the  amount  of 
paid-in  freight  is  insufficient  to  guar- 
antee the  minimum  proportional  domes- 
tic interstate  freight  rate,  if  any,  from 
the  tenninal  market  to  a  recognized 
market  as  determined  by  CCC  there  shall 
be  deducted  from  the  applicable  terminal 
support  rate  the  difference  between  the 
amount  of  freight  actually  i>aid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter- 
state freight  rate. 

(2)  (i)  Notwithstanding  the  foregoing 
provi.sions  of  this  paragraph,  the  support 
rate  for  wheat  which  is  shipF>ed  by  rail 
or  water  and  stored  at  any  designated 
terminal  market  and  for  which  neither 
registered  freight  bills  nor  registered 
freieht  certificates  are  presented  .shall  be 
equal  to  the  terminal  rate  minus  12  cents 
per  bushel. 

<ii)  The  support  rate  for  wheat 
received  by  truck  and  stored  at  any 
designated  terminal  market  shall  be  de- 
termined by  making  a  deduction  from 
the  terminal  rate  an  amount  to  be  an- 
nounced at  a  later  date  by  an  amend- 
ment to  this  subdivision. 
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(3)  d"*  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup- 
port rate  for  wheat  shipped  by  rail  or 
water  and  stored  at  any  of  the  following 
tenninal  markets  shall  be  equal  to  the 
applicable  terminal  rate: 

Los  Angeles,  San  Francisco,  Stockton,  and 
Oakland,  Calif. 

New  Orleans  and  Baton  Rouge,  La. 

Baltimore,  Md. 

Duluth,Mlnn. 

Portland  and  Astoria,  Oreg. 

Albany  and  New  York,  N.Y. 

Philadelphia,  Pa. 

GaJveston,  Houston.  Corpus  ChrUtl,  and 
Port  Arthur,  Tex. 

Norfolk,  Va. 

Seattle.  Longview,  Tacoma,  and  Vancou- 
ver. Wash. 

Superior.  Wis. 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  wheat  received  by  truck  and 
stored  at  any  of  the  terminal  markets 
listed  in  subdivision  <i)  of  this  subpara- 
graph shall  be  detennined  by  making  a 
deduction  from  the  terminal  rate  of  an 
amount  to  be  announced  at  a  later  date 
by  an  amendment  to  this  subdivision, 
plus  the  transportation  cost,  if  any,  as 
determined  by  the  appropriate  CSS  com- 
modity office,  for  moving  the  wheat  to  a 
tidewater  loading  facility  located  within 
the  same  switchmg  limits. 

(b»  Support  rates  for  uheat  in  ap- 
proved warehouse  storage  at  other  than 
designated  terminal  markets.  '1»  Ex- 
cept for  the  States  designated  in  sub- 
paragraph (2»  of  this  paragraph,  the 
support  rate  for  wheat  which  is  shipped 
by  rail  or  water  and  which  is  stored  in 
approved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar- 
kets »  shall  be  detennined  by  deducting 
from  the  rate  for  the  appropriate  desig- 
nated terminal  market,  as  determined 
by  CCC,  an  amoimt  equal  to  the  transit 
balance,  if  any,  of  the  through  freight 
rate  from  point  of  origin  for  such  wheat 
to  such  terminal  market:  Provided.  That 
on  any  wheat  shipped  at  other  than  the 
domestic  interstate  freight  rate,  the  sup- 
p)ort  rate  shall  be  further  reduced  by  the 
difference  between  the  freight  rate  paid 
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and  the  domestic  interstate  freight  rate 
from  the  pomt  of  origin  of  such  wheat  to 
the  point  of  storage:  And  provided  fur- 
ther, That  in  the  case  of  wheat  stored  at 
any  railroad  transit  point,  taking  a  pen- 
alty by  reason  of  out-of-line  movement 
to  the  appropriate  designated  market,  or 
for  any  other  reason,  there  shall  be  added 
to  such  transit  balance  an  amount  equal 
to  any  out-of-line  costs  or  other  costs 
incurred  in  storing  wheat  in  such 
position. 

(2).  In  the  States  of  Delaware.  Ken- 
tucky, Marj-land,  New  Jersey.  North 
Carolina,  Tennessee,  Virginia  and  West 
Virginia,  the  CSS  commodity  office  shall, 
upon  request  of  the  county  committee, 
determine  the  support  rate  for  wheat 
stored  in  approved  warehouses  i  except 
those  situated  at  designated  terminal 
markets)  which  was  shipped  by  rail  in 
the  movement  of  natural  market  direc- 
tion as  approved  by  CCC,  by  adding  to 
the  county  rate  for  the  county  from 
which  the  wheat  was  shipped  an  amount 
per  bushel  equal  to  the  receiving  and 
loading-out  charges  computed  in  ac- 
cordance with  the  applicable  rates  of 
the  Uniform  Grain  Storage  Agreement 
in  effect  at  the  time  the  loan  is  made 
and  an  amount  equal  to  the  transit 
value  of  the  freight  paid  from  the  points 
of  origin  to  markets  designated  by  CCC. 
The  warehouse  receipts  must  be  accom- 
panied by  the  original  paid  freight  bills 
or  a  certificate  signed  by  the  warehouse- 
man as  set  forth  in  iJ  421. 5039if) .  If  the 
wheat  is  stored  in  approved  warehouses 
located  at  transit  points,  taking  a  penalty 
by  reason  of  backhaul,  or  out-of-line  of 
normal  market  movements,  such  penalty 
or  other  costs  by  reason  of  such  move- 
ment, as  determined  by  CCC  shall  be 
deducted  from  the  support  rates  as  de- 
termined m  this  paragraph. 

<c>  Discounts  and  premiums.  tP 
The  basic  support  rates  shall  be  adjusted 
by  all  applicable  premiums  and  di.scounts 
listed  in  1960  CCC  Grain  Price  Support 
Bulletin  1,  Supplement  2,  Wheat.  In- 
cluded in  the  discount  schedule  will  be 
a  special  discount  of  20  cents  per  bushel 
for  the  following  undesirable  varieties 
of  wheat,  listed  by  classes. 


Class 
Hard  Red  Wlnt«r 


Variety ' 
Blue  Jacket,  Cache   (except  in  Utah  and  Idaho),  Chlefkan.  Cimarron. 

Early  Blackhull,  Kan  King,  Karkof  MC  22,  New  Chief,  Pawnee  Bel    33. 

Ptirkof.  Red  Chief.  Red  Hull,  Red  Jacket.  Stafford,  Wasatch  (except 

in  Utah.   Idaho,  and  CJolorado),   and  Yogo. 

Soft  Red  Winter Kan  Queen.  Kawv.ale.  Nured,  and  Seabreeze. 

Hard  Red  Spring..   C.  T.  231,  Gasser.  Henry  (except  in  Wisconsin.  Oregon,  and  Washington), 

Kinney,  Premier,  Progress,  Russell  (except  in  Wisconsin),  Spinkcota, 

and  Sturgeon. 

Durum Golden  Ball,  Pellss,  and  Pentad. 

White Plftyfold,  Florence,  Greeson.  Rex.  and  Sonora. 

•Variety  discount  not  applicable  to  any  varieties  of  wheat  produced  in  the  State  of  Alaska. 


(2)  The  basic  support  rates  in  1960 
CCC.  Grain  Price  Support  Bulletin  1. 
Supplement  2.  Wheat  will  also  be  sub- 
ject to  the  following  provisions  appli- 
cable to  wheat  afTected  by  State.  Dis- 
trict or  county  weed  control  laws :  Where 
the  State  committee  determmes  that 
State,  district  or  county  weed  control 
laws,  as  administered,  affect  the  wheat 
crop,  the  support  rate  in  the  case  of 
farm  storage  shall  be  10  cents  per  bushel 


below  the  applicable  county  support 
rate  unless  the  producer  obtains  a  cer- 
tificate from  the  appropriate  weed  con- 
trol official  indicating  that  the  wheat 
complies  with  the  weed  control  laws. 
In  the  case  of  warehouse  storage,  when- 
ever the  State  committee  of  the  State 
in  which  the  wheat  is  stored  deter- 
mines that  State,  district  or  coimty  weed 
control  laws,  as  administered,  affect 
wheat  stored  in  approved  warehouses. 
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the  rate  shall  be  10  cents  per  bushel  date  of  deposit  of  the  commodity  in  the 

below  the  applicable  support  rate  unless  warehouse,  the  deduction  for  storage  in 

the  producer  obtains  a  certificate  from  computing  the  amount  of  loan  or  pur- 

either  the  appropriate  State,  county  or  chase  price  shaU  be  for  the  period  from 

district    weed    control    ofiQcial    or    the  the  date  storage  charges  start   against 

storing  warehouseman  that  the  wheat  holders  of  the  warehouse  receipt  through 

complies  with  the  weed  control  laws,  the  applicable  maturity  date  to  be  de- 

and  in  the  case  of  the  warehouseman,  termined  in  accordance  with  §  421.5042. 

that  he  will  save  CCC  harmless  from  (b)   Warehouse  receipts  and  the  wheat 

loss  or  penalty  because  of  the  weed  con-  represented  thereby  stored  in  approved 

trol  laws.    The  certificate  of  the  ware-  warehouses  operated  by  Eastern  common 

houseman  may  be  in  substantially  the  carriers   may    be   subject   to   liens    for 

following  form :  warehouse  elevation  (receiving  and  de- 

CEHTincATioN  llvering  >   and  storage  charges  from  the 

This  Ifi  to  certify  that  the  eraln  evidenced  ^^^^  °^  deposit  at  rates  approved  by  the 

by  warehouse  receipt  No.  ......  Issued  to  ^^1^!;^^,?;^^  Commerce  Commission:   Pro- 

u  not  subject  to  seizure  or  other  ^^ded,  That  the  warehouseman  shall  not 

action  under  weed  control  laws  or  regula-  be  entitled  to  satisfy  the  lien  by  sale  of 

tlons   In   effect   at  point   of   storage.     It  Is  the  commodity  when  CCC  is   holder  of 

further    certified    and    agreed    that    should  the  warehouse  receipt.     There  shall  be 

such  grain  be  taken  over  by  CCC  In  settle-  deducted  in  computing  the  amount  of 

ment  of  a  loan  or  be  purchased  under  the  ^^e  loan  or  purchase  price  the  amount 

purchase     agreement     program     that     the      ^^  ,..  „ ^^  To*       et       t.       *  ^^^i, 

undersigned    win    save    CCC   from   loss    or  ^^  "^^  approved  tariff  rates  for  storage 

penalty   under  weed  control   laws  or  regu-  <not  including  elevation) .  which  will  ac- 

latlons  In  effect  at  the  point  the  grain  was  Cumulate     from     the     date     of     deposit 

stored  under  the  above  warehoiise  receipt,  through  the  applicable  maturity  date  to 

be     determined     in     accordance     with 

(Slgnatxire)  §421.5042   and  in  the  case  of  recourse 

loans  the  approved  tariff  rate  for  eleva- 

'       '^^^'  tion  charges,  unless  written  evidence  has 

" (Date)  ^^^^  submitted  with  the  warehouse  re- 
ceipt that  such  charges  have  been  pre- 

§  421.5044     Warehouse  charges.  paid.     The  county  office  sball  request  the 

(a)(1)  Warehouse    receipts    and    the  ^^^  commodity  office  to  determine  the 

wheat  represented  thereby  stored  in  ap-  amount   of  such  charges.    Where  the 

proved  warehouses  operating  under  the  Producer  presents  evidence  showing  that 

Uniform  Grain  Storage  Agreement  may  elevation  charges  have  been  prepaid,  the 

be  subject  to  Uens  for  warehouse  han-  amount  of  the  storage  charges  to  be  de- 

dling  and  storage  charges  at  not  to  ex-  ducted,  in  the  case  of  nonrecourse  price 

ceed  the  Uniform  Grain  Storage  Agree-  support,  shall  be  reduced  by  the  amount 

ment  rates  from  the  date  the  wheat  is  °^  ^"^  elevation  charges  prepaid  by  the 

deposited  in  the  warehouse  for  storage:  Producer. 

Provided.  That  the  warehouseman  shaU  §  421.5043  Inspection  of  >»heat  under 
not  be  entitled  to  satisfy  the  lien  by  sale  purchase  agreement, 
of  the  commodity  when  (X;c  is  holder  of  /  \  n  j  t-  ..• 
the  warehouse  receipt.  Where  the  date  J^^  Pre-dehvery  inspection.  Where 
of  deposit  (the  date  of  the  warehouse  ^fv,?'"°1y*'^oA^^^  ^'^^"^  written  notice 
receipt  if  the  date  of  deposit  is  not  ^'^^'^  *^^  f'^^y  Period  prior  to  the 
shown)  on  warehouse  receipts  represent-  nonrecourse  loan  maturity  date  of  his  in- 
ing  wheat  stored  in  warehouses  operat-  J^"^  ^  ^^^  ^  "^'^^^^  stored  in  other 
ing  under  the  Uniform  Grain  Storage  ^^^\  ^"  approved  warehouse  under 
Agreement  is  on  or  before  the  applicable  P^^hase  agreement  to  CCC.  the  county 
maturity  date  to  be  determined  in  ac-  office  shall  make  an  inspection  of  the 
cordance  with  §  421.5042.  there  shall  be  "^"f^*  ^^^  °.^^f^"  ^  sample  of  the  wheat 
deducted  in  computing  the  amount  of  ^^$  submit  it  for  grade  analysis  prior  to 
the  loan  or  purchase  price  the  storage  f^^^X^"^.  °^\^^^  ""'^^^^i  "  ^^^  ''^^^'^  o" 
charges  per  bushel  to  be  announced  later  ^^^  ^^^^^  ?.[  the  predelivery  inspection  is 
by  an  amendment  to  this  paragraph  un-  °^  \  Quality  .which  meets  the  require- 
less  written  evidence  has  been  submitted  °^^"?  ^2f  *^  farm-storage  loan,  the 
with  the  warehouse  receipt  that  all  county  office  shall  issue  delivery  instruc- 
warehouse  charges,  except  receiving  and  ^?^  °"  °^  ^^^^^  ^^^  ^^^^  o^  inspection. 
loading  out  charges,  have  been  prepaid  ^^^  Producer  must  then  complete  deliv- 
through  the  applicable  maturity  date  ^^l  ^'^.^^^^  ^  15-day  period  immediately 
to  be  determined  in  accordance  with  following  the  date  the  county  office  is- 
§421.5042.  In  the  case  of  recourse  loans,  sued  delivery  instructions  unless  the 
there  shall  also  be  deducted  the  receiv-  county  office  determines  that  more  time 
ing  and  loading  out  charges  per  bushel  ^s  needed  for  delivery.  The  producer 
for  the  commodity  to  be  announced  later  ^^ose  wheat  is  stored  in  other  than 
by  an  amendment  to  this  paragraph  un-  *^  approved  warehouse  and  whose  wheat 
less  written  evidence  has  been  submitted  ^  "°^  °^  *  quality  eligible  for  a  loan  at 
with  the  warehouse  receipt  that  such  S:^®  ^™^  °^  predelivery  inspection  shall 
charges  have  been  prepaid  ^  notified  in  writing  by  the  county  office 

(2)  Notwithstanding  the  foregoing  ^^^^  ^'^  Ji^^^^.l^  """^  eligible  for  pur- 
provisions  of  this  paragraph,  if  the  date  ^^^^^  ^^  ^^^  ^^-  nevertheless,  the  pro- 
the  storage  charges  start  against  the  .^^  informs  the  county  office  that  he 
holders  of  the  warehouse  receipt  is  ^^^^  condition  the  wheat  or  otherwise 
shown  on  the  warehouse  receipt  or  sup-  ^^^^  action  to  make  the  wheat  eligible 
plemental  certificate  and  such  date  is  and  insists  upon  delivery  of  the  wheat, 
prior  to  the  maturity  date  of  loans  for  the  county  office  shall  issue  delivery  in- 
the  commodity,  but  subsequent  to  the  structions.    In  such  case  the  producer 


shall  be  further  Informed  that  if  such 
wheat  upon  delivery  and  before  pur- 
chase,  does  not  meet  the  eligibility  re- 
quirements of  §421.5038*0  (1),  (2), 
'3) ,  and  (d>  as  determined  on  the  basis' 
of  a  sample  taken  at  the  time  of  delivery, 
the  wheat  will  not  be  accepted  for  pur- 
chase by  CCC.  A  predelivery  inspection 
shall  not  be  made  on  wheat  stored  com- 
mingled  in  warehouses  not  approved  for 
storage  or  on  wheat  in  an  approved 
warehouse  which  is  stored  so  that  the 
identity  of  the  producer's  wheat  is  main- 
tained but  a  predelivery  inspection  is  ix)t 
possible.  When  a  predelivery  inspection 
is  not  made  such  wheat  at  the  time  of 
delivery  must  meet  the  eUgibility  re- 
quirements of  §  421.5038tc)  (1),  (2),  (3), 
and  (d). 

I  b>  Inspection  of  wheat  stored  by  pro- 
ducer after  maturity  date.  The  producer 
may  be  required  to  retain  the  wheM 
stored  in  other  than  approved  ware- 
house storage  under  purchase  agreement 
for  a  period  of  60  days  after  the  non- 
recourse loan  maturity  date  without  any 
cost  to  CCX?.  CCC  will  not  assume  anj 
loss  in  quantity  or  quality  of  wheat 
covered  by  a  purchase  agreement  occur- 
ring prior  to  delivery  to  CCC,  except  for 
quality  deterioration  under  the  follow- 
ing circumstances.  If  a  producer  hat 
properly  requested  delivery  instructicHM 
for  wheat  which  was  determined  to  be  a( 
an  eligible  grade  and  quality  at  the  time 
of  the  predelivery  inspection,  and  CCC 
cannot  accept  delivery  within  the  60- 
day  period  following  the  nonrecourse 
loan  maturity  date,  the  producer  maj 
notify  the  county  office  at  any  time  after 
such  60-day  period  that  the  wheat  is 
going  out  of  condition  or  is  in  danger  d 
going  out  of  condition.  Such  notice  must 
be  confirmed  in  writing.  If  the  county 
office  determines  that  the  wheat  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition  and  that  the  wheat  can- 
not be  satisfactorily  conditioned  by  the 
producer,  and  delivery  cannot  be  ac- 
cepted within  a  reasonable  length  d 
time,  the  county  committee  shall  obtain 
an  inspection  and  grade  and  quality  de- 
termination. When  delivery  is  com- 
pleted, settlement  shall  be  made  on  the 
basis  of  such  grade  and  quahty  deter- 
mination or  on  the  basis  of  the  grade  and 
quality  determination  made  at  the  time 
of  delivery,  whichever  is  higher,  and  on 
the  basis  of  the  quantity  actually 
delivered. 

§421.5046     Settlement. 

(a)  Settlement  value.  (1)  Nonre- 
course farm-storage  loans:  In  the  case 
of  eligible  wheat  delivered  to  CCC  from 
farm  storage  under  nonrecourse  loan, 
settlement  shall  be  made  at  the  appli- 
cable support  rate  determined  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  The  support  rate  shall  be  for 
the  grade  and  quality  of  the  total  quan- 
tity of  wheat  eligible  for  delivery.  If, 
upon  delivery,  the  wheat  under  nonre- 
course farm-storage  loan  is  of  a  grade 
or  quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate 
established  for  the  grade  and  quality  of 
the  wheat  placed  under  loan,  less  the 
difference,  if  any  at  the  time  of  delivery, 
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between  the  market  price  for  the  grade 
and  quality  placed  under  loan  and  the 
market  price  of  the  wheat  delivered,  as 
determined  by  CCC:  Provided,  however. 
That  if  such  wheat  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  i4nd  provided  further. 
That  if  upon  delivery  the  wheat  is  of  a 
quality  which  does  not  meet  sanitation 
requirements  of  M21  5038«dMl  > .  the 
wheat  shall  be  sold  for  uses  other  than 
food  for  human  consumption  and  bev- 
erages, and  in  the  event  it  does  not  meet 
the  requirements  of  5  421  5038' d»  <2),  the 
wheat  shall  be  sold  for  seed  <in  accord- 
ance with  applicable  State  seed  laws  and 
regulations  > .  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animal,  and  in  each 
instance  covered  by  this  proviso,  the 
settlement  value  shall  be  the  same  as 
the  sales  price:  Provided  further,  That 
If  CCC  is  unable  to  sell  such  commodity 
for  the  use  specified  above,  the  settle- 
ment value  shall  be  the  market  value 
determined  by  CCC.  as  of  the  date  of 
deliver^'. 

(2)  Nom-ecourse  warehouse -storage 
loans:  Settlement  for  eligible  wheat 
under  nonrecourse  warehouse-storage 
loans  not  redeemed  on  maturity  and 
represented  by  warehouse  receipts  issued 
by  an  approved  warehouse  shall  be  made 
on  the  basis  of  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b  i  of  this 
section. 

(3»  Purchase  agreements:  Subject  to 
the  provisions  of  §  421.5019  the  follow- 
ing shall  apply : 

<i>  Delivery  from  farm  storage.  Set- 
tlement for  wheat  delivered  to  CCC  from 
farm  storage  meeting  the  eligibihty  re- 
quirements of  §421.5038  (c)  (1).  (2), 
(3>,  and  (d»,  as  determined  by  a  re- 
inspection  at  the  time  of  delivery,  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quality  of  the  quan- 
tity eligible  for  delivery  on  the  basis  of 
such  inspection.  Such  support  rate  shall 
be  determined  in  accordance  with  para- 
graph (b>  of  this  section.  If  wheat, 
which  was  determined  to  be  eligible  at 
the  time  of  the  predelivery  inspection  is, 
upon  delivery,  of  a  grade  or  quality  for 
which  no  support  rate  has  been  estab- 
lished, the  settlement  value  shall  be  com- 
puted at  the  support  rate  established  for 
the  grade  and  quality  of  the  eligible 
wheat  as  determined  at  the  time  of  the 
predelivery  inspection,  less  the  differ- 
ence, if  any,  at  the  time  of  delivery  be- 
tween the  market  price  for  the  grade  and 
quality  of  the  wheat,  determined  by  the 
predelivery  inspection,  and  the  market 
price  of  the  wheat  delivered  as  deter- 
mined by  CCC:  Provided,  however,  That 
if  such  wheat  is  sold  by  CCC  In  order  to 
determine  the  market  price,  the  settle- 
ment value  shall  not  be  less  than  such 
price:  And  provided  further,  That  if 
upon  delivery  the  wheat  is  of  a  quality 
which  does  not  meet  sanitation  require- 
ments of  5  421.5038<dMl),  the  wheat 
shall  be  sold  for  uses  other  than  food 
for  human  consumption  and  beverages, 
and  in  the  event  it  docs  not  meet  the 
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requirements  of  5  421.5038(d)(2)  the 
wheat  shall  be  sold  for  seed  un  accord- 
ance with  applicable  State  seed  laws  and 
regulations',  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals  and  in  each 
instance  covered  by  this  proviso,  the 
settlement  value  shall  be  the  same  as  the 
sales  price:  Provided  further.  That  if 
CCC  is  unable  to  sell  such  wheat  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

(ii»  Delivery  from  approved  warehouse 
storage.  In  the  case  of  eligible  wheat 
stored  commingled  in  an  approved  ware- 
house, the  producer  must,  not  later  than 
the  day  following  the  loan  maturity  date, 
or  during  such  period  of  time  thereafter 
as  may  be  specified  by  the  county  com- 
mittee, submit  to  the  office  of  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity  for  the  quantity  of 
wheat  he  elects  to  sell  to  CCC.  Settle- 
ment for  eligible  wheat  delivered  under 
purchase  agreement  to  CCC  by  submis- 
sion of  warehouse  receipts  i-ssued  by  an 
approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  <b)  of  this 
section. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  Settlement  for  wheat 
which  is  stored  commingled,  or  which  is 
stored  so  that  the  identity  of  the  pro- 
ducer's wheat  is  maintained  but  a  pre- 
delivery inspection  is  not  possible,  which 
is  delivered  to  CCC  from  a  warehouse 
not  approved  for  storage  and  'which 
meets  the  eligibility  requirements  of 
5  421.5038  tc  (1>.  (2>,  (3>,  and  (d)  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quantity  eligible  for 
delivery.  Such  support  rate  shall  be 
determined  in  accordance  with  para- 
graph <b»  of  this  section.  If  a  predeliv- 
ery inspection  of  the  producers  wheat 
can  be  made,  settlement  will  be  the  same 
as  for  wheat  delivered  under  a  purchase 
agreement  from  farm-storage  as  pro- 
vided in  subdivision  (i)  of  •this  sub- 
paragraph. 

(iv)  Wheat  ineligible  for  delivery  in- 
advertently accepted  by  CCC.  The 
settlement  provisions  of  thLs  subpara- 
graph (iv)  shall  apply  to  the  following 
categories  of  wheat  ineligible  for  de- 
livei-y  which  is  inadvertently  accepted 
by  CCC  and  which  CCC  detennines  it  is 
not  in  a  position  to  reject:  >a>  Wheat 
which  was  of  an  ineligible  grade  or  qual- 
ity both  at  the  time  of  predelivery-  in- 
spection and  at  the  time  of  delivery  as 
determined  by  a  rein.'ipection;  'b)  wheat 
of  an  ineligible  grade  or  quality  which 
is  delivered  to  CCC  in  excess  of  the 
maximum  quantity  stated  in  the  pur- 
chase agreement;  and  (c)  wheat  in  a 
warehouse  not  approved  for  storage 
which  is  stored  commingled  or  stored 
so  that  the  identity  of  the  producers 
wheat  is  maintained  but  a  predelivery 
inspection  is  not  possible,  and  which  at 
the  time  of  delivery  does  not  meet  the 
eligibility  requirements  of  5  421.5038  <c) 
<!),  (2.>.  (3'.  and  'd'.     The  settlement 
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value  shall  be  the  market  price  for  the 
grade,  quality,  and  quantity  of  such  in- 
eligible wheat  dehvered  as  determined 
by  CCC:  Provided,  however.  That  if  such 
wheat  is  sold  by  CCC  in  order  to  deter- 
mine its  market  price,  the  settlement 
value  shall  not  be  less  than  the  sales 
price:  And  provided  further.  That  if 
upon  delivery,  the  wheat  is  of  a  quality 
which  does  not  meet  sanitation  require- 
ments of  §  421.5038fd)  (1)  the  wheat 
.shall  be  sold  for  uses  other  than  food  for 
human  consumption  and  beverages,  and 
in  the  event  it  does  not  meet  the  re- 
quirements of  .5  421.5038<d)  <2)  shall  be 
sold  for  seed  tin  accordance  with  ap- 
plicable State  seed  laws  and  regulations  • . 
fuel,  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man 
or  animals,  and  in  each  instance  covered 
by  this  proviso,  the  settlement  value  shall 
be  the  same  as  the  sales  price:  Pro- 
vided further.  That  if  CCC  is  unable  to 
sell  such  yheat  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  detennined  by  CCC  as 
of  the  date  of  delivery.  If  wheat  de- 
livered is  of  an  eligible  grade  and  quality 
but  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement  and 
such  wheat  is  inadvertently  accepted  by 
CCC,  the  settlement  value  shall  be  the 
sales  price  if  the  wheat  is  immediately 
sold.  If  the  wheat  is  not  immediately 
sold,  the  settlement  value  shall  be  the 
applicable  support  rate  or  the  market 
price,  as  determined  by  CCC,  whichever 
is  lower. 

i4)  Notwithstanding  the  foregoing,  if 
a  warehouseman  has  made  a  certifica- 
tion on  the  warehouse  receipt  or  supple- 
mental certificate  as  specified  in 
§  421.5038(ci  <2>,  settlement  for  wheat 
delivered  to  or  acquired  by  CCC  in  an  ap- 
proved warehouse  imder  a  nonrecourse 
farm  .'itorage  loan  or  purchase  agree- 
ment shall  be  based  on  the  quality  spec- 
ified in  such  certification. 

<5>  Recourse  farm-storage  and  ware- 
house-storage loans:  Settlement  of  re- 
course farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in 
accordance  with  the  applicable  provi- 
sions of  §  421.5019  of  I960  CCC  Grain 
Price  Support  Bulletin  1. 

<bt  Applicable  support  rate  for  set- 
tlement of  nonrecourse  loans  aJid  eligible 
quantities  delivered  under  purchase 
agreements.  Subject  to  the  provisions 
of  5  421  5019  the  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
agi-eements  shall  b«  determined  as 
follows : 

1 1 '  In  the  case  of  wheat  stored  in  an 
approved  warehouse.  .«;ettlement  shall  be 
niade  at  the  applicable  supp>ort  rate  de- 
termined in  accordance  with  5  421.5043. 
except  as  otherwise  provided  in  subpara- 
graphs (4t  and  <5»  of  this  paragraph. 

^2>  In  the  case  of  wheat  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  producer's  customary  shii>- 
ping  point  (as  determined  by  the  county 
committee^  is  located,  except  as  other- 
^^-ise  provided  in  subparagraphs  <  3  > .  '  4  > , 
and  '5  J  of  this  paragraph. 
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(3)  If  the  producer  is  directed  to  de- 
liver his  wheat  to  a  termiruil  market  for 
which  a  support  rate  is  established,  set- 
tlement shall  be  based  on  the  support 
rate  for  such  tennlnal  market. 

(4)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  adjoin- 
ing towns,  villages,  or  cities  having  the 
same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  settlement  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  set- 
tlement rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(5)  In  the  case  of  wheat  stored  in  an 
approved  warehouse  or  delivered  to  CCC 
under  loan  or  purchase  t^reement  from 
other  than  approved  warehouse  storage, 
if  the  wheat  is  produced  in  the  commer- 
cial wheat-producing  area,  and  stored  or 
delivered  outside  the  commercial  wheat- 
producing  area,  or  if  the  wheat  is  pro- 
duced in  the  non-commercial  wheat- 
producing  area  and  stored  or  delivered 
in  the  commercial  wheat-producing  area, 
settlement  shall  be  made  at  the  support 
rate  for  the  county  or  terminal  where 
the  wheat  is  stored  or  delivered  adjusted 
to  the  percentage  level  of  price  supi>ort 
for  the  area  where  the  wheat  was  pro- 
duced. 

(c)  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall 
be  made  for  farm-stored  wheat  under 
nonrecourse  loan  or  purchase  agreement 
authorized  to  be  delivered  to  CCC  prior 
to  the  loan  maturity  date,  except  where 
it  is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter- 
mines such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc- 
tions for  warehouse  charges  in  §  421.5044. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading -out  charges 
on  wheat  under  nonrecourse  loan  or  pur- 
chase agreement  stored  in  an  approved 
warehouse,  the  producer  shall,  upon 
delivery  of  the  wheat  to  CCC.  be  reim- 
bursed or  given  credit  by  the  county  of- 
fice for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci- 
fied in  the  storage  agreement,  provided, 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid.  In  case  an  approved  ware- 
house operated  by  an  eastern  common 
carrier  charges  the  producer  for  the  ele- 
vation charges  on  wheat  under  nonre- 
course loan  or  purchase  agreement,  the 
producer  shall,  upon  delivery  of  the 
wheat  to  CCC,  be  reimbursed  or  given 
credit  by  the  County  office  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  applicable 
approved  tariff;  provided  the  producer 
furnishes  to  the  County  Committee  writ- 
ten evidence  signed  by  the  warehouse- 
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man  that  such  charges  have  been  paid 
and  CCC  has  not  previously  given  the 
producer  credit  for  such  charges  as  pro- 
vided in  §  421.5084(b). 

<e)  Storage  payynent  where  CCC  is 
unable  to  take  delivery  of  wheat  stored 
in  other  than  an  approved  warehouse 
under  nonrecourse  loan  or  purchase 
agreement.  The  producer  may  be  re- 
quired to  retain  wheat  stored  in  other 
than  an  approved  warehouse  under  non- 
recourse loan  or  purchase  agreement  for 
a  period  of  60  day.s  after  the  nonrecourse 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  de- 
livery of  such  wheat  within  such  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  wheat  to  CCC:  Provided,  hotvever. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  wheat  is  stored  in  other 
than  an  approved  warehouse  under  pur- 
chase agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
wheat  to  CCC  and  delivery  carmot  be 
accepted  within  such  60 -day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol- 
lowing the  expiration  of  the  60 -day 
period  after  maturity  dfite  and  extend 
through  the  final  date  of  delivery,  or  the 
final  date  for  delivery  as  specified  in  the 
delivery  instructions  issued  to  the  pro- 
ducer by  the  county  ofiBce,  whichever  is 
earlier.  The  storage  paj-ment  shall  be 
computed  at  the  storage  rates  for  wheat 
provided  for  in  the  Uniform  Grain  Stor- 
age Agreement  in  effect  at  the  time  of 
such  storage. 

(f )  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  non- 
recourse price  support  wheat  delivered 
to  CCC  on  track  at  a  county  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  ofiBce 
to  deUver  his  nonrecourse  price  support 
wheat  to  a  point  other  than  his  custom- 
ary shipping  point,  the  producer  shall 
be  allowed  compensation  (as  determined 
by  CCC,  at  not  to  exceed  the  common 
carrier  truck  rate  or  the  rate  available 
from  local  truckers)  for  the  additional 
cost  of  hauling  the  wheat  any  distance 
greater  tha«  the  distance  from  the  point 
where  the  wheat  is  stored  by  the  pro- 
ducer to  the  customary  shipping  point: 
Provided,  That  if  the  producer  :s  directed 
to  deliver  his  wheat  to  a  terminal  market 
for  which  a  support  rate  is  established, 
no  compensation  shall  be  allowed  for 
hauling. 

(h)  Method  of  paymevit  under  pur- 
chase agreement  settlements.  When  de- 
livery of  wheat  under  purchase  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct 
on  Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  2d  day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.    Doc.    60-4109:     Filed.    May    5.    1960; 
8:50    a.m.] 


[1960  CCC.  Grain  Pride  Support  Bulletin  I, 
Supp.  1.  Grain  Sorghums] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Grain  Sorghums 
Loon  and  Purchase  Agreem«nt 
Program 

A  price  support  program  has  been  an- 
nounced for  the  1960  crop  of  grain 
sorghums.  The  CCC.  Grain  Price  Sup- 
port Bulletin  1  (25  P.R.  2380).  issued  by 
the  Commodity  Credit  Corporation  and 
containing  the  regulations  of  a  general 
nature  with  respect  to  price  support  op- 
erations for  grains  and  certain  other 
commodities  produced  in  1960  is  supple- 
mented as  follows: 

Sec. 

421.5226 

421  5227 

421.5228 

421.5229 

421.5230 

421.5231 

421.5232 

421  5233 

421  5234 

421,5235 

421.5236 


Purpose. 
Availability  at  price  support. 
Eligible  grain  sorghums. 
Warehouse  receipts. 
Determination  of  quantity. 
Determination  of  quality. 
Maturity  of  loans. 
Determination  of  support  rates. 
Warehouse  charges. 
Insp>ection  of  grain  sorghums  un- 
der purchase  agreement. 
Settlement. 


AtjTHORiTT:  §§  421  5226  to  421.5236  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  IS 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  83 
Stat.  1072.  sees.  105.  401.  63  Stat.  1051.  u 
amended.  Title  II.  73  Stat.  178,  15  U.S.C.  714c. 
7  U.S.C.   1421,   1441. 

§  421.5226      Purpose. 

Sections  421.5226  to  421.5236  state  ad- 
ditional specific  regulations  which,  to- 
gether with  the  general  regulations  con- 
tained in  the  1960  CCC.  Grain  Price 
Support  Bulletin  1  (§§421.5001  to  421.- 
5022 ) ,  apply  to  loans  and  purchase  agree- 
ments under  the  1960-Crop  Grain  Sor- 
ghums Price  Support  Program. 

§  421.5227      Availability  of  price  support 

fa)  Method  of  support.  Price  support 
will  be  made  availaJale  through  farm- 
storage  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  i4rea.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  grain 
sorghums  are  grown  in  the  United  States, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  where  the  State 
committee  determines  that  grain  sor- 
ghums cannot  be  safely  stored  on  the 
farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(d>  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1961.  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  oflQce  of  the  county  committee  not 
later  than  such  date.  Applicable  docu- 
ments include  the  Producer's  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,    the   Producer's   Note   and   Sup- 
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elemental  Loan  Agreement  and  the 
Commodity  Chattel  Mortgage  for  farm- 
storage  loans,  and  the  Purchase  Agree- 
ment for  purchase  agreements. 

c  421.3228      Eligible  grain  sorghum.*. 

9 

Grain  sorghums,  to  be  eligible  for  price 
support,  must  meet  all  of  the  applicable 
recjuirements  set  forth  in  this  section. 

(a)  The  grain  sorghums  must  have 
been  produced  in  the  United  States  in 
1960  by  an  eligible  producer. 

(b^  At  the  time  the  grain  sorghums 
are  placed  under  loan  or  delivered  under 
8  purciiase  agreement  the  beneficial  in- 
terest in  the  grain  sorghums  must  be  In 
the  eligible  producer  tendering  the  grain 
sorghums  for  loan  or  for  delivery  under 
a  purchase  agreement,  and  must  always 
have  been  in  him,  or  must  have  been 
in  him  and  a  former  producer  whom  he 
succeeded  before  the  grain  sorghums 
were  harvested.  Any  producer  who  is  in 
doubt  as  to  whether  his  interest  in  the 
commodity  complies  with  the  require- 
ments of  this  subpart  should  make  avail- 
able to  the  county  committee  all  perti- 
nent information,  prior  to  filing  an 
application,  which  will  permit  a  determi- 
nation to  be  made  by  CCC  as  to  his 
eligibility  for  price  support.  To  meet 
the  requirements  of  succession  to  a  for- 
mer producer,  the  rights,  responsibilities 
and  interest  of  the  former  producer  with 
respect  to  the  farming  unit  on  which  tlie 
grain  sorghums  were  produced  shall  have 
been  substantially  assumed  by  the  pro- 
ducer claiming  succession.  Mere  pur- 
chase of  the  crop  prior  to  harvest,  with- 
out acquisition  of  any  additional  interest 
in  the  farming  units,  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  requirements  with 
respect  to  succession  have  been  met. 

lo  Grain  sorghums,  at  the  time  they 
are  placed  under  loan,  and  grain  sor- 
ghums under  purchase  agreement  which 
are  in  approved  warehouse  storage  prior 
to  notification  by  the  producer  of  his 
Intention  to  sell  to  CCC,  must  meet  the 
following  requirements: 

il)  The  grain  sorghums  must  be  of 
any  class  grading  No.  4  or  better.  No.  4 
"Smutty"  or  better,  or  No.  4  "Discolored" 
or  better. 

(2)  Grain  sorghums  grading  "Wee- 
vlly,"  or  containing  mercurial  compounds 
or  other  substances  poisonous  to  man 
or  animals,  or  containing  in  excess  of  13 
percent  moisture,  shall  not  be  eligible, 
except  that  grain  sorghums  represented 
by  warehouse  receipts  which  indicate 
that  the  prain  sorghums  are  inehglble  be- 
cause of  moisture  content  only,  will  be 
eligible  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re- 
ceipt that  grain  sorghiuns  of  13  percent 
moisture  or  less  of  an  eligible  grade 
which  meets  the  requirements  of  this 
subparagraph  and  subparagraph  ( 1 ) 
<2(  of  this  paragrai^  will  be  delivered. 
The  certification  shall  be  sis  shown  in 
subdivision  (i)  of  this  subparagraph  if 
the  grain  sorghums  received  in  the  ware- 
house contain  frc«n  13.1  to  15.0  percent 
moisture  and  as  shown  in  subdivision 
<li)  of  this  subparagraph  if  the  grain 
sorghums    received    in    the    warehouse 
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contain  moisture  over  15.0  percent  but 
not  in  excess  of  18  percent  moisture: 

<i»  On  grain  sorghums  contairung 
over  13  percent  moisture  and  not  in  ex- 
cess of  15  percent  moisture,  delivery  will 
be  made  of  grain  sorghums  which  grade 

No. ,  which  contain  not  in  excess 

of  13  percent  moisture,  and  which  are 
otherwise  of  the  same  quahty  or  better 
and  of  the  same  quantity  as  the  grain 
sorghums  described  on  warehouse  re- 
ceipt No. No  lien  for  processing 

will  be  claimed  by  the  warehouseman 
from  Commodity  Credit  Corporation  or 
from  any  subsequent  holder  of  the  ware- 
house receipt. 

(ii)  On  grain  sorghums  containing 
over  15  percent  moisture,  but  not  in  ex- 
cess of  18  percent  moisture,  delivery  wUl 
be  made  of  grain  sorghums  which  grade 

No. ,  which  contain  not  in  excess 

of  13  percent  moisture,  which  are  other- 
wise of  the  same  quality  or  better  as  the 
grain  sorghums  described  on  warehouse 

receipt  No.   and  which  are  the 

actual  quantity  obtained  after  drying 
the  grain  sorghums  described  in  such  re- 
ceipt to  not  in  excess  of  13  percent  mois- 
ture. No  lien  for  processing  will  be 
claimed  by  the  warehouseman  frcxn 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan  the  grain  sorghums  must 
have  been  stored  in  the  granary  at  least 
30  days  prior  to  their  inspection  for 
measurement,  sampling  and  sealing,  un- 
less otherwise  approved  by  the  State 
committee. 

(d)  Except  as  otherwise  provided  in 
5  421.5235ta),  grain  sorghums  under 
purchase  agreement  stored  in  other  than 
approved  warehouse  storage  shall  not  be 
eligible  for  sale  to  CCC  if  they  do  not 
meet  the  requirements  of  paragraph  (c) 
(1)  and  (2)  of  this  section  on  the  basis 
of  a  predelivery  inspection  performed  by 
a  representative  of  the  county  commit- 
tee, unless  the  producer  complies  with 
the  conditions  specified  in  §  421.5235  a) 
and  the  grain  sorghums  on  the  basis  of 
the  inspection  made  at  the  time  of  de- 
livery meet  the  requirements  set  forth  in 
paragraph  (c)  <1)  and  <2i  of  this 
section. 

§  421.5229      Varehouse  reeeipl*. 

Warehouse  receipts  representing  grain 
sorghums  in  approved  warehouse  storage 
to  be  placed  under  a  warehouse-storage 
loan  or  delivered  in  satisfaction  of  a 
farm-storage  loan  or  acquired  imder  a 
purchase  agreement,  must  meet  the  fol- 
lowing requirements  of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for  de- 
liveries under  farm-storage  loans  or  pur- 
chase agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be 
issued  by  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  Is  in 
effect  and  which  is  approved  by  CCC  for 
price  supp>ort  purposes,  or  must  be  re- 
ceipts issued  on  warehouses  operated  by 
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Eastern  common  carriers  under  tariflfs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect. 

(b)(1)  Each  warehouse  receipt  or 
the  warehouseman's  supplemental  cer- 
tificate (in  duplicate)  properly  identified 
with  the  warehouse  receipt  must  show 
(i)  gross  weight  and  net  weight,  (ii> 
class,  (iii)  grade  (including  special 
grades^  (iv)  test  weight,  (v)  moisture, 
(vi)  dockage,  (vii)  any  other  grading 
factor (s)  when  such  f actor (s)  and  not 
test  weight,  determine  the  grade  and 
(viii)  whether  the  grain  sorghums  ar- 
rived by  rail,  truck,  or  barge.  In  the 
case  of  grain  sorghums  delivered  by  rail 
or  barpe,  the  grading  factors  on  the 
warehouse  receipt  must  agree  with  the 
inbound  inspection  certificate  for  the 
car  or  barge  if  such  certificate  is  issued. 

(2)  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
5  421.5228(CM2)  (i)  or  (ii),  the  supple- 
mental certificate  must  show  the  nu- 
merical grade,  grading  factors  and  the 
quantity  of  the  grain  sorghums  to  be 
delivered.  Where  the  grade,  grading 
factors  or  the  quantity  of  the  grain  sor- 
ghums shown  on  the  supplemental  cer- 
tificate do  not  agree  with  the  warehouse 
receipt,  the  grade,  grading  factors  and 
quantity  shown  on  the  supplemental  cer- 
tificate shall  take  precedence. 

( c  >  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class 
of  grain  sorghums. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 
5  421.5234. 

(e)  Warehouse  receipts  representing 
grain  sorghums  which  have  been 
shipped  by  rail  or  water  from  a  country 
shipping  point  to  a  designated  terminal 
ix>int  or  shipped  by  rail  or  water  frcHn  a 
coimtry  shipping  point  and  stored  in 
transit  to  a  designated  terminal  point, 
must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  contain- 
ing similar  Information.  These  regis- 
tered freight  bills  or  certificates  must  be 
representative  as  to  origin  and  date  of 
movement  of  the  grain.  TTie  form  of 
these  certificates  will  be  prescribed  by 
the  CSS  commodity  oflSce  and  shall  be 
signed  by  the  warehouseman  and  may 
be  made  a  part  of  the  supplemental 
certificate. 

(f  I  If  the  receipt  is  issued  for  grain  of 
which  the  warehouseman  is  the  pro- 
ducer and  the  owner  either  solely,  Joint- 
ly, or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg- 
istered or  recorded  with  appropriate 
State  or  local  oCBcials  when  required  by 
State  law.  In  States  where  the  pledge 
of  warehouse  receipts  by  a  warehouse- 
man on  his  own  grain  soi^hums  is  not 
valid  under  State  law  and  the  warehouse- 
man elects  to  deliver  grain  sorghums  to 
CCC  under  a  purchase  agreement  for 
which  he  is  eligible  under  the  program, 
the  warehouse  receipt  shall  be  Issued  in 
the  name  of  CCC. 

(g)  Eiich  warehouse  receipt  or  accom- 
panying supplemental  certificate  r^re- 
sentlng    grain    stored    In    an    approved 
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warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  Indicate 
that  the  grain  sorghums  are  insured,  in 
accordance  with  such  Agreement.  Each 
warehouse  receipt  or  accompanying  sup- 
plemental certificate  Issued  on  ware- 
houses operated  by  Eastern  common  car- 
riers and  representing  grain  sorghums  to 
be  placed  under  loan  shall  indicate  that 
the  grain  sorghums  are  insured  at  the 
full  market  value  against  loss  or  damage 
by  fire,  lightning,  inherent  explosion, 
windstorm,  cyclone  and  tornado.  The 
cost  of  such  insurance  shall  not  be  for 
the  account  of  CCC. 

§  421.5230     Determination  of  quantity. 

(a)  The  quantity  of  grain  sorghums 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by 
measurement.  The  quantity  of  grain 
sorghimis  delivered  under  a  farm-storage 
loan  or  under  a  purchase  agreement  shall 
be  determmed  by  weight.  The  quantity 
of  grain  sorghums  on  which  a  ware- 
house-storage loan  shall  be  made  and  the 
quantity  delivered  to  or  acquired  by  CCC 
In  an  approved  warehouse  under  a  farm- 
storage  loan  or  purchase  agreement  shall 
be  the  net  weight  of  the  grain  sorghimis 
represented  by  the  warehouse  receipt  or 
on  the  supplemental  certificate  if  appli- 
cable. If  the  warehouseman  has  made 
the  certification  provided  in  §  421.5228 
(c)  (2)  (ii) ,  such  quantity  shall  be  the  net 
weight  obtained  after  drying  the  grain 
sorghiuns  to  not  in  excess  of  13  percent 
moisture. 

(b)  When  the  quantity  is  determined 
by  weight,  a  unit  of  100  pounds  shall  be 
determined  to  be  100  pounds  of  grain 
sorghums  free  of  dockage.  In  determin- 
ing the  quantity  of  sacked  grain  sor- 
ghums by  weight,  a  deduction  of  three- 
fourths  of  a  pound  for  each  sack  shall 
be  made. 

(c)  When  the  quantity  of  grain  sor- 
ghums is  determined  by  measurement, 
100  pounds  shall  be  2.25  cubic  feet  of 
grain  sorghums  testing  56  pounds  per 
bushel.  The  quantity  determined  by 
measurement  of  grain  sorghums  having 
a  test  weight  of  other  than  56  pounds 
per  bushel  shall  be  adjusted  by  applying 
the  applicable  percentage  as  shown  in 
the  following  table: 

For  grain  sorghums  testing:  Percent 

60  pounds  or  over 107 

59  pounds  or  over,  but  less  than  60 

pounds 106 

68  pounds  or  over,  but  less  than  59 

pounds 104 

57  pounds  or  over,  but  less  than  58 

pounds 102 

56  pounds  or  over,  but  less  than  57 

pounds 100 

65  pounds  or  over,   but  less  than  56 

pounds 98 

54  pounds  or  over,  but  less  than  55 

pounds 96 

T^3  pounds  or  over,  but  less  than  54 

pounds 95 

52  pounds  or  over,  but  less  than  53 

pounds 93 

51  pounds  or  over,  but  less  than  62 

pounds 91 

50  pounds  or  over,  but  leas  than  51 

pounds 89 

49  pounds  or  over,  but  less  than  50 

pounds 87 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
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weight  of  the  grain  sorghums  in  deter- 
mining the  net  quantity  available  for 
loan  or  purchase. 

§421.5231      Determination  of  quality. 

The  class,  subclass,  grade,  grading 
factors,  and  all  other  quality  factors 
shaU  be  determined  in  accordance  with 
the  methods  set  forth  in  the  Official 
Grain  Standards  of  the  United  States 
for  Grain  Sorghums,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  421.5232      Maturitv  of  loans. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  March  31,  1961.  Re- 
course loans  mature  on  January  31,  1962. 

§  421.5233      Determination     of     support 
rates.  I 

Ba.sic  support  rates  for  grain  sor- 
ghums placed  under  loan  or  delivered 
under  a  purchase  agreement  will  be  set 
forth  in  1960  CCC.  Grain  Price  Support 
Bulletin  1.  Supplement  2,  Grain  Sor- 
ghums. Support  rates  will  be  estab- 
lished for  grain  sorghums  stored  in  ap- 
proved warehouse  storage  at  designated 
terminal  markets,  and  for  grain  sor- 
ghums stored  in  approved  country  ware- 
houses and  in  approved  farm  storage. 
The  support  rate  for  the  quality  of  grain 
sorghums  placed  under  a  loan  or  deliv- 
ered from  a  purchase  agreement  shall 
be  the  applicable  basic  support  rate  ad- 
justed in  accordance  with  the  provisions 
of  this  section  and  1660  CCC.  Grain 
Price  Support  Bulletin  1,  Supplement  2, 
Grain  Sorghums. 

(a)  Support  rates  at  designated  ter- 
minal markets.  (1)  (i)  In  order  to  be 
eligible  for  loan  or  purchase  at  the  sup- 
port rate  established  for  designated 
terminal  markets,  the  grain  sorghums 
must  have  been  shipped  on  a  domestic 
interstate  freight  rate  basis.  The  sup- 
port rate  at  the  designated  terminal 
market  on  any  grain  sorghums  shipped 
at  other  than  the  domestic  interstate 
freight  rate,  shall  be  reduced  by  the  dif- 
ference between  the  rate  of  the  freight 
paid  and  the  domestic  interstate  freight 
rate. 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  priv- 
ileges: Provided,  That  in  the  event  the 
amount  of  paid-in  freight  is  insufficient 
to  guarantee  the  minimum  proportionaJ 
domestic  interstate  freight  rate,  if  any, 
from  the  terminal  market  to  a  recog- 
nized market  as  determined  by  CCC, 
there  shall  be  deducted  from  the  appli- 
cable tei-minal  support  rate  the  differ- 
ence between  the  amount  of  freight 
actually  paid  in  and  the  amount  required 
to  be  paid  in  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  interstate  freight  rate. 

(2)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup- 
port rate  for  grain  sorghums  which  are 
shipped  by  rail  or  water  and  stored  at 
any  designated  terminal  market,  for 
which  neither  registered  freight  bills  nor 
registered  freight  certificates  are   pre- 


sented shall  be  equal  to  the  terminal  rife 
minus  12  cents  per  100  pounds. 

(ii)  The  support  rate  for  grain  sor. 
ghums  received  by  truck  and  stored  ij 
any  designated  terminal  market,  shall  be 
determined  by  making  a  deduction  frou 
the  terminal  rate  an  amount  to  be  an. 
nounced  at  a  later  date  by  an  amendment 
to  this  subdivision. 

(3)ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  the  support 
rate  for  grain  sorghums  shipped  by  rail 
or  water  and  stored  at  any  of  the  follow- 
ing terminal  markets  shall  be  equal  to  the 
applicable  terminal  rate: 

Los  Angeles.  Calif.;  San  Francisco,  Calll- 
Stockton.  Calif.;  Oakland.  Calif.;  Astorli 
Oreg.;  Portland.  Oreg.;  Corpus  Chrlstl,  Tei; 
Galveston,  Tex  ;  Houston,  Tex.:  Port  Arthur 
Tex.;  Longvlew,  Wash.;  Seattle,  Wash.;  Tt 
coma.  Wash.;  Vancouver,  Wash,;  Baton 
Rouge,  La.;  and  New  Orleans,  La. 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  grain  sorghums  received  by  truck 
and  stored  at  any  of  the  terminal  mar. 
kets  listed  in  subdivision  <  i )  of  this  suJ>i 
paragraph  shall  be  determined  by  mak- 
ing a  deduction  from  the  termmal  rate  of 
an  amount  to  be  announced  at  a  later 
date  by  an  amendment  to  this  subdiyl- 
sion,  plus  the  transportation  cost,  if  any, 
as  determmed  by  the  appropriate  CS8 
commodity  office  for  moving  the  grain 
sorghums  to  a  tidewater  loading  facility 
located  within  the  same  switching  limiti 
(b)  Supvort  rates  for  grain  sorghunt 
in  approved  warehouse  storage  at  other 
than  designated  terminal  markets.  (I) 
The  support  rates  for  grain  sorghum 
which  are  shipped  by  rail  or  water  and 
stored  in  approved  warehouses  (other 
than  those  situated  in  the  designated 
terminal  markets)  shall  be  determined 
by  deducting  from  the  rates  for  the  ap- 
propriate designated  terminal  market, 
as  determined  by  CCC,  an  amount  equal 
to  the  transit  balance,  if  any.  of  the 
through-freight  rate  from  point  of  ori- 
gin for  such  grain  sorghums  to  sncii 
terminal  market:  Provided,  That  on  any 
grain  sorghums  shipped  at  other  than 
the  domestic  interstate  freight  rate  the 
support  rate  shall  be  further  reduced 
by  the  difference  between  the  rate  d 
freight  paid  and  the  domestic  mtCT* 
state  freight  rate  from  the  point  of  ori- 
gin of  such  grain  sorghums  to  the  point 
of  storage:  And  provided  further.  That 
in  the  case  of  grain  sorghums  stored 
at  any  railroad  transit  point  taking  » 
penalty  by  reason  of  out-of-line  move- 
ment or  for  any  other  reason,  to  the 
appropriate  designated  market,  there 
shall  be  added  to  such  transit  balance 
an  amount  equal  to  any  out-of-line  costi 
or  other  costs  incurred  in  storing  grain 
sorghums  in  such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehouse- 
men and  other  required  documents  at 
set  forth  in  §  421.5229. 

<ci  Discounts  and  premiums.  (1) 
The  basic  support  rates  shall  be  adjusted 
by  all  applicable  discounts  listed  in  1960 
CCC.  Grain  Price  Support  Bulletin  1, 
Supplement  2.  Grain  Sorghums. 

(2)  The  basic  support  rates  in  1960 
CCC.  Grain  Price  Support  Bulletin  1, 
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gypplement  2,  Grain  Sorghums,  will  also  been  submitted  with  the  warehouse  re- 
be  subject  to  the  following  provisions  ceipt  that  all  warehouse  charges,  except 
applicable  to  grain  sorghums  affected  by  receiving  and  loading  out  charges,  have 
State,  district,  or  county  weed  control  been  prepaid  through  the  applicable  ma- 
laws:  Where  the  State  committee  deter-  turity  date  to  be  determined  in  accord- 
dines  that  State,  district,  or  county  weed  ance  with  §  421.5232.  In  the  case  of  re- 
control  laws,  as  administered,  affect  the  course  loans  there  shall  also  be  deducted 
grain  sorghums  crop,  the  support  rate  the  receiving  and  loading  out  charges 
in  the  case  of  farm  storage  shall  be  15  per  bushel  for  the  commodity,  to  be  an- 
cents  below  the  applicable  county  sup-  nounced  later  by  an  amendment  to  this 
port  rate  unless  the  producer  obtains  a  paragraph,  unless  written  evidence  has 
certificate  from  the  appropriate  weed  been  submitted  with  the  warehouse  re- 
control  official  mdicating  that  the  grain  ceipt  that  such  charges  have  been  pre- 
sorghums  comply  with  the  weed  control  paid. 

laws.     In  the  case  of  warehouse  storape.  <2)    Notwithstanding      the     foregoing 

whenever  the  State  committee  of  the  provisions  of  this  paragraph,  if  the  date 

State  in  which  the  grain  sorghums  are  the  storage   charges  start  agairist   the 

stored  determines  that  State,  district  or  holders    of    the    warehou.se    receipt    is 

county  weed  control  laws,  as  adminis-  shown  on  the  warehouse  receipt  or  sup- 

tered,  affect  grain  sorghums  stored   in  plemental   certificate   and   such    date   is 

approved  warehouses,  the  rate  shall  be  prior  to  the  maturity  date  of  loans  for 

15  cents  below   the  applicable   support  the  commodity  but  subsequent  to  the  date 

rate  unless  the  producer  obtains  a  certifi-  of  deposit  of  the  commodity  in  the  ware- 

cate  from  either  the  appropriate  State,  house,  the  deduction  for  storage  in  com- 

county  or  district  weed  control  official  or  puting  the  amount  of  loan  or  purchase 

the  storing  warehouseman  that  the  grain  price  shall  be  for  the  period  from  the 

sorghums  comply  with  the  weed  control  date  storage  charges  start  against  holders 

laws,  and  in  the  case  of  the  warehouse-  of  the  warehouse  receipt  through  the  ap- 

man,  that  he  will  save  CCC  harmless  pUcable  maturity  date  to  be  determined 

from  loss  or  penalty  because  of  the  weed  in  accordance  with  §  421.5232. 

control    laws.    The    certificate    of    the  (b)   Warehouse  receipts  and  the  grain 

warehouseman  may  be  in  substantially  sorghums  represented  thereby  stored  in 

the  following  form:  approved  warehouses  operated  by  East- 

CERTmc.^TION  ^^^  common  carriers  may  be  subject  to 

liens  for  warehouse  elevation  'receiving 

This  18  to  certify  that  the  grain  evidenced  ^^d    delivering)    and    storage    charges 

by   warehouse    receipt    No.    Issued      ,     4.v,j*#j  -4.      7        i. 

to is  not  subject  to  seizure  or  ^^°^  }^^^  ^^^f^  °^  deposit  at  rates  ap- 

other  action  under  weed  control  laws  or  proved  by  the  Interstate  Commerce 
regulations  in  effect  at  point  of  storage.  It  Commission:  Provided,  That  the  ware- 
Is  further  certified  and  agreed  that  should  houseman  shall  not  be  entitled  to  satisfy 
juch  grain  be  taken  over  by  CCC  In  settle-  the  lien  by  sale  of  the  commodity  when 
ment  of  a  loan  or  be  purchased  under  the  qcC  is  holder  of  the  warehouse  receipt. 

I'^^^^^^f^^^^^^^P^^^^]^^^^^^^^'^^-  There  shall   be  deducted  in  computing 

signed  will  save  CCC  from   loss  or  penalty  ^i.     i                          .                •        ^i.                   ^ 

under  weed   control  laws  or  regulations   In  ^^^  l'^^''  °^  purchase  price,  the  amount 

effect  at  the  point  the  grain  was  stored  under  °^  ''"^  approved  tariff  rate  for  storage 

the  above  warehouse  receipt.  (not  including  elevation),  which  will  ac- 

__ cumulate    from    the    date    of    deposit 

(Signature)  through  the  applicable  maturity  date  to 

-  be     determined     in     accordance     with 

(Address)  5  421.5232.  and  in  the  case  of  recourse 

' (Date)  loans  the  approved  tariff  rate  for  ele- 
vation charges,  unless  written  evidence 

§421.5231     Warehouse  charges.  ^  submitted  with  the  warehouse  receipt 

,  .    ,,    .         .  that  such  charges  have   been  prepaid. 

(a)(1)   Warehouse    receipts    and    the  The  county  office  shall  request  the  CSS 

gram    sorghums    represented     thereby  commodity     office     to     determine     the 

stored  in  approved  warehouses  operating  amount    of   such    charges.     Where   the 

under  the  Unifonn  Grain  Storage  Agree-  producer  presents  evidence  showing  that 

ment  may  be  subject  to  liens  for  ware-  elevation  charges  have  been  prepaid,  the 

house  handling  and  storage  charges  at  amount  of  the  storage  charges  to  be  de- 

not  to  exceed  the  Uniform  Gram  Stor-  ducted,  in  the  case  of  nonrecourse  price 

age  Agreement  rates  from  the  date  the  support,  shall  be  reduced  bv  the  amount 

grain   sorghums    are   deposited   in   the  of  the  elevation  charges  prepaid  by  the 

warehouse  for  storage:   Provided.  That  producer, 
the  warehouseman  shall  not  be  entitled 

to  satisfy  the  lien  by  sale  of  the  com-  §  421. .=5235  Inspection  of  grain  Bor- 
modity  when  CCC  is  holder  of  the  ware-  phum^  under  purchas-e  agreement. 
house  receipt.  Where  the  date  of  de-  (a)  Predelivery  inspection.  Where  the 
posit  ( the  date  of  the  warehouse  receipt  producer  has  given  written  notice  within 
if  the  date  of  deposit  is  not  shown'  on  the  30-day  period  prior  to  the  nonre- 
warehouse  receipts  representing  grain  course  loan  maturity  date  of  his  intent 
sorghums  stored  m  warehouses  operat-  to  sell  his  grain  sorghums  stored  m  other 
ing  under  the  Uniform  Grain  Storage  than  an  approved  warehouse  under  pur- 
Agreement  is  on  or  before  the  applicable  chase  agreement  to  CCC  the  county  of- 
maturity  date  to  be  determined  in  ac-  flee  shall  make  an  inspection  of  the 
cordance  with  §  421.5232.  there  shall  be  grain  sorghums  and  obtain  a  sample  of 
deducted  in  computing  the  amount  of  the  gram  sorghimis  and  submit  it  for 
the  loan  or  purchase  price  the  storage  grade  analysis  prior  to  delivery  of  the 
charges  per  hundredweight,  to  be  an-  grain  sorghums.  If  the  grain  sorghums 
nounced  later  by  an  amendment  to  this  on  the  basis  of  the  predelivery  inspection 
paragraph,  unless  written  evidence  has  are  of  a  quality  which  meets  the  require- 
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ments  for  a  farm-storage  loan,  the 
county  office  shall  issue  delivery  instruc- 
tions on  or  after  the  date  of  inspection. 
The  producer  must  then  complete  de- 
livery within  a  15-day  period  immedi- 
ately following  the  date  the  county  office 
issues  delivery  instructions  unless  the 
county  office  determines  that  more  time 
is  needed  for  delivery.  The  producer 
whose  grain  sorghums  are  stored  in  other 
than  an  approved  warehouse  and  whose 
grain  sorghums  are  not  of  a  quahty 
eligible  for  a  loan  at  the  time  of  the 
predelivery  inspection  shall  be  notified 
in  writing  by  the  county  office  that  his 
grain  sorghums  are  not  eligible  for  pur- 
chase by  CCC  If.  nevertheless,  the  pro- 
ducer informs  the  county  office  that  he 
will  condition  the  grain  sorghums,  or 
otherwise  take  action  to  make  the  grain 
sorghums  eligible  and  insists  upon  de- 
livery of  the  grain  sorghums,  the  county 
office  shall  issue  delivery  instructions. 
In  such  case  the  producer  shall  be 
further  informed  that  if  such  grain  sor- 
ghums, upon  delivery  and  before  pur- 
chase, do  not  meet  the  eligibility 
requirements  of  §  421.5228<c)  (1)  and 
(2»  as  determined  on  the  basis  of  a 
sample  taken  at  the  time  of  deUverj',  the 
grain  sorghums  will  not  be  accepted  for 
purchase  by  CCC  A  predehvery  m- 
spection  shall  not  be  made  on  grain 
sorghums  stored  commingled  m  ware- 
houses not  approved  for  storage  or  on 
grain  sorghtuns  in  an  unapproved  ware- 
house which  are  stored  so  that  the 
identity  of  the  producer's  grain  sorghums 
is  maintained  but  a  predelivery  inspec- 
tion is  not  possible.  When  a  predelivery 
inspection  is  not  made  such  grain  sor- 
ghums, at  the  time  of  delivery,  must 
meet  the  ehgibility  requirements  of 
§  421  5228(c)   (1)  and  (2). 

(b)  Inspection  of  grain  sorghums 
stored  by  producer,  after  maturity  date. 
The  producer  may  be  required  to  retam 
the  grain  sorghums  stored  in  other  than 
approved  warehouse  storage  under  pur- 
chase agreement  for  a  period  of  60  days 
after  the  nonrecourse  loan  maturity  date 
without  any  cost  to  CCC.  CCC  will  not 
assume  any  loss  in  quantity  or  quality 
of  the  grain  sorghums  covered  by  a 
purchase  agreement  occuring  prior  to 
delivery  to  CCC,  except  for  quality  de- 
terioration under  the  following  circum- 
stances. If  a  producer  has  properly 
requested  delivery  instructions  for  grain 
sorghums  which  were  determined  to  be 
of  an  eligible  grade  and  quahty  at  the 
time  of  the  predelivery  inspection,  and 
CCC  cannot  accept  delivery  within  the 
60-day  period  following  the  nonrecourse 
loan  maturity  date,  the  producer  may 
notify  the  county  office  at  any  time  after 
such  60-day  period  that  the  grain  sor- 
ghums are  going  out  of  condition  or  are 
in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  m  writ- 
ing. If  the  county  office  determines  that 
the  gram  sorghums  are  gomg  out  of  con- 
dition or  are  in  danger  of  going  out  of 
condition  and  that  the  gram  sorghums 
carmot  be  satisfactorily  conditioned  by 
thp  producer,  and  delivery  carmot  be 
accepted  withm  a  reasonable  length  of 
time,  the  county  office  shall  obtam  an 
Inspection  and  grade  and  quality  de- 
termination. When  deUvery  is  com- 
pleted, settlement  sliall  be  made  on  the 
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basis  of  such  grade  and  quality  determi- 
nation or  on  the  basis  of  the  grade  and 
quality  determination  made  at  the  time 
of  delivery,  whichever  is  higher,  and  on 
the  basis  of  the  quantity  actually 
delivered. 

§  i2 1.5236      Settlement. 

'a)  Settlement  value.  (1)  Nonre- 
course farm-storage  loans:  In  the  case 
of  eligible  grain  sorghums  delivered  to 
CCC  from  farm  storage  under  nonre- 
course loan,  settlement  shall  be  made  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of 
this  section.  The  support  rate  shall  be 
for  the  grade  and  quality  of  the  total 
quantity  of  grain  sorghums  eligible  for 
delivery.  If,  upon  delivery,  the  grain 
sorghums  under  nonrecourse  farm- 
storage  loan  are  of  a  grade  or  quality 
for  which  no  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
computed  at  the  support  rate  established 
for  the  grade  and  quality  of  the  grain 
sorghums  placed  under  loan,  less  the 
difference,  if  any.  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and  quality  placed  under  loan  and  the 
market  price  of  the  grain  sorghums  de- 
livered, as  determined  by  CCC:  Provided, 
however.  That  if  such  grain  sorghums 
are  sold  by  CCC  in  order  to  determine 
their  market  price,  the  settlement  value 
shall  not  be  less  than  such  sales  price: 
And  provided  further.  That  if  upon  de- 
livery the  grain  sorghums  contain  mer- 
curial compounds  or  other  substances 
poisonous  to  man  or  animals,  such  grain 
sorghums  shall  be  sold  for  seed  (in  ac- 
cordance with  applicable  State  seed 
laws  and  regulations) ,  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as 
the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  commodity  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  if  any,  as 
determined  by  CCC,  as  of  the  date  of 
delivery. 

(2)  Nonrecourse  warehouse-storage 
loans:  Settlement  for  eligible  gram 
sorghums  under  nonrecourse  ware- 
house-storage loans  not  redeemed  on 
maturity  and  represented  by  warehouse 
receipts  issued  by  an  approved  ware- 
house shall  be  made  on  the  basis  of  the 
weight,  grade,  and  other  quality  factors 
shown  on  the  warehouse  receipts  or  ac- 
companying documents  at  the  applicable 
support  rate  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(3)  Purchase  agreements:  Subject  to 
the  provisions  of  §  421.5019  the  follow- 
ing shall  apply: 

(i)  Deliver  J/  from  farm  storage.  Set- 
tlement for  grain  sorghiuns  delivered 
to  CCC  from  farm  storage  meeting  the 
eligibility  requirements  of  §  421.5228(c) 
(1)  and  (2),  as  determined  by  a  rein- 
spection  at  the  time  of  delivery,  shall  be 
made  at  the  applicable  support  rate  for 
the  grade  and  quality  of  the  quantity 
eligible  for  delivery  on  the  basis  of  such 
inspection.  Such  support  rate  shall  be 
determined  in  accordance  with  para- 
graph (b)  of  this  section.  If  grain 
sorghiuns,  which  were  determined  to  be 
eligible  at  the  time  of  the  predelivery 
inspection  are,  upon  delivery,  of  a  grade 
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or  quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate 
established  for  the  grade  and  quality  of 
the  eligible  grain  sorghums  as  deter- 
mined at  the  time  of  the  predelivery 
inspection,  less  the  difference,  if  any.  at 
the  time  of  delivery  between  the  market 
price  for  the  grade  and  quality  of  the 
grain  sorghums,  determined  by  the  pre- 
delivery inspection,  and  the  market 
price  of  the  grain  sorghums  delivered, 
as  determined  by  CCC:  Provided,  how- 
ever, That  if  such  grain  sorghums  are 
sold  by  CCC  in  order  to  determine  the 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further,  That,  if  upon  delivery. 
the  grain  sorghums  contain  mercurial 
compounds  or  other  substances  poison- 
ous to  man  or  animals,  such  grain  sor- 
ghums shall  be  sold  for  seed  fin  accord- 
ance with  applicable  State  seed  laws 
and  regulations ) ,  fuel  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals  and  the 
settlement  value  shall  be  the  same  as 
the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  grain  sorghums  for 
the  use  specified  above,  the  settlement 
value  shall  be  the  market  value,  if  any, 
as  determined  by  CCC,  as  of  the  date  of 
delivery. 

(ii)  Delivery  from  approved  ware- 
house storage.  In  the  case  of  eligible 
grain  sorghums  stored  commingled  in 
an  approved  warehouse,  the  producer 
must,  not  later  than  the  day  following 
the  loan  maturity  date,  or  during  such 
period  of  time  thereafter  as  may  be  spec- 
ified by  the  county  committee,  submit  to 
the  office  of  the  county  committee  ware- 
house receipts  under  which  the  ware- 
houseman guarantees  quality  and  quan- 
tity for  the  quantity  of  grain  sorghums 
he  elects  to  sell  to  CCC.  Settlement  for 
eligible  grain  sorghums  delivered  under 
purchase  agreement  to  CCC  by  submis- 
sion of  warehouse  receipts  issued  by  an 
approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of  this 
section. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  Where  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  intent  to  sell  to  CCC,  grain 
sorghums  in  a  warehouse  not  approved 
for  storage  which  are  stored  commingled, 
or  which  are  stored  so  that  the  identity 
of  the  producers  grain  sorghums  is 
maintained,  but  a  predelivery  inspection 
is  not  possible,  the  county  office  will  issue 
instructions  on  or  after  the  nonrecourse 
loan  maturity  date  for  delivery  of  the 
grain  sorghums.  Settlement  for  such 
grain  sorghums  delivered  to  CCC  which 
meet  the  eligibility  requirements  of 
§421.5228(0  (1)  and  <2)  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  support  rate  shall  be  determined 
in  accordance  with  paragraph  (b)  of  this 
section.  If  a  predelivery  inspection  of 
the  producer's  grain  sorghums  can  be 
made,  the  provisions  of  §  421.5235  shall 
apply  and  settlement  will  be  the  same 
as  for  grain  sorghums  delivered  under  a 


purchase  agreement  from  farm  storage 
as  provided  in  subdivision  (i)  of  thii 
subparagraph. 

(iv)  Grain  sorghums  ineligible  for  de. 
livery,  inadvertently  accepted  by  CCC. 
The  settlement  provisions  of  this  sub^ 
paragraph  (iv)  shall  apply  to  the  follow- 
ing  categories  of  grain  sorghums  ineligi- 
ble  for  delivery  which  are  inadverteniij 
accepted  by  CCC  and  which  CCC  deter- 
mines  it  is  not  in  a  position  to  reject: 
(oi  grain  sorghums  which  were  of  an 
ineligible  grade  or  quality  both  at  the 
time  of  the  predelivery  inspection  and 
at  the  time  of  delivery  as  redetermined 
by  a  reinspection:  <b)  grain  sorghums 
of  an  ineligible  grade  or  quality  which 
are  delivered  to  CCC  in  excess  of  the 
maximum  quantity  stated  in  the  pur- 
chase  agreement:  <c)  grain  sorghumi 
m  other  than  approved  warehouse  stor- 
age on  which  a  predelivery  inspection 
was  not  performed,  and  which  at  the 
time  of  delivery  does  not  meet  the  ell- 
gibility  requirements  of  §  421.5228(c) 
a)  and  (2).  The  settlement  value  shall 
be  the  market  price  for  the  grade,  qual- 
ity, and  quantity  of  such  ineligible  grain 
sorghums  delivered,  as  determined  by 
CCC:  Provided,  however.  That  if  such 
grain  sorghums  are  sold  by  CCC  in  order 
to  determine  their  market  price,  the 
settlement  value  shall  not  be  less  than 
the  sales  price:  And  provided  further, 
That,  if  upon  delivery,  the  grain  sor- 
ghtuns  contain  mercurial  compounds  or 
other  substances  F>oisonous  to  man  or 
animals,  such  grain  sorghums  shall  be 
sold  for  seed  (in  accordance  with  appli- 
cable State  seed  laws  and  regulations) 
fuel  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man  or 
animals  and  the  settlement  value  shall 
be  the  same  as  the  sales  price,  except 
that  if  CCC  is  unable  to  sell  such  grain 
sorghums  for  the  use  specified  above, 
the  settlement  value  shall  be  the  market 
value,  if  any.  as  determined  by  CCC  as 
of  the  date  of  delivery.  If  grain  sor- 
ghums delivered  are  of  an  eligible  grade 
and  quality  but  in  excess  of  the  maxi- 
mum quantity  stated  in  the  purchase 
agreement  and  such  grain  sorghums  are 
inadvertently  accepted  by  CCC.  the  set- 
tlement value  shall  be  the  sales  price 
if  the  grain  sorghums  are  immediately 
sold.  If  the  grain  sorghums  are  not 
immediately  sold,  the  settlement  value 
shall  be  the  applicable  support  rate  or 
the  market  price,  as  determined  by  CCC, 
whichever  is  lower. 

(4>  Notwithstanding  the  foregoing.  If 
a  warehouseman  has  made  a  certification 
on  the  warehouse  receipt  or  supplemental 
certificate  as  specified  in  §  421.5228(c) 
(2>.  settlement  for  grain  sorghums  de- 
livered to  or  acquired  by  CCC  in  an  ap- 
proved warehouse  under  a  nonrecourse 
farm-storage  loan  or  purchase  agree- 
ment shall  be  based  on  the  quality  spec- 
ified in  such  certification. 

(5)  Recourse  farm-storage  and  ware- 
house-storage loans:  Settlement  of  re- 
course farm-storage  and  warehouse- 
storage  loans  shall  be  effected  in 
accordance  with  the  applicable  provi- 
sions of  §  421.5019  of  1960  CCC.  Grain 
Price  Support  Bulletin  1. 

(b)  Applicable  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligilfU 
quantities     delivered     under     purchase 
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agreements.  Subject  to  the  provisions 
of  §421.5019,  the  support  rate  for  set- 
tlement of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
asreements     shall     be     determined     as 

follows: 

(1)  In  the  case  of  gram  sorghums 
stored  in  an  approved  warehouse,  settle- 
y.ent  shall  be  made  at  the  applicable  sup- 
port rate  deteiinined  in  accordance  with 
J  421-5233  except  as  otherwise  provided 
in  subparagraph  (4)  of  this  paragraph. 

(2»  In  the  case  of  grain  sorghums  de- 
livered from  other  than  approved  ware- 
house storage,  settlement  shall  be  made 
at  the  applicable  support  rate  for  the 
county  in  which  the  producer's  cus- 
tomar>'  shipping  point  ( as  determined  by 
the  county  committee  •  is  located,  except 
as  otherwise  provided  in  subparagraphs 
(3)  and  (4)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de- 
liver his  grain  sorghums  to  a  terminal 
market  for  which  a  support  rate  is  es- 
tablished, settlement  shall  be  based  on 
the  support  rate  for  such  terminal 
market. 

i4»  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
Joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate 
shall  apply  even  though  such  warehouses 
are  not  all  located  m  the  same  county. 
Such  settlement  rate  shall  be  the  high- 
est support  rate  of  the  counties  involved. 

(c)  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall 
be  made  for  fann-stored  gi'ain  sorghums 
under  nonrecoui'se  loan  or  purchase 
agreement  authorized  to  be  delivered  to 
CCC  prior  to  the  loan  maturity  date, 
except  where  it  is  necessary  to  call  the 
loan  through  fault  or  negligence  on  the 
part  of  the  producer  or  where  the  pro- 
ducer requests  early  delivei-y  and  the 
county  committee  approves  the  early 
delivery  and  detennines  such  eaiiy  de- 
livery is  solely  for  the  convenience  of 
the  producer.  The  deduction  for  stor- 
age shall  be  made  in  accordance  with 
the  schedule  of  deductions  for  ware- 
house charges  in  §  421.5234. 

(d)  Refund  of  prepaid  handling 
charoes.  In  case  a  warehouseman 
charges  the  producer  for  the  receivmg 
or  the  receiving  and  loading  out  charges 
on  grain  sorghums  under  nonrecourse 
loan  or  purchase  agreement  stored  in 
an  approved  warehouse  the  producer 
shall,  upon  deliveiT  of  the  gram  sor- 
ghums to  CCC  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre- 
paid charges  m  an  amount  not  to  ex- 
ceed the  charges  specified  m  the  storage 
agreement,  provided  the  producer  fur- 
nishes to  the  county  committee  written 
evidence  signed  by  the  warehouseman 
that  such  charges  have  been  paid.  In 
case  an  approved  warehouse  operated  by 
an  Eastern  common  carrier  charges  the 
producer  for  the  elevation  charges  on 
?rain  sorghiuns  under  nonrecourse  loan 
or  purchase  agreement,  the  producer 
shall,  upon  delivery  of  the  grain  sor- 
ghums to  CCC.  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre- 
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paid  charges  in  an  amount  not  to  exceed 
the  charges  specified  in  tlie  applicable 
approved  tariff;  provided  the  producer 
furnishes  to  the  county  committee  writ- 
ten evidence  signed  by  the  warehouse- 
man that  such  charges  have  been  paid 
and  that  CCC  has  not  previously  given 
the  producer  credit  for  such  charges  as 
provided  in  §  421. 5234 (b>. 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  grain  sor- 
ghums stored  in  other  than  an  approved 
warehouse  under  nonrecourse  loan  or 
purchase  agreement.  The  producer 
may  be  required  to  retain  grain  sor- 
ghums stored  in  other  than  an  approved 
warehouse  under  nonrecourse  loan  or 
purchase  agi-eement  for  a  period  of  60 
days  after  the  nonrecoui'se  maturity 
date  without- any  cost  to  CCC.  How- 
ever, if  CCC  is  imable  to  take  deliveiT  of 
such  grain  sorghums  within  such  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  pa^^nent  upon  delivery 
of  the  grain  sorghums  to  CCC.  Pro- 
vided, however.  That  a  storage  paj-ment 
shall  be  paid  a  producer  whose  gram 
sorghums  are  stored  in  other  than  ap- 
proved warehouse  under  purchase  agree- 
ment only  if  he  has  properly  given 
notice  of  his  intention  to  sell  the  gram 
sorghums  to  CCC  and  delivery  cannot 
be  accepted  within  such  60-day  period 
after  matmity.  The  period  for  earning 
such  storage  paj-ment  shall  begm  the 
day  foUowmg  the  expiration  of  the  60- 
day  period  after  the  maturity  date  and 
extend  through  the  final  date  of  de- 
livery, or  tlie  final  date  for  delivery  as 
specified  m  the  delivery  instructions  is- 
sued to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay- 
ment shall  be  computed  at  the  storage 
rates  for  grain  sorghums  provided  for 
m  Uie  Uniform  Grain  Storage  Agree- 
ment in  effect  at  the  time  of  such 
storage. 

If)  Track-loading  payment.  A  track- 
loading  paj-ment  of  6  cents  per  100 
pounds  shall  be  made  to  the  producer 
on  nonrecoiu-se  price  support  grain  sor- 
ghums delivered  to  CCC  on  track  at  a 
coimtry  pomt. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  nonrecourse  price  support 
grain  soi-ghums  to  a  point  other  than 
his  customary*  shipping  point,  the  pro- 
ducer shall  be  allowed  compensation  <  as 
determined  by  CCC.  at  not  to  exceed  the 
common  carrier  truck  rate  or  the  rate 
available  from  local  truckers)  for  the 
additional  cost  of  hauling  the  grain  sor- 
ghums any  distance  greater  than  the 
distance  from  the  point  where  the  grain 
sorghums  are  stored  by  the  producer  to 
the  customary  shipping  point:  Provided, 
That,  if  the  producer  is  directed  to  de- 
liver his  grain  sorghums  to  a  terminal 
market  for  which  a  support  rate  is  estab- 
lished, no  compensation  shall  be  allowed 
for  hauling. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  grain  sorghums  under  purchase 
agreement  is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  coimty  office.  The  producer  shall 
direct  on  Commodity  Purchase  Form  4 
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to  whom  payment  of  the  proceeds  shall 
be  made. 

Issued  this  2d  day  of  May  1960. 

Clarence  D.  Palmby. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.     Doc.     60-4108;      Filed,     M.^y     5.     I960: 
8:50  ajn.] 


Title 


—ADMINISTRATIVE 
PERSONNEL 


Chapter   ! — Civil   Service    Commission 

PART   1— COVERAGE  AND 
DEFINITIONS 

PART  25 — FEDERAL  EMPLOYEES'  PAY 
REGULATIONS 

Defmitions  and   Demotions 

1.  Paragraph  (a)  of  §  1.102  is  amended 
as  set  out  below. 

§  1.102      Definitions. 

•  •  •  •  • 

(ai  "Agency"  means  any  executive 
department,  military  department,  or  in- 
dependent establishment  of  the  Federal 
Crovernmeut.  including  a  Government 
owned  or  controlled  corporation,  and 
any  portion  of  the  legislative  and  judi- 
cial branches  and  of  the  Government  of 
the  District  of  Columbia  insofar  as  they 
have  positions  subject  to  the  Civil  Serv- 
ice Rules  and  Regulations. 

(R.S.  1753,  sec    2,  22  Stat.  403,  as  amended; 
5  use.  631,  633) 

2.  Section  25.408  is  amended  as  set 
out  below. 

§  25.408      Demotion    in    a    reduction    in 
force. 

Salary  retention  does  not  apply  to  a 
demotion  in  a  reduction  in  force  either 
<a)  from  a  lack  of  funds  for  personal 
services  in  the  competitive  area  when 
such  lack  of  funds  results  from  a  limita- 
tion imposed  upon  the  department  or 
any  one  of  the  military  departments  by 
outside  authority;  or  (b)  from  a  cur- 
tailment of  the  number  of  man  hours 
required  to  perform  the  current  work  of 
the  department  in  the  competitive  area. 

(Sec.    1101.    63    Stat     971,   sec.    113.    68    Stat. 
1108;  5  use.  1072.  1072a) 

U^aTED  States  Civu.  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant. 

IFR.     Doc.    60-4065:     Piled,     May     5,     I960: 
8  45  a.m.) 


Title  7— AGRICULTURE 

Subtitle  A — Oflfice  of  the  Secretory  of 
Agriculture 

PART   1 — ADMINISTRATIVE 
REGULATIONS 

Subpart  H — Delegation  of  Authority 

Part  1,  Subtitle  A,  Title  7  of  the  Code 
of  Federal  Regulations  is  amended  by  the 
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addition  of  a  new  Subpart  H.  entitled 
Delegation  of  Authority,  as  follows: 

§  1.201     General  delegation  of  authority. 

The  head  of  each  agency  shall,  under 
the  general  direction  and  supervision  of 
the  Secretary  of  Agriculture  and  the 
Under  Secretary,  and  the  Assistant  Sec- 
retary, the  Administrative  Assistant  Sec- 
retary, or  the  Assistant  to  the  Secretary 
in  charge  of  Agricultural  Credit  to  whom 
is  assigned  the  general  direction  and  su- 
pervision of  his  agency,  direct  and  super- 
vise the  activities  of  the  employees  of 
his  agency.  Subject  to  any  reservation 
of  authority  contained  in  delegations 
heretofore  or  hereafter  published  in  the 
Federal  Register,  the  head  of  any 
agency  is  hereby  delegated  authority  to 
take  any  action,  including  the  authority 
to  execute  any  document,  authorize  any 
expenditure,  and  promulgate  any  rule, 
regulation,  order  or  instruction,  required 
by  law  or  deemed  by  him  to  be  necessary 
and  proper  to  the  discharge  of  the  func- 
tions assigned  to  his  agency.  The  head 
of  any  such  agency  may,  consistent  with 
and  with  due  regard  to  his  personr.l  re- 
sponsibility for  the  proper  discharge  of 
the  functions  assigned  to  his  agency, 
delegate  and  provide  for  the  redelega- 
tion  of  his  authority  to  appropriate  ofla- 
cers  and  employees. 

(R.S.  161;  5U.S.C.  22) 

Done  at  Washington,  D.C.,  this  3d 
day  of  May  1960. , 


[SEAL] 


E.  T.  Benson, 
Secretary. 


{WR.    Doc.    60-4112:     Piled.    May    5,     I960: 
8:51  a.m.] 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department 
of  Agriculture 

PART  6  8  —  REGULATIONS  AND 
STANDARDS  FOR  INSPECTION 
AND  CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES 
AND   PRODUCTS  THEREOF 

Subpart  A — Regulations 

StnPPLEMENTAL  INSTRUCTIONS  AND  PROCE- 
DURES FOR  Inspection  of  Cargo  Wheat 
FOR  Protein  Content;  Fees  and 
Charges  for  Inspection  Service 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622,  1624)  the  pro- 
visions for  inspection  and  certification  of 
certain  agricultural  commodities  and 
products  thereof  (7  CFR,  Part  68,  Sub- 
part A,  as  amended) ,  are  hereby  amended 
as  follows: 

A.  Section  68.4a (a)  (1)  (11)  is  amended 
to  read : 

(ii)  The  Supervising  Inspector  will,  as 
Instructed  by  the  Director,  submit  the 
sample  of  wheat  to  a  Federal,  State,  or 
commercial  laboratory  approved  by  the 
Director,  for  analysis  to  determine  the 
protein  content  of  the  wheat.  In  sub- 
mitting the  sample,  the  Supervising  In- 
spector will  request  the  laboratory  to  de- 
termine the  protein  content  on  the  "as 
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is"  moisture  basis  or  on  a  "14.0  percent" 
moisture  basis,  as  requested  by  the  ap- 
plicant. If  the  protein  content  is  to  be 
determined  on  the  "as  is"  moisture  basis, 
the  Supervising  Insjieetor  will  show  no 
percentage  of  moisture.  If  the  protein 
content  is  to  be  determined  on  a  "14.0 
percent"  moisture  basis,  the  Supervising 
Inspector  will  show  the  percentage  of 
moisture  in  the  wheat  as  stated  on  the 
last  outstanding  certificate  of  grade  or, 
if  there  is  no  certificate  of  grade,  as  de- 
termined by  the  Supervising  Inspector. 

B.  Section  68.4a(a)  (1)  (iii)  is  amended 
to  read: 

(iii>  The  laboratoi-y  will,  as  requested 
by  the  Supervising  Inspector,  determine 
the  protein  content  of  the  wheat  on  the 
"as  is"  moisture  basis  or  on  a  "14  0  per- 
cent" moisture  basis;  and  will  report  the 
results  of  the  determination,  in  terms  of 
whole  percent  and  tenths  of  a  percent, 
to  the  Supervising  Inspector.  In  deter- 
mining the  protein  contnet  on  a  "14.0 
p>ercent"  moisture  basis,  the  laboratory 
will  use.  for  the  purpose  of  calculation, 
the  percentage  of  moisture  in  the  wheat 
as  shown  by  the  Supervising  Inspector. 

C.  Section  68.4a(a)  (l).(iv)  is  amended 
to  read: 


(iv)  A  Federal  Inspection  certificate 
will  be  issued  by  the  Supervising  Inspec- 
tor showing  the  identity  of  the  sample, 
the  quantity  of  wh  ^at  in  the  sample,  and 
the  protein  content  of  the  wheat.  The 
protein  content  will  be  stated  in  terms 
of  whole  percent  and  tenths  of  a  percent 
and  will  be  shown  on  the  "as  is"  moisture 
basis  unless  the  applicant  specifically 
requests  that  the  protein  content  be 
shown  on  a  "14.0  percent"  moisture  basis. 
If  the  protein  content  is  shown  on  a 
"14.0  percent"  moisture  basis,  that  fact 
will  be  stated  on  the  certificate.  The 
percentage  of  moisture  in  the  wheat,  as 
shown  on  the  last  outstanding  certificate 
of  grade  or.  if  there  is  no  certificate  of 
grade,  as  determined  by  the  Supervising 
Inspector,  will  also  be  shown  on  the  cer- 
tificate. The  following  statement  will  be 
shown  on  the  certificate  in  the  space  pro- 
vided for  remarks : 

Sample    identified    by   licensed    Inspector 

« _  as  a  portion  of 

(Name  of  inspector) 
the  sample  used  In  the  inspection  and  grad- 
ing   of    the    wheat    as    loaded    aboard    the 


(Name  of  vessel) 


D.  Section  68.4a(a)  (2)  (il)  is  amended 
to  read :  | 

(ii)  The  Supervising  Inspector  will,  as 
instructed  by  the  Director,  submit  the 
sample  of  wheat  to  a  Federal,  State,  or 
commercial  laboratory  approved  by  the 
Director,  for  analysis  to  determine  the 
protein  content  of  the  wheat.  In  sub- 
mitting the  sample,  the  Supervising  In- 
spector will  request  the  laboratory  to 
determine  the  protein  content  on  the 
"as  is"  moisture  basis  or  on  a  "14.0- 
percent"  moisture  basis  as  requested  by 
the  applicant.  If  the  protein  content  is 
to  be  determined  on  the  "as  is"  moisture 
basis,  the  Supervising  Injector  will  show 
no  percentage  of  moisture.  If  the  protein 
content  is  to  be  determined  on  a  "14.0- 


percent"  moisture  basis,  the  Supervising 
Inspector  will  show  the  percentage  of 
moisture  in  the  wheat  as  stated  on  the 
last  outstanding  certificate  of  grade  or, 
if  there  is  no  certificate  of  grade,  as  de- 
termined by  the  Supervising  Inspector. 

E.  Section  68  4a(a)  (2)  (iii)  is  amended 
to  read: 

(iii)  The  laboratory  will,  as  requested 
by  the  Supervising  Inspector,  determine 
the  protein  content  of  the  wheat  on  the 
"as  is"  moisture  basis  or  on  a  "14.0- 
percent"  moisture  basis;  and  will  report 
the  results  of  the  determination,  in  temn 
of  whole  percent  and  tenths  of  a  percent, 
to  the  Supervising  Inspector.  In  deter- 
mining the  protein  content  on  a  "14.0- 
percent"  moisture  basis,  the  laboratory 
will  use.  for  the  purpose  of  calculation, 
the  percentage  of  moisture  in  the  wheat 
as  shown  by  the  Supervising  Inspector. 

F.  Section  68.4a ra)  (2)  (iv)  is  amended 
to  read: 

(iv)  A  Federal  inspection  certificate 
will  be  issued  by  the  Supervising  Inspec- 
tor showing  the  quantity  of  wheat  in  the 
cargo,  the  identity  of  the  wheat  by  name 
of  vessel  and  place  of  stowage  in  the  ves- 
sel, and  the  protein  content  of  the  wheat. 
The  protein  content  will  be  stated  in 
terms  of  whole  percent  and  tenths  of  i 
percent  and  will  be  shown  on  the  "as  i*" 
moisture  basis  unless  the  applicant  spe- 
cifically requests  that  the  protein  content 
be  shown  on  a  "14.0  percent"  moisture 
basis.  If  the  protein  content  is  shown  on 
a  "14.0  percent"  moisture  basis,  that  fact 
will  be  stated  on  the  certificate.  The 
percentage  of  moisture,  as  shown  on  the 
last  outstanding  certificate  of  grade  or, 
if  there  is  no  certificate  of  grade,  as  de- 
termined by  the  Supervising  Inspector, 
will  also  be  shown  on  the  certificate. 

G.  New  section  68.4a(a)  (3)  is  issued 
to  read: 

(3)  Reinspection  and  certification. 
Reinspection  and  certification  of  the  pro- 
tein content  of  a  sample  of  cargo  wheat, 
or  the  protein  content  of  a  cargo,  or  an 
identified  part  of  a  cargo  of  wheat,  will 
be  performed  in  accordance  with  the 
provisions  of  §§68.17  to  68.20  and 
other  applicable  provisions  in  this  part; 
Provided,  That  the  application  for  the  re- 
inspection,  and  the  reinspection.  may  be 
made  after  the  commodity  has  left  the 
place  where  the  original  inspection  wa> 
made. 

H.  A  new  §  68.4a(a)  (4)  is  issued  to 
read: 

(4)  Appeal  iJispection  and  certifica- 
tion. Appeal  inspection  and  certification 
of  the  protein  content  of  a  sample  of 
cargo  wheat,  or  the  protein  content  of  a 
cargo,  or  an  identified  part  of  a  cargo 
of  wheat,  will  be  performed  in  accord- 
ance with  the  provisions  of  §§68.21  to 
68.28  and  other  appLcable  provisions  in 
this  part:  Provided.  That  the  application 
for  the  appeal  inspection,  and  the  appeal 
inspection,  may  be  made  after  the  cona- 
modity  has  left  the  place  where  the  in- 
spection appealed  from  was  made,  and/ 
or  after  the  entire  lot  of  the  commodity 
is  no  longer  available  and  accessible  for 
sampling  and  examination. 
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I.  Section  68.4a'ci  is  amended  to 
read: 

(c)  Inspection  and  certification  of 
cargo  wheat  for  protein  content  is  not 
required  by,  and  does  not  meet  the  re- 
quirements of,  the  United  States  Grain 
Standards  Act.  Inspection  and  certifica- 
tion service  for  protein  content  will  be 
performed  only  upon  request.  Applica- 
tion for  such  service  should  be  filed  with 
the  cfl3ce  of  the  Grain  Division  at  or 
nearest  the  place  where  the  service  is 
desired.  Application  should  be  made,  if 
possible,  at  least  48  hours  before  the 
loading  of  the  wheat  into  the  vessel  is 
expected  to  begin. 

J.  Section  68.17  is  amended  by  adding 
the  figures  and  word  "§  68,4a  or"  im- 
mediately preceding  the  figures  "§  68.14." 

K.  Section  68.42a<ci  i4)  is  amended  to 
read: 

(4)  Fees  and  charges  for  inspection 
and  certification  of  cargo  wheat  for 
protein  content: 

(i)  The  fee  for  each  sample  inspec- 
tion and  certification  will  be  $20.00. 

(ii)  The  fee  for  each  lot  inspection 
and  certification  will  be  $20.00:  Provided, 
That  in  addition  charges  will  be  made 
at  the  rates  prescribed  in  subdivision 
(vi)  of  this  subparagraph  to  cover  the 
sampling  of  the  wheat  in  those  cases 
where  an  appeal  was  not  taken  on  the 
wheat  under  the  United  States  Grain 
Standards  Act  or  the  wheat  was  not  in- 
spected and  graded  in  Canada  under  the 
regulations  in  this  part. 

(iii)  The  fee  for  each  reinspection  and 
certification  will  be  $15.00. 

(iv)  The  fee  for  each  appeal  Inspec- 
tion and  certification  will  be  $15.00: 
Provided.  That  no  fee  or  charge  shall  be 
assessed  if  the  Supervising  Inspector  who 
makes  the  appeal  inspection  finds  that 
there  is  a  material  error  in  the  inspec- 
tion from  which  the  appeal  is  taken. 

(V)  However  the  fee  for  «ach  inspec- 
tion, reinspection.  or  appeal  inspection, 
and  certification,  for  each  additional 
sample,  (see  paragraph  (a)  (2)  (v)  of  this 
section),  will  be  $15.00:  Provided,  That 
no  fee  or  charge  shall  be  assessed  if  the 
Supei-vising  Inspector  who  makes  the 
appeal  inspection  finds  that  there  is  a 
material  error  in  the  inspection  from 
which  the  appeal  is  taken. 

(Vi)  (a)  The  fees  prescribed  in  sub- 
divisions (i)  through  (v)  of  this  subpara- 
graph shall  cover  the  preparation  and 
handling  of  samples,  protein  tests,  mois- 
ture tests  if  any,  communications  and 
postage,  and  certification  and  record. 

<t))  The  sampling  charges  prescribed 
In  subdivision  (ii)  of  this  subparagraph 
shall  be  at  the  rate  of  $4.50  per  hour 
during  the  regular  tour  of  duty,  and  at 
the  rate  of  $5. 80  per  hour  for  overtime. 
night,  and  holiday  work.  If  travel  is 
performed  in  obtaining  the  .sample  or 
samples,  addittonal  charges  shall  be 
made  to  cover  the  cost  of  per  diem  at  the 
rate  of  $12.00  per  day  or  quarter  portion 
thereof,  mileage  at  the  rate  of  eight 
cents  per  mile  for  travel  by  automobile, 
the  cost  of  other  travel,  if  any.  and  other 
Items  of  cost  Incurred  in  obtaining  the 
sample  or  samples. 
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(c)  In  addition  to  the  fees  and  charges 
prescribed  in  subdivisions  (1)  through  (v) 
of  this  subparagraph,  charges  may  be 
made  to  cover  the  cost  of  travel  per- 
formed at  the  request  of  the  applicant 
in  connection  with  the  obtaining  of  sam- 
ples from  licensed  inspectors,  the  deliv- 
ery of  samples  to  laboratories,  and/or 
other  travel  performed  at  the  request  of 
the  applicant  in  connection  with  the  in- 
spection, reinspection.  or  appeal  insr>ec- 
tion  of  cargo  wheat  for  protein  content. 
Such  additional  charges  shall  Include 
the  costs  of  travel,  per  diem,  time,  over- 
time, and  other  expenses,  if  any,  at  rates 
prescribed  in  this  paragraph. 

L.  Section  68.42a(d)  is  amended  to 
read: 

(d")  Reinspection  and  appeal  inspec- 
tion fees  and  charges.  The  fees  and 
charges  for  reinspections.  and  for  appeal 
inspections  for  which  a  fee  or  charge  is 
to  be  made  under  §  68.44,  with  respect  to 
commodities  and  products  covered  by 
this  schedule,  shall  be  the  same  as  those 
for  inspection  of  such  commodities  and 
products  except  as  otherwise  prescribed 
in  paragraph  (c)  (4  >  of  this  section. 

The  foregoing  amendments  pertain  to 
procedures  for  voluntary  inspection  serv- 
ices. The  amendments  of  §§  68.4a  and 
68.17  are  intended  to  prevent  the  poten- 
tially misleading  certification,  now  pos- 
sible, of  the  protein  content  of  cargo 
wheat  on  a  basis  other  than  on  an  "as  is" 
or  a  "14.0  percent"  moisture  basis:  and 
to  provide  for  the  handling  of  reinspec- 
tions and  appeal  inspections  after  the 
wheat  has  left  the  place  of  inspection. 
It  does  not  appear  that  notice  and  other 
public  rule-making  procedure  would 
make  additional  information  available  to 
the  Department  on  these  amendments. 
The  amendments  of  5  68.42a  are  for  co- 
ordination with  §  68.4a  and  relate  to  the 
costs  of  inspection,  a  matter  on  which 
the  Department  of  Agriculture  also  has 
complete  information.  Therefore,  under 
section  4  of  the  Administrative  Proce- 
dure Act  ( 5  U.S.C.  1003) .  it  is  found  upon 
good  cause  that  notice  and  other  public 
rule-making  procedure  on  the  amend- 
ments are  impracticable  and  imneces- 
sary. 

(Sees.  203  and  205.  60  Stat    1087  and  1090,  as 
amended,  7  U.S.C.  1622.  1624) 

The  amendments  of  §§  68.4a.  68.17,  and 
68,42a  set  forth  above  shall  become  ef- 
fective on  June  6,  1960.  except  that  the 
amendments  of  §  68.4a(a)  (1)  and  (2) 
shall  not  apply  with  respect  to  cargo 
wheat  which  is  delivered  in  fulfillment, 
or  partial  fulfillment,  of  executory  con- 
tracts which  ( 1 )  are  pending  on  the  date 
of  publication  hereof,  and  (2)  which 
specifically  provide  for  the  delivery  of 
cargo  wheat  on  a  protein  basis  other  than 
an  "as  is"  or  a  "14.0-percent"  moisture 
basis. 

Done  at  Washington.  D.C.,  this  3d  day 
of  May  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[PR.    Doc.    60-4106;    Filed,    May    6,    1960; 

8:50  am  1 
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Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

PART  723 — CIGAR-FILLER  TOBACCO, 
CIGAR-BINDER  TOBACCO,  AND 
CIGAR-FILLER  AND  BINDER  TO- 
BACCO 

Cigar-Bincfer  (Types  51  and  52)  To- 
bacco, Cigar-Filler  and  Binder 
(Types  42,  43,  44,  53,  54,  and  55) 
Tobacco  Marketing  Quota  Regula- 
tions,   1960-61    Marketing    Year 

Geneeal 
Sec. 

723  1130     Basis  and  purpose. 
723  1131      Definitions. 
723  1132     Instructions  and  forms. 

723.1133  Extent  of  calculations  and  rule  of 

fractions. 

iDENTinCATION    AND    LOCATION    OF    FarMS    AND 

Determination  or  Acheage 

723.1134  Identification      and     location      of 

farms. 

723.1135  Determination  of  tobacco  acreage. 

Fabm  Marketing  Qt70TAS  and  Marketinc 

Cards 

723.1136  Amount  of  farm  marketing  quota. 

723.1137  Transfer  of  farm  marketing  quotas. 

723.1138  Issuance  of  marketing  cards. 

723.1139  Person  authorized  to  Issue  maxket- 

Ing  cards. 

723.1140  Rights  of  producers  In  marketing 
cards. 

723.1141  Succefsors  In  Interest. 

723.1142  Invalid  cards. 

723  1143     Report    of    misuse    of    marketing 
card. 

Marketinc  or  Other  DisposrriON  or 
Tobacco  and  Penalties 

723  1144  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

723  1145  Disposition  of  excess  tobacco. 

723.1146  Identification  of  marketings. 

723  1147  Rate  of  penalty. 

723  1148  Persons  to  pay  penalty. 

723.1149  Penalties    considered    to    be    due 

from  buyers  and  other  persons 
excluding  the  producer. 
723,1149a  Producers"  jjenaltles:  false  Identifi- 
cation,   failure    to    account.    In- 
correctly determined  acrefige. 

723.1150  Payment  of  p>enalty. 

723  1151     Request  for  return  of  penalty. 

Records  and  Retorts 

723.1152  Producer's  records  and  reports. 

723.1153  Buyer's   records, 
723  1154     Buyer's  reports. 

723.1165     Buyers    not    exempt    from    regular 

records  and  reports. 
723  1156     Records    and    reports    of    truckers 

and  persons  sorting,   stemming. 

packing  or  otherwise  processing 

tobacco. 
723  1167     Sep)arate  records  and  reports  from 

persons    engaged    In    more   than 

one  business. 

723.1158  Failure   to   keep  records   or   make 

reports   or  making  false  reports 
or  records. 

723.1159  Examination      of      recordB      and 

reports. 

723.1160  Length    of    time    records    and    re- 

ports to  be  kept. 

723.1161  Information  confidential. 

Authoritt:  {5  723.1130  to  723.1161  Issued 
tinder  sees.  301.  313,  314.  372-375,  52  Stat  38, 
as  amended.  47.  as  amended,  48,  as  amended. 
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65.  as  amended,  66,  as  amended,  sec.  401, 
63  Stat.  1054.  as  amended,  sec.  125.  70  Stat. 
198:  7  U.S.C.  1301.  1313,  1314.  1372-1375.  1421, 
1613. 

General 

§  723.1130      Basis  and  purpose. 

Sections  723.1130  to  723.1161  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  the  Agricultural 
Act  of  1949  and  the  Agricultural  Act  of 
1956,  and  govern  the  issuance  of  market- 
ing cards  for  marketing  and  price  sup- 
port purposes,  the  identification  of 
tobacco  for  purpose  of  marketing "  re- 
strictions and  price  support,  the  collec- 
tion and  refund  of  penalties,  and  the 
records  and  reports  incident  thereto  on 
the  marketing  of  cigar-binder  (types  51 
and  52)  tobacco,  and  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54.  and  55) 
tobacco  during  the  1960-61  marketing 
year.  Prior  to  preparing  §§  723.1130  to 
723.1161,  public  notice  (25  P.R.  2059)  of 
their  formulation  was  given  in  accord- 
ance with  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) .  The  data,  views  and 
recommendations  pertaining  to  §5  723.- 
1130  to  723.1161  which  were  submitted 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  and 
the  Agricultural  Acts  of  1949  and  1956. 
Since  farmers  are  now  engaged  in  I960 
farming  operations,  it  is  hereby  deter- 
mined that  compliance  with  the  pro- 
visions of  the  Administrative  Procedure 
Act  with  respect  to  the  efifective  date  is 
contrary  to  the  public  interest.  Sections 
723.1130  to  723.1161  shall  therefor  be- 
come effective  upon  filing  with  the  Di- 
rector, Division  of  the  Federal  Register. 

§723.1131      Definitions. 

As  used  in  §§  723.1130  to  723.1161,  and 
In  all  instructions,  forms  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires.  The  following  words 
and  phrases  shall  have  the  meanings 
assigned  to  them  in  the  regulations  con- 
tained in  part  719  of  this  chapter: 
"Community  Committee,"  "County  Com- 
mittee," "County  Office  Manager," 
"Deputy  Administrator,"  "Farm,"  "Op- 
erator," and  "Secretary." 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

(b)  "Buyer"  means  a  person  who  en- 
gages to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with- 
out regard  to  whether  such  person  is 
registered  as  a  dealer.  In  the  case  of 
a  person  who  employs  person (s)  to  ne- 
gotiate contracts  with  producers  to  pur- 
chase their  tobacco  such  person  rather 
than  such  employed  person(s)  is  the 
buyer  of  such  tobacco. 

(c)  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1A60  which  has  not  been  marketed  or 
which  has  not  otherwise  been  disposed 
of  prior  to  the  beginning,  as  established 
by  the  Act.  of  the  1960-61  marketing 
year. 

(d)  "Director"  means  the  Director  or 
Acting  Director,  Tobacco  Division,  Com- 
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modity     Stabilization     Service,     United 
States  Department  of  Agriculture. 

(e)  "Market"  means  the  disposition 
In  raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market." 

(f)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter- 
prise or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivi- 
sion of  a  State  or  any  agency  thereof. 

(g)  "Pound"  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un- 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro- 
ducers, would  equal  one  pound  standard 
weight. 

(h)  "Producer"  means  a  person  who 
as  owner,  landlord,  tenant  or  sharecrop- 
per, is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  in  the  proceeds  thereof. 

(i)  "Sale"  means  the  first  marketing 
of  farm  tobacco  on  which  the  gross 
amount  of  the  sales  price  therefor  has 
been  or  could  be  readily  determined. 

(j)  "Sale  date"  means  the  date  on 
which  the  gross  amount  of  the  sales 
price  of  the  first  marketing  of  farm 
tobp.cco  has  been  or  could  be  readily 
determined. 

(k)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  F>erson  acting  in  such 
capacity. 

(1)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Sec- 
retary as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(m)  "Tobacco"  means: 

(1)  The  types  set  forth  below,  as  clas- 
sified in  Service  and  Regulatory  An- 
nouncement No.  118  'Part  30  of  this 
title)  of  the  Bureau  of  Agricultural  Ec- 
onomics of  the  United  States  Depart- 
ment of  Agriculture,  or  all  such  types 
of  tobacco  as  indicated  by  the  context. 

(i)  Type  42  tobacco,  that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Geb- 
hardt,  Ohio  Seedleaf ,  or  Ohio  Broadleaf. 
produced  principally  in  the  Miami  Val- 
ley section  of  Ohio  and  extending  into 
Indiana; 

(ii)  Type  43  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Zimmer,  Spanish,  or  Zimmer  Spanish, 
produced  principally  in  the  Miami  Val- 
ley section  of  Ohio  and  extending  into 
Indiana: 

(iii)  Type  44  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Dutch,  Shoestring  Dutch,  or  Little 
Dutch,  produced  principally  in  the 
Miami  Valley  section  of  Ohio: 

(iv)  Type  51  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Broadleaf  or  Con- 
necticut Broadleaf,  produced  primarily 
in  the  valley  area  of  Connecticut; 

(V)  Type  52  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  eis 
Connecticut  Valley  Havana  Seed,  or 
Havana  Seed  of  Connecticut  and  Massa- 


chusetts, produced  primarily  in  the  Con- 
necticut  Valley  area  of  Massachusetti 
and  Connecticut: 

(vi)  Type  53  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  u 
York  State  Tobacco,  or  Havana  Seed 
of  New  York  and  Pennsylvania,  pro- 
duced principally  in  the  Big  Flats  sec- 
tion of  New  York,  extending  into  Penn- 
sylvania and  in  the  Onondaga  section  of 
New  York  State: 

(vii)  Type  54  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Southern  Wisconsin  cigar-leaf  or  South- 
ern  Wisconsin  binder  type  produced 
principally  south  and  east  of  the  Wis- 
consLn  River:  and 

'viii)  Type  55  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Northern  Wisconsin  cigar-leaf  or  North- 
ern Wisconsin  binder  type,  produced 
principally  north  and  west  of  the  Wis- 
consin River. 

(2)  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  quali- 
ties, colors,  and  lengths  as  either  cigar 
binder  ( types  51  and  52  >  tobacco  or  cigar- 
filler  and  binder  (types  42.  43.  44,  53, 
54,  and  55)  tobacco  shall  be  considered 
respectively  either  cigar  binder  (types 
51  and  52 1  tobacco  or  cigar-filler  and 
binder  (types  42.  43.  44,  53,  54  and  55) 
tobacco,  regardless  of  any  factors  of 
historical  or  geographical  nature  which 
cannot  be  determined  by  examination 
of  the  tobacco.  The  term  "tobacco"  shall 
include  all  leaves  harvested,  includiof 
trash. 

(3)  For  the  purpose  of  discovering  and 
identifying  all  tobacco  subject  to  mar- 
keting quotas  the  term  "tobacco"  with 
respect  to  any  farm  located  in  an  are» 
in  which  either  cigar  binder  (types  51 
and  52 )  tobacco  or  cigar-filler  and  bind« 
(types  42,  43,  44.  53.  54  and  55)  tobacco 
is  normally  produced  shall  include  aQ 
acreage  of  tobacco  (without  regard  to 
the  definition  of  "tobacco"  herein),  un- 
less (i)  the  county  committee  with  the 
approval  of  the  State  committee  deter- 
mines that  all  or  a  part  of  such  acreage 
should  not  be  considered  as  cigar  binder 
(types  51  and  52)  tobacco  or  cigar-filler 
and  binder  (types  42.  43.  44.  53.  54  and 
55)  tobacco  under  subparagraph  (2)  of 
this  paragraph  or  (ii)  the  coimty  com- 
mittee with  the  approval  of  the  State 
committee  determines  from  satisfactory 
proof  furnished  by  the  operator  of  Uie 
farm  that  a  part  or  all  of  the  production 
of  such  acreage  has  been  classified  pur- 
suant to  Part  29  of  this  title  when  mar- 
keted as  a  kind  of  tobacco  not  subject 
to  marketing  quotas.  Any  amount  of 
tobacco  so  determined  as  a  kind  of  to- 
bacco not  subject  to  marketing  quotas 
shall  be  converted  to  acres  on  the  basis 
of  the  average  yield  per  harvested  acre 
of  tobacco  grown  on  the  farm  in  1960 
for  the  purpose  of  determining  the  har- 
vested acreage  of  such  ^d  of  tobacco 
produced  on  the  farm. 

(n)  "Tobacco  available  for  marketing" 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1960  plus  any  carry- 
over tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  S  723.1145. 

(0)  "Tobacco  subject  to  marketing 
quotas"  means  any  cigar-binder  (types 
51  and  52)  tobacco  or  any  cigar-filler  and 
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binder  'types  42.  43,  44.  53,  54  and  55) 
tobacco  marketed  during  the  period 
October  1.  I960  to  September  30,  1961, 
inclusive,  and  any  cigar-binder  (types 
51  and  52 »  tobacco  or  any  cigar-filler 
and  binder  (types  42.  43.  44.  53,  54  and 
55)  tobacco  produced  in  the  calendar 
year  I960  and  marketed  prior  to  October 

1   1960. 

(pi  Trucker"  means  a  person  oper- 
ating as  a  common  earner  or  private 
carrier  who  engages  to  any  extent  in  the 
business  of  trucking  or  hauUng  tobacco 
for  producers  to  a  point  where  it  may  be 
marketed  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

§  723.1 132      Instructions  and  forms. 

The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  Tlie 
forms  and  instructions  shall  be  approved 
by.  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator. 

§723.1133      Extent    of    calculation!)    and 
rule  of  fractions. 

(a)  Harvested  acreage.  The  acreage 
of  tobacco  harvested  on  a  farm  ^n  1960 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one  hundredth  of 
an  acre  shall  be  dropped.  For  example. 
1.550.  1  555,  or  1.559  acres  would  be  1.55 
acres. 

(bt  Percent  excess.  The  percentage 
of  excess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  percent  excess"  shall  be  expressed 
in  tenths  percent  and  calculations  there- 
of rounded  to  the  nearest  tenth  percent. 
Computations  shall  be  carried  two  deci- 
mal places  beyond  the  required  number 
of  decimal  places.  In  rounding,  digits  of 
50  or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped:  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  "1".  For  example, 
6  732  would  be  6.7;  6.750  would  be  6.7; 
6.751  would  be  6.8;  and  6.782  would  be 
6.8. 

(c)  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar- 
ketings of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  "converted 
rate  of  penalty"  shall  be  expressed  in 
tenths  of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  tenth  of  a  cent, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  hundredth  of  a 
cent.  Computations  shall  be  carried  two 
decimal  places  beyond  the  required  num- 
ber of  decimal  places.  In  rounding,  digits 
of  50  or  less  beyond  the  required  num- 
ber of  decimal  places  shall  be  dropped: 
if  51  or  more,  the  last  required  decimal 
Place  .shall  be  increased  by  "1".  For 
example,  expressions  in  tenths  calculated 
as  6  732  would  be  6.7;  6.750  would  be  6.7; 
8  751  would  be  6.8;  and  6.782  would  be 
8  8;  and  expressions  in  hundredths  cal- 
culated as  0.0536  would  be  0.05;  0.0550 
»ould  be  0.05;  0.0551  would  be  0.06;  and 
00582  would  be  0.06. 
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(d)  Amount  of  penalty.  The  amount 
of  penalty  on  any  lot  of  tobacco  mar- 
keted shall  be  expressed  in  dollars  and 
cents  and  calculations  thereof  rounded 
to  the  nearest  cent.  In  rounding,  digits 
of  50  or  less  beyond  the  required  number 
of  decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  "1".  For  example, 
10.5536  would  be  10.55;  10.5550  would  be 
10.55:  10  5551  would  be  10.56;  and  10.5582 
would  be  10.56. 

Identification  and  Location  of  Farms 
AND  Determination  of  Acreage 

§  723.1134      Identification    and    location 
of   farms. 

Ca")  Each  farm  as  operated  for  the 
1960  crop  of  tobacco  shall  be  identified 
by  a  farm  serial  number  assigned  by  the 
county  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
1960  crop  of  tobacco  shall  be  identified 
by  such  number. 

ibi  A  farm  shall  be  regarded  as  lo- 
cated in  the  county  in  which  the  princi- 
pal dwelling  is  situated,  or  if  there  is  no 
dweUing  thereon,  it  shall  be  regarded  as 
ICK^ated  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 

§723.1133      Determination     of     tobacco 
acreage. 

(a)  County  committees.  For  the  pur- 
pose of  ascertaining  with  respect  to  each 
farm  whether  there  is  excess  tobacco  of 
the  1960  crop  available  for  marketing, 
the  county  committee  shall  determine 
the  acreage  of  tobacco  on  each  farm  in 
the  county  for  which  a  1960  tobacco 
acreage  allotment  has  been  established 
and  on  any  other  farms  in  the  county  on 
which  the  comity  committee  has  reason 
to  believe  tobacco  was  planted.  The 
county  committee's  determination  shall 
be  based  upon  acreage  and  performance 
determined  as  provided  in  the  appli- 
cable provisions  of  Part  718  of  this 
chapter. 

lb'  Variance  in  measured  acreage. 
For  the  purpose  of  §§  723.1130  to  723.- 
1161,  inclusive,  and  subject  to  the  rule 
of  fractions  heretofore  provided  in 
§  723.1133(a) ,  if  the  tobacco  acreage  de- 
termined for  the  farm  does  not  exceed 
the  farm  tobacco  allotment  by  more 
than  the  larger  of  one-hundredth  (0.01) 
acre  or  two  percent  of  such  allotment 
not  to  exceed  nine-hundredthe  (0.09) 
acre,  the  farm  tobacco  acreage  shall  be 
considered  within  the  allotment.  If  the 
tobacco  acreage  determined  for  the  farm 
exceeds  the  allotment  by  more  than  this 
amount,  the  tobacco  acreage  shall  be 
considered  in  excess  of  the  farm  allot- 
ment and  disposition  shall  not  be  lim- 
ited to  the  acreage  necessary  to  bring 
the  acreage  within  the  prescribed  admin- 
istrative variance.  In  such  cases,  the 
farm  will  not  be  considered  in  compli- 
ance unless  disposition  is  made  of  all 
acreage  in  excess  of  the  allotment. 

(c>  Notice  to  farm  operators.  The 
county  committee,  as  to  each  farm,  shall 
notify  the  farm  operator  the  results  of 
the  measurement  of  tobacco  acreage, 

(d»  Harvested  acreage  of  tobacco  for 
purpose  of  issuing  marketing  card.  The 
acreage  of  tobacco  determined  or  as  re- 
determined for  a  farm  by  the  county 
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committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  723.1138  unless  the  farm 
operator  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  portion 
of  the  acreage  planted  will  not  be  har- 
vested or  that  tobacco  representative  of 
the  production  of  the  acreage  physically 
harvested  will  be  disposed  of  other  than 
by  marketing,  in  which  case  the  har- 
vested acreage  shall  be  the  acreage  as 
adjusted  by  taking  into  account  the  por- 
tion of  the  acreage  planted  which  will 
not  be  hai-vested  or  the  portion  of  the 
production  of  the  acreage  physically  har- 
vested which  will  be  disposed  of  other 
than  by  marketing. 

<e)  Amount  of  excess  acreage  for  pur' 
pose  of  issuing  marketing  card  if  acreage 
determination  refused.  If  the  farm  op- 
erator or  his  representative  prevents  the 
county  committee  from  obtaining  in- 
formation necessary  to  determine  the 
correct  acreage  of  tobacco  on  a  farm,  in 
addition  to  any  other  UabiUty  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  repre- 
sentative permits  a  determination  of  the 
correct  acreage,  all  acreage  of  tobacco 
on  the  farm  shall  be  deemed  to  be  in 
excess  of  the  farm  acreage  allotment  for 
the  purpose  of  issuing  a  marketing  card 
for  the  farm. 

(f)  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  as- 
certaining with  respect  to  any  farm  the 
1960  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1960  farm  to- 
bacco acreage  allotment. 

Farm  Marketing  Quotas  and  Marketing 
Cards 

§  723.1136      Amount  of  farm  marketing 
quotas. 

(a^  Actual  production.  The  market- 
ing quota  for  a  farm  shall  be  the  actual 
production  of  tobacco  on  the  farm  acre- 
age allotment  as  established  for  the  farm 
in  accordance  with  Cigar-Binder  and 
Cigar-Filler  and  Binder  Tobacco  Mar- 
keting Quota  Regulations  1960-61  Mar- 
keting Year  (24  F.R.  6889.  7243).  The 
actual  production  of  the  farm  acreage 
allotment  shall  be  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1960  times  the 
farm  acreage  allotment. 

'  b  >  Excess  production.  The  excess  to- 
bacco on  any  farm  shall  be  (1)  that 
quantity-  of  tobacco  which  is  equal  to  the 
average  yield  per  acre  of  the  entire  acre- 
age of  tobacco  harvested  on  the  farm  in 
1960  times  the  number  of  acres  harvested 
in  excess  of  the  farm  acreage  allotment, 
plus  (2 1  any  excess  carry-over  tobacco. 

§  723.1137      Transfer  of  farm  marketing 
quotas. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
Cigar-Binder  and  Cigar-Filler  and  Bin- 
der Tobacco  Marketing  Quota  Regula- 
tions, 1960-61  Marketing  Year  (Sections 
723  1120,  723.1126;  24  F.R.  6889,  7243). 
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§  723. 1 1 38     iMuance  of  marketing  cards. 

(a)  Marketing  card.  A  marketinsr 
card  shall  be  Issued  for  each  f ann  having 
tobacco  available  for  markeUng.  The 
kind  of  card  to  be  Issued  for  each  farm 
shall  be  determined  pursuant  to  para- 
graphs <b)  to  (e)  of  this  section.  Cards 
shall  be  issued  In  the  name  of  the  farm 
operator  except  that  cards  issued  for  to- 
bacco grown  for  experimental  purposes 
only  shall  be  issued  in  the  name  of  the 
experiment  station  and  cards  issued  un- 
der 5  723.1141.  shall  be  issued  in  the 
name  of  the  successor  in  interest. 

(b)  Excess  marketing  card  (MQ-77 — 
Tobacco).  The  provisions  of  this  para- 
graph govern  the  issuance  of  excess  mar- 
keting cards  except  with  respect  to  the 
issuance  of  marketing  cards  for  the  iden- 
tification of  tobacco  grown  for  experi- 
mental purposes  only,  as  provided  in 
paragraph  (c)  (2)  of  this  section. 

(1)  Excess  marketing  card  showing 
full  rate  of  penalty.  An  excess  market- 
ing card  (ineligible  for  price  support 
loans)  showing  the  full  rate  of  penalty 
to  be  set  forth  in  §  723.1147(b)  shall  be 
issued  for  a  farm  in  any  case: 

(i)  Where  tobacco  is  harvested  in  1960 
from  a  farm  for  which  no  1960  acreage 
allotment  was  established,  or 

<ii)  Where  tobacco  is  harvested  In 
1960  from  a  farm  and  as  provided  in 
§  723.1135(e)  the  farm  operator  or  his 
representative  prevents  the  county  com- 
mittee or  its  representative  from  obtain- 
ing information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  the 
farm. 

(ill)  Where  tobacco  is  harvested  In 
1960  from  a  farm  for  which,  imder 
§  723.1152(g)  the  1960  allotment  is  can- 
celled. 

(2)  Excess  marketing  card  showing 
converted  rate  of  penalty  or  zero  pen- 
alty. An  excess  marketing  card  (ineli- 
gible for  price  support  loans)  showing 
the  extent  to  which  marketings  of  to- 
bacco from  a  farm  are  subject  to  pen- 
alty, determined  as  provided  in  §  723.1144 
(including  zero  penalty  except  where  the 
provisions  of  subdivision  (ii)  of  this  sub- 
paragraph apply) ,  shall  be  issued  in  any 
case: 

(i)  Where  tobacco  is  hai-vested  in  1960 
from  a  farm  in  excess  of  the  farm 
acreage  allotment  therefor,  or 

(ii)  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1960  having  carry-over 
tobacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
i  723.1144(b)  exceeds  zero  percent,  or 

(ill)  Where  tobacco  is  produced  on 
land  owned  by  the  Federal  (jovernment 
in  violation  of  the  provisions  of  a  lease 
restricting  the  production  of  tobacco. 

(3)  Excess  marketing  cards  showing 
zero  penalty  only.  An  excess  market- 
ing card  (ineligible  for  price  support 
loans)  showing  zero  penalty  only  shall 
be  issued  under  the  following  conditions: 

(i)  If  more  than  one  kind  of  tobacco  is 
produced  on  a  farm  in  1960,  a  zero  pen- 
alty excess  marketing  card  shall  be  is- 
sued for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acreage 
is  not  in  excess  of  the  farm  acreage  al- 
lotment therefor  if  at  the  time  of  issuing 
marketing  cards  for  the  farm  the  har- 
vested acreage  of  any  kind  of  tobacco  is 
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In  excess  of  the  farm  acreage  allotment 
for  such  kind  of  tobacco;  or 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1960  the  acreage  of  which 
is  in  excess  of  the  farm  acreage  allotment 
therefor  and  the  operator  or  other  pro- 
ducer on  the  farm  fails,  within  ten  (10) 
days  from  the  date  of  mailing  of  Form 
CSS-590.  Notice  of  Excess  Acreage  (with 
deposit  to  cover  the  cost  as  determined 
by  the  county  committee  and  approved 
by  the  State  committee ' ,  to  notify  the 
county  ASC  office  of  his  intention  to  dis- 
pose of  any  excess  tobacco  acreage  or  to 
request  remeasurement  of  the  tobacco 
acreage,  and  the  tobacco  produced  on  the 
excess  acreage  is  disposed  of  in  accord- 
ance with  §723.1145,  unless  the  county 
committee,  or  the  county  office  manager 
on  behalf  of  the  county  committee,  de- 
termines that  failure  to  so  notify  or  re- 
quest was  due  to  circumstances  beyond 
the  control  of  the  farm  operator  or  pro- 
ducer, or 

(iii)  For  any  kind  of  tobacco  physi- 
cally harvested  from  a  farm  in  1960  from 
an  acreage  in  excess  of  the  acreage  allot- 
ment for  the  farm  and  dispKjsed  of  in 
accordance  v^ith  §  723.1145(a)  unless  the 
county  committee,  or  the  county  office 
manager  on  behalf  of  the  county  com- 
mittee, determines  that  the  acreage  of 
tobacco  was  not  measured  or  remeasured, 
as  the  case  may  be,  in  sufficient  time  to 
afford  the  farm  operator  an  opportunity 
to  dispose  of  the  excess  acreage  prior  to 
harvest. 

(c)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco) .  In  any  case  where 
an  excess  marketing  card  is  not  required 
to  be  issued  for  a  farm  under  paragraph 
(b)  of  this  section,  a  Within  Quota  Mar- 
keting Card  (eligible  for  price  support 
loans  and  marketing  without  penalty) 
shall  be  issued  for  such  farm  under  the 
following  conditions: 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1960  is  not  in  excess 
of  the  farm  acreage  allotment  therefor 
and  any  excess  carry-over  tobacco  can 
be  marketed  without  penalty  under  the 
provisions  of  §  723.1144(b). 

(2)  If  the  Director  of  a  publicly  owned 
Agricultural  Experiment  Station  fur- 
nishes to  the  ASC  State  office  a  list  by 
counties  showing  the  following  informa- 
tion with  respect  to  each  kind  of  tobacco 
and  farms  on  which  tobacco  is  grown  for 
experimeotal  purposes  only: 

<i)  Name  and  addiess  of  the  publicly 
owned  experiment  station, 

'ii)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only, 

(iii)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  only,  and 

(iv)  A  certification  signed  by  the  Di- 
rector of  the  publicly  owned  agricultural 
experiment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only; 
the  tobacco  was  grown  under  his  direc- 
tion; and  the  acreage  on  each  plot  was 
considered  necessary  for  carrying  out  the 
experiment:  Provided,  however.  That  if 
the  Director  of  a  publicly  owned  agricul- 
tural experiment  station  does  not  furnish 
the  information  and  certification  as  re- 
quired above  in   this  subparagraph,  an 


excess  marketing  card  showing  tan 
penalty  shall  be  issued  for  the  purpose  oC 
identifying  tobacco  produced  for  expert, 
mental  purposes  only  under  the  directkm 
of  such  Director.  The  list  required  in 
this  subparagraph  shall  be  posted  and 
kept  available  for  public  inspection  la 
the  ASC  office  of  the  county  in  which 
the  farms  included  in  the  list  are  located. 

(d)  Stamping  Within  Quota  Market, 
ing  Cards  (MQ-76)  to  show  producer  hu 
debtedness.  ( 1 )  If  any  producer  on  % 
farm  is  indebted  to  the  United  Statei 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  any  within  quota 
marketing  card  (M(5-76)  issued  for  such 
farm  in  accordance  uith  paragraph  (c) 
of  this  section  shall  bear  the  notation 
"Indebted  to  US."  on  the  front  cover 
thereof  and  on  the  county  office  copy  of 
each  memorandum  of  sale,  and  the  name 
of  the  debtor  and  the  amount  of  the  in. 
debtedness  shall  be  shown  on  the  inside 
back  cover  of  the  marketing  card:  Pro- 
vided.  That  if  the  producer  named  u 
debtor  on  the  card  objects  to  the  issuance 
of  or  after  issuance  to  the  use  of  a  within 
quota  marketing  card  (M(3-76)  bearini 
the  notation  and  information  of  indebt- 
edness to  the  United  States  thereon  as 
provided  in  this  subparagraph,  an  excess 
marketing  card  (ineligible  for  price  sup- 
port loans)  showing  "zero  penalty"  shall 
be  issued  for  such  farm.  The  acceptance 
and  use  of  a  within  quota  marketing  card 
bearing  a  notation  and  information  of 
indebtedness  to  the  United  States  by  the 
producer  named  as  debtor  on  such  cart, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  loan  organiza- 
tion to  pay  to  the  United  States  the  price 
support  advance  due  the  producer  to  the 
extent  of  his  indebtedness  set  forth  on 
such  card  but  not  to  exceed  that  portion 
of  the  price  support  advance  remaining 
after  deduction  of  usual  loan  organiza- 
tion charges,  authorized  price  Support 
charges  and  amounts  due  prior  lien 
holders.  The  acceptance  and  use  of  a 
within  quota  marketing  card  bearing  a 
notation  and  information  of  indebted- 
ness to  the  United  States  shall  not  con- 
stitute a  waiver  of  any  right  by  the 
producer  to  contest  the  validity  of  such 
indebtedness  by  appropriate  administra- 
tive appeal  or  legal  action. 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
loan  organizations  that  the  tobacco  be- 
ing marketed  pursuant  to  such  card  is 
subject  to  a  lien  held  by  the  United 
States.  I 

(e)  Replacing  or'  issuing  additional 
marketing  cards  or  reissuing  the  same 
marketing  card.  Subject  to  the  approval 
of  the  county  office  manager,  two  or 
more  marketing  cards  may  be  issued  for 
any  fann.  Upon  the  return  to  the  ASC 
issuing  office  of  the  marketing  card  after 
all  of  the  memoranda  of  sale  have  been 
issued  therefrom  and  before  the  market- 
ings of  tobacco  from  the  farm  have  been 
completed,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name.  In- 
formation and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  of  the  same  kind  shall 
be  issued  to  replace  a  card  which  ha» 
been  determined  by  the  coimty  ofBce 
manager,  who  issued  the  card,  to  hav« 
been    lost,    destroyed    or    stolen.     The 
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county  office  manager  who  Issued  the 
marketing  card  may.  luider  §  723.1152 
(b)  reissue  the  same  marketing  card  or 
issue  a  new  marketing  card  for  any  farm 
from  which  the  marketing  of  tobacco  has 
not  been  completed  by  June  1.  1961. 

<  723. 113**      Person   authorized   to   issue 
marketing  cards. 

(a  1  The  county  office  manager  shall  be 
responsible  for  the  issuance  of  tobacco 
marketing  cards  for  farms  in  the  county, 
including  farms  on  which  tobacco  is 
grown  ior  experimental  purposes  by  a 
publicly  owned  agricultural  experiment 
station. 

(b^  Each  marketing  card  shall  bear 
the  actual  or  facsimile  signature  of  the 
county  office  manager  who  issues  the 
card.  The  facsimile  signature  may  be 
affixed  by  an  employee  of  the  ASC  county 
office. 

§723.1140     Rights  of  producers  in  mar- 
keting cards. 

Each  producer  having  a  share  in  the 
tobacco  available  for  marketing  from  a 
farm  shall  be  entitled  to  the  use  of  the 
marketing  card  for  marketing  his  pro- 
portionate share. 

§723.1141      Successors  in  interest. 

Any  person  who  succeeds,  other  than 
as  a  buyer,  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  tobacco  avail- 
able for  marketing  from  a  farm  shall, 
to  the  extent  of  such  succession,  have 
the  .same  rights  as  the  producer  to  the 
use  of  the  marketing  card  for  the  farm, 

§723.11  12      Invalid   cards. 

fa*  A  marketing  card  shall  be  invalid 
If; 

(1^  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  Entries  are  omitted  or  incorrect; 

'3»  It  is  lost,  destroyed,  stolen,  or  be-. 
comes  illegible;  or 

(i*  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed. 

(bi  In  the  event  any  marketing  card 
becomes  invaUd  (other  than  by  loss,  de- 
struction, or  theft,  or  by  omission,  al- 
teration or  mcorrect  entry  which  has 
been  corrected  by  the  county  office  man- 
ager who  issued  the  card ) .  the  farm  op- 
erator, or  the  person  having  the  card  in 
his  possession,  shall  return  it  to  the  ASC 
office  at  which  it  was  issued. 

<ci  If  an  entry  is  not  made  on  a  mar- 
keting card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  the 
county  office  manager  who  issued  the 
card,  then  such  card  shall  become  valid. 

§  723. 1 1  13      Report  of  misuse  of  market- 
ing  card. 

Any  information  which  causes  a  mem- 
ber of  a  State,  county,  or  community 
(committee,  or  an  employee  of  an  ASC 
State  or  county  office,  to  believe  that  any 
tobacco  which  actually  was  produced  on 
one  farm  has  been  or  is  being  marketed 
under  the  marketing  card  Issued  for  an- 
other farm  shall  be  reported  immediately 
by  such  person  to  the  ASC  coimty  or 
State  office. 


FEDERAL  REGISTER 

Markettng  or  Other  Disposition  or 
Tobacco  and  Penalties 

§  723.1144      Extent  to  which  marketinfi^s 
from  a  farm  are  subject  to  penalty. 

fa  >  Marketings  of  tobacco  from  a  farm 
having  no  carry-over  tobacco  available 
for  marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determmed,  as  fol- 
lows :  Divide  the  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage  al- 
lotment and  not  disposed  of  under 
§  723.1145  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a  farm 
havmg  carry-over  tobacco  available  for 
marketing  shall  be  subject  to  penalty  by 
the  percent  excess  determined  as  follows ; 

(1)  Determine  the  number  of  "carry- 
over acres"  by  dividmg  the  number  of 
pounds  of  carry-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  "within 
quota  carry-over  acres"  by  multiplymg 
the  "carry-over  acres"  (subparagraph 
(1)  of  this  paragraph)  by  the  "percent 
within  quota"  (i.e.,  100  percent  minus 
the  "percent  excess")  for  the  year  m 
which  the  carry-over  tobacco  was  pro- 
duced except  that  if  the  excess  portion 
of  the  carry-over  tobacco  has  been  dis- 
posed of  imder  §  723.1145.  the  "percent 
within  quota"  shall  be  100. 

<3t  Determine  the  "total  acres"  of  to- 
bacco by  addmg  the  "carry-over  acres" 
•  subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  "excess  acres"  by 
subtractmg  from  the  "total  acres"  (sub- 
paragraph <3)  of  this  paragraph)  the 
sum  of  the  1960  allotment  and  the  "with, 
in  quota  carry-over  acres"  (subpara- 
graph <2)  of  this  paragraph). 

( 5  >  Determine  the  i>ercent  excess  by 
dividing  the  "total  acres"  mto  the  "ex- 
cess acres"  (subparagrapk  (4)  of  this 
paragraph). 

tc)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
slaall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar- 
keting shall  show  the  amount  of  penalty 
due. 

§  723.114.'>      Disposition     of     excess     to- 
bacco. 

(a)  The  farm  operator  may  elect  to 
give  satisfactory  pr(X)f  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  furnishmg 
to  the  county  committee  satisfactory 
proof  that  excess  tobacco  representative 
of  the  entire  crop  will  not  be  marketed. 

<b>  If  the  1960  harvested  acreage  is 
less  than  the  1960  allotment  an  amount 
of  any  tobacco  from  the  farm  which 
was  placed  under  storage  for  a  prior 
marketing  year  equ£d  to  the  normal  pro- 
duction of  the  acreage  by  which  the  1960 
harvested  acreage  plus  any  acreage 
added  with  respect  to  any  excess  carry- 
over tobacco  for  the  farm  pursuant  to 
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§  723.1144 (b>  is  less  than  the  1960  allot- 
ment may  be  marketed  penalty  free. 

§  723.1146      Identification  of  marketing. 

Each  marketing  of  tobacco  from  a 
farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1960  mar- 
keting card  (MQ-76 — Tobacco  or  MQ- 
77 — Tobacco)  issued  for  the  farm  on 
which  the  tobacco  was  produced. 

(a>  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  issued  by  the 
buyer  to  identify  a  sale  of  producer's 
tobacco  by  the  end  of  the  sale  date  and 
recorded  and  reported  on  MQ-95,  Buj'- 
er's  Record,  by  the  10th  day  of  the  cal- 
endar month  next  following  the  month 
during  which  the  sale  date  occurred,  the 
marketing  shall  be  identified  on  MQ-95. 
Buyer's  Record,  as  a  marketing  of  excess 
tobacco,  and  reported  not  later  than  the 
10th  day  of  the  calendsw  month  next 
following  the  month  during  which  the 
sale  date  occurred. 

<  2 )  Each  excess  memorandum  of  sale 
issued  by  a  buyer  shall  be  verified  by  the 
buyer  to  determme  whether  the  amount 
of  penalty  shown  to  be  due  has  been 
correctly  computed  and  such  buyer  shall 
not  be  relieved  of  any  liability  with  re- 
spect to  the  amount  of  penalty  due  be- 
cause of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 

§  723.1147     Rate  of  penalty. 

Marketings  of  excess  tobacco  from  a 
farm  shall  be  subject  to  a  F>enalty  per 
pound  equal  to  seventy-five  (75)  percent 
of  the  average  market  price  for  the  1959- 
60  marketing  year  as  determined  by  the 
Crop  Reporting  Board,  Agricultural  Mar- 
keting Service,  United  States  Department 
of  Agriculture.  The  rate  of  penalty  per 
pound  shall  be  calculated  to  the  nearest 
whole  cent.  In  rounding,  digits  of  50 
or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped,  if  51  or 
more,  the  last  required  decimal  place 
shall  be  increased  by  "1". 

(a>  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board.  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  for  the  1959-60 
marketing  year  for  the  kinds  of  tobacco 
covered  by  these  regulations  will  be 
issued  by  an  amendment, 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  uF>on  marketings  of 
excess  tobacco  during  the  1960-61  mar- 
keting year  for  the  kinds  of  tobacco  cov- 
ered by  these  regulations  will  be  issued 
by  an  amendment. 

(c>  Proportional  rate  of  penalty. 
'With  respect  to  tobacco  marketed  from 
farms  having  tobacco  available  for  mar- 
keting in  excess  of  the  farm  marketing 
quota,  the  penalty  shall  be  paid  upon 
that  i>ercentage  of  each  lot  of  tobacco 
marketed  which  the  tobacco  available 
for  marketing  in  excess  of  the  farm  mar- 
keting quota  is  of  the  total  amount  of 
tobacco  available  for  marketing  from 
the  farm  as  determined  under  §  723.1144. 

§  723.114^     Persons  to  pay  penalty. 

The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to  pen- 
alty shall  be  determined  as  follows: 
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<a)  Sale.  The  penalty  due  on  tobacco 
purchased  directly  from  a  producer,  other 
than  a  buyer  outside  the  United  States, 
shall  be  paid  by  the  buyer  of  the  tobacco 
who  may  deduct  an  amount  equivalent 
to  the  penalty  from  the  price  paid  to  the 
producer. 

<b>  Marketing  through  an  agent.  The 
penalty  due  on  marketings  by  a  pro- 
ducer through  an  agent  who  Is  not  a 
buyer  shall  be  paid  by  the  agent  who 
may  deduct  an  amount  equivalent  to 
the  penalty  from  the  price  paid  to  the 
producer. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§  723.1149  Penalties  conitiderefl  to  be 
due  from  buyers  and  other  persons 
excluding  the  producer. 

Any  marketing  of  tobacco  under  any 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco : 

(a)  Without  memorandum  of  sale. 
Any  sale  of  tobacco  by  a  producer  which 
is  not  identified  by  a  valid  memorandum 
of  sale  by  the  end  of  the  sale  date  shall 
be  presumed,  subject  to  rebuttal,  to  be 
a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
buyer  who  may  deduct  an  amount  equiv- 
alent to  the  penalty  from  the  amount 
due  the  producer. 

(b)  Unrecorded  sale.  Any  sale  which 
Is  not  recorded  in  MQ-75 — Tobacco  by 
the  10th  day  of  the  month  next  follow- 
ing the  month  during  which  the  sale 
date  occurred,  shall  be  considered  to  be 
a  marketing  of  excess  tobacco  unless  and 
until  the  buyer  furnishes  proof  accept- 
able to  the  State  administrative  officer 
showing  that  such  marketing  is  not  a 
marketing  of  excess  tobacco.  The  pen- 
alty thereon  shall  be  paid  by  the  buyer. 

(c)  Marketings  falsely  identified  by  a 
person  other  than  the  producer,  if  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  is  identified 
by  a  marketing  card  other  than  the  mar- 
keting card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  market- 
ing shall  be  presumed,  subject  to  rebuttal, 
to  be  a  marketing  of  excess  tobacco  and 
the  penalty  thereon  shall  be  paid  by 
such  person. 

§  723.1149a  Producers'  penaltiei^;  false 
identification,  failure  to  account,  in- 
correctly determined  acreage. 

^a)  Penalties  for  false  identification  or 
failure  to  account.  (1)  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  an  amount  of  tobacco  equal 
to  the  normal  yield  of  the  number  of 
acres  harvested  in  1960  in  excess  of  the 
farm  acreage  allotment  sljall  be  deemed 
to  have  been  a  marketing  of  excess  to- 
bexco  from  such  farm.  The  penalty 
thereon  for  false  identification  or  failure 
to  account  shall  be  paid  by  the  producer 
and  shall  be  due  on  the  date  of  the  false 
identification  or  failure  to  account.  The 
filing  of  a  report  by  a  producer  under 
§  723.1152^0  which  the  State  committee 
finds  to  be  Incomplete  or  incorrect  or  the 
failure  to  file  such  a  report  as  required 
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by  said  regulations,  shall  constitute  a 
failure  to  account  for  disposition  of  to- 
bacco produced  on  the  farm. 

(2)  If  any  producer  who  manufac- 
tures tobacco  products  from  tobacco  pro- 
duced by  or  for  him  fails  to  make  the 
reports,  or  makes  a  false  report,  required 
under  §  723.1152(c),  he  shall  be  deemed 
to  have  failed  to  account  for  the  disposi- 
tion of  tobacco  produced  on  the  farm  and 
shall  be  subject  to  penalty  on  such  to- 
bacco. The  penalty  thereon  for  false 
identification  or  failure  to  account  shall 
be  paid  by  the  producer  and  shall  be  due 
on  the  date  of  false  identification  or 
failure  to  account.  The  filing  of  a  report 
by  a  producer  under  §  723.1152  (O  or  fe) 
which  the  State  committee  finds  to  be 
Incomplete  or  incorrect  shall  constitute 
a  failure  to  account  for  the  disposition 
of  tobacco  produced  on  the  farm. 

(h)  Redetermined  excess  harvested 
acreage.  If.  after  part  or  all  of  the 
tobacco  produced  on  a  farm  has  been 
marketed,  the  State  or  county  committee 
redetermines  that  the  harvested  acreage 
for  the  farm  was  more  than  that  shown 
by  the  prior  determination,  and  if  the 
harvested  acreage  may  not  be  deemed  to 
be  within  the  farm  acreage  allotment 
pursuant  to  paragraph  (d>  of  this  sec- 
tion, any  penalty  due  on  the  basis  of  the 
harvested  acreage  as  redetermined  pur- 
suant to  §  723.1135  shall  be  paid  by  the 
producer. 

(c)  Cancelled  allotment.  If,  after 
part  or  all  of  the  tobacco  produced  on  a 
farm  has  been  marketed  and  the  allot- 
ment therefor  has  been  cancelled  under 
section  723.1152<g',  any  penalty  due 
thereon  shall  be  paid  by  such  producer. 

(d)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap- 
proved under  .§723.1127  (24  F.R.  6889. 
7243) ,  such  farm  shall  be  deemed  to  have 
not  exceeded  its  allotment  if  the  county 
committee,  with  the  approval  of  the 
State  administrative  officer,  determines 
from  the  facts  and  circumstances  that: 

<1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  op- 
erator on  an  erroneous  notice  of  meas- 
ured acreage; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  completion  of 
marketing  of  tobacco  from  the  farm; 

(3)  The  incorrect  notice  was  the  re- 
sult of  an  error  made  by  the  perform- 
ance reporter  or  by  another  employee  of 
the  county  or  State  office  in  reporting, 
computing,  or  recording  the  acreage  for 
the  farm ; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  723.1150      Payment  of  penally. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  ( 1 )  in  the  case  of  tobacco  removed 
from  storage  as  provided  in  §  723.1145 
(b) ,  or  (2)  in  the  case  of  f^e  identifica- 


tion or  failure  to  account  for  disposition 
of  tobacco,  penalty  shall  be  due  on  the 
date  of  such  false  identification  or  failmt 
to  account  for  disposition.  Penalty  stum 
be  paid  by  remitting  the  amount  thereof 
to  the  ASC  State  office,  not  later  th»n 
the  10th  day  of  the  calendar  month  next 
following  the  month  in  which  the  to- 
bacco became  subject  to  penalty.  ^ 
draft,  money  order,  or  check  drawn  pay- 
able to  the  Commodity  StabilizaUon 
Service  may  be  used  to  pay  any  penalty 
but  any  such  draft  or  check  shall  be 
received  subject  to  payment  at  par. 

(b)  Converted  penalty  rate.  The  pen- 
alty  due  on  any  sale  of  tobacco  by  a  pro- 
ducer as  determined  under  S  J  723.1130  to 
723.1161  shall  be  subject  to  the  converted 
rate  of  penalty  for  the  farm  on  which  the 
tobacco  was  produced  and  shall  be  paid 
as  specified  in  5  723.1148  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
sale  of  tobacco. 

§723.1151      Request      for      return     of 
penalty. 

Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  fw 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  may  request  the  re- 
turn of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re- 
■  quired  under  §§  723.1130  to  723.1161  to  be 
paid.  Such  request  shall  be  filed  on 
MQ-85— Tobacco  with  the  ASC  county 
office  within  two  (2)  years  after  the  pay- 
ment of  the  penalty.  Approval  of  re- 
turn of  penalty  to  producers  shall  be  by 
the  county  committee. 

Records  and  Reports 

§723.11.52      Producer's   records   and  re- 
ports. 

^ai  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  -»SC  county  office  or  a  representative 
of  the  county  committee  on  Form  CSS- 
578,  Report  of  Acreage,  showing  all  fields 
of  tobacco  on  the  farm  in  1960.  If  any 
producer  on  a  farm  files  or  aids  or  ac- 
quiesces in  the  filing  of  any  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm,  even  thoueh  the 
farm  operator  or  his  representative  re- 
fuses to  sign  such  report,  the  allotment 
next  established  for  such  farm  and  kind 
of  tobacco  shall  be  reduced  pursuant  to 
applicable  tobacco  marketing  quota  reg- 
ulations for  determining  acreage  allot- 
ments and  normal  yields,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State 
committees  that  (1)  the  filing  of.  aid- 
ing, or  acquiescing  in  the  filing  of,  such 
false  report  was  not  intentional  on  the 
part  of  any  producer  on  the  farm  and 
that  no  producer  on  the  farm  could  rea- 
sonably have  been  expected  to  know  that 
the  report  was  false,  provided  the  filing 
of  the  report  will  be  construed  as  inten- 
tional unless  the  report  is  corrected  and 
the  payment  of  all  additional  penalty  la 
made,  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al- 
lotment is  being  established  caused, 
aided,  or  acquiesced  In  the  filing  of  the 
false  acreage  report. 
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(bi  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1960  shall  return  to  the 
ASC  county  office  the  marketing  card(s) 
issued  for  the  farm  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  June  1,  1961.  Failure 
to  return  the  marketing  card(s)  within 
fifteen  (15J  days  after  written  request 
by  certified  mail  from  the  county  office 
manager  shall  constitute  failure  to  ac- 
count for  disposition  of  tobacco  marketed 
from  the  farm  unless  disposition  of  all 
tx)bacco  marketed  from  the  farm  is  ac- 
counted for  as  provided  in  paragraph 
(el  of  this  section.  The  county  office 
manager  who  issued  the  marketing  card 
may  reissue  the  same  marketing  card  or 
issiie  a  new  marketing  card  for  any  farm 
from  which  the  marketing  of  tobacco 
has  not  been  completed  by  June  1,  1961. 

(CI  Reports  by  producer-manufac- 
turers. <1^  Each  producer  who  manu- 
factures tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  ASC  State  office  as 
follows  with  respect  to  such  tobacco. 

(i)  If  the  1960  harvested  acreage  is  not 
in  excess  of  the  1960  farm  tobacco  acre- 
age allotment,  the  producer-manufac- 
turer shall  furnish  the  ASC  State  office 
a  report,  as  soon  as  the  tobacco  has  been 
weighed,  and  not  later  than  a  date  spec- 
ified in  writing  by  the  State  administra- 
tive officer,  showing  the  total  pounds  of 
tobacco  produced,  the  date(s)  on  which 
such  tobacco  was  weighed,  the  farm 
serial  number  of  the  farm  on  which  it 
was  produced,  and  the  estimated  value  of 
such  tobacco. 

(ii»  If  the  1960  harvested  acreage  is 
In  excess  of  the  1960  farm  acreage  al- 
lotment, the  producer-manufacturer 
shall  furnish  the  ASC  State  office  a 
report,  as  soon  as  the  tobacco  has  been 
weighed,  and  not  later  than  a  date  spe- 
cified in  writing  by  the  State  adminis- 
trative officer,  showing  the  total  pounds 
of  tobacco  produced  on  the  farm,  the 
date  s>  on  which  the  tobacco  was 
weighed,  the  farm  serial  number  of  the 
farm  on  which  it  was  produced,  the  esti- 
mated value  of  the  tobacco,  and  the  lo- 
cation of  the  tobacco.  Unless  it  has 
become  penalty  free  under  circumstances 
described  in  5  723.1144'b),  or  unless  he 
makes  the  reports  outlined  in  this  sec- 
tion, penalty  shall  be  paid  on  the  tobacco 
by  the  producer-manufacturer,  at  the 
converted  rate  of  penalty  shown  on  the 
marketing  card  issued  for  the  farm,  when 
it  is  moved  from  the  place  where  it  can 
be  conveniently  inspected  by  the  county 
committee  at  any  time  separate  and 
apart  from  any  other  tobacco. 

'2»  If  the  producer-manufacturer  has 
exce.ss  tobacco  and  docs  not  pay  the 
penalty  thereon  at  the  converted  rate  of 
penalty  shown  on  the  marketing  card, 
as  provided  in  this  section,  he  shall  notify 
the  buyer  of  the  manufactured  product, 
or  the  buyer  of  any  residue  resulting  from 
processing  the  tobacco,  in  writing,  at 
time  of  sale  of  such  product  or  residue 
of  the  precise  amount  of  penalty  due  on 
such  manufactured  product  or  residue. 
In  such  event,  the  producer-manufac- 
turer shall  immediately  notify  the  Di- 
rector and  shall  account  for  the  disposi- 
tion of  such  tobacco  by  furnishing  the 
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Director  a  report,  on  a  form  to  be  fur- 
nished him  by  the  Director,  showing  the 
name  and  acidress  of  the  buyer  of  the 
manufactured  products  or  residue,  a  de- 
tailed account  of  the  disposition  of  such 
tobacco  and  the  exact  amounts  of  penalty 
due  with  respect  to  each  such  sale  of 
such  products  or  residue,  together  with 
copies  of  the  written  notice  of  the  exact 
amounts  of  the  penalty  due  given  to  the 
buyer  of  such  products  or  residue.  Fail- 
ure to  file  such  report,  or  the  filing  of  a 
report  which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect,  shall 
be  considered  failure  of  the  producer- 
manufacturer  to  account  for  the  disposi- 
tion of  tobacco  produced  on  the  farm 
and  the  allotment  next  established  for 
the  farm  shall  be  reduced  for  such  failure 
pursuant  to  applicable  tobacco  market- 
ing quota  regulations  for  determining 
acreage  allotments  and  normal  yields,  ex- 
cept that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  established 
to  the  satisfaction  of  the  county  and 
State  committees  that  <i)  the  failure  to 
furnish  such  report  of  disposition  was 
unintentional  and  the  producer-manu- 
facturer on  such  farm  could  not  reason- 
ably have  been  expected  to  furni.sh  such 
report  of  di.<^position.  provided  such  fail- 
ure will  be  construed  as  intentional  un- 
less such  report  of  disposition  is 
furnished  and  payment  of  all  additional 
penalty  is  made,  or  (ii)  no  person  con- 
nected with  such  farm  for  the  year  for 
which  the  allotment  is  being  established, 
cau.sed,  aided  or  acquiesced  in  the  failure 
to  furnish  such  report.  The  producer- 
manufacturer  shall  be  liable  for  the  pay-, 
ment  of  penalty  as  provided  in  §  723.1149 
(d). 

(3)  The  reix)rts  required  by  this  para- 
graph shall  be  in  addition  to  the  reports 
required  by  paragraph  (a"  of  this  sec- 
tion with  respect  to  tobacco  produced  by 
or  for  the  producer-manufacturer  but 
not  used  by  him  in  the  manufacture  of 
products  therefrom. 

<d<  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav- 
ing been  produced  on  the  acreage  allot- 
ment for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acre- 
age allotments  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced  pursuant  to  applicable  tobacco 
marketing  quota  regulations  for  deter- 
mining acreage  allotments  and  normal 
yields,  except  that  such  reduction  for  any 
such  farm  shall  not  be  made  if  it  is  es- 
tablished to  the  satisfaction  of  the 
county  and  State  committees  that  ( 1  >  no 
person  on  such  farm  intentionally  par- 
ticipated in  such  marketing  or  could  have 
reasonably  been  expected  to  have  pre- 
vented such  piarkcting.  provided  the 
marketing  shall  be  construed  as  inten- 
tional unless  all  tobacco  from  the  fann 
is  accounted  for  and  payment  of  all  addi- 
tional penalty  is  made,  or  (2>  no  person 
connected  with  such  farm  for  the  year 
for  which  the  allotment  is  being  estab- 
lished caused,  aided  or  acquiesced  in  such 
marketing. 

I  el  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  under  giS  723.1130 
to  723.1161,  the  operator  on  each  farm 
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or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
certified  mail  from  the  State  adminis- 
trative officer  within  fifteen  (15)  days 
after  the  deposit  of  such  request  in.  the 
United  States  mails,  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary'  on  Form  MQ-108 — Tobacco 
a  written  report  of  the  acreage,  produc- 
tion and  disposition  of  all  tobacco  pro- 
duced on  the  farm  by  sending  the  same 
to  the  ASC  Stat-e  office  showing,  as  to 
the  farm  at  the  time  of  filing  such  re- 
port. (1)  the  number  of  fields  (patches 
or  areas^  from  which  tobacco  was  har- 
vested, the  acres  of  tobacco  harvested 
from  each  such  field,  and  the  total 
acreage  of  tobacco  harvested  from  the 
farm,  (2)  the  total  pounds  of  tobacco 
produced.  (3»  the  amount  of  tobacco  on 
hand  and  its  location,  (4)  as  to  each  lot 
of  tobacco  marketed,  the  name  and  ad- 
dress of  the  buyer  or  other  person  to  or 
through  whom  such  tobacco  was  mar- 
keted and  the  number  of  pounds  mar- 
keted, the  gross  price  and  the  date  of 
the  marketing,  and  (5)  complete  details 
as  to  any  tobacco  disposed  of  other  than 
by  sale.  Failure  to  file  MQ-108  as  re- 
quested, the  filing  of  a  false  MQ-108,  or 
the  filmg  of  a  MQ-108  which  is  found 
by  the  State  committee  to  be  incomplete 
or  incorrect  shall  constitute  failure  of 
the  producer  to  account  for  disp>osition 
of  tobacco  produced  on  the  farm  and  the 
allotment  next  established  for  such  farm 
and  kind  of  tobacco  shall  be  reduced 
pursuant  to  applicable  tobacco  market- 
ing quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
except  that  such  reduction  for  any  such 
fann  shall  not  be  made  if  it  is  estab- 
lished to  the  satisfaction  of  the  county 
and  State  committees  that  (i)  the  fail- 
ure to  furnish  such  proof  of  disposition 
was  unintentional  and  no  producer  on 
such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dispo- 
sition, provided  such  failure  will  be  con- 
strued as  intentional  unless  such  proof 
of  disposition  is  furnished  and  payment 
of  all  additional  penalty  is  made,  or  lii) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  allotment  is  being 
established  caused,  aided  or  acquiesced 
in  the  failure  to  furni.sh  sUch  proof. 

(fi  Harvesting  second  tobacco  crop 
from  same  acreage.  If  in  the  calendar 
year  1960  more  than  one  crop  of  tobacco 
is  grown  from  the  same  tobacco  plants, 
or  different  tobacco  plants,  and  is  har- 
vested for  marketing  from  the  same 
acreage  of  a  farm,  the  acreage  allotment 
next  established  for  such  farm  shall  be 
reduced  by  an  amount  equivalent  to  the 
acreage  from  which  more  than  one  crop 
of  tobacco  has  been  so  grown  and 
harvested. 

(gi  Cancellation  of  new  farm  allot- 
ment. Any  new  farm  allotment  ap- 
proved under  ??  723.1111  to  723.1128 
which  was  determined  by  the  county 
committee  on  the  basis  of  incorrect  in- 
formation knowingly  furnished  the 
county  committee  by  the  applicant  for 
the  new  farm  allotment  shall  be  can- 
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celled  as  of  the  date  the  allotment  was 
established. 

§  723. 1 1 53     Bujtr^»  records. 

(a)  Record  of  marketing.  (1)  Each 
buyer  shall  keep  such  records  as  will  en- 
able him  to  furnish  the  ASC  State  office 
with  respect  to  each  sale  of  tobacco  made 
by  producers  to  such  buyer  the  following 
information: 

(i)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  and  the 
seller's  address  in  the  case  of  a  sale  by  a 
person  other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii)  The  serial  number  of  the  memo- 
randum of  sale  used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(V)  Gross  sale  price. 

(vi)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the 
producer  (s). 

(2)  Any  buyer  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASC  State  office  the  name 
of  the  farm  operator  and  the  amount  of 
each  grade  of  tobacco  obtained  from  the 
grading  of  tobacco  from  each  farm. 

(b)  Identification  of  sale  on  buyer's 
records.  The  serial  number  of  the 
memorandimi  of  sale  issued  to  identify 
each  sale  by  a  producer,  including  to- 
bacco obtained  under  paragraph  (a)  (2) 
Of  this  section,  shall  be  recorded  on  the 
Iwyer's  copy  of  the  MQ-95 — Tobacco 
and  on  the  check  register  or  check  stub 
for  the  check  written  with  respect  to 
such  sale  of  tobacco. 

(c)  Marketing  card  and  memorajidum 
of  sale.  A  valid  memorandum  of  sale 
to  cover  each  sale  of  tobacco  by  a  pro- 
ducer, Including  tobacco  obtained  under 
5  723.1153(a)(2),  shall  be  properly  Is- 
sued by  the  buyer.  The  buyer  shall  also 
properly  record  the  sale  on  the  market- 
ing card. 

(d)  Records  of  buyer's  disposition  of 
tobacco.  Each  buyer  shall  maintain 
records  which  will  show  the  disposition 
made  by  him  of  all  tobacco  pui-chased  by 
or  for  him  from  producers. 

§  723.1154     Buyer's  reports. 

(a.)  Report  of  buyer's  name,  address 
and  registration  number.  Each  buyer 
shall  properly  execute,  detach  and 
promptly  forward  to  the  ASC  State  office 
"Receipt  for  Buyer's  Record"  contained 
in  M<^95 — Tobacco  which  is  issued  to 
the  buyer. 

(b)  Record  and  report  of  purchases  of 
tobacco  from  producers.  ( 1 )  Each  buyer 
shall  keep  a  record  and  make  reports  on 
M<3-95 — Tobacco,  Buyer's  Record,  show- 
ing all  purchases  of  tobacco  made  by  or 
for  him  from  producers.  Such  record  and 
report  shall  show  for  each  sale,  the  sale 
date,  the  name  of  the  farm  operator  (and 
the  name  and  address  of  the  person  sell- 
ing the  tobacco  if  other  than  the  farm 
operator),  the  serial  number  of  the 
memorandum  of  sale  issued  with  respect 
to  the  sale,  the  pounds  of  tobacco  repre- 
sented in  the  sale,  the  gross  amount;  the 
rate  of  penalty  shown  on  the  memoran- 
dum of  sale  and  the  amount  of  penalty. 
If  no  marketing  card  is  presented  by  the 
producer,  the  buyer  shall  record  and  re- 
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port  the  purchase  as  provided  above  ex- 
cept that  the  buyer  shall  enter  the  word 
"none"  in  the  space  for  the  serial  num- 
ber of  the  memorandum  of  sale,  th& 
applicable  rate  of  penalty  per  pound  to 
be  shown  in  §  723.1147(b)  in  the  space 
for  rate  of  penalty,  and  shall  show  the 
name  and  address  of  the  seller  in  the 
space  for  the  seller's  name. 

(2)  The  original  of  MQ-95 — Tobacco, 
the  memoranda  of  sale,  and  a  remit- 
tance for  all  penalties  shown  by  the 
entries  on  M(3-95 — Tobacco  and  on  the 
memoranda  of  sale  to  be  due  shall  be 
forwarded  to  the  ASC  State  office  not 
later  than  the  10th  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred. 

§  723.1155  Buyers  nol  exempt  from 
regular  records  and  reports. 

No  buyer  shall  be  exempt  from  keeping 
the  records  and  making  the  reports  re- 
quired by  the  regulations  in  this  part. 
Any  organization  which  received  tobacco 
from  producers  for  (a)  the  purpose  of 
selling  it  for  the  producer,  or  (b)  the 
purpose  of  placing  it  under  a  Federal 
loan,  shall  keep  the  records,  make  the 
reports,  and  remit  penalties  in  case  of 
receiving  such  tobacco  for  sale,  as  re- 
quired in  §§723.1130  to  723.1161  for 
buyers. 

§  723.1156  Records  and  reports  of 
truckers  and  person.s  »ortinp,  sleni- 
ming,  packing,  or  oUierHise  process- 
ing tobacco.  j 

(&)  Each  person  operating  as  a  com- 
mon carrier  or  private  carrier  who  is  en- 
gaged to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shaU  keep 
such  records  as  will  enable  him  to  fur- 
nish the  ASC  State  office  a  report  with 
respect  to  each  lot  of  tobacco  received 
by  him  showing: 

( 1 )  The  name  and  address  of  the  farm 
op>erator. 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received, 
and 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex- 
tent in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers  shall  keep  such  records  as 
will  enable  him  to  furnish  the  Director 
a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§  723.1137  Separate  records  and  reports 
from  persons  engaged  in  more  tiian 
one  business.  j 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  buyer 
or  as  a  person  engaged  in  the  business 
of  sorting,  stemming,  packing,  or  other- 
wise processing  tobacco  for  producers 
and  who  is  engaged  in  more  than  one 
such  business,  shall  keep  such  records 


as  will  enable  him  to  make  separate  rt- 
ports  for  each  such  business  in  which  be 
is  engaged  to  the  same  extent  for  each 
such  business  as  if  he  were  engaged  in 
no  other  business. 

§  723.1158  Failure  to  ke*p  records  » 
make  reports  or  making  false  rr^im 
or  records. 

(1)  Misdemeanor  provisicms.  Ax» 
buyer,  processor.  tnKker,  or  person  en- 
gaged  in  the  business  of  sorting,  stem- 
ming,  packing,  or  otherwise  processing 
tobacco  for  producers,  who  fails  to  mafa 
any  report  or  keep  any  record  as  re- 
quired  under  §§  723.1130  to  723.1161  or 
who  makes  any  false  report  or  recort. 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500; 
and  any  tobacco  buyer  who  fails  to  reni^ 
edy  such  violation  by  making  a  complete 
and  accurate  report  or  keeping  a  com- 
plete and  accurate  record  as  required 
under  these  regulations  within  fifteen 
days  after  notice  to  him  of  such  violation 
shall  be  subject  to  an  additional  fine  o( 
$100  for  each  ten  thousand  pounds  of  to- 
bacco, or  fraction  thereof,  bought  or 
sold  by  him  after  the  date  of  such  viol*, 
tion:  Provided.  That  such  fine  shall  not 
exceed  $5,000;  and  notice  of  such  viola- 
tion  shall  be  served  upon  the  tobacco 
buyer  by  mailing  the  same  to  him  by 
registered  mail  or  by  posting  the  same 
at  an  established  place  of  business  oper- 
ated by  him.  or  both.  Notice  of  any  vlo- 
lation  by  a  buyer  or  trucker  shall  be 
given  by  the  State  administrative  officer 
and  notice  of  violation  by  a  person  «i- 
gaged  in  the  business  of  sorting,  stem- 
ming, packing  or  otherwise  processing 
tobacco  for  producers  shall  be  given  by 
the  Director. 

<2)  Criminal  laio.  The  penalties 
which  may  be  imposed  under  subjmra- 
graph  (1)  of  this  paragraph  are  in  addl- 
tion  to,  and  not  exclusive  of  any  other 
remedies  or  penalties  under  existing  law, 
including  the  provisions  of  U.S.  Code, 
Title  18,  section  371  relating  to  acts  of 
con.spiracy  and  U.S.  Code,  Title  18.  sec- 
tion 1001  relating  to  acts  of  fraud. 

§  723.1 159  Examination  of  records  uai 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  rec- 
ord kept,  or  of  obtaining  informatl<« 
required  to  be  furnished  in  any  repot 
but  not  so  furnished,  any  buyer,  proces- 
sor, trucker,  or  person  engaged  in  the 
business  of  sorting,  stemming,  packing, 
or  otherwise  processing  tobacco  for  pro- 
ducers shall  make  available  at  one  con- 
venient place  for  examination  by  em- 
ployees of  the  ASC  State  office,  and  by 
employees  of  the  Compliance  and  In- 
vestigation Division,  Audit  Division,  and 
of  the  Tobacco  Division  of  the  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture,  and 
upon  written  request  by  the  State  ad- 
ministrative officer  or  Director,  all  such 
books,  papers,  records,  accoimts.  cor- 
respondence, contracts,  cancelled  checka, 
check  registers,  check  stubs,  and  docu- 
ments and  memoranda  as  the  State  ad- 
ministrative officer  or  Director  has  rea- 
son to  believe  are  relevant  and  are  within 
the  control  of  such  person. 


Friday,  May  6,  1960 

§723.1160     Length  of  lime  records  and 
reports  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  §§  723.1130  to  723.1161 
for  the  1960-61  marketing  year  shall  be 
kept  by  him  until  September  30,  1963. 
Records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  State  administrative  of- 
ficer or  the  Director. 

§723.1161      Information  confidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
|§  723.1130  to  723.1161  shall  be  kept  con- 
fidential by  all  officers  and  employees  of 
the  United  States  Department  of  Agri- 
culture and  by  all  members  of  county 
and  community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the  Dep-. 
uty  Administrator  deems  relevant  shall 
be  disclosed  by  them  and  then  only  in 
a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements win  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.C..  this  2d  day 
of  May.  1960. 

CL.^RENCE  D.  Palmby, 
Acting  Administrator, 
Ctvnmodity  Stabilization  Service. 

[FR     Doc.     60-4110;     Filed,    May     5.     1960; 
8;50a.m.l 
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AtrrHORrrr:  §1725  1130  to  725.1161  Issued 
under  sees.  301.  313,  314,  372-375.  52  Stat.  38. 
as  amended,  47.  as  amended,  48.  as  amended, 
65,  as  amended.  66.  as  amended,  sec.  401.  63 
Stat.  1054.  as  amended,  sec.  125.  70  Stat.  198; 
7  U.S.C.  1301,  1313,  1314,  1372-1375.  1421. 
1813, 

General 

§  <23.1130      Basi$<  and  purpose. 

Sections  725.1130  to  725.1161  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the  Agricultural 
Act  of  1949.  and  the  Agricultural  Act  of 
1956.  and  povern  the  issuance  of  market- 
ing cards  for  m.arketing  and  price  sup- 
port pui-poses,  the  identification  of  to- 
bacco for  purposes  of  marketing  restric- 
tions and  price  support,  the  collection 
and  refund  of  penalties,  and  the  records 
and  reports  incident  thereto  on  the  mar- 
keting of  burley,  flue-cured,  fire-cured, 
dark  air-cured,  and  Virginia  sun-cured 
tobacco  during  the  1960-61  marketing 
year.  Prior  to  preparing  §§  725.1130  to 
725.1161.  public  notice  (25  F.R.  2059) 
of  their  formulation  was  given  in  accord- 
ance with  the  Administrative  Procedure 
Act  (5  U.S.C.  1003'.  The  data,  views, 
and  recommendations  pertaining  to 
§§  725.1130  to  725.1161,  which  were  sub- 
mitted have  been  duly  considered  within 
the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  and 
the  Agricultural  Acts  of  1949  and  1956. 
Since  county  committees  are  now  deter- 
mining the  acreage  of  tobacco  on  farms, 
and  since  some  farmers  are  disposing  of 
excess  tobacco,  it  is  hereby  determined 
that  compliance  with  the  provisions  of 
the  Administrative  Procedure  Act  with 
respect  to  the  effective  date  is  contrary 
to  the  public  interest.  Sections  725.1130 
to  725.1161  shall  therefore  become  effec- 
tive upon  filing  with  the  IDirector, 
Division  of  the  Federal  Register. 

§725.1131      Definilions. 

-As  used  in  |5  725.1130  to  725.1161,  and 
in   all    instructions,    forms,    and    docu- 
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ments  in  connection  therewith,  the  words 
and  phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  context  or  subject  mat- 
ter otheru'ise  requires.  The  following 
•^•ords  and  phrases  shall  have  the  mean- 
ings assigned  to  them  in  the  regula- 
tions contained  in  Part  719  of  this  chap- 
ter: "Community  Committee."  "County 
Committee."  "County  Office  Manager," 
"Deputy  Administrator,"  "Farm."  "Op- 
erator." "Secretary." 

<a>  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

«b)  "Buyers  Corrections  Account" 
means  the  account  required  to  be  kept 
by  the  warehouseman  of  any  tobacco 
purchased  at  auction  by  the  buyer  but 
not  delivered  to  the  buyer,  or  any  to- 
bacco returned  by  the  buyer  because  of 
rejection  by  the  buyer,  lost  ticket,  or 
any  other  valid  reason,  and  which  is 
turned  back  to  the  warehouseman  and 
supported  by  an  adjustment  invoice  from 
the  buyer.  Buyers  Corrections  Account 
shall  include  from  each  adjustment  in- 
voice the  pounds  and  amounts  deducted 
resulting  from  short  baskets  and  short 
weight.s.  and  pounds  and  amounts  added 
resulting  from  long  baskets  and  long 
weights  which  buyers  credit  or  debit  to 
the  warehouseman  and  support  with  ad- 
justment invoices. 

(c>  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1960  which  has  not  been  marketed  or 
which  has  not  otherwise  been  disposed 
of  prior  to  the  beginning,  as  established 
by  the  Act.  of  the  1960-61  marketing 
year. 

(d^  "Dealer"  or  "buyer"  means  a  per- 
son who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from 
producers. 

(e^  "Director"  means  Director  or  Act- 
ting  Director.  Tobacco  Division.  Com- 
mody  Stabilization  Service,  United  States 
Department  of  Agriculture. 

'f  I  "Field  assistant"  or  "marketing  re- 
corder" means  any  duly  authorized  em- 
ployee of  the  United  States  Department 
of  Agriculture  and  any  duly  authorized 
employee  of  an  Agricultural  Stabilization 
and  Con.servation  (ASC)  county  office 
whose  duties  involve  the  preparation  and 
handling  of  records  and  rep>ortc  pert3.in- 
ing  to  tobacco  marketing  quotas. 

(g)  "noor  sweepings"  means  scraps  of 
tobacco  or  leaves  other  than  bundles,  of 
tobacco  which  accumulate  on  the  ware- 
house floor  in  the  regular  course  of  busi- 
ness and  resales  of  such  accumulated 
tobacco. 

(hi  "Leaf  account  tobacco"  means  all 
tobacco  purchased  by  or  for  the  account 
of  the  warehouse  regardless  of  whether 
it  is  whole  or  parts  of  leaves  or  bundles 
and  in  addition  tobacco,  other  than  floor 
sweepings,  which  accumulates  on  the 
warehouse  floor  and  is  gathered  up  by  the 
warehouseman  for  sale,  and  sales  and 
resales  of  such  tobacco  including  tobacco 
from  Buyers  Corrections  Account.  Scrap 
tobacco  obtained  through  grading  to- 
bacco for  farmers  or  furnishing  farmers 
curing  or  stripping  space,  and  floor 
sweepings  purchased  from  another  ware- 
houseman or  dealer  shall  be  considered 
leaf  account  tobacco. 
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(1)  'IkCarket"  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by 
voluntary  or  Involuntary  sale,  barter,  or 
exchange,  or  by  gift  Inter  vivos.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market". 

(j)  "Nonwarehouse  sale"  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  through  a 
warehouse  In  the  regular  course  of 
business. 

(k)  "Person"  means  an  Individual, 
partnership,  association,  corporation, 
estate,  or  tnist,  or  other  business  enter- 
prise or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  p<^tical  subdivision 
of  a  State  or  any  agency  thereof. 

(1)  "Pound"  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un- 
stemmed  form  and  in  the  condition  in 
which  It  Is  usually  marketed  by  pro- 
ducers would  equal  one  pound  standard 
weight. 

(m)  "Producer"  means  a  person  who, 
as  owner,  landlord,  tenant  or  sharecrop- 
per is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  In  the  proceeds  thereof. 

(n)  "Resale"  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed 
previously. 

(o)  "Sale  day"  means  the  period  at 
the  end  of  which  the  warehouseman  bills 
to  buyers  the  tobacco  purchased  by  them 
during  such  period. 

(p)  "Scrap  tobacco"  means  the  resi- 
due which  accumulates  in  the  course  of 
preparing  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(q)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(r)  "State  committee"  means  the  per- 
sons in  the  State  designated  by  the  Sec- 
retary as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

<s)  "Suspended  sale"  means  any  first 
marketing  of  farm  tobacco  at  a  ware- 
house sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(t)  "Tobacco"  means  each  one  or  all, 
as  indicated  by  the  context,  of  the  kinds 
of  tobacco  listed  in  this  paragraph  com- 
prising the  types  specified,  as  classified 
in  Service  and  Regulatory  Announce- 
ment No.  118  (Part  30  of  this  title)  of  the 
Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul- 
ture. 

Burley  tobacco,  comprising  type  31; 

Flue-cured  tobacco,  comprising  types  11 
12.  13.  and  14; 

Pire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22,  23 
and  24: 

Dark  air-cured  tobacco,  comprising  tvoes 
35  and  36;  ^        -^     j^ 

Virginia  aun-cxired  tobacco,  comprising 
type  37. 

(1)  "Discount  Variety"  means  any  of 
the  flue-cured  tobacco  seed  varieties  des- 
ignated as  Ooker  139,  Coker  140  or  Dixie 
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Bright  244  or  a  mixture  or  strain  of  such 
seed  varieties  (also  hereinafter  referred 
to  as  "discoimt  varieties"  or  "limited  sup- 
port vaj-iety") :  Provided.  That  where 
there  is  growing  in  a  field  off-type  plants 
of  not  more  thfin  two  (2)  percent,  such 
off-tjrpe  plants  shall  not  be  considered 
in  determining  the  flue-cured  tobacco 
variety  being  produced.  Off-type  plants 
are  due  to  genetic  or  environmental  fac- 
tors and  shall  be  considered  as  vai-iation 
within  the  variety.  Flue -cured  tobacco 
which  is  not  determined  to  be  discount 
variety  shall  be  considered  as  "accept- 
able variety. " 

(2)  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  qual- 
ities, colors,  and  lengths  as  either  burley. 
flue-cured,  flre-cured.  dark  air-cured,  or 
Virginia  sun-cured  tobacco  shall  be  con- 
sidered respectively  either  burley,  flue- 
cured,  fire-cured,  dark  air-cured,  or  Vir- 
ginia sun-cured  tobacco  regardless  of  any 
factors  of  historical  or  geographical  na- 
ture which  cannot  be  determined  by  ex- 
amination of  the  tobacco. 

(3)  For  the  purpose  of  discovering  and 
Identifying  all  tobacco  subject  to  market- 
ing quotas  the  term  "tobacco"  with  re- 
spect to  any  farm  located  in  an  area 
in  which  burley,  flue-cured,  fire-cured, 
dark  air-cured,  or  Virginia  sun-cured  to- 
bacco is  normally  produced  shall  include 
all  acreage  of  tobacco  (without  regard 
to  the  definition  of  "tobacco"  herein), 
unless  (i>  the  county  committee  with  the 
approval  of  the  State  committee  deter- 
mines that  all  or  a  part  of  such  acreage 
should  not  be  considered  as  burley.  flue- 
ciu-ed.  fire-cured,  dark  air -cured,  or  Vir- 
ginia sim-cured  tobacco  under  subpara- 
graph (2)  of  this  paragraph,  or  (ii)  the 
coimty  committee  with  the  approval  of 
the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  oper- 
ator of  the  farm  that  a  part  or  all  of  the 
production  of  such  acreage  has  been 
classified  pursuant  to  Part  29  of  this 
title  when  marketed  as  a  kind  o^  tobacco 
not  subject  to  marketing  quotas.  Any 
amount  of  tobacco  so  determined  as  a 
kind  of  tobacco  not  subject  to  marketing 
quotas  shall  be  converted  to  acres  on  the 
basis  of  the  average  yield  per  harvested 
acre  of  tobacco  grown  on  the  farm  m 
1960  for  the  purpose  of  determining  the 
harvested  acreage  of  such  kind  of  to- 
bacco produced  on  the  farm. 

(u)  "Tobacco  available  for  market- 
ing" means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1960  plus  any 
carryover  tobacco,  less  any  tobacco  dis- 
posed of  in  accordance  with  §  725.1145. 

(v)  "Tobacco  subject  to  marketing 
quotas"  means: 

(1)  Any  burley.  fii-e-cured,  dark  air- 
cured  or  Virginia  sun-cured  tobacco 
marketed  during  the  period  October  1, 

1960  to  September  30,  1961,  inclusive, 
and  any  burley.  fire-cured,  dark  air- 
cured  or  Virgima  sun-cured  tobacco  pro- 
duced in  the  calendar  year  1960  and 
marketed  prior  to  October  1.  1960. 

(2)  Any  flue-cured  tobacco  marketed 
durmg  the  period  July  1,  1960  to  June  30, 

1961  inclusive,  and  any  flue-cured 
tobacco  produced  in  the  calendar  year 
1960  and  marketed  prior  to  July  1,  1960. 

(w)  "Trucker"  means  a  person  op- 
erating as  a  common  carrier  or  private 
carrier  who  engages  to  any  extent  in  the 


business  of  trucking  or  hauling  tobacco 
for  producers  to  a  point  where  it  may  be 
marketed  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  It  ia 
usually  marketed  by  producers. 

(X)  "Warehouseman"  means  a  peraoa 
who  engages  to  any  extent  in  the  buslne«« 
of  holding  sales  of  tobacco  at  public 
auction  at  a  warehouse. 

(y)  "Warehouse  gross  sales"  meaiu 
the  sum  of  the  weights  of  all  marketings 
of  tobacco  at  auction  on  a  warehouse 
floor  for  producers,  dealers  and  the  ware- 
houseman. 

(z)  "Warehouse  sale"  means  a  mar- 
keting of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  tbe 
regular  course  of  business,  and  shall  in- 
elude  all  lots  or  baskets  of  tobacco  mar- 
keted by  sale  at  public  auction  in 
sequence  at  a  given  time. 

§  725.1132      Instructions  and  forms. 

The  Director  shall  cause  to  be  prepared 
and  is-sued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  In- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  Issued 
by  the  Deputy  Administrator. 

§  725.1133      Extent    of   calculations   and 
rule  of  fractions. 

(a)  Harvested  acreage.  The  acreage 
of  tobacco  harvested  on  a  farm  in  1960 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one  hundredth  of 
an  acre  shall  be  dropped.  For  example. 
1.550,  1.555,  or  1.559  acres  would  be  1.55 
acres. 

(b)  Percent  excess.  The  percentage 
of  excess  tobacco  available  for  market- 
ing from  a  farm,  hereinafter  referred  to 
as  the  "percent  excess"  shall  be  ex- 
pressed in  tenths  percent  and  calcula- 
tions thereof  rounded  to  the  nearest 
tenth  percent.  Computations  shall  be 
carried  two  decimal  places  beyond  the 
required  number  of  decimal  places.  In 
rounding,  digits  of  50  or  less  beyond  the 
required  number  of  decimal  places  shall 
be  dropped:  if  51  or  more,  the  last  re- 
quired decimal  place  shall  be  increased 
by  "1."  For  example.  6.732  would  be 
6.7;  6.750  would  be  6.7;  6.751  would  be 
6  8;  and  6.782  would  be  6.8. 

'O  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar- 
ketings of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  "converted 
rate  of  penalty"  shall  be  expressed  in 
tenths  of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  tenth  of  a  cent, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  hundredth  of  a 
cent.  Computations  shall  be  carried  two 
decimal  places  beyond  the  required  num- 
ber of  decimal  places.  In  rounding, 
digits  of  50  or  less  beyond  the  required 
number  of  decimal  places  shall  be 
dropped;  if  51  or  more,  the  last  re- 
quired decimal  place  shall  be  increased 
by  "1."  For  example,  expressions  In 
tenths  calculated  as  6.732  would  be  6.7; 
6.750  would  be  6.7;  6.751  would  be  6.8; 
and  6.782  would  be  6.8;  and  expression* 
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in  hundredths  calculated  as  0  0536  would 
Ke  0  05;  0  0550  would  be  0.05:  0.0551 
would  be  0  06;  and  0.0582  would  be  0.06. 
,di  Amount  of  penalty.  The  amount 
of  penalty  on  any  lot  of  tobacco  mar- 
keted shall  be  expressed  in  dollars  and 
cents  and  calculations  thereof  rounded 
to  the  nearest  cent.  In  roundmg.  digits 
of  50  or  less  beyond  the  required  number 
of  decimal  places  shall  be  dropped:  if 
51  or  more,  the  last  required  decimal 
place  shall  be  increased  by  "1."  For  ex- 
ample. 10  5536  would  be  10  55:  10.5550 
would  be  10.55;  10.5551  would  be  10.56; 
and  10  5582  would  be  10.56. 

Identification  and  Location  of  Farms. 

DETERMINATION   OF   ACREAGE   AND   FLUE- 

Ctjred  Tobacco  Seed  Varieties 

§725.11. "it      Identifiralion    and    l(M-alion 
of  farm*. 

^a'  Each  fann  as  operated  for  the 
I960  crop  of  tobacco  shall  be  identified 
by  a  farm  serial  number  as.sipned  by  the 
county  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
I960  crop  of  tobacco  shall  be  identified 
by  such  number. 

<b'  A  farm  shall  be  regarded  as  lo- 
cated in  the  county  in  which  the  princi- 
pal dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  recarded  as 
located  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 

§72,5.1135      Dotrrminalion     of     tobacco 
acreage   and   ^eed   varieties. 

fa)  County  cojnmittees.  For  the  pur- 
pose of  ascertaining  with  respect  to  each 
farm  whether  there  is  excess  tobacco  of 
the  1960  crop  available  for  marketing, 
the  county  committee  shall  determine 
the  acreage  of  tobacco  on  each  farm  in 
the  county  for  which  a  1960  tobacco  acre- 
age allotment  has  been  e.«;tablished  and 
on  any  other  farms  in  the  county  on 
which  the  county  committee  ha,s  reason 
to  believe  tobacco  was  planted.  The 
county  committee's  determination  shall 
be  based  upon  acreage  and  performance 
determined  as  provided  in  the  applicable 
provisions  of  Part  718  of  this  chapter. 

'b>  Variance  in  measured  acreage. 
Por  the  purpose  of  §§  725.1130  to  725.1161 
inclusive  and  subject  to  the  rule  of  frac- 
tions heretofore  provided  in  §725.1133 
'a),  if  the  tobacco  acreage  determined 
for  the  farm  does  not  exceed  the  farm 
tobacco  allotment  by  more  than  the 
larger  of  one-htmdredth  (0.01)  acre  or 
two  percent  of  such  allotment  not  to 
exceed  nine-hundredths  i0.09)  acre,  the 
farm  tobacco  acreage  shall  be  considered 
vithin  the  allotment.  If  the  tobacco 
acreage  determined  for  the  farm  exceeds 
the  allotment  by  more  than  this  amount. 
the  tobacco  acreage  shall  be  considered 
in  excess  of  the  farm  allotment  and  dis- 
position shall  not  be  limited  to  the  acre- 
age necessary  to  bring  the  acreage  within 
the  prescribed  administrative  variance. 
In  such  cases,  the  farm  will  not  be  con- 
sidered in  compliance  unless  disposition 
is  made  of  all  acreage  in  excess  of  the 
allotment. 

'c»  Notice  to  farm  operators.  The 
county  committee,  as  to  each  farm,  shall 
notify  the  farm  operator  of  the  results  of 
the  measurement  of  tobacco  acreage. 

•d)  Harvested  acreage  of  tobacco  for 
No.  89 — pt.  I « 
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purpose  of  issuing  marketing  card.  The 
acreage  of  tobacco  determined  or  as  re- 
determined for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acrea,Ere  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  725.1138  unless  the  farm 
operator  furnishes  to  the  county  commit- 
tee satisfactory  proof  that  a  portion  of 
the  acreage  planted  will  not  be  harvested 
or  that  tobacco  representative  of  the  pro- 
duction of  the  acreage  physically  har- 
vested will  be  disF>osed  of  other  than  by 
marketing,  in  which  case  the  harvested 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of  the 
acreage  planted  which  will  not  be  har- 
vested or  the  portion  of  the  production 
of  the  acreage  physically  harvested 
which  will  be  disposed  of  other  than  by 
marketing. 

'ei  Amount  of  excess  acreage  for  pur- 
pose of  issuing  marketing  card  if  acreage 
determination  refused.  If  the  farm 
operator  or  any  producer  on  the  farm 
prevents  the  county  committee  from  ob- 
taining information  necessary  to  deter- 
mine the  correct  acreage  of  tobacco  on 
a  farm,  in  addition  to  any  other  liability 
which  might  be  imposed  upon  the  oper- 
ator, and  until  the  farm  operator  or  any 
producer  on  the  farm  pennits  a  deter- 
mination of  the  correct  acreage,  all 
acreage  of  tobacco  on  the  farm  shall  be 
deemed  to  be  in  excess  of  the  farm  acre- 
age allotment  for  the  purpose  of  issuing 
a  marketing  cai'd  for  the  farm. 

(fi  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect  may  be  utilized 
where  pertinent  for  the  punx>se  of  ascer- 
taining with  respect  to  any  farm  the 
1960  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1960  farm 
tobacco  acreage  allotment. 

(g)  Identification  and  determination 
of  fiue-cured  tobacco  seed  varieties  and 
application  for  review  examination,  d) 
The  county  committee  shall  determine 
for  any  farm  on  which  fiue-cured  tobac- 
co is  grown  in  1960  whether  any  tobacco 
plants  on  such  farm  having  growth 
characteristics  of  discount  varieties  of 
flue-cured  tobacco  have  been  planted  in 
fields  on  such  farm.  Such  determination 
of  the  county  committee  shall  be  bsised 
upon  information  contained  in  Form 
MQ-3  2— Flue-Cured.  Certification  of 
Flue-Cured  Tobacco  Varieties  Planted 
filed  by  the  operator  or  any  producer  on 
the  fai-m  as  provided  in  ?  725.1152ib)  as 
well  as  the  failure  of  the  operator  or  any 
producer  on  the  fann  to  file  such  report; 
or  upon  information  obtained  as  here- 
after provided  in  this  paragraph  from 
inspecting,  sampling  or  photographing 
fiue-cured  tobacco,  or  tobacco  plants 
produced  or  grown  on  such  farm  in  1960 
including  such  plants  allowed  to  go  to 
fiower. 

1 2 )  Members  of  the  county  cwnmittee 
and  State  committee  and  any  employee 
of  the  ASC  county  office  designated  by 
the  county  oflBce  manager  as  a  reporter, 
or  any  other  such  employee  or  employee 
of  the  Department  of  Agriculture  desig- 
nated by  the  county  ofiQce  manager  as 
a  specialist  qualified  to  examine  and 
identify  seed  varieties  of  fiue-cured  to- 
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bacco  or  any  employee  of  the  ASC  State 
office  or  employee  of  the  Department  of 
Agriculture  designated  by  the  State  ad- 
ministrative officer  as  a  specialist  quali- 
fied to  examine  and  identify  seed 
varieties  of  fiue-cured  tobacco  shall 
enter  upon  any  farm  for  the  purpose  or 
purposes  of  designating  fiue-cured  to- 
bacco plants  on  the  fai-m  to  be  allowed 
to  go  to  flower,  examining  the  growth 
characteristics  of  fiue-cured  tobacco 
plants  on  such  farm,  taking  photographs 
of  flue-cured  tobacco  plants  on  the  farm 
and  taking  and  removing  from  the  farm 
samples  of  flue-cured  tobacco  growing  or 
harvested  on  the  farm  in  1960. 

'3t  To  assist  the  county  committee 
in  making  the  determination  with  re- 
spect to  seed  varieties  of  flue-cured  to- 
bacco planted  on  a  farm  as  heretofore 
provided  in  this  paragraph,  and  at  the 
request  of  any  of  the  persons  authorized 
as  heretofore  provided  in  this  para- 
graph to  enter  upon  the  farm,  the  oper- 
ator of  the  farm  shall  allow  fiue-cured 
tobacco  plants  designated  by  any  of  such 
persons  to  go  to  fiower,  not  to  exceed 
50  represen^tive  plants  per  acre,  and 
shall  permit  any  of  such  persons  to  ex- 
amine the  growth  characteristics  of  flue- 
cured  tobacco  plants  on  the  farm,  to 
take  and  remove  from  the  farm  samples 
of  any  flue-cured  tobacco  for  chemical 
analyses,  and  to  take  photographs  of 
tobacco  plants  growing  on  the  farm. 
In  the  event  the  farm  operator  refuses 
suth  a  request,  a  second  request  by  the 
use  of  Form  MQ-34-1,  Notice  Regard- 
ing Determination  of  Seed  Varieties  of 
Flue-Cured  Tobacco,  will  be  sent  the 
farm  operator  by  certified  mail  by  the 
fcounty  office  manager,  and  if  the  farm 
operator  then  refuses  or  wilfully  fails 
to  permit,  for  variety  identification  pur- 
poses, a  designated  number  of  fiue-cured 
tobacco  plants  in  each  field  or  area  to 
go  to  flower,  not  to  exceed  50  representa- 
tive plants  per  acre,  or  refuses  to  permit, 
for  variety  identification  purposes,  the 
examination  of  the  growth  character- 
istics of  tobacco  plants  or  'the  taking 
of  samples  of  fiue-cured  tobacco  for 
chemical  analyses,  or  the  takmg  of  pho- 
tographs of  fiue-cured  tobacco  plants 
all  the  flue-cured  tobacco  produced  on 
such  farm  as  well  as  on  any  other  farm 
operated  hy  the  same  c^jerator  in  I960 
which  cannot  otherwise  be  identified 
with  respect  to  seed  varieties  shall  be 
deemed  to  be  discount  variety  fiue-cured 
tobacco  for  the  purp>ose  of  issuing  a 
marketing  card  for  the  farm. 

<4)  The  county  committee  shall  send 
to  the  farm  operator  by  certified  mail  a 
written  notice  on  Form  MQ-34-2,  Notice 
of  Determination  of  Discount  Variety  of 
Flue-Cured  Tobacco,  in  any  case  where 
the  county  committee  determmes  that 
tobacco  plants  of  the  tobacco  crop  being 
grown  in  1960  on  the  farm  have  growth 
characteristics  of  discount  varieties  of 
fiue-cured  tobacco.  The  notice  to  the 
operator  of  the  farm  shall  constitute 
notice  to  all  persons  who  as  owner,  op- 
erator, landlord,  tenant,  or  sharecropper 
ai-e  interested  in  the  tobacco  being  grown 
on  the  farm. 

1 5  I  Any  producer  on  a  farm  who  is 
dissatisfied  with  the  determination  made 
by  the  county  committee  that  the  to- 
bacco being  produced  on  such  farm  is  of 
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discount  variety  may  request  that  such 
determination  be  reconsidered  by  the 
county  committee  and  that  the  1960 
crop  of  tobacco  be  reexamined  by  other 
variety  identification  specialists  than 
those  who  previously  examined  the  flue- 
cured  tobacco  being  grown  on  the  farm. 
Such  request  shall  be  in  writing  and  be 
filed  with  the  local  ASC  county  ofiBce 
within  seven  days  after  the  date  notice 
(Form  MQ-34-2)  is  mailed  to  him  of  the 
determination  by  the  county  committee. 

Farm  Marketing  Quotas  and  Marketing 
Cards 

§  725.1136      Amount  of  farm  marketing 
quota. 

(a)  Actual  production.  The  market- 
ing quota  for  a  farm  shall  be  the  actual 
production  of  tobacco  on  the  farm 
acreage  allotment,  as  established  for  the 
farm  in  accordance  with  Burley,  Flue- 
Cured,  Fire-Cured,  E>ark  Air-Cured,  and 
Virginia  Sun-Cured  Tobacco  Marketing 
Quota  Regulations,  1960-61  Marketing 
Year  (24  P.R.  6895,  7243).  The  actual 
production  of  the  farm  acreage  allot- 
ment shall  be  the  average  yield  per  acre 
of  the  entire  acreage  of  tobacco  har- 
vested on  the  farm  in  1960  times  the 
farm  acreage  allotment. 

(b)  Excess  production.  The  excess 
tobacco  on  any  farm  shall  be  (1)  that 
quantity  of  tobacco  which  is  equal  to 
the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
in  1960  times  the  number  of  acres  har- 
vested In  excess  of  the  farm  acreage 
allotment  plus  (2)  any  excess  carryover 
of  tobacco. 

§  725.1137     Transfer  of  farm  marketing 
quota. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
§  719.12  of  this  chapter. 

§  725.1138     Issuance  of  marketing  cards. 

A  marketing  card  shall  be  issued  for 
each  farm  having  tobacco  available  for 
marketing.  The  kind  of  card  to  be  is- 
sued for  each  farm  shall  be  determined 
pursuant  to  paragraphs  (a)  to  (g)  of 
this  section.  Cards  shall  be  issued  in 
the  name  of  the  operator  except  that 
cards  issued  for  tobacco  grown  for  ex- 
perimental purposes  only,  shall  be  issued 
in  the  name  of  the  Experiment  Station 
and  cards  issued  under  §  725.1141  shall 
be  Issued  in  the  name  of  the  successor 
In  interest. 

(a)  Excess  marketing  cards  (MQ-77 — 
Tobacco) .  The  provisions  of  this  para- 
graph govern  the  issuance  of  excess  mar- 
keting cards  except  with  respect  to  the 
issuance  of  marketing  cards  for  the 
identification  of  tobacco  grown  for  ex- 
perimental purposes  only,  as  provided  in 
paragraph  (d)  (2)  of  this  section. 

(1)  Excess  marketing  card  showing 
full  rate  of  penalty.  An  excess  market- 
ing card  (ineligible  for  price  support 
loans)  showing  the  full  rate  of  penalty 
to  be  set  forth  in  §  725.1147(b)  shall  be 
issued  for  a  farm  in  any  case: 

(i)  Where  tobacco  is  harvested  In 
1960  from  a  farm  for  which  no  1960  acre- 
age allotment  was  established,  or 

(ii)  Where  tobacco  Is  harvested  in 
1960  from  a  farm  and  the  farm  opera- 
tor or  any  producer  on  the  farm,  as  pro- 
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vided  in  §  725.1135(e),  prevents  the 
county  committee  or  its  representative 
from  obtaining  information  necessary  to 
determine  the  correct  acreage  of  tobacco 
on  the  farm. 

(ill)  Where  tobacco  is  harvested  in 
1960  from  a  farm  for  which,  under 
§  725.1152(gi,  the  1960  allotment  is 
cancelled. 

(2)  Excess  marketing  card  showing 
converted  rate  of  penalty  or  zero  pen- 
alty. An  excess  marketing  card  (in- 
eligible for  price  support  loans)  showing 
the  extent  to  which  marketings  of  to- 
bacco from  a  farm  are  subject  to  penalty, 
determined  as  provided  In  §  725.1144  (in- 
cluding zero  penalty  except  where  the 
provisions  of  subdivision  ai)  of  this  sub- 
paragraph apply)  shall  be  issued  in  any 
case: 

(i)  Where  tobacco  Ls  harvested  in 
1960  from  a  farm  in  excess  of  the  farm 
acreage  allotment  therefor,  or 

(ii)  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1960  having  carryover 
tobacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
§  725.1144(b)  exceeds  zero  percent,  or 

(ill)  Where  tobacco  is  produced  on 
land  ou-ned  by  the  Federal  Government 
in  violation  of  the  provisions  of  a  lease 
restricting  the  production  of  tobacco. 

(3)  Excess  marketing  cards  showing 
zero  penalty  only.  An  excess  marketing 
card  (ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  is- 
sued under  the  following  conditions: 

(i)  If  more  than  one  kind  of  tobacco 
is  produced  on  a  farm  in  1960.  a  zero 
penalty  excess  marketing  card  shall  be 
issued  for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acre- 
age is  not  in  excess  of  the  farm  acreage 
allotment  therefor  if  at  the  time  of  is- 
suing marketing  cards  for  the  farm  the 
harvested  acreage  of  any  kind  of  to- 
bacco is  in  excess  of  the  farm  acreage 
allotment  for  such  kind  of  tobacco;  or 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1960  the  acreage  of  which 
Is  In  excess  of  the  farm  acreage  allot- 
ment therefor  and  the  operator  or  any 
other  producer  on  the  farm  fails  to 
notify  the  county  ASC  office  (with  de- 
posit to  cover  the  cost  as  determined 
by  the  county  committee  and  approved 
by  the  State  committee)  of  his  intention 
to  dispose  of  any  excess  tobacco  acreage 
or  to  request  remeasurement  of  the 
tobacco  acreage  within  ten  (10)  days 
(seven  days  in  the  case  of  flue-cured 
tobacco  gi-own  in  the  State  of  North 
Carolina)  from  the  date  of  notice  to  the 
farm  operator  on  Form  CSS-590.  Notice 
of  Excess  Acreage,  and  the  tobacco  pro- 
duced on  the  excess  acreage  is  dispwDsed 
of  other  than  by  marketing,  in  accord- 
ance with  §  725.1145,  unless  the  county 
committee,  or  the  county  office  manager 
on  behalf  of  the  county  committee,  de- 
termines that  failure  to  file  such  written 
request  was  due  to  circumstances  beyond 
the  control  of  the  farm  operator  or 
producer,  or 

(ill)  For  any  kind  of  tobacco  physi- 
cally harvested  from  a  farm  In  1960 
from  an  acreage  in  excess  of  the  acre- 
age allotment  for  the  farm  and  disposed 
of  in  accordance  with  §  725.1145(a)  un- 
less the  county  committee,  or  the  county 
office  manager  on  behalf  of  the  county 
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committee,  determines  that  the  acreaa 
of  tobacco  was  not  measured  or  ijl 
measured,  as  the  case  may  be.  In  mf. 
ficient  time  to  afiford  the  farm  operator 
an  opportunity  to  dispose  of  the  exc(« 
acreage  prior  to  harvest. 

lb)  Excess  marketing  cards  for  fl^ 
cured  tobacco  stamped  or  marked  "at. 
ceptable  varieties"  or  'discount  varie. 
ties".  (1)  If  an  excess  marketing  cant 
is  issued  for  a  farm  on  which  flue-cured 
tobacco  is  harvested  in  1960  and  the 
operator  of  such  farm  establishes  to  the 
satisfaction  of  the  county  committee 
that  no  discount  variety  tobacco  was  or 
will  be  harvested  from  such  farm  or  anj 
other  farm  operated  by  the  farm  opera- 
tor,  the  excess  marketing  card  and  each 
memorandum  of  sale  (both  purchaseri 
copy  and  county  office  copy)  therein 
shall  be  stamped  or  marked  "acceptable 
varieties". 

(2)  If  an  excess  marketing  card  b 
issued  for  a  farm  on  which  flue-cured 
tobacco  is  harvested  in  1960  and  tbe 
operator  of  such  farm  fails  to  establlih 
to  the  satisfaction  of  the  county  com- 
mittee that  no  tobacco  having  growth 
characteristics  of  discount  variety  to- 
bacco was  or  wiU  be  harvested  from  such 
farm  or  any  other  farm  operated  by  the 
farm  operator,  the  excess  marketing  card 
and  each  memorandum  of  sale  (both 
purchaser's  copy  and  county  office  copy) 
therein  shall  be  stamped  or  marked  "(ii». 
count  varieties". 

(c)  Within  Quota  Limited  Support 
Flue-Cured  Marketing  Card  (AfQ-75. 
D — Tobacco).  In  any  case  where  aa 
excess  marketing  card  is  not  required  to 
be  issued  for  a  farm  under  paragrai* 
(a)  of  this  section  and  where  flue-cur«l 
tobacco  is  harvested  in  1960  from  such 
farm,  a  Within  Quota  Limited  Support 
Flue-Ciired  Marketing  Card  (eligible  for 
limited  price  support  loan  and  market- 
ing without  penalty )  shall  be  issued  fa 
such  farm  under  the  following  condition! 
unless  a  zero  penalty  excess  marketioc 
card  is  required  to  be  issued  as  provided 
in  paragraph  (d)  (2)  of  this  section  to 
identify  tobacco  grov^Ti  for  experimental 
purposes  only: 

( 1 )  If  the  operator  of  such  f£u-m  or  a 
producer  thereon  fails  to  file  a  report  on 
Form  M(3-32— Flue-Cured,  Certification 
of  Flue-Cured  Tobacco  Varieties  Planted 
as  provided  in   §  725.1152(b),  or 

( 2 )  If  the  operator  of  such  farm,  aft« 
the  request  of  the  county  committee, 
State  committee,  or  their  representative, 
refuses  or  wilfully  fails  to  permit,  f« 
identification  purposes,  the  examinatioo 
of  growth  characteristics  of  flue-cured 
tobacco  or  photographs  of  flue-cured 
tobacco  from  or  on  such  farm  as  pro- 
vided in  §  725.1135(g)  (3),  or 

(3)  If  the  operator  of  such  farm  falb 
to  establish  to  the  satisfaction  of  the 
county  committee  that  no  tobacco  hav- 
ing growth  characteristics  of  discount 
variety  tobacco  was  or  will  be  harvested 
on  such  farm  in  1960,  or 

(4)  If  the  operator  of  such  farm  e** 
tablishes  to  the  satisfaction  of  the  county 
committee  that  no  tobacco  having  the 
growth  characteristics  of  discoxmt  vari- 
ety tobacco  was  or  will  be  harvested  la 
1960  from  such  farm,  but  he  fails  to 
establish  to  the  satisfaction  of  the  county 
committee  that  no  discount  variety  to- 
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wco  was  or  will  be  harvested  in  1960 
from  another  farm  which  he  also  op- 
erates in  1960. 

,di  Within  Quota  Marketing  Card 
(ffQ~76 — Tobacco).  In  any  case  where 
an  excess  marketing  card  or  a  within 
quota  Limited  Support  Flue-Cured 
Marketing  Card  is  not  required  to  be  is- 
sued for  a  farm  under  paragraph  (a)  or 
(Q)  of  this  section,  a  Within  Quota 
Marketing  Card  shall  be  issued  for  such 
farm  under  the  following  conditions : 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1960  is  not  in  ex- 
cess of  the  farm  acreage  allotment  there- 
for and  any  excess  carryover  tobacco 
can  be  marketed  without  F>enalty  under 
the  provisions  of  §  725.1144(b). 

(2 1  If  the  Director  of  a  publicly-owned 
Agricultural  Experiment  Station  fur- 
nishes to  the  ASC  State  office  a  list  by 
counties  showing  the  following  informa- 
tion with  respect  to  each  kind  of  tobacco 
and  farm  on  which  tobacco  is  grown  for 
experimental  purposes  only: 

(i»  Name  and  address  of  the  publicly- 
owned  experiment  station, 

(ii)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(iii)  The  amoimt  of  acreage  of  to- 
bacco grown  on  each  farm  for  experi- 
mental purposes  only,  and 

(ivi  A  certification  signed  by  the  Di- 
rector of  the  publicly-owned  agricultm-al 
experiment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only ;  the 
tobacco  was  grown  under  his  direction: 
and  the  acreage  on  each  plot  was  con- 
sidered necessary  for  carrying  out  the 
experiment:  Provided,  however.  That  if 
the  Director  of  a  publicly-owned  agri- 
cultural experiment  station  does  not  fur- 
nish the  information  and  certification  as 
required  above  in  this  subparagraph,  an 
excess  marketing  card  showing  zero  pen- 
alty shall  be  issued  for  the  purpose  of 
identifying  tobacco  produced  for  experi- 
mental purposes  only  under  the  direction 
Of  such  Director.  The  list  required  in 
this  subparagraph  shall  be  posted  and 
kept  available  for  public  inspection  in 
the  ASC  office  of  the  county  in  which  the 
farms  included  in  the  list  are  located. 

(e)  Stamping  Within  Quota  Marketing 
Cards  (MQ-76-D  or  MQ-76)  to  show 
producer  indebtedness.  (1)  If  any  pro- 
ducer on  a  farm  is  indebted  to  the  United 
States  and  such  indebtedness  is  listed  on 
the  county  debt  register,  any  within 
quota  marketing  card  (MQ-76),  or  any 
Within  quota  limited  support  flue-cured 
marketing  card  (MQ-76-D)  issued  for 
such  farm  In  accordance  with  paragraph 
'ci  or  (d)  of  this  section  shall  bear  the 
notation  "Indebted  to  U.S."  on  the  front 
cover  thereof  and  on  the  county  office 
copy  of  each  memorandum  of  sale,  and 
the  name  of  the  debtor  and  the  amount 
of  the  indebtedness  shall  be  shown  on 
the  inside  back  cover  of  the  marketing 
card:  Provided.  That  if  the  producer 
■earned  as  debtor  on  the  card  objects  to 
the  Issuance  of  or  after  issuance  to  the 
u«e  of  a  within  quota  marketing  card 
'M(5-76) ,  or  a  within  quota  limited  sup- 
port flue-cured  marketing  card  (MQ~ 
>^D),  bearing  the  notation  and  infor- 
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mation  of  indebtedness  to  the  United 
States  thereon  as  provided  in  this  sub- 
paragraph, an  excess  marketing  card 
(ineligible  for  price  support  loans)  show- 
ing "zero  penalty"  shall  be  issued  for 
such  farm.  If  an  excess  flue-cured  mar- 
keting card  is  issued  vmder  this  subpara- 
graph as  provided  in  paragraph  (b)  of 
this  section,  the  excess  marketing  card 
and  each  memorandum  of  sale  (both 
purchasers  copy  and  county  copy) 
therein  shall  be  stamped  or  marked 
"acceptable  varieties"  or  "discount  va- 
rieties", as  the  case  may  be.  The  ac- 
ceptance and  use  of  a  within  quota 
marketing  card  or  a  within  quota  lim- 
ited support  fiue-cured  marketing  card 
bearing  a  notation  and  information  of 
Indebtedness  to  the  United  States  by  the 
producer  named  as  debtor  on  such  card, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  warehouseman 
to  pay  to  the  United  States  the  price  sup- 
port advance  due  the  producer  to  the 
extent  of  his  indebtedness  set  forth  on 
such  card  but  not  to  exceed  that  portion 
of  the  price  support  advance  remaining 
after  deduction  of  usiial  warehouse  and 
authorized  price  support  charges  and 
amounts  due  prior  lien  holders.  The  ac- 
ceptance and  use  of  a  within  quota  mar- 
keting card  or  a  within  quota  limited 
support  flue-cured  marketing  card  bear- 
ing a  notation  and  information  of  in- 
debtedness to  the  United  States  shall 
not  constitute  a  waiver  of  any  right  by 
the  producer  to  contest  the  validity  of 
such  indebtedness  by  appropriate  ad- 
ministrative appeal  or  legal  action. 

( 2 »  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
warehouseman  that  the  tobacco  being 
marketed  pursuant  to  such  card  is  sub- 
ject to  a  Hen  held  by  the  United  States. 

(f'  Replacing  or  issuing  additional 
marketing  cards,  d)  Subject  to  the  ap- 
proval of  the  county  office  manager,  two 
or  more  marketing  cards  may  be  issued 
for  any  farm.  Upon  the  return  to  the 
ASC  issuing  office  of  the  marketing  card 
after  all  of  the  memoranda  of  sale  have 
been  issued  therefrom  and  before  the 
marketing  of  tobacco  from  the  farm  has 
been  completed,  a  new  marketing  card 
of  the  .same  kind,  bearing  the  same 
name,  information,  and  identification  as 
the  vised  card  shall  be  issued  for  the 
farm.  A  new  marketing  card  of  the 
same  kind  shall  be  issued  to  replace  a 
card  which  has  been  determined  by  the 
county  office  manager  who  issued  the 
card  to  have  been  lost,  destroyed  or 
stolen. 

(2»  If  any  excess  flue-cured  market- 
ing card  iM(5-77)  which  has  been 
stamped  or  marked  "discount  varieties" 
is  issued  under  the  provisions  of  para- 
graph (b)  (2)  of  this  section  for  any 
farm,  it  may,  upon  advance  notice  by 
the  farm  operator  to  the  county  commit- 
tee and  with  prior  approval  of  the  county 
committee,  be  exchanged  at  the  county 
office  by  the  operator  for  an  excess  flue- 
cured  marketing  card  (MQ-77)  which 
has  been  stamped  or  marked  "acceptable 
varieties"  for  fiue-cured  tobacco  when 
the  operator  establishes  to  the  satisfac- 
tion of  the  county  committee  that  there 
has  been  no  commingling  or  substitution 
of   discount  varieties  of  flue-cured  to- 
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bacco  with  any  other  flue-cured  tobacco 
produced  on  the  farm  or  any  other  farm 
operated  by  him,  and  that  all  discount 
variety  flue -cured  tobacco  has  been  mar- 
keted or  satisfactorily  disf>osed  of  or  ac- 
counted for,  including  any  carry-over 
discount  variety  flue-cured  tobacco. 

(3)  If  a  Within  Quota  Limited  Sup- 
port Flue-Cured  Marketing  Card  (MQ- 
76-D)  is  issued  under  the  provisions  of 
paragraph  (c)  of  this  section  for  any 
farm  it  may,  upon  advance  notice  by 
the  farm  operator  to  the  county  com- 
mittee and  with  prior  approval  of  the 
county  committee  be  exchanged  at  the 
county  office  by  the  operator  for  a 
Within  Quota  Marketing  Card  (MQ-76) 
for  fiue-cured  tobacco  when  the  operator 
establishes  to  the  satisfaction  of  the 
county  committee  that  there  has  been 
no  commingling  or  substitution  of  dis- 
count variety  flue-cured  tobacco  with 
any  other  flue-cured  tobacco  produced 
on  the  farm  or  any  other  faun  operated 
by  him,  and  that  all  discount  variety 
flue -cured  tobacco  has  been  marketed 
or  satisfactorily  disix>sed  of  or  accounted 
for,  including  smy  carry-over  discount 
variety  of  flue-cured  tobacco. 

(g)  Issuance  of  marketing  cards 
(MQ-76-D  or  MQ-76)  to  identify  flue- 
cured  tobacco  produced  by  a  publicly 
owned  agricultural  experiment  station. 
If  under  the  provisions  of  paragraph  (c) 
or  (d»  of  this  section  a  farm  on  which 
tobacco  is  grown  for  experimenttil  pur- 
poses only  is  eligible  for  the  issuance  of 
both  a  Within  Quota  Limited  Support 
Flue-Cured  Marketing  Card  (MQ-76-D) 
and  a  Within  Quota  Flue-Cured  Market- 
ing Card  (MQ-76),  notwithstanding  the 
provisions  of  paragraph  (f)(3)  of  this 
section,  an  MQ-76-D  marketing  card 
may  be  issued  prior  to  or  simultaneous 
with  the  issuance  of  an  MQ-76  market- 
ing card  for  flue-cured  tobacco  if  the 
Director  of  a  publicly  OM^Tied  agricultural 
experiment  station  furnishes,  in  addition 
to  the  information  and  certification  re- 
quired under  paragraph  (d)  (2)  of  this 
section,  the  following: 

( 1 )  A  list  by  counties,  showing  for 
each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only  the 
acreage  of  discoimt  varieties  grov^-n; 

(2>  A  certification  that  all  discount 
varieties  of  tobacco  grown  have  been 
kept  separate  by  varieties  from  tobacco 
of  any  other  varieties  during  harvest 
and  preparation  for  market  and  that 
each  discount  variety  of  tobacco  will 
be  marketed  separately  by  use  of  a 
Within  Quota  Limited  Support  Flue- 
Cured  Marketing  Card  (MQ-76-D) ;  and 

(3)  An  agreement  to  notify  the  ASC 
State  administrative  officer  as  to  the 
place  and  date  of  sale  of  discount  varie- 
ties of  flue-cured  tobacco. 

§725.1139     Pertion    authorized   to  issue 
marketing  rards. 

(a)  The  county  office  manager  shall 
be  responsible  for  the  issuance  of  tobacco 
marketing  cards  for  farms  in  the  county, 
including  farms  on  which  tobacco  is 
grown  for  experimental  purp>ose8  by  a 
publicly  owned  agricultural  experiment 
station. 

(b)  Each  marteting  card  shall  bear 
the  actual  or  facsimile  signature  (rf  the 
county  office  manager  who  issues  the 
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card.  The  facsimile  signature  may  be 
affixed  by  an  employee  of  the  ASC 
county  office. 

§  725.1140     Rights  of  producers  in  mar. 
keting  cards. 

Each  producer  having  a  share  in  the 
tobacco  available  for  marketing  from  a 
farm  shall  be  entitled  to  the  use  of  the 
marketing  card  issued  for  the  farm  for 
marketing  his  proportionate  share. 

§  723.1141      Successors  in  interest* 

Any  person  who  succeeds,  other  than 
as  a  dealer,  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  tobacco  avail- 
able for  marketing  from  a  farm  shall,  to 
the  extent  of  such  succession,  have  the 
same  rights  as  the  producer  to  the  use  of 
the  marketing  card  for  the  farm. 

g  725.1142      Invalid  cards. 


If 


(a)  A  marketing  card  shall  be  invalid 


(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed ; 

(2)  Entries  are  omitted  or  Incorrect; 

(3)  It  is  lost,  destroyed,  stolen  or  be- 
comes illegible; 

(4)  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed;  or 

(5)  It  Is  either  a  MQ-76 — Within 
Quota  Marketing  Card  or  a  MQ-77— Ex- 
cess Marketing  Card  marked  "acceptable 
varieties"  Issued  and  delivered  with 
respect  to  flue-cured  tobacco,  and  the 
county  committee  determines,  on  the 
basis  of  information  subsequent  to  is- 
suance but  prior  to  completion  of  mar- 
ketings from  the  farm,  that  in  lieu  of 
such  card  either  a  MQ-76-D— Within 
Quota  limited  support  marketing  card  or 
a  MQ-77 — Excess  marketing  card 
marked  "discount  varieties"  should  have 
been  Issued  and  delivered. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de- 
struction, or  theft,  or  by  omission, 
alteration  or  incorrect  entry  which  can- 
not be  corrected  by  a  field  assistant) ,  the 
farm  operator,  or  the  person  having  the 
card  in  his  possession,  shall  return  it  to 
the  ASC  office  at  which  it  was  issued. 

(c)  If  any  entry  is  not  made  on  a  mar- 
keting card  as  required,  either  through 
omission  or  incorrect  entry,  and  the 
proper  entry  Is  made  and  initialed  by  a 
field  assistant,  then  such  card  shall  be- 
come valid. 

§  725.1 143      Report  of  misuse  of  market- 
ing card. 

Any  information  which  causes  a  field 
assistant,  a  member  of  a  State,  county, 
or  community  committee,  or  an  employee 
of  an  ASC  State  or  county  office  to  be- 
lieve that  any  tobacco  which  actually 
was  produced  on  one  farm  has  been  or 
Is  being  marketed  under  the  marketing 
card  issued  for  another  farm  shall  be 
reported  immediately  by  such  person  to 
the  ASC  county  or  State  office. 

Marketing  or  Other  Disposition  of 
Tobacco  and  Penalties 

§  725.1144      Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty. 

(a)  Marketings  of  tobacco  from  a 
farm  having  no  carryover  tobacco  avail- 
able for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
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as  follows:  Divide  the  acreage  of  tobacco 
harvested  in  excess  of  the  farm  acreage 
allotment  and  not  disposed  of  under 
§  725.1145  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a  farm 
having  carryover  tobacco  available  for 
marketing  shall  be  subject  to  penalty  by 
the  percent  excess  determined  as  follows: 

(1)  Determine  the  number  of  "carry- 
over" acres  by  dividing  the  number  of 
pounds  of  carryover  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  "within 
quota  can->-over  acres"  by  multiplying 
the  "carry-over  acres"  (subparagraph  (1) 
of  this  paragraph)  by  the  "percent 
within  quota"  (i.e.,  100  percent  minus 
the  percent  excess)  for  tlie  year  in  which 
the  carryover  tobacco  was  produced,  ex- 
cept that  if  the  ejfCess  portion  of  the 
caiTyover  tobacco  is  disposed  of  under 
S  725.1145.  the  "percent  within  quota" 
shall  be  100. 

<3)  Determine  the  "total  acres"  of 
tobacco  by  adding  the  "can-yover  acres" 
(subparagraph  d)  of  this  paragraph) 
and  the  acreage  of  tobacco  har\'ested  in 
the  current  year. 

(4)  Determine  the  "excess  acres"  by 
subtracting  from  the  "total  acres"  (sub- 
paragraph (3)  of  this  paragraph)  the 
sum  of  the  1960  allotment  and  the 
"within  quota  carrjover  acres"  (sub- 
paragraph (2)  of  this  paragraph), 

(5)  Determine  the  percent  excess  by 
dividing  the  "total  acres"  into  the 
"excess  acres"  (subparagraph  (4)  of  this 
paragraph). 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by 
a  producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  per- 
cent excess  obtained  under  paragraph 
(a)  or  (b)  of  this  section.  The  memo- 
randum of  sale  issued  to  identify  each 
such  marketing  shall  show  the  amount 
of  penalty  due. 

§  725.1145     Di»)position     of    excess    to- 
bacco. 

(a)  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  furnishing 
to  the  county  committee  satisfactory 
proof  that  excess  tobacco  representative 
of  the  entire  crop  will  not  be  marketed. 

(b)  If  the  1960  harvested  acreage  is 
less  than  the  1960  allotment,  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  market- 
ing year  equal  to  the  normal  production 
of  the  acreage  by  which  the  19G0  har- 
vested acreage  plus  any  acreage  added 
with  respect  to  any  excess  carryover  to- 
bacco for  the  farm  pursuant  to  §  725- 
1144(b)  is  less  than  the  1960  allotment 
may  be  marketed  penalty  free. 

§  725.1 146      Identification  of  marketings. 

Subject  to  paragraph  (a)  of  this  sec- 
tion, each  marketing  of  tobacco  from  a 
farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1960  mar- 
keting card  (MQ-76— Tobacco,  M<^76- 
D— Tobacco,  or  MQ-77— Tobacco)  issued 
for  the  farm  on  which  the  tobacco  was 


produced.  In  addition,  as  provided  ta 
paragraph  (b)  of  this  section,  inthecg^ 
of  nonwarehouse  sales  each  marketln 
shall  also  be  identified  by  an  executej 
bill  of  nonwarehoufe  sale  (reverse  side 
of  memorandum  of  sale ) . 

(a)  Memorandum  of  sale  and  tuit 
witfiout  marketing  card,  d)  The  wonj 
"scrap"  shall  be  plamly  written  on  u» 
memorandum  of  sale  or  M<3-82,  T«v. 
bacco,  Sale  Without  Mai-keting  Card  ex- 
ecuted  to  cover  scrap  tobacco.  If  ^ 
memorandum  of  sale  is  not  executed  to 
identify  a  warehouse  sale  of  producw'i 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale, 
and.  unless  a  memorandum  identifying 
the  tobacco  so  marketed  is  executed  ot 
or  before  the  last  warehouse  sale  day  of 
the  marketing  season,  or  within  four 
weeks  after  the  date  of  marketlnc 
whichever  comes  first,  the  marketini 
shall  be  identified  by  M(^8 2— Tobacco, 
as  a  marketing  of  excess  tobacco.  The 
memorandum  of  sale  or  MQ-82 To- 
bacco shall  be  executed  only  by  a  field 
assistant  or  other  representative  of  the 
state  administrative  officer  with  the  frt- 
lowing  exceptions: 

li)  A  warehouseman,  or  his  repre- 
.sentative,  who  has  been  authorized  dur. 
ing  the  1960-61  marketmg  year  on 
MQ~18 — Tobacco,  may  issue  a  memo- 
randum of  sale  to  identify  a  warehouse 
sale  if  a  field  assistant  is  not  available 
at  the  warehouse  when  the  marketini 
card  is  presented.  Each  memorandum 
of  sale  issued  by  a  waiehouseman  to 
cover  a  warehouse  sale  shall  be  pre- 
sented  promptly  by  him  to  the  field 
assistant  for  verification  with  the  ware- 
house records. 

<ii)  In  the  case  of  flue-cui-ed  tobacco 
only  a  dealer,  or  his  authorized  rep- 
resentative, operating  a  regular  receiT- 
ing  point  for  scrap  tobacco  at  a  redrying 
plant,  at  an  auction  wai-ehouse,  or  else- 
where, who  keeps  records  showing  tbe 
information  specified  in  §  725.1154,  and 
who  has  been  authorized  on  M(a-78— 
Tobacco,  may  Issue  a  memorandum  of 
sale  covering  a  purchase  of  scrap  to- 
bacco only  if  the  bill  of  nonwai-ehouse 
sale  has  been  executed. 

(iii)  A  dealer,  or  his  authorized  rep- 
resentative, operating  a  regular  recelT- 
ing  point  for  tx)bacco  who  keeps  recortb 
showing  the  information  specified  in 
§  725.1154  and  who  has  been  authorized 
on  MQ-78 — Tobacco,  may  issue  memo- 
randa of  sale  covering  tobacco  delivered 
directly  to  such  receiving  point  and 
marketed  to  such  dealer. 

(2)  The  authorization  on  M(^78— 
Tobacco  to  issue  memoranda  of  sale  maj 
be  withdrawn  by  the  State  administra- 
tive office  from  any  or  all  persons  so 
authorized  if  such  action  is  determined 
to  be  necessai-y  in  order  to  properly  en- 
force the  provisions  of  §§  725.1130  to 
725.1161.  The  authorization  shall  ter- 
minate upon  receipt  of  written  noUce 
setting  forth  the  reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
issued  by  a  field  assistant  shall  be  veri- 
fied by  a  warehouseman  or  dealer  (orbit 
representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be  re- 
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lieved  of  any  liability  with  respect  to  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  in  executing  the 
memorandum  of  sale. 

(\3\  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi- 
fied by  a  bill  of  nonwarehouse  sale  com- 
pletely executed  by  the  buyer  and  the 
farm  operator. 

(2i  The  word  "scrap"  shall  be  plainly 
written  on  any  bill  of  nonwarehouse  sale 
and  memorandum  of  sale  executed  to 
cover  scrap  tobacco,  and  all  such  bills  of 
nonwarehouse  sale  shall  be  delivered  to 
a  person  who  is  authorized  to  issue 
memoranda  of  sale. 

(3'  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  including  scrap 
tobacco  shall  be  presented  to  a  person 
who  IS  authorized  to  issue  a  memo- 
randum of  sale  and  for  recording  in 
M(3-"9— Tobacco. 

(c)  Separate  display  on  ivarehouse 
floor  Any  warehouseman  uix)n  whose 
floor  more  than  one  kind  of  tobacco  is 
offered  for  sale  at  public  auction  shall 
for  each  different  kind  of  tobacco: 
di  Display  it  in  separate  areas  on  the 
warehouse  floor. 

(2'  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

1 3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco  sold 
at  auction  over  the  warehouse  floor. 

§  725.11  17      Kate  of  penally. 

Marketings  of  each  kind  of  excess  to- 
bacco from  a  farm  shall  be  subject  to  a 
penalty  per  pound  equal  to  seventy-five 
(75)  percent  of  the  average  market  price 
for  the  kind  of  tobacco  for  the  1959-60 
marketing  year  as  determined  by  the 
Crop  Reporting  Board,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture.  The  rate  of  pen- 
alty per  pound  shall  be  calculated  to  the 
nearest  whole  cent.  In  rounding,  digits 
of  50  or  less  beyond  the  required  number 
of  decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  "1." 

(a)  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board.'  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  for  the  1959-60 
marketing  year  for  the  kinds  of  tobacco 
covered  by  these  regulations  will  be  is- 
sued by  an  amendment. 

•b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  during  the  1960-61  mar- 
keting year  for  the  kinds  of  tobacco  cov- 
ered by  these  regulations  will  be  issued 
by  an  amendment. 

<c)  Proportional  rate  of  penalty. 
With  re.spect  to  tobacco  marketed  from 
farms  having  tobacco  available  for  mar- 
keting in  excess  of  the  farm  marketing 
Quota  the  penalty  shall  be  paid  upon  that 
percentage  of  each  lot  of  tobacco  mar- 
keted which  the  tobacco  available  for 
marketing  in  excess  of  the  farm  market- 
ing quota  is  of  the  total  amount  of  to- 
bacco available  for  marketing  from  the 
'arm,  as  determined  under  §  725.1144. 
8  '25.1 1  ^8      Persons  lo  pay  penahr. 

The  persons  to  pay  the  penalty  due  on 
wiy  marketing    of    tobacco   subject    to 
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penalty  shall  be  determined  as  follows: 

( a )  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amoxmt 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

<b)  NoiivkLrehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer,  other  than  at  public  auction 
through  a  warehouse,  shall  be  paid  by 
the  purchaser  of  the  tobacco  who  may 
deduct  an  amount  equivalent  to  the 
penalty  from  the  price  paid  to  the 
producer. 

(c)  Marketings  through  ayi  agent. 
The  penalty  due  on  marketings  by  a  pro- 
ducer through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent  to 
the  i>enalty  from  the  price  paid  to  the 
producer. 

<d)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§723.1149  Penahir«  considered  lo  be 
due  from  nareliousemen,  dealers, 
and  other  persons  excluding  ihe 
pro<lurer. 

Any  marketing  of  tobacco  under  any 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco : 

(a)  Warehouse  sale  rvithout  memo- 
randum of  sale.  Any  warehouse  sale  of 
tobacco  by  a  producer  which  is  not  iden- 
tified by  a  valid  memorandum  of  sale  on 
or  before  the  last  warehouse  sale  day  of 
the  marketing  season  or  within  four 
weeks  following  the  date  of  marketing, 
whichever  comes  first,  shall  be  identi- 
fied by  an  MQ-82— Tobacco,  and  shall  be 
presumed,  subject  to  rebuttal,  to  be  a 
marketing  of  excess  tobacco.  The  pen- 
alty thereon  shall  be  paid  by  the 
wai'ehouseman. 

(bi  Nonu>arehouse  sale.  Any  non- 
warehouse  sale  which: 

1 1 )  Is  not  identified  by  a  valid  bill  of 
nonwarehouse  sale  (reverse  side  of 
memorandum  of  sale) ,  and 

<2)  Is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
MQ-19 — Tobacco  not  later  than  the  end 
of  the  calendar  week  in  which  the  to- 
bacco was  purchased,  or 

<3)  If  purchased  prior  to  the  opening 
of  the  local  auction  market,  is  not  identi- 
fied by  a  valid  memorandum  of  sale  and 
recorded  in  M(5-79— Tobacco,  not  later 
than  the  end  of  the  calendar  week  which 
includes  the  first  sale  day  of  the  local 
auction  markets,  shall  be  pre.sumcd.  sub- 
ject to  rebuttal,  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  purchaser  of  such 
tobacco. 

<ci  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  warehouse- 
man which  such  warehouseman  repre- 
sents to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 
resales  is  in  excess  of  prior  leaf  account 
purchases,  recognizing  and  including  ap- 
propriate adjustments  for  short  baskets 
and  short  weights  and  long  baskets  and 
long  weights  from  the  Buyers  Correc- 
tions Account,  shall  be  considered  to  be 
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a  marketing  of  excess  tobacco  unless  and 
until  such  warehouseman  furnishes  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketmg  is  not  a  mar- 
keting of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  warehouse- 
man. 

<d'  Dealer's  tobacco.  The  part  or  all 
or  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a 
resale  but  which  when  added  to  prior 
resales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco  unless  and  until  such  dealer  fur- 
nishes proof  acceptable  to  the  State  com- 
mittee showing  that  such  marketing  is 
not  a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
dealer. 

<ei  Resales  not  reported.  Any  resale 
of  tobacco  which  under  §5  725.1130  to 
725.1161  is  required  to  be  reported  by  a 
warehouseman  or  dealer  but  which  is  not 
so  reported  within  the  time  and  in  the 
maimer  required  by  §§  725.1130  to 
725.1161  shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unless  and  until 
such  warehouseman  or  dealer  furnishes 
a  report  of  such  resale  which  is  accept- 
able to  the  State  Administrative  Officer. 
The  penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

<f )  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  is  identified 
by  a  marketing  card  other  than  the  mar- 
keting card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  mar- 
keting shall  be  presumed,  subject  to  re- 
buttal, to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
paid  by  such  person. 

§  725.1149a  Produrer*«  penalties:  false 
idenlifiration,  failure  to  account,  in- 
correctly determined  acreages. 

(a')  Penalties  for  false  identification  or 
failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  an  amount  of  tobacco  equal 
to  the  normal  yield  of  the  number  of 
acres  harvested  in  1960  in  excess  of  the 
farm  acreage  allotment  shall  be  deemed 
to  have  been  marketed  as  excess  tobacco 
from  such  farm.  The  penalty  thereon 
for  false  identification  or  failure  to  ac- 
count shall  be  paid  by  the  producer  and 
shall  be  due  on  the  date  of  the  false 
Identification  or  failure  to  account.  The 
filing  of  a  report  by  a  producer  under 
S  725.1152(e)  which  the  State  committee 
finds  to  be  incomplete  or  incorrect  or 
the  failure  to  file  such  a  report  as  re- 
quired by  said  regulations,  shall  consti- 
tute a  failure  to  account  for  the  disposi- 
tion of  tobacco  produced  on  the  farm. 

(b)  Redetermined  excess  harvested 
acreage.  If,  after  part  or  all  of  the 
tobacco  produced  on  a  farm  has  been 
marketed,  the  State  or  county  commit- 
tee redetermines  that  the  harvested 
acreage  for  the  farm  was  more  than  that 
shown  by  the  prior  determination,  and 
if  the  harvested  acreage  may  not  be 
deemed  to  be  within  the  farm  acreage 
allotment  pursuant  to  paragraph  (d) 
of  this  section,  any  penalty  due  on  the 
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basis  of  the  harvested  acreage  as  re- 
determined pursuant  to  §  725.1135  shall 
be  paid  by  the  producer. 

(c)  Cancelled  allotment.  If,  after  part 
or  all  of  the  tobacco  produced  on  a  farm 
has  been  marketed  and  the  allotment 
therefor  has  been  cancelled,  under 
5  725.1152(g).  any  penalty  due  thereon 
shall  be  paid  by  such  producer. 

(d)  Erroneous  notice  of  measured 
acreage.  If  It  Is  determined  that  the  to- 
bacco acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap- 
proved under  §  725.1126.  such  farm  shall 
be  deemed  to  have  not  exceeded  its  al- 
lotment if  the  county  committee,  with 
the  approval  of  the  State  administrative 
ofiQcer,  determines  from  the  facts  and 
circumstances  that : 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  oper- 
ator on  an  erroneous  notice  of  measured 
acreage; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  completion  of 
marketing  of  tobacco  from  the  farm; 

(3)  The  incorrect  notice  was  the  re- 
sult of  an  error  made  by  the  performance 
reporter  or  by  another  employee  of  the 
coimty  or  State  office  in  reporting,  com- 
puting, or  recording  the  tobacco  acreage 
for  the  farm; 

(4)  J^either  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  725.1150      Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  (1)  in  the  case  of  tobacco 
removed  from  storage  under  bond,  F>en- 
alty  shall  be  due  on  the  date  of  such  re- 
moval from  storage,  or  (2)  in  the  case 
of  false  Identification  or  failure  to  ac- 
count for  disposition  of  tobacco,  penalty 
shall  be  due  on  the  date  of  such  false 
identification  or  failure  to  account  for 
disposition.  Penalty  shall  be  paid  by 
remitting  the  amount  thereof  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  in  which  the  tobacco  be- 
came subject  to  penalty.  A  draft,  money 
order,  or  check  drawn  payable  to  the 
Commodity  Stabilization  Service  may  be 
used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Warehouse  sale — net  proceeds.  If 
the  penalty  due  on  any  warehouse  sale 
of  tobacco  by  a  producer  as  determined 
imder  §§  725.1130  through  725.1161  is  in 
excess  of  the  net  proceeds  of  such  sale 
(gross  amount  for  all  lots  included  in  the 
sale  less  usual  warehouse  charges),  the 
amoimt  of  the  net  proceeds  accompanied 
by  a  copy  of  the  warehouse  bill  covering 
such  sale  may  be  remitted  as  the  full 
penalty  due.  Usual  warehouse  charges 
shall  not  include  (1)  advances  to  pro- 
ducers. (2)  charges  for  hauling,  or  (3) 
any  other  charges  not  usually  incmred 
by  producers  in  marketing  tobacco 
through  an  auction  warehouse. 
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(c)  Nonwarehouse  sale  —  converted 
penalty  rate.  Nonwarehouse  sales,  in- 
cluding sales  of  scrap  tobacco,  shall  be 
subject  to  the  converted  rate  of  penalty 
for  the  farm  on  which  the  tobacco  was 
produced  without  regard  to  the  net  pro- 
ceeds of  the  sale.  | 

§  725.1151       Request   for   return   of   pen- 
alty. 

Any  producer  of  tobacco  after  the  mar- 
keting of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
under  §§  725,1130  through  725.1161  to  be 
paid.  Such  request  shall  be  filed  on 
M<3-85 — Tobacco  with  the  ASC  county 
office  within  two  (2)  years  after  the  pay- 
ment of  the  penalty.  Approval  of  re- 
turn of  penalty  to  producers  shall  be  by 
the  county  committee. 

Records  and  Reports 

§725.1152      Producer's   records  and   re- 
pcM^s.  I 

(a)  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  ASC  county  office  or  a  representative 
of  the  county  committee  on  Form  CSS- 
578,  Report  of  Acreage,  showing  a)J  fields 
of  tobacco  on  the  farm  in  1960.  If  any 
producer  on  a  farm  files  or  aids  or  ac- 
quiesces in  the  filing  of  any  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm,  even  though  the  farm 
operator  or  his  representative  refuses  to 
sign  such  report,  the  allotment  next 
established  for  such  farm  and  kind  of 
tobacco  shall  be  reduced  pursuant  to 
applicable  tobacco  marketing  quota  reg- 
ulations for  determining  acreage  allot- 
ments and  normal  yields,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State  com- 
mittees that  (1)  the  filing  of,  aiding,  or 
acquiescing  in  the  filing  of,  such  false 
report  was  not  intentional  on  the  part 
of  any  producer  on  the  farm  and  that  no 
producer  on  the  farm  could  reasonably 
have  been  expected  to  know  that  the 
report  was  false,  provided  the  filing  of 
the  report  will  be  construed  as  inten- 
tional unless  the  report  is  corrected  and 
the  payment  of  all  additional  penalty  is 
made,  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the 
allotment  is  being  established  caused, 
aided,  or  acquiesced  in  the  filing  of  the 
false  acreage  report. 

(b)  Report  of  flue-cnred  tobacco  va- 
rieties planted.  To  assist  the  county 
committee  in  determining  if  there  has 
been  planted  on  a  farm  in  1960  any  of 
the  discount  varieties  of  flue-cured  to- 
bacco, the  operator  of  each  farm,  or  any 
producer  thereon,  on  which  flue-cured 
tobacco  is  planted  in  1960  shall  execute 
and  file  a  report  with  the  ASC  county 
office  or  a  representative  of  the  county 
committee  on  Form  MQ-32 — Flue-Cured, 
Certification  of  Flue-Cured  Tobacco  Va- 
rieties Planted,  which  shall  clearly  state 
whether  a  discount  variety  was  planted 
on  the  farm  in  1960  or  on  any  other 
farm  operated  by  the  operator.    If  the 


farm  operator  or  any  producer  thereon 
has  executed  and  filed  a  report  with  the 
ASC  county  office  or  a  representative  of 
the  county  committee  on  Form  MQ-32 
which  shows  there  was  not  planted  on 
such  farmfs)  in  1960  any  of  the  discount 
varieties  of  flue-cured  tobacco  and  the 
operator  or  a  producer  on  the  farm 
wishes  to  change  the  Form  MQ-32  to 
show  there  was  planted  on  such  farm's) 
a  discount  variety,  he  may,  at  any  time 
prior  to  the  i."=suance  of  a  marketing  card 
for  the  farm,  be  permitted  to  file  a  new 
Form  MQ-32  which  shall  supersede  and 
replace  the  first  Form  MQ-32.  If  the 
farm  operator  or  any  producer  on  the 
farm  fails  to  file  Form  MC^-32  or  files 
a  Form  MQ-32.  or  a  second  P(jrm  MQ-32 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incorrect, 
all  the  flue-cured  tobacco  produced  on 
the  farm  or  farms  operated  by  such  op- 
erator  in  1930  shall  be  subject  to  market- 
ing under  either  a  within  quota  Limited 
Support  Marketing  Card  or  an  Excess 
Marketing  Card  as  determined  under 
§  725.1138  (a)  or  (c). 

(c)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1960  shall  return  to  the 
ASC  county  office  each  marketing  card 
issued  for  the  fann  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  thirty  (30)  days  after 
the  close  of  the  tobacco  auction  markets 
for  the  locality  in  which  the  farm  is 
located.  Failure  to  return  the  market- 
ing card  within  fifteen  (15)  days  after 
written  request  by  certified  mail  from 
the  county  office  manager  shall  consti- 
tute failure  to  account  for  disposition  of 
tobacco  marketed  from  the  farm  unless 
disposition  of  all  tobacco  marketed  from 
the  farm  is  accounted  for  as  provided  in 
paragraph  (e)  of  this  section. 

(d)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav- 
ing been  produced  on  the  acreage  allot- 
ment for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the 
acreage  allotments  next  established  for 
both  such  farms  and  kind  of  tobacco 
shall  be  reduced  pursuant  to  applicable 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields,  except  that  such  reduc- 
tion for  any  such  farm  shall  not  be  made 
if  it  is  established  to  the  satisfaction  of 
the  county  and  State  committees  that 
(1)  no  person  on  such  farm  intentionally 
participated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 
marketing  shall  be  construed  as  inten- 
tional unless  all  tobacco  from  the  farm 
is  accounted  for  and  payment  of  all  addi- 
tional penalty  is  made,  or  (2)  no  person 
connect.ed  with  such  farm  for  the  year 
for  which  the  allotment  is  being  estab- 
lished caused,  aided,  or  acquiesced  in 
such  marketing. 

(e)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  under  §§  725.1130 
through  725.1161,  the  operator  on  each 
farm  or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
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the  fai-m)  shall  upon  written  request  by 
certified  mail  from  the  State  adminis- 
trative officer  within  fifteen  (15)  days 
after  deposit  of  such  request  in  the 
United  States  mails  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  on  Form  MQ-108 — Tobacco 
a  written  report  of  the  acreage,  produc- 
tion, and  disposition  of  all  tobacco  pro- 
duced on  the  fann  by  sending  the  same 
to  the  ASC  State  office  showing,  as  to 
the  faim  at  the  time  of  filing  such  re- 
port. (1)  the  number  of  fields  (patches 
or  areas)  from  which  tobacco  was  har- 
vested, the  acres  of  tobacco  hai-vested 
from  each  such  field,  and  the  total 
acreage  of  tobacco  harvested  from  the 
farm.  *2>  the  total  pounds  of  tobacco 
produced.  i3i  the  amount  of  tobacco  on 
hand  and  its  location,  (4)  as  to  each  lot 
of  tobacco  marketed,  the  name  and  ad- 
dress of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whom  such 
tobacco  was  marketed  and  the  number  of 
pounds  marketed,  the  gross  price  and  the 
date  of  the  marketing  and  (5)  complete 
details  as  to  any  tobacco  disposed  of 
other  than  by  sale.  Failure  to  file  the 
M(5-108  as  requested,  the  filing  of  a  false 
MQ-108.  or  the  filing  of  an  M<3-108 
which  is  found  by  the  State  committee  to 
be  incomplete  or  incorrect  shall  consti- 
tute failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  allotment  next  estab- 
lished for  such  farm  and  kind  of  tobacco 
shall  be  reduced  pursuant  to  applicable 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor- 
mal yields,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if 
it  is  established  to  the  .satisfaction  of  the 
county  and  State  committees  that  (i  >  the 
failure  to  furnish  such  proof  of  disposi- 
tion was  unintentional  and  no  producer 
on  such  f  ai-m  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dispo- 
sition, provided  such  failure  will  be  con- 
strued as  intentional  unless  such  proof  of 
disposition  is  furnished  and  pajTnent  of 
all  additional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided  or  acquiesced  in 
the  failure  to  furnish  such  proof. 

<f)  Harvesting  second  tobacco  crop 
from  same  acreage.  If  m  the  calendar 
year  1960  more  than  one  crop  of  tobacco 
was  grown  from  d)  the  same  tobacco 
plants,  or  (2)  different  tobacco  plants, 
and  is  harvested  for  marketing  from  the 
same  acreage  of  a  farm,  the  acreage  al- 
lotment next  established  for  such  farm 
shall  be  reduced  by  an  amount  equiva- 
lent to  the  acreage  from  which  more 
than  one  crop  of  tobacco  was  so  grown 
and  harvested. 

<g>  Cancellation  of  netv  farm  allot- 
ment. Any  new  farm  allotment  approved 
under  §§725.1111  through  725.1127  which 
was  determined  by  the  coimty  committee 
on  the  basis  of  incorrect  information 
knowingly  furnished  the  county  commit- 
tee by  the  applicant  for  the  new  farm 
allotment  shall  be  canceled  as  of  the 
date  the  allotment  was  established. 

§723.1153     Wareliouseman'*        records 
and  reports. 

(a)  Record  of  marketing.  (V  Each 
warehouseman  shall  keep  such  records 
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as  will  enable  him  to  furnish  the  ASC 
State  office  with  respect  to  each  ware- 
house sale  of  tobacco  made  at  his  ware- 
house the  following  information: 

<i)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of  a 
resale  the  name  of  the  seller. 

(ii)   Date  of  sale. 

(iii)   Number  of  poimds  sold. 

(iv)  Gross  sale  price. 

fv)  Amourrt  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer(s);  and  in  addition  with  respect 
to  each  individual  basket  or  lot  of  to- 
bacco constituting  the  warehouse  sale 
the  following  mformation: 

(vi)   Name  of  purchaser. 

(vii)   Number  of  pounds  sold. 

(viii»   Gross  sale  price. 

(2)  Records  of  all  purchases  and  re- 
sales of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
accoimt  for: 

'ii  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of 
the  warehouseman. 

(ii)  Purchases  and  resales  of  leaf  ac- 
count tobacco. 

<iii)   Resales  of  floor  sweepings. 

(3)  Each  warehouseman  shall  keep 
such  records  as  will  enable  him  to  fur- 
nish the  ASC  State  office  the  total 
pounds  and  amounts  of  the  debits  (short 
baskets  and  short  weights)  and  the 
credits  (long  baskets  and  long  weights) 
to  the  Buyers  Corrections  Account  as  de- 
fined in  §  725.1131(b).  Where  the  ware- 
houseman returns  to  the  seller  tobacco 
debited  to  the  Buyers  Corrections  Ac- 
count, the  warehouseman  shall  prepare 
an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  m  the 
Buyers  Corrections  Account  and  a  cor- 
responding purchase  (debit  entr>'>.  in  a 
case  of  a  dealer,  on  the  Dealer's  M(3-79 
(Dealer's  Record >.  If  a  warehouse 
maintains  a  daily  summary  of  billouts, 
the  balancing  figure  reflected  thereon,  if 
any,  shall  not  be  included  in  the  Buyers 
Corrections  Account. 

(4^  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  mamtain  records  wliich  will  enable 
him  to  furnish  the  ASC  State  office  the 
name  of  the  fann  operator  and  the  ap- 
proximate amount  of  scrap  tobacco  ob- 
tained from  the  grading  of  tobacco  from 
each  farm. 

'5)  Any  warehouseman  or  any  other 
person  who  provides  tobacco  curing 
space  or  stripping  space  for  farmers 
shall  maintain  records  which  will  en- 
able him  to  furnish  the  ASC  State  office 
the  name  of  the  farm  operator  and  the 
approximate  amount  of  scrap  tobacco 
obtained  from  each  farm  resulting  from 
providing  such  space. 

'6'  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re- 
sale shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of  to- 
bacco sold  by  the  dealer  can  be  iden- 
tified. 

(b)  Identification  of  sale  on  check 
register.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  warehouse  sale  by  a  producer  or 
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the  number  of  the  warehouse  bill(s)  cov- 
ering each  such  sale  shall  be  recorded 
on  the  check  register  or  check  stub  for 
the  check  written  with  respect  to  such 
sale  of  tobacco. 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the 
form  of  a  valid  memorandum  of  sale  or 
a  M(3-82— Tobacco,  Sale  Without  Mar- 
keting Card,  shall  be  obtained  by  a  ware- 
houseman to  cover  each  marketing  of 
tobacco  from  a  farm  through  the  ware- 
house and  each  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  the  ware- 
houseman. For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  ware- 
houseman, no  memorandum  of  sale  shall 
be  issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memo- 
randum is  executed.  Any  warehouse- 
man or  any  other  person  who  obtains 
possession  of  any  scrap  tobacco  in  the 
coiu-se  of  grading  tobacco  from  any  farm 
and  any  warehouseman  who  obtains 
possession  of  any  scrap  tob£icco  as  a  re- 
sult of  providing  curing  space  or  strip- 
ping space  for  farmers  shall  obtain  a 
bill  of  nonwarehouse  sale  and  a  memo- 
randum of  sale  to  cover  the  amount  of 
such  scrap  tobacco. 

(d)  Suspended  sale  record.  Any 
warehouse  bills  covering  farm  tobacco 
for  which  memoranda  of  sale  have  not 
been  issued  at  the  end  of  the  sale  day 
shall  be  presented  to  a  field  assistant 
who  shall  stamp  such  bills  "Suspended," 
write  thereon  the  serial  nimiber  of  the 
suspended  sale,  and  record  the  bills  on 
M(5-83— Tobacco,  Field  Assistant's  Re- 
port: Provided,  That  if  a  field  assistant 
is  not  available,  the  warehouseman  may 
stamp  such  bills  "Suspended"  and  de- 
liver them  to  a  field  assistant  when  one 
is  available. 

(ei  Warehouse  entries  on  dealer's 
record.  Each  warehouseman  shall  re- 
cord on  MQ-19 — Tobacco  the  total  pur- 
chases and  resales  made  by  each  dealer 
or  other  warehouseman  during  each  sale 
day  at  the  warehouse  and  enter  his  ini- 
tials in  the  space  provided.  If  any  to- 
bacco resold  by  the  dealer  is  tobacco 
bought  by  him  from  a  crop  produced 
prior  to  1960  the  entry  on  M(3-79— To- 
bacco shall  clearly  show  such  fact. 

If'  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  M(5- 
79 — Tobacco.  Dealer's  Record,  showing: 

<  1 1  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public  auc- 
tion through  a  warehouse  (nonware- 
house sales) . 

(2 1  All  purchases  and  resales  of  to- 
bacco at  public  auction  through  ware- 
houses other  than  his  own. 

(3t  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(4)  Resales  of  floor  sweepings  sep- 
arately from  leaf  account  tobacco,  as 
these  terms  are  defined  under  §  725.1131. 

MQ-19 — Tobacco  shall  be  prepared  and 
a  copy  forwarded  to  the  ASC  State  of- 
fice not  later  than  the  end  of  the  calen- 
dar week  in  which  such  tobacco  was 
purchased  or  resold:  Provided,  That  if 
tobacco  is  purchased  prior  to  the  open- 
ins  of  the  local  auction  market  an  MQ- 
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T9 — ^Tobacco  shall  be  prepared  and  a 
eopy  forwarded  to  the  A6C  State  office 
not  later  than  the  end  of  the  calendar 
week  which  would  include  the  first  sale 
day  of  the  local  auction  markets.  A  re- 
mittance for  an  penalties  shown  by  the 
entries  on  MQ-79 — Tobacco  and  on  the 
memoranda  of  sale  to  be  due  shall  be 
forwarded  to  the  ASC  State  office  with 
the  original  copy  of  MQ-79 — Tobacco. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1  (flue-cured). 
(1)  Each  wsu-ehouseman  who  offers  for 
auction  sale  any  leaf  account  flue-cured 
tobacco  on  a  warehouse  floor  other  than 
hia  own  and  who  requests  the  other 
warehouseman  to  identify  such  tobacco 
as  being  an  "acceptable  variety"  shall 
either  (i)  execute  Form  MQ-79-1  (Flue- 
Cured),  Dealers  Certification — Resale 
Tobacco  or  (ii)  have  the  eligibility  of 
such  tobcu;co  to  be  so  identified 
determined  by  the  Director  or  his 
representative. 

(2)  Each  warehouseman  who  is  par- 
ticipating in  the  Commodity  Credit  Cor- 
poration price  support  program  and  who 
Identifies  resale  tobacco  with  a  "certi- 
fied" basket  ticket  indicating  that  such 
tobfUM^o  by  virtue  of  an  executed  Form 
MQ-79-1  (Flue-Cured)  Dealers  Certi- 
fication— Resale  Tobacco  Is  of  an  ac- 
ceptable variety,  shall  at  the  time  the 
tobacco  is  weighed  in  have  such  tobacco 
covered  by  an  executed  Form  M<3-79-l 
imless  the  eligibility  of  such  tobacco 
to  be  identified  as  being  of  an  accepta- 
ble variety  Is  determined  by  the  Director 
or  his  representative. 

(3)  Each  executed  MQ-79-1  (Flue- 
Cured).  Dealers  Certification— Resale 
Tobacco,  shall  show  the  following  infor- 
mation with  respect  to  each  lot  of  resale 
tobacco: 

(i)  Crop  year. 

(ii)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(iii)  Floor  sheet  number  and  date. 

(iv)  Date  and  signature  of  dealer  and 
current  address. 

(V)  Dealer's  Record  book  nimiber 
where  the  resale  will  be  recorded. 

(h)  Season  report  of  warehouse  busi- 
ness. Each  warehouseman  shall  fiir- 
nlsh  the  ASC  State  office  not  later  than 
thirty  (30)  days  following  the  last  sale 
day  of  the  marketing  season  a  report  on 
MQ-80 — Tobacco,  Auction  Warehouse 
Report,  showing : 

(1)  For  each  dealer  or  buyer,  as  orig- 
inally billed,  the  total  pounds  and  gross 
amount  of  tobacco  purchased  at  auction 
and  resold  at  auction  on  the  warehouse 
floor. 

(2)  The  total  pounds  and  gross 
amount  of  "loan  tobacco"  billed  to  any 
association. 

(3)  The  total  pounds  and  gross 
amount  of  all  leaf  account  purchases 
at  auction  on  the  warehouseman's  own 
floor  and  the  total  jiounds  and  gross 
amount  of  all  leaf  accoimt  resales  at 
auction  on  the  warehouseman's  own  floor 
including  resales  of  tobacco  from  Buy- 
ers Corrections  Account. 

(4)  The  total  pounds  and  gross 
amount  of  all  resales  at  auction  on  the 
warehouseman's     own    floor     of     floor 
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sweepings  which  accumulated  on  the 
warehouseman's  own  floor;  and  such  re- 
port of  resales  of  floor  sweepings  shall 
not  include  leaf  account  tobacco  as  the 
terms  floor  sweepings  and  leaf  account 
are  defined  under  §  725.1131. 

(5)  The  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  public  auc- 
tion through  a  warehouse. 

(6)  The  total  pounds  and  gross 
amount  of  all  purchases  and  resales  of 
all  leaf  account  tobacco  at  other  ware- 
houses and  purchases  from  and  resales 
to  dealers. 

(7)  The  total  pounds  and  gross 
amount  of  resales  of  floor  sweepings 
which  accumulated  on  the  warehouse- 
man's own  floor  and  sold  at  other  ware- 
hoa^es  or  to  dealers,  and  such  report  of 
resales  of  floor  sweepings  shall  not  in- 
clude leaf  account  tobacco,  as  the  terms 
floor  sweepings  and  leaf  account  are  de- 
fined under  §  725.1131. 

(8)  The  pounds  and  estimated  value 
of  all  tobacco  on  hand  at  the  time  of 
filing  the  report  and  whether  such  to- 
bacco represents  leaf  account  tobacco, 
or  floor  sweepings  which  accimiulates 
on  the  warehouseman's  own  floor. 

(9)  The  sum  of  the  debits  and  the 
sum  of  the  credits,  pounds  and  amounts, 
from  the  Buyers  Corrections  Account 
(5  725.1153(a)(3)). 

(i)  Report  of  penalties.  Each  ware- 
houseman shall  make  reports  on  lAQ- 
81 — Tobacco,  Report  of  Penalties,  show- 
ing for  each  sale  of  tobacco  at  auction 
subject  to  penalty: 

(1 )  The  name  of  the  farm  operator. 

(2)  The  memorandum  of  sale  number. 

(3)  The  name  of  the  county  in  which 
the  farm  is  located. 

(4  >  The  farm  serial  number. 

( 5 )  The  number  of  pounds  sold . 

(6)  The  applicable  converted  rate  of 
penalty  and 

(7)  The  amount  of  penalty  due  on 
each  such  sale.  j 

MQ-81 — Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  in 
which  the  tobacco  became  subject  to 
penalty. 

(j)  Report  of  resales.  Each  ware- 
houseman shall  make  reports  on  M(^ 
86 — Tobacco,  Report  of  Resales,  show- 
ing for  each  resale  of  tobacco  at  auction 
on  the  warehouse  floor : 

( 1 )  The  warehouse  bill  number. 

(2)  The  name  on  the  warehouse  bill. 

(3)  The  name  of  the  seller,  or  in  the 
case  of  a  resale  for  the  warehouse, 
whether  such  resale  represents  leaf  ac- 
count tobacco,  or  floor  sweepings,  as 
these  terms  are  defined  under  §  725.1131. 

(4)  The  registration  number  and 
State  of  the  person  making  the  resale. 

(5)  The  number  of  pounds  sold,  and 

(6)  The  gross  amount  for  the  sale. 
M(5-86 — Tobacco  shall  be  prepared  for 
each  sale  day  during  which  resales  occur 
and  such  report  forwarded  to  the  ASC 
State  office  at  the  end  of  the  sale  day. 

(k)  Field  Assistant  Report  Each 
warehouseman  shall  keep  such  records 
that  will  enable  him  to  report  for  each 


sale  day  on  Form  M(3-83— Tobacco.  Field 
Assistant  Report: 

( 1 )  The  warehouse  gross  sales  for  the 
day,  pounds  and  amount,  as  billed  to 
buyers  and  as  sho\\Ti  on  warehouse  check 
register,  if  shown  thereon,  and 

(2)  The  total  pounds  and  amount  of 
leaf  account  tobacco  purchased  at  auc- 
tion on  his  own  warehouse  floor. 

§  725.1154      Dealer's  record  and  report*. 

Each  dealer  except  as  provided  in 
§  725.1155  and  any  dealer  or  any  other 
person  as  provided  in  paragraph  (e>  of 
this  section  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

<a^  Report  of  dealer's  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as- 
sistant shall  detach  and  forward  to  the 
ASC  State  office  "Receipt  for  Dealer's 
Record  "  contained  in  M<3-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  ASC  State  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and  the 
name  of  the  seller  in  the  case  of  a  non- 
warehouse  sale,  including  the  records 
and  reports  for  farm  scrap  tobacco  set 
forth  in  §  725.1153(a)  (4),  (5)  and  *c>; 
and  the  name  of  the  seller  in  the  case  of 
purchases  directly  from  warehoiisemen 
or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5>  Amoimt  of  any  penalty  and  the 
amoimt  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer(s)  ;  and  with  respect  to  each  lot 
of  tobacco  sold  by  him  the  following 
information: 

(6)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case  of 
a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  a  warehouse  sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 

(9)  Gross  sale  price. 

(10)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer (s). 

(11)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  1960,  the  fact 
that  such  tobacco  was  so  bought  and 
carried  over. 

<c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware- 
house  sale  and  a  memorandum  of  sale 
from  the  1960  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro- 
duced shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  warehouse,  including  farm 
scrap  tobacco  obtained  as  set  forth  in 
5  725.1153  (a)  (4).  (5)  and  (c).  No 
memorandum  of  sale  shall  be  Issued 
Identifying  such  purchase  vmless  the  bill 
of   nonwarehouse   sale   on   the   reverse 
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side  of  the  memorandum  of  sale  has  been 
executed. 

(d)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-19 — 
Tobacco,  Dealer's  Record,  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and,  in  the  event  of 
purchase  or  resale  of  tobacco  bought 
from  a  crop  produced  prior  to  1960,  the 
fact  that  such  tobacco  was  bought  by 
hun  and  carried  over  from  a  crop  pro- 
duced prior  to  1960. 

MQ-79 — Tobacco  shall  be  prepared  and 
a  copy  f onAarded  to  the  ASC  State  office 
not  later  than  the  end  of  the  calendar 
week  in  wiiich  such  tobacco  was  pur- 
chased or  resold,  including  the  original 
copy  of  any  spoiled  reports:  Provided, 
That  if  tobacco  is  purchased  prior  to 
the  opening  of  the  local  auction  market 
an  MQ-79 — Tobacco  shall  be  prepared 
and  a  copy  forwarded  to  the  ASC  State 
office  not  later  than  the  end  of  the 
calendar  week  which  would  mclude  the 
first  sale  day  of  the  local  auction  mar- 
kets. A  remittance  for  all  penalties 
shown  by  the  entries  on  MQ-79 — To- 
bacco and  on  the  memoranda  of  sale  to 
be  due  shall  be  forwarded  to  the  ASC 
State  office  with  tlie  original  copy  of 
MQ-79— Tobacco. 

(e)  Identification  of  flue-cured  resale 
tobacco  as  acceptable  variety  and  re- 
ports on  MQ-79-1  yflue-CuredK  (1) 
Each  dealer  or  any  other  person  who 
offers  for  auction  sale  any  resale  flue- 
cured  tobacco  on  a  warehouse  floor 
which  is  participating  in  the  Commodity 
Credit  (Corporation  price  support  pro- 
gram and  on  which  floor  eligible  resale 
flue-cured  tobacco  is  identified  with  a 
"certified"  basket  ticket,  and  who  re- 
quests the  warehouseman  to  identify  his 
tobacco  as  being  of  an  "acceptable  va- 
riety" shall  either  ii)  execute  Form 
MQ-79-1  ( Flue-Cured » ,  Dealers  Certifi- 
cation-Resale Tobacco,  or  »ii)  have  the 
eligibility  of  such  tobacco  to  be  so  iden- 
tified determined  by  the  Director  or  his 
representative. 

(2t  Each  executed  MQ-79-1  (Flue- 
C^ired),  Dealers  certification— Resale 
Tobacco,  shall  show  the  following  in- 
formation with  respect  to  resale 
tobacco : 

(i)   Crop  year. 

(ii)-  Name  and  addre.'is  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(iii)   Floor  sheet  number  and  date. 

(iv)  Date  and  signature  of  dealer  and 
correct  address. 

(V)  Dealer's  record  book  number 
where  the  resale  will  be  recorded. 

•3)  Each  dealer  or  any  other  person 
who  acquires  acceptable  variety  tobacco 
in  a  manner  which  would  make  it  in- 
eligrible  for  certification  on  Form  MQ- 
79-1,  or  who  has  on  hand  both  discount 
variety  tobacco  and  acceptable  variety 
tobacco  and  desires  to  dispose  of  ac- 
ceptable variety  tobacco  prior  to  dis- 
posing of  the  discount  variety  tobacco, 
may  apply  in  writing  to  the  Director  for 
a  special  authorization  to  have  the  ac- 
ceptable variety  tobacco  certified  when 
offered  for  auction  sale. 

(4)  If  any  dealer  falls  to  timely  file 
Form  M(3-79,  Dealer's  Record,  or  if 
No.  8fr— Pt.  I 5 
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there  Is  substantial  Indication  that  a 
dealer  has  executed  a  false  certification 
on  Form  MQ-19-1,  the  Director  may 
notify  such  dealer  and  all  auction  ware- 
houses participating  in  the  Commodity 
Credit  Corporation  price  support  pro- 
gram that  certification  by  such  dealer 
on  Form  M<3-79-l  shall  not  be  accepted 
for  the  purpose  of  identifying  tobacco 
offered  for  auction  sale  by  such  dealer 
as  being  of  acceptable  variety  until 
further  notice. 

(f)  Report  to  warehousemen  for 
Buyers  Corrections  Account  of  tobacco 
received.  Notwithstanding  the  provi- 
sions of  §  725.1155,  any  dealer,  buyer  or 
any  other  person  who  acquires  tobacco 
from  or  through  a  warehouseman  at  an 
auction  sale  or  othenxise.  which  is  not 
invoiced  to  lym  or  which  is  incorrectly 
invoiced  to  him  by  the  warehouseman, 
shall  furnish  the  warehouseman  an  in- 
voice or  an  adjustment  invoice  correctly 
setting  fori,h  the  potmds  and  dollars  for 
which  he  has  not  been  invoiced  or  for 
which  he  has  been  invoiced  incorrectly. 

§725.1155  Dealers  exempt  from  regu- 
lar reeords  and  reports. 

Any  dealer  or  buyer  who  does  not  pur- 
chase or  otherwi.<;e  acquire  tobacco  ex- 
cept at  warehouse  sales,  or  directly  from 
dealers  other  than  warehousemen,  and 
who  does  not  resell  in  the  form  in  which 
tobacco  ordinarily  is  sold  by  farmers 
more  than  10  percent  of  such  tobacco  so 
purchased  by  him.  except  for  reports 
under  §  725. 1 154' e).  shall  not  be  subject 
to  the  other  provisions  of  5  725.1154: 
Provided,  however.  That  any  such  dealer 
or  buyer  who  purchases  tobacco  at  non- 
warehouse  sale,  or  from  a  warehouseman 
other  than  at  warehouse  sale  shall  be 
subject  to  the  provisions  of  J  725.1154 
with  respect  to  such  purchases. 

§725.1156  Record.*  and  reporti*  of 
truckers  and  persons  redrying,  priz- 
inp   or  stemming   tobacco. 

(a)  Each  person  c^^erating  as  a  com- 
mon carrier  or  private  carrier  who  is  en- 
gaped  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  sliall  keep 
such  records  as  will  enable  him  to  fur- 
nish the  ASC  Stal.e  office  a  report  with 
respect  to  each  lot  of  tobacco  received 
by  him  .showinp : 

(1)  The  name  and  address  of  the  pro- 
ducer, 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received, 
and 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  deUvered. 

(b)  Each  person  engaged  to  any  ex- 
tent In  the  business  of  redrj-ing,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing: 

( 1 )  The  information  required  above 
for  truckers,  and  in  addition. 

(2  >  The  purpose  for  which  the  tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(.4j   The  dispoStion  of  the  tobacco. 


3945 

§  725. 1 1 57  Separate  records  and  reports 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  ware- 
houseman, processor,  dealer,  trucker,  or 
as  a  person  engaged  in  the  business  of 
redr>mg,  prizing  or  stemming  tobacco 
for  producers,  and  who  is  engaged  in 
more  than  one  such  business,  shall  keep 
such  records  as  will  enable  him  to  make 
separate  reports  for  each  such  business 
in  which  he  is  engaged  to  the  .same  ex- 
tent for  each  such  business  as  if  he  were 
engaged  in  no  other  business. 

§  < 25. 11 58  Failure  to  keep  records  and 
nial-.e  reports  or  making  false  report 
or    record. 

(a)  Misdemeanor  provisions.  Except 
\^-ith  respect  to  reports  submitted  on 
Form  M<5-79-l,  any  warehouseman, 
processor,  dealer,  trucker,  or  persons  en- 
gaged in  the  business  of  redrying.  priz- 
ing, or  stemming  tobacco  for  producers, 
who  fails  to  make  any  report  or  keep  any 
record  as  required  under  §§  725.1130  to 
7251161,  or  who  makes  any  false  report 
or  record,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  there- 
of shall  be  subject  to  a  fine  of  not  more 
than  $500;  and  any  tobacco  warehous^ 
man  or  dealer  who  fails  to  remedy  such 
violation  by  making  a  complete  and  ac- 
curate report  or  keeping  a  complete  and 
accurate  record  as  required  under 
?5  725.1130  to  725.1161  ^-ithin  fifteen 
days  after  notice  to  him  of  such  viola- 
tion shall  be  subject  to  an  additional  fine 
of  SI 00  for  each  ten  thousand  pounds  of 
tobacco,  or  fraction  thereof,  bought  or 
sold  by  him  after  the  date  of  such  viola- 
tion: Provided.  That  such  fine  shall  not 
exceed  $5,000;  and  notice  of  such  viola- 
tion shall  be  served  upon  the  tobacco 
warehouseman  or  dealer  by  maiUng  the 
same  to  him  by  registered  mail  or  by 
posting  the  same  at  an  established  place 
of  business  operated  by  him  or  both. 
Notice  of  any  violation  by  a  warehouse- 
man, dealer  or  trucker  shall  be  given  by 
the  State  administrative  officer  and  no- 
tice of  violation  by  a  person  engaged  in 
the  business  of  redrying.  prizing  of  stem- 
ming tobacco  for  producers  shall  be 
given  by  the  EWrector. 

(b)  Criminal  law.  The  penalties 
which  may  be  im^p>osed  under  subpara- 
graph (a)  of  this  paragraph  are  in  addi- 
tion to  and  not  exclusive  of  any  other 
remedies  or  i>enalties  under  existing  law, 
including  the  provisions  of  US.  Code, 
Title  18,  sec.  371  relating  to  acts  of  con- 
spiracy and  U.S.  Code,  Title  18,  sec.  1001 
relating  to  acts  of  fraud. 

§  725.1159      Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
con  ectness  of  any  report  made  or  record 
kept,  or  of  obtaining  Information  re- 
quired to  be  furnished  in  any  report  but 
not  so  furnished,  any  warehouseman, 
processor,  dealer,  trucker,  or  person  en- 
gaged in  the  business  of  redrying,  priz- 
ing or  stemming  tobacco  for  producers 
shall  make  available  at  one  convenient 
place  for  examination  by  employees  of 
the  ASC  State  office,  and  by  employees 
of  the  Compliance  and  Investigation 
Division,    Audit    Division,    and    of    the 
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Tobacco  Division  of  the  Commodity 
Stabilization  Service.  United  States  De- 
partment of  Agriculture,  upon  written 
request  by  the  State  administrative  oflB- 
cer  or  Director,  all  such  books.  f>apers, 
records,  basket  tickets,  floor  sheets, 
buyer  adjustment  invoices,  accounts, 
cancelled  checks,  check  registers,  check 
stubs,  correspondence,  contracts,  docu- 
ments, and  memoranda  as  the  State  ad- 
ministrative ofQcer  or  Director  has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  725.1160      Length  of  time  rerords  and 
rejHUts  are  lo  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  §§  725.1130  to  725.1161 
for  the  1S69-61  marketing  year  shall  be 
kept  by  him  until  June  30,  1963,  in  the 
case  of  flue-cur^d  tobacco  and  Septem- 
ber 30,  1963,  in  the  case  of  burley.  fire- 
cured,  dark  air-cured  and  Virginia  sun- 
cured  tobacco.  Records  shall  be  kept 
for  such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  State  ad- 
ministrative officer  or  tl:e  Director. 

§725.1161      Information   ronridential. 

All  data  reported  to  or  acquired  by  the 
^cretai-y  pursuant  to  the  provisions  of 
5S  725.1130  to  725.1161  shall  be  kept  con- 
fidential by  all  officers  and  employees  of 
the  United  States  Department  of  Agri- 
culture and  by  all  members  of  county 
and  community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
qulremenU  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.C.,  this  2d 
day  of  May  1960. 

Clarence  D.  P.\lm3y, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.    Doc.    60-4111;     Filed,    May    5,     1960; 
8:51  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    A — PROCEDURAL   REGULATIONS 

I  Reg.  Docket  No.   198;    Amdt.  406-131 

PART  406 — CERTIFICATION 
PROCEDURES 

Class   III   Medical   Examinations   and 
Certificates   by  Medical    Examiners 

Notice  was  given  in  Draft  Release  No 
59-2  (24  P.R.  2961)  that  it  was  proposed 
to  amend  Part  406  of  the  regulations  of 
the  Administrator  by  requiring  all  appli- 
cants for  airman  medical  certificates  to 
be  examined  by  designated  medical  ex- 
aminers.    Interested  persons   were   af- 
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forded  opportunity  to  submit  in  writing, 
within  thirty  days  after  publication  of 
the  notice  in  the  Federal  Register  on 
April  17,  1959,  such  data,  views,  or  com- 
ments as  they  desired.  Furthermore, 
after  issuance  of  a  Notice  of  Public  Hear- 
ing <24  F.R.  9847  and  25  F  R.  122 »  a 
public  hearing  was  held  on  February  11. 
1960.  in  accordance  with  section  4(b)  of 
the  Administrative  Procedure  Act. 

As  pointed  out  in  the  draft  release,  the 
purpose  of  the  amendment  is  to  reestab- 
lish the  previous  practice  that  only  desig- 
nated medical  examinei-s  may  give  re- 
quired aiiman  medical  examinations  and 
issue  medical  certificates  of  any  class. 
At  present,  only  designated  medical  ex- 
aminers may  give  the  examinations  for 
and  issue  Class  I  and  Class  II  medical 
certificates,  but  examinations  for  Class 
III  medical  certificates  may  be  given, 
and  the  certificates  issued,  by  any  "com- 
petent licensed  physician,"  whether  or 
not  he  has  been  designated  by  the  Ad- 
ministrator as  a  medical  examiner. 
"Competent  licensed  physician"  by  its 
terms  means  any  person  who  is  licensed 
to  practice  any  part  of  the  healing  art 
in  the  state  of  his  residence. 

The  medical  ceilificates  issued  to  this 
class  of  airmen  have  become  progres- 
sively less  meaningful  and  effective. 
Through  studies  conducted  by  the  for- 
mer Medical  Division  of  the  Civil  Aero- 
nautics Administration,  it  had  been 
demonstrated  that  many  Class  III  air- 
men are  being  examined  and  medically 
d&rtificated  by  members  of  the  healing 
art  who,  though  licensed,  are  not 
generally  recognized  to  be  properly 
equipped  and  qualified  to  practice  avia- 
tion medicine. 

There  is  no  effective  way  of  exercising 
administi'ative  control  over  non-desig- 
nated medical  examiners  and  there  is  no 
assurance  that  failures  to  apply  the  ap- 
plicable standards  will  be  discovered  and 
corrected.  Inevitably  and  as  a  conse- 
quence thereof,  numerous  applicants 
who,  in  fact,  are  unable  to  meet  the 
prescribed  standards  have  been  issued 
medical  certificates  and  have  been  per- 
mitted to  exercise  the  privileges  of  air- 
men. A  survey  has  revealed  that  of  the 
Class  III  airmen  examined  by  non- 
designated  physicians.  84  percent  of 
those  who  did  not  meet  the  medical 
standards  of  the  Federal  Aviation 
Agency  nevertheless  were  given  certifi- 
cates by  the  examining  physicians.  In 
the  light  of  the  known  consequence  of 
the  present  policy,  it  appears  that  this 
is  not  in  keeping  with  the  intent  of 
Congress  in  providing  in  section  314  of 
the  Federal  Aviation  Act  of  1958  for 
delegation  of  authority  to  qualified  pri- 
vate per.sons  to  perform  examinations 
and  issue  certificates. 

The  written  views,  opinions  and  com- 
ments from  associations  and  private  in- 
dividuals and  the  oi'al  presentations 
made  at  the  hearing  on  February  11, 
1960,  have  been  carefully  evaluated. 
Great  weight  was  given  to  comments  re- 
ceived from  physicians  and  medical 
associations  in  deference  to  their  pro- 
fessional qualifications  which  would 
permit  them  to  assist  in  prescribing  the 
most  effective  means  by  which  adequate 
medical  examinations  of  airmen  could 


be  conducted.  The  majority  of  individ- 
ual doctors  commenting  approved  the 
proposal,  as  did  practically  all  the  med- 
ical associations,  including  the  American 
Medical  Association,  Aerospace  Medical 
Association,  the  Flying  Physicians  Asso- 
ciation, and  the  Civil  Aviation  Medical 
Association. 

Opposition  to  the  proposed  amend- 
ment was  received  from  the  Aiicraft 
Owners  and  Pilots  Association,  other 
groups,  and  private  individuals.  Their 
arguments  appear  to  fall  into  two  gen- 
eral categories.  They  contend  that 
there  is  a  lack  of  correlation  between 
medical  defects  and  accidents  and  that 
the  proposal,  if  adopted,  would  result 
in  great  hai-dship  and  inconvenience  to 
Class  III  airmen.  In  addition,  it  was 
charged  that  the  family  physician  would, 
by  this  proposal,  be  barred  from  per- 
forming airman  medical  examinations. 
This  charge  is  made  solely  by  the  Air- 
craft Owners  and  Pilots  Association. 
No  such  concern  is  expressed  by  the 
American  Medical  Association  whose 
membership  includes  almost  all  of  the 
country's  family  physicians.  On  the 
contrary,  the  AMA  has  endorsed  the 
plan. 

Arguments  which  discount  the  signifi- 
cance of  medical  fitness  in  relation  to 
fiying  fail  to  state  the  circumstances 
which  make  such  arguments  appear  per- 
suasive. No  comprehensive  study  of 
such  relationships  in  civil  aviation  has 
been  made.  There  has  been  no  routine 
medical  investigation  of  civil  aircraft  ac- 
cidents. It  must  therefore  be  assumed 
that  such  medical  cause  factors  as  may 
have  been  present  went  undetected. 
Support  for  this  assumption  is  provided 
by  the  results  of  very  recent  investiga- 
tions in  which  careful  study  has  been 
m.ade  of  thewiedical  aspects  of  accidents. 
Evidence  of  physical  incapacity  as  the 
primai-y  accident  cause  has  been  uncov- 
ered in  several  of  these  investigations. 
The  routine  application  of  medical  tech- 
niques in  future  investigations  should 
provide  data  which  establish  more 
clearly  the  extent  to  which  medical  fac- 
tors constitute  primary  or  contributing 
causes.  The  lack  of  statistically  sigiiifi- 
cant  numbers  of  accidents  known  to  be 
due  to  medical  deficiencies  is,  for  the 
above  reasons,  not  persuasive  as  an  ar- 
gument in  opE>osition  to  the  practice 
which  this  amendment  would  reestab- 
hsh.  In  this  coniiection  the  Agency  has 
previously  announced  that  it  does  not 
intend  to  be  solely  responsive  to  dis- 
aster in  determining  the  need  for  action 
in  regulatory  mattei-s. 

It  is  clear  that  the  public  safety  is 
directly  threatened  when  the  pilot  of  an 
aircraft  is  afflicted  by  a  condition  likely 
to  produce  sudden  incapacity  or  which 
intei-feres  with  his  abilities  to  perform 
with  safety  those  duties  necessary  in  the 
piloting  of  aircraft.  The  threat  in- 
vcflves  occupants  on  the  ground  as  well 
as  those  of  the  aircraft,  as  demonsti-ated 
by  several  recent  hght  plane  accidents. 
The  imindoctrinated  physician  cannot 
be  expected  to  appreciate  fully  the  air 
safety  implications  of  many  of  the  med- 
ical defects  ordinarily  compatible  with 
the  performance  of  other,  non-flying, 
types  of  activity.    As  a  consequence,  p>er- 
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fectly  competent  physicians  have  issued 
certificates  to  airmen  with  coix)nary 
h-^art  disease,  diabetes  requiring  insulin, 
pocentially  recurrent  mental  illness. 
These  are  conditions  which  medical  spe- 
cialists, who  have  carefully  studied  the 
involved  safety  implications,  consider  in- 
compatible with  safe  flying.  In  the  ab- 
sence of  a  pi'ocedure  which  would  per- 
mit adequate  direction  and  supervision 
over  the  performance  of  examinations 
and  issuance  of  medical  certificates,  it 
can  be  expected  that  airmen  who  do  not 
meet  the  medical  requirements  will 
continue  to  receive  certificat-es. 

The  Federal  Aviation  Act  of  1958. 
enacted  by  Congress,  directs  the  Ad- 
ministrator to  investigate  and  determine 
that  an  airman  applicant  is  physically 
able  to  perform  the  duties  pertaining  to 
the  position  for  which  an  airman  cer- 
tificate is  sought.  The  Administrator  i-e- 
mains  responsible  for  this  determination 
even  though  it  is  made  by  someone  else 
in  his  name.  That  this  responsibility  be 
satisfactorily  discharged  requires  the 
Agency  to  be  in  a  position  to  exercise 
administrative  direction  and  supervision 
ov.  r  those  F>ersons  who  are  acting  for 
it.  As  indicat-ed  above,  the  technical 
competence  of  examining  physicians  <as 
established  by  hcensure)  has  not  by  it- 
self assured  the  necessary  responsiveness 
to  the  Agency's  statutory  responsibilities. 
The  amendment  adopted  here  is  intended 
to  assure  a  procedure  by  which  the  Ad- 
ministrator is  able  to  provide  for  the 
necessary  administrative  direction  and 
supervision  in  order  to  carry  out  his 
statutory  function  of  properly  certificat- 
ing Class  ni  airmen. 

Airmen  holding  Class  III  medical  cer- 
tificates are  required  to  be  reexamined 
only  each  24  calendar  months.  There 
are  at  present  some  2,000  physicians  who 
have  been  designated  for  the  purpose  of 
examining  and  issuing  medical  certifi- 
cates to  airmen.  Compared  to  the  com- 
bined overall  population  of  licensed 
practitioners  of  the  healing  art,  includ- 
ing medical  doctors,  osteopathic  doctors, 
optometrists,  chiropractors,  naturopaths, 
etc.,  who  are  now  authorized  to  examine 
Class  ni  aii-mcn,  the  designated  exam- 
iner group  is  quantitatively  small.  This 
lends  apparent  validity  to  the  contention 
of  inconvenience.  However,  examiners 
now  designated,  and  to  whom  all  Class 
I  and  Class  II  airmen  are  required  to 
report  for  examination,  now  examine 
two-thirds  of  all  active  civil  pilots.  In 
addition  to  examining  all  Class  I  and 
Class  II  airmen,  existing  designated  ex- 
aniinei-s  examine  more  than  25  percent 
of  active  Class  in  airmen  who  volun- 
tarily select  such  examiners. 

Medical  examiners  are  physicians  in 
private  practice.  Examination  of  air- 
men for  certificates  constitutes  only  a 
small  portion  of  their  profe-ssional  work. 
As  a  consequence,  an  Increase  of  50 
percent  in  the  numbers  of  airmen  who 
would  be  required,  by  this  amendment, 
to  be  examined  by  designated  examiners 
would  not  constitute  an  unmanageable 
addition  to  their  workload  and  would, 
therefore,  not  be  expected  to  affect  the 
availabiUty  of  an  examiner's  time  for 
this  purpose.  Inconvenience  to  airman 
applicants  would  not  be  expected  simply 
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as  a  consequence  of  the  increased  num- 
ber of  applicants  to  be  examined. 

Concerning  the  accessibility  of  exam- 
iners by  virtue  of  their  geographic  dis- 
tribution, the  Agency  has  made  several 
comprehensive  surveys  within  the  past 
two  years  to  determine  the  adequacy  of 
distribution  of  examiners  in  i-elation  to 
areas  of  general  aviation  activity.  It 
is  apparent  that,  with  few  exceptions, 
the  location  of  examiners  is  such  that 
there  will  be  minimum  inconvenience  to 
Class  in  airmen  in  reporting  to  the 
offices  of  designated  examiners.  An  ac- 
celerated program  for  the  selection  of 
additional  examiners  continues  which 
will  provide  even  more  complete  geo- 
graphic coverage.  Particular  attention 
is  given  to  areas  where  the  need  is  most 
apparent. 

The  charge  that  family  physicians 
would  be  excluded  as  a  consequence  of 
adoption  of  this  amendment  is  false. 
Many  family  phy.sicians  have  heretofore 
been  designated  as  examiners.  The 
Agency  will  welcome  the  application  of 
an>'  family  physician  who  wishes  to  join 
us  in  our  efforts  to  promote  air  safety. 
Examiners  now  designated  and  thase 
who  will  be  designated  in  the  future  will 
be  given  courses  of  training  to  ensure  the 
most  effective  dissemination  of  up-to- 
date  knowledge  of  aviation  medicine 
concepts  and  procedures. 

Aviation  medical  examiners,  as  repre- 
sentatives of  the  Agency,  assume  certain 
responsibilities  directly  related  to  the 
Agency's  safety  programs.  They  serve 
in  their  communities  as  the  federal  gov- 
ernment's safety  representative  where 
medical  matters  are  concerned.  They 
have  public  responsibility  to  ensure  that 
only  those  applicants  physically  and 
mentally  able  to  perform  safely  are  per- 
mitted to  exercise  the  privUeges  of  air- 
men. 

In  order  to  discharge  properly  the 
duties  associated  with  these  responsibili- 
ties, examiners  must  maintain  a  detailed 
knowledge  and  understanding  of  the 
subject  matter  of  a  manual  of  instruc- 
tions, published  standards,  and  pci-iodic 
directives  issued  by  the  Agency.  They 
must  maintain  familiarity  with  general 
medical  knowledge  applicable  to  avia- 
tion. In  addition,  they  must  possess  the 
equipment  and  facilities  necessai-y  to 
carry  out  the  prescribed  examinations 
This  ordinarily  requires  that  the  physi- 
cian acquire  a  minimum  amount  of 
equipment  in  addition  to  that  which 
he  would  need  for  the  ordinary  prac- 
tice of  medicine. 

Prior  to  designation,  an  examiner  is 
required  to  show  the  extent  of  his  medi- 
cal training  and  experience  and  that  he 
is  in  good  standing  with  his  local  medical 
society.  In  the  selection  and  retention 
of  examiners,  due  consideration  is  given 
to  the  Agency's  desire  that  its  represent- 
atives be  professionally  qualified  physi- 
cians who  enjoy  the  fullest  respect  of 
their  associates  and  members  of  the  pub- 
hc  whom  they  serve  in  the  name  of  the 
Administrator. 

In  consideration  of  the  foregoing.  Part 
406  of  the  regulations  of  the  Administra- 
tor ( 14  CPR  Part  406)  is  hereby  amended 
as  follows; 
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1.  By  amending '§  406.1  by  adding  a 
new  paragraph  (e)  to  contain  the  defi- 
nition of  a  medical  examiner  to  read  as 
follows : 

(e)  "Aviation  medical  examiner"  shall 
mean  a  licensed  physician  designated  by 
the  Administrator  to  perfonn  appropri- 
ate medical  examinations  and  to  issue 
medical  certificates  prescribed  by  the 
Civil  Air  Regulations. 

2.  By  amending  5  406.1Hb)  by  strik- 
ing the  first  sentence  and  substitutinir 
in  heu  thereof  the  following:  "A  medical 
examination  where  required  will  be 
given  by  an  aviation  medical  examiner 
as  indicated  in  this  subpart." 

3.  By  amending  §  406.12(a)  (2)  to  read 
as  follows: 

(2)  Examination.  An  examination 
for  this  certificate  will  be  given  by  an 
aviation  medical  examiner  specifically 
designated  for  this  purpose.  A  list  of 
these  aviation  medical  examiners  in  any 
area  may  be  obtained  by  addressing  a 
request  to  the  Regional  Manager  of  the 
region  in  which  the  area  is  located. 

4.  By  amending  §  406.12(b)  (2)  to  read 
as  follows: 

(2)  Examination.  An  examination 
for  this  certificate  will  be  given  by  an 
a\iation  medical  examiner.  A  list  of  the 
aviation  medical  examiners  in  any  area 
may  be  obtained  by  addressing  a  request 
to  the  Regional  Manager  of  the  region 
in  wliich  the  area  is  located. 

5.  By  amending  §  406.12(c)  (2)  to  read 
as  follows: 

(2)  Examination.  An  examination 
for  this  certificate  will  be  given  by  an 
aviation  medical  examiner.  A  list  of  the 
aviation  medical  examiners  in  any  area 
may  be  obtained  by  addressing  a  request 
to  the  Regional  Manager  of  the  region 
in  which  the  area  is  located. 

(Sees.  313(a).  314(a).  601,  602,  72  Stat  752, 
754,  775,  776,  49  U.S.C.  1354(a),  1355ia), 
1421,  1422) 

This  amendment  shall  become  effec- 
tive on  June  15, 1960. 

Issued  in  Washington,  DC,  on  May 
3,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

[F.R.    Doc.    60-4148:     Filed,'  May    6,     1960; 
8:52  ajn.l 


SUBCHAPTER  E— AIR  NAVIGATION 
REGUUTIONS 

[Airspace  Docket  No   59-KC-47] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 
PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Federal  Ainvay,  Asso- 
ciated Control  Areas  and  Reporting 
Points 

On  March  1,  1960,  a  notice  of  proposed 
rule  making  was  pubUshed  in  the  Fed- 
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BRAL  Register  ^25  F.R.  1802)  stating  that 
the  Federal  Aviation  Agency  was  propos- 
ing to  revoke  Blue  Federal  airway  No.  6 
in  its  entirety,  together  with  its  asso- 
ciated control  areas  and  designated  re- 
porting points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530). 
and  for  the  reasons  stated  in  the  notice 
Parts  600  (24  F.R.  10487)  and  601  i24 
F.R.  10530)   are  amended  as  follows: 

1.  Section  600.606  Blue  Federal  airway 
No.  6  (Bangor.  Mich.,  to  Muskegon. 
Mich. )  is  revoked. 

2.  Section  601.606  Blue  Federal  airway 
No.  6  control  areas  (Bangor,  Mich.,  to 
Muskegon,  Mich. )  is  revoked. 

3.  Section  601.4606  Blue  Federal  air- 
way No.  6  (Bangor,  Mich.,  to  Muskegon, 
Mich.)  is  revoked. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  June  30.  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749.  752     49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  April 
29,  1960. 

D.  D.  Thom.is, 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.R.     Doc.     60-4066;     Piled.    May     5,     1960; 
8:45  a.m.] 
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[Airspace  Docket  No.  59-FW-1121 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Revocation   of  Coded  Jet  Route 

On  March  1,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  1805)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  L  MF  jet  route  No.  41  in 
its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R  4530) 
and  for  the  reasons  stated  in  the  notice, 
Part  602  (14  CFR.  1958  Supp.,  Part  602) 
is  amended  as  follows  • 

Section  602.141  L/MF  jet  route  No.  41 
(.Miami.  Fla..  to  Omaha.  Nebr.)  is 
revoked. 

*.  ™s„  amendment  shall  become  effec- 
tive OOOl  e.s.t..  June  30,  1960. 
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Issued  in  Washington,  D.C.,  on  April 
29,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.     Doc,     60-^067;     Filed,     May    5,     1960; 
8:45  ajn.J     i 

Title  19— CUSTOMS  DOTIES 

Chapter   I — Bureau    of   Customs, 
Department   of  the   Treasury 

[TD     551181 

PART    14 — APPRAISEMENT 

PART    16 — LIQUIDATION 

Miscellaneous   Amendments 

In  order  that  the  regulatioiis  under 
the  Antidumping  Act  of  1921,  as  amended 
'19  U.S.C.  160-173).  may  conform  with 
amendments  of  the  act  contained  in  Pub- 
lic Law  85-630.  and  to  provide  certain 
administrative  improvements,  §§  14.6 
through  14.13.  16.21.  and  16.22'  are 
amended  to  read  as  follows: 

§  14.6      Susperled  dumping. 

fa »  If  any  appraiser  or  other  principal 
customs  officer  has  knowledge  of  any 
grounds  for  a  reason  to  believe  or  suspect 
that  any  merchandise  is  being,  or  is 
likely  to  be,  imported  into  the  United 
States  at  a  purchase  price  or  exporter's 
sales  price  less  than  the  foreign  market 
value  'or,  in  the  absence  of  such  value, 
than  the  constructed  value),  as  con- 
templated by  section  201(b).  Antidump- 
ing Act,  1921,  as  amended'*  (19  U.S.C. 
160(b)  I.  or  at  less  than  its  "fair  value" 
as  that  term  is  defined  in  §  14.7,  he  shall 
communicate  his  belief  or  suspicion 
promptly  to  the  Commissioner  of  Cus- 
toms. Every  such  communication  shall 
contain  or  be  accompanied  by  a  state- 
ment of  substantially  the  same  informa- 
tion as  required  in  paragraph  (b)  of  this 
section,  if  in  the  possession  of  the  ap- 
praiser or  other  officer  or  readily  avail- 
able to  him. 

(b)  Any  person  outside  the  Customs 
Service  who  has  reason  to  believe  or  sus- 
pect that  merchandise  is  being,  or  is 
likely  to  be,  imported  into  the  United 
States  under  such  circumstances  as  to 
bring  it  within. the  purview  of  the  Anti- 
dumping Act,  1921,  as  amended,"*  may 
communicate  his  belief  or  suspicion  and 
the  reasons  therefor  in  writing  to  any 
appraiser  of  merchandise  or  the  Com- 
mis.?ioner  of  Customs.  Every  such  com- 
munication shall  contain  or  be  accom- 
panied by  the  following: 

(1)  A  detailed  description  or  sample 
of  the  merchandise;  the  name  of  the 
country  from  which  it  is  being,  or  is 
hkely  to  be,  imported;  and  the  ports  or 
probable  ports  of  importation  into  the 
United  States.  If  no  sample  is  fur- 
nished, the  appraiser  concerned  in  ap- 
propriate cases  may  call  upon  the  per- 
son who  furnished  the  information  to 
furnish  samples  of  the  imported  and 
competitive  domestic  articles,  or  either. 

(2)  Such  detailed  data  as  to  values 
and  prices  as  is  reasonably  available  to 
the  person  furnishing  the  information 


and  is  relied  upon  by  him  to  support  his 
belief  or  suspicion,  including  information 
as  to  any  differences  between  the  for- 
eign market  value  or  constructed  value 
and  the  import  purchase  price  or  ex- 
porter's sales  price  which  may  be  ac- 
counted for  by  any  difference  in  taxes 
discounts,  incidental  costs  such  as  those 
for  packing  or  freight,  or  other  items. 

i3)  Such  information  as  is  reasonably 
available  to  the  per.'^on  furnishing  the 
information  as  to  the  total  value  and 
volume  of  domestic  production  of  the 
merchandise  in  question. 

<c)  If  any  information  filed  with  an 
appraiser  or  the  Commissioner  pursuant 
to  paragraph  (b)  of  this  section  does  not 
conform  with  the  requirements  of  that 
paragraph,  the  communication  shall  be 
returned  promptly  to  the  person  who 
submitted  it  with  detailed  written  advice 
as  to  the  respects  in  which  it  does  not 
conform.  If  such  information  filed  with 
an  appraiser  is  found  to  comply  with  the 
requirements,  it  shall  be  transmitted  by 
the  appraiser  within  10  days  to  the  Com- 
missioner of  Customs,  together  with  all 
pertinent  additional  information  obtain- 
able by  the  appraiser.  Before  making 
such  transmittal,  or  as  soon  thereafter 
as  possible,  the  appraiser  shall  make 
such  inquirj-  regarding  the  matter  among 
importers,  domestic  producers  and  dis- 
tributors, or  others  as  he  may  deem  ap- 
propriate  and  report  the  results  to  the 
Commissioner  together  with  his  com- 
ments thereon. 

(d)(1)  Upon  receipt  pursuant  to  para- 
graph (a),  (b),  or  (c)  of  this  section 
of  information  in  proper  form,  the  Com- 
missioner will  proceed  promptly  to  de- 
cide whether  or  not  reasonable  grounds 
exist  to  believe  or  suspect  that  the  mer- 
chandise is  being,  or  is  hkely  to  be,  sold 
at  less  than  its  foreign  market  value  (or 
in  the  absence  of  such  value,  than  its 
constructed  value).  To  assist  him  in 
making  such  decision  the  Commissioner, 
in  his  discretion,  may  conduct  a  brief 
preliminary  investigation  into  such  mat- 
ters, in  addition  to  the  invoice  or  other 
papers  or  information  presented  to  him. 
as  he  may  deem  necessary. 

<2)  If  the  Commissioner  decides,  after 
such  preliminary  investigation,  if  any, 
that  reasonable  grounds  do  exist  to  be- 
lieve or  suspect  that  the  merchandise  is 
being,  or  is  likely  to  be,  sold  at  less  than 
its  foreign  market  value  (or,  in  the  ab- 
sence of  such  value,  than  its  constructed 
value)  he  will  thereafter  proceed,  by  a 
full-scale  investigation,  or  otherwise,  to 
obtain  such  additional  information!  if 
any,  as  may  be  necessary  to  enable  the 
Secretary  to  reach  a  determination  as 
provided  by  §  14.8 'a). 

(3)  If  the  Commi-ssioner  decides,  after 
such  preliminary  investigation,  if  any, 
that  reasonable  grounds  do  not  exist  to 
believe  or  suspect  that  the  merchandise 
is  being,  or  is  hkely  to  be.  sold  at  less 
than  its  foreign  market  value  tor,  in  the 
absence  of  such  value,  than  it's  con- 
structed value),  he  will  thereafter 

(i)  Proceed.- by  a  full-scale  investiga- 
tion, or  otherwise  to  obtain  such  addi- 
tional information,  if  any,  as  may  be 
necessary  to  enable  the  Secretary  to 
reach  a  determination  as  provided  by 
5  14.8(a),  or 
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(ii)  Recommend  to  the  Secretary  that 
a  full-scale  investigation  is  not  war- 
ranted by  the  facts  of  the  case  and  that 
the  case  be  closed  by  a  finding  of  no  sales 
at  less  than  fair  value. 

(e)  If  the  Commissioner  determines 
pursuant  to  paragraph  (d)il)  of  this 
section,  or  in  the  course  of  an  investiga- 
tion under  paragraph  'dMSHi)  of  this 
section,  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  any 
merchandise  is  being,  or  is  likely  to  be, 
sold  at  less  than  its  foreign  market 
value  (or,  in  the  absence  of  such 
value,  than  its  constructed  value)  under 
the  Antidumping  Act,  h«  shall  publish 
notice  of  that  fact  in  tlie  Feder.al  Regis- 
ter, furnisiiing  an  adequate  description 
of  the  merchandise  and  the  narne  of  each 
country  of  exportation,  and  shall  advise 
all  appraisers  of  iiis  action  and  of  the 
date  when  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
or  his  delegate.  Upon  receipt  of  such 
advice,  the  appraisers  shall  proceed  in 
accordance  with  the  pertinent  provisions 
of  §  14.9. 

(Sees.  201.  407.  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173) 

§  1  1.7      Fair   value. 

(a)  Definition."'  For  the  purposes  of 
section  201(a)  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160(a)), 
the  fair  value  of  imported  merchan- 
dise shall  be  determined  as  follows: 

<  1 1  Fair  value  based  on  price  in  coun- 
try of  exportation — the  usual  test.  Mer- 
chandise imported  into  the  United  States 
will  ordinarily  be  considered  to  have  been 
sold,  or  to  be  likely  to  be  sold,  at  less  than 
fair  value  if  the  purchase  price  or  ex- 
porter's sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  162.  163)).  as  the  case  may  be, 
is,  or  is  likely  to  be,  less  than  the  price 
(as  defined  in  section  205,  after  adjust- 
ment as  provided  for  in  section  202  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  164.  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec- 
tion 212(3)  of  the  Antidumping  Act, 
1921,  as  amended  <19  U.S.C.  170a<3O 
is  sold  for  consumption  in  the  country 
of  exportation  on  or  about  the  date  of 
purchase  or  agreement  to  purchase,  of 
the  merchandise  imported  into  the 
United  States  if  purchase  price  applies, 
or  on  or  about  the  date  of  exportation 
thereof  if  exporter's  sales  price  applies. 

<2)  Fair  value  based  on  sales  for  ex- 
portation to  countries  other  than  the 
United  States.  If,  however,  it  is  demon- 
strated that  during  a  representative  pe- 
riod the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  In 
the  country  of  exportation  is  so  small, 
in  relation  to  the  quantity  sold  for  ex- 
portation to  coimtries  other  than  the 
United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  into  the  United  States  will 
ordinarily  be  deemed  to  have  been  sold, 
and  to  be  hkely  to  be  sold,  at  less  than 
fair  value  if  the  purchase  price  or  the 
exporter's  sales  price  (as  defined  in  sec- 
tions 203  and  204,  respectively,  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  162,  163) ) ,  as  the  case  may  be.  is. 
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or  is  likely  to  be.  less  than  the  price  (as 
defined  in  section  205,  after  adjustment 
as  provided  for  in  section  202  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  <as  defined  in  sec- 
tion 212(3)  of  the  Antidumping  Act, 
1921.  as  amended  <19  U.S.C.  170a'3))) 
is  sold  for  exportation  to  countries  other 
than  the  United  States  on  or  about  the 
date  of  purchase  or  agreement  to  pur- 
chase of  the  merchandise  imported  into 
the  United  States  if  purchase  price  ap- 
phes,  or  on  or  about  the  date  of  exporta- 
tion thereof  if  exporter's  sales  price 
applies. 

<3)  Fair  value  based  on  constructed 
value.  If  the  information  available  is 
deemed  by  the  Secretary  insufficient  or 
inadequate  for  a  determination  under 
subparagraph  (D  or  '2)  of  this  para- 
graph, he  will  determine  fair  value  on 
the  basts  of  the  constructed  value  as 
defined  in  section  206  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
165). 

(b)  Calculation  of  fair  value.  In  cal- 
culating fair  value  under  section  201  < a). 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160(a)),  the  following  criteria 
shall  be  applicable: 

(1)  Quantities.  In  comparing  the 
purchase  price  or  exporter's  sales  price, 
as  the  case  may  be.  with  the  sales,  or 
other  criteria  applicable,  on  which  a  de- 
termination of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
differences  in  quantities  if  it  is  estab- 
lished to  the  satisfaction  of  the  Secre- 
tary that  the  amount  of  any  price  dif- 
ferential is  wholly  or  partly  due  to  such 
differences.  In  determining  the  ques- 
tion of  allowances  for  differences  in 
quantity,  consideration  will  be  given, 
among  other  things,  to  the  practice  of 
the  industry  in  the  country  of  exporta- 
tion with  respect  to  affording  in  the 
home  market  (or  third  countr>'  markets, 
where  sales  to  third  countries  are  the 
basis  for  comparison)  discoimts  for 
quantity  sales  which  are  freely  available 
to  those  who  purchase  in  the  ordinary 
course  of  trade.  "Where  sales  are  not 
made  in  the  home  market  (or  third 
countr>'  markets,  where  applicable »  in 
quantities  comparable  to  the  quantities 
sold  in  the  United  States,  consideration 
may  also  be  given  to  the  practice  of  the 
industry  in  other  countries  (including 
the  United  States)  with  respect  to  af- 
fording discounts  for  quantity  sales 
which  are  freely  available  to  those  who 
purchase  in  the  ordinary  course  of  trade. 

'2>  Circumstances  of  sale.  <i)  In 
comparing  the  purchase  price  or  ex- 
porters sales  price,  as  the  case  may  be, 
with  the  sales,  or  other  criteria  appli- 
cable, on  which  a  determination  of  fair 
value  is  t-o  be  based,  reasonable  allow- 
ances will  be  made  for  bona  fide  differ- 
ences in  circumstances  of  sale  if  it  Is 
established  to  the  satisfaction  of  the 
Secretary  that  the  amoimt  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences. 

(ii)  Differences  in  circumstances  of 
sale  for  which  such  allowances  will  be 
made  are  Umited,  in  general,  to  those 
circumstances  which  bear  a  reasonably 
direct  relationship  to  the  sales  which 
are  under  consideration.     Examples  of 
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differences  in  circumstances  of  sale 
lor  which  reasonable  allowances  gen- 
erally wiU  be  made  are  those  involving 
differences  in  credit  terms,  guarantees, 
warranties,  technical  assistance,  servic- 
ing, and  assumption  by  a  seller  of  a  pur- 
chaser's advertising  or  other  selling 
costs.  Reasonable  allowances  will  also 
generally  be  made  for  differences  in  com- 
missions. Except  in  those  instances 
where  it  is  clearly  estabUshed  that  the 
differences  in  circumstances  of  sale  bear 
a  reasonably  direct  relationship  to  the 
sales  which  are  under  consideration,  al- 
lowances generally  will  not  be  made  for 
differences  in  research  and  development 
costs,  production  costs,  and  advertising 
and  other  selling  costs  of  a  seller  unless 
such  costs  are  attributable  to  a  later  sale 
of  merchandise  by  a  purchaser;  provided 
that  reasonable  allowances  for  selling  ex- 
penses generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets  under 
consideration  and  no  commission  is  paid 
in  the  other  market  under  consideration, 
the  amount  of  such  allowance  being  hm- 
itcd  to  the  actual  selling  expense  incurred 
in  the  one  market  or  the  total  amount  of 
the  commission  allowed  in  such  other 
market,  whichever  is  less. 

(iii)  In  determining  the  amount  of  the 
reasonable  allowances  for  any  differ- 
ences in  circumstances  of  sale,  the  Sec- 
retary will  be  guided  primarily  by  the 
effect  of  such  differences  upon  the  mar- 
ket value  of  the  merchandise  but, 
where  appropriate,  may  also  consider 
the  cost  of  such  differences  to  the  seller, 
as  contributing  to  an  estimate  of  mar- 
ket value. 

(3)  Similar  merchandise.  In  com- 
paring the  purchase  price  or  exporter's 
sales  price,  as  the  case  may  be,  with  the 
selling  price  in  the  home  market,  or  for 
exportation  to  coimtries  other  than  the 
United  States,  in  the  case  of  similar 
merchandise  described  in  subdivisions 
(C),  <D),  (El,  or  (F)  of  section  212(3). 
Antidmnping  Act,  1921,  as  amended  (19 
U.S.C.  170a(3)),  due  allowance  shaU  be 
made  for  differences  in  cost  of  manu- 
facture, if  it  is  established  to  the  satis- 
faction of  the  Secretary  that  the  amount 
of  an>'  price  differential  is  wholly  or 
partly  due  to  such  differences. 

(4»  Offering  price.  In  the  determi- 
nation of  fair  value,  offers  will  be  con- 
sidered in  the  absence  of  sales. 

(5>  Sales  agency.  If  such  or  similar 
merchandise  is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects  described 
in  section  207  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  166).  the 
price  at  which  such  or  similar  mer- 
chandise is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

(6)  Fictitious  sales.  In  the  determi- 
nation of  fair  value,  no  pretended  sale 
or  offer  for  sale,  and  no  sale  or  offer 
for  sale  intended  to  estabhsh  a  fictitious 
market,  shall  be  taken  into  account. 

(71  Sales  at  varying  prices.  Where 
the  prices  In  the  sales  which  are  being 
examined  for  a  determination  of  fair 
value  vary  (after  allowances  provided 
for  in  subparagraphs  d),  (2),  and  (3) 
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of  this  paragraph),  determinaticai  of 
fair  value  will  take  into  account  the 
prices  of  a  preponderance  of  the  mer- 
chandise thus  sold  or  weighted  averages 
of  the  prices  of  the  merchandise  thus 
sold. 

(8)  Quantities  involved  and  differ- 
ences in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved 
in  the  sale  or  sales  to  the  United  States, 
or  the  difference  between  the  purchase 
price  or  exporter's  sales  price,  as  the 
case  may  be,  and  the  fair  value,  is  more 
than  insignificant. 

(Sec.  407,  42  Stat.  18;  19  U.S.C.  173) 

§  14.8  Determination  of  fact  or  likeli- 
hood of  sales  at  less  than  fair  value: 
determination  of  injury;  iinding  of 
dumping. 

(&)  Upon  receipt  from  the  Commis- 
sioner of  Customs  of  the  information 
referred  to  in  5  14.6fd),  the  Secretary 
of  the  Treasury  will  proceed  as  promptly 
as  possible  to  determine  whether  the 
merchandise  in  question  is  in  fact  being, 
or  is  likely  to  be.  sold  in  the  United 
States  or  elsewhere  at  less  than  its  fair 
value.  If  the  determination  is  affirma- 
tive, the  Secretary  will  advise  the  United 
States  Tariff  Commission  accordingly. 

(b)  If  the  Tariff  Commission  deter- 
mines that  there  is,  or  is  likely  to  be, 
the  injury  contemplated  by  the  statute, 
the  Secretary  of  the  Treasury  will  make 
the  finding  contemplated  by  section 
201(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160fa)),  with 
respect  to  the  Involved  merchandise. 

(Sees.  201,  407.  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160.  173) 

§  14.9      Action  by  the  apprai.ser. 

(a)  Upon  receipt  of  advice  from  the 
Commissioner  of  Customs  pursuant  to 
§14.6(e>,  the  appraiser  shall  withhold 
appraisement  as  to  such  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  not  more  than  120  days 
before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
of  the  Treasury  or  his  delegate  and  shall 
notify  the  collector  and  importer  im- 
mediately of  each  lot  of  merchandise 
with  respect  to  which  appraisement  is 
so  withheld.  Upon  advice  of  a  finding 
made  in  accordance  with  §  14.8(b),  the 
appraiser  shall  give  immediate  notice 
thereof  to  the  collector  and  the  importer 
when  any  shipment  subject  thereto  is 
Imported  after  the  date  of  the  finding 
and  information  is  not  on  hand  for  com- 
pletion of  appraisement  of  such  ship- 
ment. Customs  Form  6459  shall  be  used 
to  notify  the  collector  and  importer 
whenever  appraisement  is  withheld 
under  this  paragraph. 

(b)  If,  before  a  finding  of  dumping 
has  been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
appraiser  is  satisfied  by  information  fur- 
nished by  the  importer  or  otherwise  that 
the  purchase  price  or  exporter's  sales 
price,  in  respect  of  any  shipment,  is  not 
less  than  foreign  market  value  (or,  in 
the  absence  of  such  value,  than  the  con- 
structed value),  he  shall  so  advise  the 
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Commissioner  and  request  authorization 
to  proceed  with  his  appraisement  of  that 
shipment  in  the  usual  manner. 

(c)  If  a  finding  of  dumping  has  been 
made,  the  appraiser  shall  require  the 
importer  or  his  agent  to  file  a  certificate 
of  the  importer  on  the  appropriate  one 
of  the  following  forms.  A  separate  cer- 
tificate shall  be  required  for  each  ship- 
ment. 

Form  1.  I 

NoNTXPORTERS  Certificate 

ANTIDUMPING  ACT,   1921 

Port  of 

Date  ._» .  19-_ 

Re:  Entry  No. ,  dated .  19._, 

Import  carrier: Arrived  _.  .         . 

19--. 
I  certify  that  I  am  not  the  exporter  as  de- 
fined In  section  207,  Antidumping  Act,  1921, 
of  the  merchandise  covered  by  the  aforesaid 
entry.  I  further  certify  that  the  merchan- 
dise     was      purchased      for      Importation 

by on .  i9— ,  and  that 

the  purchase  price  is .     ' 

(Signed) ._ 

Form  2. 

E-xPORTERs  Certificate  When  Sales  Price  Is 
Known 

antidumping  act,  1b81 

Port  of 

Date ,  19__ 

Re:  Entry  No. ,  dated ,  19__, 

Import  carrier: Arrived  ._  , 

19--. 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921.  of 
the  merchandise  covered  by  the  aforesaid 
entry;  that  the  merchandise  is  Bold  or  agreed 
to  be  sold  at  the  price  stated  in  the  attached 
statement;  and  that,  if  any  of  such  merchan- 
dise Is  actually  sold  at  any  price  different 
from  the  price  stated  therefor  in  the  attached 
statement,  I  will  immediately  notify  the 
appraiser  of  all  the  circumstances. 

The  merchandise  was  acquired  by  me  in 
the  following  manner: 

and   has    been   sold   or   agreed   to   be   sold 

to   

(Name  and  address) 

at 

(Price) 

(Signed) „ 

Form  3  I 

Exporter's    Certificate    When  Sales    Price 
Is  Not  Known 

ANTIDTJMPING    ACT,    1921 


Form  4 

Exporter's    Certificate   When    Merchandisj 
Is  Not,  and  Will  Not  Be.  Sold 

antidumping    act,    1921 

Port  of 

Date ]9__ 

Re:  Entry  No. ,  dated ,  ig.," 

Import  carrier : Arrived 

19... 


L 


19. 
'l9- 


Portof 

Date 

Re:  Entry  No. ^  dated 

Import  carrier: _' Arrived ' , 

19.-. 

I  certify  that  I  am  the  exporter  as  defined 
In  section  207.  Antldimiping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  I  have  no  knowledge  as  to  any  price 
at  which  such  merchandise  will  be  sold  in  the 
United  States.  I  hereby  agree  that  I  will 
keep  a  record  of  the  sales  and  will  furnish 
the  appraiser  within  30  days  after  the  sale  of 
any  of  such  merchandise  a  statement  of  each 
selling  price.  I  further  agree  that,  if  any  of 
the  merchandise  has  not  been  sold  before  the 
expiration  of  6  months  from  the  date  of 
entry,  I  will  so  report  to  the  appraiser  upon 
such  expiration  date. 

The  merchandise  was  acquired  by  me  In 
the  following  manner ; 


(Signed) 


I  certify  that  I  am  the  exporter  as  defined 
In  section  207.  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  such  merchandise  has  not  been,  and 
will  not  be,  sold  in  the  United  States  for  the 

following  reason: 

(Signed) _ .1""'. 

(d)  If  an  unqualified  certificate  on 
Form  4  is  filed  and  the  appraiser  is  satis- 
fied that  no  evidence  can  be  obtained  to 
contradict  it.  he  shall  notify  the  collector 
promptly, that  the  shipment  will  be  ap- 
praised without  regard  to  the  Antidump- 
ing Act  and  proceed  to  appraise  the  mer- 
chandise in  the  usual  manner. 

(e)  If  the  importer  fails  to  file  an  ap- 
propriate certificate  within  30  days  fol- 
lowing notification  by  the  appraiser  that 
a  certificate  is  required  under  paragraph 
(c)  of  this  section,  the  appraiser  shall 
proceed  upon  the  basis  of  the  best  infor- 
mation available. 

(Sees.  201,  202.  208,  407,  42  Stat.  11,  as 
amended.  14,  18;  sec.  486.  46  Stat.  725,  as 
amended;    19  US.C.  160,  161,  167,  173.  1486) 

§  14.10      Release  of  merchandise;  bond. 

(a)  When  the  collector  has  received 
a  notice  of  withheld  appraisement  pro- 
vided for  in  §  14.9'a),  or  when  he  has 
been  advised  of  a  finding  provided  for  in 
§  14.8 'b),  and  so  long  as  such  notice  or 
finding  is  in  effect,  he  shall  withhold  re- 
lease of  any  merchandise  of  a  class  or 
kind  covered  by  such  notice  or  finding 
which  is  then  in  his  custody  or  is  there- 
after imported,  unless  an  appropriate 
bond  is  filed  or  is  on  file,  as  specified 
hereafter  in  this  section,  or  unless  he  is 
advised  by  the  appraiser  that  the  mer- 
chandise covered  by  a  specified  entry 
will  be  appraised  without  regard  to  the 
Antidumping  Act. 

(b)  If  the  merchandise  is  of  a  class  or 
kind  covered  by  a  notice  of  withheld  ap- 
praisement provided  for  in  §  14.9  ta)  or 
by  a  finding  provided  for  in  §  14.8(b),  a 
single  consumption  entry  bond  covering 
the  shipment,  in  addition  to  any  other 
required  bond,  shall  be  furnished  by  the 
person  making  the  entry  or  withdrawal, 
unless 

(1)  A  bond  is  required  under  para- 
graph (c)  of  this  section,  or 

(2)  In  cases  in  which  there  is  no  such 
requirement  the  collector  is  satisfied  that 
the  bond  under  which  the  entry  was  filed 
is  sufficient.  The  penalty  of  any  addi- 
tional bond  required  imdcr  this  para- 
graph shall  be  in  such  amount  as  will 
assure  pajTnent  of  any  special  duty  that 
may  accrue  by  reason  of  the  Antidump- 
ing Act,  but  in  no  case  less  than  $100. 

(c>  If  the  merchandise  is  of  a  class 
or  kind  covered  by  a  finding  provided 
for  in  §  14.8(b)  and  the  importer  or  his 
agent  has  filed  a  certificate  on  Form  3 
(S  14.9(c) ) ,  the  bond  required  by  section 
208   of   the  Antidumping  Act,    1921,  as 
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amended  (19  U  S.C.  167),  shall  be  on 
custonis  Form  7591.  In  such  case,  a 
separate  bond  shall  be  required  for  each 
entry  or  withdrawal,  and  such  bond  shall 
be  in  addition  to  any  other  bond  re- 
quued  by  law  or  regulation.  The  rec- 
ord of  sales  required  under  the  condi- 
tions of  the  bond  on  customs  Form  7591 
shall  identify  the  entry  covering  the 
merchandise  and  show  the  name  and 
address  of  each  purchaser,  each  selling 
price,  and  the  date  of  each  sale.  The 
penalty  of  such  bond  .shall  be  in  an 
amount  equal  to  the  estimated  value  of 
the  merchandise  covered  by  the  finding. 

(Sees.  208.  407,  42  Slat.  14.  18;   19  U  S  C    167 
173) 

§  14.11      Conversion  of  currencies. 

In  determining  the  existence  and 
amount  of  any  difference  between  the 
purchase  price  or  exporter's  sales  price 
and  the  foreign  maiket  value  (or,  in 
the  absence  of  such  value,  the  con- 
structed valued  for  the  purposes  of 
5  14.7,  or  of  201(bi  or  202(a)  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160(b>,  161(a) >.  any  necessary 
conversion  of  a  foreijn  currency  into 
its  equivalent  in  United  States  currency 
shall  be  made  in  accordance  with  the 
provisions  of  section  522.  Tariff  Act  of 
1930.  as  amended  (31  U.S.C.  372)  and 
§  16.4  of  this  chapter,  (a)  as  of  the 
date  of  purchase  or  agreement  to  pur- 
chase, if  the  purchase  price  is  an  ele- 
ment of  the  comparison,  or  (b*  as  of 
the  date  of  exportation,  if  the  exporter's 
sales  price  is  an  element  of  the  com- 
parison. 

(Sees.  201.  202.  407.  42  Stat.  11.  as  amended. 
18;    19   U.S.C.    160,    161,    173) 

§  11.12      Modifiralion    or    revocation    of 
finding. 

An  application  for  the  modification  or 
revocation  of  any  finding  made  as  pro- 
vided for  in  §  14.8' b»  will  receive  due 
consideration  if  submitted  in  writing  to 
the  Commissioner  of  Customs  together 
with  detailed  information  concernmg 
any  change  in  circumstances  or  prac- 
tice which  has  obtained  for  a  substantial 
period  of  time,  or  other  reasons,  which 
the  applicant  believes  will  establish  that 
the  basis  for  the  finding  no  longer  exists 
witli  respect  to  all  or  any  part  of  the 
merchandise  covered  thereby.  Notice  of 
intent  to  modify  or  revoke  a  finding  will 
be  published  by  the  Secretary  in  the 
Peder.al  Register.  Comments  received 
from  interested  parties  within  30  days 
following  date  of  publication  will  be 
given  consideration. 

(Sees.  201.  407.  42  Stat.  11.  as  amended.  18' 
19  U.S.C.  160,  173)  ' 

§  14.13      Puhliralion  of  findings. 

•a)  Each  determination  made  in  ac- 
cordance with  §  14.8(a),  whether  such 
determination  is  in  the  affirmative  or  in 
the  negative,  and  each  finding  made  in 
accordance  with  §  14.8(b),  will  be  pub- 
lished in  the  Federal  Register  together 
with  a  statement  of  the  reasons  therefor 
Findings  made  in  accordance  with  §  14  8 
'b>  will  be  published  also  in  a  weekly 
issue  of  the  Treasury  Decisions. 

<b)   The  following  findings  of  dumping 
are  currently  in  effect; 
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Merchandise 

Country 

T.D. 

Modi- 
fled 
by- 

Hardlx)ard 

Sweden 

United 
Kingdom. 

63667 
63<J34 

.M168 
M199 
55006 
55019 
65115 

Cast  iron  soil  pipe, 
other  than 
".^meriran 
Patlera". 

(Sees.  201,  407,  42  Stat.   11,  as  amended,  18 
19  U.S.C.  160,  173) 

Footnotes  14,  14a,  and  15  are  amended 
to  read  as  follows: 

"  See  footnote  14a. 

'"Sec.  201.  (a)  Whenever  the  Secretary 
of  the  Treasury  (hereinafter  called  the 
•Secretary")  determines  that  a  class  or  kind 
of  foreign  merchandise  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  or  elsewhere 
at  less  than  its  fair  value,  he  shall  so  advUe 
the  United  States  Tariff  Commission,  and 
the  said  Commission  shall  determine  within 
three  months  thereafter  whether  an  Indus- 
try in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
The  said  Commission,  after  such  Investiga- 
tion as  it  deems  necessary,  shall  notify  the 
Secretary  of  Its  determination,  and,  if  that 
determination  Is  in  the  affirmative,  the  Sec- 
retary shall  make  public  a  notice  (herein- 
after In  this  Act  called  a  "finding")  of  his 
determination  and  the  determination  of  the 
said  Commission.  For  the  purposes  of  this 
subsection,  the  said  Commission  shall  be 
deemed  to  have  made  an  affirmative  deter- 
mination if  the  Commissioners  of  the  said 
Commission  voting  are  evenly  divided  as  to 
whether  its  determination  should  be  in  the 
affirmative  or  in  the  negative.  The  Secre- 
tary's finding  shall  include  a  description  of 
the  class  or  kind  of  merchandise  to  which  it 
applies  in  such  detail  as  he  shall  deem  nec- 
essary for  the  guidance  of  fcustoms  officers. 

(b)  Whenever,  in  the  case  of  any  imported 
merchandise  of  a  class  or  kind  as  to  which 
the  Secretary  has  not  so  made  public  a  find- 
ing, the  Secretary  has  reason  to  believe  or 
suspect,  from  the  invoice  or  other  papers  or 
from  information  presented  to  him  or  to 
any  person  to  whom  authority  under  this 
section  has  been  delegated,  that  the  purchase 
price  is  less,  or  that  the  exporters  sales  price 
Is  less  or  likely  to  be  less,  than  the  foreign 
market  value  (or,  In  the  absence  of  such 
value,  than  the  constructed  value),  he  shall 
forthwith  publish  notice  of  that  fact  fh  the 
Ftdzral  Registkr  and  shall  authorize,  under 
such  regulations  as  he  may  prescribe,  the 
withholding  of  appraisement  reports  as  to 
such  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  not  more 
than  one  hundred  and  twenty  days  before 
the  question  of  dumping  has  been  raised  by 
or  presented  to  him  or  any  person  to  whom 
authority  under  this  section  has  been  dele- 
gated, until  the  further  order  of  the  Secre- 
tary, or  until  the  Secretary  has  made  public 
a  finding  as  provided  for  in  subdivision  (a) 
In  regard  to  such  merchandise. 

(c)  Tlie  Secretary,  upon  determining 
whether  foreign  merchandise  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at  less 
than  Its  fair  value,  and  the  United  States 
Tariff  Commission,  upon  making  its  deter- 
mination under  subsection  (a)  of  this  sec- 
tion, shall  each  publish  such  determination 
in  the  Federal  Register,  with  a  statement  of 
the  reasons  therefor,  whether  such  deter- 
mination is  in  the  affirmative  or  in  the 
negative. 

Sec.  202.  (a)  In  the  case  of  all  imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary of  the  Treasury  has  made  public  a  fipd- 


Ing  as  provided  for  in  section  201,  entered,  or 
withdrawn  from  warehouse,  for  consumption, 
not  more  than  one  hundred  and  twenty  days' 
before  Uie  question  of  dumping  was  raised  by 
or  presented  to  toe  Secretary  or  any  person  to 
whom  authority  under  section  201  has  been 
delegated,  and  as  to  which  no  appraisement 
report  has  been  made  before  such  finding 
has  been  so  made  public,  if  the  purchase 
price  or  the  exporter's  sales  price  is  less  than 
the  foreign  mar!:et  value  (or,  In  the  ab- 
sence of  such  value,  than  the  constructed 
value)  there  shall  be  levied,  collected  and 
paid.  In  addition  to  any  other  duties  imposed 
thereon  by  law.  a  special  dumping  duty  in 
an  amount  equal  to  such  difference. 

(b)  In  determining  the  foreign  market 
value  for  the  purposes  of  subsection  (a)  if 
it  is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  amount  of 
any  difference  between  the  purchase  price 
and  the  foreign  market  value  (or  that  the 
fact  that  the  purchase  price  1b  the  same  as 
the  foreign  market  value)  Is  wholly  or  partly 
due  to —  ■>        f        J 

(1)  The  fact  that  the  wholesale  quantities' 
In  wlilch  such  or  similar  merchandise  is  sold 
or.  In  the  absence  of  sales,  offered  for  sale 
for  exportation  to  the  United  States  in  the 
ordinary  course  of  trade,  are  less  or  are 
greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold 
or,  in  the  absence  of  sales,  offered  for  sale  in 
the  principal  markets  of  the  country  of  ex- 
portation in  the  ordinary  course  of  trade  for 
home  consumption  (or,  "if  not  so  sold  or  of- 
fered  for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States), 

(2)  other  differences  in  circumstances  of 
sale,  or 

(3>  The  fact  that  merchandise  described 
In  subdivision  (C).  (D),  (E),  or  (F)  of  sec- 
tion 212(3)  Is  used  In  determining  foreien 
market  value.  * 

then  due  allowance  shall  be  made  therefor, 
(c)  In  determining  the  foreign  market 
value  for  the  purposes  of  subsection  (a)  if 
It  is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  amount 
of  any  difference  between  the  exporter's  sales 
price  and  the  foreign  market  value  (or  that 
the  fact  that  the  exporter's  sales  price  is  the 
same  as  the  foreign  market  value)  is  wholly 
or  partly  due  to — 

(1)  The  fact  that  the  wholesale  quantities 
In  which  such  or  similar  merchandise  is  sold 
or.  In  the  absence  of  sale?,  offered  for  sale 
in  the  principal  markets  of  the  United  States 
in  the  ordinary  course  of  trade,  are  less  or 
are  greater  than  the  wholesale  quantities  In 
which  such  or  similar  merchandise  is  sold  or. 
in  the  absence  of  sales,  offered  for  sale  in  the 
principal  markets  of  the  country  of  expor- 
tation in  the  ordinary  course  of  trade  for 
home  consumption  (or,  \I  not  so  sold  or  of- 
fered for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States). 

(2)  Other  differences  In  circumstances  of 
sale,  or 

(3)  The  fact  that  merchandise  described 
In  subdivision  (C),  (D),  (E).  or  (F)  of  sec- 
tion 212(3)  Is  used  in  determining  foreign 
market  value, 

then  due  allowance  shall  be  made  therefor. 
Sec.  203.  That  for  the  purposes  of  this  title" 
the  purchase  price  of  Imported  merchandise 
shall  be  the  price  at  which  such  merchandise 
has  been  purchased  or  agreed  to  be  pur- 
chased, prior  to  the  time  of  exportation  by 
the  person  by  whom  or  for  whose  account  the 
merchandise  is  imported,  plus,  when  not  In- 
cluded in  such  price,  the  cost  oi  all  contain- 
ers  and  coverings  and  all  other  costs,  charges, 
and  expenses  Incident  to  placing  the  mer- 
chandise In  condition  packed  ready  for  ship- 
ment to  the  United  States,  less  the  amount, 
if  any,  Included  in  such  price,  attributable  to 
any  additional  costs,  charges,  and  expenses. 
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and  United  States  Import  duties.  Incident  to 
bringing  the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation  to 
the  place  of  delivery  in  the  United  States: 
and  plus  the  amount,  if  not  Included  in  such 
price,  of  any  export  tax  Imposed  by  the 
country  of  exportation  on  the  exportation  of 
tlie  merchandise  to  the  United  States:  and 
plus  the  amount  of  any  Import  duties  im- 
posed by  the  country  of  exportation  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States;  and  plus 
the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  upon  the  manufac- 
turer, producer,  or  seller,  in  respect  to  the 
manufacture,  production  or  sale  of  the  mer- 
chandise, which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the  United 
States. 

Sec.  204.  That  for  the  purpose  of  this 
title  the  exporter's  sales  price  of  imported 
merchandise  shall  be  the  price  at  which  such 
merchandise  Is  sold  or  agreed  to  be  sold  In 
the  United  States,  before  or  after  the  time  of 
Importation,  by  or  for  the  account  of  the 
exporter,  plus,  when  not  Included  in  such 
price,  the  cost  of  all  containers  and  coverings 
and  all  other  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  con- 
dition, packed  ready  for  shipment  to  the 
United  States,  less  (1)  the  amount,  if  any, 
Included  in  such  price,  attributable  to  any 
additional  costs,  charges,  and  expenses,  and 
United  States  import  duties.  Incident  to 
bringing  the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation  to  the 
place  of  delivery  In  the  United  States,  (2) 
the  amount  of  the  commissions.  If  any.  for 
selling  in  the  United  States  the  particular 
merchandise  under  consideration,  (3)  an 
amount  equal  to  the  expenses,  If  any.  gen- 
erally incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical  merchan- 
dise, and  (4)  the  amount  of  any  export  tax 
imposed  by  the  country  of  exportation  on  the 
exportation  of  the  merchandise  to  the  United 
States:  and  plus  the  amount  of  any  import 
duties  imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have  not 
been  collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States;  and 
plus  the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  upon  the  manufac- 
turer, producer,  or  seller  in  respect  to  the 
manufacture,  production,  or  sale  of  the  mer- 
chandise, which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States. 

Sec.  205.  For  the  purposes  of  this  title,  the 
foreign  market  value  of  imported  merchan- 
dise shall  be  the  price,  at  the  time  of  expor- 
tation of  such  merahandise  to  the  United 
States,  at  which  such  or  similar  merchandise 
Is  sold  or,  in  the  absence  of  sales,  offered  for 
sale  in  the  principal  markets  of  the  country 
from  which  exported,  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of  trade 
for  home  consumption  (or,  if  not  so  sold  or 
offered  for  sale  for  home  consumption,  or  if 
the  Secretary  determines  that  the  quantity 
sold  for  home  consumption  is  so  small  in 
relation  to  the  quantity  sold  for  exportation 
to  countries  other  than  the  United  States  as 
to  form  an  inadequate  basis  for  comparison, 
then  the  price  at  which  so  sold  or  offered 
for  sale  for  exportation  to  countries  other 
than  the  United  States) ,  plus,  when  not  in- 
cluded in  such  price,  the  cost  of  all  contain- 
ers and  coverings  and  all  other  costs,  charges, 
and  expenses  incident  to  placing  the  mer- 
chandise in  condition  packed  ready  for  ship- 
ment to  the  United  States,  except  that  in  the 
case  of  merchandise  purchased  or  agreed  to 
be  purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is  imported, 
prior  to  the  time  of  exportation,  the  foreign 
market  value  shall  be  ascertained  as  of  the 
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date  of  such  purchase  or  agreement  to  pur- 
chase. In  the  ascertainment  of  foreign 
market  value  for  the  purpose*  of  this  title 
no  pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  establish 
a  fictitious  market,  shall  be  taken  into 
account.  If  such  or  similar  merchandise  is 
sold  or,  in  the  absence  of  sales,  offered  for 
sale  through  a  sales  agency  or  other  organi- 
zation related  to  the  seller  in  any  of  the  re- 
spects described  in  section  207,  the  pricM 
at  which  such  or  similar  merchandise  is  sdid 
or,  in  the  absence  of  sales,  offered  for  sale  by 
such  sales  agency  or  other  organization  may 
be  used  in  determining  the  foreign  market 
value. 

Sec.  206.  fa)  For  the  purposes  of  this  title, 
the  constructed  value  of  imported  merchan- 
dise shall  be  the  sum  of — 

(1)  The  cost  of  materials  (exclusive  of  any 
Internal  tax  applicable  in  the  country  of 
exportation  directly  to  such  materials  or 
their  disposition,  but  remitted  or  refunded 
upon  the  exportation  of  the  article  in  the 
production  of  which  such  materials  are  used) 
and  of  fabrication  or  other  processing  of  any 
kind  employed  in  producing  such  or  similar 
merchandise,  at  a  time  precetflng  the  date 
of  exportation  of  the  merchandiee  under  con- 
sideration which  would  ordinarily  permit  the 
production  of  that  particular  merchandise 
in  the  ordinary  course  of  business; 

(2)  An  amount  for  general  expenses  and 
profit  equal  to  that  usually  reflected  in  sales 
of  merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  under  considera- 
tion which  are  made  by  producers  In  the 
country  of  exportation.  In  the  usual  whole- 
sale quantities  and  in  the  ordinary  course 
of  trade,  except  that  (A)  the  amount  for 
general  expenses  shall  not  be  leas  than  10  per 
centum  of  the  cost  as  defined  In  paragraph 
(1),  and  (B)  the  amount  for  profit  shall  not 
be  less«than  8  per  centum  of  the  sum  of  such 
general  expenses  and  cost;   and 

(3)  The  cost  of  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses incidental  to  placing  the  merchan- 
dise under  consideration  la  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(b)  For  the  purposes  of  this  section,  a 
transaction  directly  or  indirectly  between 
persons  specified  in  any  one  of  the  para- 
graphs In  subsection  (c)  of  this  section  may 
be  disregarded  If,  in  the  case  of  any  element 
of  value  required  to  be  considered,  the 
amount  representing  that  element  does  not 
fairly  reflect  the  amount  usually  reflected  in 
sales  in  the  market  under  consideration  of 
merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  under  considera- 
tion. If  a  transaction  Is  disregarded  under 
the  preceding  sentence  and  there  are  no 
other  transactions  available  for  considera- 
tion, then  the  determination  of  the  amount 
required  to  be  considered  shall  be  based  on 
the  best  evidence  available  as  to  what  the 
amount  would  have  been  if  the  transaction 
had  occurred  between  persons  not  specified 
in  any  one  of  the  paragraphs  In  subsec- 
tion (c) . 

(c)  The  persons  referred  to  to  subsection 
(b)  are: 

( 1 )  Members  of  a  family,  Including  broth- 
ers and  sisters  (whether  by  the  whole  or 
half  blood),  spouse,  ancestors,  and  lineal 
descendants: 

(2)  Any  officer  or  director  erf  an  organi- 
zation and  such  organization;     j 

(3)  Partners;  I 

(4)  Employer  and  employee: 

(5)  Any  person  directly  or  indirectly  own- 
ing, controlling,  or  holding  wlUi  power  to 
vote,  5  per  centum  or  more  of  the  outstand- 
ing voting  stock  or  shares  of  any  organization 
and  such  organization;  and 

(6)  Two  or  more  persons  directly  or  In- 
directly controlling,  controlled  by,  or  under 
common   control   with,   any   person. 

Sec.  207.  That  for  the  purposes  of  this 
title,  the  exporter  of  imported  merchandise 


shall  be  the  person  by  whom  or  ftar  whose 
account  the  merchandise  is  imported  into  the 
United  States: 

( 1 )  If  such  person  is  the  agent  or  principal 
of  the  exporter,  manufacturer,  or  pro- 
ducer; or 

(2)  If  such  person  owns  or  controls,  di- 
rectly or  indirectly,  through  stock  owner- 
ship or  control  or  otherwise,  any  Interest 
in  the  business  of  the  exporter,  manufac- 
turer, or  producer;  or 

(3)  If  the  exporter,  manufacturer,  or  pro- 
ducer owns  or  controls,  directly  or  Indirectly, 
through  stock  ownership  or  control  or  other- 
wise, any  interest  In  any  business  conducted 
by  such  persons;  or 

(4)  If  any  person  or  persons,  jointly  or 
severally.  direcUy  or  Indirectly,  through  stock 
ownership  or  control  or  otherwise,  own  or 
control  in  the  aggregate  30  per  centum  or 
more  of  the  voting  power  or  control  in  the 
business  carried  on  by  the  person  by  whom 
or  for  whose  account  the  merchandise  is 
imported  into  the  United  States,  and  also 
20  p>er  centum  or  more  of  such  power  or 
control  in  the  business  of  the  exporter, 
manufacturer,  or  producer. 

Sec.  208.  That  in  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  finding  as  provided 
in  section  201,  and  delivery  of  which  has  not 
been  made  by  the  collector  before  such 
finding  has  been  so  made  public,  unless  the 
person  by  whom  or  for  whose  account  such 
merchandise  is  imported  makes  oath  before 
the  collector,  under  regulations  prescribed 
by  the  Secretary,  that  he  is  not  an  exporter, 
or  unless  such  person  declares  under  oath  at 
the  time  of  entry,  under  regulations  pre- 
scribed by  the  Secretary,  the  exporter's  sales 
prices  of  such  merchandise,  it  shall  be  un- 
lawful for  the  collector  to  deliver  the 
merchandise  until  such  person  has  made 
oath  before  the  collector,  under  regtilations 
prescribed  by  the  said  Secretary,  that  the 
merchandise  has  not  been  sold  or  agreed  to 
be  sold  by  such  person,  and  has  given  bond 
to  the  collector,  under  regulations  prescribed 
by  the  Secretary,  with  sureties  approved  by 
the  collector,  in  an  amount  equal  to  the  esti- 
mated value  of  the  merchandise,  condi- 
tioned: (1)  that  he  will  report  to  the 
collector  the  exporter's  sales  price  of  the 
merchandise  within  30  days  after  such  mer- 
chandise has  been  sold  or  agreed  to  be  sold 
in  the  United  States;  (2)  that  he  will  pay  on 
demand  from  the  collector  the  amount  of 
special  diunping  duty.  If  any,  imposed  by 
this  title  upon  such  merchandise;  and  (3) 
that  he  will  furnish  to  the  collector  such  in- 
formation as  may  be  in  his  possession  and 
as  may  be  necessary  for  the  ascertainment 
of  such  duty,  and  will  keep  such  records  as 
to  the  sale  of  such  merchandise  as  the  Secre- 
tary may  by  regulation  prescribe. 

Sec.  209.  That  in  the  case  of  all  imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  finding  as  provided 
In  section  201,  and  as  to  which  the  appraiser 
or  person  acting  as  appraiser  has  made  no 
appraisement  report  to  the  collector  before 
such  finding  has  been  so  made  public,  it 
shall  be  the  duty  of  each  appraiser  or  per- 
son acting  as  appraiser,  by  all  reasonable 
ways  and  means  to  ascertain,  estimate,  and 
appraise  (any  invoice  or  affidavit  thereto  or 
statement  of  constructed  value  to  the  con- 
trary notwithstanding)  and  report  to  the  col- 
lector the  foreign  market  value  or  the 
constructed  value,  as  the  case  may  be,  the 
purchase  price,  and  the  exporter's  sales  price, 
and  any  other  facts  which  the  Secretary  may 
deem  necessary  for  the  purposes  of  this  title. 

Sec.  210.  That  for  the  purposes  of  this  title 
the  determination  of  the  appraiser  or  per- 
son acting  as  appraiser  as  to  the  foreign  mar- 
ket  value  or  the  constructed  value,  as  the 
case  may  be,  the  purchase  price,  and  the 
exporter's  sales  price,  and  the  action  of  the 
collector  in  assessing  special  dumping  duty, 
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jhall  have  the  same  force  and  effect  and  be 
subject  to  the  same  right  of  appeal  and  pro- 
test, under  the  same  conditions  and  subject 
to  the  same  limitations;  and  the  general  ap- 
praisers, the  United  States  Customs  Court, 
and  the  Court  of  Customs  and  Patent  Appeals 
shall  have  the  same  Jurisdiction,  powers,  and 
duties  in  connection  with  such  appeals  and 
protests  as  In  the  case  of  appeals  and  protests 
relating  to  customs  duties  under  existing  law. 

Sec.  211.  That  the  special  dumping  duty 
lmpo.<:ed  by  this  title  shall  be  treated  in  all 
respects  as  regular  customs  duties  within  the 
meaning  of  all  laws  relating  to  the  drawback 
of  customs  duties. 

Sec.  212.     For  the  purposes  of  this  title — 

(1)  The  term  "sold  or.  in  the  absence  of 
tales,  offered  for  sale"  means  sold  or,  in  the 
absence   of  sales,   offered — 

(A)  to  all  purchasers  at  wholesale,  or 
( B I  in  the  ordinary  course  of  trade  to  one 
or  mere  selected  ptxrchasers  at  wholesale  at 
a  price  which  fairly  reflects  the  market  value 
of  the  merchandise, 

without  regard  to  restrictions  as  to  the  dis- 
position or  use  of  the  merchandise  by  the 
purchaser  except  that,  where  such  restric- 
tions are  found  to  affect  the  market  value  of 
the  merchandise,  adjustment  shall  be  made 
therefor  In  calcxilating  Uie  price  at  which 
the  merchandise  Is  sold  or  offered  for  sale. 

(2)  The  term  "ordinary  course  of  trade" 
means  the  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the  exportation 
of  the  merchandise  under  consideration, 
have  been  normal  In  the  trade  under  con- 
sideration with  respect  to  merchandise  of 
the  same  class  or  kind  as  the  merchandise 
under  consideration. 

(3)  The  term  "such  or  similar  merchan- 
dise" means  merchandise  in  the  first  of  the 
following  categories  in  respect  of  which  a 
determination  for  the  piu-poses  of  this  title 
can  be  satisfactorily  made; 

(A)  The  merchandise  under  consideration 
and  other  merchandise  which  is  Identical  in 
physical  characteristics  with,  and  was  pro- 
duced in  the  same  country  by  the  same  per- 
son as,  the  merchandise  under  consideration. 

(B)  Merchandise  which  is  identical  In 
physical  characteristics  with,  and  was  pro- 
duced by  another  person  in  the  same  country 
as,  the  merchandise  under  consideration. 

(C)  Merchandise  (I)  produced  in  the  same 
country  and  by  the  same  person  as  the 
merchandise  under  consideration,  (li)  like 
the  merchandise  under  consideration  In  com- 
ponent material  or  materials  and  In  the  piu-- 
posesfor  which  used,  and  (ill)  approximately 
equal  In  commercial  value  to  the  merchan- 
dise under  consideration. 

(D)  Merchandise  which  satisfies  all  the 
requirements  of  subdivision  (C)  except  that 
It  was  produced  by  another  person. 

(E)  Merchandise  (I)  produced  In  the  same 
countrj-  and  by  the  same  person  and  of  the 
same  general  class  or  kind  as  the  merchan- 
dise under  consideration,  (11)  like  the  mer- 
chandise under  consideration  in  the  pur- 
poses for  which  used,  and  (ill)  which  the 
Secretary  or  his  delegate  determines  may 
reasonably  be  compared  for  the  purposes  of 
this  title  with  the  merchandise  under 
consideration. 

(F)  Merchandise  which  satisfies  all  the 
requirements  of  subdivision  (E)  except  that 
It  was  produced  by  another  person. 

(4)  The  term  "usual  wholesale  quantities". 
In  any  case  in  which  the  merchandise  in  re- 
spect of  which  value  is  being  determined  is 
sold  In  the  market  under  consideration  at 
different  prices  for  different  quantities, 
means  the  quantities  in  which  such  mer- 
chandise Is  there  sold  at  the  price  or  prices 
for  one  quantity  In  an  aggregate  volume 
which  is  greater  than  the  aggregate  volume 
sold  at  the  price  or  prices  for  any  other 
quantity. 

Sec.  21S.  That  this  title  may  be  cited  as 
the  "Antidumping  Act,  1921." 
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Sec  406  That  when  tised  In  Title  II  •  •  • — 

The  term  "person"  Includes  individuals, 
partnerships,  corporations,  and  associations; 
and 

The  term  "United  States"  Includes  all  Ter- 
ritories and  possessions  subject  to  the  Juris- 
diction of  the  United  States,  except  the 
Virgin  Islands,  the  Islands  of  Guam  and 
Tutulla,  and  the  Canal  Zone. 

Sec.  407.  That  the  Secretary  shall  make 
rules  and  regulations  necessary  for  the  en- 
forcement of  this  Act.  (Antidumping  Act. 
1921,  as  amended;  19  USC    160-173  ) 

"  The  definition  of  fair  value  does  not  In 
any  way  modify  or  affect  definitions  of  for- 
eign market  value  given  in  section  205  of  the 
Antidumping  Act,  1921,  as  amended  (19 
use.  164),  or  of  constructed  value  given 
In  section  206  (19  U.S.C.  165 j  or  the  appli- 
cation of  a  foreign  market  value  (or,  in  the 
absence  of  such  value,  constructed  value)  as 
defined  in  the  Antidumping  Act,  1921,  as 
amended,  as  a  basis  for  determining  whether 
or  not  to  withhold  appraisement  under  sec- 
tion 201(b)  (19  VS.C.  160(b))  or  for  Im- 
position of  duty  under  section  202  (19 
use.  161). 

An  industry  In  the  United  States  which 
considers  that  it  is  being  injured  by  sales  of 
merchandise  at  less  than  fair  value  will 
ordinarily  have  insufficient  information  on 
which  to  submit  proof  either  of  fair  value  as 
herein  defined,  or  foreign  market  value  or 
constructed  value  as  defined  in  said  sections 
205  and  206  (19  U.S.C.  164  and  165).  The 
industry  may,  however,  submit,  and  ap- 
praisers will  consider,  such  material  as  Ls 
available  to  it.  Including  information  indi- 
cating the  market  price  for  similar  mer- 
chandise In  the  country  of  exportation  and 
in  any  third  countries  In  which  merchandise 
of  the  producer  complained  of  is  known  to 
be  sold.  Information  submitted  by  an  In- 
dustry and  Information  submitted  by  the 
foreign  producer  and  others  will  be  of  value 
In  assisting  the  Treasury  to  establish  the 
basis  for  fair  value,  foreign  market  value,  or 
constructed  value. 

Fair  value  is  computed  on  the  basis  of  sales 
for  consumption  In  the  country  of  exporta- 
tion or  for  exportation  otherwise  than  to  the 
United  States  at  or  about  the  date  of  the 
purchase  or  agreement  to  purchase  of  the 
merchandise  to  be  imported  into  the  United 
States,  or  the  date  of  exportation.  However, 
In  cases  where  It  may  be  Important  to  deter- 
mine either  the  stability  of  the  market  or  Its 
trend,  as  well  as  to  determine  whether  there 
has  been  a  fictitious  sale  as  described  in 
§  14.7(b)  (6)  of  these  regulations,  it  will  be 
helpful  to  the  Secretary  to  have  information 
as  to  sales  made  for  consumption  in  the 
country  of  exportation  or  for  exportation 
otherwise  than  to  the  United  States  over  a 
significant  period  of  time  immediately  pre- 
ceding the  date  of  pui'chase  or  agreement  to 
purchase,  or  exportation. 

Examples  roa  Purposes  or  Illusteatiom 

A  few  examples  of  what  would  and  what 
would  not  be  considered  sales  at  less  than 
fair  value  are  given  below.  Unless  otherwise 
Indicated,  it  is  assumed  that  Individual  sales 
are  in  the  same  average  quantities  and  that 
they  are  also  made  under  the  same  circum- 
stances of  sale. 

It  must  be  understood  that  these  examples 
of  necessity  oversimplify  for  purposes  of  II- 
lu-stratlon.  Each  actual  case  of  alleged 
sales  at  less  than  fair  value  mu.«t  be  con- 
sidered in  the  light  of  all  relevant  facts,  and 
it  may  be  seldom  that  cases  will  be  pre- 
sented for  consideration  which  are  as  free 
of  complications  as  are  the  cases  cited  in 
these  examples.  The  tentative  conclusions 
set  forth  below  cannot,  therefore,  be  con- 
sidered as  decisions  which  are  binding  upon 
the  Secretary  of  the  Treasury.  They  are  In 
particular  subject  to  the  qualification  Uiat 
there  may  be  other  factors  present,  not  here 
stated,  or  not  sufficiently  emphasized  for  the 
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purposes  of  an  actual  case,  which  would  lead 
to  different  or  opposite  results. 

As  is  the  case  In  respect  of  other  laws 
administered  In  whole  or  In  part  by  him.  the 
Oommlssioner  of  Customs  stands  ready  to 
answer  specific  Inquiries  arlflng  under  the 
Ant  dumping  Act.  1921.  as  amended,  which 
relate  to  contemplated  transactions,  to  the 
best  of  lils  ability,  notably  those  Involving 
questions  as  to  whether  5  14.7(a)  (1)  or  (2) 
of  those  regulations  applies,  and  questions 
as  to  the  method  of  computation  which  may 
be  used  lu  connection  with  {14.7(b)(7) 
hereof. 

Example  1.  A  foreign  producer  has  made 
the  following  sales  of  a  particular  product 
over  a  representative  period: 

Salt*  for  tipoTia- 
Salu  for  con-         ticm  to  count riet 

tumption  in  eoun-       oihtr  thanih*  Saltt  to  tht 

try  0/ a  portal  ion         United  Statu  United  Statet 

7!'.nOO  units              2r.000  units  l.-i.OOO  mills 

fe  $1.00                     @  $0.85  (s-  $(1  90 

The  quantity  of  sales  of  this  product  in 
the  country  of  ex]x>rtatlon.  amounting  to 
75,000  units,  is  sufliciently  large  in  relation 
to  the  total  of  25,000  units  sold  for  exporta- 
tion to  countries  other  than  the  United 
States  to  constitute  an  adequate  basis  for 
comparison  with  sales  to  the  United  States. 
(See  §  14.7(a)  (1)  and  (2)  of  these  regula- 
tions.) The  price  for  sale  to  the  United 
States  is  less  than  the  price  in  the  country 
of  exportation.  The  foreign  producer  is 
therefore  selling  In  the  United  States  at  less 
than  fair  value. 

Home  market  sales  will  form  the  basis  of 
comparison  whether  or  not  they  are  re- 
stricted. This  example  concerns  home  mar- 
ket prices  which  are  either  free  of  restrictions 
or  accompanied  by  restrictions  that  do  not 
affect  the  value  of  the  merchandise.  If  there 
should  be  restrictions  which  affect  the  value 
of  the  merchandise,  appropriate  adjustment 
of  the  home  market  price  will  be  made. 
Third  country  prices,  even  though  unre- 
stricted, will  not  be  resorted  to  In  this  set 
of  circumstances. 

Example  2.  A  foreign  producer  has  made 
the  following  sales  of  a  particular  product: 

Salu  for  tiporla- 
f^et  for  eon-         tion  to  courUriet 
rumption  incoun-        other  than  ttie  SaUi  to  the 

try  of  ixportalion        United  Stain  United  Stafet 
25,000  units                7f  .000  units  15.000  uniU 

te  $0  90  (n.  $0.90  fe  ki  90 

The  foreign  producer  can  show  that  the 
quantity  of  sales  of  this  product  In  the 
country  of  exportation,  amounting  to 
25.000  units,  is  so  small  In  relation  to  the 
tDtal  of  75,000  units  sold  for  exportation  to 
countries  other  than  the  United  States,  as 
to  be  an  inadequate  basis  for  comparison 
with  sales  to  the  United  States.  Determina- 
tion of  fair  value  will  therefore  be  based  on 
the  selling  price  for  exportation  to  coun- 
tries other  than  the  United  States,  pursuant 
to  i  14  7(a)  (2)  of  these  regulations.  In  the 
absence  of  special  circumstances,  it  would 
appear  that  the  sales  for  exportation  to  the 
United  States  were  not  below  fair  value. 

Third  country  sales  will  form  the  basis  of 
comparison  whether  or  not  they  are  re- 
stricted. This  example  concerns  third 
country  sales  which  are  either  free  of  re- 
strictions or  accompanied  by  restrictions 
which  do  not  affect  the  value  of  the  mer- 
chandise. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchandise, 
appropriate  adjustment  of  the  third  country 
price  will  be  made.  Home  market  prices, 
even  though  unrestricted,  will  not  be  re- 
sorted to  in  this  set  of  circumstances. 

Example  3.  A  foreign  producer  has  sold 
his  merchandise  for  consumption  in  the 
country  of  exportation  at  or  about  the  date 
of  the  sale  or  exportation  to  the  United 
States  at  the  following  prices: 

2,000  tons   (»  W2.80  ton. 

1.000  tons  @  »32  85  torx- 

2  000  tons   (a    $33  00   too. 

1.000  tons    n  M3  10  ton. 


tl 


r     « 
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It  la  conceded  that  the  price  depends  upon 
the  bargaining  oX  the  parties  rather  than 
upon  quantity  purchased.  Sales  to  the 
United  States  have  been  made  by  this  sup- 
plier in  the  same  average  quantities  at  • 
uniform  price  of  $32.90  p>er  ton  during  the 
period.  The  difference  In  price  between  the 
producer's  home  market  sales  or  any  average 
thereof  and  his  sales  to  the  United  States 
Is  so  slight  that  it  will  not  be  regarded  as 
more  than  Insignificant  unless  unusual 
market  conditions  In  the  United  States  or 
the  quantities  Involved  as  compared  to 
United  States  production  Justify  a  contrary 
conclusion. 

Example  4.  A  foreign  producer  makes  all 
of  his  sales,  other  than  those  to  the  United 
States,  for  consumption  in  the  country  of 
exportation.  The  majority  of  the  merchan- 
dise thus  sold  by  him  Is  sold  at  list  prices, 
net.  However,  a  discount  of  5  percent  is 
granted    on    sales    of    more    than    500    tons. 


RULES  AND   REGULATIONS 

Sales  to  the  United  States  are  at  list  prices 
less  10  percent  and  have  been  in  quantities 
of  10,000  tons  or  more.  There  have  t>een  no 
Qther  sales  by  this  producer  in  such  quanti- 
ties. However.  If  the  10  percent  discount  la 
determined  to  be  reasonable  In  the  particu- 
lar trade  under  consideration  for  the  quan- 
tities involved,  and  to  be  due  to  the  differ- 
ences in  such  quantities,  It  will  be  allowed 
In  calculating  home  market  price.  Accord- 
ingly, the  sales  will  not  be  considered  to  have 
been  made  at  less  than  fair  value. 

The  same  result  could  obtalii  if  the  pricing 
pattern  showed  a  differential  because  of 
quantity  even  though  there  were  no  list 
prices,  or  the  list  prices  did  not  specify 
quantity  discounts.  This  is  shown  in 
Example  5. 

Example  5.  A  foreign  producer  has  the 
following  record  of  sales  at  or  about  the  date 
of  sale  or  exportation  to  the  United  States: 


StUi  for  ((mKumptinn  in 

eoiiiilnj  iiffrporlaliuu 

JifKinm  Ihs.  (o,  »fl  s,") 

lijD.OOO  lbs.  (si,  $0.S0 


Quantity  for  each  sale 

Vnits  of  10«)  U.S. 

I'nits  of  1,(J(X)1IjS. 


Sales  to  VnUed  States 

io«),(joo  n«.s.  ^  $o.so 


Quantity  for  each  sale 
Unit*  of  1,000  lbs. 


Although  the  preponderance  of  sales  dur- 
ing the  period  (200.000  lbs.)  was  at  a  price 
of  $0.85  as  opposed  to  the  United  States  price 
of  $0.80,  the  lower  United  States  price  Is  Jus- 
tified on  the  ground  that  the  home  price 
pattern  shows  that  to  be  the  prevailing  price 
for  units  of  1,000  pounds,  which  were  the 
units  involved  In  the  United  States  sales. 
On  the  other  hand,  if  the  record  of  sales 
were  to  show  100.000  pounds  sold  for  con- 
sumption In  the  country  of  exportation  In 
units  of  1,000  pounds  at  $0.85  Instead  of  $0.80. 
the  sales  to  the  United  States  would  be 
deemed  to  have  been  made  at  less  than  fair 
value. 

Example  6.  A  foreign  producer  sells  for 
consumption  in  the  country  of  exportation 
at  $12  a  unit,  regardless  of  quantities  and 
regardless  of  whether  the  sales  are  to  whole- 
salers or  retailers.  He  sells  to  retail  pur- 
chasers  in  the  United  States  at  $12  a  unit 
and  wholesale  purchasers  In  the  United 
States  at  $10  a  unit.  In  each  case  regardless 
of  quantities. 

The  circumstances  In  this  case  Indicate 
that  the  foreign  producer  will  be  deemed  to 
have  been  selling  to  wholesalers  In  the 
United  States  at  less  than  fair  value. 
Should,  however,  his  record  of  sales  for  con- 
sumption In  the  country  of  exportation 
show  that  he  sells,  regardless  of  quantities, 
at  $10  a  unit  to  wholesalers  and  at  $12  a 
unit  to  retailers,  then,  making  allowances 
for  the  circumstances  of  sale,  the  sales  In 
the  United  States  v/lll  not  be  deemed  to  be 
sales  at  less  than  fair  value. 

Example  7.  A  foreign  producer  sells  for 
consumption  in  the  country  of  exportation 
at  $105  a  unit,  delivered  anywhere  within 
the  country  of  exportation.  He  has  no 
fob.  factory  price  for  home  consumption. 
He  sells  to  the  United  States  f.o.b.  factory 
for  $100  a  unit.  Evidence  Indicates  that  It 
costs  the  producer  on  the  average  $0.50  a 
unit  to  deliver  on  home  consumption  sales. 

Giving  due  consideration  to  the  circum- 
stances of  sale,  the  sales  to  United  States 
purchasers  at  $100  a  unit  will  be  deemed  to 
be  sales  at  less  than  fair  value.  Should  the 
delivery  cost  on  home  consumption  sales 
average  $5  a  unit  instead  of  $0.50.  the  sales 
to  United  States  purchasers  at  $100  a  unit 
will  not  be  deemed  to  be  sales  at  less  than 
fair  value. 

§  16.21      Dumping    duty;    notice    to    im- 
porter. 

fa)  Special  dumping  duty  shall  be  as- 
sessed on  all  importations  of  merchan- 
dise, whether  dutiable  or  free,  as  to 
which  the  Secretary  of  the  Treasury  has 
made  public  a  finding  of  dumping,  en- 


tered or  withdrawn  from  warehouse,  for 
consumption,  not  more  than  120  days 
before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
or  his  delegate,  provided  the  particular 
importation  has  not  been  appraised 
prior  to  the  publication  of  such  finding, 
and  the  appraiser  reports  that  the  pur- 
chase price  or  exporter's  sales  price  is 
less  than  the  foreign  market  value  or 
constructed  value,  as  the  case  may  be." 

(b)  Before  dumping  duty  is  assessed 
the  collector  shall  notify  the  importer 
of  the  appraiser's  report,  as  in  the  case 
of  an  advance  in  value.  If  the  importer 
files  an  appeal  for  reappraisement,  hq- 
uidation  shall  be  suspended  until  the  ap- 
peal for  reappraisement  is  finally 
decided. 

<c)  If  the  necessary  conditions  are 
present,  special  dumping  duty  shall  be 
assessed  on  samples  imported  for  the 
purpose  of  taking  orders  and  making 
sales  in  this  counti*y. 

(Sees.  202.  209.  407.  42  Stat.  11.  as  amended. 
15.   18;    19  U.S.C.   161,   168.  178) 

§  16.22      Method  of  computing  dumping 
duty. 

If  it  appears  that  the  merchandise 
has  been  purchased  by  a  person  not  the 
exporter  within  the  meaning  of  section 
207.  Antidumping  Act.  1921.  as  amended 
( 19  U.S.C.  166  J ,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
purchase  price  and  the  foreign  market 
value  on  the  date  of  purchase,  or,  if  there 
is  no  foreign  market  value,  between  the 
purchase  price  and  the  constructed 
value,  any  foreign  currency  involved 
being  converted  into  United  States 
money  as  of  the  date  of  purchase  or 
agreement  to  purchase.  If  it  appears 
that  the  merchandise  is  imported  by  a 
person  who  is  the  exporter  within  the 
meaning  of  such  section  207,  the  special 
dumping  duty  shall  equal  the  difference 
between  the  exporter  s  sales  price  and 
the  foreign  market  value  on  the  date  of 
exportation,  or.  if  there  is  no  foreign 
market  value,  between  the  exporter's 
sales  price  and  the  constructed  value, 
any  foreign  currency  involved  being 
converted  into  United  States  money  as 
of  the  date  of  exportation. 


(Sees.  202,  207.  42  Stat.  11,  as  amended,  1* 
as  amended;   19  U.S.C.  161,   166) 

Footnote  16  is  amended  by  substituting 
"14.6-14.13"  for  "14. 7-14. 17'  at  the  end 
of  the  second  paragraph,  and  by  substi- 
tuting the  words  "constructed  value"  for 
the  words  "cost  of  production"  wherever 
these  words  appear  in  Footnote  16,  which 
will  thereby  read  sls  follows: 

"  See  §  14.13  of  this  chapter. 

For  regulations  regarding  finding  of  dump- 
ing by  the  Secretary  and  procedure  under 
the  Antidumping  Act,  1921,  see  §§  14.6-14  13. 

The  fact  that  the  importer  has  added  on 
entry  the  difference  between  the  purchase 
price  or  the  exporter's  sales  price  and  the 
foreign  market  value  or  constructed  value 
and  the  appraiser  has  approved  the  resulting 
entered  value  shall  not  prevent  the  assess- 
ment of  the  special  dumping  duty.  How- 
ever, a  mere  difference  between  the  purchase 
price  or  exporter's  sales  price  and  the  for- 
eign market  value  or  constructed  value,  with- 
out a  finding  by  the  Secretary  of  the 
Treasury,  as  above  referred  to,  is  not  suffi- 
cient for  the  assessment  of  the  special  dump- 
ing duty. 

A  notice  of  proposed  rule  making  set- 
ting forth  certain  proposed  amendments 
to  the  Customs  Regulations  relating  to 
procedures  imder  the  Antidumping  Act. 
1921.  as  amended,  was  published  in  the 
Feder.al  Register  on  October  22,  1958 
(23  F.R.  8127).  and  comments  were  in- 
vited to  be  submitted.  Upon  considera- 
tion of  the  data,  views,  and  comments 
received,  certain  changes  were  made  in 
the  proposed  amendments  and  notice 
thereof  was  published  in  the  Federal 
Register  on  October  10.  1959  <24  FR. 
8265). 

Due  consideration  now  having  been 
given  to  all  cxjmments,  views,  and  other 
data  received,  the  amendments  as  set 
forth  above  are  hereby  adopted,  effective 
60  days  after  the  date  of  publication  in 
the  Federal  Register. 

[SEAL]  D.    B.    SlRrBINCER, 

Acting  Commissioner  of  Customs. 
Approved:  April  29,  1960. 

A.  Gil  MORE  Flues, 
Acting  Secretary  of  the  Treasury. 

[P-R.     Doc.    60-4093;     Piled.     May     6,     1960; 
8:49  a.m.l 
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Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

[T.D.  6462] 

PA.RT  1- INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

Miscellaneous   Amendments 

In  order  to  make  certain  clarifying 
changes  in  the  Income  Tax  Regulations 
(26  CFR  Part  1)  and  to  delegate  therein 
the  functions  provided  by  sections  144  <  b) 
(2)  and  902(c)  of  the  Internal  Revenue 
Code  of  1954,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of  5  1.144- 
2  is  amended  to  read  as  follows: 

§  1.1  Jl— 2  Change  of  election  to  take,  or 
not  to  take,  the  standard  deduction. 
•  •  •  •  • 

(b)  If  the  spouse  of  the  taxpayer  filed 
a  separate  return  for  any  taxable  year 
that  corresponds,  for  the  purpose  of  sec- 
tion 142(a),  to  the  taxable  year  of  the 
taxpayer,  a  change  of  election  may  not 
be  made  by  the  taxpayer  unless:  (1)  The 
spouse  makes  a  change  of  election  in  such 
separate  return  with  respect  to  the 
standard  deduction  consistent  with  the 
change  of  election  sought  by  the  tax- 
payer, and  (2)  the  taxpayer  and  his 
spouse  file  with  the  district  director  for 
the  district  in  which  the  taxpayer  applies 
for  the  change  of  election  a  consent  In 
writing  to  the  assessment,  within  such 
period  of  time  as  may  be  agreed  upon 
with  such  district  director,  of  any  defi- 
ciency of  either  the  taxpayer  or  his 
spouse  to  the  extent  attributable  to  such 
change  of  election,  even  though  at  the 
time  of  the  filing  of  such  consent  the 
a-^sessment  of  such  deficiency  would 
othen^'ise  be  prevented  by  the  operation 
of  any  law  or  rule  of  law. 

Par.  2.  Paragraph  (b)  of  §  1.318-3  is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentences: 

§  1  .3  1 8-3      Estates,  Iniiits,  and  options. 
•  •  •  •  • 

(b)  •  •  •  The  factors  and  methods 
prescribed  in  5  20.2031-7  of  this  chapter 
for  use  in  ascertaining  the  value  of  an 
interest  in  property  for  estate  tax  pur- 
poses shall  be  used  in  determining  a 
beneficiar>''s  actuarial  interest  in  a  trust 
for  purposes  of  this  section.  See 
5  20.2031-7  of  this  chapter  for  examples 
illustrating  the  use  of  these  factors  and 
methods. 

§  1.641  (b)-3       [Amendment] 

Par.  3.  The  last  sentence  in  paragraph 
(c)(2)(ii)  of  §1.641(b>-3,  as  amended 
by  Treasury  Decision  6353,  approved 
January  8,  1959,  is  further  amended  by 
striking  "sections  66;  and  622"  and  in- 
serting in  lieu  thereof  "sections  661  and 
662". 

Par.  4.  Paragraph  (b)  of  §  1,874-1  is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentences: 
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§  1.874—1  Allowances  of  deductions  and 
credits  to  nonre.8ident  alien  individ- 
uals. 

•  •  •  •  • 

(h)  Tax  on  gross  income.  •  •  •  Not- 
withstanding the  requirement  that  a 
nonresident  alien  must  file  a  return  In 
order  to  receive  the  benefit  of  the  de- 
ductions and  credits  allowed  to  him  with 
respect  to  the  income  tax.  he  may,  for 
purposes  of  determining  the  amount  of 
tax  to  be  withheld  vmder  section  1441 
from  remuneration  paid  for  labor  or  per- 
sonal services  performed  by  him  witliin 
the  United  States,  receive  the  benefit  of 
the  deduction  of  one  personal  exemption 
provided  in  section  151  by  filing  a  claim 
therefor  with-  the  withholding  agent. 
See  sectiorL 873(d),  relating  to  the  num- 
ber of  personal  exemptions  allowed  non- 
resident aliens.  The  amount  of  the  de- 
duction for  such  personal  exemption  and 
the  amount  of  the  tax  to  be  withheld 
under  such  circumstances  shall  be  de- 
termined in  accordance  with  paragraph 
(e) (2)  of  §  1.1441-3. 

§  1.902-1       [.Amendment] 

Par.  5.  Paragraph  (a)  of  §  1  902-1  Is 
amended  by  designating  the  present  text 
as  subparagraph  ( 1 )  and  adding  the  fol- 
lowing new  subparagraph  *  2  i : 

(2^  For  purposes  of  section  902  and 
this  section  the  accumulated  profits  of 
a  foreign  corp>oration  consist  of  its 
gains,  profits,  or  income  in  excess  of  the 
income,  war  profits,  or  excess  profits 
taxes  imposed  on  or  with  respect  to  such 
gains,  profits,  or  income.  The  district 
director  in  whose  district  is  filed  the  in- 
come tax  return  of  the  taxpayer  claim- 
ing a  credit  by  virtue  of  the  "provisions 
of  section  902  shall  have  the  power  to 
determine  from  the  accumulated  profits 
of  what  year  or  years  the  dividends  re- 
ceived were  paid.  In  making  such 
determination,  any  dividends  which  are 
paid  in  the  fli-st  sixty  days  of  any  year 
shall  be  treated  as  having  been  paid 
from  the  accumulated  profits  of  the  pre- 
ceding year  or  years  (unless  to  the  dis- 
trict director's  satisfaction  shown  other- 
wise), and  in  other  respects  such  divi- 
dends shall  be  treated  as  having  been 
paid  from  the  most  recently  accumulated 
profits. 

Par.  6.  Paragraph  (a)(li  of  5  1.932-1 
Is  amended  by  striking  the  first  sentence 
and  inserting  in  lieu  thereof  the  fol- 
lowing two  sentences: 

§  1.932-1      Status   of  citizens    of   United 
States  possessions. 

(a)  General  ruJe—d)  Definition  and 
treatment.  A  citizen  of  a  possession  of 
the  United  States  (except  Puerto  Rico>, 
who  is  not  otherwise  a  citizen  or  resident 
of  the  United  States,  including  only  the 
States  and  the  District  of  Columbia,  is 
treated  for  the  purpose  of  the  tax  as  if 
he  were  a  nonresident  alien  individual. 
For  purposes  of  the  tax  imposed  by  chap- 
ter 2  of  the  Code,  the  preceding  sentence 
shall  have  no  application  to  citizens  of 
the  Virgin  Islands. 

Because  this  Treasury  decision  merely 
makes  clarifying  changes  in  the  present 
regulations  and  delegates  certain  func- 
tions which  are  authorized  by  the  In- 
ternal Revenue  Code  of  1954,  it  is  found 
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that  it  Is  unnecessary  to  Issue  this  Treas- 
ury decision  with  notice  and  public  pro- 
cedure thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946.  or  subject  to  the 
effective  date  hmitation  of  section  4(c) 
of  such  Act. 

(Sec.    7805,    IJl.C.    1954;    SSA    Stat.    917;    28 
UJ5C.7805) 

I  SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  3.  1960. 
Pred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.     60-4094:     Piled,    May     5,     I960; 
8:49   a.m  ] 

SUBCHAPTER  D— MISCELUNEOUS  EXCISE 
TAXES 

[T.D.    6461] 

PART  46— REGULATIONS  RELATING 
TO  MISCELLANEOUS  EXCISE  TAXES 
PAYABLE   BY    RETURN 

Excise  Taxes  on  Sugar,  Coconuf  and 
Palm  Oil,  and  Regulatory  Tax  on 
Circulation  Other  Than  of  National 
Banks 

On  February  4, 1960,  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  chapter  37  (excise  taxes  on  sugar 
and  coconut  and  palm  oil)  and  subchap- 
ter E  (regulator^'  tax  on  circulation  other 
than  of  national  banks)  of  chapter  39 
of  the  Internal  Revenue  Code  of  1954, 
was  published  in  the  Federal  Register 
(25  F.R.  964).  No  objections  to  the  rules 
proposed  having  been  received  during 
the  30-day  period  prescribed  in  the  no- 
tice, the  regulations  as  so  published  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below : 

Paragraph  1.  Section  46.6065-1  is 
revised. 

Par.  2.  Section  46  6091-1  is  revised  by 
making  changes  in  paragraphs  «b)  and 
(c),  redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new  para- 
graph (d). 

fsEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  2,  1960. 

Fred  C.  ScRiBfTER.  Jr., 

Acting  Secretary  of  the  Treasury. 

Tlie  regulations  adopted  under  chap- 
ter 37  and  subchapter  E  of  chapter  39 
of  the  Internal  Revenue  Code  of  1954 
read  as  follows: 

Subpart  A — Introduction 

Sec 

46.0-1     Introduction. 

460-2     Genera]  definitions  and  use  of  terma. 
4€  0-3     Scope  of  regulations. 
46.0-4     Extent  to  which  regulations  in  thla 
paxt  supersede  prlOT  regulations. 

Subpart  ft— Tax   on   Manufoctwrod   Sugar 

46  4501  Statutory  provisions;  Imposition  of 
tax. 

464501-1  Imposition  of  tax  on  manufac- 
tured sugar. 

46  4501-2     Cross  reference. 

46  4502     Statutory  provision*;  definition*. 

46.4503  Statutory  provisions;  exemptlona 
for  sugar  manufactured  for  home 
consumption. 
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Sec. 

46.4503-1  Bxemption  for  sugar  manufac- 
tured for  home  consumption. 

46.4604  Statutory  provisions;  impKyrt  tax 
imposed  as  tariff  duty. 

46.4504-1     Administration  of  import  tax. 


Subpart 


rocatsing  Tax  on  Coconut  and 
Palm   Oil 


46.4511  Statutory  provisions;  imposition  of 
tax. 

46.4311-1  Imposition  of  tax  on  coconut  and 
palm  oil. 

46.4512  Statutory  provisions;  definition  of 
first  domestic  processing. 

46.4512-1  Definition  of  first  domestic 
processing. 

46.4513  Statutory  provisions;  exemptions. 
46.4513-1     Exemptions   for   acids    and    salts 

previously  taxed. 

46.4513-2  Exemption  from  additional  tax 
on  coconut  oil. 

46.4513-3  Exemptions;  processed  for  ex- 
portation. 

46.4514  Statutory  p>rovlslons;  cross  reference 
to  general  administrative  provisions. 

Subpart  D — Tax   on    Circulation   Othor  Than   of 
National   Banks 

46.4881  Statutory  provisions;  imposition  of 
tax. 

46.4881-1     Imposition  of  tax  on  average  cir- 
culation outstanding. 
46.4881-2     Tax  on  circulation  paid  out. 

46.4882  Statutory  provisions;  definition  of 
bank  or  banker. 

46.4883  Statutory  provisions;  exemptions. 
46.4883-1    Exemptions   on   average   circula- 
tion outstanding. 

46.4884  Statutory  provisions;  retiu'ns  and 
payment  of  tax. 

46.4884-1  Retvuns  and  payments  of  tax;  In- 
structions for  making  returns. 

46.4885  Statutory  provisions;  estimation  of 
outstanding  circulation  in  default  of 
return. 

46.4886  Statutory  provisions;  cross  refer- 
ences. 

Subpart   E — Adminittrotiv*   Provisions 

46.6001  Statutory  provisions;  notice  or  reg- 
ulations requiring  records,  statements, 
and  special  returns. 

46.6001-1     Records  in  general. 

46.6001-2     Records  relating  to  sugar  tax. 

46.6001-3  Records  relating  to  coconut  and 
palm  oil. 

46.6011(a)  Statutory  provisions:  general 
requirement  of  return,  statement,  or  list. 

46.6011  (a) -I     Returns. 

46.6011(a)-2     Pinal  returns. 

46.6011  (a) -3  Return  provisions  relating  to 
the  taxes  on  circulation  other  than  of 
national  banks. 

46.6061  Statutory  provisions:  signing  of  re- 
turns and  other  documents. 

46.6061-1  Signing  of  returns  and  other 
documents. 

46.6065  Statutory  provisions;  verification  of 
returns. 

46.6065-1     Verification  of  returns. 

46.6071(a)  Statutory  provisions;  time  for 
filing  returns  and  other  documents. 

46.6071 1  a )  -1     Time  for  filing  returns. 

46.6071(a)-2     Cross  references. 

46.6081(a)  Statutory  provisions;  extension 
of  time  for  filing  returns. 

46 .608 1  ( a )  -1  Extension  of  time  for  filing  re- 
turns. 

46.6091  Statutory  provisions;  place  for  fil- 
ing returns  or  other  documents. 

46.6091-1  Place  for  filing  returns  relating  to 
sugar  and  coconut  and  palm  oil. 

46.6101  Statutory  provisions;  period  covered 
by  returns  or  other  documents. 

46.6101-1  Period  covered  by  returns  or  other 
documents. 

46.6151  Statutory  provisions;  time  and 
place  for  paying  tax  shown  on  returns. 

46.6151-1  Time  and  place  for  paying  tax 
shown  on  return. 
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See.  I 

46.6161(a)(1)  Statutory  provisions;  exten- 
sion of  time  for  paying  tax. 

4e.6161(a)  (l)-l  Extension  of  time  for  pay- 
ing tax  shown  on  return. 

46.6302(b)  Statutory  provisions;  mode  or 
time  of  collection. 

46 .6302  ( b )  - 1     Method  of  collection. 

46.6302(c)  Statutory  provisions;  mode  or 
time  of  collection. 

46.6302(0-1  Use  of  Government  deposi- 
taries. 

46.6302(c)-2     Cross  references. 

46.6402(a)  Statutory  provisions;  authority 
to  make  credits  or  refunds. 

46.6402 ( a) -1  Authority  to  make  credits  or 
refunds. 

46.6404(a)  Statutory  provisions;  abate- 
ments. 

46.6404(a)-l     Abatements. 

46.6412(d)  Statutory  psovlslons;  fioor 
stocks  refunds. 

46.6417  Statutory  provisions;  credits  and 
refunds  of  taxes  on  cooonut  and  palm 
oil. 

46.6417-1  Credit  or  refund  of  tax  on  coco- 
nut and  palm  oil  sold  to  a  State  or  polit- 
ical subdivision  thereof. 

46.6417-2  Refund  of  tax  on  coconut  and 
palm  oil  exported. 

46.6418  Statutory  provisions:  credits  and 
refunds  of  the  tax  on  sugar. 

46.6418-1  Sugar  used  as  livestock  feed  or  for 
distillation  of  alcohol. 

46  6418-2     Sugar  exported. 

46.6511(e)  Statutory  provisions;  limitations 
on  credit  or  refund. 

46.6511  (e)-l  Special  rules  applicable  to 
manufactured  sugar. 

46.7240  Statutory  provisions;  officials  in- 
vesting or  speculating  in  sugar. 

46.7654  Statutory  provisions;  payment  to 
Guam  and  American  Samoa  of  proceeds 
of  tax  on  coconut  and  palm  oil. 

46.7701     Statutory  provisions:   definitions. 

46.7805  Statutory  provisions;  rules  and 
regulations. 

46.7805-1     Promulgation  of  regulations. 

AuTHORmr:  §|  46.0-1  to  46.7805-1  Issued 
under  sec.  7805,  I.R.C.  1954;  68A  Stat.  917; 
26  U.S.C.  7805. 

Subpart  A — Introduction 

§  46.0—1       Tntroduction. 

(a)  In  general.  The  regulations  In 
this  part  (Part  46,  Subchapter  D,  Chapter 
I.  Title  26  (1954) .  Code  of  Federal  Regu- 
lations) relate  to  ( D  taxes  on  the  manu- 
facture of  manufactured  sugar  and  the 
first  domestic  processing  of  C(x;onut  and 
palm  oil  imposed  by  chapter  37  of  the  In- 
ternal Revenue  Code  of  1954,  '2)  the  tax 
on  Circulation  other  than  of  national 
banks  imposed  by  subchapt.er  E  of  chap- 
ter 39  of  the  Internal  Revenue  Code  of 
1954,  and  (3)  certain  related  administra- 
tive provisions  of  subtitle  F  of  the  In- 
ternal Revenue  Code  of  1954.  Refer- 
ences in  these  regulations  to  the  "In- 
ternal Revenue  Code"  or  the  "Code"  are 
references  to  the  Internal  Revenue  Code 
of  1954,  as  amended,  unless  otherwise 
indicated.  References  to  a  section  or 
other  provision  of  law  are  references  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code,  as  amended,  unless  other- 
wise indicated. 

(b)  Division  of  regulations.  The  reg- 
ulations in  this  part  are  divided  into  five 
subparts.  Subpart  A  contains  provisions 
relating  to  the  arrangement  and  num- 
bering of  the  sections  of  the  regulations 
in  this  part,  general  definitions  and  use 
of  terms,  scope  of  the  regulations,  and 
the  extent  to  which  the  regulations  in 
this   part   supersede    prior   regulations. 


Subpart  B  relates  to  the  excise  tax  oo 
manufactured  sugar.  Subpart  C  relates 
to  the  excise  tax  on  coconut  and  palm 
oil.  Subpart  D  relates  to  the  regulatory 
taxes  on  circulation  other  than  of  na. 
tional  banks.  Subpart  E  relates  to  se- 
lected provisions  of  subtitle  F  (Proce- 
dure  and  Administration)  of  the  Code 
which  have  special  application  to  the 
taxes  imposed  by  chapter  37  and  sub- 
chapter E  of  chapter  39  of  the  Code. 

(c)  Arrangement  and  numbering. 
Each  section  of  the  regulations  in  sub- 
parts B  through  E  is  preceded  by  the 
section,  subsection,  or  paragraph  of  the 
Internal  Revenue  Code  which  it  inter- 
prets. The  sections  of  the  regulations 
can  readily  be  distinguished  from  sec- 
tions of  the  Code  since — 

(1)  The  sections  of  the  regulations  are 
printed  in  larger  type; 

(2>  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arable  numeral  46  followed 
by  a  decimal  point  (5  46.) ;  and 

(3)  The  sections  of  the  Code  are  pre- 
ceded by  "Sec".  Each  section  of  the 
regulations  setting  forth  law  or  regula- 
tions is  designated  by  a  number  com- 
posed of  the  part  number  followed  by  a 
decimal  point  (46.)  and  the  number  of 
the  corresponding  provision  of  the  In- 
ternal Revenue  Code.  In  the  case  of  a 
section  setting  forth  regulations,  this 
designation  Is  followed  by  a  hyphen  (-) 
and  a  number  identifying  such  section. 

§  46.0-2     General  definitions  and  use  of 
terms. 

As  used  in  the  regulations  In  this  part, 
unless  otherwise  expressly  indicated — 

(a)  The  terms  defined  in  the  provisions 
of  law  contained  in  the  regulations  in 
this  part  shall  have  the  meanings  so  as- 
signed to  them. 

<  b )  The  Internal  Revenue  Code  of  1 954 
means  the  Act  approved  August  16,  1954 
(68A  Stat.),  entitled  "An  Act  to  revise 
the  internal  revenue  laws  of  the  United 
States",  as  amended. 

(c)  District  director  means  the  district 
director  of  internal  revenue.  The  term 
also  includes  the  Director  of  Interna- 
tional Operations  in  all  cases  where  the 
authority  to  perform  the  functions  which 
may  be  performed  by  a  district  director 
has  been  delegated  to  the  Director  of 
International  Operations. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31,  June  30,  September  30,  or  December 
31. 

§  46.0—3      Scope  of  regulations. 

The  regulations  in  this  part  relate  to 
the  taxes  imposed  on  the  manufacture 
of  manufactured  sugar,  the  first  do- 
mestic processing  of  coconut  and  palm 
oil,  and  circulation  other  than  of  na- 
tional banks  and.  except  where  otherwise 
specifically  provided,  have  application  to 
transactions  occurring  after  December 
31,1954. 

§  46.0-4  Extent  to  which  the  reirulations 
in  this  part  s>upei¥ede  prior  regula- 
tions. 

The  regulations  in  this  part,  with  re- 
spect to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre- 


Tax  on  the  manufac- 
ture of  manufac- 
tured sugar. 

Processing  tax  on  cer- 
tain oils. 


Taxes  on  circulation 
of  banks  and  bank- 
ers and  on  notes 
paid  out. 
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scribed  and  made  applicable  to  the  In- 
ternal Revenue  Code  of  1954  by  Treasury 
Decision  6091,  signed  August  16,  1954 
(19  F.R.  5167,  August  17.  1954)  : 

Regulations  99  (1937 
Edition,  as  amend- 
ed). 26  CFR  (1939) 
Part  312. 

Regulations  48  (1934 
Edition,  as  amend- 
ed). 26  CFR  (1939) 
Part  306. 

Regulations  1  (1917 
Edition,  as  amend- 
ed).  26  CFR  ( 1939) 
Part  160,  and  the 
Treasury  Decisions 
referred  to  therein. 

The  regulations  in  this  part,  with  respect 
to  the  subject  matter  within  the  scope 
thereof,  also  supersede  the  Regulations 
on  Monthly  Returns  and  Payment  of 
E-xcise  Taxes  (26  CFR  Part  149). 

Subpart  B— Tax   on   Manufactured 
Sugar 

§46.1301       .*^tatulory   provisions;   intpoM- 
lion    of    lax. 

Sec  4501.  Imposition  of  fax— (a)  General. 
There  is  hereby  imposed  upon  manufactured 
sugar  manufactured  In  the  United  States,  a 
tax,  to  be  paid  by  the  manufacturer  at  the 
following   rates: 

(1)  On  aU  manufactured  sugar  testing  by 
the  polarlscope  92  sugar  degrees.  0.465  cent 
per  pound,  and.  for  each  additional  sugar 
degree  shown  by  the  polarlscoplc  test.  0.00875 
cent  per  pound  additional,  and  fractions  of  a 
degree  In  proportion; 

(2)  On  all  manufactured  sugar  testing  by 
the  polarlscope  less  than  92  sugar  degrees 
0.5144  cent  per  pound  of  the  total  sugars 
therein. 

The  manufacturer  shall  pay  the  tax  with 
respect  to  manufactured  sugar  ( 1 )  which  has 
been  sold,  or  used  In  the  production  of  other 
articles,  by  the  manufacturer  during  the 
preceding  month  (if  the  tAX  has  not  already 
been  paid)  and  (2)  which  has  not  been  so 
sold  or  used  within  12  months  ending  during 
the  preceding  calendar  month,  after  It  was 
manufactured  (If  the  tax  has  not  already 
been  paid).  For  the  purpose  of  determining 
whether  sugar  has  been  sold  or  used  within 
12  montJis  after  it  was  manufactured,  sugar 
shall  be  considered  to  have  been  sold  or  used 
in  the  order  In  which  it  was  manufactured. 

(b)  Import  tax.  In  addition  to  any  other 
tax  or  duty  Imposed  by  law.  there  is  hereby 
imposed,  under  such  regulations  as  the  Sec- 
retary or  his  delegate  shall  prescribe,  a  tax 
upon  articles  imported  or  brought  into  the 
United  States  as  follows: 

( 1 )  On  all  manufactured  sugar  testing  by 
the  polarlscope  92  sugar  degrees.  0  465  cent 
per  pound,  and,  for  each  additional  sugar 
degree  showii  by  the  polarlscoplc  test,  0.00875 
cent  per  pound  additional,  and  fractions  of 
a  degree  in  proportion; 

(2)  On  all  manufactured  sugar  testing  by 
the  polarlscope  less  than  92  sugar  degrees. 
0  5144  cent  per  pound  of  the  total  sugars 
therein: 

(3  I  On  all  articles  composed  In  chief  value 
of  manufactured  sugar,  0.5144  cent  per 
pound  of  the  total  sugars  therein. 

(c)  Termination  of  tax.  No  tax  shall  be 
Imjxtsed  under  this  subchapter  on  the  man- 
ufacture, use,  or  Importation  of  sugar  or 
articles  composed  in  chief  value  of  sugar 
after  June  30.  1961.  Notwithstanding  the 
provisions  of  subsection  (a)  or  (b).  no  tax 
shall  be  imposed  under  this  subchapter  with 
respect  to  unsold  sugar  held  by  a  manufac- 
turer on  June  30.  1961.  or  with  respect  to 
sugar  or  articles  composed  In  chief  value  of 
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sugar  held  in  customs  custody  or  control  on 
such  date. 

fSec.  4501  as  amended  by  sec.  19,  Act  of  May 
28,  1956  (Pub.  Law  545,  84th  Cong..  70  Stat. 
221);  sec.  162(b).  Excise  Tax  Technical 
Changes  Act  of  1958  (72  Stat.  1306)1 

§  46.4501-1      Imposition  of  tax  on  man- 
ufactured »u^ar. 

(a.)  Tax  imposed.  Section  4501(a) 
imposes  a  tax  upon  manufactured  sugar 
manufactured  in  tlie  United  States. 

<b)  Rates  of  tax.  The  rates  of  tax 
imposed  upon  the  manufacture  of  manu- 
factured sugar  are: 

<1)  On  all  manufactured  sugar  test- 
ing by  the  polarlscope  92  sugar  degrees, 
0.465  cent  per  pound,  and.  for  each  ad- 
ditional sugar  degree  shown  by  the 
polariscopic  test,  0.00875  cent  per  pound 
additional,  and  fractions  of  a  degree  in 
proportion; 

<2)  On  all  manufactured  sugar  test- 
ing by  the  polarlscope  less  than  92  sugar 
degrees,  0.5144  cent  per  pound  of  the 
total  sugars  therein. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4501' a)  is  payable  by  the 
manufacturer. 

<d)  Measure  of  tax.  The  mea.sure  of 
the  tax  is  the  number  of  pounds  of  man- 
ufactured sugar  produced  by  the  manu- 
facturer. In  the  case  of  a  person  con- 
sidered under  section  4502  <1)  to  be  a 
manufacturer,  the  measure  of  the  tax  is 
the  number  of  pounds  of  manufactured 
sugar  sold,  or  used  in  the  production  of 
other  articles  for  sale,  by  such  person. 

(e)  When  tax  attaches.  (1)  The  tax 
Imposed  by  section  4501(a>  attaches 
upon  the  completion  of  that  process  of 
manufacturing  the  direct  result  of  which 
is  manufactured  sugar. 

<2)  If  a  person  acquires  sugar  to  be 
manufactured  into  manufactured  sugar, 
and,  without  further  refining  or  im- 
pro\ing  it  in  quality,  sells  such  sugar  as 
manufactured  sugar,  or  uses  it  as  manu- 
factured sugar  in  the  production  of  other 
articles  for  sale,  such  person  is  Uable,  as 
a  manufacturer,  for  the  tax  in  respect  of 
such  sugar.  See  section  4502<1).  The 
tax  attaches  at  the  time  of  the  sale  of 
such  sugar  or  at  the  time  of  its  use  in 
the  production  of  other  articles  for  sale. 

(f )  Computation  of  tax.  The  amount 
of  tax  payable  by  a  manufacturer  in  re- 
spect of  a  particular  calendar  month  is 
the  sum  of  the  amounts  obtained  by 
multiplying — 

(1)  The  number  of  pounds  of  manu- 
factured sugar  sold  by  the  manufacturer, 
or  used  by  him  in  the  production  of  other 
articles  for  sale,  in  such  calendar  month 
by  the  applicable  rate  or  rates  of  tax.  and 

(2)  The  number  of  pounds  of  manu- 
factured sugar  which  has  not  been  sold, 
or  used  in  the  production  of  other  ar- 
ticles for  sale,  within  12  months  from  the 
month  in  which  the  sugar  was  manu- 
factured by  the  applicable  rate  or  rates 
of  tax. 

No  liability  is  incurred  with  respect  to 
manufactured  sugar  on  which  tax  has 
already  been  paid.  See  subpart  P  for 
provisions  relating  to  the  reporting  and 
payment  of  the  tax. 

<g )  Date  of  sale.  Manufactured  sugar 
will  be  considered  to  have  been  sold  dur- 
ing the  month   in  which   title  thereto 
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passes  from  the  manufacturer  to  a  pur- 
chaser. When  title  passes  is  dependent 
upon  the  intention  of  the  parties,  which 
is  gathered  from  the  contract  of  sale 
and  the  attendant  circumstances.  In 
the  absence  of  expressed  intention  or 
other  direct  evidence,  the  legal  rules  of 
presumption  followed  in  the  jurisdiction 
where  the  sale  is  made  govern  in  deter- 
mining when  title  passes.  Generally, 
for  the  purposes  of  payment  of  the  tax. 
manufactured  sugar  will  be  considered 
to  have  been  sold  during  the  month  in 
which  it  was  delivered  to  the  purchaser 
or  to  a  carrier  for  delivery  to  the  pur- 
chaser. 

(h)  Twelve-month  rule.  (1)  If  the 
manufactured  sugar  has  not  been  sold, 
or  used  in  the  production  of  other  arti- 
cles for  sale,  within  12  months  after  the 
month  in  which  manufactured,  the  tax 
with  respect  to  such  sugar  must  be  re- 
ported on  the  return  for  the  return 
period  which  includes  the  month  in 
which  such  twelve-month  jDeriod  ex- 
pires. For  the  purpose  of  determining 
whether  manufactured  sugar  has  been 
sold,  or  used  in  the  production  of  other 
articles  for  sale,  within  12  months  after 
manufacture,  the  sugar  shall  be  con- 
sidered to  have  been  sold  or  used  in  the 
order  in  which  it  was  manufactured. 

(2)  The  following  examples  illustrate 
the  12 -month  rule: 

Example  (1).  On  September  30,  1956,  the 
manufacturer  still  had  on  hand,  unsold,  a 
quantity  of  manufactured  sugar,  manufac- 
tured by  him  In  the  month  of  September 
1955.  The  tax  with  respect  to  such  manufac- 
tured BUjar  is  reportable  on  the  return  for 
the  period  which  includes  tiie  month  of 
September  1956. 

Example  (2) .  A  quantity  of  manufactured 
sugar,  manufactured  In  September  1956,  was 
destroyed  by  fixe  in  December  1955,  i>rlor  to 
a  sale  by  the  manufacturer.  The  tax  with 
respect  to  such  sugar  is  reportable  on  the 
return  for  the  period  which  Includes  the 
month  of  September  1956. 

§  46.4S01-2      Cross   reference. 

For  provisions  relating  to  the  tax  im- 
posed by  section  4501  *b) ,  see  §  46.4504-1, 

§  46.4502      Statutory    provi^'ions;    defini- 
tion!!. 

SBC  4502.  Definitions.  Pot  the  purposes 
of  this  subchapter — 

(1)  Manufacturer.  Any  person  who  ac- 
quires any  sugar  which  is  to  be  manufac- 
tured into  manufactured  sugar  but  who, 
without  further  refining  or  otherwise  im- 
proving it  In  quality,  sells  such  sugar  as 
manufactured  sugar  or  uses  such  sugar  as 
manufactured  sugar  in  the  production  of 
other  articles  for  sale  shall  be  considered,  for 
the  purposes  of  section  4501(a),  the  manu- 
facturer of  manufactured  sugar  and,  as  such, 
liable  for  the  tax  under  section  4501(a)  with 
respect    thereto. 

(2)  Person.  The  term  "person"  means  an 
Individual,  partnership,  corporation,  or 
association. 

(S)  Manufactured  stigar.  TTie  term  "man- 
ufactured sugar"  means  any  sugar  derived 
from  sugar  beets  or  sugarcane,  which  is  not 
to  be,  and  which  shall  not  be,  fiui,her  re- 
fined  or  otherwise  Improved  in  quality;  ex- 
cept sugar  in  liquid  form  which  contains 
nonsugar  solids  (excluding  any  foreign  sub- 
stance that  may  have  been  added  ot  de- 
veloped in  the  product)  equal  to  more  than 
6  per  centum  of  the  total  soluble  solids  and 
except  also  sirup  of  cane  Juice  pM-oduced  from 
sugarcane     grown     In    continental     United 
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states.  The  grades  or  t3rpes  d  tMgax  within 
the  meaning  of  thU  definition  shall  Include, 
but  shall  not  be  limited  to,  granulated  sugar, 
lump  siigar.  cube  sugar,  powdered  siigar, 
sugar  In  the  form  of  blocks,  conee,  or  molded 
shapes,  confectioners'  sugar,  washed  sugar, 
centrifugal  sugar,  clarified  sugar,  turblnado 
sugar,  plantation  white  sugar,  muscovado 
sugar,  refiners'  eoift  sugar,  invert  sugar  mu&h, 
raw  sugar,  sirups,  molasses,  and  sugar 
mixtures. 

(4)  Total  sugars.  The  term  "total  sugars" 
means  the  total  amount  of  the  sucrose  and 
of  the  reducing  or  Invert  sugars. 

(6)  United  States.  The  term  "United 
States"  shall  be  deemed  to  Include  the  States, 
the  Territory  of  Hawaii,  the  District  of 
Colimibia,  and  Puerto  Rico. 

[Sec.  4502  as  amended  by  sec.  20,  Act  of  May 
29,  195«  (Pub.  Law  545,  84th  Cong.,  70  Stat. 
221);  sec.  22  (c),  Alaska  Omnibus  Act  (73 
Stat.  146)  ] 

§  46.4503  Statutory  provi8ions ;  exemp- 
tions for  sugar  manufactured  for 
home  consumption. 

Sec.  4503.  Exemptions  for  sugar  manufac- 
tured for  home  consumption.  No  tax  shall 
be  required  to  Ise  paid  under  section  4501(a) 
upon  the  manufacture  of  manufactured 
sugar  by  or  for  the  producer  of  the  sugar 
beets  or  sugarcane  from  which  such  manu- 
factured sugar  was  derived,  for  consumption 
by  the  pvoducer's  own  family,  employees,  or 
household. 

S  46.4503—1  Exemption  for  sugar  man- 
ufactured for  home  consumption. 

(a)  In  general.  (1)  No  tax  is  required 
to  be  paid  on  the  manufacture  of  manu- 
factured sugar  by,  or  for,  the  producer  of 
the  sugar  beets  or  sugarcane  from  which 
such  manufactured  sugar  was  derived, 
for  consumption  by  the  producer's  own 
family,  employees,  or  household.  The 
exemption  provided  by  section  4503  is 
available  only  to  individual  producers;  it 
does  not  apply  if  the  producer  of  the 
sugar  beets  or  sugarcane  is  a  corpwration. 
To  support  the  exemption  from  tax  un- 
der the  provisions  of  section  4503  with 
respect  to  the  quantity  of  manufactured 
sugar  delivered  by  the  manufacturer  to 
the  producer,  the  manufacturer  shall  ob- 
tain from  each  producer  a  certificate,  in 
duplicate,  on  Form  2  (Sugar) .  The  orig- 
inal certificate  shall  be  filed  with  the 
return  on  which  the  exemption  is 
claimed,  and  the  duplicate  copy  retained 
as  provided  in  §  46.6001-1.  Such  certifi- 
cate on  Form  2  (Sugar)  shaU  be  ex- 
ecuted by  the  producer  with  respect  to 
each  lot  of  manufactured  sugar  delivered 
to  him  by  the  manufacturer. 

(2)  It  is  not  necessary  that  the  manu- 
factured sugar  received  by  the  producer 
be  manufactured  from  the  identical 
sugar  beets  or  sugarcane  delivered.  The 
manufacturer  may  deliver  to  the  pro- 
ducer an  amount  of  manufactured  sugar 
not  ii\  excess  of  the  amount  which  would 
have  been  manufactured  from  the  par- 
ticular quantity,  of  sugar  beets  or  sugar- 
cane the  producer  has  delivered  to  the 
manufacturer.  All  the  manufactured 
sugar  to  be  delivered  to  a  producer  for 
consumption  by  his  family,  employees, 
or  household  need  not  be  delivered  to 
him  at  one  time,  but  a  separate  certifi- 
cate on  Form  2  (Sugar)  must  be  obtained 
for  each  withdrawal. 

(b)  Limitations.  (1)  The  deduction 
in  the  manufacturer's  return  in  connec- 
tion with  this  exemption  is  limited  to 
manufactured  sugar  actually  delivered 
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to  the  producer  during  the  period  for 
which  the  return  is  made  and  shall  not 
include  any  quantity  of  manufactured 
sugar  which  has  not  actually  been  deliv- 
ered to  the  producer. 

(2)  The  exemption  under  section  4503 
applies  only  to  that  quantity  of  manu- 
factured sugar  required  by  the  producer 
for  consumption  by  his  family,  employ- 
ees, or  household.  The  manufacturer  is 
required  to  exercise  care  in  accepting 
certificates  from  producers  to  ascertain 
that  no  quantity  of  manufactured  sugar 
in  excess  of  that  required  for  such  use 
is  delivered  to  the  producer  under  this 
exemption.  j 

§  46.4504     -Statutory  provisions;   import 
tax  imposed  as  tarifl'  duty. 

SBC.  4504.  Import  tax  imposed  as  tariff 
duty.  The  tax  Imposed  by  section  4501(b) 
shall  be  levied,  assessed,  collected,  and  paid  In 
the  same  manner  as  a  duty  Imposed  by  the 
Tariff  Act  of  1930  (46  Stat.  590;  19  U.S.C, 
chapter  4)  and  shall  be  treated  for  the  pur- 
poses of  all  provisions  of  law  relating  to  the 
customs  revenue  as  a  duty  imposed  by  such 
act,  except  that  for  the  purpoees  of  sections 
336  and  350  of  such  act  (the  so-called  flexible 
tariff  and  trade  agreements  provisions;  46 
Stat.  701;  48  Stat.  943;  19  U.S.C.  1336,  1351) 
such  tax  shall  not  be  considered  a  duty  or 
import  restriction,  and  except  that  no  pref- 
erence with  respect  to  such  tax  shall  be 
accorded  any  articles  imported  or  brought 
Into  the  United  States,  and  except  that  such 
tax  may  be  subject  to  refunds  as  a  tax  under 
the  provisions  of  section  6418(a). 

(Sec.  4504  as  amended  by  sec.  21(a),  Act  of 
May  29,  1956.  (Pub.  Law  545,  84th  Cong..  70 
Stat.  221)]  j 

§  46.4304—1      Administration    of    import 
tax. 

The  import  tax  imposed  under  section 
4501(b)  is  administered  by  the  Bureau 
of  Customs  under  regulations  issued  by 
such  Bureau. 

Subpart  C — Processing  Tax  on 
Coconut  and   Palm   Oil 

§46.4511      Statutory  provision.^;   imposi- 
tion   of   tax. 

Sec.  4511.  Imposition  of  fai— (a)  General. 
There  is  hereby  imposed  upon  the  first  do- 
mestic processing  of  coconut  oil,  palm  oil, 
palm-kernel  oU,  fatty  acids  derived  from  any 
of  the  foregoing  oils,  salts  of  any  of  the  fore- 
going (whether  or  not  such  oils,  fatty  acids, 
or  salts  have  been  refined,  sulphonated,  sul- 
phated,  hydrogenated,  or  otherwlsa  proc- 
essed ) ,  or  any  combination  or  mixture  con- 
taining a  substantial  quantity  of  any  one 
or  more  of  such  oils,  fatty  acids,  or  salts,  a 
tax  of  3  cents  per  pound,  to  Ije  paid  by  the 
processor. 

(b)  Additional  rate  on  coconut  oil. 
There  is  hereby  imposed  (in  addition  to  the 
tax  Imposed  by  the  preceding  subsection) 
a  tax  of  2  cents  per  pound,  to  be  paid  by 
the  processor,  upon  the  first  domestic  proc- 
essing of  coconut  oil  or  of  any  combination 
or  mixture  containing  a  substantial  quan- 
tity of  coconut  oil  with  respect  to  which  oU 
there  has  been  no  previous  first  domestic 
processing. 

(c)  Termination  of  additional  rate.  The 
tax  imposed  by  subsection  (b)  shall  not 
«pply  to  any  domestic  processing  after  July 
3,  1974. 

Section   3    of    the    Act   of    August   30.    1957 
(Public  Law  85-235,  71  Stat.  516) 

The  tax  Imposed  under  section  4511(a) 
of  the  Internal  Revenue  Code  of  1954  shall 
not  apply  with  respect  to  the  first  domestic 
processing  of  coconut  oil,  fatty  acids  de- 
rived therefrom,  or  salts  thereof,  or  of  &nj 


combination  or  mixture  solely  because  such 
combination  or  mixture  contains  a  sub- 
stantial quantity  of  such  oil,  fatty  acids,  or 
salts,  during  the  period  beginning  with  the 
first  day  of  the  first  month  which  begina 
more  than  ten  days  after  the  date  of  the 
enactment  of  this  Act  and  ending  with  the 
close  of  June  30.   1960. 

Act  of  May  29.  1959    (Public  Law  86-37,  73 

Stat.  64) 

The  tax  imposed  under  section  4511  (a) 
of  the  Internal  Revenue  Code  of  1954  shall 
not  apply  with  respect  to  the  first  domestic 
processing  of  palm  oil.  palm-kernel  oil,  fatty 
acids  derived  therefrom,  or  salts  thereof,  or 
of  any  combination  or  mixture  solely  be- 
cause such  combination  or  mixture  contains 
a  substantial  quantity  of  one  or  more  of 
such  oils,  fatty  acids,  or  salts,  during  the 
period  beginning  with  the  first  day  of  the 
first  month  which  begins  more  than  10  days 
after  the  date  of  the  enactment  of  this  Act 
and  ending  with  the  close  of  June  30.  1960. 

§  46.4311-1      Imposition  of  tax  on  coco- 
nut   and    palm    oil. 

(a)  Nature  and  rate  of  the  tax — (l) 
In  general.  Section  451 1< a)  imposes 
an  excise  tax  at  the  rate  of  3  cents  per 
pound  upon  the  "first  dome.stic  proc- 
essing" (as  defined  in  section  4512)  of 
coconut  oil.  palm  oil.  palm-kernel  oil, 
fatty  acids  derived  from  any  of  the  fore- 
going oils,  salts  of  any  of  the  foregoing 
(whether  or  not  such  oils,  fatty  acids, 
or  sales  have  been  refined,  sulphoncted, 
sulphated.  hydrogenated,  or  otherwise 
processed),  or  any  combination  or  mix- 
ture containing  a  substantial  quantity  of 
any  one  or  more  of  such  oils,  fatty  acids, 
or  salts.  In  addition  to  the  tax  imposed 
by  section  4511(a>,  section  4511(b)  im- 
poses an  excise  tax  at  the  rate  of  2 
cents  per  pound  upon  the  first  domestic 
processing  of  coconut  oii  or  of  any  com- 
bination or  mixture  containing  a  sub- 
stantial quantity  of  coconut  oil  with 
respect  to  which  there  has  been  no  pre- 
vious first  domestic  prcKessing. 

(2)  Suspeyision  of  tax—(i)  Coconut 
oil.  Pursuant  to  the  provisions  of  sec- 
tion 3  of  the  Act  of  August  30,  1957 
(Public  Law  85-235.  71  Stat.  516),  the 
tax  imposed  by  section  4511(a)  with  re- 
spect to  the  first  domestic  processing  of 
coconut  oil.  fatty  acids  derived  there- 
from, or  salts  thereof,  or  any  combina- 
tion or  mixture  solely  because  such 
combination  or  mixture  contains  a  sub- 
stantial quantity  of  sucl.  oil.  fatty  acids, 
or  salts  does  not  apply  during  the 
period  beginning  October  1.  1957.  and 
ending  with  the  close  of  June  30,  1960. 

(ii)  Pabn  oil.  Pursuant  to  the  pro- 
visions of  the  Act  of  May  29,  1959  (Pub- 
Uc  Law  86-37,  73  Stat.  64).  the  tax 
imposed  by  section  4511(a)  with  respect 
to  the  first  domestic  processing  of  palm 
oil,  palm-kernel  oil.  fatty  acids  derived 
therefrom,  or  salts  thereof,  or  of  any 
combination  or  mixture  solely  because 
such  combination  or  mixture  contains 
a  substantial  quantity  of  one  or  more 
of  such  oils,  fatty  acids,  or  salts  does 
not  apply  during  the  period  beginning 
July  1.  1959  and  ending  with  the  close 
of  June  30,   1960. 

(3)  Cross  references.  For  exemptions 
from  the  taxes  imposed  by  section  4511, 
see  section  4513  and  5§  46.4513-1  and 
464513-2. 

(b)  Liability  for  tax.  The  taxes  Im- 
posed by  section  4511  are  payable  by  the 
processor. 
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(c»  When  the  tax  attaches.  Tax  at- 
taches at  the  time  of  the  first  domestic 
processing  of  the  oil  or  oils. 

( d  I  Measure  of  the  tax.  The  measure 
of  the  tax  is  the  quantity  (in  pounds) 
of  "oil  or  oils"  (defined  in  paragraph 
(e'  >  put  into  process.  Accordingly,  the 
amount  of  tax  will  be  determined  by 
the  quantity  of  the  oil  or  oils  which, 
in  any  way,  enters  into  the  first  domestic 
processing. 

le)  Definitions.  For  purposes  of  the 
regulations  in  this  part,  unless  other- 
wise expressly  Indicated: 

(1)  Oil  or  oils.  -Oil  or  oils"  means 
coconut  oil,  palm  oil,  palm-kernel  oil. 
fatty  acids  derived  from  any  of  the  fore- 
going oils,  salts  of  any  of  the  foregoing 
(whether  or  not  such  oils,  fatty  acids, 
or  salts  have  been  refined,  sulphonated! 
sulphated.  hydrogenated.  or  otherwi.se 
processed),  or  any  combination  or  mix- 
ture, containing  a  substantial  quantity 
of  any  one  or  more  of  such  oils,  fatty 
acids,  or  salts. 

(2>  Combinction  or  mixture.  "Com- 
bination or  mixture"  means  an  article 
in  the  formation  of  which  any  of  the 
oils  have  been  blended,  conjoined,  united, 
admixed,  combined,  amalgamated,  em- 
bodied, or  merged,  either  by  chemical  or 
mechanical  means,  with  or  without  the 
presence  of  any  other  substance,  and 
which  retains  a  substantial  portion  dO 
percent  or  more)  of  substantially  all  the 
essential  components  of  any  of  the  oil 
or  oils  entering  into  such  combination 
or  mixture.  It  includes  articles  in  which 
any  of  the  oil  or  oils  have  been  subjected 
to  preliminary  processing  outside  the 
United  States  and  in  which  substantially 
all  of  the  components  of  such  oil  or  oils 
are  present,  even  though  the  oils  them- 
selves may  no  longer  exist  as  such, 

(3)  Fatty  acids.  "Fatty  acids"  means 
those  organic  acids  found  in  the  free  or 
combined  state  in  coconut  oil,  palm  oil, 
or  palm-kernel  oil. 

<4)  Salts.  "Salts"  means  the  com- 
pounds formed  by  the  interaction  of 
fatty  acid,  free  or  combined,  of  coconut 
oil.  palm  oil.  or  palm-kernel  oil.  with  a 
metal  or  metal-like  substance  or  an  or- 
ganic radical. 

'5)  Substantial  Quantity.  "Substan- 
tial quantity"  means  ten  dO)  percent  or 
more,  by  weight,  of  the  combination  or 
mixture. 

§  46.4512      Statutory    provi8ions;    defini- 
tion of  first  domestic  proce,-sing. 

Sec.  4512.  Definitions  of  fir.<it  domestic 
processing.  For  the  purposes  of  this  sub- 
chapter, the  term  "first  domestic  processing" 
means  the  first  use  in  the  United  States,  in 
the  manufacture  or  production  of  an  article 
Intended  for  sale,  of  the  article  with  respect 
to  which  the  tax  is  imposed,  but  does  not  in- 
clude the  use  of  palm  oil  in  the  manufacture 
of  iron  or  steel  products,  or  tin  plate  or  terne 
plate,  or  any  sut»sequent  use  of  palm  oil 
residue  resulting  from  the  manufacture  of 
iron  or  steel  products,  or  tin  plate  or  terne 
plate. 

§  46.4312-1       Definition  of  first  clomestic 
prore».'«ing. 

^a)  Processing.  "Processing"  means 
the  use  of  the  oil  or  oils  in  the  manu- 
facture or  production  of  an  article  in- 
tended for  sale.  The  first  domestic  proc- 
essing means  the  first  use  of  the  oil  or 
oils  in  the  United  States. 
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(b)  Vse.  "Use"  has  a  very  broad 
meaning.  The  term  includes,  among 
other  things,  the  using  or  making  use  of, 
or  employing,  any  one  or  more  of  the 
oUs,  or  any  combination  or  mixture  of 
the  oils,  in  any  process,  or  stage  or  step 
in  the  manufacture  or  production  of  an 
article  intended  for  sale,  and  includes 
the  manufacture  or  production  of  such 
article  in  its  entirety,  whether  such  oil 
is  used  as  a  component  or  constituent  or 
ingredient  of  the  article,  or  is  used 
merely  as  a  means  or  aid  in  the  manu- 
facture or  production  of  the  article,  and 
not  as  a  component  or  constituent  or 
ingredient.  Examples  of  the  use  con- 
templated which  are  in  no  measure  all- 
inclusive  are: 

(1)  Bleaching,  neutralizing,  refining, 
deodorizing,  hydrogenating.  sulphonat- 
Ing.  "twitchellizing",  polymerizing,  sa- 
ponifying, or  any  other  commercial 
processing  or  any  combination  of  these 
commercial  processings,  if  such  proc- 
essing or  combination  of  processing 
produces  an  article  intended  for  sale. 
<  2 )  The  entire  process  of  manufacture 
or  production  of  an  article  intended  for 
sale,  where  any  one  or  more  of  the  above 
processes  are  but  incidental  steps  or 
stages  in  a  continuous  course  of  manu- 
facture or  production  of  the  article. 

(3 1  The  manufacture  or  production  of 
an  article  intended  for  sale  from  an  oil 
or  oils  upon  which  any  of  the  processes 
enumerated  in  subparagraph  (1)  of  this 
paragraph  have  been  performed  prior  to 
the  importation  of  the  particular  oil. 

(4)  The  use  of  the  oil  or  oils  in  con- 
nection with  any  process  or  stage  of  the 
manufacture  or  production  of  an  article 
intended  for  sale,  even  though  the  oil  is 
not  consumed  therein  or  does  not  become 
a  component  material  of  the  article  so 
produced. 

(c )  Exception  in  case  of  palm  oil  The 
term  "first  domestic  processing"  does  not 
include  the  use  of  palm  oil  <1>  in  the 
manufacture  of  iron  or  steel  products. 
(2)  in  the  manufacture  of  tin  plate,  or 
'3)  in  the  manufacture  of  terne  plate. 
In  addition,  the  term  does  not  include 
any  use  of  palm  oil  residue  resulting  from 
the  use  of  such  oil  in  the  manufacture  of 
iron  or  steel  products,  or  tin  plate,  or 
terne  plate. 

§46.4513      Statutory  provi»ion!<;  exemp- 
ticin.>>. 

Sec.  4513.  Exemption.9—{&)  Acids  and 
salts  previously  taxed.  The  tax  under  sec- 
tion 4511  shall  not  apply — 

( 1 )  With  respect  to  any  fatty  acid  or  salt 
resulting  from  a  previous  first  domestic 
processing  taxed  under  such  section  or  upon 
which  an  Import  tax  has  been  paid  imder 
subchapter  E  of  chapter  38,  or 

(2)  With  respect  to  any  combination  or 
mixture  by  reason  of  Its  containing  an  oil. 
fatty  acid,  or  salt  with  respect  to  which  there 
has  been  a  previous  first  chjmestic  processing 
or  upon  which  an  import  tax  has  been  paid 
under  subchapter  E  of  chapter  38. 

(b)  From  additional  tax  on  coconut  oil. 
The  additional  tax  imposed  by  section  4511 
(b)  shall  not  apply  when  It  Is  established,  in 
accordance  with  regulations  prescribed  by 
the  Secretary-  or  his  delegate,  that  the  coco- 
nut oil  (whether  or  not  contained  in  a  combi- 
nation or  mixture)  — 

( 1 )  Is  wholly  the  production  of  the  Philip- 
pine Islands,  any  possession  of  the  United 
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States,  or  the  Territory  of  the  Pacific  I&landa 
(hereinafter  in  this  paragraph  referred  to  as 

the  "Trust  Territory") ,  or 

(2)  Was  produced  wholly  from  materials 
the  growth  or  production  of  the  Philippine 
Islands,  any  possessions  of  the  United  States, 
or  the  Trust  Territory: 

Provided,  however,  That  such  additional  tax 
shaU  apply  in  respect  of  coconut  oil  (whether 
or  not  contained  in  a  combination  or  mix- 
ture) so  derived  from  the  Trust  Territory,  to 
such  extent,  and  at  such  time  after  the  date 
of  the  applicable  proclamation,  as  the  Presi- 
dent, after  taking  into  account  the  responsi- 
bilities of  the  United  States  with  respect  to 
the  economy  of  the  Trust  Territory,  shall 
hereafter  determine  and  proclaim  to  be  Justi- 
fied to  prevent  substantial  Injury  or  the 
threat  thereof  to  the  competitive  trade  of 
any  country  of  the  free  world. 

(c)  Processed  for  exportation.  Upon  the 
glvlrg  of  bond  satisfactory  to  the  Secretary 
or  his  delegate  for  the  faithful  observance 
of  the  provisions  of  this  chapter  requiring  the 
payment  of  taxes,  any  person  shall  be  en- 
titled, without  payment  of  the  tax,  to  process 
for  exportation  any  article  wholly  or  in  chief 
value  of  an  arUcle  with  respect  to  which  a  tax 
Is  Imposed  by  secUon  4511. 

§  46.4513-1      Exemption    for   acids    and 
salts  previously  taxed. 

The  tax  imposed  by  section  4511  shall 
not  apply: 

<a>  With  respect  to  any  fatty  acid  or 
salt  resulting  from  a  previous  first  do- 
mestic processing  taxed  under  section 
4511  or  upon  which  an  import  tax  has 
been  paid  imder  subchapter  E  of  chap- 
ter 38  of  the  Code,  or 

'bi  With  respect  to  any  combination 
or  mixture  by  reason  of  its  containing  an 
oil,  fatty  acid,  or  salt  with  respect  to 
which  there  has  been  a  previous  first 
domestic  processing  or  upon  which  an 
import  tax  has  been  paid  under  sub- 
chapter E  of  chapter  38  of  the  Code. 

§  46.4513-2    Exemption  from  additional 
lax  on  coconut  oil. 

(a)  Exemption.  The  additional  tax  of 
two  cents  per  pound,  imposed  by  section 
4511(b).  does  not  apply  to  the  first  do- 
mestic processing  of  coconut  oil  or  of 
any  combination  or  mixture  containing 
a  substantial  quantity  of  coconut  oil 
wholly  produced  in,  or  wholly  produced 
from  materials  grown  or  produced  in,  the 
Philippine  Islands,  any  possessions  of  the 
United  States  or  the  Trust  Territory  of 
the  Pacific  Islands,  except  as  specifically 
provided  for  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Suspension  of  exemption.  Not- 
withstanding the  provisions  of  para- 
graph (a)  of  this  section,  the  additional 
tax  of  two  cents  per  pound,  imposed  by 
section  4511(b • ,  shall  apply  in  respect  of 
coconut  oil  (whether  or  not  contained  in 
a  combination  or  mixture)  so  derived 
from  the  Trust  Territory  to  such  extent 
and  at  such  time  as  the  President,  after 
taking  into  account  the  responsibilities 
of  the  United  States  with  respect  to  the 
economy  of  the  Trust  Territor>'.  shall  de- 
termine and  proclaim  to  be  justified  to 
prevent  substantial  injury  or  the  threat 
thereof  to  the  competitive  trade  of  any 
country  of  the  free  world. 

(c)  Trust  Territory.  The  Trust  Terrl- 
ton.'  of  the  Pacific  Islands  consists  of  the 
former  Japanese  mandated  Mariana, 
Marshall  and  Caroline  Islands  'except 
Guam) . 
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S  46.4513—3     Exemptions;  processed  for 
exportation. 

(a)  Exportation  bond.  A  person  may 
proeess  oil  or  oils  for  expoftation,  with- 
out payment  ot  the  tax,  where  (1)  the 
oil  or  oils  are  specifically  processed  for 
exportation,  and  the  product  of  such 
processing  is  actually  exported  by  such 
person,  and  (2)  such  person  has.  prior  to 
such  processing,  filed  an  acceptable  bond 
with  the  district  director  for  the  district 
In  which  he  would  be  required  to  file  a 
return  and  pay  the  tax.  The  bond  shall 
be  in  a  sum  equivalent  to  the  amount  of 
tax  which  would  be  incurred  during  an 
average  three-month  period  with  respect 
to  the  processing  of  articles  for  expnarta- 
tion,  and  in  no  case  less  than  $500.  The 
liability  under  such  bond  will  be  a  con- 
tinuing one,  subject  to  increase  as  suc- 
cessive processing  for  exportation  takes 
place  and  to  decrease  upon  proof  of  ex- 
portation of  the  product  of  such  process- 
ing. When  the  limit  of  liability  under 
such  bond  h£«  been  reached,  no  further 
processing  may  be  performed  thereunder 
until  such  liability  is  decreased  by  actual 
exportation,  or  a  new  bond  is  filed  under 
which  subsequent  processing  without  the 
payment  of  the  tax  will  be  permitted. 
For  other  provisions  relating  to  bonds, 
see  section  7101  and  the  regulations 
thereunder  contained  in  Part  301  of  this 
chapter  (Regtilations  on  Procedure  and 
Administration) . 

(b)  Exportation  periodr  A  period  of 
six  months  will  be  allowed  from  the 
date  the  oil  or  oils  are  put  into  process, 
during  which  time  the  payment  of  the 
tax  will  not  be  required  unless  the 
product  of  the  processing  has  been  sold 
or  otherwise  disposed  of  in  the  United 
States.  If  at  the  end  of  such  period 
satisfactory  proof  of  exportation  of  the 
product  of  the  processing. is  not  received, 
or  if  during  such  period  the  product  of 
the  processing  has  been  sold  or  other- 
wise disposed  of  in  the  United  States, 
the  tax  on  the  processing  of  the  oil  or 
oils  shall  be  immediately  assessed  as  of 
the  month  the  oil  or  ©ils  were  put  into 
process.  If  proof  of  exportation  later 
becomes  available,  a  claim  for  refund 
may  be  filed  in  accordance  with  the  pro- 
visions of  §  46.6417-2. 

(c)  Supplemental  exportation  state- 
ment. If  oil  or  oils  have  been  processed 
imder  bond,  the  proof  of  exportation 
provided  for  in  §  46.6417-2  of  the  regu- 
lations in  this  part  shall  be  supple- 
mented by  a  statement  containing  the 
following  information:  (1) "The  date  or 
dates  when  the  oil  or  oils  were  put  into 
process;  (2)  the  date  or  dates  when  the 
product  of  the  processing  was  exported; 
and  (3)  the  date  or  dates  when  the  proof 
of  exportation,  as  provided  for  in 
S  46.6417-2,  was  received  by  the  proces- 
sor. The  records  containing  such  infor- 
mation and  proof  of  exportation  shall 
be  retained  for  a  period  of  three  years 
from  the  last  day  of  the  month  follow- 
ing the  calendar  quarter  in  which  the 
oil  or  oils  were  put  into  process. 

(d)  Monthly  statement.  A  person 
processing  oil  or  oils  for  exportation 
imder  bond  shall  submit  to  the  district 
director  on  or  before  the  last  day  of  each 
month  a  statement  made  imder  the 
penalties  of  perjury,  showing  the  fol- 
lowing: 
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(1)  The  name  and  address  of  the 
processor; 

(2)  The  kind  of  oil  or  oils  processed; 

(3)  The  amoimt  of  each  kind  proc- 
essed under  bond  on  hand  at  the  begin- 
ning of  the  month : 

(4)  The  amount  of  each  kind  put  into 
process  under  bond  during  the  month; 

(5)  The  amount  of  each  kind  men- 
tioned in  subparagraphs  (3)  and  (4)  of 
this  paragraph  exported  during  the 
month ; 

(6>  The  date  or  dates  the  amount  of 
each  kind  mentioned  in  subparagraph 
(5 1   of  this  paragraph  was  exported; 

<7)  The  date  or  dates  the  amount  of 
each  kind  mentioned  in  subparagraph 
(5;  of  this  paragraph  was  put  into 
process ; 

(8)  The  amount  of  each  kind  men- 
tioned in  subparagraphs  (3 »  and  (4) 
of  this  paragraph  with  respect  to  which 
proof  of  exportation  has  been  received 
during  the  month  and  the  date  or  dates 
received; 

(9)  The  name  of  the  foreign  pur- 
chaser; 

(10)  The  amount  of  each  kind  men- 
tioned in  subparagraphs  (3)  and  (4>  of 
this  paragraph  sold  (other  than  for  ex- 
port) or  otherwise  disposed  of  in  the 
United  States  and  the  date  thereof; 

(11)  The  amount  of  tax  liability  in- 
volved on  the  oil  or  oils  mentioned  in 
subparagraphs  (3)  and  (4j  of  this 
paragraph; 

(12)  The  date,  term,  and  penal  sum 
of  the  bond ;  and 

(13)  The  amount  of  tax  debited  and 
credited  against  the  bond. 

(e)  Wholly  or  in  chief  value.  "An  ar- 
ticle processed  wholly  or  in  chief  value 
from  an  article  with  respect  to  which 
a  tax  is  imposed"  is  any  article  made  en- 
tirely from  oil  or  oils,  or  any  article  made 
of  two  or  more  components,  the  oil  or  oils 
constituting  a  component  having  a  value 
greater  than  that  of  any  other  compo- 
nent. An  article  is  made  from  an  oil  or 
oils  when  the  oil  or  oils,  or  any  of  their 
processed  forms,  have  been  used  in  mak- 
ing the  article.  In  determining  the 
value  of  the  oil  or  oils  as  a  component, 
the  combined  values  of  the  oil  or  oils,  and 
of  every  processed  form  thereof  used  in 
making  the  article,  shall  be  the  value  of 
the  oil  or  oils  as  a  component. 

(f)  Exportation.  "Exportation"  means 
the  severance  of  an  article  from  the  mass 
of  things  belonging  within  the  United 
States  with  the  intention  of  uniting  it 
with  the  mass  of  things  belonging  within 
some  foreign  country  or  within  a  posses- 
sion of  the  United  States,     j 

§  46.4514  Statutory  pro%-hioni«;  rross 
reference  to  general  administrative 
provisions. 

Sec.  4514.  Cross  reference  to  general  ad- 
ministrative provisions.  See  subtitle  F  for 
administrative  provisions  of  general  appli- 
cation to  the  taxes  Imposed  tmder  this  chan- 
ter. 

Subpart  D — Tax  on  Circulation  Other 
Than   of   National    Bonks 

§  46.4881  Statutory  provi«sions.;  imposi- 
tion  of   tax. 

Sejc.  4881.  Imposition  of  tax-~(&)  Average 
circulation  outstanding.  There  shall  be 
imposed^ 


(1)  Entire  (Hrcnlation.  A  tax  of  one. 
twelfth  of  1  percent  each  month  upon  the 
average  amomit  of  circulation  issued  by  any 
bank,  association,  corporation,  company,  or 
person,  Including  as  circulation  all  certified 
checks  and  all  notes  and  other  obligations 
calculated  or  Intended  to  circulate  or  to  be 
used  as  money,  but  not  Including  that  in  the 
vault  of  the  bank,  or  redeemed  and  on  de- 
posit for  said  bank;  and 

(2)  Circulation  exceeding  90  percent  of 
capital.  An  additional  tax  of  one-sixth  of  l 
percent  each  month  upon  the  average 
amount  of  such  circulation.  Issued  as  afore- 
said, beyond  the  amount  of  90  percent  of  the 
capital  of  any  such  bank,  association,  cor- 
poration,  company,  or  person. 

In  the  case  of  banks  with  branches,  the  tax 
herein  provided  shall  be  itesessed  upon  the 
circulation  of  each  brancli  severally,  and  the 
amount  of  capital  of  each  branch  shall  b« 
considered  to  be  the  amount  allotted  to  it. 

(b)  Circulation  paid  out — (1)  Own  circu- 
lation. Every  person,  firm,  assoclaUon  other 
than  national  bank  associations,  and  e"ery 
corporation.  State  bank,  or  State  banking 
association,  shall  pay  a  tax  of  10  percent  on 
the  amount  of  their  own  notes  used  for  cir- 
culation and  paid  out  by  them. 

(2)  Other  circulation.  Every  such  person, 
firm,  association,  corporation,  State  bank,  or 
State  banking  association,  and  also  every  na- 
tional banking  association,  shall  pay  a  like 
tax  of  10  percent  on  the  amount  of  notes 
of  any  person,  firm,  association  other  than  a 
national  banking  association,  or  of  any  cor- 
poration. State  bank,  or  State  banking  asso- 
ciation, or  of  any  town.  city,  or  municipal 
corporation,  vised  for  circulation  and  paid 
out  by  them. 

§  46.4881—1      Imposition  of  tax  on  aver- 
age circulation  oulManding. 

Section  4881(a)(1)  imposes  a  tax  of 
one-twelfth  of  1  percent  each  month  on 
the  average  amount  of  the  daily  balances 
of  circulation  (including  certified  checks, 
notes  and  other  obligations  calculated  or 
intended  to  circulate  or  to  be  used  as 
money)  issued  by  any  bank,  association, 
corporation,  company,  or  person  and  out- 
standing. Section  4881(a)(2)  imposes 
an  additional  tax  of  one-sixth  of  1  per- 
cent each  month  on  the  average  amount 
of  the  daily  balances  of  such  circulation 
issued  and  outstanding  beyond  the 
amount  of  90  percent  of  the  capital  of 
any  such  bank,  association,  corporation, 
company,  or  person.  The  person  issuing 
such  circulation  is  liable  for  the  taxes 
imposed  by  section  4881  (a) .  In  the  case 
of  banks  with  branches,  the  tax  shall 
be  assessed  upon  the  circulation  of  each 
branch  severally,  and  the  amount  of 
capital  of  each  branch  shall  be  con- 
sidered to  be  the  amount  allotted  to  it. 

§  46. 188 1-2     Tax    on 
out. 


r 


irculation     paid 


Section  4881  (b>  (1)  requires  every  per- 
son other  than  a  national  banking  asso- 
ciation to  pay  a  tax  of  10  percent  of  the 
amount  of  their  own  notes  used  for 
circulation  and  paid  out  by  such  person. 
Section  4881(b)(2)  requires  every  per- 
son, including  national  banking  associa- 
tions, to  pay  a  like  tax  of  10  percent  on 
the  amount  of  notes  not  its  own  used 
for  circulation  and  paid  out  by  such 
person  or  association.  The  tax  in  re- 
spect of  notes  used  for  circulation  is 
limited  to  obligations  payable  in  money 
and  does  not  affect  those  payable  in  any- 
thing other  than  money.  A  person  re- 
ceiving foreign  notes  used  for  circulation 
in  the  United  States  and  paying  them 
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out  again  must  pay  the  tax.  Canadian 
or  Mexican  bank  notes,  although  once 
used  as  circulation  in  the  United  States, 
merely  leceived  on  deposit  are  not,  how- 
ever, subject  to  the  tax  until  paid  out  in 
the  United  States.  Banks  in  the  United 
States  receiving  on  deposit  and  paying 
out  Canadian  or  Mexican  bank  notes 
which  have  not  been,  nor  are  at  any  time, 
used  for  circulation  in  the  United  States, 
are  not  required  to  pay  the  tax.  The  tax 
is  not  required  to  be  paid  on  notes  of 
foreign  banks  and  corporations,  whether 
bought  in  foreign  countries  or  in  the 
United  States,  which  are  sold  to  tourists 
or  others  leaving  the  United  States  for 
foreign  countries,  and  have  not  been  used 
in  this  country  for  circulation  in  lieu  of 
money  or  currency  of  the  United  States. 
Certified  checks  of  State  banks  are  not 
notes  within  the  meaning  of  section 
4881<b>.  Clearinghouse  certificates  are 
not  subject  to  the  10  percent  tax.  How- 
ever, the  10  percent  tax  applies  in  re- 
spect of  notes  used  as  circulating  medium. 

§   16.1882      Statutory    provi<iions;    defini- 
tion  of  bank  or  banker. 

Sec.  4882.  Definition  of  bank  or  banker. 
Every  Incorporated  or  other  bank,  and  every 
person,  firm,  or  company  having  a  place  of 
business  where  credits  are  op>ened  by  the 
deposit  or  collection  of  money  or  currency, 
subject  to  be  paid  or  remitted  upon  draft, 
check,  or  order,  or  where  money  is  advanced 
or  loaned  on  stocks,  bonds,  bullion,  bills  of 
exchange,  or  promissory  notes,  or  where 
stocks,  bonds,  bullion,  bills  of  exchange,  or 
promissory  notes  are  received  for  discount  or 
for  sale,  shall  be  regarded  as  a  bank  or  as  a 
banker. 

§  16.4883      Statutory  provi.sions;   exemp- 
tions. 

Sec.  4883.  Exemption.';— {&)  Circulation 
reduced  to  not  over  5  percent  of  capital. 
Whenever  the  outstanding  circulation  of  any 
bank,  association,  corporation,  company,  or 
person  is  reduced  to  an  amount  not  exceeding 
5  percent  of  the  chartered  or  declared  capital 
existing  at  the  time  the  same  was  Issued,  said 
circulation  shall  be  free  from  taxation. 

(b)  Circulation  under  redemption  in 
Whole.  Whenever  any  bank  which  has  ceased 
to  issue  notes  for  circulation  deposits  in  the 
Treasury  of  the  United  States,  in  lawful 
money,  the  amount  of  Its  outstanding  circu- 
lation, to  be  redeemed  at  par,  under  such 
regulations  as  the  Secretary  or  his  delegate 
shall  prescribe,  it  shall  be  exempt  from  any 
tax  upon  such  circulation. 

(c)  National  banks.  The  provisions  of  this 
subchapter,  relating  to  the  tax  on  the  circu- 
lation of  banks,  and  to  their  returns,  except 
as  contained  in  sections  4881  (bi  (2» ,  4883  (a) 
and  (b),  4884(a)(3),  and  such  parts  of  sec- 
tions 4884  (a)  (1)  and  (2)  and  (b),  4885,  and 
4886.  as  relate  to  the  tax  of  10  percent  on  cer- 
tain notes,  shall  not  apply  to  associations 
which  are  taxed  as  national  banks. 

(d)  Circulation  of  insolvent  banks.  For 
exemption  in  case  of  insolvent  banks,  see 
subtitle  P. 

§  46.4883-1     Exeniption<i  on  average  cir- 
culation  outstanding. 

Tlie  exemption  under  section  4883 <  a) 
applies  only  to  the  tax  imposed  by  sec- 
tion 4881(a),  Under  no  circumstances 
does  this  exanption  apply  to  the  tax 
imposed  by  asetion  4881  (b) . 

§  46.1884      Statutory  provision.*;   returns 
and  payment  of  tax. 

Sec.  4884.  Returns  and  payment  of  tax — 
(a)    Circulation  outstanding — (l)    Time   for 
making    return.     A  true   and   complete   re- 
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turn  of  the  monthly  amount  of  circulation 
as  aforesaid  for  the  previous  eix  month* 
shall  be  made  and  rendered  In  duplicate  on 
the  first  day  of  December,  and  the  first  day 
of  June,  by  each  of  such  banks,  associations, 
corporations,  companies,  or  persons. 

(2)  Calculation  of  tax.  The  tax  imposed 
by  section  4881(a)  shall  be  calculated  at 
the  rate  per  month  prescribed  by  said  sec- 
tion, so  that  the  tax  for  six  months  shall 
not  be  less  than  the  aggregate  would  be  if 
such   taxes   were   collected   monthly. 

(3)  Return  and  payment  when  State  bank 
converted  into  national  bank.  Whenever  any 
State  bank  or  banking  association  has  been 
converted  into  a  national  banking  associa- 
tion, and  such  national  banking  associa- 
tion has  assumed  the  liabilities  of  such  State 
bank  or  banking  association,  including  the 
redemption  of  its  bills,  by  amy  agreement 
or  understanding  whatever  with  the  repre- 
sentatives of  such  State  bank  or  banking 
association,  such  national  banking  associa- 
tion shall  be  held  to  make  the  required  re- 
turn and  payment  on  the  circulation  out- 
standing, so  long  as  such  circulation  shall 
exceed  5  per  centum  of  the  capital  before 
such  conversion  of  such  State  bank  or  bank- 
ing association. 

(b)  Circulation  paid  out.  The  amount  of 
circulating  notes  referred  to  in  section 
4881(b),  and  of  the  tax  due  thereon,  shaU 
be  returned,  and  the  tax  paid  at  the  same 
time,  and  in  the  same  manner,  and  with  like 
penalties  for  failure  to  return  and  pay  the 
same,  as  provided  by  law  for  the  return  and 
payment  of  taxes  on  circulation  lmix>5ed 
by  section  4881(a). 

§  46.4884—1      Returns    and    payment    of 
lax;  in»itru(-tion  for  making  returns. 

(a)  In  general.  Every  person  who  has 
incurred  liability  for  the  tax  imposed  by 
section  4881  shall  make  a  return  by  fil- 
ing a  statement,  in  duplicate,  made 
under  the  penalties  of  perjurj',  setting 
forth  the  following  information: 

( 1 )  The  name  and  address  of  the  per- 
son by  whom  the  liability  was  incurred. 

i2»  The  particulars  relating  to  each 
subject  of  taxation  must  be  stated  for 
each  month  opposite  the  name  of  that 
month. 

(3)  If  the  person  making  the  return 
commences  business  during  the  period 
covered  by  the  return,  the  date  of  such 
commencement  must  be  stated  on  the 
face  of  the  return. 

14)  If  the  person  making  the  return 
discontinues  business  during  the  period 
covered  by  the  return,  the  date  of  such 
discontinuance  and  the  words  "Final 
Return"  must  be  stated  on  the  face  of 
the  return. 

The  return  shall  be  signed  by  the  presi- 
dent or  cashier,  member  of  the  firm  or 
the  banker.  For  definition  of  bank  or 
banker,  see  §  46.4882. 

<b)  Period  covered  by  return.  Re- 
turns are  required  for  the  periods  of  six 
calendar  months  which  end.  respectively, 
on  May  30  and  November  30. 

(c)  Time  and  place  for  filing  return 
statements.  The  return  statement  shall 
be  filed  on  the  first  day  of  June  and  the 
first  day  of  December  with  the  district 
director  for  the  internal  revenue  dis- 
trict in  which  is  located  the  taxpayer's 
principal  place  of  business. 

•di  Time  and  place  for  paying  tax 
shown  on  the  return.  The  tax  shown  on 
the  return  is  to  be  paid  by  the  taxpayer, 
without  notice  or  assessment,  at  the  time 
and  place  fixed  for  filing  the  return. 
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§  46.4885  Statutory  provision*::  estima- 
tion of  outKtanding  circulation  in  de- 
fault   of   return. 

Sec.  4886  Estimation  of  outstanding  cir- 
culation in  default  of  return,  in  default  of 
the  returns  provided  In  section  4884,  the 
amount  of  circulation  and  notes  of  persons, 
town,  city,  and  municipal  corporations.  Stat« 
banlts.  and  State  banking  associations  paid 
out,  as  aforesaid,  shall  be  efitlmated  by  the 
Secretary  or  his  del^ate,  upon  the  best  in- 
formation he  can  obtain. 

§46.1886  Statutory  provisions;  cross 
references. 

Sec.  4886.  Cross  references.  For  penalties 
and  other  general  and  administrative  pro- 
visions applicable  to  this  subchapter,  see 
subtitle  F 

Subpart  E — Administrative  Provisions 

§46.6001  -Statutory  provisions:  notice 
or  regulations  requirinf;  records, 
statements,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  hla 
delegate  may  from  time  to  time  prescribe. 
Whenever  in  the  Judgment  of  the  Secretary 
or  his  delegate  it  is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per- 
son or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  rec- 
ords, as  the  SecreUry  or  his  delegate  deems 
sufficient  to  show  whether  or  not  such  per- 
son is  liable  for  tax  under  this  title. 

§  16.6001-1      Records    in    general. 

(a)  Form  of  records.  The  records  re- 
quired by  the  regulations  in  this  part 
shall  be  kept  accurately,  but  no  particu- 
lar form  is  required  for  keeping  the 
records.  Such  forms  and  systems  of  ac- 
counting shall  be  used  as  will  enable  the 
district  director  to  ascertain  whether 
liability  for  tax  is  mcurred  and,  if  so, 
the  amount  thereof. 

<b»  Copies  of  returns,  schedules,  and 
statements.  Everj'  person  who  is  re- 
quired, by  the  regulations  m  this  part  or 
by  instructions  applicable  to  any  form 
prescribed  thereunder,  to  keep  any  copy 
of  an^'  return,  schedule,  statement,  or 
other  document,  shall  keep  such  copy  as 
a  part  of  his  records. 

•o  Records  of  claimants.  Any  person 
who,  pursuant  to  the  regulations  m  this 
part,  claims  a  refund,  credit,  or  abate- 
ment, shall  keep  a  complete  and  detailed 
record  with  respect  to  the  tax,  interest, 
addition  to  the  tax,  additional  amount, 
or  assessable  penalty  to  which  the  claim 
relates.  Such  record  shall  include  any 
records  required  of  the  claimant  by 
paragraph  (b»  of  this  section  and 
by  §§46  6001-2  to  46  6001-3,  inclusive, 
which  relate  to  the  claim. 

'd)  Place  and  period  for  keeping  rec- 
ords. (1)  All  records  required  by  the 
regulations  in  this  part  shall  be  kept,  by 
the  person  required  to  keep  them,  at  one 
or  more  convenient  and  safe  locations 
accessible  to  internal  revenue  officers, 
and  shall  at  all  times  be  available  for  in- 
spection by  such  officers. 

<2t  Except  as  otherwise  provided  In 
the  following  sentence,  every  person  re- 
quired by  the  regulations  in  this  part  to 
keep  records  in  respect  of  a  tax  (whether 
or  not  such  person  incurs  liabiUty  for 
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such  tax>  shall  maintain  such  records 
for  at  least  three  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date  such 
tax  is  paid,  whichever  is  the  later.  The 
records  of  claimants  required  by  para- 
graph <c)  of  this  section  shall  be  main- 
tained for  a  period  of  at  least  three  years 
a/ter  the  date  the  claim  is  filed. 

'e)  Microfilm  reproductions.  General 
br)oks  of  account,  such  as  cash  books, 
journals,  voucher  registers,  ledgers,  etc., 
shall  be  maintained  and  preserved  in 
their  original  form.  However,  micro- 
film reproductions  of  supporting  rec- 
ords of  details,  such  as  invoices,  vou- 
chers, production  reports,  sales  records, 
certificates,  proofs  of  exportation,  etc., 
may  be  kept  in  lieu  of  the  original  rec- 
ords provided  the  person  required  to  keep 
such  records  (1)  retains  such  micro- 
filmed copies  for  the  period  specified  in 
paragraph  (d)  of  this  section,  (2)  pro- 
vides adequate  facilities  for  the  preser- 
vation of  such  films  and  for  the  ready 
inspection  and  location  thereof,  includ- 
ing a  projector  for  viewing  such  records 
in  the  event  inspection  is  necessary  for 
tax  purposes,  and  (3)  makes  any  tran- 
scription which  may  be  required  of  the 
Information  contained  on  the  microfilm. 

§  46.6001-2      Records   relating   lo   sugar 
tax. 

(a)  Manufacturing  records.  Every 
person  who  manufactured  sugar  shall 
keep  an  accurate  monthly  record  of  the 
manufacturing  done  by  him. 

<b)  Cpntent  of  records.  Such  records 
shall  show: 

<1)  The  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the  be- 
ginning of  the  month; 

(2)  The  quantity  received  during  the 
month; 

(3)  The  quantity  of  manufactured 
sugar  produced  during  the  month ; 

(4)  The  quantity  sold  during  the 
month ; 

(5)  The  quantity  of  manufactured 
sugar  used  during  the  month  in  the  pro- 
duction of  other  articles  for  sale ;  and 

(6)  The  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the  end 
of  the  month. 

The  records  shall  show  the  polarlscoplc 
test  or  total  sugars  of  each  grade  and 
type  of  sugar  and  manufactvu-ed  sugar. 

§  t6.6001-3     Record.s    relating    to   coco- 
nut  and   palm   oil. 

(a)  Processing  records.  Every  proc- 
essor shall  maintain  records  and  ac- 
counts with  respect  to  the  first  domestic 
processing  of  the  oil  or  oils  showing : 

(1)  The  quantity  of  (i)  all  raw  ma- 
terials from  which  oils  are  produced, 
ai)  all  crude  or  virgin  oils,  and  (iii)  all 
oils  which  were  imported  and  upon  which 
preliminary  processing  had  been  done 
prior  to  importation. 

(2)  Daily  records  of  the  quantity  of 
oils  put  into  process,  showing  the  purpose 
for  which  used  and  the  products  pro- 
duced therefrom. 

(3)  The  quantity  of  oils  put  into  proc- 
ess under  bond  for  export. 

(b)  Source  records.    Records  relative 

to  coconut  oil  or  tp  any  combination  or 

mixture  containing  a  substantial  quan- 
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tlty  of  coconut  oil,  with  respect  to  which 
oil  no  tax  has  been  paid,  must  be  main- 
tained in  such  a  manner  as  to  show: 

(1)  Separately,  the  quantity  of  coco- 
nut oil,  or  combination  or  mixture  con- 
taining a  substantial  quantity  of  coconut 
oil,  which  is  wholly  the  production  of 

(i)  The  Philippine  Islands, 
Hi)   Guam,  1 

<iii)  American  Samoa,      • 
(iv)   All    possessions    of    the    United 
States,  and 

(VJ  The  Trust  TerritoiT  of  the  Pacific 
Islands,  and 

(2)  Separately,  the  quantity  of  coco- 
nut oil.  or  combination  or  mi.xture  con- 
taining a  substantial  quantity  of  coconut 
oil.  produced  wholly  from  materials 
which  are  the  growth  or  production  of 

<i)   The  Philippine  Islands, 

<ii)   Guam. 

'iii)  American  Samoa, 

(iv)  All  possessions  of  the  United 
States,  and 

<v)  The  Ti-ust  Territory  of  the  Pacific 
Islands. 

The  records  shall  also  show  the  country 
or  po.ssession  in  which  the  raw  materials 
or  oils  were  produced,  when  such  arti- 
cles were  brought  into  the  United  States. 
and  the  name  and  address  of  the 
importer. 

§  46.6011(a)  .Statutory  provisions:  gen- 
eral  retiuirenient  of  return,  state* 
nient,   or  list. 

Sec.  6011.  General  requirement  of  return, 
statement,  or  list— (a.)  General  rule.  When 
requU-ed  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  imposed  bv  this  title,  or 
for  the  collection  thereof,  shall  make  a  return 
or  statement  according  to  the  forms  and  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate.  Every  person  required  to  make  a 
return  or  statement  shall  Include  therein 
the  Information  required  by  such  forms  or 
regulations. 

§  46.601  l(a)-l      Returns.       | 

(a)  In  general.  Liabihty  for  tax  im- 
posed under  section  4501  ( a  >  or  45 11  shall 
be  reported  on  Form  720.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section  a 
return  on  Form  720  shall  be  filed  for  a 
period  of  one  calendar  quarter.  Every 
person  required  to  make  a  return  on 
Form  720  for  a  return  period  ended  De- 
cember 31,  1954.  shall  make  a  return  for 
each  subsequent  calendar  quarter  or 
month  (whether  or  not  liability  was  in- 
curred for  any  tax  reportable  on  such 
return  for  such  return  period)  until  he 
has  filed  a  final  return  in  accordance 
with  §46.6011(a)-2.  Every  person  not 
required  to  make  a  return  on  Form  720 
for  a  return  period  ended  December  31. 
1954,  shall  make  a  return  for  the  first 
calendar  quarter  thereafter  in  which  he 
incurs  liability  for  tax  imposed  under 
section  4501 1  a)  or  4511,  and  shall  make  a 
return  for  each  subsequent  calendar 
quarter  or  month  until  he  has  filed  a 
final  return  in  accordance  with  §  46  6011 
(a  I -2. 

(b)  Monthly  returns— (I)  Require- 
ment. If  the  district  director  determines 
that  any  taxpayer  who  is  required  to 
make  deposit  of  taxes  under  the  pro- 
visions of  §46.6302(0-1  has  failed  to 
make  deposits  of  such  taxes  for  the  first 


or  second  month  of  any  calendar  quarter, 
such  taxpayer  shall  be  required,  if  so 
notified  in  writing  by  the  distrct  di- 
rector, to  file  a  monthly  return  on  Form 
720,  except  that,  if  some  other  form 
is  furnished  by  the  district  director 
for  use  in  lieu  of  Form  720.  the  return 
shall  be  made  on  such  other  form. 
Every  person  so  notified  by  the  district 
director  shall  make  a  return  for  the 
calendar  month  in  which  the  notice  is 
received  and  for  each  calendar  month 
thereafter  until  he  has  filed  a  final 
return  or  is  required  to  make  quarterly 
returns  pursuant  to  notification  as  pro- 
vided in  subparagraph  (2>  of  thi-s  para- 
graph. However,  if  the  notice  provided 
for  in  this  subparagraph  is  received  after 
the  close  of  the  first  calendar  month  of 
a  calendar  quarter,  the  first  return  under 
this  subparagraph  shall  be  made  for  the 
period  beginning  with  the  first  day  of 
the  quarter  and  ending  with  the  last 
day  of  the  month  in  which  the  notice 
is  received. 

(2)  Termination  of  reQuirement.  The 
district  director,  in  his  discretion,  may 
notify  the  taxpayer  in  writing  that  he 
shall  discontinue  the  filing  of  monthly 
returns  under  this  paragraph.  If  the 
taxpayer  is  so  notified,  the  last  month 
for  which  a  return  shall  be  made  under 
this  paragraph  is  the  last  month  of  the 
calendar  quarter  in  which  such  notice  of 
discontinuance  is  received.  Thereafter, 
the  taxpayer  shall  make  quarterly  re- 
turns as  provided  in  paragraph  (a)  of 
this  section. 

(c)  Signing  and  verification  of  re- 
turns. For  provisions  relating  to  the 
signing  and  verification  of  returns,  see 
§§  46.6Q61-1  and  46.6065,  respectively. 

(d)  Time  and  place  for  filing  returns. 
For  provisions  relating  to  the  time  and 
place  for  filing  returns,  see  §§  46.6071 1  a) - 
1  and  46  6091-1.  respectively. 

§  46.601  l(a)-2      Final   returns. 

(a)  In  general.  Any  person  who  Is 
required  to  make  a  retum  on  Form  720 
pursuant  to  §  46.6011(a) -1,  and  who  in 
any  return  period  ceases  operations  in 
respect  of  which  he  Is  required  to  make 
a  return  on  such  form,  shall  make  such 
return  for  such  period  as  a  final  return. 
Each  return  made  as  a  final  return  shall 
be  marked  "Final  Return"  by  the  person 
filing  the  return.  A  person  who  has 
only  temporarily  ceased  to  incur  liabil- 
ity for  tax  required  to  be  reported 
on  Form  720.  because  of  temporary  or 
seasonal  suspen.sion  of  his  business  or  for 
other  reasons,  shall  not  make  a  final  re- 
turn but  shall  continue  to  file  returns. 

(b)  Statement  to  accompany  final  re- 
turn. There  shall  be  executed  a.s  a  part 
of  each  final  return  a  statement  showing 
the  address  at  which  the  records  required 
by  the  regulations  in  this  part  will  be 
kept,  the  name  of  the  person  keeping 
such  records,  and,  if  the  business  of  a 
taxpayer  has  been  sold  or  otherwise 
trarisferred  to  another  person,  the  name 
and  address  of  such  person  and  the  dat« 
on  which  such  sale  or  transfer  took 
place.  If  no  such  sale  cm-  transfer  oc- 
curred or  the  taxpayer  does  not  know 
the  name  of  the  person  to  whom  the  busi- 
ness was  sold  or  transferred,  that  fact 
should  be  included  in  the  statement. 
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§  46.6011  (a)-3  Return  provisions  re- 
lating to  the  taxes  on  cirrulation 
other  than  of  national  banks. 

For  return  provisions  relating  to  the 
tax  on  circulation  other  than  of  national 
banks,  see  §  46.4884-1. 

§  46.6061  Statutory  provisions;  signing 
of  returns  and  other  documenttt. 

Sec.  6061.  Signing  of  returns  and  other 
documents.  •  •  •  any  return,  statement,  or 
other  document  required  to  be  made  under 
any  provision  of  the  Internal  revenue  laws 
or  regulations  shall  be  signed  in  accordance 
with  forms  or  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

§  46.6061-1  Signing  of  returns  and 
other  documents. 

Each  return  required  under  the  re^i- 
lations  in  this  subpart  shall  be  signed  by 
(a>  the  individual,  if  the  taxpayer  is  an 
individual;  (b>  the  president,  vice  presi- 
dent or  other  principal  officer,  if  the  tax- 
payer is  a  corjxjration;  (c)  a  responsible 
and  duly  authorized  member  or  oflBcer 
having  knowledge  of  its  affairs,  if  the 
taxpayer  is  a  partnership  or  other  unin- 
corporated organization;  or  (d>  the  fidu- 
ciaiT,  if  the  taxpayer  is  a  trust  or  estate. 
The  return  may  be  executed  by  an  agent 
in  the  name  of  the  taxpayer  if  &n  accept- 
able power  of  attorney  is  filed  with  the 
district  director  and  the  return  includes 
the  total  liabihty  of  the  taxpayer  for  the 
pericxl  covered  by  the  return. 

§  46.6065     Statutory  provisions;  verifica- 
tion of  returns. 

Sec.  6065.  Verification  of  returns — (a) 
Penalties  of  perjury.  Except  as  otherwise 
provided  by  the  Secretary  or  his  delegate,  any 
return,  declaration,  statement,  or  other  docu- 
ment required  to  be  made  under  any  pro- 
vision of  the  Internal  revenue  laws  or  regu- 
lations shall  contain  or  be  verified  by  a 
written  declaration  that  It  is  made  under  "the 
penalties  of  perjury. 

(b)  Oatfi.  The  Secretary  or  his  delegate 
may  by  regulations  require  that  any  return, 
statement,  or  other  document  required  to  be 
made  under  any  provision  of  the  internal 
revenue  laws  or  regulations  shall  be  verified 
by  an  oath.  This  subsection  shall  not  apply 
to  returns  and  declarations  with  respect  to 
Income  taxes  made  by  individuals. 

§  46.6063-1      Verification  of  returns. 

If  a  return,  declaration,  statement,  or 
other  document  made  under  the  regula- 
tions in  this  part  is  required  by  the 
regulations  contained  in  this  part,  or  the 
form  and  instructions  issued  with  respect 
to  such  return,  declaration,  statement, 
or  other  document,  to  contain  or  be  veri- 
fied by  a  written  declaration  that  it  is 
made  under  the  penalties  of  perjury, 
such  return,  declaration,  statement,  or 
other  document  shall  be  so  verified  by 
the  person  signing  it. 

§  16.6071(a)  Statutory  provisions;  time 
for  filing  returns  and  other  docu- 
ments. 

Sec.  6071.  Time  for  filing  returns  and  other 
documents — (a)  General  rule.  When  not 
otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  time  for  filing  any  retiu-n, 
statement,  or  other  document  required  by 
this  title  or  by  regulations. 

§  46.6071  (a)-l      Time  for  filing  returns. 

fa)  Quarterlp  returns.  Each  return 
required  to  be  made  under  paragrraph 
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(a)  of  §  46.6011  (a) -1  for  a  return  period 
of  not  less  than  one  calendar  quarter 
shall  be  filed  on  or  before  the  last  day  of 
the  first  calendar  month  following  the 
period  for  which  it  is  made.  However. 
if,  and  only  if,  the  return  is  accompanied 
by  depositary  receipts  (Form  537,  Depos- 
itary Receipt  for  Federal  Excise  Taxes) . 
showing  timely  deposits,  in  full  payment 
of  the  taxes  due  for  the  entire  calendar 
quarter,  the  return  may  be  filed  on  or  be- 
fore the  10th  day  of  the  second  calendar 
month  following  the  period  for  which  it 
is  made.  For  the  purpose  of  the  pre- 
ceding sentence,  a  deposit  which  is  not 
required  to  be  made  within  such  return 
period  may  be  made  on  or  before  the  last 
day  of  the  first  calendar  month  following 
the  close  of  such  period,  and  the  timeli- 
ness of  the  deposit  for  any  month  will  be 
determined  by  the  earhest  date  stamped 
on  the  validated  Poi-rn  537  by  an  author- 
ized commercial  bank  or  by  a  Federal 
Reserve  bank. 

(bi  Monthly  returns.  Each  return 
required  to  be  made  under  paragraph 
(h)  of  §46  6011<a)-l  shall  be  filed  not 
later  than  the  fifteenth  day  of  the  month 
following  the  period  for  which  it  is  made. 

( c  >  Last  day  for  filing.  For  provisions 
relating  to  the  time  for  filing  a  return 
when  the  prescribed  due  date  falls  on 
Saturday.  Sunday,  or  a  legal  holiday 
see  §  301.7503-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration) . 

(d)  Late  filing.  For  additions  to  the 
tax  in  case  of  failure  to  file  a  return 
within  the  prescribed  time,  see 
§  301.6651-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  46. 60  7 1  ( a  )  -2      Cross   references. 

For  provisions  with  respect  to  the  time 
for  filing  returns  relating  to  the  tax  on 
circulation  other  than  of  national  banks 
see  §  46.4884-1. 

§  46.6081(a)      Stalutorr   provisions:    ex- 
tension of  time  for  filing  returns. 

Sec.  6081.  Extension  of  time  for  filing  re- 
turns— (&)  General  rule.  The  Secretary  or 
his  delegate  may  grant  a  reasonable  exten- 
sion of  time  for  filing  any  return,  declara- 
tion, statement,  or  other  document  required 
by  Uiis  title  or  by  regu.ations.  Except  in  the 
case  of  taxpayers  who  are  abroad,  no  such 
extension  shall  be  for  more  than  6  months. 

§  46.6081  (n)-l  Extension  of  time  for 
filing    returns. 

No  extension  of  time  will  be  granted 
for  fihng  any  return  or  other  document 
required  in  respect  of  the  taxes  to  which 
the  regulations  in  this  part  have  appU- 
cation. 

§  46.6091  Sinlulorv  provi>.ions:  place 
for  filing  returns  or  other  do<-u- 
nients. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents— (&)  General  rule.  When  not 
otherwise  provided  for  by  this  title,  the  Sec- 
retary or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any  re- 
turn, declaration,  statement,  or  other  docu- 
ment, or  copies  thereof,  required  by  this  title 
or  by  regulations. 

(b)  Tax  returns.  In  the  case  of  returns  of 
tax  required  under  authority  of  part  II  of 
this  subchapter — 

(1)  Individuals.  Returns  (other  than  cor- 
poration returns)  ehall  be  naade  to  the  Sec- 
retary or  his  delegate  in  the  internal  revenue 
district   in  which   is  located  the  legal   resl- 
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dence  or  prlnclpca  place  of  buslnees  of  th« 
person  making  the  return,  or.  If  he  has  no 
legal  residence  or  principal  place  of  business 
in  any  Internal  revenue  district,  then  at  such 
place  as  the  Secretary  or  his  delegate  may  by 
regtilatlons  prescribe. 

(2)  Corporations.  Returns  of  corporations 
shall  be  made  to  the  Secretary  or  his  delegate 
in  the  Internal  revenue  district  In  which  is 
located  the  principal  place  of  business  or 
principal  office  or  agency  of  the  corporation, 
or,  if  it  has  no  principal  place  of  business 
or  principal  office  or  agency  in  any  internal 
revenue  district,  then  at  such  place  as  the 
Secretan-  or  his  delegate  may  by  regulations 
prescribe. 

•  •  •  •  • 

(4)  Exceptional  cases.  Notwithstanding 
paragraph  (1 ) .  ( 2 1 .  or  (3 )  of  this  subsection, 
tlie  Secretary  or  his  delegate  may  permit  a 
return  to  be  filed  in  any  Internal Tevenue  dls- 
Ulct.   •    •    •. 

§  46.6091-1  Place  for  filing  returns  re- 
lating to  sugar  and  coconut  and  palm 
oil. 

Ca)  Persons  other  than  corporations. 
The  return  of  a  person  other  than  a  cor- 
poration shall  be  filed  with  the  district 
director  for  the  district  in  which  is  lo- 
cated the  principal  place  of  business  or 
legal  residence  of  such  person.  If  such 
person  has  no  principal  place  of  business 
or  legal  residence  in  any  internal  revenue 
district,  the  return  shall  be  filed  with 
the  District  Director  at  Baltimore.  Mary- 
land, except  as  provided  in  paragraph  (c) 
of  this  section. 

(b)  Corporations.  The  return  of  a 
corporation  shall  be  filed  with  the  dis- 
trict director  for  the  district  in  which  is 
located  the  principal  place  of  business 
or  principal  office  or  agency  of  the  cor- 
poration, except  as  provided  in  para- 
graph (c)  of  this  section. 

(o  Returns  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  corporation)  outside  the 
United  States  having  no  legal  residence 
or  principal  place  of  business  in  any 
internal  revenue  district,  or  the  return 
of  a  corporation  having  no  principal 
place  of  business  or  principal  office  or 
agency  in  any  internal  revenue  district, 
shall  be  filed  with  the  Director.  Inter- 
national Operations  Division,  Internal 
Revenue  Service.  Washington  25.  D.C., 
unless  the  principal  place  of  business  or 
legal  residence  of  such  person,  or  the 
principal  place  of  business  or  principal 
office  or  agency  of  such  corporation,  is 
located  in  Puerto  Rico,  in  which  case  the 
return  shall  be  fijed  with  the  Office  of 
the  Director,  International  Operations 
Division.  Unit-ed  States  Internal  Revenue 
Service,  Santurce,  Puerto  Rico.  For  ap- 
plicability of  the  tax  in  respect  of  manu- 
factured sugar  in  Puerto  Rico,  see  sec- 
tion 4502(5). 

(di  Exceptional  cases.  The  Commis- 
sioner may  permit  the  filing  of  any  re- 
turn required  to  be  made  under  the 
regulations  in  this  part  in  any  internal 
revenue  district,  notwithstanding  the 
provisions  of  paragraphs  (1)  and  (2)  of 
section  6091  <b>  and  paragraphs  (a),  (b), 
and  «ci   of  this  section. 

(e)  Cross  references.  For  provisions 
relating  to  the  place  for  filing  retiuTis 
with  respect  to  the  taxes  on  circula- 
tion other  than  of  national  banks,  see 
§  46  4884-1. 
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§46.6101  Siatutorr  provisions;  period 
covered  by  returns  or  other  docu* 
ments. 

Sec.  6101.  Period  covered  by  returns  or 
other  documents.  When  not  otherwise  pro- 
vided for  by  thU  title,  the  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
period  for  which,  or  the  date  as  of  which, 
any  return,  statement,  or  other  document 
required  by  this  title  ca*  by  regulations,  shall 
be  made. 

§  16.6101—1  Period  covered  by  returns 
or  other  documents. 

The  normal  period  for  which  returns 
are  ordinarily  required  is  a  calendar 
quarter.  Under  certain  circumstances. 
the  district  director  may  require  returns 
to  be  filed  monthly.  For  provisions  re- 
lating to  quarterly  returns,  see  para- 
graph (a)  of  8  46.6011(a)-l.  For  provi- 
sions relating  to  monthly  returns,  see 
paragrai^  (b)  of  §  46.6011(a)-l. 

§  46.6151  Statutory  provisions;  time 
and  place  for  paying  tax  shown  on 
returns. 

Sec.  6151.  Time  and  place  for  paying  tax 
thoxcn  on  returns — (a)  General  rule.  Ex- 
cept aa  otherwise  provided  in  this  section, 
when  a  return  of  tax  Is  required  under  this 
title  or  regulations,  the  person  reqxilred  to 
make  such  return  shall,  without  assessment 
or  notice  and  demand  from  the  Secretary  or 
his  delegate,  pay  such  tax  to  the  principal 
Internal  revenue  officer  for  the  internal 
revenue  district  in  which  the  return  is  re- 
quired to  be  filed,  and  shall  pay  such  tax  at 
the  time  and  place  fixed  for  filing  the  return 
(determined  without  regard  to  any  extension 
of  time  for  filing  the  return) . 

(b)  Exceptions.  •   •   • 

(2)  Use  of  Government  depositaries.  For 
authority  Of  the  Secretary  or  his  delegate  to 
require  pasrments  to  Government  de- 
positaries, see  section  6302(c). 

(c)  Date  fixed  for  payment  of  tax.  In  any 
case  in  which  a  tax  is  required  to  be  paid  on 
or  before  a  certain  date,  or  within  a  certain 
period,  any  reference  in  this  title  to  the 
date  fixed  for  payment  of  such  tax  shall 
be  deemed  a  reference  to  the  last  day  fixed 
for  such  payment  (determined  without  re- 
gard to  any  extension  of  time  for  paying  the 
tax). 

§  46.6151—1  Time  and  place  for  paying 
tax  shown  on  return. 

(a)  In  general.  The  tax  required  to 
be  reported  on  each  tax  return  required 
under  this  subpart  is  due  and  payable  to 
the  district  director,  without  assessment 
or  notice  and  demand,  at  the  time  pre- 
scribed in  §  46.6071(a) -1  for  fUing  such 
return.  For  provisions  with  respect  to 
the  time  and  place  for  payment  of  taxes 
imposed  on  circulation  othA-  than  of 
national  banks,  see  §  46.4884-1. 

(b)  Use  of  Government  depositaries. 
For  provisions  relating  to  the  use  of 
Federal  Reserve  banks  and  authorized 
commercial  banks  in  depositing  the 
taxes,  see  §§46.6302  (c)-l  and  46.6302 
(c)-2. 

§  46.6161(a)(1)  Statutory  provisions; 
extension  of  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying ' 
tax — (a)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amotmt  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
Installment  thereof),  for  a  reasonable  period 
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not  to  exceed  6  months  from  the  date  fixed 
for  payment  thereof.  Such  extension  may 
exceed  6  months  in  the  case  of  a  taxpayer 
who  Is  abroad. 

§  46.6161  (a)  (1)-1      ExtenMon    of    time 
for  paying  tax  shown  on  return. 

No  extension  of  time  will  be  granted  for 
payment  of  all  or  any  part  of  the 
amount  of  the  taxes  to  which  the  regula- 
tions in  this  part  have  application. 

§  46.6302(b)    Statutory  provi>ion$;  mode 
or  lime  of  collection. 

Sec.  6302.  Mode  or  time  of  collection.  •  •  • 

(b)  Discretionary  method.  Whether  or 
not  the  method  of  collecting  any  tax  im- 
posed by  •  •  •  sections  4501(a)  or  4511  of 
chapter  37  •  •  •  is  specifically  provided  for 
by  this  title,  any  such  tax  may,  under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate,  be  collected  by  means  of  returns, 
stamps,  coupons,  tickets,  books,  or  such  other 
reasonable  devices  or  methods  as  may  be 
necessary  or  helpful  in  securing  a  complete 
and  proper   collection  of   the  tax. 

(Sec.  6302(b)  as  amended  by  sec.  206(b), 
Highway  Revenue  Act  1956  (70  Stat.  391)] 

§  46.6302 (b)-l      Method   of  collection. 

For  provisions  relating  to  collection  by 
means  of  returns  of  the  taxes  imposed  by 
sections  4501(a)  and  4511  of  chapter  37, 
see  §  46.6011(a)-l. 

§  46.6302(c)     Statutory  provisions;  mode 
or  time  of  collection.       j 

Sec.  6302.    Mode  or  time  of  cotlecHon.  •  •  • 

(c)  Use  of  Government  depoeitaries.  The 
Secretary  or  his  delegate  may  authorize 
Federal  Reserve  banks,  and  incorporated 
banks  or  trust  companies  which  are  deposi- 
taries or  financial  agents  of  the  United  States, 
to  receive  any  tax  Imposed  under  the  Internal 
revenue  laws.  In  such  manner,  at  such  times, 
and  under  such  conditions  as  he  may  pre- 
scribe; and  he  shall  prescribe  the  manner, 
time  and  conditions  under  which  the  receipt 
of  such  tax  by  such  banks  and  trust  com- 
panies is  to  be  treated  as  payment  of  such 
tax  to  the  Secretary  or  his  delegate. 

§  46.6302 (c)-l      Use  of  Government  de- 
positaries. 

^a)  Requirement — (1)  In  general. 
Except  as  provided  in  paragi-aph  (b)  of 
this  section,  if  any  person  required  to 
file  a  quarterly  return,  on  Form  720.  has 
a  total  Liability  of  more  than  $100  for 
.all  excise  taxes  reportable  by  him  for  a 
calendar  month  on  Form  720,  the 
amount  of  tax  reportable  with  respect 
to  such  calendar  month  shall  be  de- 
posited by  him  with  a  Federal  Reserve 
bank  on  or  before  the  last  day  of  the 
next  succeeding  calendar  month.  Each 
such  remittance  shall  be  accompanied 
by  a  Depositary  Receipt  for  Federal  Ex- 
cise Taxes  (Form  537).  Such  depositary 
receipt  shall  be  prepared  in  accordance 
with  the  instructions  and  regulations 
applicable  thereto.  The  taxpayer  shall 
forward  such  remittance,  together  with 
such  depositary  receipt,  to  a  Federal 
Reserve  bank  or,  at  his  election,  to  a 
commercial  bank  authorized  in  accord- 
ance with  Treasury  Department  Circular 
No.  848  to  accept  remittances  of  the  taxes 
for  transmission  to  a  Federal  Reserve 
bank.  After  the  Federal  Reserve  bank 
has  validated  the  depositary  receipt,  such 
depositary  receipt  will  be  returned  to  the 
taxpayer.  Every  taxpayer  making  de- 
posits pursuant  to  this  section  shall  at- 


tach to  his  return  for  the  calendar 
quarter  with  respect  to  which  such  de- 
posits are  made,  in  part  or  in  full  pay- 
ment of  the  taxes  shown  thereon,  deposi- 
tary receipts  so  validated,  and  shall  pay 
to  the  district  director  the  balance,  if 
any,  of  the  taxes  due  for  such  quarter. 
An  amount  of  tax  which  is  not  required 
to  be  deposited  may  nevertheless  be 
deposited  if  the  taxpayer  so  desires.  If 
a  deposit  is  made  for  the  la,st  month  of 
the  quarter,  the  taxpayer  shall  make  it 
in  ample  time  to  enable  the  Federal 
Reserve  bank  to  return  the  validated 
receipt  to  the  taxpayer  so  that  it  can 
be  attached  to  and  filed  with  the  tax- 
payer's return. 

(2)  Procurement  of  depositary  receipt 
form.  Initially.  Form  537.  Depositary 
Receipt  for  Federal  Excise  Taxes,  will  so 
far  as  possible  be  furnished  the  taxpayer 
by  the  district  director.  A  taxpayer  not 
supplied  with  the  proper  form  should 
make  application  therefor  to  the  district 
director  in  ample  time  to  have  such  form 
available  for  use  in  making  his  initial 
deposit  within  the  time  prescribed  in 
subparagraph  (1)  of  this  paragraph. 
Thereafter,  a  blank  form  will  be  sent  to 
the  taxpayer  by  the  Federal  Reserve 
bank  when  returning  the  validated  de- 
positary receipt.  A  taxpayer  may  secure 
additional  forms  from  a  Federal  Reserve 
bank  by  applying  therefor  and  advising 
the  bank  of  his  identification  number. 
The  taxpayer's  identification  number 
and  name,  as  entered  on  each  depositary 
receipt,  shall  be  the  same  as  they  are 
required  to  be  shown  on  the  return  to 
be  filed  with  the  district  director.  The 
address  of  the  taxpayer,  as  shown  on 
each  depositary  receipt,  shall  be  the 
address  to  which  the  receipt  should  be 
returned  following  validation  by  the  Fed- 
eral Reserve  bank. 

'3»  Taxpayers  identification  number. 
The  taxpayer's  identification  number  for 
the  Depositary  Receipt  for  Federal  Ex- 
cise Taxes,  Form  537,  shall  be  the  same 
as  the  identification  number,  if  any,  as- 
signed to  the  taxpayer  for  use  in  connec- 
tion with  depositary  receipts  required  for 
other  internal  revenue  taxes.  If  a  tax- 
payer does  not  have  an  Identification 
number,  he  should  request  the  assign- 
ment of  such  a  number  by  the  district 
director  for  his  district. 

tb»  Monthly  returns.  The  provisions 
Of  this  section  are  not  applicable  with 
respect  to  taxes  for  the  month  in  which 
the  ta?cpayer  receives  notice  from  the 
district  director  that  returns  are  re- 
quired under  paragraph  'b*  of  §  46  6011 
(a)-l,  or  for  any  subsequent  month  for 
which  such  a  return  is  required. 

§  46.6.302 (c)-2      Cross   references. 

(a)  Failure  to  deposit.  For  provi- 
sions relating  to  the  penalty  for  failure 
to  make  a  deposit  within  the  prescribed 
time,  see  §  301.6656-1  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration) . 

(b)  Saturday,  Sunday,  or  legal  holi- 
day. For  provisions  relating  to  the  time 
for  performance  of  acts  when  the  last 
day  falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  §  301.7503-1  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration). 
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§  16.6102(a)      Statutory   provisions;    au- 
thority to  make   credits  or  refunds. 

Sec.  6402.  Authority  to  make  credits  or 
refunds — (a)  General  rule.  In  the  case  of 
any  overpayment,  the  Secretary  or  his  dele- 
gate, within  the  applicable  period  of  limita- 
tions, may  credit  the  amount  of  such  over- 
payment. Including  any  Interest  allowed 
thereon,  against  any  liability  In  respect  of 
an  Internal  revenue  tax  on  the  part  of  the 
person  who  made  the  overpayment  and  shall 
refund  any  balance  to  such  person. 

§  16.6402 (a)-l     Authority  to  make  cred- 
its    or    refunds. 

For  regulations  under  section  6402  of 
general  application  in  respect  of  credits 
or  refunds,  see  §5  301.6402-1  and 
301  6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  46.6404(a)      Statutory         provisions; 
abatements. 

Sec  6404.  Abatements — (a)  General  rule. 
The  Secretary  or  his  delegate  is  authorized  to 
abate  the  unpaid  portion  of  the  assessment 
of  any  tax  or  any  liability  In  respect  thereof, 
which — 

( 1 )  Is  excessive  in  amount,  or 

(2)  Is  assessed  after  the  expiration  of  the 
period  of  limitation  properly  applicable 
thereto,  or 

(3)  Is  erroneously  or  Illegally  assessed. 

§  46.6104(a)-l      Abatements. 

For  regulations  under  section  6404  of 
general  application  in  respect  of  abate- 
ments of  assessments  of  tax.  see 
§  301  6404-1  of  this  chapter  'Regulations 
on  Procedure  and  Administration). 

§  46.6412(d)  Statutory  provisions;  floor 
stocks   refunds. 

Sec.  6412.  Floor  stocks  refunds.  •  •  • 
(d)  Sugar.  With  re€p>ect  to  any  sugar  or 
articles  composed  In  chief  value  of  sugar 
upon  which  tax  Imposed  under  section  4501 
(b)  has  been  paid  and  which,  on  June  30, 
1961,  are  held  by  the  Importer  and  Intended 
for  sale  or  other  disposition,  there  shall  be 
refunded  (without  interest)  to  such  Im- 
porter, subject  to  such  regulations  as  may  be 
prescribed  by  the  Secretary  or  his  delegate, 
an  amount  equal  to  the  tax  paid  with  re- 
spect to  such  sugar  or  articles  composed  In 
chief  value  of  sugar,  If  claim  for  such  refund 
Is  filed  with  the  Secretary  or  his  delegate  on 
or  before  September  30,  1961. 

[Sec.  6412(d)  as  amended  by  sec.  19.  Act  of 
May  29.  1956  (Public  Law  545.  84th  Cong  .  70 
Stat.  221);  sec.  162(a).  Excise  Tax  Technical 
Changes  Act  1958  (72  Stat.  1306)  ) 

§  46.6417  Statutory  provi^ion.^;  credits 
and  refunds  of  taxes  on  coconut  and 
palm    oil. 

Sec.  6417.  Coconut  and  palm  oil — (a) 
Sales  to  States  or  political  subdivisions. 
Subject  to  such  rules  or  regulations  as  the 
Secretary  or  his  delegate  may  prescribe,  any 
person  who  has  sold  to  a  State,  or  a  political 
subdivision  thereof,  for  use  in  the  exercise 
of  an  essential  governmental  function  any 
article  containing  any  oil,  combination,  or 
mixture,  upon  the  processing  of  which  a  tax 
has  been  paid  under  section  4511.  shall  be 
entitled  to  a  credit  or  refund  of  the  tax  paid 
with  respect  to  the  quantity  of  such  oil. 
combination,  or  mixture  contained  in  such 
article. 

(b)  Exportation.  Upon  the  exportation  to 
any  foreign  country  or  to  a  possession  of  the 
United  States  of  any  article,  wholly  or  in 
chief  value  of  an  article,  with  respect  to  the 
processing  of  which  a  tax  has  been  paid  under 
subchapter  B  of  chapter  37,  the  exporter 
thereof  shall  be  entitled  to  a  refund  of  the 
amount  of  such  tax. 
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§  46.6417-1     Credit  or  refund  of  tax  on     Each  article  with  respect  to  which  credit 

coconut  and  palm  oil  .old  to  a  State  is  taken  or  refund  is  claimed  must  be 

or  political  subdivision  thereof.  identified. 

(a>    In  general.    Any  person  who  sells  (f)  Certificate  of  official  of  State.    The 

to  a  State  or  political  subdivision  thereof,  certificate  required  by  paragraph  1  e  >  of 

for  use  in  the  exercise  of  an  essential  this  section  must  include  an  agreement 

governmental  function,  any  article  con-  that  if  any  of  the  articles  covered  there- 

taining  any  oil,  combination,  or  mixture,  by  are  used  otherwise  than  in  the  exer- 

with  respect  to  the  processing  of  which  a  else  of  an  essential  governmental  func- 

tax   has   been  paid  under  section  4511,  tion.  or  if  any   articles  are  resold,   the 

shall  be  entitled  to  a  credit  or  refund  of  State  or  political  subdivision  thereof  will 

the  tax  so  paid  upon  compliance  with  the  report  such  fact  to  the  vendor.    In  such 

requirements  of  this  section.    Such  per-  cases  the  person  to  whom  the  tax  has 

son  may  either  file  a  claim  for  refund  of  been  refunded  or  credited  shall,  in  tui-n 

such  tax  on  Form  843.  or  take  a  credit  report  the  fact  to  the  district  director 

for  such  tax  against  any  tax  imposed  and  foi-^ard  therewith  the  amount  of  the 

under  section  4511  shown  to  be  due  on  a  tax  refunded  or  credited  with  respect  to 

subsequent  return.     The  claim  for   re-  such  articles.    For  provisions  relating  to 

fund,  or  the  statement  in  support  of  the  penalties   for   a   fraudulent   attempt  to 

credit,   must  contain   the   evidence   re-  evade  or  defeat  tax.  see  section  7201.    A 

quired  in  paragraph  (e)  of  this  section,  separate  certificate  must  be  filed  with 

No  interest  shall  be  allowed  in  respect  each  order  and  shall  be  in  substantially 

of  such  credit  or  refund.  the  following  form: 

r.luL^°l^'  "Of  Q,m/./i/mg  for  credit  and  CERnncATE  m  Sltpport  or  Cuaim  rox 

refund.    No  credit  or  refund  may  be  al-  refund  or  CREDrr 

lowed   when   the   articles   described    in  ,rv.  tt     ^   o    . 

paragraph  ( a)  of  this  section  are  sold  to  ^       ^^*  ^  ^^^^^  °''  P<^^'"c*^  Subdivisions) 

the  United  States  (government,  the  Gov-  --- ,  19.. 

ernment  of  the  District  of  Columbia,  or  (Date) 

a  Territory  or  possession  of  the  United  '^^^  undersigned  hereby  cerUfies  that  he 

States.  is  the 

<c)    Statement    in    support    of    credit  (Title  of  officer) 

taken  on  a  subsequent  return.    In  addi-  'ikVl'"," r 

bvlh^s  'ictfnn''  requirement,  iniposed  and  that  the  articl'^'^r'S'le" Specified  in 

bj    this  section,  any  return  on  which  a  the  accompanying  order   are   pur^sed   for 

credit  is  taken  under  the  provisions  of     use  by  the in  the 

paragraph   (a)   of  this  section  must  be  (Department) 

accompanied  by  a  statement,  which  shall  exercise  of  essential  governmental  functions 

be  a  part  of  the  return,  setting  forth  ^^^^^y- 

clearly  and   in  detail  the  grounds  and     " 

facts^  relied    upon    in    support    of    the  "u-lI-undVrVt-o^- thaVthe-HghrtoVe-fund 

(r^/niniry,o  4^^  ,^4   ^^     T        j^...        .  °'"  "*'<^"  exists  Only  where  the  articles  are 

*u        ♦vT              ^      refund.    In  addition  to  .purchased  for  use  in  the  exercise  of  essential 

the  other  requirements  imposed  by  this  governmental  functions,     it  is  agreed  that 

section,    any    person    seeking    a    refund  ^'^^n  articles  purchased  under  this  certifl- 

under  the  provisions  of  paragraph   (a)  ^^^  ^^  "®**^  ^°'"  purposes  other  than  in  the 

of  this  section  must  make  a  claim  there-  ^'^erc^^  o^  essential  governmental  functions 

for  on   Form  843  in  the  manner  pre-  °Z  !"?  5!^°^"^'  i^^  ''^'"'^^^  ""'"^  ^^^^^  ^^<=^ 

scribed  in   §301.6402-2  of  this  chapter  ''''' "^  %lTtZe) 

(Regulations    on    Procedure    and    Ad-  (^^ignature) (Seai) 

ministration).  §  46.6417-2      Refund  of  tax  on  coconut 

(ei    Evidence  required  for  credit  or  re-  *'"*^  palm  oil  exported. 

fund.     Each  claim  for  refund,  or  state-  (a)   In     oeneral     When     an     artirl** 

S.h^  '^Th'  °'  \''^''^  '""  '''''''•  P^°^^^«^d  ^hoS  or  iTch^f  value  ?rom 

to    L    <?i^tr'^  respec    to  each  delivery  oil  or  oUs.  with  respect  to  the  proceLS? 

thprpoff-                   political     subdivision  of    which   a   tax   has   been   paid   under 

?it  Lv,„    „„f     1        *         ■  ^.      ,  subchapter  B  of  chapter  37.  is  exported 

JuL^l      ^^\'^^\J''^'^^^  °^   ^^'^  ^«  ^  fo^ei^n  countrj-  or  to  a  possession 

delc%itnnf^y;.^^f^^^''  '"''^''''^  ,^  of  the  United  States,  the  exporter  shall 

thP   df.trict   H^l    /''\'^%^'.''''"  ^"''^^^  ^^  ^"titled  to  a  refund  of  the  tax  due 

the   district   director    to   determme   the  and   paid.     The   test   to   be    applied    in 

proper  amount  of  refund;  determining  the  right  t^  refund  i^d? 

t«inpHTnLSl''K^i  °^  ■?u    °'  °^^'  ^°^-  ^'^  the  article  processed  wholly  or  in 

tamed  m  each  article,  with  respect  to  the  chief  value  from  oil  or  oils  with  respect 

flJu?;" ifi  ""'^'"^  '^^^^  ^'  ""^^^  ^^^^  to  the  processing  of  which  a  tax  hafbeen 

nT  Ti-.^  Lr;,n„r,f     f  f       ^           .        .  P^^^-  ^"^   '2)    was  the  article  actually 

(3)   The  amount  of  tax  due  and  paid  delivered  in  a  foreign  country'  or  in  a 

f.inpH  .n'^r"''"!^  f  ^^^  °'^  °'  °^^  ^°^-  possession  of  the  United  States  for  use 

,4'   PrnS' ^r'^^'V         .      V,  ^h^'-^i"-     Refund  Will  not  be  made  unless 

riiljf^^  tv?  .  .t  l^^''''°''^,  *°  ^^^  "^'^^"^t  both    conditions    are   satisfied.     No   in- 

(5)   The  date  or  dat^s  of  payment;  ?k/^,            ,           .     ^     „,a, 

'6)   The  district  in  which  the  tax  was  ^^   ^^°""'    ^^^    '■^^""'^-     ^^^^    ^^^ 

paid;  and  person    exports    an    article    processed 

<7i   The  certificate  from  an  official  of  '*'^olly  or  in  chief  value  from  oil  or  oils 

the  State  or  political  subdivision  thereof,  ''^'^th  respect  to  the  processing  of  which 

as  provided  in  paragraph  'f)  of  this  sec-  the  tax  has  been  paid,  he  may  file  a 

tion.   certifying   that    such   article    was  claim  for  refund  of  such  tax  on  Fonn 

purchased  for  use  in  the  exercise  of  an  843     in     the     manner     prescribed     in 

essential  govei-nmental  function.  §  301  6402-2  of  this  chapter  <  Regulations 
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on  Procedure  and  Administration).  In 
addition  thereto,  each  claim  for  refund 
shall  show  with  respect  to  each  export 
shipment — 

(1)  The  actual  net  weight  of  each 
article  exported,  together  with  such  a 
description  of  the  article  as  will  enable 
the  district  director  to  determine  the 
proper  amount  of  refund; 

<2)  The  quantity  of  oil  or »oils  con- 
tained in  each  article  with  respect  to  the 
processing  of  which  claim  Is  made  that 
tax  was  paid; 

(3)  The  amount  of  tax  due  and  paid 
on  the  processing  of  the  oil  or  oils  con- 
tained in  the  article; 

(4)  Proof  satisfactory  to  the  district 
director  that  the  tax,  refund  of  which  is 
claimed,  was  actually  due  and  paid  to  a 
district  director; 

(5)  The  date  or  dates  of  payment; 

(6)  The  district  in  which  the  tax  was 
paid;  and 

(7)  Proof  of  exportation  as  provided 
In  paragraph  (c)  of  this  section. 

(c)  Proof  of  exportation.  Exporta- 
tion must  be  evidenced  by — 

(1 )  A  copy  of  the  export  bill  of  lading 
Issued  by  the  delivering  carrier,  or 

(2)  A  certificate  by  an  agent  or  repre- 
sentative of  the  export  carrier  showing 
actual  delivery  of  the  article  in  a  foreign 
country  or  a  possession  of  the  United 
States;  or 

(3)  A  certiflcate  of  landing  signed  by 
ft  customs  oflBcer  of  the  foreign  country 
to  which  the  article  is  delivered;  or 

(4)  Where  such  foreign  country  has 
no  customs  administration,  a  sworn 
statement  of  the  foreign  consignee  show- 
ing receipt  of  the  article. 

(d)  Submission  of  proof  by  affidavit. 
If  a  person  is  required  to  submit  proof 
of  exportation  (see  paragraphs  fa)  and 
(b)  of  this  section  and  5  46.4513-3(0)), 
and  such  person  possesses  the  evidence 
enimierated  in  paragraph  (c)  of  this  sec- 
tion, he  may  submit  with  such  claim,  in 
lieu  of  the  evidence,  an  affidavit  indicat- 
ing what  evidence  is  available  to  prove 
that  the  article  was  in  fact  exported  and 
at  what  place  such  evidence  is  available 
for  inspection  by  internal  revenue  offi- 
cers. The  evidence  establishing  proof  of 
exportation  must  be  preserved  by  either 
the  processor  or  any  person  who  has  filed 
a  claim  for  refund  (see  paragraphs  (a) 
and  (b)  of  this  section)  for  a  period  of 
at  least  3  years  from  the  last  day  of  the 
month  following  the  taxable  period  in 
which  the  first  domestic  processing  be- 
gan, and  must  be  readily  accessible  for 
inspection  by  internal  revenue  officers. 

§46.6418      Statutory    provisions;    credits 
and  refunds  of  the  tax  on  sugar. 

Sec.  6418.  Sugar— (a)  Use  as  livestock 
feed  or  for  distillation  of  alcohol.  Upon  the 
MBc  at  any  manufactured  sugar,  or  article 
manufactured  therefrom,  as  livestock  feed 
or  In  the  production  of  livestock  feed,  or  for 
the  distUlatlon  of  alcohol,  there  shall  be  paid 
by  the  Secretary  or  his  delegate  to  the  person 
BO  using  such  manufactured  sugar,  or  ar- 
ticle manufactured  therefrom,  the  amount  of 
any  tax  paid  under  section  4501  with  respect 
thereto. 

(b)  Exportation.  Upon  the  exportation 
from  the  United  States  to  a  foreign  country 
or  the  shipment  from  the  United  States  to 
any  possession  of  the  United  States  except 
Puerto  Rico,  of  any  manufactured  sugar,  or 
any  article  manufactured  wholly  or  partly 
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from  manufactured  sugar,  with  respect  to 
which  tax  under  the  provisions  of  section 
4501(a)  has  been  paid,  the  amount  of  such 
tax  shall  be  paid  by  the  Secretary  or  his 
delegate  to  the  consignor  named  In  the  bill  of 
lading  imder  which  the  article  was  exported 
or  shipped  to  a  possession,  or  to  the  shipper, 
or  to  the  manufacturer  of  the  manufacttu-ed 
sugar  or  of  the  articles  exported,  if  the  con- 
signor waives  any  claim  thereto  in  favor  of 
such  shipper  or  manufacturer:  except  that 
no  such  payment  shall  be  allowed  with  re- 
spect to  any  manufactured  sugar,  or  article, 
upon  which,  through  substitution  or  other- 
wise, a  drawback  of  any  tax  peid  under  sec- 
tion 4501(b)  has  been  or  is  to  be  claimed 
under  any  provisions  of  Law  n>ade  applicable 
by  section  4504.  i 

[Sec.  6418  as  amended  by  sec.  21(b),  Act  of 
May  29,  1956  (Pub,  Law  545,  84th  Cong..  70 
Stat.  221)]  I 

§  46.6418—1       Sugar     used     as     livestock 
feed  or  for  distillation  of  alcohol. 

(a)  Claims  for  payment.  Any  person 
using  any  manufactured  sugar,  or  an 
article  manufactured  therefrom,  with  re- 
spect to  which  a  tax  has  been  paid  under 
section  4501,  (1)  as  livestock  feed,  (2) 
in  the  production  of  livestock  feed,  or  (3) 
for  the  distillation  of  alcohol,  may  file  a 
claim  for  payment  of  the  amount  of  tax 
paid  thereon.  If  the  claim  for  payment 
relates  to  tax  paid  pursuant  to  section 
4501(a),  the  claim  shall  be  executed  by 
the  claimant  on  Form  843,  in  the  manner 
prescribed  in  §  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Adminis- 
tration). No  interest  shall  be  paid  in 
respect  of  any  such  claim.  If  the  claim 
for  payment  relates  to  tax  paid  pursuant 
to  section  4501(b).  such  claim  shall  be 
filed  with  the  collector  of  customs  pur- 
suant to  Bureau  of  Customs  regulations. 

(b)  Proof  of  claim.  No  claim  for  pay- 
ment imder  section  6418(a)  of  the  tax 
paid  under  section  4501  (a >  will  be  al- 
lowed unless  the  claimant  establishes  to 
the  satisfaction  of  the  district  director — 

(1)  That  the  tax  with  respect  to  the 
manufactured  sugar  upon  which  the 
claim  is  based  was  actually  paid; 

(2)  That  the  manufactured  sugar,  or 
article  manufactured  therefrom,  was 
actually  used  in  the  production  of  live- 
stock feed,  or  as  livestock  feed,  or  for  the 
distillation  of  alcohol; 

(3)  The  quantity  and  test  of  the  man- 
ufactured sugar  upon  which  the  claim  is 
based ;   and 

(4)  Such  other  facts  as  may  be  re- 
quired to  determine  the  claimant's  right 
to  the  payment.  i 

§  46.6418-2      Sugar  export Jd. 

(a)  Who  may  file  the  claim.  The  per- 
son named  as  consignor  in  the  bill  of 
lading  under  which  manufactured  sugar, 
or  an  article  processed  wholly  or  partly 
therefrom,  is  exported  or  shipped  has  the 
primary  right  to  claim  payment  of  the 
tax  paid,  under  section  4501(a),  with 
respect  to  such  sugar  as  provided  in  sec- 
tion 6418(b) .  Such  person  may,  however, 
waive  any  claim  thereto  in  favor  of  the 
shipper  or  manufacturer,  in  which  case 
the  shipper  or  manufacturer,  as  the  case 
may  be,  will  be  recognized  as  the  proper 
claimant.  If  the  person  having  the  pri- 
mary right  to  claim  payment  desires  to 
waive  such  right,  a  waiver  in  substan- 
tially the  following  form  shall   be   at- 


tached to  any  claim  made  by  a  shipper 
or  manufacturer: 

-.  the  con8lgnor(8)  named  In  the 

bill  of  lading  to  which  this  waiver  Is  affixed 
or  attached,  do(e6)  waive  In  favor  of 

(Name  of  shipper  or  manufacturer) 
any  claim  for  payment  aliowable  under  the 
provisions  of  section  6418(b)  of  the  Internal 
Revenue  Code  of  1954  by  reason  of  the  ex- 
portation or  shipment  of  the  articles  de- 
scribed In  such  bill  of  lading,  and  state(s) 
that  such  party  is  the  actual  shipper  or 
manufacturer  of  the  ^tlcle  or  articles 
exported.  I 

(Consignor  named  in  the  bill  of  lading^ 

(b)  Claim  for  payment.  Claim  for 
payment  shall  be  executed  by  the  claim- 
ant on  Form  843,  in  the  manner  pre- 
scribed in  §  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Adminis- 
tration). No  interest  shall  be  paid  in 
respect  of  any  such  claim. 

(c)  Proof  of  claim.  No  claim  shall  be 
allowed  unless  the  claimant  establishes 
to  the  satisfaction  of  the  district 
director : 

(1)  That  the  tax  with  respect  to  the 
manufactured  sugar  upon  which  the 
claim  is  based  was  actually  paid; 

(2)  That  the  manufactured  sugar,  or 
articles  processed  wholly  or  partially 
therefrom,  were  actually  exported  to  a 
foreign  country  or  shipped  to  a  posses- 
sion of  the  United  States,  not  including 
Puerto  Rico.  Exportation  to  a  foreign 
country  or  shipment  to  a  possession  may 
be  evidenced  by  (i)  a  copy  of  the  bill  of 
lading;  (ii)  a  certificate  by  an  agent  or 
representative  of  the  carrier  showing 
actual  delivery  of  the  manufactured 
sugar  or  articles  in  a  foreigTi  country  or 
possession  of  the  United  States,  not  in- 
cluding Puerto  Rico;  (iU>  a  certiflcate 
of  landing  signed  by  a  customs  officer  of 
the  foreign  country  to  which  the  manu- 
factured sugar  or  articles  are  delivered; 
or  (iv)  if  such  foreign  country  has  no 
customs  administration,  or  in  the  case 
of  shipment  to  a  possession  of  the  United 
States,  not  including  Puerto  Rico,  a 
sworn  statement  of  the  consignee  show- 
ing receipt  of  the  manufactured  sugar 
or  articles, 

(3)  That  the  tax  claimed  was  not  paid 
with  respect  to  any  manufactured  sugar, 
or  articles  manufactured  wholly  or  par- 
tially from  manufactured  sugar,  upon 
which  through  substitution  or  otherwise 
a  drawback  of  any  tax  paid  under  sec- 
tion 4501(b)  has  been  or  is  to  be  claimed 
under  any  provision  of  law  made  appli- 
cable by  section  4504.  A  claimant  who 
can  meet  this  requirement  shall  include 
in  his  claim  for  refund  or  credit  a  state- 
ment to  the  effect  that  no  such  drawback 
claim  has  been  or  will  be  filed  with  the 
Bureau  of  Customs. 

§   16.6311(e)       Statutory  provi>iions:  limi- 
tations on  credit  or  refund. 

Sec.  6511.  Limitations  on  credit  or  re- 
fund. •   •   • 

(e)  Special  rules  in  case  of  manu- 
factured sugar— (1)  Use  as  livestock 
feed  or  for  distillation  of  alcohol.  No  pay- 
ment shall  be  allowed  under  section 
6418(a)  unless  within  2  years  after  the  right 
to  such  payment  has  accrued  a  claim  there- 
for Is  filed  by  the  person  entitled  thereto. 

(2)  Exportation.  No  pajnnent  shall  be  al- 
lowed under  section  6418  (bj  unless  within  2 
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years  after  the  right  to  such  payment  has 
accrued  a  claim  therefor  is  filed  by  the  per- 
son entitled  thereto. 

§  16.631  l(e)-l      Special  rules  applicable 
to  inanufartured  sugar. 

(a)  Use  as  livestock  feed  and  for  dis- 
tillation of  alcohol.  No  payment  shall 
be  allowed  or  made  under  section  6418  <  a) 
unless  within  2  years  after  the  date  the 
right  to  such  payment  has  accrued  a 
claim  therefor  is  filed  by  the  person  en- 
titled thereto.  Such  right  accrues  as  of 
the  date  the  manufactured  sugar,  or 
article  manufactured  therefrom,  is  used 
for  a  purpose  for  which  payment  is  allow- 
able under  section  6418(a). 

ibi  Exportation.  No  payment  shall 
be  allowed  or  made  under  section  6418<  b) 
unless  within  2  years  after  the  date  the 
right  to  such  payment  has  accrued  a 
claim  therefor  is  filed  by  the  person  en- 
titled thereto.  Such  right  accrues  as 
of  the  date  the  articles  are  exported. 

§  46.7240  Statutorv  provisions;  oflTicials 
investing  or  speculating  in  sugar. 

Sec.  7240.  Officials  ini^esting  or  speculat- 
ing in  sugar.  Any  person,  while  acting  in 
any  official  capacity  in  the  administration  of 
subchapter  A  of  chapter  37,  relating  to  man- 
ufactured sugar,  who  Invests  or  speculates 
In  sugar  or  liquid  sugar,  contracts  relating 
thereto,  or  the  stock  or  membership  Interests 
of  any  association  or  corporation  engaged  in 
the  production  or  manufacture  of  sugar  or 
liquid  sugar,  shall  be  dismissed  from  office 
or  discharged  from  employment  and  shall  t>e 
guilty  of  a  felony  and.  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  2  years,  or  both. 

§  16.7634  Statutory  provisions;  pay- 
ment to  Guam  and  .American  Samoa 
of  proceeds  of  tax  on  coconut  and 
puhii   oil. 

Sec  7654.  Payment  to  Guam  and  Ameri- 
can Samoa  of  proceeds  of  tax  on  coconut 
and  palm  oil.  All  taxes  collectetl  under  sub- 
chapter B  of  chapter  37  with  respect  to  coco- 
nut oU  wholly  of  the  production  of  Guam 
or  American  Samoa,  or  produced  from  mate- 
rials wholly  of  the  growth  or  production  of 
Guam  or  American  Samoa,  shall  be  held  as 
separate  funds  and  paid  to  the  treasury  of 
Guam  or  American  Samoa,  respectively.  No 
part  of  the  money  from  such  funds  shall  be 
used,  directly  or  indirectly,  to  pay  a  subsidy 
to  the  producers  or  processors  of  copra,  coco- 
nut oil.  or  allied  products,  e.xcept  that  this 
sentence  shall  not  be  construed  as  prohibit- 
ing the  use  of  such  money.  In  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate,  for  the  acquisition  or  con- 
struction of  facilities  for  the  better  curing 
of  copra  or  for  bona  fide  loans  to  copra  pro- 
ducers of  Guam  or  America  Samoa. 

§  46.7701      Statutory    provisions;    defini- 
tions. 

Sec  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex- 
pressed or  manifestly  Incompatible  with  the 
Intent  thereof — 

(1)  Person.  The  term  "person"  shall  be 
construed  to  mean  and  Include  an  individ- 
ual, a  trust,  estate,  partnership,  association, 
company  or  corporation. 

(2)  Partnership  and  partner.  The  term 
"partnership"  Includes  a  syndicate,  group, 
pool,  joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation:  and  the  term  "partner"  includes 
a  member  in  such  a  syndicate,  group,  pool. 
Joint  venture,  or  organization. 
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(3)  Corporation.  The  term  "corporation" 
Includes  associations,  Joint-stock  comjianles, 
and  insurance  companies. 

•  •  •  •  • 

(9)  United  States.  The  term  "United 
States  '  when  used  in  a  geographical  sense 
includes  only  the  States,  the  Territory  of 
Hawaii,  and  the  District  of  Columbia. 

(10)  State.  The  term  "State"  shall  be 
construed  to  Include  the  Terrltorj'  of  Hawaii 
and  the  District  of  Columbia,  where  such 
construction  is  necessary  to  carry  out  pro- 
visions of  this  title. 

(11)  Secretary.  The  term  "Secretary" 
means   the   Secretary   of  the   TYeasury. 

( 12  (  Delegate.  The  term  'Secretary  or  his 
delegate"  means  the  Secretary  of  the'  Treas- 
ury, or  any  officer,  employee,  or  agency  of  the 
Treasury  Department  duly  authorized  by  the 
Secretary  (directly,  or  indirectly  by  one  or 
more  redelegations  of  authority)  to  perform 
the  function  mentioned  or  described  In  the 
context,  and  the  t«rm  "or  his  delegate"  when 
used  in  connection  with  any  other  official 
of  the  United  States  shall  t>e  simUariy 
construed. 

(13)  Commissioner.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

(14)  Taxpayer.  The  term  "taxpayer" 
means  any  person  subject  to  any  internal 
revenue  tax. 


(b)  Includes  and  including.  The  terms 
"includes"  and  "Including"  when  used  in  a 
definition  contained  in  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

(c)  Commonwealth  of  Puerto  Rico.  Where 
not  otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent  there- 
of, references  in  this  title  to  possessions  of 
the  United  States  shall  be  treated  as  also 
referring  to  the  Commonwealth  of  Puerto 
Rico. 

(d)  Cross  references — (1)  Other  defini- 
tions. For  other  definitions,  see  the  follow- 
ing sections  of  Title  1  of  the  United  SUtes 
Code: 

(1)  Singular  as  Including  plural,  section  1. 

(2)  Plural  as  Including  singular,  section  1. 

(3)  Masculine  as  including  feminine,  sec- 
tion 1. 

•  •  •  •  , 

[Sec.  7701  as  amended  by  sees.  22  (g)  and 
(h).  Alaslta  Omnibus  Act  (73  Stat.  146  and 
147)] 

§  46.7803      .Statutory     provisions;      rules 
and    re^ulutiun>>. 

Sec  7805.  Rules  and  regulations — (a) 
Authorization.  Except  where  such  authority 
Is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this 
title,  including  all  rules  and  regulations  as 
may  be  necessary  by  reason  of  any  altera- 
tion of  law  in  relation  to  ifcternal  revenue. 

(b)  Retroactivity  of  regulations  or  rul- 
ings. The  Secretary  or  his  delegate  may 
prescribe  the  extent.  If  any,  to  which  any 
ruling  or  regulation,  relating  to  the  Internal 
revenue  laws,  shall  be  applied  without  retro- 
active effect. 

(c)  Preparation  and  distribution  of  regu- 
lations, forms,  stamps,  and  other  matters. 
The  Secretary  or  his  delegate  shall  prepare 
and  distribute  all  the  Instructions,  regula- 
tions, directions,  forms,  blanks,  stamps,  and 
other  matters  pertaining  to  the  assessment 
and   collection   of  internal  revenue. 

§  46.7805-1      Promulgation     of     regula- 
tion»t. 

In  pursuance  of  section  7805  of  the  In- 
ternal Revenue  Code  of  1954,  the  fore- 
going regulations  are  hereby  prescribed. 
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(See  §  46.0-4  relating  to  the  scope  of  the 
regulations.) 

[P.R.    Doc.    60-4095:     Piled,    May    5.     1960; 
8:49   a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR   60-31] 

SUBCHAPTER    B MERCHANT    MARINE 

OFFICERS    AND   SEAMEN 

PART   12— CERTIFICATE  OF   SEAMEN 


SUBCHAPTER    H- 

PART   7^ 


fASSENGER    VESSELS 

-STABILITY 


Commitment  of  Employment  end 
Stability  Standards  for  Passenger 
Vessels   of   Unusual   Designs 

Pursuant  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  February  18,  1960  (25  F.R. 
1440-1448  ' .  and  Merchant  Marine  Coun- 
cil Public  Hearing  Agenda  dated  April  4 
1960  (CG-249>,  the  Merchant  Marine 
Council  held  a  Public  Hearing  on  April 
4,  I960,  for  the  purpose  of  receiving  com- 
ments, views  and  data.  The  proposals 
considered  were  identified  as  Items  I 
through  XII,  inclusive,  and  Item  XII 
contained  proposed  requirements  re- 
garding commitment  of  employment  as 
a  prerequisite  in  obtaining  a  Merchant 
Mariners"  Document  and  stability  re- 
quirements for  passenger  vessels  of  un- 
usual designs.  The  proposal  with  re- 
spect to  renewal  of  masters",  mates",  or 
pilots"  licenses  is  under  consideration 
and  will  be  the  subject  of  a  separate 
document. 

This  document  is  the  second  of  a  series 
covering  the  regulations  and  actions 
considered  at  the  April  4.  1960  Public 
Hearing  and  annual  session  of  the  Mer- 
chant Marine  Council.  The  first  docu- 
ment. CGFR  60-30.  contains  the  require- 
ments based  on  Item  I  regarding  radar 
observers  required  on  radar  equipped 
vessels. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  <15  F,R.  6521 1, 
167-9.  dated  August  3.  1954  "(19  FR 
5915>.  167-14.  dated  November  26,  1954 
•  19  F.R.  8026'.  167-20.  dated  June  18 
1956  (21,F.R.  4894  1.  CGFR  56-28.  dated 
July  24.  1956  (21  F.R.  7605  • ,  and  167-38. 
dated  October  26.  1959  '24  F.R.  8857',  to 
promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below,  the  following  regulations  are 
prescribed  and  shall  become  effective  90 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register: 

Subpart  12.25 — Certificates  of  Service 
for  Ratings  Other  Than  Able  Sea- 
man or  Qualified  Member  of  tho 
Engine    Department 

1.  Section  12.25-5  is  amended  to  read 
as  follows: 

§  I2.2S-5      Commitment  of  emplovment. 

(a)  An  applicant  for  a  certificate  of 
service  in  an  entrj-  rating  shall  produce 
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satisfactory  proof  that  he  has  a  commit- 
ment of  employment  as  a  member  of  the 
crew  of  a  United  States  merchant  vessel. 
This  proof,  however,  shall  not  be  re- 
quired if  the  applicant  is  already  in  pos- 
session of  a  seaman's  document. 

(b)  A  transcript  of  sea  service  in  the 
US.  Navy.  U.  S.  Coast  Guard.  U.S.  Mili- 
tary Sea  Transportation  Service,  or  U.S. 
Army  Transportation  Corps  shall  be  ac- 
cepted in  lieu  of  a  letter  of  commitment. 
In  any  of  these  cases,  the  applicant  may 
be  given  more  than  one  entry  rating  if 
requested  by  him  and  if  otherwise 
qualified. 

(RS.  4405.  as  amended,  4462,  as  amended: 
48  use.  375,  416.  Interpret  or  apply  RS. 
4417a,  OS  amended,  4488,  as  amended,  4551.  as 
amended,  sec.  13,  38  Stat.  1169,  as  amended, 
sees.  1,  2,  49  Stat.  1544,  1545,  as  amended! 
sec.  7,  49  Stat.  1938,  as  amended;  48  D  S  C 
391a.  481,  643,  672.  367,  689) 

Subpart  74.10 — Stability  Standards 

2.  Subpart  74.10  is  amended  by  insert- 
ing a  new  5  74.10-11  to  follow  §  74.10-10, 
reading  as  follows: 

§  74.10-11      Special  rases. 

(a)  The  criteria  of  §§74.10-5  and 
74.10-10  are  generally  limited  in  appU- 
cation  to  flush  deck  powered  vessels  of 
ordinary  proportions  and  form.  In  the 
case  of  vessels  not  considered  to  come 
within  this  category,  the  Commandant 
may  require  or  accept  a  modification  of 
these  criteria  or  such  additional  calcu- 
lations as  may  be  necessary  to  demon- 
strate the  limits  of  safe  operation. 


(R.S.  4405,  as  amended,  4462,  as  amended:  46 
U.S.C.  375,  416.  Interpret  or  apply  RS. 
4417.  as  amended,  4418,  as  amended,  4426.  as 
amended,  4490,  as  amended,  sec.  3,  24  Stat. 
129.  as  amended,  41  Stat.  305,  as  amended, 
sec.  2,  45  Stat.  1493.  as  amended,  sec.  2,  49 
8tat.  888,  as  amended,  sec.  5,  49  Stat.  1384,  as 
amended,  sees.  1.  2.  49  Stat.  1544,  1545,  as 
amended;  sec.  3,  54  Stat.  347,  as  amended, 
sec.  3.  70  Stat.  152,  and  sec.  3,  68  Stat.  «75- 
46  U.S.C.  391,  392,  404,  482,  483,  363,  86a,  88a' 
369,  367.  1333,  390b.  50  U.S.C.  198;  E.O  10402 
17  F.R.  9917,  3  CFR  1952  Supp.) 

Dated:  April  28,  1960. 

[sEALl  A.  C.  Richmond, 

Vice  Admiral,  U.S.  Coast  Guard. 

Commandant. 
[FM.    Doc.    60-4081;     Piled.    May    5,    I960- 
8:47  a.m.] 


ICGFR   60-27] 

SUBCHAPTER    I— CARGO   AND   MISCELUNEOUS 
VESSELS 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

SUBCHAPTER  K—MARINE  INVESTIGATIONS  AND 
SUSPENSION  AND  REVOCATION  PROCEED- 
INGS 

PART  136— MARINE  INVESTIGATION 
REGULATIONS 

Guard  Rails  Required  on  Cargo  Ves- 
sels and  Marine  Casualty  Investi- 
gations 

The  amendments  In  this  document  are 
interpretations  used  in  the  administra- 


RULES  AND   REGULATIONS 

tlon  or  enforcement  of  certain  vessel 
inspection  laws  or  are  editorial  in  na- 
ture to  reflect  changes  In  Coast  Guard 
procedures  and  bring  them  up-to-date. 
With  respect  to  guard  rails  required 
on  cargo  vessels,  the  amendment'?  to  46 
CFR  92.25-1  (a).  92.25-5 (a)  and  92.25-90 
(headnote)  clarify  requirements  for 
guard  rails  to  agree  with  administrative 
practices  and  to  make  requirements  less 
stringent  for  guard  rails  in  those  loca- 
tions where  three  courses  are  not  con- 
sidered necessary.  This  is  a  clarification 
and  restatement  of  requirements  to 
show  what  was  meant  with  no  change 
in  requirements  for  existing  vessels. 

With  respect  to  marine  casualty  in- 
vestigations, the  amendments  to  46  CFR 
136.07-1(0)  (2).  (3)  and  (4)  are  to  reflect 
the  function  of  an  investigating  officer, 
which  is  to  determine  facts  and  recom- 
mend action,  as  well  as  to  remove  the 
implied  requirement  that  an  investigat- 
ing officer  should  adjudicate  in  a  casu- 
alty case   by   determining   whether   or 
not  a  person's  neghgence,  incompetence, 
misconduct,    or   violation   of    law   con- 
tributed to  a  casualty.    This  is  a  clarifi- 
cation of  Coast  Guard  procedures  and 
practices.    The  amendment  to  46  CFR 
136.07-30    regarding   testimony   of   wit- 
nesses removes  the  mandator^'  require- 
ment that  a  witness  must  be  placed  under 
oath  when  appearing  before  an  investi- 
gating   officer.      This    is    a    procedural 
change   to   eliminate  the  necessity  for 
placing    a    witness    imder    oath    when 
testimony  is  not  to  be  reduced  to  writing. 
With  respect  to  preferment  of  charges 
against  any   person   holding    a   license, 
certificate,  or  document  issued   by  the 
Coast  Guard  arising  in  connection  with 
Marine    Board    of    Investigation    con- 
ducting a  marine  casualty  Investigation 
the  amendment  to  46  CFR  136.09-35  pro- 
vides for  local  handling  of  such  matters 
through  the  Coast  Guard  District  Com- 
mander rather  than  as  a  mandatory  re- 
quirement for  the  Marine  Board  to  prefer 
such  charges.    This  is  a  change  relating 
to  the  internal  administration  of  these 
requirements  by  the  Coast  Guard  and 
requires  the  Marine  Board  to  be  a  fact- 
finding body  while   relieving   it  of   re- 
sponsibility  to   pursue   suspension    and 
revocation  proceedings. 

Because  the  amendments  In  this  docu- 
ment are  editorial,  interpretations,  or 
pertain  to  procedures,  it  is  hereby  found 
that  compliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedure  thereon,  and  effective  date  re- 
quirements thereof)  is  deemed  to  be 
unnecessary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  PR.  6521 » 
167-9.  dated  August  3,  1964  (19  F  R.' 
5915),  167-14,  dated  November  26  1954 
(19  F.R.  8026).  167-20,  dated  June  18 
1956  (21  F.R.  4894).  CGFR  66-28,  dated 
July  24,  1956  (21  F.R.  7605).  and  167-38 
dated  October  26.  1959  (24  F.R.  8857). 
to  promulgate  regulatioixs  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below,  the  following  regulations  are 
prescribed  and  shall  become  effective 
upon  the  date  of  publication  of  this  doc- 
ument in  the  Federal  Register: 


Subpart  92.25 — Rails  and  Guards 

§  92.2S-1       [Amendment] 

1.  Section  92.25-1  Application  Is 
amended  by  changing  the  date  from 
"November  19,  1952,"  to  "July  1,  I960," 
in  the  first  and  second  sentences  of  para- 
graph (a) . 

2.  Section  92.25-5 (a)  Is  amended  to 
read  as  follows : 

§  92.25—5      Where   rails   required. 

(a)  Rails  at  least  36  inches  hich  or 
equivalent  protection  shall  be  installed 
near  the  periphery  of  all  weather  decks 
accessible  to  persons  on  board.  Such 
rails  on  decks  which  extend  outboard  to 
the  side  of  the  vessel  shall  be  in  at  least 
three  courses  approximately  evenly 
spaced.  Such  rails  on  decks  which  do 
not  extend  outboard  to  the  side  of  the 
vessel,  such  as  tops  of  deck  houses  and 
winch  houses,  shall  be  in  at  least  two 
courses  approximately  evenly  spaced. 
If  it  can  be  shown  to  the  satisfaction  of 
the  Officer  in  Charge,  Marine  Inspection, 
that  the  installation  of  rails  of  such 
height  will  be  unreasonable  and  imprac- 
ticable, having  regard  to  the  business  of 
the  vessel,  rails  of  a  lesser  height  or  in 
some  cases  grab  rails  may  be  accepted 
and  inboard  rails  may  be  eliminated  if 
the  deck  is  not  generally  accessible. 
§  92.2.S-90      rAmendmenl] 

3.  Section  92.25-90  Vessels  contracted 
for  prior  to  November  19,  1952,  is 
amended  by  changing  the  date  from 
'November  19.  1952  '  to  "July  1,  1960"  in 
the  heading. 

(RS.  4405.  as  amended,  4462,  &£  amended: 
46  U.S.C.  375,  416.  Interpret  or  apply  R  s. 
4417,  as  amended.  4418,  as  amended.  4426! 
as  amended,  4488,  as  amended.  4490,  a« 
amended,  41  Stat.  305.  as  amended,  sees.  2, 
3,  49  Stat.  1544,  as  amended,  sec.  3.  68  Stat' 
675;  46  U.S.C.  391.  392,  404.  481,  482,  363  36?" 
50  U.S.C.  198;  E.O.  10402,  17  F.R.  9917  3  CFr" 
1952  Supp.)  ' 

Subpart   136.07 — Investigations 

3.  Section  136  07-1  (c)  is  amended  bv 
changing  subparagraphs  (2).  (3)  and 
(4)  to  read  as  follows: 

§  136.07-1      Commandant      or      District 
Commander  to  order  investigation. 
•  •  •  •  • 

(C)    •    •    • 

(2)  Whether  there  Is  evidence  that 
any  failure  of  material  (either  physical 
or  design'  was  involved  or  contributed 
to  the  casualty,  so  that  proper  recom- 
mendations for  the  prevention  of  the 
recurrence  of  similar  casualties  may  be 
made; 

(3)  Whether  there  is  evidence  that 
any  act  of  misconduct,  inattention  to 
duty,  negligence  or  willful  violation  of 
the  law  on  the  part  of  any  licensed  or 
certificated  man  contributed  to  the 
casualty,  so  that  appropriate  proceedings 
against  the  license  or  certificate  of  such 
person  may  be  recommended  and  taken 
under  Title  46.  U.S.  Code,  section  239; 

(4*  Whether  there  is  evidence  that 
any  Coast  Guard  personnel  or  any  repre- 
sentative or  employee  of  any  other  gov- 
ernment agency  or  any  other  person 
caused  or  contributed  to  the  cause  of  the 
casualty;  or. 
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4.  Section  136.07-30  Is  amended  to 
read  as  follows : 

§  136.07—30      Testimony  of  witnesses  un- 
der oath. 

(a)  Witnesses  to  marine  casualties  or 
accidents  appearing  before  an  investi- 
gating officer  may  be  placed  under  oath 
and  their  testimony  may  be  reduced  to 
writing. 

(b)  Written  statements  and  reports 
submitted  as  evidence  by  witnesses  shall 
be  sworn  to  before  an  officer  authorized 
to  administer  oaths  and  such  statements 
and.  or  reports  shall  be  signed. 

Subpart    136.09 — Marine    Board   of 
Investigation 

5.  Section  136.09-35  is  amended  to 
read  as  follows: 

§  136.09-35      Preferment  of  charges. 

'a  '  If  in  the  course  of  an  Investigation 
by  a  Marine  Board  there  appears  prob- 
able cause  for  the  preferment  of  charges 
against  any  licensed  or  certificated  per- 
sonnel, the  Marine  Board  shall,  either 
during  or  immediately  following  the  in- 
vestigation and  before  the  witnesses  have 
dispersed,  apprise  the  District  Com- 
mander of  such  evidence  for  possible  ac- 
tion in  accordance  with  Part  137  of  this 
subchapter,  without  waiting  for  the  ap- 
proval of  the  report  by  the  Commandant. 
Such  action  or  proceedings  shall  be  in- 
dependent and  apart  from  any  other  ac- 
tion which  may  be  later  ordered  by  the 
Commandant  or  taken  by  other  authori- 
ties. 

(RS.  4405.  as  amended.  4462,  as  amended. 
Interpret  or  apply  R  S  4450,  as  amended,  sees. 
1,  2.  49  Stat.  1544.  1545,  as  amended,  sec.  3.  70 
Stat  152,  sec  3.  68  Stat.  675;  46  U.S.C.  239. 
367.  390b,  50  U.S.C.  198) 

Dated:  April  29,  1960. 

[SEALl  A.  C.  Richmond. 

Vice  Admiral,  UJS.  Coast  Guard. 

Commandant. 

[F.R      Doc.    60-4079;     Piled,    May     5,    1960; 
8:47  a.m.] 


SUBCHAPTER    P — MANNING    OF   VESSELS 
[CGFR  60-30] 

PART   157 — MANNING 
REQUIREMENTS 

Radar  Observers   Required 

Pursuant  to  the  notice  of  proposed  rule 
making  published  in  the  Federal  Regis- 
ter on  February  18.  1960  (25  F.R.  1440- 
1448',  and  Merchant  Marine  Council 
Public  Hearing  Agenda  dated  April  4 
1960  fCG-249).  the  Merchant  Marine 
Council  held  a  hearing  on  April  4,  1960. 
for  the  purpose  of  receiving  comments, 
views  and  data.  The  proposals  considered 
were  identified  as  Items  I  through  XII. 
inclusive,  and  Item  I  contained  proposed 
requirements  regarding  the  manning  of 
radar  equipped  vessels. 

This  document  is  the  first  of  a  series 
covering  the  regulations  and  actions 
considered  at  the  April  4,  1960  Public 
Hearing  and  annual  session  of  the  Mer- 
chant Marine  Council. 

This  document  contains  the  final  ac- 
tions taken  with  respect  to  Item  I  re- 
No.  89— Pt.  I 8 
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garding  manning  of  radar  equipped 
vessels.  On  the  basis  of  the  information 
received  and  comments  made  changes 
were  made  in  the  regulation  designated 
46  CFR  157.20-32  so  that  the  effective 
date  wiU  be  May  1,  1962.  rather  than 
January  1,  1961,  and  to  clarify  that  it 
applies  to  the  required  complement  of 
deck  officers  specified  in  the  certificate 
of  inspection.  The  proposal  as  set  forth 
in  Item  I,  as  revised,  is  adopted  and 
included  in  this  document. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard  by  Treasury  Department  Orders 
120  dated  July  31,  1950  '15  F.R.  6521), 
167-14  dated  November  26.  1954  (19  F.R. 
8026  >.  167-20  dated  June  18.  1956  (21 
F.R.  4894),  and  CGFR  56-28  dated  July 
24.  1956  (21  F.R.  5659),  to  promulgate 
regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  below, 
the  following  §  157.20-32  is  prescribed 
and  shall  become  effective  as  provided  in 
the  text  of  the  regulations: 

Subpart   157.20 — Computations 

§  157.20-32      Radar   observer*. 

<  a )  Every  radar  equipped  vessel  of  300 
gross  tons  and  over  which,  on  or  after 
May  1.  1962.  is  issued  a  Certificate  of 
Inspection  for  the  navigation  on  ocean, 
coastwise,  or  Great  Lakes  waters  shall 
have  in  its  required  complement  of  deck 
officers  (includmg  the  master)  only 
officers  who  have  quaUfied  as  'radar  ob- 
servers." <See  §10.05-46  in  Subchapter 
B  (Merchant  Marine  Officers  and  Sea- 
men) of  this  chapter  for  mformation 
concerning  "radar  observers.") 

(R.  S,  4405.  a£  amended,  4462,  as  amended; 
46  U.S.C.  375.  416.  Interpret  or  apply  R.  S. 
4417a,  as  amended.  4453,  as  amended,  4463, 
as  amended,  sees.  1.  2.  49  Slat.  l644.  1545.  as 
amended,  sec.  3,  54  Stat.  347.  and  sec,  3.  68 
Stat.  675;  46  U.S.C.  391a,  435,  222,  367,  1333. 
50  U.S.C.  198) 

Dated:  April  29.  1960. 

[SEAL]  A.   C.  Richmond. 

Vice  Admiral  US.  Coast  Guard, 

Commandant. 

(PR.     Doc.    60-4080:     Filed.    Mav    5,     1960; 
8; 47   a.m.) 


SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING,  AND  "BOATING  ACCIDENT  REPORTS" 
AND    ACCIDENT    STATISTICS 

[CGFR  60  38] 

PART   171— STANDARDS   FOR 
NUMBERING 

Kentucky  System  of  Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32. 
dated  September  23.  1958  <23  F.R.  7605). 
the  Commandant,  United  States  Coast 
Guard,  on  April  22,  1960,  approved  the 
Kentucky  system  for  the  numbering  of 
motorboats,  which  was  established  pur- 
suant to  the  Federal  Boating  Act  of  1958. 
As  provided  in  this  approval,  the  Ken- 
tucky system  shall  be  operative  on  and 
after  July  1.  1960.  On  that  date  the 
authority  to  number  motorboats  prin- 
cipally used  in  the  State  of  Kentucky  will 
pass  to  that   State  and  simultaneously 
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the  Coast  Guard  will  discontinue 
numbering  such  motorboats.  Those 
motorboats  presently  numbered  should 
continue  to  display  the  Coast  Guard 
number  until  renumbered  by  Kentucky 
On  and  aft^r  July  1.  i960,  all  reports 
of  "boating  accidents"  which  involve 
motorboats  numbered  in  Kentucky  will 
be  required  to  be  reported  to  the  Depart- 
ment of  Public  Safety,  Division  of  Boat- 
ing, Frankfort,  Kentucky,  pursuant  to 
House  BUI  No.  439,  Regular  Session,  1960 
of  the  General  Assembly  of  the  Common- 
wealth of  Kentucky,  and  the  regulations 
adopted  April  11.  1960,  by  the  Commis- 
sioner, Kentucky  Department  of  Public 
Safety. 

Because  the  amendments  to  55  171  01- 
6(b),  and  171.10-l(b>,  as  set' iforth  in 
this  document,  are  informative  rules 
about  official  actions  performed  by  the 
Commandant,  it  is  hereby  found'  that 
compliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedures  thereon,  and  effective  date 
requirements  thereof)    is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521). 
and  167-17,  dated  June  29.  1955  (20  F.R. 
4976  ) ,  to  promulgate  rules  in  accordance 
with  the  statutes  cited  with  the  informa- 
Uve  rules  below,  the  following  amend- 
ments are  prescribed  with  an  effective 
date  of  July  1,  I960: 

Subpart    171.01 — General 

In  5  171.01-6  Temporary  exemptions 
until  July  1,  I960,  paragraph  (b)  is 
amended  by  deleting  '-Kentucky"  from 
the  Ust  of  States. 

(Sec.  3,  60  Stat.  238.  and  sec.  633.  63  Stat. 
545;  5  U.S.C.  1002,  14  U.S.C.  633  ) 

Subpart   171.10 — Application   for 
Number 

In  §  171.10-1  To  whom  made,  para- 
graph <  b )  is  amended  by  inserting  in  the 
list  of  States  having  approved  number- 
ing sj'stems  the  State  of  "Kentucky-." 

(Sec.  3.  60  Stat.  238,  and  sec.  633.   63   Stat. 
545;  5U.S.C.  1002,  14  U.S.C.  633  J 

Dated:  April  29,  1960. 

[SEAL]  A.  C  Richmond, 

Vice  Admiral.  U.S.  Coast  Guard, 

Commandant. 

[P.R      Doc     60-4082:     Filed,    May    5,     1960; 
8.47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federol    Communications 
Commission 

PART  33 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

Interpretations  of  Accounting 
Requirements 

The  Commission  has  had  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes,  in  addition  to 
those  made  by  its  Order  of  April   15, 
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I960,    In    Part    33    of    its    mles    and 
regulations. 

The  purpose  of  the  amendments 
adopted  herein  Is  to  delete  from  Appen- 
dix A  footnotes  to  cases  1  and  24  which 
are  cases  which  have  been  previously  de- 
leted, to  correct  a  section  reference  in 
case  20,  to  incorporate  in  the  text  of  the 
cases  the  references  to  class  C  telephone 
companies  uniform  system  of  accounts 
now  appearing  in  footnotes,  and  to  elim- 
inate references  to  sections  in  Part  31 
of  the  Commission's  rules  insofar  as 
doing  so  will  not  result  in  any  change 
in  meaning. 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 
and  hence  that  compliance  with  the 
public  notice,  procedural,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec- 
essary; and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  Issued  piu-su- 
ant  to  authority  contained  in  sections 
4(1),  5(d)  (1),  and  220  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
section  0.341(a)  of  the  Commission's 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered.  This  2d  day  of  May  1960 
that,  effective  May  9.  1960.  Part  33  of 
the  Commission's  rules  is  amended  as 
set  forth  in  the  Appendix  hereto. 

(Sec.  4,  48  Stat.  1068  es  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec.  220.  48  Stat! 
1078,  47  U.S.C.  220) 


Released:  May  3,  1960. 

F^EDERAL  Communications 
Commission, 
[SEAL]        Ben  p.  Waple, 

Acting  Secretary. 

Part  33 — Uniform  System  of  Accounts 
for  Class  C  Telephone  Companies,  is 
amended  as  follows: 

Delete  Appendix  A  and  substitute  the 
following  therefor: 

Appendix    A — interpretations    or   the    ac- 

COUNTIKO  BEQCTREMENTS  CONTAINED  IN  THIS 
SYSTEM  OF  ACCOTTNTS 

Casel 

(Applicable  only  to  Class  A  and  class  B 
companies.) 

Case  2 

October  14, 1936. 
Question:    What   Is    the    appropriate    ac- 
counting with  respect  to  taxes  Imposed  under 
the  Social   SecufRy  Act  and  similar  State 
statutes? 

Answer:  Amounts  of  such  taxes,  or  ac- 
cruals prior' to  payment,  may  represent  taxes 
for  which  the  company  Is  liable  on  its  own 
behalf  as  an  employer  or  amounts  for  which 
It  Is  liable  on  behalf  of  its  employees. 

The  amounts  of  accruals  for  which  the 
company  la  liable  on  Its  own  behalf  should 
be  charged  to  account  5400,  "Operating 
/^o^o^'oo  ^  ^^^  telephone  plant  accounts 
(S  J3.33(b)  (8) ).  and  to  account  7000  "Mis- 
cellaneous taxes."  as  appropriate,  so  as 
to  apportion  the  total  tax  equitably  among 
the  costs  of  rendering  public  utility  service, 
of  construction  of  telephone  plant,  and  of 
other  operations  of  the  company  The 
amounts  charged  to  the  foregoing  accounts 
should  be  credited  to  account  2400.  "Accrued 
liabilities."  The  amounts  of  payments  to  the 
United  States  Treasury  or  other  govern- 
mental agency  should  be  charged  to  account 
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The  amounts  deducted  from  the  pay  of 
employees  for  which  the  company  is  liable 
on  behalf  of  Its  employees  should  be  segre- 
gated In  appropriate  accounts  classified 
under  account  2320.  "Accounts  payable." 
The  amounts  of  payments  to  the  United 
States  Treasury  or  other  governmental 
agency  should  be  charged  to  account  2320. 

Nothing  contained  in  this  accounting  rul- 
ing shall  be  construed  as  committal  of  the 
future  action  or  policy  of  the  Commission 
with  respect  to  accounting  or  other  treat- 
ment of  accruals,  payments,  and  funds  under 
voluntary  or  private  plans  for  provident 
relief  or  pensions. 

Case  3       | 

Mabch  13,  1939. 

Question:  "Straight-line  method"  of  ac- 
counting for  depreciation,  as  defined  in  the 
uniform  system  of  accounts  for  class  C  tele- 
phone companies  (5  33.65(b))  differs  from 
the  definition  in  the  uniform  system  of  ac- 
counts for  class  A  and  class  B  telephone  com- 
panies (§  31.01-3 (ff)  )  in  that  the  expression 
"as  nearly  as  may  be"  is  omitted  from  the 
former.  Shall  the  instruction  for  class  C 
companies  be  more  strictly  construed  because 
the  expression  "as  nearly  as  may  be"  is  not 
included  in  the  instruction? 

Answer:  No.  §  33.65(b)  shall  be  construed 
as  having  the  same  meaning  as  5  31.01-3(ff). 

The  use  of  the  expression  "as  nearly  as 
may  be"  Indicates  cognizance  of  the  im- 
possibility of  making  perfect  estimates  of 
service  lives  and  net  salvage  values.  It  is  not 
Intended  that  the  periodic  accounting  by 
telephone  companies  for  depreciation  shall 
vary  arbitrarily  or  by  reason  of  fluctuations 
In  gross  or  net  operating  revenues  or  the 
economic  fortunes  of  the  business. 

Case  4 

March  13,  1939. 

QuesUon:  What  account  shall  be  credited 
with  amounts  of  interest  which  have  ac- 
crued on  advances  from  affiliated  companies 
when  such  advances  are  classified  as  long- 
term  debt? 

Answer:  Amounts  of  such  interest  are  in- 
cludible in  account  2400,  "Accrued  llabUl- 
tles,"  until  the  interest  becomes  payable,  at 
which  time  such  amounts  are  includible  in 
account  2320,  "Accounts  payable,"  first  sub- 
division prescribed  by  paragraph  (b).  except 
that  the  amount  of  such  interest  payable  as 
Is  not  subject  to  current  settlement  shall  be 
included  In  account  2250,  "Advances  from 
aflUlated  companies."  i 

Case  5         ' 

March  13,  1939. 
Question:    How    shall    class    C    telephone 
companies  account  for  the  cost  of  installa- 
tion of  the  various  classes  of  items  of  which 
the  "material"  cost  Is  includible  in  account 
1031,  "Station  equipment"? 
^    Answer:    Tlie   cost  of   InstalUng   items  of 
'station  apparatus"  shall  be  included  in  ac- 
count  1032.  "Station  wiring."     The  installa- 
tion   cost    of    "private    branch    exchanges 
booths,  and  special  fittings,  and  other  ap- 
paratus   not    includible    in    account    1021 
'Central    office    equipment',"    shall     be    in- 
cluded in  account  1031. 


Case  6-R-l    (Cancels  Case  6) 

JxTLT  13,  1939. 
Question:  What  Is  the  correct  interpre- 
tation of  §  31.2-21  and  its  related  regulations 
In  Part  31  (Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Companies) 
of  the  Commission's  Rules  and  Regulations 
concerning  the  acquisition  of  "a  substan- 
tially complete  telephone  system,  exchanee 
or  toll  line"?  *  ' 

Answer:  Paragraphs  (a)  and  (b)  as  used 
m  §31.2-21,  of  the  effective  system  of  ac- 
counts for  telephone  companiea,  the  former 
of  which  paragraphs  includes  the  expression, 


"a  substantially  complete  telephone  system 
exchange,  or  toll  line  "  shall  be  interpreted 
to  mean  that  all  telephone  plant  acquired 
from  predecessors  shall  be  accounted  for  la 
accordance  with  the  provisions  of  those 
paragraphs  of  the  Instruction  unless  the 
property  acquired  (a)  comprised  only  a  few 
poles  or  relatively  unimportant  units  of 
property  not  to  be  used  in  the  assemblage 
of  which  they  were  formerly  a  part,  (b)  was 
not  substantial  in  quantity,  and  (c)  wa« 
acquired  at  small  cost,  in  the  event  that 
the  acquisition  involved  only  a  few  poles 
or  relatively  unimportant  items  of  property 
acquired  separately  and  at  a  small  cost  the 
accounting  therefor  shall  be  as  provided  in 
paragraph  (c)  of  that  section  except  that  if 
the  property  was  acquired  with  the  telephone 
traffic  associated  therewith,  the  accounting 
tlierefor  shall  be  in  accordance  with  para- 
graphs  (a)    and    (b)    of   J  31.2-21. 

Such  acquisitions  as  the  following  (subject 
to  the  excepUons  noted  In  the  paragraph 
next  above)  shall  be  accounted  for  as  "a 
substantially  complete  telephone  system  ex- 
change, or  toll  line": 

(a)  A  line  of  poles,  with  or  without  cross- 
arms  or  other  attachments  and  without  wire 
cable,  or  any  other  class  of  associated  plant' 

(b)  A  line  of  conduit,  without  cable  or 
any  other  class  of  associated  plant. 

(c)  A  run  of  cable,  without  conduits,  poles 
or  any  other  class  of  associated  plant. 

(d)  A  run  of  one  or  more  oi>en  wires,  with- 
out poles,  crossarms,  or  any  other  class  of 
associated  plant. 

(e)  An  extensive  section  of  right-of-way 
without  poles,  conduit,  wire,  cable,  or  any 
oth^r  class  of  associated  plant. 

(f)  A  general  office  building,  other  prin- 
cipal buildings,  or  group  of  such  buildings 
without  other  classes  of  associated  plant.     ' 

(g)  Extensive  parcels  of  unimproved  land 
or  land  upon  which  buildings  such  as  indi- 
cated In  paragraph  (f)  above  are  situated. 

(h)  All  the  central  office  equipment,  sta- 
tion apparatus,  station  Installations,  drop 
and  block  wires,  private  branch  exchanges 
booths  and  special  fittings,  furniture  and 
office  equipment,  or  vehicles  and  other  work 
equipment  situated  in  or  utilized  in  a  single 
exchange  area,  central  office  area,  or  other 
extensive  area,  without  additional  classes  of 
associated  plant. 

(I)  All  that  portion  of  any  of  the  foregoing 
items  which  constitutes  toU  facilities  as 
distinguished  from  exchange  facilities,  or 
vice  versa,  or  which  constitutes  long-lines 
toll  facillUes  as  distinguished  from  more 
localized  toll  facilities  or  vice  versa. 

(For  class  C  companies:  This  answer  Is 
deemed  pertinent  to  the  expression  "a  sub- 
stanUally  complete  operating  unit  or  sys- 
tem," appearing  In  §  33.32.  "Telephone  plant 
acquired.  ") 

Note:  It  is  recognized,  however,  that  even 
under  the  foregoing  rules  of  guidance  It  is 
sometimes  difficult  to  make  all  the  minor 
segregations  contemplated.  Accordingly,  an 
acquisition  without  traffic  from  a  non- 
affiliate  is  not  required  to  be  accounted  for 
as  an  acquisition  of  a  substantiallv  com- 
plete telephone  system,  exchange,  or  toll 
line  If  the  cost  of  acquisition  is  less  than 
•5,000  in  the  case  of  a  class  A  company  or 
less  than  $1,000  In  the  case  of  a  class  B  com- 
pany. (This  note  was  adopted  by  the  Com- 
mission June  20,  1944.  to  become  effective 
Immediately.) 

Case  7   | 

July  13,  1939. 
Question:  Shall  the  acquisition  of  (a)  an 
undivided  or  other  type  of  interest  in,  or 
(b)  an  entire  Interest  In  a  portion  of.  any 
part  of  a  telephone  plant  be  accounted  for 
as  "a  substantially  complete  telephone  sys- 
tem, exchange,  or  toll  line'  when  such  part, 
if  entlrley  owned  or  acquired  by  the  ac- 
counting company,  would  be  so  considered? 


Friday,  May  6,  1960 

Answer:  Yes.  (For  class  O  companies: 
This  answer  is  deemed  pertinent  to  the  ex- 
pression "a  substantially  complete  op>erat- 
ing  unit  or  system."  appearing  In  |  33.32, 
"Telephone  plant  acquired..") 

Case  a 

JU1-T13,  1939. 
The  Commission  on  April  24.  1945,  deleted 
case  8.  effective  January  1,  1946. 

Case  9-R-t 

February  1. 1940. 

Question:  The  use,  especially  in  rural  sec- 
tions, of  two  or  more  conductor  rubber  In- 
sulated wire  buried  In  the  ground  with  or 
without  conduit  or  other  protection  instead 
of  overhead  wires  and  also  its  use  for  under- 
ground dips  under  railroads,  etc.,  either  with 
or  without  conduit  pipes,  raises  a  question  as 
to  the  appropriate  accounting  therefor  to 
conform  with  provisions  of  the  effective  uni- 
form system  of  accounts  for  telephone  com- 
panies. It  is  necessary  when  this  rubber 
covered  wire  is  buried  in  the  ground  that  a 
separate  ground  wire  be  buried  with  It  or  that 
the  rubber  Insulated  wire  itself  be  covered 
with  a  metallic  braid  to  serve  the  purpose  of 
the  ground  wire.  To  what  account  should 
the  cost  of  such  plant  be  charged? 

Anj5wer:  With  respect  to  both  the  basic 
structure  and  the  conductor  serving  as  a 
ground,  the  cost  shall  be  Included  in  account 
1045.  "Poles,  conduit,  cable,  and  wire."  (The 
foregoing  does  not  apply  to  drop  wires,  even 
if  burled,  extending  from  the  pxjint  of  con- 
nection with  the  general  overhead  or  under- 
ground system  to  the  subscribers'  premises 

see  account  1032,  "Station  wiring,") 

Case  10 

August  16,  1939. 
Statement  of  Facts 

Amounts  included  in  account  1200.  "Plant 
adjustments,"  subdivided  as  provided  in  the 
text  of  the  account,  may  include  the  follow- 
ing: 

(a)  Eteblt  amounts  with  respect  to  one  or 
more  transactions  which  in  the  opinion  of 
the  carrier  should  be  charped  to  surplus. 

(b)  Credit  amounts  with  respect  to  other 
transactions  than  those  reflected  in  the  debit 
amounts  mentioned  in  the  preceding  sub- 
paragraph, or  of  a  different  character,  which 
have  not  been  submitted  to  the  Commission 
for  its  consideration. 

Question:  May  all  or  any  of  such  credit 
amounts  be  netted  with  all  or  any  of  such 
debit  amounts  and  the  resulting  debit 
amount  charged  to  surplus  or  amortized, 
without  further  direction  or  approval,  as  pro- 
vided in  account  1200,  "Plant  adjustments"? 

Answer:  No.  Only  amounts  mentioned  in 
subparagraph  (a),  aforementioned,  may  be 
treated  as  provided  in  subparagraph  ( 1 )  of 
S  33.1200(c).  Amounts  of  the  character  re- 
ferred to  in  subparagraph  (b)  of  the  "state- 
ment of  facts"  shall  be  submitted  to  the 
Commls.«;lon  as  required  bv  subparaKraph  (2) 
of  §  33  1200(c).  "  "^     f     y    I 

Case  11 

August  16,  1939. 
Statement  of  Facts 

The  A  Company  has  under  consideration 
(In  1939)  the  taking  over  of  the  phvslcal 
properties  of  the  B  Company  and  the  C  Com- 
pany (wholly  owned  subsidiaries),  and  oper- 
ating them  directly  as  a  part  of  Its  own 
property.  The  A  Company  in  1933  acquired 
substantially  all  of  the  outstanding  common 
capital  stock  of  the  B  Company,  which  com- 
pany then  held  more  than  99  percent  of  the 
common  stock  of  the  O  Company.  In  1936 
the  B  Oompany-B  holdings  of  the  C  Com- 
pany's common  stock  were  sold  to  the  A 
Company  for  the  amount  this  stock  cost  the 
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B  Company.  Both  subsidiaries  for  some  time 
have  been  operated  a«  a  part  of  the  A  group, 
having  common  officers.  Their  accounts  have 
also  been  under  close  supwvlBion  of  the  A 
Company. 

Although  the  A  Company  acquired  only 
the  B  Company's  capital  stock  in  1939,  and 
In  1936  acquired  only  the  C  Company's  capi- 
tal stock,  the  year  1933  Is,  for  accounting 
purposes,  taken  as  the  date  when  the  B  Com- 
pany, as  well  as  the  C  Company,  became  part 
of  the  A  group  of  properties. 

Based  upon  these  facts,  and  If  the  account- 
ing company  be  held  responsible  for  the 
verity  of  all  amounts  used,  is  the  accounting 
procedure  hereinafter  outlined  satisfactory? 

Question  (a)  :  May  the  cost  to  the  merging 
company  (A),  at  the  time  of  the  merger,  of 
the  total  net  assets  taken  over  be  deter- 
mined by  adding  to  the  amount  which  the 
A  Company  paid  for  the  B  and  C  Companies' 
common  stoclts  the  amount  of  the  now  out- 
standing investment  advances  made  by  it  to 
these  subsidiaries,  and  deducting  from  this 
total  the  decrease  In  surplus  suffered  by 
Companies  B  and  C  since  1933? 

Answer  (a)  :  Yes,  for  B  Company,  c  Com- 
pany's surplus  should  be  adjusted  to  reflect 
its  surplus  at  date  of  acquisition  of  C  Com- 
pany by  B  Company. 

Question  (b)  :  Should  the  decrease  in  sur- 
plus of  the  two  subsidiary  companies  since 
the  respective  dates  of  acquisition  be  charged 
directly  against  the  surplus  account  of  the 
A  Company? 

Answer  (b)  :  Yes. 

Question  (c)  :  May  the  cost  of  telephone 
plant  acquired  from  the  subsidiaries  be  de- 
termined by  deducting  from  the  adjusted 
cost  (computed  as  indicated  in  question 
(a)  )  of  the  total  net  assets  of  the  sub- 
sidiaries the  amounts  representing  the  cost 
of  net  assets  acquired  other  thaxi  telephone 
plant  or  by  adding  to  such  adjusted  cost  the 
amount  representing  the  net  liabilities  as- 
sumed, exclusive  of  telephone  plant,  as 
appropriate? 

Answer  (c)  :  Yes.  provided  that  full  ex- 
planation Is  furnished  together  with  com- 
plete details  concerning  any  estimates  or 
allocations  of  amounts  representing  cost  of 
net  assets  acquired  or  amount  of  net  liabil- 
ities assumed. 

Question  (d) :  May  the  cost  of  telephone 
plant  taken  over,  determined  in  conformity 
with  the  procedure  outlined  In  question  (c), 
be  charged  to  account  1076,  "Telephone 
plant  acquired  "? 

Answer  (d) :  Yes. 

Question  (e)  :  May  the  amounts  carried  In 
the  depreciation  reserve  accounts  of  the  B 
and  C  Companies  be  considered  for  the  pur- 
pose of  these  mergers  as  the  "reserve  re- 
quirements" referred  to  In  §  31.2-21  (b)  (2) 
of  the  effective  system  of  accounts  (For 
class  C  companies:  "No  section  exactly  com- 
parable but  see  §  33.32(b).  •  •  •  distrib- 
uted to  the  telephone  plant  and  other  ap- 
propriate accounts  •  •  •"),  and  charged  and 
credited,  respectively,  to  account  1076  and 
account  2600.  "Depreciation  reserve,"  of  A 
Company? 

Answer  (e)  :  Yes.  subject  to  the  proviso 
that  responsibility  for  the  accuracy  of  the 
amounts  rests  with  the  accounting  company, 
and  that  If  subsequently  by  further  Investi- 
gation and  analysis,  or"  otherwise,  different 
amounts  are  determined  as  the  correct  "re- 
serve requirement"  applicable  to  the  plant 
acquired,  appropriate  adjustment  shall  be 
made. 

Question  (f )  :  Should  the  "original  cost" 
of  the  telephone  plant  be  credited  to  ac- 
count 1076  and  charged  to  the  appropriate 
plant  accounts  (1000.  "Telephone  plant." 
and  1100.  "Telephone  plant  under  construc- 
tion"), and  the  amount  then  remaining  in 
account  1076  cleared  to  account  1200,  "Plant 
adjustments."  of  the  A  Company? 

Answer  (f  i  :  Yes. 
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Case  12 


February  10.  1941. 
Statement  or  Facts 

A  company  formerly  had  outstanding  3.700 
shares  of  7  percent  cumulative  preferred 
stock  (par  value.  »50  per  share),  which  was 
callable  at  a  premiimi  of  $2.50  per  share. 
The  comi>any  Issued  3.700  shares  of  6  percent 
cumulative  preferred  stock  (-p&i  value,  »50 
per  share),  callable  at  a  premium  of  $2.50 
per  share. 

The  greater  portion  of  the  new  stock  was 
Issued  in  exchange  for  the  old  stock  on  a 
share-for-share  basis.  The  remainder  of  the 
new  stock  was  sold  fc«-  cash  at  $52.50  per 
share,  and  the  cash  proceeds  wiere  devoted 
to  reacqulsitlon  of  the  remainder  of  the  old 
stock  at  $52.50  per  share. 

Question  (a)  :  Should  the  new  stock  which 
was  Issued  In  exchange  for  the  old  stock 
on  a  share-for-share  basis  be  accounted  for 
as  though  there  had  been  no  premium  paid 
on  the  old  stock  and  no  p>remiima  rareived 
from  the  sale  ot  the  new  stock,  or  should 
premltuns  in  both  Instancee  be  accounted 
for? 

Answer  (a)  :  To  the  extent  that  the  new 
stock  was  exchanged  on  a  share-for-share 
basis  for  the  old  stock  the  appropriate 
amount  included  In  one  subaocoimt  of  ac- 
count 2100,  "Capital  stock"  (7  percent  pre- 
ferred), should  be  transferred  to  another 
subaccount  of  account  2100.  "Capital  stock" 
(6  percent  preferred) ,  for  the  reason  that  no 
call  premium  was  paid  on  the  shares  of  7 
percent  preferred  stock  exchanged  and  no 
premium  was  received  on  the  shares  of  6 
percent  preferred  stock  Issued  In  exchange 
therefor. 

Question  (b) :  Would  It  be  proper,  under 
the  existing  circumstances,  to  offset  the  pre- 
mium paid  on  the  old  stock  reacquired  for 
cash  against  the  premliun  received  on  the 
new  stock  sold  for  cash? 

Answer  (b)  :  No.  The  premium  of  $2  50 
per  share  received  on  the  new  stock  sold  for 
cash  should  be  credited  to  account  2150, 
"Premium  on  capital  stock."  The  call  pre- 
mltmi  paid  on  those  shares  of  7  percent 
preferred  stock  that  were  redeemed  should 
be  accounted  for  as  provided  in  {33.21(h). 

Case  13 

PEBRrART  10.   1941. 

Question:  Several  companies  which  have 
refunded  bond  Issues  have  had  substantial 
tax  savings  In  the  year  in  which  the  refund- 
ing occurred,  because  the  unamortized  debt 
discount  and  expense  and  the  call  premium 
associated  with  the  refunded  securities  are 
permitted  as  Income  tax  deductions  during 
the  year  in  which  the  securities  are  re- 
deemed. Instead  of  showing  in  the  tax  ac- 
count only  the  actual  taxes  paid  or  accrued, 
the  companies  in  question  have  also  Included 
therein  the  amount  of  the  tax  savings  due 
to  the  refunding  operation,  with  an  offsetting 
credit,  usually  to  account  1880,  "Unamor- 
tized debt  discount  and  expense."  Is  this 
permissible? 

Answer:  No.  Account  5400,  "Operating 
taxes,"  should  Include  provision  for  actual 
taxes  only,  and  the  account  should  not  be 
Increased  by  the  amount  which  would  have 
been  paid  had  the  refunding  transaction  not 
occurred.  In  other  words,  there  was  an 
actual  saving  in  taxes,  and  this  saving  should 
be  reflected  In  the  income  statement  because 
it  Is  a  fact. 

Case  14 

Febkuart  10,  1941. 
Question:  What  should  be  the  accounting 
by  a  telephone  company  to  record  the  trans- 
actions under  an  agreement  whereby  an  elec- 
tric utility  conveys  to  the  telephone  company 
title  to  a  pole  line,  agrees  thereafter  to  pay 
one-half  of  the  cost  of  any  poles  Installed 
therem  as  replacements,  and  receives  as  con- 
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sideration  the  right  to  use  the  poles  in  this 
line? 

Answer:  The  telephone  company  should 
debit  to  account  1045,  "Poles,  conduit,  cable 
and  wire."  the  original  cost  (estimated  it 
not  known)  of  the  poles  acquired  from  the 
electric  utility,  with  concurrent  credits  tcr 
account  2600,  "Depreciation  reserve,"  for  the 
accrued  depreciation,  and  to  account  2590, 
'Other  deferred  credits,"  for  the  difference. 
The  latter  credit  should  be  spread  over  the 
estimated  remaining  service  life  of  the  pole 
line  by  debits  to  account  2590  and  concurrent 
credits  to  account  3060,  "Miscellaneous  oper- 
ating revenues." 

Subsequent  amounts  received  from  the 
electric  utility  In  part  payment  for  the  poles 
Installed  in  replacement  should  be  credited 
to  account  3060  as  received. 


Case  15 

Febrttabt  10,  1941. 

Question:  What  is  the  proper  Eiccountlng 
for  the  pay  of  employees  of  telephone  com- 
panies that  Is  continued  while  the  employees 
are  in  the  military  service  or  in  other  gov- 
ernmental service  originating  through  the 
national  emergency? 

Answer:  The  pay  of  employees  of  telephone 
eomi>anle8  that  is  continued  while  the  em- 
ployees are  In  the  military  service  or  in  other 
governmental  service  originating  through 
the  national  emergency  shall  be  charged  to 
a  separate  subaccovmt  under  account  4190, 
"Other  operation  expenses."  item  15,  appro- 
priately subdivided. 

Case  16 

JxJLT  22,  1942. 
The  Commission  on  April  24,  1945,  deleted 
Case  16,  effective  January  1, 1946. 

Case  17 

January  2,  1943. 

Question:  What  Is  the  proper  accounting 
under  the  Uniform  System  of  Accounts  for 
golf  club  dues,  social  club  dues,  service  club 
dues  (Rotary,  Klwanls,  etc.).  "house 
charges,"  entertainment  of  employees  and 
of  members  of  employees'  families  and 
others,  and  Items  of  a  similar  nature? 

Answer:  Such  expenditures  are  charge- 
able to  account  7100.  "Other  miscellaneous 
deductions  from  Income."  They  are  not  to 
be  charged  to  operating  expenses  of  the  com- 
pany. This  interpretation  applies  whether 
the  expenditures  are  made  directly  by  the 
operating  company,  indirectly  through  pay- 
ments to  an  associated  company,  or  are  in 
the  form  of  reimbursements  to  officers  or 
other  employees,  or  by  any  other  direct  or 
Indirect  means. 

Note  A:  Membership  fees  and  dues  In 
bona  fide  trade,  technical,  and  professional 
associations  are  chargeable  to  the  account 
appropriate  for  expenses  Incurred  for  the 
direct  benefit  of  a  particular  department,  or 
to  account  4190,  "Other  operation  expenses," 
if  the  benefit  is  of  a  general  character. 

Note  B:  Only  the  reasonable  expenses  of 
bona  fide  educational  and  recreational  activ- 
ities conducted  for  the  benefit  of  employees 
of  the  company  are  chargeable  to  the  ac- 
counts appropriate  for  expenses  incurred  for 
the  direct  benefit  of  the  several  departments 
of  the  company,  or  to  account  4190  if  of 
a  general  character. 

Case  ia-R-1  (Cancels  Case  18) 

Pebhitart  14,  1952. 
Question:  Under  arrangements  with  an- 
other party,  sometimes  the  United  States 
Government,  a  telephone  company  agrees, 
or  is  obliged,  to  remove,  relocate,  rearrange, 
reroute,  or  otherwise  make  changes  in  tele- 
phone property,  other  than  for  the  pvirpose 
of  rendering  telephone  service  to  the  other 
party,  for  which  the  company  is  reimbursed 
for  all  or  a  portion  of  the  costs  Incurred. 
What  is  the  proper  accounting  for  such  prop- 
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erty    changes    and    the    reimbursement*   re- 
ceived from  the  other  parties? 

Answer:  The  cost  of  plant  retirements 
should  be  accounted  for  in  accordance  with 
the  rules  applicable  thereto.  The  cost  of 
new  plant  should  be  Included  la  the  appr»- 
prlate  plant  accounts  at  actual  cost  of  con- 
struction. The  reimbursement  received 
shall  be  accounted  for  (a)  by  crediting  oper- 
ation and  maintenance  expenses  to  the  ex- 
tent of  actual  expenses  occasioned  by  the 
plant  changes  and  (b)  by  crediting  the  re- 
mainder to  the  reserve  for  depreciation, 
unless  contractual  terms  definitely  charac- 
terize residual  or  specific  amounts  as  ap- 
plicable to  the  cost  of  replacement.  In  the 
latter  event,  appropriate  credits  should  be 
entered  in  the  plant  accounts. 

Case  19 

July  14, 1944. 

Question:  What  accounts  should  bo 
Charged  with  duplicate  Interest  in  refund- 
ing transactions? 

Answer:  Duplicate  interest  should  be 
charged  to  the  appropriate  interest  account 
as  a  deduction  from  current  income  unless 
permission  to  defer  the  amoimt  is  obtained 
from  the  Commission.  i 

Case  20        i 

Au«usT  18,  1944. 

Question :  Company  A  owns  a  section  of 
outside  plant  for  which  it  has  no  further 
use  (eg,  because  of  rerouting  the  line  or 
because  of  substitution  of  underground  con- 
struction) and  which  becomes  available  for 
use  of  Company  B.  Company  B  has  use  for 
only  a  portion  of  the  full  capacity  of  the  line 
or  in  case  of  Jointly  owned  plant  for  only  a 
portion  of  the  full  capacity  of  Company  A's 
Interest.  Company  B  agrees  to  purchase  the 
portion  of  As  interest  for  which  It  has  use. 
Any  of  the  remaining  portiton  of  the  plant 
not  removed  by  Company  A  Is  abandoned  and 
the  title  thereto  goes  to  Comptiny  B  without 
cost.  What  should  be  the  accounting  by 
Company  B? 

Answer:  Company  B  shall  record  the  total 
units  so  acquired  in  its  continuing  property 
record  and  account  for  the  proportionate 
Interest  actually  purchased  on  the  basis  of 
the  original  cost  of  that  Interest  and  reserve 
requirements  applicable  thereto  in  accord- 
ance with  section  33.32  of  the  system  of 
accotmts.  i 

Cose  21        ' 

Jm.T  17,  194«. 

Question:  When  capital  stock  is  sold  at  a 
premium,  is  it  permissible  to  credit  account 
2150,  "Premium  on  capital  stock,"  with  the 
net  premium,  that  Is,  the  premium  realized 
from  purchasers  of  the  stock  minus  expenses 
otherwise  includible  in  account  1860,  "Capi- 
tal-stock expense"? 

Answer:  Account  2150,  "Premium  on  capi- 
tal stock,"  account  1850,  "Discount  on  capital 
stock,"  and  the  respective  capital  stock  ac- 
counts are  intended  to  include  the  amounts 
received  from  purchasers  of  capital  stock,  but 
not  expenses  of  issuing  and  selling  the  stock. 
For  each  class  and  series  of  capital  stock 
there  should  be  recorded  separately  In  the 
prescribed  accounts  the  par  or  stated  value 
of  the  stock,  discount  or  premium,  and  the 
expenses  Inciured  in  connection  with  the 
issuance  and  sale  of  the  stock.  Should  a 
carrier  desire  to  write  off  or  amortize  amounts 
recorded  In  account  1860.  "Capital-stock  ex- 
peruse,"  the  charge  is  required  to  be  made  to 
account  2900,  "Surplus." 

Case  22 

JtTLY  17,  1946. 
Question:  What  Is  the  proper  account  to 
be  charged  with  nonpromotional  advertising 
of  the  type  sometimes  referred  to  as  in.sti- 
tutlonal  advertising  or  as  go<^xlwill  adver- 
tising, the  purpose  of  which  is  to  foster  and 
maintain  public  goodwill  rather  than  for  any 


immediate  and  direct  promotion  of  sales  of 
service  to  subscribers? 

ArLswer:  Such  advertising  should  be 
charged  to  account  4190,  "Other  operation 
ex{>€nses,"  however,  account  7100,  "Other 
miscellaneous  deductions  from  Income," 
should  be  charged  with  the  cost  of  any  ad- 
vertising for  the  purpose  of  influencing  public 
opinion  as  to  the  election  of  public  otficers, 
referenda,  proposed  legislation,  proposed 
ordinances,  repeal  of  existing  laws  or  ordi- 
nances, approval  or  revocation  of  franchises: 
for  the  purpose  of  influencing  decisions  of 
public  officers:  or  having  any  direct  or  in- 
direct relationship  to  political  matters. 

Case  23 

July   17.  1946. 
STAxnuENT  or  Facts 

In  probably  all  Jurisdictions.  up<5n  tlie  or- 
ganization of  a  corporation,  specified  fees 
must  be  paid.  These  fees  are  measured  in 
different  ways,  the  method  pertinent  to  the 
present  inquiry  being  the  amount  of  author- 
ized stock.  In  this  particular  Jurisdiction,  if 
several  corporations  merge  or  consolidate, 
then  the  amount  of  the  fees  payable  by  the 
resulting  corporation  is  the  difference  be- 
tween that  calculated  on  the  entire  author- 
ized stock  of  the  resulting  corporation  after 
the  merger  and  that  which  was  paid 
previously  by  the  parties  to  the  merger  or 
consolidation.  If  additional  stock  is  au- 
thorized at  any  subsequent  date,  a  fee  must 
be  paid  thereon.  In  the  state  in  question, 
the  minimum  authorized  capital  stock  Is 
•5.000. 

An  additional  characteristic  of  the  fees  Is 
that  they  relate  to  the  total  stock  author- 
ized and  not  to  respective  classes  of  stock. 
Thus,  no  additional  fee  would  be  payable  if 
one  class  of  preferred  stock  is  retired  and 
replaced  by  another  class,  provided  there  is 
no  increase  in  the  amount  authorized  to  be 
Issued,  or  If  preferred  stock  Is  replaced  by 
common  stock  with  no  increase  in  the  au- 
thorized amount.  In  the  c^ise  of  no  par 
stock,  the  aggregate  stated  value  of  the 
shares  authorized  is  the  basis  for  the  fees. 
Where  no  par  stock  has  no  stated  value, 
the  ba^^Ls  for  the  fees  is  the  capital  paid  in 
attributable  to  such  shares. 

The  charter  or  bonus  fees  herein  con.'Jld- 
ered  are  not  to  be  confused  with  fees  paid  by 
a  carrier  to  a  public  service  commission  or 
other  authority  fcr  registration  and  permis- 
sion to  Issue  and  sell  an  authorized  amount 
of  capital  stock.  Tliis  latter  type  of  fee  is 
chargeable  to  account  1860,  "Capital -stock 
expense." 

Question  (a)  :  What  is  the  proper  account 
to  be  charged  with  charter  or  bonus  fees 
similar  to  those  described  above? 

Answer  (a)  :  Such  charter  or  bonus  fees 
should  be  charged  to  account  lOOl,  "Organ- 
ization." Attention  Is  directed,  however,  to 
the  above  comments  concerning  fees  paid  by 
a  carrier  for  registration  and  permission  to 
Issue  and  sell  an  authorized  amotmt  of  capi- 
tal stock,  to  which  this  Interpretation  does 
not  apply. 

Question  (b)  :  On  the  merger  or  consolida- 
tion of  two  or  more  companies  where  charter 
or  bonus  feee  prev!oti.=ly  paid  by  the  merged 
companies  are  pcrmitt.ed  to  be  offset  against 
the  fees  otherwise  payable  on  the  authorized 
capital  st-ock  of  the  continuing  corporation, 
is  it  permissible  to  cu-ry  forward  to  the  or- 
ganization account  of  the  continuing  corpo- 
ration the  charter  or  bonus  fees  included  in 
the  merged  corporations'  organization  ac- 
counts? 

Answer  (b)  :  Under  the  circumstances  de- 
scribed In  the  question  it  is  permissible  for  s 
continuing  corporation  of  a  merger  or  con- 
solidation to  record  in  account  1001,  "Organ- 
ization," so  much  of  the  charter  or  bonus 
fees  prevlotisly  paid  by  the  merged  coipora- 
tions  as  is  available  for  credit  against  the 
fees   otherwise    payable    on   the    authorized 
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capital  stock  of  the  continuing  corporation 
or  creditable  against  fees  for  future  Increases 
In  the  authorized  capital  stock. 

Case  24  Rl 

November  28.    1952. 
The  Commission  on  April  15.  1960  deleted 
Cuse  24-R-l.  effective  April  29,  1960. 

Case  25 

October   18.   1955. 

Statement  of  Facts 

Two  telephone  companies  operate  adjoin- 
ing exchanges.  An  agreement  between  the 
companies  is  reached  whereby  the  subscrib- 
ers in  an  area  which  includes  one  or  more 
exchanges  of  each  company  are  given  ex- 
tended area  service  whereby  all  subscribers 
In  the  area  have  a  service  which  permits 
local  calls  to  any  other  subscriber  of  either 
company  In  that  area.  Each  company  bills 
Its  own  customers   in   accordance   with   its 
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own  tariff.  In  certain  situations,  the  ex- 
jx-nses  Incurred  by  one  of  the  companies  in 
rendering  the  extended  area  service  may  be 
disproportionate  due  to  differences  in '  the 
amount  of  facilities  furnished  or  operating 
functions  performed  m  connection  witii  tlie 
service.  In  such  cases,  payments  to  the  one 
company  by  the  other  may  be  agreed  upon 
as  an  adjustment  therefor.  The  amount  of 
such  payments  may  be  determined  In  vari- 
ous ways  but  Is  usually  based  on  the  rela- 
tive facilities  furnished  by  each  company. 
the  labor  and  other  services  performed  by 
each,  the  number  of  customers  in  the  ex- 
change of  each  company,  or  a  combination 
of  those  bases.  However,  in  some  cases  the 
payments  are  Intended  to  cover  a  variety  of 
costs,  e.g.,  operating  service,  maintenance  on 
plant,  supervision,  related  social  security 
taxes,  relief  and  pensions,  depreciation,  house 
service,  return  on   Investment,  etc. 

Question:  What  Is  the  proper  accounting 
for  the  amoxints  billed  to  its  customers  by 
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each  company  and  for  the  fxiyments  by  one 
company  to  another  under  arrangements  for 
rendcnng  extended  area  service'' 

Answer:  The  amounts  billed  by  each  com- 
pany to  its  cti5tomers  shall  be  credited  by  it 
to  account  500.  "Subscribers'  station  rev- 
enues." (account  3010,  'Local  service  rev- 
enues." for  Class  C  companies  i .  The 
company  receiving  the  payments  from  an- 
other company  shall  credit  the  amounts  re- 
ceived to  account  506.  "Other  local  service 
revenues."  (account  3010.  "Local  service 
revenues,"  for  Class  C  companies  i.  The 
company  making  the  payment  shall  charge 
the  amount  of  the  payments  to  account  675. 
"Other  expenses."  (account  4190,  "Other  op- 
eration e-xpenses."  for  Ch^ss  C  companies). 
However,  where  the  agreement  between  the 
companies  specifically  provides  for  a  division 
of  revenues,  the  accounting  shall  be  on  ^hat 
tvasis. 

[F.R.    Doc     60^105;     Piled.    May    5,     1960; 
8:50  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 
[26  CFR  (1954)  Part  250  1 

LIQUORS  AND  ARTICLES  FROM 
PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Notice  of  Proposed   Rule   Making 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
^proved  June  11,  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington  25,  B.C.,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Director  within  the  30-day  period. 
In  such  a  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Pederal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  this  regulation  in 
respect  of  changes  made  in  certain  other 
regulations  of  this  title  effective  July  1 
1960.  26  CFR  Part  250  is  amended  as 
follows : 

1.  Section  250.1  is  amended  to  read: 

§  250.1  Alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico 
and  the  Virgin  Islands. 

This  part,  "Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands,"  re- 
lates to  the  production,  bonded  ware- 
housing, and  withdrawal  of  distilled 
spirits,  and  denatured  spirits,  and  the 
manufacture  of  articles  in  Puerto  Rico 
and  the  Virgin  Islands  to  be  brought  into 
the  United  States  free  of  tax  and  to  the 
collection  of  internal  revenue  taxes  on 
taxable  alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico  and 
the  Virgin  Islands. 

2.  The  following  new  section  is  inserted 
immediately  following  §  250.15: 

§  250.15a  Executed  under  penalties  of 
perjury. 

Signed  with  the  prescribed  declara- 
tion imder  the  penalties  of  perjury  as 
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provided  on  or  with  respect  to  the  return, 
claim,  form,  or  other  docimient  or,  where 
no  form  of  declaration  is  prescribed,  with 
the  declaration:    "I  declare  under   the 

penalties  of  perjury  that  this 

(insert  type  of  document,  such  as,  state- 
ment, report,  certificate,  application, 
claim,  or  other  document) ,  Including  the 
documents  submitted  in  support  thereof, 
has  been  examined  by  me  and,  to  the  best 
of  my  knowledge  and  belief,  is  true,  cor- 
rect, and  complete." 

§  250.25      [.-\mendment] 

3.  Section  250.25  is  amended  by  strik- 
ing the  number  "5008"  and  inserting  in 
lieu  thereof  the  number  '5205". 

4.  Section  250.28  is  amended  to  read: 

§  230.28      United    Stales. 

"United  States"  shall  mean  the  States 
and  the  District  of  Columbia. 

5.  Section  250.30  is  amended  to  read: 

§  250.30      United  States  Internal  Revenue 
Service  oflice. 

"United  States  Internal  Revenue  Serv- 
ice office,"  as  used  in  this  part,  shall 
mean  the  United  States  Internal  Reve- 
nue Service  office  in  Puerto  Rico  operat- 
ing under  the  direction  of  the  Director 
of  the  International  Operations  Division 
of  the  Internal  Revenue  Service. 

§  250.36b       [Amendment] 

6.  Section  250  36b  is  amended  by  strik- 
ing the  phrase  "subpart  OO  of  Part  182 
of  this  chapter  in  respect  of  alcohol,  de- 
natured alcohol,  and  products  containing 
denatured  alcohol,  shall  respectively 
apply  to:"  from  the  first  sentence  and 
inserting  in  lieu  thereof  the  phrase  "sub- 
part la  shall  apply  to:". 

7.  Section  250.44  is  amended  to  read: 

§  230.41      Liquor  dealer's  special  taxe«i. 

Every  person  bringing  liquors  into  the 
United  States  from  Puerto  Rico,  who 
sells,  or  offers  for  sale,  such  liquors  must 
file  Form  11  with  the  district  director  of 
internal  revenue  and  pay  special  (occu- 
pational) tax  as  a  wholesale  dealer  in 
liquor  or  as  a  retail  dealer  in  liquor  in 
accordance  with  the  law  and  regula- 
tions governing  the  payment  of  such 
special  taxes  (Part  194  of  this  chapter). 

(72  Stat.  1340,  1343,  1344;  26  U.S.C.  5111. 
5112.5121.5122)  j 

§  250.33       [Amendment! 

8.  The  second  sentence  of  §  250.53  is 
amended  to  read:  "The  statement  of 
process  must  also  show  whether  there 
are  to  be  blended  together  in  the  manu- 
facture of  the  finished  product,  liquors 
of  less  than  190  degrees  of  proof  (a) 
distilled  (1)  from  different  materials, 
(2)  by  different  distillers,  (3)  at  different 
distilleries,  or  (4)  from  different  combi- 
nations of  the  same  materials;  or  (b) 
of  different  ages;  or  (c)  which  differ  in 
kind  according  to  the  standards  of 
identity  prescribed  in  27  CFR  Part  5." 


§§  250.62  and  230.6i      [Amendment] 

9.  Sections  250.62  and  250.64  are 
amended  by  changing  the  number  "1520" 
to  the  number  "2630  '  wherever  it  ap- 
pears  in  such  sections, 

§  250.65       [.\mendment] 

10.  Section  250.65  is  amended  as 
follows : 

(A)  By  changing  the  number  "1520" 
to  the  niffnber  "2630"  wherever  it  appears 
in  the  section  and 

(B)  By  striking  the  last  sentence. 
§§  250.66  and  250.67       [Amendment] 

11.  Sections  250.66  and  250.67  are 
amended  by  changing  the  number  "1520" 
to  the  number  "2630"  wherever  it  ap- 
pears in  such  sections. 

§  250.70      [Amendment] 

12.  Section  250.70  is  amended  by 
changing  the  word  "denomination"  to 
the  word  "size"  in  the  first  sentence. 

§§  250.74.  230.73,  and  250.90      [Amend- 
ment] 

13.  Sections  250.74.  250.75.  and  250.90 
are  amended  by  changing  the  number 
"1520"  to  the  number  "2630"  wherever 
It  appears  in  such  sections. 

14.  Section  250.137  is  amended  to 
read: 

§250.137      Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  '2  pint  capacity 
or  more,  and  in  a  small  size  for  bottles 
or  containers  of  less  than  I2  pint 
capacity. 

(72  Stat.  1358;  26  TJS.C.  5205) 

15.  Section  250.138  is  amended  to 
read : 


§  250.138      .Affixing  strip  stamps. 

Strip  stamps  shall  be  securely  affixed 
to  the  containers  with  a  strong  adhesive, 
and  shall  be  affixed  in  such  a  manner 
that  on  opening  the  container  the  stamp 
will  be  broken  and  a  portion  thereof, 
sufficient  to  identify  the  kind  of  stamp 
placed  thereon,  will  remain  attached  to 
the  container  or  to  a  cap  or  seal  which 
is  permanently  affixed  thereto.  Strip 
stamps  affixed  o  containers  shall  not  be 
concealed  or  obscured  in  any  manner  ex- 
cept that  any  such  stamp  may  be  covered 
by  a  cup.  cap.  seal,  carton,  wrapping,  or 
other  device  which  can  be  readily  re- 
moved without  injury  to  the  stamp  or 
which  is  sufficiently  transparent  to  per- 
mit all  data  rn  the  stamp  to  be  read.  If 
a  cup.  cap.  or  seal  is  placed  over  a  stamp, 
a  portion  of  the  stamp  must  remain 
plainly  visible.  If  containers  are  en- 
closed in  sealed  opaque  cartons,  such 
cartons  and  wrappings  on  such  cartons 
must  bear  the  words,  "This  package  may 
be  opened  for  examination  by  Internal 
Revenue  Officers."  Internal  revenue  and 
customs  officers  have  the  right  to  open 
such  cartons  or  wrappings  and  examine 
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the  container.  Where  there  Is  doubt  as 
to  the  propriety  of  the  use  of  any  cup. 
cap,  or  seal,  the  closure  and  container 
should  be  submitted  to  the  Director  for 

approval. 

(72  Stat.   1358;   26  U.S.C.   5205) 

§§  250.139  and  250.U0  [Deletion] 

16.  Sections  750.139  and  250.140  are 
deleted. 

§  250. 141       [  Amendment  ] 

17.  Section  250.141  is  amended  as 
follows : 

'A>  By  deleting  the  phrase  ",  Hawaii, 
or  Alaska."  and 

(B'  By  changing  the  citation  at  the 
end  of  the  section  to  read  "(72  Stat.  1358; 
26  U.S.C.  5205)". 

§2.50.142       [Amendment] 

18.  Section  250.142  is  amended  as 
follows : 

(A)  By  deleting  the  phrase  ".  Hawaii, 
or  Alaska"  and 

<Bi  By  changing  the  citation  at  the 
end  of  the  section  to  read  "(72  Stat. 
1358;  26  U.S.C.  5205)". 

19.  Section  250.145  is  amended  to  read; 

§  230.145      Marking   of   cases. 

The  distiller,  rectifier,  or  bottler  shall 
plainly  and  legibly  mark  upon  each  case 
containing  bottles  of  distilled  spirits  to 
which  red  strip  stamps  are  attached,  the 
following  legend: 

The  red  strip  stamps  required  by  section 
5205,  Internal  Revenue   Code,   are  affixed   to 

the . ,  containers  of  dis- 

( Number)  (Slzei 

tilled  spirits  in  this  case. 


(Name  of  distiller,  rectifier, 
or  bottler) 


This  legend  when  stamr>ed  on  the  case 
may  be  accepted  by  customs  officers  as 
evidence  that  the  containers  bear  the 
stamps  as  indicated  by  the  certification. 
(72  Stat.  1358:  26  U.S.C.  5205) 

20.  Section  250.146  is  amended  to  read: 

§  250. 1 46      Record  and  report  of  red  j^lrip 
stamps. 

Insular  internal  revenue  agents  hav- 
ing custody  of  red  strip  stamps  shall 
maintain  for  each  day  a  transaction  in 
red  strip  stamps  occurs  a  daily  record  of 
such  stamps  by  size  i small  or  standard' , 
showing  the  number  received,  used,  lost, 
mutilated,  destroyed  or  otherwise  dis- 
posed of.  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day.  The  record 
shall  also  show  the  number  and  size  of 
bottles  to  which  the  stamps  were  affixed, 
except  that  bottles  of  less  than  '2  pint 
capacity  shall  be  recorded  as  one  item. 
No  form  is  prescribed  for  the  daily  rec- 
ords but  such  records  shall  be  retained 
to  support  the  monthly  report.  At  the 
close  of  the  month,  or  within  10  days 
thereafter,  the  insular  internal  revenue 
agent  will  prepare  a  report,  in  quadru- 
plicate, of  the  strip  stamps  received  and 
used  during  the  month  on  Form  2260, 
properly  modified.  The  agent  will  re- 
tain one  copy  and  forward  three  copies 
to  the  treasurer;  the  treasurer  will  re- 
tain one  copy,  forward  one  copy  to  the 
United  States  Internal  Revenue  Service 
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office,  and  one  copy'  to  the  assistant  re- 
gional commissioner. 

(72  Stat.   1358;   26  U.S.C.  5206) 

§§  250.182  and  250.184       [Amendment] 

21.  Sections  250.182  and  250.184  are 
amended  by  changing  the  number  "1520" 
to  the  number  "2630"  wherever  it  ap- 
pears in  such  sections. 

22.  The  following  new  subpart,  Sub- 
part la.  is  inserted  immediately  follow- 
ing §  250.186: 

Subpart    la — Tax-Free    Shipments    to 
the  United  States  From  Puerto  Rico 

Sec. 

250.191  Samples  and  analysis. 

250.192  Action    by    assistant    regional    com- 

missioner. 

250.193  Certificate. 
250.194.     Marking  containers. 
250.195     Arrival  in  the  United  States. 

§  250.191       Samples  and  analv8i!>. 

Whenever  completely  denatured  spir- 
its, produced  and  denatured  under  the 
provisions  of  this  subchapter,  or  pro- 
prietary or  special  industrial  solvents, 
proprietary'  antifreeze  solutions,  and  toi- 
let preparations  (bay  rum.  hair  lotions, 
skin  lotions,  and  similar  products)  man- 
ufactured under  the  provisions  of  this 
subchapter  with  denatured  spirits  pro- 
duced and  denatured  under  the  provi- 
sions of  this  subchapter  are  shipi>ed  in 
containers  larger  than  5  wine  gallons 
from  Puerto  Rico  to  the  United  States 
exempt  from  tax  under  the  provisions 
of  §  250.36,  the  shipper  shall  notify  the 
chemist  in  charge  in  Puerto  Rico,  who 
will  have  representative  samples  taken 
from  each  shipment  for  examination. 
Such  samples  must  definitely  represent 
the  products  which  are  to  be  shipped. 
It  will  not  be  necessary  to  sample  every 
container,  as  samples  taken  at  random 
from  large  shipments  will  be  considered 
as  representative  of  the  entire  lot.  The 
samples  will  be  examined  promptly  by 
the  chemist  who  will  forward  a  copy  of 
his  chemical  report  to  the  assistant  re- 
gional commissioner  of  the  region  where 
the  port  of  arrival  is  located.  The  report 
will  show  whether  the  product  conforms 
to  authorized  formulas  for  completely 
denatured  spirits,  or  to  the  formulas  on 
approved  Form  1479-A  for  such  products, 
and  must  contain  sufficient  data  to  defi- 
nitely identify  the  particular  shipment 
involved. 

(72  Stat.  1375.  1430;  26  U.S.C.  5314,  7652) 

§  250.1^2      .Action    by    a<«»i<i|ant    regional 
conimi>!«ioner. 

If  the  chemical  report  discloses  to  the 
assistant  regional  commissioner  that  the 
product  conforms  to  an  approved 
formula,  he  will  promptly  advise  the  col- 
lector of  customs  at  the  port  of  arrival 
that  the  shipment  may  be  released  free 
of  tax.  If  the  report  discloses  that  the 
product  does  not  conform  to  an  approved 
formula,  the  assistant  regional  conmiis- 
sioner  will  request  the  collector  of  cus- 
toms to  detain  the  product  and  will 
forward  a  copy  of  the  report  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, for  advice  as  to  the  disposition  of 
the  product. 

(72  Stat.   1375,  1430;   26  U.S.C    5314.  7652) 
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§  250.193     Certificate. 

Every  person  shipping  into  the  United 
States  from  Puerto  Rico  free  of  tax.  pur- 
suant to  §5  250.36  and  250.36a.  (a)  dis- 
tilled spirits  produced  and  withdrawn  in 
Puerto  Rico  in  accordance  with  the  pro- 
visions of  this  subchapter  relating  to  the 
production,  bonded  warehousing,  and 
the  withdrawal  from  bond  of  spirits  in 
the  United  States,  (b)  distilled  spirits 
produced,  warehoused  (if  applicable", 
denatured,  and  withdrawn  in  Puerto 
Rico  in  accordance  with  the  applicable 
provisions  of  this  subchapter  relating  to 
the  production,  bonded  warehousing,  de- 
naturation.  and  the  withdrawal  from 
bond  of  denatured  spirits  in  the  United 
States,  and  <c)  products  containing  such 
denatured  spirits  and  manufactured  in 
accordance  with  the  provisions  of  this 
subchapter  relating  to  the  use  of  de- 
natured spirits  in  the  United  States,  shall 
certify,  in  the  EngUsh  language,  to  such 
fact  on  the  face  of  the  shipper's  waybill. 
Where  the  product  is  made  pursuant  to 
approved  Form  1479-A.  the  shipper  shall 
also  certify  as  follows ; 

Made  with  

(Completely  or  speclallv) 
denatured  spirits.  Formula  No, .'pur- 
suant to  Form  1479-A,  approved 
19...                                                                        

(72  Stat.   1375,   1430;   26  U.S.C.  5314.  7652) 

§250.194      Marking  containers. 

In  addition  to  such  other  data  as  may 
be  required  by  Part  211  of  this  chapter 
to  be  marked  on  packages  of  products 
containing  denatured  spirits,  the  name, 
address,  and  permit  number  of  the 
manufacturer  shall  appear  on  each  ship- 
ping container  of  such  products  shipped 
from  Puerto  Rico  to  the  United  States 
free  of  tax. 

(72  Stat.  1375,  1430;  26  U.S.C.  5314,  7652) 

§  2.50.195      Arrival  in  the  United  States. 

When  industrial  spirits,  denatured 
spirits,  and  products  containing  de- 
natured spirits,  coming  into  this  country 
from  Puerto  Rico,  are  covered  by  ship- 
pers  documents  bearing  the  manufac- 
turer s  certificate  prescribed  in  §  250.193. 
the  collector  of  customs  will  inspect  and 
verify  the  consignment.  If  no  discrep- 
ancies are  found,  the  products  may  be 
released  free  of  tax:  Provided,  That  in 
the  case  of  products  required  to  be  ex- 
amined by  the  chemist  in  charge  in 
Puerto  Rico  in  accordance  with  §  250.191, 
release  shall  be  withheld  until  advice  is 
received  from  the  assistant  regional 
commis.'iioner  that  the  shipment  may  be 
released  free  of  tax.  as  provided  in 
§  250.192. 

(72  Stat.  1375,  1430;   26  U.S.C.  5314,  7652) 
§  250.201b      [Amendment] 

23.  Section  250.201b  is  amended  by 
striking  the  phrase  "Subpart  PP  of  Part 
182  of  this  chapter  in  resr>ect  of  alcohol, 
denatured  alcohol,  and  products  con- 
taining denatured  alcohol,  shall  resp>ec- 
tively  apply  to:"  from  the  first  sentence 
and  inserting  in  lieu  thereof  the  phrase 
"Subpart  O  shall  apply  to:". 

24.  Section  250.210  is  amended  to 
read: 


m 
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§  250.210     Liquor  dealrr*s  ajyecial  taxes. 

Every  person  bringing  liquors  Into  the 
United  States  from  the  Virgin  Islands, 
who  sells,  or  offers  for  sale,  such  liquors 
must  file  Form  11  with  the  district  di- 
rector of  internal  revenue  and  pay  spe- 
cial (occupational)  tax  as  a  wholesale 
dealer  in  liquor  or  as  a  retail  dealer  In 
liquor,  in  accordance  with  the  law  and 
regulations  governing  the  payment  of 
such  special  taxes  (Part  194  of  this 
chapter). 

(72  Stat.  1340,  1343.  1344:  26  U.S.C.  5111,  5112. 
6121,  6122) 

§  250.223      [Amendment] 

25.  The  second  sentence  of  S  250.223  is 
amended  to  read:  "The  statement  of 
process  must  also  show  whether  there 
are  to  be  blended  together  in  the  manu- 
facture of  the  finished  product,  liquors 
of  less  than  190  degrees  of  proof  (a) 
distilled  (1)  from  different  materials, 
(2)  by  different  distillers,  (3)  at  different 

.  distilleries,  or  (4)  from  different  com- 
binations of  the  same  materials;  or  (b) 
of  different  ages;  or  (c)  which  differ- in 
kind  according  to  the  standards  of  iden- 
tity prescribed  in  27  CFR  Part  5." 

26.  Subpart  Lis  amended  to  read: 

Subpart  L — Red  Strip  Stamps  for  Dis- 
tilled Spirits  From  the  Virgin  Islands 

General 

§  250.230      Containers  of  distilled  spirits 
to  bear  red  strip  stamps. 

No  person  shall  transport,  possess,  buy, 
sell,  or  transfer  any  distilled  spirits 
brought  into  the  United  States  from  the 
Virgin  Islands  luiless  the  Immediate  con- 
tainer thereof  is  stamped  with  a  red 
strip  stamp  evidencing  the  determina- 
tion or  payment  of  all  internal  revenue 
taxes  thereon.  The  provisions  of  this 
section  shall  not  apply  to : 

(a)  Distilled  spirits  in  customs 
custody; 

(b)  Distilled  spirits  not  intended  for 
sale  or  for  use  in  the  manufacture  or 
production  of  any  article  intended  for 
sale; 

(c)  Distilled  spirits  on  which  no  in- 
ternal revenue  tax  is  required  to  be  paid ; 

(d)  Distilled  spirits  In  immediate  con- 
tainers stamped  under  other  provisions 
of  internal  revenue  or  customs  law  or 
regulations  Issued  pursuant  thereto;  or 

(e)  Any  regularly  established  cc«nmon 
carrier,  receiving,  transporting,  deliver- 
ing, or  holding  for  transportation  or  de- 
livery distilled  spirits  in  the  ordinary 
course  of  Its  business  as  a  common 
carrier. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  250.231      Persons    authorized    to    affix 
red  strip  stamps. 

Red  strip  stamps  shall  be  affixed  to 
containers  of  distilled  spirits  as  follows: 

(a)  By  the  bottler  or  exporter  in  the 
Virgin  Islands ;  or 

(b)  By  the  importer  or  owner  under 
customs  supervision. 

(73  Stat.  1868;  36  tJJS.C.  8206) 

§  250.232     Sice  of  red  strip  tUmps. 

Red  strip  stamps  shall  be  issued  In  a 
standard  size,  serially  numbered,  for  bot- 
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ties  or  containers  of  V^  pint  capacity  or 
more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  V2  pint  capacity. 

(73  Stat.  1368;  26  U.S.C.  5306) 

§  250.233      .Affixing  strip  ctamps. 

Strip  stamps  shall  be  securely  affixed 
to  the  container  with  a  strong  adhesive, 
and  shall  be  affixed  in  such  manner  that 
on  opening  the  container  the  stamp  will 
be  broken  and  a  portion  thereof,  suffi- 
cient to  identify  the  kind  of  stamp  placed 
thereon,  will  remain  attached  to  the  con- 
tainer or  to  a  cap  or  seal  which  is  perma- 
nently affixed  thereto.  Strip  stamps 
affixed  to  containers  shall  not  be  con- 
cealed or  obscured  in  any  manner  except 
that  any  such  stamp  may  be  covered  by 
a  cup,  cap,  seal,  carton,  wrapping,  or 
other  device  which  can  be  readily  re- 
moved without  injury  to  the  stamp  or 
which  Is  sufficiently  transparent  to  per- 
mit all  data  on  the  stamp  to  be  read. 
If  a  cup,  cap,  or  seal  is  placed  over  a 
stamp,  a  portion  of  the  stamp  must  re- 
main plainly  visible.  If  containers  are 
enclosed  in  sealed  opaque  cartons,  such 
cartons  and  wrappings  on  such  cartons 
must  bear  the  words,  "This  package  may 
be  opened  for  examination  by  Intomal 
Revenue  Officers."  Internal  revenue  and 
customs  officers  have  the  right  to  open 
such  cartons  or  wrappings  and  examine 
the  container.  Where  there  is  doubt  as 
to  the  propriety  of  the  use  of  any  cup, 
cap,  or  seal,  the  closure  and  container 
should  be  submitted  to  the  Director  for 
approval. 

(72  Stat.  1358;  26  U.S.C.  5206) 
§  250.234      Power  of  atlomej. 

Where  an  importer  gives  power  of  at- 
torney to  another  person  to  sign  Form 
96,  Form  428,  Form  1627,  or  Form  1627A, 
such  power  of  attorney  shall  be  filed  with 
the  collector  of  customs  who  approves 
the  issuance  of  red  strip  stamps  and 
shall  be  in  such  form  as  Is  required  by 
Customs  Regulations  (19  CFR  Chapter 
I).  Where  any  of  the  above  forms  are 
signed  by  a  duly  authorized  agent,  the 
name  of  the  importer  shall  be  given, 
followed  by  the  signature  of  the  agent 
and  the  words  "Attorney  in  Fact". 

§  250.235  Breach  of  regulationsi,  or  fail- 
ure to  properly  acrount  for  strip 
stamps. 

Where  an  importer  fails  to  render  an 
accounting  for  strip  stamps  as  prescribed 
in  this  part,  or  where  the  collector  of 
customs  is  not  able  to  reconcile  his  rec- 
ords with  those  of  the  importer  and  is 
not  satisfied  with  the  accounting  as 
rendered  by  the  importer,  or  where  there 
has  been  any  breach  of  the  provisions  of 
this  part  by  the  importer,  or  use  of 
stamps  for  a  purpose  other  than  that 
for  which  they  were  procured,  the  col- 
lector of  customs  shall  refuse  to  approve 
any  further  requisitions.  Form  428.  sub- 
mitted by  the  importer.  The  collector 
of  customs  may  ajso  require  of  the  im- 
porter an  immediate  accounting  of  all 
strip  stamps  outstanding  In  the  name  of 
the  importer.  Such  accounting  shall  be 
made  at  a  time  and  place  to  be  specified 
by  the  collector  of  customs,  and  shall  be 
of  such  a  nature  as  to  satisfy  the  col- 
lector of  customs  that  there  has  been  no 


unla^vf  ul  diversion  or  use  of  said  stampa. 
If  deemed  necessary,  the  collector  of 
customs  may  require  the  importer  to  call 
in  all  unused  strip  stamps,  wherever 
they  may  be,  and  deliver  them  so  they 
may  be  counted.  Where  the  collector  of 
customs  has  evidence  that  any  of  the 
provisions  of  this  pai-t  have  been  will- 
fully  violated,  he  shall  refer  the  matter 
to  the  Director  for  appropriate  action. 

(72  Slat    1358;  26  U.S.C.  6205) 

Red  Strip  Stamps  To  Be  Affixed  n» 
THE  Virgin  Islands 


§  250.236     Conditions. 

Red  strip  stamps  may  be  procured  by 
an  importer,  or  his  duly  authorized 
agent,  to  be  affixed  to  containers  of  dis- 
tilled  spirits  by  the  bottler  or  exporter 
in  the  Virgin  Islands  as  provided  in  this 
subpart. 

(72  Stat.  1358;   26  US  C.  5205) 

§  250.237      Requisition,  Form  428. 

Requisition  for  red  strip  stamps  shall 
be  made  by  the  importer,  or  his  duly 
authorized  agent,  or  by  the  subsequent 
purchaser    of    the    distUled    spirits,   on 
Form  428.  in  triplicate.    The  local  ad- 
dress of  the  importer,  or  his  agent,  shall 
be  given  on  Form  428.    At  the  time  the 
importer  presents  his  first  Form  428  for 
approval,  he  shall  present  and  file  (if  he 
has  not  already  done  so)   with  the  col- 
lector of  customs  a  certified  or  photo- 
static   copy    of    his    importer's    permit 
issued  pursuant  to  the  Federal  Alcohol 
Administration  Act  and  regulations  pro- 
mulgated   thereunder.     All   Forms   428 
shall  be  submitted  to  the  collector  of 
customs  of   the   district  in   which  the 
place  of  business  of  the  Importer,  or  his 
duly  authorized  agent,  or  the  subsequent 
piu-chaser  of  the  distilled  spirits,  as  the 
case  may  be,  is  located.     Collectors  of 
customs  shall  refuse  to  approve  requisi- 
tions. Forms  428,  submitted  by  any  per- 
son or  his  agent  when  the  collector  has 
knowledge  that  such  person  or  his  agent 
has,  because  of  failure  to  account  foe 
stamps,  been  denied  approval  of  a  req- 
uisition. Form  428,  and  has  not  yet  ac- 
counted   for    such    stamps.      All    strip 
stamps  issued  on  Form  428  shall  be  ac- 
counts for.  in  the  manner  prescribed 
in  this  part,  within  18  months  from  the 
date  of  requisition,  or  within  such  addi- 
tional   extension    of    time    as    may    be 
granted  under  §  250.239. 

(72  Stat.  1358;  26  US  C.  5205) 
§250.238      Statement,  Form  1627. 

The  importer,  or  his  duly  authorized 
agent,  shall  submit,  with  Form  428  for 
stamps  to  be  sent  to  the  Virgin  Islands,  a 
statement  on  Form  1627,  executed  under 
the  penalties  of  perjury: 

^a)  That  the  stamps  are  requisitioned 
for  sending  to  the  Virgin  Islands  and  are 
required  to  supply  existing  orders  and/ 
or  represent  a  reasonable  anticipation  of 
current  requirements; 

(b)  That  a  complete  accounting  for 
such  stamps  will  be  made  within  eigh- 
teen months  from  the  date  of  requisition 
for  Miithin  such  additional  extension  of 
time  as  may  be  granted  under  9  250.239) 
In  accordance  with  the  provisions  of  this 
part; 
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(c '  Either  that  no  Form  428  from  the 
importer  or  his  duly  authorized  agent 
is  and  has  been  open  beyond  eighteen 
months,  or,  if  any  Forms  428  are  open, 
specifying  those  that  are  open  beyond 
eighteen  months;  and 

id*  That  the  requisitionist  under- 
stands that  failure  to  account  for  the 
strip  stamps  will  be  giounds  for  rejection 
of  subsequent  requisitions  for  red  strip 
stamps. 

i68A  Stat,  749.  852,  72  Stat.  1358;   26  U.S.C. 
6065.  7206,  5205) 

§  250.239      Extension    of   time    for    final 
accounting  of  strip  stamps. 

Where  an  importer  is  not  able,  within 
the  eighteen-month  period  prescribed  in 
§  250.237.  or  within  any  extension  period 
which  might  be  granted  in  this  section, 
to  give  a  complete  accounting  for  all 
strip  stamps  issued  with  respect  to  any 
requisition  on  Form  428  in  the  manner 
prescribed  in  this  part,  he  shall  notify 
the  collector  of  customs,  in  writing,  prior 
to  the  expiration  of  the  eighteen-month 
period  or  any  extension  period  granted 
under  this  section,  setting  forth  all  per- 
tinent facts  and  requesting  an  extension 
of  time  wherein  to  make  his  final  ac- 
counting. If  satisfied  that  the  circum- 
stances warrant  an  extension  of  time, 
the  collector  of  customs  may  grant  an 
extension  or  extensions,  not  to  exceed 
a  total  of  twelve  months.  If  any  appli- 
cation is  made  for  a  further  extension 
of  time,  the  collector  of  customs  shall 
submit  it,  with  his  recommendation,  to 
the  Commissioner  of  Customs  who  may, 
when  the  circumstances  warrant,  grant 
an  additional  extension  of  time.  Where 
the  collector  of  customs  is  not  satisfied 
with  the  reasons  given  for  requesting  an 
extension  of  time,  he  shall  proceed  as 
prescribed  in  §  250.235. 

(72  Stat.  1358;   26  U.8.C.  5205) 

§  250.240      .4pproval  of  requisition. 

The  collector  of  customs  will  approve 
Form  428  if  he — 

<a>   Is  satisfied: 

<l)  That  the  importer  is  the  holder 
of  an  importer's  permit  issued  under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  in  27  CFR  Part  1 ; 

'  2 )  That  the  quantity  requisitioned  is 
reasonable  and  necessary  for  distilled 
spirits  to  b*  brought  into  the  United 
States  from  the  Virgin  Islands  to  supply 
existing  orders  and/or  anticipated  re- 
quirements, or  to  be  removed  from  cus- 
toms custody,  as  provided  in  this  part; 
and 

<3i  That  his  records  show  that  all 
strip  stamps  which  may  have  been  pre- 
viously issued  to  the  importer  have  been 
properly  and  timely  accounted  for  as  pro- 
vided in  this  part;  and 

<b)  Has  not  been  mformed  that  the 
importer  or  his  agent  has  been  denied 
approval  of  a  requisition  and  has  not 
accounted  for  the  stamps  on  account  of 
'Ahich  such  denial  was  given. 

Wlien  satisfied  that  Form  428  may  be  ap- 
proved, the  collector  of  customs  shall 
sipnify  his  approval  on  all  copies  of  Form 
428.  retain  Form  1627  (If  any)  and  one 
copy  of  Form  428.  and  return  the  original 
and  remaining  copy  of  Form  428  to  the 
No.  89— Pt.  I 0 
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applicant  for  submission  to  the  proper 
district  director  of  mtemal  revenue. 

(72  Stat.  1358;  26  U.S  C   6206) 

§  250.241      Procurement     of     red     strip 
»tamps. 

Red  strip  stamps  shall  be  procured  by 
the  importer,  or  his  duly  authorized 
ageril,  or  the  subsequent  purchaser  of  the 
distilled  spirits,  as  the  case  may  be.  from 
the  district  director  of  internal  revenue 
of  the  district  m  which  the  place  of  busi- 
ness of  such  applicant  is  located.  The 
applicant  shall  foi-ward  to  the  district  di- 
rector of  internal  revenue  the  original 
and  copy  of  the  approved  Form  428.  The 
district  director  of  internal  revenue  may 
issue  the  exact  number  of  stamps  requisi- 
tioned thereon  even  though  it  is  neces- 
sary to  use  portions  of  sheets.  The  dis- 
trict director  of  internal  revenue  shall 
enter  the  serial  numbers  of  the  stamps 
issued  and  stamp  the  date  of  issue  on 
both  copies  of  Form  428,  retain  the 
original  copy,  and  send  the  remaining 
copy  to  the  collector  of  customs  who  ap- 
proved it. 

(72  Stat.  1358:  26  U.S.C.  5206) 

§  250.242      Overprinting     of     red     strip 
stamps. 

The  importer,  or  his  duly  authorized 
agent,  or  the  subsequent  purchaser  of 
the  distilled  spirits,  as  the  case  may  be, 
shall  have  the  red  strip  stamps  over- 
printed with  the  importer's  real  name 
and  or  one  of  his  approved  trade  names, 
consistent  with  the  name  of  the  importer 
as  shown  on  the  labels  of  the  imported 
spirits  to  which  the  red  strip  stamps  are 
to  be  applied.  He  shall  sutoiit  the 
stamps  to  the  collector  of  customs,  who 
will  verify  the  overprinting  and  make  an 
endorsement  showing  the  verification  on 
Form  428  or  on  the  retained  original  of 
Form  1627  where  such  form  is  submitted : 
Provided,  That  the  collector  of  customs 
may  so  endorse  the  Form  428  or  Form 
1627  on  presentation  of  other  e\idence 
satisfactory  to  him  that  the  stamps  have 
been  properly  overprinted  when,  m  his 
opinion,  physical  submission  of  the 
stamps  is  impractical.  The  collector  of 
customs  will  then  authorize  the  importer 
or  his  duly  authorized  agent  to  send  the 
stamps  to  the  bottler  or  exporter  in  the 
Virgin  Islands. 

(72  Stat.  1358;  26  U.SC.  5205) 
§  250.243      Marking  of  ra^es. 

Where  red  strip  stamps  are  affixed  in 
the  Virgin  Islands,  the  bottler  or  exporter 
will  plainly  and  legibly  mark  the  follow- 
ing legend  on  each  case  of  distilled  spirits 
so  stamped : 

The  red  strip  stamps  required  by  section 

5205.    IRC,    are    affixed    to    the    

(Number  I 

,  containers  of  dlstUled  spirt ts  in  tlila 

(Size) 
case. 
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the    importer,   or    his    duly    authorized 
agent,  the  following  legend: 

The  red  strip  stampe  required  by  section 
5205.  I.R.C..  were  affixed  abroad.  These 
stampe  were  procured  by „ 

(Name  of  Importer) 
on  a  requisition.  Form  428,  Importer's  No. 
,  approved  by  the  collector  of  customs  at 


on 


( Port  where  Form  428  was  approved ) 


( Name  of  bottler  or  exporter) 
(72  Stat.  1358;  26  US  C   5205) 
§  250.244      FLndor»enient  of  entries. 

Upon  arrival  of  the  distilled  spirits  in 
this  country,  entries  required  to  be  filed 
under    Customs    Regulations    (19    CFR 

Ch    I '    shall  have  endorsed   thereon  by 


( Date  of  approval  of  Form  428 ) 
(72  Stat.  1358:   26  U.SC.  5205) 

§  2.'>0.245  Request  for  credit  of  red  strip 
stamps  on  distilled  spirits  deposited 
in  a  foreign-trade  zone  at  Kpecified 
port. 

When  red  strip  stamps  are  affixed  in 
the  Virgin  Islands  to  containers  of  dis- 
tilled spirits  and,  on  arrival  in  the  United 
States,  the  spirits  are  stored  in  a  foreign- 
trade  zone  located  at  the  port  specified 
in  the  requisition,  the  importer  may  ob- 
tain credit  of  the  red  strip  stamps 
against  the  appropriate  requisition.  In 
such  cases,  the  zone  application  shall 
have  endorsed  thereon,  by  the  importer 
or  his  duly  authorized  agent,  the  legend 
required  by  J  250.244.  In  addition,  and 
as  a  condition  of  obtaining  approval 
from  the  collector  of  customs  for  admis- 
sion of  the  spirits  to  the  zone,  the  im- 
porter or  his  duly  authorized  agent  and 
the  zone  grantee  shall  state  on  the  zone 
application  that  if  such  spirits  are  sub- 
sequently exported  from  the  zone  the 
red  strip  stamps  will  be  effectively  de- 
stroyed under  customs  supervision  prior 
to  exportation.  The  collector  of  cus- 
toms will  not  approve  such  exportation 
and  will  not  execute  a  permit  of  dehvery 
until  the  red  strip  stamps  have  been 
effectively  destroyed  as  provided  in 
$  250.252. 

(48 A  Stat    999.   as  amended,   72   Stat.    1358- 
19  use.  81c.  26  use    6205) 

§  250.246  Credit  of  red  strip  Mamps 
against  requisition  on  arrival  of  dit- 
lilJed  spirits  at  specified  port. 

Where  entries  required  to  be  filed 
under  Customs  Regulations  (19  CFR 
Chapter  D  are  filed  at  the  port  where 
the  requisition  was  approved,  the  collec- 
tor of  customs  who  approved  the  requisi- 
tion will  credit  the  Form  428  described 
in  the  endorsement  on  the  entry  referred 
to  in  ?  250.244  with  the  number  and  size 
of  red  strip  stamps  shown  by  the  usual 
customs  examination  to  have  been  at- 
tached to  the  containers.  "When  distilled 
spirits  are  placed  in  a  foreign-trade  zone 
at  the  port  of  requisition  and  where  the 
zone  application  complies  with  the  pro- 
visions of  §  250.245.  the  collector  of  cus- 
toms shall  credit  the  appropriate  strip 
stamp  record  with  the  number  and  size 
of  red  strip  stamps  shown  by  the  usual 
customs  examination  to  have  been  affixed 
to  the  containers. 

(48A   Stat    999     fte   amended,   72   Stat     1358; 
19  use.   81c,  26  U.SC.  6206 1 

§  250.247  Tredit  of  red  strip  stamps 
against  requisition  on  diversion  of 
spirits  to  other  than  specified  port. 

In  the  event  of  diversion  of  all  or  part 
of  the  spirits  to  a  port  or  ports,  or  to 
a  foreign-trade  zone  at  a  port,  other 
than   the  port  specified   in  Form   1627 
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filed  with  the  Form  428.  the  importer 
who  requisitioned  the  stamps,  or  the  im- 
porter at  the  port  of  diversion,  or  the 
duly  authorized  agent  of  either,  shall 
prepare  Form  1627A,  in  triplicate,  for 
each  such  diversion.    One  copy  of  Form 
1827A  shall  be  promptly  sent  to  the  col- 
lector of  customs  at  the  port  of  requisi- 
tion, and   the  original   and  remaining 
copy  shall  be  filed  with  the  collector  of 
customs  at  the  port  of  diversion  at  the 
time  the  required  entry,  or  zone  applica- 
tion, is  filed.     The  corresponding  entry 
or  zone  application  at  the  port  of  entry 
shall  be  marked  with  the  requisition  and 
diversion  numbers,  and  the  name  of  the 
port  of  requisition,  as  shown  on  the  Form 
1627A.    The  provisions  of  S  250.245  shall. 
as  applicable,  cover  stamps  on  spirits 
diverted  to  a  foreign-trade  zone  located 
at  a  port  other  than  the  port  specified 
In  Form  1627.    Such  diverted  spirits  may 
not  be  released  from  customs  custody  or 
admitted  into  a  foreign-trade  zone  until 
the  required  Form  1627 A  has  been  filed. 
The  collector  of  customs  at  the  port  of 
diversion  shall  certify  on  both  copies  of 
Form  1627A  as  to  the  disposition  of  the 
spirits  and  of  the  stamps  shov^-n  by  the 
usual  customs  examination  to  have  been 
aCBxed  to  the  containers,  and  forward 
the  original  Form  1627A  to  the  collector 
of  customs  at  the  port  of  requisition.    He 
shall  retain  the  copy  of  Form  1627A  as 
a  record  copy  in  a  separate  file.     On 
receipt  of  Form  1627A  from  the  collector 
Of  customs  at  the  port  of  diversion,  the 
collector  of  customs  at  the  port  of  requi- 
sition shall  enter  the  appropriate  credit 
on  his  strip  stamp  record,  stamp  "Strip 
stamps    used    and    credited    except    as 
noted"  on  the  Copy  of  Form  1627A  orlgi- 
naUy  received  by  him  for  such  diversion, 
and  send  such  copy  to  the  importer,  or 
Importer's  agent,  who  requisitioned  the 
stamps.     Such  importer  or  agent  may 
then  take  credit  for  the  stamps  on  his 
strip  stamp  record. 

(4aA  Stat.   999.  as  amended.  72  Stat.   1358 
19   U.S.C.  81c,  26  U.S.C.  5305) 

§250.248     FoIIow-up  proceduEe  for 
Forms  1627.4. 

When    the    importer,    or    importer's 
agent,  who  requisitioned  the  stamps  on 
Form  428  has  not,  within  two  months 
from  the  date  of  arrival  of  the  spirits, 
received  from  the  collector  of  customs 
the  copy  of  Form   1627A  noted  as  to 
credit  of  strip  stamps  by  the  collector, 
as  provided  for  in    §  250.247,   he  shaU 
inquire  of  the  collector  of  customs  who 
approved    the    requisition,    Form    428. 
whether  the  required  report  on  Form 
1627A  has  been  received  from  the  col- 
lector of  customs  at  the  port  of  diver- 
sion.   If  the  collector  of  customs  reports 
the  nonreceipt  of  Form  1627A  from  the 
collector  at  the  port  of  diversion,  the  im- 
porter,  or  the   importer's   agent,   shall 
make  a  written  inquiry,  either  directly 
or  through  the  importer  at  the  port  of 
diversion,  of  the  coUector  of  customs  at 
the  port  of  diversion  whether  such  col- 
lector  has   reported  on  the   diversion. 
The  inquiry  shall  show  the  entry  num- 
ber, or  identify  the  zone  application,  and 
shall  be  accompanied  by  two  copies  of 
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the  original  Form  1627A  marked  "Fol- 
low-up: Prep€u-ed "    On  re- 

(Dat«) 

ceipt  of  the   inquiry,   the   collector   of 
customs   of  the   port  of   diversion  will 
compare  the  "Follow-up"  copies  with  his 
file  of  record  copies  of  Form  162 7 A.     If 
he  has  a  record  copy  showing  that  he 
forwarded  the  original  Form  1627A.  he 
shall  insert  any  stamp  data  on  the  •Fol- 
low-up" copies,  return  one  copy  to  the 
party  who  presented  it,  and  forward  the 
other  copy  to  the  collector  of  customs  at 
the  port  of  requisition.    If  the  collector 
of  customs  at  the  port  of  diversion  finds 
no  corresponding  record  copy  of  Form 
1627A.    he    shall    use    the    "Follow-up" 
copies  as  original  copies.    In  such  case, 
he  shall  strike  out  the  words  "Follow- 
up,"  enter  the  stamp  date  thereon,  retain 
one  copy  as  his  record  copy,  and  for- 
ward the  other  copy  to  the  collector  of 
customs  at  the  port  of  requisition.    On 
receipt  of  the  copy  by  the  collector  of 
customs  at  the  port  of  requisition,  the 
copy  will  be  compared  with  the  records. 
If   the   original   Form    1627 A   has    been 
received  and  the  triplicate  copy  has  al- 
ready been  forwarded  to  the  importer, 
or  to  the  importer's  agent,  the  "Follow- 
up"  copy  shall  also  be  sent  to  him  with- 
out further  action.     If  the  collector  of 
customs  at  the  port  of  requisition  finds 
that  he  has  not  received  the  original 
Form  1627A  from  the  port  of  diversion, 
he  shall  use  the  ■Follow-up"  copy  as  the 
original  of  Form  1627A,  and  process  it 
in  accordance  with  §  250.247.    On  receipt 
of  the  copy  of  Form  1627A.  the  importer, 
or  the  importers  agent,  may.  unless  he 
has  already  received  his  copy  of  Form 
1627A,  take  credit  for  the  stamps  on  his 
strip  stamp  record. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  230.249      Irrefjularilies  or  discrepancies 
in  shipments.  j 

In  case  any  irregularities  or  discrep- 
ancies are  found,  the  collector  of  cus- 
toms at  the  port  of  entry  will  make  de- 
mand for  redelivery  of  unexamined 
packages,  and  will  not  release  examined 
or  redelivered  packages  until  satisfac- 
tory explanation  and  or  proper  correc- 
tions have  been  made. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  23().230      Transfer  of  red  strip  stamps 
in  the  Virgin  Inland;*. 

Where  an  importer  has  shipped  red 
strip  stamps  to  a  Virgin  Islands  bottler 
or  exporter,  to  be  affixed  to  containers 
of  distilled  spirits  to  be  brought  into  the 
United  States,  and  he  desires  to  trans- 
fer all  or  a  part  of  these  stamps  to  a 
bottler  or  exporter  in  the  Virgin  Islands 
other  than  the  one  named  on  the  initial 
Form  1627.  he  shall  first  submit  a  writ- 
ten application,  in  duplicate,  to  the  col- 
lector of  customs  who  approved  the 
requisition.  Form  428.  The  application 
shall  show: 

(a)  The  serial  number  and  date  of  the 
requisition.  Form  428.  covering  issuance 
of  the  stamps; 

(b)  The  name  of  the  Vh-gin  Islands 
bottler  or  exporter  holding  the  stamps; 

(c)  The  number  and  size  of  the 
stamps  desired  to  be  transferred;  and 


(d)  The  name  and  address  of  the  bot- 
tler or  exporter  to  whom  the  stamps  are 
to  be  transferred.        i 

If  the  collector  of  customs  has  no  reascm 
to  believe  that  the  transfer  would  con- 
stitute a  jeopardy  to  the  revenue,  he 
shall  indicate  his  approval  on  the  copy 
of  the  application,  return  the  copy  to  the 
importer,  and  retain  the  original  for 
filing  with  the  requisition.  Form  428. 
On  receipt  of  the  approved  copy,  the  im- 
porter shall  effect  the  requested  trans- 
fer  of  strip  stamps. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  250.251       Unu.sed  red  strip  stamps. 

Unused  red  strip  stamps  returned  to 
the  importer  by  the  Virgin  Islands  bot- 
tler or  exporter  shall  be  submitted  to  the 
collector  of  customs  who  approved  the 
original  requisition.  Form  428.  for  noting 
of  such  fact  on  the  requisition  and  on 
the  Form  1627  covering  such  stamps  on 
file  with  the  collector.  After  such  nota- 
tion has  been  made,  the  collector  of  cus- 
toms shall  return  the  stamps  to  the  im- 
porter. If  subsequently  the  importer 
desires  to  send  all  or  part  of  the  returned 
stamps  to  a  bottler  or  exporter  abroad, 
he  shall  submit  them  with  Form  162?! 
properly  modified  and  in  dupUcate.  to 
the  coUector  of  customs  who  shall  note 
approval  on  the  copy  of  the  modified 
Form  1627  and  return  it  with  the  stamps 
to  the  importer.  The  collector  of  cus- 
toms shall  retain  the  original  Form  1627. 
The  importer  shall  make  appropriate 
entries  on  his  strip  stamp  record  and  in 
his  report,  Form  96,  of  the  receipt  and 
disposition  of  unused  stamps  covered 
by  this  section. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  250.252      Destruction    of   red    strip 
8tanip.>i.  I 

When  for  any  reason  a  Virgin  Islands 
bottler  or  exporter  has  on  hand  a  quan- 
tity of  red  strip  stamps  which  are  not  to 
be  affixed  to  containers  for  shipment  to 
the  United  States,  and  it  is  impractical 
to  return  such  stamps  to  the  importer 
from  whom  they  were  received,  the  col- 
lector   of    customs    who    approved    the 
requisition.  Form  428.  may,  on  applica- 
tion, in  triplicate,  by  the  importer,  au- 
thorize the  destruction  of  the  stamps  in 
the  Virgin  Islands.    The  application  shall 
show   the  denomination,   quantity,  and 
serial  numbers  of  the  stamps,  the  name 
and  address  of  the  Virgin  Islands  bottler 
or  exporter  who  has  possession  of  the 
stamps,  and  the  reasons  why  destruction 
in  the  Virgin  Islands  is  requested.    If  the 
collector  of  customs  approves  the  appli- 
cation for  destruction  he  will  return  the 
original  and  one  copy  of  the  application 
to  the  importer  who  will  forward  both  to 
the  Virgin  Islands  bottler  or  exporter. 
On  receipt  of  the  approved  application, 
the  stamps  may  be  destroyed  provided 
such  destruction  is  under  the  supervision 
of  an  authorized  representative  of  the 
Governor  of  the  Virgin  Islands  (includ- 
ing an  officer  of  the  Board  of  Control  of 
Alcoholic  Beverages)  and  such  represent- 
ative certifies  to  the  destruction  of  the 
stamps    on    the    approved    application. 
After   destruction,   the   original  of  the 
application  bearing  the  required  certifl- 
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cate  of  destruction  will  be  returned, 
through  the  Virgin  Islands  bottler  or 
exporter  and  the  importer,  to  the  col- 
lector of  customs.  The  collector  of  cus- 
toms will  credit  the  Form  428  accord- 
ingly, stamp  on  the  copy  of  the  applica- 
tion "strip  stamps  credited",  and  send 
the  copy  to  the  importer  who  filed  the 
application.  Such  importer  may  then 
take  credit  for  the  stamps  on  his  strip 
stamp  record.  Red  strip  stamps  affixed 
to  'a)  imported  distilled  spirits  prior  to 
arrival  in  the  United  States,  which  spirits 
are  diverted  by  the  importer  for  exporta- 
tion purposes,  and  'b»  spirits  withdrawn 
from  customs  custody  free  of  tax  for 
entry  into  the  United  States  shall  be 
effectively  destroyed  under  customs 
supervision,  prior  to  exportation  or  with- 
drawal for  entry  into  the  United  States. 

(72  SUt.  1358;   26  U.S.C    5205) 

§  250.253  Oedit  for  red  strip  Ktainp^ 
afli.xed  to  containers  diverted  by  the 
bottler  or  exporter  in  the  Virpin 
I«land!i. 

When  for  any  reason  containers  of 
distilled  spirits  bearing  red  strip  stamps 
are  returned  from  customs  custody  to 
the  Virgin  Islands  bottler  or  exporter, 
the  importer  may  be  given  credit  for 
such  stamps,  provided  he  obtains  an 
affidavit  from  an  authorized  representa- 
tive of  the  GoveiTior  of  the  Virgin  Is- 
lands (including  an  officer  of  the  Board 
of  Control  of  Alcoholic  Beverages)  to 
the  effect  that  the  stamps  were  removed 
from  the  containers  and  destroyed  under 
his  supervision.  The  importer  shall 
submit  such  affidavit  to  the  collector  of 
customs  who  shall  credit  the  original 
requisition  accordingly.  The  importer 
shall  make  appropriate  entries  on  his 
strip  stamp  record. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§  250.254  Credit  for  red  strip  »>lump»t 
aOixetl  to  containers  diverted  h>  the 
importer   for  exportation. 

The  impoiter  may  be  given  credit 
for  red  strip  stamps  which  were  affixed 
to  distilled  spirits,  brought  into  the 
United  States  from  the  Virgin  Islands, 
diverted  by  the  importer  for  exE>orta- 
tion  purposes  and  which  were  cfTectively 
destroyed  by  the  exporter  under  cus- 
toms supervision,  provided  he  obtains  a 
certificate  from  the  customs  officer  to 
the  effect  that  the  stamps  were  removed 
from  the  containers  and  destroyed  under 
his  supei-vision.  The  importer  shall 
submit  such  certificate  to  the  collector 
of  customs  who  shall  credit  the  original 
requisition  accordingly.  The  importer 
shall  make  appropriate  entries  on  liis 
strip  stamp  record. 

( 72  Stat.  1358;  26  U.S.C.  5205 ) 

Red  Strip  Stamps  To  Be  Affixed  at  Port 
OF  Entry  Under  Customs  Supervision 

^  2.50.255      Condition)). 

Distilled  spirits  in  containers  coming 
into  the  United  States  from  the  Virgin 
Islands  without  having  red  strip  stamps 
attached  may  not  be  released  from  cus- 
toms custody  until  a  stamp  has  been  af- 
fixed to  each  container,  under  the  super- 
vision of  a  customs  officer.  Stamps  pro- 
cured for  such  containers  but  not  affixed 
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within    48    hours   after   entry   shall   be  disposed  of.  and  of  the  balances  on  hand 

placed  in  the  custody  of  the  collector  of  at  the  beginning  and  end  of  the  day. 

customs  until  such  time  as  they  are  to  be  Each  credit  taken  on  the  record  shall 

affixed   to  containers   prior    to    removal  identify  the  customs  enti-y  number  and 

from  customs  custody.  the  port  of  entry  for  the  stamped  bottles 

(72  Stat  1358;  26  u  SO.  5205)  received  from  the  Virgin  Islands  or  the 

„  -_,,  „_^     „       ...       ^         .,„  authority  given  by  the  collector  of  cus- 

§  2d0.2.^6     Hcqu.Mtion,  Form  -128.  toms  for  such  credit.    A  separate  record 

Requisition  for  red  strip  stamps  shall  shall  be  maintained  for  each  size  i  small 

be  made  by  the  original  importer,  or  his  or  standard)  of  stamps.     Where  an  im- 

duly   authorized  agent:    Provided.   That  porter  has  more  than  one  place  of  busi- 

if  the  importer  has  gone  out  of  business  ness.   a  separate   daily  record   shall   be 

the  lequisition  shall  be  made  by  the  per-  maintained    on    the   premises   of    each 

son  having  title  to  the  distilled  spirits,  place  of  business.     Where  an  agent  pro- 

The  requisition  shall  be  submitted  in  ac-  cures  stamps  for  several  importers,  the 

cordance    with    §  250.237.      Approval    of  agent  shall  keep  a  separate  record,  for 

the  requisition  shall  be  subject  to  the  ^ach  impoi-ter,  of  all  strip  stamps  sent 

provisions  of  §  250.240.  to  the  Virgin  Islands  or  retained  on  his 

(72  Stat.  1338;  26  u.sc.  5205)  premises  for  the  account  of  the  importer. 

o  «-n  OCT       »                                      J  (72  Stat.  1358:  26  U.S.C   5205) 
S  ^.>U.z57      Proeurenient    and    overprint- 

ine   of   red   strip    Mamps.  §  250.271      Report  of  Mrip  stamp-..  Form 

The  importer,  or  his  duly  authorize!.'  *^^*' 

agent,    shall   procure    red   strip   stamps  Every  imiwrter  shall  prepare  on  Form 

from    the    district    director   of    internal  96.  in  triplicate,  an  annual  reF>ort  of  all 

revenue  as  provided  by   §  250.241.  have  strip  stamps  procured.  iLsed.  lost,  muti- 

them  overprinted  and  such  overprinting  lated.  destroyed,   or  otherwise  di.sposed 

verified  under  the  provisions  of  §  250.242,  of    during    each    fiscal    year    <July    1 

and  such  verification  endorsed  on  Form  through   June   30,   following  i ,   a   report 

428.    After  verification  of  the  overprint-  of  the  balances  on  hand  at  the  beginning 

ing  and  the  prescribed  endorsement  on  and  end  of  the  fiscal  year,  and  an  ac- 

Form  428,  the  collector  of  customs  \^ill  counting  for  any  balances  outstanding 

deliver  the  stamps  to  their  procurer  for  against  each  requisition  at  the  end  of 

affixing    to    containers    under    customs  the  fiscal  year.     Where  an  importer  has 

supervision.  more  than  one  place  of  business,  a  sep- 

(72  Stat.  1358;  26  U.S.C.  5205)  ^^^^  report  on  Form  96  shall  be  ren- 

c  o-A  o-Q     r  dered  for  each  place  of  business.    Where 

§  2.>0.2a8     Expen.^e  of  affixing  red  strip  an   agent   procures   stamps   for   several 

!«tamp$..  importers,   he   shall   render   a   separate 

Expenses  of  cartage,  storage,  repack-  report  on  Foim  96  in  the  name  of  each 
ing.  handling,  or  other  labor  connected  importer.  An  original  and  one  copy  of 
with  the  opening  of  cases  and  affixing  Form  96  shall  be  filed  on  or  before  July 
of  red  strip  stamps  to  the  containers  10  with  the  collector  of  customs  who  ap- 
shall  be  borne  by  the  importer,  or  by  the  proved  the  importer's  requisitions  on 
person  having  title  to  the  distilled  spir-  Foi-m  428:  Provided.  That  where  the  col- 
its,  as  the  case  may  be.  lector  of  customs  finds  it  necessary,  in 
(72  Stat  1358  26  u  s  c  5205)  Order  to  reconcile  his  accounts  with  those 

of  the  importer,  he  may  require  the  im- 

§  250.259     .Marking  of  rases.  porter,  in  addition  to  the  annual  report 

There  shall  be  indelibly  stamped  upon  ^^  ^°^"^  ^^-  ^  ^^  ^^rm  96  at  more 

each  case  by  the  customs  officer  super-  Jf^^^nt  intervals    but  not  more  often 

vismg  the  affixing  of  red  strip  stamps  to  ^I'^fl  ^^^fl  ^  "'°,^^^'  completed  in  whole 

^  i„„      »v,    «•  n             1         J  o^  1"  psin.  as  the  collector  may  desig- 

contamers  the  followmg  legend:  j^^te.     Such  additional  reports  on  Form 

Port  of 96  shall  be  prepared  in  duplicate  and 

•  19--  the  original  shall  be  filed  with  the  col- 

._.,    .    .         ^.,     iMonth)     (Day)  lector  of  customs  at  the  time  designated 

This  Is  to  certify  that  on  this  dale  the  red  hv    ci,/^>->    .^iio^tov      t-^^   irr^,-.^-^^^  cK„ii 

strip  stamps  required  bv  section  5205,  I  R C,  t^   ^"^^^^  eollector.     The   import^l    .shaU 

were     affixed,     under     my     supervision,     to  ^^^P  °^^  ^^P^  °'  ^^^^  ^^  ^^^  ^^^  ^^^S. 

the . containers  of  dls-  "^"^   collector   of   customs   shall,    on   or 

(Number)        (8lze>  before  July  20.  forward  one  copy  of  each 

tilled  spirits  in  this  caae.  annual  report  on  Form  96  to  the  assist- 

_ ant  regional  commissioner  of  the  region 

" ^Namei '  i"  which  the  customs  collection  di-'-inct 

__  is  located. 

(Official  designation)  ,72  stat.  1358;  26  U.SC.  5205) 

(72  Stat.  1358;  26  UB.C.  5205)  t,                       ^                     , 

Record  and  Report  of  Liquors  Brought 

27.  Subpart  N  is  amended  to  i-ead:  Into  the  United  States 

Subpart   N — Records  and   Reports   of  §250.272     General  requirements. 

Liquors  From  the  Virgin   Islands  Except  as  provided  in  5  250  273.  every 

Record  and  Report  of  Red  Strip  person,   other  than   a   tourist,   bringing 

Stamps  hquors  into  the  United  States  from  the 

o  nrnn-7n     r.    i             j     r  Virgin  Islands  shall  keep  such  records 

g  250.270     Daily  record  of  strip  »tamp«.  ^^^  render  reports  of  such  hquors  as  are 

Importers  shaJl  maintain  a  daily  rec-  required  to  be  kept  by  a  wholesale  or 

ord  of  red  strip  stamps  procured,  used,  retail  dealer,  as  applicable,  under  the 

lost,  mutilated,  destroyed,  or  otherwise  provisions  of  Part  194  of  this  chapter: 
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Provided,  That  regardless  of  who  takes 
actual  physical  possession  of  the  liquors 
at  the  time  of  their  release  from  customs 
custody,  the  records  and  reports  of  the 
p>erson  actually  responsible  for  such  re- 
lease shall  reflect  the  transaction.  Rec- 
ords and  reports  will  not  be  required 
under  this  part  with  respect  of  liquors 
while  in  customs  custody. 

(72  Stat.  1342.  1345;   26  US.C.  5114.  5124) 

§  250.273      Proprietors  of  laxpaid  prem- 
ise*. 

Transactions  involving  the  bringing  of 
liquors  into  the  United  States  from  the 
Virgin  Islands  by  proprietors  of  dis- 
tilled spirits  plants  In  the  United  States 
qualified  imder  the  provisions  of  this 
chapter  shall  be  recorded  and  reported 
in  accordance  with  the  regulations  gov- 
erning the  operations  of  such  premises 
in  the  United  States. 

(72  Stat.  1375;   26  VS.C.  5314) 

PROCTTREMEirr   OF   PORMS 

§  250.274      Forms  to  be  provided  by  users 
at  own  expense. 

Forms  52A.  52B,  and  338  shall  be  pro- 
vided by  users  at  their  own  exf>ense  and 
must  be  in  the  form  prescribed:  Pro- 
vided. That  with  the  approval  of  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment. 

(73  Stat.  1340.  1343.  1391;  26  US.C.  5112,  5114, 
5605) 

Filing  and  RrrENnoN  of  Records  and 
Reports 

§  230.273     Filing. 

If  the  Importer  maintains  loose-leaf 
records   of  receipt   or   disposition,   one 
legible  copy  of  each  such  record  shall 
be  marked  or  stamped  "Government  Pile 
Copy",  and  shall  be  filed  not  later  than 
the  close  of  the  business  day  next  suc- 
ceeding that  on  which  the  transaction 
occurred.     All  records  required  by  this 
part,  and  legible  copies  of   all  reports 
required  by  this  part  to  be  submitted  to 
the  assistant  regional  commissioner  or 
to  the  collector  of  customs  shall  be  filed 
separately,  chronologically,  and  in  nu- 
merical sequence  within  each  date,  at 
the  importer's  place  of  business  to  which 
they  relate:  Provided.  That  on  applica- 
tion,   the    assistant    regional    commis- 
sioner may  authorize  the  files,  or  any 
individual  file,  to  be  maintained  at  other 
premises  under  control  of  the  importer, 
if  he  finds  that  such  maintenance  will 
not  delay  the  timely  filing  of  any  docu- 
ment, or  cause  undue  inconvenience  to 
internal  revenue  or  customs  officers  de- 
siring to  examine  such  files.    Supporting 
documents,  such  as  consignors'  invoices, 
delivery  receipts,  bills  of  lading,  etc..  or 
exact  copies  thereof,  may  be  filed  in 
accordance    with    the    importer's    cus- 
tomary practice.    Documents  suwx)rting 
records  of  disposition  shall  have  noted 
thereon  the  serial  numbers  of  the  records 
of  disposition  to  which  they  refer. 
(72  Stat.  1842.  1391;  36  US.C.  5114.  6605) 
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§  230.276      Retention.  ' 

All  records  required  by  this  part,  doc- 
uments or  copies  of  documents  support- 
ing such  records,  and  file  copies  of 
reports  required  by  this  part  to  be  sub- 
mitted to  the  assistant  regional  commis- 
sioner or  to  tlie  collector  of  customs 
shall  be  preserved  for  a  period  of  not 
less  than  two  years,  and  during  such 
period  shall  be  available,  during  busi- 
ness hours,  for  inspection  and  the  taking 
of  abstracts  therefrom  by  internal  reve- 
nue or  customs  ofiRcers.  Any  records,  or 
copies  thereof,  containing  any  of  the  in- 
formation required  by  this  part  to  be 
prepared,  wherever  kept,  shall  also  be 
made  available  for  such  inspection  and 
the  taking  of  abstracts  therefrom. 

(72  Stat.   1342,   1391;  26  U.S.O.  5114,  5505) 

Report  of  Disposition  of  Red  Strip 
Stamps  on  Discontintjawce  of  Busi- 
ness 

§  230.277      Procedure.  | 

The  importer  who  discontinues  or  sells 
his  business  shall  recall  from  his  agents 
in  the  Virgin  Islands  all  unused  stamps 
in  their  custody.  He  shall  submit  his 
entire  stock  of  unused  stamps,  accom- 
panied by  a  report,  in  duplicate,  of  in- 
ventory, by  size,  serial  numbers,  and 
quantity,  to  the  collector  of  customs  for 
crediting  of  the  respective  Forms  428. 
The  collector  of  customs  shall  then  de- 
stroy the  stamps  and,  after  such  de- 
struction, note  the  action  taken  on  both 
copies  of  the  inventory.  He  shall  retain 
the  original  and  return  the  copy  of  the 
inventory  to  the  importer.  Within  five 
days  of  the  receipt  of  the  returned  copy 
of  the  inventory,  the  importer  shall  note 
the  disposition  of  the  stamps  on  Form 
96,  mark  the  report  "Final",  and  submit 
it,  in  duplicate,  to  the  collector  of  cus- 
toms. The  collector  of  customs  shall 
forward  one  copy  of  the  final  Form  96 
to  the  assistant  regional  commissioner. 

(72  Stat.  1358;  26  U.S.C.  5205) 

28.  The  following  new  Subpart  O.  is 
added  immediately  following  5  250.277: 

Subpart  O — Tax-Free  Shipments  to 
the  United  States  From  the  Virgin 
Islands 

Sec. 

250.291  Certificate. 

250.292  Marking  containers. 

250.293  Arrival  in  the  United  States. 

§  250.291      Certificate. 

Every  person  shipping  into  the  United 
States  from  the  Virgin  Islands  free  of 
tax,  pursuant  to  §§  250.201  and  250.201a, 
(a)  distilled  spirits  produced  and  with- 
drawn in  the  Virgin  Islands  in  accord- 
ance with  the  provisions  of  the  Virgin 
Islands  regulations  relating  thereto,  (b) 
distilled  spirits  produced,  warehoused 
(if  applicable >,  denatured,  and  with- 
drawn in  the  Virgin  Island*  in  accord- 
ance with  the  applicable  provisions  of 
the  Virgin  Islands  regvdations  relating 
thereto,  and  (c)  products  containing 
such  denatured  spirits  and  manufac- 
tured in  accordance  with  the  provisions 
of  the  Virgin  Islands  regulations  relating 


thereto,  shall  certify,  in  the  English  lan- 
guage, to  such  fact  on  the  face  of  the 
shippers  waybill.  Where  the  product  is 
made  pursuant  to  Form  1479-A,  ap- 
proved as  provided  in  the  Virgin  Islands 
regulations,  the  shipper  shall  also  cer- 
tify as  follows : 

Made  with _ denatured 

(Completely  or  specially ) 

spirits.    Formula    No.     ,    pursuant    to 

Form  1479-A.  approved 19... 

(72  Stat.  1375.  1430;  26  U.3.C.  5314.  7652) 
§230.292      Marking  container!*. 

The  name,  address,  and  F>ermit  num- 
ber of  the  manufacturer  shall  appear  on 
each  shipping  container  of  products  con- 
taining denatured  spirits  shipped  from 
the  Virgin  Islands  to  the  United  States 
free  of  tax. 

(72  Stet.  1375,  1430;  26  U.S.C.  5314.  7652) 

§  230.293      Arrival   in  the   I  nited  Slate*. 

When  industrial  spirits,  denatured 
spirits,  and  products  containing  dena- 
tured spirits,  coming  into  this  country 
from  the  Virgin  Islands,  are  covered  by 
shipper's  documents  bearing  the  manu- 
facturer's certificate  prescribed  in 
§  250,291.  the  collector  of  customs  will 
inspect  and  verify  the  consignment.  If 
no  discrepancies  are  found,  the  products 
may  be  released  free  of  tax. 

(72  Stat   1375,  1430;  26  VS.C.  5314,  7652) 

IFJR.     Doc.     60-4083;     FUed.    May     5.     1960; 
8:47  a.m.] 


[  26   CFR   11954)   Part  251  1 

IMPORTATION  OF  DISTILLED  SPIRITS, 
WINES,  AND   BEER 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedures  Act,  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  nnal  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Director  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954. 

(68A  Stat.  017;  26  U.S,C.  7805) 

fsEAL]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 


Friday,  May  6,  1960 

In  order  to  (1)  implement  changes 
made  in  chapter  51,  Internal  Revenue 
Code,  by  the  enactment  of  Public  Law 
85-859.  85th  Congress.  (2)  conform  to 
the  admission  into  the  Union  of  the 
State  of  Alaska  pursuant  to  Public  Law 
85-508  and  of  the  State  of  Hawaii  pur- 
suant to  Public  Law  86-3.  (3»  revise  the 
procedure  for  accounting  for  and  affix- 
ing red  strip  stamps  issued  to  importers. 
(4)  include  in  this  part,  in  conformity 
with  administrative  decisions,  provisions 
for  the  transfer  of  certain  distilled  spirits 
from  customs  custody  to  internal  revenue 
bond  and  the  withdrawal  of  distilled 
spirit.s  from  customs  custody  for  use  of 
the  United  States,  and  (5>  make  certain 
technical  changes,  the  regulations  in  26 
CFR  Part  251.  "Importation  of  Distilled 
Spirits.  Wines,  and  Beer,"  are  amended 
as  follows : 

§251.2       r.4niendmenl] 

Section  251.2  is  amended  by  striking  ", 
Alcohol  and  Tobacco  Tax  Division.". 
Section  251.11  is  amended  to  read: 

§251.11      Director. 

"Dii-ector"  shall  mean  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Sei-vice,  Washington, 
DC. 

Section  251.12  is  amended  to  read: 

§  2.')  1. 12      Di!>tilled  8piril.«  or  spirits. 

"Distilled  spirits  or  spirits"  shall  mean 
the  substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  and  all  mix- 
tures or  dilutions  thereof,  from  what- 
ever source  or  by  whatever  process 
produced,  including  alcohol,  whisky, 
brandy,  gin,  rum,  and  vodka,  but  shall 
not  include  wine  as  defined  in  §  251.23. 

§231.19       [Amendment] 

Section  251.19  is  amended  by  striking 
"5008(b)"  and  inserting  in  lieu  thereof 
'•5205(a)(2)". 

§231.21       [Amendment] 

Section  251.21  is  amended  by  striking 
*',  the  Territoiies  of  Alaska  and  Ha- 
waii,". 

Section  251  30  is  amended  to  read: 

§  231.30      ."special  (occupational)  lax. 

Impoitei-s  engaged  in  the  business  of 
selling,  or  offering  for  sale,  distilled 
spirits,  wines,  or  beer,  are  subject  to  the 
provisions  of  Part  194  of  this  chapter 
relating  to  special  f occupational)  taxes, 
which  part  requires  that  the  special  tax 
return.  FoiTn  11.  with  remittance  of  the 
tax.  shall  be  filed  with  the  district'  di- 
rector of  internal  revenue  on  or  before 
July  1  of  each  year,  or  before  com- 
mencing business. 


(72  Stat.  1340,  1343,  1346; 
5121,  5142) 


26   US.C     5111, 


§2.51.48       [.Amendment] 

Section  251.48  is  amended  by  striking 
the  .period  at  the  end  of  the  section  and 
adding  ":  Provided,  Tliat  the  taxes  on 
distilled  spirits  withdrawn  from  customs 
custody  without  payment  of  tax  under 
the  provisions  of  Subpart  L  and  there- 
after withdrawn  from  bonded  premises 
of  a  distilled  spirits  plan  subject  to  tax 
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shall  be  collected   and   paid  under   the 
provisions  of  Part  201  of  this  chapter." 

(72  Stat.  1314,   1366;  26  U.S  C.  5001,  5232) 

Section  251.61  is  amended  to  read: 

§  251.61       (x)nlainer«i    of    distilled    ••pirits 
to  bear  red  strip  stampf«. 

No  person  shall  transpvort,  buy.  p>os- 
sess.  sell,  or  transfer  any  imported 
distilled  spirits,  unless  the  immediate 
container  thereof  is  stamped  with  a  red 
strip  stamp  evidencing  the  determina- 
tion or  payment  of  all  internal  revenue 
taxes  thereon.  The  provisions  of  this 
section  shall  not  apply  to — 

I  a  I  Distilled  spirits  in  bond  or  in 
customs  custody: 

(b)  Distilled  spirits  lawfully  with- 
drawn from  bond  and  not  intended  for 
sale  or  for  use  in  the  manufacture  or 
production  of  any  article  intended  for 
sale; 

(c>  Distilled  spirits  on  which  no  in- 
ternal revenue  tax  is  required  to  be  paid ; 

(d)  Distilled  spirits,  lawfully  with- 
drawn from  bond,  in  immediate  con- 
tainers stamped  under  other  provisions 
of  internal  revenue  or  customs  law  or 
regulations  issued  pursuant  thereto;  or 

( e )  Any  i-egularly  established  common 
carrier  receiving,  transporting,  deliver- 
ing, or  holding  for  transc>ortation  or  de- 
hvery  distilled  spirits  in  the  ordinsu7 
course  of  its  business  as  a  common 
carrier. 

(72  Stat    1358;  26  U.S.C   5205) 

Section  251.63  is  amended  to  read: 

§251.63      Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  '2  pint  capacity 
or  more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  '2  pint  capacity. 

(72  Stat.  1358;  26  U.S  C.  5205) 

Section  251.64  is  amended  to  read: 

§  251.64      Requisition,  Form  428. 

Requisition  for  red  strip  stamps  shall 
be  made  by  the  importer,  or  his  duly 
authorized  agent,  or  by  the  subsequent 
puichaser  of  the  distilled  spirits,  on 
Form  428,  in  triplicate.  The  local  ad- 
dress of  the  importer,  or  his  agent,  shall 
be  given  on  Form  428.  At  the  time  the 
importer  presents  his  first  Form  428  for 
approval,  he  shall  present  and  file  <lf 
he  has  not  already  done  so)  with  the 
collector  of  customs  a  certified  or  photo- 
.■^tatic  copy  of  his  importer's  permit 
issued  pursuant  to  the  Federal  Alcohol 
Administration  Act  and  regulations  pro- 
mulgated thereunder.  All  Fonns  428 
shall  be  submitted  to  the  collector  of 
customs  of  the  district  in  which  the 
place  of  business  of  the  impoi-ter  or  his 
duly  authorized  agent,  or  the  subsequent 
purchaser  of  the  distilled  spirits,  as  the 
case  may  be,  is  located.  Collectors  of 
customs  shall  refuse  to  approve  requisi- 
tions. Form  428.  submitted  by  any  per- 
son or  his  agent  when  the  collector  has 
knowledge  that  such  person  or  his  agent 
has,  because  of  failure  to  account  for 
stamps,  been  denied  approval  of  a  requi- 
sition. Form  428,  and  has  not  yet  ac- 
count-ed    for    such    stamps.     All    strip 
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stamps  issued  on  Form  428  shall  be  ac- 
coimted  for,  in  the  manner  prescribed 
in  this  part,  within  eighteen  months  from 
the  date  of  requisition,  or  within  such 
additional  extension  of  time  as  may  be 
granted  under  §  251.65a. 

(72  Stat.  1358;  26  U.S.C.  5205) 

A  new  section,  reading  as  follows,  is 
inserted  immediately  following  §  251.64. 

§  251.64a      Power  of  attorney. 

Where  an  importer  gives  power  of  at- 
torney to  another  person  to  sign  Form 
96.  Form  428,  Form  1627,  or  Form  1627A, 
such  power  of  attorney  shall  be  filed 
with  the  collector  of  customs  who  ap- 
proves the  issuance  of  the  red  strip 
stamps  and  shall  be  in  such  form  as  is 
required  by  Customs  Regulations  '  19 
CFR  Chapter  I».  Where  any  of  the 
above  forms  are  signed  by  a  duly  au- 
thorized agent,  the  name  of  the  im- 
porter shall  be  given,  followed  by  the 
signature  of  the  agent  and  the  words 
"Attorney  in  Fact." 

Section  251.65  is  amended  to  read: 

§  251.65      .Statement,  Form  1627. 

The  importer,  or  his  duly  authorized 
agent,  shall  submit,  with  Form  428  for 
strip  stamps  to  be  sent  to  a  foreign 
country,  a  statement  on  Form  1627,  ex- 
ecuted under  the  penalties  of  perjury: 

<  a  I  That  the  stamps  are  requisitioned 
for  sending  abroad  and  are  required  to 
supply  existing  orders  and  or  represent 
a  reasonable  anticipation  of  current  re- 
quirements; 

'b'  That  a  complete  accounting  for 
such  stamps  will  be  made  within  eighteen 
months  from  the  date  of  requisition  (or 
within  such  additional  extension  of  time 
as  may  be  granted  under  §  251.65a  >  m 
accordance  with  the  provisions  of  this 
part; 

(c»  Either  that  no  Form  428  from  the 
importer  or  his  duly  authorized  agent  is 
and  has  been  open  beyond  eighteen 
months,  or,  if  any  Forms  428  are  open, 
specifying  those  that  are  open  beyond 
eight.een  months;  and 

(d)  That  the  requisitionist  under- 
stands that  failure  to  properly  account 
for  the  strip  stamps  will  be  grounds  for 
rejection  of  subsequent  requisitions  for 
red  strip  stamps. 

(68A  StAt  749,  852,  72  Stat.  1358;  26  U.S.C. 
6065,  7206,  5205) 

A  new  section,  reading  as  follows,  is 
inserted  immediately  follov^ing  §  251.65. 

§  251.65a      F.xlension    of    lime    for    final 
accounlinp  of  strip  stamps. 

Where  an  importer  is  not  able,  within 
the  eighteen-month  period  prescribed  in 
J  5  251.64  and  251.65,  or  within  any  ex- 
tension period  which  might  be  granted 
in  this  section,  to  give  a  complete  ac- 
counting for  an  strip  stamps  issued  with 
respect  to  any  requisition  on  Form  428 
in  the  manner  prescribed  in  this  part,  he 
shall  notify  the  collector  of  customs,  in 
writing,  prior  to  the  expiration  of  the 
eighteen-month  period  or  any  extension 
period  granted  under  this  section,  set- 
ting forth  all  pertinent  facts  and  re- 
questing an  extension  of  time  wherein  to 
make  his  final  acoounting.    If  satisfied 
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that  the  circumstances  warrant  an  ex- 
tension of  time,  the  collector  of  customs 
may  grant  an  extexision.  or  extensions. 
not  to  exceed  a  total  of  twelve  months. 
If  any  application  is  made  for  a  further 
extension  of  time,  the  collector  of  cus- 
toms shall  submit  it.  with  his  recom- 
mendation, to  the  Commissioner  of  Cus- 
toms, who  may,  when  the  circumstances 
warrant,  grant  an  additional  extension 
of  time.  Where  the  collector  of  customs 
is  not  satisfied  with  the  reasons  given  for 
requesting  an  extension  of  time,  he  shall 
proceed  as  prescribed  in  5  251.92. 

(72  Stat.  1358;  26U.S.C.  52D5) 

Section  251.66  is  amended  to  read: 

§  251.66     Approviil  of  requi.tition. 

The  collector  of  customs  will  approve 
Form  428  if  he — 
(a I  Is  satisfied: 

( 1 )  That  the  importer  Is  the  holder  of 
an  importer's  permit  issued  imder  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  in  27  CPR  Part  1 ; 

(2)  That  the  quantity  requisitioned  is 
reasonable  and  necessary  for  distilled 
spirits  to  be  imported  to  supply  existing 
orders  and/or  anticipated  requirements. 
or  to  be  removed  from  customs  custody, 
as  provided  in  this  part;  and 

(3)  That  his  records  show  that  all 
strip  stamps  which  may  have  been  pre- 
viously issued  to  the  importer  have  been 
properly  and  timely  accounted  for  as 
provided  in  this  part;  and 

(b)  Has  not  been  informed  that  the 
Importer  or  his  agent  has  been  denied 
approval  of  a  requisition  at  any  port  and 
has  not  accounted  for  the  stamps  on  ac- 
count of  which  such  denial  was  given. 

When  satisfied  that  Form  428  may  be 
approved,  the  collector  of  customs  shall 
signify  his  approval  on  all  copies  of  Form 
428.  retain  Form  1627  (if  any)  and  one 
copy  of  Form  428.  and  return  the  original 
and  remaining  copy  of  Form  428  to  the 
applicant  for  submission  to  the  proper 
district  director  of  internal  revenue. 
(72  Stat.  1358;  26  U.S.C.  5295) 
§  251.67      [Amendnent] 

Section  251.67  is  amended  by  striking 
the  fourth  and  fifth  sentences,  together 
with  the  statutory  citation  at  the  end  of 
the  section,  and  by  inserting  in  lieu 
thereof:  "The  district  director  of  inter- 
nal revenue  shall  enter  the  serial  num- 
bers of  the  stamps  issued  and  stamp  the 
date  of  issue  on  both  copies  of  Form  428, 
retain  the  original  copy  and  send  the  re- 
maining copy  to  the  collector  of  customs 
who  approved  it." 

(72  Stat.  1358;  26  U.S.C.  5205) 
§  251.68      [Amendment] 

Section  251.68  is  amended  by  striking 
the  second  and  third  sentences,  and  the 
statutory  citation  at  the  ehd  of  the  sec- 
tion, and  by  inserting  in  lieu  thereof: 
"An  importer  holding  an  importer's  per- 
mit to  do  business  imder  one  or  more 
trade  names  shaU  have  the  red  strip 
stamps  overprinted  with  his  real  name 
and/or  one  of  his  approved  trade  names, 
consistent  with  the  name  of  the  importer 
as  shown  on  the  labels  of  the  imported 
spirits  to  which  the  red  strip  stamps  are 
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to  be  applied.  He  shall  submit  the 
stamps  to  the  collector  of  customs  who 
will  verify  the  overprinting  and  make  an 
endorsement  showing  the  verification  on 
Form  428.  or  on  the  retained  original  of 
Form  1627  where  such  form  is  sub- 
mitted: Provided.  That  the  collector  of 
customs  may  so  endorse  the  Form  428  or 
Form  1627  on  presentation  of  other  evi- 
dence satisfactory  to  him  that  the 
stamps  have  been  properly  overprinted 
when,  in  his  opinion,  physical  submis- 
sion of  the  stamps  is  impractical.  The 
collector  of  customs  will  then  authorize 
the  importer  or  his  duly  authorized 
agent  to  send  the  stamps  to  the  bottler 
or  exporter  abroad,  as  provided  in  Sub- 
part F  of  this  part;  or  authorize  the  im- 
porter or  his  duly  authorized  agent,  or 
the  subsequent  purchaser  of  the  distilled 
spirits,  as  the  case  may  be,  to  affix  the 
stamps  to  containers  under  custom.*;  su- 
pervision, as  prescribed  in  Subparts  G 
and  H  of  this  part. 

(72  Stat.  1358;  26  U  B.C.  5205) 

Section  251.69  is  amended  to  read: 

§251.69     AfTi.ving  strip  stamps. 

Strip  stamps  shall  be  securely  affixed 
to  the  container  with  a  strong  adhesive, 
and  shall  be  affixed  in  such  a  manner 
that  on  opening  the  container  the  stamp 
will   be  broken  and   a  portion  thereof, 
sufficient  to  identify  the  kind  of  stamp 
placed  thereon,  will  remain  attached  to 
the  container  or  to  a  cap  or  seal  which  is 
permanently     affixed     thereto.       Strip 
stamps  affixed  to  containers  shall  not  be 
concealed  or  obscured  in  any  manner 
except   that   any  such   stamp  may   be 
covered  by  a  cup,  cap,  seal,  carton,  wrap- 
ping,   or   other    device    which    can    be 
readily  removed  without  injury  to  the 
stamp  or  which  is  sufficiently  transpar- 
ent to  permit  all  data  on  the  stamp  to 
be  read.    If  a  cup.  cap,  or  seal  is  placed 
over  a  stamp,  a  portion  erf  the  stamp 
must  remain  plainly  visible.    If  contain- 
ers are  enclosed  in  sealed  opaque  cartons, 
such  cartons  or  wrappings  on  such  car- 
tons must  bear  the  words,  "This  package 
may  be  opened  for  examination  by  In- 
ternal Revenue  Officers."    Internal  rev- 
enue and  customs  officers  have  the  right 
to  open  such  cartons  or  wrappings  and 
examine  the  container.    Where  there  is 
doubt  as  to  the  propriety  of  the  use  of 
any  cup,  cap,  or  seal,  the  closu^-e  and 
container  should   be  submitted   to   the 
Director  for  approvaL 

(72  Stat.  1358;  26  U.S.C.  5205) 

§§  251.70  and  251.71      [Revocation] 

Sections  251.70  and  251.71  are  revoked. 

Section  251.82  is  amended  to  read: 

§  251.82      Approval  of  requisition. 

The  collector  of  customs  shall  ap- 
prove Form  428  and  dispose  of  Form  428 
and  Form  1627  in  accordance  with  and 
subject  to  the  applicable  provisions  of 
§  251.66. 

(72  Stat.  1358;  26  U.S.C.  5205)      j 

§  251.84      [Amendment]        | 

Section  251.84  is  amended  as  follows: 
(A)   By   striking   the   present   legend 
and  inserting  in  lieu  thereof: 


The  red  strip  stamps  required  by  section 
5205.   IRC,   are    affixed   to    the 

( Niunbcr)' 

containers   of   distilled    spirlta   In 

(Size) 
this  case. 


(Name  of  bottler  or  exporter) 

(B)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  inserting  in 
lieu  thereof  "(72  Stat.  1358;  26  U  S  C 
5205)". 

§251.85      [Aniendnieni] 

Section  251.85  is  amended  as  follows: 

(A)  By  striking  "5008"  and  inserting 
in  lieu  thereof  "5205". 

(B)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  inserting 
in  lieu  thereof  "72  Stat.  1358;  26  USC 
5205)".  ■   ■ 

A  new  section,  reading  as  follows,  Is 
inserted  immediately  following  §  251.85; 

§  251.85a  Reque<>t  for  credit  of  red  strip 
stamps  on  distilled  spirits  deposited 
in  a  foreign-trade  rone  at  specified 
port.  { 

When  red  strip  stamps  are  affixed 
abroad  to  containers  of  imported  distilled 
spirits  and,  on  arrival  in  the  United 
States,  the  spirits  are  stored  in  a  foreign- 
trade  zone  located  at  the  port  specified 
in  the  requisition,  the  importer  may  ob- 
tain credit  of  the  red  strip  stamps  against 
the  appropriate  requisition.  In  such 
cases,  the  zone  application  shall  have  en- 
dorsed thereon,  by  the  importer  or  his 
duly  authorized  agent,  the  legend  re- 
quired by  §  251.85.  In  addition,  and  as  a 
condition  of  obtaining  approval  from  the 
collector  of  customs  for  admission  of  the 
spirits  to  the  zone,  the  importer  or  his 
duly  authorized  agent  and  the  zone 
grantee  shall  state  on  the  zone  applica- 
tion that  if  such  spirits  are  subsequently 
exported  from  the  zone  the  red  strip 
stamps  will  be  effectively  destroyed  under 
customs  supervision  prior  to  exportation. 
The  collector  of  customs  will  not  approve 
such  exportation  and  will  not  execute  a 
permit  of  delivery  until  the  red  strip 
stamps  have  been  effectively  destroyed  as 
provided  in  §  251.72. 

(i8  Stat.  999,  as  amended,  72  Stat.  1358-   19 
use.  81c,  26  U.S.C.  5205) 

§  251.86      [Amendment] 

Section  251.86  is  amended  as  follows: 

(A>  By  striking,  in  the  present  section, 
the  word  "denomination",  and  inserting 
in  lieu  thereof  the  word  "size". 

<B»)  By  adding,  at  the  end  of  the  sec- 
tion, the  following  sentence:  "When  dis- 
tilled spirits  are  placed  in  a  foreign-trade 
zone  at  the  port  of  requisition  and  where 
the  zone  application  conforms  with  the 
provisions  of  §  251.85a,  the  collector  of 
customs  shall  credit  the  appropriate  strip 
stamp  record  with  the  number  and  size 
of  red  strip  stamps  shown  by  the  usual 
customs  examination  to  have  been 
affixed  by  the  containers." 

<C)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  inserting  in 
lieu  thereof:  "(48  Stat.  999,  as  amended, 
72  Stat.  1358;  19  U.S.C.  81c,  26  U.S.C. 
5205)". 

Section  251.87  is  amended  to  read: 
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§251.87  Credit  of  red  strip  stamps 
against  requisition  on  diversion  of 
•■pirits   to   other   than   specified    port. 

In  the  event  of  diversion  of  all  or 
part  of  the  spirits  to  a  port  or  ports,  or 
to  a  foreign-trade  zone  at  a  port,  other 
than  the  port  specified  in  Form  1627  filed 
^h  the  Form  428,  the  importer  who 
reqlii-sitioned  the  stamps,  or  the  importer 
at  the  port  of  diversion,  or  the  duly  au- 
thorized agent  of  either,  shall  prepare 
Form  1627A.  in  triplicate,  for  each  such 
diversion.     One    copy    of    Form    1627A 
shall  be  promptly  sent  to  the  collector 
of  customs  at  the  port  of  requi.«;ition.  and 
the  original    and  remaining   copy   shall 
be  filed  with  the  collector  of  customs  at 
the  port  of   diversion   at  the  time  the 
warehouse    or    consumption    entry,    or 
zone   application,   is   filed.     The   corre- 
sponding  entry  or  zone  application  at 
the  port  of  entry  shall  be  marked  with 
the  requisition  and  diversion  numbers, 
and  the  name  of  the  port  of  requisition, 
as  shown  on  the  Form  1627A.     The  pro- 
visions of  §  251.85a  shall,  as  apphcable, 
cover   stamps   on   spirits   diverted   to   a 
foreign-trade    zone    located    at    a    port 
other  than  the  port  specified   in  Form 
1627.     Such  diverted  spirits  may  not  be 
released  from  customs  custody  or  ad- 
milted  into  a  foreipn-trade  zone  until 
the  required  Form  1627A  has  been  filed. 
The  collector  of  customs  at  the  port  of 
diversion  shall  certify  on  both  copies  of 
Form  1627 A  as  to  the  disposition  of  the 
spirits  and  of  the  stamps  shown  by  the 
usual  customs  examination  to  have  been 
affixed  to  the  containers,  and  forward 
the  original  Form  1627A  to  the  collector 
of  customs  at  the  port  of  requisition.    He 
shall  retain  the  copy  of  Form  1627A  as 
a  record  copy  in  a  separate  file.     On  re- 
ceipt of  Form  1627 A  from  the  collector 
of  customs  at  the  port  of  diversion,  the 
collector  of  customs  at  the  port  of  req- 
uisition   shall    enter    the    appropriate 
credit  on  his  strip  stamp  record,  stamp 
"Strip  stamps  used  and  credited  except 
as  noted  '  on  the  copy  of  Form  1627A 
originally    received    by    him    for    such 
diversion,  and  send  such  copy  to  the  im- 
porter, or  importer's  apent,  who  requisi- 
tioned  the  stamps.     Such   importer   or 
agent    may    then    take    credit    for    the 
stamps  on  his  strip  stamp  record. 

(48   Stat.    999.    as   amended.    72    Stat.    1358; 
19  U.S.C.  81c,  26  U.S.C.  5205) 

A  new  section,  reading  as  follow;,  is 
Inserted  immediately  following  5  251.87. 

§2.")  1.87a      FolIoH-iip   procedure    for 
F«>rin«*  1627.\. 

When  the  importer,  or  importer's 
agent,  who  requisitioned  the  stamps  on 
Form  428  has  not,  within  two  months 
from  the  date  of  arrival  of  the  spirits, 
received  from  the  collector  of  customs 
the  copy  of  Form  1627 A  noted  as  to 
credit  of  strip  stamps  by  the  collector, 
as  pro\ided  for  in  5  251.87.  he  shall  in- 
quire of  the  collector  of  customs  who 
approved  the  requisition  Form  428 
whether  the  required  report  on  Form 
1627A  has  been  received  from  the  collec- 
tor of  customs  at  the  p>ort  of  diversion. 
If  the  collector  of  customs  reports  the 
non-receipt  of  Form  1627A  from  the  col- 
lector at  the  port  of  diversion,  the  im- 
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porter,  or  the  importer's  agent,  shall 
make  a  written  inquiry,  either  directly 
or  through  the  importer  at  the  port  of 
diversion,  of  the  collector  of  customs 
at  the  port  of  diversion  whether  such 
collector  has  reported  on  the  diversion. 
The  inquiry  shall  show  the  enti-y  number, 
or  identify  the  zone  application,  and 
shall  be  accompanied  by  two  copies  of 
the  original  Form  1627A  marked  "Follow- 
up:   Piepared '     On  receipt 

( Date ) 

of  the  inquiry,  the  collector  of  customs 
of  the  port  of  diversion  will  compare  the 
"Follow-up  "  copies  with  his  file  of  record 
copies  of  Form  1627A.  If  he  lias  a  record 
copy  showing  that  he  forwarded  the 
original  Form  1627A.  he  shall  insert  any 
stamp  data  on  the  "Ftallow-up  "  copies, 
return  one  copy  to  the  party  who  pre- 
sented it,  and  forward  the  other  copy  to 
the  collector  of  customs  at  the  port  of 
requisition.  If  the  collector  of  customs 
at  the  port  of  diversion  finds  no  corre- 
sponding record  copy  of  Form  1627A.  he 
shall  use  the  "Follow-up"  copies  as 
original  copies.  In  such  case,  he  shall 
strike  out  the  words  "Follow-up",  enter 
the  stamp  data  thereon,  retain  one  copy 
as  his  record  copy,  and  forward  the  other 
copy  to  the  collector  of  customs  at  the 
port  of  requisition.  On  receipt  of  the 
copy  by  the  collector  of  customs  at  the 
port  of  requisition,  the  copy  will  be  com- 
pared with  the  records.  If  the  original 
Form  1627A  has  been  received  and  the 
triplicate  copy  has  already  been  for- 
warded to  the  importer,  or  to  the  im- 
porter's agent,  the  "Follow-up'  copy 
shall  also  be  sent  to  him  without  further 
action.  If  the  collector  of  customs  at 
the  port  of  requisition  finds  that  he  has 
not  received  the  original  Form  1627A 
from  the  port  of  diversion,  he  shall  use 
the  'Follow-up'  copy  as  the  original  of 
F\)rm  1627A,  and  process  it  in  accord- 
ance with  §251.87.  On  receipt  of  the 
copy  of  Form  1627A,  the  importer,  or  the 
importers  agent,  may,  unless  he  has 
already  received  his  copy  of  Form  1627A, 
take  credit  for  the  stamps  on  his  strip 
stamp  record. 

^72  Stat.   1358;    26  USC    5205) 

A  new  section,  reading  as  follows,  is 
inserted  immediately  following  §25188. 

§  251.88a      Transfer  of  red  strip  ^tamps 
in  foreign  counlri'. 

Where  an  importer  has  shipped  red 
strip  stamps  to  a  foreign  bottler  or  ex- 
porter, to  be  affixed  to  containers  of  dis- 
tilled spirits  to  be  shipped  to  the  United 
States,  and  he  desires  to  transfer  all  or  a 
part  of  these  stamps  to  another  foreign 
bottler  or  exporter,  he  shall  first  submit 
a  written  application,  in  duplicate,  to 
the  collector  of  customs  who  approved 
the  requisition.  Fonn  428.  The  applica- 
tion shall  show:  (a)  the  serial  number 
and  date  of  the  requisition,  Fonn  428, 
coveiing  issuance  of  the  stamps;  (b)  the 
name  and  countr>-  of  the  foreign  bottler 
or  exporter  holding  the  stamps;  (c)  the 
number  and  size  of  the  stamps  desired  to 
be  ti-ansf erred ;  and  (d)  the  name  and 
country  of  the  foreign  bottler  or  exporter 
to  whom  the  stamps  are  to  be  trans- 
ferred. If  the  collector  of  customs  has 
no  reason  to  believe  that  the  transfer 
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would  constitute  a  jeopardy  to  the  rev- 
enue, he  shall"  indicate  his  approval  on 
the  copy  of  the  application,  return  the 
copy  to  the  importer,  and  retain  the 
original  for  filing  with  the  requisition. 
Form  428.  On  receipt  of  the  approved 
copy,  the  importer  shall  effect  the  re- 
quested transfer  of  strip  stamps. 

(72  Sut.  1358;  26  UJS.C.  5205) 

Section  251.89  is  amended  to  read: 

§  251.89      Unused  red  ^trip  stamps. 

Unused  i-ed  strip  stamps  returned  to 
the  importer  by  the  bottler  or  exporter 
abroad,  shall  be  submitted  to  the  col- 
lector of  customs  who  approved  the  orig- 
inal requisition.  Form  428.  for  noting  of 
such  fact  on  the  requisition  and  on  the 
Form  1627  covering  such  stamps  on  file 
with  the  collector.  After  such  notation 
has  been  made,  the  collector  of  customs 
shall  return  the  stamps  to  the  importer. 
If  subsequently  the  importer  desires  to 
send  all  or  part  of  the  retm-ned  stamps  to 
a  bottler  or  exporter  abroad,  he  shall 
submit  them  with  Form  1627,  properly 
modified  and  in  duplicate,  to  the  collec- 
tor of  customs  who  shall  note  approval 
on  the  copy  of  the  modified  Form  1627 
and  return  it  with  the  stamps  to  the 
importer.  The  collector  of  customs  shall 
retain  the  original  Form  1627.  The 
importer  shall  make  appropriate  entries 
on  his  strip  stamp  record  and  in  his  re- 
port, Form  96,  of  the  receipt  and  dispo- 
sition of  unused  stamps  covered  by  this 
section. 

(  72  Stat.  1358;  26  U.S.C,  5205) 
§  231.89a       [Amendment] 

Section  251.89a  is  amended  as  follows: 
<A)  By  striking,  in  the  second  sen- 
tence, the  word  "denomination",  and  in- 
serting in  lieu  thereof  the  word  "size". 

'Bi  By  striking  the  statutorj-  citation 
at  the  end  of  the  section  and  inserting 
in  lieu  thereof  "i72  Stat.  1358;  26  U.S.C. 
5205)". 

§  251.90      r  Amendment  1 

Section  251.90  is  amended  as  follows: 

( A )  By  amending  the  second  and  third 
sentences  to  read:  "The  importer  shall 
submit  such  affida\at  to  the  collector  of 
customs  who  shall  credit  the  original 
requisition  accordingly.  The  importer 
shall  make  appropriate  entries  on  his 
strip  stamp  record." 

(B)  By  striking  the  statutory  citation 
at  the  end  of  the  .section  and  inserting 
in  lieu  thereof  "t72  Stat,  1358:  26  U.S.C. 
5205'". 

§231.91       [Amendment] 

Section  251.91  is  amended  as  follows: 
<  A  >   By  striking  from  the  first  sentence 
the  words  'or  affidavit'  and  inserting  in 
Ueu  thereof  the  words  "a  certificate." 

<B)  By,  amending  the  second  and 
third  sentences  to  read  "The  importer 
shall  submit  such  certificate  to  th"? 
lector  of  customs  who  shall  credit  the 
original  application  accordingly.  The 
importer  shall  make  appropriate  entries 
on  hts  strip  stamp  record." 

(C)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  inserting 
In  lieu  thereof  "(72  SUt.  1358;  26  USC. 
5205)". 
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Section  251.92  Is  amended  to  read:  §  251.130     Daily  record  of  strip  •.lamp^. 

§  251.92     Breach  of  regulatimiy,  or  fail-        Importers  shall  maintain  for  each  day 
ure   to   properl/   account   for   atrip  a  transaction  in  red  strip  stamps  occurs 
»tamp«.  a  dally  record  of  such  stamps  by  size 
Where  an  Importer  fails  to  render  a  'small  or  standard),  showing  the  num- 
proper  accounting  for  strip  stamps  as  ^^  received,  used,  lost,  mutilated,  de- 
prescribed  in  this  part,  or  where  the  stroyed.  or  otherwise  disposed  of.  and  on 
collector  of  customs  is  not  able  to  recon-  hand  at  the  beginning  and  end  of  the 
cile  his  records  with  those  of  the  im-  clay.     The   record   shaU   also    show   the 
porter  and  is  not  satisfied  with  the  ac-  number  and  size  of  bottles  to  which  the 
counting  as  rendered  by  the  importer,  or  stamps  were  affixed,  except  that  bottles 
where  there  has  been  any  breach  of  the  ot  less  than  '2  pint  capacity  shall  be 
provisions  of  this  part  by  the  importer,  recorded  as  one  item.     Each  credit  taken 
or  use  of  stamps  for  a  purpose  other  than  on  the  record  shall  identify  the  customs 
that  for  which  they  were  procured,  the  entry  number  and  the  port  of  entry  for 
collector  of  customs  shall  refuse  to  ap-  the     stamped     bottles     received     from 
prove  any  further  requisition.  Form  428.  abroad,  or  the  authority  given  by  the 
submitted  by  the  importer.    The  collector  collector    of    customs    for    such    credit. 
of  customs  may  also  require  of  the  im-  Where  an  importer  has  more  than  one 
porter  an  immediate  accounting  of  all  Place  of  business,  a  separate  daily  rec- 
strip  stamps  outstanding  in  the  name  of  ord  shall  be  maintained  on  the  premises 
the  importer.    Such  accounting  shall  be  of   each  place  of  business.     Where  an 
made  at  a  time  and  place  to  be  specified  agent  procures  stamps  for  several  im- 
by  the  collector  of  customs,  and  shall  be  porters,  the  agent  shall  keep  a  separate 
of  such  a  nature  as  to  satisfy  the  col-  record,  for  each  importer,  of  all  strip 
lectpr  of  customs  that  there  has  been  no  stamps  sent  abroad  or  retained  on  his 
unlawful  diversion  or  use  of  said  stamps,  premises  for  the   account  of   the   im- 
If   deemed   necessary,   the  collector  of  Porter. 
customs  may  require   the  importer  to  (72  stat.  1358;  26U.S.C.  5205) 
call  in  all  unused  strip  stamps,  wherever        ^^     ..       r.r,  ,„,    .  _.  ^  ^ 
they  may  be,  and  deliver  them  so  that        Section  251.131  is  amended  to  read: 

they  may  be  counted.    Where  the  col-  §  251.131     Report  of  strip  stamps,  Form 

lector  of  customs  has  evidence  that  any  96. 

of  the  provisions  of  this  part  have  been  ^very  importer  shall  prepare  on  Form 

Wilfully  violated,  he  shall  refer  the  mat-  gg.  in  triplicate,  an  annual  report  of  all 

ter  to  the  Director  for  appropriate  action,  gt^ip  stamps  procured,  used.  lost,  muti- 

(72  Stat.  1358;  26  u.s.c.  6205)  lated.   destroyed,  or  otherwise  disposed 

§  251.113      [Amendment]  ^^  '^^i!?^/?,'^^  ^^^^  ^'^^^  ''^^^^  ^  through 

June  30  following),  a  report  of  the  bal- 
Section  251.113  is  amended  as  follows:     ances  on  hand  at  the  beginning  and  end 

(A)  By   striking   the   present    legend     of  the  fiscal  year,  and  an  accounting  for 
and  inserting  in  lieu  thereof:  ^^y  balances  outstanding  against  each 

Poj.^  Qj  requisition  at  the  end  of  the  fiscal  year. 

YMonthT'fDay)"      '"'  Where  an  importer  has  more  than  one 

This  Is  to  certify  that  on  this  date,  the  red  P^^^^  ^^  business,   a  separate  report  on 

atrip  stamps  required  by  section  5205,  I.R.C.,  Form  96  shall  be  rendered  for  each  place 

were  affixed,  under  my  supervision,  to  the  of  business.     Where  an  agent  procures 

. containers  of  distilled  stamps  for  several  importers,   he  shall 

(Number)      (Size)        ^  render  a  separate  report  on  Form  96  in 

spu-its  in  this  case.  ^he  name  of  each  importer.    An  original 

"(ifame) ^^^  one  copy  of  Form  96  shall  be  filed 

_ __  on  or  before  July  10  with  the  collector 

'"('^Bciai'designatron)'  °f  customs  who  approved  the  importer's 

,„,_..,,       .V,      J.  ^  ^  ,,  ,,  requisitions  on  Form  428 :  Prowded.  That 

(B)  By  stnWng  the  statutory  citation  where  the  collector  of  customs  finds  it 

Ueu  t'he^^f  "nTstef  n^^^  necessary,  in  order  to  reconcile  his  ac- 

•ilos)-                                                          '  ^°^^^  ^'^^^  *^°^^  °^  ^^^  Importer,  he 

■  may  require  the  importer,  in  addition  to 

§  251.120      [Amendment]  the  annual  report  on  Form  96.   to  file 

Section  251.120  is  amended  as  follows:  ^l"!^^  ^M^^^ll  ^^^"^^^  intervals,  but 

(A)  By  striking  "5  251  134''  from  thn  ^?^  °^°^^  °"^^  ^^"  °"^^  ^  month,  com- 

last    sentenS    S^d  ^  Verting  T  Heu  Sa^deSI^.^tlf  V"  ^^hh^/^'  f °"^^'°^ 

thereof  "55  251.133  and  251.134".  ^n  ^Jr '  ^?«^^!;  ift"^  additional  reports 

(B)  By  striking  the  statutory  citation  ^^J^  fL^n^^in!^  "iZT^  r?  h'^^^^I" 
at  the  end  of  the  section  and  inserting  ?h^.^£.i?.^°/'^T  '^^^^  ^^^"^  V^^ 
in  lieii  thereof  "  (72  Stat.  1342,  1361  1374  f Ji!.^,°l^  u  °l  customs  at  the  time  des- 
1395;  26  use   5114    5207    5301    5555)"  ^^^H"^  ^^  ^"^^  collector.    The  importer 

.     o  U.O.I..  0114.  o^vi,  j)doi.  5555)   .     shall  keep  one  copy  of  Form  96  for  his 

§  251.122     [Amendment]  files.    The  collector  of  customs  shall,  on 

Section  251.122  is  amended  as  follows*  °^  before  July  20,  forward  one  copy  of 

(A)   By   substituting    "Part    201"    for  ^         annual  report  on  Form  96  to  the 

"Part  230"  where  it  appears  twice  in  thia  assistant  regional  commissioner  of  the 

section.  region  in  which  the  customs  collection 

( B  >  By  striking  the  statutory  citation  district  is  located. 

at  the  end  of  the  section  and  inserting  in  (72  sut.  1358;  26  U5  c  5206I 
l:eu  thereof  "(72  Stat.  1358;  26  U.S.C.  1 

5205)  '.  S  251.132      [Revocation]       I 
£2ction  251.130  is  amended  to  read:  SecUon  251.132  is  revoked. 


§  231.133       [.\mendmenl] 

Section  251.133  is  amended  as  follows: 
(A)  By  striking,  in  the  first  sentence, 
that  portion  preceding  the  "Proviso"' 
clause,  and  inserting  in  lieu  thereof: 
"Except  as  provided  in  §  251.134,  every 
importer  who  imports  distilled  spirits, 
wines,  or  beer  shall  keep  such  records 
and  render  such  reports  of  such  liquors 
as  are  required  to  be  kept  by  a  wholesale 
or  retail  dealer,  as  applicable,  under  the 
provisions  of  Part  194  of  this  chapter:". 
(B»  By  striking  the  .statutory  citation 
at  the  end  of  the  section  and  inserting 
in  lieu  thereof  •(72  Stat.  1342,  1345  1395- 
26  use.  5114.  5124,  5555)". 

§  251.131       [  Aiiiendmeni] 

The  headnote  of  section  251.134  is 
amended  to  read:  "§  251.134  Proprietors 
of  Qualified  premises." 

§  251.135       [.Amendment] 

Section  251.135  is  amended  as  follows: 
(A)   By  striking  "Alcohol  and  Tobacco 

Tax  Division.". 

'B)   By  striking  the  statutory  citation 

at  the  end  of  the  section  and  inserting 

in  lieu  thereof:  "(72  Stat.  1342,  1395;  26 

use.  5114,  5555)". 

§251.136       [Amendment] 

Section  251.136  is  amended  as  follows: 
(A)  By  changing  the  second  sentence 
to  read:  "All  records  required  by  this 
part,  and  legible  copies  of  all  reports  re- 
quired by  this  part  to  be  submitted  to  the 
assistant  regional  commissioner  or  to  the 
collector  of  customs,  shall  be  filed  sep- 
arately, chronologically,  and  in  numeri- 
cal sequence  within  each  date,  at  the  im- 
porter's place  of  business  to  which  they 
relate:  Provided,  That  on  application, 
the  assistant  regional  commissioner  may 
authorize  the  files,  or  any  individual  file, 
to  be  maintained  at  other  premises  under 
control  of  the  importer,  if  he  finds  that 
such  maintenance  will  not  delay  the 
timely  filing  of  any  document,  or  cause 
undue  inconvenience  to  Internal  revenue 
or  customs  officers  desiring  to  examine 
such  files." 

'B)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  Inserting 
in  lieu  thereof  "(72  Stat.  1342.  1345, 
1361,  1395;  26  U.S.e.  5114,  5124,  5207, 
5555)". 

Section  251.137  is  amended  to  read: 

§  231.137      Relention.    I 

All  records  required  by  this  part,  docu- 
ments or  copies  of  documents  supporting 
such  records,  and  file  copies  of  reports 
required  by  this  part  to  be  submitted  to 
the  assistant  regional  commissioner  or 
to  the  collector  of  customs,  shall  be  pre- 
served for  a  period  of  not  less  than  two 
years,  and  during  such  period  shall  be 
available,  during  business  hours,  for  in- 
spection and  the  taking  of  abstracts 
therefrom  by  internal  revenue  or  customs 
officers.  Any  records,  or  copies  thereof, 
containing  any  of  the  information  re- 
quired by  this  part  to  be  prepared,  wher- 
ever kept,  shall  also  be  made  available 
for  such  inspection  and  the  taking  of 
abstracts  therefrom. 

(72  Stat.  1342,  1345.  1361.  1365;  2«  US  C  5114, 
6124.5207,5555) 
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Subpart  J  is  revoked. 

Section  251.160  is  amended  to  read: 

§  231.160      Disposition  of  strip  »lanipK. 

The  importer  who  discontinues  or  sells 
his  business  shall  recall  from  his  agents 
abroad  all  unused  stamps  in  their  cus- 
tody He  shall  submit  his  entire  stock 
of  unused  stamps,  accompanied  by  a  re- 
port, in  duplicate,  of  inventory,  by  size. 
serial  numbers  and  quantity,  to  the  col- 
lector of  customs  for  crediting  of  the 
respective  Forms  428.  The  collector  of 
customs  shall  then  destroy  the  stamps 
and,  after  such  destruction,  note  the  ac- 
tion taken  on  both  copies  of  the  inven- 
tory. He  shall  retain  the  original  of  the 
inventory  and  return  the  copy  to  the  im- 
porter. Within  five  days  of  the  receipt  of 
the  returned  copy  of  the  inventory,  the 
importer  shall  note  the  disposition  of  the 
stamps  on  Form  96,  mark  the  report 
"Pinal",  and  submit  it.  in  dupUcate,  to 
the  collector  of  customs.  The  collector 
of  customs  shall  forward  one  copy  of  the 
final  Form  96  to  the  assistant  regional 
commissioner. 

(72  Stat.  1358;  26  U.S.C.  5205) 

The  following  new  Subpart  L  and 
Subpart  M,  are  added,  immediately  fol- 
lowing §  251.160: 

Sobport  L — Transfer  of  Distilled  Spirits 

From   Customs  Custody  to  Bonded 

Premises    of    Distilled   Spirits    Plant 

Sec. 

251.171     General  provisions. 

251.173  Application,  Form  2609. 
251  173     Customs  gauge  and  release. 

251.174  Tank  cars   and   tank  truck*   to    be 

sealed. 
251  175     Transfer  by  pipeline  at  dock. 

§251.171      General  provisions. 

Imported  distiUed  spirits,  other  than 
whisky,  brandy,  rum,  or  similar  bever- 
age spirits,  of  185  degrees  or  more  of 
proof  may.  under  the  provisions  of  this 
subpart,  be  withdrawn  by  the  proprietor 
of  a  distilled  spirits  plant  from  customs 
custody  and  transferred  to  the  bonded 
premises  of  his  plant  for  nonbeverage 
use.  without  payment  of  the  internal 
revenue  tax  imposed  on  imposed  spirits 
by  section  5001.  IJl.C.  Spirits  of  any 
proof,  imported  for  any  purpose  inci- 
dent to  the  requirements  of  national  de- 
fense, may  also  be  withdrawn  from 
customs  custody  and  be  transferred  to 
the  bonded  premises  of  a  distilled  spirits 
plant  without  payment  of  such  tax. 
Spirits  so  \\ithdrawn  and  transferred  to 
a  distilled  spirits  plant  may  be  redis- 
tilled or  denatured  and  may,  without 
redistillation  or  denaturation,  be  with- 
drawn from  internal  revenue  bond  for 
any  purpose  authorized  by  chapter  51. 
Internal  Revenue  Code,  in  the  same 
manner  as  domestic  distilled  spirits. 
Imported  distilled  spirits  transferred 
from  customs  custody  to  the  bonded 
premises  of  a  distilled  spirits  plant  under 
the  provisions  of  this  subpart  shall  be 
received  and  stored  thereat,  and  with- 
drav^-n  or  transferred  therefrom,  sub- 
ject to  the  applicable  provisions  of  Part 
201  of  this  chapter. 

(72  Stat.  1366;  26  U.S.C  5232) 
No.  89— Pt.  I 10 


FEDERAL  REGISTER 

§  251.172     Application,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  !  251.171,  shall, 
for  each  withdrawal,  submit  an  appli- 
cation on  Form  2609,  in  triplicate,  to  the 
internal  revenue  officer  in  charge.  The 
appUcation  shall  appropriately  identify 
the  distilled  spirits  to  be  withdrawn,  and 
shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  naming  the  port 
of  entry  through  which  the  distilled 
spirits  are  to  be  withdrawn.  The  in- 
ternal revenue  officer  shall,  if  the  pro- 
prietors bond  on  Form  2601  is  sufficient, 
approve  all  copies  of  Form  2609,  forward 
one  copy  to  the  assistant  regional  com- 
missioner, and  i-etum  the  original  and 
remaining  copy  to  the  proprietor.  The 
proprietor  shall  forward  the  original  of 
Form  2609  to  the  collector  of  customs 
at  the  port  of  entry  named  therein  from 
whose  ctistody  it  is  proposed  to  withdraw 
the  distilled  spirits,  and  retain  the  re- 
maining copy  for  his  files. 

(72   Stat.    1314,    1322,    1366;    26   U  S  C     5001 
5007,  6232) 

§  251.173      Customs  gauge  and  release. 

The  collector  of  customs  will  not  re- 
lease distilled  spirits  without  payment  of 
internal  revenue  tax  until  the  approved 
Form  2609  has  been  received  from  the 
proprietor  of  the  distilled  spirits  plant. 
Prior  to  release  from  customs  custody, 
the  distilled  spirits  shall  be  gauged  by 
a  customs  officer  who  will  enter  the  de- 
tails of  the  gauge  on  Form  2629.  in  quad- 
ruplicate: Provided,  That,  in  the  case  of 
barrels,  drums,  or  similar  portable  con- 
tainers, the  details  of  gauge  shall  be 
shown  on  Form  2630,  a  copy  of  which 
shall  be  attached  to  each  copy  of  Form 
2629.  When  shipments  are  made  in 
tank  cars  or  tank  trucks,  the  details  of 
the  gauge  of  each  tank  car  or  tank  truck 
shall  be  reported  separately.  The  cus- 
toms officer  shall  also  show  on  each  copy 
of  the  gauge  foi-m  the  country  of  expor- 
tation of  the  distilled  spirits.  In  addi- 
tion, he  shall  ascertain  and  enter  on 
each  copy  of  Form  2629  the  rate  of  cus- 
toms duty  paid  on  ^the  distilled  spirits 
and  the  rate  of  customs  duty  which 
would  have  been  applicable  had  such 
spirits  been  imported  for  beverage  pur- 
poses. On  compliance  with  the  require- 
ments of  customs  regulations  i  including 
determination  of  duties  duei,  and  on 
completion  of  Form  2629  <and  Form  2630, 
where  required) .  the  customs  officer  shall 
release  the  spirits  for  transfer  and  for- 
ward the  original  and  two  copies  of  Form 
2629  <and  Form  2630.  where  required) 
to  the  internal  revenue  officer  at  the  dis- 
tilled spirits  plant,  and  retain  one  copy 
of  the  form  or  forms  for  customs 
purposes. 

(72    Stat.    1314.    1322,    1366;    26   U.S.C.    5001. 
6007,  5232) 

§  251.174      Tank  car*  and  lank  trurks  to 
be  scaled. 

Where  a  shipment  of  distilled  spirits 
from  customs  custody  to  the  distilled 
spirits  plant  is  made  in  a  tank  car  or 
tank  truck,  all  operungs  affording  access 
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to  the  spirits  shall  be  sealed  by  the  cus- 
toms officer  with  customs  seals  in  such 
manner  as  will  prevent  unauthorized  re- 
movEtl  of  spirits  through  such  openings 
w'ithout  detection. 

(72   Stat.    1314,    1322,    1366;    26    U.S  C.    5001 
5007.  5232) 

§  251.175      Transfer  by  pipeline  at  dock. 

Where  the  distilled  spirits  plant  is 
equipped  with  suitable  dock  facilities,  the 
distilled  spirits  may,  subject  to  all  re- 
quirements of  the  customs  laws  and  reg- 
ulations, be  transferred  by  pipeline  from 
the  importing  vessel  or  berge  through 
weighing  tanks  or  other  suitable  meas- 
uring tanks  into  locked  empty  storage 
tanks  on  the  bonded  premises  of  the  dis- 
tilled spirits  plant,  or  directly  intq  locked 
storage  tanks  on  such  premises  provided 
such  storage  tanks  are  equipped  with 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents  and  the 
outlets  thereof  are  locked.  In  all  such 
cases  of  pipeline  transfers,  the  distilled 
spirits  shall  be  transferred  under  cus- 
toms supervision,  gauged  immediately  by 
a  customs  officer,  and  thereupon  released 
for  deposit  in  the  distilled  spirits  plant. 
The  details  of  the  gauge  shall  be  re- 
ported on  Form  2629,  and  distribution 
of  the  form  made,  as  provided  in 
§  251.173. 

(72  Stat.  1314,  1322,  1366;  26U.S  C.  5001,  5007, 
5232) 

Subpart  M — Withdrawal  of  -Imported 
Distilled  Spirits  From  Customs  Cus- 
tody Free  of  Tax  for  Use  of  the 
United   States 

Sec. 

251  181  General. 

261  182  Application  and  permit.  Form  1444. 

251183  UseofF>ermit.  Form  1444. 

251  184  Customs  gauge  and  release. 

251.185  Tank  cars   and   tank   trucks    to   b« 

sealed. 

251 .186  Receipt  on  Form  1473. 

§251.181      General. 

On  filing  of  proper  customs  entry,  im- 
ix)i-ted  distilled  spirits  may,  under  the 
provisions  of  this  subpart,  be  withdrawn 
free  of  tax  from  customs  custxxly  by  the 
United  States  or  any  governmental 
agency  thereof  for  its  own  use  for  non- 
beverage  purposes. 

(72  Stat.  1372,  1375;  26  US  C.  5272.  5313) 

§  251.182      Application  and  permit.  Form 
1444. 

Application  on  Form  1444.  in  dupli- 
cate, appropriately  modified  to  show  the 
customs  port  of  entry,  shall  be  filed  with 
the  Director  by  the  United  States  or  gov- 
ernmental agency  thereof  for  a  permit 
to  procure  and  withdraw  imported 
distilled  spirits  free  of  tax  for  non- 
beverage  purpose.  If  it  is  desired  to 
procure  distilled  spirits  from  more  than 
one  customs  ix)rt  of  entrj',  a  sei>arate 
application  for  permit  must  be  filed  for 
each  port.  Each  location  to  which  the 
distilled  spirits  are  to  be  shipped  shall 
be  shown  on  the  application.  The  ap- 
plication shall  be  signed  by  the  head  of 
the  department  or  independent  bureau 
or  agency  to  which  such  spirits  are  to 
be  shipped,  or  by  some  person  duly  au- 
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thorized  by  such  head  of  a  department 
or  independent  biireau  or  agency.  Evi- 
dence of  authority  to  sign  for  the  head  of 
a  department,  or  lnd^>endent  bureau  or 
agency,  shall  be  furnished  the  Director. 
Permits  on  Form  1444  to  procure  distilled 
spirits  free  of  tax  from  customs  custody 
will  not  limit  the  quantity  of  distilled 
spirits  authorized  to  be  procured,  and 
all  such  permits  shall  remain  in  force 
until  surrended  or  canceled.  Every  ap- 
propriate precaution  shall  be  taken  by 
the  agency  to  Insure  that  the  tax-free 
spirits  so  procured  will  be  used  only  for 
governmental  purix)6es. 

(72  St»t.  1375;  26  US.C.  5313) 

§  251.183     U«e  of  permit,  Form  1444. 

On  receipt  of  the  permit,  Form  1444, 
from  the  Director,  the  department, 
bureau,  or  other  agency  of  the  United 
States,  in  order  to  procvu-e  distilled  spirits 
from  customs  custody,  shall  forward  the 
permit  to  the  collector  of  customs  at  the 
port  named  therein.  The  collector  of 
customs  may  retain  such  permit  to  cover 
future  withdrawals  pursuant  to  appro- 
priate customs  entry  in  each  case. 
(72  Stat.  1375;  26  U.S.C.  5313) 

§  251.184      Customs  gauge  and  release. 

Where  the  appropriate  permit,  Form 
1444,  is  on  file,  and  on  receipt  of  entry 
for  release  of  distilled  spirits,  the  spirits 
shall  be  gauged  by  a  customs  officer  who 
shall  prepare  a  report  of  gauge  on  Form 
2629,  in  triplicate.  The  distilled  spirits 
may  then  be  released  free  of  tax  for 
shipment  to  the  United  States  or  govern- 
mental agency  thereof  named  in  the  per- 
mit. Form  1444.  The  customs  officer 
shall  make  the  appropriate  withdrawal 
entry  on  Form  1444.  and  shall  state  on 
each  copy  of  Form  2629  the  permit  num- 
ber of  the  Form  1444  under  which  the 
distilled  spirits  were  withdrawn.  The 
original  of  Form  2629  shall  be  retained 
by  the  collector  of  customs,  one  copy 
shall  be  forwarded  to  the  governmental 
agency  to  whom  the  distilled  spirits  are 
consigned,  and  one  copy  shall  be  for- 
warded to  the  Director. 

(72  Stat.  1375;  26  U.S.C.  5313) 

§  251.185      Tank  cars  and  lank  trucks  to 
be  sealed. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  is  made  in  a  tank 
car  or  tank  truck,  all  openings  affording 
access  to  the  spirits  shall  be  sealed  by 
the  customs  officer  with  customs  seals  in 
such  manner  as  will  prevent  unauthor- 
ized removal  of  spirits  through  such 
openings  without  detection. 

(72  Stat.  1375;  28  U.S.C.  5313) 

§  251.186      Receipt  on  Form  1473. 

At  the  time  of  shipping  distilled  spirits 
free  of  tax  to  the  United  States  or  gov- 
ernmental agency  thereof,  the  collector 
of  customs  shall  prepare  Form  1473,  ap- 
propriately modified,  forward  the  origi- 
nal and  one  copy  to  the  Government 
officer  to  whom  the  distilled  spirits  are 
to  be  delivered  at  destination,  and  retain 
one  copy  for  his  files.  The  Government 
officer,  on  receiving  the  shipment,  shall 
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execute  the  certificate  of  receipt,  for- 
ward the  original  to  the  Director  and 
retain  the  copy  for  his  files. 

(72  Stat.  1375;  26  U.S.C.  5313) 

[P.B.    Doc.    60-4084;     Piled.    May     5,     1960; 
8:47  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Morketing   Service 

[  7   CFR    Part  51  ] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  APPLES  FOR  PROC- 
ESSING ' 

Notice   of   ProposecJ   Rule   Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Apples  for  Processing  (7 
CFR  §§  51.340  to  51.344)  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (sees.  202-208,  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627>. 

The  proposed  revision  includes  a  pro- 
vision whereby  fruit  can  be  designated 
as  "U.S.  No.  1  Top  QuaUty"  when  all 
requirements  of  the  U.S.  No.  1  grade  are 
met  and  in  addition  the  fruit  is  free 
from  certain  types  of  defects,  the  re- 
moval of  which  in  the  usual  commercial 
preparation  for  use  would  cause  a  loss 
of  more  than  one-half  that  allowed  for 
the  U.S.  No.  1  grade.  The  waste  al- 
lowed in  the  U.S.  No.  2  grade  has  been 
reduced  from  25  percent  to  12  percent. 
A  "Cider  Grade"  has  also  been  provided 
which  is  free  from  decay,  worm  holes. 
and  internal  breakdown,  and  does  not 
limit  the  amount  of  loss  from  other  de- 
fects incurred  in  the  usual  commercial 
preparation  for  use.  When  a  lot  of 
apples  is  required  to  meet  one  of  the 
U.S.  grades,  more  detailed  limitations 
for  certain  types  of  defects  are  included 
in  the  tolerances. 

All  persons  who  desire  to  submit 
written  data,  views  or  ar^ruments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  the  same 
with  the  Chief,  Fresh  Products  Stand- 
ardization and  Inspection  Branch.  Fi'uit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  South  Build- 
ing, Washington  25,  D.C,  not  later  than 
March  31.  1961. 

The  proposed  standards^  as  revised, 
are  as  follows : 


See. 

51.344     Size. 


6iz« 


Application  or  Standajid* 
61.345     Application  of  standards. 

TOLERAjrCES 

61  34«     Tolerances 


Application    or    Tolerances    to    iNDn-iDUAX, 
Packaces 

51.347     Application  of  tolerances  to  Individ- 
ual packages. 

Authoritt:  ! §51.340  to  51.347  Issued 
under  sees.  202-208.  60  Stat.  1087,  a» 
amended;  7  U.S.C.  1621-1627. 

Grades 
§51.340     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  apples  of  one 
variety  which  are  not  overripe  and 
which  are  free  from  decay,  worm  holes, 
freezing  mjury  and  internal  breakdown! 
The  apples  shall  also  be  free  from  any 
other  defect,  or  combination  of  defects, 
the  removal  of  which  in  the  usual  com- 
mercial preparation  for  use  would  cause 
a  loss  of  more  than  5  percent,  by  weight. 
of  the  apples.  Apples  which  are  des- 
tined for  export  shall  be  free  from 
scald.     (See  §  51.346.) 

(a)  Apples  for  processing  may  also  be 
designated  as  "U.S.  No.  1  Top  Quahty"; 
Prcnnd^d,  That  the  apples  meet  all  re- 
quirements of  the  U.S.  No.  1  grade  and. 
in  addition,  are  free  from  any  other 
defect,  or  combination  of  defects,  the 
removal  of  which  in  the  usual  commer- 
cial preparation  for  use  would  cause  a 
loss  of  more  than  one-half  that  allowed 
for  the  U.S.  No.  1  grade.     (See  §  51.346.) 


Sec. 

51.340  US.  No.  1. 

61.341  U.S.  No.  2. 

51.342  Cider  Grade. 

51.343  Culls. 


Grades 


CtT,LS 


§51.341     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  apples  of  one 
variety  which  are  not  overripe  and 
which  are  free  from  decay,  worm  holes, 
freezing  injury  and  Internal  breakdou-n. 
The  apples  shall  also  be  free  from  any 
other  defect,  or  combination  of  defects, 
the  removal  of  which  in  the  usual  com- 
mercial preparation  for  use  would  cause 
a  loss  of  more  than  12  percent,  by  weight, 
of  the  apple.  Apples  which  are  des- 
tined for  export  shall  be  free  from  scald. 
(See§  51.346.) 

§51.342      Cider  Grade. 

"Cider  Grade"'  consists  of  apples 
which  are  free  from  decay,  worm  holes 
and  internal  breakdown.  The  apples 
.■^hall  not  be  limited  in  the  amount  of 
loss  from  any  other  defect,  or  combina- 
tion of  defects,  incurred  In  the  usual 
commercial  preparation  for  use.  Apples 
which  are  destined  for  export  shall  be 
free  from  scald.     (See  §51.346.) 

Culls 
§  51.343     Culls. 

"Culls"  consist  of  apples  which  fail 
to  meet  the  requirements  of  the  Cider 
Grade. 


SiZK 


Size. 


» Packing   of    the   product   In    conformity  §51.344 

with   the   requlrementa   of   these   standards  /    ^    o-       j   i.         .      ... 

shall  not  excuse  failure  to  comply  with  the  ^^    °^®  aetermlnatlon  may  be  made 

provisions  of  the  Federal   Food.  Drug,  and  °^  ^^®  basis  of  minimum  and  maximum 

Cosmetic  Act  or  with  applicable  State  laws  sizes  as  agreed  upon  by  the  buyer  and 

and  regulations.  seller 


Friday,  May  6,  1960 

(b>  Diameter  shall  be  measured  with- 
out regard  to  the  po.sition  of  the  stem 
end. 

Application  of  Standards 

§  51.345      .Application  of  ^tandards. 

(a  I  When  a  lot  of  apples  is  required 
to  meet  a  specific  U.S.  grade,  the  toler- 
ances as  set  forth  in  5  51.346  shall  apply. 

(b)  In  the  application  of  these  stand- 
ards to  determine  the  percentage  of  the 
lot  which  meets  the  requirements  of 
each  of  the  grades,  tolerances  shall  not 
apply. 

Tolerances 

§  51. .346      Tolerances. 

When  a  lot  of  apples  is  required  to 
meet  one  of  the  U.S.  Krades  the  apples 
shall  not  be  further  advanced  in  maturity 
than  generally  firm  ripe  and  the  follow- 
ing tolerances,  by  weight,  shall  apply: 

<ai  For  defects.  10  percent  for  apples 
which  fail  to  meet  the  requirements  of 
the  grade:  Provided,  That  included  in 
this  amount  not  more  than  the  following 
percentages  shall  be  allowed  for  the  de- 
fects listed: 

(1)  1  percent  for  apples  which  are 
affected  by  decay ; 

<2  t  2  percent  for  apples  which  are  af- 
fected by  internal  breakdo\HTi ; 

'  3  »  5  percent  for  apples  which  are  af- 
fected by  worm  holes  or  apples  which  are 
affected  by  bitter  pit  to  the  extent  that 
a  less  of  more  than  5  p>ercent  waste  would 
occur  in  the  usual  commercial  prepara- 
tion for  use;  and. 

<  4 1  2  percent  for  apples  which  are  af- 
fected by  scald;  and. 

(bt  For  sisie.  5  percent  for  apples 
which  are  smaller  than  any  specified 
minimum  size,  and  10  percent  for  apples 
larger  than  any  specified  maximum  size. 

Application  or  Tolerances  to  Individual 
Packages 

§  31.347       .Application  of  toleran«e>.  to  in- 
dividual   packages. 

Packages  are  subject  to  the  following 
limitations  provided  the  averages  for  the 
entire  lot  are  within  the  tolerances  SF>eci- 
fied  for  the  grade: 

<a)  For  a  tolerance  of  10  percent,  in- 
dividual packages  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  a  tolerance  of  less 
than  10  percent,  individual  packages 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  apple  affected  by  worm  holes,  decay 
or  internal  breakdown  may  be  permitted 
in  any  package. 

Dated:  May  2,  1960. 

RoyW.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 

|FR      Doc.     60-4085:     Pnied,     May     6.     i960: 
8.47  a.m  1 


FEDERAL   REGISTER 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

t  21    CFR    Port   27  1 

CANNED   FRUITS  AND   CANNED 
FRUIT   JUICES 

Canned  Pineapple-Grapefruit  Juice 
Drink;  Definition  and  Standord  of 
Identity 

Notice  is  hereby  given  that  a  petition 
proposing  the  adoption  of  a  definition 
and  standard  of  identity  for  canned 
pineapple-grapefruit  juice  drink  has 
been  filed  by  the  following  interested 
carmers: 

California  Packing  Corporation,  San  Fran- 
cisco. Calif. 

Hawaiian  Pineapple  Company.  San  Jose. 
Calif. 

Gerber  Producta  Company.  Fremont,  Mich. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <secs. 
401,  701.  52  Stat.  1046.  1055.  as  amended, 
70  SUt.  919.  72  Stat.  948;  21  US.C.  341. 
371;.  and  in  accordance  with  the  au- 
thority delegated  to  him  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(22  F.R.  1045.  23  F.R.  9500'.  the  Com- 
missioner of  Pood  and  Drugs  Invites  all 
interested  persons  to  submit  their  views 
in  writing  regarding  the  proposal  of  the 
above-named  petitioners  as  published  in 
this  notice.  Views  and  comments  should 
be  submitted  in  quintuplicate,  addressed 
to  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Pwoom 
5440,  Health,  Education,  and  Welfare 
Building.  330  Independence  Avenue  SW.. 
Washington  25.  DC.  and  should  be  sub- 
mitted prior  to  the  thirtieth  day  follow- 
ing the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

It  is  proposed  that  the  following  defi- 
nition and  standard  of  identity  be 
adopted : 

§27.104  Canned  pineapple-grapefruit 
juire  drink:  identity:  label  .«tHtement 
of  optional  ingredients. 

<^a»  Canned  pineapple-grapefruit  juice 
drink  Is  the  food  prepared  from  the  fruit 
juice  ingredients  specified  In  paragraph 
'b^  of  this  section,  water,  and  one  or 
more  of  the  optional  sweetening  mgredi- 
ents  specified  In  paragraph  (e)  of  this 
section.  Such  food  has  a  viscosity  .such 
that  it  gives  a  reading  of  not  more  than 
29.9  seconds  when  tested  according  to 
the  method  described  in  the  Journal  of 
the  Association  of  OflBcial  Agricultural 
Chemists.  May  1959,  pages  411-416,  in- 
clusive, under  the  title  "Consistency 
Measurement  of  Fruit  Nectars  and  F:-uit 
Juice  Products."  by  F*rank  C.  Lamb  and 
LawTence  D.  Lewis.  Such  food  may  also 
contain  one  or  more  of  the  optional  in- 
gredlente  specified  in  paragraph  <d<  of 
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this  section.  The  food  is  sealed  in  a  con- 
tainer and  so  processed  by  heat,  before 
or  after  sealing,  as  to  prevent  spoilage. 

(b)  The  fruit  juice  Ingredients  re- 
ferred to  m  paragraph  (a)  of  this  sec- 
tion are  pineapple  juice,  grapefiniit  juice. 
concentrated  pineapple  juice,  and  con- 
centrat-ed  grapefruit  juice.  Each  fruit 
juice  ingredient  may  contain  finely  di- 
vided insoluble  fruit  sohds  but  does  not 
contain  seeds,  pits,  or  other  coarse  or 
hard  substances.  Each  fruit  juice  In- 
gredient IS  an  optional  ingredient  of  this 
food.  The  adjusted  weight  of  the  com- 
bination of  these  fruit  juice  ingredients 
shall  be  not  less  than  50  percent  of  the 
weight  of  the  finished  food,  calculated 
by  the  method  specified  in  paragraph 
<c)  of  this  section.  The  pineapple  juice 
ingredient  is  present  in  an  amount 
greater  than  the  grapefruit  juice  in- 
gredient. 

'c>  Determine  the  percent  of  soluble 
solids  in  such  fruit  juice  ingredients  by 
the  method  prescribed  in  section  29.11  of 
Official  Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chemists, 
Eighth  Edition,  page  534.  imder  "Sol- 
ids." Use  this  method,  notwithstanding 
the  presence  of  insoluble  solids.  Multi- 
ply the  result  so  found  by  the  weight  of 
such  fruit  juice  ingredient  and  divide 
the  product  by  the  following  standard 
Brix  value  for  each  such  fruit  ingredient. 

Name  of  fruit:  Brix  lvalue 

Pineapple  Juice ]3  o 

Grapefruit  Juice g  5 

The  result  is  the  adjust^ed  weight  of  the 
fruit  jtuce  ingredient. 

'd»  The  optional  ingredients  referred 
to  in  paragraph  (&>  of  this  section  are: 

(1)   Citric  acid. 

•  2)  Citrus  oil  flavoring  *  orange, 
lemon,  grapefruit). 

13 »   Sodium  citrate. 

<  4 1   Ascorbic  acid  <  vitamin  C) . 

<ei  The  optional  sweetening  ingredi- 
ents referred  to  in  paragraph  ( a  >  of 
this  section  are:  Sugar;  any  combina- 
tion of  sugar  and  dextrose  in  which  the 
weight  of  the  solids  of  the  dextrose  used 
is  not  more  than  one-half  of  the  weight 
of  the  solids  of  the  sugar  used;  any  com- 
bination of  sugar  and  corn  sirup  or  glu- 
cose sirup  m  which  the  weight  of  the 
solids  of  the  com  sirup  or  glucose  sirup 
used  is  not  more  than  one-third  of  the 
weight  of  the  solids  of  the  sugar  used; 
any  combination  of  sugar,  dextrose,  and 
com  sirup  or  glucose  sirup  in  which 
twice  the  weight  of  the  solids  of  the 
dextrose  iL-^ed  added  to  three  times  the 
weight  of  the  solids  of  the  corn  sirup 
or  glucose  sirup  used  is  not  more  than 
the  weight  of  the  sobds  of  the  sugar 
used. 

(f)  For  the  purposes  of  this  section, 
the  terms  "sugar."  "dextrose."  "corn 
sirup,"  and  "glucose  sirup"  means  the 
ingredients  defined  in  §  27.1. 

igi  The  name  of  the  food  is  "pine- 
apple-grapefruit juice  drink." 


Hi 


I 


'! 


3988 

(h)  (1)   When  ascorbic  acid   (vitamin 
C)    is  added,  the  label  shall  bear  the 

statement  " added."  or  "with 

added ."  the  blank  being  filled 

in  with  the  name  "ascorbic  acid"  or 
"vitamin  C."  When  ascorbic  acid  is 
added,  the  label  shall  relate  the  quan- 
tity of  ascorbic  acid  present  in  the 
product  to  the  human  requirements 
therefor,  as  prescribed  in  §  125.3  of  this 
chapter. 

(2)   All   optional  ingredients   used   in 
the  food  shall  be  listed  in  the  order  of 
their  predominance. 
1  (3>  Wherever  the  name  of  the  food 

appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  words  and 
Statements  specified  in  this  section, 
showing  the  ingredients  used,  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  intervening 

written,  printed,  or  graphic  matter. 
Dated:  April  29,  1960. 

tSKALl  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs 

IF.R.    Doc.    60-4087;     Filed.     May    5,     1980; 
8:48   a.m.l 


PROPOSED   RULE   MAKING 

[  21    CFR   Part   120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Parathion;  Tolerance  on  Garlic 

Notice  is  given  that  the  Commi-ssioner 
of  Food  and  DruRS.  on  ins  O'vvn  iiiiiuUive, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Casmetic  Act  fsec. 
408<e).  68  Stat.  514:  21  U  S  C.  348(e)) 
and  in  accordance  with  the  authority 
delegated  to  him  by  ihe  Secretaiy  of 
Health,  Education,  and  Welfare  (22  F.R. 
1045,  23  F.R.  9500'  proposes  to  amend 
the  regulations  for  .<^eti.;ng  lolerances  and 
granting  exemptions  from  tolerances  for 
pesticide  chemicals  in  or  on  raw  agricul- 
tural commodilies  (21  CFR,  1958  Supp.. 
120.121),  as  follows: 

It  is  proposed  to  amend  §  120.121 
Tolerances  for  residues  of  parathion  by 
adding  thereto  a  tolerance  of  1  part  p>er 
million  for  residues  of  this  pesticide 
chemical  in  or  on  garlic. 

A  person  who  has  reKistered  or  who 
has  submitted    an   application   for   the 


registration  of  an  economic  poison  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  parathion 
may  request,  within  30  days  from  the 
publication  of  this  proposal  in  the  Fed- 
ER.\L  Register,  that  the  proposal  be  re- 
ferred to  an  advisory  committee,  in  ac- 
cordance with  .section  408' e>  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Any  interested  person  is  invited  at  any 
time  prior  to  tlie  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Feder.\l  Register  to  f.le  with  the  Hear- 
ing Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare.  Room  5440,  330  In- 
dependence AveTiue  SW.,  Wivshifigton 
25.  DC.  written  comments  on  the  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed 
in  quintuplicate. 

Dated:  April  29.  1960. 

fSEAL]  John  L.  Harvey. 

Deputy  Comjfiissioncr 
of  Food  and  Drugs. 

[FM.     Doc.    60-4088;     Filed.    May     5.     1960; 
8:48  a.ai  1 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets   Control 

IMPORTATION     OF     CERTAIN     MER- 
CHANDISE DIRECTLY  FROM  KOREA 

Available  CertiflcaHons  by  the 
Republic   of   Korea 

Notice  is  hereby  given  that  certifi- 
cates of  origin  issued  by  the  Ministry  of 
Commerce  and  Industry  of  the  Republic 
of  Korea  under  procedures  agreed  uix)n 
between  that  government  and  the  For- 
eign Assets  Control  are  now  available 
with  respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Korea  of  tlie  follow- 
ing additional  commodities: 
Menthol  and 
Peppermint    oil,    dementholized     (.cornmint 

oil) 

[SE.AL1    Margaret  W   Scitwartz, 

Acting  Director, 
Foreign  Assets  Control. 

[FR     Doc.     60-4113:     Filed.     May     b      1960; 
8:51   am  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  10162  et  al  ] 

RENEWAL  OF  ALLEGHENY  AIRLINES' 
TEMPORARY  INTERMEDIATE 
POINTS 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  heannK 
in  the  above-entitled  proceeding  i.s  as- 
signed to  be  held  on  May  25.  1960.  at 
10:00  a.m..  e.d.s.t.,  in  Room  911.  Uni- 
ver.sal  Building,  Connecticut  and  Florida 
Avenues  NW,,  Washington,  DC,  before 
Chief  Examiner  Francis  W.  Brown. 

Dated    at   Washington,   DC,    Mav    2 
1960. 

iSEAL]  Fra^ncis  W.  Brown. 

Chief  Examiner. 

[PR.     Doc.     60-4OS6:     Filed.     Mav     5,     1960; 
8  49  a  m.  I 


[Docket   112411 

CAPITAL  AIRLINES,  INC.,  MAIL  RATES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  'see  Order 
E-15166>  that  a  prehearing  conference 
in  the  above-entitled  proceeding  is  &£- 
siened  to  be  held  on  May  16,  1960,  at 
10  00  a.m.,  e.d.s.t.,  in  Room  911.  Uni- 
versal Buildmg,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C..  before 
Examiners  Merritt  F,  Ruhlen  and  8. 
Thomas  Simon. 


Notices 


Dated    at   Washington,    DC.    Mav 
1960. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.R.     Doc,     60-4097:      Piled.     Mav     5.     1960. 
8:49  ajii  1 


[Docket  100941 

OZARK  AIR  LINES,  INC.,  TEMPORARY 
INTERMEDIATE    POINTS 

Notice   of    Hearing 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  14,  1960,  at 
10  00  a.m.,  e.d.s.t.,  in  Floom  725,  Univer- 
sal Buildiitg.  Florida  and  Connecticut 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Barron  Fredricks. 

Dat-ed    at    Washington,   DC  .   Mav    3 
1960.  '       ' 

isEAL]  Francis  W,  Brown. 

C/i!e/  Examiner. 

I  F.R.     Doc.     60-4008;     Filed.     Mav     5.     1960; 
8  49  a.m  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13387.  13388;  FCC  60M-7541 

ALVARADO  TELEVISION  CO.,  INC. 
(KVOA-TV)  AND  OLD  PUEBLO 
BROADCASTING   CO.    IKOLD-TV) 

Order   Scheduling    Hearing 

In  re  applications  of  Alvarado  Televi- 
sion Co,  Inc.  (KVOA-TV I,  Tucson,  Ari- 
zona, Docket  No.  13387,  File  No.  BPCT- 
2685  :  Old  Pueblo  Broadcasting  Company 
'KOLD-TV',  Tucson,  Arizona,  Docket 
No.  13388,  Pile  No.  BPCT-2686;  for  con- 
struction permits  to  change  existing 
facilities. 

Jt  IS  ordered.  This  29th  day  of  April 
1960.  that  the  hearing  in  the  above-en- 
titled matter  heretofore  continued  with- 
out date  is  hereby  scheduled  to  com- 
mence at  10:00  a.m.,  May  18.  I960.-  in 
the  Commission's  offices  in  Washington, 
DC 

Released:  May  2,  1960. 

Federal  Commtnicaticns 
Commission, 
rsEAL]         Ben  F.  Waple. 

Acting  Secretary. 

[F.R.     Doc      60-4100:     Filed.    May     5,     1960: 
8  49  am] 


'  Counsel  are  notified  that  the  hearing  will 
be  adjourned  between  May  19.  1960  and 
May  23,  1960,  and  will  be  resumed  on  May 
24  1960  If  that  date  should  be  satisfactory 
t<j  the  parties. 


fDtx;ke'  No    13325;  PCC  60-444] 

SUNBURY   BROADCASTING   CORP. 
(WKOK) 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  application  of  Sunbury  Broad- 
casting Corporation  <WKOK),  Sunbury, 
Pennsylvania.  Docket  No.  13325,  Pile  No. 
BP-12008.  for  construction   permit. 

1.  The  Commission  has  before  it  for 
consideration  il)  a  Petition  to  Enlarge 
or  Clarify  Issues  filed  by  Lj-coming 
Broadcasting  Company  (WLYC)  on 
January  21,  1960;  (2)  a  Reply  filed  by 
Sunbury  Broadcasting  Corporation 
(WKOK)  on  January  25,  1960;  and  (3) 
a  Reply  filed  by  the  Broadcast  Bureau  on 
February  3,  i960. 

2.  Lycoming    Broadcasting    Company 
Lj-comingi   requests  that  the  issues  be 

clarified  so  as  to  make  clear  that  the  loss 
of  Northumberland's  only  primary 
nighttime  service  wnll  be  considered 
under  Issue  1  in  this  proceeding  '  or,  in 
the  alternative,  that  the  following  issue 
be  added: 

To  determine  whether  a  grant  of  the  in- 
stant application  would  result  In  the  loss 
to  the  City  of  Northumberland,  Pennsyl- 
vania of  Its  only  nighttime  primary  stand- 
ard broadcast  service  and,  If  bo,  whether 
a  prant  of  the  proposal  would  serve  the 
pubhc  interest,  convenience,  and  necessity, 

Lycoming  supports  this  request  with  an 
enpmeering  affidavit  to  the  effect  that 
a  grant  of  the  above -captioned  applica- 
tion would  eliminate  the  only  nighttime 
primary  service  available  to  Northtmi- 
berland.  Pennsylvania,  a  city  having  a 
1950  population  of  4,207  persons.  Ly- 
coming asserts  that  this  fact  raises  a 
public  interest  question  appropriate  for 
consideration  by  the  Commission,  citing 
Vidalia  Broadcasting  Company,  8  RR  1 
'1952).  Although  Lycoming  is  of  the 
view  that  this  question  may  be  consid- 
ered under  Issue  1,  it  feels  that  re- 
cent decisions  have  cast  doubt  on  this 
view.'  It,  therefore,  requests  that  the 
issues  be  clarified  or  enlarged  so  as  to 
l^ermit  consideration  of  the  loss  of 
Northumberland's  only  nighttime  pri- 
mary service. 


'  Tliat  issue  reads:  "To  dct^ermme  the  areas 
and  populations  which  may  be  expected  to 
gain  or  lose  primary  service  from  the  pro- 
p>sed  operation  of  Station  WKOK  and  the 
availability  of  other  primary  service  to  such 
ureas  and   populations  " 

•  In  this  connection,  petitioner  cites 
Gillespie  Broadcasting  Company,  15  RR  878 
(  1958  I  as  holding  that  the  standard  issue  on 
area  and  population  which  may  be  expected 
to  pain  or  lose  primary  service  from  a  pro- 
posed operation  does  not  encompass  a  de- 
termination of  comparative  gains  and  losses 
in  population  which  wotild  receive  primary 
service  from  the  applicant's  station.  On  re- 
hearing, however,  in  Gillespie  Broadcasting 
Company.  15  RR  882a  (1958).  cited  by  peti- 
tioner   a  contrary  view  was  Indicated. 
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3.  Sunbury  Broadcasting:  Corporation 
opposes  Lycoming's  request  on  the 
ground  that  It  is  clearly  one  for  clari- 
fication of  Issues,  and,  in  accordance 
with  5  1.111  of  the  Commission's  rules, 
would  be  appropriate  for  consideration 
at  a  pre-hearing  conference.  The 
Broadcast  Bureau  supports  the  peti- 
tioner's request,  urging  that  the  addition 
of  the  requested  Issue  will  serve  to  em- 
phasize that  loss  of  service  is  a  factor  to 
be  considered  In  determining  whether 
a  grant  of  an  application  would  be  in  the 
public  interest  only  when  it  is  expressly 
placed  in  issue  in  the  hearing  order. 

4.  The  Commission  is  of  the  view  that 
a  sufUcient  showing  has  been  made  to 
warrant  consideration  of  the  loss  to 
Northumberland  of  its  only  nighttime 
primary  service.  Because  Issue  1  is  not 
specifically  directed  to  this  problem,  an 
Issue  such  as  that  requested  by  Lycoming 
will  be  added. 

Accordingly,  it  is  ordered.  This  27th 
day  of  April  1960.  That  the  Petition  to 
Enlarge  or-C5fify  the  Issues,  filed  by 
Lycoming  Broadcasting  Company  on 
January  21. 1960,  is  granted  to  the  extent 
indicated  herein  and  is  in  all  other  re- 
spects denied;  the  designation  order 
(FCC  59-1298)  is  amended  to  renumber 
Issues  2,  3.  and  4  as  Issues  3.  4,  and  5, 
respectively;  and  the  issues  are  enlarged 
by  adding  the  following  issue : 

2.  To  determine  whether  a  grant  of  the 
Instant  application  would  result  in  the 
loss  to  the  City  of  Northumberland, 
Pennsylvania,  of  its  only  nighttime 
primary  standard  broadcast  service  and. 
If  so,  whether  a  grant  of  the  proposal 
would  serve  the  public  interest,  con- 
venience and  necessity. 

Released:  May  2,  1960. 


FEDERAL  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

IP.R.    Doc.    60-4102:     Filed,    May    5,    1960; 
8:49   ajn.] 


[Docket  No8.  12457, 13434;  FCC  60M-7561 

CLARENCE  E.  WILSON  AND  MORTON 
BROADCASTING   CO. 

Order  Continuing  Hearing 

In  re  applications  of  Clarence  E.  Wil- 
son. Hobbs.  New  Mexico.  Docket  No. 
12457,  File  No.  BP-11817;  Mike  Allen 
Barrett,  tr/as  Morton  Broadcasting 
Company.  Morton,  Texas,  Docket  No. 
13434,  File  No.  BP-l^S;  for  construc- 
tion permits. 

1.  At  a  prehearing  conference  on  April 
29,  attended  by  counsel  for  Wilson, 
Morton,  and  the  Broadcast  Bureau,  it 
was  agreed,  among  other  things,  that: 

(1)  The  engineers  may  confer  in- 
formally with  a  view  to  resolving  disputes 
and  simplifying  presentations; 

(2)  Presentations  under  all  issues  will 
be  in  written  form.  It  had  originally 
been  understood  that  evidence  under  the 
first  four  issues  would  be  In  writing, 
and  that  on  Issue  5  it  might  be  partly 


NOTICES 

In  writing,  but  with  the  agreement  of 
counsel  that  testimony  whfch  might  have 
been  offered  under  Issue  5  by  deposition 
may  be  presented  In  chief  In  affidavit 
form,  the  entire  direct  cases  of  both 
applicants  will  be  in  writing; 

(3)  The  following  schedule  will  gov- 
ern:    .  j 

(a)  Exchange  of  written  cases — By  Slay 
23.   I960: 

(b)  Notlflcation  of  objections  and  desig- 
nation of  witnesses  desired  for  cross-exami- 
nation— By  June  6.  1960; 

(c)  Hearing — June  28.  1960.  at  10  a.m..  In 
the  offices  of  the  Commission.  Washington 
D.C.  (Previously  scheduled  for  June  1,  the 
hearing  Is  continued  to  the  new  date.) 

So  ordered,  This  2d  day  of  May  1960 
Released:   May  2.   1960. 


PEDER,^L  Communications 
Commission, 
[SEAL]         Ben  p.  Waple, 

Acting  Secretary. 

[F.R.     Doc.    60-4104;     Filed,    May     5,     1960; 
8:50  a.m.l 


[Docket  Nos.  13155-13159;  FOC  60M-7571 

WACO   RADIO  CO.  ET  AL. 
Order   Continuing   Hearing 

In  re  applications  of  Jacob  A.  New- 
bom.  Jr.,  Trustee  for  Nancy  and  Nena 
Newborn,  tr/as  Waco  Radio  Company, 
Waco.  Texas.  Docket  No.  13155.  File  No 
BP-9763;  Hugh  M.  McBeath,  Waco, 
Texas,  Docket  No.  13156.  File  No.  BP- 
10001;  Floyd  Bell.  Texarkana,  Texas. 
Docket  No.  13157.  File  No.  BP-11870; 
Radio  Broadcasters.  Inc.,  Waco.  Texas, 
Docket  No.  13158.  File  No.  BP-12465; 
Belton  Broadcasters.  Inc..  Belton.  Texas', 
Docket  No.  13159.  File  No.  BP-12934;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  29, 
1960.  on  behalf  of  Belton  Broadcasters. 
Inc.,  requesting  that  the  dates  for  certain 
procedural  steps  be  extended  '  as  here- 
inafter ordered ;  and 

It  appearing  from  the  pleading  that 
counsel  for  all  parties  have  consented  to 
the  immediate  consideration  and  grant 
of  the  peti£ion  and  that  a  grant  thereof 
Will  conduce  to  the  orderly  dispatch  of 
the  Commission's  business;  now  there- 
fore: 

It  is  ordered.  This  2d  day  of  May  1960. 
that  the  aforesaid  petition  is  granted, 
and  that  the  dates  for  certain  procedural 
steps  are  extended  as  follows:  (1)  Ex- 
change of  exhibits  on  non-engineering 
issues  from  May  2  to  June  3.  1960;  (2) 
Requests  for  additional  information  and 
notification  of  witnesses  desired  for 
cross-examination  from  May  10  to  June 
17,  I960:  and  (3)  Commencement  of 
hearing  upon  engineering  and  non-en- 

>The  pleading  also  requests  that  this  or- 
der "recognize"  that  counsel  for  all  appli- 
cants have  agreed  to  present  all  direct  case 
evidence  In  writing,  whereas  the  procedure 
agreed  upon  at  an  earlier  prehearing  confer- 
ence contemplated  that  such  direct  case 
presentations  might  be  made  both  In  writing 
and  by  oral  testimony. 


gineering  matters  from  May  17  to  July 
25,  1960. 

Released:  May  2,  1960. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Wapli, 

Acting  Secretary. 

IP.R.    Doc.    60-4103;     PUed.    May    5.     I960- 
8:49  ajn.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No  RI60-2811 

W.   H.   BLACK 

Order  Providing  for  Hearings  on  and 
Suspending  Proposed  Changes  in 
Rates  I 

April  29.  1960. 
On  March  30.  1960.  W.  H.  Black 
(^Black  1  tendered  for  filing  a  renegotiated 
contract  which  is  intended  to  supersede 
the  contracts  on  file  as  Black's  FPC  Ga* 
Rate  Schedules  Nos.  1.  2,  and  3.  The 
latter  rate  schedules  pertain  to  natural 
gas  produced  in  the  Hugoton  Field, 
Kearny  County,  Kansas,  and  sold,  sub- 
ject to  the  jurisdiction  of  this  Com- 
mission, to  Colorado  Interstate  Gas 
Company  (Colorado  Interstate).  The 
renegotiated  contract,  dated  January  4, 
1960.  hereinafter  designated  as  Black's 
FPC  Gas  Rate  Schedule  No.  6.  proposes 
an  increased  rate  and  charge  of  12.0 
cents  per  Mcf,  at  14.65  psia,  efifective 
April  30,  1960.  to  supersede  its  originally 
contracted  rates  contained  in  the  fol- 
lowing-designated filings: 

Black's  FPC  RS  No.  1—10  cents  per  Mcf  at 
14.65  psia  after  10-1-55. > 

Blacks  FPC  RS  No.  2—8  cents  per  Mcf  at 
14.65  psia  after  5-1-56.' 

Black's  FPC  RS  No.  3—10  cents  per  Mcf  at 
14.65  psia  after  5-1-56.' 

In  addition  to  the  above  specified  rates, 
the  contracts  comprising  said  Rate 
Schedules  Nos.  1.  2,  and  3,  provide  that 
the  price  to  be  paid  by  buyer  shall  not 
be  less  than  1.0  cents  per  Mcf  above  the 
minimum  price  set  by  the  Kansas  Cor- 
poration Commission  for  Hugoton  Field 
produced  gas. 

The  Kansas  Corporation  Commission 
by  its  order  Issued  December  3.  1953.  set 
a  minimum  price  of  11.0  cents  per  Mcf 
to  take  effect  January  1,  1954  for  sales 
of  natuial  gas  from  the  Hugoton  Field. 
In  compliance  with  such  order.  Colorado 
Interstate  notified  Sinclair  Oil  and  Gas 
Company  =  that  it  would  pay  the  12  0 
cents  per  Mcf  rate  <1.0  cents  above  the 
11.0  cents  minimum);  provided  Sinclair 
Oil  and  Gas  Company  agreed,  that  in 
the  event  such  order  is  invalidated,  to 
refund  the  difference  between  the 
amounts  paid  by  Colorado  Interstate  and 
the  amounts  that  would  have  been  le- 
gally payable  to  Sinclair  Oil  and  Gas 
Company.    Sinclair  Oil  and  Gas  Com- 

^  Contract  price  for  duration  of  contract 
term  (for  the  life  of  all  leasee  dedicated  to 
the  performance  of  the  contract ) . 

'Operator  of  the  units  involved  nnder 
Blacks  FPC  Gas  Rate  Schedules  Nos  1  2 
and  3.  1  '     ' 


Friday,  May  6,  1960 

pany.  by  letter  dated  March  19.  1954. 
accepted  that  agreement.  Black  tiled 
said  letter  on  January  14,  1957.  as  a  sup- 
plement to  its  Rate  Schedules  Nos.  1,  2 
and  3.  The  effective  rate  thereafter  was 
12.06  cents  per  Mcf  under  Rate  Sched- 
ules Nos.  1  and  2  and  12.05375  cents  per 
Mcf  under  Rate  Schedule  No.  3.  That 
portion  above  12  cents  per  Mcf  repre- 
sented the  Kansas  Severance  Tax  incre- 
ment of  the  rate. 

On  January  20, 1958.  the  United  States 
Supreme  Court,  in  Cities  Service  Gas  Co. 
V.  State  Corporation  Commission  of 
Kansas,  355  U.S.  391,  vacated  a  judg- 
ment of  the  Supreme  Court  of  Kansas 
thereby  holding,  in  effect,  that  the  State 
of  Kansas  cannot  law/ully  fix  a  mini- 
mum price  at  the  wellhead  to  be  charged 
for.  or  attributed  to,  natural  gas  where 
such  gas  is  sold  in  interstate  commerce 
for  resale,  either  at  the  wellhead  or  after 
production  and  gathering. 

Black's  renegotiated  contract  of  Janu- 
ary 4.  1960.  provides  for  an  increase  in 
rate  over  those  set  out  in  the  contracts 
on  file  as  Black's  FPC  Gas  Rate  Sched- 
ule Nos.  1.  2.  and  3.  Black  apparently 
does  not  consider  that  the  rate  provi- 
sions set  out  in  the  renegotiated  contract 
constitute  a  change  in  rate,  as  set  out 
in  section  4  of  the  Natural  Gas  Act  and 
in  section  154.94  of  the  Commission's 
Regulations  thereunder,  as  no  notice  of 
change  or  supporting  statement  was  ten- 
dered concurrently  with  the  renegotiated 
contract  on  March  30, 1960. 

In  view  of  the  decision  of  the  Supreme 
Court  in  the  Cities  Service  case,  supra, 
and  our  rule  making  procedure  con- 
cerned therewith  in  Docket  No.  R-168.  it 
is  considered  that  Black's  FPC  Gas  Rate 
Schedule  No.  6  should  be  suspended  and 
the  use  thereof  deferred  for  five  months 
from  April  30,  1960.  the  first  day  follow- 
ing statutory  notice.  Such  suspension, 
however,  is  without  prejudice  to  any  ac- 
tion that  we  may  take  concerning  the  in- 
validated minimum  price  order  of  the 
Kansas  Corporation  Commission. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natuial  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Black's  FPC  Gas  Rate  Schedule 
No.  6  be  accepted  for  filing  and  be  sus- 
pended and  the  use  thereof  defeiTed  as 
hereinafter  ordered. 

The  Commission  orders : 
(A)  Tlie  contract  dated  January  4, 
1960  and  tendered  by  Black  on  March  30, 
1960.  here  designated  as  W.  H.  Black  FPC 
Gas  Rate  Schedule  No.  6,  is  hereby  ac- 
cepted for  filing  subject  to  the  conditions 
of  this  order. 

<B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
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CFR  Ch  11.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
changes  contained  in  Black's  FPC  Gas 
Rate  Schedule  No.  6. 

tC»  Pending  such  hearing  and  deci- 
sion thereon,  said  rate  schedule  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  September  30. 
1960,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D>  Neither  the  rate  schedule  hereby 
suspended  nor  those  proposed  to  be  su- 
perseded shall  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

<E>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
25.  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  as  CFR  1.8  and 
1.37^f) )  on  or  before  June  13,  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

IF.R.     Doc.    60-4068:     Piled,     May     5.     I960; 
8:45   a.m  1 


[Docket  No.  CI 60-263] 

DEEP   SOUTH   OIL   COMPANY   OF 
TEXAS 

Notice  of  Application  and  Date  of 
Hearing 

April  29. 1960. 

On  February  29,  1960,  Deep  South  Oil 
Company  of  Texas  <  Deep  South  •  filed  an 
application  in  Etocket  No,  ^160-263  re- 
questing that  the  Commission  grant  one 
of  the  following  alternate  proposals  set 
forth  in  its  application:  <li  Pennission 
imder  section  7(b>  of  the  Natural  Gas 
Act  to  abandon  service  to  Texas  Gas 
Corporation  <Texas  Gas)  with  respect 
to  that  acreage  located  in  the  North  Big 
Hill  Area,  Jefferson  County,  Texas;  (2) 
Issue  a  new  or  supplemental  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  sections  7  'ci  and  (e»  of  the 
Act,  authorizing  applicant  to  render  sei-v- 
ice  to  a  new  or  additional  buyer  or  (3) 
Issue  an  order  requiring  Texas  Gas  to 
take  greater  volumes  of  gas  from  the 
applicant  in  the  North  Big  Hill  Area. 

Applicant  alleges  in  its  application 
that  the  Commission  should  undertake 
to  adopt  one  of  the  prop>osals  it  recom- 
mends becau.se  it  has  been  WTongfully 
injured  by  the  actions  of  certain  parties 
and  as  a  consequence  is  suffering  serious 
economic  loss. 

In  this  connection  applicant  alleges 
that  Texas  Gas  made  representations 
and  promises  to  it  that  it  would  increase 
its  daily  purchase  of  gas  and  that  con- 
sistent with  such  promises  and  repre- 
sentations it  entered  into  an  expxansion 
program  and  drilled  30  producing  wells 
in  the  subject  area  at  a  cost  of  $6,000,000. 
Applicant  further  alleges  that  once  com- 
mitted to  this  expansion  program.  Texaa 
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Gas,  instead  of  Increasing  its  purchases 
as  anticipated,  drastically  reduced  the 
volume  it  was  taking  from  Deep  South. 
Applicant  claims  that  this  action  was 
taken  on  the  part  of  Texas  Gas  in  order 
to  efifectuate  the  purposes  of  a  conspiracy 
between  Texas  Gas  and  Texsis  Eastern 
Transmission  Corporation  and  other 
parties.  The  object  of  said  conspiracy 
being  to  divest  the  applicant.  Deep 
South,  of  valuable  producing  properties, 
all  as  more  fully  set  forth  in  its  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Ghas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure a  formal  hearing  will  be  held  on 
May  23,  1960,  at  10:00  a.m.,  e.d.s.t.,  m  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  the  appli- 
cation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10)  on  or  before  May  18, 
1960. 

Joseph  H.  Gutride. 

jSecretcry. 

IF.R.    Doc.    60-4069:     Filed,    May    6.    1960; 
8:45  aju.l 


[Docket  No.  R16C^-283  etc  ] 

HIGHLAND  OIL  Cp.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspending  Proposed  Changes  in 
Rotes  ' 

April  29,  1960. 

In  the  matter  of  Higliland  Oil  Com- 
pany, Docket  No.  RI60-283;  Sun  Oil 
Company,  Docket  No.  RI60-284;  South- 
western Oil  &  Refining  Co,  (Operator^, 
et  al..  Docket  No.  RI60-285:  Sinclair  Oil 
&  Gas  Company.  Docket  No.  RI60-286; 
Puenticitas  Oil  Co.,  Agent  "Operator), 
et  al  ,  Docket  No.  RI60-287:  Ashland  Oil 
&;  Refining  Company,  et  al..  Docket  No. 
RI60-288;  Prime  Drilling  Company,  et 
al..  Docket  No.  RI60-289;  San  Salvador 
Development  Co..  Inc.,  Docket  No,  RI60- 
290;  N.  Bruce  Calder  &  Curtis  E.  Calder. 
Jr.  d  b  a  Horizon  Oil  &  Gas  Co.  ( Opera- 
tor), et  al..  Docket  No.  RI60-291. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


1  This  order  does  not  provide  for  the  ocnv- 
Bolldatlon  for  hearing  or  disposition  of  tb« 
separately  docketed  matters  oovertd  tMNUk 
xkor  should  it  bs  so  ooDstnie<L 
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NOTICES 


Dockat 


RI80-283_. 
RIflO-284._ 
RltfhZU... 

RIfiO-28fl... 
RI60-287... 

RieO-288... 

RI60-288..- 
RiaO-290... 

RI60-2M... 


R«8pondent 


Highland  OU  Co. 


Sun  on  Co. 


Southwcst<>ra  on  &  Re- 
flnmg  Co.  (Operator;, 
et  aL 


Sinclair  OU  &  Oas  Co. 


Puentieitas  Oil  Co.,  Agent 
(Opersitor),  et  al. 


Ashland  On  &  Refining 
Co.,  et  aL 


Prime  Drilling  Co.,  et  al.. 

San  Salvador  Develop- 
ment Co.,  Inc. 

N.  Broce  Calder  &  Curtis 
E.  Calder,  Jr..  d/b/a 
Horiion  Oil  &  Oas  Co., 
(Operator)  et  al. 


Rate 
sched- 
ule 
No. 


2 

107 

lis 

3 


fi 

140 

1 


4 

70 
3 


11 


Supple- 
ment 
No. 


•  First  day  tollowlng  statutory  notice. 

•  Date  proposed  by  respondent. 

As  to  the  favored-nation  type  of  rate 
Increases,  Highleind  Oil,  Puenticitas  Oil, 
Southwestern  Oil  &  Refining  and  Ash- 
land Oil  Si  Refining  Company  have 
each  submitted  one  or  more  of  the  fol- 
lowing in  support  of  the  higher  prices 
proposed:  (a)  Cite  contract  provisions 
negotiated  after  arm's-length  bargain- 
ing under  competitive  conditions;  (b) 
cite  and  identify  the  rates  which  trig- 
gered the  contract;  (c)  proposed  price  in 
line  with  the  v^lue  of  gas;  and  (d)  the 
higher  price  is  needed  to  provide  a  fair 
return  on  Investment.  Southwestern 
also  adds  that  it  is  a  small  producer  and 
it  would  suffer  an  undue  burden  if  com- 
pelled to  justify  the  proposed  price  on 
a  cost  basis  or  by  professional  testimony. 

As  to  the  periodic  tjnpe  of  rate  in- 
creases, Sim  Oil,  Sinclair  Oil  &  Gas, 
Prime  Drilling  and  Horizon  Oil  &  Gas 
have  each  submitted  one  or  more  of  the 
following  in  support  of  the  higher  prices 
proposed:  (a)  cites  contract  provisions 
which  were  negotiated  after  arm's- 
length  bargaining ;  (b)  contracts  entered 
Into  in  good  faith  to  achieve  a  fair  aver- 
age price  over  the  term  of  the  contract; 
(c)  pricing  provisions  were  important 
considerations  In  executing  the  con- 
tracts; (d)  proposed  price  does  not  ex- 
ceed the  value  of  gas  or  is  not  out  of  Une 
with  recently  negotiated  contracts  or  is 
below  recent  initial  prices;  (e)  increased 
prices  needed  to  offset  increased  costs; 
and  (f )  the  pricing  provisions  are  bene- 
ficial to  the  buyer  in  providing  lower 
prices  at  the  time  buyers'  costs  are  high- 
est Horizon  Oil  &  Gas  also  adds  that 
the  well  covered  by  its  rate  schedule  Is 
a  poor  producer  and  Is  Incapable  of  pro- 
ducing either  the  maximum  permitted 
by  the  State  or  the  mir^imnnr^  required 
by  the  contract. 


Purchaser  and  producing  are* 


Tennessee     Oas     Tran.smi.'aion     Co. 
(•iovernmeni   Wells   Field,    Duvsl 
County,  Tex.,  RR  Dist.  -\o.  4). 
do. 


Natural  Gas  Pipeline  Co.  of  America 
(Camerick  Field,  B^ver  Counts, 
Okla.). 

do.i L, 

Tennossee     Oas     Tran.smission     Co. 

(Bailiy  Field,  Jim  Wells  County, 

Tox.,  RR  Dist.  -No.  4). 
Tennessee     Oas     Transmission     Co. 

(La  J;ir.i   Field,    Hidalgo   County, 

Tex.,  KR  Dii!t.  Xo.  4). 
Natural  Gas  Pipeline  Co.  of  Ameriofc 

(GriUid      Valley      Field,      Beavef 

County,  Okla.). 
Tennessee     Gas     Transmission     Co. 

(Brayton   and   Aqua   Dulce    Fiekl. 

-Nueces  County,  Tex.,  RR  Dist.  .No. 

4). 
Lone    Star    Oas    Co.    (Katie    Field, 

Oarvin  County,  Okla.). 

'""do]"!'""""""""""" *■ 


Cities  .=!ervice  Ojs  Co.  (Rhodes  Fiel(i 

Harljer  County,  Kans.). 
Tennessee     Oas     Transmission     Co. 

(San      Salvador      Field,      Hidalg* 

County,  Tex.,  RR  Dist.  No.  4). 
Natural  Oas  Pipeline  Co.  of  Americ* 

(Camrick    Field,    Texas    County, 

Okla.). 


N'otlee  of 
change 
UataU— 


undated 


-do. 


4-eo 


4-  4-eo 

undated 


...do 

4-  y«0 
undated 


—do 


-do 

..do 

3-29-«) 


im  dated 


3-30-eo 


Date 

tendered 


4-  ^-60 


4-  W» 
4-  6-60 

4-  0-«0 
4-  4-60 


4-  4-60 
4-  »-60 
3-31-«) 

3-31-60 

3-31-60 
3-31-fiO 
3-31-60 

4-  1-60 
4-  l-«) 


Effective 

date 
unk'ss 

su.s- 
pcnded 


>6-  6-60 


>5-  6-60 
»5-  8-60 


«5-  8-«0 
'ir-  5-50 


'  5-  5-60 
« 6-10-60 
•5-  1-60 

>5-  1-60 

»5-  1-60 
«5-  1-60 
>5-  1-50 

'6-  2-«) 
>5-  2-60 


Date 
sus- 
pended 
until— 


10-  6-60 


10-  6-flO 
10-  *-60 


10-  ^-flO 

10-  6-^ 


10-  5-60 
10-10-CO 
10-  1-60 

10-  1-60 

10-  1-60 
10-  l-«) 
10-  1-60 

10-  2-60 
10-  2-60 


Cent*  per  Mof 


Rate  la 
effect 


li.(m 


15.096 
16.2 


16.2 

14.876 


15.095 

16.S  . 
11.903 

•U.O 

•11.0 

•11.0 

12.0 

« 15. 099 
16.6 


Proposeil 

Increased 

rate 


17.243 


17  243 
16.4 


16.4 
17.024 


17.243 

16.8 

17.024 

16.8 

16.8 
16.8 
13.0 

« 17.  243 

16.8 


Rate  la 

effect 

subject 

to  refund 

In  docket 

Nos. 


G-19!j^i6 


0-19866 


0-19W 
G-19W33 
G-lHtSTl 


G-19833 


»  Price  of  the  high  pressure  gas  sold  under  the  rate  schedule. 
«  Ineludes  0.21931  cent;.\Ic(  for  dehydration  deducted  by  buyer. 


The  proposed  changes  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and*  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natm-al  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  aforementioned  sup- 
plements is  suspended  and  the  use  there- 
of deferred  until  the  time  indicated  in 
the  above-designated  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natuial  Gas 
Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings,  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C..  In  accordance  with  the  rules  of 


practice  and  procedure  QS  CFR  1.8  and 
1.37(f) )  on  or  before  June  15,  1960, 

By  the  Commission. 

[seal] 


[F.R.    Doc. 


Joseph  H.  GimiiBE. 

Secretary. 

May     5.     1960; 


60-4070;     Filed 
8:45  a.ia.1 


[Docket  No.  0-20520] 

MIDWESTERN    GAS    TRANSMISSION 
CO.   ET  AL. 

Notice  of  Application  and  Date  of 
Hearing 

I  April  29, 1960. 

In  the  matter  of  Midwestern  Gas 
Transmission  Company,  Texas  Gas 
Transmission  Corporation,  Tennessee 
Gas  Transmission  Company;  Docket  No. 
G-20520. 

Take  notice  that  on  December  29, 
1959,  as  amended  January  26.  1960.  Mid- 
western Gas  Transmission  Company 
(Midwestern).  Te.xas  Gas  Transmission 
Corporation  (Texas  Gas) ,  and  Tennessee 
Gas  Transmi.ssion  Company  (Tennes- 
see), Delaware  corporations,  with  their 
respective  principal  offices  in  Houston, 
Texas,  Owensboro.  Kentucky,  and  Hous- 
ton, Texas,  filed  a  joint  application  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  natural  gas  between  the  systems  of 
Midwestern  and  Texas  Gas  and  the 
construction  and  operation  of  the  natural 
gas  facilities  required  to  accomphsh  such 
exchange,  subject  to  the  Jurisdiction  of 
the  Commission,  all  as  more  fully  de- 
scribed in  the  application,  which  is  on 


Friday,  May  6,  1960 

file  with  the  Commission  and  open  to 
public  inspection. 

The  purpose  of  the  joint  proix>sal 
herein  is  to  permit  Midwestern  and 
Texas  Gas  to  make  deliveries  to  each 
other  wlien  such  deliveries  can  assist 
tlie  other  in  their  system  operations  and 
when  such  deliveries  can  be  made  with- 
out curtailment  or  interruption  of  serv- 
ice to  the  markets  of  tlie  party  making 
the  deliveries.  Pursuant  to  the  Exchange 
Agreement  dated  December  4,  1959,  the 
party  receiving  deliveries  is  obligated  to 
return  a  like  quantity  of  gas  to  the  other 
party  within  60  days  after  the  original 
delivery  or  at  some  later  date  agreeable 
to  all  parties. 

Deliveries  of  natural  gas  by  either 
Midwestern  or  Texas  Gas  to  the  other, 
can  be  effected  by  the  metering  and  in- 
terconnecting facilities  installed  or  to 
be  installed  at  the  following  proposed 
delivery  points: 

A.  Where  Midwestern "s  30-inch  pipe- 
line crosse.s  the  26-inch  system  of  Texas 
Gas  near  Whitesville,  in  Daviess  County, 
Kentucky. 

B.  Where  Midwestem's  30-inch  pipe- 
line crosses  the  12-inch  line  of  Texas 
Gas  near  Bicknell,  in  Knox  County, 
Indiana. 

C.  Where  the  facilities  of  Midwestern 
and  Texas  Gas  interconnect  with  the 
facilities  of  Tennessee  near  Portland, 
Tennessee.  The  exchange  at  this  point 
\^111  be  accomplished  through  the  utiliza- 
tion of  Tennessee's  existing  facilities,  by 
Tennessee  increasing  its  deliveries  to 
Midwestern  or  Texas  Gas  and  decreasing 
its  deliveries  to  the  other. 

Texas  Gas  will  construct  and  operate 
the  necessary  metering  equipment  at  the 
interconnection  to  be  installed  near  Bick- 
nell in  Knox  County,  Indiana  and  Mid- 
western 'will  construct  and  operate  tlie 
necessary  metering  equipment  at  the 
interconnection  to  be  installed  near 
Whitesville  in  Daviess  County.  Kentucky. 
The  total  cost  of  the  proposed  facilities 
is  estimated  to  be  $47,387.  of  which  $8,830 
will  be  borne  by  Texas  Gas  and  $38,557 
by  Midwestern. 

Applicants  state  that  the  proposed  ex- 
change of  gas  vnu  be  beneficial  to  both 
Midwestern  and  Texas  Gas  in  that  it  will 
provide  added  flexibility  of  operation  to 
their  respective  systems. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  31,  1960, 
at  9:30  a.m.,  e.d.s.t..  In  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street,  NW.,  Washington.  D.C.,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  apphcation: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
piovislons  of  §  1.30 'o  (1)  or  (2»  of  the 
No  89— Pt.  I 11 
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Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  the  Applicants 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.C..  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
May  18.  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GrxRiDE, 

Secretary. 

60-4071;     Filed,    May    5.     1960; 
8:45  a.m.l 


IFR.     Doc. 


(Docket  No.  C5-19780] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Denying  Oral  Argument  and 
Granting  Motion  for  Order  Pre- 
scribing Procedure  Upon  Resump- 
tion  of   Hearing 

April  29,  1960. 

On  September  10,  1959.  Panhandle 
Eastern  Pipe  Line  Company  <  Panhandle  > 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  which  reflect  an  annual 
increase  in  its  rates  of  $8,653,700,  or  8  0 
percent,  based  on  sales  for  the  year 
ended  May  31.  1959,  as  adjusted,  over 
rates  in  effect  subject  to  refund  in  Docket 
No.  G-14755. 

By  order  issued  October  23,  1959,  the 
Commission,  pursuant  to  Sections  4  and 
15  of  the  Natural  Gas  Act.  suspended 
and  defen-ed  the  use  of  the  proposed 
tariff  changes  until  March  26,  1960.  and 
until  such  further  time  as  they  might  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  Upon  motion 
filed  by  Panhandle,  the  Commission  by 
order  issued  March  25,  1960.  made  effec- 
tive the  proposed  tariff  changes  upon 
filing  of  undertaking  to  assure  refund 
of  excess  charges. 

Hearing  was  commenced  on  January 
5,  1960.  and  was  recessed  on  Januaiy  8, 
1960.  Panhandle  having  completed  pre- 
sentation of  its  case-in-chief. 

On  February  5,  1960,  the  Commission 
staff  filed  a  motion  for  order  prescribing 
procedure  upon  resumption  of  hearing. 
On  February  15.  1960,  Panhandle  filed 
its  answer  and  objections  to  staff's  mo- 
tion. Various  interveners  also  filed  an- 
swers to  staffs  motion. 

The  Presiding  Examiner  by  notice 
dated  February  19.  1960,  set  March  14. 
1960.  for  resumption  of  the  hearing  to 
discuss  staff's  motion  and  the  various 
answers  and  objections  filed  by  Pan- 
handle and  interveners.  At  the  hearing 
on  March  14,  1960,  the  staff  made  an 
extended  statement  in  respect  to  Its  mo- 
tion and  related  matters,  and  staff's 
motion  and  objections  thereto  were  dis- 
cussed  generally.     Upon   conclusion   of 
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the  hearing  held  on  March  14.  1960,  it 
was  recessed  indefinitely.  On  March  18, 
1960,  the  Presiding  Examiner  certified 
to  the  Commission  for  its  disposition  the 
motion  filedjay  staff  on  February  5,  1960. 

F^irsuant  to  5  1.31(d)(2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Panlaandle  on  March  21,  1960,  filed  a 
motion  for  oral  argument  on  staff's 
motion  and  related  matters.  Various 
interveners  likewise  filed  motions  for 
oral  argument.  We  do  not  believe  that 
an  oral  argtmaent  on  these  matters 
would  be  of  significant  assistance.  The 
staff's  motion  of  February  5.  1960,  and 
the  extensive  statement  made  on  the 
record  in  the  hearing  held  March  14, 
1960.  present  its  proposal  and  position  in 
detail.  The  lengthy  an.swers  and  objec- 
tions filed  by  Panhandle  and  various 
interveners  also  present  their  respec- 
tive positions  in  detail.  From  the  record 
and  above  filings,  we  have  before 
us  the  various  contentions  with  sup- 
porting statements  requisite  for  our 
detei-mination. 

The  staff's  motion  proposes  the  adop- 
tion of  an  interim  order  procedure. 
Panhandle's  case-in-chief  has  been  com- 
pleted. Under  the  proposed  procedure 
the  cross-examination  would  be  limited 
to  the  area  of  selected  issues  which  staff 
believes  can  be  disposed  of  expeditiously ; 
staff  would  present  immediately  its 
direct  case  on  the  selected  issues;  the 
interveners  would  utilize  the  same  pro- 
cedures for  the  issues  specified;  and 
Panhandle  would  retain  its  right  to 
cross-examine  and  to  present  rebuttal 
evidence  as  to  those  issues. 

Upon  completion  of  this  limited  pres- 
entation, staff  proposes  to  file  its  motion 
requesting  waiver  of  the  intermediate 
decision  procedure  in  order  to  obtain, 
as  soon  as  possible,  the  Commission's 
ruling  upon  the  selected  issues.  As  soon 
as  possible  thereafter,  staff  proposes  that 
it  would  move  for  commencement  of  a 
further  hearing  as  to  those  issues  not 
disposed  of  under  the  pr(x;edure  to  be 
applied  above.  These  remaining  issues 
are  to  be  disposed  of  in  the  second 
phase  of  tlie  proceeding  after  field 
investigation. 

The  stated  objectives  of  staff's  pro- 
posal are  the  disposition  of  certain  issues 
as  soon  as  possible  after  a  proposed  in- 
creac^ed  rate  is  filed  and  to  lessen  the 
amount  of  a  proposed  increased  rate 
placed  in  effect  subject  to  refund,  upon 
the  theory  that  some  issues  present  in 
this  proceeding  can  be  disposed  of  ex- 
peditiously and  without  field  investiga- 
tion. The  Commission  staff  having  an 
extreme  workload  often  is  unable  to  com- 
plete its  field  investigation  imtil  some 
time  after  a  proposed  increased  rate  is 
placed  in  effect  subject  to  refund. 

Staff  states  that  a  major  advantage 
In  adopting  its  so-called  interim  order 
procedure  for  this  proceeding  would  be 
to  reduce  the  amount  of  the  proposed 
increased  rate  in  effect  subject  to  refund 
substantially'  prior  to  the  time  the  field 
investigation  and  subsequent  hearing 
and  disposition  as  to  all  issues  could  be 
completed.  The  staff  asserts  that  this 
would    alleviate   the   situation   wherein 
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the  respondent  pipeline  company,  its 
purchasers,  and  the  consumers  suffer 
from  the  financial  instability  resulting 
from  not  knowing  what  portion,  if  any, 
of  the  proposed  increased  rate  will  be 
ordered  to  be  refunded. 

Panhandle  and  various  interveners 
have  presented  a  number  of  objections 
to  staffs  motion,  including  the  argument 
that  the  interim  order  procedure  is  not 
directed  toward  expediting  the  ultimate 
disposition  of  the  proceeding  in  con- 
formity with  the  principles  enunciated 
in  Commission  Order  No.  217.  issued 
November  20,  1959,  providing,  inter  alia, 
for  the  use  of  conferences  to  delineate 
issues  and  to  shorten  time  spent  in  hear- 
ing. As  we  understand  the  interim  order 
procedure,  however,  it  is  compatible  to 
the  informal  conference  procedure  out- 
lined in  Order  No.  217.  Staff's  proposal 
also  may  have  a  significant  advantage 
in  the  possible  reduction  in  the  dollar 
amount  of  the  proposed  increased  rates 
in  effect  subject  to  refund  and  the  bene- 
fits resulting  therefrom.  Each  of  these 
procedures,  in  its  own  way,  may  assist 
in  reducing  the  backlog  of  cases  before 
this  Commission. 

Furthermore,  it  is  asserted  that  a  de- 
cision on  the  first  phase  issues  will  con- 
stitute prejudgment  of  the  remaining 
issues.  However,  we  are  unable  to  see 
wherein  a  decision  on  the  issues  we  will 
prescribe  herein  would  be  determina- 
tive of  other  possible  remaining  issues. 
It  is  also  urged  that  until  all  issues  are 
decided,  no  reduction  in  rate,  temporary 
or  permanent,  will  be  made.  This  re- 
mains to  be  seen.  We  will  deal  at  this 
time  only  with  a  few  issues,  including 
the  crucial  rate  of  return.  Of  course,  if 
the  components  of  the  rate  base  or  other 
Items  making  up  a  cost  of  service  are  not 
placed  in  issue  until  the  second  phase 
of  the  proposed  procedure,  they  would 
be  accepted  arguendo  and  only  for  the 
purposes  of  the  interim  order  until  such 
components  are  disposed  of  finally  by 
Commission  order. 

Also.  Panhandle  maintains  that  staff's 
motion  should  be  denied  because  the  two- 
phase  procedure  will  double  the  brief- 
ing periods  and  the  number  of  recesses 
to  prepare  for  cross-examination  and 
evidence.  We  cannot  see  where  this 
would  unduly  burden  the  parties,  for  the 
time  spent  in  preparation  for  hearing,  in 
hearing,  and  in  briefing  will  not  be  in- 
creased since,  in  a  proceeding  wherein 
the  interim  order  procedure  is  not  uti- 
lized, all  issues  must  be  prepared  for 
presentation  in  hearing.  The  time  con- 
sumed in  hearing  under  the  two-phase 
procedure  should  not  be  greater  than  the 
time  consumed  in  a  proceeding  which  has 
only  one  phase,  and  the  same  issues 
that  are  briefed  in  both  phases  of  staff's 
proposed  procedure  wiU  need  likewise  to 
be  brfefed  in  a  one-phase  proceeding. 

Another  objection  made  to  staff's 
motion  is  that  the  two  phase  proceeding 
will  be  unjust  by  reason  of  having  ap- 
peals in  progress  while  the  remaining 
issues  are  in  the  process  of  dispositioa 


NOTICES 

I 

First,  this  assumes  that  sin  appeal  will 
be  taken  from  an  inU'nm  order  of  the 
Commission,     Secondly,  smce  the  issues 
to  be  decided  by  interim  order  will  be 
severable  as  to  the  whole,  it  is  difficult 
to  see  wherein  any  party  may  bo  injured. 
An   interim  order   procedure   as  pro- 
posed  by   staffs   motion   is  not   unique 
to  this  ComnLission  or  other  regulatory 
agencies.     The   Commi.ssion   applied   an 
interim  order  in  Illinois  Commerce  Com- 
mission   v.    Natural    Gas    Pipeline    Co. 
of  America,  et  al.,  2  F.P.C.  218  (1940) 
120  F.  2d  625  'CA7.  1941-,  affirmed  315 
U.S.    575.     Courts    have    upheld    other 
interim  orders  issued  by  this  Commis- 
sion.    In  particular  see  Panhandle  East- 
ern Pipe  Line   Co.   v.   F.P.C,   236  F    2d 
606   <CA3.   1956).     See  also  State  Corp. 
Commission  of  Kansas  v.  F  P  C    206  F 
2d  690  <CA8.  1953) ,  certiorari  denied  346 
U.S.   922.   rchrg.   denied   347   U.S.    1022. 
For  use  of  the  interim  order  procedure 
by  a  state  repulatory  ai^ency  see  Houston 
Chamber  of  Commerce  v.  Railroad  Com- 
mission, PUR  1930B,  388  19  S.W.  2d  583 
'Court  of  Civil  Appeals,   Texas,    1929). 
The   Interstate   Commerce  Commission 
in  its  ex  parte  rate  increase  proceedings 
utilizes  procedures  closely  analogous  to 
those    proposed    in    staffs   motion     eg 
Ex    Parte    No.    175,    281    ICC.    55'7-    Ex 
Parte  No.  168.  272  ICC,  695;  Ex  Parte 
No.  206.  299  ICC.  429. 

Panhandle    and    various    interveners 
have  presented  objections  to  staff's  mo- 
tion  other  than   those  heretofore  dis- 
cussed.    Upon    consideration    of    these 
objections,  we  find  them  to  be  neither 
persuasive  nor  sufficiently  substantial  to 
change  our  conclusion. 
The  Commission  finds: 
1 1 )  For  the  reasons  heretofore  stated 
and  as  hereinafter  ordered,  it  is  in  the 
public  interest  that  the  motion  filed  by 
Commission  staff  herein  on  February  5 
1960,  be  granted. 

<2)  For  the  reasons  heretofore  stated, 
the  motions  for  oral  argument  on  staff's 
motion  of  February  5,  1960,  should  be 
denied.  , 

The  Commission  orders:   | 

<A)  The  motion  for  order  prescribing 
procedure  upon  resumption  of  hearing 
filed  by  Commission  staff  on  February  5. 
1960.  in  the  proceedincr  in  Docket  No." 
C-19780  is  granted  subject  to  the  condi- 
tions hereinafter  provided. 

(B)  Upon  resumption  of  the  hearing 
as  herinafter  ordered,  evidence  of  the 
following  issues  set  forth  in  staff's  mo- 
tion of  February  5.  1960,  shall  be  pre- 
sented and  those  issues  shall  be  disposed 
of:  Rate  of  return  and  related  income 
tax  allowances,  working  capital  allow- 
ance, field  price  of  produced  gas  as 
against  the  actual  cost  of  production  of 
company  produced  gas  and  a  cost  of  serv- 
ice utilizing  the  allocation  principles  re- 
lied upon  by  the  Commission  in  Opinion 
No.  269,  as  modified  in  City  of  Detroit  v 
F.P.C.,  230  P.  2d  810.  certiorari  denied 
352  U.S.  829,  77  S.  Ct.  24.  1  L.  Ed.  2d  48! 

(C)  Commission  staff  shall,  on  or  be- 
fore May  4.  1960,  serve  upon  all  parties 


to  this  proceeding  its  proposed  exhibits 
and  testimony  in  respect  to  those  issues 
listed  in  paragraph  (B)  hereof. 

<D)  A  public  hearing  in  the  proceed- 
ing in  this  docket  shall  be  reconvened  on 
May  23.  1960,  at  10:00  a,m  ,  e.dst..  m 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
incton.  DC,  concerning  the  issues  listed 
in  paraeraph  <B»  hereof. 

<Ei  A  public  hearing  in  the  proceed- 
ing  in  this  docket  on  issues  other  than 
those  disposed  of  pursuant  to  para- 
graphs <A>,  (Bi,  Ci.  and  <D»  hereof, 
shall  be  commenced  on  January  24 
1961,  at  10.00  a.m.  est,,  in  a  He'armg 
Room  of  the  Federal  Power  Commi-ssion 
441  G  Street  NW.,  Washington.  Dc' 
except  said  hearing  may  be  held  upon 
a  date  earlier,  if  at  such  earlier  date 
and  upon  proper  notice,  Commission 
staff  is  prepared  to  proceed. 

<F).  The  motions  for  oral  ar.t,'ument  on 
staff's  motion  of  February  5,  1960,  are 
denied. 

By  the  Commission. 

JOSEPp  H.  GUTRIDE. 

Secretary. 

60-4072:     Piled,    Mav     5. 
8:46  a.m.] 
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[Docket  No.  RI6<^292  et<:  ] 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Chonges  in 
Rates  ' 

April  29.  1960. 
In  the  matter  of  Socony  Mobil  Oil 
Company.  Inc.  < Operator',  et  al  ,  Docket 
No.   RI60-292:   Socony  Mobil  Oil  Com- 
pany. Inc.,  Docket  No.  RI60-293;  R^lph 
E.  Fair,  Inc..  et  al,,  E)ocket  No.  RI60-294; 
Ralph  E,  Fair,  et  al,,  Docket  No.  RI60- 
295:  Renwar  Oil  Corporation.  Docket  No. 
RI60-296;     Mound     Company,     et     al 
Docket  No,  RI60-297;  Sinclair  Oil  k  Gas 
Company,  Docket  No.  RI60-298;  Arkan- 
sas  Fuel    Oil    Coi-poration,    Docket    No. 
RI60-299;  Pan  American  Petroleum  Cor- 
poration. Docket  No.  RI60-300:  The  At- 
lantic  Refining    Company.    Docket   No 
RI60-301 ;  Shell  Oil  Company.  Docket  No. 
RI60-302;     Sunray     Mid-Continent    Oil 
Company,  Docket  No.  RI60-303;  Sunray 
Mid-Contment  Oil  Company  'Operator*, 
et  al,.  Docket  No.  RI60-304;  Signal  Oil  & 
Gas  Company,  et  al,,  Docket  No.  RI60- 
305  :  Southland  Royalty  Company  « Oper- 
ator I .  et  al..  Docket  No,  RI60-306';  North- 
ern Pump  Company   i  Operator »,  et   al., 
Docket  No.  RJ60-307. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  CommLssion.  The  proposed 
changes  are  designated  as  follows: 


'  This  order  doee  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
Beparately  docketed  matters  covered  herein. 
nor  should  it  be  so  oonstruetL 


Friday,  May  6,  1960 


FEDERAL  REGISTER 


Pockft 
No. 


KI»iO-292.. 


RW0-2M-. 

RI6C-2e5.. 
RI60-298-. 
RI60-297.. 

EI«0-28e... 


RI60~299. 


RI60-300 


RIfiO-301... 


RI6(^302.., 


RlOO-303... 


RI60-3(H... 


RIflO-304... 
RIOO-305... 
RI60  306... 
RI60-307-.. 


Rcspoodent 


Rate 

sched- 
ule 
No. 


Socony    Mobil    Oil    Co., 
luc.  COperator),  et  al. 


RiaO-293... 


Socony    Mobil    Oil    Co., 
Inc. 


Ralph  E.  Fair,  Inc.,  et  al... 

Ralphs.  Fair, etal 

Renwar  Oil  Corp 


Mound    Co.    (Operator), 
et  al. 


Sinclair  OU  &  Gsvs  Co. 


Arkansas  Fuel  OU  Corp.. 


Pan  American  Petroleum 
Corp. 


The  Atlantic  Reflnlng  Co. 


Shell  Oil  Co. 


Sanrav  Mid-Continent 
OUCo. 


Sunray  Mld-Conttnent 
Oil  Co.  (OperatoiJ,  et  ai. 

do 


Signal  Oil  &  Gas  Co.,  et  al. 

Southland  Royalty  Co. 
(Oiierutorj,  et  al. 

N'orthcm  Pump  Co.  (Op- 
erator j,  et  al. 


83 

21 
27 
45 
57 

178 
84 

ST 
47 

53 

81 

I 
1 

2 

13 

3 

4 
1 

S 

86 

173 
S 

45 

13 

12 

e 

6 
14 

02 
131 
136 
137 

172 

188 

1 
72 

74 

175 

4 

3 

75 

4 

17 
13 


Supple- 
ment 
No. 


10 
13 
13 


14 

15 


Purchaser  and  producing  are* 


Tenne.'wee  Gas  Trsmsmission  Co.  (La 
Reforma  Field  SUu-r  and  Hidalgo 
Counties.  Tex.). 
(Pledre     Lumbra     Field,     Duval 

County.  Tex.). 
(Edinburg  Field,  Hidalgo  County, 

Tex.). 
(N.     (Jovemment     Field,     Duval 

County.  Tex.). 
(Hapist  Ranch  and  X.  Oovenmient 
Wells  Fields,  Duval  County.  Tex.) . 
(Seeligson  Field,  Jim  Wells  County, 
Tex.). 
Tennessee  Gas  Transmis-sion  Co.  (La 
Reforma  Field,  Starr  and  Hidalgo 
Counties.  Tex,). 
(.Sun  Field,  Starr  County,  Tex.).. 
(San      Salvador      Field,      Hidalgo 

Coimty,  Tex.). 
(San  Ramon  Field,  Hidalgo  CJounty, 

Tex.). 
(Donna    Field,    Hidalgo    County, 
Tex). 
Tennessee     Gas     Transmi.ssion     Co. 
(Prcmont,  W.  Magnolia  City.  Oov- 
erment   Wells   and   Hagist  Ranch 
Fields,  llm  Wells  and  Duval  Coun- 
tie.'i.  lex.). 
Termessoe     Gas     Transmission     Co. 
(Mc.\llen  Field,  Hidalgo    County, 
Tex.). 
Tennessee    Gas    Transmission    Co. 
(.Seeligson    Field.    Jim    Wells    and 
Kleberg  Counties.  Tex.). 
Tennessee     Gas     Tnuismlsslon     Co. 
(La  Gloria  Field,  Brooks  County, 
Tex). 
(E.  Alice  Field,  Jim  Wells  County, 
Tex). 
Temie.ssoe     Gas     Transmtsslon     Co. 
(Mustang   Island   Field,    Nueces 
County,  Tex.). 
(Donna    Field,    Hidalgo    County. 

Tex.). 
(Edinburg  Field,  Hidalgo  County. 

Tex). 
(Seellgson  Field,  Jim  Wells  County. 
Tex.). 
Tennessee     Gas     Transmission     Co. 
(Mariposa  Field.  Brooks  Cminty. 
Tex.). 
(N.  Rincon  Field,  Starr  County, 
Tex). 
Tennessee     Gas     Transmission     Co. 
(Alamo   Field,   Hidalgo   County. 
Tex). 
(La     Sal     Vieia     Field,     Hidalgo 
Comity.  Tex). 
Tennessee  Gas  Transmission  Co.  (N. 
Minnie  Uock  Field.  Nueoes  Coun- 
ty. Tex). 
(Mustang    Island    Field,     Nueces 
County,  Tex.). 
Tennessee     Gas     Transmission     Co. 
(Stedman   Island   Field,   Nueces 
County.  Tex). 
(Riverside  Field,  Nueces  County, 

Tex.). 
(Seven  Sisters  Field.  Duval  County. 

Tex). 
(N.  Government  Wells  Field,  Duval 

County.  Tex.). 
(La  Copita  Field,   Starr   Coimty, 

Tex). 
(E.  Cameron  Field,  Starr  County, 
Tex). 
(SeeliKsoa    Field,  Jim  Wells  County. 

Tex.i. 
TenneN'^ee     Gas    Tran«nii!v-i|on     Co., 
(Edinburg   and   Beaurllne   Fields 
Hidalgo  County.  Tex.). 
(Rlneom  and   Flores   Fields.  Starr 

and  Uldaliro  Coimtles,  Tex.). 
(Seelitrsou  Field,  Jim  Wells  County. 
Tex). 
Tennessee     Gas     Transmission     Co. 
(Premont  Field,  Jim  Wells  Coun- 
ty, Tex). 
Tennes.se('  Gas  Transmission  Co.  (El 

Panal  Field.  Starr  County,  Tex.j 
El  Paso  Natural  Gas  Co.   (8.  Andrews 

Field.  Andrews  Coimtv.  Tex".) 
El  Paso  Natural  Gas  Co.  (Cox-Ingham 
Field,  Crockett  Countv.  Tex.) 


Northern  Natural  Gas  Co.  (tiugoton 
Field,  Haskell  County,  Kans.) 


Notice  of 
change         Date 
dated—     tendered 


3  31 -60 


..  do.. 

...do.... 

•3-31-eo 

^31-60 

4-  4-eo 

4-  4-00 
4-  4-60 
♦-  4-60 
3-28-60 

3-28-60 
4-  1-60 

4-  1-60 
4-  1-60 

V-  1-60 
2-2»-60 

2-29-60 
2-29-60 
2-29-60 
2-29-60 
2-39-60 
2-29-60 
4-  6-60 

4-  6-60 
4-  6-00 
4-  6-60 

♦-  6-60 
3  29-eO 
4-  1-60 
Z-29-eO 


'4-1-60 


3-31-60 

•4-  1-60 

»-31-60 

»  4-1-60 

3-31-60 

•4-1-60 

3-31-flO 

•4-1-60 

3-31-60 

•4-1-60 

3-31-60 

•4-1-00 

3-31-60 
3-31-60 

"4-1-60 
•4-1-eO 

»-31-«0 

•4-1-60 

3-31-eo 

•4-1-60 

Undated 

•4-4-60 

4-4-60 

4-4-60 

4-1-60 

4-1-60 
4-4-60 

4-4-60 

4-4-60 

4-4-60 

•4-1-60 

•4-1-60 
4-4-60 

4-4-60 
4-4-60 

4-4-60 
4-6-60 

4-6-60 
4-6-60 
4-6-60 
4-6-60 
4-6-60 
4-0-60 
•4-0-60 

•4-^-60 
•4-6-60 
•4-fr-60 

•4-6-flO 
4-4-60 
4-1-60 
4-1-60 


K.Toctivc 

date 
unless 

sus- 
pended ' 


5-2-60 

6-2-60 
5-2-60 
6-2-60 
6-2-60 
5-2-60 
5-2-60 

6-2-60 
6-2-60 

5-2  60 

6-2-60 

6-6-60 


5-6-60 

5-6-60 

5-2-60 

5-2-60 
6-5-60 

6-5-60 
6-5-60 
6-5-60 
6-2-60 

5-2-60 
5-6-60 

6-5-flO 
5-5-60 

5-5-60 
6-7-«0 

5-7-«0 
6-7-60 
6-7-60 
6-7-60 
6-7-60 
6-7-00 
6-7-60 

6-7-60 
6-7-60 
5-7-60 

6-7-60 

6-6-eo 
5-2-eo 

6-2-60 
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Date 
sus- 
pended 
until— 


Cents  iKiT  Mcf 


Rate  In 
elTect> 


10-2-60 

lO-^-flO 
10-2-60 
10-2-60 
10-2-60 
10-2-60 
10-2-60 

10-2-60 
10-2-60 

10-2-60 

10-2-60 

10-6-60 


10-6-60 

10- 5-60 

10-2-60 

10-2-60 
10-6-60 

l(V-6-60 
10-6-60 
10-5-60 
10-2-60 

10-2-eO 
10-6-60 

10-6-« 
10-5-60 

10-5-60 
10-7-60 

10-7-60 
10-7-60 
10-7-60 
10-7-60 
Hh7-60 
10-7-60 
10-7-60 

10-7-60 
10-7-60 
10-7-60 

10-7-60 
10-6-60 
10-2-60 
10-2-60 


15.0952 

15.0952 
15.0952 
16. 0953 
16.0952 
15,0952 
15.0952 

15,0952 
15.0952 

16.0952 

15.0952 

15,0952 


15.0952 

15  0V52 

15.  0952 

15,  0652 
15.  26187 

15,0953 
15.0952 
16.0952 
15.0953 

15.0962 
15.0063 

15.  0952 
15. 0953 

15.  2f.l87 
16.0952 

15.0952 
15.0953 
15.0953 
16.0053 
15.0063 
15.0962 
15.0062 

15.0953 
15.0963 
15. 0053 

16.0953 
8.0 

10  6008 
11.0 


Proposed 
Increased 

rate 


Rate  In 
effect 

SUt  Jec-t 

to  re  fun  J 

in  docket 

Nos. 


17. 2*347 

17.24347 
17.24347 
I7.2?347 
17.24347 
17.  24347 
17.24347 

17  24347 
17.24347 

17.24347 

17.24347 

17.24347 


17.  24347 

17  24347 

17  24347 

17.24347 
17,24347 

J  7  24347 
17  24347 
17  24447 
17, 24347 

17.  24347 
17. 24347 

17.24347 
17.  24347 


'  The  stated  effective  dates  arr  these  requested 
'  The  pressure  base  Is  14. bo  paia. 
'  Ueijuesls  waiver  o(  ootioe. 


by  Respondent?,  or  the  first  day  aSlcr  expiration  or  the  required  statutory  notice,  whichever  is  later. 


G-19*'»2 

G-lt«893 
G -1 981(2 

G    li/H/i 

0-19KV2 

0-19891 

G-lyKMi 
0-l«Hyl 

0-ly>ui 

Q-iy8Jl 

G-iys.'.9 


a-198,'« 

G-198S5 

G-1SI880 

G-19S80 
Q-1982f> 

Q-1982C 
0-1982t; 
G-1982<i 
0-19S11J 

G-U«v-Ki 
G-l>4s'j 

G-194»<1 
0-19847 


17.  243r 

0-19847 

17.24347 

0-19887 

17  24347 

0-19887 

17,  24347 

G-i;iH.S7 

17.24347 

G-ltfSs7 

17.  24347 

0-198N7 

17.24347 

0-19887 

17.  24347 

G-19887 

17.  24347 

0-20000 

17.  24347 

0-200(10 

17.  24347 

O-19905 

17.  24347 

0-199X8 

17.24347 

0-19988 

13.5 

15  6488 

16  0 

I 


3996 

Shell  Oil  Company  'Shell),  cites  the 
contract  provisions  and  arm's-length 
bargaining,  and  states  that  the  pricing 
provisions  responsible  for  the  increases 
were  essential  inducements  to  Shell  to 
enter  into  the  long-term  contracts. 

In  support  of  the  proposed  favored- 
nation  increased  rates,  Sunray  states 
tliat  its  contracts  were  entered  into  at 
arm's-length;  tha.t  the  pricing  provi- 
sions contained  therein  were  designed  to 
assure  seller  of  receiving  a  price  that 
approximates  the  current  market  value 
of  the  gas;  and  that  the  proposed  rates 
do  not  exceed  the  market  value  of  the 
gas  in  the  area. 

Signal  Oil  &  Gas  Company,  et  al.  (Sig- 
nal) and  Southland  Royalty  Company 
<  Operator ) ,  Southland  proposed  two  re- 
negotiated rate  increases  for  gas  sales 
to  El  Paso  Natural  Gas  Company  (El 
Paso).  Each  producer  states  that  the 
contract  amendments  were  negotiated 
at  arm's-length.  Signal  further  states 
that  the  Commission  has  approved  prices 
in  excess  of  10  cents  per  Mcf  for  gas  sold 
In  the  South  Andrews  area  in  Texas  and 
that  the  proposed  rate  will  not  result  in 
an  excessive  rate  of  return  to  sellers. 
Southland  states  that  the  elimination  of 
the  favored-nation  clauses  will  aid  in 
stabilizing  El  Paso's  gas  purchase  costs 
in  the  Permian  Basin. 

Northern  Pump  Company  (Operator), 
et  al.  (Northern  Pump),  proposed  an 
arbitrated  rate  increase  for  gas  sold  to 
Northern  Natural  Gas  Company.  North- 
em  Pump  states  that  the  contract  was 
negotiated  at  arm's-length;  that  the 
price  of  gas  is  far  below  the  price  of 
competing  fuels;  and  that  the  proposed 
increased  rate  does  not  exceed  the  cur- 
rent market  price  for  gas  in  the  area. 

The  proposed  changes  may  be  unjust, 
imreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commdssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  several  pro- 
posed changes  and  that  the  above-desig- 
nated supplements  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  pubhc  hearings  shaU  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

In  support  of  the  proposed  favored- 
nation  increased  rates,  Socony  Mobil 
states  that  its  contracts  were  negotiated 
at  arm's-length ;  that  the  gas  is  sold  on 
an  installment  basis;  that  gas  is  a  com- 
modity the  price  of  which  should  be 
based  on  the  law  of  supply  and  demand ; 
and  the  cost  of  doing  business  has  been 
increasing. 

Robert  E.  Pair.  Inc.,  et  al.,  and  Robert 
E.  Pair  (Operator),  et  al.,  state  that  the 
proposed  favored-nation  increases  are  in 
accordance  with  the  terms  and  condi- 
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tions  of  the  existing  contract:  that  the 
gas  delivered  from  Magnolia  City  Field 
is  under  multiple  stage  compression ;  and 
that  it  will  soon  be  necessary  to  install 
multiple  stage  compression  facilities  in 
the  Fremont  Field.  Texas. 

Renwar  Oil  Corporation  states  that 
the  proposed  favored-nation  increased 
rate  is  not  out  of  line  with  prices  pres- 
ently paid  in  EHstrict  No.  4.  and  is  below 
the  highest  price  beint?  paid  for  gas  pro- 
duced in  the  Texas  Gulf  Coast  area. 

In  support  of  the  proposed  favored - 
nation  increased  rates.  Mound  Company, 
et  al..  state  that  during  recent  years  the 
cost  of  producing  natural  gas  has  ma- 
terially increased  and  the  increased  rates 
will  help  offset  increased  expenses  of 
operation  and  will  help  to  provide  the 
incentive  and  capital  with  which  to 
replace  depleting  gas  supplies. 

Sinclair  Oil  &  Gas  Company,  in  sup- 
port of  the  proposed  favored-nation  in- 
creased rates,  states  that  its  contracts 
were  negotiated  at  arm's-length  and  that 
the  proposed  rates  are  not  out  of  line 
with  recently  negotiated  contract  prices 
in  the  area. 

Arkansas  Fuel  Oil  Corporation,  in 
support  of  the  proposed  favored-nation 
increased  rates,  states  that  its  sales  are 
made  under  ann's-length  contracts  and 
that  the  pricing  provisions  collectively 
represent  the  negotiated  contract  price. 

In  support  of  the  proposed  favored- 
nation  increased  rates,  Pan  American 
Petroleum  Corporation  mentions  arm's- 
length  bargaining  and  states  that  the 
proposed  rates  are  an  intectral  part  of 
the  initial  rate  fihngs  and  that  the  price 
of  gas  is  below  the  price  of  competing 
fuels. 

The  Atlantic  Refining  Company  (At- 
lantic), in  support  of  the  proposed 
favored-nation  increased  rates,  states 
that  the  proposed  rates  will  not  result 
in  an  excessive  return  from  its  regulated 
business  but  will  have  the  effect  of  ob- 
taining for  Atlantic  a  return  com- 
mensurate with  the  risks  inherent  in  the 
exploration  and  development,  produc- 
tion, gathering  and  sales  of  natural  gas. 

(B>  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
indicated  in  the  above  'Rate  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  13,  1960. 

By   the   Commission. 

Joseph  H.  GtrrRiDE, 

Secretary. 

[P.R.    Doc.    60-4073;    Piled,    May    6,    I960; 
8:46  a.m.) 
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fFile   No.  24I>-2273] 

AGRICULTURAL  MARKETING 
ASSOCIATION 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

I     May  2.  1960. 

I.  Agricultural  Marketing  Association 
(issuer),  a  New  Mexico  corporation. 
Socorro.  New  Mexico,  filed  with  the 
Commission  on  December  3.  1957  a  noti- 
fication  on  Form  1-A  and  an  offering 
circular  relating  to  an  offering  of  300.- 
000  shares  of  its  SI  par  value  common 
stock  at  $1  per  share  for  an  aggregate  of 
$300,000  and  thereafter  filed  various 
amendments  thereto,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3<b)  thereof,  and 
Regulation  A,  promulgated  thereunder; 
and 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  \vith  in 
that: 

1.  The  aggregate  offering  price,  com- 
puted in  the  manner  prescribed  in  the 
regulation,  exceeds  $300,000; 

2.  Use  has  been  made  of  an  offering 
circular  which  has  not  been  filed  with  the 
Commission; 

3.  Use  has  been  made  of  sales  material 
without  its  first  having  been  filed  with 
the  Commission. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary-  in 
oi-der  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  changes  in 
the  issuer's  directors  and  officers; 

2.  The  failure  to  disclose  interests  of 
a  director  of  the  issuer  in  a  tract  of  land 
which  the  issuer  holds  under  option  to 
purchase; 

3.  The  failure  to  disclose  the  reclassi- 
fication of  the  issuer's  $1  par  value  com- 
mon capital  stock  to  33^3  cents  par 
value; 

4.  The  failui-e  to  disclose  the  acquisi- 
tion of  certain  machinery  and  equipment 
from  certain  of  its  officers  and  directors 
out  of  the  proceeds  of  its  Regulation  A 
offering ; 

5.  The  failure  to  disclose  the  granting 
on  February  4,  1959.  of  options  to  its 
existing  shareholders  to  acquire  its  com- 
mon capital  stock  at  par  value; 

6.  The  failure  to  disclose  the  intention 
to  pay  salaries  and  fees  to  officers  and 
directors  out  of  proceeds  of  the  offering; 

7.  The  failure  to  disclose  the  issuance 
of  other  securities  by  the  issuer. 

C.  The  offering  has  been  and  is  being 
made  in  violation  of  section  17(a)  of  the 
Securities  Act  of  1933,  as  amended. 

UL  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
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tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may.  set 
the  matter  down  foe  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether 
this  order  of  suspension  should  be  va- 
cated or  made  permanent,  without  prej- 
udice, however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission. 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  IXtBois. 

Secretary. 

(P.R.     Doc.     60-4074;     Filed,     May     5.     1960; 
8 :  46     a.m.  | 


[File  No.  24I>- 23671 

BORDER   FARMS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  2.  1960. 

I.  Border  Farms,  Inc.  (issuer),  a  New 
Mexico  corporation,  Post  Office  Box  747, 
Portales.  New  Mexico,  filed  with  the 
Commission  on  April  8,  1959  a  notifica- 
tion on  Form  1-A  and  an  offering  circu- 
lar relating  to  an  offering  of  2.500  shares 
of  Its  no  par  value  common  stock  and 
5. GOO  shares  of  its  6  percent  cumulative 
preferred  stock  at  $10  per  share  in  each 
case  for  an  aggregate  of  $75,000  for  the 
purpose  of  obt.aining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pursu- 
ant to  the  provisions  of  section  3(b> 
thereof  and  Regulation  A  promulgated 
thereunder:  and 

II.  The  Commission  has  reasonable 
cau.se  to  believe  that: 

A.  The  terms  and  conditions  of  Rejiu- 
lation  A  have  not  been  compiled  with  in 
that: 

1.  The  notification  fails  to  reflect  ap- 
propriate information  regarding  unregis- 
tered securities  theretofore  sold  as  re- 
quired by  Item  9  thereof. 

2  The  notification  does  not  include 
copies  of  the  provisions  of  the  governing 
instruments  defining  the  rights  of 
holders  of  securities  to  be  sold  as  re- 
quired by  Item  11  thereof. 

B.  The  notification  and  offering  circu- 
lar contain  imtrue  statements  of  mate- 
rial facts  and  CMmit  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
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stances  under  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  correct  address  of  the  compaxiy; 

2.  The  failure  to  describe  adequately 
and  accurately  the  type  of  business  to  be 
conducted  by  the  issuer; 

3.  The  failure  to  set  forth  a  reason- 
able itemized  statement  of  the  purposes 
for  which  the  proceeds  of  the  offering 
are  to  be  used; 

4.  The  failure  to  describe  adequately 
and  accurately  the  properties  held  or 
intended  to  be  acquired; 

5.  The  inclusion  of  estimated  future 
earnings; 

6.  The  failure  to  describe  adequately 
the  securities  to  be  offered. 

C.  The  offering,  if  made  on  the  basis 
of  the  material  filed,  would  be  made  in 
violation  of  section  17  of  the  Securities 
Act  of  1933.  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  with- 
in thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entrj'  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission ;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  I>uBois, 

Secretary. 

[F.R.     Doc.     60-4075.     Filed,     May    5,     1960, 
8  46  a.m.] 


[Pile  No.  812-12991 

FIRST   PELHAM   CORP. 

Filing  of  Application  for  Order  Ex- 
empting Transaction  Between  Af- 
filiates and  Permitting  Closed-End 
Investment  Company  To  Acquire 
Capital  Stock  Issued  By  It 

May  2.  1960. 

Notice  is  hereby  given  that  The  First 
Pelham  Corporation  ("Pelham")  a  regis- 
tered closed-end,  non-diversified  invest- 
ment company  has  filed  an  application 
under  section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for 
an  order  exempting  from  the  provisions 
of  section  17(a)  (2)  of  the  Act: 

( 1 )  The  proposed  acquisition  from 
Pelham  by  "^'arren  E.  Buffett  and  cer- 


3997 

tain  partnerships  in  which  Buffett  is  a 
partner,  pursuant  to  an  agreement  dated 
March  22,  1960,  of  equity  securities  in 
the  portfolio  of  Pelham  (other  than 
shares  of  conunon  stock  of  Sanborn  Map 
Company.  Inc.)  having  a  market  value 
of  $768,859  on  the  date  preceding  the 
closing,  in  exchange  for  the  sale  and 
transfer  by  Buffett  and  the  partnerships 
to  Pelham  of  10.355  shares  of  Pelham 
$25  par  value  capital  stock  at  a  price 
of  $74.25  a  share;  and 

(2)  The  acquisition  from  Pelham  by 
Daniel  G.  Dobbins  of  equity  securities 
in  the  portfolio  of  Pelham  having  a  mar- 
ket value  of  $18,563  on  the  date  preced- 
ing the  closing  of  the  Buffett  transac- 
tion, provided  Dobbins  accepts  an  offer, 
referred  to  below,  to  be  made  by  Pelham 
to  all  its  stockholders  and  sells  and  trans- 
fers his  holdings  of  250  shares  of  Pel- 
ham capital  stock  to  Pelham  at  a  price 
of  $74.25  a  share  payable  in  Pelham's 
portfolio  securities  as  aforesaid. 

The  agreement  between  Pelham  and 
Buffett  provides,  among  other  things, 
that  Buffett  and  certain  of  his  relatives 
will  also  sell  to  Pelham  an  additional 
2.137  shares  of  Pelham  capital  stock  on 
the  same  terms  as  those  described  above; 
that  Pelham  has  the  sole  discretion  to 
select  the  particular  portfolio  securities 
to  be  delivered  to  Buffett  and  others;  and 
that  Pelham  will  offer  to  purchase  from 
aU  of  its  other  stockholders  any  shares 
of  Pelham  capital  stock  properly  ten- 
dered for  sale  and  transfer  on  or  before 
the  day  preceding  the  closing  of  the  Buf- 
fett transaction  at  the  same  price  that 
Buffett  is  to  receive  and  on  the  same 
terms  and  conditions,  except  that  the 
Buffett  interests,  imlike  other  stockhold- 
ers who  tender  their  Pelham  capital 
stock.  vdU  not  be  free  to  withdraw  their 
shares  of  stock  before  the  closing  date. 

The  application  filed  by  Pelham  also 
requests  an  order  pursuant  to  section 
23(c)(3)  of  the  Act  permitting  Pelham 
to  purchase  its  stock  from  the  Buffett 
interests  and  from  any  other  stockhold- 
ers who  tender  their  stock  for  sale  to 
Pelham  at  the  same  price  to  be  received 
by  Buffett  and  on  the  same  terms  and 
conditions.  Pelham  is  obligated  to  pur- 
chase only  65,000  shares  of  its  capital 
stock  (including  the  12.492  to  be  ac- 
quired from  the  Buffett  interests.) 

If  more  than  65,()00  shares  are  depos- 
ited, Pelham's  obligation  is  limited  to 
the  purchase  of  65,000  shares  on  a  pro 
rata  basis,  subject  to  adjustments  neces- 
sary to  eliminate  purchase  of  fractional 
shares.  Pelham  reserves  the  right  to 
purchase  more  than  65,000  shares  if  it 
so  desires  but  is  under  no  obligation  to 
do  so.  All  shares  purchased  are  to  be 
acquired  for  retirement. 

Pelham  has  obtained  commitments 
from  certain  of  its  stockholders  not  to 
tender  their  shares  of  Pelham  capital 
stock  for  sale  In  order  to  assist  in  achiev- 
ing tax  consequences  which  will  enable 
Pelliam  stockholders  who  do  sell  their 
stock  to  realize  capital  gain  or  loss  if 
certain  conditions  are  met. 

With  the  exception  of  Buffett  and  Dob- 
bins, all  directives  and  officers  of  Pelham, 
together  with  the  wives  of  such  directors 
owmng  capital  stock  of  Pelham,  have 
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agreed  not  to  sell  their  shares  of  Pelham 
capital  stock  to  Pelham,  but  rather  to 
retain  their  holdings. 

The  following  Information  with  re- 
spect to  Pelham 's  requests  is  contained 
in  the  application: 

Pelham.  a  corporation  which  was  or- 
ganized in  1876  under  the  laws  of  New 
York,  has  a  capitalization  consisting 
solely  of  105,000  shares  of  $25  par  value 
capital  stock,  of  which  10,355  shares  or 
9.84  percent  of  the  total  outstanding  are 
owned  by  Warren  E.  Buffett.  a  director 
of  Pelham.  and  eight  partnerships  in 
which  he  has  interests. 

The  assets  of  Pelham  consist  of  a  rela- 
tively small  amount  of  cash,  all  of  the 
outstanding  capital  stock  of  Sanborn 
Map  Company,  Inc.  ("Sanborn")  and, 
in  addition,  a  substantial  portfolio  of  in- 
vestment securities.  The  map  business 
of  Sanborn  was  acquired  by  it  through 
transfer  from  Pelham  on  December  31, 
1959;  and  Pelham,  which  prior  to  such 
transfer  was  engaged  directly  in  the  map 
business,  is  now  engaged,  indirectly 
through  its  wholly-owned  subsidiary 
Sanborn,  in  the  same  map  business. 

The  map  business  consists  predomi- 
nantly of  the  publication  of  a  nationwide 
coverage  of  large  scale  urban  maps  and 
the  sale  of  such  maps  and  services  to 
the  fire  insurance  industry.  In  addi- 
tion, such  maps  are  sold  to  municipal- 
ities, public  utilities,  savings  bank  and 
life  Insurance  companies.  Custom  serv- 
ices are  also  rendered  to  governmental 
agencies,  private  research  organizations, 
public  utilities  and  some  industrial 
companies. 

Approximately  6  percent  of  Sanborn's 
annual  sales  are  to  the  America  Fore- 
Loyalty  Group  of  insurance  companies; 
and  the  chairman  of  the  Board  of  the 
Loyalty  Insurance  Group,  an  affiliate  of 
the  America  Fore -Loyalty  Group,  is  a 
director  of  the  Pelham  and  Sanborn.  Of 
the  14  persons  who  have  been  directors 
of  Pelham  since  January  1,  1959,  nine 
have  been  associated  with  insurance 
industry. 

Pursuant  to  the  definition  contained  in 
section  2(a)(3)  of  the  Act,  Warren  E. 
Buflfett  and  Daniel  G.  Dobbins  are  affil- 
iated persons  of  Pelham:  Generally 
speaking,  section  17(a)  of  the  Act  pro- 
hibits an  affiliated  person  (Buffett  and 
Dobbins)  of  a  registered  investment 
company  (Pelham)  from  purchasing 
from  such  registered  company  any  secur- 
ity of  which  the  seller  is  not  the  issuer 
(portfolio  securities  of  Pelham  >,  unless 
the  Commission  by  order  upon  applica- 
tion pursuant  to  section  17(b)  of  the 
Act  grants  an  exemption  from  section 
17(a)  of  the  Act.  upon  a  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned ;  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  investment  company  con- 
cerned, and  consistent  with  the  general 
purposes  of  the  Act. 

Section  23(c)  (3)  of  the  Act  prohibits  a 
registered  closed-end  investment  com- 
pany from  purchasing  its  own  securities 
other  than  on  a  securities  exchange  or 
pursuant  to  tenders  after  opportunity  to 
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all  security  holders  of  the  class  to  submit 
tenders,  except  under  such  circum- 
stances as  the  Commission  may  permit 
by  order  to  msure  that  such  purchases 
are  made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  of  securities  to 
be  purchased.  Since  the  proposed  pur- 
chase by  Pelham  from  its  stockholders  of 
its  capital  stock  does  not  involve  pur- 
chase on  a  securities  exchange;  and  in 
view  of  the  fact  that  the  agreements  ob- 
tained from  certain  persons  not  to  tender 
their  Pelham  capital  stock  to  Pelham 
may  be  considered  as  precluding  an  op- 
portunity to  all  Pelham  stockholders  to 
tender  their  stock,  the  purchase  by  Pel- 
ham of  its  capital  stock  may  be  prohibi- 
ted unless  the  Commission  issues  its  or- 
der permitting  it. 

The  application  states  that  the  terms 
of   the   proposed   transactions   are   fair 
and  that  the  purchase  piice  of  ^74. 25 
per  share  of  Pelham  capital  stock  was 
determined  to  be  a  fair  price  by  Pelham's 
management  in  its  negotiations  with  Mr. 
Buffett  after  consideration  of   all  rele- 
vant data,  primarily  the  value  of  Pel- 
ham's    portfoho    securities    and    of    its 
wholly-owned  subsidiary.   Sanborn.     In 
arriving  at  the  price  of  $74.25  per  share 
of  Pelham  capital  stock,  the  portfolio  of 
securities  was  valued  at  market  on  March 
21,  1960  at  $6,468,724  and  Pelhams  in- 
vestment   in    Sanborn    was    valued    at 
$1,417,500.  which  represents  a  discount 
of  $289,221.39  from  the  $1,706,721  car- 
rying value  thereof  on  the  books  of  Pel- 
ham.    Pelham    believes    that   this    dis- 
count, by  reducing  the  amount  paid  to 
those  stockholders  who  accept  the  offer 
to  purchase  their  stock,  fairly  balances 
the    advantage    to    them    of    receiving 
readily  marketable  securities  against  the 
fact  that  those  shareholders  who  elect 
to  retain  their  interest  in  Pelham  will  be 
retaining  stock  for  which  there  is  not 
likely  to  be  such  a  ready  market.    The 
above  determinations  resulted  in  a  value 
of  $75.11  per  share  for  Pelham's  capital 
stock,   which    amount   was   reduced   to 
$74.25  to  provide  a  reserve  of  approxi- 
mately $90,000  for  expenses  and  other 
contingencies  incident  to  the  proposal. 
The  application  states  that  Pelham's 
capital  stock  is  traded  in  the  over-the- 
counter  market;   that  at  December  31. 
1959.  the  capital  stock  of  Pelham  had  a 
market  value  of  $61.50  a  share;  and  that 
during  the  first  three  months  of  19C0  the 
bid   prices   for  Pelham's   capital   stock 
ranged  from  a  low  of  57  to  a  high  of  63. 
For  the  year  ended  December  31,  1959, 
net  operating  income  of  the  map  busi- 
ness (now  operated  by  Sanborn)   after 
taxes  attributable  thereto  amounted  to 
$65,394,    For  each  of  the  five  years  1955- 
1959.  inclusive,  the  map  business  net  op- 
erating income  after  taxes  amounted  to 
$350,475.  $213,837.  $163,646.  S94.219  and 
$65,394.     respectively;     for     the     three 
months  ended  March  31,  1959  and  1960, 
the  map  business  net  operating  income 
after   taxes   amounted   to   $19,229    and 
$38,513,  respectively. 

Pelham  states  that  the  proposed  trans- 
actions do  not  mvolve  overreaching  on 
the  p9xt  of  any  person,  are  consistent 
with  the  policies  of  Pelham  lind  with  the 
general  purposes  of  the  Act  and  do  not 


unfairly  discriminate  against  any  holcJ. 
ers  of  Its  capital  stock. 

Pelham  further  states  the  proposals 
are  advantageous  to  all  stockholders  in 
that  it  permits  an  election  which  gives 
those  stockholders  having  little  interest 
in  the  map  business  an  opportunity  to 
realize  more  than  the  recent  market 
value  of  their  holdings  in  Pelham 
whereas,  under  the  proposed  arrange-. 
ment.  stockholders  who.se  primary  in- 
terest  is  an  investment  in  the  map  busi- 
ness need  not  offer  their  stock  for  sale 
and  so  remain  .^stockholders  in  the  con- 
tinuing enterprise. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
13,  1960,  at  5:30  pjn.,  e.d.s.t.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controvei-ted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington  25.  DC.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

(SEAL]  Orval  L.  Dubois. 

Secretary. 

[PR     Doc     60-4076:     Piled,    May    5.     1960; 
8:46  a.ni.] 


GENERAL  SERVICES  ADMINIS- 
TRATION 

KYANITE   AND   MULLITE    HELD   IN 
NATIONAL  STOCKPILE 

Proposed   Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act,  53  Stat.  811.  as 
amended.  50  U.S.C.  98b<e>.  notice  is 
hereby  given  of  a  proposed  disposition 
of  approximately  1,627  short  dry  tons  of 
kyanite  ore  and  5.699  short  dry  tons  of 
muUite  now  held  in  the  national 
stoclyjile. 

The  Office  of  Civil  and  Defense  Mobili- 
zation has  made  a  revi.sed  determina- 
tion, pursuant  to  section  2<at  of  the 
Strategic  and  Critical  -Materials  Stock 
Piling  Act.  that  there  is  no  longer  any 
need  for  stockpiling  said  kyanite  and 
mullite.  The  revised  determination  was 
based  upon  the  finding  of  the  Office  of 
Civil  and  Defense  Mobilization  that  said 
materials  are  obsolescent  for  use  in  time 
of  war. 

General  Services  Administration  pro- 
poses to  offer  approximately  one -half  of 
the  combined  quantity  of  7.326  tons  for 
transfer  to  Federal  agencies,  or  for  sale 
on  a   competitive   basis,   beginning   six 


Friday,  May  6,  1960 

months  after  the  date  of  publication  of 
this  notice  in  the  Feoxkal  Rbcister. 
The  remaining  quantity  will  be  offered 
for  transfer,  or  for  sale  on  a  competitive 
basis,  beginning  not  earlier  than  twelve 
months  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  plan  and  the  date  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the 
protection  of  the  United  States  against 
avoidable  loss  on  disposal 

Daied:  April  28,  1960. 

Franklin  Floete. 
Administrator . 

[TB.     Doc.    60-4092:     Piled.    May    5,     1960; 
8:49  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

DEPUTY  REGIONAL  ADMINISTRATOR, 
REGION   I,  NEW   YORK 

Delegation  of  Authority  To  Serve  os 
Acting  Regional  Administrator  Re- 
gion   I,   New   York 

The  Deputy  Regional  Administrator  of 
the  Housing  and  Home  Finance  Agency. 
Region  I,  New  York.  New  York,  is  hereby 
authorized  during  the  vacancy  in  the 
position  of  Regional  Administrator. 
Region  I,  to  serve  as  Acting  Regional 
Administrator  aiad  to  take  all  actions  au- 
thorized to  be  taken  by  the  Regional 
Administrator  with  respect  to  matters 
within  Region  I,  New  York.  New  York. 

(Reorg.  Plan  3  of  1947,  61  Stat  954  (1947); 
62  Stat.  1283  (1948),  as  amended  bv  64  Stat. 
80  (1950).  12  use,  1958  ed.  1701c:  Reorg. 
Order  1.  19  F.R.  9303-5  (December  29,  1954) ) 

Effective  as  of  the  4th  day  of  May  1960. 

[seal]  Norman   P.   Mason. 

Housing  and  Home 
Finance  Administrator. 

1P.R.    Doc.     60-4099;     Filed.     May     5,     1960; 
849  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  308] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

May  3.  1960, 
Synopses  of  orders  entered  pursuant 
to  section  212' b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 >,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
poison  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
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order  in  that  proceeding  pending  its  dis- 
position. The  matters  rehed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-PC  62973.  By  order  of  April 
29.  1960.  the  Transfer  Board  approved 
the  transfer  to  Basil  A.  Chatt^rton.  doing 
business  as  Chatterton's  Express,  Attle- 
boro.  Mass,,  of  Certificate  No.  MC  29751 
issued  April  5,  1949  in  the  name  of  Alfred 
Chatterton  and  Basil  A.  Chatterton.  a 
partnership,  doing  busmess  as  Chatter- 
ton's  Express.  Attleboro,  Mass..  author- 
izing the  transportation  of  commodities 
generally,  including  household  goods,  but 
excluding  commodities  in  bulk  and  vari- 
ous specified  commodities,  between  At- 
tleboro, Mass.,  and  Providence,  R.I.; 
between  Attleboro,  Mass.,  and  Norton. 
Mass.,  and  between  Attleboro,  Mass.,  and 
Plainville.  Mass.  Henri  G.  Proulx,  10 
Park  Street,  Attleboro,  Mass.,  for  appli- 
cants. 

No.  MC-PC  63035.  By  order  of  April 
29.  1960.  the  Transfer  Board  approved 
the  transfer  to  L.  E.  Rieger  and  Bernard 
Rieger.  doing  business  as  Rieger  Truck 
Line,  Powhattan.  Kans..  of  Certificate  No, 
MC  669,  issued  February  25,  1941,  to  L.  E. 
Rieger.  Powhattan,  Kansas,  authorizing 
the  transportation  of:  livestock,  from 
Powhattan.  Kans.,  to  St.  Joseph,  Mo., 
serving  intermediate  and  off-route  points 
within  16  miles  of  Powhattan.  restricted 
to  pick-up  only;  and  feed,  farm  machin- 
ery, and  live-stock,  from  St.  Joseph,  to 
Powhattan.  Kans..  serving  intermediate 
and  off-route  points  within  16  miles  of 
Powhattan,  restricted  to  delivery  only. 

No.  MC-FC  63074.  By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the  transfer  to  "W'arners  Motor  Express, 
Inc..  Red  Lion,  Pa.;  of  Certificate  in  No. 
MC  9975  Sub  1,  issued  February  14.  1958. 
to  Merle  H.  Miller  and  Keith  M.  Miller. 
a  partnership,  doing  business  as  Miller 
Moving  Co..  Philadelphia.  Pa.;  authoriz- 
ing the  transportation  of :  new  furniture, 
between  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey.  Delaware,  and  Maryland.  Morris 
J.  Wmokur,  512  Market  Street  National 
Bank  Building.  Philadelphia.  Pa.,  for 
applicants. 

No.  MC-PC  63115.  By  order  of  April 
29, 1960,  the  Transfer  Board  approved  the 
transfer  to  R.  L  Shillito.  South  Balti- 
more Street,  Dillsburg.  Pennsylvania,  of 
a  Certificate  in  No.  MC  84387.  issued  to 
M.  E.  Shillito,  South  Baltimore  Street. 
Dillsburg,  Pennsylvania  authorizing  the 
transportation,  over  irregular  routes,  of 
specific  commodities,  from,  to,  and  be- 
tween, specified  points  in  Pennsylvania. 
Mar>land.  New  York,  and  Washington 
DC. 

No.  MC-FC  63128.  By  order  of  April 
29.  1960,  the  Transfer  Board  approved 
the  transfer  to  Frette  Truck  Line,  Inc.. 
301-Eighth  Street.  Storj-  City.  Iowa,  of 
Certificates  in  Nos.  MC  7906  and  MC 
7906  Sub  1,  issued  June  12,  1941,  and 
September  29.  1949,  respectively,  to  O  E 
Walker,  Wilke  (P.O.  Alden).  Iowa,  au- 
thorizing the  transportation  of:  farm 
machinery,  farm  implements,  paint, 
twine,  wire,  gat.es,  nails,  staples,  farm 
hardware,  mill  feeds,  tankage,  livestock, 
poultiT.  eggs,  stock,  feeder  cattle,  house- 
hold goods,  and  agricultiu-al  implements. 
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from,  to.  or  between  specified  points  in 
Iowa.  South  Dakota,  Nebraska.  Minne- 
sota. Illinois.  Colorado,  Kansas.  Missouri. 
North  Dakota,  and  Wisconsin. 

No.  MC-FC  63166.  By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the  transfer  to  Yates  Truck  Lines.  Inc., 
Maud.  Kentucky,  of  a  Certificate  in  No. 
MC  99090  Sub  1,  Issued  November  26, 
1958  to  Rudolph  W.  Yates,  doing  business 
as  Yates  Truck  Line.  Maud.  Kentucky 
which  authorizes  the  transportation  of 
general  commodities,  except  household 
goods  as  defined  by  the  Commission,  and 
other  specified  commodities,  over  regular 
routes  from.  to.  and  between  specified 
points  in  Kentucky.  Fred  P.  Bradley, 
McChesney.  Kinker,  and  Pearce.  Seventh 
Floor.  McClure  Building.  Frankfort,  Ky., 
for  applicants. 

No.  MC-FC  63188.  By  order  of  April 
29,  1960.  the  Transfer  Board  approved 
the  transfer  to  P.  B.  Neil  and  Weston 
Neil,  doing  busmess  as  Neil  Truck  Line, 
Hepler.  Kans..  of  Certificates  Nos.  MC 
52221  and  MC  52221  Sub  1,  issued  March 
24.  1943  and  September  7.  1949.  respec- 
tively, in  the  name  of  P.  B.  Neil,  Hepler, 
Kans..  authorizing  the  transportation 
of:  livestock,  over  irregular  routes,  be- 
tween Walnut.  Kans..  on  the  one  hand, 
and,  on  the  other,  Kansas  City,  Kans., 
Kansas  City,  North  Kansas  City,  and 
Joplin.  Mo.;  between  points  viithin  12 
miles  of  Walnut.  Kans..  including  Wal- 
nut: and  between  Hiattville.  Kans.,  and 
points  within  10  miles  of  Hiattville,  on 
the  one  hand,  and,  on  the  other.  Kan- 
sas City,  Kans.,  and  Kansas  City,  Mo.; 
agricultural  commodities  and  hides,  be- 
tween points  withm  12  miles  of  Walnut, 
Kans..  includmg  Walnut:  from  Walnut, 
Kans.,  to  Kansas  City.  Kans.,  and  Kan- 
sas City  and  North  Kansas  City,  Mo.; 
feed,  farm  machinery  and  parts,  ferti- 
lizer, building  materials,  and  hardware, 
between  pomts  withm  12  miles  of  Wal- 
nut, Kans..  including  Walnut;  from 
Kansas  City  and  North  Kansas  City, 
Mo.,  and  Kansas  City.  Kans.  to  Walnut, 
Kans.:  and  feed,  tractors,  and  agricul- 
tural implements,  from  Kansas  City, 
Mo.,  and  Kansas  City,  Kans.,  to  Hiatt- 
ville. Kans.,  and  points  within  10  miles 
of  Hiattville.  Ernest  E.  Blincoe,  1^2 
North  Main  Street,  Fort  Scott,  Kans.. 
for  applicants. 

No.  MC-FC  63194.  By  order  of  April 
29.  1960,  the  Transfer  Board  approved 
the  transfer  to  R.  E.  Ensminger,  Inc., 
Holyoke.  Colo.,  of  Certificat^e  No.  MC 
105280  issued  October  25,  1949,  in  the 
name  of  R.  E.  Ensmmger,  Holyoke,  Colo., 
authorizing  the  transportation  over  reg- 
ular routes  of  petroleum  products,  in 
bulk,  from  Sinclair  and  Casper,  Wyo.. 
to  Julesburg,  Holyoke,  ahd  Peetz.  Coio.; 
from  Webber.  Coffej-ville.  Hutchinson, 
Great  Bend,  and  Shallow  Water.  Kans., 
to  Amherst,  Fort  Morgan,  and  Jules- 
burg, Colo.,  petroleum  products,  in  bulk, 
over  regular  and  irregular  routes,  from 
points  within  five  miles  of  Casper,  Wyo., 
to  Julesburg  and  Holyoke.  Colo.;  and 
refined  petroleum  products,  over  irregu- 
lar routes,  from  refining  and  distrib- 
uting points  in  Kansas  to  Yuma  and 
Julesburg,  Colo.,  and  points  on  U.S. 
Highway  6  between  Holyoke  and  Ster- 
ling, Colo.,  inclusive.    Truman  A  Stock- 
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Um.  Jr.,  The  1650  Grant  Street 
Building,  Denver  3,  Colo.,  for  applicants. 
No.  MC-PC  63207.  By  order  of  April 
29.  1960,  the  Transfer  Board  approved 
the  transfer  to  Atlas  Moving  tt  Storage 
Co.,  Inc.,  West  Haven,  Conn.,  of  a  Cer- 
tificate in  No.  MC  118965  issued  Septem- 
ber 3.  1959  to  William  D.  Long,  Middle- 
town,  Ohio,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  over  irregular  routes, 
between  points  in  Butler  County,  Ohio, 
and  those  in  Warren  County  on  and  west 
of  Ohio  Highway  48,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Pennsylvania.  Kentucky,  Dlinois,  Michi- 
gan, and  West  Virginia.  James  M. 
Burtch.  Jr.,  44  East  Broad  Street, 
Columbus  15,  Ohio,  and  Arthur  J.  Pikin, 
160-16  Jamaica  Avenue,  Jamaica  32, 
N.Y.,  for  applicants. 

No.  MC-FC  63210.    By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the    transfer   to   Luxart   Vans   Service, 
Inc..  Sunland,  California,  of  a  portion  of 
Certlflcate  No.  MC  71462  and  the  entire 
Certificate  No.  MC  71462  Sub  28,  issued 
March  19,  1957  and  March  3.  1960,  re- 
spectively,   in    the    name    of    Sorenson 
Truck   Service,  Inc.,   Longmont,   Colo., 
authorizing  the  transportation  of  live- 
stock  (other  than  ordinary),  over  ir- 
regular routes,  between  Longmont,  Colo., 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado;  between  points  in  Arizona, 
Arkansas,  California,   Colorado,   Idaho, 
Kansas,   Missouri,   Montana,   Nebraska! 
Nevada,    New    Mexico.    North    Dakota. 
OklahMna.     Oregon.     South     Dakota. 
Texas.   Utah.    Washington,    and    Wyo- 
ming; and  supplies  and  equipment  used 
in  the  care,  exhibition  and  racing  of  live- 
stock  (other  than  ordinary),  mascots, 
lead  ponies,  and  the  personal  effects  of 
attendants  and  trainers,  to  be  trans- 
ported in  the  same  vehicle  with  such 
livestock,    between    points    in    Ai-izona 
Arkansas,  California,  Colorado,  Idaho! 
Kansas,  Missouri,  Montana,  Nebraska, 
Nevada,    New    Mexico,    North    Dakota 
Oklahoma,     Oregon,     South     Dakota, 
Texas,    Utah.    Washington,    and    Wyo- 
ming.    Phil  Jacobson,  510  West  Sixth 
Street,  Los  Angeles  14.  Calif.,  for  trans- 
feree.     Leslie    R.    Kehl,    526    Denham 
Building,  Denver  2,  Colo.,  for  transferor 


[seal] 


Hajiold  D.  McCoy, 
Secretary. 


IP.R.    Doc.    60-4078:     PUed,    May    5,    1960; 
8:46   a.m.  I 


FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

May  3,  1960. 
Pi-otests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
-^Vith  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36207:  Cast  iron  pipe— South 
to  points  in  official  territory.  Piled  by 
O.  W.  South,  Jr..  Agent  (SPA  No.  A3940) , 
for  carriers  parties  to  schedule  listed 
below.    Rates  on  cast  iron  pipe  and  flt- 


NOTiCES 

tings,  and  related  articles.  In  caiioads, 
as  described  in  the  application  frcwn 
Producing  points  in  southern  territory 
to  Base  points  in  ofBcial  <not  Including 
Illinois)  territory  and  points  grouped 
therewith. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  groupmg. 

Tariff:  Supplement  32  to  Southern 
Freight  Association  tariff  I.C.C.  S-6. 

PSA  No.  36208:  Substituted  service^ 
Pan-Atlantic  Steamship  Corporation, 
for  Allied  Van  Lines.  Inc.  Piled  by 
Household  Goods  Carriers'  Bureau, 
Agent  tNo.  22),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  aboard  ships 
between  Port  of  New  York.  N.Y..  or  Port 
Newark.  N.J.,  on  the  one  hand,  and 
Jacksonville,  Miami,  Tampa,  New  Or- 
leans. La.,  and  Houston,  Tex.,  on  the 
other,  on  traffic  originating  at  or  des- 
tined to  such  points  or  points  bevond 
as  described  in  the  application. 

Ground  for  relief;  Motor-truck  com- 
petition. 

Tariff:  Supplement  4  to  Household 
Goods  Carriers'  Bureau  tariff  MF-I.C  C. 
91. 

PSA  No.  36209:  Substituted  service— 
PRR.  RF&P  and  SAL  for  Allied  Van 
Lines.  Inc.  Piled  by  Household  Goods 
Carriers'  Bureau,  Agent  (No.  23) .  for  in- 
terested carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between 
Kearny,  N.J.,  and  Philadelphia,  Pa.  on 
the  one  hand,  and  Atlanta,  Ga.,  Char- 
lotte, N.C.,  Jacksonville,  Fla.,  or  Sa- 
vannah. Ga.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  descrit>ed  in  the 
application. 

Grounds  for  rehef :  Motor-truck  com- 
petition. 

Tariff:    Supplement   4   to    Household 
Goods  Carriers'  Bureau  tariff,  MF-I  C  C 
No.  4. 

PSA  No.  36210:  Cement  between  points 
in  southern  territory  and  border  points 
Filed  by  O.  W.  South.  Jr.,  Agent  (SFA 
No.  A3942),  for  interested  rail  carriers. 
Rates  on  cement"  and  related  articles  in 
carloads  between  points  in  southern  ter- 
ritory, also  from  Alpha.  Prospect  Hill, 
and  St.  Louis.  Mo.,  and  East  St.  Louis, 
HI.,  to  points  in  southern  teiritory. 

Grounds  for  relief:  Motor-truck  com- 
petition, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  19  to  Southern 
Freight  Association  tariff  ICC.  S-61. 

PSA  No.  36211:  Cement—Trunk  line 
territory  to  the  south.  Piled  by  Traffic 
Executive  Association-Eastern  Railroads. 
Agent  fER  No.  2536  >.  for  interested  rail 
carriers.  Rates  on  cement  and  related 
articles,  in  carloads  from  cement  and  re- 
lated articles,  in  carloads  from  points 
in  trunk-line  territory  to  points  in 
southern  territory,  also  border  points. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariffs:  Supplement  319  to  R.  B.  Le- 
Grande,  Agent,  tariff  I.C.C.  253.  Ches- 
apeake and  Ohio  Railway  tariff,  I.C.C. 
13662.  Norfolk  and  Western  Railway 
tariff,  I.C.C.  9750. 


PSA  No.  36212:  Corn  oil — Points  in 
Central  Territory  to  Montreal,  Quebec 
Canada.  Piled  by  H.  R.  Hinsch,  Age«t 
(CTR  No.  2432),  for  interested  rail  car- 
riers.  Rates  on  com  oil,  in  packages, 
in  carloads,  and  in  tank-car  loads  from 
specified  points  In  Illinois,  Indiana, 
Michigan,  Missouri,  Ohio  and  Milwaukee. 
Wis.,  to  Montreal.  Quebec.  Canada. 

Grounds  for  relief:  Competition  with 
soy  bean  oil. 

Tariff:  Supplement  140  to  Central 
Territory  Railroads  tariff.  LC.C.  4460 
(Hinsch  series). 

PSA  No.  36213:  Pig  iron  from  points  in 
Ohio  and  Pennsylvania.  Piled  by  Traffic 
Executive  Association-Eastern  Railroads 
Agent  (ER  No.  2534),  for  Interested  raii 
earners.  Rates  on  pig  iron.'  in  carloads 
from  Cleveland  and  Jackson,  Ohio  Erie 
Neville  Island  and  Sharpsville,  Pa.  to 
specified  points  :n  Delaware.  New  Jersey 
and  Pennsylvania. 

Grounds  for  relief:  Market  competi- 

tion. 

Tariffs:  Supplement  151  to  Central 
Territory  Ptailroads  tariff  I.C.C.  4350 
<  Hinsch  series).  Supplement  28  to 
Pennsylvania  Railroad  tariff  ICC  3549 
Supplement  12  to  Pittsburgh  and  Lake 
Erie  Railroad  tariff  I.C.C.  3581 

PSA  No.  36214:  Wood  chips— Augusta 
Ga..  to  Quintan,  Fla.  Piled  by  O  W 
South,  Jr.,  agent  (SPA  No.  A3943)  for 
interested  rail  carriers.  Rates  on  wood 
chips  (pulpwood),  in  carloads,  as  de- 
scribed in  the  application  from  Augusta. 
Ga..  to  Quinlan,  Pla, 

Grounds  for  relief:  Operation  through 
higher-rated  intermediate  points. 

Tariff:  Supplement  6  to  Central  of 
Georgia  Railway  tariff  I.C.C.  3383. 

By  the  Commission, 

[seal]  Harold  D.  McCoy, 

Secretary. 
IFR.    Doc.    60-4077;     Piled,    May    6,    1960; 
8  46  a.m.] 

DEPARTMENT  OF  COMMERCE 

OflRce  of  the   Secretary 

H.    MARTYN   SNOW 
Appeals   Board   Decision 

In  the  matter  of  H.  Martyn  Snow, 
105  Coleheme  Court,  London  S.W.5, 
England ;  Appeals  Board  Docket  No  FC- 
55.  B.F.C.  Case  No.  262. 

H.  Martyn  Snow  has  appealed  from 
the  Order  Denying  Export  Privileges, 
dated  November  13,  1959  (24  F.R.  9948. 
12-9-59),  herein  called  the  Order,  is- 
sued by  the  Director,  Office  of  Export 
Supply,  Bureau  of  Foreign  Commerce, 
herein  called  the  Bureau.  Among  other 
things,  the  Order  denied  to  him  all 
United  States  export  privileges  so  long 
as  United  States  export  controls  shall 
be  in  effect.  Mr.  Snow  advised  the 
Boaid  that  he  would  be  imable  to  appear 
in  person  or  be  represented  by  counsel 
for  an  oral  hearing.  Consequently,  this 
decision  is  made  upon  the  record  in  this 
case. 

The  record  is  Identified  as  follows: 
The  charging  letter,  dated  June  17,  1959; 
answers   to   the   charging   letter   dated 


Friday,  May  6,  1960 

June  29  and  August  22,  1959;  Mr.  Snow's 
letter  of  April  14,  1959,  and  attachment 
thereto;  the  Bureau's  exhibits  1  through 
15  as  presented  to  the  Bureau's  Com- 
pliance Commissioner;  the  transcript  of 
proceedings  before  the  Compliance 
Commissioner  on  September  24,  1959; 
the  Compliance  Commissioner's  Report 
and  Recommendation  dated  October  20, 
1959;  the  Order  Denying  Export  Privi- 
leges dated  November  13.  1959;  Mr. 
Snow  s  letter  of  appeal  dated  December 
8.  1959.  supplemented  by  letters  of  De- 
cember 14  and  Januai-y  18  and  19,  1960. 
together  wiUi  procedural  correspond- 
ence between  Mr.  Snow  and  the  Board. 
This  ca^e  involved  transshipments 
through  Poland  to  (Communist  China,  by 
Bakeley  Distributors  Limited  of  which 
appellant  was  senior  director,  of  (1»  a 
microtome  knife  sharpener  and  (2) 
metal  sauges  which  had  been  authorized 
for  e.xport  to  Poland.  Appellant  does 
not  take  Lssue  with  the  findings  that  he 
violated  U.S.  Export  control  regulations 
in  tlie  course  of  this  transaction.  He 
contends  that  denial  of  trading  privi- 
leges for  the  duration  of  export  controls 
is  too  harsh  in  the  light  of  mitigating 
factors. 

Among  the  mitigating  factors  a.sserted 
are  that  appellant:  Admitted  infringe- 
ment of  US.  regulations;  made  free  dis- 
closure of  all  relevant  facts;  was  dealing 
for  the  first  time  with  American  Ex- 
porters; was  dealing  in  a  small  ship- 
ment of  non-strategic  goods;  believed 
that  a  General  License  meant  license  to 
export  to  anywhere  in  the  world;  de- 
tei-mined  that  the  items  were  not  under 
the  Strategic  List  of  the  United 
Kingdom. 

The  Board  has  studied  the  record  in 
the  light  of  appellant's  assertions.  It 
does  not  support  his  claimed  belief  (1) 
that  a  General  License  from  the  U.S. 
means  a  license  to  export  to  anywhere 
in  the  world  including  Communist 
C:'hina,  and  (2)  that  permissibility  of 
export  to  Communi.?t  China  under  U.K. 
re.ETulations  also  means  permissibility  of 
such  export  under  U.S.  regulations.  In 
making  these  two  assertions,  appellant 
is  in  effect  claiming  that  he  did  not 
know  of  the  U.S.  embargo  on  shipment 
of  American  goods  to  Communist  China. 
Aside  from  the  fact  that  this  is  a  finnly 
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established,  widely  known  feature  of 
U.S.  policy  on  east-west  trade,  the  de- 
tails of  the  record  in  this  case  fully 
support  the  Bureau's  finding  that  appel- 
lant knew  that  Export  Control  Regula- 
tions of  the  United  States  did  not  permit 
the  exportation  of  goods  from  the  United 
States  to  Communist  China. 

On  the  other  hand,  the  record  shows 
that  Bakeley  Distributors  Limited  has 
been  dissolved  and.  more  important,  that 
appellant  has  severed  his  relations  with 
the  other  individual  respondent  who  the 
record  shows  had  the  more  detailed 
knowledge  of  U.S.  export  regulations  at 
the  time  of  the  violations.  That  re- 
spondent did  not  appeal  the  Bureaus 
Order.  Furthermore,  appellant  claims 
in  effect  that  this  violation  was  an  iso- 
lated instance  which  he  would  not 
repeat. 

While  the  Board  finds  that  the  Bu- 
reau's findings  are  supp>orted  by  sub- 
stantial evidence,  and  the  provisions  of 
the  Order  appealed  from  are  appropri- 
ate, nevertheless  the  Board  does  believe 
that,  on  the  whole  record  in  this  case, 
some  provision  should  be  made  whereby 
appellant  may  exculpate  himself  and 
obtain  relief  from  the  full  burden  of  the 
Order. 

Accordingly,  the  Order  is  hereby  sus- 
tained and  the  appeal  denied; 

Provided,  That  on  or  after  November 
13.  1961,  appellant  Martyn  Snow  shall 
have  the  right  to  file  with  the  Bureau 
(by  mail  or  otherwise)  a  declaration 
under  oath  that,  at  no  time  since  June 
29.  1959  (the  date  of  the  answer  by  ap- 
pellant to  the  charging  letter  in  this 
casei  has  appellant  knowingly  commit- 
ted any  violation  of  the  provisions  of 
the  Export  Control  Act  of  1949  '63  Stat. 
7>,  or  of  the  regulations  promulgated 
thereunder,  or  of  the  Order  appealed 
from  since  November  13.  1959,  the  date 
of  such  Order.  As  of  the  date  thirty 
days  after  such  declaration  is  received 
by  the  Bureau,  the  Order  shall  be  forth- 
with automatically  terminated  as  to  the 
appellant. 

Unless  the  Bureau  shall  have  rejected 
such  declaration  as  untrue  within  such 
thirty  days  of  the  receipt  thereof,  in 
which  case  it  shall,  within  a  further 
period  of  thirty  days,  and  not  more  than 
sixty  days  after  the  receipt  of  such  dec- 
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laration,  furnish  the  appellant  with  a 
statement  describing  specific  instances 
as  to  which  the  Bureau  alleges  that  the 
declaration  is  not,  in  fact,  true. 

Provided  further.  That  if  such  declara- 
tion is  made  and  so  rejected,  the  matter 
shall,  upon  proper  evidentiary  showing 
by  the  appellant  be  heard  as  promptly 
as  possible  by  a  Compliance  Commis- 
sioner of  the  Bureau.  If  the  Compliance 
Commissioner  shall  find,  and  his  findings 
be  approved  by  the  Director,  Office  of 
Export  Supply  of  the  Bureau,  that  such 
declaration  should  have  been  accepted 
as  true  by  the  Bureau,  then  the  Order 
shall  be  terminated  as  to  the  appellant 
without  further  order  as  from  the  date  of 
the  approval  of  such  finding.  In  the 
event  that  the  finding  of  the  Com- 
pliance Commissioner,  approved  by  the 
Director.  Office  of  Export  Supply,  be 
adverse  to  the  appellant  making  such 
declaration,  then  an  appeal  therefrom 
may  be  taken  by  the  appellant  to  this 
Board  in  due  course,  and  the  pertinent 
provisions  of  the  Order  shall  remam  in 
full  force  and  effect  during  the  pendency 
of  such  appeal. 

Griswold  Forbes. 

Chai7~man, 
Appeals  Board. 
April  1, 1960. 

I  F.R.    Doc.    60-4091:     Filed,    May    5,     1960; 
8:46  a.m.l 


CHARLES   F.   McCAHILL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Regjstzh  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  chftnge. 

This  statement  is  made  as  of  April  26. 
1960. 

Charles  P.  McCahill. 

IF.R.    Doc.    60-4086;     Filed,    May    5.     1960; 
8  48  a.m.j 
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Distilled  Spirits  Plants 
Proposed  Regulations 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26   CFR    (1954)    Part   201  1 

DISTILLED   SPIRITS    PLANTS 

Notice   of   Proposed    Rule   Making 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  :n  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasrury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  Riven  to  any  data,  views,  or  argu- 
mcnus  pertaining  thereto  which  are  sub- 
rr^ittPd  in  writing,  in  duplicate,  to  the 
Diret  tor.  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service.  Wa.sh- 
mgton  25,  DC  ,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
per^m  submitting  written  comments  or 
sjt-'i'estioiis  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  sl:iouId 
submit  his  request,  in  writing:,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, within  the  30-day  period.  In  such 
a  case,  a  public  hearing  wUl  be  held  and 
nof.ce  of  the  time,  place,  and  date  will 
bc'  published  in  a  subsequent  issue  of  the 
Phi  FR AL  Register.  The  proposed  repula- 
tiori.s  are  to  be  issued  under  the  author- 
ity contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  use.  7805). 

fsEALl  Dana  Latham, 

(':  mriissioner  of  Internal  Revenue. 

In  order  to  further  implement  the  pro- 
visions  of   chapter   51    of   the   Internal 
Revenue  Code   of   1954  as  amended   bv 
section  201  of  the  Exci.se  Tax  Technical 
No.  80— Pt.  n 1 


Changes  Act  of  1958  (Public  Law  85-859, 
72  Stat.  13131  which  are  applicable  to 
distilled  spirits  plants,  the  following 
regulations  are  hereby  prescribed  as  Part 
201  of  Title  26  of  the  Code  of  Federal 
Regulations: 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  the  1959  edition  of 
Part  201  of  this  chapter,  the  regulations 
in  Subparts  C,  H,  J.  and  K  of  Part 
170  of  this  chapter,  the  regulations 
m  Subpart  T  of  Part  170  of  this  chapter 
except  as  such  subpart  relates  to  the 
redemption  of  unused  distilled  spirits 
excise  tax  stampw  and  unused  rectifica- 
tion tax  sheet  stamps,  the  regulations  in 
Parts  182,  216.  220,  221,  225,  230  and  235 
of  this  chapter  in  their  entirety,  and  the 
reirulations  in  §§  171.170  through  171  280 
of  26  CFR  (19391  Part  171, 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be 
effective  on  July  1,  1960. 

Subpart    A — Scop* 

Orneral. 

Territorial  extent. 

Stuti:.=  of  existing  qualified  plaiita. 

Related  regulations. 

Subporf    B — Definitioni 

Meaning  of  terms. 

Subpart    C — TaxtH 

SFiarrs 

Tax 

At  Uichment  of  tax. 

L;en. 

Certiflcat*  of  dlschar^  of  Hen. 

Personf"  liable  for  tax. 

Time  for  tax  determination. 

RrMS  OR  Fkutt  Bxandixs 

T.ix    on    blends    erf   rums    or   fruit 

brand  le«. 


Sec. 
201  1 
201  2 
2 PI  .3 
201.4 


2c:.ii 


201 

2i '  1 

20: 

201 

201 


21 
22 
23 
24 

.26 


201 


RrCTIFIED  Prodccts 
Sec 

201.28       Rectification  tax. 
20!  29       Exemption  from  rectification  tax. 
201  30       Tax  on   cordials  and   liqueurs  con- 
taining wine. 

OCCTTPATTONAL  TaXES 

20131        Rectifier's  special  tax. 

201  32       Change  to  higher  or  lower  rate. 

201  33  Exemption  from  rectifier's  occupa- 
tional tax. 

201  34  Exemption  from  liquor  dealer's  oc- 
cupational tr.x 

201  35        Still  manufacturer's  special  tax. 

Assessments 

201  36       Production  not  accounted  for. 

201  37  Spirits  not  removed  from  bond  at 
end  of  bonding  period, 

201  ?.%  Assessment  in  cases  of  spirits  lost 
or  destroyed  In  bond,  or  In  case 
of  unauthorized  removals. 

WlNH 

201  39  Tax. 

201  40  Manufacture  of  wine  products. 

201  41  Increasing  volume  of  wine 

201  42  Increasing  taxable  grade  of  wine. 

Claims 

20:  43  Claims  In  respect  of  spirits  lost  or 
de.^troj'ed  In  bond. 

201  44  Claims  In  respect  of  splrlte  returned 
to  bonded  premises. 

20 :  45  Claims  relating  to  spirits  lost  or  de- 
stroyed   after    tax    determination. 

2ol  46  Claims  relating  to  samples  taken  for 
the  United  States, 

201  47  Execution  of  claims  and  supporting 
documents. 

201  48        Claim.':  for  credit  of  tax. 

201  49       Adjustments  for  credited  tax. 

Subporf  D — Adminittrotiva  and  Mitc»ilan*eut 
Proviiiont 

AUTHORITIES    or   THE    E>nUX-TX>E 

Forms  prescribed. 
Variations  from  requirements. 
Pilot  operations. 

Experimental  dl*tlUed  spirit*  plants, 
Appllca.Uon     to     eetabli&b     experi- 
mental plajits. 

4003 


501  61 
^01  62 

aoi.63 

201  64 
201 .65 


4004 


PROPOSED   RULE   MAKING 


Sec. 
201.66 

201.67 
201.68 


Spiiita  produced  In  Industrial 
processes. 

Other  businesses. 

Recovery  and  reuse  of  denatured 
spirits  In  manufacturing  proc- 
esses. 

201 .69  Disaster  exemptions. 

201.70  Exemptions   to    meet   the   require- 

ments of  National  Defense. 

201.71  Discontinuance  of  storage  facilities 

by  the  Director. 

201.72  Kxperlmental  cw  research  operations 

by  scientific  institutions  and  col- 
leges of  learning. 

Authorities  or  the  Assistant  Regional 
Commissioner 

201.73  Other  businesses. 

201.74  Removalof  distilling  material. 

201.75  Assignment  of  officers. 

201.76  Hours  of  operation. 

201 .77  Allowance  of  claims. 

201.78  Installation    of   meters,    tanks,    and 

other  app>aratus. 

201.79  Approval  of  qualifying  documents. 

AuTHORrriEs  or  Internal  Revenue  Officers 

201.80  Right  of  entry  and  examination. 

201.81  Authority   to   break    up   ground   or 

walls. 

201.82  Detention  of  containers. 

201 .83  Samples  for  the  United  States. 

201.84  Gauging  and  measuring  equipment. 

Entry  and  Examination  of  Premises 

201.85  Premises   to  be  kept  accessible. 

201.86  Furnishing  facilities  and  assistance. 

Custody   and  Supervision 

201.87  Supervision   of   operations. 

201.88  Storage  rooms  or  buildings. 

201.89  Proprietor's  schedule  of  operations. 

201.90  Denaturation  of  spirits. 

Gauging 

201.91  Oeneral. 

201.92  Quantity    determination    of    spirits 

in  bond. 

201.93  Quantity      determination      of      de- 

natured spirits. 

201.94  Quantity    determination    of    recti- 

fied products. 

201.95  Adjustment  of  proof. 

201.96  Commercial  gauging. 

Government  Locks  and   Seals 

201.97  Government  locks  and  seals. 

201.98  Preparation  for  Government   locks 

and  seals. 

201.99  Removal  of  Government  locks   and 

seals. 

Sealed   Conveyances    for    Transporting   in 
Bond 

201.100  Sealed  conveyances. 
Conveyance  of  Spirits  on  Plant  Premises 


201.101 
201.102 

201.103 


201.104 


Taxpald  spirits  on  bonded  premises. 
Conveyance    of    untaxpyaid     spirits 

within  a  plant. 
Spirits  in  Customs  custody. 

Penalties  of  Perjury 

Execution   under  penalties   of  p>er- 
Jury. 

Subpart   E — Location   and   Use 

201.111  Restrictions  as  to  location. 

201.112  Bonded  warehouses  not  on  produc- 

tion premises. 

201.113  Taxpald  bottling  facilities. 

201.114  Facilities  for  bottling  In  bond. 

201.115  Use  of  premises. 

201.116  Storage     rooms     or    buildings     oa 

bonded  premises. 

201.117  Contlniaty  of  premises. 

201.118  Location   of    bonded   and   bottling 

premises. 

201.119  General  plant  premises. 


Sec. 
201.120 
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Denaturing  facilities. 


201 

.131 

201.132 

201.133 

201.134 

201.135 

201 

.136 

201 

137 

201.138 

201 

139 

201 

140 

201 

141 

201 

142 

201 

143 

201.144 

201 

145 

201 

146 

201.147 

201.148 

201 

149 

201 

150 

201 

151 

201 

152 

201.153 

201 

154 

201 

155 

201 

156 

201 

157 

201.158 

201 

159 

Subpart — F  Qualification  of  Distilled   Spirits 
Plant! 

General  requirements  for  registra- 
tion. 

Data  for  application  for  registration. 

Notice  of  regLstration. 

Maintenance  of  registration  file. 

Powers  of  attorney. 

Operating  permits. 

Data  for  application  for  operating 
permits. 

Exceptions  to  operating  permit  re- 
quirements. 

Is.suance  of  operating  permits. 

Duration  of  permits. 

Posting  of  permits. 

Denial  of  permit. 

Correction  of  permits. 

Suspension  or  revocation. 

Rules  of  practice  in  permit  proceed- 
ings. 

Trade  n;unes. 

Major  equipment. 

Ore;anlzational  documents. 

Description  of  plant. 

Registry  of  stills. 

Statement  of  title. 

Consent  on  Form  1602. 

Statement  of  process. 

Plat  and  Plans 

General  requirements. 
Preparation. 
Depiction  of  plant. 
Flow  diagrams. 
Certificate  of  accuracy. 
Revised  plats  and  plans. 

Changes   After   Original  Qualification 

201.160  Application   for   amended    registra- 

tion. 

201.161  Automatic  termination  of  permits. 

201.162  Change  in  name  of  proprietor. 

201.163  Change  of  trade  name. 

201.164  Change    In   proprietorship. 

201.165  Adoption  of  plat  fuid  plans. 

201.166  Continuing  partnerships. 

201.167  Change  in  location. 

201.168  Changes    In    premises. 

201.169  Change   In  operations. 

201.170  Change    In   process. 

201.171  Changes  in  construction  and  use  of 

buildings  and  equipment. 

201.172  Change  of  title.       ■ 

201.173  Encumbrance.         I 

Operations  by  Alternating  Proprietors 

201.174  Procedure   for    alternating    proprie- 

tors. 

Alternate  Operations 

201.175  Alternating    botUlng    facilities    be- 

tween bonded  and  bottling  prem- 
ises. 

Permanent  Discontinuance  of  Business 

201.176  Notice    of    permanent    discontinu- 

ance. I 

Subpart  G — Bonds  antJ  Consents  of  Surety 

201.191  General. 

201.192  Additional    condition    of    distiller's 

bond. 

201.193  Additional     conditions     of     bonded 

warehouseman's  bond. 

201.194  Corporate  surety. 

201.195  Deposit  of  securities  in  lieu  of  cor- 

porate surety. 

201.196  Consents  of  surety. 

201.197  Authority    to    approve    bonds    and 

consents  of  surety. 

201.198  Disapproval  of  bonds  or  consents  of 

surety. 
aoi.199    Appeal  to  Director. 
aOl.200     Indemnity  bond,  Form  3A. 
301.201     Indemnity     bond     conditioned     to 

Btand  in  lieu  of  prior  liens. 


Sec. 
201.202 

201.203 

201.204 

201.205 

201.206 
201.207 

201.208 

201.209 

201.210 

201.211 
201.212 


201.213 
201.214 

201.215 
201.216 


201.217 
201.218 

201.219 

201.220 

201.221 
201.222 
201.223 


Indemnity  bond  in  case  of  judicial 
sale. 

Indemnity  bond  for  changes  In 
buildings  and  equipment. 

Combined  operations  bond — dis- 
tilled spirits  plant. 

Combined  operations  bond — dis- 
tilled spirits  plant  and  adjacent 
bonded  wine  cellar. 

Blanket  bond. 

Liability  under  combined  operations 
and  blanket  bonds 

Withdrawal  bond.  Form  2613;  pro- 
prietor of  bonded  premises 

Withdrawal  bond.  Form  2614:  pro- 
prietor  of   bottling    premises 

Blanket  withdrawal  bond.  Form 
2615. 

Bonds  and  penal  sums  of  bonds. 

Strengthening  bonds. 

New  or  Superseding  Bonds 

General. 

New    or    superseding    bond.    Form 

2601. 
New  or  superseding  bond,  Form  3A. 
New   or   superseding    bonds.   Forms 

2613,  2614,  and  2615. 

Termination  of  Bonds 

Termination  of  bond.  Form  2601. 
indemnity    bond, 


of 


of    seals    or 


Termination 

Form  3A. 
Termination   of    withdrawal    bonds, 

Forms  2613,  2614,  and  2615. 
Application  of  surety  for  relief  from 

bond. 
Relief  of  surety  from  bond. 
Release  of  pledged  securities. 
Cancellation  of  Indemnity  bond 

Subpart   H — Construction    and    Equipment 

201.231  Protection  Of  premises 

201.232  Emergency     breaking 

locks. 

201 .233  Means  of  ingress  and  egress. 

201.234  Locking  of  storage  rooms  or  build- 

ings on  bonded  premises. 

201.235  Signs. 

201.236  Identification    of    structures,    areas, 

apparatus,  and  equipment. 

201.237  Required  structures. 

201.238  Government  office. 

201.239  Loading  facilities  for  bulk   convey- 

ances. 

201.240  Closed  distilling  system 

201.241  Bottling  facilities  in  bonded  prem- 

Ise.s. 

201.242  Denaturing  facilities. 

201.243  Tanks.  1 

201.244  Pipelines.  ' 

201.245  Identification  of  pipelines. 

201.246  Measuring  devices  and  proofing  in- 

struments. 

201.247  Beams  or  dials  of  scales. 

201.248  Testing  of  scales. 

201.249  Sampling  devices. 

Subpart   I — Production 

201.261  Notice  by  proprietor. 

201.262  Receipt  of  materials. 

201.263  Use  of  materials  in   production  of 

spirits. 

201.264  Removal  of  fermenting  material. 

201.265  Removal  or  destruction  of  distilling 

material. 

201.266  Distillation  processes. 

201  267     Treatment  during  production. 

201.268  Addition  of  caramel  to  rum  or  com- 

mercial   brandy    and   addition   of 
oak  chips  to  spirits. 

201.269  Production  gauge. 

201.270  Identification  of  spirits. 

201.271  Entry. 

201 .272  Receipts  for  redistillation. 

201.273  Redistillation. 

201  274     Losses  in  production  processes. 

201.275  Distillates     containing     extraneous 

substances. 

201.276  Removal  of  water. 


sec. 
201.277 

201.278 

201.279 
201280 


CHEMICAL    BtPBODUCTS 

Deposit  In  tanks. 

Spirits   content    of   chemicals   pro- 
duced. 
Disposition  of  chemicals. 
Wash  water. 

Inventories 


201.281     Inventories. 

Subpart   J-^Storoge    in    Bond 

201  291     Receipt  and  storage  of  spirits. 

201.292  Qulck-aglng  of  spirits,  addition  of 
oak  chips  to  spirits,  and  addition 
of  caramel  to  brandy  or  rum. 

repairing,  PnxiNc,  and  Changing  Packages 

201  293     Repairing  packages. 

201.294  Filling  of  pack;iges  from  tanks. 

201.295  Change  of  packages. 

Mingling  and  Consolidation  of  Spirits 

20:  296  Mingling  of  spirits  distilled  at  190 
degrees  or  more  of  proof  and 
mingllr.g  of  denatured  spirits. 

201.297  Mingling  of  homogeneous  spirits. 

201.298  Mingling    of    heterogeneous    spirits 

for  immediate  removal  to  bottling 
premises. 
201299     Mingling    for    denaturatlon    or    re- 
moval  for   tax-free   purpoees. 

201.300  Mingling  for  redlfctillation. 

201.301  Mingling    to    con5<5'.ldate     packages 

under   section    5234(a)(2),    IRC. 

201.302  Application    for    mingling    packages 

of  spirits. 
201303     Determining  date  of  original  entry 
201  304     Mingling  spirits  held   in  tanks. 
201305     Withdrawal   or  transfer   in  bond  of 

mingled  spirits. 

201.306  Rinsing  of  packages  and  disposition 

of  rinse  water. 

Blending  or  Beverage  Rums  or  Brandies 

201.307  Permissible  blending. 

201.308  Blending  procedure. 

Losses  in  Bond 

201.309  Allowable  losses. 

201.310  Taxable  losses. 

201.311  L<-.sses  In  bond. 

Spirits  Imported  Into  the  UNrfED  States 
201312     Importation  of  spirit*. 

Pkriod   of  STOR.^GE   IN   Bono 
201.313     Expiration  of  bonding  period. 

Subpart    K — Bottling    on    Bonded    Premises 
201.321     General. 

Bottling  in  Bond 

201  ?22  Entn,-  and  gauge. 

201  323  Bottling  requirements. 

201.324  Filtering  and  stabilizing. 

201 .325  Rinsing  of  barrels. 
201  326  Reduction  In  proof. 
201  327  Bottling. 

201328  Liquor  bottles. 

201329  Label  requirements. 

201330  Labels    to    agree    with    contents    of 

tfinks  and  bottles. 

201  331  Labeling  of  spirits  bottled  for 
exp)ort. 

201.332     Trade-marks  and  dlstiUer's  name. 

201  333     Tests  of  bottled  spirits. 

201  334     Strip  stamps. 

20:  335     Marks  and  brands  on  cases. 

20:  136     Removal  of  spirits  bottled, 

201  .?37     Salvaged  spirits. 

201  338  Marking  and  dLsposltlon  of  rem- 
nant cases. 

201  339  DomesUc  use  of  spirits  bottled  for 
export. 

201  340  Renmant  cases  of  spirits  bottled  In 
bond  returned  to  bottUng-ln- 
bond  facilities. 

201  341     Losses  or  gains  in  bottling. 

201.342     Use  of  trade  name. 


FEDERAL  REGISTER 

ALCXiHOt 
See. 

201.343  General. 

201 .344  Stamps  and  labels. 

201.345  Marks  and  brands  on  eases. 

Rebottling.  Relabeling,  oh  Restampino 

201.346  Bottled-Ln-bond  spirits. 

201.347  Alcohol. 

201.348  Application. 

201.349  Stamp,    bottle,    and    label    require- 

ments. 
201  350     Filtering  and  stabilizing. 
201  351      rximestlc  spirits  for  exportation. 
201.352     Records  and  reports. 

Subpart   L — Transfers   and   Withdrawals 
General 

201.361  Authority  to  withdraw. 

201.362  Examination  of  containers. 

201.363  Withdrawal    of    spirits    on    original 

gauge. 
201  364     Determination  of  tare. 

Transfer  Between  Bonded  Premises 

201  365     Authorized  transfers. 

201366     Application    to    receive    spirits    In 

bond. 
201.367     Termination  of  application. 
2r)l  368     Consignor  premises. 
20 1 .369     Consignee  premises. 

Removal  or  Spirits  to  Production  Factlities 


201  370 


Removal  of  spirits  from  storage  for 
redistillation. 


Determination  an-d  Payment  of  Tax 

201  371  Application. 

201.372  Proprietor's  statement. 

201.373  Packages. 

201.374  Gauge  tanks. 

201.375  Blended  beverage  brandies  or  rums. 
201376  Imported  spirits. 

201.377  Rinsings, 

201.378  Withdrawal      procedures;       bonded 

premises. 

201.379  Form    2632.    daily    report    of    with- 

drawals after  tax  determination. 

201.380  Methods  of  taxpayment. 

201.381  Returns  for  prepaid  tfixes. 

201.382  Taxes  to  be  co;:ected  by  returns  for 

sem.imonthly  periods.* 

201.383  Filing  of  returns   and  payment   of 

distilled  spirits  tax. 

201.384  Filling      packages      from      gauging 

tanks  after  determination  of  tax. 

201.385  Release  of  spirits. 

Withdrawal   of  Spirits   WixHOtrr  Payment 
OF  Tax 

201386     Authorized      ^!^•ithdrawals      without 
payment  of  tax, 

201.387  Withdrawals    of    spirits    for    use    in 

wine  production. 

201.388  Withdrawal    of    spirits    for    experi- 

mental or  research  use. 

Withdrawal  of  Spirits  Free  of  Tax 

201.389  Authorized  withdrawals  free  of  tax. 

201.390  Withdrawal  of  spirits  free  of  tax 

201.391  PermiUs  for  withdrawal  of  spirits  by 

the  United  States. 

201.392  Dlspc»sition  of  excess  spirits. 

201.393  Removal  of  denatured  spirits. 

201  394     Reconslgnment  in  transit. 

Subport    M Denaturotion 

201.401     General. 

201402     Formulas 

201  403     Receipt   and   storage   of  denaturing 

materials. 
201  404     Tc-^tlng  of  denaturants. 
201405     Samples. 
201  406     Transfer  of  denaturants. 
201  407     Notice  and  gauge  for  denaturatlon. 
201  408     Adding  denaturants. 
201409     Locking  tanks. 
201  410     Restoration   and  redenaturatlon   of 

recovered    denatured    spirits    and 

recovered  articles. 


201.422 

201  423 

201.424 

201.425 

201.426 

201.427 

201.428 

201  429 

201  430 

4005 

Sec. 

201.411  Conversion    of   specially    denatured 

alcohol. 

201.412  Release  of  denatured  spirits. 

201.413  Containers  fCM"  denatured  spirits. 

Subpart    N — Operations    on    Bottling    Premises 
201.421      General. 

Formulas  and  Processes 

Form  27B  Supplemental. 
Manufacture  of   nonbeverage   prod- 
ucts. 
Use  of  alcoholic  flavoring  materials. 
Change  In  formulas. 

Receipt  of  Spirits  and  Wines 

General. 

Heterogenous     spirits     mingled     in 

bulk    gauging    tanks    on    bonded 

premises. 
Dc;>Dsit  on  bottling  premises. 
Memorandum  tank  record. 
Containers      bearing      evidence      of 

tampering  or  unusual  loss. 
Dum.plng    of    partial    contents     of 

package. 

Use  of  Spirits  and  Wines 

Record  of  use. 

Identifying  spirits  and  wines  in 
process. 

Rinsing  of  packages. 

Taxpayment  of  rinsings. 

Extraction  of  spirits  from  wood  for- 
bidden. 

Taxable  REcnncA'noN 

Treatment  of  spirits  and  wines. 
Cordials    and    liqueurs    containing 
wine. 

Intermediates. 

Destruction  of  materials  In  qulcV- 

aglng. 

Tax-Exempt  Rectification 

Gin. 

Vodka. 

Blending  of  wlnee. 
Blending  of  straight  whiskies,  runos, 
and  pure  fruit  brandies. 


201  431 


201  432 
201.433 

201  434 
201  435 
201.436 


201.437 
201.438 

201  439 
201.440 


201  441 
201  442 

201  443 
201  444 


Processes  Not  Constituting  REcnncA'noN 

201  445     Filtering  and  stabilizing. 

201  446     Treatment   and   mixing   of   wines. 

201  447     Mingling  of  homogeneotis  sptrits. 

Gauge  and  Taxpayment  or  Ricnnn) 
Pwdducts 

201.448     Gauge  of  rectified  products. 
201449     Payment  by  return. 
201  450     Recufler's  statement. 
201  451     Method  of  taxpayment. 
201.452     Filing   of    returns   and   payment    of 
of  taxes  on  rectified  prciducts. 

Bottling,  Packaging  and  Removal  of 
Products 

Removals  from  bottling  premises. 

Bottling  tanks. 

Bottling  tank  gauge. 

Labels    to    agree    with    contents    of 

tanks  and  containers. 
Liquor  bottles. 
Certificate     of     label     approval     or 

exemption. 
Pilling  of  bottles. 
Completion  of  bottling. 
Strip  stamps. 
Cases. 
Remnants. 
Filling  packages. 
Removals  In  bulk. 
Rebottling,  relabeling,  and  reetsjnp- 

Ing  of  bottled  spirits. 
Labels  for  export  spirits. 
Deposit  In  export  storage. 
Domestically     bottled     spirits     tor 

export. 


201  453 

201  454 

201  455 

201.456 

201.457 

201458 

201  459 

201  460 

201  461 

201  462 

201  463 

201  464 

201  465 

201  466 

201  467 

201  468 

201  46« 

'  4006 

Changes  m  Name  or  Peoprhtorship 

Sec. 

201.470     Changes  In  name  or  proprietorship. 

Subpart   O Lets**    Aft«r   Tax    D«»«rmina»ion 

201  481     Losses  after  tax  determination. 

Losses  or  Spirits  Withdrawn  From  Bond 
FOR  REcrmcATioN  OR  Bottling 

201.482      Allowable  losses. 
20 1  483     Application  for  withdrawal  of  spirits 
from  bond. 

201 .484  Losses  by  accident  or  disaster. 

201.485  ■  Operating  losses. 

201.486  Ineligible  Ingredients. 

201  487  Losses   In  manufacture   of  gin   and 
vodka. 

201.488  Tentative  allowances. 

20 1 .489  Losses  during  short-term  operations. 

201.490  Affiliated  or  subsidiary  corporations. 

201.491  Claims  and  supporting  data. 

201.492  Inventories. 

201.493  Applicability  of  loss  provisions. 

201 .494  Gauge  of  spirits. 

Subpart  P — Containers  and  Marks  and  Brands 
Containers 

General. 

Containers  of  1  gallon  or  less. 

Cases. 

Containers  holding  from  1  gallon 
to  10  gallons. 

Encased  containers. 

Packages. 

Bulk  conveyances. 

Tanks. 

Pipelines. 

Construction  of  bulk  conveyances. 

Sealing  of  conveyances  and  Indi- 
vidual packages. 

Restrictions  on  disposition  of  bulk 
spirits. 

Marks  and  Brands 

General. 

Numbering  of  packages  and  cases. 
Speclflcations  for  marks  and  brands. 
Marks  on  packages  of  spirits  filled 

on  bonded  premises. 
Kind  of  spirits  or  wine. 
Change  of  packages. 
Packages  of  blended  brandy  or  rum. 
Marks    on    approved    containers   of 

specially  denatured  spirits. 
Marks  on  containers  of  completely 

denatured  alcohol. 
Marks  on  tanks. 
Caution  label. 

Additional  marks  on  portable  con- 
tainers. 
Marks  on  bulk  conveyances. 
Packages  filled  at  bottling  premises. 
Marks  on  cases  of  bottled-ln-bond 

spirits. 
Marks   on    cases    filled   on    bottling 

premises. 
Cases   of   bottled   alcohol. 
Additional  marks  for  cases. 
Obliteration      of     marks,      brands, 

stamps,  and  labels. 

Subpart  jQ — Stamps 

Strip  Stamps 

General. 

Bottled-ln-bond  strip  stamp  denom- 
inations. 

Procurement  of  strip  stamps. 

Overprinting  of  bottled-in-bond 
stamps. 

Aflftxlng  stamps. 

Strip  stamp  accounting. 

Restamplng  of  spirits. 

Removing  or  breaking  of  strip 
stamps. 

Distilled  Spmrrs  Stamps 

General. 

Issuance  and  affixing  of  distilled 
spirits  stamps. 
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Sec.  I 

201.561     Restamplng  packages  and   con?^- 
ances. 

Imitation  Stamps 

201.552     Imitation  of  preecribed  stamps  pro- 
hibited. 

Subpart  R — Volunlory   Detlrvctlon 

201.561  General. 

201.562  Application,  Form  1577. 

201.563  Claims. 

Subpart  S — Return  of  Spirit*  to  Bonded  Premises 

201.581     Return  of  taxpajd  spirits  to  bonded 

premises. 
201  582     Application   for    return    of  taxpaid 

spirits. 

201.583  Receipt  of  returned  taxpaid  spirits. 

201.584  Return  of  recovered  denatured  spir- 

its and  recovered  articles. 

201.585  Return  of  recovered  tax-free  spirits, 

and  spirits  and  denatured  spirits 
withdrawn  free  of  tax. 

201 .586  Return  of  spirits  withdrawn  without 

payment  of  tax. 
201  587     Procedure  at  plant. 
201.588     Abandoned  spirits. 

Subpart   T — Samples 

201  601  Samples  for  analysis  or  testing. 

201.602  Samples  of  denatured  spirits. 

201.603  Schedule  of  samples. 

201.604  Taking  of  samples. 

201.605  Disposition    of    samples. 
201  606  Taxable  samples. 
201.607  Label. 

Subpart   U — Records   and    Reports 

General 

201.611     Records  In  general. 
201612     Maintenance    and    preservation    of 
records. 

201.613  Forms   to  be   provided   by   users   at 

own  expense. 

201.614  Variations  from  prescribed  forms. 

201.615  Symbols  for  proof  of  distillation. 

201.616  Photographic  copies  of  records. 

Daily  Records 

201.617  GAieral. 

201.618  Detallsof  daily  records. 

201.619  I>ally  production  records. 

201.620  Dally  records  of  other  production. 

201.621  Dally  denaturing  records. 

201.622  Daily  bonded  storage  records. 

201.623  Daily  bottling  premises  records. 

201.624  Daily  strip  stamp  record. 

201.625  Dally  taxpaid  storeroom  record. 

Otheji  Records 

201  626  Sample  record  far  bonded  premises. 

201.627  Inventories. 

201.628  Record  of  spirits  in  storage. 

201.629  Summary    of    deposits    and    with- 

drawals. 
201  630     Monthly  summary  records. 

Reports 

201.631  Submission  of  reports. 

201.632  Dally  reports. 

201.633  Monthly  reports. 

201.634  Semi-annual    report    of    spirits    in 

warehouse.  Form  332. 

201.635  Reports    of   spirits   stored    in 

wooden  packages  12  years. 

Authority:  §§201.1  to  201.635  issued  under 
sec.  7805,  68A  Stat.  917:  26  U.S.C.  7805.  Statu- 
tory provisions  interpreted  or  applied  are 
cited  to  text  In  parentheses. 


tion       (including      activities      incident 
thereto)  of  distilled  spirits  plants. 

§  201.2      Territorial   extent. 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 
Columbia. 

§  201.3      Status      of      existing      qualified 
plant.«. 

Distilled  spirits  plants  heretofore 
qualified  to  operate  may  continue  to 
operate,  pursuant  to  their  prior  qualifl. 
cation,  after  the  effective  date  of  these 
regulations.  All  plants  hereafter  estab. 
lished,  and  changes  in  existing  plants, 
shall  be  in  conformity  with  this  part! 
Operations  of  all  plants  shall  be  con- 
ducted pursuant  to  the  provisions  of  thlg 
part,  except  that  where  the  assistant 
regional  commissioner  has,  pursuant  to 
provisions  of  section  5178<a)  (1)  (C), 
I.R.C.,  approved  the  method  of  operation 
of  any  establishment  which  was  qualified 
to  operate  on  June  30,  1959,  he  may  con- 
tinue the  approval. 

§  201.4      Related    regulation!!. 

Regulations  relating  to  this  part  are 
listed  below : 

26  CFR  Part  170 — Miscellaneous  Regulatloni 

Relating  to  Liquor. 
26   CPR   Part    175— Traffic    In   Containers  of 

Distilled  Spirits. 
26  CFR  Part  186 — Gauging  Manual. 
26  CFR  Part  194— Liquor  Dealers. 
26  CFR  Part  196 — Stills. 
26    CFR    Part    197— Drawback    on    Distilled 

Spirits  Used  In  Manufacturing  Nonbev- 

erage    Products 
26  CFR  Part  200— Rules  of  Practice  In  Permit 

Proceedings. 
26   CFR  Part  21 1— Distribution   and   Use  of 

Denatured  Alcohol  and  Rum. 
CFR  Part  212— Formulas  for  Denatured 

Alcohol  and  Rum. 
CFR   Part   213— Distribution    and   Use  ot 

Tax-Free  Alcohol. 
26  CFR  Part  240 — Wine. 
26  CFR  Part  250— Liquors  and  Articles  from 

Puerto  Rico  and  the  Virgin  Islands. 
26    CFR   Part   251— Importation   of    Distilled 

Spirits.  Wines,  and  Beer. 

26  CFR  Part  252--Exportation  of  Liquors. 

27  CFR  Part    1— Basic  Permit  RequlremenU 

Under  the  Federal  Alcohol  Administra- 
tion Act. 

27  CFR  Part  2— Non industrial  Use  of  Distilled 
Spirits  and  Wine. 

27  CFR  Part  3— Bulk  Sales  and  Bottling  of 
Distilled  Spirits. 

27  CFR  Part  4 — Labeling  and  Advertising  at 
Wine. 

27  CFR  Part  5— Labeling  and  Advertising  of 
Distilled  Spirits. 

CFR  Part  225— Acceptance  of  Bondi, 
Notes,  or  Other  Obligations  I.-^sued  or 
Guaranteed  by  the  United  States  as  Se- 
curity in  Lieu  of  Surety  or  Sureties  on 
Penal  Bonds. 

Subpart   B — Definitions 


26 

26 


31 


§  201.1 


Subpart   A — Scope 
General. 


The  regulations  in  this  part  relate  to 
the  location,  construction,  equipment, 
arrangement,  qualification,   and  opera- 


*ame      §201.11      Meaning   of   terms. 

When  used  in  this  part  and  in  fornu 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  fem- 
inine. The  terms  "includes"  and  "in- 
cluding"   do    not    exclude    things    not 
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enumerated  which  are  In  the  same  gen- 
eral class. 

Application  for  registration.  The  ap- 
plication required  under  section  5171(a). 
I.RC. 

Assicined  officer.  The  internal  revenue 
officer  assigned  to  duties  at  the  plant. 

Assistant  regional  commissioner.  An 
assistant  regional  commisisoner  (alcohol 
and  tobacco  tax)  who  is  responsible  to. 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner. 
Ba.'^ic  permit.  The  document  authoriz- 
ing the  person  named  therein  to  engage 
in  a  designated  business  or  activity  under 
the  Federal  Alcohol  Administration  Act. 
Bonded  premises.  The  premises  of  a 
distilled  spirits  plant,  or  part  thereof,  as 
described  in  the  application  for  regis- 
tration, on  which  operations  relating  to 
the  production,  storage,  denaturation.  or 
bottling  of  spirits  prior  to  payment  or 
determination  of  tax  are  authorized  to  be 
conducted. 

Bonded  warehouse.  The  part  of  the 
bonded  premises,  as  described  in  the  ap- 
plication for  registration,  in  which  spirits 
are  authorized  to  be  stored  after  entry 
for  deposit  in  storage  and  prior  to  pay- 
ment or  determination  of  the  internal 
revenue  tax  or  wiliidrawal  as  provided 
in  section  5214  or  7510,  I.R.C. 

Bottler.  A  proprietor  of  a  distilled 
spirits  plant  qualified  under  this  part 
to  bottle  taxpaid  spirits  or  taxpaid 
spirits  and  wines. 

Bottling-i7i-bond  facilities.  The  part 
of  the  bonded  premises  in  which  spirits 
are  bottled  in  bond  under  section  5233, 
IRC. 

Bottling  premises.  The  premises  of 
a  distilled  spirits  plant,  or  part  thereof, 
as  described  in  the  application  for  regis- 
tration, on  which  operations  relating  to 
the  rectification  or  bottling  of  spirits  or 
wines  on  which  the  tax  has  been  paid 
or  determined  are  authorized  to  be  con- 
ducted. 

Bulk  container.  Any  approved  con- 
tainer of  five  gallons  or  more. 

Bulk  conveyance.  A  tank  car.  tank 
truck,  tank  ship,  tank  barge,  or  a  com- 
partment of  any  such  conveyance,  or 
other  container  approved  by  the  Director 
for  the  conveyance  of  comparable  quan- 
tities of  spirits,  including  denatured 
spirits. 

Business  day.  Any  day,  other  than 
a  Saturday,  Sunday,  or  a  legal  holiday. 
iThe  term  legal  holiday  includes  all  holi- 
days in  the  District  of  Columbia  and 
statewide  holidays  in  the  particular  State 
in  which  the  claim,  report,  or  return,  as 
the  case  may  be,  is  required  to  be  filed, 
or  the  act  is  required  to  be  performed.) 
Carrier.  Any  person,  company,  cor- 
poration, or  organization,  including  a 
proprietor,  owner,  consignor,  consignee, 
or  bailee,  who  transports  distilled  spirits 
(including  denatured  spirits*  in  any 
manner  for  himself  or  others. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Completions.      The    spirits    products 

bottled  and  cased  or  otherwise  packaged 

or  placed   in   approved   containers   for 

removal  from  the  bottling  premises. 

Container.     A    receptacle,    vessel,    at 
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form  of  bottle,  can,  package,  tank,  or 
pipeline  (where  specifically  included) 
used  or  capable  of  being  used  to  con- 
tain, store,  transfer,  convey,  remove,  or 
withdraw  spirits,  including  denatured 
spirits. 

Dcnaturant  or  denaturing  material. 
Any  material  authorized  under  Part  212 
of  this  chapter  for  addition  to  spirits  in 
the  production  of  denatured  spirits. 

Denatured  spirits.  Spirits  to  which 
denaturants  have  been  added  as  pro- 
vided in  Part  212  of  this  chapter. 

Denaturing  facilities.  The  facilities 
of  the  bonded  premises  in  which  the  de- 
naturation of  spirits  is  authorized  to  be 
conducted. 

Director.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service.  Washington,  DC. 

Distillery.  A  distilled  spirits  plant,  or 
part  thereof,  as  described  in  the  applica- 
tion for  registration,  authorized  for  the 
production  of  spirits. 

Distilling  material.  Any  fermented  or 
other  alcoholic  substance  capable  of,  or 
intended  for  use  in.  the  original  distilla- 
tion or  other  original  processing  of 
spirits. 

District  director.  A  district  director 
of  internal  revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  document  or,  where 
no  form  of  declaration  is  prescribed, 
with  the  declaration:  "I  declare  under 
the    penalties     of     perjury     that    this 

(insert    type    of    docimient, 

such  as,  statement,  report,  claim,  certifi- 
cate), including  the  documents  sub- 
mitted in  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct,  and 
complete." 

Export  or  exportation.  A  severance  of 
goods  from  the  mass  of  things  belonging 
to  the  United  States  with  the  intention 
of  uniting  them  to  the  mass  of  things 
belonging  to  some  foreign  country. 

Fermenting  material.  Any  material 
which  is  to  be  subjected  to  a  proce.ss  of 
fermentation  to  produce  distilling 
material. 

Fiduciary.  A  guardian,  trustee,  execu- 
tor, administrator,  receiver,  conservator, 
or  any  person  acting  in  any  fiduciary 
capacity  for  any  person. 

Fiscal  year.  The  period  from  July  1 
of  one  calendar  year  through  June  30  of 
the  following  year. 

Gallon  or  irine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

In  bond.  When  used  with  respect  to 
spirits  (including  denatured  spirits >  re- 
fers to  such  spirits  possessed  under  bond 
to  secure  the  paj-ment  of  the  internal 
revenue  tax  imposed  by  section  5001 
(a)(1),  I.R.C,  and  in  respect  to  which 
the  tax  imix>sod  by  such  section  has  not 
been  deteiTnined  as  provided  in  this  part, 
and  includes  such  spirits  on  the  bonded 
premises  of  a  distilled  spirits  plant,  in 
transit  between  such  premises,  in  transit 
from  customs  custody  to  such  premises, 
and  such  ^irits  withdrawn  without  pay- 
ment of  tax  under  section  5214,  IRC, 
and  with  respect  to  which  relief  from 
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liability  has  not  yet  occurred  under  the 
provisions  of  section  5005(e)(2),  I.R.C. 

Industrial  use.  As  applied  to  spirits, 
shall  have  the  meaning  ascribed  in  27 
CFR  Part  2. 

Intermediate  product.  Any  product 
manufactured  pursuant  to  an  approved 
formula  not  intended  for  sale  as  such  but 
for  use  in  the  manufacture  of  a  rectified 
product. 

Internal  revenue  officer.  An  officer  or 
employee  of  the  Internal  Revenue  Service 
duly  authorized  to  perform  any  function 
relating  to  the  administration  or  en- 
forcement of  this  part 

I.RC.  The  Internal  Revenue  Code  of 
1954  as  amended. 

Liquor  bottle.  A  liquor  bottle  as  de- 
fined in  Part  175  of  this  chapter. 

Mash.  wort.  uKish.  Any  fermented 
material  capable  of,  or  intended  for,  use 
as  a  distilling  material. 

Nonindustrial  use.  As  appUed  to 
spirits,  shall  have  the  meaning  ascribed 
in  27  CFR  Part  2. 

Operating  permit.  The  document  is- 
sued pursuant  to  section  5171(b),  I.R.C, 
authorizing  the  person  named  therein  to 
engage  in  the  business  or  operation 
described  therein. 

Package.  A  cask  or  barrel  or  similar 
wooden  container,  or  a  drum  or  similar 
metal  container. 

Person.  An  individual,  trust,  estate. 
partnership,  association,  company,  or 
corporation. 

Plant  or  distilled  spirits  plant.  An 
e.stablishment  qualified  under  this  part 
for  the  production,  bonded  storage,  or 
bottling  of  spirits,  or  for  rectification,  or 
for  any  combination  of  such  operations. 

Plant  number.  The  number  assigned 
to  a  distilled  spirits  plant  by  the  assist- 
ant regional  commissioner,  preceded  by 
the  abbreviation  of  the  State  in  which 
the  plant  is  located  and  the  letters  DSP; 
for  example,  "DSP-Md-17". 

Production  facilities.  The  facilities  of 
the  bonded  premises  qualified  imder  this 
part  for  the  production  of  spirits. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  of  distillation.  The  composite 
proof  of  the  spirits  at  the  time  the  pro- 
duction gauge  is  made,  or,  if  the  spirits 
had  been  reduced  in  proof  prior  to  the 
production  gauge,  the  proof  of  the  spirits 
prior  to  such  reduction,  unless  the  spirits 
are  subsequently  redistilled  at  a  higher 
proof  than  the  proof  prior  to  reduction. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol  hav- 
ing a  specific  gravity  of  0.7939  at  60  de- 
grees Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Proprietor.  The  person  qrualifled  under 
this  part  to  operate  the  distilled  spirits 
plant. 

Rectification.  Any  act  constituting 
engaging  in  the  business  of  rectifying. 

Rectifier.  Every  person  who  rectifies, 
purifies,  or  refines  distilled  spirits  or 
wines  by  any  process  (other  than  by 
original  and  continuous  distillation,  or 
original  and  continuous  processing  from 
mash,  wort,  wash,  or  any  other  sub- 
stance, through  continuous  closed  ves- 
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sels  and  pipes,  until  the  production 
thereof  is  complete),  and  every  person 
who,  without  rectifying,  purifying,  or 
refining  distilled  spirits,  shall,  by  mixing 
such  spirits,  wine,  or  other  liquor  with 
any  material,  manufacture  any  spurious, 
imitation,  or  compound  liquors  for  sale, 
under  the  name  of  whisky,  brandy,  rum, 
gin,  wine,  spirits,  cordials,  or  wine  bit- 
ters, or  any  other  name,  shall  be  re- 
garded as  a  rectifier,  and  as  being  en- 
gaged in  the  business  of  rectifying. 

Rectifying  facilities.  The  facilities  of 
the  bottling  premises  qualified  under 
this  part  for  the  rectification  of  taxpaid 
spirits  or  wines. 

Region.    An  internal  revenue  region. 

Regional  commissioner.  A  regional 
commissioner  of  internal  revenue. 

Sealed  conveyance.  A  conveyance. 
secured  by  Government  seals  or  other 
devices  approved  by  the  Director,  for  the 
transportation  of  packages  of  spirits  in 
bond. 

Season.  The  period  from  January  1 
through  June  30  is  the  spring  season  and 
the  period  from  July  1  through  December 
31  is  the  fall  season. 

Secretary.  The  Secretary  of  the 
Treasury. 

Spirits  or  distilled  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  ethanol. 
or  spirits  of  wine,  including  all  dilutions 
and  mixtures  thereof,  from  whatever 
source  or  by  whatever  process  produced, 
and  shall  include  whisky,  brandy,  rum. 
gin,  and  vodka,  but  not  denatured 
spirits  unless  specifically  stated. 

Stillage.  The  residue  of  distilling  ma- 
terial after  distillation. 

Tank  truck.  A  tank-equipped  semi- 
trailer, trailer,  or  ti-uck  conforming  to 
the  requirements  of  this  part. 

Tax-determined  or  determined.  When 
used  with  respect  to  the  tax  on  any  dis- 
tilled spirits  to  be  withdrawn  from  bond 
on  determination  of  tax,  shall  mean  that 
all  things  (other  than  packaging,  mark- 
ing, and  stamping  incident  to  removal* 
required  by  law  and  this  part  to  be  done 
before  such  spirits  may  be  removed  from 
the  bonded  premises  (and  culminating  in 
execution  by  the  internal  revenue  officer 
of  his  certificate  of  tax  determination > 
have  been  completed.  When  used  in 
reference  to  taxes  with  respect  to  recti- 
fied products,  shall  mean  that  the  tax- 
able quantity  of  spirits  or  wines  has  been 
established,  and  the  tax  payable  with 
respect  thereto  has  been  calculated  as 
prescribed  in  this  part. 

Tax  gallon.  The  unit  of  measure  of 
spirits  for  the  imposition  of  tax  under 
section  5001.  I.R.C.  When  spirits  are 
100  degrees  of  proof  or  more  at  the  time 
of  tax  determination,  the  tax  is  deter- 
mined on  a  proof  gallon  basis.  When 
spirits  are  less  than  100  degrees  of  proof 
at  the  time  of  tax  determination,  the 
tax  is  determined  on  a  wine  gallon  basis. 

Taxes  on  rectified  products.  The  taxes 
imposed  by  sections  5021,  5022,  and  5041. 
I.R.C,  on  products  manufactuied  on 
bottling  premises. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits,  rectified  products,  or 
wines  shall  mean  that  all  applicable  taxes 
imposed  by  law  in  respect  of  such  articles 
have  been  determined  or  paid  as  pro- 
vided by  law. 
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Taxpaid  bottling  facilities.  The  facil- 
ities of  the  bottlmg  premises  qualified 
under  this  part  for  the  bottling  or  pack- 
aging of  taxpaid  spirits  or  taxpaid  spirits 
and  wines,  but  not  qualified  for  rectifi- 
cation. 

This  chavter.  Chapter  I.  Title  26. 
Code  of  Federal  Regulations. 

Transfer  in  bond.  The  removal  of 
spirits  (including  denatured  spirits* 
from  one  bonded  premises  to  another 
bonded  premises  pursuant  to  this  part. 

Unfinished  spirits.  Spirits  in  the  pro- 
duction system  prior  to  production 
gauge. 

U.S.C.     The  United  States  Code. 

Wine  spirits.  As  authorized  for  use 
in  wine  production  by  section  5373. 
I.R.C.  means  brandy  or  wine  spirits  pro- 
duced in  a  distilled  spirits  plant  <with 
or  without  the  use  of  water  to  facilitate 
extraction  and  distillation)  exclusively 
from  fresh  or  dried  fruit,  or  their  resi- 
dues, or  the  wine  or  wine  residues  there- 
from (except  that  where,  in  the  pro- 
duction of  natural  wine,  sugar  has  been 
used,  the  wine  or  the  residuum  there- 
of may  not  be  used,  if  the  unfermented 
sugars  therein  have  been  refermented ) . 
Such  wine  spirits  shall  not  be  reduced 
with  water  from  the  distillation  proof, 
nor  be  distilled  at  less  than  140  degrees 
of  proof  ( except  that  commercial  brandy 
aged  in  wood  for  a  period  of  not  less 
than  2  years,  and  barreled  at  not  less 
than  100  degrees  of  proof,  shall  be 
deemed  wine  spirits) .       | 

Subpart   C — Taxes 

Spirits 

§201.21      Tax. 

A  tax  is  imposed  by  section  5001,  I.R.C 
on  all  spirits  in  bond  or  produced  in  or 
imported  into  the  United  States  at  the 
rate  prescribed  in  such  section  on  each 
proof  gallon  or  wine  gallon  when  below 
100  degrees  of  proof  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  gallon  or  wine  gallon. 
Wines  containing  more  than  24  percent 
of  alcohol  by  volume  are  taxed  as  spirits. 
and  all  products  of  distillation,  by  what- 
ever name  known,  which  contain  spirits, 
on  which  the  tax  imposed  by  law  has 
not  been  paid,  are  considered  and  taxed 
as  spirits. 

(72  Stat.  1314;  26  U.S.C.  5001) 

§  201.22      AttaclinieiU  of  tax. 

Under  the  provisions  of  section  5001 
^b>.  I.R.C.  the  tax  attaches  to  spirits  as 
soon  as  such  substance  comes  into  ex- 
istence as  such,  whether  it  be  subse- 
quently separated  as  pure  or  impure 
spirits,  or  be  immediately,  or  at  any  sub- 
sequent time,  transferred  into  any  other 
substance,  either  in  the  process  of  orig- 
inal production,  or  by  any  subsequent 
process. 

(72  Stat.  1314;  26  U.S.C  5001) 

§  201.23      Lien. 

(a)  General.  Except  as  set  forth  in 
paragraph  (b)  of  this  section,  the  tax  on 
the  spirits  becomes  under  the  law  (sec- 
tion 5004,  IJl.C)  a  first  lien  on  the  spirits 
distilled,  on  the  distillery  used  for  pro- 
ducing the  spirits,  and  stills,  vessels,  and 
fixtures  therein,  the  lot  or  tract  of  land 


on  which  such  distillery  is  situated,  and 
on  any  building  thereon,  from  the  time 
the  spirits  come  into  existence  as  such 
In  the  case  of  a  plant  producing  spirits 
the  premises  subject  to  lien  comprise  the 
bonded  premises  of  such  plant,  any 
building  coniaining  any  part  of  the 
bonded  premises,  and  land  on  which  such 
building  is  situated,  as  described  in  the 
application  for  registration. 

<b»  Exception  during  term  of  bond. 
No  lien  attaches  to  any  lot  or  tract  of 
land,  distillery,  building,  or  distilling  ap- 
paratus, described  in  paragraph  (a*  of 
this  section,  by  reason  of  distilling  done 
during  any  period  included  within  the 
term  of  an  indemnity  bond  given  as  pro- 
vided in  ?  201.200. 

(c>  Conditio7is  under  which  eiftn- 
guished.  Section  5004.  I.R.C,  sets  forth 
the  conditions  under  which  such  first 
lien  on  the  spirits  and  first  lien  on  the 
other  property  described  in  parsigraph 
<a)  of  this  section  shall  be  terminated 
or   discharged. 

(72  Stat.  1317;  26  U.S.C.  5004) 

§  201.24      Certificate  of  diM-harge  of  li«i. 

Any  person  claiming  any  interest  in 
the  property  subject  to  lien  under  section 
5004(b)(1).  I.R.C.  may  apply  to  the  as- 
sistant regional  commissioner  for  a  duly 
acknowledged  certificate  to  the  eflfect 
that  such  lien  is  discharged  and  if  the 
assistant  regional  commissioner  deter- 
mines that  such  lien  is  extinguished,  he 
shall  issue  such  certificate,  and  any  such 
certificate  may  be  recorded. 

(72  Stat.   1317;    26  U.S.C.  5004) 

§  201.25      Persons   liable    for   tax. 

(a>  Distilling.  Section  5005.  I.R.C, 
provides  that  the  distiller  of  spirits  is 
liable  for  the  tax  thereon  and  that  every 
proprietor  or  possessor  of.  and  any  per- 
son in  any  manner  interested  in  the  use 
of.  any  still,  distilling  apparatus,  or  dis- 
tillery, shall  be  jointly  and  severally 
liable  for  the  tax  on  distilled  spirits  pro- 
duced therefrom:  Provided.  That  a  per- 
son, not  an  officer  or  director  of  a  cor- 
porate proprietor,  owning  or  having  the 
right  of  control  of  not  more  than  10 
percent  of  any  class  of  stock  of  such 
proprietor,  is  not  liable  by  reason  of  such 
stock  ownership  or  control:  Provided 
further.  That  (1)  when  spirits  are  trans- 
ferred in  bond  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (i) 
the  proprietors  of  transferring  and  re- 
ceiving premises  are  independent  of  each 
other  and  neither  has  a  proprietary  in- 
terest, directly  or  indirectly,  in  the  busi- 
ness of  the  other  and  (ii>  no  person  so 
liable  for  the  tax  on  the  spirits  trans- 
ferred retains  any  interest  in  such  spirits, 
and  (2)  when  spirits  are  withdrawn  on 
detei-mination  of  tax  under  withdrawal 
bond  the  persons  so  liable  for  the  tax 
are  relieved  of  such  liability  if  (ii  the 
person  withdrawing  such  spirits  and  the 
person  or  persons  so  liable  for  the  tax 
are  independent  of  each  other  and 
neither  has  a  proprietary  interest,  di- 
rectly or  indirectly,  in  the  business  of 
the  other,  and  (ii)  all  persons  so  liable 
for  the  tax  have  divested  themselves  of 
all  interest  in  the  spirits  so  withdrawn. 
The  relief  provisions  of  this  paragraph 
shall  apply  to  spirits  transferred  in  bond, 
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whether  such  transfers  occurred  prior 
to,  or  on,  or  after  July  1,  1959,  but  shall 
not  apply  in  any  case  in  which  the  tax 
was  paid  or  determined  prior  to  such 
date. 

(b)  Storage  on  bonded  premises.  Sec- 
tion 5005^c).  I.R.C.  provides  that  every 
person  operating  bonded  premises  shall 
be  liable  for  the  tax  on  all  spirits  while 
the  spirits  are  stored  on  such  premises, 
and  on  all  spirits  which  are  in  transit  to 
such  premises  (from  the  time  of  removal 
from  the  transferor's  bonded  premises) 
pursuant  to  application  made  by  him. 
Such  liability  for  the  tax  continues  until 
the  spirits  are  transferred  or  withdrawn 
from  bonded  premises  as  authorized  by 
law,  or  until  such  liability  for  tax  is  re- 
lieved under  the  provisions  of  section 
5008'a).  I.R.C  Claims  for  relief  from 
liability  for  spirits  lost  on  bonded  prem- 
ises are  provided  for  in  §  201.43.  Volun- 
tary destruction  of  spirits  in  bond  is 
pro\1ded  for  in  Subpart  R  of  this  part. 

(O  Withdrawals  tcithcnit  payment  of 
tax.  Pursuant  to  section  5005 fe>,  I. RC. 
any  person  who  withdraws  spirits  from 
the  bonded  premises  of  a  plant  without 
payment  of  tax,  as  provided  in  section 
5214. 1  R.C.  shall  be  liable  for  the  tax  on 
such  spirits  from  the  time  of  such  with- 
drawal. Such  persons  shall  be  relieved 
of  any  such  liability  at  the  time,  as  the 
case  may  be,  the  spirits  are  exported. 
deposited  in  a  foreign-trade  zone,  used 
in  production  of  wine,  deposited  in  a 
customs  manufacturing  bonded  ware- 
house, or  laden  as  supplies  upon  or  used 
in  the  maintenance  or  repair  of  certain 
vessels  or  aircraft,  as  provided  by  law. 

(d)  Withdraivals  free  of  tax.  Persons 
liable  for  tax  under  paragraph  (a)  of  this 
section  are  relieved  of  such  liability  as 
to  spirits  withdrawn  from  bonded  prem- 
ises free  of  tax  under  this  part  at  the 
time  such  spirits  are  so  withdrawrL 

(e)  Withdraipals  on  tax  deterrnina- 
tion.  Pursuant  to  section  5005(c)(3), 
I.R.C.  any  person  who  gives  a  with- 
drawal bond,  as  provided  for  in  section 
5174,  I  R.C.  shall  be  liable  for  the  tax 
on  spirits  withdrawn  on  determination  of 
tax  from  bonded  premises  by  him  under 
such  bond  from  the  time  of  such  with- 
drawal 

(72  Stat.  1318:  26  U.S.C  5005) 

§201.26      Time  for  tax  determination. 

The  tax  on  spirits  in  bond  shall  be  de- 
termined when  the  spirits  are  withdrawn 
therefrom,  and  in  the  case  of  spirits 
withdrawn  from  bonded  premises,  upon 
completion  of  the  gauge  for  determi- 
nation of  tax  and  before  withdrawal 
from  such  premises.  In  any  case,  such 
tax  shall  be  determined  (except  as  to 
spirits  (a)  of  190  decrees  or  more  of 
proof,  (b)  denatured  spirits  or  (c) 
spirits  which  on  July  26.  1936.  were  8 
years  of  age  or  older  and  which  were  in 
bonded  warehouses  on  that  date*  as  to 
spirits  entered  for  deposit  in  storage  in 
internal  revenue  bond,  within  20  years 
from  the  date  of  original  entrj'  for  such 
deposit. 

(72  Sut.  1320;  26  UJS.C.  6006) 
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§  201.27     Tax  on  blends  of  runu  or  fruit 
brandies. 

In  addition  to  the  tax  Imposed  by  sec- 
tion 5001,  I.R.C,  a  tax  is  imposed  by 
section  5023.  I.R.C,  at  the  rate  pre- 
scribed therein  on  each  proof  gallon  and 
at  a  proportionate  rate  on  fractions 
thereof,  in  the  case  of  rums  or  fruit 
brandies  mixed  or  blended  on  bonded 
premises  pursuant  to  section  5234(c), 
IJl.C,  and  Subpart  J,  and  withdrawn 
from  bonded  premises,  except  that  the 
tax  does  not  applj'  where  such  spirits  (a) 
have  been  aged  in  wood  at  least  2  years 
at  the  time  of  their  first  blending  or  mix- 
ing, or  (b)  are  withdrawn  free  of  tax 
or  without  payment  of  tax  as  provided  in 
section  5214  or  7510,  I.R.C 

(72  Stat.  1328,  1367;  26  UJS.C.  5023.  5234) 

Rectified  Products 

§  201.28      Rectification  tax. 

A  tax  is  inrposed  by  section  5021. 1.R C, 
at  the  rate  prescribed  therein,  on  each 
proof  gallon  and  a  proportionate  tax  at 
a  like  rate  on  all  fractional  parts  thereof 
(in  addition  to  the  other  taxes  imposed 
by  chapter  51.  IJl.C)  on  spirits  and 
wines  which  are  rectified,  purified,  or  re- 
fined in  such  manner,  and  on  all  mixtures 
produced  in  such  manner,  that  the  per- 
son so  rectifying,  purifying,  refining,  or 
mixing  the  same  is  a  rectifier  (as  defined 
in  section  5082,  I.R.C.)  :  Provided,  That 
a  rectifier  shall  not  twice  be  required  to 
pay  such  tax  because  of  separate  acts  of 
rectification  of  a  lot  of  spirits  or  wines, 
pursuant  to  an  approved  formula,  be- 
tween the  time  the  spirits  or  wines  are 
received  on  bottling  premises  and  the 
time  they  are  removed  therefrom:  Pro- 
vided further,  That  if  any  additional  Etcts 
of  rectification  performed  before  removal 
from  the  premises,  pursuant  to  approved 
formula,  result  in  increasing  the  taxable 
quantity  of  the  product,  the  rectifier  is 
required  to  pay  additional  rectification 
tax  on  such  quantity.  Transfers  from 
one  proprietor  to  another  (including 
transfers  between  alternate  proprietors) 
are  deemed  to  be  removals  from  bottling 
premises  for  the  purpose  of  this  sectiort 
If  products  which  have  been  subjected  to 
taxable  rectification  are  in  process  at 
the  time  of  discontinuance  of  business 
or  at  the  time  of  transfer  between 
proprietors  (including  transfers  between 
alternate  proprietors)  the  tax  shall  be 
paid  by  the  outgoing  proprietor,  and  if 
such  products  are  subjected  to  further 
taxable  rectification  by  another  proprie- 
tor the  tax  shall  again  be  paid. 

(72  Stat.  1328,  1338:  26  U.S  C.  5021.  5082) 

§  201.29      Exemption    from    rectification 
tax. 

The  rectification  tax  Imposed  by  sec- 
tion 5021,  I.R.C,  docs  not  apply  in  the 
case  of — 

(a^  Absolute  alcohol  produced  on 
bonded  premises  from  high-proof  dis- 
tilled spirits  by  the  extraction  of  water 
pursuant  to  the  provisions  of  subpart  I; 

(b)  Gin  prcxluced  on  bonded  premises 
in  the  coui'se  of  original  and  continuous 
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distillation  over  juniper  berries  and  other 
natiu^  tu-omatlcs; 

(c)  Gm  produced  on  bottling  premises 
by  redistillation  of  pure  spirits  over 
Juniper  t)erries  and  other  natural  aro- 
matics  in  the  manner  authorized  on 
bonded  premises; 

(d)  Vodka  (as  defined  in  27  CFR  Part 
5)  produced  on  bonded  premises  in  the 
course  of  original  and  continuous  dis- 
tillation or  other  original  and  continuous 
processing,  including  processmg  through 
any  material  which  wm  not  remain  in- 
corporated with  such  spirits  when  the 
production  thereof  is  complete; 

(e)  Vodka  produced  on  bottling  prem- 
ises of  plants  from  pure  spirits  in  the 
manner  authorized  on  bonded  premises; 

(f)  Spirits  purified  or  refined  on 
bonded  premises  in  the  course  of  original 
and  continuous  distillation  or  other  orig- 
inal and  continuous  processing,  through 
any  material  which  will  not  remain  In- 
corporated with  such  spirits  when  the 
production  thereof  is  complete; 

(g)  Spirits  (including  denatured 
spirits)  redistilled  on  bonded  premises; 

(h)  Mixed  or  blended  wines,  when 
mixed  or  blended  for  the  sole  purpose 
of  perfecting  such  wines  in  accordance 
wnth  recognized  commercial  standards, 
as  provided  in  Subpart  N  of  this  part; 

(i)  Wines  of  the  same  kind  and  tax- 
able grade  mixed  together  to  facilitat* 
handling,  as  provided  in  Subpart  N  of 
this  part. 

(j )  Wines  subjected  to  preserving, 
filtering,  or  clarifying  treatment,  as  pro- 
vided in  Subpart  N  of  this  part; 

(k)  Cordials  or  liqueurs,  on  which  a 
tax  is  imposed  by  section  5022,  I.R.C; 

(1)  Blends  made,  as  provided  in  Sub- 
part N  of  this  part,  exclusively  of  two 
or  more  straight  whiskies  aged  in  wood 
for  a  period  of  not  less  than  four  years 
and  without  the  addition  of  coloring  or 
flavoring  matter  or  any  other  substance 
than  pure  water,  and  if  not  reduced  be- 
low 80  proof; 

(m>  Blends  made,  as  provided  In  Sub- 
part N.  exclusively  of  two  or  more  pure 
fruit  brandies  distilled  from  the  same 
kind  of  fruit,  or  of  two  or  more  rums, 
aged  in  wood  for  a  period  of  not  less  than 
two  years  and  without  the  addition  of 
coloring  or  flavoring  matter  (other  than 
caramel)  or  any  other  substance  than 
pure  water,  and  if  not  reduced  below 
80  proof; 

(n)  Spirits  distilled  at  190  degrees  or 
more  of  proof  (with  or  without  reduction 
subsequent  to  distillation)  mingled  on 
bonded  premises: 

(o)  Spirits  mingled  on  bonded  prem- 
ises, or  in  the  course  of  removal  there- 
from, for  redistillation,  storage,  or  any 
other  purix>se,  incident  to  the  require- 
ments of  National  defense: 

(p)  Heterogeneous  spirits  mingled,  as 
provided  in  Subpart  J  of  this  part,  in 
bulk  gauging  tanks  on  bonded  premises 
for  immediate  removal  to  bottling  prem- 
ises, exclusively  for  use  in  taxable  recti- 
fication, or  in  blends  of  straight  whiskies, 
fruit  brandies,  or  rums; 

(q»  Mixtures  or  blends,  made  on 
bonded  premises,  of  fruit  brandies  dis- 
tilled from  the  same  kind  of  fruit  at  not 
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more  than  170  degrees  of  proof,  or  of 
beverage  rums,  mixed  or  blended  for  the 
sole  purpose  of  perfecting  such  brandies 
or  rums  according  to  commercial  stand- 
ards, as  provided  in  Subpart  J  of  this 
part; 

(r>  Mingled  homogeneous  spirits; 

(s)  Spirits  mingled  on  bonded  prem- 
ises for  immediate  redistillation,  immedi- 
ate denaturation,  or  immediate  removal 
from  such  premises  free  of  tax  under  sec- 
tion 5214(a)  (1).  (2).  or  (3).  or  section 
7510,  I.R.C.: 

(t)  Spirits  mingled  on  bonded  prem- 
ises for  further  storage  in  bond,  as  pro- 
vided in  section  5234(a)(2),  I.R.C.,  and 
Subpart  J  of  this  part; 

(u)  Commercial  brandy  or  rum  by 
reason  of  the  addition  of  caramel  on 
bonded  premises,  as  provided  in  Subparts 
I  and  J  of  this  part ; 

(v)  Spirits  from  which  only  extra- 
neous insoluble  materials  have  been  re- 
moved, or  in  which  only  minor  changes 
in  the  soluble  color  or  soluble  solids  have 
been  made,  as  provided  in  Subparts  K 
and  N  of  this  part; 

(w)  Wines  or  distilled  spirits  used  by 
apothecaries  exclusively  in  the  prepara- 
tion or  making  up  of  medicines  unfit  for 
use  for  beverage  purposes; 

(X)  Distilled  spirits,  on  which  the  tax 
has  been  paid  or  determined,  which  ai-e 
recovered  by  a  manufacturer  from  dregs 
or  marc  of  percolation  or  extraction,  or 
from  medicines,  medicinal  prepwirations. 
food  products,  flavors,  or  flavoring  ex- 
tracts, which  do  not  meet  the  manu- 
facturer's standards,  if  such  recovered 
distilled  spirits  are  used  by  such  manu- 
facturer in  the  manufacture  of  medi- 
cines, medicinal  preparations,  food  prod- 
ucts, flavors,  or  flavoring  extracts  which 
are  unfit  for  use  for  beverage  purposes. 

The  exemption  of  products  from  the 
rectification  tax  by  reason  of  the  acts 
enumerated  in  this  section  does  not  ex- 
empt such  products  from  the  rectification 
tax  if  such  products  are  otherwise  sub- 
jected to  an  act  of  taxable  rectification. 
The  additing  of  denaturants  to  spirits 
imder  this  part  does  not  constitute  recti- 
fication. 

(68A  Stat.  800,  72  Stat.  1328,  1338.  1356,  1362. 
1365.   1367.   1381;   26   U.8.C.  7510.  5021.  5022 
5023.  5025.  5082.  5201.  5214,  5223,  5234.  5363) 

§  201.30      Tax   on   cordiuls    and   liqueurs 
containing  wine. 

A  tax  is  imposed  by  siction  5022, 1.R.C., 
at  the  rate  imposed  therein  on  each  wine 
gallon,  and  at  a  proportionate  rate  on 
fractions  thereof,  in  lieu  of  rectification 
tax,  on  all  liqueurs,  cordials,  or  similar 
compounds  produced  in  the  United  States 
and  not  produced  for  sale  as  wine,  wine 
specialties,  or  cocktails,  which  contain 
more  than  2  V2  percent  by  volume  of  wine 
of  an  alcoholic  content  in  excess  of  14 
percent  by  volume.  "Liqueurs,  cordials, 
or  similar  compounds"  shall  mean  those 
products  which  contain  not  less  than  2 1/2 
percent  by  weight  of  sweetening  material 
and  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
liqueurs  and  cordials. 

(72  Stat.  1328;  26  U.S.C.  5022) 
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Occupational  Taxes 

S  201.31      Rectifier^s   special    tax. 

Every  person  engaging  in  business  as  a 
rectifier,  within  the  meaning  of  the  term 
as  defined  in  subpart  B.  shall  file  Form 
11  with  the  district  director  and  pay 
special  tax  at  the  applicable  rate  pre- 
scribed in  section  5081,  I.R.C.  The  tax  is 
imposed  as  of  the  first  day  of  July  in 
each  year,  or  on  commencing  such  busi- 
ness. In  the  former  case  the  tax  is 
reckoned  for  one  year  and  in  the  latter 
case  it  is  reckoned  proportionately  from 
the  first  day  of  the  month  in  which  the 
Uability  to  special  tax  commenced  and 
to  and  including  the  30th  day  of  June 
following.  Section  5142.  I.R.C.  provides 
that  no  person  shall  engage  in  or  carry 
on  the  business  of  a  rectifier  until  he  has 
paid  the  special  tax  therefor.  The  stamp 
issued  as  a  receipt  for  the  payment  of 
the  special  tax  is  required  by  section 
6806(at.  I.R.C,  to  be  conspicuously 
placed  and  kept  in  the  rectifier  s  place  of 
busmess.  1     * 

(68A  Stat.  831.  846,  72  Stat.  1338.  1346    1347- 
26   U.S.C.  6806,   7011.  5081,  5082.  5142.' 5143) 

§  201.32      Change  to  higher  or  lower  rate. 

A  rectifier  who  has  paid  the  special 
tax  as  a  rectifier  of  less  than  20,000 
proof  gallons  and  who  exceeds  that  quan- 
tity shall  immediately  file  with  the  dis- 
trict director  an  amended  Form  11  and 
pay  the  special  tax  as  a  rectifier  of 
20.000  proof  gallons  or  more.  The  recti- 
fier may  submit  the  stamp  representing 
the  special  tax  paid  at  the  lower  rate  to 
the  district  director  with  a  claim  on 
Form  843  for  refund  of  such  tax.  A 
rectifier  who  has  paid  special  tax  at  the 
higher  rate,  but  actually  rectifies  less 
than  20.000  proof  gallons  of  spirits  or 
wines  during  the  year,  may  file  an 
amended  Form  11  with  the  district  direc- 
tor, pay  the  special  tax  as  a  rectifier  of 
less  than  20.000  proof  gallons,  and  sub- 
mit the  stamp  representing  the  special 
tax  paid  at  the  higher  rate  with  a  claim 
on  Form  843  for  refund  of  such  tax. 

(68A  Stat.  791,  830.  72   Stat.  1338;   26  US  C. 
6402.6805,5081)  1 

§  201.33      Exemption  from  rectifier's  oc- 
cupational  tax. 

Payment  of  the  rectifier's  occupational 
tax  imposed  by  section  5081.  I.R.C,  is 
not  required  by  reason  of  the  operations. 
or  the  employment  of  processes,  or  the 
manufacture  of  products,  described  m 
§  201.29  as  not  requiring  payment  of  the 
rectification  tax  imposed  under  section 
5021.  I.R.C,  except  as  to  those  described 
in  §  201.29  (c),  (e),  (h)  (on  other  than 
bonded  wine  cellar  premises),  (k),  (/), 
and  I  m  > . 

(72  Stat.  1328,  1387;  26  U.S.C.  5025,  5391) 

§  201.34      Exemption    from    liquor   deal- 
er's occupational  tax. 

(a)  Exemption  of  proprietor.  No  pro- 
prietor of  a  plant  shall  be  required  to  pay 
special  tax  as  a  wholesale  or  retail  dealer 
in  liquors  on  account  of  the  sale  at  his 
principal  business  office  as  designated  in 
writing  to  the  assistant  regional  com- 
missioner, or  at  his  plant,  of  spirits  or 


wmes  which,  at  the  time  of  sale,  are 
stored  at  his  plant  or  had  been  removed 
from  such  plant  to  a  taxpaid  storeroom 
the  operations  of  which  are  integrated 
with  the  operations  of  such  plant  and 
which  is  contiguous  or  adjacent  to.  or  in 
the  immediate  vicinity  of.  such  plant. 
However,  no  such  proprietor  shall  have 
more  than  one  place  of  sale,  as  to  each 
plant,  that  shall  be  exempt  from  special 
tax  under  this  section. 

(b)  Place  0/  exemption.  Unless  the 
exemption  is  claimed  elsewhere  by  the 
proprietor,  it  will  be  presumed  that  the 
exemption  is  claimed  at  the  plant  where 
the  spirits  or  wines  are  stored.  If  the 
proprietor  wishes  to  be  exempt  from  pay- 
ment  of  special  tax  for  sales  at  his  prin- 
cipal business  office  rather  than  for  sales 
at  his  plant,  he  shall  notify  the  assistant 
regional  commissioner  of  the  region  in 
which  the  plant  is  located  of  his  inten- 
tion. Such  notice  shall  be  in  writing  on 
letter  size  paper  and  shall  be  submitted 
in  triplicate.  On  approval,  two  copies 
of  the  notice  will  be  returned  to  the 
proprietor,  one  to  be  filed  at  the  plant 
and  the  other  to  be  filed  at  the  principal 
office  and  the  original  will  be  retained 
by  the  assistant  regional  commissioner. 
Where  the  exemption  Is  claimed  for  a 
place  other  than  the  plant,  special  tax 
shall  be  paid  at  the  plant  if  sales  are 
made  thereat. 

(72  Stat.  1340;  26  U.S.C.  6113) 

§  201.35     Still  manufacturer's  .«peciul  tax. 

Special  occupational  tax  as  a  still  man- 
ufacturer and  a  commodity  tax  for  each 
still  or  condenser  manufactured  is  im- 
posed by  section  5101.  I.R.C.  on  certain 
persons  who  manufacture  stills  or  con- 
densers to  be  used  in  distilling.  Provi- 
sions In  respect  of  the  occupational  and 
commodity  taxes  imposed  on  manufac- 
turers of  stills  or  condensers  are  con- 
tained in  Part  196  of  this  chapter. 
(72  Stat.  1339;  26  U.S.C.  5101 ) 


Assessments 

§  201.36      Production  not  accounted  for. 

Where  the  assistant  regional  commis- 
sioner finds  that  a  distiller  has  not  ac- 
counted for  all  spirits  produced  by  him, 
assessment  shall  be  made  for  tlie  tax  on 
the  difference  between  the  quantity  re- 
ported and  the  quantity  found  to  have 
been  actually  produced. 

(72  Stat.  1320;  26  U.S.C.  5006) 

§  201.37  Spirit.*  not  removed  from  bond 
at  end  of  bonding;  period. 

Where  the  proprietor  of  a  bonded 
warehouse  fails  to  file  application  for  the 
withdrawal  of  spirits  and  withdraw  the 
spirits  within  the  time  prescribed  by 
§  201.26.  the  assigned  officer  will  cause 
the  tax  to  be  determined  on  the  spirits 
and  forward  a  report  to  the  assistant  re- 
gional commissioner  In  order  that  the  tax 
may  be  assessed. 

(72  Stat.  1320;  26  U.S.C.  5006) 

§  201.38  A.«sessment  in  ca.oes  of  spirits 
Io«t  or  destroyed  in  bond,  or  in  case* 
of  unauthorized  removals. 

Where  spirits  (including  denatured 
spirits)   in  bond  are  lost  or  destroyed 
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(except  spirits  in  respect  of  which  the  tax 
is  not  collectible  by  reason  of  the  provi- 
sion.'- of  section  5008  (a>  or  (f),  I.R.C.) 
and  the  proprietor  or  other  person  lia- 
b.e  for  the  tax  on  the  spirits  falls  to  file 
a  claim  for  remission  as  provided  in 
J  20l.43»ai  or  when  such  claim  is  denied, 
the  tax  thereon  shall  be  assessed.  In  any 
case  where  spirits  in  bond,  on  which  the 
tax  has  not  been  paid  or  determined  as 
provided  by  this  part,  are  removed  from 
bonded  premises  other  than  as  author- 
ized by  law,  the  tax  shall  be  assessed. 
Tax  .shall  also  be  assessed  in  the  case  of 
losse.';  under  circumstances  described  In 
section  5006' b),  I.R.C,  with  respect  to 
cask.<  or  packages  of  spirits  deposited  in 
storai^e  in  bond  or  spirits  filled  on  bonded 
premises  into  casks  or  packages  after 
entry  and  deposit,  when  the  tax  is  not 
paid  upon  the  demand  of  the  assistant 
regional  commissioner. 

(72  Stat    1320.  1323;  26  US  C  5006,  5008) 

Wine 
§201.39     Tax. 

A  tax  is  imposed  by  section  5041.  IRC. 
on  umes  (Including  imitation,  substand- 
ard, or  artificial  wine,  and  compounds 
sold  as  wine>  produced  in  or  imported 
into  the  United  States.  Proprietors  may. 
as  provided  In  55  20140.  201.41.  and 
201  42.  become  hable  for  wine  taxes  in 
connection  with  (a»  the  manufacture  of 
wine  products.  <bi  an  increase  in  the 
volume  of  wine,  or  ic  a  change  in  the 
taxable  grade  of  wine. 
(72  Stat    1331:  26  U  S.C,  5041) 

§  201.40      Manufacture  of  nine  product!!. 

(a)  Vermouth.  Vermouth  made  on 
bottling  premises  is  subject  to  the  rectifi- 
cation tax.  and  the  wine  tax  Imposed  by 
section  5041,  I.R.C. 

<b)  Carbonated  and  sparkling  wine. 
Wines  carbonated  on  bottling  premises 
by  secondary  fermentation  (bulk  or 
bottle  process)  or  artificially  carbonated 
on  bottling  premises  with  carbon  dioxide 
are  subject  to  the  rectification  tax  and 
the  wine  Ux  imposed  by  section  5041, 
IRC.  on  sparkhng  wine  or  artificially 
cai  bonated  wine,  as  the  case  may  be. 

'  c  >  Distinct  products.  Where  the  rec- 
tifying, mixing,  compounding,  or  blend- 
ing of  wine  on  bottling  promises  results 
in  the  manufacture  of  a  distinct  product, 
such  as  aperitif  or  effervescent  wine,  the 
rectification  tax,  and  the  wine  tax  at  the 
rate  imposed  by  section  5041.  IRC,  shall 
be  paid. 

<~2  Stat.    1328.    1331;    26   VSC.    5021,    5041) 

i,  201.41      Increasing  volume  of  vine. 

Where  the  volume  of  wine  is  Increased 
by  the  addition  of  any  material  the  re- 
sultant product  is  subject  to  the  rectifi- 
cation tax  on  the  entire  quantitv.  and 
wine  tax  on  the  additional  gallonage: 
Provided,  That  If  the  wine  is  so  treated 
a.s  to  convert  it  into  a  distinct  product 
other  than  wine  and  it  is  not  sold  as 
^^ine,  no  additional  wine  tax  is  due. 

(72   Stat.    1328.    1338:    26   US  C.    5021.    5041) 

§201.42      Increasing     taxable     grade     of 
vine. 

'a)   Blended  wines.    Where  the  tax- 
able grade  of  any  wine  Is  Increased  by 
No.  89— Pt.  n 2 
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blending  with  other  wines,  additional 
wine  tax  shall  be  paid,  regardless  of 
whether  the  blended  wine  is  subject  to 
the  rectification  tax  or  exempt  from  such 
tax.  The  additional  wine  tax  due  Is  the 
difference  between  the  wine  tax  on  the 
blended  wine  under  its  new  taxable  grade 
and  the  tax  previously  paid  or  deter- 
mined on  the  wines  used  for  such 
blending. 

(bt  Compounded  wines.  Except  as 
provided  in  5  201  30.  the  product  of  any 
rectifying,  mixing,  or  compounding  of 
wine  with  distilled  spirits  is  subject  to 
the  rectification  tax  imposed  by  section 
5021.  I.R.C,  and  where  such  processing 
results  in  an  increase  in  the  taxable 
gr^e  of  a  product  taxable  as  wine,  ad- 
ditional wine  tax  shall  be  paid  on  the 
difference  between  the  wine  tax  due  on 
the  product  under  Its  new  taxable  grade 
and  the  tax  previously  paid  or  deter- 
mined on  the  wmes  used  therem. 

(72  Stat.  1328.  1331;  26  UJ5.C.  5021.  5041) 

Claims 

§  201.43      Claims  in  respect  of  spirits  lost 
or  de^l roved  in  bond. 

(a)  Claims  for  remission.  All  claims 
for  remission  of  tax  required  by  this  part, 
relating  to  the  destruction  or  loss  of 
spirits  < including  denatured  spirits)  in 
bond,  shall  be  filed  with  the  assistant 
regional  commissioner,  and  shall  set 
forth  the  following: 

il»  Identification  'including  serial 
numbers  if  any »  and  location  of  the  con- 
tainer or  containers  from  which  the 
spirits  (including  denatured  spirits) 
were  lost,  or  removed  for  destruction; 

'2)  Quantity  of  spirits  (including  de- 
natured spirits  I  lost  or  destroyed  from 
each  container,  and  the  total' quantity 
of  spirits  covered  by  the  claim ; 

<  3  >  Total  amount  of  tax  for  which  the 
claim  is  filed; 

'  4  »  Name,  number,  and  address  of  the 
plant  from  which  withdrawn  without 
payment  of  tax  or  removed  for  transfer 
in  bond  >  if  claim  Involves  spirits  so  with- 
drawn or  removed  >  and  date  and  purpose 
of  such  withdrawal  or  removal; 

'  5  >  Date  of  the  loss  or  destruction  « or, 
if  not  known,  date  of  discovery),  the 
cause  or  nature  thereof,  and  all  the  facts 
relative  thereto; 

(6)  Name  of  the  carrier,  where  a  loss 
in  transit  Is  Involved: 

(7>  If  lost  by  theft,  facts  establishing 
that  the  loss  did  not  occur  as  the  result 
of  any  negligence,  connivance,  collusion. 
or  fraud  on  the  part  of  the  proprietor  of 
the  plant,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them; 

(8)  In  the  case  of  a  loss,  by  theft, 
whether  the  claimant  is  indemnified  or 
recompensed  m  respect  of  the  spirits  lost 
and  if  so,  the  amount  and  nature  of  such 
indemnity  or  recompense  and  the  actual 
value  of  the  spirits,  less  the  tax. 

<b)  Claim  for  abatement,  credit,  or 
refund.  Claims  for  abatement  of  an  as- 
se.ssment.  or  for  credit  or  refund  of  tax 
which  has  been  paid  or  determined,  in 
the  case  of  spirits  (mcluding  denatured 
spirits)  lost  or  destroyed  in  bond  shall 
be  filed  with  the  assistant  regional  com- 
missioner. The  claims  shall  set  forth 
the  information  called  for  in  the  case 
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of  claims  for  remission  filed  under  para- 
graph (a  •  of  this  section  and.  in  addition 
thereto,  shall  set  forth  d)  the  date  of 
assessment  or  paj-ment  (or  of  tax  deter- 
mination, if  the  tax  has  not  been  assessed 
or  paid '  of  the  tax  with  respect  to  which 
abatement,  credit,  or  refund  Is  claimed, 
and  (2 1  the  name,  plant  number,  and 
the  address  of  the  plant  where  the  tax 
was  determined,  paid,  or  assessed  <or 
name  and  addre.ss  and  capacity  of  any 
other  person  who  paid  or  was  assessed 
the  tax.  If  the  tax  was  not  paid  by  or 
assessed  against  a  proprietor  i . 

(c>  Supporting  documents.  Claims 
referred  to  in  paragraphs  <&<  and  (b> 
of  this  section  shall  be  supported  'when- 
ever possible)  by  affidavits  of  persons 
having  personal  knowledge  of  the  loss  or 
destruction,  and  in  the  case  of  such 
claims  pertaining  to  spirits  (including 
denatured  spirits)  lost  while  being  trans- 
ferred by  carrier,  by  a  copy  of  the  bill  of 
lading. 

(72  Stat.  1323;  26  U.S.C  5008) 

§  201.14      (llaims  in  respect  of  spirits  re- 
turned  to  bonded  premises. 

Claims  for  credit  or  refund  of  tax  re- 
lating to  spirits  which  have  been  with- 
drawn from  bonded  premises  on  payment 
or  determination  of  tax  and  which  are 
returned  thereto  under  section  5215, 
IRC.  as  provided  in  Subpart  S  of  this 
part,  shall  be  filed  with  the  assistant 
regional  commissioner,  and  shall  set 
forth  the  following: 

(a )  Quantity  of  spirits  so  returned ; 

( b )  Amount  of  tax  for  which  the  claim 
is  filed: 

(C)  Name,  number,  and  address  of  the 
plant  from  which  the  spirits  were  so 
withdrawn,  the  date  of  such  withdrawal, 
and  purpose  for  which  withdrawn: 

'  d )  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned,  and  the  date  of  such  return ; 

•e)  A  statement  as  to  whether  or  not 
the  spirits  were  returned  in  the  same 
bulk  conUiner  in  which  withdrawn  from 
bonded  premises  before  any  processing 
thereof  and  before  the  i-emoval  of  any 
spirits  therefrom  (other  than  samples  for 
testing  or  analysis) ; 

( f »  The  reason  for  such  return  and  all 
facts  relating  thereto. 

There  shall  be  attached  to  such  claim  a 
copy  of  the  approved  application  pro- 
vided for  in  §  201.583,  and  a  copy  of  the 
a.ssipned  officer's  gauge  report  of  returned 
spirits.  Such  claims  shall  be  filed  by  the 
proprietor  of  the  plant  to  which  the 
spirits  were  returned  and  within  six 
months  of  the  date  of  the  return,  and 
the  spirits  on  which  refund  or  credit  is 
claimed  must  not  have  been  withdrawn 
from  bonded  premises  more  than  six 
months  prior  to  the  date  of  return  to 
bonded  premises,  If  such  claim  is  al- 
lowed, refuad  (without  interest*  will  be 
made  or  credit  (without  interest)  will  be 
allowed. 

(72  Stat  1323.  1364;  26U.SC.  5008,5215) 

§  201.45      Claims   relating   to  spirits   lost 
or  destroyed  after  tax  determinations. 

(a)  Claims  for  losses  after  tax  deter- 
miruition  and  prior  to  completion  of 
physical  removal  from  bonded  premises. 
Claims  for  abatement,  credit,  or  refund 
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of  tax  under  this  part,  relating  to  losses 
of  spirits  occurring  on  bonded  premises 
after  tax  determination  but  prior  to 
physical  removal  from  such  premises, 
shall  be  prepared  and  filed  as  provided  In. 
and  contain  the  Information  called  for 
under.  {  201.43(b)  and  be  supported  by 
dociunents  as  provided  under  §  201.43(c) , 
Such  claims  shall  further  state  whether 
the  lot  of  spirits  in  which  the  loss  oc- 
curred was  being  withdrawn  for  rectifi- 
cation or  bottling,  and  if  so.  the  name, 
number,  and  address  of  the  bottling 
premises. 

(b)   Claims  relating   to   spirits   with- 
drawn for  rectification  or  bottling  and 
voluntarily  destroyed.   Claims  for  abate- 
ment, credit,  or  refund  of  tax  under  this 
part,  in  the  case  of  spirits  withdrawn  on 
payment  or  determination  of  tax  from 
bond  to  bottling  premises  for  rectifica- 
tion or  bottling  and  voluntarily  destroyed 
under  the  provisions  of  Subpart  R  of  this 
part,  as  unsuitable  for  the  puipose  for 
which  intended  to  be  used,  shall  be  filed 
with  the  assistant  regional  commissioner 
by  the  proprietor  of  the  bottling  premises 
who  withdrew  the  spirits.     Such  claims 
shall  contain  the  information  required 
under  I  201.43(a)   (1).  (2).  and  (3).  and 
in  addition,  shall  state  (l)    the  name, 
number,  and  address  of  plant  from  which 
withdrawn;  (2)  date  of  destruction,  rea- 
son   therefor,    and    all    facts    relative 
thereto;  (3)  the  date  of  determination  of 
the  tax;  (4)  the  date  of  pajrment  of  the 
tax  (if  claim  is  for  refund  or  credit)  or 
of  assessment  of  the  tax  (if  claim  is  for 
abatement) ;  (5)  the  serial  number  of  the 
aw>roved  application.  Form   1577;   and 
(6)    whether  the  claim  covers  tax  on 
spirits   withdrawn    from    bond    by   the 
claimant  on  payment  or  determination 
of  tax  fOT  removal  to  bottling  premises 
for  rectification  or  bottling,  and  whether 
the  spirits  covered  by  the  claim  were 
destroyed  before  bottling  or  casing  or 
other  packaging  of  such  spirits  for  re- 
moval from  his  bottling  premises. 

(c)  Claims  relating  to  losses  of  spirits, 
withdrawn  for  rectification  or  bottling, 
by  reason  of  accident,  flood,  fire,  or  other- 
disaster.  Claims  for  abatement,  credit, 
or  refund  of  tax  under  this  part,  relating 
to  spirit*  withdrawn  for  rectification  or 
bottling  and  lost  due  to  accident,  flood, 
fire,  or  other  disaster,  shall  be  filed  with 
the  assistant  regional  commissioner  by 
the  proprietor  who  withdrew  the  spirits. 
The  claim  shall  contain  the  information 
required  under  §  201.43(a)  (1),  (2),  (3), 
(5) .  and  (6)  and.  in  addition,  shall  state 

(1)  the  date  of  determination  of  the  tax; 

(2)  the  date  of  payment  of  tax  (if  claim 
is  for  refund  or  credit)  or  of  assessment 
of  the  tax  (if  claim  is  for  abatement) ; 

(3)  whether  or  not  the  claimant  is  in- 
demnified or  recompensed  for  the  tax, 
and  if  so,  the  extent  and  nature  of  such 
indemnification  or  recompen^;  and  (4) 
whether  the  claim  covers  tax  on  spirits 
withdrawn  from  bond  by  the  claimant 
on  payment  or  determination  of  tax  for 
removal  to  bottling  premises  for  rectifi- 
cation or  bottling  and  whether  the  spirits 
covered  by  the  claim  were  lost  before 
bottling  or  casing  or  other  packaging  of 
such  spirits  for  removal  from  his  bottling 
premises.  Supporting  statements  as  pro- 
vided in  §  201.484  shall  be  submitted  with 
such  claims. 
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<d)  Claims  for  losses  occurring  :n  rec- 
tifying, packaging,  bottling  and  casing 
operations.  Claims  for  credit  or  refund 
of  tax  under  this  part,  relating  to  spirits 
lost  by  reason  of.  or  incident  to.  author- 
ized rectifying,  packaging,  bottling,  or 
casing  operations  (including  losses  by 
leakage  or  evaporation  occurring  during 
removal  from  bond  to  the  bottling  prem- 
ises and  pending  rectification  or  bot- 
tling) as  provided  for  in  Subpart  O  of 
this  part,  shall  be  filed  with  the  assistant 
regional  commissioner  and  shall  set  forth 
the  following: 

(1)  A  statement  as  to  whether  the 
claim  covers  tax  on  spirits  withdrawn 
from  bond  by  the  claimant  on  payment 
or  determination  of  tax  for  removal  to 
bottling  premises  for  rectification  or  bot- 
tling and  whether  the  spirits  covered  by 
the  claim  were  lost  before  bottling  or 
casing  or  other  packaging  of  such  spirits 
for  removal  from  his  bottling  premises; 

(2)  In  the  case  of  loss  by  reason  of  au- 
thorized rectifying,  packaging,  bottling, 
or  casing  operations  as  provided  for  in 
§  201.482.  the  period  covered  by  the  claim, 
and  the  quantity  of  spirits  so  lost  not  in 
excess  of  the  hmitation  contained  in 
§  201.485; 

(3)  In  the  case  of  loss  in  the  manu- 
facture of  gin  or  vodka  provided  for  in 
§  201.487  the  period  covered  by  the  claim, 
the  quantity  of  spirits  so  lost,  and 
whether  the  loss  occurred  in  the  process 
of  manufacture  in  a  closed  system  ap- 
proved by  the  assistant  regional  com- 
missioner. 

Claims  described  in  this  i»ragraph  ''d'* 
shall  be  supported  by  Form  2611. 

(72  Stat.  1323;  26  US  C  5008)  1 

§  201.46      Claims     relating     to      saniple!> 
taken  for  the  tnited  Stales. 

Claims  for  refund  of  tax,  relating  to 
samples  of  spirits  taken  by  Internal  rev- 
enue officers,  after  pajTnent  or  deter- 
mination of  tax,  as  provided  in  J  201.83 
shall  be  filed  with  the  assistant  regional 
commissioner,  and  shall  set  forth  the 
following : 

(a)  Quantity  of  spirits  taken  as 
samples ; 

(b)  Amount  of  tax  for  which  the 
claim  is  filed: 

(c)  Name,  number,  and  address  of  the 
plant  from  which  the  samples  were 
taken ; 

(d)  The  date,  or  dates,  of  Form  1669 
covering  the  removal  of  the  samples. 

(72  Stat.  1323;  26  U.S.C.  5008  i 

§201.47      Execution  of  claims  and   sup- 
porting  document!*. 

All  claims  filed  under  this  part  for 
abatement  or  refund  shall  be  filed  on 
Form  843.  All  claims  filed  under  this 
part  for  credit  or  remission  of  tax  shall 
be  filed  on  Form  2635.  Such  claims  for 
abatement,  remission,  credit,  or  refund 
shall  (a)  show  the  name,  address,  and 
capacity  of  the  claimant,  (b)  be  signed 
by  the  claimant  or  his  duly  authorized 
agent,  and  (c)  be  executed  under  the 
penalties  of  perjui-y  as  provided  in 
§  201.104.  Forms,  supporting  state- 
ments, and  any  other  documents  re- 
quired by  this  part  to  be  submitted  with 
a  claim  shall  be  attached  to  such  claim 
and  shall  be  deemed  to  be  a  part  there- 


of. The  assistant  reg  onal  commissioner 
may  require  the  submission  of  addi- 
tional evidence  in  support  of  any  claim 
filed  under  this  part  when  deemed 
necessary  for  proper  action  on  the  claim. 

(72  Stat.  1323,  36  U.S.C.  5008 > 

§  201.48      Claims  for  credit  of  lax. 

Claims  for  credit  of  tax.  as  provided 
in  this  part,  may  be  filed  after  deter- 
mination  of  the  tax  whether  or  not  the 
tax  has  been  paid.  The  claimant  ma/ 
not  anticipate  allowance  of  a  credit  or 
make  an  adjusting  entry  in  a  tax  return 
pending  action  on  the  claim. 

(72  Stat.  1323;  26  US.C.  5006) 

§  201.49      .Adjustments  for  credited  tax. 

When  notification  of  allowance  of 
credit  is  received  from  the  assistant  re- 
gional commissioner,  including  notifica- 
tion of  credit  for  tax  on  spirits  or  u-ines 
exported  with  benefit  of  drawback  as 
provided  in  Part  252  of  this  chapter,  the 
claimant  shall  make  an  adjusting  entry 
and  explanatory  statement  (specifically 
identifying  the  notification  of  allowance 
of  credit*  in  the  next  distilled  spirits 
tax  return  (or  returns)  to  the  extent 
necessary  to  exhaust  the  credit. 
(72  Stat  1323;  26  U  S.C.  5008) 

Subpart  D — Adminish-ative  and 
Miscellaneous   Provisions 

Authorities  or  the  Dhiector 

§201.61      Forms   prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of 
the  information  called  for  In  each  form 
shall  be  furnished,  as  indicated  by  the 
headings  on  the  form  and  the  instruc- 
tions thereon  or  Issued  in  respect  thereto. 
and  as  required  by  this  part. 

(72  Stat    1361;  26  U.S  C.  5307) 

§  201.62      Variations  from  requirements. 

The  Director  may  approve  construc- 
tion, equipment,  and  methods  of  opera- 
tion other  than  as  specified  in  this  part, 
where  he  finds  that  an  emergency  exists 
and  the  proposed  variations  from  the 
specified  requirements  are  necessary,  and 
the  proposed  variations — 

(a)  Will  afford  the  security  and  pro- 
tection to  the  revenue  intended  by  the 
prescribed  specifications; 

<bi  Will  not  hinder  the  effective  ad- 
ministration of  this  part;  and 

(c)  Will  not  be  contrary  to  any  pro- 
visions of  law.  Variations  from  require- 
ments when  granted  under  this  section 
are  conditioned  on  compliance  with  the 
procedures,  conditions,  and  limitations 
with  respect  thereto  set  forth  in  the  ap- 
proval of  the  application.  Failure  to 
comply  in  good  faith  with  such  pro- 
cedures, conditions,  and  limitations  shall 
automatically  terminate  the  authority 
for  such  variations  and  the  proprietor 
thereupon  shall  fully  comply  with  the 
prescribed  requirements  of  regulations 
from  which  the  variations  were  author- 
ized. Authority  for  any  variation  may 
be  withdrawn  whenever  in  the  judgment 
of  the  Director  the  revenue  is  jeopardized 
or  the  effective  administration  of  this 
part  is  hindered  by  the  continuation  of 
such   variation.     Where   the   proprietor 
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desires  to  employ  such  variation,  he  shall 
submit  a  written  application  so  to  do.  in 
triplicate,  to  the  assistant  regional  com- 
missioner for  transmittal  to  the  Director. 
The  application  shall  describe  the  pro- 
posed variations  and  set  forth  the  reasons 
therefor.  Variations  shall  not  be  em- 
ployed until  the  application  has  been 
approved. 

(72  Stat   1353.  1395;  26  U.S.C.  5178.  5552) 

§201.63      Pilot    operations. 

The  Director  may  waive  any  regula- 
tory provisions  of  chapter  51.  I  R.C  .  and 
of  the  regulations  in  this  part,  for  tem- 
porary pilot  or  experimental  operations 
for  the  purpose  of  facilitating  the  devel- 
opment and  testing  of  improved  methods 
of  povernmental  supervision  <nece.ssary 
for  the  protection  of  the  revenue*  over 
plants  For  this  purpose,  the  Director 
may.  with  the  approval  of  the  proprietor 
thereof,  designate  any  plant  for  such 
operations.  The  provision  of  law  and 
regulations  waived  and  the  period  of 
time  during  which  such  waiver  shall  con- 
tinue shall  be  stated  in  writing  by  the 
Director  The  provisions  of  this  section 
shall  not  be  construed  a<;  authority  to 
waive  the  filing  of  any  bond  or  the  pay- 
ment of  any  tax  provided  for  in  chapter 
51,1  RC. 

(72  Stat.  1395;  26  U  S.C  5554) 

§201.64      Experimental    di«lilled    »pirils 
plant. 

The  Director  may  authorize  the  estab- 
lishment and  operation  of  experimental 
plants  for  specific  and  limited  periods  of 
time  solely  for  experimentation  in,  or 
development  of — 

'a'  Sources  of  materials  from  which 
spirits  may  be  produced  : 

'  b '  Processes  by  which  spirits  may  be 
produced  or  refined;  or 

'O   Industrial  uses  of  spirits 

The  Director  may  waive  any  provision  of 
chapter  51.  IRC.  'other  than  section 
5312. 1.R.C.>.and  of  this  part  -other  than 
this  section  and  S  201  65'  to  the  extent 
he  deems  necessary  to  effectuate  the  pur- 
poses of  section  5312 <b).  IRC,  except 
that  he  may  not  waive  the  payment  of 
any  tax  on  spirits  removed  from  such 
plant. 

(72  .Stat    1375:  26  U.S.C.  53121 

§  201. 6S      Application  to  e^tabli.-h  experi- 
mental   plants. 

Any  person  desiring  to  establish  an  ex- 
perimental plant  shall  make  written  ap- 
plication, in  triplicate,  to  the  Director, 
through  the  assistant  regional  commis- 
sioner, and  obtain  the  Directors  ap- 
proval of  the  proposed  establishment. 
The  applicant  shall  file  with  such  appli- 
cation a  bond  in  such  form  and  penal 
sum  as  required  by  the  Director.  Such 
application  shall  state  the  nature,  ex- 
tent, and  purpose  of  the  operations  to  be 
conducted  and  describe  the  processes  and 
equipment,  the  location  of  the  plant  in- 
cluding the  proximity  to  other  premises 
or  operations  subject  to  the  provisions  of 
chapter  51.  I.R.C.)  and  the  security 
measures  to  be  provided.  The  Director 
may  require  the  submission  of  such  ad- 
ditional information  as  he  deems  neces- 
sary.    The   assistant   regional   commis- 
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sioner  shall  not  permit  operations  until 
he  has  found  that  the  plant  conforms  to 
the  specifications  set  forth  in  the  appli- 
cation, as  approved,  and  the  applicant 
has  complied  with  provisions  of  chapter 
51.  IRC,  and  this  part  not  specifically 
waived  by  the  Director. 

(72  Stat   1375;  26  US  C   5312) 

§  201.66      .^piritfi    produced    in    indu^lriaI 
proce.H<»es. 

Persons  producing  spirits  in  industrial 
processes  (including  spirits  produced  as 
a  by-product  in  connection  with  chem- 
ical or  other  processes'  are  distillers  and 
are  required  to  qualify  under  the  provi- 
sions of  chapter  51.  I.R C,  and  this  part. 
Where    nonpotable    chemical    mixtures 
containing  spirits  are  produced  «a>   for 
transfer   to   the   bonded   premises  of   a 
distilled  spirits  plant  for  completion  of 
proce.ssing   t distilling  > .  or   ibi    as  a  by- 
product <  which  would  require  expensive 
and  complex  equipment  for  the  recovery 
of  spirits  therefrom)    (1>    which  is  de- 
stroyed on  the  premises  where  produced, 
or    1 2"    which    contains    the    minimum 
quantity  of  spirits  practicable  with  the 
process  employed  and  will  not  be  further 
processed  for  the  purification  or  removal 
of   the   spirits   and   which   the  Director 
finds  is  as  nonpotable  as  completely  de- 
natured alcohol  and  the  recovery  of  spir- 
its therefrom  would  be  at  least  as  difficult 
as  the  recovery  of  spirits  from  completely 
denatured    alcohol,    the    Director    may 
waive  any  provision  of  chapter  51.  IRC. 
or  this  part,  with  respect  to  the  produc- 
tion of  such  mixture,  including  any  pro- 
vision relating  to  qualification.     Where 
the  producer  of  such  nonpotable  mix- 
tures desires  to  secure  a  waiver  of  any 
of  such  provisions  he  shall  file  an  appli- 
cation therefor  with  the  Director  through 
the     assistant     regional     commissioner. 
The  application  shall  set  out  the  name 
and  address  of  the  producer,  the  chem- 
ical composition  and  source  of  the  non- 
potable  mixture,  and  the   approximate 
percentages  of  the  chemicals  and  of  the 
spirits  in  the  mixture,  the  method  of  op- 
eration proposed,  and.  if  applicable,  the 
bonded    premises    whereat   the    mixture 
will  be  processed,  and  such  other  infor- 
mation as  the  Director  may  require.    If 
the  Director  finds  that  the  waiver  of  the 
requirements,  or  any  of  them,  will  not 
jeopardize  the  revenue  and  will  not  un- 
duly hinder  supervision  of  the  operations, 
he  may  approve  the  application  under 
such  terms  and  conditions  as  he  deems 
advisable,  and  subject  to  the  furnishing 
of  any  bond  which  he  deems  necessary. 
(72  Stat.  1356;  26  US  C.  5201) 


§201.67      Other   businesse*. 

The  Director  may  authorize  the  carry- 
ing on  of  such  other  businesses  'not 
specifically  prohibited  by  section  5601'ai 
<6t,  IRC.)  on  premises  of  plants  'ex- 
cept in  the  rooms  or  buildings  on  bonded 
premises  authorized  for  use  for  the 
storage  of  spirits  in  casks,  pswjkages. 
cases,  or  similar  portable  containers)  as 
he  finds  will  not  jeopardize  the  revenue, 
hinder  effective  administration  of  this 
part,  or  be  contrary  to  law.  Such  au- 
thorization shall  designate  the  premisea 
(i.e.,   bonded,   bottling,   or  general)    on 


4013 

which  such  other  business  is  authorized 
to  be  conducted. 

(72   Stat    1353;    26  U.S.C.  5178) 

§201.68  Recovery  and  reuw*  of  de- 
natured spirits  in  manufacturing 
processe.*. 

The  following  persons  are  not,  by  rea- 
sons of  the  activities  listed  below,  subject 
to  the  provisions  of  this  part  but  they 
shall  comply  with  the  provisions  of  Part 
211  of  this  chapter  relating  to  the  use 
and  recovery  of  spirits  or  denatured 
spirits: 

(a)  Manufacturers  who  use  denatured 
spirits,  or  articles  or  substances  contain- 
ing denatured  spirits  in  a  process  wherein 
any  part  or  all  of  the  spirits,  including 
denatured  spirits,  are  recovered. 

<b)  Manufacturers  who  use  denatured 
-spirits  in  the  production  of  chemicals 
which  do  not  contain  spirits  but  which 
are  used  on  the  permit  premises  in  the 
manufacture  of  other  chemicals  resulting 
in  spirits  as  a  by-product. 

<c»  Manufacturers  who  use  chemicals 
or  substances  which  do  not  contain 
spirits  or  denatured  spirits  <but  which 
were  manufactured  with  specially  de- 
natured spirits  t  in  a  process  resulting  in 
spirits  as  a  by-product. 

(72  Stat    1372;  26  U.S.C.  5273) 

§  201.69      Disaster   exemption*. 

The  Director  may.  whenever  he  finds 
that  It  is  necessary  or  desirable,  by  rea- 
son of  disaster,  temporarily  exempt  the 
proprietor  of  any  plant  from  any  provi- 
sion of  the  internal  revenue  laws  and 
this  part  relating  to  spirits,  except  those 
requiring  the  payment  of  tax  on  spirits, 
to  the  extent  he  may  deem  necessary  or 
desirable.^ 

(72  Stat    1397;  26  U.S.C    5562) 

§  201.70      Exemption!!    to    meet    the    re- 
quirements of  National  dcfen^t. 

The  Director  may  temporarily  exempt 
proprietors  from  any  provision  of  the 
internal  revenue  laws  or  this  part  re- 
lating to  spirits  except  those  requiring 
payment  of  tax  thereon  whenever  in  his 
judgment  it  is  expedient  to  do  so  to  meet 
the  requirements  of  the  National  defense. 

(72  Stat.   1397.   26  U.S.C.  5561) 

§  201.71      Discontinuance  of  j^toraicc    fa- 
cilitieti  by  the  Director. 

When  the  Director  finds  that  any 
facilities  for  the  storage  of  spirits  on 
bonded  premises  are  unsafe  or  unfit  for 
use.  or  the  spirits  contained  therein  are 
subject  to  great  loss  or  wastage,  he  may 
require  the  discontinuance  of  the  use  of 
such  facilities  and  require  the  spirits 
contained  therein  to  be  transferred  to 
such  other  storage  facilities  as  he  may 
designate.  Such  transfer  shall  be  made 
at  such  time  and  under  such  supervision 
as  the  Director  may  require  and  the  ex- 
pense of  the  transfer  shall  be  paid  by 
the  owner  or  the  warehouseman  of  the 
spirits,  Whenever  the  owner  of  such 
spirits  or  the  warehouseman  fails  to 
make  such  transfer  within  the  time  pre- 
scribed or  to  pay  the  just  and  proper 
expense  of  such  transfer,  as  ascertained 
and  determined  by  the  Director,  such 
spirits  may  be  seized  and  sold  in  the  same 
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maimer  as  goods  sold  on  distraint  for 
taxes,  and  the  proceeds  of  such  sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and  ex- 
pense of  such  sale  and  removal,  and  the 
balance  shall  be  ptdd  over  to  the  owner 
of  such  spirits. 

(72  aut.   1389;   26  U5.C.  5236) 

§  201.72  Experimental  or  rritean-h  op- 
emtions  bjr  scientific  iniititutions  and 
coUeices  of  leaminfc. 

<^a)  GtJ^ral.  The  Director  may  au- 
thorize any  scientific  university,  college 
of  learning,  or  institution  of  scientific 
research  to  produce,  receive,  blend,  treat. 
test,  and  store  spirits,  without  payment 
of  tax,  for  experimental  or  research  use 
but  not  for  consumption  (other  than 
organoleptic  tests)  or  sale,  in  such  quan- 
tities as  may  be  reasonably  necessary  for 
such  piirposes.  The  Director  may  waive 
any  provision  of  chapter  51, 1.R.C.,  (other 
than  section  5312,  I.R.C.),  or  this  part 
(other  than  this  section)  to  the  extent  he 
deems  necessary  to  effectuate  the  pur- 
poses of  section  5312(a).  I.R.C..  except 
he  may  not  waive  the  payment  of  any 
tax  on  distilled  spirits  removed  from  any 
such  university,  college,  or  institution. 

<b)  Qualification,.  Any  university, 
college,  or  Institution  desiring  to  conduct 
any  of  the  experimental  or  research  op- 
erations listed  in  the  preceding  para- 
graph shall  make  written  application,  in 
triplicate,  to  the  Director,  through  the 
assistant  regimal  commissioner,  and 
obtain  the  Director's  approval  of  the 
proposed  operations.  The  applicant  shall 
file  with  such  application  a  bond  in  such 
form  and  penal  sum  as  required  by  the 
Director.  The  application  shaU  state  the 
nature,  extent,  and  purpose  of  the  oper- 
ations to  be  conducted  and  describe  the 
processes  and  equipment,  the  location  at 
which  operations  will  be  conducted  (in- 
cluding idantiflcation  of  the  building  or 
buildings,  or  the  portions  thereof  to  be 
used),  and  the  security  measures  to  be 
provided.  The  Director  may  require 
such  additional  Information  as  he  deems 
necessary.  Operations  shall  not  be  com- 
menced until  authorized  by  the  Director, 
(c)  Records.  Reports  concerning  the 
operations  need  not  be  submitted  unless 
required  by  the  Director,  but  records  of 
the  quantities  of  spirits  produced,  re- 
ceived, and  used  each  day  shall  be  made 
and  retained  for  inspection  by  internal 
revenue  officers. 

<d)  Discontinuance  of  operations. 
When  operations  authorized  by  the  Di- 
rector are  discontinued,  all  remaining 
spirits  shall  be  disposed  of  by  destruc- 
tion. Notice  of  the  proposed  destruction 
shall  be  given  to  the  assistant  regional 
commissioner  at  least  5  days  in  advance 
of  the  destruction.  When  these  spirits 
have  been  destroyed  notice  of  the  dis- 
continuance of  operations  shall  be  given 
to  the  assistant  regional  commissioner. 
(72'Stat.  1375;  26  UJ8  C.  5312) 

Authorities  of  thk  Assistant  Regional 

Commissioner 
§  201.73      Other   btwinesses. 

Application  to  conduct  at  a  plant  (ex- 
cept in  the  rooms  or  buildings  on  bonded 
premises  authorized  for  use  for  the  stor- 
age of  spirits  in  casks,  packages,  cases,  or 
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similar  portable  containers^  a  type  of 
business  other  than  that  of  a  distiller. 
bonded  warehouseman,  rectifier,  or  bot- 
tler may  be  approved  by  the  assistant 
regional  commissioner  if  the  Director 
has.  as  provided  in  §  201.67.  authorized 
the  carrying  on  of  a  business  of  the  type 
proposed,  unless  the  assistant  regional 
commissioner  finds  that  there  are  partic- 
ular conditions  in  respect  of  the  appli- 
cant's plant  that  would  cause  the  carry- 
ing on  of  such  business  to  be  a  danger  to 
the  revenue  or  a  hindrance  to  the  effec- 
tive administration  of  this  part. 


(72  Stat.  1353;  26  U.S.C.  5178) 

§  201.71      Removal  of  di^tT{linf:  material. 

The  assistant  regional  commissioner 
may,  on  receipt  of  an  application  there- 
for, authorize  the  removaJ  from  bonded 
premises  of  mash,  wort,  or  wash — 

<a)  To  plant  premises,  other  than 
bonded  premises,  for  use  in  such  busi- 
nesses as  may  be  authorized  under 
§  201.73; 

(b>  To  other  premises  for  use  in  proc- 
esses of  manufacture  not  involving  the 
production  of  •  1 )  vinegar  by  the  vapor- 
izing process.  <2)  spirits,  oj-  t3>  alcoholic 
beverages:  or  j 

to  For  destruction :      ' 

if  he  deems  that  such  removal  and  use, 
or  method  of  destruction,  will  not  con- 
stitute a  jeopardy  to  the  revenue.  The 
proprietor  shall  record  the  quantity  and 
alcoholic  content  of  the  mash.  wort,  or 
wash  removed  or  *destK)yed.  The  per- 
son receiving  any  such  mash,  wort,  or 
wash  shall  record  the  quantities  (and 
alcoholic  content)  received  and  used  or 
disposed  of.  and  maintain  such  records 
on  the  premises  where  such  material  is 
used;  reports  of  such  operations  need 
not  be  submitted  unless  required  by  the 
assistant  regional  commissioner.  Oper- 
ations authorized  by  this  section  shall  be 
under  such  supervision  as  the  assistant 
regional  commissioner  may  direct. 

(72  Stat,  1365;  26  U.S.C.  5222) 

§  201.75      .AiiMt^nment   of   ofTicers. 

The  assistant  regional  commissioner 
shall  assign  such  number  of  internal  rev- 
enue officers  to  plants  as  he  deems  nec- 
essary to  maintain  supervision  of 
operations  conducted  on  such  premises. 

(72  Stat.  1357.  1395,  26  U.S.C  5202.  5553) 
§  201.76      Hours    of    operation. 

Operations  at  a  plant  requiring  direct 
supervision  by  an  assigned  officer  shall 
not  be  conducted  on  Sunday  unless  spe- 
cifically authorized  by  the  assistant 
regional  commissioner  in  each  instance 
on  the  showing  of  an  emergency.  All 
operations  requiring  direct  supervision 
shall  be  conducted  during  an  eight-hour 
work  day  between  7:00  ajn.  and  5:00 
p.m.  unless,  pursuant  to  the  proprietor's 
application  specifying  the  reasons  for 
requesting  extension  or  change  of  hours 
of  operation,  the  assistant  regional  com- 
missioner authorizes  the  performance 
and  supervision  of  such  operations  dur- 
ing other  hours.  The  assistant  regional 
commissioner,  in  administering  this  pro- 
vision, shall  not  restrict  such  operation 
or  function  to  a  gi-eater  extent  than  did 


the  provisions  of  internal  revenue  law 
and  regulations  on  June  30.  1959, 

(72  Stat.  1356;  26  U  S  C.  5201) 

§  201.77      Allowance  of  claimn. 

The  assistant  regional  commissioner 
is  authorized  to  allow  claims  for  remis- 
sion, abatement,  credit,  and  refund  of 
tax.  and  for  redemption  of  stamps,  filed 
under  the  provisions  of  this  part.  The 
assistant  regional  commissioner  is  also 
authorized  to  allow  credit,  without  claim. 
for  tax  on  samples  taken  as  provided  In 
§  201  83  for  use  by  the  United  States. 

(68A  Stat    830,  72  Stat.   1323;   26  U.S.C    6805 
5008 ) 

§  201.78      Installation    of    n»eler.«,    tanks 
and  other  apparatus. 

The  assistant  regional  commissioner  Is 
authorized  to  require  the  proprietor  to 
install  meters,  tanks,  pipes,  or  any  other 
apparatus  which  the  assistant  regional 
commissioner  deems  advisable  for  the 
purpose  of  protecUng  the  revenue.  Any 
proprietor  refusing  or  neglecting  to  In- 
stall such  apparatus  when  so  required 
shall  not  be  pennitted  to  conduct 
business. 

(72  Stat.  1395;   26  U.S.C.  5552) 

§  201.79       .Approval    of    ciualifving    doru. 
nienlK. 

The  assistant  regional  commissioner 
is  authorized  to  approve,  except  as  other- 
wise provided  in  this  part,  all  quahfying 
documents  required  by  this  part. 
(72  Stat.  1349.  1352,  1353,  1394;  26  USC 
5171,  5172.  5173,  5174.  5551) 

AtTTHORITIES    OF   INTERNAL    RF\'rNITE 

Officers 

§  201.80      Right    of   entry    and    examina- 
tion. 

Any  internal  revenue  officer  may  at  all 
times,  as  well  by  night  as  by  day.  enter 
any  plant,  or  any  other  premises  where 
distilled  spirits  are  produced  or  rectified, 
or  structure  or  place  used  in  connection 
therewith  for  storage  or  other  purposes; 
to  make  examination  of  the  materials, 
equipment,  and  facihties  thereon;  and 
make  such  gauges  and  inventories  as  he 
deems  necessary.  Whenever  any  in- 
ternal revenue  officer,  having  demanded 
admittance,  and  having  declared  his 
name  and  office,  is  not  admitted  into  such 
premises  by  the  proprietor  or  other  per- 
son having  charge  thereof,  he  may  at  all 
times,  use  such  force  as  is  necessary  for 
him  to  gain  entry  to  such  premises. 

(72  Stat.  1357;    26  USC.  5203) 

§  201.81      Authority  to  break  up  ground 
or    Mallji. 

Any  internal  revenue  officer,  and  any 
person  acting  in  his  aid.  may  break  up 
the  ground  on  any  part  of  a  plant,  or  any 
other  premises  where  spirits  are  pro- 
duced or  rectified,  or  any  ground  adjoin- 
ing or  near  to  such  plant  or  premises, 
or  any  wall  or  partition  thereof,  or  be-  , 
longing  thereto,  or  other  place,  to  search 
for  any  pipe,  cock,  private  conveyance, 
or  utensil:  and.  upon  finding  any  such 
pipe  or  conveyance  leading  therefrom 
or  thereto,  to  break  up  any  ground, 
house,  wall,  or  other  place  through  or 
into  which  such  pipe  or  other  conveyance 
leads,  and  to  break  or  cut  away  such 
pipe  or  other  conveyance,  and  turn  any 
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cock,  or  to  examine  whether  such  pipe 
or  other  conveyance  conveys  or  conceals 
any  .spirits,  mash,  wort,  or  beer,  or  other 
Uquor,  from  the  sight  or  view  of  the 
officer,  so  as  to  prevent  or  hinder  him 
from  taking  a  true  account  thereof. 

(72  Stat.  1357;  26  U.8.C.  5203  ) 
§2(H.82      Detention    of  eontainerfi. 

Any  internal  revenue  officer  may  detain 
any  container  containing,  or  supposed 
to  contain,  spirits  when  he  has  reason  to 
believe  that  the  tax  imposed  by  law  on 
such  spirits  has  not  been  paid  or  deter- 
mined as  required  by  law  or  this  part, 
or  that  such  container  is  being  removed 
in  violation  of  law  or  this  part,  and  every 
such  container  may  be  held  by  him  at  a 
safe  place  until  it  shall  be  determined 
whether  the  property  so  detained  is 
liable  by  law  to  be  proceeded  against  for 
forfeiture;  but  such  summary  detention 
shall  not  continue  in  any  case  longer 
than  72  hours  without  process  of  law  or 
intervention  of  the  assistant  regional 
commissioner,  unless  the  person  in  pos- 
session of  the  container  immediately 
prior  to  its  detention,  in  consideration 
of  the  container  being  kept  on  his 
premises  during  detention,  executes  a 
waiver  of  the  72-hours  limitation  on  de- 
tention of  the  container. 

(72  Stat.  1375;  26  U.S.C.  5311) 

§  2(N.83      Sanipleg  for  the  I'nited  .Stale*. 

Any  internal  revenue  officer  is  author- 
ized to  take  samples  of  spirits  ( including 
denatured  spirits)  for  analysis,  testing, 
or  other  determinations  to  ascertain 
whether  the  provisions  of  law  and  reg- 
ulations are  being  complied  with.  The 
tax  paid  on  such  samples  removed  from 
the  premises  of  a  plant  may  be  refunded 
or  credited  as  provided  in  this  part. 

(72    Stat.     1323.    1356.    1357;    26    USC     5008 
5201.   5203) 

§  201.84      Gauging  and  meai^uring  equip- 
ment. 

All  gauging  and  measuring  equipment 
and  means  required  by  Part  186  of  this 
chapter  and  this  part  to  be  furnished  by 
the  proprietor  for  the  purpose  of  ascer- 
taining the  quantity,  alcoholic  content, 
gravity,  and  producing  capacity  of  any 
materials,  denaturants,  mash,  wort,  or 
beer,  or  the  quantity  and  alcoholic  con- 
tent of  spirits  (including  denatured 
spirits ' ,  shall  be  maintained  by  the 
proprietor  in  accurate  and  readily  usable 
condition.  The  assigned  officer  may  dis- 
approve the  use  of  any  such  equipment 
or  means  if  he  finds  it  would  be  insuffi- 
ciently accurate  and  the  proprietor  shall 
promptly  provide  accurate  equipment  or 
means  in  lieu  of  the  disapproved 
facilities. 

(72  Stat.  1320,  1358:  26  U  S  C    5006.  5204) 

Entry  and  Examination  of  Premises 

§  20l.8i>      I'remises  to  be  kept  accessible. 

The  proprietor  shall  furnish  the  as- 
sistant regional  commissioner  as  many 
keys  to  such  of  the  proprietor's  locks  on 
doors,  gates,  or  other  openings  to  and 
within  the  premises  of  the  plant  as  the 
assistant  regional  commissioner  may  re- 
quire for  internal  revenue  officers  to  gain 
access  to  the  premises  and  any  structures 
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thereon,  and  such  premises  shall  always 
be  kept  accessible  to  any  internal  revenue 
officer  having  such  keys. 

(72  Stat    1357;  26  U.S.C.  5203) 

§  201.86      Furni«'hing    facilities     and     a*- 
^i^tance. 

On  the  demand  of  any  internal  reve- 
nue officer  or  agent,  the  proprietor  shall 
furnish  the  necessarj-  facilities  and  as- 
sistance to  enable  the  officer  or  agent 
to  gauge  the  spirits  in  any  container  or 
to  examine  any  apparatus,  equipment, 
containers,  or  materials  on  the  plant 
premises.  The  proprietor  shall  also,  on 
demand  of  such  officer  or  agent,  open  all 
doors,  and  open  for  examination  all  con- 
tainers not  under  the  control  of  the  in- 
ternal revenue  officer  in  charge. 
(72  Stat    1367;   26  VB.C    5203) 

Custody  and  Supervision 
§201.87      .'^upervicion    of   operations. 

Where  this  part  requires  direct  suF>er- 
vision  of  an  op>eration.  the  proprietor 
may  conduct  such  operation  at  any  time 
the  assigned  officer  is  on  the  plant  prem- 
ises or  the  premises  of  an  adjacent  bond- 
ed wine  cellar:  Provided.  That  such  offi- 
cer has  been  informed  of  the  operation 
and  has  not  advised  the  proprietor  that 
.  the  operation  must  be  defeiTed  in  order 
that  it  may  be  conducted  in  his  immedi- 
ate presence.  Where  this  part  requires 
general  supervision  of  an  opieration.  the 
assigned  officer  is  not  required  to  be  pres- 
ent on  the  plant  premises:  however,  op- 
erations requiring  general  supervision 
under  this  part  shall  not  be  performed 
after  regular  business  hours  unless  the 
proprietor  has  given  notice  thereof  in 
writing  to  the  assigned  officer. 

(72  Stat.  1357;  26  U.S.C.  5202 ) 

§  201.88      .'<>iorage  roomo  or  building». 

Storage  rooms  or  buildings  provided 
on  bonded  premises  for  the  storage  of 
spirits  in  casks,  packages,  cases,  or  sim- 
ilar portable  approved  containers  shall 
be  in  the  joint  custody  of  the  assigned 
officer  and  the  proprietor,  shall  be  locked 
with  Government  locks,  and  shall  not 
be  unlocked  or  remain  unlocked  except 
when  such  officer  is  on  the  plant  premises 
or  the  premises  of  an  adjacent  bonded 
wine  cellar.  Deposits  of  spirits  in,  or 
removals  of  spirits  from,  such  room  or 
building  in  such  portable  containers  shall 
be  under  direct  supervision  of  assigned 
officers.  The  proprietor  shall,  on  request 
of  an  internal  revenue  officer,  furnish 
the  exact  location  of  any  cask,  package, 
case,  or  similar  portable  approved  con- 
tainer stored  on  bonded  premises. 

I  72  Stat.  1367;  26  U.S.C.  5202) 

§  201.89      Proprietor"!*  .«rhedule  of  opera- 
tion!i. 

The  proprietor  of  each  plant  qualified 
for  the  production  or  bonded  storage  of 
spirits  shall  furnish  the  assigned  officer 
a  written  schedule  of  operations.  The 
schedule  shall  be  given  at  least  one  day 
in  advance  of  the  operations  and  shall 
show,  for  the  perixxl  covered  by  the 
schedule,  all  activities  related  to  such 
production  and  storage  (including  de- 
naturation  and  bottling  in  bond)  which 
the  provisions  of  this  part   require   to 
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be  conducted   under   supervision   of   an 
mternal  revenue  officer. 

(72  Stat   1356.  1357.  26  U.S.C.  5201.  5202) 

§201.90      Denaturation    of   «ipirits. 

Denaturation  of  spirits  shall  be  con- 
ducted imder  the  direct  supervision  of 
an  assigned  officer,  or  be  controlled  by 
such  other  methods,  which  may  include 
the  use  of  meters  or  other  devices  afford - 
mg  equal  protection  to  the  revenue,  as 
the  Director  may  approve. 

(72  Stat.  1357;  26  U.S.C.  5202) 

Gauging 

§201.91      General. 

The  gauge  of  spirits  shall  be  made  by 
the  proprietor  unless  required  by  this 
part  to  be  made  by  an  assigned  officer. 
Such  gauge  shall  be  accomplished  by 
determining  the  proof  and  quantity  pur- 
suant to  the  provisions  of  this  part  and 
Part  186  of  this  chapter.'  When  spirits 
a.ncluding  denatured  spirits  i  or  wines 
are  to  be  volumetrically  measured,  such 
measure  shall  be  made  <  a  '  in  tanks.  '  b ) 
in  tank  cars  or  tank  trucks,  if  calibration 
charts  of  such  tank  cars  or  tank  trucks 
are  provided  and  such  charts  have  been 
accurately  prepared,  and  certified  as 
accurate,  by  engineers  or  other  persons 
qualified  to  calibrate  such  conveyances, 
or  '  c  >  by  such  meters  or  other  devices 
or  methods  as  are  authorized  by  the  Di- 
rector or  as  are  otherwise  provided  in 
this  part. 

(72    Slat.    1357,    1358,    1396.    26    U.S  C     5202 
5204.5559) 

§  201.92      Quantity       determination       of 
opirils    in    bond. 

Where  spirits  in  bond  are  gauged  for 
determination  of  tax.  or  are  filled  into 
packages  or  gauged  in  packages,  the 
quantity  shall  be  determined  by  weight 
and  proof.  In  all  other  instances  where 
spirits  are  gauged  in  bond,  or  are  gauged 
for  transfer  in  bond  or  for  withdrawal 
from  bond  free  of  tax  or  without  pay- 
ment of  tax.  unless  a  determination  by 
weight  or  by  another  method  approved 
by  the  assistant  regional  commissioner* 
IS  required  by  this  part,  the  quantity  may 
be  determined  by  volume. 

(72  Stat     1396;    26  U.S.C    5559) 

§  201.93      (.>uanlity  determination  of  de- 
natured   f>pirit«i. 

The  quantity  of  denatured  spirits  shall 
be  detei-mined  by  volume  or  weight  in 
accordance  with  the  applicable  provi- 
sions of  this  part  and  Parts  186  and  212 
of  this  chapter. 

(72  Stat.  1396;   26  U.S  C    5559) 

§  201.94      (.Quantity  determination  of  rec- 
tified   products. 

Where  gauge  is  made  to  determine  tax 
on  rectified  products,  the  quantity  (wine 
gallons  •  shall  be  determined  by  volume  or 
by  weight  and  apparent  prcwf  'hydrom- 
et^'r  indication,  corrected  to  60  degrees 
Fahrenheit',  pursuant  to  the  provisions 
of  Part  186  of  this  chapt«r.  Where  it  is 
impracticable  to  measure  rectified  prod- 
ucts such  as  sparkling  wines,  rock  and 
rye.  and  similar  specialties  in  tanks,  the 
assistant  regional  commissioner  may, 
pursuant   to  written  apphcation  of  the 
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proprietor,  authorize  the  volumetric 
measurement  of  such  products  on  the 
basis  of  the  number  of  filled  bottles  of 
each  standard  of  fill  corrected  to  volume 
to  60  degrees  Fahrenheit,  in  such  case, 
any  rectification  tax  and  any  additional 
wine  tax  shall  be  determined  after 
bottling. 

(72  Stat.  1390;  26  U.S.C.  5559) 

§  201.95      Adjuatmenl  of  proof. 

<a)  Packages  in  bond.  The  proof  of 
spirits  in  bond  (except  spirits  which  are 
less  than  100  degrees  of  proof)  which  are 
to  be  filled  into  packages,  including  con- 
solidated packages,  shall  be  adjusted  to 
a  whole  degree  prior  to  such  packaging : 
Provided.  That  when  the  spirits  are  to 
be  packaged  In  porous  wooden  packages 
and  such  spirits  are  not  to  be  withdran-n 
from  bond  on  determination  of  tax  on 
the  original  gauge,  the  proof  may  be  ad- 
justed to  within  two-tenths  of  a  whole 
degree.  The  proof  of  spirits  withdrawn 
after  tax  determination  on  the  basis  of 
individual  package  gauge  shall  be  deter- 
mined to  the  nearest  tenth  and  rounded 
to  a  whole  degree  in  accordance  with  the 
provisions  of  Part  186  of  this  chapter. 

(b)  Bulk  spirits.  Except  as  provided 
in  paragraph  (a)  of  this  section  and  sub- 
ject to  the  applicable  provisions  of  this 
chapter,  the  proof  of  bulk  spirits  stored 
on  bonded  premises,  to  be  transferred  in 
bond,  or  to  be  withdrawn  fx-om  bond,  may 
be  adjusted  to  any  desired  proof,  includ- 
ing tenths  of  a  degree.  The  proof  of  such 
spirits  to  be  withdrawn  after  tax  deter- 
mination shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used  in  de- 
termining the  taxable  gallons.  The  proof 
of  spirits  to  be  transferred  in  bond  or 
withdrawn  from  bond  in  bulk  convey- 
£inces  or  by  pipeline  free  of  tax  or  with- 
out payment  of  tax  for  an  authorized 
purpose  shall  be  determined  to  the  near- 
est tenth  and  if  not  adjusted  to  a  whole 
degree  shall  be  rounded  to  a  whole  de- 
gree in  accdrdance  with  the  provisions 
of  Part  186  of  this  chapter,  and  such 
Whole  degree  shall  be  the  proof  of  trans- 
fer or  withdrawal  and  shall  be  used  in 
determining  the  proof  gallons.  The 
withdrawal  or  transfer  form  shall  be 
noted  to  show  the  actual  proof  of  the 
spirits.  Spirits  In  tanks  shall  be 
thoroughly  agitated  before  the  proof  is 
determined. 

(c)  Bottling  in  bond.  The  proof  of 
spirits  to  be  bottled  in  bond  shall 
be  reduced  to  100  degrees  for  domestic 
bottling.  Spirits  may  be  bottled  in  bond 
for  export  at  80  degrees  of  proof  or  more. 

(d)  Bottling  after  tax  determination. 
The  proof  of  spirits  to  be  bottled  or 
packaged  after  tax  determination  shall 
be  adjusted  to  a  whole  degree  prior  to 
determination  of  the  rectification  tax, 
if  any,  and  the  filling  of  packages  or 
bottles:  Provided.  That  when  such  spirl^ts 
are  to  be  bottled  and  labeled  in  tenths 
of  a  degree  of  proof,  the  proof  shall  be 
adjusted  to  such  tenths  of  a  degree,  and 
the  fractional  degree  of  proof  shall  be 
used  in  determining  the  recUficatlon  tax. 

§  201.96     Conunercial  gaaging. 

The  assistant  regional  commissioner 
may,  pursuant  to  application  by  the  pro- 
prietor, permit  the  weighing  and  proof - 
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ing  of  specific  packages  of  spirits  on 
bonded  premises  for  purposes  such  as 
obtaining  data  on  storage  conditions  or 
the  results  of  special  production  pro- 
cedures. Applications  for  permission  to 
do  such  work  shall  contain  sufficient  In- 
formation to  enable  the  assistant  re- 
gional commissioner  to  evaluate  the 
merits  of  the  request.  When  such  appli- 
cations are  approved  the  proprietor  shall 
in  each  instance,  before  beginning  the 
operation,  inform  the  assigned  officer  of 
the  time  and  place  where  the  work  will 
be  done. 

Government  Locks  asd  Se.^ls 

§  201.97      Covernnieni  Io<-k»  and  ^ealx. 

The  assistant  regional  commissioner 
shall  supply  all  Government  locks  and 
seals  to  be  used  at  plants.  The  keys  to 
all  Government  locks  shall  remain  at  all 
times  in  the  custody  of  an  assigned  offi- 
cer, who  will  open  and  close  all  such 
locks.  Government  seals  will  be  affixed 
by  an  assigned  officer.  The  assigned 
officer  may  lock  or  require  the  sealing  of 
any  equipment  (including  tanks)  on 
plant  premises. 

(72  Stat.  1353.  1357;  26  U  S.C.  6178,  5202) 

§  201.98      Preparation     for    Government 
lut-ks   and    seals.  I 

The  proprietor  shall  equip  for  locking, 
or  prepare  for  sealing,  all  buildmgs. 
rooms,  and  equipment  on  which  Govern- 
ment locks  or  seals  are  required  under 
this  part.  Such  preparation  shall  in- 
clude the  furnishing  of  necessary  wire, 
straps,  and  all  covers  and  affixing  of  the 
same. 

(72  Stat.  1353;  26  U.S.C.  5178) 

§  201.99      Removal  of  Government  Kn-ks 
and    seals. 

Government  locks  and  seals  shall  not 
be  removed  without  authoilzation  of  the 
assigned  officer  or  the  assistant  regional 
commissioner  except  as  provided  in  this 
part.  I 

(72  Stat.  1357,  26  U.S.C.  5202)' 

Sealed  Conveyances  for  Transportinc 
IN  Bond 

§  201.100      Sealed   conveyance!>. 

A  conveyance  to  be  used  as  a  sealed 
conveyance,  shall  be  .structed  in  such 
a  manner  that  all  openings  may  be  closed 
and  secured  by  Government  seals,  or 
other  devices  approved  by  the  Director, 
In  order  that  access  cannot  be  gained 
without  showing  evidence  of  tampering. 
The  Government  seals,  or  other  approved 
devices  for  securing  the  conveyance, 
shall  be  attached  as  soon  as  the  convey- 
ance is  loaded  for  shipment. 
(72  Stat.  1360;  26  VS.C.  5206)  | 

Conveyance  of  Spirits  on  Plant 
Premises 

§201.101      Taxpaid    spirilii     on    bonded 
premises. 

Except  In  the  case  of — 

(a)  Spirits  in  the  process  of  prompt 
removal  from  bonded  premises  on  pay- 
ment or  determination  of  the  tax ;  or 

(b)  Spirits  which  have  been  bottled  in 
bond  under  section  5233,  IRC,  and 
which  are  rettu-ned  to  bonded  premises 


for  rebottling.  relabeling,  or  restampinf 
in  accordance  with  the  provisions  of  sec- 
tion 5233<d),  I.R.C.;  or 

(O  Spirits  returned  to  bonded  prem- 
ises in  accordance  with  the  provisions  of 
section  5215,  I.R.C.;  or 

(di  Spirits,  held  on  bonded  premises. 
on  which  the  tax  has  become  payable  by 
operation  of  law.  but  on  which  the  tax 
has  not  been  paid ; 

no  spirits  on  which  the  tax  has  been  paid 
or  determined  shall  be  stored  or  allowed 
to  remain  on  the  bonded  premises  of  a 
plant.  Spirits  on  which  the  tax  has  been 
paid  or  determined  may  be  conveyed 
within  a  plant  across  bonded  premises, 
but  such  spirits  shall  not  be  stored  or 
allowed  to  remain  on  the  bonded  prem- 
ises and  shall  be  kept  separate  and  apart 
from  spirits  on  which  the  tax  has  not 
been  paid  or  determined. 

(72  Stat.  1404;  26  US  C.  5812) 

§  201.102      Conveyanra      of       untaxpaid 
spirits  within  a  plant. 

Spirits  on  which  the  tax  has  not  been 
paid  or  determined  may  be  conveyed  (a) 
from  the  production  facilities  of  a  plant 
to  the  bonded  warehouse  facilities  of 
such  plant,  (b)  from  the  bonded  ware- 
house facilities  of  a  plant  to  the  produc- 
tion facilities  of  such  plant,  or  (c)  be- 
tween different  portions  of  the  bonded 
warehouse  facilities  of  the  same  plant, 
across  any  other  premises  of  such  plant 
or  <by  uninterrupted  transportation) 
over  any  public  thoroughfare:  Provided, 
That.  (1)  such  spirits  are  not  stored  or 
allowed  to  remain  on  any  premises  of 
such  plant  other  than  bonded  premises, 
(2)  such  spirits  are  kept  completely 
separate  and  apart  from  spirits  on  which 
the  tax  has  been  paid  or  determined. 
( 3  >  a  description  of  the  means  and  route 
of  such  conveyance  and  of  the  facilities 
between  which  such  spirits  will  be  con- 
veyed has  been  submitted  to  and  ap- 
proved by  the  assistant  regional  com- 
missioner, and  <4)  consent  of  surety  on 
bond.  Form  2601,  has  been  furnished  by 
the  proprietor,  on  Form  1533,  extending 
the  terms  of  such  bond  to  cover  such 
conveyance  of  such  spirits. 

(72  Stat.  1356,  1398;  26  UB.C.  5201,  5601) 
§201.103      Spirits  in  Cudtoms  custodr. 

Spirits  in  Customs  custody  may  be  con- 
veyed, when  necessary,  across  distilled 
spirit    plant    premises:    Provided.   That 

(a)  such  spirits  are  not  stored  or  allowed 
to  remain  on  the  premises  of  such  plant, 

(b)  such  spirits  are  kept  separate  and 
apart  from  other  spirits  on  such  premises 
and  are  moved  expeditiously,  (c)  a  de- 
scription of  the  means  and  route  of  con- 
veyance of  such  spirits  across  the  plant 
premises  has  been  submitted  to  and  ap- 
proved by  the  assistant  regional  com- 
missioner, and  (d)  consent  of  surety  on 
bond.  Form  2601,  has  been  fiu-nished  by 
the  proprietor,  on  Form  1533,  extending 
the  terms  of  such  bond  to  cover  such 
conveyance  of  such  spirits. 

Penalties  of  Per jttry 

§  201.104      Execution  under  penalties  of 
perjury. 

When  a  return,  form,  or  other  docu- 
ment called  for  under  this  part  Is  re- 
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quired  by  this  part  or  in  the  instructions 
on  or  with  the  return,  form,  or  other 
document  to  be  executed  under  penal- 
ties of  perjury,  it  shall  be  so  executed,  as 
defined  in  Subpart  B  of  this  part,  and 
shall  be  signed  by  the  proprietor,  or  other 
dul.v  authorized  person. 

168A  Stat   749.  26  U.S.C.  6065) 

Subpart   E — LocoHon   and   Use 

§201.111       Restrictions  as  to  location. 

Plants  shall  not  be  located  in  any 
dwelling  house,  or  in  any  shed,  yard,  or 
enclosure  connected  with  any  dwelling 
house,  or  on  board  any  vessel  or  boat,  or 
on  premises  where  beer  or  wine  is  pro- 
duced, or  liquors  of  any  description  are 
retailed,  or  (except  as  provided  in 
j201  115  >  on  premises  where  any  other 
business  is  carried  on. 

(72  Stat.  1353;  26  U  S.C.  5178) 

§201.112      Bonded    warehou!ie<«    not    on 
production   premiceft. 

A  bonded  warehouse,  other  than  one 
established    on    bonded    premises    of    a 
plant  qualified  for  production  of  spirits, 
or  one  contiguous  to  a  distillery  oper- 
ate by  the  bonded  warehouseman,  may 
be  established  only  if  the  need  therefor 
is   clearly   shown    and    the    prospective 
needs  of  the  warehouseman  will  be  for 
the    bonded   storage   of   not    less    than 
250,000  wine  gallons  of  spirits:  Provided. 
That  where  commercial  bonded   ware- 
house facilities  are  not  available  in  an 
area    and    it   is   impractical   to    have    a 
warehouse  of  such  capacity,  the  Director 
may    approve    the    establishment    of    a 
warehouse  without  regard  to  the  mini- 
mum storage  requirements.     The  appli- 
cation  for   registration    to    establish    a 
warehouse  under  the  provisions  of  this 
section  shall  be  accompanied  by  a  sepa- 
rate  written   apphcation,    in   triphcate 
setting  forth  the  necessity  for  the  estab- 
lishment of  the  warehouse,  showmg  the 
approximate  quantity  of  spirits  that  will 
be  received,  stored,  and  withdrawn  an- 
nually, the  probable  number  of  deposi- 
tons    of    spirits,    and    the    approximate 
number  of  persons  to  be  sei-ved  from  the 
warehouse,  together  with  any  other  data 
or  documents  indicating  the  prospective 
volume  of  business  or  need  for  establish- 
ment.    The  application  for  registration 
shall  not  be  approved  if   the  proposed 
location  of  the  warehouse  would  consti- 
tute a  jeopardy  to  the  revenue,  satisfac- 
tory- evidence  of  the  need  for  establish- 
ment of  the  warehouse  has  not  been 
submitted,  or  the  prospective  volume  of 
business  would  be  insufficient  to  warrant 
the   expense  of  supervision  by  internal 
revenue     officers.       The     Director     may 
Umit  the  type  of  operation,  such  as   for 
bulk  storage  only,  for  package  storage 
only,  or  for  bulk  storage  and  denaturing 
only,    which    may    be    conducted    at    a 
bonded  warehouse  which  is  to  be  estab- 
lished without  regard  to  the  minimum 
storage  requirements.    The  proprietor  of 
a  bonded  warehouse   established  for  a 
limited  type  of  operation  shall  not,  in 
any  manner,  expand  or  change  his  oper- 
ation to  include  any  other  type  of  oper- 
ations until,  pursuant  to  written  appli- 
cation  to  make  such   change,   he   has 
obtained  the  approval,  of  the  Director. 

(72  Stat     1353;    26  U  S.C.  5178) 
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§  201.113      Taxpaid   bottling   facilities. 

Facilities  for  the  bottling  or  packaging 
of  taxpaid  spirits  or  taxpaid  spirits  and 
wines  (other  than  on  bottling  premises 
qualified  for  rectification^  may  be  esteb- 
lished  only  by  (ai  the  proprietor  of  a 
plant  qualified  for  the  production  or 
bonded  storage  of  spirits,  or  (b)  a  State 
or  political  subdivision  thereof.  Only 
one  such  bottling  facility  may  be  estab- 
lished by  the  proprietor  in  conjunction 
with  each  such  plant. 

(72  Stat.  1353:  26  U.S.C  5178) 

§  201.114      Facilitie!)  for  bottling  in  bond. 

Facilities  for  the  bottling  in  bond  of 
spirits  may  be  established  only  in  a  sep- 
arate room  or  building  on  bonded  prem- 
ises by  a  proprietor  of  a  plant  qualified 
under  this  part  to  store  spirits  on  such 
bonded  premises  in  casks,  packages, 
cases,  or  similar  portable  approved  con- 
tainers Notwithstanding  the  provisions 
of  S  201  116,  the  botthng-in-bond  facili- 
ties shall  not  be  used  for  the  storage  of 
spirits. 

(72  Stat  1353;  26  U.S.C  5178) 

§201.115      L'*e   of  premi<ie«. 

No  business  or  operation  shall  be  con- 
ducted on  the  premises  of  a  plant  other 
than  those  authorized  to  be  carried  on 
or  conducted  by  the  notice  of  registration 
of  such  plant.  "^ 

(72  Stat.  1353;  26  U.S.C.  5178) 

§201,116      Storage    room!>    or    buildinft!* 
on   bonded    premisefi. 

Facilities  for  the  storage  on  bonded 
premises  of  distilled  spirits  in  casks 
packages,  cases,  and,  or  similar  portable 
approved  containers  shall  be  established 
in  a  room  or  building  used  exclusively 
for  the  storage,  bottling,  and  or  pack- 
aging of  spirits,  and  activities  related 
thereto. 

(72  Stat   1353:  26  U  S.C   5178) 
§201.117      Continuity   of    premises. 

The  continuity  of  the  plant  shall  be 
unbroken  except  for  separations  by  pub- 
lic waterways,  thoroughfares,  or  carrier 
rights-of-way:  Provided.  That  where 
there  are  other  separations  of  the  plant 
premises  and  all  parts  of  the  plant  prem- 
ises are  in  the  same  general  location  the 
Director  may  authorize  the  assistant  re- 
gional commissioner  to  approve  the  reg- 
istration of  the  plant  if  the  assistant 
regional  commissioner  finds  that  the  sep- 
arated areas  can  be  supervised  economi- 
cally and  effectively,  and  the  Director 
finds  that  the  revenue  wUl  not  be 
jeopardized  thereby. 

§  20 1 . 1 1 8      IxK-ation  of  bonded  and  bolll- 
in|t    premises. 

Bottling  premises  shall  not  be  located 
on  the  bonded  premises  of  a  plant. 
Where  bonded  premises  and  bottling 
premises  are  located  in  the  same  build- 
ing, doors  and  other  openings  affording 
intercommunication  between  such  prem- 
ises shall  be  permitted  only  where  the 
assistant  regional  commissioner  finds 
that  the  revenue  will  not  be  jeopexdized 
thereby.  Such  doors  and  other  openings 
shall  \je  equi]>ped  for  locking. 

(72  Stat.  1353;  26  U,6  C.  5178) 
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§  201.119      General    plant    premises. 

General  premises  (i.e.,  other  than 
bonded  premises  or  bottling  premises) 
may  be  mcluded  as  a  part  of  a  plant  when 
so  described  in  the  notice  of  registration. 
Such  general  premises  may  not  be  used 
for  any  of  the  operations  required  to  be 
conducted  on  bonded  or  bottling  prem- 
ises Business  offices  and  service  facili- 
ties may  be  included  as  a  part  of  such 
general  premises  and  such  premises  may 
be  utilized  for  the  conduct  of  such  other 
business  as  may  be  authorized  for  such 
premises  under  the  provisions  of  section 
5178(b),  I.R.C. 

§201.120      Denaturing    facilities. 

Facilities  for  denaturing  spirits  may  be 
established  only  on  the  bonded  premises 
of  a  plant  operated  by  a  proprietor  who 
IS  authorized  to  produce  spirits,  or  by  a 
controlled  or  wholly-owned  subsidiary 
•  as  defined  in  §201. 206*  of  such  a 
proprietor. 

(72  Stat    1369,  26  U.S.C   5241) 

Subpart   F — Qualification   of   Distilled 
Spirits    Plants 

§  201.131      General  requirements  for  reg- 
istration. 

A  person  shall  not  engage  in  the  busi- 
ness of  a  distiller,  bonded  warehouseman 
rectifier,  or   bottler  of  distilled  spirits! 
unless  he  has  made  application  for  and 
has  received  notice  of  registration  of  his 
plant  with  respect  to  such  business  as 
provided  in  this  part.     Application  for 
registration  shall  be  made  on  Form  2607 
to  the  assistant  regional  commissioner 
Each  application  shall  be  executed  under 
penalties   of   perjury,    and    all   written 
statements,   affidavits,  and  other  docu- 
ments submitted  in  support  of  the  appli- 
cation or  incorporated  by  reference  shall 
be  deemed  to  be  a  part  thereof.    The  as- 
sistant   regional   commissioner  may,   in 
any  instance  where  the  outstanding  no- 
tice of  registration  is  inadequate  or  m- 
correct  in  any  respect,  require  by  reg- 
istered or  certified  mail  the  filing  of  an 
application  on  Form  2607  to  amend  the 
notice  of  registration,  specifying  the  re- 
spects m  which  amendment  is  required 
Within  60  days  after  the  receipt  of  such 
notice,    the    proprietor    shall    file    such 
application. 

(72St-at  1349;  26U.se.  5171.  5172) 

§  201.132      Data  for  application  for  rc|t- 
istralion. 

Application  on  Form  2607  shall  be  pre- 
pared m  accordance  with  the  headings 
on  the  form,  and  instructions  thereon 
and  issued  in  respect  thereto,  and  shall 
include  the  following: 

•a  I  Serial  number  and  statement  of 
purpose  for  which  filed. 

<bi  IJame  and  principal  business  ad- 
dress of  the  applicant,  and  the  location 
of  the  plant  if  different  from  the  btisi- 
ness  address. 

•c»  Statement  of  the  type  of  business 
organization  and  of  the  persons  inter- 
ested m  the  business,  supported  by  the 
Items  of  information  listed  in  S  201.148. 

» d )  Statement  of  the  business  or  busi- 
nesses to  be  conducted. 

<e)  List  of  applicant's  operating  aiul 
basic  permits,  and  of  the  qualification 
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bonds  (Including  those  filed  with  the 
an;>Iication)  with  the  name  of  the  surety 
or  sureties  for  each  bond. 

(f  >  List  of  the  offices,  the  Incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation  or  the  board  of  di- 
rectors to  act  on  behalf  of  the  proprietor 
or  to  sign  his  name. 

(g)  Plat  and  plans  (see  §S  201. 154- 
201.159). 

<h)  £>escription  of  the  plant  (see 
S  201.149). 

(i)  Ust  of  major  equipment  (see 
§201.147). 

(j)  As  applicable,  the  following: 

(1)  With  respect  to  the  business  of  a 
distiller : 

(i)  Statement  of  maximum  proof  gal- 
lons that  will  be  (a)  produced  during  a 
period  of  15  days  and  (b)  in  transit  to 
the  bonded  premises.  (Not  required  if 
the  qualification  bond  is  in  the  maxi- 
mum sum.) 

(ii)  Statement  of  daily  producing  ca- 
pacity in  proof  gallons. 

(iii)  Statement  of  process  (see 
§201.153). 

<iv)  Statement  whether  denaturing 
operations  will  be  conducted. 

(V)  Statement  of  title  to  the  bonded 
premises  and  interest  in  the  equipment 
used  for  the  production  of  spirits,  ac- 
compeuiied  where  required  by  consent  on 
Form  1602  (see  §$201,151-201.152). 

(2)  With  respect  to  the  business  of  a 
bonded  warehouseman. 

(i)  Statement  of  the  maximum  proof 
gallons  that  will  be  stored  on.  and  in 
transit  to,  the  bonded  premises.  (Not 
required  if  the  qualification  bond  is  in 
the  maximiun  sum. ) 

(ii)  Description  of  the  system  of  stor- 
age, and  statement  of  storage  capacity 
(bulk,  packages,  and  cases) . 

(iii)  Statement  whether  denaturing 
and/or  bottling-in-bond  operations  will 
be  conducted. 

(3)  With  respect  to  the  business  of  a 
rectifier,  a  statement  of  the  maximum 
tax  the  rectifier  wiU  be  liable  to  pay 
under  sections  5021  and  5022. 1.R.c,  in  a 
30-day  period.  (Not  required  if  the 
qualification  bond  is  in  the  maximum 
sum.) 

(4)  With  respect  to  the  business  of 
bottling  after  tax  determination,  a  state- 
ment of  the  name,  address,  and  plant 
number  of  a  plant  qualified  by  the  appli- 
cant for  production  or  bonded  ware- 
housing. (Not  required  if  the  plant  be- 
ing registered  is  qualified  for  production, 
bonded  warehousing,  or  rectiflcaticMi.  or 
if  the  applicant  is  a  State  or  political 
subdivision  thereof. ) 

(5)  With  respect  to  any  other  business 
to  be  conducted  on  the  plant  premises  as 
provided  by  Subpart  D  of  this  part,  a 
description  of  such  business,  a  list  of  the 
buildings  and/or  equipment  to  be  used, 
and  a  statement  as  to  th6  relationshipi 
U  any.  of  sxich  business  to  distilled  spirits 
operations  at  the  plant. 

Where  any  of  the  information  required 
by  paragraph  (c)  or  paragraph  (g)  of 
this  seetloci  1*  on  file  with  the  assistant 
regional  oommlBsl(»er.  such  information. 
If  accurate  and  complete,  may,  by  incor- 
poration by  reference  thereto  by  the  ap- 
plicant, be  made  a  part  of  the  application 
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for  registration  The  applicant  shall. 
when  so  required  by  the  assistant  re- 
gional commissioner,  furnish  as  a  part 
of  his  application  for  registration  such 
additional  information  as  may  be  neces- 
sary for  the  assistant  recional  commis- 
sioner to  determine  whether  the  appli- 
cation for  registration  should  be 
approved. 

(72  Stet.  1349;  26  U.8.C  5171,  8172) 

§  201.133      INolUe   of   registration. 

The  application  for  registration,  when 
approved,  shall  constitute  the  notice  of 
registration  of  the  plant.  A  plant  shall 
not  be  registered  or  reregistered  under 
this  subpart  until  the  applicant  has  com- 
plied With  all  requirements  of  law  and 
regulations  relating  to  the  qualification 
of  the  business  or  businesses  in  which 
the  applicant  intends  to  engage.  A  plant 
shall  not  be  operated  unless  the  proprie- 
tor has  a  valid  notice  of  registration 
covering  the  businesses  and  operations 
to  be  conducted  at  such  plant.  In  any 
instance  where  a  bond  is  required  to  be 
given  or  a  permit  is  required  to  be  ob- 
tained with  respect  to  a  business  or  op- 
eration before  notice  of  registration  of 
the  plant  may  be  received  with  respect 
thereto,  the  notice  of  registration  shall 
not  be  valid  with  respect  to  such  business 
or  operation  in  the  event  that  such  bond 
or  permit  is  no  longer  in  effect  and  an 
application  for  reregistration  shall  be 
filed  and  notice  of  registration  again  ob- 
tained before  thereafter  engaging  in  such 
business  or  operation  at  such  plant. 

(72  Stat.  1349;    26  VSC.  5171,   5172) 

§  201.134      Mainlenanre    of    registration 
file.  j 

The  proprietor  shall  maintain  his  reg- 
istration file  in  looseleaf  form  in  com- 
plete and  current  condition,  readily 
available  at  the  plant  for  Inspection  by 
internal  revenue  officers. 

(72  Stat.  1349;  26  VS.C.  5172) 

§  201.135      Powers  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  assistant  regional  commissioner 
a  Form  1534.  in  accordance  with  the  in- 
structions on  the  form,  for  every  person 
authorized  to  sign  or  to  act  on  behalf  of 
the  proprietor.  (Not  required  for  per- 
sons whose  authority  is  furnished  in  the 
application  for  registration.) 

(72  Stat.  1349;  26  XJB.C.  5172) 

§  201.136      Operating  permits. 

Except  as  provided  in  §  201.138,  every 
person  required  to  file  an  application  for 
registration  under  §201.131  shall  make 
application  for  and  obtain  an  operating 
permit  before  commencing  any  of  the 
following  operations : 

(a)  Distilling  for  industrial  use. 

(b)  Bonded  warehousing  of  spirits  for 
industrial  use.  1 

(c)  Denaturing  spirits.     ' 

(d)  Bonded  warehousing  of  spirits 
(without  bottling)  for  nonindustrial  use. 

(e)  Bottling  or  packaging  of  spirits 
for  industrial  use. 

(f )  Any  other  distilling,  warehousing. 
or  bottling  operation  not  required  to  be 
covered  by  a  basic  permit  imder  the 
Federal  Alcohol  Administration  Act  (49 


Stat.  978:  27  U  S  C.  203.  204>.  Applica- 
tion for  such  operating  permit  shall  be 
made  on  Form  2603  to  the  assistant  re- 
gional commissioner. 

(72  Slat.  1349,  1370;  26  U.S.C   5171.  5271) 

§  201.137      Data    for  application  for  op. 
erating    permits,     i 

Each  application  on  Form  2603  shall 
be  executed  under  the  penalties  of  per- 
jury, and  all  written  statements,  affida- 
vits, and  other  documents  submitted  in 
support  of  the  application  shall  be 
deemed  to  be  a  part  thereof.  Applica- 
tions on  Form  2603  shall  be  prepared 
in  accordance  with  the  headings  on  the 
form,  and  instructions  thereon  and  is- 
sued m  respect  thereto,  and  shall  include 
the  following: 

<a)  Name  and  principal  business  ad- 
diess  of  the  applicant. 

lb  I  Plant  address,  if  different  from 
the  business  address. 

<c)  Description  of  the  operation  to  be 
conducted  for  which  an  operating  per- 
mit must  be  obtained. 

'  d »  Statement  of  type  of  business  or- 
ganization and  of  the  persons  interested 
in  the  business,  supported  by  the  items 
of  information  listed  In  §  201.148. 

(e)  Trade  names  (see  §201.146). 

(f)  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state- 
ment showing  whether  the  applicant  or* 
any  of  the  persons  whose  names  and 
addresses  are  required  to  be  furnished 
under  the  provisions  of  S  201.148fa)  (8) 
and  (Ci  has — a»  ever  been  convicted  of 
a  felony  or  misdemeanor  under  Federal 
or  State  law,  (2)  ever  been  arrested  or 
charged  with  any  violation  of  State  or 
Federal  law  (convictions  or  arrests  or 
charges  for  traffic  violations  need  not  be 
reported  as  to  subparagraphs  (1)  and 
(2)  of  this  paragraph,  if  such  violations 
are  not  felonies),  or  (3>  ever  applied 
for,  held,  or  been  connected  with  a  per- 
mit, Lssued  under  Federal  law  to  manu- 
facture, distribute,  sell,  or  use  spirits  or 
products  containing  spirits,  whether  or 
not  for  beverage  use.  or  held  any 
financial  interest  in  any  business  cov- 
ered by  any  such  permit,  and.  if  so,  give 
the  number  and  classification  of  such 
permit,  the  period  of  operation  there- 
under, and  state  in  detail  whether  such 
permit  was  ever  suspended,  revoked, 
annulled,  or  otherwise  terminated. 

Where  any  of  the  information  required 
by  paragraph  (d)  of  this  section  is  on 
file  with  the  as^stant  regional  commis- 
sioner, the  appficant  may.  by  incorpora- 
tion by  reference  thereto,  state  that  such 
information  is  made  a  part  of  the  ap- 
plication for  an  operating  permit.  The 
applicant  shall,  when  so  required  by  the 
assistant  regional  commissioner,  furnish 
as  a  part  of  his  application  for  an  op- 
erating permit  such  additional  informa- 
tion as  may  be  necessary  for  the  assist- 
ant regional  commissioner  to  determine 
whether  the  applicant  is  entitled  to  the 
permit. 

(72  Stat.  1349,  1370;  26  U.S.C.  5171,  5271) 

§  201.138      Exceptions  to  operating  per- 
mit  requirements. 

The  provisions  of  5  201.136  shall  not 
apply  to  any  agency  of  a  State  or  politi- 
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cal  subdivision  thereof,  or  to  any  officer 
or  employee  of  any  such  agency  acting 
for  such  agency. 

(72  Stat.  1349.  1370;  26  XJS.C.  8171.  6271) 

§201.139      Issuance    of    operating    per- 
mits. 

Only  one  operating  permit  will  be  is- 
sued for  a  plant.  Such  (^Jerating  per- 
mit shall  designate  the  businesses  or 
operations  permitted  thereby  (including 
limitations  with  respect  thereto).  All 
of  the  provisions  of  this  part  relating 
to  the  performance  of  the  operations 
covered  by  the  permit  shall  be  deemed 
to  be  included  in  the  provisions  &nd  con- 
ditions of  the  permit,  the  same  as  if  set 
out  therein. 

(72  Stat.   1349,   1370;   26  US  C.  6171,  5271) 

§201.140     Duration  of  permits. 

Operating  permits  are  continuing,  un- 
less automatically  terminated  by  the 
terms  thereof.  susi)ended  or  revoked  as 
provided  in  §  201.144,  or  voluntarily  sur- 
rendered. The  provisions  of  5  201.161 
Bhall  be  deemed  to  be  a  part  of  the  terms 
and  conditions  of  all  operating  permits 
issued  pursuant  to  this  part. 

(72  Stat.   1370;  26  U.S.C.  5271) 
§201.141       Posting   of    permits. 

Operating  permits  shall  be  kept  posted 
available  for  inspection  at  the  plant. 

(72  Stat.  1349,   1370;  26  U.S.C.  5171,  5271) 
§201.142      Denial   of  permit. 

If.  on  examination  of  an  application 
for  an  operating  permit  (or  on  the  basis 
of  inquiry  or  investigation  with  respect 
thereto)  the  assistant  regionid  commis- 
sioner has  resison  to  beUeve  that — 

(a)  The  applicant  (including,  in  the 
case  of  a  conx)ration.  any  officer,  direc- 
tor, or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan- 
cial standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  com- 
pliance with  chapter  51.  IJl.C..  or  regula- 
tions issued  thereunder;  or 

(b)  The  applicant  has  failed  to  dis- 
close any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with  his 
application;  or 

(c)  The  premises  on  which  the  appli- 
cant proposes  to  conduct  the  business  are 
not  adequate  to  protect  the  revenue; 

the  assistant  regional  commissioner  may 
Institute  proceedings  for  the  denial  of 
the  application  m  accordance  with  the 
procedures  set  forth  in  Part  200  of  this 
chapter. 

(72  Stat.  1370;  26  U.S.C.  5271) 

§201.143      Correction   of   permits. 

Where  an  error  in  an  oi>erating  permit 
is  discovered,  the  proprietor  shall,  on 
demand  of  the  assistant  regional  com- 
missioner. Immediately  return  the  per- 
mit for  correction. 

(72  Stat.  1370;  26  US  C.  6271) 

§201.144      Suspension   or  revocation. 

Whenever  the  assistant  regional  com- 
missioner has  reason  to  believe  that  any 
person  holding  an  operating  permit 
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(a)  H£LS  not  in  good  faith  complied 
with  the  provisions  of  chapter  61. 1.R.C., 
or  regxilatlons  issued  thereunder;  or 

(b)  Has  violated  the  conditions  of  such 
permit;  or 

(c)  Has  made  any  false  statement  as 
to  any  material  fact  in  his  application 
therefor;  or 

<d  >  Has  failed  to  disclose  any  material 
information  required  to  be  furnished;  or 

(e)  Has  violated  or  conspired  to  vio- 
late any  law  of  the  United  States  relat- 
ing to  intoxicating  liquor  or  has  been 
convicted  of  any  offense  under  Title  26. 
U.S.C,  punishable  as  a  felony  or  of  any 
conspiracy  to  commit  such  offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  of  more  than  2  years; 

the  assistant  regional  commissioner  may 
institute  proceedings  for  the  revocation 
or  suspension  of  such  permit  in  accord- 
ance with  the  procedures  set  forth  in 
Part  200  of  this  chapter. 

(72  Stat.  1370;  26  U£.C.  6271) 

§  201.145      Rules  of   practice   in   permh 
proceedings. 

The  regulations  in  Part  200  of  this 
chapter  are  made  applicable  to  the  pro- 
cedure and  praxjtice  in  connection  with 
the  disapproval  of  any  application  for 
an  operating  permit  required  by  this  sub- 
part, and  in  connection  with  the  suspen- 
sion and  revocation  of  such  permit. 

(72  Stat.  1370;  26  U.S.C.  5271) 
§  201.146     Trade  names. 

Where  a  trade  name  is  to  be  used  in 
connection  with  the  operations  of  a  plant 
for  which  an  operating  permit  is  re- 
quired, the  proprietor  shall  list  such 
trade  name  on  Form  2603  (shov^-ing  the 
business  operation  or  operations  in  which 
such  trade  name  will  be  used^,  and  the 
offices  where  such  name  is  registered, 
supported  by  copies  of  any  certificate  or 
other  document  filed  or  issued  in  respect 
to  such  name.  Where  any  distilling, 
warehousing,  or  bottling  operation  is  re- 
quired to  be  covered  by  a  basic  permit 
under  the  Federal  Alcohol  Administra- 
tion Act  (49  Stat.  978;  27  U.S.C.  203. 
234).  regulations  issued  under  such  Act 
govern  the  approval  and  use  of  trade 
names  in  connection  with  such  opera- 
tions. Operations  shall  not  be  conducted 
imder  a  trade  name  until  the  proprietor 
is  in  possession  of  an  operating  or  basic 
permit  covering  the  use  of  such  name. 

(72  Stat.  1370;  26  U.S.C.  5271) 

§  201.147      Major   equipment. 

The  following  items  of  major  equip- 
ment, if  on  the  plant  premises,  shall  be 
described  in  the  application  for  registra- 
tion: 

(a)  Mash  tubs  and  cockers  (serial 
number  and  capacity). 

•  bi  Fennenters  (serial  number  and 
capacity) . 

(c)  Tanks  used  in  the  production, 
storage,  dcnaturation.  rectification,  bot- 
tUng.  and  measurement  of  spirits  and 
tanks  used  in  the  storage  and  the  meas- 
urement of  denatured  spirits  (designated 
use  (or  uses),  serial  number,  capacity, 
and  method  of  gauging  or  measure- 
ment). 
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(d)  Permanently  Installed  scales  smd 
other  measuring  equipment  (including 
meters). 

(e)  Bottling  lines  ^llst  separately  as 
to  use  and  serial  number) . 

(f )  Stills  (serial  number,  kind,  capac- 
ity, and  intended  use).  (The  c&pscity 
shall  be  stated  as  the  estimated  maxi- 
mum proof  gallons  of  spirits  capable  of 
being  produced  every  24  hours,  or  (for 
column  stills)  may  be  represented  by  a 
statement  of  the  diameter  of  the  base 
and  number  of  plates.) 

(g)  Other  items  of  fixed  equipment 
used  in  the  production,  storage,  rectifi- 
cation and 'or  bottling  of  spirits,  if  val- 
ued at  $5,000  or  more  (description  and 
use). 

The  description  shall  show,  as  to  each 
item  of  equipment,  the  location  thereof 
in  the  plant,  and  the  premises  (bonded 
or  bottling)  and  the  facility  (production, 
storage,  denaturatlon,  or  bottling  on 
bonded  premises,  and  rectification  or 
bottling  on  bottling  premises)  In  which 
it  is  to  be  used.  Where  any  equipment 
is  to  be  used  in  two  or  more  facilities,  It 
shall  be  identified  as  for  multiple  use, 
and  Its  use  in  each  facility  shall  be 
shown. 

(72  Stat.  1349:  26  UjS.C.  6172) 

§  201.148      Organizational   docuntents. 

The  supporting  information  required 
by  paragraph  (c)  of  §  201.132,  and  para- 
graph (d)  of  §201.137,  includes,  as 
applicable : 

(a)  Corporate  documents.  (1)  Certi- 
fied true  copy  of  articles  of  Incorporation 
and  any  amendments  thereto. 

(2)  Certified  true  copy  of  the  corpo- 
rate charter  or  a  certificate  of  corpwrate 
existence  or  Incorporation. 

(3)  Certified  true  copy  of  certificate 
authorizing  the  corporation  to  operate  in 
the  State  where  the  plant  is  located  (if 
other  than  that  in  which  incorporated) . 

(4)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  stockholders, 
showing  election  of  directors. 

(5)  Certified  true  copy  of  bylaws. 

(6)  Certified  extracts  or  digests  of 
minutes  of  meetinps  of  board  of  directors, 
showing  election  of  officers. 

(7)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of  direc- 
tors, authorizing  certain  individuals  to 
sign  for  the  corporation. 

(8>  Names  and  addresses  of  officers 
and  directors. 

(9)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  the  par  value  thereof,  and 
the  voting  rights  of  the  respective  own- 
ers or  holders. 

i.h>  Articles  of  partnership.  True  copy 
of  the  articles  of  partnership  or  associ- 
ation, if  any,  or  certificate  of  partner- 
ship or  association  where  required  to  t>e 
filed  by  any  State,  county,  or  munici- 
pality. 

(c)  Statement  of  interest.  (1)  names 
and  addresses  of  the  10  persons  having 
the  largest  ownership  or  other  interest 
in  each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 
the  nature  and  amount  of  the  stockhold- 
ing or  other  interest  of  each,  whether 
such  interest  appears  In  the  name  of  the 
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Interested  party  or  in  the  name  of 
another  for  him.  If  a  corporation  is 
wholly  owned  or  controlled  by  another 
corporation,  those  persons  of  the  parent 
corporation  who  meet  the  above  stand- 
ards are  considered  to  be  the  persons 
interested  in  the  business  of  the  sub- 
sidiary, and  the  names  thereof  need  be 
furnished  to  the  assistant  regional  com- 
missioner only  at  his  request. 

(2)  In  the  case  of  an  Individual  owner 
or  partnership,  name  and  address  of 
every  person  interested  in  the  plant, 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him. 

(72  Stat.  1349, 1370;  20  U.S.0. 5172.  5271) 
§  201.149      Description  of  plant. 

The  application  for  registration  shall 
Include  a  description  of  each  tract  of 
land  comprising  the  plant,  clearly  indi- 
cating the  bonded  premises,  the  bottling 
premises,  and  any  other  premises  to  be 
included  as  part  of  the  plant.     In  the 
case  of  a  plant  producing  spirits,  where 
the  premises  subject  to  tax  lien  under 
section  5004(b),  LR.C,  are  not  coex- 
tensive with  the  bonded  premises,  the 
tract  of  land  on  which  any  building  con- 
taining any  part  of  the  bonded  premises 
is  situated  shall  also  be  described.    The 
description  of  each  tract  of  land  subject 
to  lien  under  section  5004(b) .  I.R.C.  shall 
be  by  com^s  and  distances,  in  feet  and 
inches  (or  hundredths  of  feet) .  with  the 
particularity  required  in  conveyances  of 
real  estate.    If  any  area  (or  areas)   of 
the  plant  is  to  be  alternated  between 
bonded  and  bottling  premises,  as  pro- 
vided in  S  201.175.  each  such  area  shall 
be  described,  and  shall  be  identified  by 
nimiber  or  letter.    The  description  of  de- 
naturing faculties  (and  equipment)  shall 
show  the  manner  of  segregation  of  such 
facilities  from  other  facilities  which  pre- 
vents   contamination    of    undenatured 
spirits.    Each  building  and  outside  tank 
shall  be  described  (location,  size,  con- 
struction, arrangement,  and  means  of 
protection   and   security),  referring   to 
each  by  its  designated  number  or  letter. 
and  use.    If  a  plant  consists  of  a  room 
or  floor  of  a  building,  a  description  of 
the  building  in  which  the  room  or  floor 
is  situated  and  its  location  therein  shall 
be  given. 

(72  Stat.  1349:  26  U.S.C.  5172) 
§  201.150      Registry  of  stills. 

The  provisions  of  Part  196  of  this 
chapter  are  applicable  to  stills  located  on 
plant  premises.  The  listing  of  stills  for 
distilling  in  the  application  for  registra- 
tion, and  the  approval  of  the  application 
for  registration,  shall  constitute  regis- 
tration of  such  stills. 

(72  Stat.  1349.  1355;  26  UAC.  5172,  5179) 
§201.151     Statement  of  title. 

The  application  for  registration  shall 
Include  a  statement  setting  forth  the 
name  and  address  of  the  owner  in  fee 
of  the  lot  or  tract  of  land  subject  to  lien 
under  section  5004(b)(1),  m.c.  the 
buildings  thereon,  and  the  equipment 
used  for  the  production  of  spirits.  If  the 
applicant  is  not  the  owner  in  fee  of  such 
property,  or  if  such  property  is  encum- 
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bered  by  mortgage  or  other  lien,  the  ap- 
plication for  registration  shall  be  accom- 
panied by  a  consent  on  Form  1602,  as 
provided  in  S  201.152.  unless  indemnity 
bond  on  Form  3A  is  filed,  as  provided  in 
§  201.200.  I 

(72  Stat.  1349;  26  UB.C.  5172) 

§  201.152     Consent  on  Form   1602. 

Consents  on  Form  1602,  where  required 
by  this  subpart,  shall  be  executed  by  the 
owner  (if  other  than  the  proprietor)  of 
property  subject  to  lien  under  section 
5004(b)(1).  inc..  and  by  any  mort- 
gagee, judgment  creditor,  or  other  person 
having  a  lien  on  such  property,  duly  ac- 
knowledging that  the  property  may  be 
used  for  the  purpose  of  distilling  spirits, 
subject  to  the  provisions  of  law.  and  ex- 
pressly stipulating  that  the  lien  of  the 
United  States,  for  taxes  on  distilled 
spirits  produced  thereon  and  penalties 
relating  thereto,  shall  have  priority  of 
such  mortgage,  judgment,  or  other  en- 
cumbrance, and  that  In  the  case  of  the 
forfeiture  of  such  property,  or  any  part 
thereof,  the  title  to  the  same  shall  vest 
in  the  United  States,  discharged  from 
such  mortgage,  judgment,  or  other 
encumbrance.  i 

(72  Stat.  1349;  26  U.S.C.  5172.  5173) 
§  201.153      Statement  of  process. 

The  statement  of  process  in  the  appli- 
cation for  registration  shall  set  forth  a 
step-by-step  description  of  the  process 
employed  to  produce  spirits,  commencing 
with  the  treating,  mashing,  or  ferment- 
ing of  the  raw  materials  or  substances 
and  continuing  through  each  step  of  the 
distilling,  redistilling,  purifying  and  re- 
fining processes  to  the  production  gauge, 
and  showing  the  kind  and  approximate 
quantity  of  each  material  or  substance 
used  in  producing,  purifying,  or  refining 
each  type  of  spirits. 

(72  Stat.  1349;  26  U.S.C.  5172) 

Plat  and  Plans 
§  201.154      General  requirements. 

The  proprietor  shall  submit,  as  part  of 
his  application  for  registration,  a  plat 
of  the  premises  and  plans,  in  triplicate 
as  required  by  this  subpart. 
(72  Stat.  1349:  26  U.S.C.  6172) 
§  201.155      Preparation.    ( 

Each  plat  and  floor  plan  shall  be  drawn 
to  a  scale  of  not  less  than  1  100  inch  per 
foot  and  shall  show  the  cardinal  points 
of  the  compass.  Each  sheet  of  the  draw- 
ings shall — 

(a)  Bear  a  distinctive  title; 

( b )  Be  numbered  in  consecutive  order, 
the  first  sheet  being  designated  number 
1 ;  and 

(c)  Have  a  clear  margin  of  not  less 
than  1  inch  on  each  side  and  have  out- 
side measurements  of  15  by  20  inches: 
Provided.  That  the  assistant  regional 
commissioner  may  authorize  the  use  of 
larger  sheets  if  they  can  be  satisfactorily 
filed. 

Plats  and  plans  shall  be  submitted  on 
tracing  cloth,  sensitized  linen,  or  blue- 
print paper,  and  may  be  original  draw- 
ings, or,  if  clear  and  distinct,  reproduc- 
tions made  by  lithoprint,  ditto,  or  ozalid 


processes.  The  director  may  approw 
other  materials  and  methods  which  ht 
finds  are  equally  acceptable. 

(72  Stat.  1349:  26  UJ3.C.  5172) 

§  201.156      Depiction  of  plant. 

The  plat  shall  show  the  boundaries  of 
the  plant,  and  delineate  separately  the 
portions  thereof  comprising  the  bonded 
premises,  the  bottling  premises,  and  am 
other  premises  to  be  included  as  a  part 
of  the  plant,   in  feet  and  inches  (or 
hundredths  of  feet) .    The  delineation  of 
these  premises  shall  agree  with  the  de- 
scription  given   in  the   application  for 
registration.    The  plat  shall  show  (a) 
all  buildings  on  the  plant  premises,  (b) 
all  basic  equipment  (Including  tanks  and 
stills)  not  located  in  buildings,  and  (c) 
all  driveways,  public  thoroughfares,  and 
railroad    rights-of-way    contiguous   to 
connecting,    or    separating    the    plant 
premises.    Each  building,  enclosed  area, 
and    outside    tank    shall    be    identifled. 
Each   pipeline   for   the  conveyance  at 
spirits  to  and  from  the  premises  of  the 
plant,  and  between  bonded  and  bottlin« 
premises,  shall  be  shown  on  the  plat  la 
blue,  and  each  pipeime  for  the  convey* 
ance  of  denatured  spirits  to  and  from 
the  premises  of  the  plant  shall  be  shown 
on  the  plat  in  green:  Provided.  That  In 
lieu  of  such  colors,  the  pipehnes  may  be 
identifled  by  symbols  which  permit  ready 
identification  of  their  uses.     The  pur- 
pose  for  which  such  pipelines  are  used 
and  the  points  of  origin  and  termination 
shall  be  indicated  on  the  plat.     Where 
premises  on  which  spirits,  wines,  or  beer 
are  manufactured,  stored,  or  sold  are 
contiguous  to  a  plant,  the  plat  shall  show 
the  relative  location  of  the  plant  and 
such  contiguous  premises,  and  all  pipe- 
hnes   and    other   connections    between 
them  (public  utility  pipelines  and  siml- 
lar  connections  excepted).    The  outline 
of  such  contiguous  premises  and  of  the 
plant  shall  be  shown  In  contrasting  col- 
ors.   Where  a  plant  consists  of  less  than 
an  entire  building,  the  plat  shall  show 
the  building,  and  the  land  on  which  such 
building  is  situated.    Where  a  plant  con- 
sists of,  or  includes,  one  or  more  floon 
or  rooms  of  a  building  that  is  not  wholly 
included  in  the  plant,  the  floors  or  roomi 
so  used  shall  be  shown  on  a  floor  plaa 
Each  floor  plan  shall  show  the  location 
and  dimensions  of  the  floors  or  roonu. 
the  means  of  ingress  and  egress,  and, 
insofar  as  required  on  plats  by  this  sec- 
tion, pipelines  and  contiguous  premises. 
Where  construction  of  floors  or  rooms  is 
identical,  a  typical  plan  of  such  floon 
or  rooms  will  be  acceptable.    Where  the 
floor  plan  shows  the  entire  plant  and 
includes  all  the  information  required  by 
a  plat,  such  plan  may  be  accepted  in  lieu 
of  a  plat. 

(72  Stat.  1349;  26  U.S.C.  5172) 

§  201.157      Flow   diagram!!. 

Flow  diagrams  f plans)  shall  be  sub- 
mitted reflecting  the  production  proc- 
esses on  bonded  premises.  The  flow  dia- 
gram shall  show  major  equipment 
(identifled  as  to  use)  in  its  relative  op- 
erating sequence,  with  essential  connect- 
ing pipelines  (appropriately  identifled  by 
color)  and  valves.  The  flow  dlEtgram 
shall  include  the  entire  closed  distilling 
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gystem.      Minor    equipment     (such    as  regional  concmiissioner;  such  permit  may 

pumps,  pressure  regulators.  rottHneters)  remain  in   effect   with   respect   to   the 

need  not  be  shown.    The  direction  of  operation  covered  thereby  until  the  ex- 

flow  through  the  pipelines  shall  be  indi-  piration  of  30  days  after  such  change, 

cated  by  arrows.  whereupon  such  permit  shall  automati- 

(72  Stat.  1349:  26  U.S.C.  5172)  cally  terminate:  Provided,  That  if  within 

-     „     .-           ,  such  30-day  period  an  application  for  a 

§201.1^0     i>eruticate  of  accuracy.  new  permit  covering  such  operation  is 

The  plat  and  plans  shall  bear  a  cer-  made,  then  the  outstanding     operating 

tiflcate  of  accuracy  in  the  lower  right-  permit  may  remain  in  effect  with  respect 

hand  corner  of  each  sheet,  signed  by  the  ^o   the   continuation   of   the  operation 

proprietor,  substantially  as  follows:  covered   thereby   until   final    action    is 

taken  on  such  application.     "When  such 

(Name  of  proprietor)  final  action  is  taken,  such   outstanding 

operating  permit  shall  thereupon  auto- 

(Distiiied  spirits  plant  No.)  matically  terminate. 

":VJ^"'\ ^c^   Ba5!C  permits.    The   termination 

Accuracy  certified  by-      ^'^°'^^'  of  basic  permit.s  is  governed  by  the  pro- 
Accuracy  certmea  Dy.^^ ^ visions  of  27  CPR  Part  1. 

(Name  and  capacity — for  (72  Stat.  1370:  26  U.S.C.  5271) 

the  proprietor)  R<>nii/">     r-i                                 r 

Sheet  No. ,  Date 8  -iOi.io^    Cliange  in  name  of  proprietor. 

(72  Stat.  1349:  26  U.S.C.  5172)  Where  there  is  to  be  a  change  in  the 

c^ni  TO     w     •  ^     I  .         J     1  individual,  firm,  or  corporate  name,  the 

§  201.1^9     Revised  plat.,  and  plan,.  proprietor  shall  file  application  to  amend 

Any  revised  plat  or  plan  sheet  shall  the    registration    and    to    amend    the 

bear  the  same  number  as  the  sheet  su-  operating  and  or  basic  permit;   a  new 

perseded.  but  shall  be  given  a  new  date,  bond  or  consent  of  surety  will  not  be 

Anj'  additional  plat  or  plan  sheet  shall  be  required.     In  addition,  he  shall  conform 

given  a  new  number  in  consecutive  order,  the  sign  to  the  provisions  of   5  201.235. 

or  shall  be  otherwise  numbered  and  let-  Operations  may  not  be  conducted  under 

tered  in  such  manner  as  will  permit  the  the  new  name  prior  to  approval  of  the 

filing  of  the  plat  or  plan  in  proper  se-  amended   registration   and   issuance    of 

quence.  the  amended  permit. 

(72Stat.  1349;  26  use.  5172)  (72  SUt.  1349.1370.  26  U.S.C  5172,  5271) 

Chances  After  Original  Qualification  §  201.163     Qianiee  of  trade  name. 

§201.160     Application  for  amended  reg-  Where  there  is  to  be  a  change  in.  or 

istratiun.  addition  of.  a  trade  name,  the  proprietor 

ixry^^r-^  ♦>,«..«  «„  -    v              ^^             ^  ^^^'^  ^^^  application  to  amend  his  oper- 

Where  there  is  a  change  with  respect  ating  and  or  basic  permit-  a  new  lx,nd 

to  the  information  shown  in  the  notice  of  or  consent  of  suretv  will  not  hP  Snn^r^ST 

;^tifin'i'n°."-  '''%^^^^'T'  ^^^""  ^"'™^^-  Ope^Sfor^  may  no\  ^''cSnducteTunder 

within  10  days  of  such  change  (except  as  the  new  trade  name  prior  to  issiuince  of 

otherwise  provided  m  this  subpart  >.  an  the  amended  permit 
application  on  Form  2607  for  amended 

registration.     Such  application  shall  set  ^"^^  ^^^  ^"°-  ^6  U.S.C.  5271) 
forth,  on  sheets  appropriately  numbered  §  201.164     Chanpe  in  proprietorship. 
or  otherwise  Identified,  the  information  .„.   r^^„..„,    «n, 
necessary  to  make  the  notice  of  registra-  ,    ,t    ^^"^':°;-    Where  there  is  a  change 
tion  accurate  and  current      Where  the  V^^  proprietorship  of  a  plant  qualified 
change  affects  only   pages  or  parts   of  T  .^^          f^^^-.^J^^  outgoing  proprietor 
pages  of  the  notice  of  registration,  such  f\^^}  ,^°°^P^^^  TJ^^  ^^^  requirements  of 
complete  pages  shall  be  submitted  as  will  5  .-01  1 1 6.  and  the  successor  shall,  before 
enable    the   replacement   of   the    pages  commencing  operations,  apply  for  and 
affected  and  maintenance  of  the  file  as  ^^^"^  ^}}^  required  permits,  file  the  re- 
provided  in  §  201  134  quired   bonds,   and   file  application  for 
(7o  c    .    ,o.„    „  ^^^  receive  notice  of  registration  of  the 
(73  Stat.  1349:  26  u.S C.  5171.  6172)  plant  in  the  same  manner  as  a  person 

§201.161     Automatic  termination  of  per.  "i^^^^y^^^  as  the  proprietor  of  a  new 

mils.  plant,  except  that  he  may  adopt  the  plats 

.   ,    „        .^        ^  _,         ,      ,  and  plans  of  the  predecessor  by  mcor- 

fa)   Permits  not  transferable.     Oper-  poration  by  reference  thereto  on  Form 

ating   permits    issued   under   this    part  2607.     Spirits  may  be  transferred  from 

Shall  not  be  transferred.     In  the  event  an  outgoing  proprietor  of  a  plant  to  a 

or  the  lease,  sale,  or  other  transfer  of  successor   in    the   manner   provided   in 

such  a  permit,  or  of  the  operations  au-  j  201  174 

thonzed  thereby,  the  permit  shaU  there-  (b .'  Fiduciary.    If  the  successor  to  the 

upon  automatically  terminate.  proprietorship  of  a  plant  is  an  adminis- 

^h>  Corporattons.   In  the  case  of  a  cor-  trator.   executor,   receiver,    trustee    as- 

poration   holding   an  operating   permit  signee  or  other  fiduciary,  he  shall  com- 

undcr  this  part,  if  actual  or  legal  control  ply  with  the  provisions  of  paragraph  (a) 

of  the  permittee  corporation  changes,  of  this  section  except  that  he  may    in 

airectly  or  indirectly,  whether  by  reason  lieu  of  filing  a  new  bond,  furnish  consent 

01  change  in  stock  ownership  or  control  of  surety  extending  the  terms  of  his  pred- 

trn  the  permittee  corporation  or  in  any  ecessors  bond,  and  he  may  also  incor- 

other  corporation) .  by  operation  of  law.  porate  by  reference  in  his  applicaUon  for 

or  m  any  other  manner,  the  permittee  registraUon  on  Form  2607  any  pertinent 

snail,  within  10  days  of  such  change,  give  information  conUined  in  his  predeces- 

Jjritten  notice  thereof,  executed  under  sor's  notice  of  registration.    The  flduci- 

ine  penalties  of  perjury,  to  the  assistant  ary  shall  furnish  a  certified  copy  of  the 
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order  of  the  court  or  other  pertinent 
document  showing  his  qualification  as 
such  fiduciary.  The  eflfective  dates  of 
the  qualifying  documents  filed  by  the 
fiduciary  shall  be  the  effective  date  of 
tlie  court  order,  or  the  date  specified 
therein  for  him  to  assume  control.  If 
the  fiduciary  was  not  appointed  by  a 
court,  the  date  of  his  assuming  control 
shall  coincide  with  the  effective  date  of 
the  qualifying  documents  filed  by  him. 

(72  Stat.  1349;  26  XJS.C.  6172) 

§  201.165      .Adoption  of  plat  and  plans. 

The  adoption  by  a  successor  of  the  plat 
and  plans  of  his  predecessor  shall  be  in 
the  form  of  a  certificate  to  be  made  a 
part  of  the  applicaticn  for  registration, 
in  which  shall  be  set  forth  the  identity 
of  the  plant  and  of  the  predecessor,  a 
description  ^by  sheet  number  and  titled 
of  each  plat  or  plan  i,heet  adopted,  and 
a  certification  that  the  adopted  plat  and 
plans  accurately  depict  the  premises. 

(T2  Stat.  1349;  26  U.S  C.  5172) 

§  201.166      Continuing   partnerships. 

Where,  under  the  laws  of  the  pwirticu- 
lar  State,  the  partnership  is  not  termi- 
nated on  death  or  insolvency  of  a 
partner,  but  continues  until  the  winding 
up  of  the  partnership  affairs  is  com- 
pleted, and  the  surviving  partner  has 
the  exclusive  right  to  the  control  and 
possession  of  the  partnership  a^ssets  for 
the  purpose  of  liquidation  and  settle- 
ment, such  surviving  partner  may  con- 
tinue to  operate  the  plant  under  the 
prior  qualification  of  the  partnership, 
provided  a  consent  of  surety,  wherem  the 
surety  and  the  surviving  partner  agree 
to  remain  liable  on  the  bond  given  on 
Form  2601,  is  filed.  If  such  surviving 
partner  acquires  the  business  on  com- 
pletion of  the  settlement  of  the  partner- 
ship, he  shall  qualify  m  his  own  name 
from  the  date  of  acquisition,  as  provided 
in  §201  164(a).  The  rule  set  forth  in 
this  section  shall  also  apply  where  there 
is  more  than  one  survivmg  partner. 

(72  Stat    1349:  26  U.SC.  6172) 

§  201.167      Change  in  location. 

Where  there  is  a  change  in  the  loca- 
tion of  the  plant,  the  proprietor  shall  file 
applications  to  amend  the  registration  of 
his  plant  and  his  or>erating  and  or  basic 
permit,  new  plat  and  plans,  and  either 
a  new  bond  or  a  consent  of  surety  on 
Form  1533.  Operations  of  the  plant  may 
not  be  commenced  at  the  new  location 
prior  to  approval  of  the  amended  regis- 
tration smd  Issuance  of  the  amended 
permit. 

(72  Stat.  1349.  1370;  26  U.S.C.  5172.  6173, 
5271) 

§  201.168      Changes  in  premiaes. 

Where  bonded  premises,  bottling 
premises,  or  tiny  other  premises  included 
as  a  part  of  the  plant  are  to  be  extended 
or  curtailed,  the  proprietor  shall  file  an 
application  to  amend  the  registration  of 
his  plant  (including  amended  plat  and 
plans).  Facilities  to  be  included  by  ex- 
tension or  to  be  excluded  by  curtailment 
shall  not,  prior  to  approval  of  the 
amended  registration,  be  tised  for  other 
than  previously  approved  purposes. 

(72  SUt   1349;  26  U.8.O.  8172) 
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§  201.169     Change  in  operations. 

Where  the  proprietor  proposes  to  con- 
duct a  new  business  or  operation  involv- 
ing spirits,  he  shall  file  applications  to 
amend  the  registration  of  his  plant  and 
his  operating  and/or  basic  permit.  U  he 
desires  to  engage,  on  the  plant  premises, 
in  a  business,  other  than  the  business  of 
a  distiller,  bonded  warehouseman,  recti- 
fier, or  bottler,  he  shall  submit  applica- 
tion to  amend  the  registration  of  his 
plant  to  include  the  information  required 
under  5  201.132(j)  (5).  The  additional 
operation  or  business  may  not  be  carried 
on  prior  to  approval  of  the  amended 
registration  and  (if  required)  issuance 
of  the  amended  permit. 

(72  Stat.  1349.  1370;  26  U.S.C.  5172,  5271) 

§  201.170     Change  in  process. 

Where  the  proprietor  desires  to  pro- 
duce a  new  product  or  make  a  change  in 
a  production  process,  on  bonded  prem- 
ises, which  would  affect  the  designation 
or  substanUally  affect  the  character  of 
his  product,  he  shall  file  an  application  to 
amend  the  registration  of  his  plant  to 
include  the  amended  or  new  statement 
of  process.  The  new  or  changed  process 
may  not  be  used  prior  to  approval  of  the 
amended  registration. 


PROPOSED  RULE  MAKING 

section  5004(b)  (1) .  I.R.C.,  the  proprietor 
shall,  before  continuing  operations,  file 
an  application  to  amend  the  registration 
of  his  plant,  and,  where  required  by  this 
part,  a  consent  on  Form  1602  or,  in  lieu 
thereof,  an  indemnity  bond  on  Form  3A. 
In  addition,  the  assistant  regional  com- 
missioner may  require  the  proprietor  to 
file  a  consent  of  surety  on  Form  1533  or 
a  new  qualification  bond  on  Form  2601. 

(72  Stat.  1349;  26  U.S.C.  5172,  5173) 

§  201.173      Encumbrance. 

Where  any  of  the  property  subject  to 
lien  under  section  5004(b)  (D .  I.R.C.,  be- 
comes encumbered  by  any  judgment,  or 
other  lien,  the  proprietor  shall  thereupon 
file  (a)  an  application  to  amend  the  reg- 
istration of  his  plant,  (b)  a  consent  on 
Form  1602  or  an  indemnity  bond  on 
Form  3A  (if  such  bond  in  sufficient  penal 
sum  is  not  on  file),  and  ic>  consent  of 
surety  on  Form  1533  or  a  new  qualifica- 
tion bond:  Provided.  That  where  such 
property  is  to  be  voluntarily  subjected  to 
an  encumbrance,  the  documents  shall  be 
filed  and  approved  before  the  property 
is  encumbered. 

(72  Stat.  1349:  26  U.S.C.  5172,  5173) 
Operations  by  Alternatikg  Proprietors 


(72  Stat.  1349:  26  V3.C.  5172) 

§  201.171     Changes  in  construction  and 
use  of  buildings  and  equipment. 

Where  a  material  change  is  to  be  made 

(a)  In  the  buildings  or  facilities  of  a 
plant  (other  than  extension  or  curtail- 
ment of  premises  covered  by  §  201.168), 

(b)  in  the  use  of  any  portion  of  a  plant! 
or  (c)  with  respect  to  plant  equipment, 
which  affects  the  accuracy  of  the  notice 
of  registration  (including  the  plat  and 
plans),    the    proprietor    shall,    before 
making  such   change,    secure   approval 
thereof,  pursuant  to  a  written  applica- 
tion,   in    triplicate,    submitted    to    the 
assistant  regional  commissioner  through 
the  assigned  officer,  if  any.    The  applica- 
tion shall  describe  the  proposed  change 
specifically  and  in  detail.    The  proprie- 
tor may  be  required  to  submit  drawings, 
photographs,  or  diagrams  of  the  pro- 
posed   change.     The   change   shall   be 
made  imder  the  supervision  of  an  in- 
ternal revenue  officer,  if  the  assistant 
regional    commissioner    considers    such 
supervision  necessary.    The  change  shall 
be  reflected  in  the  next  amendment  of 
the  notice  of  registration  (including  the 
plat  and  plans),   imless  the  assistant 
regional  cwnmissioner  requires  the  im- 
mediate  filing    of    an    appUcation    for 
amendment.    All  changes  not  affecting 
the  accuracy  of  the  notice  of  registration 
(including  plat  and  plans)  may  be  made 
pursuant  to  a  written  appUcation,  in 
duplicate,  filed  with  and  approved  by  the 
assigned   officer.     The   proprietor   may 
make  emergency  repairs  without  prior 
notification  to  the  assigned  officer    but 
where  such  emergency  repairs  are  made 
the    proprietor    shall    promptly    notify 
such  officer  and  file  with  him  a  report 
thereof  in  triplicate. 

(72  Stat.  1349;  28  U.S.C.  5172) 

§  201.172     Change  of  Utie. 

Where  there  Is  a  change  in  the  title 
to  any  property  subject  to  lien  under 


§201.174      Procedure     for     alternating 
proprietors.  I 

(a)   General.     A   plant,   or   any  part 
thereof  which  is  suitable  for  qualification 
as  a  separate  plant,  may  be  operated 
alternately  by  proprietors  who  have  filed 
and  received  approval  of  the  necessary 
bonds  and  applications  for  registration, 
and  have  otherwise  qualified  under  the 
provisions  of  this  subpart.    Where  oper- 
ations   by   alternating    proprietors    are 
limited  to  parts  of  the  plant,  the  notice 
of  registration  shall  describe  the  areas  or 
facihties,  or  combination  thereof,  which 
will  be  alternated,  and  shall  be  accom- 
panied by  special  plats  designating  the 
parts  of  the  plant  which  are  to  be  alter- 
nated.   A  special  plat  shall  be  submitted 
for  each  arrangement,  other  than  that 
reflected  by  the  basic  plat,  under  which 
the  premises  will  be  operated.    Once  such 
qualifying    documents    have    been    ap- 
proved, and  initial  operations  have  been 
conducted    thereunder,    the    plant,    or 
parts  thereof,  may  be  alternated  pur- 
suant to  approval  by  the  assigned  officer 
of  the  proprietors'  applications  on  Form 
2610.    Any  transfer  of  spirits  from  the 
outgoing    proprietor    to    the    incoming 
proprietor  shall  be  indicated  on  Form 
2610  filed  by  each  proprietor.    Operation 
of     production     facilities     on     bonded 
premises   by   an  alternating   proprietor 
shall  be  for  one  or  more  calendar  days, 
(b)  Production    facilities.      Distilling 
materials  and  unfinished  spirits  in  any 
production    facilities    to    be    alternated 
shall  be  processed  to  completion  by  the 
outgoing  proprietor  unless  transferred  to 
the   incoming  proprietor.     All  finished 
spirits  shall  be  marked  and  removed  by 
the  outgoing  proprietor  in  the  name  in 
which  produced,  before  production  gauge 
is  made  of  any  spirits  by  the  incoming 
proprietor.     Denatured  spirits  shall  be 
removed  from  production  facilities  by  the 
outgoing  proprietor  unless  transferred  to 
the  incoming  proprietor  or  retained  in 
tanks  under  Government  lock.    Where 


denatured  spirits  are  to  be  retained  in 
tanks,  the  outgoing  proprietor  shall  exe- 
cute  a  consent  of  surety  on  Form  1533  to 
continue  habUity  on  the  qualiflcaUon 
bond  for  the  tax  on  such  spirits  retained 
In  the  facilities,  notwithstanding  the 
change  in  proprietorship. 

(c)  Bonded  warehousing  facilitiet 
Spirits  contained  in  any  bonded  ware- 
housing facility  to  be  alternated  shall  be 
transferred  to  the  incoming  proprietor 
on  Form  236  (accompanying  forms  not 
required  > .  The  outgoing  proprietor  shafl 
execute  a  consent  of  surety  on  Form 
1533  to  continue  in  effect  the  qualiflca- 
tion  bond  whenever  operation  of  the  fa- 
cihty  is  to  be  resumed  by  him  foUowing 
suspension  of  operations  by  an  alternate 
proprietor.  ^^ 

(d)  Bottling  premises.  Operationson 
bottling  premises  shall  be  completely 
finished  and  all  spirits  and  wines  re- 
moved from  such  premises  prior  to  the 
change  in  proprietorship :  Provided  That 
'  1 »  spirits  and  wines  on  hand,  including 
those  in  the  process  of  rectification,  may 
be  transferred  to  the  incoming  propri- 
etor,  or  (2 )  the  spirits  and  wines  may  be 
retamed.  under  lock,  but  in  such  case  the 
outgoing  proprietor  shall  (unless  quali- 
fication bond  is  not  required  for  the 
plant)  execute  a  consent  of  surety  on 
Form  1533  to  continue  the  liability  on 
the  qualification  bond  for  the  tax  on 
such  spirits  and  wines  retained  on  the 
premises  notwithstanding  the  change  in 
proprietorship.  Products  subject  to  tax 
under  the  provisions  of  sections  5021  and 
5022.  I.R.c.  (including  partially  rectified 
products)  which  are  being  transferred  to 
a  successor  shall  be  taxpaid  by  the  out- 
going proprietor. 

'6)  Records.  Each  proprietor  shaD 
maintain  separate  records  and  submit 
separate  reports.  In  the  case  of  spirits 
in  bonded  warehousing  facilities,  the  de- 
posit records  for  the  outgoing  proprietor 
shall  be  used  for  the  incoming  proprietor 
All  transfers  of  distilling  materials 
spirits,  and  wines  shall  be  reflected  in  the 
records  of  each  proprietor. 

(72  Stat.  1340,  1370;  26  USC  5172,  5271) 

Alternate  Operations 

§  201.175  Ahemating  botllinK  facilities 
between  bonded  and  bottling  prem- 
ises. 

Bottling  facilities  may  be  used  either 
for  the  bottling  in  bond  of  spirits  or  for 
the  rectification  and  bottling,  or  bottling, 
of  taxpaid  spirits  where  the  proprietor 
has  filed,  and  the  assistant  regional 
commissioner  has  approved,  (a)  an  ap- 
plication for  registration.  Form  2607,  to 
cover  such  operation,  and  (b)  a  special 
plat  to  designate  the  premises  which  are 
to  be  alternated.  When  areas  of  the 
bottling  facilities  are  to  be  alternated, 
the  proprietor  shall  file  a  drawing  or 
diagram,  in  triplicate,  clearly  depicting 
all  rooms,  tanks,  and  spirits  lines  which 
are  susceptible  to  alternation,  in  their 
relative  operating  sequence:  all  such 
rooms  and  equipment  shall  be  individu- 
ally identified  by  number  or  letter.  Once 
such  qualifying  documents  have  been 
approved,  the  bottling  facilities  or  parts 
thereof  (identified  by  the  numbers  or 
letters  shown  on  the  drawing  or  dia- 
gram)   may  be  alternated  pursuant  to 
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approval  by  the  sissigned  officer  of  the 
proprietors  application  on  Form  2610, 
after  all  in-bond  spirits,  or  taxpaid 
spirits  and  other  ingredients  used  in  rec- 
tifying processes  (if  any),  as  the  case 
may  be,  are  removed  from  the  premises 
or  part  thereof  to  be  alternated  in 
opposite  status. 

(72  Stat   1349;  26  USC.  5172) 

PERMANENT  DISCONTINUANCE  OF  BUSINESS 

§201.176      Notice  of  permanent  discon- 
tinuance. 

Where  the  proprietor  permanently 
discontinues  any  or  all  of  the  businesses 
listed  in  his  notice  of  registration,  he 
shall,  after  completion  of  the  operations, 
file  a  Form  2607  to  cover  such  discon- 
tinuance. Form  2607  shall  be  accom- 
panied <a)  by  all  permits  issued  to  the 
proprietor  under  this  subpart  covering 
the  discontinued  operations,  and  by  his 
request  that  such  permits  be  canceled: 
(b)  by  the  proprietor's  written  state- 
ment disclosing,  as  applicable,  whether 
(1)  all  spirits  (including  denatured 
spirits),  indicia  bottles,  strip  stamps, 
and  other  pertinent  items  have  been 
lawfully  disposed  of.  (2)  any  spirits  (in- 
cludlntr  denatured  spirits).  indicia 
bottles,  or  strip  stamps  are  in  transit  to 
the  premi."=es.  (3)  all  approved  applica- 
tions for  transfer  of  spirits  (including 
denatured  spirits)  to  the  premises  have 
been  secured  and  returned  to  the  assist- 
ant regional  commissioner  for  cancella- 
tion; and  (c)  by  pertinent  monthly 
reports  covering  the  discontinued  oper- 
ations (each  such  report  shall  be  marked 
"Final  Report"'). 

(72  Stat.  1349;  26  U.S.C.  5172.  5271) 

Subpart  G — Bonds  and  Consents  of 
Surety 

§201.191      (;cncrnl. 

E\'ery  person  intending  to  commence 
or  to  continue  the  business  of  a  distiller, 
bonded  warehouseman,  or  rectifier,  shall 
file  bond.  Form  2601,  as  prescribed  in 
this  subpart,  with  the  assistant  regional 
commissioner,  at  the  time  of  filing  the 
original  application  for  registration  of 
his  plant,  and  at  such  other  times  as  are 
required  by  this  part.  Such  bond  shall 
be  conditioned  that  he  shall  faithfully 
comply  with  all  provisions  of  law  and 
regulations  relating  to  the  duties  and 
business  of  a  distiller,  bonded  ware- 
houseman, or  rectifier,  as  the  case  may 
be  (including  the  paj'ment  of  taxes  im- 
posed by  chapter  51.  I.R.C. ),  and  shall 
pay  all  penalties  incurred  or  fines  im- 
posed on  him  for  violation  of  any  such 
provisions.  Tlie  assistant  regional  com- 
missioner may  require,  in  connection 
with  any  bond  on  Form  2601,  a  state- 
ment, executed  under  the  penalties  of 
Perjurj-,  as  to  whether  the  principal  or 
any^  person  owing,  controlling,  or  ac- 
tively participating  in  the  management 
of  the  business  of  the  principal  has  been 
convicted  of  or  has  compromised  any 
offense  set  forth  in  §201.198'a)  or  has 
been  convicted  of  any  offense  set  forth 
In  §  201.198(b).  In  the  event  the  above 
statement  contains  an  affirmative 
answer,   the   applicant  shall  submit   a 
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statement  describing  in  detail  the  cir- 
cumstances surrounding  such  conviction 
or  compromise.  Once  every  four  years, 
and  as  provided  in  5  201.213.  a  new  bond. 
Form  2601.  shall  be  executed  and  filed 
in  accordance  with  the  provisions  of  this 
subpart.  No  person  shall  commence  or 
continue  the  business  of  a  distiller, 
bonded  warehouseman,  or  rectifier,  un- 
less he  has  a  valid  bond,  Form  2601  (and 
consent  of  surety,  if  necessary),  as  re- 
quired in  respect  of  such  business  by  this 
part. 

(72   Stat.    1349,    1394;    2«   U.S.C.   6173,    5551) 

§  201.192      Additional    condition    of    dis- 
tiller"!* bond. 

In  addition  to  the  requirements  of 
§201.191.  the  distiller's  bond  shall  be 
conditioned  that  he  shall  not  suffer  the 
property,  or  any  part  thereof,  subject  to 
lien  under  section  5004(b)  d).  I.R.C,  to 
be  encumbered  by  any  lien  during  the 
time  in  which  he  shaU  carry  on  such 
business,  except  that  this  condition  shall 
not  apply  during  the  term  of  an  indem- 
mty  bond  given  imder  the  provisions  of 
§  201.200. 

(72  Stat.  1349:  26  U  S^C  6178) 

§201.193      Additional      conditions      of 
bonded    Marehou»enian*8   bond. 

In  addition  to  the  requirements  of 
5  201.191,  the  bonded  warehouseman's 
bond  shall  be  conditioned — 

(a)  On  the  withdrawal  of  spirits  from 
storage  on  bonded  premises  within  the 
time  prescribed  for  the  determination  of 
tax  under  section  5006 la)  (2) .  I.R.C,  and 

<b)  On  payment  of  the  tax  now  or 
hereafter  in  force,  except  as  otherwise 
provided  by  law,  on  all  spirits  (including 
denatured  spirits)  withdrawn  from 
storage  on  bonded  premises. 

(72  Stat.   1349;    26  U.S  C.   6173) 

§  201.191      Corporate   surety. 

Surety  bonds  required  by  this  part 
may  be  given  only  with  coiTX)rate  sure- 
ties holding  certificates  of  authority 
from,  and  subject  to  the  limitations  pre- 
scribed by.  the  Secret^r>'  as  set  forth  in 
the  current  revision  of  Treasury  Depart- 
ment Circular  570.  Powers  of  attorney 
and  other  evidence  of  appointment  of 
agents  and  officers  to  execute  bonds  or  to 
consent  to  changes  in  the  terms  of  bonds 
on  behalf  of  corporate  sureties  are  re- 
quired to  be  filed  with,  and  passed  on  by. 
the  Commissioner  of  Accounts,  Surety 
Bonds  Branch,  Treasury  Department. 

(61  Stat  648;  26  U.S.C.  6.  7) 

§  201.193      Deposit  of  securities  in  lieu 
of  corporate  surety. 

In  lieu  of  corporate  surety,  the  prin- 
cipal may  pledge  and  deix)sit,  as  surety 
for  his  bond,  securities  which  are  trans- 
ferable and  are  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  in  accordance  with  the  provisions 
of  31  CFR  Part  225. 

(61   Stat.   650;    6   U.S.C.    15) 

§  201.196      Consents   of  suretr. 

Consents  of  surety  to  chsinges  In  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
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surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

§  201.197      Authority   to  approve   bonds 
and  consents  of  surely. 

Assistant  regional  commissioners  are 
authorized  to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

§  201.198      Disapproval  of  bonds  or  con- 
sents  of   surety. 

The  assistant  regional  commissioner 
may  disapprove  any  bond  or  consent  of 
surety  submitted  in  respect  to  the  busi- 
ness of  a  distiller,  bonded  warehouse- 
man, or  rectifier.  If  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  shall  have  been 
previously  convicted,  in  a  court  of  com- 
petent jurisdiction  of — 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  If  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(b)  Any  felony  imder  a  law  of  any 
State.  Territory,  or  the  District  of  Co- 
lumbia, or  the  United  States,  prohibiting 
the  manufacture,  sale.  Importation,  or 
transportation  of  spirits,  wine.  beer,  or 
other  intoxicating  liquor. 

Further,  no  bond  of  a  distiller  shall 
be  approved  tmless  the  assistant  regional 
commissioner  is  satisfied  that  the  situ- 
ation of  the  land  and  building  which 
will  constitute  his  bonded  premises  (as 
described  in  his  application  for  registra- 
tion. Form  2607)  is  not  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  and  unless:  (1)  The  distUler  is 
the  owner  in  fee,  imencumbered  by  any 
mortgage,  Judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  subject  to  Uen  under 
section  5004(b)(1),  lil.C.;  or  (2)  the 
distiller  files  a  consent.  Form  1602,  of 
the  owner  of  the  fee,  and  of  any  mort- 
gagee, judgment  creditor,  or  other  per- 
son having  a  lien  thereon,  in  accordance 
with  the  provisions  of  §§201.151  and 
201.152;  or  (3)  the  distiller  files  an  in- 
demnity bond.  Form  3A,  in  accordance 
with  the  provisions  of  J  201.200. 

(72  Stat.  1349,  1394;  26  U.S.C.  5173,  6551) 

§201.199      Appeal    to   Director. 

Where  a  bond  or  consent  of  surety  is 
disapproved  by  the  assistant  regional 
commissioner,  the  person  giving  the  bond 
may  appeal  from  such  disapproval  to  the 
Director,  who  will  hear  such  appeal.  The 
decision  of  the  Director  shall  be  final 

(  72  Stat    1394:  26  USC.  5551 ) 

§201.200      Indemnity  bond,  Form  3.4. 

A  proprietor  of  a  plant  qualified  for 
the  production  of  spirits  may  furnish 
bond  on  Form  3A  to  stand  In  lieu  of  fu- 
ture liens  imposed  under  section  5004 
(b)  (1>,  I.R.C.  and  no  lien  shall  attach 
to  any  lot  or  tract  of  land,  distillery, 
building,  or  distilling  apparatus  by  rea- 
son of  distilling  done  during  any  period 
included  within  the  term  of  any  such 
bond     Where  an  indemnity  bond  has 
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been  furnished  on  Form  3A  In  respect 
of  a  plant,  the  requirements  of  this  part 
relating  to  the  filing  of  consents  on 
Forms  1602  and  bonds  on  Forms  1617  are 
not  applicable  In  respect  to  such  plant. 

(72  Stat.  1317,  1349;  26  U.S.C.  6004,  5173) 

§  201.201     Indemnity  bond  conditioned 
to  stand  in  lieu  of  prior  lienn. 

Whei-e  a  lien  Is  imposed  on  the  dis- 
tiller's  property  under  section  5004(b) 
<1),  I.R.C.,  or  where  any  similar  lien 
has  been  imposed  under  prior  provisions 
of  internal  revenue  law,  the  distiller  may, 
pursuant  to  application  to.  and  approval 
by,  the  assistant  regional  commissioner, 
file  consent.  Form  2602,  to  further  con- 
dition the  bond.  Form  3A,  furnished 
imder  the  provisions  of  S  201.200.  to  stand 
in  lieu  of  such  lien  or  liens  and  to  in- 
demnify the  United  States  for  the  pay- 
ment of  all  taxes  and  penalties  which 
otherwise  could  be  asserted  against  such 
property  by  reason  of  such  lien  or  liens. 
When  a  consent  on  Form  2602  has  been 
accepted  and  approved  by  the  assistant 
regional  commissioner,  such  lien  or  liens 
shall  be  held  to  be  extinguished.  The  as- 
sistant regional  commissioner  will  not 
accept  or  approve  such  consent.  Form 
2602,  If  there  is  any  pending  litigation 
or  outstanding  assessment  with  respect 
to  such  taxes  or  penalties,  or  if  he  has 
knowledge  of  any  circumstances  indicat- 
ing that  such  consent  is  tendered  with 
intent  to  evade  payment  or  defeat  col- 
lection of  any  tax  or  penalty. 

(72  Stat.  1317,  1349;  26  U.S.C.  5004,  5173) 

§  201.202      Indemnity   bond    in    case    of 
judicial   sale. 

Where  any  distillery  is  sold  at  judicial 
or  other  sale  in  favor  of  the  United 
States,  an  indemnity  bond  on  Form  3A. 
in  lieu  of  consent  on  Form  1602,  may  be 
taken  by  the  assistant  regional  commis- 
sioner, and  the  person  giving  such  bond 
may  be  allowed  to  operate  such  distillery 
during  the  existence  of  the  right  of  re- 
demption from  such  sale,  on  complying 
with  all  the  other  provisions  of  law  and 
of  this  part. 

(72  Stat.  1349;  26  U.S.C.  5173) 

§  201.203      Indemnity  bond   for  changes 
in  buildings  and  equipment. 

Where  buildings  on  the  bonded  prem- 
ises of  a  plant,  or  on  premises  which  have 
been  eliminated  from  the  bonded  prem- 
ises, are  to  be  demolished  or  altered  in 
such  a  manner  as  to  decrease  the  value 
of  the  property,  and  a  lien  for  taxes 
exists  on  such  property  under  section 
5004(b)(1),  I.R.C.,  or  where  distilling 
equipment  or  apparatus  on  which  a  lien 
exists  under  section  5004(b)(1),  I.R.C., 
is  to  be  removed  permanently,  without 
adding  property  that  will  become  a  fix- 
ture in  law  of  an  equal  or  greater  value 
than  the  property  to  be  demolished, 
altered,  or  removed,  the  proprietor  shall 
file  with  the  assistant  regional  commis- 
sioner an  indemnity  bond  on  Form  1617. 
Such  bond  shall  be  in  a  penal  sum  equal 
to  the  appraised  value  of  the  property 
to  be  demolished,  altered,  or  removed,  or 
equal  to  the  excess  in  value  of  the  prop- 
erty to  be  demolished,  altered,  or  re- 
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moved  over  the  value  of  the  property  to 
be  substituted  therefor:  Provided,  That 
no  indemnity  bond  Form  1617  will  be 
required  If  such  appraised  value  or  dif- 
ference in  value,  as  the  case  may  be,  is 
less  than  $5,000:  i4nd  provided  further. 
That  no  indemnity  bond  on  Form  1617 
will  be  required  to  cover  the  removal  of 
equipment  from  the  bonded  premises  of 
one  plant  to  the  bonded  premises  of 
another  plant,  if  the  two  premises  are 
controlled  by  the  same  interests.  The 
appraisal  shall  be  at  the  e.xpense  of  the 
proprietor  unless  waived  by  the  assistant 
regional  commissioner  or  unless  made 
by  internal  revenue  officers. 

(72  Stat.  1317,  1349;  26  US  C.  5004.  6173) 

§  2()  1.204      Combined    operations    bond- 
distilled    spirits   plant. 

Any  proprietor  who  would  otherwise 
be  required  to  give  more  than  one  of  the 
bonds  listed  in  §201,211  (a),  (b),  and 
(c),  shall,  in  heu  thereof  (except  as  pro- 
vided in  §§  201.205  and  201.206>,  give  a 
single  bond  on  Form  2601  Bonds  given 
under  this  section  shall  contain  the  terms 
and  conditions  of  the  bonds  in  lieu  of 
which  they  are  given. 

(72  Stat.  1349;  26  U.S.C.  5173)  | 

§  201.205  Combined  operations  bond- 
di(«tilled  spirit.^  phmt  and  adjacent 
bonded   wine   cellar. 

Any  person  intending  to  commence  or 
continue  business  as  proprietor  of  a 
bonded  wine  cellar.  un(ier  the  provisions 
of  Part  240  of  this  chapter,  and  of  an 
adjacent  plant  qualified  for  the  produc- 
tion of  spirits  shall,  in  lieu  of  such  of 
the  bonds  listed  in  §  201.211  la),  (bi,  and 
(c),  as  would  otherwise  be  required  for 
his  plant,  and  the  bonded  wine  cellar 
bond  required  under  the  provisions  of 
the  first  sentence  of  section  5354,  I.R.C., 
give  a  single  bond  on  Form  2601  to  cover 
all  such  operations.  Bonds  given  imder 
this  section  shall  contain  the  terms  and 
conditions  of  the  bonds  in  lieu  of  which 
they  are  given. 

(72  Stat.  1349;  26  U.S.C.  5173)  ' 

§  201.206      Blanket   bond. 

Any  person  (including,  in  the  case  of 
a  corporation,  controlled  or  wholly 
owned  subsidiaries)  operating  more  than 
one  plant  in  a  region  may  give  a  blanket 
bond  on  Form  2601  covering  the  opera- 
tion of  any  two  or  more  of  such  plants, 
and  any  bonded  wine  cellars  which  are 
adjacent  to  such  plants  and  which  other- 
wise could  be  covered  by  a  combined 
operations  bond.  For  the  purpose  of  this 
section,  a  controlled  subsidiary  is  a  cor- 
poration where  more  than  50  percent  of 
the  voting  shares  is  owned  by  the  parent 
corporation.  Bonds  given  under  this  sec- 
tion shall  be  in  lieu  of  the  bonds  listed 
in  §  201.211  (a),  (b),  (c).  and  (d).  as  the 
case  may  be,  and  shall  contain  the  terms 
and  conditions  of  such  bonds.  Where 
bond  on  Form  2601  covers  the  operations 
of  more  than  one  corporation,  each  cor- 
poration shall  be  shown  as  principal,  and 
the  bond  shall  be  signed  for  each 
corporation. 

(72  Stat.  1349;  26  U.S.C.  5173) 


§  201.207      Liability  under  combined  op. 
erations  and  blanket  bonds. 

The  total  amount  of  any  combined 
operations  or  blanket  bond  on  Form  2601 
shall  be  available  for  the  satisfaction  of 
any  liability  incurred  under  the  term* 
or  conditions  of  such  bond. 

(72  SUt   1349:  26  U  S  C.  517:3) 

§  201.208     Withdrawal  bond,  Form  2613; 
proprietor  of  lK>nded  premises. 

Where  the  proprietor  of  the  bonded 
premises  of  a  plant  intends  to  withdraw 
spirits  from  bonded  premises  on  determi- 
nation, but  before  payment,  of  the  tax, 
he  shall,  before  making  any  such  with- 
drawal, furnish  a  bond,  Form  2613  (un- 
less he  furnishes  a  bond  on  Form  2615, 
as  provided  in  §  201.210>  to  secure  pay.! 
ment  of  the  tax  on  all  spirits  so 
withdrawn. 

(72  Stat.  1352;  26  U.S.C.  5174) 

§  201.209    Withdrawal  bond.  Form  26U; 
proprietor  of  bottling  premises. 

Where  a  proprietor  of  a  plant  author- 
ized to  rectify  or  bottle  spirits  intends 
to  withdraw  spirits  from  bonded  prem- 
ises on  determination,  but  before  pay- 
ment, of  the  tax,  for  transfer  to  the 
bottling  premises  of  such  plant,  he  shall, 
before  making  any  such  withdrawal,  fur- 
nish a  bond  on  Form  2614  (unless  he 
furnishes  bond  on  Form  2615,  as  provided 
in  §  201.210)  to  secure  payment  of  the 
tax  on  all  spirits  so  withdrawn. 

(72  Stat.  1352;  26  U.S.C.  5174) 

§201.210      Blanket       withdrawal      l>ond, 
Form    2615. 

Any  person  who  is  the  proprietor  of  a 
plant  which  includes  both  bonded  prem- 
ises and  bottling  premises,  or  who  is  the 
proprietor  of  more  than  one  plant,  with- 
in a  region,  qualified  for  bonded  and  or 
bottling  operations  and  who  intends  to 
withdraw  spirits  from  bond  on  determi- 
nation, but  before  payment,  of  the  tax 
may,  in  lieu  of  furnishing  two  or  more 
separate  bonds  on  Form  2613  and  or 
Form  2614,  as  required  by  §5  201.208 
and  or  201.209.  re.spectively,  furnish  a 
blanket  withdrawal  bond  on  Form  2615 
containing  the  terms  and  conditions  of 
the  bonds  in  lieu  of  which  it  is  given. 
The  bond,  if  it  covers  more  than  one 
plant,  shall  show  as  to  each  plant  cov- 
ered by  the  bond  the  part  of  the  total 
sum  which  represents  the  penal  sum 
(computed  in  accordance  with  §  201.211) 
for  each  such  plant.  If  the  penal  sum  of 
the  bond  covering  a  plant,  or  the  penal 
sum  allocated  to  any  plant  (where  the 
bond  covers  more  than  one  plant),  is  in 
an  amount  less  than  the  maximum  pre- 
scribed in  §201.211,  withdrawals  to  or 
from  such  plant  shall  not  exceed  the 
quantity  permissible,  as  reflected  by  the 
penal  sum  in  the  bond  for  such  plant. 
Such  blanket  withdrawal  bond  shall  be 
conditioned  that  the  total  amount  of  the 
bond  shall  be  available  for  satisfaction 
of  any  liability  incurred  under  the  terms 
and  conditions  of  such  bond. 

(72  Stat.  1352;   26  U.S.C.  5174) 

§201.211      Bonds     and    penal    sums    of 
bonds. 

The  bonds,  and  the  penal  sums  thereof, 
required  by  this  subpart,  are  as  follows: 
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FEDERAL  REGISTER 


Bond 


(t)  Distiller's,  Form  3601 

(b)  HundtHt  Warcboiueman's,  Form  3(X)1: 
(1)  UvneraL 


Pcii*l  snm 


Bssij 


(« 


(3) 


(0 


Limited  to  sforairp  of  not  over  800 
woodeJi  pn<'k':t?<'s>  ^^'^  to  a  total  of 
not  over  SO.OUU  proof  pallons. 

Llnilted  to  Rtorace  of  dtuiiUured 
spirits,  drnaturatlon  of  .-iiilrlt-s.  and 
sloruKP  of  not  to  oxcpod  lOO.CKK;  proof 
gallons  of  splrlta  prior  to  denatura- 
tlon. 
Rectifier's,  Form  3001 


(d)  Combined  Operaflon.x,  Form  av)l: 

(1)  Distiller  aud  bouded  warehouseman. 


(3)  Distiller  and  rortlflcr 

(3)  Bonded  warehous<»man  and  rectifier. 

(4)  Distiller,     bonded     warchoiweman, 

and  rectifier. 
(6)  Distiller  and  bonded  wine  cellar 

(6)  Distiller,  bonded  warrhousetnan,  and 

bonded  wtne  cellar. 

(7)  Distiller,  rectifier,  and  bonded  wine 

cellar. 
(B)  Distiller,     bonded     warehouseman, 
rectifier,  and  bonded  wine  cellar. 


W  Blanket  bond,  Form  2601. 


(D  Indemnity,  Form  3A 

(f)  Indemnity,  Form  1617 

(h)  Wiilidrawal  bond.  Form  2613 


0)  Withdrawal  bond.  Form  2614 

(j)   Blanket  withdrawal  bond,  Form  2615: 

(1)  Bonded  and   bottling  premises  on 

same  plant  premises. 

(2)  Two  or  more  plants  in  a  recion  quali- 

fied   for    bonded    ami/or    bottling 
operations. 


The  amount  of  tax  on  spirits  nro<luc»>d  In 
his  distillery  during  a  period  of  16  days. 

The  amount  of  tax  on  spirits  (Including 
det'iiiiri-t  gplrlt.-ii  8tore<l  on  such 
I'r        >       .::!  iu  Irausil  tbcrclo. 


.do. 


Tlie  nmount  of  tax  the  rectifier  will  be 
liable  to  pay  In  a  period  of  30  days  under 
sections  X2i  and  5023, 1.K.O. 

Sum  of  penal  sums  of  bonds  In  Ueu  of 
which  given. 

do „ „ 

do 

do 


.do. 
.do. 


do 


Iflnlmam 


>5,000 

&,000 

^ooo 

R,f»0 
1,000 

10,  c«:i 

f.,000 

6,000 

11,000 

6,000 
11,000 

7,000 

12,000 


MoTiitiiim 


1100,000 

300,000 

00.000 

100,000 

100,000 

200,000 

300,000 
2.V1.  000 

s."*,  (no 

1. VI.  000 
250,000 

2.'*,  000 

300,000 


Penal  sum 


The  penal  sum  shall  be  calculated  in  accordance  w  ith  the  following 
table: 


Total  penal  sams  as  determined 
under  (a),  (b),  (c),  and  (d). 


Kot  over  $300,000 

Over    $300,000    but    not    over 

$600,000. 
Over    $600,000    but    not    over 

$1,000,000. 
Over    $1,000,000    but    not    over 

$2,000,000. 
Over  $2,000,000 


Requirements  for  (>enal  sum  of 
blanket  bond. 


100  percent. 

$300,ixr  plus  70  percent  of  excess 

over  $3(X).000. 
$510,000  plus  50  percent  of  exo-ss 

over  $600,000. 
$710,000  plus  S.'i  percent  of  excess 

ever  $1,000,000. 
$1,060,000  plus  25  percent  of  excess 

over  $2,000,000. 


Penal  sum 


Ba5is 


Appraised  value  of  property 

Decrease  in  value  of  property 

The  amount  of  tax  which,  at  any  one  tline. 

Is  chargeable  against  such  bond  but  has 

not  t>een  p>aid. 
.-..do 


Sum  of  penal  itums  of  bonds.  Forms  2613 
and  2614,  in  lieu  of  which  given. 

Sum  of  the  penal  sums  of  all  the  bonds. 
Forms  2613  and/or  2614,  in  lieu  of  which 
given. 


Minimum 


$5,000 

1,000 

1,000 
2,000 
(') 


Maximum 


$300,000 

300.000 

1,000,000 

1,000,000 
1,000,000 
(») 


•  Sum  of  the  minimum  penal  sum.s  required  for  each  plant  covered  by  the  bond. 

•  Sum  of  the  maximum  penal  sums  required  for  each  plant  covered  by  the  bcmd. 

one  plant  U  $1,000,000.) 

(68A  Stat.  847,  72  Stat.  1349.  1352;  26  U.S.C.  7102,  5173,  6174,  5175) 


(The  maximum  penal  sum  lor 


§201.212      .^trenjftbcning   bond.s. 

In  all  cases  where  the  penal  sum  of 
any  bond  becomes  insufficient,  the  prin- 
cipal shall  either  give  a  strengthening 
bond  with  the  same  surety  to  attain  a 
sufScient  penal  sum,  or  give  a  new  bond 
to  cover  the  entire  liability.  Strength- 
ening bonds  will  not  be  approved  where 
any  notation  is  made  thereon  which  is 
intended,  or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit- 
ing the  amount  of  any  bond  to  less  than 
Its  full  penal  sum.  Strengthening  bonds 
shall  show  the  current  date  of  execution 
and  the  effective  date. 

(72  Stat.  1349,  1352.  1394;  26  U.S.C.  5173,  5174, 
5551) 


Nrw   OR   SXTPERSEDING   BONDS 
§201.213      General. 

New  bonds  shall  be  requiied  in  case  of 
insolvency  or  removal  of  any  surety,  and 
may,  at  the  discretion  of  the  assistant 
regional  commissioner,  be  required  in  any 
other  contingency  affecting  the  validity 
or  impairing  the  efficiency  of  such  bond. 
Executors,  administrators,  assignees,  re- 
ceivers, trustees,  or  other  persons  acting 
in  a  fiduciary'  capacity,  continuing  or 
liquidating  the  business  of  the  principal, 
shall  execute  and  file  a  new  bond  or  ob- 
tain the  consent  of  the  surety  or  sureties 
on  the  existing  bond  or  bonds.  Where, 
under  the  provisions  of  §201.220,  the 
surety  on  any  bond  given  un(3er  this  sub- 
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part  hsjs  filed  an  appUcation  to  be  re- 
lieved of  Uabihty  under  said  bond  and 
the  principal  desires  or  Intends  to  con- 
tinue the  business  or  operations  to  which 
such  bond  relates,  he  shall,  except  as 
may  be  provided  in  §  201.215.  file  a  valid 
superseding  bond  to  be  effective  on  or 
before  the  date  specified  In  the  surety's 
notice.  New  or  superseding  bonds  shall 
show  the  current  date  of  execution  and 
the  effective  date. 


1394;  26  US  C. 


(72  Stat.  1349,  1362,  1353, 

5173,  5174,  5176,  5176,  6551 ) 

§  201.214      New     or    •uperseding     bond. 
Form   2601. 

Where  any  bond  on  Form  2601  Is  not 
renewed,  as  required  in  §  201.191.  or 
where  a  new  or  superseding  bond.  Form 
2601,  is  not  given  as  required  in  5  201.213, 
the  principal  shall  discontinue  forthwith 
the  business  to  which  such  bond  relates. 

(72   Stat.    1349.    1352,    1353;    26   VS.C.   5173, 
6174.  6175,  5176) 

§  201.215      Nevr     or     superseding     bond. 
Form   3.4. 

Where  a  new  or  superseding  bond. 
Form  3A,  is  not  given  as  required  in 
§  201  213.  the  principal  shall  discontinue 
forthwith  the  business  of  a  distiller  un- 
less he  is  the  owner  in  fee.  unencum- 
bered, of  the  property  covered  by  the 
bond,  or  he  files  the  consent  of  the  owner 
or  encumbrancer  on  Form  1602,  as  re- 
quired in  §  201.152. 

(72  Stat.  1317,  1349,  1353;  26  U.S  C.  5(X>4. 
5173,  5176) 

§  201.216      New    or    ouper^eding;    bonds. 
Forms  2613.  2614,  and  2615. 

Where  a  new  or  superseding  bond. 
Form  2613,  2614.  or  2615  is  not  given  as 
required  in  5  201.213,  the  principal  may 
not  withdraw  any  distilled  spirits  from 
bonded  premises  (other  than  distilled 
spirits  withdrawTi  under  section  5214  or 
section  7510, 1.R.C.)  except  on  prior  pay- 
ment of  tax. 

(72  Stat.  1352,  1353;  26  U.S.C.  5174,  5176)     . 

Terbctnation  of  Bonds 

§  201.217     Termination  of  bond,   Form 
2601. 

Bond,  Form  2601.  Is  a  quadrennial 
bond  and,  therefore,  on  expiration  of  the 
four-year  period  for  which  It  Is  given 
automatically  terminates  as  to  any 
spirits  and  or  wines  which  are  produced, 
rectified,  deposited,  or  in  transit  to  the 
bonded  premises  or  bonded  wine  cellar, 
as  the  case  may  be.  wholly  subsequent 
to  such  period.  Such  bonds  may  also  be 
terminated  as  to  future  production, 
rectification,  or  deposits,  as  the  case  may 
be,  prior  to  the  expiration  of  the  four- 
year  p>eriod  for  which  given  (a)  pursuant 
to  application  of  the  surety  as  provided 
in  5  201  220,  (b)  on  approval  of  a  super- 
seding bond,  or  (c)  on  discontinuance 
of  business  by  the  principal. 

(72  Stat.  1349,  1362,  1353;  26  US.C.  5173,  5175, 
6176) 

§  201.218      Termination      of      indemnity 
bond.    Form    3.\. 

Indemnity  bonds  (Form  3A)  run  for 
an  indefinite  period.  Such  bonds  may  be 
terminated  as  to  liability  for  future  oper- 
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ations  of  the  distillery,  (a)  pursuant  to 
application  by  the  surety  as  provided  in 
S  201.220,  (b)  on  approval  of  a  supersed- 
ing bond,  (c)  on  discontinuance  of  busl- 
ness  by  the  principal,  (d)  on  application 
of  the  distiller  if  he  is  the  owner  in  fee. 
unencumbered,  of  the  property  covered 
by  the  bond,  or  (e)  on  application  of 
the  distiller  if  he  flies  the  consent  of  the 
owner  or  encumbrancer  on  Form  1602, 
as  required  in  S  201.152. 

(72  SUt.  1317,  1349,  1353;  26  U.S.C.  5004.  5173. 
6176) 

§  201.219     Termination     of    withdrawal 
bonds.  Forms  2613,  2614,  and  2615. 

Withdrawal  bonds  given  on  Forms 
2613,  2614,  and  2615  may  be  terminated 
as  to  liability  for  future  withdrawals  (a) 
pursuant  to  application  of  surety  as  pro- 
vided in  S  201.220,  (b)  on  approval  of  a 
superseding  bond,  (c)  on  notification  by 
the  principal  that  he  has  discontinued 
withdrawals  under  the  bond,  or  (d)  on 
notification  by  the  principal  that  he  has 
discontinued  business. 

(72  Stat.  1352.  1363;  26  U.S.C.  5174.  5176) 

§  201.220     Application  of  surety  for  re- 
lief from  bond. 

A  surety  on  any  bond  given  on  Form 
3A,  2601,  2613.  2614,  or  2615  may  at  any 
time  in  writing  notify  the  principal  and 
the  assistant  regional  commissioner  in 
whose  ofllce  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  to  be  relieved 
of  liability  xmder  said  bond.  Such  date 
shall  be  not  less  than  10  days  after  the 
date  the  notice  is  received  by  the  assist- 
ant regional  commissioner  in  the  case  of 
bonds  given  on  Forms  2613,  2614,  and 
2615,  and  not  less  than  90  days  after  the 
date  the  notice  is  received  in  the  case  of 
bonds  given  on  Forms  3A  and  2601.  The 
surety  shall  also  file  with  the  assistant 
regional  commissioner  an  acknowledg- 
ment or  other  proof  of  service  on  the 
principal.  If  such  notice  is  not  there- 
after in  writing  withdrawn,  the  rights 
of  the  principal  as  supported  by  said 
bond  shall  be  terminated  on  the  date 
named  in  the  notice,  and  the  surety  shall 
be  relieved  from  liability  to  the  extent 
set  forth  in  5  201.221, 

(72  Stat.  1349, 1352, 1353;  26  U.S.C.  5173,  5174. 
5175.  6176) 

§  201.221     Relief  of  surety  from  bond. 

(a)  Bond.  Form  2601.  Where  a  bond. 
Form  2601.  has  automatically  expired,  as 
provided  in  5  201.217,  or  where  the  surety 
has  filed  application  for  relief  from  lia- 
bility, as  provided  in  §  201.220,  and  a 
new  or  superseding  bond  has  been  filed, 
the  surety  shall  be  relieved  of  future  lia- 
bility with  respect  to  production,  rectifi- 
cation, and  deposits  wholly  subsequent 
to  the  effective  date  of  the  new  or  super- 
seding bond.  Notwithstanding  such  re- 
lief, the  surety  shall  remain  liable  for  the 
tax  on  all  distilled  spirits  or  wines  pro- 
duced or  rectified,  or  for  other  liabilities 
Incurred,  during  the  term  of  the  bond. 
Where  a  new  or  superseding  bond  is  not 
filed  the  surety  shaU,  in  addition  to  the 
continuing  liabilities  above  specified,  re- 
main liable  under  the  bond  for  all  spirits 
or  wines  on  hand  or  in  transit  to  the 
bonded  premises  or  bonded  wine  cellar, 
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as  the  case  may  be.  on  the  date  of  ex- 
piration, or  the  date  named  in  the  notice. 
as  the  case  may  be,  until  all  such  spirits 
or  wines  have  been  lawfully  disposed  of. 
or  a  new  bond  has  been  filed  by  the  prin- 
cipal covering  the  same. 

(b)  Bond.  Form  3 A.  Where  the 
surety  on  a  bond  given  on  Form  3A  has 
applied  for  relief  from  liability  under 
the  provisions  of  5  201.220.  the  surety 
shall  be  relieved  from  liability  for  all 
spirits  produced  wholly  subsequent  to 
the  date  specified  in  the  notice,  or  the 
effective  date  of  a  superseding  bond,  if 
one  is  given.  Notwithstanding  such  re- 
lief, the  surety  shall  remain  liable  for  all 
distilled  spirits  produced  while  such  bond 
was  in  force  and  effect  and,  if  a  consent 
on  Form  2602  has  been  accepted,  on  all 
spirits  produced  on  the  premises  prior 
to  the  effective  date  of  the  bond,  until  it 
is  established  to  the  satisfaction  of  the 
assistant  regional  commissioner  that 
such  spirits  have  been  taxpaid  or  that 
the  producer  thereof  has  been  relieved 
from  liability  for  payment  of  such  tax 
under  the  provisions  of  chapter  51. 1.R.C. 

(c)  BoTid.  Form  1617.  TTie  surety  on 
a  bond  given  on  Form  1617  shall  be  re- 
Ueved  from  his  hability  when  the  bond 
has  been  canceled  as  provided  for  in 
:  201.223. 

(d)  Bonds,  Forms  2613,  2614.  and 
2615.  Where  the  surety  on  a  bond  given 
on  Form  2613,  2614.  or  2615  has  filed 
application  for  relief  from  liability,  as 
provided  in  §  201.220.  the  surety  shall  be 
relieved  from  liability  for  withdrawals 
made  wholly  subsequent  to  the  date 
specified  in  the  notice,  or  the  effective 
date  of  a  new  bond,  if  one  is  given. 

(72   Stat.    1317.    1349.    1352,    1353;    26   U.S  C. 
5004,  5173,  5174,  5176) 

§  201.222      Release  of  pledi^d  securities. 

Securities  of  the  United  States  pledged 
and  deposited  as  provided  in  §  201.195, 
shall  be  released  only  in  accordance  with 
the  provisions  of  31  CFR  Part  225.  Such 
securities  will  not  be  released  "by  the 
assistant  regional  commissioner  until 
liability  under  the  bond  for  which  they 
were  pledged  has  been  terminated.  When 
the  assistant  regional  commissioner  is 
satisfied  that  they  may  be  released,  he 
shall  fix  the  date  or  dates  on  which  a 
part  or  all  of  such  securities  may  be  re- 
leased. At  any  time  prior  to  the  release 
of  such  securities,  the  assistant  regional 
commissioner  may  extend  the  date  of 
release  for  such  additional  length  of  time 
as  he  deems  necessary. 

(61  Stat.  650;  8  U.S.C.  15)  | 

§201.223      Cancellation      of      indemnitj 
bond. 

Any  indemnity  bond  will  be  canceled 
by  the  assistant  regional  commissioner, 
on  application  by  the  principal  or  surety! 
if  he  determines  that  the  liability  for 
which  such  bond  was  given  has  ceased  to 
exist.  Liabihty  under  any  bond  on 
Form  1617,  given  under  the  provisions 
of  this  part  or  under  any  other  prior 
provisions  of  law  or  regulations,  will  be 
deemed  to  have  ceased  to  exist:  <a) 
When  a  superseding  bond  is  approved; 
(b)  when  the  proprietor  furnishes  a  con- 
sent. Form  2602,  on  an  indemnity  bond. 


Form  3A.  as  provided  in  5  201.201;  or 
(c)  when  it  is  established  to  the  satisfac- 
tion of  the  assistant  regional  commis- 
sioner that  all  spirits  produced,  while 
the  property  covering  which  the  mdem- 
nity  bond  was  filed  formed  a  part  of  the 
distillery  premises  and  equipment,  have 
been  taxpaid  or  that  the  producer  there- 
of  has  been  relieved  from  liability  for 
payment  of  such  tax  under  the  provisions 
of  chapter  51,  I.R.C. 

(72  Stat.  1317,  1349,  1353;  26  U.S.C.  5004 
5173.  5176) 

Subpart  H — Construction  and 
Equipment 

§  201.231      Protection  of  premises. 

^a>  Buildings.  The  buildings  in  which 
spirits  are  held  or  stored  shall  be  se- 
curely constructed  of  masonry,  concrete, 
wood,  metal,  or  other  equally  substantial 
material,  and  arranged,  equipped,  and 
protected  to  afford  adequate  security  to 
the  revenue  and  facilitate  supervision 
and  inspection  by  internal  revenue  olB- 
cers.  Except  for  doors  or  other  openings 
approved  by  the  assistant  regional  com- 
missioner, separations  between  bonded 
premises  and  bottling  premises  shall  be 
secure  and  unbroken. 

<b)  Doors  and  icindows.  Doors  to 
rooms  or  buildings  under  the  joint  cus- 
tody of  the  assigned  oflBcer  and  the 
proprietor  shall  be  so  installed  and 
equipped  as  to  prevent  their  removal 
and  shall  be  rigidly  secure  when  locked. 
Windows  in  such  rooms  or  buildings  shall 
be  equipped  with  sash  locks  or  compa- 
rable fasteners.  If  the  location  of  such 
windows  with  respect  to  the  ground,  to  a 
fire  escape,  roof,  set  back,  or  balcony, 
or  to  an  adjacent  or  contiguous  structure 
would  permit  ingress  to  such  rooms  or 
buildings  or  would  otherwise,  in  the 
opinion  of  the  assistant  regional  commis- 
sioner, create  a  jeopardy  to  security,  the 
assistant  regional  commissioner  shall  re- 
quire such  windows  to  be  of  the  detention 
type  equipped  with  wire  glass  panes  or 
to  be  protected  by  means  of  iron  bars  or 
shutters  or  other  means  affording  equal 
protection  to  the  revenue. 

(c)  Other  openings.  Skylights,  moni- 
tors, penthouses,  and  similar  roof  open- 
ings in  such  rooms  or  buildings  shall  be 
treated  as  windows  for  security  purpose*. 
Ventilating  or  heating  ducts,  or  sewerage 
or  drainage  openings  which  would  per- 
mit ingress  to  such  rooms  or  buildings,  or 
would  otherwise,  in  the  opinion  of  the 
assistant  regional  commissioner,  create 
a  jeopardy  to  the  revenue,  shall  be  pro- 
tected with  secure  metal  grills  or  other 
means  which  the  assistant  regional  com- 
missioner considers  to  be  equally 
effective. 

(d)  Additional  security.  Where  the 
assistant  regional  commissioner  finds 
the  construction,  arrangement,  equip- 
ment, or  protection  inadequate,  he  shall 
require  additional  security  to  be  provided 
(such  as  fences,  floodlights,  alarm  sys- 
tems, watchman  services)  or  changes  in 
construction,  arrangement,  or  equipment 
to  be  made  to  the  extent  that  it  is  neces- 
sary to  assure  him  that  the  construction, 
arrangement,  or  equipment  is  adequate 
to  protect  the  revenue. 
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§201.232      Emergency  breaking  of  »ea1s 
ur    locks. 

Where  persons  or  property  are  in  im- 
minent danger  from  fire,  flood,  or  other 
disaster,  or  where  emergency  repairs  to 
equipment  are  necessary  and  it  is  es- 
sential that  such  repairs  be  made  without 
delay  to  prevent  substantial  loss,  and  it 
is  impractical  to  first  obtain  authoriza- 
tion from  the  internal  revenue  officer. 
Government  seals  or  locks  may  be  re- 
moved, as  necessary,  by  the  proprietor,  or 
by  police  or  firemen  <Ln  the  case  of  dis- 
aster). When  such  action  is  taken,  the 
proprietor  shall  see  that  security  meas- 
ures are  taken  to  prevent  illegal  removal 
of  spirits  and,  as  soon  as  practical,  shall 
notify  the  internal  revenue  ofiBcer  of  the 
action  taken,  and  shall  submit  to  him, 
within  5  days,  a  WTitten  report,  executed 
under  the  penalties  of  perjury,  describing 
the  emergency  and  the  action. 

§201.233      Means  of  ingress  and  egress. 

The  proprietor  shall  make  provisions 
to  a.s.sure  that  internal  revenue  officers 
have  ready  ingress  to,  and  egress  from, 
the  plant  at  any  time,  and  furnish,  on 
request,  evidence  satisfactory  to  the  as- 
sistant regional  commissioner  that  such 
ingress  and  egress  are  assured. 

(72  Stat.  1357:  26  U.S  C.  5203) 

§201.234      Ix>cking  of  storage  rooms  or 
buildings  on  bonded  premises. 

Where  spirits  are  bottled  or  packaged, 
or  stored  in  packages  or  m  cases  or  in 
other  p>ortable  containers  on  bonded 
premises,  the  proprietor  shall  provide  a 
room  or  building  for  such  bottling,  pack- 
aging, or  storage.  Such  room  or  build- 
ing shall  be  constructed  as  provided  in 
$201,231,  arranged  and  equipped  so  as 
to  be  suitable  for  the  intended  purpose, 
and  shall  be  equipped  for  locking  with 
Government  locks.  Ai^y  other  building, 
room,  or  enclosure  on  bonded  premises, 
not  secured  by  Crovernment  lock,  in 
which  spirits  'including  denatured 
spirits)  are  held,  shall  be  equipped  for 
locking  by  the  proprietor. 

§201.235     Signs. 

Each  plant  shall  be  identified  by  a 
sign  placed  conspicuously  on  tlie  outside 
front  or  entrance  thereof  and  exhibit- 
ing in  readily  legible  and  durable  char- 
acters (at  the  real  name  of  the  proprie- 
tor, (b)  the  plant  number,  and  (c)  the 
designation  of  the  kind  of  business,  or 
businesses  (distiller,  bonded  warehouse- 
man, rectifier,  and  or  bottler),  in  which 
engaged,  except  that  in  lieu  of  the  fore- 
going designation,  designations  which 
have  obtained  public  and  commercial 
significance,  such  as  industrial  alcohol 
plant,  registered  distillery,  or  rectifying 
plant,  as  appropriate,  may  be  used. 

(72  Stat.  1355;  26  U.S.C.  5180) 

§201.236      Idenlificalion     of     stnulures, 
areas,  apparatus,  and  equipment. 

Each  room  or  enclosed  area  where 
spirits  (including  denatured  spirits*  or 
wines,  distilling  or  fermenting  materials, 
or  containers  are  held,  and  each  build- 
ing, within  the  plant,  shall  be  appropri- 
ately marked  as  to  use.  Each  tank  or 
receptacle  for  spirits  ^including  de- 
natured spirits)  or  wine  shall  be  marked 
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to  show  its  serial  number,  capacity,  and 
use.  Where  tanks  or  receptacles  are 
used  for  multiple  purposes,  such  uses 
shall  be  indicated.  Each  still  shall  be 
numbered  and  marked  to  show  its  use. 
All  other  major  equipment  used  for  proc- 
essing or  containing  spirits  (including 
denatured  spirits)  or  wine,  or  distilling 
or  fermenting  material,  and  all  other 
tanks,  shall  be  identified  as  to  use  unless 
the  intended  use  thereof  is  readily  ap- 
parent. 

(72  Stat.   1353:    26   U  S  C.   5178) 

§  201.2.?7      Required   structures. 

A  structure  suitable  for  the  particular 
purpose  intended  and  to  the  needs  of 
revenue  protection  and  effective  super- 
vision shall  be  provided  where 

(a)  Spirits  are 

<l>  Drawn  into  packages  on  bottling 
premises. 

(2)  Gauged  in  packages  on  bonded  or 
bottling  premises, 

(3)  Bottled  after  tax  determination, 
(4^  Stored  on  bonded  premises  in  tank 

cars  or  tank  trucks;  or 

( b)  Spirits  are  denatured  in  packages; 
or 

(c)  Spirits  including  denatured  spir- 
its >  or  denaturing  materials  are  weighed ; 
or 

(d)  Spirits  and  wines  are  rectified. 

§201.238      Government   office. 

The  proprietor  shall  provide  an  office 
at  the  plant  for  the  exclusive  use  of 
Government  officers  in  performing  su- 
pervisory and  admini.strative  duties  and 
.safeguarding  Government  records  and 
property.  Such  office  shall  be  ade- 
quately equipped  with  office  furniture 
and  a  secuie  cabinet  fitted  for  locking 
with  a  Government  lock  and  with 
toilet  and  lavoratory  facilities,  shall  be 
well  lighted,  ventilated,  and  heated,  and 
shall  be  subject  to  the  approval  of  the 
assistant  regional  commissioner.  Where 
suitable  facilities  are  otherwise  available, 
the  assistant  regional  commissioner  may 
waive  the  requirements  for  a  separate 
Government  office. 

§201.239      Loading    facilities     for    bulk 
con>c;t  ances. 

Where  spirits  (including  denatured 
spirits  >  are  to  be  received  at  or  removed 
from  a  plant  in  bulk  conveyances  suita- 
ble facilities  for  such  operations  shall  be 
provided. 

(72  Stat  1353;  26USC  5178) 

§  201.240      Clo.»ed  distilling  s>>iem. 

The  distilling  system  shall  be  continu- 
ous and  closed  at  all  points  where  pota- 
ble or  readily  recoverable  spirits  are 
present,  and  shall  be  so  designed,  con- 
structed, and  connected  as  to  prevent 
the  unauthorized  removal  therefrom 
without  detection,  of  such  spirits  and  of 
distilling  material  and  stillage  from 
which  spirits  are  readily  recoverable. 
The  security  of  the  closed  distilling 
system  shall  be  maintained,  and  re- 
moval of  .spirits  therefrom  controlled, 
by  Government  locks  or  seals,  or  by  such 
meters  or  other  devices  or  methods  af- 
fording comparable  protection  as  may 
be  approved  by  the  Director.  Processing 
equipment     not     susceptible     of    bemg 
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locked  or  sealed  (a>  shall  be  located  in 
a  room  or  enclosure  which  shall  be  in 
the  joint  custody  of  the  assigned  officer 
and  the  proprietor,  which  room  or  en- 
closure shaU  be  locked  with  a  Govern- 
ment lock,  and  shall  not  be  unlocked 
or  remain  unlocked  except  when  such 
officer  is  on  the  plant  premises,  or  (b) 
shall  be  otherwise  equally  protected  in 
a  manner  approved  by  the  Director.  In 
addition,  processing  equipment  not  lo- 
cated within  a  room  or  building  shall, 
unless  the  premises  or  general  area  con- 
taining such  equipment  is  enclosed 
within  a  fence  or  wall  which  the  assist- 
ant regional  commissioner  deems  ade- 
quate to  the  protection  of  the  revenue, 
be  enclosed  within  a  secure  fence  con- 
structed as  provided  in  §  201.243(b). 
The  provisions  of  this  section  do  not  pre- 
clude the  removal  of  spirits  from  the 
clo.sed  distilling  system,  pursuant  to  pro- 
duction gauge,  and  their  deposit  in 
bonded  storage,  by  redesignation  of  the 
tank  in  which  the  production  gauge  is 
made  as  a  storage  tank,  and  the  neces- 
sai-y  locking  or  sealing  of  the  tank  to 
remove  it  from  the  closed  system. 

(72  Stat   1353;  26  US  C.  5203) 

§  201.241      Bottling  facilities  on  bonded 
premises. 

Where  the  proprietor  is  authorized  to 
bottle  spirits  in  bond  he  shall  provide  a 
separate  room  or  building  of  his  bonded 
warehouse  for  such  purpose.  Such  room 
or  building  shall  be  constructed  as  pro- 
vided in  §  201.231,  arranged,  and 
equipped  so  as  to  be  suitable  for  the  in- 
tended purpose.  When  authorized  by  the 
assistant  regional  commissioner,  bot- 
tling-in-bond  faciUties,  when  not  in  use 
for  bottling  in  bond,  may  be  used  for  bot- 
tling alcohol  before  determination  of 
tax. 

(72  Stat.  1353.  1369;  26  USC.  5178,  5235) 
§201.242      Denaturing   facilities. 

Where  the  proprietor  is  authorized  to 
denature  spirits,  he  shall  provide  on  his 
bonded  premises,  segregated  facilities  for 
use  in  his  denaturing  OF>erations.  These 
facilities  shall  include: 

(a)  A  storage  room  or  rooms,  fitted 
for  Itxking,  for  storing  packages  of  de- 
naturants.  if  denaturants  are  to  be  re- 
ceived in  packages; 

<b)  Tanks  and  other  suitable  recep- 
tacles, fitted  for  locking,  for  storing  de- 
naturanjts,  if  denaturants  are  to  be 
received  in  bulk  quantities; 

<ci  Tanks,  fitted  for  locking,  for 
denaturing  spirits,  if  spirits  are  to  be 
denatured  in  tanks: 

'd )  Tanks  for  storing  denatured  spir- 
its, if  denatured  spirits  are  to  be  removed 
in  bulk  conveyances  or  by  pipeUnes;  and 

(ei  Storage  space  in  a  room  or  build- 
ing for  storing  packages  of  denatured 
spirits,  if  denatured  spirits  are  to  be  re- 
moved in  packages. 

The  proprietor  shall  also  provide  such 
meters  and  other  equipment  and  appara- 
tus as  may  be  necessary  to  carry  out  pro- 
posed operations.  Meters,  equipment, 
and  facilities  used  for  handling  or  proc- 
essing denaturing  materials  or  dena- 
tmed  spirits  shall  not  be  used  for  spirits 
other  than  spirits  to  be  denatured :  Pro^ 
raided.  That  the  assistant  regional  ccwn- 
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missioner  may  authorize  their  um  for 
other  8pirit6  when  he  determlnea  that 
contamlnatioa  of  such  other  spirit*  will 
not  take  place. 

(73  SUt.  1383;  36  V3.C.  &178) 
§  201.243     Tanks. 

(a)  General.    All  tanks  used  as  recep- 
tacles for  spirits  (lncludin«r  denatured 
spirits)  or  wines  shall  be  located,  con- 
structed, and  equipped  so  as  to  be  suit- 
able for  the  Intended  purpose  and  to 
permit  ready  examination.    An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro- 
prietor; in  any  case  where  such  means 
of  measuring  Is  not  a  permanent  fixture 
of  tho  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  whjch  will  enable  the 
approximate  contents  to  be  determined 
readily.    Tanks  used  for  determining  the 
tax  imposed  by  section  500 U  IM.C.  shall 
be  moimted  on  scales;  and  in  addition 
thereto  shall  be  provided  with  another 
suitable  device  for  quickly  and  accurately 
determining    the    contents.    The    pro- 
prietor shall  Install  walkways,  landings, 
and  stairways  to  ftflord  safe  access  to  all 
parts  of  tarJES  where  the  presence  of  an 
internal    revenue    c^cer    is    required. 
Tanks   may   be   eqiUpped   with   vents, 
flame  arresters,  foam  devices,  or  other 
safety  devices,  if  the  construction  is  such 
to   prevent  abstraction   of   the  spirits. 
The  proprietor  sliall  be  responsible  for 
accurate  calibration  of  all  tanks.    Re- 
ceiving tanks  which  are  a  part  of  the 
production  facilities  and  bottling  tanks 
which  are  a  part  of  the  storage  facilities 
shall  not  be  used  until  a  certificate  of  ap- 
proval. Form  244.  has  been  attached 
thereto.    Pursuant  to  tax  determination, 
spirits  in  a  tank  may  be  removed  from 
bonded  premises,  and  received  on  bottling 
premises,  in  the  tank  in  which  they  are 
contained,  if  (1)  the  bonded  premises  is 
curtailed  and  the  bottling  premises  is 
extended,  as  necessary,  in  the  manner 
provided    by    5  201.168,     (2)     the    tank 
and/or  all  necessary  connections  thereto 
are  locked  or  sealed  in  such  manner  as 
to  prevent  the  mingling  of  spirits  in  bond 
with  tax  determined  spirits,  (3)  the  tank 
Is  properly  redesignated,   and   (4)    the 
structural    separation    of    bonded    and 
bottling  premises  required  by  §  201.231  is 
maintained. 

(b)  Bonded  premises.  All  tanks  for 
the  storage  of  spirits  on  bonded  premises 
shall  be  so  equipped  that  the  flow  of 
spirits  in  and  out  of  the  tanks  may  be 
controlled  by  Government  locks  or  seals 
or  by  such  other  devices  or  methods, 
equally  protective  of  the  revenue,  as  the 
Director  may  approve.  All  openings  in 
such  tanks  shall  be  equipped  for  securing 
with  Gtovemment  locks  or  seals,  or  by 
such  other  means  equally  protective  of 
the  revenue,  as  the  Director  may  author- 
ize to  prevent  unauthorized  removal  of 
spirits  or  the  addition  of  substances.  All 
openings  in  tanks  for  denatured  spirits 
shall  be  equipped  for  securing  with  locks 
or  seals,  or  by  such  other  means  as  the' 
Director  may  authorize.  Tanks  which 
are  not  located  within  a  room  or  building 
and  which  are  used  as  receptacles  for 
spirits  ahall.  unless  the  bonded  premises 
or  the  portion  thereof  c<mtalnlng  such 
tanks  l8  enclosed  within  a  fence  or  wall 
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which  the  Director  deems  adequate  for 
protectlcm  of  the  revenue,  be  enclosed 
within  a  secure  fence.  The  fence  directly 
enclosing  tanks  shall  be  embedded  In  a 
concrete  foiindation.  shall  be  at  least  10 
feet  high,  and  shall  have  3  rows  of 
barbed  wire  superimposed  on  top  or  shall 
be  constructed  In  such  manner  as  the  Di- 
rector considers  to  be  equally  effective; 
the  gate  shall  be  fitted  for  locking. 

(c)  Bottling  premises.  All  openings 
In  storage,  receiving,  bottling,  and  pack- 
age filling  tanks  on  bottluag  premises 
shall  be  equipped  for  securing  with  locks 
or  seals,  or  by  such  other  devices  or 
methods  affording  comparable  protection 
as  the  Director  may  approve. 

§  201.244      Pipelines. 

Pipelines  for  the  conveyance  of  spirits. 
other  than  taxpaid  spirits  and  denatured 
spirits,  shall  be  of  permanent  character 
and  constructed,  connected,  arranged, 
and  secured  to  afford  adequate  protec- 
tion to  the  revenue  and  to  permit  ready 
examination.  Where  a  pipeline  connec- 
tion must  be  flexible,  a  hose  may  be  used 
if  coiuiected  and  secured  so  as  to  protect 
the  revenue.  Detachable  fittings  on 
pil}elines  for  the  conveyance  of  spirits. 
other  than  taxpaid  spirits  or  denatuied 
spirits,  shall  be  secured  by  welding,  braz- 
ing, or  other  equally  effective  methods. 
or  prepared  for  securing  with  Govern- 
ment locks  or  seals.  Pipelines  may  be 
installed  for  the  conveyance  of  distilling 
materials,  air,  water,  and  chemicals. 
Pipelines  for  the  conveyance  of  air, 
"water,  or  chemicals  may  be  permanently 
connected  to  tanks  used  as  receptacles 
for  spirits  on  bonded  premises  if  such 
pipelines  are  equipped  with  a  control 
valve  which  may  be  locked  with  a  Gov- 
ernment lock  and  also  are  equipped,  at 
the  point  of  entry  to  the  tanks,  with 
check  valves  or  other  equally  effective 
devices  or  methods  which  will  prevent 
abstraction  of  spirits  from  the  tanks. 

§  201.245      Identification  of  pipelines. 

Pipelines  for  the  conveyance  of  spirits 
shall  be  painted  blue  and  pipelines  con- 
veying denaturants  or  denatured  spirits 
shall  be  painted  gieen:  Provided,  That 
prescribed  colors  may  be  applied  in  bands 
or  strips  of  sufficient  width  as  will  pro- 
vide ready  identification.  Other  meth- 
ods of  identification  may  be  approved  by 
the  Director.  Regardless  of  the  method 
employed,  the  colors  blue  and  green  may 
not  be  used  in  the  plant  to  paint  any 
other  pipelines.  The  assistant  regional 
commissioner  may  require  additional 
marking  and  identification  of  any  pipe- 
line for  spirits,  denatured  spirits,  or  de- 
naturants and  the  marking  and  identi- 
fication of  other  pipelines  in  the  plant, 

§  201.246      Measuring  devices  and  proof- 
ing instruments.  1 

The  proprietor  shall  provide  the  nec- 
essary measuring  tanks,  weighing  tanks, 
scales,  and  meters  or  other  measuring 
devices  which  have  been  approved  by  the 
Director,  for  weighing  or  measuring'  ma- 
terials, spirits  (including  denatured 
spirits).  and  denaturants.  Where 
scales  or  weighing  tanks  are  provided, 
the  proprietor  must  furnish  the  internal 
revenue  officer  with  a  set  of  ten  50-pound 
cast-iron  test  weights,  certified   as    to 


accuracy  by  the  National  Bureau  of 
Standards  or  State  departments  of 
w^eights  and  measures  as  conforming  to 
class  "C  ■  requirements  of  the  National 
Bureau  of  Standards.  Where  test 
weights  are  furnished  they  shall  be 
undw  the  custody  of  the  assigned  ofllcer 
when  not  in  use.  The  proprietor  shall 
provide,  for  his  own  use,  accurate  hy- 
drometers, thermometers,  and  other 
necessary  equipment  for  determining 
proof. 

§  201.247      Beams  or  dial«i  of  ftcalen. 

Beams  or  dials  of  scales  lised  to  weigh 
packages  of  spirits  (including  denatured 
spirits  J  must  indicate  weight  in  half, 
pound  graduation :  Provided.  That  scales 
used  to  weigh  ptuikages  or  cases  designed 
to  hold  10  wine  gallons  or  less  shall  in- 
dicate weight  in  ounces  or  in  hundredths 
of  a  pound.  Beams  or  dials  of  tank 
scales  used  to  weigh  spirits  (including 
denatured  spirits)  must  have  minimum 
graduations  not  greater  than  the  fol- 
lowing: 

Minimum 
Quantity  to  be  weighed  graduationt 

Not  exceeding  2,000  pounda Va  pound. 

Between  2,000  and  6,000  pounds..  1  pound. " 
Between  6,000  and  20.000  pounds.  2  pounds. 
Between      20,000      and      60  000    5  pounds. 

pounds. 
Over  50,000  pounds , 10  pounds. 

Except  in  the  case  of  scales  having  a 
capacity  of  2,000  pounds  or  less,  not  less 
than  20  percent  of  the  total  capacity  of 
the  weighing  tank  scale  may  be  entered 
into  the  tank  for  gauging  for  determina- 
tion of  tax:  Provided.  That  the  weigh- 
ing of  lesser  quantities  for  determination 
of  tax  may  be  authorized  by  the  assistant 
regional  commissioner  where  the  beam 
of  the  scale  is  calibrated  in  'a  pound  or 
1  pound  graduations  and  it  is  found  by 
actual  test  that  the  scales  break  accu- 
rately at  each  graduation:  Provided 
further.  That  lots  of  spirits  weighing 
1,000  pounds  or  less  shall  be  weighed  on 
scales  having  '2  pound  graduations.  If 
molasses  or  other  liquids  are  used  as  dis- 
tilling material,  suitable  weighing  or 
measuring  tanks  shall  be  provided  for 
determining  the  quantity  of  such  liquids. 

(72  Stat  1320.  1358,  1391,  1395;  26  U.S.C. 
5006.5024.5505.5552)      I 

§201.2t8      Te^ti.^g   of  siles. 

(a)  Package  scales.  Proprietors,  un- 
der the  supervision  of  the  assigned  offi- 
cer, shall  balance  scales  before  weighing 
either  empty  or  filled  packages  or  other 
portable  containers  and  shall,  not  less 
than  once  each  month,  test  the  accuracy 
of  such  scales  at  each  fifty  pound  gradu- 
ation by  means  of  the  test  weights  pro- 
vided under  §  201.246. 

(b)  Tank  scales  not  oner  500  gallons. 
Proprietoi-s,  under  the  supervision  of  the 
assigned  officer,  shall,  at  inter\'als  of  not 
more  than  six  months,  test  tank  scales 
used  for  weighing  spirits  <  including  de- 
natured spirits)  in  lots  of  not  over  500 
gallons.  Such  a  test  shall  be  conducted 
by  carefully  balancing  the  b^am  and 
then  placing  the  test  weights  provided 
under  §  201.246  on  the  scale  one  at  a  time 
and  checking  the  weight  registered  on 
the  beam  of  the  scale.  After  the  first 
500  pounds,  which  shall  be  checked  by 
each  50  pound  increase,  the  test  weights 
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shall  then  be  removed  without  disturbing 
the  beam  and  the  weighing  tank  shall 
be  filled  with  spirits  or  water  to  the  same 
weight,  whereupon  the  test  weights  shall 
again  be  placed  on  the  scale,  the  spirits 
or  water  being  retained  in  the  tank,  and 
the  weight  registered  on  the  beam  shall 
be  checked.  This  operation  shall  then 
be  continued  until  the  scale  has  been 
checked  in  500  pound  steps  at  all  weights 
for  which  the  scale  is  used. 

ic  Tank  scales  over  500  gallons. 
Proprietors  shall  have  scales  used  for 
weighing  lots  of  spirits  'including  de- 
natured spirits)  of  500  gallons  or  more 
test^^d,  and  their  accuracy  certified,  by 
State,  county,  or  city  departments  of 
weights  and  measures  or  by  a  responsible 
scale  company  at  intervals  of  not  more 
than  6  months.  Proprietors,  under  the 
supervision  of  the  assigned  officer,  shall 
also  check,  at  least  once  a  month,  the 
gallonage  represented  to  be  in  a  scale 
against  the  gallonage  indicated  by  vol- 
umetric determination  of  the  contents  of 
the  tank.  Such  volumetric  determination 
shall  be  made  in  accordance  wih  the  pro- 
visions of  Part  186  of  this  chapter.  Un- 
less the  volumetric  check  is  within  0.5 
percent  of  the  quantity  shown  to  be  in 
the  tank,  the  proprietor  shall  take  appro- 
priate steps  to  have  the  accuracy  of  the 
scale  verified.  When  the  assigned  officer 
deteiTnines  that  the  condition  of  a  tank 
scale  of  large  capacity  indicates  the  ne- 
cessity therefore,  he  shall  require  the 
proprietor  to  test  the  scale  in  the  manner 
pre.scribed  for  a  smaller  capacity  scale 
in  paragraph  ibi  of  this  section,  except 
that  the  test  may  be  commenced  when 
the  tank  contains  considerable  quantities 
of  liquid. 

(72  Stat.  1358;  26  U.S  C.  5204) 
§201.249      .^amplinfE   devices. 

At  each  place  in  the  production  system 
where  samples  of  unfinished  spirits  are 
to  be  regularly  removed  for  testing,  the 
proprietor  shall  install  a  mechanical  de- 
vice which  will  'a»  permit  such  samples 
to  be  obtained  without  supei-vision,  (b) 
accui-ately  record  or  reflect  the  total 
quantities  of  spirits  removed,  and  ic) 
prevent  access  to  the  closed  system  with- 
out detection.  Sampling  devices  may  be 
Installed  at  other  locations  in  the  plant 
with  the  approval  of  the  assistant  re- 
gional ccmimissioner. 

Subpart  I — Production 

§201.261       Notice  by  proprietor. 

(a)  Commencement  of  operations. 
The  proprietor  shall,  before  commencing 
production  operations  or  resuming  pro- 
duction operations  after  having  given 
notice  of  suspension,  file  notice  on  Poi-m 
2610  with  the  assigned  officer  (assistant 
regional  commissioner  if  no  officer  is  as- 
signed to  the  plant »,  specifying  the  date 
on  which  he  desires  to  commence  or  re- 
sume operations  for  the  production  of 
spirits.  The  notice  shall  be  filed  in  ac- 
cordance with  the  instructions  on  the 
form,  and  sufficiently  in  advance  to 
afford  the  assistant  regional  commis- 
sioner an  opportunity  to  make  arrange- 
ments for  supervision  of  the  operations. 
The  assigned  officer,  if  the  plant  is  other- 
wi.se  qualified  under  this  part  to  produce 
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spirits,  shall  approve  the  notice  and  the 
proprietor  may  not  commence  or  resume 
operations  until  the  time  specified  in  the 
notice. 

lb"  Suspension  of  operations.  Any 
proprietor  desiring  to  suspend  production 
operations  for  a  period  of  30  days  or  more 
shall  file  notice  on  Form  2610  with  the 
assigned  officer  'assistant  regional  com- 
missioner if  no  officer  is  available », 
specifying  the  date  on  which  he  will  sus- 
pend operations.  The  notice  shall  be 
filed  in  accordance  with  instructions  on 
the  form  and  (where  no  officer  is  avail- 
able I  shall  be  filed  sufficiently  in  advance 
to  afford  the  assistant  regional  commis- 
sioner an  opportunity  to  detail  an  officer 
to  the  plant.  In  case  of  an  accident 
which  makes  it  apparent  that  operations 
cannot  be  conducted  for  30  days  or  more, 
the  proprietor  shall  give  immediate 
notice  of  susi>ension  on  Form  2610. 

(72  Stat    1364;   26  U.S.C.  5221) 

§  201.262      Receipt  of  materialis. 

The  quantities  of  fermenting  and  dis- 
tilling materials  (including  nonpotable 
chemical  mixtures  containing  spirits 
produced  in  accordance  with  5  201.66», 
and  of  spirits  (including  denatured 
spirits"  for  redistillation,  received  on  the 
distillery  premises  shall  be  determined  by 
the  proprietor  and  reported  as  provided 
in  subpart  U  Fermented  rruiterial  'ex- 
cept apple  cider  exempt  from  tax  under 
section  5042 '  a  m  1 1 .  l.R.c.  i  to  be  used  in 
the  production  of  spirits  must  be  pro- 
duced on  the  bonded  premises  where  used 
or  must  be  received  on  such  premises 
from  I  a)  a  bonded  wine  cellar,  in  the 
case  of  wine,  or  'bi  a  contiguous  brewer>' 
where  produced,  in  the  case  of  beer. 
Spirits  received  on  production  facilities 
for  redistillation  must  be  stored  under 
Government  lock  and  seal  until  u.sed. 
Where  such  spirits  are  received  in  E>ack- 
ages,  they  must  be  stored  in  a  building, 
as  required  by  §  201  234.  or  transferred 
to  locked  tanks. 

172  But.  :356,  1365.  26  U.S.C.  5201,  5222. 
5223) 

§201.26."?      I'se    of    material<(    in    produc- 
tion   of   <ipirit». 

The  proprietor  may  produce  spirits  in 
the  production  facilities  from  any  suit- 
able material  in  accordance  with  state- 
ments of  process  in  his  notice  of  registra- 
tion. The  distillation  or  processing  of 
nonpotable  chemical  mixtures  received 
pursuant  to  application  as  provided  in 
5  201  66  shall  be  deemed  to  be  the  orig- 
inal or  continuous  distillation  or  original 
and  continuous  processing  of  the  spirits 
in  such  mixtures  and  to  constitute  the 
production  of  spirits.  Materials  from 
which  alcohol  will  not  be  produced  may 
be  used  in  production  processes  only  if 
the  use  of  such  materials  is  described  in 
approved  statements  of  process. 

(72  Stat    1349.  1353.  26  U  S  C   5172.  5178) 

§  201.264      Removal   of   fermenting   ma- 
terial. 

Material  received  for  use  as  ferment- 
ing material  may  be  used  on  bonded 
premises  for  other  purposes  or  may  be 
removed  from  the  bonded  premises  If 
prior  written  notice  of  the  proprietor's 
intention  is  given  to  the  assigned  officer. 
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A  record  of  such  use  or  removal  shall  be 
kept,  as  provided  in  subpart  U. 

(72  Stat.  1366    1361;  26  U.6.C.  5201.  5207) 

§201.265      Renio>-al     or     destruction    of 
distilling    material. 

Distilling  material  shall  not  be  re- 
moved from  the  production  facilities 
before  being  distilled,  except  where  such 
removal  is  for  a  purpose  other  than  the 
prcxluction  of  spirits  and  is  authorized 
by  the  assistant  regional  commissioner, 
as  provided  in  §  201.74.  The  residue  of 
distilling  material  not  introduced  into 
the  production  system  may  be  removed 
from  the  premises  on  the  giving  of  writ- 
ten notice  to  the  assigned  officer,  if  the 
Uquid  is  expressed  from  the  material  be- 
fore removal  and  such  liquid  is  not  re- 
ceived at  any  distilled  spirits  plant  or 
bonded  wine  cellar.  Residue  of  beer  used 
as  distiUing  material  may  be  returned  to 
the  producing  brewery.  Distilling  mate- 
rial produced  and  wine  and  beer  received 
for  use  as  distilling  material  may  be  de- 
stroyed on  the  giving  of  written  notice  to 
the  assigned  officer. 

(72    Stat     1323.    1365,    1381;    26    U.SjC     5008. 
5222,   5370) 

§201.266      Dii^tillalion   proce»!»e«. 

The  process  of  distillation  in  the  pro- 
duction facihties  shall  be  such  that  the 
spirits  pass  through  continuous,  closed 
stills,  pipes  and  vessels  from  the  first 
still  where  entry  into  the  system  would 
constitute  a  jeopardy  to  the  revenue  until 
the  process  of  production  is  completed. 
The  distiller  may,  in  the  course  of  manu- 
facture, carry  hi»  product  through  as 
many  distilUng  oj)erations  as  he  may  de- 
sire, provided  the  process  is  closed  and 
continuous.  Distilling  processes  are 
deemed  to  be  continuous  where  the 
spirits  are  carried  through  the  various 
steps  of  production  as  expeditiously  as 
plant  operation  will  permit.  The  collec- 
tion of  unfinished  spirits  for  the  purjjose 
of  redistillation  is  not  deemed  to  be  a 
break  in  the  continuity  of  the  distilling 
process.  Where  spirits  are  E>ercolated 
through  oak  chips  or  otherwise  treated, 
the  temporary  retention  of  the  spirits 
in  tanks  pending  such  treatment  is  per- 
missible. Spirits  may  be  held,  prior  to 
the  production  gauge,  only  for  so  long 
as  is  reasonably  necessary  to  complete 
the  process  of  production. 

(72  Stat  1328.  1338.  1353,  1362.  1365;  26  U.S  C. 
5025,  5082,  5178.  5211,  5222) 

§  201.267     Treatment  during  production. 

Spirits  may,  in  the  production  facili- 
ties in  the  course  of  original  and  con- 
tinuous distillation  or  other  original  and 
continuous  processing,  be  purified  or  re- 
fined through,  or  by  use  of,  any  material 
which  will  not  remain  incorporated  in 
the  finished  product,  and  juniF>er  berries 
and  other  natural  aromatics  may  be  used 
in  the  distillation  of  gin.  Spirits  may 
be  percolated  through  or  treated  with 
oak  chips  which  have  not  been  treated 
with  any  chemical.  The  introduction  of 
any  materials  or  substances  into  the 
tanks  during  other  than  the  hours  of 
direct  supervision  established  under 
§20176  must  be  accomplished  by  me- 
chanical devices  which  effectively  pre- 
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vent  the  removal  of  spirits.  Materials 
used  in  treatment  of  spirits,  and  which 
do  not  remain  in  the  spirits,  shall  be 
destroyed  or  so  treated  as  to  preclude 
the  extraction  of  potable  spirits  there- 
from. 

(72    Stat.    1328.    1338,    1356:    36    U.S  C     5025 
5083.  5301) 

§  201.268  AcMition  of  raramrl  to  rum  or 
rommerctal  brandy  and  addition  of 
oak  riiipa  to  spirits. 

Caramel  possessing  no  material  sweet- 
ening properties  may  be  added  to  rum 
or  commercial  brandy  on  bonded  prem- 
ises prior  to  production  gauge.  If  de- 
sired, the  caramel  may  first  be  disolved 
in  hot  water  or  in  a  small  quantity  of 
brandy  or  rum.  as  the  case  may  be. 
drawn  from  the  system  for  this  purpose! 
The  addition  shall  be  in  the  immediate 
presence  of  the  assigned  officer,  unless 
the  assistant  regional  commissioner  has 
approved  the  addition  by  means  of  me- 
chanical devices  as  provided  in  3  201.267. 
Oak  chips  which  h%ve  not  been  treated 
with  any  chemical  may  be  added  to 
packages  prior  to  or  after  production 
gauge;  in  such  case  notation  to  that  ef- 
fect shall  be  made  on  the  gauge  form. 

(72  SUt.  1338;  26  U.S.C.  5025) 

§  201^69      ProducUon   gtuge. 

All  spirits  shall  be  gauged  (by  meas- 
uring and  proofing)  within  a  reasonable 
time  after  production  is  completed.    Ex- 
cept as  otherwise  specifically  provided 
in  this  section,  quantities  may  be  de- 
termined by  volume  or  by  weight,  or 
when  approved  by  the  E>irector.  by  meter 
or  other  device   or  by   other   method 
which  accurately  determines  the  quan- 
tities.    Where  tax  is  to  be  determined 
on  the  basis  of  the  production  gauge,  the 
.    determination  shall  be  by  weight  in  a 
tank,  except  where  the  spirits  are  drawn 
from  the  production  system  into  barrels 
drums,  or  similar  portable  containers  the 
determination  may  be  by  weight  in  such 
containers.    Where  the  spirits  are  drawn 
from  the  production  system  into  barrels 
drums,  or  similar  portable   containers' 
and  the  tax  la  not  to  be  determined  on 
the  basis  of  the  production  gauge,  such 
gauge  may  be  made  (a)  by  an  individual 
gauge  of  each  container,  (b)  by  deduct- 
ing the  sum  of  the  tares  of  the  containers 
from  the  sum  of  the  gross  weights  of  the 
containers,  and  converting  the  resultant 
net  weight  Into  proof  gallons,  or  (c)  by 
weight  in  a  tank.    Form  2630  shaU  show 
for  each  barrel,  dnun,  or  similar  portable 
container— the     serial     number,     tare 
proof,  gross  weight,  and  tax  gallons—' 
except  that  where  the  gauge  is  made  un- 
der paragraph  (b)  or  (c)  of  this  section 
the  average  tax  gallons  of  the  containers 
may  be  shown,  if  the  containers  are  of 
the  same  rated  capacity,  as  prescribed  by 
the  specifications  of  the  manufacturer 
and  have  been  filled  to  capacity      The 
production  gauge  shaU  be  made  by  the 
assigned  officer  where  spirits  are  to  be 
withdrawn  in  approved  containers  other 
than  metal  packages  from  the  produc- 
tion facilities  on  determination  of  tax 
or  where,  pursuant  to  the  proprietor's 
request  to  the  assigned  officer,  spirits  are 
to.be  drawn  Into  bulk  conveyances  or 
wooden  packages  for  withdrawal  at  a 
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later  date  on  determination  of  tax  on 
the  basis  of  the  production  gauge.     In 
all  other  instances,  the  production  gauge 
shall  be  made  by  the  proprietor  under  the 
direct  supervision  of  the  assigned  officer ; 
Provided.   That   where   the    production 
gauge  is  made  by  the  proprietor  by  means 
of  meters  or  devices  'comparable  in  ac- 
curacy and  security  to  meters  > .  approved 
by  the  Director,  which  enable  the  as- 
signed officer  to  verify  the  accuracy  of 
the  gauge,  such  gauge  shall   be   made 
under  such  supervision  as  the  Director 
may    require.      Reports    of    production 
gauge  shall  be  made  on  Form  2629  (ac- 
companied  by   Form   2630   for   barrels, 
drums,  or  similar  portable  containers) 
where  the  spirits  are  to  be  entered  for 
deposit  in  storage  facilities  on  the  same 
plant  premises.     Each  Form  2630  shall 
show  the  real  name  of  the  producer,  and. 
if  the  spirits  are  produced  under  a  trade 
name,  shall  also  show  the  trade  name 
under  which  produced;  a  separate  Form 
2630  shall  be  prepared  for  each  name 
imder  which  spirits  are   produced.     If 
the  spirits  are  to  be  transferred  in  bond 
to  another  plant  premises  or  are  to  be 
withdrawn  from  bond,  as  authorized  by 
this  part,  the  report  of  production  gauge 
shall  be  made  on  the  form  required  by 
this    part     to    cover    the    transaction 
Where  caramel  is  added,  the  brandy  or 
rum  in  the  tank  shall  be  thoroughly  agi- 
tated and  the  proof  thereof  then  deter- 
mined for  the  purpose  of  any  withdrawal 
therefrom.    Form  2629  (and  Form  2630 
if  any)  shall  be  marlced  "Withdraw  on 
Ongmal  Gauge"  if  the  spirits  are  to  be 
drawn  into  bulk  conveyances  or  wooaeii 
packages,  and  are  to  be  withdrawn  on 
determhiation  of  tax  on  this  gauge  at 
a  later  date. 

(72    Stat.    1357,    1358,    1362:    26    US  C     5202 
5204,5211)  ' 


§  201.270      Idemifuation  of  spirits. 

At  the  time  of  production  gauge  con- 
tainers of  spirits  shall  be  identified  by 
the  proprietor  in  accordance  with  Sub- 
part P  of  this  part.  When  the  proprietor 
desn-es  to  enter  spirits  into  bonded  stor- 
age for  subsequent  packaging  in  wooden 
packages,  he  may  identify  such  spirits 
with  the  specific  designation  to  which 
they  would  be  entitled  if  drawn  into 
wooden  packages,  followed  by  the  word 
''Designate",  for  example,  'Bourbon 
Whisky  Designate." 

(72  Stat.  1356,  1360;  26  U.S.C.  5201,  5206) 

§  201.271       Entry. 

Pursuant  to  the  production  gauge  the 
proprietor  shall  make  appropriate  entry 
for  (a)  deposit  of  the  spirits  in  storage 
on  bonded  premises,  (b)  withdrawal  of 
the  spirits  on  determination  of  tax  (c) 
withdrawal  of  the  spii-its  free  of  tax'  (d) 
withdrawal  of  the  spirits  without  pay- 
ment of  tax,  (e)  transfer  of  the  spiri'ts 
for  redistillation,  or  (f )  immediate  dena- 
turation  of  the  spirits.  Entry  for  deposit 
in  storage  on  the  same  plant  premises 
shall  be  made  on  Form  2629,  accom- 
panied by  Form  2630  if  the  spirits  are 
filled  into  packages.  When  spirits  are 
entered  for  deposit  in  storage  on  another 
plant  premises  or  are  entered  for  with- 
drawal or  redistillation,  the  provisions 


of  Subpart  L  of  this  part  shall  be  fol- 
lowed,  and  when  spirits  are  entered  for 
immediate  denaturation,  the  provisions 
of  Subpart  M  of  this  part  shall  be  foU 
lowed.  The  date  of  original  entry  is  the 
date  of  production  gauge. 

(72  Stat     1362;   26  U.S.C.  5211) 

§  201.272      Kereiplji  for  redi.tlillation. 

The  proprietor  of  production  facilities 
may  receive  and  .redistill  spirits  (includ- 
ing denatured  spirits",  which:  Ca)  Have 
not  been  removed  from  bond;  (b)  have 
been  withdrawn  from  bond  in  bulk  con- 
tainers on  payment  or  determination  of 
tax.  and  are  eligible  for  return  to  bond  as 
provided  in  Subpart  S  of  this  part;  (c) 
have  been  withdrawn  from  bond  free  of 
tax  or  without  payment  of  tax,  and  are 
eligible  for  return  to  bond  as  provided  in 
subpart  S;  or  (d^  have  been  abandoned 
to  the  United  States  and  sold  to  the  pro- 
prietor  without  the  payment  of  internal 
revenue  tax  thereon.  The  proprietor 
of  production  facilities  may  also  receive 
and  redistill  recovered  denatured  spirits 
and  recovered  articles  containing  de- 
natured spirits  returned  under  the 
provisions  of  §  201.584. 

(72    Stat.    1364,    1365,    1370;    26    U.S.C.    5215 
5223.  5243) 


§201.27.'$      RediMillation. 

Spirits  shall  not  be  redistilled  in  pro- 
duction facilities  at  .-  proof  lower  than 
that  prescribed  for  the  class  and  type 
at   which    such    spirits   were   originally 
produced,   unless   the  redistilled   spirits 
are  to  be  used  in  wine  production,  to  be 
used  in  the  manufacture  of  gin  or  vodka, 
or  to  be  designated  as  alcohol.    Different 
kinds  or  types  of  spirits  must  be  redis- 
tilled separately-,  or  with  distilling  ma- 
terial of  the  same  kind  or  type  as  that 
from  which  the  spirits  were  originally 
produced:  Provided,  That  such  restric- 
tion shall  not  apply  when  (a)  brandy  is 
redistilled  into  "spirits-fruit"  or  "neutral 
spirits-fruit"  (not  for  use  in  wine  pro- 
duction), (b)   whisky  is  redistilled  into 
"spirits-grain"  or  "neutral  spirits-grain" 
Co   spirits  originally  distilled  from  dif- 
ferent kinds  of  material  are  redistilled 
into  "spirits-mixed"  or  "neutral  spirits- 
mixed",  or  id»  the  spirits  are  redistilled 
into   alcohol.     All  spirits  redistilled  on 
bonded  premises  subsequent  to  prcxiuc- 
tion  gauge  shall  be  treated  the  same  as 
if  such  spirits  had  been  originally  pro- 
duced by  the  redistiller  and  all  provisions 
of  this  part  and  Chapter  51,  I.R.C.  (in- 
cluding  hability   for   tax    attaching    to 
spirits  at  the  time  of  production"  appli- 
cable to  the  original  production  of  spirits 
shall  he  apphcable  thereto,  except  that 
spirits  recovered  by  redistillation  of  de- 
natured spirits  may  not  be  withdrawn 
from  bonded  premises  except  for  indus- 
trial use  or  after  denaturation  thereof. 
Nothing   in    this   section   shall    be   con- 
strued as  affecting  any  provision  of  this 
chapter  or  of  27  CFR  Part  5  relating  to 
the   labeling   of    distilled  spirits.     The 
manufacture  of  vodka  in  the  produc- 
tion facilities  of  the  plant  by  processing 
neutral  spirits  subsequent  to  production 
gauge  shall  be  deemed  to  be  redistilla- 
tion of  such  spirits. 

(72  Stat.  1365:  26  U.S.C.  5223) 
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§201.274      Losses     in    production -proc- 
esses. 

The  distiller  shall  report  any  unusual 
loss  of  distilling  material  or  spirits  in 
the  production  facilities  to  the  assigned 
officer,  or  to  the  assistant  regional  com- 
missioner if  the  assigned  officer  is  not 
available  at  the  premises,  as  soon  as 
practical  after  discovery  of  the  loss.  The 
assistant  regional  commissioner  may  re- 
quire the  distiller  to  submit  proof  as  to 
the  cause  of  such  loss  and,  where  deemed 
necessary,  to  file  a  claim  for  remission 
of  tax.  as  provided  in  subpart  C.  In  every 
case  Avhere  it  appears  that  the  loss  was 
by  theft,  the  burden  shall  be  on  the 
proprietor  to  establiili  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  such  theft  did  not  occur  as  a  result 
of  connivance,  collusion,  fraud,  or  negli- 
gence on  his  part  or  on  the  part  of  any 
of  his  employees  or  agents. 

(72  Stat    1323;  26  U.S'.C    5008) 

§  201.275      Distillates     ronlaining    extra- 
neous   8ubt>tanreti. 

(a)  Production  facilities.  Distillates 
containing  substantial  quantities  of  fusel 
oil,  aldehydes,  or  other  extraneous  sub- 
stances may  be  removed  from  the  distill- 
ing system  prior  to  the  production  gauge 
for  addition  to  fermenting  or  distilling 
material  at  the  distillery  where  pro- 
duced. Distillates  removed  from  the 
distilling  system  under  the  provisions  of 
this  paragraph  shall  not  be  removed 
from  the  production  facilities  and  shall 
be  added  promptly  to  the  fermenting 
or  distilling  material.  If  the  distillates 
contain  less  than  one-half  of  one  per- 
cent of  fusel  oil.  or  less  than  one-tenth 
of  one  percent  of  aldehydes,  the  removal 
and  use  of  the  distillates  shall  be  made 
pursuant  to  a  written  application  filed 
with,  and  approved  by,  the  assistant  re- 
gional commissioner,  and  pursuant  to 
such  conditions  as  the  assistant  regional 
commissioner  may  require  to  assure  that 
the  distillates  will  be  properly  used  and 
accounted  for.  Applications  under  this 
paragraph  will  not  be  approved  if  the 
removal  and  use  of  distillates  would 
require  additional  hours  of  direct 
supervision. 

(b>  Bonded  wine  cellar.  Distillates 
containing  aldehydes  may  be  removed, 
without  pajTnent  of  tax.  to  an  adjacent 
bonded  wine  cellar  for  use  therein  for 
fermentation  of  wine  to  be  used  as  dis- 
tilling material  at  the  distillery  from 
wliich  the  distillates  were  removed : 
Provided.  That  the  assistant  regional 
commissioner  finds  pursuant  to  a  writ- 
ten application  that  such  removal  and 
use  will  not  jeopardize  the  revenue  and 
will  not  require  additional  hours  of  di- 
rect supervision.  The  gauge  and  re- 
moval of  distillates  to  an  adjacent 
bonded  wine  cellar  shall  be  in  accord- 
ance with  the  applicable  provisions  of 
subpart  L  relating  to  withdrawal  of  wine 
spirits  for  use  in  wine  production  and 
the  receipt  and  use  of  such  distillates  at 
an  adjacent  winery  shall  be  in  accord- 
ance with  the  provisions  of  Part  240  of 
this  chapter.  If  such  distillates  contain 
less  than  one-tenth  of  one  percent  of 
aldehydes,  the  removal  shall  be  subject 
to  such  additional  conditions  relating  to 
gauging,  recordkeeping,  manner  of  re- 
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moval  from  the  distilling  system  and 
from  the  distillery,  or  use  as  the  assist- 
ant regional  commissioner  shall  require 
to  assure  that  such  distillates  will  be 
properly  used  and  accounted  for. 

(C>  Test.  Prior  to  removal  of  distil- 
lates from  the  distilUng  system  under  the 
provisions  of  this  section,  the  distillates 
shall  be  tested  by  the  proprietor,  under 
the  general  supervision  of  the  assigned 
officer,  to  determine  the  fusel  oil  or  al- 
dehyde content,  as  applicable,  and  a  re- 
port, in  writing,  of  such  test  shall  be 
given  to  the  assigned  officer. 

(72  Stat  1356,  1365.  1382,  26  U.SC.  5201,  5202, 
5373) 

§  201.276      Removal    of    water. 

Water  may  be  drawn  into  baiTels  or 
other  containers  (except  r>orous  wooden 
packages  in  which  spirits  were  previously 
contained  >  for  removal  from  the  distil- 
lery; the  containers  shall  be  appropri- 
ately identified.  Water  may  be  trans- 
ferred by  pipeline  to  contiguous  premises 
oc>erat^  under  this  part. 

( 72  Stat.  1356:  26  US  C,  5201 ) 

Chemical  BypRODUCTs 

§  201.277      Deposit    in   tanks.' 

If.  in  the  production  of  spirits,  chem- 
ical byproducts  <for  example,  fusel  oil. 
butyl  alcohol,  acetone,  and  ether*  are 
produced  and  collected,  each  chemical 
byproduct  shall  be  deposited  in  separate 
tanks  in  the  production  facilities  so  that 
the  quantity  produced  may  be  deter- 
mined; Provided.  That  the  Director  may 
approve  other  methods  for  deteimining 
the  quantities  of  chemical  byproducts 
produced. 

(72  Stat    1356;  26  US.C  5201) 

§  201.278      .*^pi^it^    content    of    chemicals 
produced. 

All  chemicals  produced.  Including 
chemical  byproducts  of  the  spirits  pro- 
duction system,  shall  be  substantially 
free  of  spirits  before  being  transferred 
to  storage  tanks  or  removed  from  the 
production  facilities.  Except  as  author- 
ized by  the  Director,  the  spirits  content 
of  such  chemicals  shall  not  exceed  10 
percent  by  volume.  Testing  of  chemicals 
for  spirits  content  will  be  conducted  by 
the  proprietor  under  the  general  super- 
vision of  the  assigned  officer  The  report 
of  each  test  shall  be  given  in  writing  to 
the  assigned  officer.  Tests  will  be  in  ac- 
cordance with  methods  approved  by  the 
Director. 

(72  Stat    1356:   26  U.SC.  5201) 

§  201.279      Disposition  of  rhemicals. 

Chemical  byproducts  of  the  spirits 
prcxluction  system  may  be  removed  from 
the  plant  premises  by  pipeline  or  in  such 
containers  as  the  proprietor  may  desire. 
The  quantities  of  such  chemicals  re- 
moved from  the  plant  premises  shall  be 
determined  by  the  proprietor.  Packages 
of  such  chemicals  shall  be  appropriately 
marked  by  the  proprietor  to  show  the  na- 
ture of  the  contents.  Chemical  byprod- 
ucts may  be  removed  from  the  produc- 
tion facilities  only  pursuant  to  a  written 
appUcation  approved  by  the  assigned 
officer. 

(72  Stat.  1356;  26  VS.C  5201) 
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§  201.280     TTash  ualer. 

Water  used  in  washing  chemicals  to 
remove  spirits  therefrom  may  be  run  into 
a  wash  tank  or  a  distilling  material  tank 
in  the  production  facilities,  or  it  may  be 
run  to  a  sewer  or  otherwise  destroyed  on 
the  premises. 

(72  Stat.  1323.  1356;  26  US  C   5008,  5201) 

Inventories 
§201.281      Inventories. 

Each  proprietor  of  production  facilities 
shall  take  an  actual  physical  inventory 
of  the  spirits  and  denatured  spirits  in 
tanks  and  other  vessels  in  such  facilitfes 
at  the  close  of  each  month.  The  inven- 
tory shall  differentiate  between  spirits 
and  denatured  spirits. 

(72  Stat   1356;  26  US.C.  6201) 

Subpart   J — Storage   in   Bond 
§  201.291      Receipt  and  storage  of  spirits. 

(a)  Deposit.  All  spirits  (including  de- 
natured spirits^  entered  for  deposit  in 
storage  after  production  as  provided  in 
subpart  I  shall  be  deposited  in  storage 
facilities  on  the  bonded  premises  desig- 
nated in  the  entry  for  deposit.  Spirits 
withdrawn  from  customs  custody  without 
payment  of  tax  under  the  provisions  of 
this  part  shall  be  received  on  the  bonded 
premises  to  which  so  withdrawn  and 
(unless  to  be  immediately  redistilled) 
shall  be  deposited  in  the  storage  facihties 
on  such  premises.  Spirits  (including  de- 
natured spirits*  transferred  in  bond  as 
provided  in  subpart  L  or  returned  to 
bonded  premises  as  provided  in  Subpart 
S  of  this  part  shall  be  deposited  in  the 
stora-ge  facilities  on  the  bonded  premises. 

'b>  Tanks.  If  spirits  (including  de- 
natured spirits*  are  being  deposited  in  a 
partially  filled  tank  in  the  storage  facili- 
ties on  bonded  premises,  simultaneous 
withdrawals  may  not  be  made  therefrwn 
unless  the  flow  of  spirits  both  into  and 
out  of  the  tank  is  being  measured  by 
meters  or  other  devices  approved  by  the 
Director  which  permits  a  determination 
of  the  quantity  being  deposits  and  the 
quantity  being  removed.  Proprietors 
shall  prepare  Form  2629  to  cover  the 
transfer  of  spirits  of  less  than  190  de- 
grees of  proof  from  one  tank  to  another 
tank  on  bonded  premises. 

'C  Storage.  Spirits  (including  de- 
natured spirits)  may  be  stored  in  the 
storage  facilities  on  bonded  premises  in 
any  container  into  which  spirits  (includ- 
ing denatured  spirits)  may  be  filled  on 
bonded  premises.  Containers  used  for 
such  storage  shall  be  so  stored  that  they 
can  be  readily  inspected  by  internal 
revenue  officers,  ajid  cases  in  sucn  storage 
shall  be  so  stacked  that  they  can  be 
readily  inventoried.  Tanks  and  other 
containers  (except  containers  to  which 
J  201  88  is  applicable*  for  the  storage  of 
spirits  on  bonded  premises  shall  be  kept 
securely  closed,  and  the  fiow  of  spirits 
into  and  out  of  such  tanks  or  other  con- 
tainers shall  be  controlled  by  Govern- 
ment locks  or  seals,  or  by  a  meter  or  other 
device  approved  by  the  Director  which 
permits  a  determination  of  the  quan- 
tity being  deposited  or  of  the  quantity 
being  removed,  as  the  case  may  be.  The 
proNisions  of  J  201.88  are  applicable  in 
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respect  to  storage  of  spirits  on  bonded 
premifies  In  portable  cont&iiiers. 

(72  SUt.  13$«,  1357.  1362.  1366.  1398:  26  UjB.C. 
5201.  5202.  6211.  S212.  S231.  5232.  6601) 

§  201.292  Quick-acinff  of  spirits  addi- 
tion  of  oak  chips  to  spirits,  and  addi- 
tion of  caramel  to  brandy  and  rum. 

Spirits  may  be  quick-aged  by  heating 
during  storage  on  approval  by  the  as- 
sistant regional  commissioner  of  the 
proprietor's  written  description  of  the 
process  to  be  used.  Oak  chips  which 
have  not  been  treated  with  any  chemical 
may  be  added  to  packages  either  prior  to 
or  after  filling;  If  added  prior  to  gauge 
for  withdrawal  from  bonded  premises 
notation  shall  be  made  on  the  deposit 
form.  Caramel  possessing  no  material 
sweetening  properties  may  be  added  to 
rum  or  commercial  brandy  in  packages 
or  tanks.  All  such  operations  in  storage 
facilitiea  on  bonded  premises  shall  be 
pursuant  to  an  application  to,  and  under 
the  direct  aupervision  of,  the  assigned 
ofBcer. 

<7a  Stat.  1828.  1366.  1357;  26  US.C.  5025. 
6201,  6202) 

rspairxxo,  pxllinc,  and  changing 
Packages 

§  201.293      Repairing   packages. 

facilities  for  repairing  pvackages  of 
spirits  must  be  so  arranged  and  the  work 
80  performed  that  supervision  by  the 
assigned  officer  can  be  performed  ex- 
peditiously, and  that  theft,  unnecessary 
loss  or  wastage,  and  unauthorized 
mingling  of  spirits  will  be  prevented. 

(72  Stat.  1356,  1357;  26  V3.C.  5201.  5202) 

§201.294     FUlins     of     packages     from 
tanks. 

Spirits  (Including  denatured  spirits) 
may  be  drawn  Into  packages  from  tanks 
in  the  storage  facilities  on  bonded  prem- 
ises. The  spirits  In  the  tank  shaU  be 
gauged  prior  to  the  filling  of  packages, 
and  when  only  a  portion  of  the  contents 
of  the  tank  Is  packaged,  the  spirits  re- 
maining In  the  tank  on  completion  of 
packaging  shall  again  be  gauged.  The 
provisions  of  S  201.269  regarding  the  tak- 
ing of  production  gauge  of  packages  and 
preparation  of  gauge  reports  shall  be 
applicable  to  the  gaugrlng  of  packages  of 
spirits  filled  imder  this  section.  Except 
in  the  case  of  spirits  of  190  degrees  or 
more  of  proof,  the  date  of  original  entry 
for  deposit  and  proof  of  distillation  shaU 
be  noted  on  the  gauge  report. 
(72  Stat.  1356,  1357;  26  US.C.  5201,  5202) 

§  201.295     Change  of  packages. 

Denatured  spirits  on  bonded  premises 
may  be  transferred  to  another  package 
without  prior  approval  by  the  assigned 
officer.  Spirits  in  the  storage  facilities 
on  bonded  premises  may  be  transferred 
from  one  package  to  another  on  written 
application  to.  and  approval  of.  the  as- 
signed officer.  Except  in  the  case  of 
spirits  of  190  degrees  or  more  of  proof, 
each  new'  package  shall  contain  spirits 
from  only  one  package.  Packages  shall 
be  marked  and  branded  as  provided  in 
Sulwurt  P  of  this  part.  The  proprietor 
■hau  note  the  record  covering  the  deposit 
of  the  spirits  In  bond  to  show  the  new 
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tare,  gross  weight,  and  tax  gallons  of 
each  new  package;  In  addition,  he  shall 
furnish  the  assigned  officer  a  report,  in 
writing,  of  each  package  change  and  the 
new  elements  of  gauge.  The  provisions 
of  this  section  do  not  apply  where  spirits 
are  packaged  subsequent  to  mingling. 

(72  Stat.  1356.  1357;  26  US.C.  5201.  5202) 

Mingling  and  Consolidatign  or  Spirits 

§201.296  Mingling  of  Hpirits  distilled 
at  190  degreen  or  more  of  proof  and 
minidinK  of  denalared   spiriln. 

Spiiits  distilled  at  190  degrees  or  more 
of  proof,  whether  or  not  subsequently  re- 
duced, may  be  mingled  on  bonded  prem- 
ises. Denatured  spirits  produced  under 
the  same  formula  may  also  be  mingled 
on  bonded  premises. 

(72  Stat.  1328.  1367;  26  U.S  C   5026.  5234) 

§  201.297  Mingling  of  hoinogrneouit 
spirits. 

Spirits  which  are  homogeneous  may  be 
mingled  on  bonded  premises  for  im- 
mediate withdrawal  or  for  further  stor- 
age in  bond  in  tanks  or  packages.  Spirits 
distiUed  at  less  than  190  degrees  of  proof 
are  presumed  to  be  homogeneous  if— 

(a)  They  were  produced 

(1)  Prom  the  same  class  of  materials. 

(2)  At  approximately  the  same  proof 
and 

(3)  By  the  same  proprietor  '  under  his 
own  or  any  trade  name)  at  the  same 
distillery,  and 

(b)  In  the  case  of  spirits  which  have 
been  stored  In  wooden  packages  so  as  to 
be  in  contact  with  the  wood,  they  were 
stored  In  the  same  kind  of  cooperage 
under  approximately  the  same  condi- 
tions, and  they  differ  in  periods  of  such 
storage. 

(1)  Not  more  than  18  months  in  the 
case  ot  spirits  so  stored  in  bond  more 
than  8  years, 

(2)  Not  more  than  12  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  4  years  and  not  more  than  8  years. 

(3)  Not  more  than  6  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  2  years  and  not  more  than  4  years, 

(4)  Not  more  than  60  days  in  the  case 
of  spirits  so  stored  in  bond  more  than 
than  1  year  and  not  more  than  2  years,  or 

(5)  Not  more  than  30  days  in  the  case 
of  spirits  so  stored  in  bond  not  mote  than 
1  year;  and 

(c)  They  do  not  differ  in  kind  under 
the  standards  of  identity  prescribed  in 
27  CFR  Part  5. 

The  age  of  the  youngest  lot  of  spirits 
to  be  included  in  any  mixture  mingled 
imder  this  section  will  determine  the 
permissible  variation  in  periods  of  stor- 
age. Spirits  mingled  under  this  section 
consisting  of  different  distilling  seasons 
and  years  may  not  be  bottled  in  bond; 
mingled  spirits  w^hich  were  originally 
produced  and  warehoused  under  dif- 
ferent names  may  not  be  bottled  in  bond 
unless  the  name  on  the  packages  of  such 
mingled  spirits  is  the  producers  real 
name;  and  mingled  spirits  stored  in  tanks 
may  not  be  bottled  in  bond  unless  the 
season  of  consolidation  and  of  bottling 
are  identical.  Where  the  mingled  spirits 
are  to  be  packaged,  such  packaeln?  shall 
be  conducted   under   the   provisions   of 


5  201  294 ;  if  so  desired,  the  spirits  may 
be  returned  to  the  packages  from  wiiich 
they  were  dumped  for  mingling,  or  as 
many  of  such  packages  as  are  necessary. 

(72  Stat    1328.  1367.  26  US.C.  5025.  5234) 

§201.298  MinelinK  of  heterogeneous 
spiritii  for  imntediate  reniovaj  to  bot> 
tling    premises. 

Heterogeneous  spirits  may  be  mingled 
in  bulk  gauging  tanks  on  bonded  prem- 
ises for  determination  of  the  tax  imposed 
by  section  5001,  I.R.C..  if  such  spirits  are 
to  be  immediately  removed  to  bottling 
premises  for  use  exclusively  in  taxable 
rectification  or  in  rectification  under 
section  5025if>.  I.RC.  The  quantity  of 
each  comp>onent  comprising  the  mixture 
shall  be  determined  by  the  proprietor  in 
order  to  provide  a  statement  of  compo- 
sition. When  the  mingled  SRirits  are 
transferred  to  bottling  premises 
•  whether  on  the  same  or  another  plant 
premises),  the  proprietor  shall  forward 
to  the  proprietor  of  the  bottling  prem- 
ises such  information  regarding  the 
composition  of  the  mingled  spirits  as  is 
necessary  for  determining  the  proper  use 
of  the  spirits  and  the  labeling  of  the 
finished  product.  The  proprietor  of  the 
bonded  premises  shall  note  on  the  with- 
drawal form.  Form  179.  that  the  spirits 
are  for  use  only  in  taxable  rectification, 
or.  if  applicable,  are  eligible  for  rectifi- 
cation under  section  5026(f).  I.R.C. 

(72  Stat.  1328.  1367,  26  U  S  C.  5025.  5234) 

§  201.299      Mingling  for  denaturation  or 
removal  for  tax-free  purposes. 

Any  spirits  on  bonded  premises  may 
be  mingled  if  they  are  eligible  to  be  de- 
natured, and  are  to  be  ixnmediately  de- 
natured, in  accordance  with  the  provi- 
sions of  Part  212  of  this  chapter,  or  are 
eligible  to  be  removed  from  bond  for  an 
authorized  tax-free  purpose,  and  are  to 
be  immediately  removed  from  bond  for 
such  purpose,  as  provided  in  Subpart 
L  of  this  part. 

(72  SUt.  132B,  1367;  26  US.C.  5025.  5234) 
§  201.300      Mingling  for  redistillation. 

Spirits  'including  denatured  spirits) 
may  be  mingled  on  bonded  premises  for 
immediate  redistillation  at  the  same 
plant  or  at  another  plant  in  accordance 
with  the  provisions  of  §§201.272  and 
201.273.  j 

(72  Stat.  1328.  1367:  26  U.3.C.  5025,  5234) 

§  201.301  Mingling  to  ron^olidate  park- 
age*  under  section  5234(a)(2), 
I.R.C 
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Within  8  years  of  the  date  of  original 
entry  for  deposit,  and  with  the  prior  ap- 
proval of  the  assigned  officer,  packages 
of  spirits  of  the  same  kind,  distilled  by 
fine  same  proprietor  (imder  his  own  or 
any  trade  name ) .  at  the'  same  distillery, 
and  which  have  been  stored  in  internal 
revenue  bond  in  the  same  kind  of  cooper- 
age for  not  less  than  4  years  (or  2  years 
in  the  case  of  rum  or  brandy)  may  be 
dumped  and  mingled  In  a  tank  In  the 
storage  facilities  on  bonded  premises. 
Such  mingled  spirits  shall  be  Immedi- 
ately repackaged,  for  further  storage  in 
bond,  in  as  many  as  necessary  of  the 
packages  from  which  dumped.     Where 
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spirits  produced  In  different  distilling 
seasons  are  mingled  under  this  section, 
the  mingled  spirits  shall  consist  of  not 
less  than  10  percent  of  spirits  of  each 
such  season.  Once  the  spirits  are 
dumped  and  mingled,  they  shall  be 
promptly  drawn  into  packages  in  the 
manner  provided  in  §  201.294.  If  drain- 
ing the  tank  would  result  in  a  remnant 
package,  the  proprietor  may  determine 
and  record  the  quantity  of  spirits  re- 
maining in  the  tank  and  treat  such 
spirits  as  a  part  of  the  succeeding  lot  to 
be  miiigled  in  that  tank  or  he  may  fill. 
gaupe,  and  mark  a  remnant  package: 
Provided,  That  if  the  components  of  the 
spirits  in  the  tank  are  not  eligible  for 
mingling,  pursuant  to  this  section,  with 
the  components  of  the  succeeding  lot.  or 
if  consolidation  operations  are  discon- 
tinued, the  spirits  remaining  must  be 
drawn  into  a  remnant  package.  No 
spirits  mingled  under  the  provisions  of 
this  section  shall  again  be  mingled  under 
such  provisions  until  at  least  1  year  has 
elapsed   since   the  last   prior   mingling. 

(72  Stat.  1328.  1367:  26  U.SC.  5025.  52341 

§201.302      .Application      for     mingling 
parkage»  of  spirits. 

Before  dumping  packages  of  spirits  on 
bonded  premises  for  mingling  <  except 
heterogeneous  spirits  covered  in 
5  201.298  and  spirits  of  190  degrees  or 
more  of  proof)  the  proprietor  shall  file 
with  the  assigned  officer  an  application 
therefor  on  Form  2323  and  receive  his 
approval  thereof.  The  proprietor  shall 
attach  to  Form  2323  a  list  'one  copy)  of 
the  serial  numbers  of  the  packages. 
When  packages  of  spirits  of  190  degrees 
or  more  of  proof  are  to  be  mingled  the 
proprietor  shall  so  notify  the  assigned 
officer  and  make  appropriate  entries  in 
his  records  reflecting  the  mingling. 
Each  package  of  spirits  to  be  mingled 
under  this  subpart  shall  be  carefully 
examined  by  the  proprietor,  and  if  any 
package  bears  evidence  of  loss  due  to 
theft  or  unauthorized  voluntary  destruc- 
tion, or  loss  in  excess  of  normal  storage 
losses,  such  package  shall  not  be  dumped 
until  released  by  the  assigned  officer; 
Form  2323  shall  be  amended  when  neces- 
sary. Packages  shall  not  be  dumped 
until  the  assigned  officer  has  given  his 
approval  therefor. 

(72  Stat.  1367;  26  U.S.G.  5234) 

§  201.303      Determining  «lale  of  original 
entry. 

Where  spirits  are  mingled  in  accord- 
ance with  the  provisions  of  §  201.301. 
the  date  of  original  entry  for  the  entire 
lot  shall  be  the  date  of  original  entry  of 
the  youngest  spirits  mingled.  Where 
packages  of  spirits  are  mingled  as  pro- 
vided in  §  201.297  or  are  blended  as 
provided  in  §  201.307.  the  date  of  origi- 
nal entry  of  the  oldest  spirits  mingled 
shall  be  the  date  of  original  entry  for 
the  entire  lot;  however,  the  appropriate 
deposit  and  withdrawal  forms  shall  show 
the  date  of  original  entry  of  the  oldest 
and  the  youngest  spirits  in  the  lot. 
Where  mingled  spirits  are  contained  in 
tanks,  each  lot  (except  spirits  of  190 
degrees  or  more  of  proof)   so  mingled 
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shall  retain  Its  date  of  original  entry 
for  the  purpose  of  determining  the  period 
of  storage  in  bond.  Withdrawals  from 
a  storage  tank  on  bonded  jn-emises  con- 
taining more  than  one  lot  of  spirits  (ex- 
cept spirits  of  190  degrees  or  more  of 
proof)  shall  be  accounted  for  by  lots  on 
the  basis  that  the  lot  with  the  earliest 
date  of  original  entry  will  be  the  first  lot 
withdrawn. 

(72  SUt.  1320.  1367;  26  U.S.C.  5006.  5234) 

§  201.304      Mingled  spints  held  in  tanks. 

Where  spirits  are  mingled  in  a  tank 
on  bonded  premises  for  storage  therein 
the  proprietor  shall  gauge  the  spirits  in 
the  tank  under  the  direct  supervision  of 
an  assigned  officer  and  report  the  gauge 
on  Form  2323.  Mingled  spirits  in  tanks 
may  be  drawn  into  packages  in  accord- 
ance with  §  201.294.  or  may  be  trans- 
ferred in  bond  or  withdrawn  from  bond 
in  accordance  with  this  subpart  and  sub- 
part L.  The  date  of  original  entry  (ex- 
cept as  to  spirits  of  190  degrees  or  more 
of  proof)  shall  be  noted  on  the  gauge 
report.  Eligible  spirits  may  be  added  to 
mingled  spirits  already  on  deposit  in 
a  tank  on  such  premises. 

(  72  Stat.  1367,  26  U.S  C.  5234) 

§  201.305      Withdrawal     or     transfer     in 
bond  of  mingled  spirits. 

Spirits  mingled  under  the  provisions 
of  55  201.296,  201.297,  and  201.301  may 
be  transferred  in  bond,  or  withdrawn 
from  bond  for  any  purpose  for  which 
the  spirits  could  have  been  withdrawn 
before  mingling.  Transfer  and  with- 
drawal forms,  except  as  to  spirits  min- 
gled under  §201.296,  shall  be  noted  to 
show  the  date  of  mingling  under  this 
subpart  and  the  date  of  original  entry 
for  the  spirits  after  mingling. 

(72   Stat     1362.    1367;    26   USC.    5212,    5234) 

§  201.306      Rinsing  of  packages  and  dis- 
position of  rinse  Hater. 

When  spirits  in  wooden  packages  are 
dumped  for  mingling  or  consolidation  of 
spirits  on  bonded  premises,  the  f>ackages 
and  the  char  and  wood  chips  therein,  if 
any,  shall  be  thoroughly  rinsed  unless 
the  packages  are  to  be  immediately  re- 
filled. Packages  to  be  so  refilled  may 
be  rinsed.  Char  and  wood  chips  not  re- 
turned to  packages  shall,  under  the  di- 
rect supervision  of  the  assigned  officer, 
be  burned  or  treated  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits.  Rinse  water  not  used  in  reduc- 
ing the  proof  of  the  same  spirits  may  be 
used  in  reducing  the  next  lot  of  spirits 
homogeneous  with  the  rinsings,  or  may 
be  promptly  mingled  with  heterogeneous 
spirits  for  tax  determination  under 
§  201.298;  if  not  so  disposed  of  the  rins- 
ings shall  be  immediately  destroyed  or 
redistilled.  Rinse  water  to  be  redis- 
tilled shall  be  gauged  by  the  proprietor 
who  shall  make  a  report  of  such  gauge 
on  Form  2629.  On  delivery  of  a  copy  of 
such  Form  2629  to  the  assigned  officer, 
the  proprietor  shall  transfer  the  rinse 
water  to  the  production  facilities. 

(72  9tAt  1356,  1365,  1367:  26  UJB  C.  5201, 
5223,  5234) 
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Blimding  or  Bkvbiack  Rums  o»  BnAifDiis 

§  201.307     PermiMible  blendinf. 

Fruit  brandies  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170  de- 
grees of  proof  may,  for  the  sole  purpose 
of  perfecting  such  brandies  according 
to  commercial  standards,  be  mixed  or 
blended  with  each  other,  or  with  any 
mixture  or  blend  of  such  fruit  brandies 
on  bonded  premises.  Rums  may,  for  the 
sole  purpose  of  perfecting  th«n  tujcord- 
ing  to  commercial  standards,  be  mixed 
or  blended  with  each  other,  or  with  any 
mixture  or  blend  of  rums  on  bonded 
premises.  Before  blending  such  rums 
or  brandies,  the  proprietor  shall  file  an 
application  on  Form  1685  and  receive 
approval  thereof.  Brandies  or  rums 
mixed  or  blended  In  accordance  with  this 
subpart  may  be  packaged,  stored,  trans- 
ported, transferred  in  bond,  withdrawn 
free  of  tax.  withdrawn  without  payment 
of  tax,  withdrawn  on  payment  or  de- 
termination of  tax,  or  be  otherwise  dis- 
posed of.  in  the  same  manner  as  brandies 
or  rums  not  mixed  or  blended.  If 
brandy  or  rum,  mixed  or  blended  in  ac- 
cordance with  this  subpart  is  transferred 
in  bond.  Form  236  and  Form  2630  (if 
any)  shall  show  such  fact  and  whether 
the  brandy  or  nmi  is  subject  to  tax  im- 
posed by  section  5023,  I.R.C. 

(72  Stat   1367;  26  U.S.C.  5234) 
§201.308      Blending  pA>cedure. 

On  approval  of  Form  1685.  the  pro- 
prietor shall  dump  the  brandy  or  rum 
to  be  blended,  gauge  the  content*  of  the 
blending  tank,  gauge  the  packages  (if 
the  spirits  are  repackaged),  and  com- 
plete Form  1685.  The  proprietor  shall 
record  the  gauge  of  packages  (if  any) 
on  Form  2630  and  the  tank  gauge  on 
Foi-m  1685  and  deliver  a  copy  of  the 
completed  Form  1685  and  of  each  Form 
2630  ( if  any )  to  the  assigned  officer. 

( 72  Stat.  1367;  26  U.S.C.  5234  » 

Losses  in  Bond 
§201.309      .Allowable  losses. 

Tax  shall  not  be  collected  <or,  if  paid, 
such  tax  shall  be  refimded)  in  respect  of 
spirits  'including  denatured  spirits)  lost 
or  destroyed  while  in  bond,  except  that 
such  tax  shall  be  collected  in  the  case 
of— 

•  a)  Theft,  unless  the  assistant  re- 
gional commissioner  finds  that  the  theft 
occurred  without  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
proprietor,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them.  The  abatement, 
remission,  credit,  or  refund  of  taxes  on 
spirits  lost  by  theft  shall  only  be  allowed 
the  extent  that  the  claimant  is  not  in- 
demnified against  or  recompensed  for 
such  tax. 

<  b '  Voluntary  destruction  imless  such 
destruction  is  carried  out  as  provided  in 
Subpart  R  of  this  part. 

In  every  case  where  it  appears  that  the 
loss  was  by  theft,  the  burden  shall  be  on 
the  proprietor  of  the  distilled  spirit* 
plant  or  other  person  responsible  for  the 
distilled  spirits  t&x  to  establish  to  the 
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saUsfaetlon  of  the  assistant  regional 
commlsftloner  that  such  Ioab  did  not  oo 
cur  as  the  result  of  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
proprlet(H>  of  the  distilled  spirits  plant, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  or  agents  of 
any  of  them.  Claims  In  respect  of  losses 
allowable  under  this  section  shall  be  filed 
in  accordance  with  the  applicable  pro- 
visions of  Subpart  C  of  this  part. 

(72  8Ut.  13^:  36  XJB.C.  5008) 
§  201.310     Taxable  Wmms. 

(a)  Original  quantity.  Where  there  Is 
evidence  satisfactory  to  the  assistant 
regional  commissioner  that  any  loss  of 
spirits  (Including  denatured  spirits) 
from  any  package  deposited  in  storage 
In  Internal  revenue  bond  Is  due  to  theft 
(except  where  the  assistant  regional 
comTtiiRsioner  has  made  the  finding  pro- 
vided for  in  9  201.309(a))  or  Is  due  to 
unauthorized  voluntary  destruction,  the 
assistant  regional  commissioner  may 
require  the  immediate  taxpayment  of 
such  package  on  the  basis  of  the  original 
quantity  of  spirits  entered  for  deposit  in 
storage  in  such  package,  except  where 
the  extent  of  any  loss  from  causes  other 
than  theft  or  unauthorized  voluntary 
destruction  can  be  established  by  the 
proprietor  to  the  satisfaction  of  the 
assistant  region^  commissioner,  he  may 
credit  the  tax  on  the  loss  so  established 
against  the  tax  on  the  original  quantity. 

(b)  Alternative  method.  Where  there 
Is  evidence  satisfactory  to  the  assistant 
regional  commissioner  that  there  has 
been  access,  other  than  as  authorized  by 
law,  to  the  contents  of  packages  stored 
on  bonded  premises,  and  the  extent  of 
such  access  Is  such  as  to  evidence  a  lack 
of  due  diligence  or  a  failure  to  employ 
necessary  and  effective  controls  on  the 
part  of  the  proprietor,  the  assistant 
regional  commissioner  may  (in  lieu  of 
the  procedure  prescribed  in  paragraph 
(a)  of  this  section)  assess  an  amount 
equal  to  the  tax  on  5  proof  gallons  of 
spirits  on  each  of  the  total  number  of 
such  packages  as  determined  by  him. 

(c)  Appiicdbility  to  packages  filled 
after  entry.  The  provisions  of  this  sec- 
tion shall  apply  to  spirits  (including  de- 
natured spirits)  which  are  filled  into 
casks  or  packages,  as  authorized  by  law, 
after  entry  and  deposit  in  storage  in 
internal  revenue  bond,  whether  by  re- 
casking,  filling  from  storage  tanks,  con- 
solidation of  packages,  or  otherwise ;  and 
the  quantity  filled  into  such  casks  or 
packages  shall  be  deemed  to  be  the 
original  quantity  for  the  purpose  of  this 
section,  in  the  case  of  loss  from  such 
casks  or  packages. 

(72  Stat.  1320;  26  T7J3.C.  5006) 
§  201.311      Losses  in  bond. 

Where  a  container  of  spirits  (including 
denatured  spirits)  in  bond  sustains  a  loss 
In  excess  of  normal  storage  or  transit 
losses  or  as  a  result  of  theft  or  unauthor- 
ized voluntary  destruction,  the  loss  sliall 
be  determined  at  the  time  of  discovery. 
When  It  appears  that  any  container  in 
bond  has  sustained  a  loss  resulting  from 
theft  or  imauthorlzed  voluntary  destruc- 
tion, such  loss  or  indication  thereof  shall 
be  reported  promptly  by  the  proprietor 
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to  the  assigned  officer.    A  record  of  each 
container  sustaining  such  loss  showing 
the  quantity  lost  and  the  apparent  cause 
of  the  loss  shall  be  made  by  the  proprie- 
tor.   Unusual  losses  from  obvloiis  cause 
other  thsm  theft  or  unauthorized  volun- 
tary destruction  occurring  or  discovered 
at  the  time  of  withdrawal  from  bond  or 
transfer  in  bond  shall  be  noted  on  the 
appropriate  withdrawal  or  transfer  form. 
When  a  loss  appears  to  be  due  to  theft 
or  unauthorized  voluntary  destruction, 
the  assigned  officer  shall  place  a  detainer 
on  the  container  tmless  the  loss  is  deter- 
mined at  the  time  of  a  gauge  for  with- 
drawal from  bond  and  the  proprietor 
acknowledges  liability  and  elects  to  pay 
the  tax  on  such  loss.    Where  it  is  found 
that  the  contents  of  a  container  have 
been  tampered  with,  or  where  a  material 
deficiency  is  found  without  evidence  of 
loss  by  leakage  or  casualty,  or  where 
deterioration  in  proof  not  accountable 
by  variation  in  gauge  is  disclosed,  the  as- 
signed officer  shall  detain  the  package. 
In  any  case  in  which  spirits  (including 
denatured  spirits)  are  lost  or  destroyed 
in  bond,  whether  by  theft  or  otherwise, 
the  assistant  regional  commissioner  may 
require  the  proprietor  or  other  person 
liable  for  the  tax  to  file  a  claim  for  relief 
from  the  tax  in  accordance  with  the  ap- 
pUcable  provisions  of  Subpart  C  of  this 
part.    Losses  of  spirits  (including  dena- 
tured spirits)  sustained  from  the  tanks 
and  bulk  conveyances  in  bonded  ware- 
houses shall  be  determined  by  the  pro- 
prietor   each    time    a    tank    or    bulk 
conveyance  is  emptied  and  on  the  basis 
of  a  physical  inventory  at  the  close  of 
each  month.     When  the  quantity  lost 
from  all  the  storage  tanks  and  bulk  con- 
veyances in  bonded  warehouses  exceeds 
1  percent  of  the  total  quantity  contained 
in  the  tanlcs  and  bulk  conveyances  during 
the  month,  or  where  any  loss  from  stor- 
age tanlcs  or  bulk  conveyances  is  due 
to  illegal  withdrawal,  the  loss  shall  be 
taxpaid  unless  a  claim  for  remission  is 
filed  in  accordance  with  the  provisions  of 
§  201.43  and  is  allowed  by  the  assistant 
regional  commissioner.     If  at  any  time 
any  package  recorded  as  deposited  in  the 
bonded  warehouse  can  not  be  located  or 
otherwise  lawfully  accounted   for.  such 
fact  shall  be  immediately  reported  to  the 
assigned  officer  and  a  claim  with  respect 
thereto  shall  be  filed  under  the  provisions 
of  §  201.43.  j 

(72  Stat.  1323,  1375:  26  U.S.C.  5008.  531 1 ) 

Spdiits  Imported  Into  the  United  St.'\ti;s 

§  201.312      Iniportalion  of  spiril-i. 

The  proprietor  may  withdraw  from 
customs  custody,  without  payment  of  the 
internal  revenue  tax  imposed  on  im- 
ported spirits  by  section  5001.  I.R.C.,  im- 
ported spirits  of  185  degrees  or  more  of 
proof,  which  lack  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
Whisky,  brandy,  or  rum,  or  similar  bev- 
erage spirits  and  transfer  such  spirits  to 
his  bonded  premises,  for  nonbeverage 
use.  Spirits  of  any  proof,  imported 
specifically  for  any  purpose  incident  to 
the  requirements  of  national  defense, 
may  also  be  transferred  from  customs 
custody  to  the  bonded  premises  of  a 
distilled  spirits  plant  without  payment 
of  such  tax.    A  proprietor  intending  to 


receive  imported  spirits  from  customs 
custody  shall  obtain  sm  approved  appli- 
cation. Form  2609,  in  the  same  manner  as 
for  the  receipt  of  spirits  in  bond  from 
another  bonded  premises.  Imported 
spirits  transferred  to  bonded  premises, 
as  provided  in  this  section,  may  be  re- 
distilled or  denatured  and  may,  with  or 
without  redistillation  or  denaturation. 
be  withdrawn  for  any  purpose  author- 
ized by  chapter  51,  I.R.C..  in  the  same 
manner  as  domestic  spirits.  Imported 
spirits  shall  be  kept  separate  at  the 
bonded  premises  and  shall  not  be  mixed 
with  domestic  spirits  or  with  imported 
spirits  which  may  be  subject  to  a  differ- 
ent rate  of  additional  tax:  Provided, 
That  imported  spirits  may  be  mingled' 
with  domestic  spirits  or  with  any  other 
imported  spirits  if  the  mingled  spirits 
are  to  be  immediately  denatured.  If  im- 
ported spirits  are  transferred  in  bond  as 
provided  in  Subpart  L  of  this  part,  Form 
236  shall  indicate  that  the  spirits  are 
imported  and  shall  show  the  rates  of 
duties  specified  by  the  customs  officer  at 
time  of  release  from  customs  custody; 
each  container  shall  be  marked,  in  ad- 
dition to  the  other  required  marks,  with 
the  word  "Imported." 

(72  Stat.  1366;  26  UJS.C.  5232) 

Period  of  Storage  in  Bond 
§  201.313     Expiration  of  bonding  period. 

The  bonding  period  defined  in  §  201.26 
expires  at  the  close  of  business  on  the 
twentieth  anniversary  of  the  day  next 
preceding  the  date  of  original  entry  for 
deposit  of  the  spirits  in  storage  in  inter- 
nal revenue  bond.  Each  June  and  De- 
cember the  proprietor  shall  determine 
whether  the  20-year  period  of  storage  on 
any  spirits  in  storage  in  bond  (other  than 
denatured  spirits  or  spirits  of  190  de- 
grees or  more  of  proof  >  will  expire  dur- 
ing the  next  season  and,  if  any  such 
spirits  are  in  storage,  render  a  written 
report  to  the  assigned  officer  of  the  re- 
sults of  his  determination.  The  pro- 
prietor's report  shall  include  a  full 
identification  of  the  spirits  and  show  the 
date  of  expiration  of  the  bonding  period 
for  each  container  (or  lot  of  such  spir- 
its ' .  Before  such  date  of  expiration,  the 
proprietor  shall  file  an  apphcation  for 
taxpayment  or  other  authorized  disposi- 
tion of  such  spirits.  The  proprietor 
shall,  pursuant  to  such  application,  with- 
draw such  spirits  from  storage  on  the 
bonded  premises  before  the -expiration  of 
such  20-year  period. 

(72    Stat.    1320,    1349,    1361;    26    U.S.C.    5006, 
5173.5207) 

Subpart  K — Bottling  on  Bonded 
Premises 


§201. .321      General. 

(a>  Bottling  in  bond  Proprietors  who 
have  established  facilities  on  bonded 
premises  for  bottling  in  bond  as  provided 
in  this  part  and  who  have  otherwise  com- 
plied with  the  requirements  of  this  part 
for  the  carrying  on  of  bottling  in  bond 
operations  may  conduct  such  operations 
in  such  facilities  pursuant  to  the  provi- 
sions of  this  subpart.  Spirits  stored  on 
bonded  premises  which  have  been  duly 
entered  for  bottling  in  bond,  as  provided 
in   §  201.322,  shall   be  dumped,  gauged. 
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bottled,  stamped,  and  cased  by  the 
proprietor,  as  provided  by  law  and  in  this 
part,  under  direct  suE>ervision  of  an  as- 
signed officer.  Spirits,  other  than  gin 
and  vodica,  shall  not  be  bottled  in  bond 
until  they  have  remained  in  bond  for  at 
least  4  years  in  wooden  containers 
wherein  the  spirits  have  been  in  con- 
tact with  the  wood  surface.  Gin  and 
vodka  shall  not  be  bottled  in  bond, 
except  for  export,  until  they  have  re- 
mained in  bond  for  at  least  4  years  in 
wooden  containers  coated  or  lined  with 
paraffin  or  other  substance  which  will 
preclude  contact  of  the  spirits  with  the 
wood  surface.  Gin  or  vodka  may  be 
bottled  in  bond  for  export  at  any  time 
during  storage  in  bond  regardless  of  the 
types  of  containers  in  which  they  were 
stored.  Spirits  entered  into  bonded  stor- 
age for  subsequent  packaging  in  wooden 
packages,  as  provided  in  5  20f.270,  may 
not  be  bottled  in  bond  unless  the  spirits 
are  drawn  into  such  packages  in  the  same 
season  in  which  produced. 

(bi  Bottling  of  alcohol.  Alcohol  of  190 
deerees  or  more  of  proof  for  industrial 
purixjses  may  be  bottled,  stamped, 
labeled,  and  cased  on  bonded  premises, 
prior  to  withdrawal  from  bond,  as  pro- 
vided in  this  subpart. 

(72  Stat  1366.  1369;  26  US  C  5233,  5235) 

BoTTLrNC  IN  Bond 

§  201.322       Entry  and  f^augr. 

Proprietors  shall  make  entry  for  with- 
drawal of  spuits  for  bottling  in  bond  on 
Form  1515.  A  separate  Form  1515  shall 
be  executed  for  each  lot  of  spirits  to  be 
so  bottled.  Before  dumping  packages  of 
spiiits,  the  proprietor  shall  notify  the 
a.s.signed  officer  and  shall  give  him  a  suit- 
able list  (oT\e  copy>  of  the  serial  numbers 
of  the  packages  to  be  dumped.  Each 
package  shall  be  carefully  examined  by 
the  proprietor,  and  If  any  package  bears 
evidence  of  loss  due  to  theft  or  unauthor- 
iztxl  voluntaiy  destruction,  or  loss  in 
excess  of  normal  storage  losses,  such 
package  shall  not  be  dumped  until  re- 
leased by  the  £issipned  officer;  Form  1515 
will  be  amended  when  necessary.  The 
proprietor  shall  dump  packages  promptly 
after  the  assigned  officer  has  given  his 
approval  therefor  on  Form  1515;  how- 
ever, no  more  spirits  shall  be  dumped  at 
any  time  than  can  be  bottled  expedi- 
tiously. After  dumping  the  packages,  the 
proprietor  shall  gauge  the  spirits  and 
make  a  report  of  such  gauge  on  Form 
1515.  Such  gauge  shall  be  made  by 
weight  and  proof  unless  the  assistant 
regional  commissioner  approves  another 
method  of  gaugmg.  The  spirits  shall  be 
gauged  either  in  the  storage  portion  of 
the  bonded  warehouse  or  in  the  bottling - 
in-bond  facilities;  spirits  may  be  trans- 
ferred to  such  facilities  by  pipeline.  The 
Form  1515  will  then  be  resubmitted  to 
the  assigned  officer  for  the  release  of  the 
spirits. 

(72  Stat.  1366;  26  U.S.C.  5233) 

§  201.323      Bottling   requirements. 

When  entry  of  spirits  for  bottling  in 
bond  has  been  made,  the  proprietor  may 
mingle  for  bottling  spirits  of  the  same 
kind,  differing  only  in  proof,  produced 
in  the  same  distilling  season  by  the  same 
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distiller  at  the  same  distillery.  The 
mingling  of  such  spirits  other  than  as 
authorized  in  this  section,  or  the  addi- 
tion or  subtraction  of  any  substance  or 
material  (except  as  pro\ided  in  this  sub- 
part) or  the  application  of  any  method 
or  process  to  alter  or  change  in  any  way 
the  original  condition  or  character  of 
the  product  (except  as  authorized  in 
5  201.324)   is  prohibited. 

(72  SUt.  1366;  26  U.S.C.  5233) 

§  201.324-      Fihering  and  Mabilizing. 

After  entry  for  withdrawal  of  spirits 
for  bottling  in  bond  the  proprietor  may 
in  the  bottUng-in-bond  facilities  (a)  re- 
move foreign  substances  or  other  ex- 
traneous insoluble  materials  with  or 
without  the  use  of  filter  aids,  and  (bi 
effect  minor  changes  in  the  soluble  color 
or  soluble  solids  solely  by  filtration,  chill 
proofing,  or  other  physical  treatments 
(which  do  not  involve  the  addition  of 
any  substance  which  will  remain  incor- 
porated in  the  finished  product)  as  may 
be  neces.sary  or  desirable  to  produce  a 
stable  product,  provided  such  changes  do 
not  result  in  the  removal  of  more  than 
10  percent  of  the  soluble  solids  or  soluble 
color  of  the  spirits  so  treated  (including 
the  extration  of  not  more  than  10  per- 
cent of  any  class  of  the  natural  congeners 
incident  to  such  changes).  Any  treat- 
ment of  such  spirits  other  than  as  pro- 
vided for  in  this  section  which  alters  or 
changes  the  original  character  or  com- 
position of  the  spirits  will  constitute 
taxable  rectification. 

(72  Stat   1366.  26  U.S  C.  5233) 

§  201.325      Rin8tnf(  of  barrel!*. 

When  spirits  in  wooden  packages  (ex- 
cept p>ackages  treated  so  as  to  preclude 
contact  of  the  spirits  with  the  wood  sur- 
face) are  dumped  for  bottling  in  bond, 
the  packages  and  the  char  and  wood 
chips  therein,  if  any,  shall  be  thoroughly 
rinsed  by  the  proprietor.  The  riruse 
water  so  obtained  may  be  la)  used  for 
reducing  the  proof  of  the  spirits  removed 
from  such  packages,  (b)  destroyed  under 
the  supervision  of  the  assigned  officer, 
(c)  collected  for  transfer  to  the  produc- 
tion facilities  for  redistillation  as  pro- 
vided in  5  201.306,  or  (d)  collected  for 
mingling  with  heterogeneous  spirits  as 
provided  In  5  201.298.  Char  and  wood 
chips  contained  in  or  dumped  from  such 
packages  shall,  imder  the  direct  super- 
vi.sion  of  the  assigned  officer,  be  burned 
or  treated  in  such  manner  as  to  preclude 
the  abstraction  of  potable  spirits. 

(72  Stat    1356.  1366;  26  U  S.C.  5201,  5233) 

§  201.326      Reduction    in   proof. 

The  proof  of  spirits  to  be  bottled  in 
bond  shall,  by  the  addition  of  pure  water 
only,  be  reduced  to  100  degrees  for  spir- 
its for  domestic  use.  Spirits  may  be 
bottled  in  bond  for  export  at  80  degrees 
of  proof  or  more.  Adjusting  the  proof  to 
a  tenth  of  a  degree,  either  above  or  below 
the  whole  degree,  will  not  be  permitted; 
except  that  where  spirits  are  to  be 
bottled  for  export  and  labeled  in  tenths 
of  a  degree  (such  as  86.8').  the  proof 
shall  be  adjusted  to  such  tenth  of  a  de- 
gree. When  part  of  a  lot  of  spirits 
dumped  for  domestic  use  is  to  be  bottled 
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for  export,  such  spirits  may  be  further 
reduced  in  proof,  and  filtered  if 
necessary. 

(72  Stat.  1366.  26  U.S.C.  5233) 

§  201.327      BottlinfE. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  The  pro- 
prietor shall  determine  the  quantity 
and  proof  of  the  spirits  deposited  in  each 
bottling  tank  and  make  entry  thereof  on 
Form  1515.  and  shall  then  attach  a  copy 
of  Form  1515  to  the  bottling  tank.  Where 
two  or  more  bottling  tanks  are  used  for 
one  lot  of  spirits.  Form  1515  shall  be 
attached  to  one  tank  and  the  other  tanks 
shall  be  marked  to  bear  a  reference  to 
the  tank  to  which  the  Form  1515  is  at- 
tached. Where  two  or  more  lots  of 
spirits  are  to  be  bottled  at  the  same  time, 
the  bottling  shall  be  conducted  in  such 
manner  as  to  prevent  any  mingling  of 
the  different  lots.  Where  part  of  a  lot  of 
spirits  is  to  be  bottled  for  export  and 
the  proof  of  such  spirits  Is  further  re- 
duced, the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
such  further  reduction  and  make  entry 
thereof  on  Form  1515.  No  spirits  shall 
be  bottled  in  bond  imtil  the  assigned 
officer  has  noted  on  Form  1515  that  he 
has  verified  the  quantity  and  proof  of  the 
spirits  and  has  released  the  spirits  for 
bottling  at  the  specified  proof.  Bottling 
tanks  and  pipelines  shall  be  so  equipped 
that  the  fiow  of  spirits  through  the  tanks 
may  be  controlled  by  Government  locks. 
Tanks  containing  spirits  deposited  for 
bottling  in  bond,  or  the  rooms  or  build- 
ing in  which  such  tanks  are  located,  shall 
be  locked  at  all  times  except  when  bot- 
tling-in-bond  operations,  or  activities 
related  thereto,  are  being  conducted  as 
provided  in  this  p>art  and  the  assigned 
officer  is  on  the  premises.  Where  bot- 
tling facilities  are  alternated  as  provided 
in  5  201175.  operations  shall  be  con- 
ducted In  such  maimer  as  to  prevent  the 
mingling  of  tax  determined  spirits  and 
spirits  in  bond. 

(72   Stat    1366:    26   U  S  C.  5233) 

§201.328     Liquor  bottles. 

The  proprietor  shall  comply  ^ith  the 
provisions  of  Part  175  of  this  chapter 
respecting  the  use  of  hquor  bottles  when 
bottling  spirits  in  bond.  Spirits  may  be 
bottled  in  bond  for  domestic  purposes  in 
the  following  sized  bottles  and  no  others: 
1  gallon,  '2  gallon,  1  quart,  S  quart.  1 
pint,  '2  pint.  ^8  pint.  Vm  pint,  and,  in 
the  case  of  brandy,  ^r,  pint.  Spirits  may 
be  bottled  in  bond  for  export  m  bottles 
of  any  size  less  than  five  gallons.  Liquor 
bottles  may  be  used,  but  need  not  be 
used,  in  bottling  spirits  in  Ijond  for 
exportation. 

(72  Stat.  1360,  1366.  1374,  36  U.S  C  5206, 
5233, 5301) 

§  201,329      I^bel   requirement!*. 

I  a)  Certificate  of  label  approval  or 
exemption.  Proprietors  are  required  by 
27  CFR  Part  5  to  obtain  approval  of  la- 
bels, or  exemption  from  label  approval, 
for  any  label  to  be  used  on  bottles  or 
spirits  bottled  in  bond  for  domestic  use 
and  shall  exhibit  evidence  of  label  ap- 
proval, or  of  exemption  from  label  ai>- 
proval,  on  request  of  the  assigned  officer. 
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Labels  covered  by  a  certificate  of  ex- 
emption from  label  approval  to  be  affixed 
to  bottles  in  which  spirits  are  packaged 
for  sale  and  which  are  subject  to  the 
provisions  of  Part  175  of  this  chapter 
shall  conform  to  the  provisions  of  such 
part. 

(b)  Caution  notice.  Each  bottle  of 
spirits  bottled  in  bond  under  section 
5233.  I.R.C..  (except  for  export)  shall 
have  affixed  thereto  a  caution  notice 
"clearly  legible)  reading  as  follows: 

This  bottle  ha£  been  filled  and  stamped 
under  the  provUilons  of  sections  5205  and 
5333,  Internal  Revenue  Code.  Any  person 
who  shall  reuse  the  stamp  affixed  to  this 
bottle  or  remove  the  contents  of  this  bottle 
without  eo  breaking  the  stamp  affixed  thereto 
as  to  prevent  reuse,  or  who  shall  sell  this 
bottle,  or  reuse  It  for  distilled  spirits,  will  be 
liable  to  the  penalties  prescribed  by  law. 

Bottles  containing  spirits  bottled  for  ex- 
port may  have  affixed  thereto  such  cau- 
tion notice. 

(72  Stat.  1366.  1374:  26  U.S.C   5233.  5301 ) 

§  201.330      I^beln  to  agree  with  contents 
of  tanks  and  bottles. 

The  proprietor  shall  before  bottling  in 
bond  a  lot  of  spirits  attach  a  copy  of  the 
(approved  or  exempted)  label  he  pro- 
poses to  use  for  such  bottling,  which  shall 
agree  with  the  spirits  in  the  tank,  to  the 
Form  1515  to  be  attached  to  the  tank. 
Labels  affixed  to  bottles  shall  be  identical 
with  the  label  on  Poim  1515  attached 
to  the  tank  from  which  the  bottles  were 
filled.  If  the  assigned  officer  finds  that 
the  label  and  spirits  do  not  agree  in  every 
respect,  he  shall  not  permit  the  spirits  to 
be  bottled  imtil  the  proprietor  submits 
to  him  a  proper  label  correctly  describ- 
ing the  spirits  to  be  bottled,  or.  if  the 
spirits  are  labeled  with  labels  which  do 
not  agree  with  the  spirits  in  every  re- 
spect, he  shall  cause  the  proprietor  to 
relabel  the  spirits  with  a  proper  label. 

(72  Stat.  1366,  1374;  26  U.S.C.  5233.  5301) 

§  201.331      Labeling  of  spirits  bottled  for 
export. 

All  bottles  containing  spirits  bottled  in 
bond  for  export  shall  have  securely  af- 
fixed thereto  a  label  showing  the  follow- 
ing: 

(a)  Kind  of  spirits : 

(b>  Name  of  distiller,  as  provided  in 
§  201.332.  and  plant  number  in  which 
produced; 

(c)  Proof  of  the  spirits ; 

(d)  Net  contents,  imless  the  markings 
on  the  bottle  indicate  such  contents : 

(e)  A  statement  that  the  spirits  were 
bottled  in  bond  for  export;  an4 

(f)  The  plant  number  where  bottled, 
unless  thp  markings  on  the  bottle  indi- 
cate such  number. 

The  bottler  may  place  on  the  label  any 
additional  information,  including  his 
name  or  trade  name,  that  he  may  desire 
if  it  is  not  inconsistent  with  thfe  required 
Information.  The  label  information  may 
be  stated  in  the  language  of  the  country 
to  which  the  spirits  are  to  be  exported 
provided  the  assigned  officer  is  furnished 
an  English  translation  of  the  Informa- 
tion. The  net  contents  and  proof  may 
be  stated  in  the  units  of  measurement  of 
the   foreign   country   provided   the   as- 
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signed  officer  is  furnished  a  statement 
of  the  equivalent  United  States  units. 

(72  Stat.  1360,  1366,  1374;  26  U.8.C.  5206,  5233, 
5301) 

§  201.332      Trade-marks     and     diMtiller's 
name. 

The  label  of  spirits  bottled  in  bond 
which  contains  the  trade-mark  or  special 
name,  or  an  additional  label  "equally 
conspicuous*  shall  bear  the  real  name 
of  the  actual  bona  fide  distiller  or  the 
trade  name  under  which  the  distiller 
produced  and  warehoused  the  spirits,  and 
the  plant  for  registered  distillery)  num- 
ber in  which  produced:  and  the  plant 
number  in  which  bottled.  The  label  may 
also  bear  the  name  or  trade  name  of  the 
bottler.  1 

(72  Stat.    1366:    26  U  S.C.   5233)      ' 

§  201.333      TeMs  of  bottled  spirii»>. 

The  assigned  officer  supervising  the 
bottling-in-bond  facilities  shall,  at  ir- 
regular intervals  during  the  process  of 
bottling,  test  and  examine  the  spirits  to 
determine  (a)  whether  the  label  in  use 
is  identical  with  the  label  attached  to 
Form  1515.  and  properly  describes  the 
spirits;  (b)  whether  the  bottled  spirits 
agree  in  proof  with  the  data  on  the  label ; 
and  (c)  whether  the  quantity  agrees  with 
the  data  on  the  label,  stamp,  or  bottle. 
If  the  contents  do  not  agree  as  to  quan- 
tity (except  for  such  variations  in  meas- 
uring as  may  occur  in  filling  conducted 
in  compliance  with  good  commercial 
practice  and  there  is  substantially  as 
much  overfill  as  underfill  for  each  lot  of 
spirits  bottled)  or  as  to  proof  (subject 
to  a  normal  drop  in  proof  occurring  dur- 
ing bottling  operations,  but  not  to  exceed 
three-tenths  of  a  degree"  with  the  re- 
spective data  on  the  label,  stamp,  or 
bottle,  the  assigned  officer  will  withhold 
release  of  the  bottled  spirits  and  require 
the  proprietor  to  rebottle.  recondition  or 
relabel  the  spirits  in  such  manner  that 
the  label  will  correctly  describe  the  con- 
tents. 

§  201.334     .«^trip  Mamps.  | 

The  proprietor  shall  affix  to  each  bot- 
tle of  spirits  bottled  in  bond  a  domestic 
or  export  strip  stamp,  as  appropriate. 
Such  stamps  shall  be  procured,  over- 
printed, affixed,  and  accounted  for  as 
provided  in  Subpart  Q  of  this  part. 

(72  Stat.  1358:  26  U.S'C.  5205)  1 

§  201.335     Marks  and  brands  mi  case?. 

Each  case  of  spirits  filled  in  the  bot- 
tling-in-bond facilities  shall  be  marked 
as  prescribed  by  Subpart  P  of  this  part 
before  removal  from  such  facilities. 

§  201.336      Removal  of  spirit.^  bottled. 

When  spirits  are  bottled  in  bond  the 
filled  bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  in  cases, 
and  the  cases  then  sealed,  after  which 
such  cases  shall  be  promptly  removed 
from  the  bottllng-in-bond  facilities  to 
the  storage  portion  of  the.  bonded  ware- 
house, or  (after  constructive  return  to 
storage)  transferred  In  bond  or  with- 
drawn from  bond,  pursuant  to  subpart 
L.  The  proprietor  shall  report  all  spirits 
bottled  in  bond  on  Form  1620.  The  tax 
on  spirits  withdrawn   for  export   with 


benefit  of  di-awback  at  less  than  100  de- 
grees of  proof  shall  be  determined  on  a 
wine  gallon  basis.  The  removal  to 
storage  of  cases  temporarily  sealed, 
pending  affixing  of  brand  labels  or  State 
stamps,  may  be  authorized  by  the  as- 
signed officer.  Such  temporarily  sealed 
cases  may  be  transferred  in  bond  to 
other  premises.  Where  the  mandatory 
information  required  under  27  CFR  Part 
5  appears  on  the  brand  label  rather  than 
a  separate  label,  the  brand  label  shall  be 
affixed  at  the  time  of  bottling.  Brand 
labels  or  State  stamps  (if  to  be  affixed 
before  withdrawal  from  bond"  shall  be 
affixed  to  the  bottles  in  the  bottling-in- 
bond  facilities:  Provided,  That  the  as- 
signed officer  may  authorize  the  affixing 
of  such  labels  or  stamps  in  the  storage 
portion  of  a  bonded  warehouse  where  the 
need  therefor  is  established,  if  space  and 
facilities  for  such  activities  are  available 
and  the  necessary  supervision  can  be 
provided  without  the  assignment  of  an 
additional  internal  revenue  officer.  Spir- 
its in  cases  temporarily  sealed  shall  be 
kept  apart  from  other  spirits  in  the 
warehouse. 

(72  Stat.  1360,   1366;   26  U.S.C.  S206,  5233) 
§  201.337      .^Salvaged    spirits. 

Spirits  salvaged  from  filtering  or  bot- 
tling operation  in  the  bottling-in-bond 
facilities  may  be  added,  under  the  direct 
supervision  of  the  assigned  officer,  to  a 
tank  in  such  facilities  containing  the 
same  or  another  lot  of  spirits  of  the  same 
kind,  produced  by  the  same  distiller, 
at  the  same  d^tillery  during  the  same 
distilling  season.  Such  spirits  shall  be 
reported  on  Form  1515  covering  the  lot 
to  which  they  are  adced,  unless  they  are 
returned  to  the  lot  from  which  they 
were  salvaged. 

(72  Stat.  1366;   26  U.S.C.  5233) 

§201.338      Marking    and    di^po«ilion    of 
remnant   <-as»e^. 

Where  there  is  less  than  a  case  of 
bottled  spirits  remaining  from  a  lot  of 
spirits  bottled,  either  for  domestic  use 
or  for  exportation,  the  remnant  will  be 
placed  in  a  case  and  such  case  will  be 
given  the  serial  number  of  the  last  full 
case  containing  spirits  in  the  same  lot. 
followed  by  the  letter  "R",  thus:  "100- 
R":  Provided,  Tha!;  where  spirits,  of  the 
same  kind  and  proof,  produced  by  the 
same  distiller  at  the  same  distillery  dur- 
ing the  same  distilling  season  as  the 
remnant,  are  to  be  bottled  on  the  same 
or  following  business  day,  and  are  eligi- 
ble for  inclusion  in  the  remnant  case, 
such  remnant  case  may  be  given  the  next 
serial  number  and  held  in  the  bottling- 
in-bond  facilities,  and  the  case  filled  with 
such  spirits.  Such  remnant  case,  if  not 
held  in  the  bottling-in-bond  facilities, 
shall  be  removed  with  other  cases  to 
storage  and  taxpaid  for  domestic  con- 
sumption, or  returned  to  the  bottling- 
in-bond  facilities  when  the  next  lot  of 
spirits  to  be  bottled  Is  of  the  same  kind, 
produced  by  the  same  distiller,  at  the 
same  distillery  during  the  same  distilling 
season,  and  (a)  the  bottles  used  for  filling 
a  complete  case,  if  of  the  same  proof 
and  otherwise  eligible,  or  (b)  the  con- 
tents dumped  into  the  bottling  tank  and 
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mingled  with  such  other  spirits  for  bot- 
tling. Remnant  cases  of  spirits  bottled 
for  export  sliall  not  be  marked  to  show 
the  date  of  withdrawal  and  the  names  of 
khe  ports.  In  any  instance  when  a  rem- 
nant case  is  removed  or  returned  to  the 
bottling-in-bond  facilities  for  use  as  pro- 
vided in  this  section,  appropriate  nota- 
tion will  be  made  on  Forms  1515  showing 
the  disposition  of  such  remnant. 

(72  Stat.   1366:    26  US  C    5233) 

§201.339  Domestic  u»e  of  spirits  buttled 
for   export. 

Where  export  cases  'full  or  remnant' 
of  spirits  bottled  in  bond  aie  to  be  used 
for  domestic  piirposes  the  spirits  shall 
have  been  filled  into  bottles  confonning 
with  the  provisions  of  §  201.328  and  shall 
bf  properly  relabeled.  Where  exixjrt 
remnants  <  if  eligible )  are  to  be  used  for 
filling  a  case  of  spirits  bottled  in  bond  for 
domestic  constunption,  or  where  full 
ca.'^es  are  to  be  converted  to  domestic  use 
a-s  bottled -in -bond  spirits  (if  eligible) 
the  export  strip  stamps  shall  be  replaced 
by  domestic  bottled-ln-bond  stamps.  In 
addition  exp>ort  cases  or  remnants  may 
be  converted  to  domestic  use,  if  the 
spirits  (if  eligible)  are  rebottled  under 
the  provisions  of  §  201 .346.  or  if  the 
spirits  are  tax  determined  and  removed 
to  bottling  premises  In  the  same  or  con- 
tiguous plant  premises  for  rebottling.  re- 
labeling, or  restamping,  as  the  case  may 
be.  The  rebottling,  relabeling,  and  re- 
stamping  operations  on  bonded  premises 
will  be  imder  the  direct  sujjervision  of 
the  assigned  officer.  Cases  must  be 
marked  and  branded  as  required  by  Sub- 
part P  of  thisf)art. 

(72  Stat.  1366;  26  U.3.C  5233) 

§201.340  Remnant  ra«e«  of  spirits 
bottled  in  bond  returned  to  bottling- 
in-bond  facilities. 

Remnant  cases  of  spirits  returned  to 
the  bottllng-in-bond  facilities  for  use  in 
filling  a  complete  case  or  dumping  into  a 
bottling  tank  shall  be  included  in  the  ap- 
plication. Form  1515,  covering  the  with- 
drawal of  bulk  containers  for  bottling. 

(73  Stat.  1366:  26  US.C.  5233) 

§  201.311      Losses  or  gains  in  bottling. 

The  loss  or  gain  for  each  lot  of  spirits 
bottled  in  t>ond  shall  be  entered  by  the 
proprietor  on  Form  1515.  Where  there 
i.s  a  loss  or  gain  of  2  percent  or  more  of 
the  quantity  of  spirits  deposited  in  the 
bottling  tarik.  the  proprietor  .shall  deter- 
mine the  cause  of  the  discrepancy  and 
submit  a  report  to  the  assigned  officer. 
Losses  or  gains  disclosed  shall  be  re- 
corded in  Eiccordance  with  Subpart  U  of 
this  part. 

(72  Stat.  1366:  26  U.S  C.  5233) 

§  201.312      Use  of  trade  name. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  manner  prescribed  by  Sub- 
pai-t  F  of  this  part.  When  any  such 
trade  name  is  to  be  used,  it  shall  be 
entered  in  the  appropriate  space  on 
Form  1515. 

(72  Stat.  1366;  26  U.S.C.  5233) 


FEDERAL  REGISTER 


Alcohol 
§201.343      General. 

(a)  Bottled  alcohol.  Alcohol  of  190 
decrees  or  more  of  proof  may  be  bottled 
and  cased  in  the  bonded  warehouse  under 
the  direct  super\-ision  of  the  assigned 
officer.  Alcohol  may  be  bottled  in  con- 
tainers  of  1  gallon  or  less,  or  in  bot- 
tles complying  with  the  provisions  of 
§  201.504;  however,  the  proprietor  is  re- 
quired to  comply  with  the  provisions  of 
Part  175  of  this  chapter  where  appli- 
cable The  proprietor  shall  prepare 
Foi-m  1515  for  alcohol  to  be  bottled  in 
the  bonded  j«- a  rehouse.  The  heading  of 
Fonn  1515  shall  be  prominently  marked 
with  the  word  "Alcohol",  and  the  fonn 
shall  be  further  modified  to  show  only 
the  size  of  bottles,  the  number  of  cases 
filled,  and  the  disposition  of  such  cases; 
on  completion  of  the  bottling  of  the  lot, 
Form  1515  shall  be  noted  to  show  the 
quantity  withdrawn  from  the  tank  and 
shall  be  delivered  to  the  assigned  officer. 
Form  1620  shall  be  prepared  by  the  pro- 
prietor for  each  lot  of  alcohol  bottled. 

<b»  Encased  containers.  Containers 
of  alcohol,  authorized  under  §  201.504. 
which  are  enclosed  in  and  attached  to 
indi\'idual  cartons,  as  provided  in 
5  201  505,  shall  be  filled  and  recorded  as 
provided  in  paragraph  ( a)  of  this  section, 
but  the  filled  containers  are  not  con- 
sidered to  be  bottled  alcohol,  and  are  not 
subject  to  the  provisions  of  ?§  201.344 
and  201.345  relating  to  stamps,  labels, 
and  marks.  The  cartons  or  cases  shall 
be  marked  in  the  manner  provided  in 
?5  201.505  and  201.529. 

(72  Stat.  1357,   1369.   26  VBC.  5202,  5235) 
§201.344      .«^tamps  and  labels. 

The  proprietor  shall  affix  to  each 
bottle  of  alcohol  filled  by  him  an  alcohol 
strip  stamp  which  shall  be  procured  and 
affixed  as  provided  in  Subpart  Q  of  this 
part.  All  bottles  of  alcohol  shall  have 
securely  affixed  thereto  a  label  showing 
<a'  alcohol  and  ^b)  the  name,  address, 
and  plant  number  of  the  bottler.  In 
addition,  bottled  alcohol  to  be  withdrawn 
on  tax  determination  shall  be  labeled  in 
accordance  with  the  provisions  of  Part 
175  of  this  chapter  or  27  CFR  Part  5,  as 
applicable. 

(72  Stat.  1358,  1369;  26  U.SC.  5205.  5235) 
§  201.345      Marks   and   brands   fMi   case*. 

Each  case  of  bottled  alcohol  shall  bear 
the  marks  and  brands  prescribed  there- 
for by  Subpart  P  of  this  part. 

(72  Stat.  1358.  26  US  C   5205) 

Rebottling,  Relabeling,  or  Restamping 

§201.346      Bottledin-bcmd  ^plHt>«. 

Bottled-in-bond  spirits  which  <a>  have 
not  been  withdrawn  from  bond,  (b>  have 
been  returned  to  bond  as  provided  by 
§201.586,  or  (c)  have  been  withdrawn 
taxpaid.  may,  on  approval  of  a  written 
application  to  the  assigned  officer,  be  re- 
bottled,  relabeled,  or  restamped  in  a 
bonded  warehouse.  Taxpaid  bottled-ln- 
bond  spirits  returned  to  a  bonded  ware- 
house for  rebottling.  relabeling,  or  re- 
stamping, shall  be  kept  separate  from 
other  spirits,  and  shall  not  again  be  sub- 
ject to   tax   imder  section   5001(a)(1), 
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IRC.  When  taxpaid  spirits  have  been 
rebottled.  relabeled,-  or  restamped,  they 
shall  be  removed  from  the  bonded  ware- 
house immediately  on  completion  of  the 
operation.  The  rebottling,  relabeling,  or 
restamping  shall  be  accomplished  expe- 
ditiously, but  shall  be  done  at  such  time 
and  in  such  manner  as  will  not  require 
additional  supervision.  Rebottling  oper- 
ations shall  be  conducted  imder  direct 
supervision  in  the  bottling-in-bond  facil- 
ities, separate  from  any  other  bottling 
operations.  The  assigned  officer  may 
authorize  relabeling  or  restamping  op- 
erations to  be  conducted  in  the  storage 
portion  of  the  warehouse.  The  re- 
bottling, relabeling,  or  restamping  of 
spirits  shall  be  conducted  in  such  man- 
ner as  to  prevent  any  mingling  of  a  lot 
of  reconditioned  spirits  with  any  other 
spirits,  either  in  the  filling  of  bottles  or 
in  the  filling  of  cases. 

(72  Stat    1366.  26  US  C   5233  i 

§201.347      Alcohol. 

The  pro\isions  of  this  subpart  relating 
to  the  rebottling,  relabeling,  or  restamp- 
ing of  bottled-in-bond  spirits  shall  apply, 
insofar  as  applicable,  to  the  rebottling. 
relabeling,  or  restamping  of  alcohol 
bottled  under  this  subpart. 

(72  Stat.  1369;  26  U.S  C.  5235) 

§  201.348      Application. 

Application  to  rebottle,  relabel,  or  re- 
stamp  bottled-in-bond  spirits  shall  be 
filed  in  duplicate  and  state  specifically 
(a)  the  reason  for  the  rebottling,  relabel- 
ing, or  restamping,  ^b)  the  serial  num- 
bers of  the  cases,  'c>  the  name  and  plant 
or  registry  number  of  the  prcxiucing  dis- 
tiller, (d)  the  season  and  year  of  pro- 
duction, (e>  the  name  and  plant  or 
registry  number  of  the  premises  where 
the  spirits  were  bottled,  (f)  the  season 
and  year  of  original  bottling,  (g)  whether 
the  spirits  have  been  withdrawn  from 
bond,  and  fh)  the  portion  of  the  bonded 
warehouse  where  the  operations  will  be 
conducted.  If  the  spirits  were  originally 
bottled  by  a  person  other  than  the  appli- 
cant, the  application  shall  be  accompa- 
nied by  written  authorization  from  such 
pei-son  consenting  to  the  rebottling  or 
relabeling. 

(72  Stat.  1366;  26  U.S.C.  5233 ) 

§201.349      Stamp,    bottle,    and    label   r«». 
quirenientik. 

The  strip  stamps  on  bottles  of  spirits 
to  be  rebottled  shall  be  destroyed  at  the 
time  of  dumping  the  bottles,  and  new 
strip  stamps,  overprinted  with  exactly 
the  same  data  as  the  original  stamps,  in 
regard  to  the  name  of  the  producer,  and 
the  seasons  and  years  of  production  and 
bottling,  shall  be  affixed  to  the  bottles  in 
which  the  spirits  are  rebottled.  Liquor 
bottles  used  for  rebottling  shall  comply 
with  the  provisions  of  5  201  328.  Where 
spirits  are  relabeled,  the  proprietor  shall 
comply  with  ?J  201.329  and  201.330. 
Bottled-in-bond  spirits  which  have  been 
rebottled,  relabeled,  or  restamped  shall 
be  returned  to  original  cases,  or  placed 
in  new  cases.  Such  cases  shall  be 
marked  in  accordance  with  Subpart  P 
of  this  part;  rebottled  spirits  shall  show 
the  plant  number  of  the  rebottler. 
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§  201. 3S0      Filtpring  and  stabilizing. 

Proprietors  dumping  spirits  for  re- 
bottling  may  filter  or  stabilize  such 
spirits  under  the  provisions  of  S  201.324. 

§  201.351      Domestic  spirits  for  exporta- 
tion. 

Pursuant  to  the  provisions  of  this  sub- 
part spirits  bottled  in  bond  for  domestic 
use  may  be  rebottled,  relabeled,  or  re- 
stamped  for  exportation  (as  the  case  may 
be)  in  compliance  with  the  requirements 
for  spirits  bottled  in  bond  for  exporta- 
tion. Such  spirits,  if  rebottled.  may  be 
reduced  to  not  less  than  80  degrees  of 
proof  as  provided  in  §  201.326.  Spirits 
rebottled.  relabeled,  or  restampyed  under 
the  provisions  of  this  section,  may  be 
withdrawn  (a)  without  payment  of  tax 
for  exportation,  or  (b)  taxpaid  (unless 
previously  taxpaid)  and  withdrawn  for 
exportation  with  benefit  of  drawback,  as 
provided  in  Subpart  L,  of  this  part,  except 
that  spirits  in  the  latter  category  shall  be 
rebottled  unless  originally  bottled  on  the 
same  bonded  premises  and  have  not  been 
removed  from  the  premises. 

(72  Stat.  1362.  1366;  26  U.S.C.  5214.  5233) 
§  201.352      Records  and  reports. 

Form  1515.  appropriately  modified, 
shall  be  prepared  by  the  proprietor  to 
cover  the  rebottling.  relabeling,  or  re- 
stamping  of  bottled -in -bond  spirits. 
Spirits  which  have  not  been  withdrawn 
from  bond  or  which  have  been  returned 
to  bond  as  provided  by  §  201.586  shall  be 
accounted  for  in  the  same  manner  as 
spirits  originally  entered  for  bottling  in 
bond.  Form  1515  covering  taxpaid 
bottled-in-bond  spirits  returned  to  a 
bonded  warehouse  for  rebottling,  re- 
labeling, or  restamping  shall  be  clearly 
and  prominently  marked  to  show  that 
the  spirits  are  taxpaid,  and  shall  identify 
each  lot  of  spirits,  showing  the  quantity 
returned,  losses  in  rebottling,  and  the 
quantity  removed.  Such  spirits  shall  not 
be  included  in  any  warehouse  records  or 
reports  required  by  Subpart  U  of  this 
part. 

Subpart  L — Transfers   and 
Withdrawals 

General 

§  201.361       .Authority   to   withdraw. 

Spirits  (including  denatured  spirits) 
shall  be  removed  from  bonded  premises 
only  as  provided  in  This  subpart.  Spirits 
entered  into  bonded  storage  for  subse- 
quent packaging  in  wooden  packages  as 
provided  in  §  201.270,  which  have  not 
been  drawn  into  such  packages  at  the 
time  of  withdrawal  from  bond  shall  be 
redesignated  to  conform  to  the  classes 
and  types  set  out  in  Subpart  P  of  this 
part  and  in  27  CPR  Part  5. 

(72    Stat.    1356,    1362;    26    U.S.C.    5201,    5212 
6213.5214) 

§201.362      Examination  of  containers. 

Each  container  or  case  of  spirits  (in- 
cluding denatured  spirits)  to  be  removed 
from  bonded  premises,  or  to  be  diunped 
on  bonded  premises,  shall  be  carefully 
examined  by  the  proprietor,  and  If  any 
container  or  case  bears  evidence  of  loss 
of  spirits  (including  denatured  spirits) 
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due  to  theft  or  unauthorized  voluntary 
destruction,  or  loss  in  excess  of  normal 
storage  losses,  such  container  or  case 
shall  not  be  removed  or  dumped  until 
released  by  the  assigned  officer. 

(72  Stat.  1323:    26  U.S  C.  5008)   j 

§  201.363      Withdrawal  of  spiril^  on  orig- 
inal  gauge. 

Spirits  may  be  withdrawn  from 
bonded  premises  for  any  lawful  purpose 
on  the  original  gauge:  Provided,  That  in 
the  case  of  .<;pirits  in  bulk  conveyances  or 
wooden  packages  so  withdrawn  on  de- 
termination of  tax.  the  original  gauge 
must  have  been  made  by  an  internal 
revenue  officer.  Where  the  original 
gauge  was  made  by  an  internal  revenue 
officer  the  spirits  shall  be  withdrawn  on 
such  gauge  unless  permission  for  a  gauge 
at  time  of  withdrawal  is  obtained  from 
the  assistant  regional  commissioner. 
When  spirits  in  wooden  packages,  which 
are  to  be  withdrawn  on  determination  of 
tax  on  the  original  gauge,  are  trans- 
ferred in  bond,  the  proprietor  shall  note 
•'Withdraw  on  original  gauge"  and  show 
the  details  of  the  original  gauge  on  all 
copies  of  Form  2630. 

(72   Stat.    1357.    1358;    26   U.S.C.   5202,   5204) 

§  201.364      Determination  of  tare. 

When  packages  are  to  be  individually 
gauged  for  withdrawal  from  bonded 
premises,  actual  tare  shall  be  deter- 
mined: Provided.  That  average  tare  may 
be  taken  when  authorized  under  Part  186 
of  this  chapter  and  approved  by  the 
assigned  oflQcer.  When  average  tare  Is 
to  be  taken,  the  proprietor  shall  so  indi- 
cate on  Form  2630  and  shall  .show  the 
percentage  'not  less  than  20  percent,  and 
never  less  than  2  packages)  of  the  pack- 
ages to  be  used  for  the  determination. 
Actual  or  average  tare  shall  be  deter- 
mined in  accordance  with  Part  186  of 
this  chapter.  . 

(12  Stat.  1358:   26  U.S.C.  5204)      I 

Transfer  Between  Bonded  Premises 
§  201.365      Authorized  transfers. 

Pursuant  to  approval  of  an  applica- 
tion therefor  as  provided  in  §  201.366. 
spirits  (including  denatured  spirits  >  may 
be  transferred  in  bond  between -bonded 
premises  in  bulk  conveyances,  or  by  pipe- 
line, or  in  any  container  into  which 
spirits  may  be  filled  on  bonded  premises. 
(72  Stat.  1362;  26  U.S.C.  5212)        1 

§  201.366      Application  to  recrfve  spirit.* 
in  bond. 

When  a  proprietor  desires  to  have 
spirits  or  denatui-ed  spirits  transf eiTed  to 
him  in  bond  he  shall  make  application 
for  such  transfer  on  Form  2609  to  the 
assigned  officer.  Application  to  receive 
such  spirits  by  transfer  in  bond  shall  not 
be  approved  unless  the  applicant's  bond. 
Form  2601.  is  in  the  maximum  penal  sum! 
or.  if  in  less  than  the  maximum  penal 
sum,  is  siifficient  to  cover  the  tax  on  the 
spirits  (including  denatured  spirits)  to 
be  transferred  in  addition  to  all  other 
liabilities  chargeable  against  such  bond, 
nor  shall  any  application  for  receipt  of 
spirits  (including  denatured  spirits)  in 
bulk  conveyances  be  approved  unless  the 
applicant  has  provided  suitable  facilities 


as  provided  by  5  201.239.  The  applicant 
shall  deliver  one  of  the  approved  copies 
of  the  application  to  the  consignor 
proprietor. 

(72  Stat    1318.  1362.  26U.SC.  5005.  5212) 
§  201.367      Termination  of  application. 

A  proprietor  may  terminate  an  ap- 
proved application.  Form  2609,  at  any 
time  by  ia»  giving  written  notice  to 
the  assigned  officer  at  the  consignor 
premises,  (b"  retrieving  the  consignors 
copy,  and  (c>  returning  this  copy,  to- 
gether with  his  own,  to  the  assigned  of- 
ficer for  cancellation. 

I  72  Stat.  1318:  26  U  S  C.  5005) 

§201.368      ('.on.Kignor  premises. 

'a»   General.    Form  236  shall  be  pre- 
pared   by    the   consignor   proprietor   to 
cover  the  transfer  of  spirits  or  denatured 
spirits  in  bond  pursuant  to  an  approved 
application  on  Form  2609.    A  Form  236 
shall  not  cover  more  than  one  convey- 
ance.    When  spirits  in  packages  are  to 
be  trar\sf erred,  the  consignor  shall  also 
prepare  Form  2630  and  when  spirits  in 
cases  or  In  encased  containers  are  to  be 
transferred,  he  shall  prepare  Form  1620. 
Each  Form  1620  and  Form  2630  shall 
show  the  real  name  of  the  producer  and. 
if  the  spirits  were  produced  under  a  trade 
name,  shall  also  show  the  trade  name 
under  which  produced;  a  separate  Form 
1620  or  Form  2630  shall  be  prepared  for 
each  name  under  which  spirits  were  pro- 
duced.   Spirits  or  denatured  spirits  shall 
not  be  removed  from  the  bonded  premises 
until  Form  236  "with  Form  2630  or  1620. 
if  required*   has  been  submitted  to  the 
assigned  officer  and  his  approval  received 
for  the  release  of  the  spirits  or  denatured 
spirits.    In  the  case  of  pipeline  transfers, 
the  assigned  officer  shall  not  unlock  the 
pipeline  until  he  has  approved  Form  236. 
•  b )  Packages.    When  spirits  are  to  be 
transferred    in    bond   in   packages,    the 
consignor   proprietor   shall   weigh   each 
package,  except  (1)  when  the  transfer  Is 
to  be  made  in  a  sealed  conveyance.  (2) 
when  the  individual  packages  have  beefi 
securely  sealed  by  the  proprietor,  in  a 
manner    satisfactory    to    the    assigned 
officer,  or  <  3 )  when  this  requirement  has 
been   waived  by  the  assistant  regional 
commi-ssioner  on  a  finding  that,  because 
of  the  location  of  the  premises,  the  trans- 
fer can  be  made  under  the  observation 
of  the  assigned  officers,  and  there  will  be 
no  jeopardy  to  the  revenue.     The  pro- 
prietor shall  load  the  packages  into  the 
conveyance  and  prepare  the  conveyance 
for  sealing.  If  It  is  to  be  sealed.    The  de- 
tails of  the  last  gauge  for  each  package 
shall  be  recorded  on  Form  2630.    If  the 
tax  gallon  content  for  any  package  to  be 
transferred  has  been  determined  by  an 
average,  as  provided  in   §  201.269,  such 
average  tax  gallon  content  shall  be  re- 
corded as  the  quantity  of  spirits  trans- 
fered  for  such  package.    When  packages 
are  weighed  at  the  time  of  shipment,  the 
shipping  weight  shall  be  shown  in  lieu 
of  the  last  official  gross  weight  of  the 
package:  Provided.  That  in  the  case  of 
packages  to  be  withdrawn  on  original 
gauge,    the    shipping    weight    shall    be 
shown  in  addition  to  the  details  of  the 
original  gauge. 
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fc)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  in 
bond  In  bulk  conveyances  or  by  pipelines, 
the  consignor  shall  gauge  the  spirits 
under  the  direct  supervision  of  the  as- 
signed officer  and  record  the  gauge  on 
Foim  236.  Bulk  conveyances  of  spirits 
shall  be  prepared  by  the  proprietor  for 
sealing. 

(72  SUt.  1362:   28  U.S.C    5212) 

§201. .369      Consignee  premises. 

(ai  General.  When  spirits  or  dena- 
tured spirits  are  received  by  transfer  in 
bond  the  consignee  proprietor  shall  no- 
tify the  assigned  officer  who  shall  deliver 
the  appropriate  Form  236,  and  Form  2630 
or  Form  W20.  if  any.  to  the  consignee. 
The  assigned  officer  shall  examine  each 
scaled  conveyance  to  determine  whether 
the  seals  are  intact  and  if  so  he  shall  au- 
thorize the  proprietor  to  remove  the 
seals.  The  proprietor  shall  examine  all 
containers,  and  any  container  bearing 
evidence  of  loss  in  transit  or  of  loss  due  to 
theft  shall  be  held  until  released  by  the 
assigned  officer.  Spirits  after  examina- 
tion (and,  if  held,  after  release  by  the  as- 
signed officer)  shall  be  deposited  in  the 
warehouse  immediately,  or,  if  the  spirits 
are  to  be  redistilled,  they  shall  be  de- 
posited in  the  production  facilities  im- 
mediately. After  execution  on  the 
transfer  forms  of  his  receipt  of  the  ship- 
ment, the  consignee  shall  return  the 
form  or  forms  to  the  assigned  officer. 
Losses  from  packages  shall  be  deter- 
mined and  reported  on  Form  2630  or,  in 
the  case  of  losses  from  bulk  conveyances. 
on  Form  236.  by  the  a.ssigned  officer,  with 
a  notation  as  to  the  apparent  cause 
thereof. 

<b'  Packages.  When  spirits  are  re- 
ceived in  packages,  the  consignee  pro- 
prietor shall  weigh  each  package  and 
record  the  weights  on  Form  2630,  except 
(1>  when  the  transfer  is  made  in  a  sealed 
conveyance  and  the  seals  are  intact  on 
arrival,  (2>  when  the  Individual  pack- 
ages have  been  sealed  by  the  consignor 
proprietor  and  are  Intact  on  arrival,  or 
(3)  when  this  requirement  has  been 
waived  by  the  aissistant  regional  com- 
missioner. AH  packages  In  a  sealed  con- 
veyance on  which  the  seals  are  not  Intact, 
on  arrival,  and  all  packages  not  intact 
on  receipt,  shall  be  segregated,  after 
weighing,  and  held  until  released  by  the 
a.s.signed  officer.  When  denatured  spirits 
are  received  in  packages,  the  consignee 
proprietor  shall  prepare  Form  1467.  ap- 
propriately modified,  to  record  their 
deposit  on  bonded  premises;  a  separate 
sheet  shall  be  used  for  each  formula. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  in  bulk  con- 
veyances or  by  pipeline,  the  consignee 
shall  gauge  the  spirits  under  the  direct 
supervision  of  the  assigned  officer  and 
record  the  gauge  on  Form  236. 

(72  Stat.  1362;  26  U.S  C   5212) 

Removal  or  Spirits  to  Production 
Facilities 

§  201.370      Removal  of  <tpirils  from  !»lor. 
age  for  redistillation. 

A  proprietor  intending  to  remove  spir- 
its lincludlng  denatured  spirits)  from 
storage  to  production  facilities  on  the 
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same  bonded  premises  for  redistillation. 
in  accordance  with  the  provisions  of 
§§  201.273  and  201.274.  shall  prepare 
Form  2629  to  cover  such  removal.  Each 
lot  of  spirits  'except  bottled  spirits) 
shall  be  gauged  by  the  proprietor  under 
the  direct  supervision  of  the  assigned 
officer.  Such  gauge  may  be  made  either 
in  the  storage  or  the  production  facili- 
ties and  shall  be  reported  on  Form  2629. 
If  packages  or  cases  of  spirits  are  to  be 
dumped,  the  proprietor  shall  give  the 
assigned  officer  a  list  (one  copy)  of  the 
serial  numbers  of  the  packages  or  cases 
to  be  dumped.  The  packages  or  cases 
shall  be  examined  by  the  proprietor,  and 
if  any  package,  or  case  bears  evidence  of 
loss  due  to  theft  or  unauthorized  de- 
struction, or  loss  in  exce.ss  of  normal 
storage  losses,  such  package  or  case 
shall  not  be  dumped  until  released  by 
the  assigned  officer:  Form  2629  shall  be 
amended  when  necessary.  Packages  or 
cases  shall  not  be  dumped  until  the 
assigned  officer  has  given  his  approval 
therefor.  Before  removing  the  spirits 
from  storage.  Form  2629  shall  be  sub- 
mitted to  the  assigned  officer  for  his 
approval. 

Determination    and   Payment   of  Tax 

§201.371      .\pplication. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  ol  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  pi-escnbed  in  this  part.  The 
proprietor  of  the  bottling  premises  to 
which  the  spirits  are  to  be  removed,  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with- 
drawn, shall  make  application  on  Form 
179  for  tax  determination  and  with- 
drawal. Where  spirits  are  to  be  with- 
drawn on  determination  of  tax.  the  tax 
thereon  shall  be  paid  before  removal  of 
the  spirits  from  the  bonded  premises 
unless  the  proprietor  making  applica- 
tion for  the  withdrawal  has  furnished 
bond  on  Form  2613.  2614,  or  2615  to  se- 
cure pajTnent  of  tax.  Where  the  spirits 
are  to  be  withdrawn  by  the  proprietor  of 
bottling  premises  from  bonded  premises 
not  on  the  same  plant  premises,  he  shall, 
on  execution  of  his  portion  of  the  appli- 
cation on  Form  179,  deliver  one  copy  to 
the  assigned  officer  at  the  bottling  prem- 
ises and  fonvard  the  remaining  copies  of 
the  form  to  the  proprietor  of  the 
bonded  premises.  On  completion  of  the 
application  the  proprietor  of  the  bonded 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  Where  spirits  in  packages  are 
to  be  gauged  in  bulk  gauging  tanks,  the 
proprietor  of  the  bonded  premises  shall 
attach  to  Form  179  a  list  'one  copy)  of 
the  serial  numbers  of  the  packages. 
Where  the  spirits  are  to  be  withdrawn 
by  a  proprietor  of  bottling  premises, 
from  bonded  premises  not  on  the  same 
plant  premises,  and  his  bond  on  Form 
2614  or  Foi-m  2615  is  less  than  the  max- 
imum penal  sum.  he  shall  maintain  an 
account  of  his  bond  and  he  shall  charge 
the  bond  with  the  amount  of  liability  he 
accepts  at  the  time  he  executes  Form  179. 
and  shall  credit  the  bond  for  the  same 
amount  at  the  time  he  files  his  return 
and  remittance  to  cover  the  payment  of 
tax  on  the  spirits  covered  by  such  Form 
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179:  Provided.  That  where  the  tax  is  less 
than  the  amount  shown  on  Form  179  as 
charged  against  his  bond,  he  may,  at 
time  of  receipt  of  Form  179  from  the 
proprietor  of  bonded  premises,  credit 
the  bond  account  for  the  amount  of  the 
difference  between  the  amount  charged 
and  the  amount  of  tax  determined,  and 
credit  the  bond  account  for  the  remain- 
der of  the  amount  at  the  time  he  files  his 
return  and  remittance.  Where  an  al- 
ternatiiig  proprietor  has  been  author- 
ized pursuant  to  §  201.174  to  commence 
operations  of  bottling  facilities  at  a  spec- 
ified future  time,  he  may  apply  for  the 
withdrawal  of  spirits  from  bond  on  Form 
179  in  anticipation  of  such  commence- 
ment of  operations,  but  spirits  so  applied 
for  will  not  be  eligible  for  loss  allowance 
unless  such  spirits  are  withdrawn  di- 
rectly from  bond  and  unless  such  spirits 
are  received  on  his  bottling  premises 
during  the  time  he  is  authorized  to  op- 
erate such  premises. 

(72  Stat.  1362.  26  use  5213) 

§  201.372      Proprietor's  ^^latement. 

Where  tax  is  to  be  paid  pursuant  to  a 
return  on  Form  2522.  the  proprietor  mak- 
ing application  for  the  withdrawal  shall 
execute  on  all  copies  of  Form  179  a  state- 
ment in  which  he  (a)  agrees  to  pay,  in 
accordance  with  law  and  this  part,  the 
amount  of  tax  shown  on  the  form,  or  to 
be  shown  thereon,  and  (b)  certifies, 
under  the  penalties  of  perjury,  that  he 
is  not  in  default  in  any  payment  of  tax 
chargeable  against  his  bond.  Form  2613, 
2614.  or  2615.  and  that  the  penal  sum  of 
such  bond  <  1  •  is  the  maximum  penal 
sum  or  <2t  is  sufficient  to  cover  such 
amount  in  addition  to  all  other  amounts 
chargeable  against  such  bond.  Where 
a  proprietor  of  bottling  premises  is  to  be 
the  taxpayer  and  the  spirits  are  to  be 
withdrawn  from  bonded  premises  not  on 
the  same  plant  premises  as  his  bottling 
premi-ses,  such  statement  shall  be  exe- 
cuted by  him  when  he  initiates  Form  179. 
In  all  other  instances  such  statement 
shall  be  executed  by  the  taxpayer  after 
gauge  and  calculation  of  the  amount  of 
tax  due  but  before  release  of  the  spirits 
by  the  assigned  officer.  The  full  amount 
of  tax  determined  shall  be  included  for 
pa>Tnent  in  a  tax  return.  Form  2522,  filed 
as  provided  in  5  201.383.  Nothing  in 
this  part  shall  be  construed  as  precluding 
an  adjustment  after  taxpayment,  pur- 
suant to  law  and  regulations,  of  any 
overpayment  or  underpayment  of  tax. 

§201.373     Package*. 

When  spints  m  packages  are  to  be 
witiidrawn  frcxn  bonded  premises  on  de- 
termination of  tax  on  the  basis  of  indi- 
vidual package  gauge,  each  package  shall 
be  gauged  unless  the  tax  is  to  be  deter- 
mined on  the  original  gauge.  When  the 
packages  are  to  be  withdrawn  on  the 
original  gauge  the  proprietor  shall  pre- 
pare Form  2630  and  deliver  the  form  to 
the  assigned  officer  with  Form  179.  If 
spirits  in  wooded  packages  are  to  be 
gauged  for  tax  determination,  the  pro- 
prietor shall  complete  only  the  heading 
of  Form  2630  and  insert  the  serial  num- 
ber and  entry  tare  of  each  package  before 
delivery  of  the  form,  and  Form  179,  to 
the   assigned   officer   for   gauge   of   the 
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packages  by  such  ofBcer.  The  proprie- 
tor shall  gauge  <  under  the  direct  super- 
vision of  an  assigned  ofBcer) ,  and  report 
on  Form  2630,  metal  packages  to  be  tax 
determined  on  other  than  the  original 
gauge  and  deliver  such  form,  and  Form 
179.  to  the  assigned  officer.  Spirits  in 
wooden  packages  filled  from  storage 
tanks  for  tax  determination  shall  be 
gauged  and  reported  on  Form  2630  by 
an  assigned  officer  on  receipt  of  Form 
179;  metal  packages  so  filled  shall  be 
gauged  'under  the  direct  supervision  of 
an  assigned  officer)  and  reported  on 
Form  2630  by  the  proprietor,  and  the 
proprietor  shall  deliver  Form  2630  to 
such  officer  with  Form  179.  In  the  case 
of  spirits  distilled  at  less  than  190  de- 
grees of  proof,  the  date  of  original  entry, 
and  the  proof  of  distillation  shall  be 
shown  on  Form  2630.  In  the  case  of 
spirits  mingled  pursuant  to  section 
5234(a)(1)(C).  m.C,  (homogeneous 
spirits)  the  dates  of  original  entry  of  the 
oldest  and  the  youngest  spirits  in  the 
mingled  spirits  shall  be  shown.  On 
ccmpletion  of  gauge  (If  any)  and  compu- 
tation of  tax,  the  assigned  officer  will 
return  Form  179  and  Form  2630  to  the 
proprietor. 

(72  Stat.  1358,  1362;  26  US  C.  5204,  5213) 
§  201.374     Gauge  tank. 

Each  tank  of  spirits  to  be  tax  deter- 
mined shall  gauged  (by  weighing  and 
prooflngs)  by  an  assigned  officer,  and  the 
gauge  recorded  on  Form  179.  When 
mingled  spirits  are  transferred  to  bot- 
tling premises  (either  on  the  same  or 
another  plant  premises)  such  informa- 
tion as  to  the  kinds,  quantities  (as  de- 
termined by  the  proprietor ) ,  and  ages  of 
the  spirits  included  therein  as  is  neces- 
sary to  permit  further  processing  <as  re- 
quired) and  proper  labeling  thereof, 
shall  accompany  the  spirits.  When  a 
tank  is  mounted  on  scales  and  a  pro- 
prietor desires  to  determine  tax  on  a 
portion  of  the  contents  of  such  tank,  the 
difference  between  the  quantity  (ascer- 
tained by  gauge)  in  the  tank  im- 
mediately before  the  removal  of  the 
spirits  and  the  quantity  (ascertained  by 
gauge)  in  the  tank  immediately  after 
the  removel  shall  be  the  quantity  to  be 
taxpaid  and  considered  withdrawn; 
however,  none  of  the  spirits  may  be  re- 
moved from  bonded  premises  before  the 
tax  determination  is  complete.  On 
completion  of  the  gauge  and  computa- 
tion of  the  tax.  the  assigned  officer  will 
return  Form  179  to  the  proprietor. 
Spirits  in  gauge  tanks  may.  after  tax 
determination  and  before  release  under 
S  201.385,  be  reduced  in  proof  to  any  de- 
sired proof  by  the  proprietor  under  ttie 
direct  supervision  of  the  assigned  officer, 
if  the  proprietor  so  requests  on  Form 
179;  the  proof  of  the  spirits  after  reduc- 
tion shall  be  shown  on  Form  179. 

(72    Stat.    1320,    1358,    1362;    26    U.S.C.    5006, 
5204,  5213) 

§  201.375     Blended  beverage  brandies  or 
rums. 

When  brandies  or  rums  blended  in 
accordance  with  the  provisions  of  section 
5234(c),  I.R.C.,  are  to  be  withdrawn  on 
determination  of  tax,  any  additional  tax 
provided  by  section  5023,  I.R.C.,  shall  be 
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entered  by  the  assigned  officer  on  Form 
179  and,  if  the  tax  is  not  prepaid  on 
Form  2521.  shall  be  included  in  the  ap- 
propriate tax  return  on  Form  2522  by  the 
proprietor  who  made  applicaj-ion  for  the 
withdrawal  of  the  spirits.      | 

§  201.376      Imported  spirits. 

When  imported  spirits  'transferred  to 
bonded  premises  pursuant  to  section 
5232. 1.R.C..  or  similar  provisions  of  prior 
law)  are  withdrawn  for  beverage  pur- 
poses, there  shall  be  paid,  in  addition  to 
the  internal  revenue  tax  imposed  by 
section  5001.  I.R.C.,  a  tax  equal  to  the 
duty  which  would  have  been  paid  had 
the  spirits  been  imported  for  beverage 
purposes,  less  the  duty  already  paid 
thereon.  The  additional  tax  shall  be 
referred  to  as  •"additional  tax — less 
duty",  and  shall  be  paid  at  the  time  and 
in  the  manner  that  the  basic  internal 
revenue  tax  is  paid.  The  total  quantity 
in  proof  gallons  ( or  wine  gallons  if  below 
proof)  withdrawn  shall  be  the  basis  of 
computing  the  tax  at  the  rates  indicated. 
The  amount  of  the  "additional  tax — less 
duty"  shall  be  stated  separately  and 
identified  as  such  on  Form  179. 

(72  Stat.  1314;   26  U.S.C.  5001)1 

§  201.377     RinMHKs.  I 

If  the  proprietor  elects  to  rinse  pack- 
ages at  the  time  of  tax  determination,  he 
may  use  water  of  any  temperature  for 
such  purpose.  If  the  tax  determined 
spirits  are  returned  to  the  rinsed  pack- 
ages, the  temperature  of  the  water  used 
for  rinsing  shall  be  marked  on  each  such 
package.  Rinse  water  not  added  to  the 
same  spirits  may  be  added  to  the  next 
lot  of  spirits  to  be  tax  determined  which 
are  homogeneous  therewith,  or  such 
rinse  water  may  be  mingled  with  hetero- 
geneous spirits  for  tax  determination 
under  §  201.298;  if  not  so  disposed  of, 
the  rinsings  shall  be  destroyed  or  re- 
distilled. Char  and  wood  chips  not  re- 
turned to  packages  shall  be  disposed  of 
as  provided  in  §  201  306.       i 

§201.378      Withdrawal     procedure; 
bonded   premises. 

The  spirits  to  be  taxpaid  shall  be  in- 
spected or  gauged  and  the  amount  of  tax 
found  due  shall  be  entered  on  Form  179 
by  the  assigned  officer.  The  proprietor 
shall  then,  unless  withdrawal  is  to  be 
pursuant  to  application  on  Form  179 
made  by  a  proprietor  of  bottling  premises 
which  are  not  a  part  of  the  plant  prem- 
ises from  which  the  spirits  are  to  be 
withdrawn,  either  execute  the  statement 
provided  for  in  §  201.372  or  prepare  a 
tax  prepayment  form.  Form  2521. 
Where  the  withdrawal  is  to  be  pursuant 
to  application  on  Form  179  made  by  a 
proprietor  of  bottling  premises  which  are 
not  a  part  of  the  plant  premises  from 
which  the  spirits  are  to  be  withdrawn, 
the  proprietor  of  bonded  premises  shall 
prepare  a  tax  prepayment  form  if  the 
proprietor  of  such  bottling  premises  has 
not  executed  on  Form  179  the  agreement 
to  pay  the  tax.  In  any  event,  the  pro- 
prietor shall,  before  returning  the  Form 
179  to  the  assigned  officer,  assign  to  and 
enter  on  each  such  form  a  release  num- 
ber. The  release  numbers  shall  be  as- 
signed in  serial  order,  starting  with  "1" 


for  the  first  such  form  each  calendar 
year.  The  proprietor  will  give  all  copies 
of  Form  179,  accompanying  reports  of 
gauge  I  if  any),  and  Form  2521  (if  any) 
to  the  assigned  officer,  except  that  where. 
pursuant  to  §  201.383.  the  return  on 
Form  2521  is  required  to  be  filed  with  the 
district  director,  the  processing  of  Form 
2521  and  the  release  of  spirits  shall  be 
in  accordance  with  §  201.385. 

§  201.379  Form  2632,  Daily  Report  of 
Withdrawals  After  Tax  Determi. 
nation. 

The  proprietor  of  bonded  premises 
shall  furnish  the  assigned  officer  a  report 
on  Form  2632,  as  provided  in  §  201.632 
<  c  I ,  for  each  day  on  which  withdrawals 
of  spirits  on  determination  o£  tax  are 
made. 

§  201.380      Method?  of  taxpavment. 

The  tax  on  spirits  shall  be  paid  pur- 
suant to  a  return  on  Form  2521  or  on 
Form  2522,  filed  as  provided  in  §  201.383. 
R.emittance  for  the  tax  in  full  shall 
accompany  the  return  and  may  be  in  any 
form  which  the  district  director  is  au- 
thorized to  accept  under  the  provisions 
of  ?  301  6311-1  of  this  chapter  and  which 
is  acceptable  to  him:  Provided.  That 
where  a  check  or  money  order  tendered 
in  payment  for  taxes  is  not  paid  on 
presentment,  or  where  the  taxpayer  is 
otherwise  in  default  in  payment,  any  re- 
mittance made  during  the  period  of  such 
default,  and  until  the  assistant  regional 
commissioner  finds  that  the  revenue  will 
not  be  jeopardized  by  the  acceptance  of 
a  personal  check  (if  acceptable  to  the 
district  director),  shall  be  in  cash  or  in 
the  form  of  a  certified,  cashier's,  or 
treasurers  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States,  or  under  the 
laws  of  any  State.  Territory,  or  posses- 
sion of  the  United  States,  or  a  money 
order,  as  provided  in  §  301.6311-1  of  this 
chapter.  Checks  and  money  orders  shall 
be  made  payable  to  "Internal  Revenue 
Service  ". 

(68A  Stat.  777,  72  Stat.  1335;   26  U  S  C,  6311. 
5061) 

§  201.381       Returns  for  prepaid  taxes. 

The  tax  on  distilled  spirits  shall  be 
paid  pursuant  to  a  return  on  Form  2521 
in  all  cases  where  such  tax  is  required 
to  be  paid  before  the  spirits  are  with- 
drawn from  bond.  A  single  return  on 
Form  2521  may  cover  one  or  more  trans- 
actions. 

§201.382      Taxes   to   be   rollected   bv   re- 
turns for  semimontlily  periods. 

The  tax  on  spirits  to  be  paid  after 
withdrawal  from  bond  on  determination 
of  tax  shall  be  paid  pursuant  to  a  return 
on  Form  2522.  The  periods  to  be  covered 
by  returns  on  Form  2522  shall  be  semi- 
monthly; such  periods  to  run  from  the 
9th  day  through  the  23d  day  of  each 
month  and  from  the  24th  day  of  one 
month  through  the  8th  day  of  the  next 
succeeding  month.  A  return.  Form  2522. 
shall  be  executed  and  filed  to  cover  each 
return  period  notwithstanding  that  no 
tax  is  due  for  payment  for  such  period. 
The  proprietor  of  each  bonded  premises 
shall  include,  for  payment,  on  his 
return  on  Form  2522  the  full  amount  of 
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distilled  spirits  tax  determined  in  respect 
of  all  spirits  released  for  withdrawal  from 
tl;e  bonded  premises  on  determination  of 
tax  during  the  period  covered  by  the 
return  (except  spirits  on  which  tax  has 
been  prepaid  and  spirits  withdrawn  on 
determination  of  tax  by  proprietors  of 
bottling  premises).  When  spirits  are 
withdrawn  by  the  proprietor  of  bottling 
premises  from  internal  revenue  bond  on 
determination  of  tax,  the  tax  shall  be 
p.iid  by  such  proprietor  by  return  on 
Form  2522  for  the  period  in  which  falls 
the  date  of  receipt  of  the  spirits  at  his 
premises  or  the  21st  day  after  the  date 
of  the  internal  revenue  officers'  certif- 
icate of  tax  determination  on  the  with- 
drawal form,  whichever  date  occurs  first. 
Spirits  must  be  conveyed  without  delay 
to  the  bottling  premises  and  taken  into 
such  premises  promptly  on  arrival.  For 
the  purposes  of  this  section,  spirits  shall 
be  deemed  to  be  received  when  they 
arrive  at  the  bottling  premises  The 
proprietor  shall  show  on  his  return  the 
release  numbers  of  Form  179  covered  by 
the  return,  and,  in  the  case  of  propriet<)rs 
of  bottling  premises,  shall  also  show  the 
plant  from  which  the  spirits  were  with- 
drawn. 

§  201. .38.3      Kilinf!  of  returns  and  payment 
of  distilled  spirits  tax. 

fa)  Payment  pursuant  to  semimonthly 
return.  Form  2522.  Where  the  propri- 
etor of  bonded  premises  has  withdrawn 
spirits  from  such  premises  on  determi- 
nation and  before  payment  of  tax.,  he 
shall,  except  as  otherwise  provided  m 
this  paragraph,  file  a  tax  return  covering 
such  spirits  on  Form  2522,  with  remit- 
tance, not  later  than  the  3d  business 
day  next  succeeding  the  last  day  of  the 
return  period.  Where  the  proprietor  of 
bottling  premises  has  withdrawn  distilled 
spirits  from  bond  on  determination  and 
before  payment  of  the  tax.  he  shall,  ex- 
cept as  otherwise  provided  m  this  para- 
graph, file  a  tax  return  covering  such 
spirits  on  Form  2522.  with  remittance, 
not  later  than  the  3d  business  day  next 
succeeding  the  last  day  of  the  return 
period  iu  which  he  is  required  to  report 
such  withdrawal.  Returns  on  Form  2522 
and  remittances  of  proprietors  of  bonded 
premises  and  bottling  premises  for  the 
last  complete  return  period  <ie..  the 
semimonthly  p>eriod  ending  June  23  >  in 
each  fiscal  year,  shall  be  filed  not  later 
than  the  2d  business  day  next  succeeding 
the  last  day  of  the  return  period.  The 
proprietor  shall,  not  later  than  2  p.m. 
on  the  date  that  such  tax  return  is  re- 
quired to  be  filed,  file  such  return,  with 
remittance,  with  an  internal  revenue  of- 
ficer designated  by  the  assistant  regional 
commissioner  for  transmittal  to  the  dis- 
trict director*  Provided.  That  where  the 
a.ssistant  regional  commissioner  finds 
that  it  is  not  practical  for  an  internal 
revenue  officer  to  receive  the  return  and 
remittance,  he  may.  by  written  notice, 
require  the  proprietor  to  file  his  return 
with  remittance  directly  with  the  office 
of  the  district  director:  Provided  further. 
That  where  the  remittance  is  in  cash, 
the  return  and  remittance  shall  be  filed 
directly  with  the  office  of  the  district  di- 
rector. Where  the  return  and  remit- 
tance are  delivered  by  United  States  mail 
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to  the  Office  of  the  district  director,  the 
date  of  the  official  postmark  of  the 
United  States  Post  Office  stamped  on  the 
cover  in  which  the  return  and  remittance 
were  mailed  shall  be  deemed  to  be  the 
date  of  delivery:  Prorjded.  That  where 
the  postmark  on  the  cover  is  illegible, 
the  burden  of  proving  when  the  postmark 
was  made  will  be  on  the  proprietor:  Pro- 
vided further.  That  where  '.he  return  Is 
sent  by  registered  mail  the  date  of  reg- 
istry, or  where  the  return  is  sent  by  certi- 
fied mail,  the  date  of  the  postmark  or  the 
sender's  receipt,  shall  be  treated  as  the 
postmark  date  of  the  return  and  remit- 
tance. Where  a  taxpayer  has  defaultt>d 
in  any  payment  of  tax  under  this  para- 
graph, during  the  period  of  such  default 
and  until  the  assistant  regional  commis- 
sioner finds  that  the  revenue  will  not  be 
jeopardized  by  payment  of  tax  pursuant 
to  this  paragraph,  tax  shall  be  paid  by 
such  proprietor  in  accordance  with  the 
provisions  of  jDaragraph  (b)"  of  this  sec- 
tion. 

(b)  Payment  pursuant  to  Form  2521. 
If  the  proprietor  who  has  made  applica- 
tion on  Form  179  for  tax  determination 
and  withdrawal  of  spirits  does  not  have 
on  file  an  approved  withdrawal  bond,  or 
if  such  bond  is  in  an  insufficient  penal 
sum,  or  if  there  is  default  by  him  in  any 
payment  of  tax  under  this  part,  spirits 
shall  not  be  released  from  bonded 
premises  before  the  proprietor  of  the 
bonded  premises  has  paid  the  tax  there- 
on. To  so  pay  the  tax  the  proprietor 
of  the  bonded  premises  shall  file  a  tax 
prepayment  return.  Form  2521,  with  re- 
mittance. Form  2521  and  remittance 
shall  be  filed  with  the  internal  revenue 
officer  designated  by  the  assistant  re- 
gional commissioner,  for  transmittal  to 
the  district  director:  Provided,  That 
where  the  remittance  is  in  cash,  the  re- 
turn and  remittance  shall  be  filed  di- 
rectly with  the  office  of  the  district 
director. 

§  201.384      Filling   pa('kaf;e«   from  gaug- 
ing  tanks  after  determination  of  lax. 

Spirits  drawn  into  packages  from  bulk 
gauging  tanks  after  tax  determination 
shall  be  gauged  by  the  proprietor,  who 
shall  report  such  gauge  on  Form  2630. 
On  receipt  of  Form  2630  from  the  pro- 
prietor, the  assigned  officer  shall  issue  a 
distilled  spirits  stamp  for  each  package. 
In  addition  to  the  marks  required  by 
Subpart  P  of  this  part,  the  packages  shall 
be  marked  to  show  that  they  are  consoli- 
dated packages,  the  plant  number  of  the 
premises  at  which  filled,  the  kind  of 
cooperage  in  which  the  spirits  were  stored 
and  the  number  of  months  the  youngest 
spirits  in  the  lot  were  stored  in  such 
cooperage,  the  date  of  tax  determination, 
and  the  serial  number  of  the  distilled 
spirits  stamp. 

(72  Stat,  1362;  26  US  C  5213) 

§  201.383      Release  of  spiriu. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  thereon 
has  been  determined.  If  the  Form  179, 
and  Form  2521  <if  required)  with  re- 
mittance, are  In  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall  exe- 
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cute  his  certificate  of  tax  determination. 
The  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor  of  bottling  premises,  whose 
bond  on  Farm  2614  or  2615  is  not  in  the 
maximum  penal  sum.  has  assumed  lia- 
bility for  the  tax  on  the  spirits,  and  the 
tax  is  greater  than  the  amount  shown 
on  Form  179  as  charged  against  his  bond. 
Where  Form  2521  has  been  filed  with 
the  district  director,  as  required  by 
§  201.383(b<.  the  certificate  regarding  tax 
determination  shall  not  be  executed  be- 
fore the  assigned  officer  has  received  a 
receipted  copy  of  the  return  from  the 
district  director.  On  execution  of  the 
certificate  of  tax  determination,  the  as- 
signed officer  shaU  issue  a  distilled  spirits 
stamp  for  each  package  or  bulk  convey- 
ance of  spirits  to  be  removed  from 
bonded  premises.  Distilled  spirits  stamps 
shall  be  affixed,  canceled,  and  protected 
in  the  manner  provided  in  Subpart  Q 
of  this  part.  When  the  distilled  spirits 
stamps  have  been  affixed  by  the  pro- 
prietor to  the  containers  and  the  con- 
tainers have  been  properly  marked,  the 
assigned  officer  shall  release  the  spirits. 
Wlien  spirits  are  to  be  removed  by  pipe- 
hne,  the  appropriate  Form  179.  after 
execution  of  the  certificate  of  tax  de- 
termination, shall  be  attached  to  the 
gauge  tank  before  the  spirits  are  re- 
leased by  the  assigned  officer.  Bottled- 
in-bond  spirits  which  are  to  be  with- 
diawn  from  bonded  premises  on  de- 
termination of  tax  may  be  so  withdrawn 
subsequent  to  bottling,  without  being  re- 
turned to  the  storage  portion  of  the 
bonded  warehouse,  if  the  proprietor  exe- 
cutes Forms  179  in  advance  of  with- 
drawal to  cover  a  specific  quantity  of 
such  spirits,  and  also  executes,  in  ad- 
vance of  withdrawal,  the  statement  re- 
quired by  §  201.372.  In  such  case  the 
assigned  officer  shall  execute  the  certifi- 
cate of  tax  determination  only  if  he  is 
satisfied  that  adequate  means  and  meth- 
<xis  are  provided  for  accurately  ascer- 
taining the  quantities  of  spirits  to  be  so 
withdrawn  at  time  of  bottling  and  that 
the  Form  179  is  otherwise  in  order.  On 
completion  of  the  withdrawal  covered  by 
Form  179.  the  proprietor  shall  complete 
the  forms,  identifying  the  cases  and 
showing  the  actual  quantity  of  spirits  so 
withdrawn;  such  iniormation  shall  be 
verified  by  the  assigned  officer.  When 
any  spirits  have  been  removed  from  the 
bonded  premises  as  provided  in  this 
section,  the  assigned  officer  shall  execute 
the  statement  of  removal  on  Form  179 
and  distribute  the  copies  of  the  form  in 
accordance  with  the  instructions 
thereon. 

WiTHDRAWAI.    OF    SPIRITS    WITHOUT 

P.AYMENTOF  Tax 

§  20 1. .386      .Authorized  witlidrawals  with, 
out   pavmeni  of  lax. 

Spirits  may  be  withdrawn  from  bonded 
premises,  without  payment  of  tax.  for — - 

'a'  Elxport,  as  authorized  under  sec- 
tion 5214(a)  (4M.R.C.; 

(b»  Transfer  to  customs  manufactur- 
ing bonded  warehouses,  as  authorized 
under  5522fa>.  IRC: 

•  c»  Transfer  to  foreign-trade  zones, 
as  authorized  under  19  U.S.C.  81c, 


N 
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(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  luider  19  U.S.C. 
1309: 

<  e )  Use  In  wine  production,  as  author- 
ized under  section  5373, 1-R.C.j  or 

If)  Transfer  to  any  university,  college 
of  learning,  or  institution  of  scientific  re- 
search for  experimental  or  research  use, 
as  authorized  under  section  5312 < a), 
I.R.C. 

The  withdrawal  of  spirits  as  provided 
in  paragraphs  <a)  through  id»  of  this 
section  shall  be  in  accordance  with  the 
regulations  in  Part  252  of  this  chapter. 

(72  Stat.  1362.  1375,  1382.  1393;  26  U  S.C. 
6214.  5312,5373,5522) 

§  201.387  ^  ithdrawaU  of  .Hpiril**  for  u^e 
in  wine  production. 

"Wine  spirits  withdrawn  without  pay- 
ment of  tax  for  use  in  wine  production 
may  be  removed  in  approved  containers 
for  shipment  to  a  bonded  wine  cellar  on 
receipt  of  an  approved  application.  Form 
257,  submitted  by  the  proprietor  of  the 
bonded  wine  cellar  in  accordance  with 
the  provisions  of  Part  240  of  this  chapter. 
Each  package  of  wine  spirits  <  unless 
withdrawn  on  the  original  gauge)  and 
each  lot  of  wine  spirits  transferred  by 
pij)eline  or  by*  bulk  conveyance  shall  be 
gauged  by  the  proprietor  under  the  di- 
rect supervision  of  the  assigned  officer: 
Provided,  That  spirits  transferred  by 
pipeline  may  be  so  gauged  on  the  bonded 
wine  cellar  premises.  Form  2629  shall 
be  prepared  by  the  consignor  to  cover 
each  removal  of  wine  spirits  pursuant  to 
an  approved  Form  257.  When  wine 
spirits  in  packages  are  to  be  removed, 
the  consignor  shall  also  prepare  Form 
2630,  and  when  wine  spirits  in  cases  are 
to  be  removed,  he  shall  also  prepare  Form 
1620.  Bulk  conveyances  shall  be  pre- 
pared by  the  proprietor  for  sealing  and 
each  such  conveyance  shall  bear  a  label, 
dated  and  signed  by  the  proprietor, 
showing  the  intended  use  of  the  wine 
spirits  and  the  name  and  plant  number 
of  the  consignor  and  the  name  and  regis- 
try number  of  the  consignee.  When  the 
gauge  (if  any)  has  been  completed,  and 
the  containers  have  been  marked,  and 
appropriate  entries  have  been  made  on 
the  gauge  report  by  the  assigned  officer, 
he  shall  release  the  spirits. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214,  5373) 

§  201.388  Withdrawal  of  spirits  without 
payment  of  lax  for  experimental  or 
researt'h  use. 

Any  scientific  university,  college  of 
learning,  or  institution  of  scientific  re- 
search (which  has  qualified  imder  the 
provisions  of  §  201.72  to  withdraw  spirits 
from  a  bonded  premises)  desiring  to 
withdraw  a  specific  lot  of  spirits  for  ex- 
perimental or  research  use  shall  file 
application  therefor  on  Form  257  with 
the  assistant  regional  commissioner  of 
the  region  in  which  the  applicant's  prem- 
ises are  located.  The  procedure  pre- 
scribed in  §  201.387,  insofar  as  appli- 
cable, shall  be  followed  in"  removing  the 
spirits  from  the  bonded  premises. 

(72  Stat.  1375;  26  U.S.C.  5312) 
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Withdrawal  of  Spirits  Fret  or  Tax 

§  201.389      .\ulhori/:ed    witiidrawals    free 
of  tax. 

Pursuant  to  the  regulations  in  this 
chapter,  spirits  may  be  withdrawn  from 
bonded  premises,  free  of  tax — 

'a)  On  receipt  of  a  valid  permit,  issued 
under  Part  213  of  this  chapter,  to  pro- 
cme  spirits  for  nonbeverage  purposes 
and  not  for  resale  or  use  in  the  manu- 
factui-e  of  any  product  for  sale,  as  pro- 
vided in  section  5214(a)  <3>,  IRC, 

<  b )  On  receipt  of  a  valid  permit,  issued 
under  Part  213  of  this  chapter,  to  pro- 
cure spirits  by  and  for  the  use  of  the 
United  States  or  any  governmental 
agency  thereof,  any  State,  any  political 
subdivision  of  a  State,  or  the  District 
of  Columbia,  for  nonbeverage  purposes 
as  provided  in  section  5214<a)  i2) .  I.R.C: 

•  c  I  On  receipt  of  a  valid  permit,  issued 
under  this  part,  to  procuie  spirits  by  and 
for  the  use  of  the  United  States,  under 
the  provisions  of  section  7510.  I.R.C.  for 
purposes  other  than  as  provided  in  para- 
graph (b)  and  section  5214*  a>  (2),  I.R.C; 

<  d  I   After  being  specially  denatured — 

<  1 )  On  receipt  of  a  valid  p>ermit  to 
procure  such  spirits,  issued  under  Part 
211  of  this  chapter; 

<2»   For  export: 

<e)  After  being  completely  denatured, 
for  any  lawful  purpose.         j 

(68A  Stat.  900;  72  Stat.  1362;  26  U.S.C.  7510, 
5214) 
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Spirits  withdrawn  free  of  tax  under 
§201.389  'a».  (b)  and  'c>  shall  be  with- 
drawn in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  permit.  The  proprietor  shall  submit 
an  application  for  each  withdrawal  on 
Form  2633  to  the  assigned  oCBcer.  Un- 
less the  spirits  are  in  cases  or  are  to  be 
withdrawn  on  the  original  gauge,  the 
proprietor  shall  gauge  each  container 
under  the  direct  supervision  of  the  as- 
signed officer.  The  proprietor  shall  pre- 
pare notice  of  shipment  on  Form  1473 
and  distribute  the  form  in  accordance 
with  the  instiTictions  thereon.  If  the  as- 
signed officer  finds  that  the  withdrawal 
papers,  and  the  shipment,  conform  to 
regulations,  he  shall  release  the  spirits. 

(72  Stet.  1362;  26  U.S.C    5214)  | 

§  201.391      Permits     for     withdrawal     of 
spirits  by  the  United  States. 

Where  the  United  States  or  a  govern- 
mental agency  thereof  intends  to  procure 
spirits  free  of  tax  for  nonbeverage  pur- 
poses, application  for  a  permit  shall  be 
filed  on  Form  1444  under  the  provisions 
of  Part  213  of  this  chapter.  Where  the 
United  States  or  a  governmental  agency 
thereof  intends  to  procure  spirits  free  of 
tax  for  other  purposes,  application  for  a 
peraiit  shall  be  filed  on  Form  1444  under 
the  provisions  of  this  part.  The  applica- 
tion shall  be  signed  by  the  head  of  the 
department,  independent  bureau,  or 
agency  to  which  such  spirits  are  to  be 
shipped,  or  by  some  person  duly  au- 
thorized by  such  head  of  a  department, 
independent  bureau,  or  agency,  and  for- 
warded to  the  Director.    Evidence  of  au- 


thority to  sign  for  tTie  head  of  a  depart- 
ment, mdepcndent  bureau,  or  agency 
shall  be  furnished  to  the  Director,  if 
the  Director  finds  the  application  in  or- 
der, he  will  issue  a  permit  to  the  ap- 
plicant. At  the  time  the  spirits  are  to 
be  procured,  the  permit  on  Form  1444 
and  a  purchase  order  shall  be  submitted 
by  the  governmental  agency  to  the 
proprietor.  At  the  time  of  shipment,  the 
consignor  shall  record  the  shipment  on 
the  permit  and  return  it  to  the  govern- 
mental agency  unless  he  has  been  au- 
thorized by  such  agency  to  retain  the 
permit  for  the  purpose  of  making  future 
shipments.  On  receipt  of  a  shipment  of 
spirits,  the  representative  of  the  gov- 
ernmental agency  receiving  the  same 
shall  execute  the  certificate  of  receipt 
on  both  copies  of  Form  1473  received 
from  the  plant  proprietor,  after  noting 
thereon  any  loss  or  deficiency  in  the  ship- 
ment, and  shall  forward  one  copy  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  plant  proprietor  is 
located  and  retain  the  other  copy  for  his 
files.  Every  appropriate  precaution 
shall  be  taken  by  the  agency  to  insure 
that  the  spirits  so  procured  will  be  u.sed 
only  for  governmental  purposes.  When 
no  more  spirits  will  be  procured  under  a 
permit,  the  governmental  agency  shall 
return  it  to  the  Director  for  cancellation. 

(68A  Stat.  900;  26  US.C.  7510) 

§  201.392      Disposition  of  excess  spirits. 

Any  excess  spirits  in  the  possession  of 
a  Governmental  ageucy  shall  be  disposed 
of  to  another  agency  of  the  United  States 
holding  a  pennit.  returned  to  a  plant  on 
approval  of  the  assistant  regional  com- 
missioner of  the  region  in  which  the 
plant  is  located,  or  disposed  of  otherwise 
as  may  be  authorized  by  the  Director.  In 
no  case  may  such  spirits  be  disposed  of 
to  the  general  public,  or  otherwise  than 
as  provided  in  tiiis  section. 

(  68A  Stat.  900;  26  U.S.C.  7510) 

§  201.393       Removal  of  denatured  .spirits. 

(a)  Specially  denatured  spirits.  Spe- 
cially denatured  spirits  withdrawn  free 
of  tax  under  §  201.389(d)  shall  be  shipped 
in  approved  containers  to  the  consignee 
designa|^  in  the  permit.  If  such  spirits 
are  for  export  or  for  transfer  to  a  for- 
eign-trade zone,  they  shall  be  withdrawn 
under  the  applicable  provisions  of  Part 
252  of  this  chapter.  If  such  spirits  are 
for  shipment  to  a  qualified  user  or  a 
bonded  dealer,  the  proprietor  shall  pre- 
pare notice  of  shipment  on  Form  1473 
and  distribute  the  copies  of  the  form 
in  accordance  with  the  instructions 
thereon. 

(b.)  Completely  denatured  alcohol.  No 
permit,  application,  9r  notice  is  required 
for  removal  of  completely  denatured 
alcohol  from  bonded  premises.  The 
proprietor  is  required  to  keep  a  record 
of  such  removals,  s^  prescribed  in  Sub- 
part U  of  this  part.        j 

§  201.394     Reconsignment  In  transit. 

Where,  prior  to  arrival  at  the  consign- 
ee's premises,  spirits  (including  specially 
denatured  spirits)  withdrawn  free  of  tax 
under  §  201.389,  are  foimd  to  be  unsuit- 
able for  the  purpose  for  which  intended, 
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were  shipped  in  error,  or,  for  any  other 
bona  fide  reason,  are  not  accepted  by 
the  consignee  or  by  a  carrier,  they  may 
be  reconsigned  by  the  proprietor  making 
the  shipment  on  notification  to  the  pro- 
prietor's assistant  regional  commissioner 
of  the  reconsignment.  Such  reconsign- 
ment  may  be  made  to  himself  or  to  an- 
other proprietor  for  return  to  bonded 
premises  imder  the  provisions  of 
$  201.585,  or  to  another  person  holding 
an  Industrial  use  permit  authorizing  re- 
ceipt or  use  of  such  spirits  or  specially 
denatured  spirits.  In  case  of  reconsign- 
ment to  bonded  premises,  the  provisions 
of  §  201.585  relating  to  consents  of  surety 
in  respect  of  return  of  spirits  (including 
denatured  spirits)  withdrawn  free  of  tax 
shall  be  applicable.  Notice  of  cancella- 
tion of  the  Form  1473  covering  the  ship- 
ment to  the  original  consignee  shall  be 
given  by  the  proprietor  to  each  person 
receiving  a  copy  of  such  form.  Where 
reconsignment  is  to  another  person  as 
provided  in  this  section,  a  new  Form 
1473  shall  be  prepared  and  the  word  "Re- 
consignment "  placed  thereon.  The  entry 
on  the  permit  covering  the  original  with- 
drawal shall  be  voided. 

Subpart  M — Denaturation 

§  201.401      General. 

Proprietors  who  have  established  de- 
naturing facilities  on  bonded  premises 
as  provided  in  this  part,  and  who  have 
otherwise  complied  with  the  require- 
ments of  this  part  for  the  carrying  on 
of  denaturing  operations,  may  conduct 
such  operations  in  such  facilities  pursu- 
ant to  the  provisions  of  this  part.  Pro- 
prietors shall  not  conduct  denaturing 
e(!)erations  except  as  provided  in  this 
part. 

(72  Stat.  1353.  1369;  26  U.S.C.  5178.  5241 ) 

§20I.t02      Formulas. 

Such  spirits  as  are  authorized  imder 
Part  212  of  this  chapter  to  be  denatured, 
may  be  denatured  in  accordance  with 
formulas  prescribed  in  that  part  De- 
naturing material  shall  be  added  to,  and 
thoroughly  mixed  (and  dissolved  if  nec- 
essary) with  the  spirits  to  be  denatured. 

(72  Stat.  1369;  26  U.S.C.  5242) 

§201.403      Receipt    and    storage    of    de- 
naturing materials. 

Denaturants  shall  be  placed  in  a  de- 
naturing material  storeroom,  or  in  a  de- 
natiuing  material  storage  tank,  or  in 
other  approved  receptacles  as  provided 
in  §  201.242,  and  secured  with  Govern- 
ment locks  or  seals:  Provided,  That  the 
proprietor  may  retain  denaturants  un- 
der his  own  lock  pending  completion  of 
the  statement  prescribed  in  §  201  404  and 
deposit  of  the  denaturants  in  the  re- 
quired denaturing  material  storeroom, 
storage  tank,  or  other  approved  recep- 
tacle. Except  as  provided  in  §  201.406, 
each  shipment  of  uood  alcohol  must  be 
accompanied  by  a  certificate,  in  dupli- 
cate, signed  by  the  manufacturer  or  his 
agent,  showing  the  name  and  address  of 
the  plant  in  the  United  States  where  pro- 
duced and  the  quantity  shipped,  and 
certifying  under  the  penalties  of  perjury 
that  it  is  a  partially  purified  distillate 
from  crude  wood  alcohol  obtained  only 
Ko.  89— Pt.  u 6 
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by  the  destructive  distillation  of  wood. 
The  proprietor  shall  deliver  one  copy  of 
the  certificate  to  the  assigned  officer  and 
the  other  copy  shall  accompany  the  sam- 
ple to  be  tested. 

g  201.404      Testing  of  denaturants. 

Synthetic  oils  approved  by  the  Direc- 
tor, essential  oils  as  defined  in  Part  212 
of  this  chapter,  pure  chemicals  (liquid 
or  solid),  or  U.S.P.  or  N.F.  substances 
used  as  denaturing  materials,  deposited 
in  storage  under  direct  supervision  of 
the  assigned  officer  in  the  original  sealed 
package  of  a  reputable  manufacturer  of 
chemicals,  bearing  a  label  descriptive  of 
the  contents  placed  thereon  by  the  manu- 
facturer, need  not  be  tested  except  when 
required  by  the  Director.  The  proprietor 
shall  test  each  lot  of  other  denaturants 
received  or  shall  have  each  such  lot 
tested  by  a  reputable  chemist.  In  either 
case,  if  the  test  is  favorable,  the  proprie- 
tor shall  furnish  the  assigned  officer  a 
statement,  under  the  penalties  of  per- 
jur>'.  that,  ba.sed  on  his  analysis  or  the 
analysis  of  the  reputable  chemist,  the 
denaturant  confoiTns  in  all  respects  to 
the  specifications  prescribed  therefor  in 
Part  212  of  this  chapter.  The  statement 
shall  show  the  name  and  address  of  the 
vendor,  the  kind  and  quantity  of  the 
denaturant.  a  description  of  the  con- 
tainers in  which  received,  and  by  whom 
tested ;  the  signed  analysis  or  statement 
by  the  chemist  performing  the  test  shall 
be  attached.  In  the  event  it  is  found 
the  denaturant  does  not  conform  to  the 
specifications  prescribed  under  Part  212 
of  this  chapter,  the  proprietor  shall  re- 
move the  material  from  the  premises 
unless  he  intends  to  treat  or  manipulate 
the  denaturant  to  make  it  confonn  to 
such  specifications.  Such  treated  or 
manipulated  denaturants  shall  be  again 
tested. 

(72  St^it.  1369:  26  U.S.C.  5242) 
§  201.405      Samples. 

Samples  of  denatm-ants  required  to  be 
tested  shall  be  taken  by  the  proprietor. 
All  samples  shall  be  taken  in  such  man- 
ner as  to  represent  a  true  composite  of 
the  total  lot  or  lots  being  sampled. 
Samples  to  be  tested  by  other  than  the 
proprietor  shall  be  labeled  to  show  the 
proprietor's  name  and  plant  number: 
the  kind  of  denaturant;  the  identity  of 
storage  container:  the  quantity  repre- 
sented by  the  sample:  and  the  date 
taken,  and  shall  be  fon^arded  to  the 
chemist  in  securely  sealed  containers. 
Samples  of  denaturants  may  be  taken  by 
internal  revenue  officei-s  at  any  time  for 
testing  by  Government  chemists. 

(72  Stat.  1369,  26  U.SC.  5242) 

§  201.406      Transfer  of  denaturants. 

Proprietors  may  transfer  denatui'ants 
to  other  bonded  premises,  or  to  manu- 
facturers recovering  denatured  spirits, 
or  articles  containing  denatured  spirits, 
and  redenaturing  the  spirits  for  reuse. 
Each  container  of  such  denaturants  shall 
be  marked  to  show  its  contents  and 
sealed  by  the  proprietor  unless  shipped 
in  the  original  sealed  package  of  the 
manufacturer.  The  denaturants  shall 
be  accompanied  by  a  statement  by  the 
consignor  proprietor,   approved   by  the 
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assigned  officer,  that  the  denaturants 
were  received  and  stored  in  the  manu- 
facturer's original  sealed  packages  bear- 
ing labels  descriptive  of  the  contents,  or 
by  a  certification  by  the  proprietor  that, 
based  on  his  own  analysis,  or  on  a  repu- 
table chemist  s  analysis,  as  the  case  may 
be.  that  the  denaturants  conform  in  all 
respects  to  the  sp>ecifications  therefor 
provided  in  Part  212  of  this  chapter.  In 
addition,  the  statement  or  certification 
shall  show  the  name  and  address  of  the 
vendor,  the  kind  and  quantity  of  the 
denaturants.  and  a  description  of  the 
container  in  which  the  denaturant  is 
shipped,  and  the  manner  in  which  sealed 
and.  in  the  case  of  wood  alcohol,  shall 
show  that  the  certificate  required  by 
§  201.403  is  on  file.  Such  denaturants 
need  not  be  again  tested  after  receipt  by 
the  consignee  if  delivered  in  the  sealed 
package  or  container,  and  in  such  ca.se 
the  certified  statement  provided  for  in 
S  201.404  will  not  be  required  of  the  con- 
signee. 

§  201 .  107      Nolire  and  gauge  for  denatur- 
ution. 

The  proprietor,  when  he  wishes  to  de- 
nature, shall  execute  his  notice  of  intent 
on  Form  2634,  in  duplicate,  in  accordance 
with  the  instructions  thereon  and  deliver 
the  form  to  the  assigned  officer  who  shall 
supervise  the  gauge  of  the  spirits,  when 
required,  and  the  denaturation  thereof. 
On  completion  of  denaturation.  the  offi- 
cer will  complete  his  verification  of  the 
denaturation  on  both  copies  of  the  form, 
and  will  return  one  copy  to  the  proprietor 
who  shall  retain  the  copy  in  his  files. 
All  spirits  shall  be  gauged  by  the  pro- 
prietor: Provided,  That  spirits  dumped 
from  previously  gauged  ccmtainers  or 
spirits  transferred  directly  to  mixing 
tanks  from  gauge  tanlcs  where  they  were 
gauged,  need  not  be  again  gauged. 
Measurements  of  spirits  and  denaturants 
shall  be  made  by  volume  or  by  weight 
or.  when  approved  by  the  Director,  by 
meter  or  other  device. 

(72  Stat.  1358.  1369;   26  U.S.C.  5204,  5241) 
§  201.408     Adding  denaturants. 

Denaturants  shall  be  added  to  spirits 
in  approved  mixing  tanks  except  as  pro- 
vided herein.  Specially  denatured  alco- 
hol Formulas  18.  25.  and  25A  prescribed 
in  Part  212  of  this  chapter  may  be  de- 
natured in  packages  in  any  quantity. 
The  assigned  officer  may  permit  the  de- 
naturing in  packages,  in  accordance  with 
other  formulas,  of  limited  quantities  of 
spirits  on  a  showing  of  need  therefor. 
The  assistant  regional  commissioner 
may.  on  the  showing  of  need  therefor, 
authorize  the  denaturation  of  spirits  in 
tank  cars,  tank  trucks,  or  similar  con- 
tainers if  he  deems  such  denaturation 
will  not  hinder  effective  administration 
of  this  part  or  jeopardize  the  revenue. 
The  Director  may,  on  written  applica- 
tion, authorize  other  methods  of  adding 
denaturants  to  spirits  if  he  deems  such 
denaturation  will  not  hinder  effective 
administration  of  this  part  or  jeopardize 
the  revenue.  If  requested  by  the  Di- 
rector, the  proprietor  shall  submit  a  flow 
diaeram  of  the  intended  process  or 
method  of  adding  denaturants.  The 
conduct    of    alternate   methods   of   dc- 
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naturation  may  be  disapproved  where 
additional  sui>ervislon  would  be  required, 
or  may  be  restricted  to  such  times  as  will 
not  require  additional  supervision. 

(72  Stat.  1357,  1369;  26  UJS.C  5202,  5242) 
§201.409      Locking. 

Except  as  may  be  provided  by  the 
Director  in  authorizing  other  methods 
for  adding  denaturants  as  provided  in 
§  201.408,  the  spirits  and  denaturants 
shall  be  thoroughly  mingled  immediately 
on  deposit  in  the  mixing  tank  or  on 
completion  of  the  gauge  of  the  spirits  for 
denaturation  where  such  gauge  is  re- 
quired. The  outlets  and  inlets  of  mixing 
tanks  shall  be  so  equipped  that  the 
flow  of  spirits  into  the  tanks  and  de- 
natured spirits  from  the  tanks  may  be 
controlled  by  Government  locks;  tanks 
containing  spirits  deposited  for  dena- 
turation, or  the  rooms  or  building  in 
which  such  tanks  are  located,  shall  be 
locked  at  all  times  except  when  denatur- 
ing operations,  or  activities  related  there- 
to, are  being  conducted  as  provided  in 
this  part.  Except  as  authorized  under 
S  201.408  or  as  authorized  by  the  assigned 
oflacer,  spirits  may  not  be  deposited  in  a 
mixing  tank  or  partially  denatured 
spirits  removed  from  such  tank  after  de- 
naturation of  a  lot  of  spirits  has  started. 

(72  SUt.  1357;  26  U.S.C.  5202) 

§  201.410  Restoration  and  redeiiatura- 
tion  of  recovered  denatured  epirits 
and  recovered  articles. 

Recovered  denatured  spirits  and  re- 
covered articles  containing  denatured 
spirits  received  on  bonded  premises,  as 
provided  in  Subpart  S  of  this  part,  for 
restoration  (Including  redistillation,  if 
necessary)  and/or  redenaturation  may 
not  be  withdrawn  from  bonded  premises 
except  for  industrial  use  or  after  dena- 
turation thereof.  If  the  recovered  or 
restored  denatured  spirits  or  recovered 
articles  are  to  be  redenatured  and  do  not 
require  the  full  amount  of  denaturants 
for  redenaturation,  a  notation  to  that 
eflfect  will  be  made  on  the  notice  required 
by  §  201.407.  This  section  shall  not  be 
construed  as  authorizing  the  manufac- 
ture of  articles  on  bonded  premises. 
(72  Stat.  1369;  26  U.S.C.  5242) 

§  201.411  Conversion  of  specially  de- 
natured alcohol. 

Any  specially  denatured  alcohol,  ex- 
cept Formula  No.  30,  may  be  converted 
to  specially  denatured  alcohol.  Formula 
No.  1,  by  the  addition  of  wood  alcohol 
In  accordance  with  the  formulation 
prescribed  in  Part  212  of  this  chapter: 
Provided.  That  such  converted  specially 
denatured  alcohol  is  manufactured  into 
an  article  or  used  in  a  process  by  the 
proprietor  who  converted  it,  or  by  his 
controlled  or  wholly  owned  subsidiaries 
(as  defined  in  §  201.206).  unless  its  use 
by  another  manufacturer  or  user  (as  de- 
fined in  Part  211  of  this  chapter)  is  au- 
thorized by  the  Director.  Any  specially 
denatured  alcohol  not  containing  meth- 
anol or  wood  alcohol  may  be  converted 
to  any  one  of  the  completely  denatured 
alcohol  formulas,  prescribed  in  Part  212 
of  this  chapter,  by  adding  the  required 
denaturants. 

(72  Stat.  1369;  26  U.S.C.  5242) 
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§  201.412      Release  of  denatnred  spirits. 

On  completion  of  denaturation,  the 
assigned  officer  shall  release  the  de- 
natured spirits  to  the  proprietor. 

(72  Stat.  1357,  1369;  26  U.S.C.  5202,  5242) 

§  201.413      Containers       for       denatured 
spirits. 

Packaging  of  denatured  spirits  and  the 
marking  of  packages  of  such  denatured 
spirits  shall  be  in  accordance  with  re- 
quirements of  Subpart  P  of  this  part. 

Subpart  N — Operations   on   Bottling 
Premises        j 

§  201.421      General.  ' 

Proprietors  shall  conduct  operations 
relating  to  tlie  rectification,  packaging, 
and  bottling  of  taxpaid  spirits  and  tax- 
paid  wines  only  on  bottling  premises, 
and  only  pursuant  to  the  provisions  of 
this  part.  A  proprietor  of  bottling 
premises  who  has  qualified  to  carry  on 
the  business  of  a  bottler  of  distilled 
spirits,  but  not  the  business  of  a  rectifier, 
may  use  his  bottling  premises  for  the 
bottling  or  packaging  of  rectified  or  un- 
rectified  taxpaid  spirits  or  taxpaid  wines 
but  shall  not  use  such  premises  for  any 
operation  (including  any  operation 
specified  in  5  201.33  as  not  coming  within 
the  exemptions  from  the  rectifier's  occu- 
pational tax)  which  would  incur  liability 
for  tax  under  section  5021.  5022,  or  5081, 
I.R.C.  j 

(72   Stat.    1315.    1353.    1356;    26 ' U.S.C.   5002. 
5178,  5201) 

Formulas  and  Processes 

§201.422     Form  27B  Supplemental. 

Every  rectifier  shall  file  with  the  Di- 
rector a  statement  on  Form  27B  Supple- 
mental of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits  or 
wines.  A  rectifier  shall  not  use  a  for- 
mula or  process  in  the  manufacture  of 
any  rectified  product  until  he  has  re- 
ceived approval  therefor.  When  an  in- 
termediate product  is  made  for  use  in 
manufacturing  a  finished  product  (or 
products)  a  separate  Form  27B  Supple- 
mental (designating  the  product  as  an 
intermediate)  shall  be  filed  for  the  in- 
termediate product;  such  intermediate 
product  shall  be  shown  as  such  and  by 
formula  number  as  an  ingredient  in  the 
formula  for  the  finished  product  in 
which  it  Is  to  be  used.  Each  formula 
shaU  (a)  be  serially  numbered  in  se- 
quence beginning  with  the  number  "1", 
(b)  describe  the  kind  of  products  in  ac- 
cordance with  the  appropriate  class  and 
type  designation  prescribed  by  27  CFR 
Part  4  or  Part  5,  if  applicable,  (c)  state 
the  process  completely  and  concisely  in 
step  by  step  sequence,  and  (d>  designate 
all  ingredients  composing  the  formula  in 
sufficient  detail  to  enable  a  proper  deter- 
mination as  to  the  tax  classification  and 
labeling  of  the  finished  product.  Alco- 
holic flavoring  materials  containing 
spirits  on  which  drawback  has  been  or 
may  be  claimed  shall  be  identified  in 
the  formula  as  such,  and  shall  be  sep- 
arately shown  by  kind,  quantity  (by 
volume)  to  be  used,  and  the  percentage 
of  alcohol  (by  volume)  contained  there- 
in; approval  of  formulas  slmll  be  con- 


ditioned on  compliance  with  the  provi- 
sions of  9  201.424.  The  Director  may 
require  a  diagram,  drawing  or  other  pic- 
torial depiction  of  the  process  to  supple- 
ment the  statement  of  process  on  Form 
27B  Supplemental.  Formulas  which 
show  an  alternate  use  of  ingredients 
which  would  result  in  a  different  tax  or 
labeling  classification  will  not  be  ap- 
proved. 

(72  Stat.  1328,  1356,  1370;  26  U.S.C.  5025.  5201. 
6251) 

§  201.423     Manufacture  of  nonbeverage 
products. 

Spirits  and  wines  may  not  be  used  on 
bottling  premises  in  the  manufacture  of 
nonbeverage  products  except  for  the 
manufacture  of  flavors  or  flavoring  ex- 
tracts as  intermediate  products  to  be 
used  exclusively  in  the  manufacture  of 
taxable  rectified  pi-oducts  on  the  bottling 
premises  where  produced.  Bottling 
premises  may  not  be  used  for  the  manu- 
facture of  nonbeverage  products  on 
which  drawback  under  sections  5131- 
5134,  I.R.C.,  is  to  be  claimed.  Premises 
used  for  the  manufacture  of  nonbever- 
age products  eligible  for  di-awback 
which  are  contiguous  to  bottling  prem- 
ises shall  be  completely  separated  there- 
fi-om  and  spirits  shall  not  be  transferred 
between  such  premises. 

(72  Stat.  1345.  1356;  26  U.S.C.  5132.  5201) 

§201.424      Use     of    alcoliollc     flavoring 
materials. 

The  use  of  alcoholic  flavoring  material 
on  which  drawback  has  been  or  may  be 
claimed  shall  be  limited  by  the  rectifier 
so  that  the  quantity  of  alcohol  (proof 
gallons)  contained  therein  will  not  rep- 
resent, on  a  proof  gallon  basis,  more  than 
2  '/2  percent  of  the  total  proof  gallons  of 
spirits  in  the  finished  product.  In  case 
any  finished  product  wUl  derive  more 
than  2>2  percent  of  its  total  spirits  from 
alcoholic  flavoring  materials  not  manu- 
factured on  bottling  premises,  the  pro- 
prietor shall  procure  the  flavoring  ma- 
terials which  contribute  the  excess  di- 
rectly from  the  manufacturer  and  have 
available  for  examination  by  internal 
revenue  officers  an  affidavit  of  the  manu- 
facturer showing:  The  quantity,  the 
identity  of  each  Immediate  container 
(by  serial  number,  or  other  appropriate 
means  >,  the  alcoholic  content,  the  date 
of  manufacture,  the  kind  and  brand  of 
flavoring  material,  and  that  drawback 
imder  sections  5131-5134,  I.R.C.,  has  not 
been  and  will  not  be  claimed  on  any 
spirits  contained  therein.  Each  con- 
tainer of  alcoholic  flavoring  materials 
for  which  a  manufacturer's  affidavit  has 
been  submitted,  as  required  by  this  sec- 
tion, shall  be  marked  to  indicate  that 
drawback  has  not  been  and  will  not  be 
claimed  on  any  spirits  contained  therein. 
(72  Stat.  1345,  1356;  26  U.S.C.  5132,  5201) 

§  201.423      Clianges  in  formulas. 

The  addition  or  elimination  of  In- 
gredients, changes  in  quantities  of  in- 
gredients used  (where  the  percentages 
are  required  to  be  disclosed),  and 
changes  in  the  process  of  rectification 
are  permissible  only  after  approval  of  a 
new  Form  27B  Supplemental:  Provided, 
That  where  such  change  of  ingredients 
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or  process  does  not  result  in  altering  the 
class  or  type  of  the  finished  product  or 
the  tax  applicable,  the  change  may  be 
accomplished  by  filing,  with  the  Director, 
a  rider  to  the  formula.  The  rider,  in 
quadruplicate,  will  clearly  identify  the 
original  formula  by  number,  date  of  ap- 
proval, name  of  the  product,  and  by  name 
and  number  of  the  plant,  will  specify 
the  ingredients  to  be  added  or  elimi- 
nated, or  the  change  in  process,  and  will 
be  signed  and  processed  in  the  same 
manner  as  the  original  formula.  Such 
change  in  ingredients  or  process  is  per- 
missible only  after  approval  of  the  rider. 
A  new  Form  27B  Supplemental  or  rider 
will  not  be  required  to  cover  changf^s  in 
brand  names.  Once  an  approved  for- 
mula is  superseded  by  a  new  formula, 
the  original  formula  shall  no  longer  be 
used  and  will  be  surrendered  to  tlie 
Director. 

(72  Stat.  1356;  26  U.S.C.  5201) 

Receipt  of  Splits  and  Wines 

§201.426     General 

Only  spirits  and  wines  that  have  been 
tax  determined  may  be  received  on 
bottling  premises.  The  proprietor  shall, 
as  prescribed  in  Subpart  U  of  this  part, 
record  and  summarize  daily  all  spirits, 
wines  and  alcoholic  fiavoring  materials 
received  on  the  bottling  premises. 

(72  Stat.   1356.   1361;   26  U.S.C.  5201,  5207) 

§  201.427  Heteropeneous  spirit*,  mingled 
in  bulk  gauKing  tanks  on  bonded 
premises. 

When  heterogeneous  spirits  which 
have  been  mingled  in  bulk  gauging  tanks 
on  bonded  premises,  pursuant  to  the  pro- 
visions of  §  201.298.  are  received  on 
bottling  premises,  the  rectifier  shall 
make  entry  in  the  records  required  by 
§  201.622  identifying  the  spirits  as  so 
mingled  in  accordance  with  in  informa- 
tion furnished  him  from  the  consignor 
premises,  as  provided  in  55  201298  and 
201.374.  Unless  the  spirits  are  eligible 
for  tax-exempt  rectification  under 
5  201.444  and  are  to  be  so  rectified,  they 
shall  be  used  in  taxable  rectification  be- 
fore removal  from  the  bottling  premises. 

(72  SUt.  1356,  1367;  26  VS.C.  5201.  5234  i 

§  201.428      Deposit  on  holtlinK  premises. 

Spirits  and  wines  received  on  bottling 
premises  in  packages  or  cases  shall  be 
retained  in  the  packages  or  cases  until 
used  in  rectification  or  in  bottling. 
Spirits  and  wines  received  by  pipeline  or 
in  bulk  conveyances  shall  be  deposited 
in  tanks  on  the  bottling  premises  and 
gauged  therein  by  the  proprietor  before 
use.  Alcoholic  flavoring  materials  for 
which  a  manufacturers  affidavit  is  re- 
quired shall  be  retained  in  the  immediate 
container  in  whicii  received  until  used 
in  rectification:  Proinded.  That  such  an 
alcoholic  flavoring  material  may  be 
transferred  to  a  storage  container  or 
tank  if  the  proprietor  marks  or  other- 
wise indicates  thereon  full  identifica- 
tion of  the  original  container,  the  date  of 
the  deposit,  and  the  quantity  deposited. 
Like  flavoring  materials  may  be  added 
to  the  tank  if  the  contents  of  the  tank 
ai-e  accounted  for  on  a  first-in  first-out 
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basis.  An  alcoholic  flavoring  material 
for  which  a  manufacturer's  affidavit  is 
required  shall  not  be  mingled  with  any 
other  alcohohc  flavoring  material  except 
at  time  of  use  in  rectification. 

(72  Stat.  1356;  26  U.S.C.  5201) 

§  201.429      Memorandum  tank  record. 

When  spirits  are  deposited  in  a  tank  on 
receipt  on  bottling  premises,  the  pro- 
prietor shall  attach  to  the  tank  a  memo- 
randum record  showing  the  name  of  the 
consignor,  the  date  and  serial  number  of 
the  tax  determination  or  gauge  report 
received  from  the  consignor  covering 
such  spirits,  and  the  quantity  received. 
He  shall  enter  on  such  record  the  date 
and  quantity  of  each  removal  from  the 
tank  and  each  loss  ascertained  to  have 
occurred  therefrom.  Where  spirits  are 
deposited  and  or  withdrawn  from  a  tank 
on  different  dates,  the  contents  of  the 
tank  shall  be  accounted  for  on  a  first-in 
first-out  basis. 

(72  Stat.  1356:  26  U.S.C.  5201) 

§  201.430      Containers    bearing    e>idence 
of  tampering  or  unusual  loss. 

The  proprietor  shall  inspect  containers 
of  spirits  at  the  time  of  their  receipt  on 
bottling  premises.  If  he  finds  evidence 
of  tampering  with  the  contents  of  the 
container,  or  that  there  has  been  an  un- 
usual loss,  he  shall  promptly  report  the 
matter  to  the  assigned  officer  and  hold 
the  container  pending  such  officers 
advice  as  to  its  disposition.  If  the  pro- 
prietor finds  that  any  container  is  miss- 
ing from  the  shipment,  he  shall  promptly 
report  such  fact  to  the  assigned  officer. 
If  any  container  does  not  bear  the  stamp 
required  by  law  to  be  affixed  thereto,  the 
proprietor  shall  note  such  fact  on  the 
gauge  form  received  from  the  consignor 
covering  such  spirits  and  report  such 
matter  to  the  assigned  officer.  The  pro- 
prietor shall  comply  with  the  require- 
ments of  §  201.484  in  respect  of  spirits 
lost  by  accident  or  disaster. 

(72  Stat.  1323,  1356;  26  XJSC    5008.  5201) 

§201.t,'?l       Dumping  of  partial   contents 
of  package. 

If  less  than  the  entire  content  of  a 
package  is  removed  at  one  time,  the  pro- 
prietor of  the  bottling  premises  shall 
keep  on  the  package  a  record  showing 
the  date  and  quantity  of  each  removal 
from  the  package.  The  stamps,  marks, 
and  brands  on  the  package  shall  not  be 
destroyed  imtil  the  package  is  emptied. 

(72  Slat.  1356.  1358;  26  US  C.  5201,  5205) 

Use  of  Spirits  and  Wines 

§  201.432      Record  of  use. 

(a)  Dumping  of  ingredients.  When- 
ever any  spirits  or  wines  are  to  be 
dumped  for  use  in  rectification,  or  are 
to  be  dumped  for  bottling  or  packaging 
without  rectification  lor  are  to  be  re- 
duced in  proof,  filtered,  or  otherwise 
manipulated  for  such  bottling  or  pack- 
aging > ,  or  are  to  be  removed  from  the 
bottling  premises  by  pipeline  or  bulk  con- 
veyance, the  proprietor  shall  prepare 
Form  122.  Spirits  or  wines  received  by 
pipeline  or  bulk  conveyance  and  depos- 
ited in  a  receiving  tank  shall  be  consid- 
ered as   "dumped "  when  they  are  re- 
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moved  from  such  tank  for  rectification 
or  bottling:  spirits  or  wines  so  received 
but  not  so  deposited  shall  be  considered 
as  "dumped"  immediately  on  receipt. 
Each  Form  122  shall  be  serially  num- 
bered and  shall  identify  the  spirits  or 
wines  to  be  dumped  for  use.  The  propri- 
etor shall,  at  time  of  dumping,  gauge 
spirits  (1)  where  required  in  §201.494, 
and  <2i  whenever  it  is  necessary  to  in- 
sure that  the  quantity  used  is  within  the 
limitation  of  the  approved  formula.  The 
proof  gallon  content  of  wines  and  alco- 
holic fiavoring  materials  (containing  in- 
eligible spirits)  shall  be  determined,  at 
time  of  dumping,  by  the  proprietor. 

(b)  Batch  record.  A  rectifier  shall 
prepare  Form  122  as  a  batch  record  (1) 
to  report  the  dumping  of  spirits  which 
are  to  be  used  immediately  and  in  their 
entirety  in  preparing  a  batch  of  a  recti- 
fied product  (in  this  instance  one  Form 
122  serves  both  as  a  dimap  and  batch 
record),  <2)  to  report  the  use  of  spirits 
or  wines  previously  dumi>ed  pursuant  to 
Forms  122  and  retained  in  processing 
tanks  or  receptacles,  and  (3)  to  report 
any  combination  of  (1)  and  (2)  used  in 
preparing  a  batch  of  a  rectified  product. 
The  proprietor  shall  record  on  Form  122 
(batch  record)  the  use  of  alcohohc  fia- 
voring materials  manufactured  on  prem- 
ises other  than  a  bottling  premises. 
Each  Form  122  shall  be  serially  num- 
bered in  sequence  (whether  used  as  a 
dump  or  batch  record)  and  shall  identify 
the  spirits,  wines,  and  alcoholic  flavoring 
materials  used  in  the  batch;  substitute 
batch  records,  as  provided  in  paragraph 
(d  I  of  this  section,  shall  be  serially  num- 
bered in  sequence  in  a  separate  series, 
and  Forms  122  prepared  in  addition  to 
the  substitute  records  (as  provided  in 
paragraph  (d)  of  this  section)  shall  be 
given  the  same  numbers  as  the  substitute 
records. 

<c)  Disposition  of  Form  122.  After 
the  proprietor  has  indicated  on  Form  122 
his  intentions  to  dump  spirits  or  wines 
or  to  prepare  a  batch  of  rectified  spirits. 
as  the  case  may  be,  he  may  proceed  with 
the  operation  covered  by  the  form;  he 
shall  keep  the  required  entries  on  Form 
122  current  with  the  operations  covered 
by  such  form.  When  the  proprietor  has 
completed  all  entries  required  on  the 
form  he  shall  submit  one  copy  to  the 
assigned  officer  and  retain  the  remaining 
copy  for  his  files.  Where  spirits  are 
bottled  or  packaged  especially  for  export 
with  benefit  of  drawback,  the  proprietor 
shall  prepare  an  additional  copy  of  each 
related  Form  122  and  forward  it  to  the 
assi.«;tant  regional  commissioner. 

(di  Substitute  records.  The  proprie- 
tor, subject  to  the  approval  of  the  assist- 
ant regional  commissioner,  may  use 
another  form  of  record,  as  provided  in 
5  201  628  <c>.  in  lieu  of  Form  122  to  record 
batches  of  rectified  spirits.  In  such  case, 
Form  122  shall  be  used  to  record  dump- 
ing of  all  spirits  whether  or  not  the 
spirits  are  to  be  used  immediately  in  pre- 
paring a  batch  record  of  a  rectified  prod- 
uct, and  Forms  122  shall  be  prepared  in 
addition  to  the  approved  substitute  rec- 
ords, where  spirits  or  wines  are  to  be 
rectified  and  bottled  or  packaged  espe- 
cially for  export  with  benefit  of  draw- 
back.     Application    to    use    substitute 
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records   shall  be  filed   as  provided   In 
f  201.628(c). 

(72  Stat.  1370;  28U.S.C.  5251) 

§  201.433     Identifying  spiriU  and  winet 
in  process. 

The  proprietor  shall  mark  or  other- 
wise Indicate  (for  example,  by  attach- 
ment of  Form  122)  on  each  tank  or  re- 
ceptacle on  bottling  premises  containing 
spirits  or  wines  in  process  the  kind  and 
quantity  of  the  contents  and  the  serial 
number  of  the  Form  122  imder  which  the 
spirits  or  wines  are  held. 

(72   Stat.    1356.    1358,    1360;    26    UJ5.C.    5201, 
6204,  5206) 

§  201.434     Rinsing  of  packages. 

All  wooden  packages  (except  pack- 
ages treated  so  as  to  preclude  contact  of 
the  spirits  with  the  wood  surface) 
emptied  on  bottling  premises,  and  the 
char  and  wood  chips  therein,  if  any,  shall 
be  thoroughly  rinsed  after  dumping. 
The  rinse  water  so  obtained  is  considered 
to  be  homogeneous  with  the  spirits  pre- 
viously contained  in  the  packages.  If 
the  packages  were  not  rinsed  at  the  time 
of  tax  determination,  the  rinse  water 
obtained  at  the  bottling  premises  shall 
be  destroyed  or  shall  be  taxpaid  as  pro- 
vided in  5  201.435.  If  the  packages  were 
rinsed  at  the  time  of  tax  determination 
on  bonded  premises,  the  temperature  of 
the  rinse  water  used  at  the  bottling 
premises  may  not  be  higher  than  that  of 
the  rinse  water  used  at  the  time  of  tax 
determdnatlon.  Char  and  wood  chips 
contained  in  or  dumped  from  such  pack- 
ages shall  be  burned  or  treated  in  such 
marm.er,  previously  approved  by  an  in- 
ternal revenue  oflBcer,  as  to  preclude  the 
abstraction  of  potable  spirits. 

(72  Stat.  1356;  26  U.S.C.  5201) 

§  201.435     Taxpayment  of  rinsing*. 

If  the  rinsings  from  packages  which 
were  not  rinsed  before  removal  from 
bonded  premises  are  not  to  be  destroyed, 
they  shall  be  accumulated  in  a  closed, 
locked  tank  pending  determination  and 
payment  of  the  tax  thereon.  The  tank 
shall  be  mounted  on  scales  or  be  equipped 
with  a  suitable  measuring  device.  The 
number  and  capacity  of  accumulating 
tanks  shall  be  suitable  for  intended  op- 
erations. When  rinsings  are  to  be  tax- 
paid,  the  proprietor  shall  submit  to  the 
assigned  ofBcer  an  application  on  Form 
179.  appropriately  modified,  for  such  tax- 
payment.  The  proprietor  shall  indicate 
on  Form  179  the  kind  and  age  of  the 
spirits  from  which  the  rinsings  were  ob- 
tained. The  contents  of  the  tank  shall 
be  gauged  by  the  assigned  ofBcer,  either 
by  weight  or  by  volume,  and  Form  179 
shall  be  completed  showing  the  proof 
gallons.  The  proprietor  shall  then  pre- 
pare a  tax  prepayment  return.  Form 
2521,  and  submit  all  copies  thereof  and 
all  copies  of  Form  179.  with  remittance 
as  described  in  §  201.380,  to  the  desig- 
nated internal  revenue  oflBcer  or  to  the 
district  director  in  accordance  with  the 
procedure  in  5  201.383(b).  If  hetero- 
geneous spirits  are  accumulated  in  the 
same  tank,  they  shall  be  used  in  taxable 
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rectification.  The  release  of  the  spirits 
shall  be  in  accordance  with  the  provi- 
sions of  §  201.385. 

(72  Stat.  1335;  26  U.S  C  5061)       j 

§  201.436      Extraction     of     spirits     ftiom 
wood  forbidden. 

The  rinsing  of  packages  on  bottling 
premises  with  water  of  a  temperature  in 
excess  of  that  provided  for  in  §  201.434 
for  the  purpose  of  extracting  spirits  from 
the  staves  and  heads  of  the  packages  or 
from  the  char  or  wood  chips  is  forbidden, 
unless  such  rinse  water  is  immediately 
destroyed.  Packages  shall  not  be  filled 
or  partially  filled  with  water  and  per- 
mitted to  stand;  nor  shall  barrels,  char, 
or  wood  chips  be  steamed  for  the  purpose 
of  extracting  spirits :  nor  shall  any  other 
method  or  process,  except  as  authorized 
in  §  201.434.  be  used  to  extract  spirits 
from  barrels. 

(72  Stat.  1356;  26  use.  5201)       j 

Taxable  Rectification 

§  201.437      Treatment     of     tplrits     and 
nines. 

Except  as  otherwise  provided  in  Sub- 
part C  of  this  part  and  in  this  subpai't 
any  blending,  mixing,  purifying,  refining. 
compounding,  or  treating  of  spirits  or 
wines  on  bottling  premises,  which 
changes  the  character  or  composition  of 
the  spirits  or  wines,  constitutes  taxable 
rectification  and  necessitates  the  pay- 
ment of  the  rectification  tax.  The  recti- 
fication tax  imposed  by  section  5021, 
I.R.C.,  will  apply  in  the  case  of — 

(a)  The  mingling  of  spirits  produced 
by  different  distillers,  or  of  different  ages 
(except  as  provided  in  1201.447),  or 
which  differ  in  kind,  or  which  are  other- 
wise not  homogeneous; 

(b)  The  mingling  of  spirits  stored  in 
charred  cooperage  with  spirits  stored  in 
plain  or  reused  cooperage,  or  the  mixing 
of  spirits  that  have  been  quick-aged  or 
treated  with  wood  chips  with  spirits  not 
so  processed,  or  the  mixing  of  spirits 
that  have  been  subjected  to  any  treat- 
ment which  changes  their  character  with 
spirits  not  so  treated,  unless  it  is  de- 
termined that  the  composition  of  the 
spirits  is  the  same,  notwithstanding  the 
storage  in  different  kinds  of  cooperage 
or  the  treatment  of  a  portion  of  the 
spirits; 

(c)  The  use  fexcept  as  authorized  on 
bonded  premises  as  provided  by  this 
part)  of  any  physical  or  chemical  proc- 
ess or  any  apparatus  which  accelerates 
the  maturing  of  the  spirits ; 

(d)  The  compounding  of  spirits  or 
wines  through  the  mixing  of  any  coloring, 
flavoring,  or  other  material  with  distilled 
spirits  or  wines  for  sale  either  as  such, 
or  as  another  product,  such  as  a  cordial 
or  liqueur,  except  where  cordials  or 
liqueurs  subject  to  tax  under  section 
5022,  I.R.C..  are  manufactured; 

(e)  The  steeping  or  soaking  of  fruits, 
berries,  aromatic  herbs,  roots,  seeds,  etc., 
in  spirits  or  wines ; 

(f)  The  artificial  carbonating  of 
spirits. 

(72  Stat.  1328,  1356;  26  U.S  C.  5021,  6201) 


§  201.438      Cordials  and  liqueurs  contain* 
ing  wine. 

All  provisions  of  this  part  relating  to 
rectification,  shall  apply  to  the  manu- 
facture of  cordials,  liqueurs,  and  similar 
compounds  subject  to  tax  under  section 
5022,I.R.C. 

(72  SUit    1328;  26  U.S.C.  5029) 

§201.439      Intermediates. 

Where,  pursuant  to  approved  formulas 
as  provided  by  §  201.422,  distinct  prod- 
ucts are  compounded  as  an  intermediate 
step  in  the  manufacture  of  specified 
finished  products  and  are  retained  for 
use  in  further  comfxjunding  under  speci- 
fied processes,  tax  will  attach  to  the 
finished  product  only. 

(72    Stat.    1328.    1356;    26   U5.C.    5021.    5022, 
5201) 

§  201.440      Destruriion  of  materials  used 
in  quirk-a^ing. 

Materials,  such  as  wood  chips,  used 
In  a  quick-aging  process  shall,  on  re- 
moval from  the  process,  be  burned  or 
treated  in  such  manner,  previously  ap- 
proved by  the  internal  revenue  oflBcer, 
as  to  preclude  the  abstraction  of  potable 
spirits. 

(72  Stat.  1356;  26  U.S.C.  5201) 

Tax-Exempt  Rectification 

§201.441      Gin. 

Gin  produced  on  bottling  premises  is 
exempt  from  the  rectification  tax  tas 
provided  in  §  201.29 ic)  )  only  if  produced 
in  a  closed  system  by  the  redistillation 
over  juniper  berries  and  other  natural 
aromatics  of  spirits  distilled  at  or  above 
190  degrees  of  proof,  free  from  impur- 
ities, including  spirits  of  such  a  nature 
recovered  by  redistillation  of  imperfect 
gin  spirits.  Gin  produced  by  redistilla- 
tion is  not  exempt  from  tax  if  It  is  mixed 
with  other  spirits  or  treated  by  the  ad- 
dition or  abstraction  of  any  substance 
or  material  other  than  pure  water  after 
redistillation,  or  if  any  substance  or  ma- 
terial other  than  juniper  berries  or  other 
aromatics  or  pure  water  is  added  to  the 
spirits  before  or  during  redistillation. 
The  gin  shall  be  collected  in  a  receiving 
tank  and  shall  be  gauged  therein  by  the 
proprietor.  It  may  be  drawn  off  in 
packages,  bottled,  or  transferred  by  pipe- 
line or  bulk  conveyance  to  other  bottling 
premises  as  provided  in  §  201.465.  Gin 
exempt  from  the  rectification  tax  may 
be  filtered  to  remove  materials  held  in 
suspension,  but  the  use  of  filters  or  filter 
aids  which  remove  essential  oils  or  fla- 
voring materials  in  solution  will  subject 
the  product  to  the  rectification  tax.  The 
provisions  of  this  section  do  not  preclude 
the  filtering  and  stabilizing  of  gin  as 
provided  in  §  201.445. 

(72  Stat.  1328;  26  US  C.  5025) 
§201.412  Vodka. 

Vodka  produced  on  bottling  premises 
is  exempt  from  the  rectification  tax  (as 
provided  in  §201.29^6))  only  if  pro- 
duced from  spirits  distilled  at  or  above 
190  degrees  of  proof  which  are  free  of 
impurities  and.  as  provided  in  27  CFR 
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Part  5.  are  reduced  in  proof  and  treated 
by  one  of  the  methods  provided  in  such 
part.  Vodka  Is  not  exempt  from  the 
rectification  tax  (a)  if  it  is  mixed  after 
production  with  other  spirits  or  with  any 
other  substance  or  material  except  pure 
water,  or  (b)  if  any  substance  or  ma- 
terial other  than  pure  water  and  the 
materials  provided  for  in  27  CFR  Part  5 
are  added  to  the  spirits  before  or  during 
production.  The  vodka  shall  be  gauged 
by  the  proprietor  and  shall  then  be 
drawn  into  metal,  porcelain,  glass,  or 
paraffin-lined  containers,  bottled,  or 
transferred  by  pipeline  or  bulk  convey- 
ance to  other  bottling  premises  as  pro- 
vided in  §  201.465.  Vodka  exempt  from 
the  rectification  tax  may  be  filtered  to 
remove  materials  held  In  suspension,  but 
the  use  of  filters  or  filter  aids  or  the  use 
of  any  process  which  changes  the  com- 
position or  character  of  the  vodka  will 
subject  the  product  to  the  rectification 
tax. 

(72  Stat.  1328:  26  US  C    5026) 
§  201.443      Blending  of  wine!«. 

The  blending  of  taxpaid  wines  by  rec- 
tifiers for  the  sole  purpose  of  perfecting 
such  wines  according  to  recognized  com- 
mercial standards  is  exempt  from  the 
rectification  tax  fas  provided  in  §  201.29 
(h) )  when  the  wines  so  blended  were 
made  from  the  same  kind  of  fruit.  Such 
blending  shall  not  be  commenced  unless 
Form  27B  Supplemental  has  been  ap- 
proved by  the  Director.  The  kind  and 
type  of  wine  to  be  blended,  the  respects 
in  which  it  is  to  be  perfected,  the  kind 
and  type  of  the  blended  product,  and 
such  additional  information  as  the  Di- 
rector may  require  shall  be  shown  on 
Form  27B  Supplemental, 

(72  Stat.  1328;   26  U.S.C.  5025) 

§  201.444      Blendinc  of  ••iralElit  whiskies, 
runisi,  and  pure  fruit   brandies. 

The  rectification  tax  (as  provided  in 
5  201  29  (1>  and  (m)  )  does  not  attach  to 
blends  made  exclusively  of  two  or  more 
pure  straight  whiskies  aged  In  wood  for 
a  period  of  not  less  than  four  years  and 
without  the  addition  of  coloring  or  fla- 
voring matter  or  any  other  substance 
than  pure  wat^r  and  if  not  reduced  below 
80  proof;  nor  to  blends  made  exclusively 
of  two  or  more  pure  fruit  brandies  dis- 
tilled from  the  same  kind  of  fruit,  or 
blends  made  exclusively  of  two  or  more 
rums,  where  the  brandies  or  nuns  have 
been  aged  in  wood  for  a  period  not  less 
than  two  years  and  without  the  addition 
of  coloring  or  flavoring  matter  (other 
than  caramel  added  in  bond,  under  Sub- 
part I  or  J  of  this  Part)  or  any  other 
substance  than  pure  water  and  if  not  re- 
duced below  80  proof.  In  addition  to 
the  Information  required  to  be  recorded 
on  Form  122  as  provided  by  §  201.432. 
the  proprietor  shall  show  the  age  of  each 
package  of  whisky,  brandy,  or  rum  to  be 
blended,  the  proof  to  which  the  blended 
whisky,  brandy,  or  rum  is  to  be  reduced, 
and  the  tank  in  which  the  spirits  will  be 
blended:  he  shall  also  include  a  state- 
ment that  no  coloring,  flavoring,  or 
other  substance  will  be  added  except 
pure  water  necessary  to  reduce  the  spirits 
to  the  desired  proof.     Blending  opera- 
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tions  shall  be  under  the  general  super- 
vision of  the  assigned  ofBcer.  The  addi- 
tion of  any  coloring,  flavoring,  or  other 
substance,  or  the  reduction  of  the  spirits 
below  80  proof,  will  subject  the  blended 
whisky,  brandy,  or  rum  to  the  rectifica- 
tion tax. 

(72  Stat.  1328;  26  U.S  C.  5025) 

Processes  Not  Constituting 
Rectification 

§  201.445      Filtering    and    stabilizing    of 
spirits. 

A  proprietor  may  on  bottling  premises 
<a>  remove  foreign  substances  or  other 
extraneous  insoluble  materials  from 
spirits,  with  or  without  the  use  of  filter 
aids,  and  ( b  i  effect  minor  changes  In  the 
soluble  color  or  soluble  solids  of  spirits 
solely  by  filtrations,  chill  proofing,  or 
other  physical  treatments  <  which  do  not 
involve  the  addition  of  any  substance 
which  will  remain  incorporated  in  the 
finished  product)  as  may  be  necessary 
or  desirable  to  produce  a  stable  product, 
provided  such  changes  do  not  result  in 
the  removal  of  more  than  10  percent  of 
the  soluble  solids  or  soluble  color  of  the 
spirits  so  treated  (including  the  extrac- 
tion incident  to  such  changes  of  not 
more  than  10  percent  of  any  class  of  the 
natural  congeners' .  Treatment  of  spirits 
under  this  section  does  not  constitute 
rectification. 

(72  Stat.  1328;  26  U.S.C.  5025) 

§201.446      Treatment     and     mixing     of 
wines. 

Wines  may  be  preserved  by  use  of 
sulphur  dioxide  compounds,  or  clarified 
by  refrigeration  or  pasteurization,  or 
treated  by  simple  filtration.  If  the  bot- 
tler desires  to  treat  wine  under  the  pro- 
visions of  this  section  in  any  other  man- 
ner which  does  not  constitute  rectifica- 
tion, he  shall  first  file  with  the  assistant 
regional  commissioner  a  letterhead  ap- 
plication, in  triplicate,  giving  the  details 
of  the  proposed  treatment.  The  bottler 
may  not  use  the  proposed  treatment  until 
he  has  received  notice  of  approval  from 
the  assistant  regional  commissioner. 
Under  this  section  water  may  not  be 
added  to  wine  nor  may  wine  be  subjected 
to  any  treatment  which  will  alter  Its 
basic  character.  Wine  of  the  same  kind 
'Class,  type,  and  national  origin)  and 
taxable  grade  may  be  mixed  to  facilitate 
handling.  Sections  5021,  5081,  and  5082, 
IRC  shall  not  apply  to  the  treatment 
or  mixing  of  wines  on  bottling  premises 
under  this  section. 

(72  Stat.  1381;  26  U.S.C.  5363) 

§  201.447      Mingling      of      homogeneous 
spirits. 

The  mingling  of  homogeneous  spirits 
does  not  constitute  rectification.  Pack- 
ages of  blended  or  rectified  spirits  made 
with  precisely  the  same  spirits  under 
the  same  formula,  packaged  in  the  same 
kind  of  cooperage,  and  stored  under  the 
same  conditions  will  be  presumed  to  be 
homogeneous.  Spirits  of  190  degrees  of 
proof  or  more  distilled  from  the  same 
class  of  materials  (such  as  grain)  will 
be  presumed  to  be  homogeneous.  Spir- 
its distilled  at  less  than  190  degrees  of 
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proof  are  presumed  to  be  homogeneous 
if — 

(a)  They  were  produced 

(1)  From  the  same  class  of  materials, 

(2)  At  approximately  the  same  proof, 
and 

(3)  By  the  same  proprietor  (imder  his 
own  or  any  trade  name)  at  the  same 
distillery;  and 

(b»  In  the  case  of  spirits  which  have 
been  stored  in  wooden  packages  so  as  to 
be  in  contact  with  the  wood,  they  were 
stored  in  the  same  kind  of  cooperage 
under  approximately  the  same  condi- 
tions, and  they  differ  in  periods  of  such 
storage. 

(1)  Not  more  than  18  months  in  the 
case  of  spirits  so  stored  more  than  8 
years, 

(2)  Not  more  than  12  months  in  the 
case  of  spirits  so  stored  more  than  4 
years  and  not  more  than  8  years, 

( 3 » Not  more  than  6  months  in  the  case 
of  spirits  so  stored  more  than  2  years 
and  not  more  than  4  years, 

<4  >  Not  more  than  60  days  in  the  case 
of  spirits  so  stored  more  than  1  year  and 
not  more  than  2  years,  or 

<5>  Not  more  than  30  days  in  the  case 
of  spirits  so  stored  not  more  than  1  year; 
and 

(c)  They  do  not  differ  in  kind  under 
the  standards  of  identity  prescribed  in 
27  CFR  Part  5. 

The  age  of  the  youngest  spirits  to  be  in- 
cluded in  any  mixture  mingled  under 
this  section  will  determine  the  permis- 
sible variation  in  periods  of  storage. 
Whenever  there  is  doubt  as  to  whether 
spirits  are  homogeneous,  tests  shall  be 
made  of  each  component  of  the  proposed 
mixture  and  compared  with  a  sample  of 
the  final  mixture  to  determine  w^hether 
the  mixture  is  homogeneous  with  each 
of  its  component  parts. 

(72  Stat.  1328;  26  U.S.C.  5025) 

Gauge  and  Taxpayment  or  REcnriED 
Products 

§  201.448      Gauge  of  rectified  products. 

On  completion  of  the  process  of  rec- 
tification, the  rectifier  shall  gauge  the 
spirits  or  wines  in  accordance  with  the 
provnsions  of  Subpart  D  of  this  part,  de- 
termine the  applicable  taxes  under  sec- 
tion 5021.  5022,  and  or  5041,  IRC.  re- 
port such  gauge  and  determination  of 
tax  on  Form  2637,  and  immediately  sub- 
mit one  copy  of  such  form  to  the  assist- 
ant regional  commissioner.  Each  Form 
2637  shall  be  serially  numbered. 

(72    Stat.    1330.    1335,    1358;    26    U3.C.   5026. 
5061.  5204) 

§  201.449      Pavment  by  return. 

Taxes  on  rectified  products.  Imposed 
by  sections  5021,  5022.  or  5041,  IRC, 
shall  be  paid  and  collected  on  the  basis 
of  a  semimonthly  or  prepayment  return, 
as  provided  in  this  part. 

(72  Stat.  1335;  26  U.S.C.  5061 ) 

§  201.4.10     Keelifier's  statement. 

When  any  taxes  on  rectified  products 
are  to  be  paid  pursuant  to  a  semimonthly 
return.  Form  2527.  the  rectifier  shall,  at 
the  time  of  reporting  the  tax  on  Form 
2637  as  required  by  S  201.448,  execute  on 
all  copies  of  the  Form  2637  a  stat«nent 
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in  which  he  (a)  agrees  to  pay,  In  ac- 
cordance with  law  and  this  part,  the 
amount  of  tax  shown  on  the  form,  and 
(b)  certlfles,  under  the  penalties  of  per- 
jury, that  he  Is  not  In  default  in  any 
payment  of  tax  chargeable  against  his 
bond,  Form  2601,  and  (c)  that  the  penal 
stun  of  such  bond  Is  In  the  maximum 
penal  sum  or  Is  sufficient  to  cover  such 
amount  In  addition  to  all  other  amounts 
chargeable  against  such  bond.  The  full 
amount  of  tax  determined  shall  be  in- 
cluded for  payment  in  a  tax  return.  Form 
2527,  filed  as  provided  in  5  201.452. 
Nothing  In  this  part  shall  be  construed 
as  precluding  an  adjustment  after  tax- 
pasmient,  pursuant  to  law  and  regula- 
tions, of  any  overpayment  or  underpay- 
ment of  tax. 

(72  Stat.  1335,  1349;  28  U.S.C.  5061.  5173) 
§  201.451      Method  of  taxpajment. 

The  tax  on  rectified  spirits  and  wines, 
reported  on  Form  2637,  shall  be  paid  pur- 
suant to  a  prepajrment  return  on  Form 
2523  In  all  cases  where  siich  taxes  are 
required  to  be  paid  before  such  products 
are  removed  from  the  bottling  premises 
or  before  bottling  or  packaging  for  re- 
moval from  such  premises.  Returns  on 
Form  2523  may  cover  one  or  more  trans- 
actions. Such  tax  which  is  not  required 
to  be  paid  pursuant  to  Form  2523  shall 
be  paid  pursuant  to  a  semimonthly  re- 
turn on  Form  2527.  The  provisions  of 
§  201.382  respecting  periods  for  semi- 
monthly returns  on  Form  2522  shall  ap- 
ply to  returns  on  Form  2527,  and  the 
provisions  of  i  201.380  respecting  ac- 
ceptable forms  of  remittances  and  au- 
thorities of  the  assistant  regional  com- 
missioners and  district  diiectors  shall 
apply  to  all  taxpayments  made  by  a  pro- 
prietor of  bottling  premises. 

§  201.452      Filing    of    returns    and    pav- 
ment  of  taxes  on  rectified  products. 

(a)  Payment  purstuint  to  semimonthly 
return.  Form  2527.  Where  the  propri- 
etor of  bottling  premises  has  incurred 
liability  for  taxes  determined  during  the 
return  period  but  not  paid  on  rectified 
products,  he  shall  file  a  tax  return  cov- 
ering such  products  on  Form  2527.  with 
remittance,  not  later  than  the  3d  busi- 
ness day  next  succeeding  the  last  day  of 
the  return  period:  Provided,  That  with 
respect  to  the  last  complete  return  pe- 
riod (i.e.,  the  semimonthly  period  end- 
ing June  23)  in  each  fiscal  year,  such 
return  and  remittance  shall  be  filed  not 
later  than  the  2d  business  day  next  suc- 
ceeding the  last  day  of  the  return  period. 
The  provisions  of  §  201.383  regarding  (1) 
the  2  p.m.  time  of  filing  the  return  and 
remittance;  (2)  the  person  with  whom 
the  return  and  remittance  shall  be  filed ; 
and  (3)  date  of  delivery  when  delivery  is 
by  United  States  mall,  shall  be  applicable 
when  tax  Is  paid  under  this  paragraph. 
Where  a  proprietor  has  defaulted  in  any 
payment  of  tax  under  this  paragraph, 
he  shall,  during  the  period  of  such  de- 
fault and  until  the  assistant  regional 
commissioner  finds  that  the  revenue  will 
not  be  Jeopardized  by  payment  of  tax 
pursuant  to  this  paragraph,  pay  tax  in 
accordance  with  the  provisions  of  para- 
graph (b)  of  this  section. 
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(b)  Payment  pursuant  to  Form  2523. 
If  the  proprietor  of  bottling  premises  is 
In  default  in  any  payment  of  tax  under 
this  part,  or  If  the  penal  sum  of  his  bond 
on  Form  2601  is  not  sufBclent  to  cover 
the  amount  of  the  tax  in  addition  to  all 
other  amounts  chargeable  against  such 
bond,  no  products  subject  to  tax  under 
sections  5021.  5022.  or  5041.  IRC.  on 
which  tax  has  been  incurred,  may  be 
removed  from  the  bottling  premises,  or 
bottled  or  packaged  for  removal  from 
such  premises  until  the  tax  thereon  has 
been  paid.  To  so  pay  the  tax  the  pro- 
prietor of  bottling  premises  shall  file  a 
tax  prepayment  return.  Form  2523.  with 
remittance.  Form  2523  and  remittance 
shall  be  filed  with  the  assigned  ofQcer,  or, 
as  designated  by  the  assistant  regional 
commissioner,  with  an  internal  revenue 
oflBcer  or  the  district  director  of  internal 
revenue:  Provided,  That  where  the  re- 
mittance is  in  cash,  the  return  and  re- 
mittances shall  be  filed  directly  with  the 
oflRce  of  the  district  director.  Unless 
otherwise  authorized  by  the  assistant  re- 
gional commissioner,  no  rectified  prod- 
ucts covered  by  the  return  may  be  re- 
moved from  the  bottling  premises,  or 
bottled  or  packaged  for  removal  from 
such  premises,  before  the  return  with 
remittance  is  filed  with  the  designated 
internal  revenue  oflBcer,  or  if  filed  with 
the  district  director,  before  the  district 
director  furnishes  the  proprietor  a  copy 
of  the  return  showing  receipt  of  the 
remittance. 

(72  Stat.  1335,  1356;  26  U.S.C.  5061.  5201) 

Bottling,  Packaging  and  Removal  of 
Products 


or  packaging,  make  an  actual  gauge  of 
the  product.  Rectified  products  to  be 
bottled  or  packaged  on  bottlmg  premises 
shall  be  gau^red  as  provided  In  S  201.448. 
Any  gauge  made  under  this  section  shall 
be  made  at  bottlmg  proof  in  the  tank 
from  which  the  product  is  to  be  bottled 
or  packaged,  and  the  details  of  the  gauge 
shall  be  entered  on  Form  2637.  One  copy 
of  Form  2637  shall  thereupon  be  attached 
to  the  bottling  tank.  If  the  product  is  to 
be  bottled  or  packaged  especially  for  ex- 
port with  benefit  of  drawback,  the  pro- 
prietor shall  mark  all  copies  of  Form 
2637  "Bottled  (or  packaged*  especially 
for  export",  and  shall  prepare  one  addi- 
tional copy  of  Form  2637. 

(72  Stat.  1356.  26  U.S.C.  6201) 

§  201.456     Labels  to  agree  with  content* 
of  tanks  and  containers. 

A  copy  of  each  (approved  or  exempted) 
label  to  be  used  In  Iwttling  spirits  or  in 
bottling  or  packaging  wines  shall  be 
aflaxed  to  a  copy  of  Form  2637  to  be  at- 
tached to  the  tank.  The  label  or  labels 
so  attached  shall  agree  with  the  spirits 
or  wines  In  the  tank  in  every  respect  and 
shall  not  be  removed  from  the  tank  until 
it  has  been  emptied.  Labels  affixed  to 
bottles  <and  packages.  In  case  of  wine) 
shall  be  identical  with  the  label  on  Form 
2637  attached  to  the  tank  from  which 
the  containers  were  filled.  If  the  con- 
tainers are  labeled  with  labels  which  do 
not  properly  describe  the  spirits  or  wines 
contained  therein,  the  proprietor  shall 
be  required  to  relabel  the  spirits  or  wines 
with  a  proper  label. 

(72  Stat.  1356;  U-S.C.  5201) 


§201.453     Removals  from  bottling  prem-      §201.457      Liquor  bottles. 


Rectified  products  on  completion  of 
gauge,  as  provided  in  §  201,448.  and  on 
prepayment  of  tax  when  required,  and 
spirits  and  wines,  without  rectification, 
on  completion  of  gauge,  as  provided  in 
§  201.455,  may  be  bottled  or  packaged 
for  removal,  or  may  be  removed  from 
the  bottling  premises  by  pipeline  or  bulk 
conveyance  on  compliance  with  the 
provisions  of  this  part. 

(72    Stat.    1335.    1356,    1360;    26   U.S.C.   5061, 
5201,  5206)  j 

§  201.454     Bottling  tanks. 

All  spirits  and  wines  bottled  on 
botthng  premises  shall  be  bottled  from 
tanks  approved  for  bottling:  Provided. 
That  the  assistant  regional  commissioner 
may  authorize  bottling  from  original 
packages  or  special  containers  where  It 
is  impracticable  to  use  a  bottling  tank. 
Bottlers  desiring  to  bottle  from  packages 
or  special  containers  shall  request  ap- 
proval of  the  assistant  regional  commis- 
sioner, in  vrriting.  showing  the  necessity 
therefor,  as  provided  in  Subpart  D  of 
this  part. 

(72  Stat.  1356;  26  U.S.C.  5201)     | 

§  20L455     Bottling  unk  gauge. 

In  the  case  of  spirits  or  wines  to  be 
bottled  or  packaged  without  rectification 
the  proprietor  shall,  on  completion  of  any 
filtering,  reduction,  or  other  treatment, 
and  prior  to  commencement  of  bottling 


The  proprietor  shall  comply  with  the 
provisions  of  Part  175  of  this  chapter 
respecting  the  use  of  liquor  bottles  when 
bottling  spirits.  Spirits  shall  be  filled 
only  into  bottles  of  the  sizes  provided  by 
27  CFR  Part  5.  Marked  hquor  bottles 
may  not  be  used  for  wines  containing 
24  percent  alcohol  by  volume  or  less  or 
for  products  manufactured  with  such 
wines  unless  such  products  contain 
spirits  other  than  wine  spirits  used  in 
wine  production.  Liquor  bottles  may  be 
used,  but  need  not  be  used,  in  bottling 
spirits  for  export. 

(72  Stat.  1374;  26  U.S.C.  5301) 

§  201.458      Certificate   of  label   approval 
or  exemption. 

Proprietors  are  required  by  27  CFR 
Part  4  to  obtain  approval  of  labels,  or 
exemption  from  label  approval,  for  any 
label  to  be  used  on  bottles  or  packages 
of  wine  for  domestic  use  and  are  required 
by  27  CFR  Part  5  to  obtain  approval  of 
labels,  or  exemption  from  label  approval, 
for  any  label  to  be  used  on  bottles  of 
spirits  bottled  for  domestic  use.  and  are 
required  to  exhibit  evidence  of  label 
approval,  or  of  exemption  of  label  ap- 
proval, on  request  of  an  internal  revenue 
officer.  Labels,  covered  by  a  certificate 
of  exemption  from  label  approval,  to  be 
affixed  to  bottles  (and  packages.  In  case 
of  wine)  in  which  spirits  or  wines  are 
packaged  for  sale  shall  conform  to  the 
provisions  of  Part  175  (if  otherwise  sub- 
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ject  to  the  provisions  of  such  part>   or 
Part  240  of  this  chapter,  as  applicable. 

(72   Stat.    1374.    1381,    1386;    26  U.S.C.    5301. 
5363,  5368.5386) 

§  201.459      Filling  of  bottles. 

Bottles  filled  on  bottling  premises 
shall  be  so  labeled  (a)  that  the  label  in 
use  shall  be  identical  with  the  label  at- 
tached to  Form  2637,  and  properly  de- 
scribes the  spirits;  <b)  that  the  bottled 
spirits  agree  in  proof  with  the  data  on 
the  label ;  and  (c )  so  filled  that  the  quan- 
tity agrees  with  the  data  on  the  label 
or  bottle.  If  the  contents  do  not  agree 
as  to  quantity  ^except  for  such  varia- 
tions in  measuring  as  may  occur  in  fill- 
ing conducted  in  compUance  with  good 
commercial  practice  and  there  is  sub- 
stantially as  much  overfill  as  undei-fill 
for  each  lot  of  spirits  bottled)  or  as  to 
proof  (subject  to  a  normal  drop  in  proof 
occurring  during  bottling  operations,  but 
not  to  exceed  three-tenths  of  a  degrree) 
with  the  respective  data  on  the  label  or 
bottle,  the  proprietor  may  be  required 
to  rebottle.  recondition,  or  relabel  the 
spirits  in  such  manner  that  the  label 
will  correctly  describe  the  contents. 

(72  SUt.  1356.  1374;  26  U.S  C.  5201.  5301 ) 
§  201.460      Completion  of  bottling:. 

When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day,  the  bottler  shall  make  entries 
on  Form  2637,  covering  the  total  quan- 
tity bottled  that  day  from  the  tank.  He 
may  elect  to  make  such  dally  entries 
only  on  the  original  of  the  form  but 
shall  complete  the  bottling  tank  copy 
when  the  tank  has  been  emptied.  When 
the  tank  has  been  emptied,  he  shall  com- 
plete the  Form  2637  and  shall  deliver 
the  original  of  the  form  to  the  assigned 
offlcer,  by  placing  it  on  his  desk,  and  file 
the  copy.  If  spirits  are  bottled  or  pack-' 
aced  especially  for  export  with  benefit  of 
drawback,  the  additional  copy  of  Form 
2637  shall  be  submitted  to  the  assistant 
resional  commissioner. 

(72  Stat.  1356;   26  U.S  C.  5201) 
§  201.461      Strip  stanip<i. 

The  proprietor  shall  affix  to  each  bottle 
of  spirits  filled  on  bottling  premises  a 
red  strip  stamp.  Such  stamps  shall  be 
procured,  overprinted  <when  required >. 
affi.xed.  and  accounted  for  as  provided  in 
Subpart  Q  of  this  part. 

(72  Stat.  1358;  26  U.S.C.  5205) 
§  201.462      Cases. 

On  completion  of  bottling,  the  filled 
bottles  with  labels  and  strip  stamps 
^ where  required)  properly  affixed  shall 
be  placed  in  cases,  and  the  cases  shall 
then  be  sealed:  Provided.  That  the  as- 
signed officer  or  the  assistant  regional 
commissioner  may  authorize  the  reten- 
tion on  plant  premises  of  unsealed  cases, 
pending  the  affixing  of  brand  labels  or 
State  stamps.  Where  the  mandatory 
information  required  by  27  CFR  Part  5 
appears  on  the  brand  label  rather  than 
a  separate  label,  the  brand  label  shall  be 
affixed  at  the  time  of  bottling.  Spirits 
in  unsealed  cases  shall  be  kept  apart 
from  other  spirits  on  bottling  premises. 
Each  case  of  spirits  or  wines  filled  on 
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bottling  premises  shall  be  marked  as 
prescribed  by  Subpart  P  of  this  part 
before  removal  from  such  premises. 

(72  Stat  1356,  1380,  1387;  20  US  C.  5201. 
6206.  5388) 

§201.463      Remnants. 

Where  on  completion  of  bottling  there 
remain  bottles  less  than  the  number 
necessary  to  fill  a  case,  the  bottles,  after 
being  stamped  and  labeled,  may  be 
marked  as  a  remnant  case  as  provided  in 
Subpart  P  of  this  part  or  kept  uncased 
on  the  bottling  premises  until  spirits  of 
the  same  kind  are  again  bottled.  Ap- 
propriate notation  shall  be  made  on 
Form  2637  to  cover  the  bottling  and 
disposition  of  the  remnant.  If  the  rem- 
nant is  subsequently  used  to  complete  the 
filling  of  a  case,  an  accounting  shall  be 
made  on  the  subsequent  Form  2637  show- 
ing the  use  of  the  remnant  by  adding  the 
remnant  gallonage  to  the  quantity  to  be 
accounted  for.  together  with  an  appro- 
priate notation  explaining  the  trans- 
ition. 

(72  Stat.  1356,  1360;  26  U.S.C.  5201,  5206) 
§  201.464      Filling   packages. 

Rectified  or  unrectified  products  may 
be  drawn  into  packages  from  a  tank 
f  conforming  to  the  requirements  of 
§201.243)  on  bottling  premises.  Such 
packages  shall  be  gauged  by  the  pro- 
prietor, and  he  shall  report  the  details 
of  such  gauge  on  Form  2630  and  attach  a 
copy  of  Form  2630  to  each  copy  of  Form 
2637  covering  the  product.  On  receipt  of 
Form  2630  and  Form  2637  from  the  pro- 
prietor, the  assigned  officer  shall  issue  a 
distilled  spirits  stamp  for  each  package 
of  spirits.  The  information  required  to 
be  placed  on  the  stamp  shall  be  placed 
thereon  by  the  proprietor  and  he  shall 
affix  the  stamp  to  the  package  in  the 
manner  required  by  Subpart  Q  of  this 
part. 

(72  Stat.  1356.  1358;  26  U.S.C.  5201,  5205) 

§  201.465      Removals  in  bulk. 

Where  spirits  or  wines  on  botthng 
premises  are  to  be  removed  in  bulk  to 
other  bottling  premises,  the  proprietor 
shall  execute  (  -<e  additional  copy  of 
Form  2637  and  shall  forward  It  to  the 
proprietor  at  the  receiving  premises.  In 
the  case  of  pipeline  transfers  the  addi- 
tional copy  shall  be  delivered  before  the 
transfer  Is  commenced.  Bulk  convey- 
ances shall  be  marked  as  provided  in 
Subpart  P  of  this  part,  and  distilled 
spirits  stamps  shall  be  issued  and  affixed 
to  the  conveyances  as  provided  in  Sub- 
part Q  of  this  part. 

(72   SUt.   1356;    26  U.S.C.  5201) 

§  201.466      Reboltling.  relabeling,  and  re- 
ftamping  of  bottled  spirits. 

Bottlers  desiring  to  rebottle.  restamp, 
or  relabel  distilled  spirits  shall  make  ap- 
plication to  the  assigned  officer,  if  any, 
at  the  plant,  otherwise  to  the  assistant 
regional  commissioner.  The  application 
shall  state  specifically  fa)  the  reason  for 
the  rebottling,  relabeling,  or  restamping. 

(b)  the  serial  numbers  of  the  cases,  and 

(c)  the  name  of  the  original  bottler.  If 
the  spirits  were  originally  bottled  by  a 
bottler   other   than   the   appUcant,   the 
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application  shall  be  accompanied  by  a 
statement  from  the  original  bottler  con- 
senting to  the  rebottling  or  relabeling 
thereof  by  the  applicant  When  spirits 
are  rebottled.  the  strip  stamps  on  the 
original  bottles  shall  be  destroyed  and 
new  strip  stamps  used.  Liquor  bottles 
used  for  rebottling  shall  comply  with  the 
provisions  of  §  201.457.  When  spirits  are 
relabeled,  the  new  label  shall  be  covered 
by  an  appropriate  certificate  of  label  ap- 
proval or  certificate  of  exemption  from 
label  approval  issued  under  the  Federal 
Alcohol  Administration  Act.  Form  2637, 
appropriately  modified,  shall  be  prepared 
by  the  proprietor  to  cover  the  relabeling, 
or  restamping  of  spirits.  Forms  122  and 
2637  shall  be  prepared  In  accordance 
with  this  part  to  cover  the  rebottling  of 
spirits. 

(72  Stat.  1356;  26  U.S.C.  5201) 

§  201.467      Labels  for  export  spirits. 

All  bottles  containing  spirits  bottled 
on  bottling  premises  for  export  shall 
have  securely  affixed  thereto  a  label 
showing  the  following: 

(at   Kind  of  spirits ; 

(b)   Proof  of  the  spirits; 
'  (c)  Net  contents,  unless  the  markings 
on  the  bottle  indicate  such  contents; 

<d)  A  statement  that  the  spirits  were 
bottled  for  export; 

(e)  The  name  for.  if  desired,  the 
trade  name)  of  the  bottler;  and 

(f)  The  plant  number  where  bottled, 
unless  the  markings  on  the  bottle  indi- 
cate such  number. 

The  bottler  may  place  on  the  label  any 
additional  information  that  he  may  de- 
sire if  it  is  not  inconsistent  with  the 
required  Information.  The  label  infor- 
mation may  be  stated  in  the  language 
of  the  country  to  which  the  spirits  are 
to  be  exported  provided  the  assigned 
officer  is  furnished  an  English  transla- 
tion of  the  information.  The  net  con- 
tents and  proof  may  be  stated  in  the 
imits  of  measurement  of  the  foreign 
country  provided  the  assigned  officer  is 
furnished  a  statement  of  the  equivalent 
United  States  units. 

(72  Stat.  1356,  1374;  26  U.S.C.  5201,  5301) 
§  201.468      Deposit  in  export  storage. 

On  completion  of  bottUng  or  packag- 
ing, spirits  bottled  or  packaged  on  bot- 
tling premises  especially  for  export 
with  benefit  of  drawback  shall  be  re- 
moved to  export  storage  for  subsequent 
shipment.  Removals  from  export  stor- 
age shall  be  under  Part  252  of  this 
chapter. 

§201.469      Domeslicallx    bottled    spirits 
for  export. 

Taxpald  spirits,  manufactured  or  pro- 
duced in  the  United  States,  originally 
bottled  for  domestic  use  may  be  exported 
with  benefit  of  drawback  without  re- 
bottling if  <a)  the  spirits  have  not  left 
the  premises  of  the  original  bottler,  (b) 
the  red  strip  stamp  affixed  to  each  bottle 
Is  legibly  overprinted  in  the  center  with 
the  word  "'Export  "  by  means  of  a  rubber 
stamp  or  other  suitable  method,  (c)  a 
neck  label  or  similar  strip  label,  contain- 
ing the  words  "For  Export",  is  affixed  to 
the  bottle,  and  (d)  each  case  is  marked 
as  required  by  Part  252  of  this  chapter. 
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In  lieu  of  ^fnr\ng  a  neck  label  or  similar 
strip  label  the  proprietor  may  relabel 
the  spirits  to  show  the  information  re- 
quired by  the  provisions  of  S  201.467. 
Where  spirits  are  prepared  for  export 
under  this  secticm  the  proprietor  shall 
prepare  and  forward  to  the  assistant  re- 
gional commissioner  a  certified  true 
copy,  or  transcript,  of  the  batch  record, 
on  Form  122  (rectified  spirits  only) ,  and 
a  certified  true  copy  of  the  bottling  rec- 
ord. Form  2637,  covering  the  spirits. 

(73  Stat.  1336.  1358;  26  U.S.C.  5062.  5205) 

Changes  in  Namx  or  Proprietorship 

§  201.470     Qiangcfl    in    name    or    pnv 
prietorship. 

(a)  Change  in  name.  Where  there  is 
a  change  in  the  individual,  firm,  or 
corix>rate  name  of  the  proprietor  of  the 
plant,  the  proprietor  shall  enter  on  each 
outstanding  Form  2637  the  total  quantity 
of  spirits  or  wines  bottled  from  each  lot 
prior  to  the  effective  date  of  the  chfuige. 
On  completion  of  the  bottling,  the  pro- 
prietor shall  complete  the  forms  under 
the  new  name.  Operations  shall  not  be 
conducted  under  the  new  name  until  the 
proprietor  has  complied  with  the  require- 
ments of  S  201.162. 

(b)  Change  ir^ proprietorship.  Where 
there  Is  a  change  in  proprietorship, 
other  than  an  siltemate  proprietorship 
as  provided  in  S  201.174,  and  spirits  ^d 
wines  are  on  hand  at  the  time  such 
change  becomes  effective,  the  spirits  and 
wines  shall  be  transferred  to  the  succes- 
sor. Spirits  or  wines  which  have  not 
been  used  in  a  batch  shall  be  reported  in 
detail  by  the  outgoing  proprietor  in  an 
attachment  to  his  final  report.  Form 
2733.  Spirits  or  wines  which  are  in  the 
process  of  being  rectified,  dumped,  fil- 
tered or  reduced  shall  be  gauged,  and 
Forms  2637  shall  be  prepared  therefor 
by  the  outgoing  proprietor,  who  shall 
also  taxpay  any  products  on  which  a 
liability  for  tax  has  been  incurred.  Each 
proprietor  shall  make  appropriate  en- 
tries on  his  monthly  report.  Form  2733, 
of  the  spirits  or  wines  transferred.  The 
outgoing  proprietor  shall  enter  on  each 
outstanding  Form  2637  the  total  quan- 
tity of  spirits  or  wines  bottled  by  him. 
Such  entries  shall  be  dated  and  signed 
by  the  outgoing  proprietor.  On  comple- 
tion of  the  bottling  the  successor  shall 
complete  the  execution  of  the  forms. 
The  outgoing  and  incoming  proprietor 
shall,  as  applicable,  comply  with  the 
provisions  of  §§  201.164  and  201.176. 
Where  there  are  alternate  operations  by 
proprietors,  the  proprietors  shall  comply 
with  the  requirements  of  §  201.174. 

(c)  Trade  names.  Before  a  proprietor 
may  rectify,  bottle  and  label,  or  package 
spirits  or  wines  under  a  trade  name,  he 
shall  secure  approval  of  such  name  in 
the  manner  prescribed  by  Subpart  F  of 
this  part.  When  any  trade  name  is  to 
be  used,  it  shall  be  entered  on  the  appro- 
priate Form  122  (batch  record)  or  on 
Form  2637,  as  the  case  may  be.  Form 
2637  shall  show  the  serial  numbers  of  the 
cases  or  packages  of  spirits  or  wines 
bottled  or  packaged  under  each  trade 
name. 

(72  Stat.  1356;  26  UJ5.C.  5201) 
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Subpart  O — Losses  After  Tax 
Determination 

S  201.451      Losses    after   tax    determina- 
tion. 

In  the  case  of  spirits  lost  after  deter- 
mination of  tax  and  prior  to  completion 
of  physical  removal  from  bonded 
premises,  the  tax  thereon  may,  pursuant 
to  claim  filed  in  accordance  with  subpart 
C.  be  abated,  remitted,  or.  without  in- 
terest, refunded  or  credited  to  the  pro- 
prietor of  the  bonded  premises  where  the 
loss  occurred,  provided  the  tax  would 
not,  by  reason  of  the  provisions  of  sec- 
tion 5008(a)(1),  I.R.C..  have  been  col- 
lectible if  such  loss  had  occurred  on 
bonded  premises  prior  to  determination 
of  tax.  The  loss  shall  not  be  allowable 
if  it  occurred  after  the  expiration  of  the 
bonding  period  unless  it  occurred  in  the 
course  of  physical  removal  of  the  spirits 
immediately  after  such  time.  This  sec- 
tion is  not  applicable  to  any  loss  allow- 
able under  any  other  provision  of  this 
subpart  or  which,  except  for  the  limita- 
tions of  §  201.485,  would  be  fco  allowable. 

(72  Stat.  1323;  26  U.SC.  5008)     | 

Losses    of    Spirits    Withdrawn    From 
Bond  for  Rectification  oa  Bottling 

§  201.482      Allowable  losses. 

Where  spirits  withdrawn  from  Internal 
revenue  bond  on  payment  or  determina- 
tion of  tax,  or  from  customs  bond  on 
pajmaent  of  tax.  for  rectification  or  bot- 
tling are  lost  before  the  completion  of 
the  bottling  and  casing  or  other  packag- 
ing of  such  spirits  for  removal  from  the 
bottling  premises  of  the  plant  to  which 
removed  from  bond,  the  tax  imposed  on 
such  spirits  under  section  5001(a)(1), 
I.R.C.,  may  be  abated,  remitted,  or.  with- 
out interest,  refunded  or  credited  to  the 
proprietor  who  so  withdrew  the  spirits 
for  removal  to  his  bottling  premises,  if 
it  is  established  to  the  satisfaction  of  the 
assistant  regional  commissioner  that — 

(a)  Such  loss  occurred  <  1)  by  reason  of 
accident  while  being  removed  from  bond 
to  bottling  premises,  or  (2)  by  reason  of 
flood,  fire,  or  other  disaster,  or 

(b)  Such  loss  occurred  by  reason  of, 
and  was  incident  to.  authorized  rectify- 
ing, packaging,  bottling,  or  casing  opera- 
tions (including  losses  by  leakage  or 
evaporation  occurring  during  removal 
from  bond  to  the  bottling  premises  and 
during  storage  on  bottling  premises 
pending  rectification  or  bottling) . 

Abatement,  remission,  credit,  or  refund 
of  tax  shall  not  be  made  in  respect  of  the 
losses  described  In  this  section  to  the 
extent  that  the  claimant  is  Indemnified 
or  recompensed  for  the  tax,  and  in  the 
case  of  the  losses  described  under  para- 
graph (b)  of  this  section,  abatement,  re- 
mission, credit,  or  refund  shall  not  be 
made  in  excess  of  the  limitations  set 
forth  in  this  subpart.  No  allowance  is 
made  In  section  5008fc).  IH.C,  in  re- 
spect to  loss  of  spirits  by  theft.  Spirits 
lost  by  theft  in  transit  to,  or  while  on, 
botthng  premises  shall  be  reflected  as 
losses  by  theft  in  the  records  and  reports 
prepared  by  the  proprietor  but  shall  be 
excluded  from  the  quantities  for  which 
claims    are    filed    pursuant    to    section 


5008(c).  IJl.C.  Spirits  tised  up  In  bona 
fide  analysis  and  testing  on  bottling 
premises  shall  be  considered  as  lost  by 
reason  of.  and  incident  to,  authorized 
operations  within  the  meaning  of  this 
section.  Spirits  removed  as  samples 
from  the  bottling  premises  before  com- 
pletion of  bottling  and  casing  or  other 
packaging  of  such  spirits  for  removal 
from  the  bottling  premises  shall  be  re- 
flected as  proprietor  samples  or  Govern- 
ment samples  in  the  records  and  reports 
prepared  by  the  proprietor,  and  shall  be 
excluded  from  the  quantities  for  which 
claims  are  filed  pursuant  to  section 
5008(c).  I.R.C. 

(72  Stat.  1323;  26  U.S.C.  5008) 

§201.483      Application  for  withdrawal  of 
spirits  from  bond. 

A  proprietor  of  bottling  premises  is  not 
eligible  to  obtain  abatement,  remission, 
credit,  or  refund  in  respect  to  the  losses 
of  spirits  described  in  §  201.482  unless  he 
withdrew  the  spirits  on  payment  or  de- 
termination of  tax  directly  from  bond  to 
his  bottling  premises.  TiThen  spirits  are 
to  be  so  withdrawn  from  internal  revenue 
bond  the  proprietor  of  the  bottling 
premises  shall  prepare  and  submit  Form 
179  as  provided  in  Subpart  L  of  this  part. 
Withdrawals  of  spirits  from  customs  cus- 
tody on  payment  of  the  internal  revenue 
tax  shall  be  in  accordance  with  the  ap- 
plicable customs  regulations. 

(72  Stat.  1323;  26  U.S.C.  5008) 

§  201.481      Los.ses  by  accident  or  disaster. 

Where  spirits  are  lost  by  reason  of  the 
conditions  stated  in  §  201.482(a).  the  pro- 
prietor shall,  as  soon  as  possible  after 
the  loss  occurs,  report  the  lo?s  to  the 
ELSsigned  officer  and  determine  the  actual 
Quantity  lost,  and  record  such  loss  In  his 
records.  Claims  covering  any  such 
losses  which  occur  in  transit  shall  be  sup- 
ported, where  possible,  with  a  copy  of 
the  bill  of  lading,  and  by  aflBdavits  of 
agents  of  the  carrier  or  of  other  persons 
having  personal  knowledge  of  the  loss. 
Claims  covering  other  such  losses  shall 
be  supported  by  afBdavits  of  persons  hav- 
ing personal  knowledge  of  the  loss. 
Where  the  spirits  lost  contained  ineligible 
ingredients,  the  provisions  of  5  201.486 
shall  apply.  Where  any  loss  covered  by 
this  section  occurs  during  removal  from 
bonded  premises  or  customs  custody  to 
bottling  premises,  the  proprietor  shall 
show  in  the  records  maintained  the  ac- 
tual quantity  received  at  the  bottling 
premises. 

(72  Stat.  1323;  26  U.S.C.  5008) 
§  201.485      Operating  losses. 

Losses  of  spirits  by  reason  of  the  con- 
ditions stated  in  §  201.482(b)  may  be 
computed  and  claimed  by  the  proprietor 
and  tentatively  allowed  as  provided  in 
§§  201.488  and  201.489,  but  shaU  be  ad- 
justed and  finally  allowed  on  a  fiscal  year 
basis.  Such  losses  of  spirits  (except 
losses  incurred  in  the  manufacture  of 
gin  and  vodka  in  a  closed  system  which 
are  provided  for  in  §  201.487)  shall  be 
allowed  in  an  amount  no  greater  than 
the  excess  of  losses  over  gains  and  not 
to  a  greater  extent  than  is  set  forth 
below : 


Friday,  May  6,  1960 

If    total    completions    during    the 
fiscal    year     In    proof     gallons 
are — 
Kot  over  24.000 

Over  24.000  but  not  over  120.000-.. 
Over  120.000  but  not  over  600.0CK).. 

Over  600.000  but  not  over  2.400,000. 

Over   2,400,000 

(72  Stat.  1323;  26  U.S.C.  5008) 
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The   maximum   allowable   loss   to   proof   gallons 
._   2  percent  of  completions. 

._    480  proof  gallons  plus  1  j>ercent  of  excess  over  24,000. 
._   1,440  proof  gallons  plus  0.6  percent  of  excess  over 


120.000. 
4,320   proof 

600.000. 
9,720   proof 

2.400.000. 


gallons   plus  0.3  percent  of  excess  over 
gallons  plus  0^2  percent  of  excess  over 


§201.486      Ineli)^ble   incredients. 

When  alcoholic  ingredients  (such  as 
spirits  and  wines  and  alcoholic  flavoring 
and  blending  materials)  other  than 
spirits  withdrawn  from  bond  by  the  pro- 
prietor of  the  bottUng  premises  on  pay- 
ment or  determination  of  tax  for  removal 
to  his  premises  for  rectification  or 
bottling,  are  used  by  him  in  the  manu- 
facture of  spirits  products,  the  loss 
otherwise  allowable  shall  be  reduced  in 
a  ratio  equal  to  the  ratio  of  the  total 
proof  gallons  of  such  other  alcoholic 
ingredients  used,  to  the  total  proof  gal- 
lons of  all  alcoholic  ingredients  used  in 
the  finished  products.  When  ineligible 
spirits  (spirits  not  withdrawn  directly 
from  bond  on  payment  or  determination 
of  tax  by  the  proprietor  of  bottling 
premises)  are  used  in  the  manufacture 
of  gin  and  vodka  in  a  closed  system,  as 
provided  in  §  201.487.  the  loss  from  the 
closed  system  otherwise  allowable  shall 
be  reduced  in  a  ratio  equal  to  the  ratio 
of  the  total  proof  gallons  of  the  ineligible 
spirits  entered  into  the  closed  system,  to 
the  total  proof  gallons  of  all  spirits 
entered  into  such  system. 

(72  ."^trit.   1323;   26  U.S.C.  5008) 

§  201. 187      IyOS$e«  in  nianufartiire  of  gin 
and  vodka. 

Wliere  gin  or  vodka  is  manufactured 
on  bottling  premises  by  the  proprietor 
who  withdrew  the  spirits  from  bond  on 
pajment  or  detenninaticm  of  tax,  in  a 
closed  system  (approved  as  such  by  the 
assistant  regional  commissioner),  in  a 
manner  similar  to  that  authorized  for 
bonded  premises,  the  proprietor  may  be 
allowed  actual  determined  losses  of 
spirits  incurred  in  such  manufacture  In 
addition  to  being  allowed  the  losses 
otherwise  allowable  under  this  subpart. 
The  proprietor  shall  record  the  quanti- 
ties of  spirits  entered  into  the  closed 
system  and  the  quantity  of  the  products 
removed  tlierefrom. 

(72  Stat.  1323;  26  U.S.C.  5008) 
§201. 488      Tenutive  allowances. 

The  proprietor  may  at  any  time  during 
a  fiscal  year  make  claim  for  tentative 
allowance  of  his  operating  losses,  as  de- 
scribed in  §§  201.485  and  201.487.  from 
the  beginning  of  the  fiscal  year  through 
the  close  of  any  calendar  month  thereof, 
except  June.  In  order  to  determme  the 
maximum  tentative  allowable  operating 
loss  through  the  end  of  any  month  (with- 
in the  limitations  of  S  201.485).  (a)  the 
total  completions  from  the  beginning  of 
the  fiscal  year  to  the  end  of  such  month 
shall  be  projected  at  that  rate  for  the 
full  year,  (b)  the  loss  which  would  be  al- 
lowable for  the  fiscal  year  on  the  basis 
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of  the  projected  completions  shall  be 
computed,  and  (c>  such  loss  shall  then 
be  reduced  by  a  quantity  attributable  to 
the  fractional  part  of  the  fiscal  year  re- 
maming.  No  claim  for  tentative  allow- 
ance shall  include  any  amoimt  previously 
claimed.  Each  claim  for  tentative  allow- 
ance filed,  as  provided  in  this  section, 
"shall  be  plainly  marked.  "Tentative 
Claim'  .  Any  proprietor  who  has  filed 
a  tentative  claim  for  allowance  of  loss 
for  any  part  of  a  fiscal  year  is  required  to 
file  a  final  claim  for  that  fiscal  year  or 
the  portion  of  that  fiscal  year  that  he 
was  qualified  to  operate  the  plant. 

(72  Stat.  1323;  26  U.S.C.  5008) 

§  201.489      Ix>s9es  during  short-term  op- 
erations. 

Losses  allowable  to  any  proprietor  vm- 
der  the  provisions  of  §  201.485  shall  not 
exceed  the  quantity  which  would  be  al- 
lowed by  a  tentative  estimate  con- 
structed in  accordance  with  the  provi- 
sions of  §  201  488  for  the  portion  of  the 
fiscal  year  that  such  proprietor  was 
qualified  to  operate  the  plant.  Each 
alternating  propriet<Dr  shall,  when  not 
considered  as  one  proprietor  under 
§  201  490,  show  in  his  claim  the  exact 
number  of  days  (or  calendar  months,  if 
complete)  he  was  qualified  to  operate  the 
bottUng  premises  during  the  period  cov- 
ered by  the  claim.  The  maximum 
amoimt  of  loss  allowance  shall  be  limited 
to  an  amount  proportionate  to  that 
which  would  have  been  allowed  for  the 
full  fiscal  year  at  the  rate  of  loss  and 
the  rate  of  completions  prevailing  in  his 
operations  during  the  pertinent  period. 
Where  the  period  of  qualification  Is 
other  than  a  calendar  month  or  months, 
computations  shall  be  based  on  the  exact 
number  of  days  involved  and  on  a  year 
of  365  days.  Where  the  bottling  facu- 
lties are  qualified  and  operated  alter- 
nately for  bottling  spirits  \n  bond  and 
bottling  spirits  after  withdrawal  from 
bond  on  payment  or  determination  of 
tax.  the  ix>ttlmg  premises,  for  purposes 
of  computing  loss  allowances,  shall  be 
considered  to  have  remamed  qualified 
throughout  any  periods  during  which 
operations  were  temporarily  suspended 
for  bottling-in-bond  activities. 

(72  Stat.  1323;  26  U.S  C.  5008; 

§  201.490      AflTiliated  or  subsidiary  corpo- 
ration.        > 

Where  a  corporation  and  any  of  its 
affiliated  or  subsidiary  corporations  are 
qualified  for  successive  operations  at  the 
same  bottling  premises,  the  several  cor- 
porations may  make  a  joint  application 
to  the  assistant  regional  commissioner 
for  permission  to  be  treated  as  one  pro- 
prietor for  the  puipose  of  computing  the 
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quantities  of  spirits  lost  through  the 
various  causes  described  in  §5  201.482 
and  201.487,  and  filing  claims  for  abate- 
ment, remission,  credit,  or  refund  of  tax 
thereon.  The  application  shall  contain 
or  be  verified  by  a  written  declaration 
that  it  is  executed  under  the  penalties  of 
perjury  and  shall  set  forth  the  names  of 
the  corporations,  including  affiliates  and 
subsidiaries,  making  the  application, 
their  relationship,  the  purpose  of  the 
application,  and  the  name  of  the  corpo- 
ration in  which  reports  and  claims  shall 
be  filed.  Any  changes  in  the  facts  or 
conditions  set  forth  in  the  approved  ap- 
plication shall  necessitate  the  filing  of 
a  new  application  and  approval  thereof. 
As  used  in  this  section  "affiliated  or  sub- 
Eidiarj'  corporations"  means  corporations 
of  "an  affiliated  group"  as  defined  in  sec- 
tion 1504,  I.R.C..  and  parent  and  sub- 
sidiary corporations  where  the  parent 
corporation  owns  stock  representing 
more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
of  the  subsidiary  corporation  entitled  to 
vote  <not  Including  stock  which  is  en- 
titled to  vote  only  on  default  of  pajTnent 
of  dividends  or  other  special  circum- 
stances) . 

(72  Stat.  1323;  26  U.S.C.  5008) 

§  201.491      Claims  and  supporting  data. 

Any  claim  filed  under  5  201.45  (d>  shall 
be  accompanied  and  supported  by  Form 
2611  to  cover  the  computation  of  the 
losses  described  in  §§  201.485  and  201.487. 
as  applicable.  The  final  claim  for  opera- 
tional losses,  as  described  in  85  201.485 
and  201.487,  shall  be  filed  within  6 
months  from  the  close  of  the  fiscal  year. 
Any  claim  filed  under  S  201.45(c)  to 
cover  losses  described  in  §  201.484.  shall 
be  filed  within  6  months  from  the  date  of 
the  loss. 

(72  Stat.  1323,  26  U.S  C  5008) 

§  201.492      Inventories. 

Any  proprietor  Intending  to  file  claim 
under  §  201.45 <d)  shall  before  beginning 
business  on  the  first  business  day  of  the 
first  pericxl  for  which  he  intends  to  file 
claim,  and  at  the  close  of  the  last  business 
day  9f  each  period  for  which  any  such 
claim  is  to  be  filed,  take  an  inventory  of 
all  alcoholic  ingredients  that  have  been 
dumped  for  use  in  the  production  of 
spirits  products  and  which  are  in  process 
(i.e.,  those  which  are  not  "completions" 
as  defined  In  S  201.11).  The  proprietor 
shall  show,  in  the  record  of  such  inven- 
tory, the  contents  of  each  container  In 
proof  gallons,  and  as  to  each  container, 
whether  the  contents  are  (a)  spirits 
withdrawn  by  him  from  bond  directly  to 
his  bottling  premises  for  rectification  or 
bottling,  as  provided  In  this  part,  or 
which  are  otherwise  eligible  for  loss 
allowance  by  reason  of  the  provisions  of 
-section  5008<c)(5),  I.R.C,  (b>  other 
spii-its,  (c)  wines  which  have  been 
dumped  for  use  in  the  manufacture  of 
distilled  spirits  products,  or  (d)  a  mix- 
ture of  such  spirits  or  wines  with  each 
other,  or  with  alcoholic  flavoring  or  ' 
blending  ingredients.  The  record  of  any 
inventory  taken,  under  this  section,  for 
the  first  business  day  of  the  first  period 
for  which  a  proprietor  intends  to  file  a 
claim  shaU  show  as  to  paragraphs   (c) 
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and  ^d)  ef  this  section  the  proof  gallons 
of  each  component  comprising  the  con- 
tents of  each  container.  The  proprietor 
shall  record  in  similar  detail  the  quan- 
tities of  alcoholic  ingredients  on  hand 
which  are  not  in  process.  The  proprietor 
shall,  at  least  three  days  in  advance, 
advise  the  assigned  oflflcer  of  the  date 
and  time  he  will  take  any  inventory 
iinder  this  section. 

(72  Stat.  1323;  26  U  S.C.  5006) 

§  201.493      AppUrabilily    of    loss    provi- 
sions. 

The  provisions  of  this  subpart  relating 
to  allowance  of  loss  of  spirits  with- 
drawn from  bond  for  rectification  or 
bottling  apply  in  respect  of  spirits  with- 
drawn from  bond  on  payment  or  deter- 
mination of  tax  on  or  after  July  1.  1959. 
Such  provisions  shall  also  apply  in  re- 
spect of  losses  occurring  on  and  after 
July  1,  1959,  and  after  dumping  for  rec- 
tification or  bottling,  of  spirits  with- 
drawn from  bond  prior  to  July  1,  1959, 
which  have  not  been  bottled  after  with- 
drawal from  bond,  and  such  spirits  shall 
be  considered, as  having  been  withdrawn 
from  bond  on  payment  or  determination 
of  tax  by  the  proprietor  of  the  bottling 
premises  at  which  the  spirits  are,  or  have 
been,  dumped  for  rectification  or 
bottling.  Distilled  spirits  on  bottling 
premises  on  July  1,  1959,  which  were 
withdrawn  from  bond  before  that  date, 
and  which  were  not  dumi)ed  for  rectifi- 
cation OT  bottling  before  that  date,  are 
not  eligible  for  loss  allowance  on  losses 
occurring  before  such  dimiping,  and  shall 
be  maintained  in  a  separate  account. 
Likewise,  distilled  spirits  withdrawn 
from  bond  before  July  1, 1959.  which  are 
brought  onto  bottling  pr^nises  on  or 
after  that  date,  are  not  eligible  for  loss 
allowance  on  losses  occurring  before  suclv 
dimiping,  and  such  spirits  shall  also  be 
maintained  in  a  separate  account  imtil 
dumped. 

(73  Stat.  1323;  26  USC.  5008) 
§  201.494     Gauge  of  spirits. 

Where  spirits  are  gauged  to  determine 
(a)  losses  as  provided  by  §  201.484,  (b) 
losses  as  provided  by  S  201.485  which 
occur  before  dumping,  (c)  quantities  to 
be  dimiped  for  rectification  or  bottling 
on  or  after  >ruly  1, 1959.  when  the  spirits 
were  withdrawn  from  bond  before  such 
date,  (d)  quantities  of  ineligible  spirits 
dumped  for  rectification  or  bottling,  or 
(e)  quantities  entered  into  or  removed 
from  the  closed  system,  as  provided  in 
S  201.487,  such  gauge  shall  be  made  by 
the  proprietor  by  weight  and  proof  unless 
the  assistant  regional  commissioner  ap- 
proves another  method  of  gauging. 

(72  Stat.  1358;  26  U.S.C.  6204) 

Subpart  P^ — Containers  and  Marks 
and   Brands 

Containers 

§  201.501     General. 

Proprietors  shall  use  for  any  purpose 
of  containing,  storing,  transferring,  con- 
veying, removing,  or  withdrawing  spirits, 
denatured  spirits,  or  denaturants  under 
this  part  only  containers  which  are  au- 
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thorized  by,  or  under  the  provisions  of, 
this  part  for  such  purpose,  and  a  con- 
tainer so  authorized  will  be  deemed  to 
be  an  approved  container  for  such  pur- 
pose. In  addition  to  the  containers 
specifically  authorized  by  this  part  for 
spirits,  denatured  spirits,  or  denaturants. 
another  container  for  spirits,  denatured 
spirits,  or  denaturants  may  be  used  for 
a  particular  purpose  under  this  part, 
when  authorized  by  the  Director  on  a 
finding  by  him  that  the  use  of  the  con- 
tainer will  afford  protection  to  the  reve- 
nue equal  to  or  greater  than  that  af- 
forded by  the  containers  specifically 
authorized  by  this  part,  and  that  the 
uSe  will  not  cause  administrative  diflB- 
culty.  Where  another  container  is  so 
authorized  by  the  Director,  he  shall  pre- 
scribe the  detail  and  manner  in  which 
such  container  shall  6e  constructed,  pro- 
tected, marked,  and  branded,  consistent 
with  the  provisions  of  this  part.  This 
subpart  does  not  regulate  or  prohibit 
the  use  on  plant  premises  of  any  con- 
tainer for  purpKjses  other  than  contain- 
ing alcoholic  substances  or  denaturants. 

(72  Stat.  1315,  1360.  1362.  1374;  26  U  S.C.  5002. 
5206.  5212.  5213.  5214.  5301) 

§  201.502      Containers  of  1  ft;aIIon  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  in 
bottling  spirits  in  bond  under  section 
5233.  I.R.C..  and  bottling  alcohol  on 
bonded  premises  under  section  5235. 
I.R.C.  The  provisions  of  Subpart  N  of 
this  part  govern  the  bottling  of  spirits 
and  wines  on  bottling  premises.  De- 
natured spirits  may  be  filled  on  bonded 
premises  into  metal  or  glass  containers 
of  a  capacity  of  1  gallon  or  less.  Liquor 
bottles  shall  not  be  used  for  bottling 
denatured  spirits.  Spirits  in  bottles  of 
a  capacity  of  1  gallon  or  less,  except 
anhydrous  spirits  and  spirits  to  be  with- 
drawn from  bond  free  of  tax.  are  deemed 
to  be  for  nonindustrial  use. 

(72  Stat.  1315.  1360,  1374;  26  U.S.C.  5002,  5206. 
5301) 

§  201.503     Cases.  | 

Spirits,  denatured  spirits,  or  wines 
which  have  been  filled  in  containers  of 
1  gallon  or  less,  in  accordance  with  the 
provisions  of  §  201.502,  shall  be  placed  in 
cases  so  constructed  as  to  afford  reason- 
able protection  against  breakage  or  theft. 
Pursuant  to  the  provisions  of  this  part, 
cases  of  spirits,  including  denatured 
spirits,  filled  on  bonded  premises  may 
be  stored  on  bonded  premises,  trans- 
ferred in  bond,  or  withdra^^-n  from 
bonded  premises,  and  cases  of  taxpaid 
spirits  or  taxpaid  wines  may  be  received 
in,  stored  on,  and  removed  from  bottling 
premises. 

(72  Stat.  1360;  26  USC.  5206) 

§  201.504      Containers    holding    from     1 
gallon   to  10  gallons. 

Spirits  in  bond.  Including  denatured 
spirits,  for  industrial  use.  may  be  filled 
into  glass  containers  of  a  capacity 
greater  than  1  gallon  but  not  greater 
than  10  gallons,  and  metal  containers  of 
a  ci4>acity  of  1  gallon  but  not  greater 
than  10  gallons.  Spirits  in  bond,  for 
nonindustrial  use,   may   be  filled   Into 


metal  containers  holding  10  gallons  and 
if  for  export,  such  spirits  may  be  filled 
into  metal  containers  holding  5  gallons. 
Spirits  or  wines  on  bottling  premises 
may  be  filled  into  glass  containers  of  a 
capacity  greater  than  1  gaUon  but  not 
greater  than  5  gallons  and  into  metal 
containers  of  a  capacity  greater  than  1 
gallon  but  not  greater  than  10  gallons. 
Pursuant  to  the  provisions  of  this  part! 
of  Part  175  of  this  chapter,  and  of  27 
CFR  Part  5,  containers  filled  In  bond 
under  this  section  may  be  stored  on 
bonded  premises,  transferred  in  bond,  or 
withdrawn  from  bonded  premises,  and 
containers  filled  on  bottling  premises 
under  this  section  may  be  received  in, 
stored  on,  and  removed  from  such 
premises. 

(72  Stat     1315,   1360;    26  tJSC.   5002,  5206)    . 
§  201.305      Encased  containers. 

Unlabeled  containers  of  denatured 
spirits  and  spirits  of  190  degrees  of  proof 
or  more  for  industrial  use  filled  in  ac- 
cordance with  the  provisions  of  S  201.504 
may  be  completely  encased  in  wood, 
fiberboard.  or  similar  material  in  sucli 
a  manner  that  the  surface  (including 
opening)  of  the  actual  container  is  not 
exposed.  Required  marks,  brands,  and 
stamps  (if  any)  shall  be  applied  to  an 
exp)osed  surface  of  the  case,  and  the  case 
shall  be  so  constructed  that  the  portion 
containing  such  marks,  brands,  and 
stamps  will  remain  attached  to  the  inner 
container  until  all  of  the  contents  have 
been  removed  therefrom.  A  statement 
reading  "Do  Not  Remove  Inner  Con- 
tainer Until  Emptied",  or  of  similar  im- 
port, shall  be  placed  on  the  portion  of 
the  case  bearing  the  marks,  brands,  and 
stamps. 

(72  Stat    1360:   26  U.S.C.  5206) 
§201.506      Packages. 

Packages  containing  more  than  10 
gallons  may  be  used  (a)  on  bonded 
premises  for  original  entry  of  spirits, 
and  for  packaging  from  storage  tanks, 
storing,  transferring  in  bond,  and  with- 
draw mg  from  bonded  premises  of  spirits 
and  denatured  spirits,  and  (b)  on  bot- 
tling premises  for  the  receiving,  storing, 
and  removing  of  spirits  and  wines  on 
which  tax  has  been  paid  or  determined. 
Metal  drums  shall  be  so  constructed  that 
all  openings  therein  may  be  sealed  and 
other  packages  shall  be  constructed  so 
as  to  be  capable  of  secure  closure. 

(72  Stat.   1360;   26  USC.  5206) 
§  201.507      Bulk  conveyances. 

Bulk  conveyances  which  conform  to 
the  requirements  of  §  201.510  may  be 
used  (a)  on  bonded  premises  for  orig- 
inal entry  of  spirits,  and  for  filling  from 
storage  tanks,  storing,  transferring  in 
bond,  and  withdrawing  from  bond  of 
taxpaid  spirits  and  of  denatured  spirits, 
and  ( b )  on  bottling  premises  for  receiv- 
ing, storing,  and  removing  taxpaid 
spirits  and  wines.  Spirits  may  be  with- 
drawn free  of  tax,  pursuant  to  the  pro- 
visions of  this  part,  in  a  bulk  conveyance 
only  for  use  of  the  United  States,  or  if 
the  Director  has  authorized  the  proprie- 
tor, as  provided  In  §  201.501,  to  so 
withdraw  such  spirits  to  a  specified  con^ 
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signee  Spirits  may  be  withdrawn 
without  payment  of  tax,  pursuant  to  the 
provisions  of  this  part,  in  bulk  convey- 
ances for  the  purposes  provided  in 
5  201386  (a),  (b),  (c),  and  (e). 

,72  Stat.  '360;  26  V3.C   5206) 
§  201.508     Tanks. 

Tanks  which  conform  to  the  require- 
ments of  S  201.243  may  be  used  on: 

ia>  Pioduction  facilities  of  bonded 
premises  as  containers : 

(1)  For  the  deposit  of  distilling  ma- 
terial, or  of  spirits  or  denatured  spirits 
for  redistillation; 

<2'  Which  are  integral  parts  of  the 
closed  distilling  system; 

(3)  In  which  the  production  gauge  is 
made,  or  from  which  containers  to  be 
gauged  for  production  are  filled; 

(4)  In  which  spirits  may  be  denatured, 
or  denaturants  or  denatured  spirits 
stored. 

(b»  Storage  facilities  of  bonded  prem- 
ises as  containers  for : 

(1)  Deposit  of  spirits  received  from 
production  facilities,  and  of  spirits  or 
denatured  spirits  transferred  in  bond  or 
returned  to  bonded  premises ; 

( 2 1   Denaturation  of  spirits ; 

(3)  Spirits,  denaturants,  and  dena- 
tured spirits ; 

( 4 )  Mingling  spirits : 

^5  >  Gauging  purposes,  including  gauge 
for  determination  of  tax; 

'6'  Use  in  the  activities  related  to 
bottling  in  bond,  and  bottling  spirits 
ancluding  denatured  spirits)  for  indus- 
trial use. 

<c»  Bottling  premises  as  containers 
for  receiving,  processing,  and  for  use  in 
the  activities  related  to  bottling  or  pack- 
aging taxpaid  spirits  and  wines. 

(72  SUt.  1360;  26  VS.C  5206f 

§201.. 509     Pipelines. 

Pursuant  to  the  provisions  of  this  part, 
pipelines  which  conform  to  the  require- 
ments of  §  201.244  may  be  used  for  (a' 
the  conveyance  on  bonded  premises  of 
spirits,  denatured  spirits,  and  denatur- 
ants, <b)  the  conve^-ance  to  and  from 
bonded  premises  of  spirits,  denatured 
spirits,  and  denaturants,  where  the 
premises  from  or  to  which  conveyed  is 
in  the  Immediate  vicinity,  and  ic>  the 
conveyance  to.  on.  and  from  bottling 
premises  of  taxpaid  spirits  and  taxpaid 
wines. 

(72  Stat.  1360:  26  USC.  6206) 

§201.310      CionMtrurtion  of  bulk  convey- 
ances. 

fa»  ConstrtLCtion.  All  bulk  convey- 
ances authorized  by  this  part  shall  con- 
form to  the  following : 

<l'  All  openings  < including  valves> 
shall  be  so  constructed  that  they  may  be 
closed  and  sealed  to  prevent  unauthor- 
ized access  to  the  contents  of  the  con- 
veyances. 

'2 1  If  the  conveyance  consists  of  two 
or  more  ctMnpaitments.  each  shall  be  so 
constructed  or  arranged  that  emptying 
of  any  compartment  will  not  afford  ac- 
cess to  the  contents  of  any  other  com- 
partment. 

<  3 )  The  conveyance  (or  In  the  case  of 
compartmented  conveyances,  each  com- 
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partment>  shall  be  so  arranged  that  It 
can  be  completely  drained. 

'  4 )  Each  tank  car  or  tank  truck  shall 
have  permanently  and  legibly  marked 
thereon  its  number,  capacity  In  wine 
gallons,  and  the  name  or  symbol  of  its 
owner. 

'  5 )  If  the  conveyance  consists  of  two 
or  more  compartments,  each  compart- 
ment shall  be  identified  and  the  capacity 
of  each  shall  be  marked  thereon. 

'6)  Permanent  facilities  shall  be  pro- 
vided on  tank  trucks  and  tank  cars  to 
pennit  ready  examination  of  manholes 
or  other  openings. 

(7 1  A  route  board,  or  other  suitable 
device,  for  carrying  required  marks, 
brands,  and  stamps  shall  be  provided  on 
each  bulk  conveyance. 

<  8 )  Calibrated  charts,  prepared  or  cer- 
tified by  competent  and  recognized 
authorities  or  engineers,  showing  the 
capacity  of  each  compartment  in  wine 
gallons  for  each  inch  of  depth,  shall  be 
carried  with  each  tank  truck,  tank  ship, 
or  barge. 

^h)  Proprietor's  responsibility.  Before 
filling  any  bulk  conveyance,  the  propri- 
etor shall  examine  it  to  ascertain  that 
it  meets  the  requirements  of  this  section 
and  is  otherwise  suitable  for  receiving 
the  spirits  or  denatured  spirits,  and  he 
shall  refrain  from,  or  discontinue,  using 
any  such  conveyance  found  by  him  or  by 
an  internal  revenue  oflScer  to  be  unsuit- 
able. 

(72    Stat.    1357,    1360,    1362;    26   U.S.C.    5202, 
5206.   5212.   5213.    5214) 

§201.511      .Scaling    of    conveyances    and 
individual   packages. 

(a^  Sealing  of  conveyances  by  as- 
signed officer.  All  openings  in  a  bulk 
conveyance  used  to  transfer  spirits  in 
bond  or  to  transport  spirits  withdrawTi 
fiee  of  tax  or  without  payment  of  tax 
shall,  as  soon  as  such  conveyance  is 
loaded,  be  closed  by  the  proprietor  and 
sealed  by  the  assigned  officer  with  Gov- 
ernment cap  seals  or  with  another  de- 
vice, if  such  other  device  has  been  ap- 
proved by  the  Director  for  use  in  lieu 
of  Government  cap  seals.  When  spirits 
in  packages  are  to  be  transferred  in  bond 
and  the  proprietor  elects,  under  the  pro- 
visions of  §  201.368'b)  (1),  to  seal  the 
transporting  conveyance,  all  openings  in 
such  conveyance  shall,  as  soon  as  the 
conveyance  is  loaded,  be  closed  by  the 
proprietor  and  sealed  by  the  assigned 
officer  as  described  above. 

'b'  Sealing  of  coni^eyances  by  pro- 
prietor.   All  openings  in  a  bulk  convey- 
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ance  used  to  transport  fl^  taxpaid  spir- 
its or  (2»  denatured  spirits  transferred 
in  bond  or  withdrawn  free  of  tax  shall, 
as  soon  as  such  conveyance  is  loaded,  be 
closed  and  sealed  by  the  proprietor  with 
railroad  or  other  appropriate  seals  dis- 
similar In  marking  to  Government  cap 
seals. 

(72  Stat.  1315.  1360;  26  U5.C  5002,  5206) 

§  201.512      Keslriction«  on  dispo«ition  of 
bulk  spirits. 

fa>  For  nonindustrial  use.  Spirits  for 
nonindustrial  use  may  be  sold  or  dis- 
posed of  in  containers  holding  more  than 
1  w1ne  gallon  only  to  the  persons  and  for 
the  purposes  set  forth  in  27  CFR  Part  3. 

(b)  For  indiLstrial  use.  Shipment 
or  delivery  of  spirits  (^ other  than  alcohol 
or  neutral  spirits)  withdrawn  tram  bond 
in  containers  holding  more  than  1  wine 
gallon  for  industrial  use  shall,  as  pro- 
vided in  27  CFR  Part  3,  be  made  directly 
to  the  user  of  the  spirits. 

Marks  and  Brands 

§  201.513      GeneraL 

Proprietors  shall  mark,  brand,  iden- 
tify, label,  and  stamp  all  containers  of 
spirits  'including  denatured  spirits)  and 
wines  as  provided  by  this  part.  All  labor 
pertaining  to  the  marking,  branding;, 
identifying,  labeling,  and  stamping  of 
containers  shall  be  performed  by  the 
proprietor  at  his  own  expense. 

(72  Slat   1358.  1360;  26  U.SC  5204.  5206) 

§  201.514      Numbering   of  packages   and 
cases. 

Packages  of  spirits  fincluding  dena- 
tured spiilts  t  and  cases  containing  bot- 
tles or  other  containers  of  spirits  (in- 
cluding denatured  spirits)  shall,  when 
filled,  be  consecutive^r  numbered  by  the 
proprietor  commencing  with  "1"  In  each 
series  of  serial  numbers  provided  for  be- 
low, except  that  any  series  of  such  num- 
bers in  use  may  be  continued,  but  in  any 
such  case  the  prefix  required  by  para- 
graph (a)  of  this  section  shall  be  used. 
When  the  numbering  in  any  series 
reaches  "1,000.000".  the  proprietor  may 
recommence  the  series.  A  recommenced 
series  for  packages  shall  be  given  an 
alphabetical  prefix  or  suffix.  Separate 
series  are  required  as  follows: 

<a»  Packages  of  spirits,  packages  of 
specially  denatured  spirits,  and  packages 
containing  more  than  5  gallons  of  com- 
pletely denatured  alcoliol  shall  be  nimi- 
bered  in  separate  series.  Further,  pack- 
ages of  spirits  shall  be  numbered  in 
separate  series  as  follows: 


Packages  of  spirits 

Difitm^ulfbing  prefix 

Examples  of  scrliil 
numben  ' 

(1)  Filled  from  prtvluetion  farilitic* 

None 

T  and  idontificatioD  of  plant 

T 

1.2:  lA,  2A. 
T-12-Ind-L 

T-1,  T-2. 

(2)  Filled  from  landed  .<!tora«e  faclliUes.  spirlU  of  less  Uian 

IBO  degree.-;  of  proof. 

(3)  Filled   from    bonded   storage   facilities,   spirits   of   190 

doRrees  of  f>roof  or  more. 
(4)  Filled  on  boltlmg  premise*....^...... .... ..... 

BP 

BP-1    BP-l. 

(5)  Mingled  un.ier  5  201.301 

C6  and  identlflcatiun  of  plant... 
CP  and  IdentincHtioo  of  plant... 

BL :. 

CK-12-Ind  1 

(fi)  Minded  under  {  301  297 

(7;  nieiided  under  }5  201.307  and  201.306 

CP-12-Ind-U 
BL-1. 

M 


t 


»  EiamplcA  Illustrate  numbering  at  Di^r  Ind  12. 

'b)  Cases  of  bottled  spirits  filled  on 
bonded  premises  and  cases  filled  on  bot- 
tling premises  shall  be  numbered  in 
separate  series.     The  proprietor  may  es- 


tablish more  than  one  series  of  serial 
numbers  for  cases  on  either  bonded  or 
bottling  premises  where  more  than  one 
bottling  unit  is  used  and  each  series  is 
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distinguished  from  each  other  by  the  use 
of  alphabetical  prefixes  or  siifBxes. 
Further,  separate  series  of  serial  num- 
bers, distinguished  from  each  other  by 
the  use  of  alphabetical  prefixes  or  suf- 
fixes, may  be  established  to  identify  size 
of  bottles,  brand  names,  or  other  infor- 
mation, on  written  application  to,  and 
approval  of,  the  assistant  regional  c<Mn- 
missioner.  Remnant  cases  shall  be  given 
the  serial  number  of  the  last  full  case 
followed  by  the  letter  R. 

<c)  Where  there  is  a  change  in  pro- 
prietorship, or  in  the  individual,  firm, 
corporate  name,  or  trade  name,  all 
all  series  In  use  at  that  time  shall  be 
continued,  except  that  for  a  change  in 
proprietorship  a  new  series  shall  be 
started  for  all  cases  on  bonded  premises 
and  for  all  series  in  use  on  bottling 
premises. 

(72  SUt.  1360;  26  US  C.  5206) 

§201.513      Specificationri  for  niark»  and 
brands. 

The  proprietor  shall  place  the  pre- 
scribed marks  and  brands  on  cases  and 
encased  containers  of  spirits  by  printing, 
stenciling,  or  stamping  and  shall  place 
the  prescribed  marks  and  brands  on 
packages  of  spirits  by  burning,  cutting, 
printing,  or  stenciling;  the  prescribed 
marks  and  brands  may  also  be  made  by 
any  equally  legible  and  durable  method 
approved  by  the  Director.  The  marks 
required  to  be  placed  on  packages  by  this 
subpart  shall  be  placed  on  one  head, 
which  shall  be  called  the  Government 
head,  and  the  marks  for  other  contain- 
ers, and  for  cases,  on  one  side,  which 
shall  be  called  the  Government  side.  The 
letters  and  figures  shall  be  large  enough 
to  be  easily  read  and.  when  printed, 
stamped,  or  stenciled,  shall  be  in  per- 
manent ink  and  in  a  color  distinctly  in 
contrast  to  that  of  the  background.  The 
prescribed  marks  on  packages,  cases,  and 
encased  containers  of  specially  denatured 
spirits  may  be  placed  thereon  in  the 
manner  provided  above,  or  may  be  placed 
thereon  by  means  of  labels  if  the  labels 
are  clearly  legible  and  securely  ai5ixed 
to  the  package,  case,  or  container. 

(72  Stat.  1360;  26  U  S.C  5206) 

§  201.516      Mark.s  on  pa<-kape«i  of  .>>pirits 
filled  on  bunded  preniiises. 

(a,)  General.  Except  as  otherwise  pro- 
vided in  this  part  packages  of  spirits 
filled  on  bonded  premises  shall  be 
marked  with — 

(1)  The  name  of  the  producer,  or  his 
trade  name  as  provided  in  paragraph 
(e)  of  this  section; 

<2>  The  plant  number  of  the  pro- 
ducer, such  as  "DSP-CALr-TOS"; 

(3)  The  kind  of  spirits  or,  in  the  case 
of  distillates  removed  under  §  201.275,  the 
kind  of  distillate  such  as  "Grape  dis- 
tillate", "Peach  distillate",  etc.; 

(4)  The  serial  number ; 

( 5 )  The  date  of  original  entry ; 

<6)  The  date  filled,  if  other  than  the 
date  of  original  entry ; 
<7)  Proof; 

(8)  Tare; 

(9)  Original  gross  weight: 

(10)  "BSA",  "OC".  or  "QA*  where 
spirits  are  treated  with  caramel  or  oak 
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chlp«  or  are  subjected  to  a  quick-aging 
process,  as  the  case  may  be. 

(b)  Rated  capacity.  The  marks  re- 
lating to  proof,  tare,  original  gross 
weight,  and  proof  gallon,  required  by  this 
section,  may  be  omitted  from  a  package 
if  the  package  is  filled  to  capacity  and  the 
rated  capacity  of  the  package  in  gallons 
<as  prescribed  by  the  specifications  of 
the  manufacturer)  is  shown  as 
"RC G  '. 

(c)  Spirits  of  190  degrees  or  more  of 
proof.  In  the  ca.se  of  spirits  of  190  de- 
grees of  proof  or  more,  the  date  of 
originial  entry  need  not  be  shown.  If 
packages  of  such  spirits  are  filled  by 
other  than  producer,  the  name  and  plant 
number  of  the  packaging  proprietor  shall 
be  substituted  for  that  of  the  producer. 

(d»  Packages  of  heterogeneous  spirits. 
Packages  of  heterogeneous  spirits. 
mingled  under  the  provisions  of  §  201.298 
and  filled  for  immediate  removal,  shall 
be  marked  as  provided  in  paragraph  <a» 
of  thiS  section  i  except  subparagraphs 
( 5  > ,  <  6  > .  and  ( 9  >  > .  except  that  the  name 
and  plant  number  of  the  packaging 
pi'oprietor  shall  be  shown  in  lieu  of  the 
producer.  The  kind  of  spirits  shall  be 
shown  as  "Heterogeneous  Whisky", 
"Heterogeneous  Rum",  etc  ,  for  spirits  of 
the  same  kind,  and  as  'Heterogeneous 
Spirits'  for  spirits  of  different  kinds. 
Packages  so  filled  shall  also  be  marked 
to  show  the  proof  gallons. 

ie»  Real  or  trade  names.  The  pro- 
ducer's real  name,  or  an^'  trade  name 
authorized  (as  provided  in  5  201  146  •  at 
the  time  of  production,  may  be  placed 
on  any  package  filled  at  the  time  of  pro- 
duction gauge,  or  at  the  time  of  original 
packaging  of  the  spirits  in  wood  when,  as 
provided  in  ?  201.270,  the  spirits  were  not 
filled  into  wooden  packages  at  the  time 
of  production  gauge.  When  spirits  have 
been  mingled  under  5  201.297  or  §  201.301, 
the  proprietor  may  use  any  of  the  names 
represented  in  the  mingled  spirits,  but 
no  other  name,  as  the  name  of  the  pro- 
ducer to  be  marked  on  packages  filled 
with  such  mingled  spirits:  Provided. 
That  if  the  proprietor  was  the  actual 
producer  of  the  spirits  he  may  in  any 
case  use  his  real  name.  When  spirits 
have  been  mingled  under  §  201.297  and 
are  not  eligible  for  bottling  in  bond,  the 
name  of  the  producer  marked  on  the 
package  shall  be  followed  by  the  letter 
"X  "  to  evidence  such  ineligibility  of  the 
spirits. 

(72  SUt.  1360.  26  U.S.C.  5206) 

§  201.517      Kind  of  spiritc  or  HJne. 

(a>  Designation.  The  designations  as 
to  kind  of  wine  required  by  §  201.526  shall 
be  in  accordance  with  the  classes  and 
types  of  wines  set  out  in  27  CPR  Part  4. 
and  the  designations  as  to  kind  of  spirits 
required  by  §ii  201.516  and  201.526.  shall 
be  in  accordance  with  the  classes  and 
types  of  spirits  set  out  in  27  CPR  Part  5, 
except  that : 

(1)  Spirits  distilled  at  more  than  160 
degrees  of  proof,  which  lack  the  taste. 
aroma,  and  other  characteristics  gen- 
erally attributed  to  whisky,  brandy,  rum, 
or  gin,  and  which  are  substantially  neu- 
tral in  character  may  be  designated  as 
"Alcohol".    When  alcohol  is  withdrawn 


on  determination  of  tax.  the  designation 
shall  consist  of  the  word  "Alcohol"  pre- 
ceded or  followed  by  a  word  or  phrase 
descriptive  of  the  material  from  which 
the  alcohol  was  produced. 

<2>  The  designations  for  vodka,  neu- 
tral  spirits,  or  gin  shall  include  a  word 
or  phrase  descriptive  of  the  material 
from  which  the  spirits  so  designated  were 
produced. 

1 3 1  Spirits  distilled  at  less  than  190 
degrees  of  proof  which  lack  the  taste, 
aroma,  and  other  characteristics  gen- 
erally attributed  to  whisky,  brandy, 
rum.  or  gin,  may  be  designated  'Spirits"^ 
preceded  or  followed  by  a  word  or  phrase 
descriptive  of  the  material  from  which 
produced. 

<4)  Spirits  distilled  from  fruit  at  or 
above  190  degrees  of  proof,  if  intended 
for  use  in  wine  production,  shall  be  desig- 
nated "Neutral  Spirits — FYuit".  preceded 
or  followed  by  the  name  of  the  fruit  from 
which  produced. 

'5>  Spirits  distilled  at  not  more  than 
160  degrees  of  proof  from  a  fermented 
mash  of  not  less  than  51  percent  rye, 
corn,  wheat,  malted  barley,  or  malted 
rye  grain,  packaged  in  reused  cooperage, 
may  be  designated  "Whi.sky"  if  further 
qualified  with  the  words  "Distilled  from 
i-\e  mash  '  lor  bourbon,  wheat,  malt,  or 
rye  malt  mash,  as  the  case  may  bei; 
Provided.  That  such  spirits  .shall,  if  dis- 
tilled from  a  fermented  ma-sh  of  not  less 
than  80  percent  corn,  be  designated 
"Corn  Whisky." 

(b'  Change  of  designation.  A  pro- 
prietor may.  on  approval  of  the  assistant 
regional  commissioner,  change  the  orig- 
inal designation  for  spirits  at  any  time, 
before  their  withdrawal  from  bonded 
premises,  to  a  new  designation  properly 
describing  the  spirits  in  accordance  with 
the  provisions  of  this  section. 

<c>  Other  designatio7is.  If  the  pro- 
prietor proposes  to  produce  spirits  for 
which  a  designation  has  not  been  pre- 
scribed, he  shall  first  apply  to  the  Di- 
rector for  a  designation  for  such  spirits 
and  they  shall  be  branded  accordingly. 

<  d  I  Spirits  for  nonindustrial  use.  The 
provisions  of  this  section  .shall  not  be 
construed  as  authority  for  applying 
designations  to  spirits  withdrawn  for 
nonindustrial  use  which  designations  do 
not  comply  with  provisions  of  27  CFR 
Part  5. 

(72  Stat.   1360;    26  US  C.  5206) 
§201.518      Change  of  parkafEe!*. 

Where  spirits  are  transferred  from  one 
package  to  another  as  authorized  in 
§  201  295.  each  new  package  shall  be 
given  the  same  serial  number,  marks,  and 
brands  as  the  original  package,  except 
that  the  new  gross  weight  and  tare  shall 
be  shown.  The  proprietor  shall  prepare 
and  sign  a  label  to  be  affixed  to  the  head 
of  each  new  package  in  the  manner  pre- 
scribed for  affixing  distilled  spiriti 
stamps.  The  label  shall  be  in  the  follow- 
ing form: 

The  spirits  in  this — 

(Kind  of  cooperage) 

- .  serial  No.  .....-« 

(Barrel  or  drvim) 

were   transferred  from   a    i 

(Kind    of    cooperage) 
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•  o« - --.  §  201.323      Caution  label 

(Barrel  or  drum)  (Date) 

under  authority  date Each   container   of   completely   dena- 

tured  alcohol  containing  5  gallons  or  less. 

(Proprietor)  sold  or  offered  for  sale,  shall  be  labeled 

.lAi  -lo     p  .,L ^r  1 1     J   1  u       I  ^  ^^0^'  ^^  plain,  legible  letters  (red  on 

i201..>iy      Farkages  of  blended   branuv      „.u,t^.  tu^  ^ ^^  ../- i   *  i    t-v        ,        j 

or  rum  »hite  i  the  words  "Completely  Denatured 

Alcohol"  and  the  following  statement; 

Where    brandy    or    rum    is    blended  completely  denatured  alcohol;  contalng  in- 

in  accordance    with    the    provisions    of  gredienu  which  render  the  product  wholly 

55  201.307  and  201.308.  packages  contain-  unfit   for   beverage    purposes;    if   taken    In- 

Ing  such  spirits  shall  be  marked  to  show  ternally.  win  cause  serious  consequences  to 

the  words  "Blended  by"  followed  by  the  iieaith. 

name  and  the  plant  number  of  the  blend-  xhe  name  and  address  of  the  denaturer 
vag  propnetor  in  lieu  of  showing  the  'may  be  printed  on  such  label,  but  no 
name  and  plant  number  of  the  producing  other  extraneous  matter  will  be  permit- 
proprietor;  Provided.  That  if  the  blender  ted  thereon  without  t^e  approval  of  the 
was  the  actual  producer  of  the  spirits  Director.  The  word  "pure",  qualifying 
he  may  mark  the  packages  to  show  denatured  alcohol,  will  not  be  permitted 
'Produced  and  Blended  by  "  followed  by  to  appear  on  the  label  or  the  container, 
his  name  and  plant  number  where  the  ,„  ^^  ,  ,„^^  „„  „  ^  „  , 
spirits    were   blended.     Such    packages  (^2  sut.  1360;  36  U.S.C.  5206) 

shall  otherwise  be  marked  in  accordance  §  201.324     Additional  marks,  on  portable 

with  the  provisions  of  this  subpart.  ronialner*. 

(•73  Stat    1360;  26  vs.c  5206)  In  addition  to  the  other  marks  required 

com  -on     1M    L                          I         .  •  tiy  ^^^s  part,  portable  contamers  < other 

§2UlioJ0      Mark*  on    approveti    rontain-       »i,„„  w^^^^^^  ^^«i^<-„j  ;„ ,.,_„,      * ;_;* 

'        ^  ^t      •  II     J       .       1       ••.  than  bottles  enclosed  in  cases*  of  spirits 

en*  ol   .specially  denatured   ^plrlt,*.  ,,j           j         *        j             ...                      , 

*^         '                       *^  1  including   denatured  spirits,  as  appli- 

Each  package,  case,  and  enca.sed  con-  cable*  to  be  withdi-awn  from  the  bonded 

tainer    of    specially    denatured    spirits  premises — 

filled  on  bonded  premises  shall  be  <a'  Without  payment  of  tax.  for  ex- 
marked  or  labeled  to  show,  on  the  head  port,  transfer  to  customs  manufacturing 
of  the  package  or  side  of  the  container  bonded  warehouses,  transfer  to  foreign- 
er case,  the  quantity  in  gallons,  the  serial  trade  zones  or  supplies  for  certain  vessels 
number,  the  address  "city  or  town  and  and  aircraft,  .shall  be  marked  as  provided 
State'  of  the  denaturer,  his  plant  num-  in  Part  252  of  this  chapter; 
ber,  the  words  "Specially  Denatured,  '  «b>  On  determination  of  tax  shall  be 
followed  by  the  word  designating  the  marked  to  show  the  date  of  such  deter- 
kind  of  spirits  such  as  "Alcohol  '  or  mination,  the  serial  number  of  the  dis- 
'Rum"  and  the  formula  number.  Where  tilled  spirits  stamp  affixed  thereto,  and, 
the  spirits  were  denatured  at  other  than  If  wooden  packages,  with  the  words 
190  proof,  the  proof  at  which  denatured  "Rinsed"  or  "Not  Rinsed";  if  rinsed,  the 
shall  also  be  marked  on  the  package,  temperature  of  the  water  used  shall  be 
case  or  container.  Where  spirits  were  shown  as  pro\ided  in  §  201.377; 
denatured  under  a  formula  authorizing  (c)  Tax-free  shall  be  marked  to  show 
a  choice  of  denaturants.  the  package,  the  number  of  the  permit  of  the  tax- 
case,  or  container  shall  be  marked  or  free  user,  the  date  of  withdrawal,  and 
labeled  to  show  the  denaturants  used  the  purpose  of  withdrawal,  as,  for  ex- 
and,  where  the  formula  authorizes  a  ample,  "Hospital  Use",  "Scientific  Pur- 
choice  of  quantities  of  dehaturants,  the  poses".  "Use  of  U.S."; 
quantity  used  shall  be  shown.  rd»  For  use  in  wine  production,  in 
(72  SUt.  1360;  26  US  C.  5206)  accordance  with  §  201.386ie'.  shall  show 

the  date  of  removal  and.  if  to  be  with- 

§201.321     Marks  on  containers  of  roni-  drawn  for  shipment  to  a  noncontiguous 

pletcly  denatured  alcohol.  bonded  wine  cellar,  the  puipo.se  of  the 

Each    approved    container    of    com-  withdrawal;  or            .      ^  ,      ,  „    , 

Pletely  denatiued  alcohol  -except  pipe-  '^    f^^    transfer    in    bond,    shall    be 

Imes  and  bulk  conveyances,  shall  have  parked  to  show  such  purpose,  the  date 

marked  on  the  head  of  the  package  -or  °^  shipment,  and  the  plant  number  of 

side  of  the  can  or  casing,   the  name  of  l^l  Rn'^Sf  vv^  f °^  example.  "Trans, 

the  proprietor  by  whom  the  containers  '-°~^^-  DSP-NY-4. 

were  filled,  the  plant  number  where  The  proprietor  may  show  the  brand  or 
filled,  the  contents  in  wine  gallons,  the  trade  name  and  may  place  caution 
apparent  proof,  the  words  "Completely  notices  and  other  material  required  by 
Denatured  Alcohol",  and  the  formula  Federal,  State,  or  local  law  and  regula- 
number.  All  such  containers  of  more  tions  on  the  Government  head  or  side  if 
than  5  gallons  capacity  shall  bear  a  such  names  and  attachments  do  not  in- 
serial  number.  terfere  with  or  detract  from  the  mark- 
(72  Stat.  1360.  26  USC  5206)  ^"^^  required  by  this  subpart.    Also  the 

proprietor   may   .show    wine   gallons   or 

§201.322     Mark«  on  tank*.  proof  gallons.     No  other  marks  may  be 

...   .      .  placed  on  the  Government  head  or  side 

All  tanks  contaimng  spirits  or  wines  except  as  authorized  by  the  Director 

Shall  be  maik^  to  show  the  kind  of  prod-  ^,.,  g,^,.  ,^^   ^6  use.  6206) 
uct  therein.    When  denatured  spirits  are 

held  in  a  storage  tank  or  are  retained  in  §  201.325     Marks  on  bulk  conveyance*. 

a  mixing  tank,  the  formula  of  the  de-  The  proprietor  shall  securely  attach  to 

natured  spirits  shall  be  marked  on  the  the  route  board  of  each  bulk  conveyance 

^^^^-  used  to  transport  spirits  (including  de- 
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natured  spirits"*  a  label  (coated  with 
transparent  shellac  or  otherwise  ade- 
quately protected)  to  identify  each  con- 
veyance or,  when  apphcable,  each  com- 
partment as  follows: 

<  a )  In -bond  shipments  and  shipments 
of  spirits  on  which  the  tax  has  been  de- 
termined shall  bear  a  label  showing  the 
name,  plant  number,  location  icity  or 
town  and  State'  of  both  the  consignor 
and  the  consignee,  and  the  date  of  ship- 
ment. In  the  case  of  in-bond  shipments, 
the  words  "Shipped  in  bond  by"  shall 
precede  the  name  of  the  consignor.  In 
addition,  such  label  shall  show  the  quan- 
tity in  proof  gallons  (wine  gallons  for 
denatured  spirits),  and  the  formula 
number  for  denatiu-ed  spirits. 

^b>  Shipments  of  spirits  'including 
denatured  spirits)  for  tax-free  use  shall 
bear  a  label  showing  the  name,  location 
(City  or  town  and  State*  of  both  the 
consignor  and  the  consignee,  the  plant 
number  of  the  consignor,  the  permit 
number  of  the  consignee,  the  date  of 
shipment,  the  quantity  in  proof  gallons 
( wine  gallons  for  denatured  spirits  > ,  the 
formula  number  for  denatured  spirits, 
and.  in  the  case  of  tax-free  spirits,  the 
purpose  of  withdrawal  as  provided  in 
§  201.524(0'. 

'C  Shipments  of  spirits  withdrawn 
without  pajTnent  of  tax,  for  export, 
transfer  to  customs  manufacturing 
bonded  warehouses,  transfer  to  foreign- 
trade  zones,  or  for  use  in  wine  produc- 
tion, shall  bear  a  label  showing  the  name 
and  location  (city  or  town  and  State)  of 
both  the  consignor  and  consignee,  the 
plant  number  of  the  consignor,  the  regis- 
try number,  if  any.  of  the  consignee,  the 
quantity  in  proof  gallons,  the  date  of 
shipment,  and  the  purpose  of  the  with- 
drawal, as,  for  example.  "F*or  Export." 
"For   Deposit    in    CMBW   CI.    6."    "For 

Ttans.   to   F.T.Z.   N9.   ,"   or   "For 

Use  in  Wine  Production." 

In  addition,  export  shipments  shall  con- 
form to  the  requirements  of  Part  252  of 
this  chapter. 

(72Stat.l360,26U.SC   5206) 

§201.326      Pa«kagp^     filled     at     bottling 
premise^. 

(a)  Spirits.  Packages  of  spirits  filled 
at  bottling  premises  shall  be  marked 
with  the  following  information: 

( 1 )  Tare,  proof,  and  proof  gallons ; 

(2»  Serial  number ; 

(3)  Kind  of  spirits: 

(4)  Date  of  filling : 

<5)  If  a  rectified  product,  number  of 
approved  formula  under  which  rectified 
and  the  plant  number  of  the  rectifier,  if 
other  than  the  packaging  proprietor; 

<6.  Name  lor  trade  name'  of  proprie- 
tor: and 

(7)   Plant  number. 

(b)  Wine.  Packages  of  wine  filled  at 
bottling  premises  shall  be  marked  in  the 
manner  indicated  in  paragraph  (a)  of 
this  section  except  that  <l)  m  lieu  of 
the  kind  of  spirits  the  kind  of  wine  shall 
be  shown.  (2)  m  lieu  of  proof  the  per- 
cent of  alcohol  by  volume  shall  be  shown, 
and  (3)  if  the  wine  is  unrectified.  wine 
gallons  shall  be  shown  instead  of  proof 
gallons. 

(72  Stat.  1360.  1381;  26  US  C.  5206.  5368) 
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§  201.527      Marks  on  c«»«8  of  i>ollle<l-in- 
bond  spirits. 

fa)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  at 
the  time  of  bottling  on  the  Government 
side  of  each  case  of  spirits  bottled  in 
bond: 

(1)   Serial  number : 

<  2 )  The  words  "Bottled  In  Bond" ; 

<3>  Kind  of  spirits  in  accordance  with 
the  provisions  of  27  CFR  Part  5; 

(4)  Proof  gallons; 

(5)  Plant  number  of  bottler; 

(6)  Proof  <if  bottled  in  bond  for 
export ) ; 

(7)  Date  niled. 

In  addition,  on  the  date  tax  is  deter- 
mined on  cases  of  bottled-in-bond  spir- 
its, such  cases  shall  be  marked  with  the 
words  "Tax  Determined ',  followed  by  the 
date  of  tax  determination.  Cases,  at  the 
time  of  transfer  in  bond,  shall  be  marked 
to  show  such  purpose,  the  date,  and  the 
plant  number  of  the  consignee,  as,  for 
example.  "Trans.  8-1-60.  DSP-Ky-4." 
Cases  withdrawn  for  export,  transfer  to 
customs  manufacturing  bonded  ware- 
houses, trsinsfer  to  foreign-trade  zones, 
or  supplies  for  certain  vessels  and  air- 
craft, shall  bear  the  additional  marks  re- 
quired by  Part  252  of  this  chapter.  Cases 
otherwise  withdrawn  or  removed  shall 
be  marked  to  show  the  purpose  and  the 
date  of  withdrawal. 

(b)  Other  marks.  The  proprietor  may 
also  show  the  real  name  and/or  the 
trade  name  of  the  producer  of  the  spirits, 
and  may  place  other  material  required 
by  Federal,  State,  or  local  law  and  regu- 
lations on  the  Government  side,  if  such 
names  and  attachments  do  not  interfere 
with  or  detract  from  the  markings  re- 
quired by  this  subpart.  No  other  marks 
may  be  placed  on  the  Government  side 
except  as  authorized  by  the  Director  as 
provided  in  §  201.530. 

(72  Stat.  1360,  1366;  26U.SC.  5206,  5233) 

§  201.528     Marks     on     cases     filled     on 
bottling   permi^es. 

^a)  Mandatory  marks.  The  following 
Information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of  spir- 
its or  wine  filled  on  bottling  premises : 

( 1 )  Serial  number ; 

(2)  Kind  of  wine  in  accordance  with 
the  provisions  of  27  CFR  Part  4,  or  kind 
of  spirits  in  accordance  with  the  provi- 
sions of  27  CFR  Part  5 ; 

( 3 )  Plant  number  where  bottled ; 

(4)  Proof  gallons  (for  spirits  and  rec- 
tified wines)  : 

(5)  Wine  gallons,  for  imrectified 
wines) : 

(6)  Proof  (for  spirits) ; 

<7)  Percent  of  alcohol  by  volume  (for 
wines) ; 

(8)  Date  filled. 

Cases  removed  for  export,  transfer  to 
customs  manufacturing  bonded  ware- 
houses, transfer  to  foreign-trade  zones, 
or  supplies  for  certain  vessels  and  air- 
craft, shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases  filled  on  bottling 
premises,  the  proprietor  may  include  on 
the  Government  side  of  cases  marks  as 
follows: 
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<l)  Name  or  trade  name,  and  location, 
if  desired,  of  the  bottler,  and  in  conjunc- 
tion therewith  the  word  "Bottler"; 

<  2 )  For  products  actually-  distilled  or 
rectified  by  the  proprietor,  his  name  or 
trade  name,  and  location,  if  desired,  and 
in  conjunction  therewith  the  words 
"Distiller"  or  "Rectifier"  as  applicable: 

<3i  For  products  actually  imp>orted 
and  bottled  by  the  proprietor,  the  words 
"Imported  and  Bottled  By",  followed  by 
his  name  or  trade  name,  and  location  if 
desired ; 

<4»  For  products  bottled  for  a  dealer, 
the  words  "Bottled  For ',  followed  by  the 
name  of  such  dealer; 

(5*  Other  material  required  by  Fed- 
eral or  State  law  and  regulations. 

The  marks  authorized  by  this  paragraph 
shall  not  interfere  with  or  detract  from 
the  mandatory  marks  prescribed  in  par- 
agraph (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(72  Stat.  1360,  1381;  26  USC    5206.  5368) 

§201.529     Cases  of  bottled  alcohol. 

fa)  Mandatory  marks.  The  Govern- 
ment side  of  each  case  of  alcohol  bottled 
in  accordance  with  the  provisions  of  Sub- 
part K  of  this  pmrt  shall  be  marked  with 
the  word  "Alcohol".  shaU  be  serially 
numbered,  and  shall  be  marked  to  show 
the  plant  number,  proof,  and  proof  gal- 
lons. In  addition,  on  the  date  tax  is 
determined  on  cases  of  alcohol,  such 
cases  shall  be  marked  with  the  words 
"Tax  Determined ',  followed  by  the  date 
of  tax  determination.  Cases  otherwise 
withdrawn  or  removed  shall  be  marked 
to  show  the  date  of  withdrawal  or  ije- 
moval.  Cases  withdrawn  for  export, 
transfer  to  customs  manufacturing 
bonded  warehouses,  transfer  to  foreign- 
trade  zones,  or  supplies  for  certain  ves- 
sels and  aircraft,  shall  bear  the  addi- 
tional marks  required  by  Part  252  of  this 
chapter.  Cases  withdrawn  tax-free  shall 
be  marked  to  show  the  number  of  the 
permit  of  the  tax-free  user  and  the  pur- 
pose of  the  withdrawal  as  provided  in 
§  201.524(C). 

(b)  Other  marks.  The  proprietor  may 
also  show  the  brand  or  trade  name,  and 
may  place  other  material  required  by 
Federal.  State,  or  local  law  and  regula- 
tions on  the  Government  side,  if  such 
names  and  attachments  do  not  interfere 
with  or  detract  from  the  marks  required 
by  this  subpart.  No  other  marks  may  be 
placed  on  the  Government  side  except 
as  authorized  by  the  Director  a^  provided 
in§  201.530. 

(72  Stat.  1360.  1369;  26  USC   6206,  5235) 
§  201.530      .Additional  murks  for  cases. 

Labels  or  data  describing:  the  contents 
for  commercial  identification  purposes, 
or  indicating  payment  of  State  or  local 
taxes,  may  appear  on  the  Government 
side  of  cases.  The  Director  may  author- 
ize designs  or  other  marks  on  the  Gov- 
ernment side  of  cases.  Labels,  marks,  or 
designs  shall  not  conflict  with,  or  ob- 
scure, the  markings  required  by  this  part. 
Applications  for  approval  of  designs  or 
other  marks  shall  be  submitted  in  dupli- 
cate through  the  assistant  regional  com- 


missioner and  be  accompanied  by  draw- 
ings or  other  representations  showing 
the  proposed  marks  and  the  colors  in 
which  they  will  appear. 

(72  Stat.  1360;  26  U.S.C.  6206) 

§  201.531     Ohiileration  of  marks,  hrandu, 
»taitip'>.  and  labels. 

Except  as  to  change  of  designation  as 
provided  in  §201.517<bi,  the  marks, 
brands,  stamps,  and  labels  required  by 
this  part  to  be  placed  on  any  container 
or  case  shall  not  be  destroyed  or  altered 
until  the  container  or  case  is  emptied, 
•when  the  proprietor  empties  any  con- 
tainer, the  marks,  brands,  stamps,  and 
labels  shall  be  effaced  or  obliterated,  ex- 
cept that  when  any  package  is  to  be 
immediately  refilled  at  the  plant  where 
emptied,  those  marks  or  brands  which 
will  be  applicable  to  the  package  when 
refilled  may  be  retained  on  the  package, 
I>ending  such  reuse.  The  provisions  of 
this  section  shall  not  apply  to  containers 
stamped  with  strip  stamps  or  to  the  jjer- 
manent  marks  on  tanks  required  by 
5  201.236. 

(72  Stat.  1358;  26  U.S.C  5205) 

Subpart   Q^Stamps 

Strip  Stamps 
§  201.541      General. 

(a>  Spirits  bottled  in  bond  Every 
bottle  of  spirits  bottled  in  bond  pursuant 
to  the  provisions  of  section  5233,  I.R.C., 
and  Subpait  K  of  this  part  shall,  when 
filled,  be  stamped  by  the  proprietor  with 
a  prescribed  bottled-in-bond  strip  stamp 
evidencing  the  bottling  of  such  spirits  in 
bond.  The  prescribed  stamp  is  serially 
numbered  'except  stamps  of  less  than 
'a  pint  denomination',  and  shows  that 
( 1 )  the  spirits  were  bottled  in  bond  un- 
der supei-vision  of  the  United  States 
Government.  (2)  the  quantity  of  spirits 
in  the  container,  and  ( 3 » .  except  for 
export  stamps,  the  proof  of  the  spirits. 
Green  strip  stamps  are  prescribed  for 
spirits  bottled  in  bond  for  domestic  use, 
and  blue  for  export.  Blue  export  strip 
stamps,  applied  to  bottles  of  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback,  shall  be  overprinted  with 
the  word  "DRAWBACK". 

<b)  Spirits  bottled  on  bottling  prem- 
ises. Evei-y  bottle  or  other  immediate 
container  of  less  than  five  wine  gallons 
of  taxpaid  spirits  filled  on  bottling  prem- 
ises for  removal  therefrom  shall,  when 
filled,  be  stamped  by  the  proprietor  with 
a  prescribed  red  strip  stamp,  evidenc- 
ing the  determination  of  tax  or  indi- 
cating compliance  with  the  provisions  of 
Chapter  51,  I.R.C.,  and  this  part.  The 
prescribed  stamps  shall  be  issued  in  » 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  'i  pint  capacity 
or  more  and  in  a  small  size  for  bottles  or 
containers  of  less  than  '2  pint  capacity. 
Where  spirits  are  bottled  especially  for 
export  with  benefit  of  drawback,  or 
where  taxpaid  spirits  are  restamped  for 
export  with  benefit  of  drawback,  the 
word  "EXPORT"  shall  be  overprinted  OD 
the  red  strip  stamp. 

( c )  Alcohol  bottled  under  section  5235, 
7-R  C.  Every  bottle  of  alcohol  bottled 
on  bonded  premises  piursuant  to  the  pro- 
visions of  section  5235,  IRC,  and  Sub- 
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part  K  of  this  pail,  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre- 
scribed white  strip  stamp  evidencing  the 
bottling  of  such  alcohol  in  compliance 
«nth  such  section  and  subpart.  The  pre- 
scribed stamp  shows  the  contents  of  the 
container  to  be  alcohol.  Strip  stamps 
applied  to  bottles  of  alcohol  to  be  ex- 
ported shall  be  overprinted  ^^^th  the 
vord   EXPORT'*. 

(d>  Overprinting.  The  words  "EX- 
PORT" or  "DRAWBACK"  shall  be  over- 
printed in  the  center  of  the  strip  stamp. 
in  a  readily  legible  manner,  by  printing 
or  by  the  use  of  a  rubber  stamp  or  other 
suitable  method. 

(72  Stat.  1358.  1369;  26  U.S.C.  5205.  5235) 

§201..>42      Boilled-in-bond     ».|rip     <^taiiip 
doDominationx. 

Strip  stamps  for  spirits  t>ottled  in  bond 
are  provided  in  the  following  denomina- 
tions only:  1  gallon.  V2  gallon.  1  quart. 
♦s  quart.  1  pint,  ^-2  pint,  and  less  than 
I2  pint.  When  bottles  containing  over 
4  pint  of  bottled-in-bond  spirits  for  ex- 
port are  of  a  "size  for  which  blue  bottled- 
in-bond  strip  stamps  in  the  exact  denom- 
ination are  not  provided,  the  proprietor 
shall  use  stamps  of  the  denomination 
next  under  the  actual  quantity  of  spirits 
contained  in  the  bottles;  he  shall  strike 
out  the  original  denraninations  and  shall 
wnte  or  print  on  the  stamps  the  exact 
quantity  of  spiilts  contained  in  the 
bottles. 

(T2Stat  1358;  26  IT.S  C   5205) 

$201..)  13      Procurenienl  of  strip  stampis. 

(a)  General.  Strip  stamps  may  be 
obtained,  without  charge,  by  the  pro- 
prietor, in  reasonable  anticipation  of  cur- 
rent needs,  from  the  district  director  of 
the  district  in  which  the  plant  is  located. 
by  requisition  on  Form  428  approved  by 
the  assigned  officer.  Such  stamps  may 
not  be  procured  by  one  proprietor  from 
anothei-  or  trarisfen-ed  to  another  plant 
operated  by  tlie  same  proprietor,  except 
on  authorization  by  the  assistant  re- 
gional commissioner,  nor  may  they,  ex- 
cept in  the  case  of  emergency,  be  requi- 
sitioned from  district  directors  of  other 
districts.  Requisitions  shall  be  for  full 
sheets  of  such  stamps,  and  unless  the 
Jtamp>s  are  called  for  in  person,  the  pro- 
prietor shall  specify  the  means  of  de- 
liver\-  and  enclose  a  remittance  to  cover 
the  cost  of  such  delivery.  Means  of  de- 
livery, other  than  delivery  directly  to  the 
proprietor  or  his  agent,  shall  be  limited 
to  (1)  registered  mail,  (2>  certified  mail, 
or '3)  express.  On  receipt  of  the  stamps 
the  proprietor  shall  deliver  them  and  the 
corresponding  Form  428  to  the  {^signed 
oDScer  for  verification. 

(bi  Alternative  method  When  the 
assistant  regional  commissioner  deter- 
tnines  that  the  interests  of  the  Govern- 
ment will  be  best  served  thereby,  the 
stamps  may  be  shipped,  at  Government 
exprnse.  directly  to  the  assigned  officer 
»t  the  distilled  spirits  plant  from  a  loca- 
tion other  than  the  office  of  the  district 
director. 

(72  Stat.  1358;  26  D  S.C.  5205) 
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§  201.. "14      Overprinting     of     botlled-in- 
bond   stamps. 

The  season  and  year  of  production  and 
the  season  and  year  of  bottling  shall  be 
overprinted  on  bottled-in-bond  stamps 
in  the  blank  space  on  the  end  of  the 
stamp  bearing  the  serial  number  or,  in 
the  case  of  the  "less  than  '2  pint"  de- 
nomination, on  the  right  hand  end  of  the 
stamp.  The  stamp  shall  be  overprinted 
in  the  blank  space  on  the  other  end  with 
the  name  of  the  distiller  under  which  the 
spirits  were  produced  and  warehoused. 
If  a  word  such  as  "company",  "corpora- 
tion", or  'incorporated",  is  a  part  of 
such  name,  the  abbreviation  of  such  word 
may  be  used.  In  overprinting  export 
strip  stamps,  the  pi'oof  at  which  the 
spirits  are  to  be  bottled  will  also  be 
printed  on  the  stamps  Stamps  which 
cannot  be  used  in  the  season  or  year  for 
which  they  were  overprinted,  or  on  which 
an  error  was  made  in  the  season  of  pro- 
duction or  bottling,  may  again  be  over- 
printed. Other  data  may  not  be  changed 
after  the  first  overprinting.  All  over- 
printing shall  be  done  by  the  proprietor 
or.  on  his  order,  by  a  reputable  printer. 
Overprinting  will  be  done  in  red  ink. 

(72  Stat.  1358;  26  USC.  5205) 

§  201.515      Affixing   Mampo. 

The  proprietor  shall  affix  strip  stamps 
to  the  containers  with  a  strong  adhesive, 
and  in  such  a  manner  that  on  opening 
the  container  the  stamp  will  be  broken 
and  a  portion  thereof,  sufficient  to  iden- 
tify the  kind  of  stamp  placed  thereon. 
will  remain  attached  to  the  container  or 
to  a  cap  or  seal  which  is  permanently 
affixed  to  the  container.  Strip  stamps 
affixed  to  containers  shall  not  be  con- 
cealed or  obscured  in  any  manner  except 
that  any  such  stamp  may  be  covered  by 
a  cup,  cap.  seal,  carton,  wrapping,  or 
other  device  which  can  be  reaJdily  re- 
moved without  injury  to  the  stamp  or 
which  is  sufficiently  transparent  to  per- 
mit all  data  cm  the  stamp  to  be  read. 
If  a  cup,  cap.  or  seal  is  placed  over  a 
stamp,  a  portion  of  the  stamp  must  re- 
main plainly  visible.  If  containers  are 
enclosed  in  sealed  opaque  cartons,  such 
cartons  and  wrappings  on  such  cartons 
must  bear  the  words,  "This  package  may 
be  opened  for  examination  by  Internal 
Revenue  Officers."  Internal  revenue  of- 
ficers have  the  right  to  open  such  cartons 
and  wrappings  and  examine  the  con- 
tainei-s.  Where  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup.  cap.  or 
seal,  the  closure  and  container  should 
be  submitted  to  the  Director  for  ap- 
proval 

(72  Stat.  1358;  26  USC.  6205) 

§  201.546      Strip    stamp   acrounling. 

Proprietors  are  resp>onsible  for  the 
proper  control  of  and  accounting  for  all 
strip  stamps  received.  Stamps  that  have 
been  mutilated  shall  be  destroyed  under 
the  supervision  of  an  internal  revenue 
officer,  and  unused  stamps  for  which  the 
proprietor  has  no  use  shall  be  dispKJsed  of 
In  accordsmce  with  the  instructions  of 
the  assistant  regional  commissioner. 
Proprietors  shall  not  transfer  or  dispose 


4057 

of  strip  stamps  charged  to  their  account 
except  as  provided  in  this  jxirt.  Pro- 
prietors shall  keep  records  and  submit 
reF>orts  relating  to  such  stamps  in  ac- 
cordance with  the  provisions  of  Sub- 
part U  of  this  part. 

§  201.547      Restaniping   of   npirils. 

Bottles  of  bottled-m-bond  spirits  and 
alcohol  may  be  restamped  under  the  pro- 
visions of  Subpart  K  of  this  part.  Bot-  * 
ties  or  other  containers  to  which  red  strip 
stamps  have  been  affixed  may  be  re- 
stamped under  the  provisions  of  Subpart 
N  of  this  part.  Replacement  of  muti- 
lated or  missing  strip  stamps  by  persons 
other  than  proprietors  of  a  plant  shall 
be  made  in  accordance  with  the  provi- 
sions of  Part  194  of  this  chapter, 

( 72  Stat.  1358.  1366;  26  U.S.C.  5205.  5233  ) 

§201. .548      Rrmoving     or     breaking     of 
ftrip    ^tampl•. 

Strip  stamps  shall  not  be  removed 
from  a  container  until  the  container  is 
emptied,  and  shall  not  be  broken  except 
in  the  process  of  opening  the  container. 

Distilled  Spirits  Stamps 
§  201.549      General. 

'a>  Bonded  premises.  Except  for 
containers  required  to  be  stamped  under 
§  201.541  and  pij>elines  for  the  convey- 
ance of  spirits,  containers  of  spirits 
withdrawn  from  bonded  premises  on 
determination  of  tax,  or  without  pay- 
ment of  tax  for  the  purposes  authorized 
in  S  201.386(a)-(d).  shall  be  stamped 
with  a  prescribed  distilled  spirits  stamp 
evidencing  compliance  with  the  provi- 
sions of  Chapter  51, 1.R.C.,  and  this  part. 

(b>  Bottling  premises.  All  containers 
of  spirits  containing  5  wine  gallons  or 
more  which  are  filled  on  bottbng  prem- 
ises for  removal  therefrom  (including 
such  containers  filled  for  export  with 
benefit  of  drawback)  shall  be  stamped 
with  a  prescrit)ed  distilled  spirits  stamp 
evidencing  compliance  with  the  provi- 
sions of  Chapter  51, 1.R.C.,  and  this  part. 

(c)  Information  on  stamp.  The  pre- 
scribed distilled  spirits  stamp  is  serially 
numbered.  It  shall  be  marked,  in  the 
space  provided,  by  the  proprietor  with- 
drawing or  removing  the  spirits,  to  show 
the  name  and  plant  number  of  such 
proprietor,  the  date  of  affixing  the  stamp 
to  the  container,  and  the  serial  number 
of  the  container.  When  spirits  are 
withdrawn  xmder  the  proNisions  of 
§  201  386ia>-(d>  the  proprietor  shall  in- 
sert the  word  "Exp>ort"  on  the  stamp. 
When  spirits  are  removed  from  bottling 
premises  the  proprietor  sliall  insert  on 
the  stamp  the  words  "Pilled  on  Bottling 
Premises"  and  if  the  spirits  have  been 
rectified  he  shall  also  insert  the  words 
"Rectified  Product". 

(72  Slat    1358.  1393;   26  USC.  5205.  5522  > 

§  201.5.50      I<>»uanre  and   aflTixing  of  di>>- 
tilled  opirite  p>tamp». 

Distilled  spirits  stamps  shall  be  issued 
to  the  proprietor  by  the  assigned  officer 
on  tax  determination  or,  in  other  cases, 
on  receipt  of  the  appropriate  form  cov- 
ering the  withdrawal  or  removal  of  the 
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spirits.  Such  stamps  shall  be  affixed  and 
canceled  by  the  proprietor  before  the 
packages  or  conveyances  are  removed 
from  the  bonded  or  bottling  premises,  as 
the  case  may  be.  The  stamps  shall  be 
securely  affixed  to  the  Government  head 
of  the  package,  or  the  route  board  of 
the  bulk  conveyance,  or  to  an  appropri- 
ate part  of  any  other  approved  con- 
tainer, and  thereupon  canceled  by 
drawing  or  otherwise  imprinting  a  line 
(not  less  than  one-eighth  inch  wide »  in 
durable  red  ink  diagonally  across  the 
stamp.  Such  stamps  ( except  in  the  case 
of  packages  to  be  transferred  to  con- 
tiguous premises)  shall  be  covered  with 
a  transparent  coating  of  shellac,  lacquer, 
varnish,  or  equally  suitable  material,  to 
protect  the  markings  on  the  stamp. 
Where  the  bulk  conveyance  consists  of 
separate  compartments,  a  separate 
stamp  for  eswih  compartment  shall  be 
Issued,  and  shall  be  affixed  to  the  proper 
route  board,  and  canceled.  Distilled 
spirits  stamps  shall  remain  on  the  con- 
tainers or  conveyances  until  the  spirits 
therein  are  emptied.  Such  stamps  shall 
be  destroyed,  as  provided  in  §  201.531, 
when  the  containers  are  emptied. 

(72  Stat.  1358;  26  U.S.C.*5205) 

§201.551      ReotanipinK     packages     and 
conveyances. 

Any  package  or  conveyance  of  spirits 
which  has  been  duly  stamped  with  a  dis- 
tilled spirits  stamp,  but  from  which  the 
stamp  has  been  lost  or  destroyed  by 
accident,  shall,  except  as  otherwise  pro- 
vided in  this  chapter,  be  restamped  with 
another  distilled  spirits  stamp.  Ap- 
plications for  such  restamping  shall  be 
made  in  writing  to  the  assistant  regional 
conunissioner  for  the  region  in  which 
the  package  or  conveyance  to  be  re- 
stamped  is  located.  The  application 
shall  set  forth  the  following: 

(a)  The  serial  number  of  each  pack- 
age or  conveyance  (and  proprietor's 
name  thereon ) ; 

(b)  The  location  of  the  package  or 
conveyance; 

(c)  A  description  of  the  contents; 

(d)  The  applicant's  interest  in  the 
property ; 

(e)  The  tax  status  of  the  spirits  (sup- 
ported by  certified  copies  of  the  with- 
drawal forms)  ; 

(f)  Statement  by  the  applicant  (or 
person  having  knowledge  of  the  facts) 
that  the  package  or  conveyance  was  once 
duly  stamped  (and  evidence  thereof); 
and 

(g)  The  circumstances  connected  with 
the  destruction  or  loss  of  the  stamps. 

The  application  shall  be  executed  under 
the  penalties  of  perjury.  If  the  assist- 
ant regional  commissioner  is  satisfied 
that  the  package  or  conveyance  had 
been  properly  stami>ed,  ajid  that  the  loss 
or  destruction  of  such  stamp  is  satis- 
factorily explained,  he  will  issue,  or  cause 
to  be  issued,  a  distilled  spirits  stamp  for 
the  package  or  conveyance. 

( 72  Stat.  1358;  26  U.S.C.  5205 ) 

Imitation  Stamps 

§  201.552     Imitation  of  prescribed  slampa 
prohibited. 

No  person  shall  affix  to  any  container 
containing  or  intended  to  contain  dis- 
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tilled  spirits,  any  stamp,  mark,  brand, 
or  label,  in  imitation  or  simulation  of 
of  any  prescribed  internal  revenue  stamp 
required  to  be  affixed  to  any  container 
of  distilled  spirits.  | 

Subpart   R — Voluntary   Destruction 

§201.561      General. 

The  tax  liability  on  distilled  spirits 
"including  denatured  spirits)  termi- 
nates, or  if  the  tax  has  been  paid  it  may 
be  refunded  or  credited,  when  such  spir- 
its are  voluntarily  destroyed  in  accord- 
ance with  this  subE>art — 

'  a )  By  the  proprietor  or  other  persons 
liable  for  the  tax  while  the  spirits  are 
in  bond,  or 

(b)  By  the  proprietor  who  withdrew 
the  spirits  on  payment  or  detennina- 
tion  of  tax  on  or  after  July  1.  1959,  for 
rectification  or  bottling  if  the  spirits 
(before  the  completion  of  bottling  and 
casing  or  other  F>ackaging  for  removal 
from  the  bottling  premises  to  which  re- 
moved from  bond  >  are  found  by  him  to 
be  unsuitable  for  the  puiixxse  for  which 
intended.  A  corporation  and  any  of  its 
affiliated  or  subsidiary  corporations  who 
conduct  successive  operations  at  the 
same  bottling  premises  may  qualify,  as 
provided  in  §  201.490,  to  be  treated  as 
one  proprietor  for  the  purposes  of  this 
subpart.  This  paragraph  does  not  apply 
to  any  tax  other  than  the  distilled 
spirits  tax  imposed  under  section  5001 
(a)(1),  I.R.C..  and  applies  only  in  re- 
spect of  tax  on  the  quantity  actually 
destroyed. 
(72  Stat.  1323;  26  U.S.C.  5008) 

§  201.562      .Application,  Form  1577. 

Application  for  desti-uction  of  spirits 
(including  denatured  spirits)  shall  be 
filed  by  the  proprietor  of  a  plant  on 
Form  1577  with  the  assigned  officer  or, 
if  none  Is  regularly  assigned,  the  as- 
sistant regional  commissioner.  If  the 
proprietor  desires  to  destroy  spirits  in 
bond  at  some  place  other  than  on  bonded 
premises,  the  assistant  regional  com- 
missioner may  require  that  the  spirits 
be  moved  to  a  more  convenient  location. 
The  quantity  of  spirits  to  be  destroyed 
shall  be  determined  by  an  assigned  of- 
ficer, who  shall  supervise  the  destruction 
thereof  and  prepare  his  report  on  Form 
1577;  denatured  spirits  may,  at  the  dis- 
cretion of  the  approving  officer,  be  de- 
stroyed without  supervision. 

(72  Stat.  1323;  26  US  C.  5008 ) 
§201.563     Claims.  | 

Claims  for  refund  or  credit  of  tax  on 
spirits  volimtarily  destroyed  under  this 
subpart  shall  be  filed  pursuant  to  the 
provisons  of  Subpart  C  of  this  part. 
Where  spirits  destroyed  on  bottling 
premises  contain  alcoholic  ingredients 
which  were  not  withdrawn  by  the  pro- 
prietor from  bonded  premises  on  tax  de- 
termination, such  ingredients  shall  not 
be  included  in  any  claim  for  refund  or 
credit.  The  quantity  of  aU  spirits  and 
alcoholic  ingredients  destroyed  on  bot- 
tling premises  shall  be  reported  on  Form 
2611.  All  claims  under  this  subjmrt  must 
be  filed  within  6  months  from  the  date 
of  destruction. 

(72  Stat.  1323;  26  U.S.C.  5008) 


Subpart   S — Return    of   Spirits   to 
Bonded    Premises 

§  201..S81      Return  of  taxpaid   -.pirit*  io 
bonded    premises. 

Subject  to  the  provisions  of  this  sub- 
part, spirits  withdrawn  from  bonded- 
premises  on  payment  or  determination 
of  tax  in  bulk  containers  on  or  after 
July  1,  1959.  may  be  returned  to  bonded 
premises,  if  such  spirits  have  been  found 
to  be  unsuitable  for  the  purpose  for 
which  intended  to  be  used  before  any 
processing  thereof  and  before  removal 
of  any  spiiits  (other  than  samples  for 
testing  or  analysis)  from  the  original 
container  in  which  such  spirits  were 
withdrawn.  In  the  case  of  spirits  with- 
drawn by  pipeline,  the  tank  into  which 
the  spirits  were  originally  deposited  shall 
be  considered  the  original  container,  and 
such  spirits  may  be  returned  by  pipeline 
or  by  other  approved  containers.  The 
returned  spirits  shall  be  immediately  re- 
distilled or  denatured  or  mingled  under 
the  following  conditions; 

I  a)  If  distilled  at  190  degrees  or  more 
of  proof,  mingled  with  other  spirits  in 
bond  which  were  so  distilled; 

lb)  If  eligible  for  denaturation, 
mingled  with  other  eligible  spirits  for  im- 
mediate denaturation; 

'CI  If  eligible  to  be  removed  from 
bond  for  an  authorized  tax-free  purpose. 
mingled  with  other  eligible  spirits  to  be 
immediately  so  removed ;  or 

<  d )  If  to  be  redistilled  at  the  same  or 
at  another  plant,  mingled  with  other 
spirits  for  immediate  redistillation. 

All  provisions  of  Chapter  51,  I.R.C..  and 
this  part,  applicable  to  spirits  in  internal 
revenue  bond  shall  be  applicable  to 
spirits  returned  to  bonded  premises  under 
this  section  on  such  return. 

(72  Stat.  1364;  26  U.S.C.  5215) 

§  201.582      Application,  for  return  of  IM' 
paid    spirit*.  { 

Application  shall  be  prepared  on  Form 
2612  by  the  proprietor  of  the  bonded 
premises  and  submitted  to  the  assistant 
regional  commissioner  for  approval  of 
the  return  of  spirits  under  the  provisions 
of  §  201  581.  On  receipt  from  the  aa- 
sLstant  regional  commissioner  of  the  ap- 
proved application,  the  proprietor  shall 
make  arrangements  for  the  shipment  of 
the  spirits  to  his  bonded  premises. 

(72  Stat.  1364;  26  U  S  C  5215) 

§201.583      Receipt  of   returned   taxpaii 
spirit!). 

On  receipt  of  taxpaid  spirits  eligible 
for  return  to  bonded  premises,  the  pro- 
prietor shall  gauge  the  spirits  in  the 
presence  of  the  assigned  officer.  The 
proprietor  shall  execute  his  receipt  for 
the  spirits  and  report  of  gauge  on  all 
copies  of  the  approved  Form  2612  and 
deliver  all  the  copies  to  the  assigned 
officer  who  shall,  on  execution  on  the 
form  of  his  verification  of  the  receipt  and 
gauge  of  the  spirits,  return  two  copies  to 
the  proprietor.  The  assigned  officer 
shall  forward  one  copy  of  Form  2612  to 
the  assistant  regional  commissioner,  and 
shall  retain  one  copy  for  his  files.  *ni« 
proprietor  shall  retain  one  copy  of  Fortn 
2612  for  his  files  and  shall  attach  one 
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copy  to  his  claim  for  refund  or  credit,  as 
provided  by  5  201.44.  When  containers 
of  such  spirits  are  emptied,  the  proprie- 
tor shall  comply  with  the  applicable  pro- 
visions of  §  201.531. 

(72  Stat    1364;  26  U.S.C.  5215) 

§  201 .584     Return  of  re«overed  denatured 
>piritK  and  rerovered  articles. 

Recovered  denatured  spirits,  and  re- 
covered articles  containing  denatured 
spirits,  may  be  returned  for  restoration 
or  redenaturation  to  the  bonded  premises 
of  any  plant  authorized  to  denature 
spirits,  in  accordance  with  the  provisions 
of  Part  211  of  this  chapter.  If  restora- 
tion requires  redistillation,  the  recovered 
denatured  spirits  or  articles  may  be  re- 
turned for  such  purpose  to  bonded  prem- 
ises of  a  plant  authorized  to  produce 
spirits.  Such  spirits  and  articles  shall 
be  kept  apart  from  all  other  spirits  (in- 
cluding denatured  spirits  and  articles 
(»ntainin8  denatured  spirits)  and  shall 
be  promptly  redenatured  and  removed. 

(72  Stat   1372;  26  U.S'c.  5273) 
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der  the  applicable  provisions  of  this  part 
and  Part  252  of  this  chapter,  *a)  to  the 
bonded  premises  of  any  plant  authorized 
to  produce  distilled  spirits,  for  redistil- 
lation, or  (b)  to  the  bonded  premises 
from  which  withdrawn,  for  storage 
pending  subsequent  removal  for  a  law- 
ful purpose.  Wine  spirits  withdrawn 
pursuant  to  §  201.387  for  use  in  wine 
production,  and  not  so  used,  may  be  re- 
turned to  the  bonded  premises  of  a 
plant;  the  consignee  proprietor  shall  ob- 
tain approval,  as  provided  in  J  201.366. 
and  the  wine  spirits  shall  be  "removed 
from  the  winery  in  accordance  with  the 
provisions  of  Part  240  of  this  chapter. 

(72    Stat.    1362,    1365,    1382;    26   U  S  C     5214 
5223.5373) 

§  201.587      Procedure    at    plant. 


§201.585  Return  of  recovered  tax-free 
spirilg,  and  .spirits  and  denatured 
spirits  vitlidrawn  free  uf  tax. 

Specially  denatured  spirits  withdrawn 
free  of  tax   under  the  applicable   pro- 
visions of  Part  252  of  this  chapter  for 
exportation  or  for  deposit  in  a  foreign- 
trade  zone,  and  spirits  'including  dena- 
tured   spirits)    withdrawn    free    of    tax 
under  the  applicable  provisions  of  Part 
211  or  213  of  this  chapter,  may  be  re- 
turned  'a)    to  bonded  premises  of  anv 
plant    authorized    to   produce    distilled 
spirits,  for  redistillation;  or  (b)   to  any 
bonded  premises  for  storage  pending  sub- 
sequent lawful  withdrawal  free  of  tax 
Recovered  tax-free  spirits  may,  as  pro- 
Tided  in  Part  213  of  this  chapter  be  re- 
turned   for     redistillation     to     bonded 
premi.ses  of  any  plant  authorized  to  pro- 
duce distilled  spirits  or  to  anv  bonded 
rarehouse  facility  for  restoration   mot 
including    redistillation).      The    return 
shall  be  made  under  the  applicable  pro- 
visions of  this  part  and  Part  211.  213,  or 
252  of  this  chapter,  as  appropriate.     Be- 
fore .spirits  (including  denatured  spirits) 
»re   returned    to   bonded   premises   for 
storage,  without  redistillation,  the  pro- 
Wletor  shall  file  a  consent  of  surety  on 
TOrm   1533  to  extend  the  terms  of  his 
bond.  Form  2601.  to  cover  the  return  and 
aorase  of  such  spirits.     The  proprietor 
may,  if  he  so  desires,  file  one  consent  of 
surety  on  his  bond  to  extend  the  terms 
thereof  to  cover  all  such  spirits  which 
laay  be  so  returned  to  him. 

(«  St^t.  999  as  amended.  72  Stat.  1365;    19 
^SC.  81c,  26  U.S.C.  5223) 

1201.586      Return   of   spirits    withdrawn 
without    pavmeni   of   tax. 

Spirits  lawfully  withdrawn  without 
Wyment  of  tax  under  the  provisions  of 
Part  252  of  this  chapter  for  exportation 
w  for  deposit  in  a  manufacturing  bonded 
warehouse— class  6.  or  for  deposit  in  a 
rore,£Tn-trade  zone,  or  for  use  on  vessels 
Md  aircraft,  and  not  so  exported  de- 
posited, or  used  for  laden  for  vise*  on  a 
fessel  or  aircraft,  may  be  returned,  un- 
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The  receipt  and  deposit  of  denatured 
spirits,  recovered  denatured  spirits,  and 
recovered  articles  contaming  denatured 
spirits  shall  be  under  the  general  super- 
vision of  the  assigned  officer;  the  receipt 
and  deposit  of  other  spirits  returned  to 
bonded  premises  shall  be  under  the  di- 
rect supervision  of  the  assigned  officer. 
The  proprietor  shall,  at  the  time  of  re- 
ceipt, determine,  by  gauge  when  neces- 
sary, the  quantity  of  all  returned  spirits 
denatured  spirits,  and  articles  and  pre- 
pare a  report  thereof  on  Form  2629  (re- 
cording packages  on  Form  2630  and  cases 
on  Form  1620  when  packages  or  cases  of 
spirits  are  to  be  returned  to  storage)- 
and  the  assigned  officer  shall,  except  iii 
the  case  of  denatured  spirits  and  articles 
verify  such  report.    The  proprietor  shall 
efface  export  marks  and  stamps  tif  any) 
from   the   returned   containers.     If   the 
retained    spirits    (including    denatured 
spirits)   have  been  shipped  by  the  con- 
signor on  Form  1473.  the  proprietor  shall 
execute  the  certificate  of  receipt  on  such 
form  and  forward  the  original  thereof 
to  the  assistant  regional  commissioner. 
Spirits  recovered  by  the  redistillation  of 
denatured   spirits,    recovered   denatured 
spirits,  and  articles  may  not  be  with- 
drawn from  bonded  premises  except  for 
industrial    use    or    after    denaturation 
thereof.    All  spirits  redistilled  under  the 
provisions  of  this  subpart  shall,  subject 
to  the   provisions   of   this   subpart    be 
treated  the  same  as  if  such  spirits  'had 
been  originally  produced  by  the  redis- 
tillcr  and  all  provisions  of  this  part  and 
Chapter    51.    I.RC,    applicable    to    the 
original   production   of  distilled  spirits 
shall  be  applicable  thereto.    The  receipt 
redistillation  (if  any),  storage,  and  dis- 
position of  spirits,  denatured  spirits  and 
articles  containing  denatured  spirits  re- 
turned to  bond  shall  be  recorded  in  the 
appropriate  records  and  reports  of  the 
proprietor  as   prescribed   in  Subpart  U 
of  this  part.     Except  as  other^;i'ise  pro- 
vided  m   this  subpart,   all  spirits    (in- 
eluding  denatured  spirits)    returned  to 
bonded  storage  may  be  withdrawn  for 
any  purpose  authorized  by  this  part  and 
Chapter  51.  I.RC.    Nothing  in  this  sec- 
tion shaU  be  construed  as  affecting  any 
provision  of  law  or  regulations  relaUng 
to  the  labeling,  marking,  branding,  or 
Identification  of  distilled  spirits. 
(72  Stat.  1362,  1365;  26  U.SC.  5214,  5223) 
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§  201.588      .Abandoned    spirits. 

Spirits  abandoned  to  the  United  States 
may  be  sold,  without  payment  of  the 
internal  revenue  tax,  to  a  proprietor  of 
a  plant  for  denaturation,  or  for  redistil- 
lation and  denaturation.  if  such  plant  is 
authorized  to  denature  or  redistill  and 
denature  spirits.  Such  spirits  shall  be 
kept  apart  from  all  other  spirits  (in- 
cluding denatured  spirits)  until  dena- 
tured The  receipt,  gauge,  handling,  and 
recordkeeping  provisions  of  §  201  587  are 
apphcable  to  such  spirits. 
(72  Stat,  1370;   26  U.S.C.  5243) 

Subpart  T — Samples 

§201.601      .Samples   for  analvsis  or  test- 
ing. 

Subject  to  the  conditions  prescribed 
in  this  subpart,  the  proprietor  mav  with- 
draw, free  of  tax.  from  the  closed  dis- 
tilling  system    or    from    containers   on 
bonded  premises,  samples  of  spirits  in 
the  minimum  size  and  number  necessary 
for  the  conduct  of  his  business:  Prcn^ided. 
That  the  size  of  such  samples  shall  not 
exceed   one  quart  unless   the  assistant 
regional  commissioner  has  approved  the 
taking  of  larger  samples.    Such  samples 
shall  be  used  exclusively  for  testing  or 
laboratory-  analysis.    When  the  assistant 
regional    commissioner    finds    that   the 
nimiber  or  size  of  samples  withdrawn  is 
excessive,  he  shall  so  advise  the  proprie- 
tor and  inform  him  as  to  the  number 
and  size  of  samples  which  may  be  with- 
drawn free  of  tax.     Where  the  testing 
consists  of  an  organoleptic  examinaUon 
such  examinations  shall  be  made  only  on 
the  plant  premises,  or  in  a  central  lab- 
oratory  of   the   proprietor    (or   central 
laboratory  of  any  of  its  affiliated  or  sub- 
sidiary    corporations,     as     defined     in 
5  201.490,  which  is  qualified  as  a  pro- 
prietor of  a  distilled  spirits  plant)    or 
when  approved  by  the  assistant  regional 
commissioner,  in  a  recognized  commer- 
cial laboratory.    Samples  withdrawn  free 
of  tax  shall  not  be  used  for  the  develop- 
ment of  blends,  for  beverage  purposes, 
for  testing  the  stabihty  or  suitability  of 
newly  developed   materials  used  in  the 
manufacture  of  items  such  as  containers 
closures,  pipes,  or  hoses,  and  shall  not 
be  furnished  to  salesmen  or  dealers  or 
used  for   advertising   or  soliciting  pur- 
poses   (including  sales  promotion  pur- 
poses and  "consumer  preference"  tests)  • 
where  spirits  are  sold  subject  to  approval 
as  to  quality  a  sample  mav  be  furnished 
the  purchaser.    When  the  assistant  re- 
gional commissioner  finds  that  anj-  sam- 
ples withdrawn  were  in  excess  of  the 
minimum  size  and  number  necessary  or 
that  any  samples  were  used  or  disposed 
of  in  any  manner  not  authorized  by  this 
part,  he  shall  proceed  to  collect  the  tax 
thereon. 

(72    Stat.    1314,    1362,    1382;    26    U.SC     5001 
5214,   6373) 

§  201.602      .Samples  of  denatured  spirits. 

The  proprietor  may  take  such  samples 
of  denatured  spirits  as  may  be  necessary 
for  the  conduct  of  his  business  In  addi- 
tion, the  proprietor  may  furnish  sam- 
ples  of   specially    denatui-ed   spirits   to 
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dealers  In  and  users  of  specially  dena- 
tured spirits  in  advance  of  saJes  and  to 
such  users  and  to  applicants  or  prospec- 
tive applicants  for  permits  to  use  spe- 
cially denatured  spirits  for  experimental 
purpKJses  or  for  use  in  prepwiring  samples 
of  a  finished  product  for  submission  to 
the  Director.  Samples  for  these  pur- 
poses, in  excess  of  one  quart,  shall  be 
furnished  only  pursuant  to  a  permit  on 
Form  1512  issued  to  the  consignee.  Form 
1473  shall  be  prepared  to  cover  shipment 
of  samples  of  a  size  in  excess  of  one 
quart,  and  will  show  the  permit  numher 
of  the  Form  1512. 

(72  Stat.  1362;  26  U.S.C.  5214) 

§  201.603      Schedule  of  samples. 

The  proprietor  shall  furnish  the  as- 
signed oflBcer  a  schedule  of  all  samples 
to  be  taken  on  bonded  premises  by  means 
other  than  mechanical  sampling  devices. 
The  schedule  (either  separate  or  a  part 
of  the  schedule  of  operations)  shall  be 
prepared  for  such  period  of  time  as  the 
proprietor  may  accurately  forecast  his 
sampling  operations  and  shall  be  fur- 
nished at  least  one  day  in  advance  of 
the  taking  of  any  samples.  When  un- 
anticipated samples  are  needed,  the 
schedule  may  be  appropriately  supple- 
mented.    The  schedule  shall  provide — 

(a)  The  name  of  the  proprietor  and 
the  plant  number; 

(b)  The  kind  of  spirits  or  formula 
number  of  denatured  spirits; 

(c)  The  place  from  which  the  sample 
Is  to  be  removed,  or  serial  niunber  of 
the  package  and  the  name  and  plant 
number  of  the  packaging  proprietor  if 
other  than  the  one  taking  sample; 

(d)  The  purpose  for  which  the  sample 
Is  to  be  taken ; 

(e)  The  size  of  the  sample; 

(f)  Whether  or  not  the  sample  Is 
taxable; 

(g)  If  the  sample  Is  to  be  analyzed 
or  tested  at  other  than  the  Immediate 
or  contiguous  premises  of  the  proprietor, 
the  name  and  address  of  the  laboratory 
or  purchaser  to  which  the  sample  is  to 
be  sent;  and 

(h)  The  approximate  time  the  sample 
will  be  taken.  When  samples  are  taken 
the  proprietor  shall  indicate  on  his  re- 
tained copy  of  the  schedule,  or  on  an 
appropriate  record,  the  taking  of  the 
sample  and  the  disposition  thereof. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214,  5373) 

§  201.604     Taking  of  samples. 

Samples  shall  be  taken  from  the  closed 
distilling  system  by  means  of  mechanical 
sampling  devices  installed  as  provided  in 
this  part,  unless  it  is  shown  that  the 
installation  of  mechanical  sampling  de- 
vices is  not  justified  and  the  necessary 
samples  can  be  taken  at  times  that  will 
not  require  increased  supervision  by  in- 
ternal revenue  officers.  Such  mechanical 
sampling  devices  also  may  be  used  for 
the  taking  of  samples  from  storage  tanks. 
Samples  taken  by  means  other  than  me- 
chanical sampling  devices  shall  be  taken 
under  the  direct  supervision  of  the  as- 
signed ofQcer. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214,  5373) 
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§  201.605      Disposition  of  samples. 

Remnants  or  residues  of  samples  of 
spirits  withdrawn  free  of  tax.  remauaing 
after  analysis  or  testing  shall  not  be  ac- 
cumulated beyond  a  reasonable  time. 
They  shall  be  destroyed  or  returned  to 
vessels  in  the  distilling  system  containing 
similar  spirits. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214.  5373) 

§  201.606     Ta.xabic  saiQpIes. 

Samples  taken  of  spirits  in  bond  which 
are  used  for  purposes  other  than  testing 
or  laboratory  analysis,  and  samples  with- 
drawn free  of  tax  in  excess  of  any  limita- 
tions, as  provided  in  §  201.601,  are  tax- 
able. The  assigned  officer  shall  keep  a 
record  on  Form  1615  of  all  taxable 
samples  withdrawn.  Where  the  pro- 
prietor is  qualified  to  defer  payment  of 
the  tax,  the  tax  due  on  samples  shall  be 
included  in  the  proprietor's  tax  return 
on  Form  2522  for  the  period  in  which  the 
samples  were  withdrawn;  the  assigned 
oflBcer  shall  furnish  the  proprietor  a  copy 
of  the  Form  1615.  Where  a  proprietor  is 
not  qualified  to  defer  the  payment  of  tax, 
the  tax  on  samples  shall  be  paid  by  re- 
turn on  Form  2521. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214.  5373) 

§201.607     Label.  ( 

On  the  container  of  each  sample  of 
.spirits,  except  denatured  spirits  or  a 
sample  solely  for  testing  and  immediate 
disposal  at  the  location  where  taken  or 
at  the  operators  control  position,  the 
proprietor  shall  affix  a  label  showing  the 
following  information: 

(a)  The  word  "sample"; 

(b)  The  kind  of  spirits: 

(c)  The  place  from  which  the  sample 
was  removed,  and  the  identity  of  the 
package  where  applicable ; 

(d)  The  purpose  for  which  the  sample 
was  removed; 

(e)  The  size  of  the  sample; 

(f)  Whether  taxable  or  free  of  tax, 
and  if  taxable,  the  proof  gallon  content 
to  the  fourth  decimal  place; 

(g)  If  the  sample  is  to  be  removed  to 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  puichaser 
to  which  the  sample  is  to  be  sent ; 

(h)  The  name  of  the  proprietor  and 
the  plant  number ; 

(i)  The  signature  of  the  person  who 
removed  the  sample;  and 

(j)   The  date  the  sample  was  taken. 

Each  sample  of  denatured  spirits  with- 
drawn from  the  premises  of  the  distilled 
spirits  plant  shall  be  labeled  as  a  sample 
and  shall  show  the  name,  address,  and 
plant  number  of  the  proprietor,  the  name 
and  address  of  the  person  to  whom  sent, 
the  words  "Specially  Denatured  Spirits" 
or  "Specially  Denatured  Alcohol",  fol- 
lowed by  the  formula  number  and  the 
quantity. 

(72  Stat.  1362,  1382;  26  U.S.C.  5214.  5373) 

Subpart   U — Records   and   Reports 

General      i 

§  201.611      Records  in  generaL 

The  records  required  by  this  part  to  be 
maintained  by  proprietors  shall  include: 


fa)  All  records  and  summaries  specifl. 
cally  required  by  this  part. 

(b)  All  supplemental  and  auxiliary 
data  needed  for  compilation  of  specifi- 
cally required  records  and  summaries 
and  for  preparation  of  reports,  returns, 
and  claims, 

(c)  Substitute  records  authorized 
under  the  provisions  of  this  part. 

(d)  Copies  of  notices,  reports  and  re- 
turns, and  approved  copies  of  applica- 
tions and  other  documents  relating  to 
operations  and  transactions,  and 

(e)  Proprietors'  copies  of  individual 
transaction  forms. 

The  term  "records"  as  used  In  this  sub- 
part does  not  include  copies  of  qualifying 
documents  required  under  Subpart  P  of 
this  part  or  of  bonds  required  under 
Subpart  G  of  this  part. 
(72  Stat.  1361;  26  U.S.C.  52C7) 

§  201.612      Maintenance  and  preservatioa 
of  records.  i 

Records  required  by  this  part  shall  be 
kept  by  the  proprietor  at  the  plant  where 
the  operation  or  transaction  occurs  and 
shall  be  available  for  inspection  by  any 
internal  revenue  officer  during  business 
hours.  Whenever  any  record,  because  of 
its  condition,  becomes  tmsuitable  for  its 
intended  or  continued  use  the  proprietor 
shall  reproduce  such  record,  by  a  process 
approved  by  the  Director  under  §  201  61« 
for  reproducing  records,  and  such  re- 
production shall  be  treated  and  con- 
sidered for  all  purposes  as  though  it  were 
the  original  record,  and  all  provisions 
of  law  applicable  to  the  original  shall  be 
applicable  to  such  reproduction.  Rec- 
ords required  by  this  part  shall  be  pre- 
served for  a  period  of  not  less  than  four 
years  from  the  date  thereof  or  the  date 
of  the  last  entry  required  to  be  made 
thereon,  whichever  is  the  later,  except 
that  records  of  spirits  stored  on  bonded 
prennses  shall  be  preserved  for  not  less 
than  four  years  from  the  date  the  spirits 
covered  thereby  are  removed  from  the 
proprietor's  bonded  premises. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  201.613     Forms  to  be  provided  hy  user 
at  own  expense. 

Forms  122.  238,  and  2637  shall  be  pro- 
vided  by  the  users  at  their  own  expense 
and  shall  be  in  the  form  prescribed  by 
the  Director. 

(72  SUt.  1361:  26  U.S.C.  5207) 

§  201.614      Varialions     from     prescribed 
forms. 

Proprietors,  subject  to  the  approval  of 
the  Director,  may  modify  prescribed 
forms,  other  than  reports  required  by 
§S  201.633  and  201.634  and  other  than 
claim  forms  and  tax  return  forms,  to 
adapt  their  use  to  tabulating  or  other 
mechanical  equipment,  or  to  special  op- 
erations, or  to  provide  additional  infor- 
mation, where  such  modifications  are 
not  inconsistent  with  the  general  re- 
quirements of  accuracy  and  clarity  and 
do  not  result  in  difficulty  of  processing 
or  filing  of  the  forms.  Such  modified 
forms  shall  contain  the  information 
which  would  have  been  on  the  prescribed 
form,  shall  constitute  the  records  or  re- 
ports required  by  this  part,  and  shall  be 
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subject  to  the  same  requirements  as  the 
prescribed  forms.  Proprietors  desiring 
to  modify  a  prescribed  form  shall  submit 
to  the  Director,  through  the  assistant 
regional  commissioner,  two  copies  of  the 
proposed  form  with  typical  entries 
thereon.  The  Director  may  withdraw 
approval  of  any  modified  form  when  in 
his  opinion  the  administration  of  this 
part  will  be  served  thereby. 

(72  Stat.   1361;    26  U.S.C.   5207) 

§  201.615      Symbols  for  proof  of  diMilla- 
lion. 

Wliere  the  proof  of  distillation  is  re- 
quired by  this  part  to  be  shown,  the 
following  symbols  may  be  used  to  desig- 
nate the  proof  of  distillation,  e.g., 
••D190P-  for  "Distilled  190  proof  or  over." 
'•D160-190P"  for  "Distilled  between  160 
and  190  proof."  and  "D160P"  for  "Dis- 
tilled not  over  160  proof,"  or  in  the  case 
of  spirits  derived  from  fruit,  "D170- 
190P'  for  "Distilled  between  170  and  190 
proof  ■  and  "D170P"  for  "Distilled  not 
over  170  proof":  Provided.  That  brandy 
distilled  between  140  and  170  proof,  not 
reduced  with  water,  and  intended  for  use 
in  wine  production,  shall  be  marked 
••D140-170P." 

§201.616      Photographic    copies    of    rec- 
ordfi. 

Proprietors  who  desire  to  record,  copy, 
or  reproduce  records,  required  to  be  pre- 
served under  §  201.612,  by  any  photo- 
graphic, photostatic,  microfilm,  micro- 
card,  miniature  photographic,  or  other 
process  which  accurately  reproduces  or 
forms  a  durable  medium  for  so  repro- 
ducing the  original  of  such  records,  shall 
make  application  to  the  assistant  re- 
gional commissioner,  in  triplicate,  to  do 
so,  describing: 

la)  The  records  to  be  reproduced. 

'b)  The  reproduction  process  to  be 
employed. 

(c>  The  manner  in  which  the  repro- 
ductions are  to  be  preserved,  and 

'd)  The  provisions  to  be  made  for  ex- 
amining, viewing,  and  using  such  repro- 
ductions. 

The  assistant  regional  commissioner 
shall  not  approve  any  application  unless 
the  Director  has  approved  that  type  of 
record  for  reproduction  and  the  repro- 
duction process  to  be  employed,  and  un- 
le.ss  the  manner  of  preservation  of  the 
reproductions  and  the  provisions  for  ex- 
amining, viewing,  and  using  such  repro- 
ductions are,  in  the  assistant  regional 
commissioner's  opinion,  satisfactoiT- 
Whenever  records  are  reproduced  under 
this  section,  the  reproduced  records  shall 
be  preserved  in  conveniently  accessible 
files,  and  provision  shall  be  made  for 
examining,  viewing,  and  using  the  repro- 
duced record  the  same  as  if  it  were  the 
orifiinal  record,  and  it  shall  be  treated 
and  considered  for  all  purposes  as  though 
it  were  the  original  record :  all  provisions 
of  law  and  regulations  applicable  to  the 
original  .shall  be  apphcable  to  the  repro- 
duced record.  As  used  in  this  section 
"Original  record"  shall  mean  the  record 
required  by  this  part  to  be  maintained 
or  preserved  by  the  proprietor,  even 
though  it  may  be  an  executed  duplicate 
or  other  copy  of  the  document. 
(72  Stat.  1395;  26  U.S.C.  5555) 
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Daily  Records 

§  201.617      GeneraL 

Each  entry  required  by  this  part  to  be 
made  in   daily  records  shall   be  made 
therein  on  the  day  on  which  the  opera- 
tion or  transaction,  to  which  the  entry 
relates,  occurs.     Where   the  proprietor 
prepares  supplemental  or  auxiUary  rec- 
ords concurrent  with  the  individual  op- 
eration  or   transaction,   which   records 
contain  all  the  required  information  re- 
specting such  operation  or  transaction, 
from  which  daily  records  can  be  posteci 
or  assembled,  he  may  defer  making  the 
entry  in  or  assembly  of  the  daily  records 
to  a  time  not  later  than  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  such  operation  or  transaction  oc- 
curs.    All   entries   in   the  daily  records 
required  by  this  subpart  shall  show  the 
date  of  the  operation  or  transaction  and 
shall  accurately  and  clearly  reflect  the 
details  of  each  operation  or  transaction 
and,  as  applicable,  shall  contain  all  data 
necessary  (a)  to  enable  ready  identifica- 
tion and  proper  marking,  branding,  and 
labeling  of  spirits  (including  denatured 
spirits)    or    wines,    (b)    to   enable    pro- 
prietoi-s  to  compile  summaries,  reports, 
and  returns  required  by  this  part,  and 
(c)   to  enable  internal  revenue  officers 
U)  to  verify  and  trace  the  quantity  and 
movement  of  materials,  spirits   (includ- 
ing denatured  spirits) ,  or  wines  involved 
in  each  operation  or  transaction,  (2i  to 
verify    tax    determinations    and    claims 
•  including  statements  of  losses  support- 
ing claims  • .  and  <  3 )  to  ascertain  whether 
there  has  been  compliance  with  law  and 
regulations.     Daily  records  required  by 
this  part  shall  be  so  maintained  that  they 
clearly  and  accurat-ely  reflect  all  manda- 
tory information.    Where  the  format  or 
arrangement  of  the  daily  records  is  such 
that  the  information  is  not  clearly  or 
accurately    reflected,    the    sissistant'  re- 
gional commissioner  may  require  a  for- 
mat or  arrangement  which  will  clearly 
and  accurately  reflect  the  information. 

(72  Stat.  1361;  26  U.S.C.  6207) 

§  201.618      Details  of  daily  records. 

The  daily  records  required  by  this  part 
shall  conform  to  the  following  require- 
ments. 

'ai  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  except 
that  removals  of  bottled  products  from 
bottling  premises  shall  be  in  wine  gallons, 

'b'  Denatured  spirits  shall  be  re- 
corded by  formula  number  and  by  quan- 
tity in  wine  gallons. 

'O  Distilling  materials,  and  chemical 
byproducts  containing  spirits,  shall  be 
recorded  by  kind,  by  percent  of  alcohol 
by  volume,  and  by  quantity  in  wine 
gallons. 

< d '  Wines  shall  be  recorded  by  kind,  by 
percent  of  alcohol  by  volume,  and  by 
quantity  in  wine  gallons,  except  that 
wines  received  for  and  used  in  rectifica- 
tion shall  be  by  quantity  in  proof  gallons. 

<e)  Alcoholic  flavoring  materials  shall 
be  recorded  by  kind  (and  formula  num- 
ber, if  any  • ,  by  percent  of  alcohol  by 
volume,  and  by  quantity  in  proof  gallons. 

(f)  Containers  or  cases  involved  in 
each  operation  or  transaction  shall  be  re- 
corded by  type,  serial  number,  and  the 
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number  of  containers  (including  identi- 
fying marks  on  bulk  conveyances*  or 
cases 

(g>  Materials  intended  for  use  in  the 
production  of  spirits  shall  be  recorded 
by  kind  and  by  quantity,  recording 
liquids  in  gallons  and  other  materials  in 
pounds,  and  giving  the  sugar  content  for 
molasses. 

( h  I  The  name  and  address  of  the  con- 
signee or  consignor,  and,  if  any,  the  plant 
number  or  industrial  use  permit  number 
of  such  person,  shall  be  recorded  for  each 
receipt  or  removal  of  materials,  spirits 
(including  denatured  spirits),  and  wine. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  201.619      Daily  production  records. 

Each  proprietor  shall  maintain  daily 
records  of  operations  of  his  production 
facilities  showing : 

(ai  The  receipt  of  fermenting  mate- 
rial or  other  nonalcoholic  material  in- 
tended for  use  in  the  production  of 
spirits. 

'  b)  The  receipt  and  use  of  spirits  and 
denatured  spirits  received  for  redistil- 
lation. 

(C  The  fermenting  material  set  in 
each  fermenter  or  other  material  used 
in  the  prcxluction  of  spirits. 

'di  The  distilling  material  produced, 
received  on  production  facihties,  and 
used  in  production  of  spirits,  or  destroyed 
or  removed  from  the  premises  before 
being  distilled  (including  the  residue  of 
beer  returned  to  the  producing  brewery ) . 

(e)  The  spirits  produced  and  removed 
from  the  production  system  and  the  pur- 
pose for  which  such  spirits  were  removed. 
(The  date  of  production  shall  be  the 
date  of  gauge  and  removal  from  the  pro- 
duction system,  and  the  quantity  pro- 
duced shall  be  the  quantity  reported  on 
the  deposit  or  withdrawal  forms. ) 

( f  >  The  f ei-menting  materials  or  other 
nonalcoholic  materials  removed  from 
the  premises. 

(g'  The  quantity  and  alcohol  content 
of  fusel  oil  or  other  chemicals  removed 
from  the  closed  production  system  and 
the  disposition  thereof  with  the  name 
of  the  consignee,  if  any. 

(h)  The  kind  and  quantity  of  distil- 
lates removed  from  the  production  sys- 
tem pursuant  to  §  201 .275. 

(i'  The  kind  and  quantity  of  spirits 
lost  or  destroyed  prior  to  production 
gauge. 

Where  distillates  frcan  two  or  more  types 
of  ma.-^h  are  pr(xluced,  the  proprietor 
shall  maintain  a  separate  record  for 
each  type  of  distillate  which  will  en- 
able ready  identification  of  each  kind  of 
distillate  produced  and  of  the  mash  from 
which  produced.  Where  the  propri- 
etors' copies  of  prescribed  transaction 
forms  reflect  details  of  the  transactions 
required  by  thi."?  section,  such  copies 
may  constitute  the  records  of  such  de- 
tails required  under  this  section. 

(72  Stat    1361;  26  U.S.C   5207» 

§  201.620      Daily    records    of   other    pro. 
duction. 

Each  proprietor  who  manufactures 
substances  other  than  spirits,  in  a  proc- 
ess which  produces  spirits  as  a  bj-product, 
shall  maintain  daily  production  records 
as  to  each  such  process  showing : 
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(a)  The  kinds  and  quantity  of  ma- 
terials received,  unless  included  in  rec- 
ords maintained  under  §  201.619. 

(b)  The  spirits  produced  and  disposed 
of. 

<c)  The  kind  and  quantity  of  other 
substances  produced. 

(72  Stat.  1361;  26  U.S.C.  6207) 

§  201.621      Daily  denaturing  records. 

Each  proprietor  shall  maintain  daily 
records  of  his  denaturing  operations 
showing : 

(a)  The  kind  and  quantity  of  dena- 
turants  received,  used  in  denaturation 
of  spirits,  or  otherwise  disposed  of. 

(b)  The  spirits  denatured. 

(c)  The  denatured  spirits  produced, 
received,  removed,  or  otherwise  disposed 
of. 

(d)  The  recovered  denatured  spirits 
or  recovered  articles  received. 

(e)  The  recovered  denatured  spirits  or 
recovered  articles  restored  and,  or  rede- 
natured. 

A  record  of  packages  of  denatured  spirits 
filled  and  disposed  of  shall  be  maintained 
on  Form  1467.  A  separate  sheet  shall 
be  used  for  each  formula  and  the  forms 
shall  be  filed  in  numerical  order  accord- 
ing to  the  serial  numbers  of  the  pack- 
ages. Where  denatured  spirits  are 
stored  in  tanks  a  record  by  formula  num- 
ber of  the  denatured  spirits  deposited  in 
and  withdrawn  from  such  tanks  shall  be 
maintained;  losses  determined  at  the 
time  a  tank  is  emptied,  or  inventoried, 
shall  be  reflected  in  the  record.  The 
mingling  under  §  201.296  of  packages  of 
denatured  spirits  shall  be  reflected  on 
Form  1467  and  in  the  record  of  dena- 
tured spirits  in  tanks,  if  applicable. 
Proprietors  who  denature  spirits  and 
store  denatured  spirits  on  both  produc- 
tion facilities  and  bonded  v/arehouse 
facilities  shall  maintain  separate  rec- 
ords under  this  section  for  each  facility. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  201.622     Dally  bonded  storage  records. 

(a)  Daily  summary.  Each  proprietor 
shall  maintain  a  daily  summary  record 
of  his  bonded  storage  operations  which 
shall  show  for  each  kind  of  spirits  (1) 
the  spirits  received  in  bonded  storage; 
(2)  the  spirits  removed  from  bonded 
storage  and  the  purp>ose  for  which  re- 
moved; (3)  the  losses  of  spirits  disclosed 
during  storage  including  losses  disclosed 
by  inventories  or  by  emptying  tanks  or 
bulk  conveyances;  and  (4)  the  spirits 
voluntarily  destroyed.  Such  summary 
shall,  where  applicable,  be  supported  by 
individual  transaction  forms  or  gauge 
forms. 

(b)  Other  transactions.  Each  propri- 
etor shall  also  maintain  records  reflect- 
ing: 

(1)  The  mingling  of  spirits  under 
S§  201.297  and  201.301; 

(2)  The  blending  of  beverage  rums 
and  brandies  under  §§201.307  and 
201.308; 

(3)  The  bottling  of  spirits  under  sub- 
part K  of  this  part,  including— 

<i)  Spirits  entered  for  bottling  in 
bond. 
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fll)  Spirits  bottled  and  cased  for  do- 
mestic use  or  for  export, 

(ill)  Bottled  spirits  returned  to  stor- 
age, 

(iv)  The  rebottlinp,  relabeling,  or  re- 
stamping  of  bottled  spirits  (domestic 
spirits  rebottled,  relabeled,  or  restamped 
for  export  shall  be  appropriately  identi- 
fied on  the  Form  1515  > , 

(V)  Alcohol  bottled,  and 

(vi)  The  gains  or  losses  determined 
during  bottling ; 

(4)  The  change  of  packages  under 
§  201.295;  and 

(5)  The  quick  aging  of  spirits,  or  the 
addition  of  oak  chips  to  spirits  or  burnt 
sugar  or  caramel  to  brandy  and  rum 
under  J  201.292. 

Where  the  proprietors'  copies  of  pre- 
scribed transaction  forms  reflect  details 
of  the  transactions  required  by  this 
paragraph,  such  copies  may  constitute 
the  records  of  such  details  required 
under  this  paragraph. 

(72  Stat.  1361;  26  U.S.C.  5207)     j 

§  201.623      Daily   bottling    premises   rec- 
ords. 

Each  proprietor  shall  maintain  daily 
records  of  the  details  of  his  bottling 
premises  operations  showing: 

(a)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  received  on  the 
premises.  Such  receipts  shall  be  sup- 
ported, as  applicable,  by  copies  of  Forms 
179  (and  Form  2630  if  any)  covering 
spirits  withdrawn  from  internal  revenue 
bond  on  tax  determination,  by  taxpay- 
ment  forms  covering  spirits  withdrawn 
from  customs  bond,  or  by  invoices  cover- 
ing other  spirits  and  products  received. 
The  total  receipts  for  each  day  shall  be 
summarized  showing  (1)  the  spirits  re- 
ceived on  withdrawal  from  bond  and  the 
nimiber  and  serial  numbers  of  Forms  179 
or  taxpayment  forms  involved,  (2)  the 
spirits  received  from  other  sources.  (3) 
the  wines  received,  and  (4)  the  alcoholic 
flavoring  materials  received. 

(b)  The  spirits  and  wines  dumped  for 
rectification,  or  bottling  or  packaging 
without  rectification,  showing  the  serial 
number  of  the  Form  122  covering  such 
dump. 

(c)  The  spirits,  uines,  and  alcoholic 
flavoring  materials  used  for  rectification, 
showing  the  serial  number  of  the  Form 
122  covering  such  use. 

(d)  The  rectified  products  produced 
(including  heads  and  tails  removed 
from  the  closed  system)  and  the  formula 
number  under  which  rectified. 

(e)  The  bottling  or  packaging  fin- 
eluding  removals  in  bulk  conveyances  or 
by  pipehnes )  of  each  batch  of  spirits  and 
wines  after  rectification  and  of  each  lot 
of  spirits  and  wines  without  rectifica- 
tion, showing  the  serial  numbers  of  the 
bottling  tanks  used  and  the  serial  num- 
ber of  Form  2637  covering  such  bottling 
or  packaging. 

(f)  The  bottling  of  products  previ- 
ously packaged  on  the  premises. 

(g)  The  rebottling.  relabehng,  and  re- 
stam.ping  of  bottled  products. 

(h)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  removed  from  the 
premises.  The  total  removals  for  each 
day  shaJl  be  summarized  showing    (1) 


the  spirits  and  wines  removed  after 
rectitication  but  without  bottling  or 
packaging,  (2)  rectified  products  re- 
moved after  bottling  or  packaging,  (3) 
the  spirits  and  wines  removed  after  bot- 
tling or  packaging  without  rectification, 
and  i4)  the  spirits,  wines,  and  alcoholic 
flavoring  materials  removed  without 
rectification,  bottling,  or  packaging. 

(i)  The  samples  of  spirits  and  recti- 
fied products  removed  from  the  bottling 
premises  and  the  name  and  address  of 
the  consignee  of  such  samples. 

(j)  The  accumulation  and  taxpay- 
ment of  rinsinps  on  bottling  premises. 

<k)  The  voluntary  destruction  of 
spirits. 

(1)  The  losses  which  occur  (1)  by  rea- 
son of  accident  while  being  removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity  of 
spirits  received  shall  be  reported  in  the 
record  required  by  paragraph  (a)  of  this 
section >.  (2)  by  theft,  or  (3)  by  reason 
of  flood,  fire,  or  other  disaster. 

The  records  required  by  paragraph  (a) 
of  this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
rectifier  (bonded  warehouseman  in  the 
case  of  blended  beverage  rums  or 
brandies  or  spirits  of  190  degrees  or  more 
of  proof  received  from  storage  faciUties) 
for  domestic  spirits,  the  country  of 
origin  for  imported  spirits,  and  the  name 
and  address  of  the  producer  of  wines  and 
alcoholic  flavoring  materials.  In  addi- 
tion to  the  above  requirements  separate 
records  shall  be  maintained  for  spirits 
entered  into  the  closed  system  for  the 
production  of  gin  or  vodka  and  the 
spirits  recovered  therefrom;  alcoholic 
flavoring  materials  which,  under 
§  201.424,  must  be  procured  direct  from 
the  manufacturer  and  covered  by  an 
affidavit  from  him,  shall  be  distin- 
guished in  the  records  from  other  alco- 
holic flavoring  materials;  and  spirits 
bottled  or  packaged  especially  for  ex- 
portation with  benefit  of  drawback,  or 
rebottled,  relabeled,  or  restamped  for 
such  exportation,  shall  be  appropriately 
identified  in  the  records.  Where  pro- 
prietors' copies  of  prescribed  trans- 
action forms  refiect  details  of  the 
transactions  required  by  this  section, 
such  copies  may  constitute  the  records  of 
such  details  required  under  this  section. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  201.62  4-      Daily  strip  stamp  record. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  main- 
tain for  each  day  a  transaction  in  strip 
stamps  occurs  a  daily  record  of  bottled- 
in-bond  strip  stamps  by  kind  (green  or 
blue)  and  by  denomination,  of  red  strip 
stamps  by  size  (small  or  standard),  and 
of  alcohol  strip  stamps,  showing  the 
number  received,  used,  lost,  mutilated, 
destroyed  or  otherwise  disposed  of.  and 
on  hand  at  the  beginning  and  at  the 
end  of  the  day.  The  record  shall  also 
show  the  number  and  size  of  bottles  to 
which  red  strip  stamps  and  alcohol  strip 
stamps  were  affixed,  except  that,  as  to 
each  kind  of  stamp,  bottles  of  less  than 
one -half  pint  capacity  shall  be  recorded 
as  one  item. 

(72  Stat.  1358.  1361;  26  UJS.C.  5205.  5207) 
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§  201.623      Daily  taxpaid  storeroom   rec- 
ord. 

Where  the  proprietor  operates  a  tax- 
paid  storeroom  on.  contiguous  to.  adja- 
cent to,  or  in  the  immediate  vicinity  of 
plant  premises,  and  in  connection  with 
his  plant,  or  operates  storage  premises 
at  another  location  at  or  from  which 
distilled  spirits  are  not  sold  at  wholesale, 
he  shall  maintain  daily  records  of  the 
receipt  and  disposition  of  all  distilled 
spirits  and  wines  at  such  premises.  A 
separate  record  shall  be  kept  for  each 
such  premises.  The  records  shall  con- 
tain all  data  necessary  to  enable  internal 
revenue  officers  to  identify  and  trace 
such  receipts  and  dispositions,  and  to 
ascertain  whether  there  has  been  com- 
pliance with  all  internal  revenue  laws 
and  regulations  relating  thereto,  and  to 
provide  the  proprietor  with  records  from 
which  to  compile  data  for  his  monthly 
report  on  Form  338.  In  addition  to  any 
other  information  shown  therein,  such 
records  shall  include: 

(a)  The  date  of  the  transaction  (or 
date  of  discovery  in  the  case  of  casualty 
or  theft* , 

(b>  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case  may 
be, 

(c)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  in  pack- 
ages, wine  gallons  if  in  bottles », 

(di  The  serial  numbers  of  packages 
or  cases  involved, 

(e)  The  name  of  the  producer,  and 

(f )  The  country  of  origin,  if  imported 
spirits. 

(72  Stat.  1343,  1361;  26  U.S.C    5114.  5207) 
Other  Records 

§201.626      .'>aniple     record     for     I»onded 
preniise.**. 

Proprietors  shall  maintain  daily  rec- 
ords of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (formula 
number  in  the  case  of  denatured  spirits ' , 
I  CI  the  quantity  in  wine  gallons,  (dt  the 
container  or  place  from  which  taken,  (e) 
the  purpose  for  which  taken,  (f)  the 
name  and  address  of  the  consignee  when 
samples  are  sent  out.  and  (g)  whether 
such  samples  are  tax-free  or  tax-deter- 
mined, and.  if  tax-determined,  the  proof 
and  tax  gallons. 

i72  Stat.   1361;    26  U.S.C.  5207) 
§201.627      Inventories. 

'a I  Production  facilities.  Each  pro- 
prietor of  production  facilities  shall 
make  a  record  of  the  monthly  inventory 
of  spirits  and  denatured  spirits  in  tanks 
and  other  vessels  required  by  S  201  281. 
showing  the  date  taken  and  the  details 
thereof  including  the  identification  of  the 
container,  and  the  kind  and  quantity  of 
•spirits  or  denatured  spirits  therein,  and 
the  losses,  if  any  disclosed  by  the  inven- 
tory. Each  inventory  shall  be  signed  by 
the  proprietor.  In  addition,  where  the 
inventory  is  taken  by  a  person  other  than 
the  proprietor,  the  person  taking  the  in- 
ventorj'  shall  affix  his  signature  and  date 
to  each  page  of  the  inventory  taken  by 
him.  Such  inventory  record  shall  be  re- 
tained by  the  proprietor  and  made  avail- 
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able  for  inspection  by  internal  revenue 
officers. 

(bi  Storage  facilities.  Each  proprie- 
tor of  bonded  storage  facilities  shall  make 
a  record  of  his  monthly  inventory  of 
spirits  in  tanks  and  other  vessels  re- 
quired by  5  201.311.  showing  the  date 
taken  and  the  details  thereof  including 
the  identifying  marks  on  each  such  con- 
tainer, the  kind  and  quantity  of  spirits 
or  denatured  spirits  therein,  and  the 
losses,  if  any,  disclosed  by  the  inventory. 
The  inventory  shall  be  signed  and  re- 
tained as  provided  in  paragraph  (at  of 
this  section. 

(c>  Bottling  premises.  The  provisions 
of  paragraph  la'  of  this  section  relating 
to  the  signing  and  retention  of  inven- 
tories shall  be  applicable  to  inventories 
taken  by  proprietors  of  bottling  premises 
under  §  201  492.  The  date  and  time  such 
inventories  are  taken  shall  be  shown 
on  the  inventory  records. 

(72  Stat.  1361;  26  U.S.C.  5207) 

§  201.628      Record  of   spirits   in   storafce. 

<a»  Records  covering  deposits.  The 
proprietor's  copies  of  forms  <  for  exam- 
ple, Forms  236.  1620,  2323,  2630 >  cover- 
ing <  1 )  deposit  in  bonded  storage  of 
spirits  received  from  production  facili- 
ties, from  other  bonded  premises,  or  by 
return  to  bond  under  subpart  S.  <  2  • 
packages  filled  from  tanks  and  retained 
in  bonded  storage.  <3i  cases  of  spirits 
returned  to  the  storage  portion  of  the 
warehouse  after  bottling,  (4)  spirits  re- 
tained in  tanks  after  mingling  or  blend- 
ing, and  <5»  spirits  of  less  than  190  de- 
grees of  proof  transferred  from  one  tank 
to  another,  shall  be  filed  by  the  proprie- 
tor as  F>ermanent  records.  Before  filing 
such  forms,  he  shall  enter  the  date  of 
depwDsit  of  the  spirits  in  the  warehouse 
at  the  bottom  of  each  form.  Separate 
files  shall  be  maintained  for  spirits  in 
packages  and  in  cases,  and  such  files 
shall  be  arranged  by  producers  "ware- 
housemen in  the  case  of  blended  nmis 
or  brandies,  and  spirits  of  190  degrees 
or  more  of  proof  > ,  in  chronological  order 
according  to  the  date  of  deposit  in  the 
warehouse,  and,  where  possible,  in  se- 
quence by  serial  numbers  of  packages  or 
cases.  <  For  the  purpose  of  records  under 
this  section  spirits  produced  under  trade 
names  shall  be  treated  as  being  produced 
under  the  real  name  of  the  producer. ) 
Also,  files,  arranged  by  producers,  shall 
be  maintained  for  spirits  of  less  than 
190  degrees  of  proof  in  storage  tanks, 
with  a  separate  file  for  each  tank  of 
spirits.  Where  two  or  more  lots  of 
spirits  of  less  than  190  degrees  of  proof 
are  depK)sited  in  the  same  storage  tank, 
the  forms  covering  depKJsits  in  each  tank 
shall  be  arranged  chronologically  ac- 
cording to  the  date  of  original  entry  for 
deposit  in  bonded  storage  of  each  lot  of 
spirits.  In  the  case  of  spirits  of  190  de- 
grees or  more  of  proof  deposited  in  stor- 
age tanks,  the  proprietor  shall  consoli- 
date the  forms  covering  deposits  in  all 
tanks  into  one  file. 

<b»  Records  covering  withdrauKils 
When  spirits  are  withdrawn  from 
bonded  storage  the  proprietor  shall  note 
on  the  record  of  deposit,  required  by 
paragraph  (a)  of  this  section,  the  date 
and  disposition  of  the  spirits  so  that  the 
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files  shall  currently  reflect  the  spirits 
remaining  in  the  warehouse.  Whenever 
spirits  are  removed  from  storage  tanks 
he  shall  indicate  the  date  and  quantity 
removed  on  the  appropriate  form  and 
when  a  quantity  equivalent  to  that  cov- 
ered by  the  form  has  been  removed  or 
otherwise  accounted  for  such  form  shall 
be  noted  accordingly  and  removed  from 
the  active  file.  Where  two  or  more  lots 
of  spirits  of  less  than  190  degrees  of 
proof  have  been  deposited  in  the  same 
storage  tank,  removals  from  the  tank 
shall  be  charged  against  the  form  on  the 
basis  that  the  lot  with  the  earliest  date 
of  original  entry  for  deposit  is  the  first 
lot  removed.  Withdrawals  from  bonded 
storage  of  spirits  of  190  degrees  or  more 
of  proof  shall  be  charged  against  the  ap- 
propriate account  on  a  flrst-in-ware- 
house  first-out -warehouse,  basis. 

(c>  Variation  from  requirements. 
Where  the  proprietor  maintains  other 
records  which  reflect  all  the  required  in- 
formation he  may,  subject  to  the  ap- 
proval of  the  assistant  regional  commis- 
sioner, maintain  such  other  records  in 
heu  of  the  files  required  by  paragraphs 
t  a  t  and  <  b  >  of  this  section.  Application 
to  use  substitute  records  shall  be  sub- 
mitted, in  duphcate,  to  the  assistant  re- 
gional commissioner  together  with  two 
copies  of  the  proposed  records  with  typi- 
cal entries  thereon.  Such  substitute  rec- 
ords shall  not  be  used  until  they  are 
approved  by  the  assistant  regional  com- 
missioner. 

(  72  Stat    1361;  26  U.S  C.  5207) 

§  201.629      Summary-     of     deposits     and 
HithdrawaU,  Form   1621. 

Each  bonded  warehouse  proprietor 
shall  keep  current  summary  accounts  on 
Form  1621  of  all  spirits  entered  into, 
withdrawn  from,  and  remaining  in  his 
warehouse.  The  record  of  spirits  of  less 
than  190  degrees  of  proof  shall  be  ar- 
ranged alphabetically  by  States  and  (a) 
numerically  by  producers  accordmg  to 
plant  number  withm  each  State  (spir- 
its produced  under  trade  names,  for  the 
purpose  of  this  record,  shall  be  treated 
as  being  produced  under  the  real  name  of 
the  producer*  or  tb)  in  the  case  of 
blended  rums  or  brandies  numerically 
by  bonded  warehouse  proprietors  accord- 
ing to  plant  number  within  each  State. 
Separate  sheets  shall  be  used  for  each 
kind  of  spirits  of  less  than  190  degrees 
of  proof,  for  each  season's  production, 
for  each  kind  of  container,  and  for  spir- 
its mingled  under  §  201.301  and  spirits 
not  so  mingled.  'Warehouse  summary 
accounts  shall  be  mamtamed  showing 
separately  for  packages,  cases,  and  stor- 
age tanks  ( including  tank  cars  and  tank 
trucks"  the  total  dep>osits  and  with- 
drawals by  kinds  of  spirits  and  the  total 
deposits  and  withdrawals  of  all  kinds  of 
spirits;  each  accoimt  covering  packages 
or  cases  shall  show  the  number  of  pvack- 
ages  or  cases  and  the  total  proof  gallons 
therein,  and  each  account  covering  a 
tank  shall  show  the  total  proof  gallons. 
A  separate  account  shall  be  maintained 
for  each  storage  tank  containing  spirits 
of  less  than  190  degrees  of  proof,  show- 
ing all  deposits  in,  and  withdrawals  from, 
the  tank.  Losses  determined  at  the  time 
a  tank  is  emptied  or  at  the  time  of  the 
month-end  inventory  required  by  5  201.- 
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311.  shall  be  entered  on  the  form.  In  the 
case  of  spirits  of  190  degrees  or  more  of 
proof  the  proprietor  shall  keep  separate 
simimaries  on  Form  1621  for  such  spirits 
In  packages,  in  cases,  and  in  tanks  (in- 
cluding tank  cars  and  tank  trucks) 
showing  the  number  of  packages  and  of 
cases  and  the  proof  gallons  therein,  and 
the  total  proof  gallons  in  tanks;  separate 
summaries  shall  be  kept  for  domestic 
spirits  and  for  imported  spirits, 

(72  Stat.  1361;  28  VB.C.  5207) 

§  201.630      Monthly  ■ummary  records. 

Each  proprietor  shall,  within  ten  days 
after  the  end  of  each  month,  summarize 
the  transactions  recorded  in  his  daily 
records  relating  to: 

(a)  Materials  intended  for  use  in  pro- 
duction of  spirits  as  required  by  para- 
graphs (a) ,  (c) ,  and  (d)  of  §  201.619. 

(b)  Denaturants  as  required  by  para- 
graph (a)  of  §  201.621. 

(c)  Alcoholic  flavoring  materials  as  re- 
quired by  paragraphs  (a),  (c),  and  (h) 
of  5  201.623. 

Such  summary  shall  show  the  kind  of 
material  or  denaturant  and  the  quan- 
tity on  hand  the  first  of  the  month,  pro- 
duced, and/or  received,  used,  otherwise 
disposed  of,  and  on  hand  end  of  the 
month.  The  summaries  shall  be  filed 
with  the  daily  records  to  which  they  per- 
tain and  shall  be  made  available  for  in- 
spection by  internal  revenue  oflBcers. 

(72  Stat.  1361;  26  U.S.C.  5207) 

Reports 
§  201.631      Submisalon  of  reports. 

Daily  reports  required  by  this  part 
shall  be  submitted  to  the  assigned  officer, 
or  other  ofBcer  designated  by  the  assist- 
ant regional  commissioner,  and,  unless 
otherwise  provided  by  this  part,  shall  be 
submitted  on  or  before  the  close  of  busi- 
ness on  the  business  day  next  succeeding 
that  on  which  the  transaction  or  opera- 
tion occurs.  Monthly  and  semiannual 
reports  required  by  this  subpart  shall, 
unless  otherwise  provided  by  this  part, 
be  submitted  to  the  assistant  regional 
commissioner,  and  shall  be  submitted  on 
or  before  the  tenth  day  following  the 
close  of  the  period  for  which  rendered. 

(72  Stet.  1361;  26  U.S.C.  5207) 
§  201.632     Daily  reports. 

(a)  Daily  report  of  transactions.  Form 
2636.  Each  proprietor  of  bonded  prem- 
ises shall  prepare  a  daily  report  of  trans- 
actions on  Form  2636,  in  triplicate,  cov- 
ering his  production,  denaturing,  ware- 
housing, and  bottling  transactions  for 
each  day  during  which  such  transactions 
occur.  The  original  and  one  copy  of  the 
report  shall  be  submitted  to  the  assigned 
officer. 

(b)  Daily  memorandum  report  of 
spirits  bottled  and  of  strip  stamps.     Each 
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proprietor  who  bottles  spirits  under  the 
provisions  of  this  part  shall  prepare  and 
submit  to  the  assigned  officer,  for  each 
day  a  transaction  in  strip  stamps  occurs, 
a  daily  memorandum  repi>rt  of  spirits 
bottled  and  strip  stamps  ustxl,  A  sep- 
arate report  shall  be  submitted  for  each 
kind  of  strip  stamp  (i.e.,  green  bottled- 
in-bond,  blue  bottled-m-btind,  alcohol, 
and  redt.  Each  report  shall  show  <1) 
the  number  of  ca.ses  of  .■spirits  bottled. 
by  number  and  size  of  txjttle,  i2i  Uie 
serial  numbers  of  such  ca.'^^es.  and  <3) 
separate  summaries  (by  denomination 
for  green  and  blue  bottled-m-bond  strip 
stamps,  and  by  size  i  small  or  standard' 
for  red  strip  stamps)  of  strip  stamps  re- 
ceived, u^ed,  lost,  mutilated,  unac- 
counted for,  destroyed  or  otherwise  dis- 
posed of,  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day. 


(c  I  Daily  report  of  withdrawals  after 
tax  determination.  Form  2632.  Each 
proprietor  of  bonded  premi.scs  shall  pre- 
pare and  submit  to  the  assigned  officer  a 
report  on  Form  2632,  executtxl  under  tlie 
penalties  of  perjury,  of  the  withdrawals 
of  spirits  from  his  bonded  premises  on 
determination  of  tax.  Such  rep>ort  shall 
include  all  Forms  179  (identified  by  re- 
lease  niunbers)  covering  the  with- 
drawals. 

(72  Stat.   1361,   139.5.   26  U  S  C    5207,  5555) 
§201.633      Montlilv  report.*. 

Each  proprietor  shall,  at  the  end  of 
each  month,  report  his  operations  on  the 
forrrts  pre.scribed  below.  Each  report 
shall  be  prepare-d  in  duplicate;  the  orig. 
inal  shall  be  submitted  and  the  copy  shall 
be  retained  by  the  proprietor. 


Report 

(ai  Monthly    report— Distilled 
spirits  plant: 
form  2730 

Form  2731 

Form  2732 

Form  2733 

(b)  Monthly    report    of    spirits 
mingled,  Form  2546. 


(c)  Monthly  stamp  report.  Form 
2260. 


(d)  Wliolesale    liquor    dealer's 
monthly  report.  Form  338. 


Prepared  by— 


Distillers 

Bonded  warcbouaemen 

Proprietors  of  bonded  premises. 

Proprietors  of  bottling  premises 
Bonded  warehousemen 

Proprietors  using  strip  stamps.. 


Each  proprietor  operating  a  taxpaid 
storeroom  in  connection  with,  and 
contifruous  to,  adjacent  to,  in  the 
immediate  vicinity  of,  or  on  the 
premises  of,  his  plant,  or  storage 
premises  at  another  location  at  or 
from  which  distilled  spirits  are  not 
sold  at  wholesale. 


Keqoirements 


Reports  prodiHtinn  op<Tritinny,  .^ub. 
mitted  to  the  asMKiaM  ollitir. 

Reports  bandcl  storaipi.>  (i(Mr;ition4 
Submitted  to  Ihe  itssigiied  othrf  ■• 

Reports  deliatiinition  ojHTu'.inr.s  for 
entire  bonded  preiniM.-.-^.  Mibn.itiei 
to  the  assigTied  otficfT. 

Reports  rectification  and  bottlinf 
operations. 

Reports  spirits  ralngled  und<  r  5  2f !  301. 
Submitte4  for  ofich  month  in  w.hich 
such  operation.s  iiri  cir^diirti  •),  Sub- 
mitted  to  the  assi>:'i>'t  uihci  r. 

Reports  tran.virtinnt;  m  ,«tnp  st:irr,pi 
A  separLiLe  report  shall  be  pn  [tired 
for  each  kind  of  .^trip  stair, p  Sut- 
mitted  to  the  assicne<l  o!!ut  r  nr.ii>a 
otherwise  directed  by  iho  :kv-i.>~tant 
regional  commi.s,si.)ner. 

Reports  t:ixii;ild  spirit.-;  receivf'l  at  ioi 
removed  from  such  storeroom. 


(72  Stat.  1361.  1305;   26  U  S  C,  5207,  5555) 

§  201.634       !>emiaiinual    r«p<)rt    of  jipirh."* 
in  wareh<>u.«'e,  F<»rni  332. 

As  of  the  close  of  bu.siness  June  30,  and 
December  31,  of  each  year,  each  pro- 
prietor of  a  bonded  warehouse  shall  pre- 
pare, on  Form  332.  in  duplicate,  a 
statement  by  kind,  season,  and  year  of 
production,  of  spirits  m  ius  bonded  ware- 
house. A  separate  FoiTn  332  shall  be  pre- 
pared for  spirits  which  have  been 
mingled  under  §  201,301  and  for  spirits 
which  have  not  been  so  mingled.  Spirits 
of  190  degrees  or  more  of  proof  ton 
which  a  record  of  age  is  not  kept)  shall 
be  reported  as  a  simile  item  on  Fortti  332 : 
the  qtiantity  of  domestic  spirits  and  of 
imported  spirits  shall  be  reported  sep- 
arately. The  oripinal  of  FoiTn  332  shall 
be  submitted  to  the  assi^ied  officer,  and 
the  copy  shall  be  retained  by  the 
proprietor. 

(72  Stat.  1361,  1395;  26  UJ5.C.  5207,  5555) 


§201.6.33      Reports    of    spirits    stored    in 
^anle   vn_K><l«'n    pa<kaf;p-    12   >t'ar««. 

Each  July  the  proprietor  of  bonded 
premises  shall  determine  whether  any 
spirits  in  storage  in  t>ond  have  been 
continuously  stored  in  the  same  wooden 
packages  for  12  years  or  more,  and,  if 
any  such  spirits  are  in  storage,  sliall 
render  by  July  20  a  report,  executed 
under  the  penalties  of  perjury,  to  the  as- 
sistant reu'ional  commi.ssioner,  through 
the  assigned  officer,  of  the  results  of 
his  determination.  The  proprietor's  re- 
{X)rt  shall  include  a  full  identification  of 
the  packages  and  shall  include  only 
packages  not  previously  reported. 

(72   Stat.   1356;    26   U.SC    5201) 

(PR      Doc.     60-4G32;     Filed,     May     5,     I960; 
8.45  a.ni.l 
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Perry  County  Stock  Yards  et  al.; 

posted  stockyards 4120 

Proposed  Rcxe  Making: 
MUk  in  certain  marketing  areas: 
Central  Illinois:  decision  on  pro- 
posed agreement  and  order. _     4093 
Wichita,    Kans.;    recommended 
decision    and    opportunity    to 
file  written  exceptions  to  pro- 
posed amendments  to  tenta- 
tive agreement  and  order 4089 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of 
California,  handling;  approval 
of  expenses  and  fixing  of  as- 
sessment rate  for  1959-60  fiscal 
year 4089 
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Cranberry  payment  program 4071 
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Lemons 4074 

Valencia  oranges 4074 

Agricultural  Research  Service 
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Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice :  Commodity  Credit  Corpora- 
tion- 
Army  Department 
Sec  Engineers  Corps. 

Atomic  Energy  Commission 
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Westinghouse  Electric  Corp.;  issu- 
ance of  license 4121 

Riles  and  Reguxations: 

P'lce  Anderson  Act;  interpreta- 
tion      4075 
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Trans  Caribbean  Airways,  non- 
subsidy  mail  authorization; 
change  of  oral  argument 4118 

Trans  World  Airlines,  Inc.,  and 
Allegheny  Airlines,  Inc.,  en- 
forcement proceedmg;  cancella- 
tion of  hearing 4118 

Civil  Service  Commission 
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Defense  Department;  exceptions 
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Maritime  Administration. 

Notices; 
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Rules  and  Regulations: 
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Title  39 1.50 
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Order    from    the    Superintendent    of    Oecumentt, 
Goverrimenf  Printing  Office,  Washington  25,  D.C. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  6— EXCEPTIONS   FROM  THE 
COMPETITIVE  SERVICE 

Department   of   Defense 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (aM4»  of 
§  6  104  is  amended  as  set  out  below. 

§6.104      Departmenl   of   Drfonse. 

(a>    Office  of  the  Secretary.  •   •    • 
(4)    Three  Staff  Assistants. 

(R.S.  1753,  sec.  2.  22  Stat    403    as  amended: 
6  U.S.C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Maky  V.  Wenzel. 

Executive  Assistant. 

[PR      Doc.    60-4149:     Piled.    May    6,     1960; 
8  48    a.m  j 


PART   6 — EXCEPTIONS    FROM   THE 
COMPETITIVE   SERVICE 

Department   of   Defense 

Effective  upon  iniblication  in  the  Fed- 
eral Register,  paragraph  <a)(28i  is 
added  to  5  6.304  as  set  out  below, 

§6.301-      Department   of    Defeni*e- 

<a)    Office  of  the  Secretary.  •   *   • 
<28)   Two    Deputy    Assistant    Secre- 
taries, OfiBce  of  the  Assistant  Secretary 
of  Defense  (Supply  and  Logistics) . 

(RS    1753.  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633) 

UNiTBp  States  Civil  Serv- 
ice Commission, 
[seal]     SIary  V.  Wenzel, 

Executive  Assistant. 

1F.R      Doc.    60^4150:     PlTed,     May    6,     1960, 
8.48   ajn.J 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER    OPERATIONS 

[1!>60  C.C  C.  Grain  Price  Suppc«-t  Bulletin  1. 
Supp.  1.  Dry  Edible  Beans) 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Dry  Edible  Bean 
Loan  and  Purchase  Agreement 
Program 

A   price   support  program   has   been 
announced   for   the    1960   crop   of   dry 


edible  beans.  1960  C.C.C.  Grain  Price 
Support  Bulletin  1  (25  P.R.  2380) ,  issued 
by  the  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen- 
eral nature  with  respect  to  price  support 
operations  for  certain  grains  and  other 
commodities  produced  in  1960  and  subse- 
quent crop  years  is  supplemented  as 
follows; 

Sec 


421,5176 

Purpose. 

421,5177 

Availability  of  price  support, 

421  5178 

Eligible  beans 

421  5179 

Warehouse  receipts. 

421  5180 

Determination  of  quantity. 

421  5181 

Determination  of  quality. 

421.5182 

Credit  for  loss  or  damage. 

421  5183 

Maturity  of  loans. 

421  5184 

Packaging  and  warehotise  charges. 

421  5185 

Support  rates. 

421  5186 

St*->rage  In  transit. 

421.5187 

Delivery  of  beans  under  purcha& 

agreements. 

421  5188 

Settlement. 

ArTHORrrr:  5?  421  5176  t-o  4215188  Issued 
under  sec.  4.  62  Stat  1070,  as  amended.  15 
use.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072;  sees.  301.  401.  63  Stat.  1053,  15 
use.  714c;   7  U.S.C,  1447.  1421. 

§121.5176      Purpojse. 

Sections  421.5176  to  421.5188  prescribe 
add;tional  specific  regulations  which,  to- 
gether with  the  general  regulations  con- 
tained in  1960  C.C.C.  Grain  Price  Sup- 
port Bulletin  1  (55  421.5001  to  421.5022) 
apply  to  loans  and  purchase  agreements 
vmder  the  1960-Crop  Dry  Edible  Bean 
Price  Support  Program. 

§  421.3177      -Availability  of  price  support. 

(a.)  Method  of  support.  Price  support 
will  be  available  through  farm-storage 
and  warehouse-storage  loans  and 
through  purchase  agreements.  Parm- 
storage  loans  will  not  be  available  to 
cooperative  marketing  associations  of 
producers. 

(b>  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  beans 
of  the  eligible  classes  are  grown  in  all 
States  of  the  United  States,  except  that 
farm -storage  loans  will  not  be  available 
In  areas  where  tlie  State  committee  de- 
tennines  the  beans  cannot  be  safely 
stored  on  the  farm. 

<c)  Where  to  apply.  Application  for 
price  support  must  be  made  at  the  office 
of  the  county  committee  which  keeps  the 
farm -program  records  for  the  farm.  An 
eligible  cooperative  marketing  associa- 
tion of  producers  must  make  application 
at  the  county  committee  office  for  the 
county  in  which  the  principal  office  of 
the  association  is  located  unless  the  State 
committee  designates  some  other  county 
ASC  office. 

<di  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1961.  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  Applicable  documents  re- 
ferred to  herein  include  the  Producer's 


Note  and  Loan  Agreement  for  ware- 
house-storage loans,  the  Producer's  Note 
and  Supplemental  Loan  Agreement  and 
the  Commodity  Chattel  Mortgage  for 
farm-storage  loans,  and  the  Purchase 
Agreement  for  purchase  agreements. 

<e)  Cooperative  associations.  A  co- 
operative marketing  association  which 
satisfies  the  requirements  of  this  para- 
graph shall  be  deemed  an  eligible 
producer  and  shall  be  eligible  for  ware- 
house-storage loans  and  purchase  agree- 
ments on  eligible  beans  as  defined  in 
§  421.5178:  Provided,  That  warehouse- 
storage  loans  may  be  made  to  an  asso- 
ciation which  tenders  to  CCC  warehotise 
receipts  issued  by  it  on  Its  own  beans 
only  in  those  States  where  the  issuance 
and  pledge  of  such  warehouse  receipts 
are  valid  under  State  law.  To  be  eligible 
for  price  support,  the  association  must 
meet  the  following  requirements: 

(1)  The  association  must  be  a 
producer-owned  coop>erative  marketing 
association  of  producers  which  operates 
in  good  faith  as  a  cooperative  marketing 
association  of  producers  imder  the  con- 
trol of  its  producer  members. 

(2)  All  eligible  betins  delivered  to  the 
association  by  producer  members  must 
be  markets  through  the  association 
pursuant  to  a  uniform  marketing  agree- 
ment between  the  association  and  each 
of  its  producer  mem.bers  who  delivered 
such  eligible  beans. 

•  3)  The  major  part  of  all  the  beans 
marketed  by  the  association  must  be 
produced  by  producer-members,  and  the 
major  part  of  beans  of  a  class  which 
is  eligible  for  price  support  and  which 
is  marketed  by  the  association,  must  be 
eligible  beans  produced  by  members  who 
are  eligible  producers. 

(4)  The  association  must  have  au- 
thority to  obtain  a  loan  on  the  security 
of  the  beans  and  to  give  a  lien  thereon 
as  well  as  authority  to  sell  such  beans. 

(5)  The  association  must  maintain  a 
record  by  grade  of  the  quantities  of 
beans  of  each  class  eligible  for  price  sup- 
port acquired  by  or  delivered  to  the  as- 
sociation from  each  source,  and  the 
record  must  also  show  the  disposition 
of  such  beans  from  each  source.  Records 
must  be  maintained  separately  for  eli- 
gible and  Ineligible  beans  of  such  class. 

(6)  The  association  shall  distribute 
the  proceeds  from  the  disposition  of  all 
eligible  beans  solely  to  Its  m«nbers  who 
are  eligible  producers  and  who  delivered 
such  beans  to  the  association  and  only 
on  a  basis  which  results  in  the  proceeds 
being  distributed  proportionately  to  such 
producers  according  to  the  quantity  and 
quality  of  the  eligible  beans  delivered  by 
each  eligible  producer.  TTiis  provision 
shall  not  be  construed  to  prohibit  the 
association  from  establishing  separate 
pools  based  on  grades,  classes,  qualities 
of  the  beans  or  seasonal  pools  based  on 
time  of  acquisition  or  time  of  disposition 
of  the  beans. 

(7)  Beans  held  hy  the  association 
must  be  made  arailable  for  Inspection 
by  CCC  at  all  reasonable  times  so  long 
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as  the  association  has  beans  under  price 
support  and  the  books  and  records  of  the 
association  must  be  available  to  CCC  for 
ins[>ection  at  all  reasonable  times 
through  May  1.  1966. 

(8>  Notwithstanding  the  requirement 
of  subparagraph  (1)  of  this  paragraph 
that  the  association  shall  consist  of  pro- 
ducers, a  cooperative  marketing  asso- 
ciation, which  includes  in  its  membership 
other  cooperative  marketing  associations 
composed  of  producer  members,  shall  be 
eligible  for  price  support  if  its  member 
associations  meet  the  requirements  for 
price  support  under  this  paragraph,  ex- 
cept that  the  requirement  in  subpara- 
graph (4)  of  this  paragraph  shall  be 
deemed  to  be  satisfied  if  such  member 
associations  have  the  right  to  deliver 
beans  of  its  producer  members  to  the 
association  applying  for  price  support 
and  to  authorize  such  association  to  sell 
the  beans,  to  obtain  a  loan  on  the  secu- 
rity of  the  beans  and  to  give  a  lien 
thereon.  The  association  applying  for 
price  support  shall:  (i)  In  its  charter, 
bylaws,  marketing  contracts  or  by  other 
legal  means  require  that  its  member  as- 
sociations meet  such  requirements  for 
price  support;  (il)  certify  to  CCC  that 
Its  member  associations  are  in  fact  elig- 
ible for  price  support  under  such  re- 
quirements; and  (ill)  except  for  the 
requirement  that  it  consist  of  producers, 
otherwise  qualify  for  price  support  under 
this  paragraph. 

<9)  Determinations  with  respect  to  the 
eligiblHty  of  cooperative  marketing  as- 
sociations of  producers  pursuant  to  this 
section  shall  be  made  by  the  Executive 
Vice  President,  CCC. 

§  421.5178     Eligible  beans. 

At  the  time  the  beans  are  placed  under 
loan  or  deUvered  under  a  purchase 
agreement,  they  must  meet  the  follow- 
ing requirements: 

(a)  The  beans  must  have  been  pro- 
duced in  the  United  States  in  1960  by  an 
ellgiUe  producer. 

(bXl)  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  tendering 
the  beans  for  a  loan  or  for  delivery  under 
a  purchase  agreement  and  must  always 
have  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
beans  were  harvested.  In  the  case  of 
cooperative  marketing  associations,  the 
beneficial  interest  in  the  beans  must  have 
been  in  the  producer-members  who  de- 
livered the  beans  to  the  association  or 
to  member  associations  meeting  the  re- 
quirements of  §  421.5177(e)  (8)  and  must 
always  have  been  in  them  or  in  them 
and  former  producers  whom  they  suc- 
ceeded before  the  beans  were  harvested. 

(2>  Any  producer  or  association  in 
doubt  as  to  whether  the  requirements 
of  this  paragraph  have  been  fulfilled 
should  make  available  to  the  county 
committee,  prior  to  filing  an  application, 
all  pertinent  information  which  will 
permit  a  determination  to  be  made  by 
CCC. 

(3)  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  beans  were 
produced  shall  lutve  been  substantially 
assumed  by  the  person  claiming  succes- 
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sion.  Mere  purchase  of  the  crop  prior 
to  harvest,  vrtthout  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  The  beans  must  be  dry  edible 
beans  of  the  classes  Pea,  Medium  White. 
Great  Northern,  Small  White,  Flat  Small 
White,  Pink,  Small  Red.  Pinto.  Dark  Red 
Kidney,  Light  Red  Kidney,  Western  Red 
Kidney,  Large  Lima  and  Baby  Lima. 

(d)  The  beans  must  not  contain  mer- 
curial compounds  or  other  substances 
poisonous  to  man  or  animals. 

(e)  Beans  placed  under  warehouse- 
storage  loan  or  delivered  under  a  pur- 
chase agreement  must  grade  U.S.  Choice 
Handpicked,  U.S.  Extra  No.  1,  U.S.  No.  1. 
or  U.S.  No.  2. 

(f)(1)  Beans  placed  under  farm- 
storage  loan  must  meet  the  requirements 
set  forth  in  paragraph  'e)  of  this  section 
for  warehouse-storage  loans  and  pur- 
chase agreements,  or  must  be  beans 
which  have  not  been  commercially 
cleaned;  which  contain  not  in  excess  of 
18  percent  moisture;  which  after  deduc- 
tion of  foreign  material,  contain  not 
more  than  8  percent  of  other  defects,  as 
these  terms  are  defined  in  the  United 
States  Standards  for  Beans;  which  are 
not  musty,  moldy,  sour,  heating,  hot, 
weevily,  materially  weathered,  or  other- 
wise of  distinctly  low  quality;  and 
which  do  not  have  any  commercially  ob- 
jectionable odor.  <Such  beans  are  here- 
inafter referred  to  as  "thresher  run" 
beans.) 

(2)  If  offered  as  security  for  a  fann- 
storage  loan,  beans  must  have  been 
stored  in  the  storage  structure  for  at 
least  30  days  prior  to  inspection  for 
measurement,  sampling,  and  sealing,  un- 
less otherwise  approved  by  the  State 
committee.  i 

§  421.5179      Warehouse  rerelpl*.. 

Warehouse  receipts,  representing 
beans  in  approved  warehouse-storage  to 
be  placed  under  loan,  to  be  delivered  in 
satisfaction  of  a  farm  storage  loan,  or 
to  be  acquired  under  a  purchase  agree- 
ment must  meet  the  following  require- 
ments: 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  warehouse  receipts 
must  be  issued  in  the  name  of  the  pro- 
ducer or  cooperative  marketing  associa- 
tion if  presented  for  a  warehouse-stor- 
age loan,  in  the  name  of  the  producer 
or  CCC  if  presented  for  delivery  under 
a  farm-storage  loan  or  in  the  name  of 
the  producer,  association  or  CCC  if  pre- 
sented for  deUvery  under  a  purchase 
agreement.  Ruch  receipts  must  be  prop- 
erly endorsed  in  blank  so  as  to  vest  title 
in  the  holder,  and  must  be  receipts  is- 
sued by  a  warehouse  for  which  a  CCC 
Form  28,  "Bean  Storage  Agreement",  is 
in  effect  and  which  is  approved  by  CCC 
for  price  support  purposes.  The  receipts 
must  be  negotiable  and  must  cover  eli- 
gible beans  actually  in  store  in  the 
warehouse. 

(b)  In  order  to  be  acceptable  under 
the  loan  program,  each  warehouse  re- 
ceipt, or  the  accompanying  supplemen- 
tal certificate,  must  contain  a  statement 
that  the  beans  are  insured  in  accordance 


with  CCC  Form  28,  "Bean  Storage  Agree- 
ment'.  and  if  .such  insurance  was  not 
effective  as  of  the  date  of  deposit  of  the 
beans  in  the  warehouse,  the  warehouse- 
man must  certify  as  to  the  effective  date 
of  the  insurance  and  that  the  beans  are 
in  the  warehouse  and  undamaged.  The 
insurance  on  commingled  beans  must  be 
obtained  by  the  warehouseman.  Insur- 
ance on  beans  with  respect  to  which  the 
warehouseman  does  not  guarantee  quan- 
tity and  quality  ^hereinafter  called  iden- 
tity-presei"ved  beans)  must  be  obtained 
by  either  the  producer  or  the  warehouse- 
man. If  the  insurance  is  obtained  by  the 
producer,  it  must  be  assigned  to  the 
warehouseman,  with  the  consent  of  the 
insurance  company,  before  a  loan  will  be 
made  and  the  warehouseman  must  also 
certify  that  the  insurance  has  been  as- 
signed to  him  with  the  consent  of  the 
insurance  company.  Insurance  is  not 
required  in  order  for  warehouse  receipts 
to  be  purchased  under  the  purchase 
agreement  program. 

*c)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certifi- 
cate <in  duplicate)  properly  identified 
with  the  warehouse  receipt,  must  show 
the  gross  and  net  weight  of  beans,  the 
class  and  the  grade  or  all  grading  factors 
used  in  the  determination  of  the  quality 
of  the  beans. 

( d )  In  the  case  of  'identity  preserved" 
beans,  the  warehouse  receipt  shall  also 
show  the  lot  number,  and  the  producer 
must  execute  the  supplemental  certifi- 
cate and  assume  responsibility  for  the 
quantity  and  quality  indicated  thereon 

•  e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  of  the  charges  indi- 
cated in  §  421.5184' b)  as  to  be  assumed 
by  CCC. 

(t)  If  the  receipt  is  issued  for  beans 
of  which  the  warehouseman  is  the  owner 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  beans  is  not 
valid  under  State  law  and  the  warehouse- 
man elects  to  deliver  beans  to  CCC  under 
a  purchase  agreement  for  which  he  is 
eligible  under  this  program,  the  ware- 
house receipt  shall  be  issued  in  the  name 
of  CCC. 


§  421.5180      Determination    of   quanlitj. 

fa)  When  loans  are  made — il)  Farm- 
storage  or  "identity -preserved"  ware- 
house-stored beans,  (i)  At  the  time  the 
loan  is  made,  the  quantity  of  beans  may 
be  determined  either  by  weight  or  if 
farm-stored  in  bulk,  by  measurement. 
Where  the  quantity  is  determined  by 
measurement,  2.1  cubic  feet  shall  con- 
stitute 100  pounds. 

<ii  >  In  the  case  of  bagged  beans  grad- 
ing U.S.  No.  2  or  better,  loans  shall  be 
made  on  the  basis  of  the  net  weight  of 
the  lot  or  on  the  basis  of  a  quantity  de- 
termined by  multiplying  the  number  of 
bags  by  100  pounds,  whichever  is  the 
smaller.  In  the  case  of  bulk  stored 
"Identity  preserved"  beans  grading  U.S. 
No.  2  or  better,  loans  shall  be  made  on 
the  basis  of  the  net  weight  of  the  beans 
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as  shown  on  the  warehouse  receipt  or 
the  supplemental  certificate.  In  the 
case  of  thresher-riui  beans,  loans  shall 
be  made  on  the  basis  of  the  net  weight  of 
sound  beans  in  the  lot.  Sound  beans 
shall  be  beans  free  from  dockage  and 
other  defects  as  defined  in  the  United 
States  Standards  for  Beans. 

tiii)  If  the  beans  are  stored  in  bags,  a 
deduction  of  ^4  pound  per  bag  shall  be 
made  from  the  gross  weight  of  bagged 
beans,  except  where  the  net  weight  is 
shown  on  the  warehouse  receipt. 

(2)  Commingled  warehouse-storage 
beans.  The  quantity  on  which  a  loan 
shall  be  made  shall  be  the  net  weight  of 
beans  shown  on  the  warehouse  receipt  or 
supplemental  certificate. 

(b)  At  time  of  delivery  or  acquisi- 
tion—  (1)  Delivery  from  other  ttian  an 
approved  warehouse  or  delivery  or  ac- 
quisition as  identity-preserved  in  an  ap- 
proved warehouse.  The  net  weight  of 
beans  delivered  to  CCC  from  other  than 
an  approved  warehouse,  or  delivered  to 
or  acquired  by  CCC  in  an  approved  ware- 
house as  "identity-preserved"  beans  shall 
be  determined  by  weighing  the  beans. 
In  the  case  of  bagged  beans,  if  all  the 
beans  in  the  lot  are  not  weighed,  the  net 
weicht  shall  be  determined  by  multiply- 
ing the  average  net  weight  of  the  bags 
weighed  (but  not  less  than  10  percent  of 
the  bags  in  the  lot)  by  the  total  number 
of  bags  in  the  lot.  The  producer  will  be 
credited  with  the  net  weight  delivered 
or  acquired  or  with  a  quantity  deter- 
mined by  multiplying  the  number  of  bags 
in  the  lot  by  100  pounds,  whichever  quan- 
tity is  less. 

(2)  Delivery  or  acquisition  in  an  ap- 
proved warehouse  of  beans  covered  by  a 
commingled  warehouse  receipt.  The  net 
wei.?ht  of  beans  delivered  to  or  acquired 
by  CCC  in  an  approved  warehouse  where 
the  warehouseman  guarantees  the  qual- 
ity and  quantity  shall  be  the  net  weight 
of  beans  specified  on  the  warehouse  re- 
ceipt or  supplemental  certificate. 

§  421.5181       Determination  of  quality. 

(ai  The  class,  grade,  and  all  quality 
factors  shall  be  determined  in  accord- 
ance with  the  United  States  Standards 
for  Beans. 

(b)  Where  quality  is  guaranteed  by 
the  warehouseman,  the  class  and  grade 
of  beans  placed  under  loan  or  acquired 
or  delivered  under  a  loan  or  purchase 
agreement  shall  be  that  shown  on  the 
U'arehouse  receipt. 

(c)  The  class  and  grade  of  beans 
placed  under  farm-storage  loan  or 
identity  -  presei-ved  warehouse  -  storage 
loan  shall  be  detennined  from  an  official 
(Federal  or  Federal-State)  lot  inspec- 
tion certificate,  or  from  an  official  sam- 
ple inspection  certificate  based  on  a 
sample  drawn  by  a  representative  of  the 
county  committee.  The  State  committee 
may  require  that  any  such  inspection 
crrtificates  issued  prior  to  the  date  of 
the  loan  application  sliall  be  on  the  basis 
of  a  sample  drawn  within  a  specified 
time  prior  to  the  date  of  the  loan  appli- 
cation. Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  in  the  qase 
of  loans  on  thresher-run  beans  the  qual- 
ity of  the  beans  may  be  determined  by 
the  State  ASC  oflice  where  the  Deputy 
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Administrator.  Production  Adjustment, 
Commodity  Stabilization  Service,  author- 
izes such  determination. 

(d>  Except  where  quality  is  guaran- 
teed by  the  warehouseman  as  provided 
in  paragraph  (b)  of  this  section,  the  class 
and  grade  of  beans  delivered  or  acquired 
under  a  farm-storage  or  identity-pre- 
served warehouse-storage  loan  or  a  pur- 
chase agreement  shall  be  determined 
from  an  official  lot  inspection  certificate 
dated  not  earlier  than  30  days  prior  to 
the  applicable  maturity  date  for  loans 
and  submitted  by  the  producer  in  accord- 
ance with  the  settlement  provisions  of 
this  subpart. 

(e)  Inspection  fees  incurred  in  con- 
nection with  the  making  of  warehouse- 
storage  loans  and  with  the  acquisition  of 
beans  by  CCC  will  be  for  the  account  of 
the  producer.  Inspection  fees  incurred 
by  the  county  committee  in  cormection 
with  the  making  of  farm-storage  loans 
will  be  for  the  account  of  CCC. 

§  421.5182      Credit  for  loss  or  damage. 

The  amount  to  be  credited  to  the  pro- 
ducer for  loss  or  damage  assumed  by 
CCC.  in  accordance  with  §  421.5016(a) . 
shall  be  determined  by  multiplying  the 
number  of  hundredweight  of  sound 
beans,  lost  or  damaged,  by  the  support 
rate  for  US  No.  2  beans  of  the  class  lost 
or  damaged  except  that  if  the  ware- 
house receipt  or  an  official  inspection 
certificate  covering  the  beans  shows  a 
grade  of  U.S.  No.  2  or  better,  the  amount 
credited  shall  be  determined  by  multi- 
plying the  net  weight  of  the  beans  lost 
or  damaged  by  the  support  rate  for  the 
class  and  grade  of  such  beans.  There 
shall  be  deducted  from  such  amount  any 
insuiance  proceeds  to  which  CCC  may  be 
entitled  and  the  salvage  value  of  the 
commodity. 

§421.5183      Maturilv   of   loan^. 

Loans  mature  on  demand  but  not  later 
than  February  28,  1961,  in  the  case  of 
beans  produced  in  the  States  of  Michi- 
gan, New  York,  and  Pennsylvania,  and 
not  later  than  April  30.  1961,  in  the  case 
of  beans  produced  in  all  other  States. 

§  421.5181      Packaging     and     warehouse 
charges. 

fa^  Packaging.  Unless  otherwise  ap- 
proved by  CCC,  beans  placed  under  a 
warehouse-storage  loan  must  be  packed 
100  pounds  net  in  new  bags  made  of  36- 
inch.  10.4  ounce  "A"  or  "B"  quality  com- 
mon jute  or  heavier  weight  jute  or  pro- 
vision must  have  been  made  for  such 
packaging  by  the  producer.  Bag  seams 
must  be  as  strong  as  the  full  strength 
of  the  cloth.  Bags  must  be  marked  to 
show  the  commodity  name  and  class, 
the  net  weight  when  packed;  and  the 
name  and  address  of  the  packer.  Beans 
delivered  under  a  farm -storage  loan  or 
purchase  agreement  must  also  meet  the 
packaging  requirements  set  forth  in  this 
paragraph. 

<b)  Warehouse  charges.  Storage, 
bagging,  cleaning,  inspection  fees  and 
all  other  charges,  except  receiving  and 
loading  out  charges  in  the  ^t'arehouse  in 
which  the  beans  are  acquired  by  CCC. 
accruing  through  the  applicable  maturity 
dale  for  loans,  shall  be  paid  by  the  pro- 


4069 

ducer  prior  to  the  time  that  the  beans 
are  placed  under  warehouse-storage  loan, 
delivered  in  settlement  of  a  farm-stor- 
age loan,  or  delivered  under  a  purchase 
agreement,  or  shall  be  paid  from  the 
loan  proceeds,  settlement  proceeds  or 
purchase  proceeds,  whichever  Is  ap- 
plicable. Such  charges  include  the  cost 
of  movement  to  a  normal  railroad  ship- 
ping point  if  the  warehouse  is  not  located 
on  a  railroad,  and  any  unpiiing.  turning, 
repiling.  or  other  charges,  except  loading 
out  charges,  incident  to  official  weight 
and  grade  determinations  on  identity- 
preserved  beans.  CCC  will  assume  ware- 
house-storage charges  (not  in  excess  of 
those  approved  for  the  1960  crop  under 
CCC  Form  28.  "Bean  Storage  Agree- 
ment") accruing  after  the  applicable 
maturity  date  for  loans,  for  beans  which 
are  delivered  to  or  acquired  by  CCC. 

§421.5185      Support   rates. 

(a)  The  loan  rate  for  eligible  beans 
shall  be  the  applicable  support  rate 
shown  in  paragraph  (d)  of  this  section. 
for  the  class,  grade,  and  county  where 
produced;  however,  except  in  the  case  of 
large  lima  beans,  if  the  beans  have  been 
moved  by  truck  to  approved  storage  in  a 
liigher  loan  rate  county,  or  if  the  ware- 
houseman guarantees  delivery  by  truck 
to  approved  storage  or  on  track  in  a 
higher  support  rate  county,  the  loan  rate 
shall  be  the  support  rate  for  the  county 
in  which  the  beans  are  stored  or  to  which 
delivery  is  guaranteed. 

(b)  The  support  rates  per  100  pounds 
net  weight  established  for  dry  edible 
beans  are  as  follows: 

Class  and  Area 

Rate  per 
100  lb.s. 
Pinto:  V  S.No.l' 

Area  I.  All  counties  in  New  Mexico 
except  McKlnley.  Rio  Arriba,  San 
Juan,  Taos  and  Valencia $5.26 

Area  11.  All  counties  in  Kansas.  Ne- 
braska, Oklahoma,  and  Texas.  In 
Colorado,  the  counties  of  Adams. 
Arapahoe,  Baca,  Bent,  Boulder, 
Cheyenne,  Clear  Creek,  Crowley. 
Denver,  Douglas,  Ebcrt,  El  Paso. 
Fremont,  Gilpin.  Huerfano,  Jeffer- 
son, Kiowa.  Kit  Carson,  Larimer. 
Las  Animas,  Lincoln,  Logan,  Mor- 
■  gan,  Otero,  Phillips,  Prowers. 
Pueblo,  Sedgwick,  Teller,  Wa^h- 
Ington,  Weld,  and  Yuma.  In  Wy- 
omlng.  counties  of  Goshen.  Lara- 
mie and  Platte 5   is 

Area  III,     Counties  of  McKinley  and 

Valencia  in  New  Mexico 5   06 

Area  IV.  All  counties  in  Arizona, 
California.  South  Dakota  and 
tJtah.  In  Colorado,  all  counties 
not  In  Area  II.  In  Wyominp.  all 
counties  except  Goshen.  Laramie, 
and  Platte.  In  New  Mexico,  coun- 
ties of  Rio  Arriba,  San  Juan  and 
Taos _     4  96 

.^rea  V.     Washington 4  66 

Area  VI.  All  other  States  and  coun- 
ties  _ 4  76 

Great  Northern: 

Area  I.  Minnesota.  Nebraska.  North 
Dakota.  Tn  Colorado,  all  counties 
east  of  106  degrees  lon^tude.  In 
Wyoming,  counties  of  Goehen. 
Laramie,   and   Platte 6  80 

Area  II  South  Dakota,  and  all 
counties  in  Wyoming.  Except 
Goshen,  Laramie  and  PIatt« __«     6.88 

'  See  footnote  at  end  of  table. 
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Class  and  Abxa — Continued 

Rate  per 
100  lbs. 
Great  Northern— Con.                        V.  S.  No.  1  • 
Area  III.     All  countlsa  In  Montana, 
Malhexir  County  in   Oregon,   and 
counties   or   Ada,    Bannock.   Bear 
Lake,    Bingham,    BoUe,    Canyon, 
Caribou.  Cassia,  Elmore,  Franklin, 
Oem,    Ooodlng,    Jerome.    Lincoln, 
Minidoka,    Oneida,    Owyhee,    Pay- 
ette, Power,  Twin  Falls  In  Idaho..  $5  46 
Area  IV.    All  other  States  and  coun- 
ties      5. 36 

Pea  and  Medium  White : 
Area  I.    Michigan,  Minnesota,  Maine, 

New  York  and  Wisconsin 6.  21 

Area  U.   All  other  States 5.71 

Small  White  and  Flat  Small  White 6.  09 

Dark  Red  Kidney 7  27 

Light  Red  Kidney _     7.27 

Western  Bed  Kidney , 7.27 

Pink __ _ _     5.  89 

Small  Red: 

Area  I.     Idaho  and  Colorado 6.04 

Area  II.     Washington 5  94 

Area  m.     All  other  States 5.99 

Large  Lima : 

Area  I.  In  California,  counties  of 
Monterey,  San  Luis  Obispo,  Santa 
Barbara,    Ventura,    Los     Angeles. 

Orange  and  San  Diego 8.88 

Area  II.     All  other  counties 8.  73 

Baby  Lima 4.24 

1  Premium  for  UJ3.  CHP  and  U.S.  Extra  No. 
1.  10  cents  except  that  premium  for  U.S. 
CHP  on  pea  beans  is  35  cents.  Discount  for 
U.S.  No.  2,  25  cents.  Loan  rate  for  thresher- 
run  beans  shall  be  the  loan  rate  for  U.S.  No. 
1  less  $2,  except  In  Michigan  and  New  York, 
where  the  loan  rate  shall  be  the  loan  rate 
for  VJB.  No.  1  less  $3.  Quantity  on  thresher- 
run  beans  is  the  net  weight  of  sound  whole 
beans. 

§  421.5186     Storage  in   transit. 

(a)  Reimbursement  will  be  made  by 
CCC  to  producers  or  warehousemen  for 
paid-in  rail  freight  on  beans  stored  in 
approved  warehouses,  subject  to  the  fol- 
lowing conditions: 

(1)  The  movement  from  point  of 
origin  to  storage  point  must  be  an  "in- 
line" movement  as  determined  by  CCC, 
and  must  be  no  greater  than  100  miles 
from  the  point  of  production  unless 
otherwise  approved  by  CCC  prior  to  the 
date  of  shipment. 

(2)  The  freight  must  have  been  paid 
In  by  the  person  claiming  reimbursement 
and  he  must  not  have  been  otherwise 
reimbursed. 

'3)  The  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipu- 
lated in  CCC  Form  28.  "Bean  Storage 
Agreement",  in  effect  with  CCC  for  the 
1960  crop. 

(4 )  The  freight  bills  or  transit  tonnage 
slips  must  be  made  available  to  CCC  in 
accordance  with  the  provisions  of  Form 
CCC  28,  "Bean  Storage  Agreement". 

(5)  Not  more  than  one  transit  stop 
must  have  been  used  on  billing 

<6)  The  freight  bills  must  be  other- 
wise acceptable  to  CCC  under  the  terms 
of  the  storage  agreement. 

(b)  Reimbursement  for  paid-in  freight 
xmder  this  section  will  be  made  by  the 
appropriate  CSS  Commodity  Office  sub- 
sequent to  actual  deUvery  of  the  beans  to 
CCC  poirsuant  to  a  loan  or  purchase 
agreement. 


RULES  AND   REGULATIONS 

I 
§  421.5187      Delivery  of  beans  unHer  pur- 
chase agreement. 

(a)  Commingled  storage  in  approved 
vyarehouses.  In  the  case  of  eligible  beans 
stored  commingled  in  an  approved  ware- 
house, the  producer  must,  not  later  than 
the  day  following  the  loan  maturity  date 
or  during  such  period  of  time  thereafter 
as  may  be  specified  by  the  county  com- 
mittee, submit  to  the  offlce  of  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity,  for  the  quantity  of 
beans  he  elects  to  sell  to  CCC. 

(b)  Other  than  commingled  storage 
in  approved  warehouses.  In  the  case  of 
beans  stored  in  other  than  approved 
warehouse  storage,  or  stored  identity- 
preserved  in  approved  warehouse  storage 
the  county  committee  will,  on  or  after 
the  loan  maturity  date,  issue  delivery  in- 
structions to  the  producer.  The  pro- 
ducer must  then  complete  delivery 
within  a  15-day  period  immediately  fol- 
lowing the  date  the  county  committee 
issues  delivery  instructions,  unless  the 
county  committee  determines  that  more 
time  is  needed  for  delivery.  The  pro- 
ducer shall,  at  his  expense,  furnish  to 
the  county  committee  at  the  time  of  de- 
livery oflBcial  lot  inspection  and  weight 
certificates  dated  not  earlier  than  30  days 
prior  to  the  applicable  maturity  date  for 
loans:  Provided,  however.  That  if  at  the 
time  of  delivery  to  CCC.  a  commingled 
warehouse  receipt  covering  the  beans  de- 
livered, agreed  to  by  the  producer  and 
warehouseman  is  issued  by  an  approved 
warehouse,  inspection  and  weight  cer- 
tificates will  not  be  required. 

(c)  Storage  after  maturity  date.    The 
producer  may  be  required  to  retain  beans 
stored   in   other    than    approved    ware- 
house storage  for  a  period  of  60  days 
after  the  applicable  loan  maturity  date 
without  any  cost  to  CCC.    CCC  will  not 
assume  any  loss  in  quantity  or  quality 
of  beans  covered  by  a  purchase  agree- 
ment occurring  prior  to  delivery  to  CCC, 
except  for   quality   deterioration   under 
the  following  circumstances.     If  a  pro- 
ducer  has  properly   requested   delivery 
instructions  and  CCC  cannot  except  de- 
livery within  the  60-day  period  following 
the  applicable  loan  maturity  date,  the 
producer  may  notify  the  county  com- 
mittee at  any  time  after  such  60-day 
period  that  the  beans  are  going  out  of 
condition  or  are  in  danger  of  going  out 
of  condition.    Such  notice  must  be  con- 
firmed in  writing.     If  the  county  com- 
mittee determines  that  the   beans  are 
going  out  of  condition  or  are  in  danger 
of  going  out  of  condition  and  that  the 
beans   cannot    be    satisfactorily    condi- 
tioned  by   the   producer,    and   delivery 
cannot  be  accepted  within  a  reasonable 
length   of  time,   the  county  committee 
shall  obtain  an  inspection  and  grade  and 
quality  determination.     If  such  inspec- 
tion shows  the  beans  to  be  of  an  eligible 
grade,  settlement,  when  delivery  is  com- 
pleted, shall  be  made  on  the  basis  of 
such  grade  and  quality  determination  or 
on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  deliv- 
ery, whichever  is  higher,   and   on   the 
basis  of  the  quantity  actually  delivered, 
but  not  In  excess  of  the  quantity  speci- 
fied on  the  Purchase  Agreement. 


§  121.5188     SeHlemenl. 

The  settlement  value  of  the  beans  de- 
livered or  acquired  under  a  loan  or  de- 
livered under  purchase  agreement  shall 
be  determined  as  set  forth  in  this  section, 
(a)  Applicable  support  rate.  Settle- 
ment of  loans  and  purchase  agreement* 
for  large  lima  beans  shall  be  made  at 
the  support  rate  for  the  county  in  which 
the  beans  are  produced.  Settlement  of 
loans  and  purchase  agreements  for  all 
other  classes  of  beans  shall  be  made  at 
the  support  rate  for  the  county  in  which 
the  beans  are  produced  except  as  follows: 
<  1  >  In  the  case  of  farm-storage  loans, 
settlement  shall  be  made  at  the  support 
rate  for  the  county  where  the  beans 
are  delivered  if  the  beans  have  been 
delivered  to  such  county  by  truck  and 
such  county  has  a  higher  support  rate 
than  the  county  where  the  beans  were 
produced. 

'2)  In  the  case  of  warehouse-storage 
loans,  both  identity-preserved  and  com- 
mingled, (i)  if  the  warehouse  is  located 
off  the  railroad,  settlement  will  be  made 
with  the  producer  at  the  support  rate 
for  the  county  to  which  the  warehouse- 
man guarantees  delivery  for  loading  if 
such  support  rate  is  higher  than  the  sup- 
port rate  for  the  county  where  the  beans 
were  produced,  and  (ii)  if  the  beans  are 
acquired  in  storage  in  an  approved  ware- 
house in  a  county  having  a  higher  sup- 
port rate  than  the  county  where  the 
beans  were  produced  and  movement  to 
such  warehouse  was  made  by  truck,  set- 
tlement will  be  made  at  the  support  rate 
for  the  county  in  which  acquisition  is 
made  by  CCC. 

*3)  In  the  case  of  beans  delivered  un- 
der purchase  agreement  from  other  than 
approved  warehouse  storage,  the  provi- 
sions of  subparagraph  <l)  of  this  para- 
graph shall  be  applicable.  In  the  case 
of  beans  delivered  under  purchase  agree- 
ment in  an  approved  warehouse,  the  pro- 
visions of  subparagraph  (2)  of  this  para- 
graph shall  be  applicable. 

<b)  Applicable  support  rate  for  class 
and  grade — ( 1)  Commingled  warehouse, 
storage  loans.  Settlement  will  be  made 
with  the  producer  at  the  applicable 
county  support  rate  for  the  class  and 
grade  of  beans  shown  on  the  warehouse 
receipt  and  accompanying  documents 
for  the  quantity  shown  thereon. 

<2)  Farm-storage  and  identity-pre- 
served warehouse-storage  loans.  (1)  In 
the  case  of  eligible  beans  delivered  to 
CCC  from  farm-storage  or  acquired  by 
CCC  in  identity-preserved  warehouse- 
storage  under  the  loan  program,  settle- 
ment will  be  made  at  the  applicable 
county  support  rate  for  the  class  and 
grade  of  the  total  quantity  of  beans  de- 
livered. The  producer  shall,  at^iis  ex- 
pense, furnish  to  the  county  committee 
official  lot  inspection  and  weight  certif- 
icates dated  not  earlier  than  30  days 
prior  to  the  applicable  maturity  date  for 
loans.  On  farm-storage  loans  such  cer- 
tificates shall  be  furnished  at  the  time  of 
delivery  of  the  beans.  On  identity-pre- 
served warehouse-storage  loans  such 
certificates  shall  be  furnished  within  10 
days  after  the  applicable  maturity  date. 
In  any  instance  where  the  producer  fails 
to  furnish  to  CCC  weight  or  inspection 
certificates  required  for  settlement,  CCC 
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mny  obtain  such  certificates.  The  cost 
incurred  by  CCC  in  obtaining  such  cer- 
tificates and  any  other  fees  or  expenses 
incurred  in  connection  with  settlement 
on  loans  shall  be  for  the  account  of  the 
producer,  riowever,  notwithstanding  the 
foregoing  provisions  of  this  subdivision, 
if  at  the  time  of  delivery  to  or  acquisi- 
tion by  CCC,  a  commingled  warehouse 
receipt  covering  the  benns  delivered  or 
acquired,  agreed  to  by  the  producer  and 
warehouseman,  is  i-ssued  by  an  approved 
warehouse,  Inspection  and  weifrht  cer- 
tificates will  not  be  required  and  settle- 
ment with  the  producer  will  be  made  at 
the  applicable  county  support  rate  for 
the  class  and  prade  of  the  beans  shown 
on  the  commingled  warehouse  receipt 
and  accompanyinor  documents  for  the 
quantity  shown  thereon. 

<ii)   In   the   case   of   beans   delivered 
under  a  farm-storage  loan  or  acquired  by 
CCC  under  an  identity-preserved  ware- 
house-storage loan  which  are  of  a  grade 
for  which  no  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
computed  at  the  support  rate  established 
for  the  class  and  grade  placed  under  lean, 
less  the  difference,  if  any.  at  the  time 
the  inspection   and  weight  certificates, 
or  the  commingled  receipt,  are  delivered 
to  the  county  committee,  between  the 
market   price   for   the   class    and    grade 
placed  under  loan  and  the  market  price 
of  the  beans  delivered  or  acquired   as 
determined  by  CCC:  Provided,  however. 
That  in  the  case  of  thresher-run  beans 
which,  when  delivered  are  not  of  a  grade 
for  which  a  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
the  support  rate  for  beans  of  the  same 
class  grading  US,  No,  2.  le.ss  the  differ- 
ence, if  any,  at  the  time  of  delivery,  be- 
tween the  market  price  for  such  grade 
and  the  market  price  of  the  beans  de- 
livered,   as   determined    by   CCC:    Pro- 
vided, further.  That  if  any  such  beans 
are  sold  by  CCC  in  order  to  determine 
the  market  price  for  purposes  of  settle- 
ment, the  settlement  value  shall  not  be 
less  than  such  sales  price.    If  upon  de- 
livery, the  beans  contain  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals,  such  beans  shall  be  sold 
for  .seed  (in  accordance  with  applicable 
State  seed  law;?  and  regulations) ,  fuel  or 
Industrial  uses  where  the  end  product 
shall  not  be  consumed  by  man  or  ani- 
mals, and  the  settlement  value  shall  be 
the  same  as  the  sales  price.     If  CCC  is 
unable   to  sell  such  beans  for   the   use 
specified  above,  the  settlement  value  shall 
be  the  market  value,  if  any,  as  deter- 
mined by  CCC,  as  of  the  date  of  delivery, 
(iii)   Any   amount   determined   to    be 
due  CCC  or  the  producer  in  settlement 
for  difference  in  quantity  or  quality  of 
an  identity-preserved  warehouse  storage 
loan  shall  be  paid  as  provided  in  §  421  - 
5019ib>  (2>  and  f3). 

(3>  Purchase  agreements.  Eligible 
beans  delivered  to  CCC  under  a  purchase 
asrreement  will  be  purchased  at  the  ap- 
plicable support  rate  for  the  cla.ss  and 
grade  of  beans  delivered. 

d)  Commingled  storage  in  approved 
warehouses.  Beans  stored  commingled 
in  approved  warehouses  will  be  purchased 
on  the  basis  of  the  weight,  grade,  and 
other    quality    factors    shown    on    the 
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warehouse  receipts  and/Or  accompany- 
ing documents. 

(ii>  other  than  commingled  storage 
in  approved  warehouses.  Beans  stored 
identity-preserved  in  an  approved  ware- 
house and  beans  delivered  from  other 
than  approved  warehouse  storage  will  be 
purchased  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown 
on  the  official  lot  inspection  and  weight 
certificates  and  agreed  to  by  the  pro- 
ducer on  Commodity  Purchase  Form  4  or 
4A  whichever  is  applicable:  Provided, 
however,  That  if  upon  delivery,  the  beans 
contain  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
and  such  beans  are  inadvertently  ac- 
cepted by  CCC,  the  beans  shall  be  sold 
for  seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations),  fuel 
or  industrial  use  where  the  end  product 
shall  not  be  consumed  by  man  or  ani- 
mals, and  the  settlement  value  shall  be 
the  sales  price:  Provided  further.  That 
if  CCC  is  unable  to  sell  such  beans  for 
the  use  specified  above,  the  settlement 
value  shall  be  the  market  value,  if  any. 
as  determined  by  CCC  as  of  the  date  of 
delivery. 

(c)  Determination  of  quantity  for  set- 
tlement purposes.  The  quantity  of  beans 
on  which  settlement  will  be  made  shall 
be  determined  in  accordance  with 
§  421  5180(b). 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  beans  under  loan  or  purchase  agree- 
ment stored  in  a  warehouse  under  the 
Bean  Storage  Agreement,  the  producer 
shall,  upon  delivery  of  the  beans  to  CCC, 
be  reimbursed  or  given  credit  by  the 
county  office  for  such  prepaid  charges  in 
an  amount  not  to  exceed  the  charges  au- 
thorized under  the  Bean  Storage  Agree- 
ment, provided  the  producer  furnishes  to 
the  county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  been  paid, 

(e)  Method  of  payment  under  pur- 
chase agreement  settlements.  When 
delivery-  of  beans  under  purchase  agree- 
ment is  completed,  pa\Tnent  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct, 
on  Commodity  Purchase  Form  4  or  4A. 
whichever  is  applicable,  to  whom  pay- 
ment of  the  proceeds  shall  be  made. 

Issued  this  4th  day  of  May  1960. 

Forest  W.  Beall, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.R.    Doc.    60-4162:     Piled,    May     6,     1960; 
8  49  a  m  ] 
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Atn-HORiTT:  §5  517.475  to  517488  Issued 
under  sec.  32,  49  Stat.  774,  as  amended;  7 
U.S.C.  612c. 

§  517.475      General   statement. 

In  order  to  reestablish  the  purchasing 
power  of  cranberry  growers,  the  Secre- 
tary of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  section  32  of  Public 
Law  320.  74th  Congress,  as  amended, 
offer.s  to  make  payments  with  respect  to 
wholesome  and  marketable  cranberries 
produced  and  harvested  in  1959  in  the 
United  States  and  disposed  of  before  No- 
vember 1,  1960,  subject  to  the  terms  and 
conditions  hereinafter  set  forth.  Pay- 
ments will  be  computed  to  give  an  aver- 
age return  of  $10.34  per  barrel  of 
screened  cranberries  to  growers  for  their 
1959  crop,  including  returns  from  com- 
mercial sales,  with  the  pajTnent  from  this 
profrram  limited  to  a  maximum  of  $8.02 
per  barrel.  Such  paj-ments  will  be  made 
to  growers  who  grow  cranberries  for  com- 
mercial markets,  or  to  growers'  coopera- 
tives, agents,  or  dealers,  who  shall  dis- 
tribute such  payments  to  growers. 
Growers,  growers'  cooperatives,  agents. 
or  dealers  shall  imdertake  to  dispose  of 
any  1959  crop  cranberries  on  hand.  In- 
formation concerning  this  program  and 
forms  prescribed  for  use  hereunder  may 
be  obtained  from  the  following: 

Oregon  and  Washington :  Robert  H.  Eaton, 
Prult  and  Vegetable  Division,  AMS,  U.S.  E>e- 
partment  of  Agriculture,  1218  Southwest 
Washington  Street,  Portland  5,  Oreg.  Tele- 
phone: CApltol  6-3361,  Ext.  406. 

All  other  States;  Norman  P.  Horsey,  Prult 
and  Vegetable  Division.  AMS.  U.S.  Depart- 
ment of  Agriculture.  Washington  25.  D.C. 
Telephone;  202  DUdley  8-2037. 

§  517.476     Administration. 

The  program  provided  for  In  this  sub- 
part will  be  administered  under  the  gen- 
eral direction  and  supenision  of  the 
Director,  Pruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S, 
Department  of  Agriculture,  Washington 
25,  DC.  (hereinafter  referred  to  as  the' 
Director).  The  Director  will  authorize 
one  or  more  employees  of  the  Pruit  and 
Vegetable  Division  to  act  as  Representa- 
tives of  the  Secretary  to  approve  appli- 
cations for  payment  under  this  program. 

§  517.477     Definition*. 

The  following  terms  as  used  In  this 
subpart  shall  have  the  following 
meanings: 

'a>  "Wholesome  cranberries"  means 
cranberries  that  have  been  harvested 
from  bogs  on  which  amlnotriazole  was 
not  used  later  than  10  days  after  harvest 
of  the  1958  crop  and  that  have  not  been 
found  to  be  contaminated  by  tests  for 
amlnotriazole. 
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(b)  "Marketable  cranberries"  means 
either  screened  or  unscreened  cranber- 
ries which  were  sound  cranberries  at 
harvest  time.  Unscreened  cranberries 
shall  be  treated  on  an  equivalent 
screened  basis. 

(c)  "Cranberries  disposed  of"  means 
wholesome  and  marketable  cranberries 
disposed  of  by  the  errower  or  his  repre- 
sentative by  (1)  sale  in  commercial 
channels  of  trade,  (2)  donation  for  pur- 
poses of  market  development  or  to 
charitable  and  welfare  outlets  if  prior 
approval  Is  obtained  from  the  Director, 
or  (3)  destruction. 

(d)  "Destruction"  means  destroying 
the  cranberries  in  such  a  way  that,  in 
the  opinion  of  the  inspector,  the  cran- 
berries are  not  suitable  for  sale  in  com- 
mercial channels  of  trade. 

(e)  "Net  proceeds  of  sale"  means  the 
net  amount  received,  including  accounts 
receivable,  for  cranberries  on  a  fresh 
equivalent  screened  basis.  Such  pro- 
ceeds are  calculated  as  follows :  (1  >  For 
the  advance  payment,  by  deducting  the 
marketing  and  operating  costs  incurred 
on  the  1959  crop  of  cranberries  to  the 
date  of  the  Invoice  for  Advance  Pay- 
ment, Form  FV-5,  from  the  gross  amoimt 
received  (including  accoimts  receivable) 
for  1959  crop  cranberries  to  the  same 
date;  and  (2)  for  the  final  payment,  by 
deductmg  the  marketing  and  operating 
costs  incurred  on  1959  crop  cranberries 
disposed  of  prior  to  November  1.  1960, 
from  the  gross  amount  received  (mclud- 
Ing  accounts  receivable)  for  such 
cranberries.  No  farm  production  or 
harvesting  costs  shall  be  included  in  cal- 
culating net  proceeds  of  sale. 

(f)  "Representative"  means  a  grow- 
ers' cooperative,  agent,  or  dealer  through 
whom  growers  market  their  cranberries 
in  fresh  or  processed  form,  under  pool- 
ing or  similar  arrangements  (herein- 
after referred  to  as  the  pool)  whereby 
such  representatives  take  title  to  (or 
have  the  power  to  sell  or  otherwise  dis- 
pose of)  the  cranberries  with  the  under- 
standing that  each  grower  will  receive 
the  same  rate  of  return  for  his  cran- 
berries as  all  other  growers  in  the  pool, 
with  adjustment  on  an  equitable  basis 
for  services  performed.  A  "pooling  or 
similar  arrangement"  does  not  include 
cases  where  growers'  cooperatives  pur- 
chase cranberries  at  a  fixed  price  with 
no  further  obligation  to  the  growers 
other  than  an  obligation  to  pay  patron- 
age refunds  and  the  grower  has  no  obli- 
gation to  the  cooperative  if  it  fails  to 
realize  all  or  any  part  of  such  price  upon 
resale. 

(g)  "Piling,"  with  respect  to  the  ap- 
plication and  certification  and  invoice 
forms,  shall  be  deemed  to  take  place  at 
the  time  such  forms  are  postmarked,  if 
mailed,  or  at  the  time  received  by  the 
Director  if  otherwise  delivered. 

§  517.478      Eligibility   for   payment. 

Any  cranberry  grower  or  his  repre- 
sentative located  in  the  continental 
United  States  will  be  eligible  to  receive 
payment  under  this  subpart  if: 

(a)  He  executes  and  files  a  Grower's 
Application  and  Certification,  Form  PV- 
3,  or  a  Growers'  Representative's  Appli- 
cation and  Certification,  Form  FV-4 
(either  or  both  are  hereinafter  some- 
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times  referred  to  as  the  application') , 
whichever  is  applicable,  on  or  before 
June  20,  1960, 

(b)  His  application  is  approved  by  a 
representative  of  the  Secretary,  and 

(O  He  otherwise  complies  with  all  the 
terms  and  conditions  of  this  subpart. 

§  517.479      Application    for   payment. 

(a)  Any  cranberry  grower  desiring  to 
receive  payment  under  this  program 
shall  execute  and  file  an  application, 
Form  FV-3.  with  the  Director,  on  or 
before  June  20.  1960.  Such  application 
shall  set  forth: 

(1)  The  quantity  of  wholesome  and 
marketable  cranberries  of  the  1959  crop 
harvested  and  not  placed  In  any  pool. 

<2>  The  quantity  of  such  cranberries 
sold  in  commercial   channels   of   trade. 

<3)  The  quantity  Of  such  cranberries 
held  by  grover. 

(4)  The  total  amount  received  for 
cranberries  sold  (including  accounts  re- 
ceivable) ,  the  date  of  sale,  and  the  name 
and  address  of  the  purchaser. 

(5)  The  supporting  statement  and 
signature  of  a  person  who  has  knowledge 
of  the  grower's  cranberry  production. 

(b)  Any  representative  desiring  to  re- 
ceive payment  under  this  program  on 
behalf  of  growers  for  cranberries  with 
respect  to  which  the  growers  do  not  file 
on  their  own  behalf  shall  execute  and 
file  with  the  Director  on  or  before  June 
20.  1960,  a  composite  application.  Form 
FV-4,  covering  the  total  quantity  of  such 
cranberries  in  his  pool.  Such  applica- 
tion shall  set  forth : 

(1)  The  quantity  of  wholesome  and 
marketable  cranben-ies  of  the  1959  crop 
harvested. 

(2)  The  quantity  of  such  cranberries 
disposed  of. 

(3)  The  quantity  of  such  cranberries 
held  in  the  pool. 

(c)  Applicants  will  be  notified  of  the 
approval  or  the  disapproval  of  their  ap- 
plications, or  of  the  necessity  for  any 
supplemental  or  additional  information. 
In  no  event  may  any  approved  applica- 
tion be  amended  to  revise  the  quantity 
of  harvested  berries  upward. 

(d)  In  completing  the  application 
form,  the  quantity  of  unscreened  berries 
shall  be  converted  to  their  equivalent 
quantity  of  screened  berries.  This  shall 
be  done,  in  the  case  of  test  boxes,  by 
determining  the  average  net  weight  of 
wholesome  and  marketable  berries  suit- 
able for  the  fresh  market  or  for  process- 
ing. On  unscreened  berries  on  which 
tests  were  not  run,  the  equivalent  (quan- 
tity of  screened  berries  shall  be  deter- 
mined on  the  basis  of  the  quantity  of 
beiTies  which  would  have  resulted  if  they 
had  been  screened. 

(e)  A  growers'  cooperative  shall  at- 
tach to  its  application.  Form  FV-4.  a  list 
showing  the  name,  address,  and  quantity 
of  cranberries  for  each  grower  whose 
cranberries  are  covered  by  the  applica- 
tion. A  representative  other  than  a 
growers'  cooperative  shall  support  his 
application.  Form  FV-4,  for  each  grower 
concerned,  with  a  Grower's  Statement  of 
Cranberries  Placed  in  Agent's  or  Deal- 
er's Pool,  Form  FV-4-1. 

(f )  A  grower,  in  submitting  an  appli- 
cation, shall  certify  that  the  cranberries 
covered  therein  are  not  part  of  any  pool, 


and  shall  warrant  that  such  cranberries 
have  not  been  and  will  not  be  included 
in  any  other  application  filed  by  any- 
one else  in  his  behalf.  A  representative, 
in  submitting  an  application,  shall  cer- 
tify  that  title  to  cranberries  covered 
therein  is  vested  in  the  applicant  under 
1959  crop  pooling  or  similar  arrange- 
ments with  growers  (or  that  the  appli- 
cant has  power  to  sell  or  otherwise  dis- 
pose of  such  cranberries  i .  and  that  net 
proceeds  from  the  sale  of  such  berries 
from  the  pool  are  distributed  to  growers. 

§  517.180      Payment.       | 

(a)  Basis  of  payment.  Payments  to  a 
grower  or  his  representative  will  be  made 
in  accordance  with  the  provisions  of  this 
subpart  with  respect  to  the  quantity  of 
wholesome  and  marketable  cranberries 
harvested  by  the  grower  in  1959  and  dis- 
posed of  before  November  1.  1960. 

(b)  Rate  of  payment.  The  rate  of 
payment  to  a  grower  or  his  representa- 
tive will  be  calculated  by  subtracting  the 
average  net  proceeds  of  sale  per  100- 
pound  barrel  received  by  or  due  to  the 
grower  for  such  cranberries  from  $10.34 
per  barrel,  in  the  case  of  screened  ber- 
ries, and  $9.74  per  barrel,  in  the  case  of 
unscreened  berries  (net  weight  on  an 
equivalent  screened  basis),  but  in  no 
event  will  payment  be  made  to  a  grower 
or  his  representative  at  a  rate  of  more 
than  $8.02  per  100-pound  barrel  of  cran- 
berries. No  payment  will  be  made  un- 
der this  subpart  if  the  grower's  net  pro- 
ceeds of  sale  equal  or  exceed  $10.34  per 
barrel  for  screened  berries  or  $9.74  per 
barrel  for  unscreened  berries.  Further- 
more, notwithstanding  any  other  pro- 
vision of  this  subpart,  if  the  total  quan- 
tity of  cranberries  covered  by  approved 
applications  on  which  payinent  is  due 
under  this  subpart,  when  multiplied  by 
the  rates  of  payment  prescribed  herein, 
would  result  in  total  payments  which 
would  exceed  the  amount  available  for 
this  program,  the  rate  of  payment  will 
be  reduced  by  prorating  the  total  funds 
available  among  the  growers  and  their 
representatives  on  an  equitable  basis  as 
determined  by  the  Director. 

§  517.481      Cerlifirate  of  inspector.  ' 

The  grower  or  his  representative  shall 
be  responsible  for  obtaining  from  the 
Fresh  Fruit  and  Vegetable  Federal  or 
Federal-State  Inspection  Service  serving 
his  area  an  inspector  to  certify  concern- 
ing the  quantity  of  cranberries  being 
destroyed  and  to  certify  that  such  cran- 
berries have  been  destroyed  as  defined  in 
§  517.477(d).  The  grower  or  his  repre- 
sentative shall  furnish  such  scale  tickets, 
weighing  facilities,  or  volume  measure- 
ments as  determined  by  the  inspector  to 
be  necessary  for  ascertaining  the  net 
weight  of  cranbenies  being  destroyed. 
The  cost  of  determining  the  quantity, 
certifying  that  destruction  has  been  per- 
formed, and  issuing  certificates  thereof 
shall  be  borne  by  the  United  States  De- 
partment of  Agriculture  (hereinafter  re- 
ferred to  as  USDA) .  The  original  of  the 
appropriate  Certificate(s)  of  Inspector, 
Form  FV-7  (frozen) .  or  Certiflcate(s)  of 
Inspector,  Form  FV-7-1  (not  frozen), 
shall  be  attached  by  the  grower  or  his 
representative  to  the  Invoice  for  Advance 
Payment,  Form  FV-5,  in  support  of  any 
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quantity  shown  as  dispo.sed  of  by  destruc- 
tion under  item  4(b'  of  such  form,  and 
to  the  Invoice  for  Final  Payment.  Form 
FV-6.  in  support  of  any  additional 
quantity  disposed  of  by  destruction  and 
included  in  any  such  quantity  shown 
under  item  4(b)  of  such  form. 

§517.482      I^^oices    for    pavment. 

I  a)  Invoice  for  advance  payment. 
Growers  or  their  representatives  shall 
file  an  Invoice  for  Advance  Payment, 
Form  FV-5.  on  or  before  June  20.  1960, 
and  payment  will  be  made  thereunder 
as  soon  as  possible  after  receipt  thereof 
and  approval  of  his  application.  An  ad- 
vance payment  will  be  made  on  the  basis 
of  the  total  n'omber  of  barrels  of  whole- 
some and  marketable  cranberries  har- 
vested from  the  1959  crop,  whether  or  not 
such  cranberries  have  been  disposed  of  at 
the  time  of  filing  the  Invoice  for  Advance 
Payment.  The  amount  of  the  advance 
payment  will  be  $4.00  p>er  100-pound  bar- 
rel of  cranberries,  unless  the  Invoice  for 
Advance  Payment  indicates  that  the  net 
proceeds  of  sale  for  cranberries  already 
disposed  of  averages  more  than  $6.34  per 
barrel  for  screened  berries  or  $5.74  per 
barrel  for  unscreened  berries,  based  on 
the  total  number  of  barrels  harvested 
from  the  1959  crop,  in  which  case  the 
advance  payment  will  be  reduced  below 
$4.00  by  the  amount  of  the  excess.  A 
grower  or  his  representative  who  files  an 
Invoice  for  Advance  Payment  shall  file 
an  Invoice  for  Final  Payment,  Form 
FV-6.  and  refund  all  or  any  part  of  any 
advance  payment  received  by  him  which 
as  a  result  of  the  return  received  upon 
disposition  of  cranberries,  is  not  due 
under  this  subpart. 

•  b)  Invoice  for  final  payment.  Grow- 
ers or  their  representatives  shall  file  an 
Invoice  for  Pinal  Payment,  Form  FV-6. 
with  the  Director  on  or  before  November 
15,  1960,  Such  Invoice  for  Final  Pay- 
ment shall  show  disposition  of  all  or  any 
part  of  the  quantity  of  cranberries  previ- 
ously reported  on  hand  or  held  in  the 
pool.  Growers  or  their  representatives 
who  have  disp>osed  of  all  their  cranber- 
ries at  the  time  of  filing  their  application 
or  at  the  time  of  filing  an  Invoice  for 
Advance  Payment  may  at  the  same  time 
execute  and  file  an  Invoice  for  Final 
Payment.  However,  no  final  pajTnent 
will  be  made  until  after  November  15, 
1960.  unless  it  has  been  determined  by 
the  T>irector  at  an  earlier  date  that  pro- 
ration of  final  pajTnent  will  not  be  nec- 
essary (see  §  517.480(b) ).  In  cases  in 
which  advance  payment  was  made,  no 
additional  payment  will  be  made  unless 
the  information  on  the  Invoice  for  Final 
Payment  shows  that  the  grower  or  his 
representative  is  entitled  thereto.  Fail- 
ure of  a  grower  or  his  representative, 
who  received  an  advance  payment,  to 
file  an  Invoice  for  Final  Pa>-ment  shall 
be  prima  facie  evidence  that  he  is  not 
entitled  to  retain  such  advance  payment, 
and  such  grower  or  his  representative 
shall  repay  the  advance  promptly  upon 
dt^mand.  unless  he  establishes  that  he 
is  entitled  to  retain  all  or  any  part 
thereof. 
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§317.483      I)i>trihiition     by     repre(»enla« 
ti\e!«    to    growers. 

A  representative  who  filed  a  comp>osite 
application  on  Form  FV-4  shall  dis- 
tribute promptly  in  cash  to  each  of  the 
growers  entitled  thereto  the  payments 
he  receive.';,  except  that  a  representative 
who.se  advance  payments  to  any  grower 
on  pooled  1959  crop  cranberries  have 
not  been  fully  recovered  from  the  net 
proceeds  of  sale  of  such  cranberries,  may 
retain  such  portion  of  the  payments  re- 
ceived on  behalf  of  such  grower  under 
this  program  as  will  be  suflBcient  for 
such  representative  to  recover  such  ad- 
vances. Funds  in  exce^ss  of  such  ad- 
vances not  distributed  as  herein  pro- 
vided shall  be  returned  to  USDA. 

§  317.484      Cornplianee      villi       program 
pro^  i*ion!*. 

If  the  Director  determines  that  pay- 
ments have  been  made  which  were  not 
due  under  the  provisions  of  this  subpart, 
the  grower  or  his  representative  to  whom 
payment  was  made,  shall  refund  such 
payment  immediately  upon  being  ad- 
vised of  such  determination.  Persons 
making  any  misrepresentation  of  facts 
in  connection  with  this  program  for  the 
purpose  of  defrauding  the  (Government 
will  be  subject  to  prosecution  under  the 
applicable  civil  and  criminal  provisions 
of  the  United  States  Code. 

§  317.483      Reeords  and  accounts,  in-xpec- 
tion    of    premi.^es. 

Growers  and  growers'  representatives 
shall  keep,  and  maintain  for  a  period 
of  3  years  after  the  effective  date  of  this 
subpart,  complete  and  accurate  records 
and  accounts  involving  any  application 
or  claim  for  payment  hereunder,  includ- 
ing recoi-ds  pertaining  to  the  weights 
of  all  cranberries,  both  screened  and  un- 
screened, and  all  computations  made  in 
determining  the  screened  equivalent  of 
unscreened  berries.  Growers  and  repre- 
sentatives shall  permit  authorized  rep- 
resentatives of  USDA.  at  any  reasonable 
time,  to  have  access  to  their  premises  to 
check  quantities  of  cranberries  on  hand 
and  to  make  such  verification  of  their 
applications  and  invoices  for  payment 
as  USDA  deems  necessaiT.  including, 
but  not  limited  to,  inspection  of  the  books 
and  records. 

§517.486      Set-off. 

If  the  grower,  or  his  representative, 
is  indebted  to  USDA  or  to  any  other 
agency  of  the  United  States,  set-off  may 
be  made  against  any  amount  due  the 
grower  or  his  representative  hereunder. 
Setting  off  shall  not  deprive  the  grower 
or  his  representative  of  the  right  to  con- 
test the  justness  of  the  indebtedness  in- 
volved, either  by  administrative  appeal 
or  by  legal  action. 

§  317.487      Official!*  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner  shall  be  en- 
titled to  any  share  or  part  of  any  con- 
tract resulting  from  this  program  or  to 
any  benefits  that  may  arise  therefrom, 
but  this  provision  shall  not  be  considered 
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to  extend  such  a  contract  if  made  with 
a  corporation  for  its  general  benefit  or 
to  any  such  person  acting  in  his  capacity 
as  a  cranberry  grower. 

§317.488      .Amendment. 

This  subpart  may  be  amended  at  any 
time  but  the  amendment  shall  not  be 
effective  earlier  than  the  date  of  filing 
with  the  Federal  Register. 

Note:  The  record  keeping  and  reporting 
requirements  cont.^lned  herein  have  been  ap- 
proved by  the  Bureau  ol  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Ejffective  date.  This  offer  shall  be  ef- 
fective May  9,  1960. 

Dated  this  4th  day  of  May.  1960. 

Floyd  P.  Hedlund. 
Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[F.R.     Doc.     60-4158;     Piled,     May     6,     1960; 
8  49  am.) 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  362— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE   ACT 

Interpretation  With  Respect  to  Warn- 
ing, Caution  and  Antidote  State- 
ments Required  To  Appear  on 
Labels   of  Economic   Poisons 

Since  the  issuance  of  Interpretation 
No.  18.  Revision  1,  with  respect  to  the 
warning,  caution  and  antidote  state- 
ments required  to  appear  on  labels  of 
economic  poisons,  hiunan  use  experience 
has  demonstrated  that  Injury  and  even 
death  can  follow  failure  to  observe 
standard  recommendations  for  the  use 
of  protective  clothing  and  devices  while 
applying  dusts  containing  parathion  and 
related  products. 

Accident  records  show  that  deaths 
have  resulted  from  use  of  low-percentage 
dusts  with  less  care  than  their  actual 
human  hazard  requires.  Even  though 
the  available  evidence  indicates  that  in- 
juries or  deaths  have  occurred  only  when 
certain  warning  statements  were  ignored, 
stronger  precautionary  labeling  is  justi- 
fied than  is  now  required  on  low-per- 
centage dusts. 

Therefore,  pursuant  to  the  author- 
ity vested  in  me  by  $  362.3  of  the  regu- 
lations <7  CFR  362.3)  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  •?  U.S.C.  135-135k\  the  following 
organic  phosphate  Insecticides  are  found 
to  be  "highly  toxic"  at  all  effective  con- 
centrations, and  subparagraphs  (46), 
(76).  and  (101)  of  5  362.116(d)  (Inter- 
pretation No.  18,  Revision  1)  with  respect 
to  warning,  caution,  and  antidote  state- 
ments required  to  appear  on  labels  of 
economic  poisons  <7  CFR  362,116)   are 
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accordingly  amended  and  revised  to  read 
as  follows : 

(46)  O.O-Diethyl  0(and  S) -(.ethyl- 
thio)  ethyl  phosphorothioate  (Demeton) 
and  O.O-Diethyl  S-2-(ethylthio)  ethyl 
phosphor  odithioate. 

°  Poison   * 

Antidotes:  It  swallowed.  Give  a  table- 
spoonful  of  salt  In  a  glass  of  wArm  water  and 
repeat  until  yomlt  fluid  Is  clear.  Have  victim 
lie  down  and  keep  quiet.  Call  a  Physician 
Immediately! 

If  on  skin.  Remove  contaminated  clothing 
and  wash  skin  Immediately  with  soap  and 
water. 

Warning:  Poisonous  If  Swallowed.  Inhaled, 
Or  Absorbed  Through  Skin!  Rapidly  Ab- 
scM'bed  Through  Skin!  Do  not  get  in  eyes 
or  on  skin.  Wear  protective  clothing,  nat- 
iiral  rubber  gloves,  and  goggles.  In  case  of 
contact,  remove  contaminated  clothing  and 
wash  skin  Immediately  with  soap  and  water. 
Do  not  breathe  fumes,  dust,  or  spray  mist. 
Wear  a  mask  or  respirator  of  a  type  passed 
by  the  U.S.  Department  of  Agriculture  for 
protection  against  this  material.  Do  not  con- 
taminate feed  or  foodstuffs.  Keep  all  un- 
protected persons  out  of  the  operating  area 
or  vicinity  where  there  may  be  danger  of 
drift.  Vacated  areas  should  not  be  re- 
entered until  the  drifting  insecticide  and 
volatile  residues  have  dissipated.  Wash 
hands,  arms,  and  face  thoroughly  with  soap 
and  warm  water  before  eating  or  smoking. 
Wash  all  contaminated  clothing  with  soap 
and  hot  water  before  re-use. 

(76)  Parathion  (O.O-Diethyl  O.v-ni- 
trophenyl  thiophosphate > — (i>  All  con- 
centrations (.except  aerosols;  see  beloio^. 

°  Poison   ° 

Antidotes:  If  swallowed.  Give  a  table- 
spoonful  of  salt  In  a  glass  of  warm  water 
and  repeat  until  vomit  fluid  is  clear  Have 
victim  lie  down  and  keep  quiet.  Call  a 
Physician  Immediately! 

If  on  skin.  In  case  of  contact,  remove 
contaminated  clothing  and  Immediately 
wash  skin  with  soap  and  water. 

Warning:  Poisonous  If  Swallowed,  Inhaled, 
or  Absorbed  Through  Skin!  Rapidly  Ab- 
sorbed Through  Skin!  Do  not  get  in  eyes 
or  on  skin.  Wear  natural  rubber  gloves, 
protective  clothing,  and  goggles.  In  case 
of  contact,  wash  Immediately  with  soap  and 
water.  Wear  a  mask  or  respirator  of  a  type 
passed  by  the  XJS.  Department  of  Agricul- 
ture for  parathion  protection.  Keep  all  un- 
protected persons  out  of  operating  areas  or 
vicinity  where  there  may  be  danger  of  drift. 
Vacated  areas  should  not  be  re-entered  until 
drifting  Insecticide  and  volatile  residues  have 
dissipated.  Do  not  contaminate  feed  and 
foodstuffs.  Wash  hands,  arms,  and  face 
thoroughly  with  soap  and  water  before  eat- 
ing or  smoking.  Wash  all  contaminated 
clothing  with  soap  and  hot  water  before 
re-use. 

(ii)  Aerosols — greenhouse  use. 
°  Poison    5 

Antidotes:  Internal,  Give  a  tablespoon- 
ful  of  salt  in  a  glass  of  warm  water  and 
repeat  until  vomit  fluid  Is  clpar.  Have  victim 
lie  down  and  keep  quiet.  Call  a  Physician 
Immediately! 

If  on  skin.  Wash  thoroughly  with  soap 
and  water. 

Warning:  Poisonous  If  Inhaled  or  Absorbed 
Through  Skin!  Use  only  while  wearing  a 
full -face  mask  of  a  type  passed  by  the  U.S. 
Department  of  Agriculture  for  parathion  pro- 
tection. Replace  canister  as  directed.  Do 
not  get  on  skin.  Wear  protective  clothing 
and  natural  rubber  gloves.  Wash  hands, 
arms,   and  face   with   soap  and   water   after 
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using  the  bomb.  Wash  contamiJiated  cloth- 
ing with  soap  and  hot  water  before  re-use. 
Do  not  contaminate  feed  and  foodstuffs. 

(101)   Tetraethyl  pyrophosphate. 

°  Poison   2        j 

Antidote:  If  swallowed.  Give  a  tablespoon - 
ful  of  salt  in  a  glass  of  warm  water  and  repeat 
until  vomit  fluid  is  clear.  Have  victim  lie 
down  and  keep  warm  and  quiet.  Call  a 
Physician   Immediately! 

If  on  skin.  Wash  with  large  amounts  of 
soap  and  water. 

Warning:  Poisonous  If  Swallowed,  Inhaled, 
or  Absorbed  Tlirough  Skin  or  Eyes!  Do  not 
get  in  eyes  or  on  skin.  Do  not  breathe  dust 
or  spray  mist.  Wear  a  mask  or  respirator 
of  a  type  passed  by  the  US  Department  of 
Agriculture  for  tetraethyl  pyrophosphate 
protection.  Wear  natural  rubber  gloves,  pro- 
tective clothing  and  goggles.  Keep  all  unpro- 
tected persons  out  of  op>erational  area  or 
vicinity  where  there  may  be  danger  of  drift 
until  one  hour  after  spraying  or  dusting  is 
completed. 

Effective  date.  These  amendments 
and  revisions  of  Interpretation  No.  18, 
Revision  1  shall  become  effective  upon 
their  publication  in  the  Federal  Reg- 
ister, when  they  shall  supersede  the  pre- 
viously published  paragraphs  of  Inter- 
pretation No.  18,  Revision  1,  effective 
December  21,  1954. 


Issued  this  29th  day  of  April  1960. 

E.  D    Burgess. 
Plant  Pest  Control  Division, 
Agricultural  Research  Service. 

IF.R      Doc.     60-4145:     Piled.    May     6.     1960, 
8:47   am  J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  196 1 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  922.496      Valent-ia    Orange    Ke^ululiuii 
196. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922  > ,  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674\  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  It  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
txfkte  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.     1001-1011)     because     the    time 


intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient.  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  5,  1960. 

(b>  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  p>eriod 
beginning  at  12:01  a.m.,  P.s.t..  May  8, 
1960.  and  ending  at  12:01  a.m.,  P.s.t., 
May  15.  1960,  are  hereby  fixed  as  follows: 

(i)   District  1 ;  600,000  cartons; 

(ii)   District  2:  34 1.536  cartons; 

(iii)  District  3 ;  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  In  this  section,  "handled." 
"handler."  "District  1,"  "District  2." 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agi-eement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674)  I 

Dated:  May  6,  1960         ' 

Floyd  P.  Hedlu.nd. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[F.R.    Doc.    60-4221,     Filed,    May    6.     1960; 
11:24  am.) 


[Lemon  Reg    845  J 

PART  953— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of   Hondling 

§  9.13.932      Lemon   Regulation   813. 

(a)    Findings.     (1)    Pursuant   to   the 
marketing  agreement,  as  amended,  and 
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Order  No.  53.  as  amended  (7  CFR  Part 
953;  23  F.R.  9053),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
aiii-eement  and  order,  and  upon  other 
available  information,  It  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufHcient.  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  3.  1960. 

'b>  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a  m..  P.s.t.. 
May  8,  1960.  and  ending  at  12  01  am  , 
P.s.t..  May  15.  1960.  are  hereby  fixed  as 
follows; 

'i)  District  1:  Unlimited  movement; 
(ii)  District  2:  418.500  cartons; 
'  iii  >   District  3 :  Unlimited  movement. 
< 2>   As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
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(Sees.  1-19,  4«  Stat.  31,  as  amended;  7  U.S.C. 
«W  1-674) 

Dated:  May  5,  1960. 

Floyd  F.  Hedlttnd, 
Acting  Director,  Fruit  and  Vege- 
table   Dii^ision,     Agricultural 
Marketing  Service. 

IF.R,    Doc.    60-4181;     Piled,    May    6,     1960; 
9.06  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  8— INTERPRETATIONS 

Price-Anderson    Act 

An  interpretation  of  section  170  is 
hereby  added  to  the  regulations  in  Title 
10.  Chapter  1 ,  CFR  Part  8,  which  contains 
interpretations  of  the  Atomic  Energy  Act 
of  1954  (68  Stat.  919)  and  of  regula- 
tions of  the  Atomic  Energy  Commission 
issued  thereunder. 

§  8.2  Inlcrprelation  of  Price- Anderson 
Art.  serlion  170  of  the  .4loniir  Ener|:y 
.Kct   of    1954. 

(a>  It  is  my  opinion  that  an  indemnity 
agreement  entered  into  by  the  Atomic 
Energy  Commission  under  the  authority 
of  the  Atomic  Energy  Act  of  1954  (42 
use.  §  2011,  et  seq.t.  hereafter  cited  as 
"the  Act."  as  amended  by  Public  Law 
85-256  I  the  "Price-Anderson  Act")  (42 
use.  §  2210)  indemnifies  persons  in- 
demnified against  public  liability  for 
bodily  injury,  sickness,  disease  or  death, 
or  loss  of  or  damage  to  property,  or  for 
loss  of  use  of  property  caused  outside  the 
United  States  by  a  nuclear  incident  oc- 
curring \*ithin  the  United  States. 

'b'  Section  170  authorizes  the  Com- 
mission to  indemnify  against  "public 
liability"  as  defined  in  section  11  lu)  of 
the  Act.'  Coverage  under  the  Act  there- 
fore is  predicated  upon  "public  liability," 
and  requires  il»  "legal  liability"  for  (2) 
a  "nuclear  incident.  '  Determination  of 
the  Acts  coverage,  therefore,  necessi- 
tates a  finding  that  these  two  elements 
are  present. 

<c»  In  the  case  of  damage  outside  of 
the  United  States  caused  by  a  nuclear 
facility  based  in  the  United  States  there 
would  be  a  "nuclear  incident"  as  defined 
in  section  1 1 1  o '  since  there  would  be  an 
"occurrence   within    the    United   States 
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'Sec.  llu  "The  term  'public  liability' 
means  any  legal  liability  arising  out  of  or 
reeulting  from  a  nuclear  incident,  except 
claims  under  StAte  or  Federal  Workmen's 
Compensation  Acts  of  employees  of  persons 
indemnified  who  are  employed  at  the  site  of 
and  in  connection  with  the  activity  where 
the  nuclear  Incident  occurs,  and  except  for 
claims  arising  out  of  an  act  of  war.  'Public 
Liability  also  Includes  d&mage  to  property 
of  persons  indemnified :  Provided.  That  such 
property  is  covered  under  the  terms  of  the 
financial  protection  required,  except  property 
which  is  located  at  the  site  of  and  used  in 
connection  with  the  acUvity  where  the  nu- 
clear incident  occurs." 


o 


causing  •  •  •  damage,"  *  The  "occur- 
rence" would  be  "within  the  United 
States"  since  "occurrence"  is  intended  by 
the  Act  to  be  "that  event  at  the  site  of 
the  licensed  activity  •  •  •  which  may 
cause  damage  rather  than  the  site  wheie 
the  damage  may  perhaps  be  caused." 
S.  Rep.  296.  85th  Cong.,  1st  Sess.,  p.  16 
11957'  (hereafter  cited  as  Report).  In 
Section  11  (o)  an  "occurrence"  is  that 
which  causes  damage.  It  would  be. 
therefore,  an  event  taking  place  at  the 
sit.e.  This  definition  of  "occurrence"  is 
referred  to  in  the  Report  at  page  22  and 
is  crucial  to  the  Act's  placing  of  venue 
under  section  170fe).*  In  Its  definition 
of  "nuclear  incident,"  the  Act  makes  no 
limitation  upon  the  place  where  the 
damage  is  received  but  states  only  that 
the  "occurrence"  must  be  within  the 
United  States. 

( d  •  Similarly,  the  requirement  of  "le- 
gal liability"  wotild  be  met.  The  words 
of  the  Act  impose  no  limitation  that  the 
liability  be  one  for  damage  caused  in  the 
United  States  but.  on  the  contrary,  are 
exceedingly  broad  permitting  indemnifi- 
cation for  "any  legal  liability."  In  the 
most  exhaustive  study  of  the  subject,  it 
is  stated  that  the  phrase  "any  legal  lia- 
bility" indicates  that  liability  for  dam- 
age outside  the  United  States  is  covered 
by  the  Act.  Atomic  Industrial  Forum. 
Financial  Protection  Against  Atomic 
Hazards  61  n.  355  (1957). 

'e<  Thus  the  precise  language  of  the 
Act  provides  coverage  for  damage  ensu- 
ing both  within  and  without  the  United 
States  arising  out  of  an  occurrence 
within  the  United  States.  There  wotild 
be  no  occasion  for  doubt  were  it  not  for 
a  single  statement  contained  in  the  Re- 
port of  the  Joint  Committee  on  Atomic 
Energy  on  the  Price-Anderson  Act.  The 
Report  states,  at  p.  16  that  "[i]f  there  is 
anything  from  a  nuclear  Incident  at  the 
licensed  activity  which  catises  injury 
abroad,  or  if  there  is  any  activity  abroad 
which  causes  further  injury  in  the  United 
States  the  situation  will  require  ftirther 
investigation  at  that  time."  This  sen- 
tence follows  an  explicit  and  lengthy 
statement  that  the  "occurrence"  is  an 
event  at  the  site  of  the  activity: 

*  •  •  The  occurrence  which  Is  the  subject 
of  this  definition  is  that  event  at  the  site  of 
the  licensed  activity,  or  activity  for  which 
the  Commission  has  entered  into  a  contract, 
which  may  cause  damage,  rather  than  the 
site    where    the    damage    may    perhaps    be 

''Sec.  no.  "The  term  'nuclear  incident' 
means  any  occurrence  within  the  United 
States  causing  bodily  injury,  siclcness,  di- 
sease or  death,  or  lose  of  or  damage  to  prop- 
erty, or  for  loss  of  use  of  property,  arising  out 
of  or  resulting  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties  of 
source,  special  nuclear,  or  byproduct  nea- 
ter ial :    •    •    •" 

'  "In.  order  to  pro\ide  a  framework  for  es- 
tablishing the  limitation  of  liabiUty,  the 
Commission  €«•  any  person  indemnified  is 
pemrUtt«d  to  apply  to  the  appropriate  district 
court  of  the  United  Sta.te8  which,  has  venue 
in  bankruptcy  matters  over  the  site  of  the 
nuclear  incident.  Again  it  should  be  pointed 
out  that  the  site  Is  where  the  occurrence 
takes  place  which  give*  rlBe  to  the  liability, 
not  the  place  where  the  damage  may  be 
caused  •   •   •."    Report,  p.  22. 
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caused.     This  site  must  be  within  tlie  United 
4  State*.    Tbe  siiggested  exclusion  of  facilities 

-j  under   license  for  export  was  not  accepted. 

This  Is  becatis«  the  definition  of  "nuclear 
Incident"  limits  the  occurrence  causing  dam- 
age to  on*  within  the  United  States.  It 
does  not  matter  what  license  may  be  appli- 
cable iX  th«  occurrence  is  within  the  United 
States.  If  there  is  anything  frona  a  nuclear 
incident  at  the  licensed  activity  which  causes 
injury  abroad  or  If  there  is  any  activity 
abroad  which  causes  further  .Injury  in  the 
United  State*  the  situation  will  require  fur- 
ther InTestlgatlon  by  the  Congress  at  that 
time  •  •  • 

Read  literally,  the  last  sentence  would 
seem  Inconsistent  with  the  preceding 
f  statement.    It  is,  however,  possible  to 

read  the  sentence  as  consistent  with  the 
preceding  statement  If  It  is  taken  as  in- 
dicating a  recognition  by  Congress  of  the 
fact  that  the  statutory  limitation  of  lia- 
bility to  $500,000,000  would  probably  not 
limit  claims  by  foreign  residents  to  that 
amount  In  foreign  courts  and  that  there- 
fore the  persons  indemnified  were  not 
fully  protected  against  bankrupting 
claims,  one  of  the  primary  purposes  of 
the  bUl.' 

(f)  The  point  in  question  received 
scant  consideration  during  the  hearings 
preceding  adoption  of  the  bill  held  by 
the  Joint  Committee  on  Atomic  Energy. 
A  summary  of  the  study  of  the  Atomic 
Industrial  Porum,  cited  above,  was  intro- 
duced into  the  record  of  the  hearing  and 
included  a  conclusion  that  the  provisions 
of  the  bill  seemed  to  cover  the  situation.' 
That  conclusion  would  seem  entitled  to 
more  than  ordinary  weight  since  the 
Porum  study  received  the  carefuF  consid- 
eration of  the  Joint  Committee,'  and  the 
study  referenced  a  statement  from  the 
1956  Report  very  similar  to  the  confus- 
ing statement  in  the  1957  Report  noted 
above.' 

(g)  There  was  also  a  rather  ambigu- 
ous colloquy  \n  the  hearings  between 
Representative  Cole  and  Mr.  Charles 
Haugh  in  which  Representative  Cole  in- 
dicated that  the  Joint  Committee 
"  •  •  •  will  do  pretty  well  if  we  success- 
fully protect  the  American  people  and 
property  owners  In  this  country  without 
worrying  about  those  that  live  abroad."  • 

(h)  Congress,  in  enacting  the  Price - 
Anderson  Indemnity  Act  added  to  sec- 
tion 2  of  the  Atomic  Energy  Act  of  1954, 
a  new  subsection  which  stated,  inter 
alia: 

In  order  •   •   •  to  encourage  the  develop- 
ment of  the  atomic  energy  industry,  •   •   • 


♦Atomic  Industrial  Forum,  Financial  Pro- 
tection Against  Atomic  Hazards,  The  Inter- 
national Aspects,  p.  62  ( 1959 ) 

*  Hearings  before  the  Joint  Committee  on 
Atomic  Energy,  Governmental  Indemnity  and 
Reactor  Safety,  85th  Cong..  1st  Sess.,  p.  181 
(1957)  (hereinafter  referred  to  ee  "Hear- 
ings.") 

•Hearings,  p.  168. 

*  Hearings,  p.  182. 

■  Hearings,  p.  97.  It  is  significant  to  note 
that  Mr.  Haugh  stated  at  that  point  the 
problem  of  the  reactor  operator  who  is  con- 
cerned with  any  type  of  liability.  He  noted 
that  the  insurance  contracts  woxUd  cover 
"•  •  •  the  instance  where  •  •  •  something 
happen  [ed]  out  of  the  coimtry  and  a  suit  is 
brought  in  the  United  States  on  that." 
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the  United  SUtes  may  make  funds  available 
for  a  portion  of  the  damages  suffered  by  the 
public  from  iniclear  incidents,  and  may  limit 
the  llabUUy  of  those  persons  liable  for  such 
losses.  J 

This  statutory  purpose  is  fru5=trated  if 
the  atomic  energy  industry  is  not  pro- 
tected from  bankrupting  liabilities  for 
damages  caused  abroad  by  an  accident 
occurring  in  the  United  States  '  In  the 
Report,  the  Joint  Committee  on  Atomic 
Energy  made  explicit  mention  of  the  fact 
that  the  private  insiuance  to  be  provided 
for  resujtor  operators  Included  coverage 
for  damase  in  Canada  and  Mexico  and, 
at  another  point,  noted  the  Committee's 
hope  that  the  insurance  contract  in  its 
final  form  would  cover  the  same  scope 
as  the  bUl." 

<  1  >  It  is  my  opinion  that  since  the  lan- 
guage of  the  Act  draws  no  distinction  be- 
tween damage  received  in  the  United 
States  and  that  received  abroad,  none 
can  properly  be  drawn.  To  read  the  Act 
as  imposing  such  a  limitation  in  the  ab- 
sence of  statutory  direction  and  in  the 
light- of  an  avowed  Congressional  inten- 
tion to  encourage  the  development  of  the 
atomic  energy  industry  would  be  unwar- 
ranted. The  confusing  sentence  cited 
in  the  Report  must,  therefore,  be  read 
consistently  with  the  language  of  the  Act 
in  the  manner  suggested  above,  i.e.,  as 
recognizing  Congressional  inability  to 
limit  foreign  liability,  or  must  be  ignored 


•  The  Atomic  Industrial  Forum  study  notes 
that  "ITjo  be  adeqxiate,  the  governmental 
Indemnity  must  cover  industry's  liability  to 
residents  of  the  countries  who  suffer  as  a 
result  of  an  accident  at  an  Installation  based 
in  the  United  States."  p.  61.  This  Is  cer- 
tainly the  case  and  one  of  the  major  Con- 
gressional purposes  Is  frustrated  should  the 
Act  be  said  to  l>e  unclear  on  this  point.  The 
principal  reason  for  the  conclusion  that  there 
is  coverage  reached  in  the  Forum  study  is 
the  fact  that  Price-Anderson  pro\'ides  In- 
demnity for  "any  legal  liability."  Arthur 
Murphy,  Director  of  the  study,  In  a  recent 
article,  has  stated  that  the  confusing  sen- 
tence in  the  Report  is  "•  •  •  inconsistent 
with  the  flat  coverage  of  any  legal  liability 
by  the  indemnity."  Murphy.  Lilabillty  for 
Atomic  Accidents  and  Instirance,  in  Law  and 
Administration  in  Nuclear  Energy  75  ( 1959 ) . 
In  the  testimony  before  the  Joint  Committee 
last  year.  Prof essor- Samuel  D  Estep.  one  of 
three  authors  of  the  comprehensive  study  of 
Atoms  and  the  Law  apparently  relying  upon 
the  legislative  history,  stated  that  the  prob- 
lem of  a  reactor  accident  In  the  United 
States  causing  damage  In  a  foreign  country 
was  unclear,  presumably  since  he  considered 
the  phrase  "any  legal  liability"  directed  at 
a  different  pwoblem.  Hearings  before  the 
Joint  Committee  on  Atomic  Energy,  Indem- 
nity and  Reactor  Safety.  86th  Cong.,  1st 
Sess.,  p.  77  (1959);  Stason  Estep.  and  Pierce, 
Atoms  and  the  Law,  577  (1959),  Professor 
Estep  stated  that  there  "surely  ought  to  be" 
coverage  and  suggested  a  clarifying  amend- 
ment. His  statement  that  the  phrase  "any 
legal  liability"  covers  only  the  question  of 
time  restrictions  for  claims  seems  to  me 
erroneous  since  the  langixage  used,  "any  legal 
liability,"  seems  intentionally  broad.  Addi- 
tionally, should  this  very  narrow  reading  be 
given  to  admittedly  broad  statutory  lan- 
gruage,  the  Congressional  purpose  would  be 
frustrated. 

*•  Report,  p.  11. 


as  inconsistent  with  the  broad  coverage 
of  the  statutoi-y  language. 

L.  K.  Olson, 
General  Counsel. 
April  26.  1960. 


[F.R.     Doc. 


60-4115;     Piled, 
8:45  a.m.] 
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Tille  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

suBCHArreu  c— ai«c»aft  reguiations 

I  Reg  Docket  No.  252;  Amdt.  144] 

PART   507 — AIRWORTHINESS 
DIRECTIVES 

Boeing   707  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Adminlstiator  to  in- 
clude an  airworthiness  directive  requir- 
ing modification  of  the  outboard  aileron 
balance  tab  to  correct  improper  rigging 
on  certain  Boeing  707  aircraft  was  pub- 
lished in  25  F.R.  683.  Due  consideration 
has  been  given  to  all  comments  received. 
However,  issuance  of  the  airworthiness 
directive  is  necessai-y  due  to  failures  ex- 
perienced during  an  actual  dive  incident. 
An  extension  of  the  compliance  date 
from  May  15.  1960.  to  July  1.  1960,  has 
been  made  to  provide  a  reasonable  time 
to  accomplish  the  required  modification. 

In  consideration  of  the  foregoing 
§507.10'a)  (14  CFR  Part  50 7 1,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Boeing.     Applies  to  the  following  707  Series 
aircraft     only:     Serial     Numbers     nSM 
through     17596.     17609     through     17612, 
17628     through     17648,     17658     through 
17672.      17896      through       17702,       17925 
through    17927 
Compliance  required  as  indicated. 
As  a  result  of  one  known  Incident  wherein 
aggravated  dutch  roll  was  experienced  due  to 
Improper  rigging  of  the  outboard  aileron  bal- 
ance tab.  the  following  modifications  shall  be 
accomplished ; 

Unless  already  accomplished,  prior  to  July 
1,   1960: 

(a  I  Replace  aileron  quadrant  rod  as- 
sembly P  N  90-2480-3001  with  redesigned  rod 
assembly  P  N  69-10829  (LH  and  RH  side). 

(b)  Replace  support  channel  P  N  6-83872- 
2000  located  on  beam  Installation  P  N 
9-65133  (aileron  lockout  crank)  with  new 
channel  P/N  69-10833.  Adjust  stop  In  ac- 
cordance with  maintenance  manual  pro- 
cedure. 

(c)  Revise  rigging  of  outboard  aileron 
balance  tab  to  1.5  degrees  (—0,5  degrees) 
down  with  the  aileron  in  the  neutral  posi- 
tion. 

(Boeing  Service  Bulletin  No.  583  dated 
September  24,  1959,  pertains  to  this  same 
subject.) 

(Sec.  313(a).  601,  603;    72  Stat.  752.  775.  776; 
49  use.  1354(a).  1421.  1423) 

Issued  in  Washington,  D.C.,  on  May  3, 
1960. 

Jam«sT.  Pylx, 
Acting  Administrator. 

[FH     Doc.    60-4116;     Filed,    May    «,    1960; 
8:45  a.m.] 
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SUBCHAPTER   E— AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-LA-83] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension   of   Federal   Airway  and 
Associated   Control  Areas 

On  December  5,  1959,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F,R.  9791)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
1504.  and  its  associated  control  areas, 
from  Malad  City.  Idaho,  to  Casper,  Wyo.. 
via  Big  Piney.  Wyo.  The  Big  Piney 
VOR.  at  latitude  42°34'47"  N..  longitude, 
110^06 '27"  W..  was  commissioned  No- 
vember 23,  1959. 

Althovigh  not  mentioned  in  the  notice, 
an  amendment  to  5  601.8001  is  required. 
This  change  is  minor  in  nature,  since  it 
simply  amends  the  wording  in  a  caption 
in  the  section  designating  positive  con- 
trol route  segments  for  VOR  Federal 
airway  No.  1504  to  conform  to  the  de- 
.scription  of  the  modified  airway. 

No  adverse  comments  were  received 
reprarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments ha\ing  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the  no- 
tice. §  600.6604  (24  F.R.  10528  ».  §  601.6604 
'24  F.R.  10606)  and  S  601  8001  (24  F  R. 
10609 »  are  amended  as  follows: 

1.  Section  600.6604  is  amended  to 
read: 

§  600.6604  VOR  Federal  airway  No. 
1504  (.San  Francisco,  Calif.,  to 
Cji.sper,  Wye,  and  Ix)ne  Rock,  Wis., 
to    ^a»>hington,    D.C.). 

From  the  INT  of  the  Oakland  VORTAC 
221°  True  and  the  Salinas.  Calif..  VOR 
319°  True  radials;  via  the  Oakland 
Calif.  VORTAC;  Sacramento,  Calif.. 
VOR;  INT  of  the  Sacramento  VOR  055° 
True  and  the  Reno  VOR  230°  True 
radials;  Reno.  Nev.,  VOR;  Lovelock.  Nev.. 
VORTAC;  Battle  Mountain.  Nev..  VOR 
Elko.  Nev..  VOR;  Wells.  Nev..  VOR; 
Malad  City.  Idaho.  VOR;  Big  Piney. 
Wyo  .  VOR:  to  the  Casper.  Wyo.,  VOr! 
Prom  the  Lone  Rock,  Wis..  VOR  via  the 
INT  of  the  Lone  Rock  VOR  103°  True 
and  the  Milwaukee  VOR  273°  True 
radials;  Milwaukee.  Wis.,  VOR;  INT  of 
the  Milwaukee  VOR  102°  True  and  the 
Pullman  VOR  303°  True  radials;  Pull- 
man, Mich..  VOR;  Litchfield.  Mjch.. 
VOR;  INT  of  the  Litchfield  VOR  098* 
True  and  the  Carleton  VOR  264°  True 
radials;  Carleton.  Mich.,  VOR;  INT  of 
the  Carleton  VOR  097°  True  and  the 
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Cleveland  VOR  327*  True  radials;  Cleve- 
land, Ohio,  VOR;  Navarre,  Ohio, 
VORTAC;  Wheeling.  W.  Va..  VOR; 
Union  town.  Pa.,  VORTAC:  Grantsville. 
Md..  VOR;  Front  Royal,  Va..  VOR;  INT 
of  the  Front  Royal  VOR  112°  True  and 
the  Washington  VOR  245'  True  radials; 
to  the  Washington.  D.C.  VOR. 

2  Section  601  6604  is  amended  to 
read: 

§601.6604  VOR  Federal  airway  No. 
1304  i-ontrul  area»i  (.San  Francisco, 
flalif.,  to  (jicper,  ^  yo..  and  Lone 
Rock,    Wis.,    to    Washington,    D.C). 

All  of  VOR  Federal  airway  No.  1504. 

§601.8001       f  Amendment] 

3.  In  the  text  of  $  601  8001  Positive 
control  route  segments,  delete  'VOR 
Federal  airway  No.  1504  (San  Francisco, 
Calif.,  to  Washington.  DC  > "  and  sub- 
stitute therefor  "VOR  Federal  airway  No. 
1504  iSan  Francisco,  Calif.,  to  Casper, 
Wyo..  and  Lone  Rock,  Wis.,  to  Waslung- 
ton,  DC.)." 

These  amendmentv<!  shall  become  effec- 
tive 0001  e.st.,  June  30.  1960. 

(Sees.  307(8).  313(a).  72  Stat.  749,  752;  49 
use.  1348.  1354) 

I.ssued  in  Washington,  DC.  on  May  2, 
1960. 

D  D.  Thom.\s. 
Director.  Bureau  of 
Air  Traffic  Management 

jFR      Doc      60-4120;     Piled.     May     6.     1960: 
8:45  a.m.J 
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JAlrspace   Docket  No,  59-WA-165] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of  Control   Zone 

On  September  24,  1959,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (24  F.R.  7705) 
stating  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to 
§  601.2190  of  the  regulations  of  the  Ad- 
ministrator, which  would  modify  the 
Atlantic  City.  N.J.,  conti'ol  zone.  The 
present  control  zone  includes  the  air- 
space within  a  seven  mile  radius  of  the 
Atlantic  City  NAPEC  airport  with  an 
extension  southeast  bounded  by  a  line 
lying  three  nautical  miles  off  shore. 

As  stated  in  the  notice,  there  now  exists 
a  requirement  for  the  expansion  of  this 
control  :»ne  to  provide  adequate  con- 
trolled airspace  for  aircraft  conducting 
instrument  approaches  to  the  NAFEC 
airport;  radar  vector  service  for  large 
numbers  of  aircraft  when  experimental 
air  traffic  saturation  tests  are  being  con- 
ducted, and  when  other  controlled  flight 
test  projects  are  being  conducted  by  the 
National  Aviation  Facilities  Experimen- 
tal Center  of  the  Federal  Aviation 
Agency.  It  was  proposed  to  extend  the 
Atlantic  City  control  zone  to  include  the 
airspace  within  a  sixteen  mile  radius  of 
the  Atlantic  City  NAFEC  airport  exclud- 
ing   the    portions    which     overlie    the 


Brigantine.  N.J..  Restricted  Area  fR-28"> 
and  the  Atlantic  City  off-shore  Warning 
Area  iW-107).  Restricted  Area  (R-28) 
was  revoked  in  Airspace  Docket  No.  59- 
NY-46  (25  F.R.  1608  >  and  need  no  longer 
be  considered  in  any  expansion  of  the 
Atlantic  City  control  zone. 

Written  comments  objecting  to  the 
proposal  were  received  from  the  Aircraft 
Owners  and  Pilots  Association,  from  the 
National  Aviation  Trades  Association, 
and  from  the  Department  of  the  Air 
Force.  The  AOPA  comments  state  that 
adequate  justification  had  not  been  pre- 
sented supporting  the  designation  of  an 
abnormally  large  control  zone,  and  that 
a  control  zone  of  such  size  was  not  in 
accordance  with  stated  principles  gov- 
erning the  dimensions  of  such  controlled 
airspace.  The  NATA  regional  airspace 
representative,  also  representing  AOPA, 
similarly  objected  stating  that  adequate 
justification  had  not  been  presented  for 
a  control  zone  of  excessive  area,  and  that 
the  expansion  would  encompass  the 
Ocean  City.  Bader  Field  and  Somers 
Point  Aij-ports,  thus  interfering  with 
their  operation.  The  Department  of  the 
Air  Force  commented  stating  that  the 
proposed  zone  would  have  serious  impact 
on  teiminal  operations  at  McGuire  AFB 
to  the  extent  that  it  would  conflict  with 
holding  pattern  airspace  serving  the 
base:  that  the  proposed  zone  would  over- 
lie a  segment  of  Victor  16  resulting  in 
NAFEC  approach  control  managing  en 
route  traffic  with  consequent  complica- 
tion of  coordinating  procedures;  that  the 
activities  outlined  in  the  Notice  consti- 
tuting the  requirement  for  the  proposed 
zone  were  not  unlike  those  encoimtered 
at  other  large  terminals,  and  that  the 
proposed  zone  would  not  qualify  under 
the  definition  of  a  control  zone  contained 
in  Civil  Air  Regulations  Amendment 
60-14, 

The  Federal  Aviation  Agency  recog- 
nizes that  the  sixteen  mile  radius  zone 
proposed  is  extraordinary  m  size  and  en- 
compasses airspace  in  addition  to  that 
required  to  protect  published  standard 
instrument  approach  procedures.  How- 
ever, the  experimental  and  test  activi- 
ties to  be  conducted  by  NAFEC  in  the 
Atlantic  City  area  are  xinique  in  nature 
and  could  not  be  successfully  and  safely 
conducted  within  the  confines  of  a  stan- 
dard assignment  of  controlled  airspace. 
The  testing  of  newly  developed  equip- 
ment and  traffic  control  systems  must 
utilize  high  performance  type  aircraft 
and  all  altitudes  within  an  expanded 
'terminal  area.  Vectoring  numbers  of 
aircraft  at  altitudes  considerably  below 
1000  feet  in  areas  other  than  approach 
paths  to  NAFEC  is  required  to  evaluate 
advanced  radar  and  computer  equipment 
as  well  as  experimental  control  systems. 

In  consideration  of  the  objections  re- 
ceived, additional  studies  of  the  experi- 
mental projects  currently  under  test,  and 
programmed  for  the  immediate  future, 
have  been  conducted.  Results  of  these 
studies  indicate  that  NAFEC  can,  at  this 
time,  limit  its  operations  to  a  zone  of 
somewhat  smaller  dimensions  than  those 
proposed.  Therefore,  the  Atlantic  City 
control  zone  is  designated  as  a  twelve 
mile  radius,  rather  than  the  sixteen  mile 
radius  proposed  in  the  Notice,  with  an 
extension  to  the  east  bounded  by  a  line 
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lying  three  nautical  miles  offshore,  and 
excluding  the  airspace  bounded  by  the 
north  arc  of  a  two-mile  radius  of  the 
Ocean  City  airport.  This  will  leave  the 
Ocean  City  alriwrt  outside  the  Atlantic 
City  control  aone.  The  Bader  Field  and 
Somers  Point  airports  were  within  the 
previously  designated  seven  mile  radias 
control  zone.  The  Department  of  the 
Air  Force  has  withdrawn  their  objec- 
tions to  the  expanded  zone  following  an 
informal  and  detailed  review  of  the  re- 
quirement for  the  zone  and  assurance 
that  any  air  traffic  control  problems  en- 
countered in  relation  to  McOuire  AFB 
operations  and  en  route  traffic  on  V-16 
would  be  resolved  by  air  traffic  manage- 
ment on  a  procedural  basis. 

The  Air  Transport  Association  con- 
curred in  the  action  proposed,  and  the 
Air  Line  Pilots  Association  commented 
stating  that  they  had  no  objection  to  the 
proposal.  No  other  comments  were  re- 
ceived regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) . 
i  601.2190  (24  F.R.  10580  is  amended  to 
read: 

§  601.2190      Atlantic    City,    N.J.,    control 
zone. 

Within  a  12-mile  radius  of  the  geo- 
graphical center  of  the  NAFEC  airport 
(latitude  39»27'25"  N..  longitude 
74"34'45"  W.).  Including  the  airspace 
bounded  on  the  SW  by  the  176°  True 
radial  of  the  Atlantic  City,  N.J..  VOR- 
TAC  to  a  point  3  nautical  miles  offshore, 
bounded  on  the  SE  by  a  line  lying  3  nau- 
tical miles  offshore,  and  bounded  on  the 
NE  by  the  112*  True  radial  of  the  Atlan- 
tic City  VORTAC.  and  excluding  the  air- 
space boimded  by  the  N  arc  of  a  two- 
mile  radius  of  the  geographical  center  of 
the  Ocean  City  airport  (latitude 
39°16'00"  N.,  longitude  74°36'15"  W). 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30.  i960. 

(Sees.  307(a).  S13(a).  72  Stat.  749,  752;  49 
use.  1348,  1354) 

Issued  in  Washington,  D.C..  on  May  2, 
1960. 

D.  D.  Thomas. 
Director  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc.    60-4117;     Piled.    May    6.     1960; 
8:45  a.m.  I 


(Airspace  Docket  No.  59-WA-511 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

ModlflcoHon  of  Control  Zone 

On  February  S,  1960,  a  notice  of  pro- 
posed rule  mflJtin«  was  published  in  the 
Federal  Register  (25  FJi.-915)  stating 


RULES  AND   REGULATIONS 

that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  601.2155 
of  the  regulations  of  the  Administrator 
which  would  modify  the  Meridian,  Miss., 
control  zone. 

As  stated  in  the  notice,  the  Meridian 
control  zone  presently  includes  the  air- 
space within  a  5-mile  radius  of  Key 
Field  with  an  extension  2  miles  either 
side  of  the  northwest  course  of  the  Me- 
ridian radio  range  extending  from  the 
radio  range  to  a  point  10  miles  northwest 
and  an  extension  within  2  miles  either 
Side  of  the  314°  True  radial  of  the  Me- 
ridian VORTAC  from  the  VORTAC  to 
a  point  10  miles  northwest.  The  Fed- 
eral Aviation  Agency  is  designating  an 
extension  within  2  miles  eitlier  side  of 
the  Meridian  ILS  localizer  south  course 
extending  from  the  5-mile  radius  zone 
to  the  outer  marker  compass  locator. 
This  extension  to  the  south  will  provide 
protection  for  aircraft  executing  ADF 
approaches  based  on  the  ILS  outer 
marker.  Concurrently,  the  present  con- 
trol zone  extensions  to  the  northwest  are 
extended  to  12  miles  northwest  of  the 
VORTAC  and  the  radio  range  station, 
respectively,  in  order  to  provide  protec- 
tion for  aircraft  executing  standard 
VORTAC  and  radio  range  instrument 
appro£u;hes.  This  action  will  result  in 
the  Meridian,  Miss.,  control  zone  being 
designated  within  a  5-mile-  radias  of 
Key  Field,  Meridian,  Miss.,  (latitude 
32°19'55"  N.,  longitude  88M4'55"  W>. 
within  2  miles  either  side  of  the  north- 
west course  of  the  Meridian  radio  range 
extending  from  the  radio  range  to  a 
point  12  miles  northwest  and  within  two 
miles  either  side  of  the  314°  True  radial 
of  the  Meridian  VORTAC  extending 
from  the  VORTAC  to  a  point  12  miles 
northwest  and  within  2  miles  either  side 
of  the  Meridian  ILS  localizer  south 
course  extending  from  the  5 -mile  radius 
zone  to  the  outer  marker  compass 
locator. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation concurred  with  the  designation 
of  the  control  zone  extension  to  the 
south.  However.  AOPA  stated  the  fol- 
lowing concerning  the  northwest  ex- 
tensions : 

With  respect  to  the  proposed  extension 
to  the  northwest  of  the  control  zone  exten- 
sions currently  established  for  the  low  fre- 
quency radio  range  and  for  the  VOR.  we 
do  not  see  the  need  for  either  the  extensions 
proposed  or  the  extensions  aa  they  exist  at 
this  time.  Although  the  Instrument  ap- 
proach permits  passing  over  these  radio  fa- 
cilities at  less  than  1000  feet  (803  feet  above 
the  level  of  the  surface  of  the  airport) ,  they 
are  within  controlled  airspace  which  cur- 
rently extends  down  to  700  feet  above  the 
ground 

The  Aircraft  Owners  and  Pilots  Association 
(AOPA)  accordingly  must  object  to  that  por- 
tion of  this  proposal  Involving  control  zone 
extensions  to  the  northwest  as  a  designa- 
tion of  airspace  which  does  not  meet  cri- 
teria for  the  establishment  of  control  zones. 

A  control  zone  is  defined  in  Civil  Air 
Regulations  as  "An  airspace  of  defined 
dimensions  designated  by  the  Adminis- 
trator, extending  upwards  from  the  sur- 
fEice,  to  include  one  or  more  airports, 
within  which  rules  additional  to  those 
governing  flight  in  control  areas  apply 
for  the  protection  of  air  trafiQc." 


Under  the  present  Federal  Aviation 
Agency  Air  TraflQc  control  procedures, 
it  is  permissible  under  certain  weather 
conditions  for  aircraft  to  fly  below  the 
700  foot  floor  of  control  areas  without 
prior  air  traffic  control  clearance.  If 
control  zone  extensions  were  designated 
only  out  to  the  pwint  where  aircraft 
descend  below  700  feet  above  the  ter- 
rain rather  than  1000  feet,  it  is  possible 
for  the  situation  to  exist  whereby  an 
aircraft  executing  an  instrument  ap- 
proach under  the  control  of  air  traffic 
control  would  conflict  with  an  en  route 
aircraft  flying  in  the  same  area  below 
700  feet,  not  being  controlled.  There- 
fore, the  Federal  Aviation  Agency  con- 
sidei's  the  policy  of  designating  control 
zone  extensions  out  to  the  point  where 
aircraft  descend  below  1000  feet  above 
the  terrain  a  safety  factor. 

In  this  instance,  the  control  zone  ex- 
tensions to  the  northwest  are  considered 
necessary  because  in  accordance  with 
the  prescribed  VORTAC  and  radio  range 
instrument  approaches,  the  procedure 
turns  are  completed  at  1600  feet  MSL 
within  10  nautical  miles  and  then  de- 
scents are  made  to  cross  the  facilities 
at  1100  feet  MSL  which  is  803  feet  above 
the  surface  of  the  airport.  Therefore, 
the  Federal  Aviation  Agency,  in  the  in- 
terest of  safety,  considers  that  the  con- 
trol zone  extensions  based  on  the  314* 
True  radial  of  the  Meridian  VORTAC 
and  the  northwest  course  of  the  Merid- 
ian radio  range  are  required  for  the 
full  protection  of  the  instnmient  ap- 
proaches. 

No  other  adverse  comments  were  re- 
ceived. The  Department  of  the  Air 
Force  and  Air  Transport  Association 
concurred  in  the  proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '24  PR   4530' 
5  601.2155  (24  PR.  10579)  is  amended  to 
read: 

§601. 21  JO      Meridian,     Mi^s.,     control 
zone. 


Within  a  5 -mile  radius  of  the  geo- 
graphical center  of  Key  Field  Meridian, 
Miss,  (latitude  32U9'55"  N.,  longitude 
88°44'55"  W.) ,  within  2  miles  either  side 
of  the  NW  course  of  the  Meridian  RR 
extending  from  the  RR  to  a  point  12 
miles  NW.  within  2  miles  either  side  of 
the  314'  True  radial  of  the  Meridian 
VORTAC  extending  from  the  VORTAC 
to  a  point  12  miles  NW  and  within  2 
miles  either  side  of  the  Meridian  ILS 
localizer  S  course  extending  from  the  5- 
mile  radius  zone  to  the  OM. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960, 

(Sees.  307(a),  313(a).  72  Stat,  749,  752:   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
2,  1960. 

D  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

I  FR      Doc      60-4118;     Pnied,    May    6,     19«0: 

8;45  ajn.J 


Saturday,  May  7,  1960 

(Airspace  Docket  No.  5»-LA-17) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation  of  Control  Area  Extension 
and   Modification   of  Control   Zone 

On  December  23,  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  FR.  10458*  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  601 
and  §§601.1983  and  601.1984  which 
would  designate  a  control  area  extension 
and  modify  the  existing  control  zone  at 
Klamath  Palls,  Oreg. 

As  stated  in  the  notice,  the  proix)sed 
control  area  extension  will  include  the 
airspace  within  a  40-mile  radius  of  the 
Klamath  Palls  VORTAC  and  will  provide 
protection  for  jet  and  conventional  air- 
craft arriving  and  departing  Kingsley 
Field,  formerly  Klamath  Palls  Municipal 
Ail-port,  under  instrument  flight  rule 
conditions.  Furthermore,  the  present 
Klamath  Falls  control  zone  associated 
with  Kingsley  Field  is  designated  within 
a  3 -mile  radius  of  the  airport.  This 
zone  will  be  increased  to  a  radius  of  5 
miles  to  provide  additional  protection  for 
the  increasing  jet  air  traffic  operations 
at  Kingsley  Field. 

The  Aircraft  Owners  and  Pilots  Associ- 
ation concurred  m  the  modification  of 
the  Klamath   Palls  control  zone.     The 
AOPA.  however,  objected  to  the  proposed 
control  area  extension  stating  that  it  did 
not  understand  the  need  for  such  a  large 
area  and  suggested  that  a  smaller  control 
area  extension  having  a  15-mile  radius 
be  designated  instead.    The  40-mile  ra- 
dius control  area  extension  is  required 
primarily  for  the  control  of  Air  Defense 
Command  jet  aircraft  based  at  Kingsley 
Field.     Departure  procedures  for  these 
aircraft  bisect  the  northeast,  southwest, 
and  northwest  quadrants  of  the  40-mile 
circular  area  surrounding  the  Klamath 
Falls    VORTAC,    while    approach    and 
holding  procedures  occupy  the  southeast 
quadrant.    The  designation  of  a  control 
area   extension  having  only  a    15-mlle 
radius  would  restrict  most"  all  the  jet 
procedures  to  the  limited  controlled  air- 
space of  the  Federal   airways  directly 
over   the   Klamath  Palls   VORTAC.      A 
more  efficient  utilization  of  aiispace  will 
result  with  the  designation  of  the  con- 
trol  area   extension  having   a   40 -mile 
radius,  since  this  will  permit  the  use  of 
the  off  airways  airspace  for  jet  aircraft 
departure  and  arrival  procedures.     The 
aircraft  will  be  able  to  utilize  the  air- 
space over  the  highly  mounUinous  ter- 
rain northwest  and  southwest  of  Klam- 
ath Palls  which  is  generally  avoided  by 
conventional  aircraft. 

One  other  comment  was  received  fiom 
the  Department  of  the  Air  Force  which 
I  oncurred  in  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 
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In  consideration  of  the  "foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (24  P.R.  4530). 
Part  601  (24  VH.  10530)  and  §§  601.1983 
•  24  PR.  10570)  and  601.1984  (24  F.R. 
105701  are  amended  as  follows: 

1.  Section  601.1478  is  added  to  read: 

§601.1478      Control      area       extension 
(Klamath   Falls,  Oreg.). 

The  airspace  within  a  40-mile  radius 
of  the  Klamath  Palls,  Oreg.,  VORTAC. 
§601.1983       [Amendmenll 

2.  In  the  text  of  5  601.1983  Three- 
mile  radius  zones,  delete:  "Klamath 
Palls,  Oreg.:  Klamath  Palls  Municipal 
Airport.'' 

§601.1984      [Aniendmeni] 

3.  In  the  text  of  §  601.1984  Five-mile 
radius  zones,  add:  Klamath  Palls.  Oreg.: 
Kingsley   Field    'latitude   42  09' 25"    N 
longitude  12r43'55"  W.). 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960. 

(Sees.  307ia).  313^a),  72  Stat.  749.  762;  49 
U5.C.  1348,  1354) 

Issued  in  Washington.  DC,  on  May  2 
1960. 

D.  D    Thomas, 
Director,  Bureau  of 
Air  Traffic  Manageinent. 

[FR     Doc.    60-4119:     Filed.    May     6.     1960; 
8:45  a.m.] 

Title  19— CUSTOMS  DUTIES 

Chapter    I — Bureau     of     Customs, 
Department  of  the  Treasury 

|TJ).  55119) 

PART   3 — DOCUMENTATION   OF 
VESSELS 

PART  4— VESSELS  IN   FOREIGN  AND 
DOMESTIC   TRADES 

Trade  Between  United  States  Ports 
on  the  Great  Lakes  and  Other 
Ports  of  the  United  States 

Section  3.41.  Customs  Regulations, 
relating  to  the  use  of  frontier  enroll- 
ments and  licenses,  amended:  footnote 
34  thereto,  relating  to  entry  and  clear- 
ance at  Montreal,  deleted:  and  5  4.83, 
relating  to  trade  between  United  States 
ports  on  the  Great  Lakes  and  other 
ports,  amended. 

The  Bureau  of  Customs  has  been  ad- 
vised through  the  Department  of  State 
of  the  receipt  of  information  from  the 
Canadian  Government  to  the  effect  that 
a  vessel  proceeding  from  one  United 
States  port  to  another  by  way  of  the  St, 
Lawrence  River  and  the  sea  may  proceed 
to  its  destination  without  entering  or 
clearing  at  Montreal,  or  any  other  Cana- 
dian port,  and  without  reporting  to 
Canadian  Customs  at  any  port  en  route 
through  the  St.  Lawrence  Seaway  sys- 
tem, provided  the  vessel  does  not  stop  at 
any  Canadian  port  for  the  purpose  of 
embarking  or  disembarking  passengers, 
lading  or  unlading  cargo,  or  for  the  pur- 
pose of  obtaining  ship's  stores. 

Accordingly,  the  following  changes 
are  made  in  the  customs  regulations: 
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1.  Section  3.41<'a)  is  amended  to  read: 

(a)  Except  as  stated  in  §  3.40(d), 
when  a  vessel  under  frontier  enrollment 
and  license  is  to  proceed  to  sea,  directly 
or  by  way  of  an  intermediate  port,  the 
vessel  shall  be  required  to  surrender  the 
frontier  document.  It  may  be  issued  a 
register  if  bound  on  a  foreign  voyage 
partly  by  sea,  unless  it  is  a  vessel  owned 
by  a  corporation  which  is  a  citizen  of  the 
Uruted  States  as  defined  in  §  3.19(a)  (4t 
•see  ?§  3.2(ei  and  3.10),  or,  if  qualified, 
may  be  issued  an  em-ollment  and  license 
when  proceeding  fron  one  United  States 
port  to  another  by  way  of  the  St.  Law- 
rence River  and  the  sea  without  touch- 
ing at  any  foreign  port.  A  vessel  under 
frontier  enrollment  and  license  may  re- 
tain that  document  when  proceeding  by 
way  of  the  Hudson  River  to  any  United 
States  r)ort  without  going  to  sea. 

2.  Footnote  34  appended  to  §  3.41. 
which  states  that  vessels  proceeding 
from  one  United  States  port  to  another 
by  way  of  the  St.  Lawrence  River  and 
the  sea  are  required  by  Canadian  regu- 
lations to  ent-er  and  clear  at  Montreal,  is 
deleted. 

(R.S.  161,  as  amended,  251.  sec.  624,  46  Stat. 
759.  sec.  2.  3.  23  Stat.  US,  as  amended,  119, 
as  amended.  R  S.  4318,  a£  amended.  72  Stat 
1736    5  use   22,  19  U.S.C   66.  1624,  46  US  C, 
2.  3,258,  883-1) 

3.  Section  4.83(8)  is  amended  to  read : 
(a)  If  a  vessel  proceeding  from  or  to 

a  port  of  the  United  States  on  the  Great 
Lalces  to  or  from  any  other  port  of  the 
United  States  via  the  St.  Lav^Tence  River 
<see  ?  3  41  of  this  chapter)  is  intended 
to  touch  at  any  foreign  port  and  does  so 
touch,  it  will  be  subject  to  the  usual  re- 
quirements for  manifesting,  clearing,  re- 
port of  arrival.  entr>',  paj-ment  of  fees 
for  entr>'  and  clearance,  and  tonnage 
taxes. 

(R.S.  161,  as  amended,  251,  sec.  624.  46  Stat. 
759.  sees    2.  3.  23  Stat.  118    as  amended,  119 
as  amended,  R.S.  4197.  as  amended,  4200.  aa 
amended.  32  Stat.  172.  a£  amended.  R.S   4318 
a*  amended.    5  U.S.C.  22,   19  U.S.C.  66     1624 
46  use.  2,  3,  91,  92,  95.  258) 

ISEAL)  Ralph  Kelly, 

Commissioner  of  Custorns. 
Approved:  May  2,  1960. 

A    GiLMORE  Flues. 

Acting  Secretary  of  the  Treasury. 

IPR      Doc.    60-4151:     Filed.     May     6.     1960; 
8:48  a.m. J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cotion,  and  Welfare 

SUBCHAPTER    B— TOOO    AND    FOOD    PtOOUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  A — Deflnitiont  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Substances  Migrating  to  Food  From 
Cotton  and  Cotton  Fabrics  Used  in 
Dry  Food  Packaging 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  authority  provided  in  the 
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Federal  Food.  Z>rug,  and  Coemetic  Act 
(sec.  6(c).  Public  Law  85-929;  72  Stat. 
1788:  21  UjS.C,  note  under  sec.  342)  and 
delegated  to  blm  by  the  Secretary  of 
Health.  Education,  and  Welfare  (23  FJL 
9500)  hereby  auttiorlzes  the  use  in  foods 
of  certain  additives  for  which  tolerances 
have  not  yet  been  established  or  peti- 
tions therefor  denied.  It  is  ordered. 
That  the  food  additive  regulations  (25 
F.R.  1727,  1772.  2203,  2395)  be  amended 
by  inserting  in  8  121.87  the  following  new 
paragraph  (e) : 

§  121.87  Extenaion  of  effective  liate  of 
•tatate  for  certain  specified  food  ad- 
«litivea  aa  indirect  additivea  to  food. 

On  the  basis  of  data  supplied  in  ac- 
cordance with  i  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is 
involved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
toln-ances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  con- 
nection with  the  production,  packaging, 
and  storage  of  food  products,  luider  cer- 
tain specified  conditions,  for  a  period  of 
1  year  from  March  6,  1960.  or  until  reg- 
ulations shall  have  been  issued  in  accord- 
ance with  section  409  of  the  act.  which- 
ever occurs  first.  The  extensions  are 
granted  under  the  condition  that  a  min- 
imum quantity  of  the  additive  will  be 
Incorporated  in  the  food,  consistent  with 
good  manufacturing  practice. 

•  •  •  •  • 

(e)  Substances  migrating  from  cotton 
and  cotton  fabrics  used  in  dry  food  pack- 
aging. In  addition  to  the  requirements 
set  forth  in  the  introduction  to  this  sec- 
tion, the  following  additives  may  be  used 
in  cotton  fabrics  used  in  dry  food  pack- 
aging under  the  condition  that  a  mini- 
mum quantity  of  the  additive  from  the 
fabrics  will  be  incorporated  in  the  food, 
consistent  with  good  manufacturing 
practice.  While  preliminary  data  show 
that  many  of  the  substances  included 
in  the  list  may  not  migrate  to  foods, 
these  are  being  included  pending  the 
completion  of  additional  scientific  work 
involving  them. 

Abletlc  acid. 

Amyl  acetate. 

Borax. 

Boric  acid. 

Butyl  oleate. 

Candelllla  wax. 

Cresyllc  acid. 

Diethylene  glycol  esters  of  stearic  acid, 
laurlc  acid,  tallow,  coconut  oil. 

Diethylene  glycol  ethyl  ether. 

Diethylene  glycol  monolaurate.         * 

Ethyl  esters  of  copolymers  of  polyacrylic 
acid  and  polymethylacryllc  acid. 

Ethylenedlamlne  tetraacetate. 

Ethyl enediamlne  tetraacetlc  acid,  sodium 
aalt. 

Ethylene  glycol  ^T-butyl  ether. 

Ethylene  glycol  ethyl  ether. 

2  -Bthylhexanol. 

Ethylene  glycol  W-hexyl  ether. 

Formaldehyde. 

Glycerol  eeters  of  stearic  acid,  lauric  acid, 
tallow,  coconut  oil. 

Hezaiie-l,a-dial. 

XsopropanoL 

Methyl  aaters  of  oopolymen  of  polyacrylic 
acid  and  polymethylacrylic  acid. 
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Pfltroleum  sulfonate  (mahogany  soap  con- 
taining 60  percent  mineral  oil  and  50  percent 
sulfonated  petroleum  oil) . 

Ortho-phenylphenol. 

Pine  oU. 

Polyethylene. 

Polyethoxylated  alkyl  phenols  (polyoxy- 
ethylated  alkyl  phenols,  prepared  by  ethylene 
oxide  reaction  on  nonyl  phenol  con'^alnlng 
up  to  40  oxyethylene  groups) . 

Polyethoxylated  fatty  acids  (polyoxy- 
ethylated  fatty  acids,  prepared  by  reacting 
ethylene  oxide  or  polymers  of  ethylene  oxides 
with  oleic  or  coconut  oil  fatty  acids,  or  tallow 
or  coconut  oil ) . 

Polyethoxylated  fatty  alcohols  (polyoxy- 
ethylated  fatty  alcohols,  obtained  by  reac- 
tion of  ethylene  oxide  with  stearyl  alcohol, 
oleyl  alcohol,  or  cetyl  alcohol) . 

Poljrvlnyl  alcohol. 

Propylene  glycol  esters  of  stearic  acid, 
lauric  acid,  tallow,  coconut  oil. 

Propyl  oleate. 

Soaps  of  tallow,  stearic  acid,  oleic  acid,  tall 
oil  fatty  acids,  and  rosin. 

Sodium  dodecylbenzenesulfonate. 

Sodium  pentachlorophenate. 

Stoddard  solvent. 

Sulfated  castor  oil.  75  percent. 

Sulfated  cetyl  alcohol. 

Sulfated  corn  oil. 

Sulfated  tallow. 

Sulfated  vegetable  oil. 

Sulfonated  propyl,  butyl,  or  Isobutyl 
oleates,  or  mixtures  of  these. 

Triethanolamlne  salt  of  dodecylbenzene- 
sulfonate. 

Urea- formaldehyde  resins  (prepared  by  re- 
action of  varying  amounts  of  urea  with 
formaldehyde). 

Wax,  nUcrocrystalUne,  and  paraffin: 

Type  I:  A  congealing  point  of  160°  F.  maxi- 
mum (ASTM  D-938),  an  absorptivity  at  290 
mM  of  0.04  liter  per  gram  centimeter  maxi- 
mum (ASTM  E-131).  an  oil  content  of  1.6% 
maximum  (ASTM  D-721) ,  and  a  Saybolt 
color  of  20  minim'um  (ASTM  D-156) . 

Type  11:  Absorptivity  at  290  mu  of  1.0 
maximum,  an  oil  content  of  5.0%  maximum, 
and  a  color  of  3.0  maximum  (ASTM  D-1500). 

White  mineral  oil. 

The  original  request  to  extend  the  ef- 
fective date  of  the  statute  for  food  addi- 
tives that  may  migrate  from  cotton 
fabrics  used  in  dry  food  packaging  in- 
cluded trade-named  and  other  sub- 
stances. These  additives  are  not  in- 
cluded in  this  section  extending  the 
effective  date  of  the  statute,  piending  the 
evaluation  of  additional  data  that  will 
specifically  identify  the  particular  sub- 
stance for  which  the  extension  is  re- 
quested. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con- 
templated by  the  statute  as  a  relief  of 
restrictions  on  the  food -processing  in- 
dusti-y.  j 

Effective  date.  This  order  shall  be  ef- 
fective as  of  the  date  of  signature. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  72  Stat.  1088;  21 
U.S.C,  note  under  sec.  342) 

Dated;  April  27.  1960.  f 

[SE.\L]  JOHN  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    60-4136:     Piled.    May    6,     1960; 
8:47  a.m.] 


Title  36— PARKS,  FORESTS. 

AND  MEMORIALS 

Chapter  111 — Corps  of  Engineers, 
Department  of  the  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR   AREAS 

Oologah  Reservoir  Area,  Verdigris 
River,  Oklahoma 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  Oologah  Reser- 
voir Area.  Verdigris  River,  Olclahoma,  by 
the  general  pubUc  for  boating,  swim- 
ming, bathing,  fishing  and  other  recre- 
ational purposes  will  not  be  contrary  to 
the  public  interest  and  will  not  be  in- 
consistent with  the  operation  and  main- 
tenance of  the  reservoir  for  its  primary 
purposes,  hereby  prescribes  rules  and 
regulations  for  its  public  use,  pursuant 
to  the  provisions  of  section  209  of  the 
Flood  Control  Act  of  1954  (68  Stat. 
1266 ) ,  adding  this  reservoir  area  to  those 
listed  in  §  311.1,  as  follows: 

§  311.1     Areas  covered. 

•  •  •  •  • 

Oklahoma 

•  •  •  •  • 
Oologali  Reservoir  Area,  Verdigris  River. 

IRees..    Apr.   5.    1960.   ENGCR-Ol     (Sec.    208, 
68  Stat.   1266;    16  U.S.C.  460d) 

H.  V.  Lee, 
Major  General.  U.S.  Army, 

The  Adjutant  General. 

(F.R      Doc.     60-4101:     Filed.    May    6.     1960; 
8:45  am. I   , 

I 

Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING  SUB- 
SIDIZED  VESSELS  AND   OPERATORS 

(General  Order  74.  Amdt.  2] 

PART  292— PROCEDURE  TO  BE  FOL- 
LOWED BY  OPERATORS  IN  THE 
RENDITION  TO  THE  MARITIME  AD- 
MINISTRATION OF  ANNUAL  AND 
FINAL  ACCOUNTINGS  UNDER  OP- 
ERATING-DIFFERENTIAL SUBSIDY 
AGREEMENTS 

Applicability  of  Procedure 

Part  292  is  amended  by  adding  the 
following  section  at  the  end  thereof: 

§  292.9      Applicability   of   procedure. 

(a)  Effective  as  of  Januaiy  1,  1958. 
the  procedure  prescribed  in  this  part 
shall  not  be  applicable  to  accounting 
periods  commencing  on  or  after  said 
date  but  shall  be  superseded  by  the  pro- 
cedure contained  in  Part  286  of  this 
chapter  pertaining  to  such  accounting 
periods. 

cb'  All  090  items  applicable  to  ac- 
counting periods  prior  to  January  1, 
1958.  recorded  in  a  complete  calendar 


Saturday,  May  7,  1960 

year  subsequent  to  December  31.  1957 
and  prior  to  the  filing  of  a  final  account- 
ing sliall  be  carried  back  to  the  applica- 
ble accounting  period  until  such  time 
as  a  final  accounting  for  that  accounting 
period  shall  have  been  submitted  by  the 
operator.  Such  final  accounting  shall 
be  submitted  by  the  operator  within  six 
months  after  the  close  of  the  calendar 
year  in  which  all  final  operating-differ- 
ential subsidy  rates  for  such  period  have 
been  Incorporated  in  the  operating- 
differential  subsidy  agreements.  There- 
after, all  090  items  subsequently 
recorded,  not  included  in  a  final  ac- 
counting as  required  above,  shall  be 
absorbed  in  the  earnings  of  the  year  in 
which  recorded. 

(Sec.  204.  49  Stat.  1987,  as  amended;  46  U.S  C. 
1114) 

Dated:  April  28.  1960. 

By  order  of  the  Maritime  Administra- 
tor, 

James  L.  Pimper, 

Secretary. 

[FH.    Doc.    60-4154;     Piled,     May    6,     I960; 
8:48  a.m  ] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER   L — MINERAL  LANDS 

[Circular  2042] 

PART  191— GENERAL  REGULATIONS 
APPLICABLE  TO  MINERAL  PERMITS, 
LEASES,   AND   LICENSES 

Protection  of  Bona  FicJe  Purchasers  of 
Leases    From   Cancellation 

On  page  10718  of  the  Federal  Register 
Of  December  25,  1959,  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  J  191.15  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
the  amendment  is  to  incorporate  in  the 
regulations  the  provisions  of  Pubhc  Law 
86-294,  approved  September  21,  1959, 
which  provided  for  the  protection  and 
benefit  of  bona  fide  purchases  of  leases. 
or  interest  therein  which  may  have  been 
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or  are  subject  to  cancellation  or  forfei- 
ture for  violation  of  the  provisions  of 
section  27  or  any  other  provisions  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
sec.  181.  et  seq.). 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with  re- 
spect to  the  proposed  amendment. 

As  a  result  of  the  comments  received, 
the  time  limit  for  submission  of  proof  of 
bona  fide  purchase  has  been  extended 
from  30  to  60  days  in  5  191.15(a)  and 
protection  relating  to  notice  of  violation 
of  the  act  by  a  predecessor  in  §  191.15(d) 
is  changed  by  not  limiting  the  regulation 
to  his  a.ssignor.  The  amendment  is 
hereby  adopted  with  the  changes  de- 
scribed and  is  set  forth  below.  Since  no 
additional  requirements  are  being  made 
of  the  public  the  amendment  shall  be- 
come effective  at  the  beginning  of  the 
calendar  day  on  which  it  is  published  in 
the  Federal  Register. 

(41  Stat.  437:  30  U.S.C.  sec.  181,  et  »eq.) 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

May  2.  1960. 

Part  191  of  Title  43  Code  of  Federal 
Regulations  is  amended  and  supple- 
mented   by   adding   a    new    {  191.15   to 

read  as  follows: 

§  191.15  Bona  fide  purrhaserfi  of  leaoe« 
and  inlereAts  subject  to  cancellation 
or   forfeiture. 

(a)  The  act  of  September  21,  1959  ^73 
Stat.  571;  Public  Law  86-294),  amends 
section  27  of  the  Mineral  Leasing  Act  and 
provides  that  the  right  of  cancellation 
or  forfeiture  for  violation  of  any  of  the 
provisions  of  the  act  shall  not  apply  so  as 
to  adversely  affect  the  title  or  interest  of 
a  bona  fide  purchaser  of  any  lease,  option 
for  a  lease,  or  interest  in  a  lease  acquired 
In  conformity  with  the  acreage  limita- 
tions of  the  act  from  anyone  whose  hold- 
ings, or  the  holdings  of  a  predecessor  in 
title,  including  the  original  lessee,  may 
have  been  cancelled  or  forfeited,  or  may 
be  subject  to  cancellation  or  forfeiture 
for  any  such  violation.  The  holder  of  a 
lease  or  of  an  interest  therein  whose 
lease  or  interest  is  or  may  be  adversely 
affected  by  any  cancellation  or  forfeiture 
action  pursuant  to  any  provision  of  the 
act  shall  be  notified  of  the  proposed 
action  and  advised  that  the  protection 
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and  benefits  of  Public  Law  86-294  may  be 
obtained  by  submitting  proof  of  bona  fide 
purchase  of  the  lease  or  interest  therein 
within  60  days  from  the  date  of  receipt 
of  such  notice. 

(b)  The  act  also  provides  that  any 
party  to  any  proceeding  respecting  a  vio- 
lation of  any  provision  of  the  act  has  the 
right  to  be  dismissed  from  such  proceed- 
ing upon  a  showing  that  the  lease  in- 
terest involving  him  was  acquired  as  a 
bona  fide  purchaser  without  having  vio- 
lated any  provisions  of  the  act.  A  party 
seeking  such  dismissal  must  affirmatively 
plead  and  prove  that  he  acquired  the 
lease  interest  as  a  bona  fide  purchaser 
without  violating  any  provision  of  the 
act.  Petitions  or  motions  for  dismissal 
shall  be  filed  in  duplicate  in  the  office 
where  the  contest  is  pending  and  pro- 
ceedings thereon  will  be  under  the  juris- 
diction of  the  Hearing  Examiner  who 
shall  render  decisions  thereon  in  accord- 
ance with  the  rules  of  practice. 

(c)  As  provided  in  the  act,  if  during 
any  such  proceeding  a  party  thereto  files 
a  waiver  of  his  rights  under  the  lease 
to  drill  or  to  assign  his  interest  thereun- 
der or  if  his  rights  are  suspended  by 
order  of  the  Secretary  pending  a  deci- 
sion, the  lease  or  interest  of  such  party 
shall,  if  he  Is  found  in  such  proceedings 
not  to  be  in  violation  of  any  provision 
of  the  act.  be  extended  for  a  period  of 
time  equal  to  that  between  the  date  of 
filing  of  the  waiver  or  the  order  of  sus- 
pension, and  the  first  day  of  the  month 
following  his  dismissal  from  such  pro- 
ceedings, or  the  final  decision,  whichever 
is  earlier.  No  additional  rental  shall  be 
required  for  the  extended  period,  if  the 
lease  had  been  maintained  in  good 
standing.  Any  party  claiming  a  right 
to  extension  of  a  lease  under  this  pro- 
vision of  law  is  required  to  file  a  request 
therefor  in  the  land  office  prior  to  the 
expiration  of  Its  term. 

(d)  Any  party  claiming  to  be  a  bona 
fide  purchaser  under  the  act  bears  the 
burden  of  proof  of  such  fact,  and  evi- 
dence offered  in  support  thereof  must 
be  sufficient  to  show  that  the  lease  or 
interest  was  acquired  in  good  faith  with- 
out violating  any  provision  of  the  act. 
for  a  valuable  consideration,  and  with- 
out actual  or  constructive  notice  that 
the  lease  or  interest  therein  had  been 
obtained  in  violation  of  the  act. 

IFJl.    Doc.     60-4139;     Filed.    May    «,     1960; 
8:47  ajn.J 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR  Ch.  I  ] 

[R«g.  Docket  No.  376;   DraTt  Release  60-9] 
(Special  ClTll  Air  Reg.  No.  8R42*-0) 

POSITIVE  AIR  TRAFFIC  CX>NTROL 
AREAS  AND  ROUTES 

lmpl«m*ntation  of  Positive  Control  on 
on  Area  Basis  and  Revision  of 
SR424B 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§405.27 
P.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  promulgate 
a  Special  Civil  Air  Regulation  (SR424C) 
to  provide  for  the  implementation  of 
positive  control  on  an  area  basis  and 
to  amend  and  incorporate  the  provisions 
of  SR424B  into  this  Special  Civil  Air 
Regulation. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25.  D.C. 
All  communicati(Mis  received  on  or  be- 
fore June  24,  1960,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  sutaiitted  will 
be  available  in  the  Docket  Section  for 
examination  by  interested  persons  when 
the  prescribed  date  for  the  return  of 
comments  has  expired.  Because  of  the 
large  number  of  comments  anticipated 
In  reply  to  this  notice,  we  will  be  unable 
to  acknowledge  receipt  of  each  reply. 

In  1958,  the  Administrator  designated 
certain  airways  between  17,000  and 
22,000  feet  mean  sea  level  (m.s.l.)  as 
positive  control  routes  under  the  provi- 
sions of  Special  Civil  Air  Regulation  424. 
Within  this  airspace,  all  aircraft  were 
provided  positive  separation  regardless 
of  weather  conditions.  This  action  also 
provided  segregation  between  en  route 
airway  flights  and  diversified  local  flights 
and  provided  positive  separation  be- 
tween en  route  flights. 

Inauguration  of  civil  air  carrier  turbo- 
jet service  late  in  1958,  prompted  the 
Implementation  of  a  program  of  radar 
flight  following  and  traflBc  advisory  serv- 
ice utilizing  both  FAA  and  United  States 
Air  Force  long  range  radar  facilities. 
This  service  did  not  provide  p>ositive  con- 
trol; however.  It  was  a  deflnite  evolu- 
tionary step  in  that  direction. 

Both  the  positive  control  routes  and 
the  civil  jet  radar  flight  following  and 
advisory  programs  were  aimed  primarily 
at  point-to-point  en  route  operation 
and  represented  the  maximum  actions 
which  could  be  accomplished  within  the 
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existing  air  traffic  control  capabilities 
and  state  of  the  art.  Positive  separation 
for  both  en  route  and  diversified  local 
operations  on  an  area  basis  requires  an 
expansion  of  the  capacity  of  the  air 
traffic  control  system.  This  expansion 
can  be  achieved  through  the  maximum 
use  of  radar  which  permits  the  utiliza- 
tion of  less  restrictive  separation  stand- 
ards and  thus  increases  traffic  control 
capacity. 

These  radar  and  associated  facilities 
will  soon  be  available  in  the  Chicago  and 
Indianapolis  Air  Route  Traffic  Control 
Center  Areas. 

Accordingly,  a  plan  to  implement  and 
evaluate  p>ositive  control  on  an  area 
basis  has  been  developed  by  the  Agency 
in  cooperation  with  users  of  the  airspace 
involved. 

The  area  selected  for  the  initial  im- 
plementation and  evaluation  of  this  con- 
cept is  within  the  radar  coverage  of  the 
Chicago,  Illinois;  Indianapolis,  Indiana; 
and  London,  Ohio,  long  range  radar  fa- 
cilities between  24,000  feet  (m.s.l.)  and 
fiight  level  350,  inclusive.  The  Federal 
Aviation  Agency  will  propose  this  area 
for  designation  as  a  positive  control  area 
in  the  Regulations  of  the  Administrator 
in  a  separate  notice  of  proposed  rule 
making  action.  This  area  presents  a 
representative  mixture  of  all  types  of 
operations  and  an  evaluation  of  positive 
control  in  this  area  will  provide  a  sound 
basis  for  expansion  of  this  concept. 

Two  concepts  will  be  employed  within 
the  airspace  to  be  designated  as  positive 
control  area.  First,  those  aircraft  whose 
flight  track  generally  conforms  to  the 
point-to-point  concept  of  navigation  and 
m.aintenance  of  a  constant  flight  level, 
will  be  provided  individual  separation 
from  all  other  aircraft  by  the  air  traffic 
controller.  Second,  aircraft  that  conduct 
flight  maneuvers  (e.g..  acrobatics,  prac- 
tice gimnery,  test  flights,  etc.)  which,  by 
their  nature  cannot  be  individually  sep- 
arated by  the  air  traffic  controller,  will 
be  provided  airspace  reservations  within 
positive  control  areas  to  conduct  these 
operations.  Whenever  possible,  segrega- 
tion will  be  accomplished  through  appli- 
cation of  "on  the  spot"  reserved  airspace 
procedures  on  a  time  basis  rather  than 
application  of  restricted  airspace. 

Flights  conducted  in  accordance  with 
such  procedures  will,  at  times,  require  a 
deviation  from  the  provisions  of  this 
regulation  to  perform  their  mission. 
Therefore,  a  provision  is  included  in 
this  regulation  whereby  air  traffic  con- 
trol may  authorize  such  deviation  in  ac- 
cordance with  the  terms  and  conditions 
of  a  special  authorization  issued  to  the 
user  Agency  concerned. 

Every  effort  has  been  made  to  develop 
the  procedures  required  for  a  program  of 
this  magnitude.  However,  since  this 
program  involves  the  control  of  many 
diversifled  aircraft  operaticais  not  pre- 
viously subject  to  air  traffic  control,  the 
Federal  Aviation  Agency  plans  to  con- 


duct a  thorough  and  continuing  evalua- 
tion of  the  program.  Modification  of 
procedures  and  operations  will  be  ac- 
complished as  required  in  close  coordina- 
tion with  all  users  to  insure  an  accurate 
and  practical  program  for  expansion  of 
this  concept. 

Although  the  Initial  implementation  of 
this  program  is  anticipated  in  an  area 
approximately  within  a  125  mile  radius 
of  the  Chicago,  Illinois:  Indianapolis, 
Indiana:  and  London,  Ohio,  long  range 
radar  facilities,  on  or  about  October  15. 
1960,  a  limited  implementation  of  the 
program  in  a  smaller  area  prior  to  this 
date  will  be  proposed. 

The  Department  of  the  Air  Force  has 
requested  that  the  presently  designated 
restricted  area,  R^109.  be  enlarged  to  in- 
clude airspace  to  the  east  of  R-109  be- 
tween 24,000  feet  ^m.s.l.)  and  flight  level 
600,  inclusive.  However,  designation  of 
this  additional  "shelf"  airspace  as  a  re- 
stricted area  would  impose  an  additional 
burden  on  other  airspace  users. 

Inasmuch  as  this  area  is  a  coincident 
portion  of  that  airspace  in  which  the 
proposed  positive  control  area  concept  is 
to  be  applied;  and  since  this  concept 
would  satisfy  the  test  flight  requirements 
of  the  Wright  Air  Development  Center 
and  at  the  same  time,  F>ermit  maximum 
use  by  other  aircraft,  it  Is  felt  the  public 
interest  could  best  be  served  by  imple- 
menting positive  control  within  this  area 
pending  the  capability  to  initiate  posi- 
tive control  within  the  entire  proposed 
Chicago,  Indianapolis,  and  London  area. 

Accordingly,  this  proposal  will  j>ermlt 
the  implementation  of  positive  control 
within  the  R-109  "shelf"  area.  The  Fed- 
eral Aviation  Agency  will  propose  this 
area  for  designation  as  positive  control 
area  In  the  regulations  of  the  Adminis- 
trator in  a  separate  notice  of  proposed 
rule  making  action. 

In  order  to  achieve  a  positive  control 
capability,  there  are  three  basic  require- 
ments which  must  be  met  by  aircraft  de- 
siring to  operate  in  a  positive  control 
area: 

1.  Due  to  the  limitations  of  primary 
radar  particularly  in  regard  to  resolu- 
tion of  target  information  from  certain 
aircraft  types,  the  radar  beacon  must 
be  used.  Therefore,  all  aircraft  must  be 
equipped  with  a  functioning  radar 
beacon  transponder. 

2.  A  radar  environment  of  air  traffic 
control  cannot  be  realized  without  in- 
stantaneous and  discrete  comunication 
between  the  pilot  and  controller.  There- 
fore, all  participating  aircraft  must  have 
communications  equipment  capable  of 
meeting  this  requirement. 

3.  Operations  conducted  under  visual 
flight  rules  will  be  prohibited  from  this 
airspace.  The  controller  must  have  a 
flexibility  of  operation,  irrespective  of 
weather  conditions,  to  achieve  the  vol- 
ume of  operations  required.  Therefore, 
all  aircraft  and  pilots  operating  In  the 
area  must  be  capable  of  and  certiflcated 
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for  flight   under  the   instrument   flight 
rules. 

An  additional  purpose  of  this  proposal 
is  to  set  forth  in  a  single  document  the 
basic  regulations  which  will  be  applicable 
to  all  airspace  areas  and  routes  in  which 
positive  control  will  be  exercised.  Ac- 
cordingly, this  proposal  has  incorporated 
the  provisions  of  SR424B  which  provides 
for  operating  rules  on  "positive  control 
route  segments"  designated  in  Part  601 
of  the  Administrator's  regulations. 
Tlierefore.  SR424B  will  be  rescinded  and 
the  provisions  thereof  are  incorporated 
in  paragraph  2  of  this  proposal. 

Portions  of  the  "positive  control  route 
segments"  will  underlie  the  proposed 
positive  control  areas.  This  would 
create  a  tunnel  effect  wherein  non-posi- 
tive controlled  airspace  '22.000-24,000 
feet  m.s.l.)  would  exist  between  positive 
controlled  airspace.  It  is  believed  that 
the  existence  of  such  airspace  would  be 
undesirable  for  two  reasons. 

<i)  Uncontrolled  traffic  would  be  inter- 
mingling with  aircraft  transiting  from 
one  positive  control  enviromhent  to  the 
other. 

<ii)  There  may  be  a  tendency  for  non- 
participating  pilots  to  operate  in  the 
tunnel  airspace  in  large  numbers,  there- 
by creating  a  potentially  hazardous 
traffic  environment. 

In  view  of  these  factors,  and  in  con- 
sideration of  this  proposal,  positive  con- 
trol route  segments,  which  underlie  posi- 
tive control  areas  would  be  designated 
to  include  the  altitudes  from  17,000  to 
24,000  feet  (m.s.l). 

Designation  of  the  positive  control 
areas  or  revisions  to  the  positive  control 
routes  wherein  the  provisions  of  this  spe- 
cial regulation  apply  shall  be  in  accord- 
ance with  the  normal  rule  making  notice 
and  public  procedure. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  promulgate  the  following 
Special  Civil  Air  Regulations: 

1.  Except  as  otherwlBe  provided  In  para- 
graph (d),  the  special  air  traffic  rules  pre- 
scribed In  this  section  shall  be  applicable  to 
any  operation  of  an  aircraft  in  that  portion 
of  airspace.  In  the  conUnental  control  area. 
Which  has  been  designated  by  the  Adminis- 
trator as  a  "positive  control  area"  In  Part  601 
Of  the  Administrator's  Regulations  (14  CFR 
Part  son  : 

(a)  No  person  shall  operate  an  aircraft 
within  a  positive  control  area  without  prior 
approval  of  air  trafflc  control. 

(b)  All  VPR  flight  activities,  including 
VFR  on  top.  Irrespective  of  weather  condi- 
tions, are  prohibited  from  operating  In  this 
designated  airspace. 

(c)  All  aircraft  operated  within  jwsltlve 
control   areas  shall: 

(1)  Have  the  Instruments  and  equipment 
required  for  IFR  operations  and  pilots  of 
such  aircraft  shall  be  rated  for  Instrument 
flight. 

(2)  Be  equipped  with  a  functioning  radar 
beacon  transponder  which  shall  be  operated 
to  reply  on  such  mode  and  or  code  as  may 
be  specified  by  air  traffic  control  for  the  area 
In  which  flight  Is  conducted. 

(3)  Be  equipped  with  radio  equipment 
capable  of  providing  direct  pUot-oontroller 
communications  on  the  frequencies  specified 
by  air  traffic  control  for  the  positive  control 
area  In  which  flight  U  conducted. 

(d)  Air  trafBc  control  may  authorize  a 
deviation  from  the  requirements  of  para- 
graphs (b)  and  (c)  of  this  section,  for  opera- 
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tlons  conducted  In  accordance  with  the  terms 
and  conditions  of  a  special  authorization. 

2.  The  special  air  traffic  rules  prescribed 
In  the  following  paragraphs  of  this  section 
shall  be  apjpllcable  to  any  operation  of  an 
aircraft  in  that  portion  of  a  federal  airway 
between  the  altitudes  of  17.000  and  22,000 
feet  (m.6.1.)  or  17,000  to  24.000  feet  (m.s.l.) 
for  the  portion  of  any  such  airway  under- 
lying a  designated  positive  control  area, 
which  has  been  designated  by  the  Adminis- 
trator as  a  "positive  control  route  segment" 
In  Part  601  of  the  Administrator's  Regula- 
tions  (14  CFR  Part  601). 

(a)  No  person  shall  operate  an  aircraft 
within  such  designated  airspace  without 
prior  approval  of  air  traffic  control. 

(b)  All  VFR  flight  activities.  Including 
VPR  on  top,  irrespective  of  weather  condi- 
tions, are  prohibited  from  operating  In  this 
designated  airspace. 

(c)  All  aircraft  operated  within  this  des- 
ignated airspace  shall  have  the  instruments 
and  equipment  currently  required  for  IFR 
operations  and  all  pilots  shall  be  rated  for 
Instrument  flight. 

SR424B  is  hereby  rescinded  on  the  ef- 
fective date  of  this  regulation. 

This  regulation  is  proposed  under  the 
authority  of  sections  315 tai  and  307 (c> 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  749;  49  U.S.C.  1354,  1348). 

Issued  in  Washington,  DC,  on  May  3. 
1960. 

D.  D.  THOBt^s. 
Director.  Bureau  of 
Air  Traffic  Management. 

IFR.    Doc.    60-4155;     Piled.    May     6.     1960; 
8  48  am.) 
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AIR    TRAFFIC   RULES 

Definition  of  Controlled  Airspoce; 
Rescission  of  Civil  Air  Regulations 
Amendments  60-14  and  60-1 4A 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§405.27 
24  PR.  2196t,  notice  is  hereby  given 
that  the  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  re- 
scind Civil  Air  Regulations  Amendments 
No.  60-14  and  60-14A  (24  P.R.  6,  24  PR. 
110781  and  to  adopt  a  new  amendment 
to  Part  60  of  the  Civil  Air  Regulations 
as  hereinafter  set  forth. 

Interest^l  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Pederal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25,  D.C. 
All  communications  received  by  June  21, 
1960,  will  be  considered  by  the  Adminis- 
trator before  taking  action  upon  this 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available  for 
examination  by  interested  persons  \n  the 
Docket  Section  when  the  prescribed  date 
for  the  return  of  comments  has  expired. 
Because  of  the  large  number  of  com- 
ments which  we  anticipate  receiving  in 
response  to  this  draft  release,  we  will 
be  unable  to  acknowledge  receipt  of  each 
reply.     However,  you  may   be  assured 
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that  all  comments  will  be  given  careful 
consideration. 

Part  60  of  the  Civil  Air  Regulations 
comprises  the  au-  traffic  rules  and  con- 
tains certain  definitions  pertinent 
thereto.  Section  60.17 (b)  requires,  in 
effect,  that  an  altitude  providing  at  least 
1.000  feet  vertical  separation  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2,000  feet  of  the  fiight  path  of 
the  aircraft  must  be  maintained  during 
flight  over  congested  areas.  Section 
60.30  prescribes  the  weather  minimums 
for  VFR  flight.  Section  60.60  defines, 
among  other  things,  the  subdivisions  of 
controlled  airspace.  The  term  'control 
area"  is  defined,  in  part,  as  "•  •  •  ex- 
tending upward  from  700  feet  above  the 
surface  •   •   •" 

Civil  Air  Regulations  Amendment 
60-14  was  adopted  by  the  Civil  Aeronau- 
tics Board  on  December  29, 1958,  and  was 
designed  to  provide  additional  uncon- 
trolled airspace  for  the  conduct  of  VFR 
flight  operations.  The  amendment  rec- 
ognized the  requirement  to  establish  a 
more  reasonable  balance  between  the  air- 
space provided  to  the  VFR  and  to  the 
IFR  user.  It  provided  that  "floors  "  of 
controlled  airspace  be  established  1,500 
feet  above  terrain,  or  higher  if  deemed 
appropriate  by  the  Administrator.  The 
rule  provided  for  'terminal  control 
areas'  designed  to  provide  controlled 
aiispace  upward  from  700  feet  above 
terrain  to  accommodate  instrument 
flight  operations  maneuvering  in  the 
vicinity  of  airports.  The  amendment 
also  provided  that  an  upper  limit  of  con- 
trolled airspace  might  be  established  in 
order  to  provide  uncontrolled  airspace 
above  certain  airway  segments.  Realiz- 
ing the  magnitude  of  the  task  involved  in 
revising  the  entire  naUonal  airspace 
structure,  the  Board  designated  January 
1,  1960,  as  the  mandatory  effective  date 
of  the  amendment. 

The  Federal  Aviation  Agency,  con- 
cerned with  the  many  technical  problems 
apparent  in  the  implementation  task, 
was  obliged  to  conduct  a  comprehensive 
anali'sis  to  determine  the  effect  of  the 
airspace  changes  upon  the  safety  of 
flight  and  upon  the  air  traffic  control 
system.  The  study  was  extremely  de- 
tailed and  time  consuming,  and  it  be- 
came evident  that  the  Agency  could  not 
complete  the  analysis  and  implement  the 
amendment  within  the  prescribed  time. 
Therefore,  the  Pederal  Aviation  Agency 
gave  public  notice  in  Draft  Release  No. 
59-16,  dated  October  28, 1959,  that  it  pro- 
posed to  extend  the  mandatory  effective 
date  of  the  amendment.  The  additional 
time  was  required  to  permit  the  Agency 
to  complete  the  analysis  and  to  observe 
the  requirements  of  the  Administrative 
Procedure  Act  In  implementing  actions. 
Civil  Air  Regulations  Amendment 
60-14A.  adopted  E>ecember  31.  1959.  ex- 
tended the  mandatory  effective  date  of 
Amendment  60-14  until  July  1, 1960. 

The  analysis  has  now  been  completed. 
The  findings  indicated  that  modification 
of  the  existing  airspace  structure  beyond 
that  envisioned  by  Amendment  60-14  is 
required  to  more  fully  observe  the  re- 
sponsibility of  the  Pederal  Aviation 
Agency  to  the  VFR  pilot.  Specmcally, 
it  was  found  that  additional  uncontrolled 
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airspace  should  be  provided  to  permit 
the  conduct  of  VFR  flight  within  ob- 
struction-free airspace  and  to  permit  the 
conduct  of  such  flight  in  accordance  with 
the  minimum  altitude  above  congested 
area  requirements  of  §  60.17(b).  The 
policy  of  providing  such  obstruction-free 
airspace  to  insure  the  safe  use  of  the 
navigable  airspace  by  the  VFR  pilot  shall 
be  a  major  factor  in  the  Agency's 
considerations  of  future  airspace  pro- 
posals regarding  the  erection  of  high 
obstructions. 

The  analysis  also  indicated  that  the 
title  "terminal  control  area"  as  used  in 
Amendment  60-14  tended  to  create  am- 
biguity because  of  the  limitation  of  the 
word  "terminal."  It  is  proposed  there- 
fore to  retitle  the  airspace  used  for 
transition  between  the  control  zone  and 
control  area  as  "transition  area." 

The  transition  area  will  be  used  to  pro- 
vide controlled  airspace  for  transition 
between  control  zones  and  the  control 
areas  (airways)  or  between  control  areas 
and  uncontrolled  airports.  Transition 
areas  will  also  be  used  to  provide  con- 
trolled airspace  for  use  during  transition 
between  different  route  structures  or 
segments.  For  excunple,  in  many  cases 
the  airways  of  the  high  altitude  route 
structure  do  not  directly  overlie  airways 
of  the  low  altitude  route  structure; 
transition  areas  are  proposed  to  provide 
the  necessary  controlled  airspace  for 
transition  between  the  two  structures. 
Transition  areas,  as  proposed,  will  have 
lower  limitations  as  designated,  but  will. 
in  no  case,  provide  a  floor  of  controlled 
airspace  less  than  1,200  feet  above  the 
terrain.  Transition  areas  shall  extend 
upwards  to  the  base  of  overlying  con- 
trolled airspace. 

The  floor  of  the  transition  area  is 
proposed  to  be  1,200  feet  above  the 
surface,  or  higher  If  so  designated.  The 
lowest  usable  IFR  altitude  within  transi- 
tion areas  that  may  be  assigned  by  air 
traffic  control  will  be  derived  from  ob- 
struction clearance  criteria.  In  addition, 
it  will  be  established  at  least  300  feet 
above  the  floor  of  the  transition  area. 
This  300-foot  buffer,  segregating  IFR  and 
VFR  operations,  is  considered  necessary 
for  the  sake  of  safety  and  Is  consistent 
with  present  requirements. 

Under  the  provisions  of  this  proposal, 
the  Federal  Aviation  Agency  will,  at  the 
local  level,  carefully  consider  the  require- 
ments and  general  traffic  flow  associated 
with  uncontrolled  airports  located  in  the 
vicinity  of  control  zones.  The  typical 
VFR  routes  to  and  from  these  airports 
will  be  determined.  Uncontrolled  air- 
space will  be  provided  for  VFR  access 
to  many,  although  probably  not  all,  of 
these  airports,  even  to  the  extent  of  pro- 
viding uncontrolled  "VFR  corridors." 
Within  such  corridors  and  other  air- 
space normally  used  for  access,  the  floor 
of  transition  areas  will  be  established 
at  a  level  which  will  provide  at  least 
1.000  feet  vertical  separation  above  man- 
made  obstructions  in  addition  to  the  re- 
quirement to  provide  1,200  feet  above 
terrain.  This  does  not  mean  that  the 
floor  of  controlled  airspace  will  be  es- 
tablished 1,000  feet  above  obstructions 
in  all  cases,  but  rather  that  obstruction 
clearance  will  be  provided  if  a  review  of 
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the  VFR  operations  indicates  that  VFR 
flights  typically  operate  in  proximity  to 
such  obstructions.  It  becomes  immedi- 
ately apparent  that  such  determinations 
cannot  be  made  without  a  thorough  and 
detailed  knowledge  of  the  flight  "habits" 
of  both  the  IFR  and  the  VFR  pilot.  It 
is  also  obvious  that  such  determinations 
cannot  be  made  arbitrarily,  but  will  re- 
quire the  cooperative  efforts  of  local 
representatives  of  user  agencies,  as  well 
as  of  the  Federal  Aviation  Agency,  if 
this  proposed  amendment  is  to  attain 
its  goal. 

Under  this  proposal,  the  lateral  di- 
mensions of  a  control  zone  will  be  de- 
pendent upon  the  amount  of  controlled 
airspace  required  as  determined  by  ap- 
plication of  aircraft  climb  and  approach 
criteria.  As  distinguished  from  the  five- 
mile  radius  contained  in  Amendment 
60-14,  the  area  of  a  control  zone  will 
normally  encompass  an  area  of  nine 
miles  in  radius,  with  extensions  if  re- 
quired for  IFR  climb  and  descent  be- 
tween the  airport  and  the  transition 
area. 

As  previously  stated,  transition  areas 
are  proposed  to  be  established  with  a 
floor  of  at  least  1,200  feet  above  terrain, 
with  special  consideration  given  to  the 
obstruction  clearance  factor  within 
those  areas  containing  normal  flyways 
for  VFR  flight  operations.  For  maxi- 
mum flexibility,  the  transition  area  floor 
may  be  determmed  and  established  in 
one  of  two  ways.  In  one  method  the 
floor  of  the  transition  area,  as  was  pro- 
vided by  Amendment  60-14,  may  be 
based  solely  upon  a  fixed  height  and  fol- 
lowing the  changes  in  the  elevation  of 
the  terrain.  In  the  relatively  flat  areas, 
it  may  prove  advantageous  to  use  an 
alternate  method,  not  provided  m 
Amendment  60-14,  by  designating  the 
floor  of  transition  areas  at  a  fixed  height 
common  to  the  transition  area  which 
would  not  follow  the  changes  in  terrain. 
The  decision  as  to  which  method  is  more 
appropriate  will  depend,  of  course,  upon 
local  terrain. 

The  floors  of  .control  areas  are  pro- 
posed to  be  designated,  by  appropriate 
airspace  actions,  at  a  level  500  feet  or 
more  above  obstructions  and  at  least  500 
feet  below  the  lowest  altitude  normally 
assigned  by  air  traffic  control  for  IFR 
flights.  Such  altitudes  will  be  deter- 
mined primarily  from  past  altitude 
usage.  However,  in  all  cases  this  alti- 
tude will  be  a  cardinal  altitude  (odd  or 
even  thousand  foot  levels)  at  or  above 
the  Minimum  En  Route  Altitude.  Con- 
trol areas  will  normally  extend  upwards 
to  the  base  of  the  continental  control 
area.  However,  as  m  Amendment  60-14, 
if  there  Is  no  requirement  for  controlled 
airspace  to  this  level,  an  upper  limita- 
tion may  be  established  at  a  specified 
altitude.  In  many  cases  such  action 
can  meet  the  requirements  of  low- 
altitude,  short-haul  IFR  operations, 
while  still  freeing  uncontrolled  airspace 
above  the  airway  for  VFR  operations. 

The  definition  of  "Contmental  Control 
Area"  is  proposed  to  be  modified  to  ex- 
clude the  airspace  over  the  State  of 
Alaska. 

It  is  proposed  that  December  31,  1961, 
be  established  as  the  target  date  for  the 
completion  of  airspace  actions  associated 


with  this  amendment  However,  the 
language  of  the  amendment  also  permits 
partial  implementation  of  its  provisions 
by  appropriate  airspace  action  at  any 
time  subsequent  to  the  date  of  its  adop- 
tion and  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  tlie 
Administrator  will  in  a  separate  action 
rescind  Amendments  60-14  and  60-14A 
(24  FR.  6,  24  F.R.  11078 »  and  it  is  here- 
by proposed  to  amend  Part  60  of  the  Civil 
Air  Regulations  a4  CFR  69)  as  follows: 

1.  By  amending  §60.30ia)(2)  by 
changing  the  phrase  "700  feet"  in  the  two 
places  it  occurs  to  read  "1.200  feet." 

2.  By  amending  §  60.30(b)  by  redesig- 
nating subparagraph  (3)  as  subpara- 
graph (4)  and  by  adding  a  new  subpara- 
graph (3)  to  read  as  follows: 

<3)  Transition  area.  When  the  flight 
visibility  is  less  than  three  miles,  no 
person  shall  operate  an  aircraft  VFR 
within  a  transition  area. 

3.  By  amending  5  60.30ic>  by  chang- 
ing the  phrase  "700  feet"  in  the  second 
sentence  to  read  "1,200  feet  " 

4.  By  amending  the  "Basic  VFR  Mini- 
mum" chart  contained  in  this  part  by 
adding  the  words  "and  transition  area" 
following  the  words  "Control  area"  in 
the  first  column;  by  changing  the  head- 
ings "700  feet  or  below"  and  "Above  700 
feet"  in  the  "Distance  from  clouds" 
column  to  read  "1,200  feet  or  below"  and 
"Above  1.200  feet,"  respectively:  by 
changing  the  phrase  "700  feet"  in  foot- 
note 2  to  read  "1.200  feet." 

5.  By  amending  the  definitions  con- 
tained in  §  60.60  as  follows: 

a.  By  adding  to  the  definition  of  con- 
tinental control  area  a  new  sentence  to 
read,  "The  continental  control  area  shall 
not  include  the  airspace  over  the  State 
of  Alaska." 

b.  By  amending  the  definition  of 
"Control  Area"  as  it  appears  in  that 
section  to  read  as  follows: 

Control  area.  An  airspace  of  defined 
dimensions  within  which  air  traffic  con- 
trol is  exercised,  and  designated  by  the 
Administrator  for  the  purp>ose  of  provid- 
ing controlled  airspace  to  encompass  the 
flight  paths  of  en  route  aircraft.  Con- 
trol areas  shall  extend  upwards  from  a 
base  at  700  feet  above  the  surface  until 
such  base  is  otherwise  designated.  Un- 
less otherwise  limited,  a  control  area 
shall  extend  upwards  to  the  bsise  of  the 
continental  control  area. 

c.  By  amending  the  definition  of  "Con- 
trolled Airspace"  as  it  appears  in  that 
section  by  inserting  the  term  "Transition 
area"  immediately  following  the  term 
"Control  zone;"  and  by  adding  a  note  at 
the  end  of  the  definition  to  read  as 
follows :  I 

Note:  The  dlmensiona  of  controlled  air- 
space are  designated  by  the  Admlnlfitrator 
and  published  m  Part  601  of  this  Title  (14 
CFR  Part  601 ) .  These  designations  also  may 
be  found  on  charts  published  by  the  United 
States  Coast  and  Geodetic  Survey  and  the 
Aeronautical  Chart  and  Information  Center. 

d.  By  adding  in  proper  alphabetical 
order  a  new  definition  "Transition  Area" 
to  read  as  follows: 
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Transition  area.  An  airspace  of  de- 
fined dimensions  within  which  air  traffic 
control  is  exercised,  and  designated  by 
the  Administrator  for  the  purpose  of 
providing  controlled  airspace  to  encom- 
pass the  flight  paths  of  aircraft  in  transit 
between  control  zones  and  control  areas, 
or  between  a  control  area  and  an  uncon- 
trolled airport,  or  between  different  air- 
way route  structures  or  segments. 
Transition  areas  shall  extend  upwards 
from  a  base  at  700  feet  above  the  surface 
until  such  base  is  otherwise  designated 
at  1,200  feet  or  more  above  the  surface. 
Unless  otherwise  limited,  a  transition 
area  shall  extend  upwards  to  the  base  of 
the  overlying  controlled  airspace. 

This  amendment  is  proposed  under  the 
authority  of  sections  307 'a >,  and  307(c) 
and  313. a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  752.  749,  49  U.S.C.  1354, 
1348. 

Issued  in  Washington,  D.C.,  on  May  3. 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR.    Doc.     60-4146:     Piled.     May    6.     1960; 
8:48ajn  1 
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[Reg.  E>ocket  No    374] 

AIRWORTHINESS   DIRECTIVES 
Convair 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  f§405  27.  24 
F.R.  2196).  notice  is  hereby  given  that 
the  Federal  Aviation  Acency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  include  an  airworthiness  directive 
requiring  visual  inspection  for  cracks  in 
the  main  landing  gear  cylinder  rod  as- 
sembly on  Convair  340  and  440  aircraft. 
If  cracks  are  found,  replacement  or  re- 
work shall  be  accomplished. 

Interested  persons  may  participate  in 
the  making  of  the  propose<l  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions-should be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal  Avi- 
ation Agency.  Room  B-316.  1711  New 
York  Avenue  NW..  Washington  25.  DC. 
All  communications  received  on  or  be- 
fore June  8.  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a> ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775.  776;  49  U.S.C.  1354(a), 
1421. 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507. 10*a).  (14  CFTl 
Part  507).  by  adding  the  following  air- 
worthiness directive: 


FEDERAL   REGISTER 

CONVATR.  AppUes  to  sdl  Model  340,440  air- 
craft. 

Compliance  required  as  Indicated. 

Fatigue  failures  have  occurred  In  the 
threaded  area  (piston  end)  of  the  main 
landing  gear  actuating  cylinder  rod  assembly. 
P  N  340-5150107.  In  at  least  two  Instances, 
complete  failure  of  the  rod  end  occurred  al- 
lowing the  main  gear  to  free  fall  to  the  down 
position  causing  excessive  loads  to  be  placed 
on  the  airframe.  A.s  a  result,  the  following 
must  be  accompanied  on  rod  assemblies  with 
more  than  5.000  hours  time  In  service. 

Within  the  next  425  hours  time  In  service, 
and  every  425  hours  thereafter,  conduct  a 
visual  Inspection  using  at  least  a  10-power 
magnifying  glass  or  equivalent  for  cracks  In 
the  threaded  portion  of  the  main  landing 
gear  actuating  cylinder  rod  assembly.  P/N 
340-5150107.  If  cracks  are  found,  the  cylin- 
der rod  tissembly  must  be  replaced  or  re- 
worked In  accordance  with  Convair  Service 
Letter  15-4-340-12^40-11  or  equivalent  prior 
to  further  flight.  Reworked  salvaged  parts 
or  reworked  sound  parts  are  not  subject  to 
the  special  inspections. 

Issued  in  Washington.  DC,  on  May  3, 
1960. 

S.  A.Kemp, 
'  Acting  Director, 

Bureau  of  Flight  Standards. 

[FR.    Doc      60-4122;     Filed,     May    6.     1960; 
8  46  ajn  1 
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[Airspace  EXjcket  No.  60-LA-11] 

CONTROL   AREAS 

Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
FR  3499*.  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  of  the  reg- 
ulations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
control  area  extension  southwest  of  the 
Blythe.  Calif..  VOR  to  protect  aircraft 
executing  standard  instrument  approach 
procedure  on  the  227°  True  radial  of  the 
Blythe  VOR. 

If  this  action  is  taken,  the  Blythe. 
Calif.,  control  area  extension  would  be 
designated  to  include  the  airspace 
bounded  by  the  arc  of  a  circle  within  a 
17-mile  radius  of  the  Blythe  VOR.  be- 
ginning at  the  western  edge  of  VOR  Fed- 
eral airway  No.  135  and  extending  clock- 
wise to  the  southern  edge  of  VOR  Federal 
airway  No.  64. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  \gency.  5651  West  Man- 
chester Avenue.  P.O.  Box  90007.  Airport 
Station,  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
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or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency.  Washing- 
ton 25,  DC.  Any  data  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  cfflcial  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agencv. 
Room  B-316,  1711  New  York  Avenue  NW.. 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This    amendment    Is    proposed    under 
sections  307' a)   and  313 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749 
752;  49  US  C.  1348,  1354), 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJl.    Doc.     60-4123;     Filed.    May    6,     1960; 
8:46  ajn.l 
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[Airspace  Docket  No.  60-WA-116] 

CONTROL  AREAS 

ModificaHon   and   Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409.13, 
24  F.R.  3499) .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  and 
J  601.1454  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Miami.  Fla.,  control  area  exten- 
sion is  presently  designated  to  include 
the  airspace  bounded  on  the  north  by 
VOR  Federal  airway  No.  293.  on  the  east 
by  VOR  Federal  airway  No.  3  and  on 
the  south  and  west  by  VOR  Federal  air- 
way No.  51  and  Blue  Federal  airway  No. 
19.  The  West  Palm  Beach,  Fla..  control 
area  extension  is  presently  designated  to 
include  the  airspace  northwest  of  West 
Palm  Beach  bounded  on  the  south  by 
VOR  Federal  airway  No.  293, .on  the  cast 
by  VOR  Federal  airway  No.  3.  and  on 
the  west  and  northwest  by  Blue  Federal 
airway  No.  19  and  VOR  Federal  airway 
No.  51.  The  Federal  Aviation  Agency 
has  under  consideration  modification  of 
the  Miami  control  area  extension  by  en- 
larging it  to  encompass  the  West  Palm 
Beach  control  area  extension  and  to  in- 
clude six  small  triangular  segments  of 
uncontrolled  airspace  between  airways 
northwest  of  Miami. 

The  additional  control  areas  are 
within  the  surveillance  coverage  of  air 
traffic  control  radar  and  the  designation 
of  these  areas  as  controlled  airspace 
would  assist  air  traffic  management  in 
expediting  the  movement  of  aircraft 
into  and  out  of  the  Miami  terminal  area. 

If  this  action  is  taken,  the  Miami.  Fla., 
control  area  extension  would  be  redesig- 
nated as  the  area  boimded  on  the  west 
and  northwest  by  VOR  Federal  airway 
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No.  225.  on  the  ea«t  by  VOR  Federal  air- 
way No.  3.  on  the  south  by  VOR  Fed- 
eral airway  No.  51  and  on  the  southwest 
by  a  line  from  a  point  on  the  north  edge 
of  Victor  51  at  longitude  80°48'30"  W.. 
to  a  point  on  the  east  edge  of  Victor  225 
at  latitude  26 '05 '45"  N.  The  West 
Palm  Beach,  Fla..  control  area  extension 
(S  601.1022)  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689.  Fort 
Worth  1,  Tex.  All  commimications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
RsGism  will  be  considered  before  action 
1b  taken  on  the  proposed  amendment. 
No  public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25.  D.C.  An  Informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  Is  proposed  under 
sections  307(a)  and  31^  (a)  of  the  Fed' 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington.  D.C.  on  May 
2.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4124;     Piled,    May    6.    I960: 
8:46  a.m.] 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  60-WA-42| 

CO^frROL  AREAS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
P.R.  3499).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  §§  601.6105  and 
601.6135  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  105  extends. 
in  part,  from  the  Hidden  Hills.  Calif., 
Intersection  (intersection  of  the  Las 
Vegas,  Nev.,  VOR  266°  and  the  Beatty, 
Nev.,  VOR  142"  True  radials)  to  the 
Beatty  VOR.  A  segment  of  VOR  Fed- 
eral airway  No.  135  coincides  with  this 
segment  of  Victor  105.  The  control  areas 
associated  with  these  segments  of  Victor 
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105/135  are  presently  designated  to  ex- 
tend upward  from  700  feet  above  the 
surface  to  but  not  including  24,000  feet 
MSL. 

To  implement,  in  part,  Civil  Air  Regu- 
lation, Part  60,  Air  Traffic  Rules,  Amend- 
ment 60-14  (24  F.R.  6,  11078>.  the  Fed- 
eral Aviation  Agency  is  considering  re- 
designating the  control  areas  associated 
with  these  segments  of  Victor  105  135 
to  extend  upward  from  10,500  feet  MSL. 
to  but  not  including  24,000  feet  MSL. 
This  would  make  additional  airspace 
available  underneath  these  airways  for 
conducting  flight  outside  of  control  area, 
and  would  not  adversely  affect  the  man- 
agement of  air  traffic  along  these  air- 
ways. This  modification  of  control  areas 
would  not  affect  the  designation  of  the 
associated  airways.  Accordingly,  no 
amendment  relating  to  such  airways 
would  be  necessary. 

If  this  action  is  taken,  tiie  control 
areas  associated  with  the  segment  of 
VOR  Federal  airways  No.  105  and  135 
between  the  Hidden  Hills.  Calif.,  Inter- 
section and  the  Beatty,  Calif.,  VOR, 
would  be  designated  to  extend  upward 
from  10,500  feet  MSL  (approximately 
4,100  feet  above  highest  terrain) ,  to  but 
not  including  24,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
ersd  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (.72  Stat.  749, 
752;  49U.S.C.  1348,  1354).    j 

Issued  in  Washington,  DC,  on  May 
2, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FH.    Doc.    60-4125:    Filed,    liay    6,    1960; 
8:46  a.m.] 


[14   CFR   Port  601  1 

(Airspace  Docket  No.  5&-FW-32] 

CONTROL   AREAS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499  • ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  and 
§  601.1260  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  modification  of 
the  Altus,  Okla..  control  area  extension. 
The  present  Altus  control  area  exten- 
sion includes  the  airspace  bounded  on 
the  south  by  VOR  Federal  ainvay  No. 
102,  on  the  west  by  VOR  Federal  airways 
No.  14  and  114,  on  the  northwest  by  VOR 
Federal  airway  No.  140,  and  a  line  from 
the  Sayre,  Okla..  VOR  along  longitude 
99° 38  00"  W.,  to  VOR  Federal  airway 
No.  17,  on  the  northeast  by  Victor  17  and 
on  the  southeast  by  VOR  Federal  airway 
No.  77.  It  is  prop>osed  to  include  in  the 
Altus  control  area  extension  the  air- 
space northwest  of  the  present  area 
bounded  on  the  southwest  by  Victor  140 
north  alternate,  on  the  northwest  by 
VOR  Federal  airway  No.  12,  and  on  the 
east  by  a  line  from  Sayre  VOR  along 
longitude  99''38'00"  W.,  to  Victor  17  and 
on  the  north  by  Victor  17.  This  will  pro- 
vide protection  for  jet  aircraft  arriving 
and  departing  Clinton  Sherman  AFB, 
Okla.,  during  instrument  flight  rule  con- 
ditions. Concurrently  with  this  action, 
it  is  proposed  to  revoke  the  Law- 
ton,  Okla.,  Control  Area  extension 
( §  601.1302)  since  the  Altus  Control  Area 
extension  would  include  the  airspace 
presently  designated  as  the  Lawton  Con- 
trol  Area  extension. 

If  this  action  is  taken,  the  Altus  con- 
trol area  extension  would  be  designated 
to  include  the  airspace  bounded  on  the 
northeast  by  VOR  Federal  airway  No.  17; 
on  the  southeast  by  VOR  Federal  airway 
No.  77;  on  the  south  by  VOR  Federal 
airway  No.  102 ;  on  the  west  by  VOR  Fed- 
eral airway  No.  14  from  Lubbock.  Tex., 
to  Childress,  Tex.,  and  VOR  Federal 
airway  No.  114,  from  Childress  to  Ama- 
rillo,  Tex.;  on  the  northwest  by  VOR 
Federal  airway  No.  12;  excluding  the 
portion  which  coincides  with  the  Fort 
Sill  Restricted  Area  (R-208).  Concur- 
rently, the  Lawton,  Okla.,  control  area 
extension  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency.  P.O.  Box  1689. 
f'ort  Worth  1,  Tex.  All  communications 
received  within  forty-flve  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Divi-^ion  Chief,  or  the  Chief. 
Airspace    Utilization    Division,    Federal 
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Aviation  Agency,  Washington  25,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  Informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307 (a >  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749.  752; 
49U.S.C.  1348,  1354). 

Issued  In  Washington,  D.C.  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.     Doc.     60-4126:     Piled,     May     6.     1960; 
8:46  a.in  ] 


[14  CFR   Part  601  1 

[Airspace  Docket  No.  59-LA-25] 

CONTROL  ZONES 

Modification  of  Proposal; 
Supplemental  Notice 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
March  26,  1960  (25  F.R.  2591).  as  Air- 
space Docket  No.  59-LA-25.  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed to  redesignate  the  Hobbs,  N.  Mex., 
control  zone  within  a  5 -mile  radius  of 
the  Lea  County  Airport,  Hobbs,  N.  Mex. 
(latitude  32°41'19"  N.,  longitude 
103'13'0I'  W.'*;  within  2  miles  either 
side  of  the  south  course  of  the  Hobbs 
radio  range  extending  from  the  5-mile 
radius  zone  to  the  radio  range  and  with- 
in 2  miles  either  side  of  the  213°  True 
radial  of  the  Hobbs  VOR  extending  from 
the  5 -mile  radius  zone  to  the  VOR. 
Notice  is  hereby  given  that  the  original 
proposal  is  amended  in  that  the  control 
zone  extension  to  the  northeast  ba.?ed 
upon  Hobbs  VOR  would  be  designated 
within  2  miles  either  side  of  the  225° 
True  radial  extending  from  the  5-mile 
radius  zone  to  the  Hobbs  VOR.  This 
modification  would  cent^er  the  control 
zone  extension  on  the  225°  radial  of  the 
Hobbs  VOR  upon  which  the  prescribed 
VOR  instrument  approach  procedure  is 
based. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  will  be  extended  to  May 
20,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <S  409.13.  24 
PR.  3499) ,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re- 
ceived for  consideration  on  Airspace 
Docket  No.  59-LA-25  is  extended  to  May 
20.  1960. 
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Communications  should  be  submitted 
in  tnphcate  to  the  CSiief.  Air  Traffic 
Management  Field  Division,  Federal 
Aviation  Agency.  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45,  Calif. 

Sections  307(a)  and  313 fa")  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
749.  752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4127;     Piled,    May    6,    1960; 
8:46  a.m.1 


[14   CFR   Part  601  1 

[Airspace  Docket  No    60-PW-7) 

CONTROL   ZONES 

Mociification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
FH.  3499).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §  601.2248  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  San  Antonio.  Tex.,  control  zone 
is  presently  designated  within  a  5-mile 
radius  of  the  San  Antonio  Airport  and 
within  2  miles  either  side  of  the  north 
course  of  the  San  Antonio  radio  range 
to  the  Cibolo  Creek,  Tex.,  fan  marker. 
The  Federal  Aviation  Agency  is  consid- 
ering modifying  the  control  zone  by 
revoking  the  north  control  zone  exten- 
sion based  on  the  San  Antonio  radio 
range  and  the  Cibolo  Creek  fan  marker 
and  by  designating  extensions  to  the 
north  and  northwest.  The  San  Antonio 
radio  range  is  scheduled  for  conversion 
to  a  radio  beacon  in  the  near  future 
and  the  presently  prescribed  instrument 
approach  procedures  based  on  the  radio 
range  are  being  cancelled.  Therefore, 
this  north  extension  based  on  the  radio 
range  will  no  longer  be  required  for  the 
prot-ection  of  aircraft  and  it  appears  that 
the  revocation  thereof  would  be  in  the 
public  interest.  It  is  proposed  to  des- 
ignate extensions  to  the  north  and 
northwest  based  on  the  San  Antonio 
VOR  and  the  site  of  the  planned  San 
Antonio  International  Airport  ILS  outer 
marker  to  provide  protection  for  air- 
craft conducting  VOR  and  ILS  instru- 
ment approaches  to  the  San  Antonio 
International  Airport. 

If  these  actions  are  taken,  the  San  An- 
tonio. Tex.,  control  zone  would  be  re- 
designated within  a  5-mile  radius  of  the 
San  Antonio  International  Airport,  lati- 
tude 29  31'50"  N.,  longitude  98  =  28'12" 
W..  and  within  2  miles  either  side  of  the 
San  Antonio  VOR  184°  True  radial  ex- 
tending from  the  5-mile  radius  zone  to 
the  VOR,  and  within  2  miles  either  side 
of  the  extended  centerline  of  runway 
12  30  extendmg  from  the  5-mile  radius 
zone  to  a  point  at  latitude  29"36'26"  N., 
longitude  98"34'14"  W.  (site  of  the  San 
Antonio  International  Airport  n.9  outer 
marker). 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desue.    Communications  should  be 
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submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty -five  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  hut  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral AviaUon  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  Is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.     60-4128:     Filed.    May     fl,     1960; 
8:46   am.] 


r 14   CFR    Port  601  1 

f  Airspace  Docket  No.  60-AN-13] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (J  409.13, 
F.R.  3499 >,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  601  and 
§  601.1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Nome.  Alaska,  control  zone  Is 
presently  designated  within  a  5-mile 
radius  of  the  Nome  Federal  Aviation 
Agency  Airport.  The  Federal  Aviation 
Agency  has  under  consideration  the 
modification  of  this  control  zone  by 
designating  a  control  zone  extension 
within  two  miles  either  side  of  the  east 
course  of  the  Nome  radio  range  extend- 
ing from  the  5-mile  radius  zone  to  12 
miles  east  of  the  radio  range.  This 
modification  would  provide  protection 
for  aircraft  conducting  prescribed  in- 
strument approaches  to  the  Nome  Fed- 
eral Aviation  Agency  Airport  during 
instrument  flight  rule  conditions. 

If  this  action  is  taken,  the  Nome, 
Alaska,  control  zone  would  be  designated 
within  a  5-mlle  radius  of  the  Nome  Fed- 
eral Aviation  Agency  Airport   (latitude 
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M'30'42"  N..  longitude  165»2«'28"  W.). 
and  within  2  miles  either  side  of  the  east 
course  of  the  Nome  radio  range  extend- 
ing from  the  5-mile  radius  zone  to  12 
miles  east  of  the  radio  range.  Tho 
Uotae.  Alaska,  control  zone  would  then  be 
designated  in  a  new  section  in  Part  601. 
and  deleted  from  S  601.1984.  Five  mile 
racUtts  zones. 

Interested  persons  may  submit  such 
written  data,  views  or  arg\mients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  440, 
Anchorage,  Alaska.  All 'communications 
received  within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
RsGiSTKS  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearlnK  is  contemplated  at  this 
time,  but  arrang^nents  for  informal 
ccmferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Managonent 
Pleld  Division  Chief,  or  the  Chief,  Air- 
vpace  Utilization  Division,  Federal  Avia- 
tion  Agency.  Washington  25,  D.C.  Any 
data,  views  or  argiunents  presented  dvu*- 
ing  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc.    60-4129:    Piled,    May    6,    1960; 
8:46  a.m.I 


[  14  CFR   Part  601  1 

(Airspace  Docket  No.  60-AN-8  ] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  409.13,  24 
P.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering amendments  to  Part  601  and 
§  601.1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  McGrath,  Alaska,  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  the  McOrath  Airport.  The 
Federal  Aviation  Agency  is  considering 
designating  a  control  zone  extension 
southeast  of  the  McQrath  Airport  within 
2  miles  either  side  of  the  southeast 
course  of  the  McGrath  radio  range  from 
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the  5-mile  radius  zone  to  a  point  12  miles 
southeast  of  the  radio  range  station. 
This  modification  would  provide  protec- 
tion for  aircraft  conducting  instrument 
approaches  to  the  airport  during  IFR 
conditions. 

If  this  action  is  taken,  the  McGrath. 
Alaska,  control  zone  would  be  designated 
within  a  5 -mile  radius  of  the  McGrath 
Airport  (latitude  62°57'05"  N.,  longitude 
155''36'10"  W.),  and  within  2  miles 
either  side  of  the  southeast  course  of 
the  McGrath  radio  range  extending 
from  the  5 -mile  radius  zone  to  a  point  12 
miles  southeast  of  the  radio  range  sta- 
tion. The  McGrath,  Alaska,  control  zone 
would  then  be  designated  in  a  new  sec- 
tion in  Part  601,  and  deleted  from 
S  601.1984,  Five  mile  radius  zones. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  P.O.  Box  440,  An- 
chorage, Alaska,  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airsi>ace  Utilization  Division, 
Federal  Aviation  Atency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  Is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

D.   D.    Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-4130;     Piled,    May    6,     1960; 
8:46  a.m.l 


[14  CFR   Part  601  1 

(Airspace  Docket  No.  60-AN-ll] 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13.  24 
FJl.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  and 


5  601.1984  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  present  Minchumina,  Alaska,  con- 
trol  zone  is  designated  within  a  5-mile 
radius  of  the  Minchumina  Airport.  The 
Federal  Aviation  Agency  has  under  con- 
sideration the  n.odification  of  this  con- 
trol zone  by  designating  a  control  zone 
extension,  within  two  miles  either  side 
of  the  southeast  course  of  the  Minchu- 
mina radio  range  extending  from  the  5- 
mile  radius  zone  to  a  point  12  miles 
southeast  of  the  radio  range.  This  mod- 
ification would  provide  protection  for 
aircraft  conducting  prescribed  instru- 
ment approaches  to  the  Minchumina 
Airport. 

If  this  action  is  taken,  the  Minchu- 
mina, Alaska,  control  zone  would  be  des- 
ignated within  a  5 -mile  radius  of  the 
Minchumina  Airport  (latitude  63 "52 '55" 
N.,  longitude  152°18'39"  W.)  and  within 
2  miles  either  side  of  the  southeast 
course  of  the  Minchumina  radio  range 
extending  from  the  5-mile  radius  zone 
to  a  point  12  miles  southeast  of  the  radio 
range.  The  Minchumina.  Alaska,  control 
zone  would  then  be  designated  in  a  new 
section  in  Part  601,  and  deleted  from 
§  601.1984,  Five  mile  radius  zones. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di- 
vision. Federal  Aviation  Agency.  P.O. 
Box  440,  Anchorage,  Alaska.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  F'EDERAL  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington 
25.  D.C.  Any  data,  views  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  ulll  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field  Di- 
vision Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR     Doc.    60-4131;    Piled,    May    6,    I960; 
8:46  a.m.] 


Saturday,  May  7,  I960 

I  14  CFR   Part  601  1 

[Airspace  Docket  No  60-KC-231 

CONTROL  ZONES  AND   CONTROL 
AREAS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i§  409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  5  5  601.1429  and 
601.2408  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Camp  Douglas,  Wis.,  control  zone 
and  control  area  extension  are  presently 
designated  during  the  period  beginning 
at  0001  cs.t.,  May  30  to  0001  est.,  Sep- 
tember 6.  1959,  and  annually  thereafter. 
Air  National  Guard  units  conduct  field 
training  at  Volk  Field.  Camp  Douglas 
during  the  months  of  May  through  Sep- 
tember, annually.  The  field  training 
schedules  generally  begin  and  end  on 
a  Saturday,  which  results  in  a  different 
calendar  beginning  and  ending  date  each 
year.  To  provide  for  the  effective  pe- 
riod of  the  Camp  Douglas  control  zone 
and  control  area  extension  to  coincide 
with  the  annual  schedule  of  activation 
and  deactivation  of  the  Air  Base,  which 
schedule  changes  from  year  to  year  de- 
pending on  the  requirements  of  the  Air 
National  Guard  training  program,  the 
Federal  Aviation  Agency  is  considering 
modifying  the  Camp  Douglas  control 
zone  and  control  area  extension  by  re- 
designating them  to  be  effective  annually 
during  May  through  September  with 
specific  effective  dates  for  each  annual 
period  to  be  published  in  advance  in  a 
Notice  to  Airmen.  The  dimensions  of 
the  control  zone  and  control  area  ex- 
tension would  remain  as  presently 
described. 

If  this  action  is  taken,  the  Camp 
Douglas,  Wis.,  control  zone  and  control 
area  extension  would  be  redesignated  to 
be  effective  during  the  period.  May 
through  September,  annually,  with  spe- 
cific dates  on  which  the  designation 
begins  and  ends  for  each  annual  period 
to  be  established  in  advance  by  a  Notice 
to  Airmen. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  4825  Troost  Av- 
enue, Kansas  City  10,  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
menus  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25.  D.C.  Any  data,  views  or 
aiguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
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consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue  NW., 
Washington  25.  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(ai  and  313(a»  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C,  on  May  2, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR      Doc.     60-4132:     PUed.     May     6.     1960; 
8:46  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 
t  7   CFR    Part  922  1 

HANDLING  OF  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART   OF   CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for   1959-60   Fiscal   Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  mtirketing 
agreement  and  Order  No.  22.  as  amended 
<7  CFR  Part  922).  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, originally  effective  March  31,  1954, 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U  S.C.  601-674). 
as  the  agency  to  administer  the  terms 
and  provisions  thereof:  d)  that  the 
Secretary'  of  Agriculture  find  that  ex- 
penses not  to  exceed  $175,000  will  be  nec- 
essarily incurred  during  the  fiscal  year 
November  1,  1959,  through  October  31. 
1960.  for  the  maintenance  and  function- 
ing of  the  committee  established  under 
the  aforesaid  marketing  agreement  and 
order,  as  amended,  and  »2)  that  the  Sec- 
retary of  Agriculture  fix,  as  the  share 
of  such  expenses  which  each  handler 
who  first  handles  oranges  shall  pay  dur- 
ing the  fiscal  year  in  accordance  with  the 
aforesaid  marketing  agreement  and  or- 
der, as  amended,  the  rate  of  assessment 
of  nme  mills  <$0  009»  per  carton  of  or- 
anges handled  by  such  handler  as  the 
first  handled  thereof  durmg  such  fiscal 
year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Room  2077, 
South  Building.  Washington  25,  D.C,  not 
later  than  the  10th  day  after  the  publi- 
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cation  of  this  notice  in  the  Federal  Reg- 
ister. All  documents  should  be  filed  in 
quadruplicate. 

As  used  herein,  "handle,"  "handler," 
"oranges,"  "tiscal  year,"  and  "carton" 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  said  marketing 
agreement  and  order,  as  amended. 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:    May  4,  1960. 

Floyd  F.  Hedlttnd, 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FH.    Doc.    60-4160;     Piled,    May    6,     1960; 
S  49  a.m.l 


[  7   CFR    Part  968  ] 

I  Docket  No.  AO-173-A1 1 ) 

MILK  IN  WICHITA,  KANSAS, 
MARKETING   AREA 

Notice  of  Recommended  Decision  and 
Opporfunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  £is  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  Wich- 
ita. Kansas,  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  not  later  than 
the  close  of  business  the  20th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Wichita,  Kansas,  on  October  6, 
1959.  pursuant  to  notice  thereof  which 
was  issued  September  24,  1959  (24  F.R, 
7876 >. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Need  for  emergency  suspension  of 
a  portion  of  the  supply-demand  adjust- 
ment to  Class  I  price: 

2.  Revision  of  the  supply-demand  ad- 
justment to  the  Class  I  price: 

3.  Cooperative  standby  plant  defini- 
tion : 

4.  standards  for  qualifying  a  distrib- 
uting plant  as  a  pool  plant; 

5.  Revising  the  method  of  accounting 
for  the  skim  milk  equivalent  of  dried  or 
concentrated  products; 
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6.  Revision  of  the  Class  n  (cottage 
cheese)  deflniti<^: 

7.  Inventory  accounting; 

8.  Provisions  with  respect  to  unpriced 
milk;  and 

9.  Administratlre  provisions. 

A  proposal  to  review  the  level  of  the 
Class  n  (cottage  cheese)  price  was  not 
supported  at  the  hearing  and  no  further 
reference  to  it  is  made  herein. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issue*  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Suspension  action.  In  a  decision 
signed  October  22,  1959.  it  was  deter- 
mined that  conditions  were  not  so  acute 
as  to  require  the  requested  suspension  of 
i  968.51(a)  (3)  (ii)  pending  the  complete 
revision  of  the  supply-demand  adjust- 
ment to  the  CHass  I  price.  The  suspen- 
sion request  was,  therefore,  denied. 

StTPPLT-DDCAirD  PllfDIWGS — WiCHlTA 

2.  5ttpp]^-demand  adjustment.  Based 
on  evidence  of  record  presented  at  a 
hearing  held  October  6,  1959,  the  fol- 
lowing action  should  be  taken  with  re- 
spect to  the  supply-demand  adjustment 
to  the  Class  I  price: 

(1)  The  seasonality  of  the  norms 
should  be  revised. 

(2)  The  present  supply -demand  limits 
should  be  replaced  by  an  upper  and  lower 
limit  based  on  the  Greater  Kansas  C^ity 
Class  I  price. 
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(S)  The  third  crimulative  step  of  the 
rate  of  adjustment,  suspended  Septem- 
ber 1,  1959,  should  be  reinstated. 

(4)  The  rate  of  adjustment  should 
continue  to  be  one  cent  per  point  of  net 
deviation. 

(5)  The  annual  average  reserve  sup- 
ply on  which  the  norms  are  based  should 
continue  to  be  135  percent  of  Class  I 
sales. 

(6)  A  ten-point  path  of  aero  adjust- 
ment should  continue  to  be  provided  be- 
tween the  maximum  and  minimum 
standard  utilization  percentages  in  each 
month. 

Seasonality  of  the  standard  utilization 
percentages  should  be  revised  to  better 
accommodate  changes  in  the  seasoriality 
of  production  which  have  occurred  in  re- 
cent years.  The  seasonal  pattern  of  the 
norms  proposed  by  the  major  cooperative 
serving  the  market  appears  to  appro- 
priately reflect  the  recent  experience  of 
the  market  and  should  therefore  be 
adopted.  The  proposed  standard  utili- 
zation percentages  were  developed  by 
graphic  observation  of  the  distribution 
of  actual  utilization  percentages  during 
the  period  JanuaiT -February  1954 
through  July-Aug\ist  1959.  Adoption  of 
the  proposed  seasonal  pattern  will  pro- 
vide less  minus  supply-demand  adjust- 
ment durint  the  fall  months  of  Septem- 
ber. October,  November  and  December, 
A  table  comparing  the  present  norms 
with  those  recommended  herein  is  as 
follows :  I 


Delivery  period  for  which  price 
np\*Ues 

Delivery  period  used  in  computation 

Rfoommen'lfd 
percentages 

Present  order 
percentages 

Mini- 
mum 

Maxi- 
mum 

Mini- 
mum 

Maxi- 
mum 

jftiiiiatry                             •....•• 

Gctober-N'oveiiibor . 

125 
U* 
ra 
125 
132 
130 
143 
137 
131 
131 
130 
126 

135 
134 
135 
135 
142 
146 
l.W 
147 
141 
141 
140 
136 

128 
130 
128 
126 
130 
135 
141 
\3» 
130 
130 
128 
123 

136 

FpJ>riiifcry                                .  . 

N'oveniber-De<einbcr 

140 

March... I.IIIIIIII.. 

I>ecember-January 

Junuary- February. ................... 

13H 

AprU 

May                              

136 

Fphni!iry-M;wch 

140 

inne                       .......... 

March-.Vpril 

145 

July                       

April-May 

151 

August  

May-June...... 

i^ 

June-July ..... 

140 

July-AbRust ...... 

140 

Noveniber .. .... 

August-Sept  embiT .. 

September-October...... 

138 

December . 

133 

Handlers  proposed  that  the  upper  and 
lower  limits  of  the  supply-demand  norms 
be  established  at  plus  and  minus  one 
standard  deviation  of  the  average  of  the 
actual  utilization  of  a  recent  flve-year 
period.  This  concept  of  determining 
norms  should  not  be  adopted.  The  plan 
would  limit  supply-demand  price  adjust- 
ments in  many  cases  to  periods  when 
supplies  relative  to  sales  were  further 
from  the  norms  as  now  provided  in  the 
order  and  from  those  recommended 
herein.  If  the  actual  utilization  of  the 
five  years  of  data  were  normally  distrib- 
uted about  the  average,  norms  based  on 
plus  and  minus  one  standard  deviation 
would  result  in  zero  supply-demand  ad- 
justment to  the  cn>ass  I  price  in  68  percent 
of  the  cases. 

The  present  limits  of  plus  and  minus 
45  cents  should  be  replaced  with  a  sched- 
ule of  minimum  and  maximum  differ- 
ences from  the  CHass  I  price  established 
under  the  order  regulating  the  handling 
of  milk  in  the  Greater  Kansas  City  mar- 
ket.    The  change  in  the  limits  recom- 


mended herein  is  based  on  the  extensive 
competition  between  the  two  markets  in 
both  the  procurement  and  sale  oi  milk. 
One  cooperative  association  of  producers 
operates  a  distributing  plant  under  the 
Wichita  order  and  a  supply  plant  under 
the  Greater  Kansas  City  order.  Another 
Greater  Kansas  City  handler  has  ex- 
tensive sales  in  the  recently  expanded 
Wichita  market.  There  is  also  an  exten- 
sive overlapping  of  the  two  milksheds. 
The  stated  Class  I  differential  in  the 
Wichita  order  is  $1.65  in  all  12  months  of 
the  year.  The  Kansas  City  Class  I  dif- 
ferential is  $1.15  in  the  months  of  April. 
May.  June,  and  July  and  $1.45  in  the 
Other  8  months  of  the  year  for  an  average 
of  $1.35.  Appropriate  limits  to  the 
Wichita  supply -demand,  subject  to  fur- 
ther variation  depending  on  the  action  of 
the  Kansas  City  supply -demand  adjust- 
ment, can  be  accomplished  by  setting  the 
limits  of  the  Wichita  Class  I  price  at  the 
Kansas  City  Class  I  price  plus  25  cents  as 
a  floor  and  plus  85  cents  as  a  ceiling  dur- 
ing the  months  of  April,  May,  June,  and 


July.  During  the  months  of  August 
through  March,  the  floor  should  be  the 
Kansas  City  price  minus  10  cents  and  the 
ceiling  the  Kansas  City  price  plus  50 
cents.  Establishing  this  upper  and  lower 
limit  on  the  Wichita  supply-demand  ad- 
justment would  have  provided  an  aver- 
age lower  limit  Class  I  price  of  $4.59  and 
an  average  upper  limit  Class  I  price  of 
$5  19  during  the  year  1959  on  a  3.8  per- 
cent butterfat  basis.  OfHcial  notice  is 
hereby  taken  of  the  Wichita  and  Kansas 
CTity  Class  I  prices  for  October,  No- 
vember, and  December  1959. 

Another  issue  considered  at  the  hear- 
ing related  to  the  average  level  of  pro- 
ducer receipts  which  are  needed  to  meet 
Class  I  sales  and  provide  an  adequate 
level  of  reserve  supply.     The  standard 
utilization  percentages   in  the  present 
order  reflect  actual  experience  during  the 
period  December  1957  through  November 
1958.     Testimony  was  received  to  the 
effect  that  the  utilization  percentages  of 
125.  125,  and  135  for  the  months  of  Sep- 
tember. October,  and  November,   1958, 
respectively  were  not  an  accurate  indi- 
cation of  the  supply-sales  relationships 
in  the  market  since  out-of-area  sales  of 
bulk  milk  were  substantial  during  this 
period.     While   it    may    be    true    that 
greater  reserve  supplies  are  now  needed 
to  meet  the  Class  I  requirements  of  local 
plants  because   of  their  5-   and  6-day 
bottling  operations  and  that  it  is  not 
therefore   feasible   to  utilize  week  end 
surpluses  for  out-of-area  sales,  evidence 
shows  that  at  the  level  of  prices  which 
prevailed  during  the  period  since  1958. 
supplies  have  been  more  than  adequate 
to  fill  the  Class  I  requirements  of  the 
market.     In  these  circumstances,  it  ap- 
pears appropriate  to  maintain  the  same 
annual  average  level  of  reserve  supply  as 
is  presently  provided  for  in  the  order. 
This  can  be  achieved  by  adjusting  the 
mid-points  of  the  proE>o6ed  norms  to  in- 
corporate their  seasonality  at  the  same 
time  keeping  the  annual  average  reserve 
equal  to  135.4  percent  of  Class  I  sales. 
Another  variable  in  the  supply-demand 
adjustment  is  the  rate  of  adjustment  per 
point  of  indicated  oversupply  or  under- 
supply.     The   adjustment  should   con- 
tinue to  exert  an  active  influence  on  the 
Class  I  price  level.    Only  an  active  sup- 
ply-demand adjustment  will  appropri- 
ately reflect  changes  in  the  supply  and 
demand  conditions  in  the  market.    The 
rate  of  adjustment  should  therefore  con- 
tinue at  one  cent  per  point  of  net  devi- 
ation and  be  cumulative  to  the  extent 
that  adjustments  in  the  same  direction 
occur  for  a  period  not  to  exceed  three 
months. 

Consideration  was  also  given  at  the 
hearing  to  the  use  of  the  ratio  of  pro- 
ducer receipts  to  Class  I  sales  in  the  first 
and  second  months  preceding  the  pricing 
month  as  an  indicator  of  actual  market 
utilization.  The  present  order  uses  the 
second  and  third  month  preceding  the 
pricing  month  as  an  indication  of  mar- 
ket over  or  under-supply  in  relation  to 
the  standards.  Use  of  the  second  and 
third  months  experience  as  presently 
contained  in  the  order  appears  more 
appropriate  than  the  use  of  the  first  and 
second  months  experience  since  the  sup- 
ply-demand   adjustment    can    be    an- 
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nounced.^  It  is  concluded  that  the 
utilization  of  the  second  and  third  month 
preceding  the  pricing  month  should  con- 
tinue to  be  used  to  indicate  the  current 
supply-demand  situation. 

The  supply-demand  adjustment  to  the 
Wichita  Class  I  price  became  effeC^ive  for 
the  first  time  on  May  1.  1959.  Without 
the  suspension  of  the  third  cumulative 
step  of  the  rate  of  adjustment,  the  re- 
duction would  have  averaged  minus  18 
cents  per  month  for  the  12-month  pe- 
riod May  1959  through  April  1960  With 
the  suspension  of  the  third  step  made 
effective  September  1,  1959,  the  average 
per  month  for  the  12-month  period  was 
minus  13  cents.  With  the  modifications 
provided  herein  the  supply-demand  ad- 
justment for  the  same  12  months  would 
have  averaged  minus  17  cents  per  month. 
During  this  p>eriod  the  Greater  Kan.sas 
City  floor  and  ceiling  would  not  have 
acted  to  limit  the  supply-demand  ad- 
justment as  recommended.  Official  no- 
tice is  hereby  taken  of  the  Wichita  and 
Kansas  City  supply-demand  adjustments 
and  Class  I  prices  as  announced  for 
October  1959  through  April  1960. 

3.  Cooperative  siaiidby  -plant.  The 
present  Wichita  order  defines  two  differ- 
ent typ>es  of  dairy  plant  operations  which 
may  become  pooled.  The  first  would  be 
a  fluid  milk  processing  and  distributing 
plant  from  which  a  requisite  proportion 
of  the  total  receipts  from  approved  dairy 
farmers  are  distributed  on  routes.  Tlie 
.second  op>eration  described  is  that  of  a 
country  or  supply  plant.  This  operation 
may  be  designated  as  a  pool  plant 
through  the  shipment  of  a  required  per- 
centage of  total  receipts  to  approved 
processing  and  distributing  plants  which 
serve  the  market. 

It  was  proposed  that  a  third  pool  plant 
provision  be  wTitten  in  the  order  to  allow 
a  standby  plant,  operated  by  a  coopera- 
tive association,  to  be  pooled  on  the  basis 
of  the  over-all  performance  of  the  asso- 
ciation rather  than  on  the  basis  of  spe- 
cific shipments  from  the  plant. 

Such  a  standby  -plant  was  being  con- 
.«;tructed  by  the  Wichita  Milk  Producers 
Association  at  the  time  of  the  hearing. 
When  completed,  the  plant  will  be  oper- 
ated as  an  auxiliary  supply  and  surplus 
disposal  operation  which  supplements 
the  principal  function  of  the  cooperative 
in  supplying  the  needs  of  other  handlers 
serving  the  Wichita  market. 

It  appears  that  special  consideration 
.should  be  given  to  an  operation  which 
functions  to  equalize  the  supply  and  de- 
mand for  milk  and  therefore  tends  to 
promote  the  orderly  marketing  of  milk 
in  Wichita.  It  should  be  noted  that  the 
standby  plant  will  be  handling  member 
producer  milk  already  associated  with 
the  market.  To  the  extent  that  the  new- 
cooperative  facilities  can  also  be  used  to 
develop  Class  I  sales  out  of  the  Wichita 
area,  all  producers  in  the  market  will 
benefit  therefrom. 

To  accommodate  a  standby  plant  as 
described  above,  the  order  should  be 
amended  to  provide  that  a  plant  oper- 
ated   by    a    cooperative    association    be 


>  Before  the  beginning  of  the  pricing 
month,  thereby  furnishing  advanc*  notice 
to  looth  producers  and   handlers. 
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pooled  during  any  month  in  which  60 
percent  or  more  of  the  milk  delivered 
during  the  month  by  approved  dairy 
farmers  who  are  members  of  such  an 
association  is  delivered  directly  or  is 
transferred  by  the  association  to  pooled 
distributing  plants  of  other  handlers. 

4.  Pool  plaiit  standards.  Testimony 
was  received  regarding  the  need  to  mod- 
ify present  pooling  requirements  of  the 
order  with  respect  to  di-stributing  plants. 
It  was  proposed  that  the  month  of  July 
be  included  as  one  of  the  flush  produc- 
tion months  m  which  a  plant  be  pooled 
if  25  percent  of  the  total  receipts  were 
dispo-sed  of  as  Class  I  and  10  percent  of 
the  total  receipts  were  disposed  of  on 
routes  in  the  marketing  area.  The  pres- 
ent order  specifics  these  minimum  per- 
centages of  a.ssoclation  with  the  market 
during  the  months  of  March  through 
June  inclusive.  In  the  months  of  lower 
supply,  presently  specified  as  July 
through  February,  the  requirements  are 
that  35  percent  of  receipts  be  utilized  as 
Class  I  and  15  percent  be  disposed  of  on 
routes  in  the  marketing  area. 

It  was  pointed  out  that  July  is  typi- 
cally a  month  when  Class  I  sales  decline 
and  production  varies  greatly  from  year 
to  year  In  July  1959,  one  plant  failed 
to  qualify  because  Class  I  sales  were  less 
than  35  percent  of  Grade  A  receipts. 
The  producers  delivering  at  such  a  plant 
were  not  pooled  for  that  month. 

A  further  proposal  was  received  to 
change  the  percent  of  a  plant's  receipts 
which  must  be  .sold  in  the  marketing 
area  from  15  percent  to  10  percent  dur- 
ing the  months  of  August  through  Feb- 
ruary This  change  was  deemed 
necessary  to  reduce  the  danger  that  the 
Arkansas  City  Cooperative  Association 
should  fail  to  be  pooled.  This  coopera- 
tive has  long  established  route  sales  out- 
side the  present  market  and  could  have 
difficulty  meeting  the  15  percent  in-area 
requirement.  This  would  be  particularly 
true  if  the  bulk  tank  receipts  should 
continue  to  increase  at  the  association 
plant  It  should  be  noted  that  a  plant 
would  still  be  required  to  dispose  of  35 
percent  of  its  total  receipts  from  ap- 
proved dairy  farmers  as  Class  I  during 
the  months  of  August  through  February- 
in  order  to  be  pooled. 

It  is  concluded  that  the  order  should 
be  amended  to  include  the  month  of 
July  in  the  period  when  lower  pooling 
requirements  apply  and  to  reduce  the 
percent  of  in-area  route  sales  from  15 
to  10  percent  during  the  months  of  Au- 
gust through  February. 

Handlei-s  proposed  that  if  a  plant  met 
the  pool  requirements  in  any  one  month 
it  should  also  be  pooled  in  the  next 
month  following.  This  proposal  should 
not  be  adopted  for  two  reasons:  Firstly, 
a  plant  not  regularly  associated  with  the 
market  could  be  pooled  for  one  additional 
month  after  the  termination  of  a  mili- 
tary contract  or  some  other  sales  situa- 
tion of  short  duration.  Secondly,  this 
proposal  violates  the  concept  that  a  plant 
should  demonstrate  current  association 
with  the  market  on  an  objective  basis 
from  month  to  month. 

5.  Classification  and  accounting.  It 
was  proposed  that  if  any  of  the  water 
contained  in  the  milk  from  which  a  prod- 
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uct  is  made  is  removed  before  the  prod- 
uct is  utilized  or  disposed  of.  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
a  product  should  be  an  amoimt  equiva- 
lent to  the  nonfat  solids  contained  in 
such  a  product  plus  all  of  the  water  orig- 
inally associated  with  such  solids. 

The  present  order  provides  for  the 
skim  milk  equivalent  of  concentrated 
products  used  to  produce  cottage  cheese. 
Skim  equivalent  accounting  also  occurs 
with  reconstituted  or  recombined  Class 
I  products  by  virtue  of  water  actuallv  be- 
ing added  back  to  the  solids.  On  the 
other  hand,  solids  used  in  the  fortifica- 
tion of  any  Class  I  fluid  product  are  pres- 
ently accounted  for  on  the  basis  of  the 
actual  number  of  poimds  of  solids  used. 

TTiese  two  methods  of  accounting  re- 
sult in  different  costs  for  identical  sol- 
ids which  cannot  be  distinguished  as  to 
Uieir  ultimate  use.  The  order  should 
he  amended  to  provide  for  the  account- 
ing of  all  receipts  and  disposition  on  the 
same  basis.  The  skim  milk  equivalent 
provides  the  basis  upon  which  uniform 
accounting  may  be  accomplished  and 
insure  local  producer  milk  the  priority  of 
Class  I  utilization. 

6  Cottage  cheese.  Under  present  or- 
der provisions,  cottage  cheese  is  con- 
sidered as  Class  n  utilization  only  if  it  is 
made  in  plants  from  which  distribution 
is  made  in  those  portions  of  the  market- 
ing area  where  cottage  cheese  is  re- 
quired to  be  made  from  Grade  A  milk. 
Such  area  presently  includes  the  City  of 
Wichita,  where  a  city  ordinance  with 
respect  to  milk  and  milk  products  is  now 
in  effect,  and  the  territory  within  three 
miles  of  the  city  limits,  which  is  cov- 
ered by  a  resolution  of  the  Sedgwick 
County  Board  of  Coimty  CMnmis&ioners. 
The  Class  n  price  is  80  cents  per  him- 
dredweight  above  the  Class  in  price. 

It  was  proposed  that  Class  II  include 
only  that  milk  used  to  produce  cottage 
cheese  actually  sold  within  the  territories 
requiring  cottage  cheese  to  be  made  from 
Grade  A  sources.  This  would  involve  a 
substantial  reduction  in  Class  n  use  since 
the  handlers  involved  sell  a  sizeable  pro- 
portion of  the  cottage  cheese  they  make 
outside  of  Wichita  and  the  3 -mile  limit. 
The  proposal  was  based  on  the  fact  that 
outside  the  3-mile  limit,  the  cottage 
cheese  must  be  sold  in  competition  with 
cotuge  cheese  made  from  cheaper 
sources  of  milk.  Such  competition  would 
include  those  plants  regulated  under  the 
Wichita  order  which  do  not  sell  cottage 
cheese  within  the  3-mile  limit,  and 
handlers  regulated  under  other  Federal 
orders. 

The  original  decision  to  provide  a  sep- 
arate classification  for  milk  used  to  pro- 
duce cottage  cheese  was  based  in  large 
part  on  the  fact  that  Grade  A  milk  was 
required  for  the  production  of  cottage 
cheese  sold  in  and  around  Wichita.  In 
practice,  the  handlers  made  their  cheese 
for  sale  in  territories  beyond  the  3 -mile 
limit  in  the  same  facilities  and  so  re- 
quired Grade  A  milk  for  that  portion  of 
their  output  as  well  as  for  the  portion 
sold  within  the  3 -mile  limit. 

Apparently  this  has  continued  to  be 
the  case  even  though  it  involves  classi- 
fication as  Class  n  at  a  price  80  cents 
over  the  Class  HI  price.  Data  of  record 
show  that  Class  n  use  in  August  1959 
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(the  latest  data  available  at  the  time  of 
the  hearing)  was  1,553,777  product 
pounds.  This  compares  with  1,581,243  In 
August  1968  and  1.354,500  in  Aug\ist.l957. 
The  latter  figure  reflects  the  production 
of  cottage  cheese  by  the  same  group  of 
handlers  prior  to  amendment  of  the 
order,  effectlTe  June  1.  1958,  to  provide  a 
separate  elaas  for  cottage  cheese. 

In  view  of  the  continued  reliance  of 
this  group  of  haiuilers  upon  Orade  A 
milk  for  their  entire  output  of  cottage 
cheese,  no  changes  should  be  made  in  the 
classification  or  pricing  of  milk  so  used. 
All  the  milk  used  to  produce  cottage 
cheese  in  facilities  approved  for  the  sale 
of  cottage  cheese  in  Jurisdictions  where 
it  is  required  to  be  made  from  Orade  A 
milk  should  continue  to  be  Class  II. 

7.  Inoentory  accounting.  Provisions 
of  the  present  Wichita  order  classify 
month-eiid  inventories  of  fluid  milk 
products  (products  which  either  usually 
become  Class  I  upon  disposition  or  are 
unprocessed  milk,  skim  milk  or  cream) 
as  Class  m  utilization  subject  to  a  fur- 
ther charge  if  allocated  to  a  higher  utili- 
sation the  following  month.  The  re- 
classiflcation  charge,  however,  is  appli- 
cable to  only  that  [portion  of  inventory 
Which  was  allocated  as  producer  milk  in 
Class  m  the  month  preceding.  In  these 
cirCTitn.stanr.es.  some  month-end  inven- 
tory representing  other  source  receipts 
can  be  used  in  a  higher  class  the  follow- 
ing month  without  incurring  a  reclassi- 
fication charge. 

In  order  to  maintain  uniformity  of 
minimum  prices  to  all  handlers  it  is  con- 
cluded that  the  order  should  be  amended 
to  cQualize  prices  with  those  which  apply 
to  current  receipts  of  producer  milk  or 
other  source  milk  when  opening  inven- 
tory of  other  source  milk  is  allocated  to 
a  higher  class  of  utilization. 

The  reclassification  charge,  however, 
should  apply  only  to  other  source  inven- 
tories of  fluid  milk  products  which  were 
not  previously  priced  under  another 
Federal  order. 

8.  Praoisions  with  respect  to  unpriced 
milk.  Evidence  presented  at  the  hear- 
ing indicated  the  need  for  an  objective 
basis  to  be  \ised  in  determining  the  ex- 
tent to  which  producer  milk  is  available 
in  the  market.  The  present  order  re- 
quires that  the  market  administrator 
determine  the  availability  of  producer 
milk  and  the  conditions  under  which  a 
handler  should  be  charged  for  the  use  in 
Class  I  of  other  source  milk  not  subject 
to  the  pricing  provisions  of  another  Fed- 
eral order. 

In  view  of  the  expanded  market  and 
the  increased  difficulty  in  determining 
the  needs  of  the  market,  the  market  ad- 
ministrator should  be  relieved  from 
making  the  decision  with  respect  to  the 
availability  of  producer  milk. 

The  order  should  be  amended  to  pro- 
vide that  no  charge  be  made  on  un- 
priced, other  source  milk  used  in  Class  I 
in  any  month  in  which  the  supply  of 
producer  milk  is  less  than  120  percent  of 
the  Class  I  utilization  in  the  market. 

9.  Administrative  provisions.  Certain 
sections  of  the  order  should  be  redrafted 
to  incorporate  conforming  and  clarify- 
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ing  changes  and  to  facilitate  application 
of  its  various  provisions. 

The  market  administrator  should  be 
allowed  to  reduce  any  amount  due  a  han- 
dler from  the  producer  settlement  fund 
by  the  amount  of  any  unpaid  balances 
due  the  market  administrator  from  such 
a  handler  to  avoid  unnecessarj-  adminis- 
trative inconvenience. 

The  marketing  sei-vice  charge  should 
be  changed  to  provide  a  maximum  of  six 
cents  per  hundredweight.  The  present 
order  provides  for  a  maximum  of  four 
cents  which  is  not  adequate  in  view  of 
the  current  cost  of  performing  the 
sample  testing  and  weight  verification 
program  in  the  expanded  marketing 
area.  Should  the  proposed  rale  exceed 
the  actual  cost  of  performing  these 
services,  the  Secretary  may  provide  for 
a  lesser  amount. 

Rulings  on  proposed  findijigs  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  intere.sted  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  foi-th  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed,  ex- 
cept insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  si>ecified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suffiicient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.    The  fol- 


lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Wichita.  Kansas,  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

§968.10       [Amendment] 

1.  Revise  §  968.10ta)  to  read  as 
follows : 

♦^a^  During  any  of  the  months  of 
March,  April,  May,  June  or  July  within 
which  such  plant  disposes  of  as  Class  I 
milk  an  amount  equal  to  25  percent  or 
more  of  such  plants  total  receipts  of 
milk  from  approved  dairy  farmers  and 
disposes  of  as  Class  I  miDc  on  routes  in 
the  marketing  area  an  amount  equal  to 
10  percent  or  more  of  such  plant's  total 
receipts  from  approved  dairy   farmers; 


2    Revise     §  968.10<b) 
follows: 


to     read     as 


(b)  During  any  of  the  other  months 
within  which  such  plant  disposes  of  as 
Class  I  milk  an  amount  equal  to  35  per- 
cent or  more  of  such  plant's  total  re- 
ceipts of  milk  from  approved  dairy 
farmers  and  disposes  of  as  Class  I  milk 
on  routes  in  the  marketing  area  an 
amount  equal  to  10  percent  or  more  of 
such  plant" s  total  receipts  from  approved 
dairy  fanners;  | 

3  Renumber  present  §  968.10(d)  to 
J  968  10ie>. 

4.  Insert  a  new  J968.10<d»  to  read 
as  follows: 

'di  Which  is  0E>erated  by  a  coopera- 
tive association  and  60  percent  or  more 
of  the  milk  delivered  during  the  cun-ent 
month  by  approved  dairy  farmers  who 
are  members  of  such  association,  is  de- 
livered directly  or  is  transferred  by  the 
association  to  f>oo1  plants  as  described 
in  paragraphs  (a)  and'{b)  of  this  section. 

§  968.43       [.Amendment] 

4a.  Change  the  period  at  the  end  of 
the  first  paragraph  in  §  968.45  to  a  colon 
and  add  the  following  proviso :  "Provided, 
That  if  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids." 

§  968.51       [.Amendment] 

5.  Revise  §  968.51(a)  to  read  as 
follows : 

<a)  Class  I  milk.  The  price  per 
hundredweight  shall  be  the  basic  foi- 
mula  price  for  the  preceding  month  plus 
$1.65  during  all  months  of  the  year,  plus 
or  minus  a  supply-demand  adjustment 
computed  as  follows: 

6.  In  5  968.51^3 W2)ail>.  revise  the 
tabulation  to  read  as  follows; 
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7.  Revise  §968.51<a><3)  to  read  as 
follows : 

(3)  For  a  minus  "net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  plus  "net  deviation 
percentage"  the  Class  I  price  shall  be  de- 
creased as  follows: 

<i)  One  cent  times  each  such  percent- 
age point  of  net  deviation;  plus 

ai'   One  cent  times  the  lesser  of: 

<o)  E^ach  such  percentage  point  of  net 
deviation,  or 

<b'  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this 
subparagraph)  computed  pursuant  to 
subparagraph  (2)  of  this  paragraph  for 
the  month  immediately  preceding;  plus 

(iii)   One  cent  times  the  least  of: 

'a  >  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de- 
viation of  hke  direction  computed 
pursuant  to  subparagraph  «2>  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  •  2 »  of  this  para- 
graph for  the  second  preceding  month. 

8.  In  §  968.51(a).  add  a  new  subpara- 
graph <4)  to  read  as  follows: 

(4)  The  Class  I  price  so  computed 
shall  be  adjusted  so  as  to  be  not  less  than 
the  Class  I  price  computed  for  the  same 
period  pursuant  to  Federal  Order  No.  13 
(Kansas  City)  minus  ten  cents  during 
e&Ch  month  of  the  period  August 
through  March  and  plus  twenty -five 
cents  for  each  of  the  months  of  April 
through  July  nor  more  than  the  Kansas 
City  Class  I  price  plus  fifty  cents  during 
each  of  the  months  of  the  period  August 
through  March  and  plus  eighty -five  cents 
for  each  of  the  months  of  April  through 
July. 

§968.61       [Amendment] 

9.  Revise  §  968.61  <b>  to  read  as  fol- 
lows : 

(b>  Any  plant  which  would  be  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant 
to  the  Act  unless  such  plant  qualifies  as 
a  pool  plant  pursuant  to  the  provisions 
of  §968.10(c>  or  §968.10'd). 

10.  Revise  §  968.70  to  read  as  follows: 

§  968.70      Net   pool   obligationn    of   ban- 
dlero. 

The  net  pool  obligation  for  milk  re- 
ceived during  each  month  by  each  han- 
dler shall  be  computed  as  follows: 
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'a  I  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to 
S  968  46(ci  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts: 

(bi  Add  an  amoiuit  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  968.46(a>  i7>  and  the  corresponding 
step  of  §  968  46' b)  by  the  applicable  re- 
spective class  prices; 

(c)  Add  any  amount  obtained  through 
multiplying  by  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month  the  lesser  of: 

(1)  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to 
S  968  46  ■  a  I  1 4  >  and  the  corresponding 
step  of  5  968.461  b"  ;  or 

'2)  The  hundredweight  of  producer 
milk  classified  as  Class  ni  utilization 
<  except  as  shrinkage  >  for  the  preceding 
month; 

(d  I  Add  an  amount  obtained  through 
multiplying  by  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  II  price  for  the  cur- 
rent month  the  lesser  of: 

( 1 »  The  hundredweight  of  milk  sub- 
tracted from  Class  n  pursuant  to 
?968  46ia>(4)  and  the  corresponding 
step  of  5  968  46<b)  ;  or 

'  2  >  The  hundredweight  of  producer 
milk  classified  as  Class  ni  utilization 
'except  as  shrinkage)  for  the  preceding 
month  less  the  hundredweight  of  milk 
subtracted  from  Class  I  pursuant  to 
5  968  46'aM4>  and  the  corresponding 
step  of  §  968  46(b). 

(et  During  any  month  in  which  the 
total  receipts  of  producer  milk  are  more 
than  120  percent  of  the  total  Class  I 
utilization  at  all  pool  plants,  add  an 
amount  equal  to  the  difference  between 
the  values  (subject  to  butterfat  and  lo- 
cation differentials*  at  the  Class  I  price 
and  the  Class  ni  price  with  respect  to: 

( 1 '  Other  source  milk  subtracted  from 
Class  I  pursuant  to  5  968.46(a)(2)  and 
the  corresponding  step  of  §  968.46(b). 

'2  1  Milk  in  inventory  subtracted  from 
Class  I  pursuant  to  5  968.46(a)(4)  and 
the  corresponding  step  of  §  968.46 'b) 
which  is  in  excess  of  the  sum  of: 

M)  The  quantity  of  milk  for  which  a 
payment  is  computed  pursuant  to  para- 
graph 'ci  of  this  section;  and 

<ii)  The  quantity  of  milk  subtracted 
from  Class  III  pursuant  to  §  968.46(a  >  (3  i 
and  the  corresponding  step  of 
5  968.46' b'  for  the  month  preceding. 

'fi  During  any  month  in  which  the 
total  receipts  of  producer  milk  are  more 
than  120  percent  of  the  total  Class  I 
utilization  at  all  pool  plants,  add  an 
amount  equal  to  the  difference  between 
the  values  'subject  to  butterfat  and  lo- 
cation differentials)  at  the  Class  n  price 
and  the  Class  HI  price  with  respect  to: 

«1)  Other  source  milk  subtracted 
from  Class  n  pursuant  to  5  968.46(a)  (2> 
and  the  corresponding  step  of  {  968  46 

« 2)  Milk  in  inventory  subtracted  from 
Class  II  pursuant  to  8  968.46(a)(4)  and 
the  coiTesponding  step  of  §  968.46(b) 
which  is  in  excess  of  the  simi  of  : 

(i)  The  quantity  of  milk  for  which  a 
payment  is  computed  pursuant  to  para- 
graph (d)  of  this  section;  and 
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fii)  The  quantity  of  milk  subtracted 
from  Class  III  pursuant  to  5  968.46(a)  (3) 
and  the  corresponding  step  of  §  968.46(b) 
for  the  month  preceding. 

11.  In  §  968.82.  delete  the  first  sentence 
in  the  proviso  which  reads  &s  follows: 
"That  the  market  administrator  shall 
offset  any  such  payment  due  to  any 
handler  against  paj-ments  due  from  such 
handler." 

12.  Add  new  paragraph  (c)  to  §  968  84 
to  read  as  follows; 

<c)  Any  amount  due  a  handler  pur- 
suant to  this  section  may  be  reduced  by 
the  amount  of  any  unpaid  balances  due 
the  market  administrator  from  such 
handlei-s  pursuant  to  5 §  968.82  968  83 
968  85,  968  86  or  .968.87. 

13  Revise  J  968.86(a)  to  read  as  fol- 
lows : 

(a)  Except  as  set  forth  in  paragraph 
<h)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  §  968.80(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  12th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  adn[iinistra- 
tor  to  verify  weights,  samples  and  tests 
of  milk  received  from,  and  to  provide 
market  information  to  such  producers. 
The  market  administrator  may  contract 
with  a  cooperative  association  or  coop- 
erative associations  for  the  furnishing  of 
the  whole  or  any  i>art  of  such  services. 

Issued  at  Washington,  DC.  this  4th 
day  of  May  1960. 

Roy  W.  Lewnartson, 
Deputy  Administrator. 

|PR      Doc      60-415*:     Filed,     May    e,     1»60; 
8:49.  a.m. J 


I  7   CFR    Part   1028  1 

(Docket  No.  AC>-314) 

MJLK   IN  CENTRAL  ILLINOIS 
MARKETING   AREA 

Decision  on  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agre«nent  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
•marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing wEis  held  at  Bloomington  and  Peoria. 
Illinois,  on  August  25-September  4, 
1959.  pursuant  to  notice  thereof  issued 
on  July  20.  1959  (24  P.R.  5908).  and 
notice  of  postponement  of  hearing  issued 
July  28.  1959  (24  F.R.  6165),  upon  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag- 
ricultural Marketing  Service,  on  Peb- 
ruarj'  15,  1960  (25  FR.  1448),  fUed  with 


a 


M.  I 
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the  HearlnR  Clerk.  United  States  De- 
partment of  Agriculture,  his  recom- 
meoded  decision,  containing  notice  of 
opportunity  to  file  written  exceptions 
thereto. 

Preliminarif  statement.  The  hearing 
on  the  record  of  which  the  proposed  mar- 
keting agreement  and  order,  as  herein- 
after set  forth,  were  formulated,  was 
conducted  at  Bloomlngton  and  Peoria. 
Illinois,  on  Augiist  2&-Septe)nber  4,  1959, 
pursuant  to  notice  thereof  Issued  July 
20.  1959  (24  F.R.  5908)  and  notice  of 
postponement  of  hearing  issued  July  28, 
1959  (24  FJl.  6165) . 

The  material  Issues  of  record  relate 
to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  Is  in  the  current  of  Interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  In  milk  or 
its  products: 

3.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  a  marketing  agreement  or  order 
is  Isstied  what  its  provisions  should  be 
with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  "Hie  classification  and  allocation 
of  milk; 

(c)  The  determinati(m  and  level  of 
elass  prices; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions. 

Findinga  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  The  handling  of  all  milk  to  be 
regulated  by  the  marketing  agreement 
and  order  for  the  Central  niinois  mar- 
keting area,  as  contained  in  this  decision. 
Is  in  the  current  of  interstate  commerce 
or  directly  biurdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its 
products. 

Although  the  Central  Illinois  market- 
ing area,  as  herein  defined,  is  located 
entirely  within  the  State  of  Illinois  a 
substantial  proportion  of  the  fluid  milk 
disposed  of  in  such  area  originates  from 
sources  outside  the  State.  A  number  of 
farms  and  plants  In  the  States  of  Wis- 
consin, Iowa,  Indiana,  and  Missouri  have 
been  and  are  supply  sources  of  milk  for 
the  counties  to  be  regulated.  At  least 
14  Wisconsin  and  Iowa  plants  and  one 
Minnesota  plant  supplied  milk  to  the 
Central  Illinois  market  in  1958.  One 
source  in  Wisconsin  supplied  Central 
Illinois  handlers  with  more  than  13  mil- 
lion pounds  during  that  year  and  con- 
tinues to  be  a  major  source  of  supple- 
mentary milk.  -During  several  months 
of  the  year  such  imports  amount  to  as 
much  as  10-20  percent  of  an  individual 
handler's  receipts  of  bottling  quality 
milk.  The  importation  of  milk  is  not 
confined  to  a  relatively  few  handlers. 
Imports  are  made  by  all  the  larger  han- 
dlers who  operate  routes  throughout  the 
entire  marketing  area  and  by  many  of 
the  smaller  handlers  whose  individual 
operatlcms  are  confined  to  a  particular 
county  or  group  of  counties.    Relatively 
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few  plants  rely  entirely  up>on  locally - 
produced  farm  supplies  to  cover  their 
complete  bottling  needs. 

Fluid  milk  is  distributed  in  the  mar- 
keting area  on  routes  originating  at 
plants  regulated  by  the  Federal  orders 
for  the  Chicago,  Illinois,  and  South 
Bend-LaPorte-Elkhart  (Indiana)  mar- 
keting areas.  Route  sales  by  Chicago 
handlers  in  the  Central  Illinois  market- 
ing area  in  June  1958  amounted  to  ap- 
proximately 4.7  million  pounds.  Chicago 
order  handlers  also  furnish  bulk  fluid 
milk  and  cream  to  numerous  Central 
Illinois  plants  as  .supplementary  supplies. 
In  1958  more  than  2  0  million  pounds 
were  furnished  In  this  manner.  Fluid 
milk  by-products  are  imported  in  pack- 
aged form  by  a  Central  Illinois  handler 
from  an  affiliated  plant  at  St.  Louis. 
Missouri,  where  the  milk  used  to  produce 
such  products  is  priced  by  the  Federal 
order  for  the  latter  market.  These  by- 
products are  distributed  by  the  Central 
Illinois  handler  on  routes  in  the  market- 
ing area.  Milk  received  at  plants  regu- 
lated under  each  of  the  three  orders 
referred  to  has  been  determined  to  be 
in  the  current  of  interstate  commerce  or 
to  directly  burden,  obstruct  or  affect  in- 
terstate commerce  in  milk. 

Milk  and  fluid  milk  by-products  re- 
ceived from  out-of-state  sources  are  dis- 
posed of  at  wholesale  and  retail  in  direct 
and  regular  competition  with  fluid  milk 
and  by-products  derived  from  milk  pro- 
duced on  farms  within  the  State  of  Illi- 
nois. In  many  Instances  in-state  and 
out-of-state  milk  are  commingled  at  the 
time  of  processing  in  the  Central  Illinois 
plant.  In  other  instances  Central  Illi- 
nois handlers  handling  only  milk  pro- 
duced within  the  State  of  Illinois  com- 
pete in  the  di-stribution  of  fluid  milk  and 
its  by-products  with  handlers  receiving 
milk  produced  primarily  outside  the 
State. 

(2)  The  issuance  of  a  milk  marketing 
order  is  warranted  to  achieve  the  pur- 
poses of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

It  is  the  declared  policy  of  the  Con- 
gress, as  stated  in  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  establish  and  maintain  such 
orderly  marketing  conditions  as  will  es- 
tablish minimum  prices  to  the  producers 
of  the  commodity  at  a  prescribed  level. 
The  prices  which  it  is  declared  to  be 
the  policy  of  the  Congress  to  establish. 
for  the  purpose  of  a  marketing  agree- 
ment or  order,  shall  reflect  the  "price 
of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  or  its  products"  in  the  marketing 
area  to  which  the  contemplated  market- 
ing agreement  or  order  relates,  shall  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest.  Such  level  of  prices,  once  es- 
tablished, shall  be  adjusted  as  the  Secre- 
tary of  Agriculture  finds  necessary  on 
account  of  changed  circumstances.  It 
is  concluded  from  the  record  evidence. 
as  referred  to  below,  that  (1^  such  Con- 
gressional objectives  will  not  be  accom- 
plished for  producers  who  are  the  pri- 
mary source  of  milk  supply  for  the  Cen- 
tral Illinois  marketing  area  without  the 
institution   of   an   order   regulating   the 


handling  of  milk  in  such  area,  and  (2) 
public  hearing  procedure  as  required  by 
the  statute  is  necessary  to  assure  full 
opportunity  for  representation  of  all  par- 
ties interested,  including  the  producers 
(who  are  most  concerned),  and  to  allow 
public  participation,  in  presenting  evi- 
dence relating  to  marketing  conditions, 
in  the  determination  of  prices  In  accord- 
ance with  the  criteria  established  by  the 
Congress. 

The  Central  Illinois  marketing  area, 
as  defined  herein,  lacks  a  full  supply  of 
milk  from  sources  which  may  be  identi- 
fied primarily  with  this  particular  mar- 
ket to  the  exclusion  of  other  fluid  milk 
markets.  Numerous  handlers,  with  both 
large  and  small  operations,  in  the  Cen- 
tral Illinois  market  rely  upon  supplies 
from  distant  sources,  mainly  in  Wis- 
consin, to  supplement  milk  received  from 
nearby  Illinois  producers.  These  distant 
milk  supplies  in  large  part  represent,  at 
present,  the  surplus,  or  left-over,  milk 
from  the  fluid  milk  requirements  of 
other  markets  and  are  oiily  Incidentally 
associated  with  the  Central  Illinois 
market.  Such  milk  is  in  position  to,  and 
does,  take  advantage  of  that  fluid  market 
which  returns  the  highest  price  at  the 
time,  without  obligation  to  be  available 
when  needed  by  the  Central  Illinois 
market.  The  distributors  of  such  milk 
are  in  position  to.  and  do.  take  advantage 
of  that  fluid  market  which  returns  the 
highest  price  at  the  time,  without  obliga- 
tion to  make  such  milk  available  when 
needed  by  the  Central  Illinois  market. 

The  Centi-al  Illinois  market  should  be 
open,  of  course,  to  any  dulj'  approved 
milk,  producers  or  plants,  wherever  lo- 
cated, but  the  consumers  of  such  area 
are  entitled  to  dependable  sources  of  ap- 
proved supplies  and  the  producers  on 
which  this  market  primarily  depends 
should  have,  if  they  desire  it,  price  pro- 
tection against  the  surplus  supplies  of 
other  fluid  milk  markets,  and  particu- 
larly so  when  the  importation  of  supple- 
mental supplies  brings  about  the  disposi- 
tion of  nearby  milk  in  surplus  uses  and 
relatively  low  prices  to  the  producers 
involved. 

Procurement  policy  at  a  nimiber  of 
Central  Illinois  plants  has  led  to  rela- 
tively low  prices  to  nearby  producers  for 
milk  representing  the  bulk  (80-90  per- 
cent) of  their  milk  receipts,  while  higher 
prices  have  been  paid  simultaneously  for 
the  lesser  proportion  of  milk  purchased 
from  more  distant,  but  Indefinite, 
sources.  One  company  of  substantial 
size  does  not  bargain  with  the  local  pro- 
ducers to  aiiy  appreciable  extent.  A 
price  is  offered  and  producers  are  obliged 
to  deliver  at  that  price  or  not  at  all.  If 
insufficient  milk  is  delivered,  the  com- 
pany purchases  elsewhere.  Nearly  50 
percent  of  all  producers  supplying  the 
Central  Illinois  market  are  affected  by 
this  procurement  policy.  Also  it  is  gen- 
erally the  plan  of  handlers  to  project  re- 
quirements and  to  contract  for  supple- 
mental supplies  to  cover  expected  needs 
rather  than  to  carry  any  significant 
quantities  of  milk  in  reserve.  This  pol- 
icy has  been  followed  to  keep  milk  pro- 
cui'ement  costs  at  minimum,  since  under 
present  conditions  the  costs  of  carrying 
a  full  supply  from  local  producers  on  a 
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year-round  basis  is  relatively  greater 
than  the  extra  amount  <over  the  local 
producer  price)  spent  on  borderline 
quantities  purchased  to  complete  fluid 
milk  requirements.  Under  an  order 
there  would  be  less  reluctance  to  carry 
additional  supplies. 

The  contention  was  made  in  the  record 
tlmt  because  the  Central  Illinois  market 
a-s  a  whole  is  not  a  "surplus-producing" 
market  there  is  no  need  for  regulation 
to  establish  and  mamtain  orderly  mar- 
keting conditions  for  the  regular  pro- 
ducers. Regulation  of  this  kind  is  not 
reserved,  however,  to  the  settlement  of 
problems  of  surplus.  Whether  market- 
ing conditions  are  orderly  may  revolve 
around  problems  of  marketing,  price  or 
bargaining.  For  example,  are  the  price 
plans  in  the  market  effective  in  promot- 
ing market  stability  for  producers?  Is 
there  a  reasonable  distribution  of  fluid 
milk  sales  among  all  producers?  What 
circumstances  require  the  use  of  outside 
(temporary)  sources  of  milk?  Do  pro- 
ducers have  information  available  as  to 
market  conditions?  Price  problems  may 
involve  the  level  of  prices  in  the  area 
relative  to  other  areas,  the  adequacy 
and  dependability  of  local  supplies  as 
influenced  by  prices,  and  the  disparity 
of  prices  among  producers  and  among 
handlers  in  various  segments  of  the 
market.  On  the  bargaining  side  the 
questions  may  be  raised,  "Is  there  suffi- 
cient confidence  in  the  baigaining  sys- 
tem, or  are  cooperatives  in  a  position  to 
bargain  effectively  with  all  or  certain 
handlers?" 

To  some  degree  nearly  all  the  prob- 
lems implicit  in  the  al)ove  questions  are 
demonstrated  by  the  record  of  the  hear- 
mg.  As  previously  stated,  the  procure- 
ment policy  of  hsmdlers  generally  has 
resulted  In  the  puixhase  of  more  distant 
supplies  during  the  same  periods  when 
locally-produced  milk  Is  underprlced 
(further  discussed  under  Class  I  priced 
and  sometimes  left  without  a  Class  I 
outlet.  Although  the  sales  patterns  of 
handlers  cover  a  wide  area,  there  is  no 
effective  bargaining  program,  except  in 
very  local  terms,  on  which  producers 
generally  may  rely  for  a  voice  In  making 
the  price  of  their  product.  More  than 
half  of  all  producers  have  no  representa- 
tion, except  as  individuals,  with  their 
handlers.  Although  local  supplies  are 
inadequate  to  the  growing  needs  of  the 
market,  and  temporary  sources  of  milk 
are  utilized,  local  farmers  sometimes 
must  wait  to  flnd  an  outlet.  Also,  there 
IS  no  apparent  means  by  which  pro- 
ducers may  acquire  on  their  own  the 
information  about  their  market  and  Its 
requirements  on  which  to  base  a  sound 
marketing  program.  In  view  of  pre- 
vailing procurement  practices  and  atti- 
tudes, many  producers  In  this  market  are 
unable  to  improve  their  marketing  posi- 
tion, receiving  a  lower  level  of  prices 
than  is  justified  either  on  the  basis  of 
alternative  supply  costs  or  on  the  mar- 
kets current  supply  position  in  relation 
to  Its  rapidly  growing  needs  for  milk. 

The  introduction  of  an  order  will  tend 
to  effectuate  the  declared  policy  of  the 
statute  by  assisting  in  the  establishment 
and  maintenance  of  orderly  marketing 
conditions  for  all  the  producers,  where- 
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ever  located,  supplying  this  market,  and 
thus  will  provide  the  basis  for  insiu-ing 
an  adequate  and  dependable  supply  of 
approved  milk  for  consumers.  The  prin- 
cipal measures  to  be  employed  for  this 
purpose  are: 

t  a  >  A  regular  and  dependable  method 
for  determining  minimum  prices  to  pro- 
ducers at  levels  contemplated  under  the 
Agricultural  Marketing  Agreement  Act, 
as  amended; 

<b>  The  establishment  of  uniform 
pricing  to  handlers  for  milk  received 
from  producers  according  to  a  classified 
price  plan  based  upon  the  utilization 
made  of  the  milk; 

<c)  An  impartial  audit  of  handlers' 
records  of  receipts  and  utilization  further 
to  insure  uniform  prices  for  milk  pur- 
chased: 

'd>  A  means  for  Insuring  accurate 
weights  and  tests  of  milk; 

<  e )  Uniform  returns  to  producers  sup- 
plying the  market  and  an  equitable  shar- 
ing by  all  producers  of  the  lower  returns 
from  the  sale  of  reserve  milk ;  and 

'ft  Marketwide  information  on  re- 
ceipts, sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

<  3  >  Scope  of  regulation.  It  is  appro- 
priate to  designate  clearly  what  milk  and 
what  persons  would  be  subject  to  the  var- 
ious provisions  of  the  order.  This  may 
be  done  by  providing  definitions  which 
describe  the  area  involved,  and  set  forth 
the  categories  of  persons,  plants  and 
milk  products  to  which  the  provisions  of 
the  order  apply. 

(a )  The  marketing  area  should  be  de- 
fined as  the  area  including  twenty -eight 
specified  counties  located  in  the  central 
part  of  the  State  of  IlUnois. 

The  marketing  area  should  consist  of 
the  area  geographically  within  the  per- 
imeter boundaries  of  the  counties  of 
Champaign,  Christian,  Coles,  Cumber- 
land. DeWitt,  Douglas.  Edgar,  Ford,  Ful- 
ton. Knox,  Livingston.  Logan.  Macon, 
Marshall,  Mason.  McDonough,  McLean. 
Menard,  Moultrie,  Peoria,  Piatt,  Sanga- 
mon, Shelby.  Stark,  Tazewell.  Vermilion, 
Warren  and  Woodford,  in  the  State  of 
Ilhnois.  Within  these  counties  are  such 
cities  as  Peoria  <pop.  111.856  > ,  Galesburg 
'pop.  31.425",  Springfield  <pop.  81,628'. 
Bloomington  <pop.  34,163 ) .  EVecatur  (pop. 
66,269),  Mattoon  tpop.  17,547).  Danville 
I  pop.  37,864).  and  Champaign  (pop. 
39.563  > .  Located  also  within  such  coun- 
ties are  certain  governmental  institutions 
and  militarj'  facilities  which  are  supplied 
with  milk  by  companies  that  would  be- 
come handlers  under  the  regulation. 
Such  facilities  are  Included  as  part  of  the 
marketing  area  if  located  either  entirely 
or  partly  within  such  counties,  since  it 
would  not  be  sidministratively  feasible  to 
segregate  deliveries  of  fluid  milk  made 
within  the  marketing  area  in  the  case  of 
any  such  institutions  or  facilities  found 
partly  within  and  partly  outside  the  des- 
ignated counties.  The  population  of  the 
entire  marketing  area  exceeded  1.1  mil- 
lion in  1950. 

For  pricing  purpose  the  counties  of 
Christian,  Coles,  Cumberland,  Logan, 
Macon,  Menard,  Moultrie.  Sangamon 
and  Shelby  are  designated  as  the  "base 
zone"  of  the  marketing  area. 
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Most  of  the  fluid  milk  disposed  of  in 
the  above  counties  is  bottled  in  plants, 
located  within  such  counties,  wWch  will 
be  fully  subject  to  the  order.  A  small 
percentage  of  the  total  fiuid  milk  dis- 
tributed originates  at  bottling  plants 
regulated  under  other  Federal  orders.  A 
still  smaller  percentage,  perhaps  one  per- 
cent, of  the  total  milk  distributed  is 
bottled  at  other  plants  located  outside 
the  defined  marketing  area. 

As  the  result  of  active  competition  In 
the  distribution  of  milk  at  wholesale  and 
retail  throughout  the  named  covmties,  a 
complex  criss-cross  pattern  of  distribu- 
tion routes  has  been  established.  Sev- 
eral of  the  largest  plant  operators,  in- 
cluding three  companies  with  national 
chain  affiliations,  maintain  route  distri- 
bution throughout  such  counties,  al- 
though each  such  handler  does  not  main- 
tain routes  in  each  and  every  county. 
One  chain  operator  operates  seven  milk 
bottlmg  plants  located  within  this  area 
from  which  routes  are  operated.  In  the 
aggregate  the  routes  of  such  handler 
from  these  plants  extend  into  all  the 
counties  herein  proposed  for  regulation. 
Handlers  with  smaller  operations  tend 
to  be  more  localized  in  their  distribution, 
sometimes  confining  routes  to  the  re- 
spective county  within  which  the  plant 
is  located,  but  nevertheless  are  in  active 
day-to-day  wholesale  and  retail  route 
competition  with  the  larger  handlers 
who,  taken  together,  operate  through- 
out the  entire  twenty-eight  county  area, 
even  mto  the  rural  portions.  Although 
some  routes  of  handlers  to  be  regulated 
extend  into  the  other  (23)  counties 
which  were  proposed  for  regulation  by 
interested  parties,  and  in  certain  in- 
stances even  into  counties  not  considered 
for  regulation  under  this  order,  the  great 
bulk  of  their  fiuid  milk  sales  are  made 
within  the  above-named  twenty-eight 
counties. 

As  evident  from  the  widespread  com- 
petition among  handlers  throughout  the 
twenty-eight  counties,  the  health  regu- 
lations applicable  to  the  production  and 
handUng  of  fluid  milk  are  so  similar  in 
all  such  counties  as  to  permit  milk  to 
move  from  one  part  of  the  area  for  con- 
sumption In  another,  without  meetmg 
additional  health  restrictions.  State 
health  regulatioiis  have  been  established 
which  closely  follow  the  standards  of  the 
Milk  Ordinance  and  Code  of  the  U.S. 
Public  Health  Service.  The  State  regu- 
lations provide  a  minimum  standard 
which  may  be,  but  seldom  is,  modified 
by  stricter  requirements  adopted  by 
local  health  authorities.  In  view  of  the 
high  degree  of  similarity  of  minimum 
health  standards,  and  the  reciprocity  of 
approval  practiced  throughout  the 
twenty -eight  county  area,  it  is  reason- 
able to  apply  single  regulation  to  the 
handling  of  all  milk  produced  for  such 
area. 

It  is.  of  course,  neither  administra- 
tively feasible  nor  necessary  to  include 
within  the  marketing  area  all  the  terri- 
tory in  which  handlers  may  be  distribut- 
ing anj'  portion  of  their  fluid  milk  sales. 
The  twenty-eight  county  area  adopted 
herein  as  the  marketing  area,  together 
with  other  order  definitions  and  regula- 
tory provisions,  reduces  to  a  minimum 
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the  "out-of-area"  sales  of  fully  regu- 
lated handlers,  without  subjecting  to  full 
reflfulatlon  plants  which  either  represent 

a  minor  competitive  factor  Insofar  as  the 
entire  area  is  concerned,  or  are  not  in- 
timately and  primarily  associated  in  the 
handling  of  milk  for  the  "Central  Illi- 
nois" marketing  area  but  procure  and 
sell  the  major  volume  of  th^  milk  in 
other  markets  against  other  competition. 
On  the  other  hand,  the  order  provides 
regulated  handlers  with  reasonable  pro- 
tection from  possible  producer  price  dis- 
advantage in  those  areas  where  they 
compete  with  distributors  whose  milk 
will  not  be  pooled.  The  perimeter 
boundary  of  the  marketing  area  repre- 
sents a  line  of  demarkation  between  the 
fully  regulated  and  other  distributing 
plants  which  will  tend  to  reduce  to  a 
minlnunn  both  the  administrative  and 
competitive  problems  associated  with  the 
procurement  and  distribution  of  milk  at 
the  fringes  of  the  marketing  area. 

It  is  concluded  that  twenty-three 
eoimtles  discussed  below,  which  also  were 
considered  at  the  hearing,  should  be 
emitted  from  the  marketing  area  on  the 
basis  that  their  inclusion  in  the  mar- 
keting area  would  have  little  purpose  in 
promoting  the  orderly  marketing  of  milk 
as  provided  by  this  regulation. 

Among  the  counties  proposed  for  in- 
clusion were  Whiteside,  Carroll.  Henry. 
Mercer,  Lee,  and  DeKalb,  Illinois.  Al- 
though the  proponent  of  the  proposal 
to  Include  these  counties  did  not  make 
an  appearance  at  the  hearing,  certain 
information  on  the  marketing  of  milk 
therein  was  developed  in  the  record. 
These  counties  are  located  to  the  north 
and  northwest  of  the  defined  marketing 
area.  Only  small  proportions  of  the 
fluid  milk  business  of  handlers  to  be 
regulated  are  conducted  in  such  six  coun- 
ties. Greater  volumes  of  milk  are  sold 
In  the  first  four  of  such  counties  by  milk 
distributors  regulated  under  the  Federal 
orders  for  the  Quad  Cities  and  Cedar 
Rapids,  Iowa,  marketing  areas.  Local 
handlers  in  these  counties  frequently 
purchase  packaged  Huid  milk  and  by- 
products from  Quad  Cities  handlers. 
The  amount  of  fluid  milk  business  done 
In  such  four  counties  by  Quad  Cities 
handlers  represents  nearly  15  percent  of 
the  total  Class  I  sales  of  the  Quad  Cities 
market,  but  the  sales  of  Central  Illinois 
handlers  In  these  counties  represent  only 
a  negligible  proportion  of  the  Central 
Illinois  market.  There  was  no  testimony 
In  support  of  the  inclusion  of  Lee  and 
DeKalb  counties.  However,  these  coun- 
ties are  served  primarily  by  distributors 
regulated  under  Order  No.  41  and  Order 
No.  91  for  Chicago  and  Rockford-Pree- 
port,  Illinois,  respectively. 

There  are  no  local  handlers  in  Iroquois 
Cbunty.  A  substantial  proportion  of  the 
fluid  milk  distribution  in  this  county  is 
carried  on  from  other  markets  where 
producer  prices  are  regulated  under  ex- 
isting Federal  orders.  Distribution  by 
Central  Illinois  handlers  in  this  county 
from  plants  In  the  defined  area  repre- 
sents a  very  minor  proportion  of  their 
total  sales. 

Bureau.  Putnam.  La  Salle,  Kankakee, 
and  Onuidy  Counties  are  served  pri- 
marily by  handlers  with  plants  located 
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therein  or  by  plants  regulated  by  other 
Federal  orders.  Distribution  from  Cen- 
tral Illinois  area  plants  in  these  coun- 
ties is  minor. 

KBngham  and  Clark  Counties  may  be 
referred  to  sis  rural  counties.  They  are 
served  mainly  by  distributors  having 
only  minor  distribution  in  the  defined 
marketing  area.  Clark  County  has  no 
local  milk  distribution  plants,  while 
Effingham  County  has  only  one  such 
plant.  Handlers  who  would  be  fully  reg- 
ulated have  only  small  percentages  of 
their  distribution  In  such  counties. 
'  Brown,  Pike,  Schuyler,  and  Scott 
Counties  have  no  local  milk  distributing 
plants.  Milk  is  furnished  to  these  areas 
by  both  htmdlers  to  be  regulated  and  by 
milk  distributors  at  Quincy.  Illinois,  lo- 
cated at  a  substantial  distance  from  the 
nearest  populous  centers  of  the  defined 
marketing  area.  However,  because  of 
the  rural  nature  of  these  counties  milk 
sales  volumes  are  small  and  those  sales 
made  by  individual  handlers  to  be  regu- 
lated represent  a  very  minor  proF>ortion 
of  total  business  in  each.  The  situation 
in  Cass,  Hancock,  and  Morgan  Counties 
is  very  similar  to  that  in  above-named 
foiir  counties,  except  that  each  of  such 
three  counties  has  one  local  milk  plant. 
The  omission  of  all  seven  counties  as  a 
group  will  delineate  the  Central  Illinois 
market  from  an  area  served  mainly  by 
local  handlers  and  from  plants  in  the 
Quincy  market. 

Adams  County  Is  served  primarily  by 
local  handlers  at  Quincy.  Quincy,  the 
most  populous  community  in  such  coun- 
ty, is  t)eyond  the  customary  route  dis- 
tribution areas  of  most  handlers  to  be 
fully  regulated.  Distribution  in  this  area 
is  not  integrated  substantially  with  dis- 
tribution in  the  defined  marketing  area. 

Greene  County  is  served  principally  by 
milk  distributors  outside  the  twenty- 
eight  county  area.  This  county  is  pro- 
posed for  regulation  as  a  part  of  the 
Suburban  St.  Louis  marketing  area  pur- 
suant to  a  recently  issued  decision,  and 
regulation  of  this  type  should  not  be 
duplicated  in  such  county. 

References  were  made  in  the  excep- 
tions to  the  omission  from  the  marketing 
area  of  certain  counties  bordering  on 
those  counties  included.  It  is  concluded 
after  review,  however,  that  exte.ision  of 
the  area  beyond  the  limits  set  by  the 
recommended  decision  is  not  necessary 
to  insure  orderly  marketing  for  pro- 
ducers and  that  the  area  adopted  will 
insure  handlers  resisonable  protection  in 
their  competition.  We  do  not  believe  it 
reasonable  to  conclude  that  it  is  not 
feasible  from  the  standpoint  of  either 
handlers  or  producers  to  begin  regula- 
tion on  the  basis  of  the  twenty-eight 
county  area.  If  sifter  experience  with 
regulation  an  extension  of  the  marketing 
area  seems  desirable,  such  matter  may 
be  considered  under  order  amendment 
procedure. 

Plants.  The  minimum  class  prices  of 
the  order  and  the  pooling  of  the  proceeds 
for  milk  should  apply  to  that  milk  eligi- 
ble for  distribution  as  Grade  A  milk  in 
the  marketing  area  which  is  received 
from  dairy  farmers  at  plants  which  have 
significant  relationship  to  the  marketing 
area.  Accordingly,  such  plants  should 
be  defined  as  "pool  plants",  the  qualified 


dairy  farmers  supplying  such  milk,  as 
'producers",  and  this  milk,  as  "producer 
milk".  Certain  other  definitions  such 
as  "nonpool  plant",  "route",  "handler", 
"producer-handler",  and  "other  source 
milk",  included  for  clarity  and  brevity, 
serve  to  distinguish  between  kinds 
of  milk  and  among  types  of  plants 
and  persons  affected  by  the  regulation. 
Such  of  these  definitions  as  are  self- 
explanatory  are  not  discussed  further. 

The  term  "pool  plant"  should  include 
any  milk  plant  from  which  the  total 
Class  I  nxilk  disposed  of  on  routes  (in- 
side or  outside  the  marketing  area)  is 
not  less  than  50  percent  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  from  other  plants  during 
the  month,  and  from  which  20  percent 
or  more  of  the  total  disposition  of  Class 
I  milk  from  the  plant  is  made  in  the 
marketing  area  on  retail  or  wholesale 
routes.  Such  term  also  should  include 
any  milk  plant  which  receives  Grade  A 
milk  from  dairy  farmers  and  from  which 
not  less  than  50  percent  of  such  receipts 
during  the  month  are  moved  as  milk  to 
a  distributing-t3T>e  plant  (described 
above).  If  such  shipments  are  not  less 
than  50  percent  of  such  farm  receipts  at 
the  plant  during  each  of  the  months  of 
September,  through  January,  provision 
should  be  made  to  continue  the  pool 
plant  status  of  such  plant  during  the 
following  months  of  February  through 
August,  unless  the  operator  of  such  plant 
makes  prior  written  application  to  the 
market  administrator  for  nonpool  status. 

Since  the  marketwide  pooling  of  the 
proceeds  for  Grade  A  milk  received  from 
dairy  farmers  at  pool  plants,  as  pro- 
vided for  hereinafter,  is  considered  es- 
sential to  promote  the  orderly  marketing 
of  milk  in  this  area,  the  establishment 
of  reasonable  delivery  performance 
standards  for  pool  plants  is  essential  to 
the  proper  functioning  of  the  market- 
wide  E>ool. 

Milk  is  disposed  of  for  fluid  consump- 
tion in  the  marketing  area  from  plants 
having  varying  degrees  of  relationship 
to  the  market,  ranging  from  exclusive  to 
temporary,  or  incidental,  service  as  sup- 
pliers of  the  market.  Plants  only 
temporarily,  or  incidentally,  associated 
with  the  market  should  not  be  permitted 
or  required  to  equalize  (pool)  their  sales 
of  milk  with  other  plants  serving  the 
market  regularly  and  substantially,  and 
consequently  should  not  be  subject  to 
fuU  regulation.  If  milk  at  a  plant  not 
genuinely  associated  with  the  market 
were  to  be  permitted  to  share  on  a  pro 
rata  basis  in  the  Class  I  utilization  of 
the  entire  market,  that  price  paid  for 
Class  I  milk  could  be  dissipated  without 
accomplishing  its  intended  purpose  of 
inducing  an  adequate  supply  of  pure  and 
wholesome  milk  for  the  market.  Tf  a 
plant  were  to  be  pooled  on  the  basis  of 
token  shipments  of  milk  for  sale  as 
Class  I  milk,  then  any  milk  plant  selling 
a  lesser  share  of  its  milk  in  Class  I  than 
the  average  for  all  pool  plants  might  be 
encouraged  to  make  such  sales  merely 
for  the  purpose  of  receiving  equalization 
payments  from  the  pool.  The  only  other 
qualification  any  plant  is  required  to 
meet,  it  may  be  noted,  is  approval  by  a 
recognized  health  authority  as  a  sup- 
plier of  Grade  A  milk  for  the  market. 
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Because  reserve  milk  is  an  essential 
part  of  any  fluid  milk  operation,  there 
will  be  some  excess  of  miik  over  fiuld 
requirements  at  distributing  plants  en- 
gaged primarily  in  supplying  other  mar- 
kets, and  particxilarly  so  in  the  montiis  of 
flush  production.  Such  plants,  and  per- 
haps other  plants  engaged  in  substan- 
tial manufactiiring  operations,  might 
make  token  sales,  or  supply  milk  on  an 
opportunity  basis,  to  regulated  plants 
when  supplies  are  relatively  short  in  or- 
der to  participate  in  the  marketwide 
pool.  Such  plants  would  not  represent 
dependable  sources  of  milk  for  consxmi- 
ers  in  this  marketing  area.  A  distribut- 
ing-type plant  from  which  less  than  50 
percent  of  its  Grade  A  milk  receipts  is 
distributed  on  wholesale  and  retail  routes 
as  Class  I  milk  should  not  be  considered 
as  being  primarily  in  the  business  of 
fluid  milk  distribution  and  the  pooling  of 
milk  at  such  plant  obviously  would  dis- 
sipate the  marketwide  proceeds  from  the 
sale  of  Class  I  milk. 

A  distributing  plant  from  which  more 
than  80  percent  of  its  Class  I  milk  is  dLs- 
tributed  outside  the  defined  marketing 
area  would  not  be  substantially  and  suffi- 
ciently associated  with  the  Central 
Illinois  market  to  be  subject  to  full 
regulation  and  to  participate  in  the 
marketwide  pool.  The  major  portion 
of  the  fluid  milk  business  at  such  plants 
is  in  areas  where  the  competition  for 
fluid  sales  is  primarily  from  other  un- 
regulated plants  or  from  plants  regulated 
under  other  orders.  The  full  regulation 
of  such  plants  could  place  them  at  a  com- 
petitive disadvantage  in  supplying  other 
areas  with  which  they  are  more  closely 
identified. 

To  provide  for  the  full  regulation  of 
plants  with  less  than  20  percent  of  their 
Class  I  milk  distributed  in  the  marketing 
area  would  not  be  feasible  In  this  market. 
The  adoption  of  a  lower  percentage  in 
the  presence  of  the  relatively  wide  dis- 
tribution patterns  of  some  distributing 
plants  ser\ing  this  area  would  extend 
unduly  and  unnecessarily  the  scope  of  the 
regulation.  On  the  other  hand,  use  of 
a  higher  percentage  of  sales  within  the 
marketing  area  sis  a  means  of  further 
reducing  the  scope  of  regulation  would 
excuse  from  the  regulation  plants  which 
have  substantial  sales  in  the  market,  and 
thus  have  an  Important  influence  on  the 
maintenance  of  returns  to  all  dairy  farm- 
ers who  serve  as  the  primary  sources  of 
supply  for  this  market.  Likewise,  a  fur- 
ther reduction  in  the  size  of  the  market- 
ing area  would  expose  an  unreasonable 
proportion  of  the  total  fluid  milk  sales 
made  from  regulated  plants  to  competi- 
tion from  unregulated  milk. 

Distributing  plants  serving  the  Central 
Illinois  marketing  area  are  supplied  In 
large  measure  with  milk  directly  from 
nearby  dairy  farms.  Additional  milk 
from  receiving  stations  or  supply  plants 
is  received,  however,  at  numerous  local 
plants.  The  delivery  of  50  percent  or 
more  of  the  monthly  receipts  of  milk 
from  dairy  farmers  to  distributing -t.vpe 
plants  serving  the  marketing  area  ( or  to 
governmentally  operated  institutions  or 
facilities  in  the  marketing  area)  will 
identify  those  supply-type  plants  which 
establish    substantial    association    with 
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this  market.  The  recommended  decision 
indicated  that  the  months  of  August 
through  January  were  the  months  of 
greatest  need  for  supply  plant  milk  and 
adopted  such  period  a«  the  qualifying 
montiis  for  continuing  pool  plant  status. 
An  exception  was  made,  however,  that 
August  should  not  be  considered,  for  pool 
plant  qualification  purposes,  a  month 
when  the  need  is  as  great  as  in  the  sub- 
sequent months  W  such  period.  It  is 
concluded,  after  further  study  of  the 
record,  that  for  a  supply  plant  to  be 
eligible  for  continuous  pooling  through- 
out the  year,  it  should  be  required  that 
50  percent  of  receipts  be  shipped  in  each 
of  the  months  of  September  through 
January. 

During  other  months  of  the  year  sup- 
plies of  milk  received  at  distributing 
plants  directly  from  producers  normally 
will  be  adequate  to  supply  most  of  the 
Class  I  requirements  of  distributing 
■  plants  in  this  market.  It  would  be  more 
economical  in  these  months  to  leave  a 
large  portion  of  the  more  distant,  reserve 
milk  at  country  supply  plants  for  manu- 
facturing, or  for  movement  therefrom  di- 
rectly to  manufacturing  outlets.  Thus, 
delivery  performance  requirements  may 
be  omitted  in  such  months  for  those 
plants  which  have  established  close  as- 
sociation with  the  market. 

The  proposed  pool  plant  definition  in 
conjunction  with  the  definition  of  mar- 
keting area  will  bring  under  full  regula- 
tion those  plants  which,  and  the  milk  of 
those  dairy  farmers  who,  have  an  es- 
sential and  substantial  function  in 
supplying  this  area  with  an  adequate  and 
dependable  supply  of  fluid  milk.  Any 
plant,  regardless  of  its  location,  will  have 
equal  opportunity  to  comply  with  the 
standards  and  have  its  producers  share 
proportionately  in  the  total  Class  I  sales 
for  the  market  through  the  marketwide 
pool.  Whether  or  not  plants  and  dairy 
farmers  become  associated  with  the  pool 
will  depend  on  the  economic  consider- 
ations with  which  they  are  confronted 
such  as  prices,  transportation  costs  and 
alt>ernative  outlets.  On  past  record  those 
supply  plants  which  have  been  the  prin- 
cipal sources  of  supplementary  milk 
should  not  have  difficulty  meeting  these 
requirements. 

Some  fluid  milk  is  disposed  of  in  the 
marketing  area  from  plants  which  are 
fully  subject  to  the  classification,  pricing 
and  pooling  provisions  of  other  Federal 
orders.  It  is  not  necessary  to  extend  full 
regulation  under  this  order  to  such 
plants,  which  dispose  of  a  major  portion 
of  their  receipts  in  other  regulated  mar- 
keting areas.  To  do  so  would  subject 
such  plants  to  duplicate  regulation. 
Provision  should  be  made,  therefore,  to 
exempt  such  plants  from  regulation 
imder  this  order,  except  for  the  filing  of 
reports  uith  the  market  administrator 
with  respect  to  receipts  and  utilization  of 
milk  at  such  plants  in  order  that  he  may 
complete  his  verification  of  the  uses  of 
milk. 

In  the  interest  of  maintaining  stability 
of  marketing  conditions  in  the  Central 
Illinois  marketing  area,  it  should  not  be 
possible  for  a  handler  to  change  markets 
on  a  month  to  month  basis.  It  is  pro- 
vided, therefore,  that  a  distributing  pool 
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plant  will  not  become  exempt  until  the 
fourth  month  during  which  a  greater 
quantity  of  CTass  I  milk  Is  disposed  from 
the  plant  on  routes  in  the  other  regulated 
market  than  is  disptosed  of  in  such  man- 
ner in  the  Central  Illinois  marketing 
area  likewise,  once  made  exempt  on 
this  basis  pool  plant  status  for  the  plant 
may  not  be  regained  for  a  three-month 
period  if  still  subject  to  the  class  price 
and  pooling  provisions  of  the  other  order. 

The  term  "route"  should  be  defined  to 
distinguish  between  the  various  methods 
of  disposition  of  Class  I  milk.  This  defi- 
nition will  facilitate  the  applicction  of 
other  order  provisions.  The  term  refers 
specifically  to  the  method  by  which  Class 
I  milk  Is  distributed  to  wholesale  and  re- 
tail customers.  It  does  not  apply  to 
movements  of  milk  between  plants. 

Handler.  The  term  "handler"  should 
be  defined  to  include  the  operator  of  an 
area  plant,  and  any  qualified  cooperative 
association  with  respect  to  milk  of  pro- 
ducers caused  to  be  diverted  (on  a  lim- 
ited basis)  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  the  association. 

The  term  "handler"  is  used  to  identify 
those  persons  who  are  responsible  for 
reporting  their  receipts  and  utilization 
of  milk  and  on  whom  financial  obliga- 
tions are  Imposed  by  the  order.  Reports 
from  the  operators  of  all  area  plants  are 
necessary  to  determine  the  status  of  their 
plants  as  pool  or  nonpool  plants,  and  to 
compute  their  respective  obligations. 
Efficient  marketing  of  milk  will  t>e  pro- 
moted by  providing  a  means  for  coopera- 
tive associations  to  divert  to  nonpool 
plants  producer  milk  not  needed  at  pool 
plants  and  to  assume  responsibility  for 
the  accounting  and  continued  pooling  of 
such  milk. 

Producer -handler.  The  term  "pro- 
ducer-handler" should  include  a  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  who  during  the  month 
receives  no  milk  or  fiuld  milk  products 
from  other  dairy  farmers  or  from  non- 
pool  plants. 

There  are  relatively  few  producer- 
handlers  in  the  Central  Illinois  area. 
Their  enterprises  are  relatively  small  and 
may  be  described  as  family-type  oper- 
ations. Their  sales  of  milk  represent  a 
minute  proportion  of  the  total  fluid  milk 
sales  in  the  area.  There  Is  no  Indica- 
tion that  the  sale  of  milk  by  producer- 
handlers  has  had  a  disrupting  effect  on 
the  orderly  marketing  of  milk  in  this 
area.  Accordingly,  it  is  not  necessary 
at  this  time  to  subject  their  milk  to  full 
regulation  to  effectuate  the  declared  pur- 
pose of  the  Act. 

The  exemption  from  pricing  and  pool- 
ing of  such  family-type  operation  should 
not  permit  other  operations  to  masquer- 
ade as  producer-handlers  and  so  to 
abuse  the  exemption  to  the  detriment 
of  producers  and  the  effectiveness  of  the 
order.  It  Is  appropriate,  therefore,  to 
provide  that  to  maintain  producer- 
handler  status  the  maintenance,  care 
and  management  of  the  dairy  animals 
and  other  resources  necessary  to  pro- 
duce milk  and  the  processing,  packaging 
and  distribution  of  the  milk  shall  be  the 
personal  risk  of  the  person  involved. 
The  term  producer-handler  is  not  in- 
tended to  include  any  person  who  doe.i 
not  accept  complete  responsibility  and 
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risk  for  the  operation  of  the  plant  in 
which  the  miUc  of  his  own  production 
is  processed  and  bottled  for  sale.  There 
is  no  practical  distinction  in  function  be- 
tween a  plant  where  millc  may  be  "cus- 
tom bottled"  for, a  dairy  farmer  and  the 
plants  of  handlers  who  buy  milk  from 
producers.  The  activities  of  any  dairy 
farmer  in  distributing  milk  "custom 
bottled"  may  be  compared  with  that  of 
the  "vendor"  or  "sub-dealer"  who  buys 
milk  in  packaged  form  from  a  fully 
regulated  handler  for  route  distribution 
to  consumers. 

The  producer-handler  should  be  re- 
quired to  make  reports  of  his  receipts 
and  utilization  as  the  market  adminis- 
trator deems  necessary  to  verify  the  con- 
tinuing  status  of  such  person  as  a  pro- 
ducer-handler and  to  facilitate  the  ac- 
counting and  verification  of  transactions 
which  may  involve  other  handlers  also. 

Producer.  The  term  "producer" 
should  be  defined  to  include  any  dairy 
farmer  who  produces  milk  approved  by 
responsible  health  authorities  for  the 
production  of  milk  for  disposition  as 
Grade  A  milk  to  consumers,  which  is  re- 
ceived at  a  pool  plant  (including  milk 
diverted  as  provided  herein) . 

The  intent  of  the  order  is  to  price  and 
pool  that  milk  of  dairy  farmers  which 
is  eligible  for  fluid  disposition  and  which 
is  received  at  plants  that  qualify  as  pool 
plants.  Plants  distributing  milk  labeled 
as  Grade  A  milk  are  required  by  the 
various  health  authorities  having  juris- 
diction in  the  marketing  area  to  obtain 
such  milk  from  dairy  farmers  holding 
farm  permits  or  approved  by  such  health 
authorities  as  sources  of  milk  for  Gr£ule 
A  distribution.  Also,  reciprocal  approval 
is  recognized  by  the  various  health  au- 
thorities having  jurisdiction  within  the 
marketing  area.  Health  department 
acceptability  and  delivery  of  milk  at  a 
pool  plant  are  reasonable  criteria  for 
distinguising  the  producers  of  milk 
which  is  to  be  priced  and  pooled  under 
the  order  from  other  dairy  farmers. 
Producer-handlers  should  not  be  con- 
sidered as  producers  for  any  portion  of 
their  milk  since  their  fluid  sales  are 
exempt  from  pricing  and  pooling. 

Dairy  farmer  for  other  markets.  A 
definition  of  "dairy  farmer  for  other 
markets"  is  included  also  as  a  means  of 
distingiiishing  clearly  between  persons 
producing  milk  primarily  for  this  market 
and  those  engaged  in  supplying  fluid 
milk  plants  operated  by  a  handler  or  his 
affiliate  which  are  not  pool  plants  under 
the  order.  Under  the  definition  a  dairy 
farmer  producing  milk  approved  by  a 
duly  constituted  health  authority  for 
fluid  disposition  who  had  delivered  his 
milk  as  non-producer  milk  during  any 
portion  of  the  period  September  through 
January  to  a  nonpool  fluid  milk  plant 
operated  by  a  handler,  his  affiliate,  or  a 
person  who  controls  or  is  controlled  by 
the  handler  will  not  be  a  producer  with 
respect  to  milk  delivered  from  such  farm 
to  a  pool  plant  during  the  following 
February  through  August  (after  1960). 
This  definition  is  included  to  prevent 
milk  produced  primarily  for  other  fluid 
markets  from  being  carried  in  the  pool 
as  producer  milk  for  temporary  periods 
in  the  flush  production  season,  with  ad- 
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verse  effect  upon  the  returns  to  reg\alar 
producers,  when,  in  fact,  the  distributor 
who  received  the  milk  in  the  low  produc- 
tion season  does  not  require  it  and  may 
not  have  adequate  facilities  to  handle  it. 
Without  this  definition,  there  would  be 
definite  possibilities  the  Central  Illinois 
market  could  be  burdened  with  the  sur- 
plus of  unregulated  maikets  without  a 
corresponding  share  of  the  Class  I  sales. 

Producer  milk.  The  term  "producer 
milk"  should  be  defined  to  include  the 
skim  milk  and  butterfat  contained  in 
Grade  A  milk  produced  by  persons  qual- 
ifying as  producers  which  is  received 
at  a  pool  plant  directly  from  such  pro- 
ducers' farms  (including  milk  diverted 
to  other  plants  under  specified  condi- 
tions). The  term  is  intended  to  include 
that  milk  approved  for  fluid  disposition 
which  is  to  be  priced  and  pooled  under 
the  order.  A  definition  of  such  milk  pro- 
vides a  convenient  reference  for  use  in 
construction  of  other  order  provisions. 

Milk  caused  to  be  moved  from  the  pool 
plant  where  it  has  been  received  previ- 
ously to  another  pool  plant  or  to  a  non- 
pool  plant  should  be  considered  as  pro- 
ducer milk  and  retained  in  the  pool  even 
though  it  is  not  physically  received  at  the 
first  pool  plant.  Diversion  of  milk  will 
promote  efficiency  in  the  marketing  of 
milk  temporarily  not  needed  in  the  pool 
plant  of  usual  receipt  since  it  is  fre- 
quently possible  for  such  milk  to  be 
hauled  directly  from  the  farm  to  another 
pool  plant  or  to  a  nonpool  plant  for  dis- 
p>osition.  These  movements  may  occur 
frequently  during  the  months  of  flush 
production. 

Diversions  of  milk  may  be  necessary 
also  during  the  months  of  lowest  pro- 
duction to  accommodate  temporary  milk 
excesses  during  holiday  periods  or  on 
weekends.  Producer  associations  re- 
sponsible for  marketing  the  milk  of  mem- 
bers must  be  in  a  position,  therefore,  to 
divert  some  milk  in  all  months  of  the 
year. 

The  diversion  provisions  should  en- 
courage regularity  of  delivery  to  pool 
plants  when  the  milk  is  needed  but  not 
encourage  an  excessive  amount  of  milk 
to  become  associated  with  the  pool.  Ac- 
cordingly, the  operator  of  a  pool  plant 
or  a  cooperative  association  should  not 
be  permitted  to  report  as  diverted  in  any 
month  from  September  through  March, 
and  thus  retain  in  the  pool,  that  milk 
moved  to  a  nonpool  plant  which  is  in 
excess  of  12  days'  deliveries  during  such 
month. 

Other  source  milk.  The  teitn  "other 
source  milk"  should  be  defined  as  all 
skim  milk  and  butterfat  utilized  by  a 
handler  in  his  operations  during  the 
month,  except  milk  and  mUk  products 
in  fluid  form  received  from  pool  plants, 
inventory  of  milk  and  milk  products  in 
fluid  form  at  the  beginning  of  the  month. 
and  current  receipts  of  producer  milk. 
The  term  thus  defined  includes  all  skim 
milk  and  butterfat  in  nonfluid  milk 
products  from  any  source,  including  those 
produced  at  the  handlers  plant  which 
are  reprocessed,  repackaged,  or  converted 
to  other  products  during  the  month  and 
receipts  from  producer-handlers.  De- 
fining other  source  milk  in  this  maimer 
will  provide  a  general  category  of  milk 


at  pool  plants  which  is  not  subject  to 
pricing  and  pooling  during  the  current 
month,  insure  uniformity  of  treatment 
of  all  handlers  under  the  allocation  and 
pricing  provisions  of  the  order  regard- 
less of  the  source  of  the  milk,  and  be  use- 
ful in  the  construction  of  the  accounting 
and  allocation  provisions  of  the  order. 

Additional  definitions  such  as  "Act". 
"Secretai-y",  "Person".  "Department'' 
"Cooperative  association".  'Distributing 
point ',  'Chicago  butter  price",  "Nonfat 
dry  milk  price",  and  "Base  zone"  should 
be  included  in  the  order  for  brevity  and 
clarity  in  the  application  of  various  order 
provisions.  They  are  self-explanatory, 
lb)  Classification  of  milk.  Milk  and 
milk  products  received  by  handlers 
should  be  classified  as  either  Class  I  milk 
or  Class  II  milk  according  to  the  form 
in  which,  or  the  purpose  for  which,  the 
skim  milk  and  butterfat  were  used. 

Milk  produced  for  the  market  is  dis- 
posed of  in  a  wide  variety  of  forms  con- 
taining different  proportions  of  skim 
milk  and  butterfat  which  may  vary 
greatly  from  those  contained  in  milk  as 
it  is  received  from  the  farm.  There  is  a 
substantial  difference  between  the  mar- 
ket value  of  a  pound  of  fiuid  skim  milk 
and  a  pound  of  butterfat  for  use  in  a 
given  class  of  utilization.  Different  han- 
dlers u.se  different  propiortions  of  skim 
milk  and  butterfat  within  a  given  class 
and  as  t)etween  classes.  A  system  of  ac- 
counting for  skim  milk  and  butterfat 
separately,  therefore,  is  desirable  in  this 
market  to  provide  uniform  pricing  of 
milk  to  handlers  in  accordance  with  the 
use  of  its  component  parts  of  skim  milk 
and  butterfat,  and  for  returning  to  pro- 
ducers a  price  in  accordance  with  their 
respective  uses. 

Milk  and  milk  products  are  received 
at  pool  plants  not  only  from  producers 
but  also  from  other  handlers  and  non- 
pool  sources.  Milk  from  all  such 
sources  often  is  commingled  in  the 
handler's  plant.  It  is  necessary  to 
classify  the  skim  milk  and  butterfat  in 
all  receipts  of  milk  and  milk  products 
as  a  basis  for  determining  the  proper 
classification  of  producer  milk  under 
the  classified-pricing  plan. 

The  exti-a  cost  incurred  by  producers 
in  producing  quality  milk  and  dehver- 
ing  it  to  the  market  justifies  a  price 
for  nulk  for  fluid  consumption  higher 
than  the  price  of  milk  used  in  manu- 
factured products.  Milk  for  fluid  dis- 
tribution should  be  classified  and  priced 
at  this  higher  level  to  provide  the  neces- 
sary incentive  to  producers,  through  the 
uniform  price,  to  encourage  the  pro- 
duction and  delivery  of  milk  needed  for 
such  use  plus  the  necessary  reserve  to 
cover  daily,  weekly,  and  even  monthly 
fluctuations  in  fiuid  milk  sales  by 
handlers. 

Class  I  milk  should  be  defined  to  in- 
clude all  butterfat  and  skim  milk  (in- 
cluding the  skim  milk  used  to  produce 
concentrated  milk,  reconstituted  or  for- 
tified milk,  skim  milk  and  milk  prod- 
ucts) disposed  of  in  various  fluid  forms 
for  human  consumption  and  any  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  by  the  handler  as  Class  II 
milk  (see  Class  I  milk  definition  in  the 
attached   order,    §  1028.31).     The   prod- 
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ucts  included  in  Class  I  milk  are  dis- 
posed of  to  consumers  in  fluid  form  and 
are  required  by  the  health  authorities  in 
the  marketing  area  to  be  made  from 
milk  or  milk  products  from  approved 
sources. 

Fluid  milk  pr(xlucts  such  as  skim 
milk  -drinks  to  which  extra  solids  have 
been  added  or  concentrated  whole  milk 
di.-posed  of  for  fluid  use.  are  included 
in  the  Class  I  milk  definition.  Products 
such  as  evaporated  or  condensed  milk 
packaged  in  hermetically  sealed  cans  are 
not  considered  to  be  concentrated  n..lk. 

MUk  in  excess  of  Class  I  uses  at  any 
time  must  be  manufactured  by  the  han- 
dler or  disposed  of  to  other  plants  for 
processing  into  manufactured  products. 
These  products  are  less  perishable  than 
Clas.s  I  milk  items  and  must  compete  in 
the  market  place  with  similar  products 
made  from  unapproved  milk.  Milk  so 
used  should  be  classified  as  Class  II  milk 
and  priced  according  to  its  value  for  use 
in  such  products.  Accordingly.  Class  II 
r..ilk  is  defined  to  include  all  skim  milk 
and  butterfat  used  to  produce  manufac- 
tured milk  products,  in  inventory  of  fluid 
milk  Items,  disposed  of  for  animal  feed, 
in  shrinkage  and  dumped  (skim  milk 
only).  Class  II  milk  would  include  the 
skim  milk  and  butterfat  used  to  produce 
such  products  as  butter,  cheese  (includ- 
ing cottage  cheese) .  dried  milk  and  skim 
milk,  serated  cream  products,  ice  cream, 
ice  cream  mix.  other  frozen  desserts  and 
mixes,  evaporated  or  condensed  milk, 
and  sterilized  prcxlucts  packaged  in 
hermetically  sealed  metal  containers. 
Cream  placed  in  storage  and  frozen 
for  commercial  use  should  be  Class  II 
milk  because  such  cream  is  primarily 
converted  into  for  ice  cream  and  other 
manufactured  products.  Frozen  cream 
removed  from  storage  and  other  Class 
n  products  from  any  source,  including 
those  produced  at  the  plant,  which  are 
repackaged,  reprocessed  and  converted 
to  another  product  in  the  plant  during 
the  month,  should  be  considered  as  a 
receipt  of  other  source  milk  during  such 
month  and  assigned  fiist  to  Class  II 
milk  under  the  allocation  procedures 
heieinafter  provided. 

Limited  quantities  of  excess  skim  milk 
and  certain  fluid  milk  items,  such  as 
route  returns,  may  need  to  be  disposed 
of  by  handlers  as  animal  feed.  Disposi- 
tion for  animal  feed  as  Class  II  milk  af- 
fords a  means  of  disposal  of  certain 
items  which  may  not  be  profitably  uti- 
lized or  disposed  of  for  any  other  pur- 
pose. It  is  sometimes  necessary,  also, 
for  handlers  to  dispose  of  small  volumes 
of  skim  milk  by  dimiping.  Such  skim 
milk  will  be  classified  as  Class  II  milk  if 
the  handler  reports  to  the  market  ad- 
ministrator, in  the  manner  prescribed 
by  the  order,  the  dumping  date  and 
amount  to  be  dimiped.  or  if  required  by 
the  market  administrator,  provides  an 
advance  notice  of  dimiping  which  will 
afford  the  market  administrator  reason- 
able time  to  check  such  amount  prior  to 
dumping.  No  provision  should  be  made 
for  classifying  as  Class  n  milk,  butter- 
fat which  may  be  dumped.  Butterfat 
can  be  acciunulated  in  the  form  of  cream 
and   stored   to   make   possible    efficient 
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manufacture  or  movement  to  manufac- 
turing outlets. 

Because  plant  loss  represents  a  dis- 
appearance of  milk  for  which  the  han- 
dler must  account  but  for  which  no 
direct  return  is  realized  by  the  handler, 
shrinkage  should  be  considered  as  Class 
II  milk  to  the  extent  that  the  amount  is 
rea.sonable  and  is  not  the  result  of  in- 
complete or  faulty  records.  A  maximum 
shrinkage  allowance  of  one-half  per- 
cent of  the  total  volume  of  milk  physi- 
cally received  from  producers  at  the 
pool  plant  should  be  provided  with  an 
additional  allowance  of  one-and-one- 
half  percent  to  the  pool  plant  at  which 
such  milk  is  processed.  In  a(Jdition.. 
shrinkage  appropriately  associated  with 
the  processing  of  other  source  milk 
should  be  allowed.  Plants  operated 
in  a  reasonably  efficient  manner,  for 
which  accurate  records  are  maintained, 
should  not  have  total  plant  loss  in  ex- 
cess of  the  maximums  provided.  Any 
shrinkage  shown  by  plants  in  excess  of 
these  respective  maximums  should  be 
classified  as  Class  I  milk.  This  is  rea- 
sonable and  necessary  to  strengthen  the 
classified  pricing  plan  and  to  encourage 
the  maintenance  of  adequate  records 
and  the  efficient  handling  of  producer 
milk. 

In  order  to  determine  the  amount  of 
shrinkage  a.ssociated  with  the  handling 
of  producer  mUk.  recognizing  the  differ- 
ent functions  performed  at  pool  plants, 
a  method  for  the  proration  of  shrinkage 
is  necessary.  Provision  should  be  made, 
therefore,  to  prorate  gross  shrinkage  at 
pool  plants  to  milk  physically  received 
from  producers,  net  receipts  from  other 
pool  plants  and  other  source  milk.  Lim- 
ited shrinkage  may  be  expected  in  the 
handling  of  other  source  milk  which  is 
not  received  in  bulk  fluid  form.  To  pro- 
rate shrinkage  on  the  basis  of  total  other 
source  milk,  which  would  include  all 
manufactured  prodticts  that  may  be  re- 
processed in  the  plant  during  the  month, 
would  associate  an  unreasonable  pro- 
portion of  the  shrinkage  with  other 
source  milk,  particularly  when  the  skim 
milk  equivalent  basis  of  accounting  is 
followed.  Skim  milk  and  butterfat  in 
manufactured  products  are  accounted 
for  on  a  "used-to-produce  "  basis,  and 
any  processing  loss  involved  is  included 
in  the  amount  of  skim  milk  and  butter- 
fat repoiled  as  used.  The  proration. of 
shrinkage  to  other  source  milk,  there- 
fore, should  be  on  the  basis  of  such  milk 
received  in  bulk  fluid  form. 

To  avoid  duplication  in  shrinkage  on 
intei-pool  plant  movements  of  milk,  the 
proration  of  shrinkage  is  based  on  the 
amount  received  in  excess  of  the  amount 
transferred  to  other  pool  plants.  The 
allowance  on  milk  diverted  between  pool 
plants  should  accrue  to  the  pool  plant 
where  physically  received.  On  milk  re- 
ceived at  a  pool  plant  and  transferred  in 
bulk  to  another  plant  the  transferor- 
plant  should  be  permitted  actual  shrink- 
age up  to  a  maximum  of  one-half  percent 
thereof.  No  shrinkage  should  be  allowed 
on  producer  milk  diverted  to  nonpool 
plants. 

The  accounting  for  skim  milk  in  man- 
ufactured products  should  be  based  on 
the  pounds  of  fluid  skim  milk  required 
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to  produce  such  products.  The  skim  milk 
and  butterfat  content  in  most  products 
received  and  disposed  of  by  handlers 
can  be  ascertained  through  recognized 
testing  procedures.  Certain  products,  in 
the  form  of  condensed  skim  milk  and 
other  concentrated  items,  present  a  more 
difficult  problem  of  accoimting  since 
some  of  the  water  contained  in  the  milk 
ha.s  been  removed.  The  respective 
amounts  of  skim  milk  and  butterfat  rep- 
resented by  these  products  can  be  ascer- 
tained through  appropriate  plant  records 
if  manufactured  in  a  pool  plant.  In  the 
absence  of  adequate  records,  and  in  the 
case  of  such  products  received  from  other 
plants,  it  is  necessary  co  determine  the 
amounts  of  skim  milk  and  butterfat  rep- 
resented by  the  use  of  standard  conver- 
sion factors. 

Condensed  skim  milk  or  norlfat  dry 
milk  may  be  used  for  reconstituting  cer- 
tain fiuid  milk  items  or  to  fortify  skim 
milk  drinks.  The  solids  so  derived  are 
required  by  the  applicable  health  regu- 
lations to  be  made  from  Grade  A  milk 
and  therefore  should  be  classified  as 
Class  I  milk  when  disposed  of  in  fluid 
items,  in  the  same  manner  as  all  other 
milk  solids  in  Class  I  milk.  There  is  no 
apparent  reason  why  one  portion  of  the 
nonfat  milk  solids  contained  in  Class  I 
items  should  be  classified  differently 
from  another  portion.  The  pounds  of 
skim  milk  disposed  of  in  any  recon- 
stituted or  fortified  fluid  milk  item  there- 
fore are  accounted  for  as  the  amount  of 
nonfat  milk  solids  contained  in  such 
product  plus  the  water  content  normally 
associated  with  such  solids  in  the  form  of 
whole  milk.  To  promote  uniformfty  in 
the  cost  of  milk  among  handlers  and  to 
effectuate  the  allocation  of  current  re- 
ceipts of  producer  milk  to  Class  I  utiliza- 
tion to  the  fullest  extent,  the  skim  milk 
in  all  other  source  milk  should  be  ac- 
counted for  on  the  fiuid  skim  equivalent 
basis. 

Skim  milk  and  butterfat  used  to  pro- 
duce manufactured  products  should  be 
considered  to  be  disposed  of  when  so 
used.  The  sale  of  such  products  need 
not  be  shown  on  monthly  reports  of  re- 
ceipts and  utilization.  Handlers  must 
maintain  stock  records  on  such  prod- 
ucts, however,  to  permit  proper  verifi- 
cation of  utilization.  Class  II  products 
from  any  source  used  in  the  plant  during 
the  month  must  be  reported  as  a  receipt 
of  other  source  milk.  This  will  assist 
fiuther  to  maintain  priority  of  assign- 
ment of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Each  handler  is  held  responsible  for 
a  full  accounting  of  all  his  receipts  of 
skim  milk  and  butterfat  in  any  form.  A 
handler  who  first  receives  milk  from  pro- 
ducers is  responsible  for  establishing  the 
classification  of,  and  making  payment 
for.  such  milk.  Fixing  responsibility  in 
this  manner  is  necessary  to  administer 
effectively  the  provisions  of  the  order. 

Except  /or  such  limited  quantities  of 
shrinkage.  wMch  under  certain  condi- 
tions (already  described)  may  be  classi- 
fied in  Class  II,  all  skim  milk  and  butter- 
fat for  which  the  handler  cannot 
establish  utilization  should  be  classified 
as  Class  I  milk.  This  provision  is  neces- 
sary to  remove  any  advantage  to  han- 
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dlers  who  fail  to  keep  complete  and  ac- 
curate records  and  to  assure  that 
producers  receive  full  value  for  their 
milk.  Thus,  the  burden  of  proof  Is 
placed  on  the  handler  to  establish  the 
utilization  of  any  milk  as  other  than 
Class  I  milk. 

Interplant  movements.  Except  for 
certain  specified  Class  n  uses,  skim  milk 
and  butterfat  in  fluid  form  should  be 
classified  as  Class  I  milk  when  disposed 
of  from  the  pool  plant.  Some  fluid 
items,  however,  may  be  disposed  of  to 
other  plants  for  conversion  into  Class 
n  milk  products.  Under  specifled  cir- 
cumstances classiflcation  may  smd 
should  be  determined  according  to  utili- 
zation in  the  plant  to  which  transferred 
or  diverted. 

Class  I  milk  items  transferred,  or  pro- 
ducer milk  diverted,  by  a  handler  from 
a  pool  plant  to  another  pool  plant  should 
be  classified  as  Class  I  milk  unless  utili- 
zation as  Class  II  milk  is  claimed  for 
both  plants  on  the  handler  reports  sub- 
mitted for  the  month  to  the  market 
administrator  and  sufficient  Class  II 
utilization  is  available  at  the  transferee- 
plant  for  such  assignment  after  prior 
allocation  of  shrinkage  and  other  source 
milk.  If  other  source  milk  had  been  re- 
ceived at  the  transferor-plant  during  the 
month,  the  skim  milk  and  butterfat 
moved  should  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
Class  I  utilization  to  the  producer  milk 
at  both  plants. 

Similar  items  transferred  or  diverted 
from  a  pool  plant  to  a  producer-handler 
should  be  Class  I  milk  because  the  milk 
may  Tae  presimied,  by  the  nature  of  pro- 
ducer-handler operations,  to  be  needed 
for  fluid  disposition.  Provision  should 
be  made  for  any  milk  received  at  a  pool 
plant  from  the  farm  or  plant  of  a  pro- 
ducer-handler to  be  considered  as  other 
source  milk  at  the  pool  plant.  Without 
these  provisions,  producer-handlers 
could  depend  on  producers  under  the 
order  to  carry  the  necessary  reserve  sup- 
ply associated  with  their  Class  I  sales 
without  sharing  such  sales  with  pro- 
ducers, thus  affecting  adversely  the  pro- 
ceeds due  pool  producers. 

Milk,  skim  milk  or  cream  in  bulk  trans- 
ferred or  diverted  from  a  pool  plant  to  a 
nonpool  plant  located  less  than  300  miles 
(by  nearest  hard-surfaced  highway) 
from  the  County  Courthouse  in  Bloom- 
Ington,  Illinois,  should  be  classified  as 
Class  I  milk  unless  the  following  condi- 
tions are  met: 

(1)  The  handler  reports  such  milk  as 
Class  n  milk,  (2)  the  operator  of  the 
nonpool  plant  maintains  and  makes 
available,  as  requested  by  the  market 
administrator,  his  books  and  records  for 
verification  of  Class  n  utUization,  and 
(3)  the  Class  I  milk  (as  defined  in  the 
order)  disposed  of  from  the  transferee 
nonpool  plant  does  not  exceed  the  re- 
ceipts of  skim  milk  and  butterfat  in 
milk  received  during  the  month  from 
dairy  farmers  approved  to  supply  Grade 
A  milk  who  are  regidarly  associated  with 
such  plant  plus  receipts  of  packaged  fluid 
milk  items  from  plants  fully  regulated 
by  other  Federal  orders  (including  fluid 
cream  from  diicago  or  Milwaukee  order 
plants  where  classifled  as  "Class  II  milk" 
under  such  orders;. 
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If  Class  I  milk  disposed  of  from  the 
nonpool  plant  exceeds  such  sum  of  re- 
ceipts, provision  should  be  made  to 
classify  as  Class  I  milk  an  amount  of  the 
transferred  or  diverted  milk  equivalent 
to  such  difference.  Such  remaining  Class 
I  sales,  however,  should  not  result  in 
duplication  relative  to  the  classification 
of  milk  transferred  to  the  nonpool  plant 
from  plants  regulated  by  this  and  other 
Federal  orders.  Therefore,  the  amount 
of  bulk  milk  moved  to  such  plant  and 
classified  as  Class  I  milk  from  any  regu- 
lated market  should  be  not  less  than 
that  market's  pro  rata  share  of  the  re- 
maining Class  I  sales  in  such  nonpool 
plant.  This  method  of  classification  and 
proration  of  Class  I  sales  provides  a  rea- 
sonable basis  for  assigning  Class  I  milk 
among  markets  in  the  case  of  movements 
to'  a  common  nonp>ool  plant  from  more 
than  one  regulated  market. 

Milk  and  skim  milk  moved  by  handlers 
to  nonpool  plants  located  more  than  300 
miles  from  the  County  Courthouse, 
Bloomington.  Illinois,  should  be  Class  I 
milk.  If  milk  or  skim  milk  moves  such 
distances  in  fluid  form  it  normally  would 
not  be  for  Class  n  uses.  Adequate  manu- 
facturing facilities  for  local  supplies  are 
available  and  the  Central  Illinois  han- 
dlers normally  disr>ose  of  reserve  milk 
to  manufacturing  facilities  located  with- 
in a  300  mile  radius  from  the  market. 
It  would  not  be  administratively  feasible, 
or  economically  justiflable.  for  the  mar- 
ket administrator  to  be  required  to  verify 
the  ultimate  uses  of  shipments  made  to 
nonpool  plants  beyond  this  prescribed 
area.  The  automatic  classification  as 
Class  I  milk  will  preclude  the  necessity 
for  such  veriflcation.  (?ream  is  shipped 
greater  distances  from  this  market  on 
occasion,  however,  for  ice  cream  manu- 
facture, and  provision  is  made  for  a 
Class  II  classification  regardless  of  dis- 
tance involved  if  with  prior  notice  of 
shipment  furnished  to  the  market  ad- 
ministrator, the  cream  is  labeled  and 
invoiced  for  manufacturing  use  only  and 
the  recipient  plant  is  not  engaged  in  the 
route  distribution  of  milk. 

The  recommended  method  of  classify- 
ing transfers  and  diversions  of  milk  to 
nonpool  plants  will  facilitate  the  primary 
function  of  such  provisions  of  promoting 
an  orderly  disposal  of  reserve  supplies. 
and  at  the  same  time  assure  that  milk 
moved  to  nonpool  plants  will  be'classified 
and  priced  in  accordance  with  the  form 
in  which,  or  the  purpose  for  which,  it  is 
used.  This  will  provide  a  significant 
degree  of  protection  to  the  market  sup- 
ply by  removing  an  incentive  to  with- 
draw milk  dui'ing  periods  of  short  supply. 

Allocation.  The  class  prices  apply 
only  to  producer  milk.  It  is  necessary, 
therefore,  when  skim  milk  or  butterfat 
other  than  that  in  producer  milk  is  re- 
ceived by  the  handler,  to  determine  the 
amount  used  in  each  class  to  be  assigned 
to  the  producer  milk. 

Producer  milk  represents  the  primary 
and  regularly  available  supply  for  fiuid 
consimiption  in  the  marketing  area. 
Current  receipts  of  producer  milk  should 
be  given  priority  over  other  source  milk 
in  the  allocation  of  Class  I  utilization  at 
pool  plants  in  order  to  insure  regularity 
of  supply  and  for  effective  application  of 
the  classified  pricing  plan.    If  the  order 


permitted  handlers  to  obtain  unpriced, 
other  source  milk  for  Class  I  uses  when- 
ever it  was  advantageous  to  do  so  while 
producer  milk  in  the  plant  was  assigned 
to  Class  n.  returns  to  producers  at  a 
given  level  of  class  prices  would  be  ad- 
versely affected,  and  the  order  would  not 
be  as  effective  in  carrying  out  the  pur- 
pose of  the  Act  of  insuring  an  adequate 
and  dependable  supply  of  milk  at  rea- 
sonable price  levels. 

In  general,  the  allocation  procedure 
requires  that  the  skim  milk  and  butter- 
fat. respectively,  remaining  in  each  pool 
plant  after  making  the  following  deduc- 
tions from  gross  utilization  starting  with 
Class  II  milk,  be  assigned  to  producer 
milk  unless  otherwise  noted: 

ia>  Other  source  milk  in  the  form  of 
Class  II  milk  products ; 

'b'  Other  source  milk  in  the  form  of 
fluid  items,  except  certain  fiuid  milk 
by-products  and  cream  received  in  con- 
sumer-type packages  and  priced  as  Class 

I  milk  I  or  its  equivalent)  under  a  Federal 
order : 

'O  Other  source  milk  in  the  form  of 
fluid  milk  by-products  and  cream  re- 
ceived in  consumer-type  packages  sub- 
ject to  Class  I  pricing  or  its  equivalent 
under  another  Federal  order  (deductible 
from  Class  I  milk ) ; 

(d)  Receipts  from  other  pool  plants 
(according  to  classiflcation)  ; 

tei    Beginning  inventory;  and 

*  f )   Overage. 

Separate  allocation  is  provided  for 
other  source  milk  received  under  varying 
circumstances  to  facilitate  the  applica- 
tion of  the  compensatory  payment  pro- 
visions of  the  order  and  to  provide  flexi- 
bility in  plant  operations.  Provision  is 
made  to  allocate  to  Class  I  milk  certain 
packaged  fluid  milk  by-products  subject 
to  Class  I  pricing  (or  its  equivalent) 
under  another  Federal  order.  This  will 
have  the  effect  of  giving  the  same  treat- 
ment to  such  items  moved  from  a  plant 
under  another  Federal  order  whether 
distributed  directly  to  consumers  in  the 
marketing  area  from  8uch  plant,  as  is 
sometimes  the  case  in  this  market,  or 
imported  through  a  pool  plant. 

For  accounting  purposes  ending  in- 
ventory of  fluid  milk  items  is  classified 
as  Class  II  milk.  Beginning  inventoi-y  of 
such  products  is  considered  as  a  receipt 
and  therefore  must  be  subtracted  in  the 
allocation  procedure.  This  is  done  fol- 
lowing the  subtraction  of  transfers  from 
other  pool  plants  so  as  not  to  interfere 
with  the  mechanics  of  classifying  such 
transfers,  and  to  facilitate  the  reclassifi- 
cation of  inventory  which  may  be  assign- 
able to  Class  I  milk  during  the  month. 

It  was  stated  in  the  exceptions  that  a 
5  percent  assignment  of  producer  milk 
to  Class  II  utilization  prior  to  the  Class 

II  assignment  of  other  source  milk 
should  be  made.  While  Central  Illinois 
handlers  frequently  find  it  necessary  to 
utilize  receipts  of  bulk  milk  from  outside 
sources  in  Class  I  milk,  such  other  source 
milk  is  purchased  and  so  used  only  when 
producer  milk  is  insufficient  for  the  par- 
ticular handler's  Class  I  uses.  Other 
source  milk  may  be  regarded,  therefore, 
as  a  supplemental  rather  than  a  regular, 
year-round  supply,  Hils  type  of  pur- 
chase represents  an  exigency  involved  in 
conducting   a   fluid   milk   business   and 
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frequently  is  a  source  of  milk  preferred 
by  handlers,  even  at  the  added  cost  to  be 
expected,  in  lieu  of  the  maintenance  of 
additional  producer  supplies  on  a  year- 
round  basis.  No  special  consideration 
should  be  granted  which,  in  minimizing 
or  perhaps  eliminating  this  exigency, 
would  tend  to  favor  those  handlers  who 
prefer  to  buy  short  from  producers  and 
to  import  the  needed  supplies.  It  should 
be  noted  in  this  connection  that  no  com- 
pensatory paj-ment  is  applied  on  milk 
purchased  as  Class  I  milk  from  another 
regulated  market  Further,  that  in  the 
case  of  milk  purchased  from  unregulated 
Grade  A  sources  such  payment  is  com- 
puted at  only  the  difference  between  the 
uniform  and  Class  I  prices  in  the  months 
of  '^ubstantial  market  need  for  outside 
milk 

'C>  The  determination  and  levels  of 
class  prices — Class  I  price  For  the 
fir.st  18  months,  the  minimum  Class  I 
price  per  hundredweight  each  month 
for  milk  containing  35  percent  but- 
terfat received  at  plants  located  in 
the  "base  zone"  (counties  of  Christian. 
Coles.  ([Cumberland.  Logan,  Macon. 
Menard.  Moultrie.  Sangamon  and 
Shelby)  should  be  the  Chicago  Fed- 
eral order  55-70  mile  zone  Class  I  price 
for  the  month  plus  40  cents.  The  mini- 
mum Class  I  price  should  be  6  cents  less 
at  each  plant  located  in  Champaign. 
DeWitt,  Douglas.  Edgar,  Ford,  Fulton, 
Knox.  Livingston,  McDonough.  McLean. 
Marshall.  Mason.  Peoria,  Piatt.  Stark. 
Tazewell,  Vermilion,  Warren  and  Wood- 
ford Counties.  The  minimum  Class  I 
price  at  regulated  plants  located  outside 
the  marketing  area  should  be  the  base 
zone  price  minus  appropriate  location 
adjustments  (discussed  below^. 

At  the  hearing,  several  interested  par- 
tics  proposed  Class  I  price  provisions  for 
a  Central  Illinois  order.  Proponent  pro- 
ducers proposed  a  formula  which  would 
result  in  a  Class  I  price  for  the  base 
zone  approximately  54  cents  higher  than 
the  minimum  Class  I  price  for  the  month 
announced  for  the  55-70  mile  zone  imder 
the  Chicago  order.  Certain  proprietary 
handlers  offered  various  price  proposals 
under  which  the  Class  I  price  for  such 
base  zone  would  be  established  at  20 
cents,  or  lesc,  above  such  Chicago  mini- 
mum Class  I  price.  Another  witness  tes- 
tified that  the  Central  Illinois  Class  I 
price  should  not  be  higher  than  the 
Chicago  order  Class  I  price  plus  the 
cost  involved  in  moving  milk  from  the 
Chicago  area  to  Central  Illinois  area 
plants. 

It  is  concluded  that  a  reasonable  mini- 
miun  level  of  Class  I  prices  for  the  Cen- 
tral Illinois  market  would  be  one  which. 
in  conjunction  with  the  Class  II  prices 
hereinafter  concluded  to  be  appropriate, 
will  result  in  returns  to  producers  who 
are,  or  who  may  become,  regular  suppli- 
ois  of  this  market  sufficient  to  induce  and 
maintain  an  adequate,  but  not  excessive, 
.supply  of  quality  milk  to  meet  the  CJlass 
I  requirements  of  consumers  in  the  mar- 
keting area.  Including  the  necessary  re- 
serves to  meet  normal  fluctuations  in 
sales.  Class  I  prices  should  be  in  align- 
ment also  with  those  prevailing  in  other 
nearby  markets  and  should  not  be  fixed 
at  levels  which  exceed  the  prices  of  milk 
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of  acceptable  quality  and  regular  avail- 
ability obtained  from  alternative  sources. 

The  Central  Illinois  market  currently 
is  one  of  deficit  supply,  i.e.,  local  dairy 
farmers  do  not  produce  sufficient  Grade 
A  milk  to  satisfy  the  total  Class  I  milk 
requirements  of  the  market .  Springfield 
and  some  other  principal  communities 
within  the  Central  Illinois  area  are  .served 
at  wholesale  and  retail  with  substantial 
quantities  of  packaged  Class  I  milk  from 
a  pool  plant  under  the  Chicago  order  lo- 
cated at  Chemung.  Illinois.  Other  Chi- 
cago plants  also  distribute  milk  on  routes 
in  the  Central  Illinois  area.  Also,  han- 
dleis  whose  plants  are  located  within  the 
Central  Illinois  area  import  significant 
volumes  of  Grade  A  milk  from  di.stant, 
alternative  supply  sources,  such  as  Madi- 
son and  Platteville.  Wisconsin. 

The  average  cost  of  tran.sporting  bulk 
milk  from  several  supply  sources  to  prin- 
cipal points  in  the  marketing  area  is  ap- 
proximately 1.5  cents  per  hundredweight 
for  each  ten  miles  traveled.  While 
transportation  costs  vary  depending  on 
many  factors,  including  size  of  load,  such 
rate  is  reasonably  representative  of  the 
per  hundredweight  cost  of  transporting 
bulk  milk  to  principal  communities  in  the 
Central  Illinois  area  from  distant  plant 
sources  and,  as  later  discussed,  is  adopted 
as  an  appropriate  rate  of  location  ad- 
justment for  pricing  milk  in  this  market. 

The  hauling  cost  to  Springfield  from 
Chemung  computed  on  the  basis  of  the 
bulk  milk  rate  indicated  above  would  be 
33  cents,  although  it  might  be  expected 
that  the  hauling  cost  on  packaged  milk 
would  be  slishtly  higher. 

The  plant  at  Madison.  Wisconsin,  is 
located  within  the  heaviest  milk  produc- 
ing region  of  the  counti-y.  It  would  not 
be  reasonably  assumed  that  an  alterna- 
tive supply  of  Grade  A  milk  (or  its  equiv- 
alent >  for  the  Central  Illinois  area  could 
be  obtained  with  regularity  at  lesser  cost 
from  any  other  region.  An  appropriate 
basis  for  determining  the  level  of  mini- 
mum prices  to  dairy  farmers  for  bottling 
quality  milk  at  the  Madison  location  is 
the  applicable  zone  price  for  Class  I  milk 
pursuant  to  Chicago  milk  order  No.  41. 
Not  including  any  charge  for  handling, 
the  cost  of  transporting  milk  to  plants 
in  tlie  base  zone  of  the  Central  Illinois 
marketing  area  from  Madison,  Wiscon- 
sin, may  be  computed,  on  the  basis  of  the 
same  rate,  at  approximately  40  cents  per 
hundredweight. 

A  level  of  Class  I  prices  for  plants  lo- 
cated in  the  base  zone  of  40  cents  over 
the  Chicago  Federal  order  55-70  mile 
zone  minimum  Class  I  price  for  the 
month  is  warranted  in  light  of  the  vari- 
ous costs  and  prices  associated  with  the 
importation  of  milk  from  alternative 
areas  of  supply.  Pursuant  to  this  for- 
mula, the  1958  annual  average  minimum 
Class  I  price  would  have  been  $4.12,  and 
the  1959  price  would  have  been  $4.08.  at 
plants  in  the  base  zone.  (Official  notice 
is  taken  of  the  Chicago  Federal  order 
Class  I  price  announcements  for  the 
months  of  August  through  December 
1959.)  For  further  comparison,  the  St 
Louis  minimum  Class  I  prices  for  1958 
and  1959  averaged  $4.09  and  $4.10,  re- 
spectively, for  the  zone  in  which  Spring- 
field <in  the  base  zone)  is  located. 
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The  Class  I  price  at  plants  located  in 
those  counties  of  the  marketing  area  not 
a  part  of  the  base  zone  should  be  6  cents 
less  than  the  Class  I  price  for  plants  lo- 
cated in  the  base  zone.  The  counties  not 
included  in  the  base  zone  are  somewhat 
closer  to  alternative  supply  sources. 
While  handlers  with  plants  located  in  the 
lower  price  zone  of  the  marketing  area 
<  pai  ticularly  in  Peoria.  Pekin  and  Bloom- 
ington' distribute  milk  in  certain  coun- 
ties in  route  competition  with  handlers 
operating  plants  located  in  the  base  zone, 
the  cost  of  moving  milk  from  Peoria, 
Pekin  and  Bloomington  to  the  main  ai-eas 
of  competition  with  base  zone  milk  should 
offset  the  difference  in  Class  I  price 
levels.  At  regulated  plants  outside  the 
marketing  area  Class  I  prices  also  will 
be  adjusted  according  to  location. 

It  is  concluded  that  the  interests  of 
dairy  farmers  serving  this  market  will 
be  promoted  by  the  establishment  of  a 
uniform  basis  of  pricing  and  pooling,  re- 
gardless of  source  or  distance,  for  all 
Grade  A  milk  purchased  by  handlers  for 
fiuid  distribution.  Such  basis  of  pricing 
should  take  into  account,  however,  not 
only  the  immediate  supply  and  demand 
conditions  but  also  the  prevailing  min- 
imum prices  determined,  under  similar 
price  criteria,  as  reasonable  in  nearby 
markets  both  north  and  south  of  the 
Central  Illinois  marketing  area.  To  pro- 
vide a  higher  level  of  Class  I  prices,  as 
proposed  by  proponent  producers,  would 
expo.se  the  Central  Illinois  producers  and 
handlers  to  possible  loss  of  market  sales 
since  handlers  under  other  Federal  orders 
are  in  position  to,  and  do,  distribute  milk 
on  routes  in  various  communities  in  Cen- 
tral Illinois.  A  lower  level  of  Class  I 
prices  than  that  adopted  would  represent 
less  than  minimum  economic  value  of  the 
milk. 

Class  II  price.  The  Class  11  price  per 
hundredweight  of  milk,  containing  3.5 
percent  butterfat  should  be  the  average 
of  prices  paid  by  selected  milk  manu- 
facturing plants  for  ungraded  milk. 

The  proponent  producer  association 
proposed  the  type  of  formula  which  is 
adopted  herein  as  an  appropriate  for- 
mula for  pricing  Class  II  milk.  The 
same  formula,  which  represents  the 
average  pay  price  of  12  selected  Wiscon- 
sin and  Michigan  condenseries,  is  used 
to  determine  the  Chicago  order  Class  III 
price  and  for  the  12-month  period  end- 
ing with  August  1959  resulted  in  a  price 
of  $3.00.  "Official  notice  is  taken  of  the 
Chicago  order  Class  in  price  for  Au- 
gust 1959  >  One  proprietary  handler 
proposed  the  Chicago  order  Class  IV 
price  formula  with  seasonal  adjustments. 
The  average  Class  II  price  pursuant  to 
the  latter  proposal  would  have  been 
$2  83  for  the  same  12-month  period. 
Another  proprietary  handler  proposed 
a  Class  II  price  based  on  fhe  average 
"pay  price"  of  seven  local  manufactur- 
ing plants.  Price  data  were  available 
in  the  record  for  only  six  of  the  .seven 
plants  suggested.  The  average  of  the 
pay  prices  of  such  plants  for  the  12- 
month  period  was  $2.96. 

Some  milk  In  excess  of  actual  Class  I 
requirements  is  necessary  to  maintain 
an  adequate  supply  of  milk  on  an  annual 
basis.     The  price  for  such  excess  milk 
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should  be  maintained  at  the  highest 
level  consistent  with  its  value  for  use  in 
manufactured  products.  The  price 
should  not  be  set  at  a  level  that  will 
encourage  handlers  to  procure  supplies 
of  Orade  A  milk  intended  for  manu- 
facturing purposes. 

The  average  price  paid  by  Illinois 
condenseries  during  1959  was  $3.15  per 
hundredweight  of  milk  containing  3.72 
percent  butterfat,  or.  adjusted  by  the 
Class  II  butterfat  differential  contained 
herein,  approximately  $3.00  for  milk  of 
3.5  percent  butterfat.  (Official  notice  is 
taken  of  such  prices  published  for  July 
and  August  1959  in  the  "Evaporated, 
Condensed,  and  Dry  Milk  Report". 
A.M.S..  USDA.)  This  average  conden- 
sery  pay  price  approximates  the  basic 
formula  price  computed  for  the  same 
period. 

For  the  most  part  the  relatively  small 
volume  of  Grade  A  milk  received  from 
dairy  farmers  which  is  not  disposed  of 
for  Class  I  purposes  is  used  in  the  manu- 
facture of  cottjaige  cheese  and  ice  cream. 
There  Is  no  reason  to  believe  from  the 
record  that  milk  for  these  uses,  or  in  any 
other  main  manufacturing  use  to  which 
milk  in  this  market  might  be  put.  would 
be  worth  less  than  milk  purchased  by 
condenseries. 

Butterfat  differentials.  Skim  milk 
and  butterfat  are  accounted  for  sep- 
arately for  classification  purposes. 
Class  and  uniform  prices  are  established 
on  a  "standard"  test  of  3.5  percent  but- 
terfat. Therefore,  it  will  be  necessary 
to  adjust  Class  I  and  Class  II  prices  to 
the  average  butterfat  for  the  class,  and 
uniform  prices  to  the  tests  of  milk  de- 
livered by  individual  producers,  to  reflect 
differences  in  value  due  to  variations  in 
butterfat  content  from  the  3.5  percent 
standard. 

The  values  resulting  from  multiplying 
the  average  price  of  92-score  Chicago 
butter  by  0.125  for  Class  I  milk  and 
0.115  for  Class  II  milk  will  provide  an 
appropriate  basis  for  adjusting  Class  I 
and  Class  n  prices  for  each  one -tenth 
percent  variation  in  butterfat  content. 
The  resulting  differentials  should  be  in 
reasonable  alignment  with  those  in 
orders  regulating  the  handling  of  milk 
in  nearby  Federal  markets  where  milk- 
sheds  are  adjacent  to  or  overlap  that  of 
the  Central  Illinois  market. 

The  butterfat  differential  to  producers 
should  correspond  to  the  weighted  aver- 
age of  the  values  of  butterfat  used  in  the 
two  classes.  This  follows  the  principle 
of  uniform  prices  to  all  producers  and 
will  reflect  promptly  for  pricing  pur- 
poses any  changes  in  the  use  of  butterfat 
in  each  class. 

Location  differentials.  A  schedule  of 
location  differentials  should  be  provided 
to  adjust  Class  I  prices  according  to  the 
location  of  the  plant  from  which  milk 
is  moved  to  the  marketing  area. 

Milk  at  farms  or  at  plants  hsis  a  pro- 
gressively lower  value  with  respect  to 
the  Central  Illinois  market  as  such 
farms  or  plants  are  located  farther  from 
the  market.  This  difference  in  value  is 
related  principally  to  the  cost  of  trans- 
porting milk  from  the  respective  loca- 
tions to  the  market.  To  the  extent  that 
milk  is  received  from  producers  at  a 
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distant  plant  and  brought  to  the  mar- 
keting area  by  a  handler,  the  handler  has 
assumed  a  transportation  cost  which 
otherwise  might  be  borne  by  producers. 
Accordingly,  the  Class  I  price  should  be 
adjusted  downward  at  such  plant  to 
comr>ensate  the  handler  for  the  cost  of 
hauling  milk  to  the  marketing  area,  and 
to  provide  uniformity  in  Class  I  pricing 
to  handlers  at  the  marketing  area.  Such 
application  of  location  adjustments  re- 
sults in  the  pricing  of  Class  I  milk  at  all 
plants  in  relation  to  its  value  for  con- 
sumption in  the  marketing'  area  after 
taking  the  transportation  factor  into 
account. 

The  order  should  contain  appropriate 
provisions  to  recognize  such  differences 
in  value  at  different  locations  in  relation 
to  the  market.  This  may  be  accomp- 
lished by  including  a  schedule  of  location 
adjustments  applicable  to  plants  in  ac- 
cordance with  their  distances  from 
Springfield  and  Toledo.  Illinois,  which- 
ever is  nearer  the  particular  plant. 

It  is  economically  more  feasible  to  sup- 
ply the  fluid  milk  needs  of  the  market 
from  those  farms  or  plants  nearest  the 
market  before  bringing  in  milk  from 
more  distant  plants.  Location  adjust- 
ments at  supply-type  plants  should  ap- 
ply, therefore,  to  that  skim  milk  and 
butterfat  moved  to  a  pool  plant  in  fluid 
form  which  is  assignable  to  Class  I  milk, 
after  first  assigning  to  the  available  Class 
I  in  the  transferee -plant  most  of  the  milk 
received  directly  from  producers  and  re- 
ceipts of  Class  I  milk  from  other  pool 
plants  at  which  no  adjustment  applies. 
The  location  adjustment  provisions 
should  apply  also  to  Class  I  milk  disposed 
of  in  the  marketing  area  on  routes  from 
distant  distributing  plants. 

An  average  location  differential  rate 
of  1.5  cents  for  each  10  miles,  or  major 
fraction  thereof,  should  be  used  for  ad- 
justing Class  I  prices.  As  previously 
stated,  this  rate  reflects  experience  rela- 
tive to  the  costs  of  moving  milk  to  the 
marketing  area  from  distant  points  by 
efficient  means. 

To  maintain  equity  in  pricing  among 
distributing  handlers  in  the  presence  of 
an  irregularly-shap>ed  marketing  area  in 
relation  to  the  most  practical  basing 
points,  a  location  differential  of  6  cents 
per  hundredweight  is  employed  for  all 
plants  located  in  the  marketing  area  but 
outside  the  defined  'base  zone"  (see 
marketing  area  definition ».  Also,  for 
similar  reasons,  no  location  adjustments 
are  applied  at  plants  located  outside  the 
marketing  area  and  less  than  70  miles 
from  the  basing  points  of  Springfield  and 
Toledo.  This  pattern  of  price  adjust- 
ments provides  reasonable  uniformity  of 
Class  I  prices  at  various  plant  locations, 
whether  inside  or  outside  the  marketing 
area,  in  relation  to  the  basing  points. 

No  location  adjustments  should  be  al- 
lowed to  plants  on  Class  II  milk.  Be- 
cause of  the  low  cost  per  hundredweight 
of  mUk  involved  in  transporting  the 
finished  products  of  this  class,  there  is 
little  difference  in  the  value  of  milk  for 
manufactured  lises  associated  with  the 
location  of  the  plant  receiving  the  milk 
from  dairy  farmers. 

One  handler  excepted  to  the  applica- 
tion of  location  adjustments  to  only  that 


portion  of  milk  received^  through  outlying 
supply  plants  which  is  required  for  Class 
I  utilization,  after  the  assignment  of 
direct-shipped  milk  to  such  class  of  use. 
Except  for  a  minimum  allowance  lup  to 
10  percent  of  producer  milk  receipts  at 
the  transferee  plant'  to  take  account  of 
noi-mal  variations  within  the  month  in 
quantities  needed  from  supply  plants  to 
cover  Class  I  sales  and  an  operating  re- 
serve, the  costs  involved  in  bringing  milk 
for  Class  II  milk  use  from  country  plant 
locations  should  not  be  assessed  against 
all  producers  <as  a  deduction  from  pool 
proceeds  i ,  which  would  be  the  result  of 
allowing  location  differentials  on  milk 
moved  through  countrj-  plants  to  mar- 
keting area  plants  for  Class  II  use  under 
the  alternatives  suggested  by  the  excep- 
tion. 

Payments  on  uvpriced  milk.  The  or- 
der should  provide  for  payments  to  the 
producer-settlement  fund  with  resp>ect  to 
other  source  milk  allocated  to  Class  I 
at  pool  plants  and  for  similar  payments 
by  partially  regulated  nonpool  plants  on 
Class  I  milk  disposed  of  on  routes  in 
the  marketing  area.  The  rate  of  pay- 
ment on  such  milk  each  month  should 
be  equal  to  the  difference  between  the 
Class  I  and  Class  II  prices,  except  that 
for  the  months  of  September  through 
January,  the  rate  of  payment  on  other 
source  milk  qualified  for  labeling  as 
Grade  A  milk  should  be  the  difference 
between  the  Class  I  and  uniform  price 
to  producers. 

Basically,  all  other  source  milk  which 
might  be  utilized  for  Class  I  milk  in  the 
marketing  area  is  produced  as  part  of  a 
supply  intended  primarily  to  meet  the 
demand  for  milk  for  fluid  consumption 
in  some  area  other  than  the  Central  Illi- 
nois marketing  area  or  produced  for 
manufacturing  outlets,  but  not  used  for 
such  purposes  in  the  area  for  which  it 
was  produced.  If  part  of  the  regular 
supply  of  another  fluid  milk  market,  it 
could  be  only  milk  in  excess  of  the 
amount  needed  for  fluid  disposition  in 
such  market. 

If  unregulated  plant  operators  were 
aflowed  to  dispose  of  surplus  milk  in  the 
regulated  marketing  area,  either  through 
pool  plants  or  directly  to  consumers, 
without  some  compensating  or  neutraliz- 
ing provision  in  the  order,  the  disposition 
of  such  milk,  because  of  its  price  advan- 
tage relative  to  fuDy  regulated  milk, 
would  displace  the  fully  regulated  milk 
in  Class  I  uses  in  the  marketing  area. 
The  plan  of  Congress  as  contemplated 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  of  retuin- 
ing  a  reasonable  level  of  prices  to  the 
producers  of  milk  for  the  regulated  mar- 
keting area  would  be  defeated.  Ineffi- 
ciency in  the  marketing  of  milk  would 
be  encouraged  because  there  would  be 
incentive  for  the  regulated  handlers  to 
obtain  milk  for  Class  I  uses  not  from  the 
regular  and  normal  sources  of  supply  but 
from  sources  of  supply  generated  solely 
as  a  result  of  the  price  advantage  created 
for  unregulated  milk  by  the  regulation 
itself.  Providing  for  some  method  of 
compensating  for,  or  neutralizing  the  ef- 
fect of,  the  advantage  created  for  unreg- 
ulated milk  is  therefore  a  necessary  pro- 
vision of  this  order. 
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There  may  be  other  situations  in  which 
plant  operators  may  find  it  economical 
or  desirable  to  make  shipments  of  small 
quantities  of  milk  to  the  marketing  area 
and  yet  it  would  be  neither  necessary  nor 
desirable  in  terms  of  effective  regulation 
to  bring  the  plants  fully  under  regula- 
tion This  would  be  true  with  respect  to 
shipments  of  milk  to  pool  plants  for  the 
purpose  of  converting  it  into  manufac- 
tured products.  Also,  milk  may  be  dis- 
posed of  in  the  regulated  marketing  area 
as  Class  I  milk  from  plants  which  are  not 
primarily,  or  even  regularly,  engaged  in 
supplying  the  marketing  area.  If  rela- 
tively small,  incidental  or  accidental 
shipments  of  milk  into  the  marketing 
area  would  bring  vmder  total  regulation 
all  the  milk  at  the  plant  from  which 
such  shipments  are  made,  undue  hard- 
ship could  result  to  the  operator  of  such 
plant  and  for  the  farmers  delivering  the 
milk  involved.  Compensatory  payments 
are  necessary  to  provide  a  means  by 
which  full  regulation  of  the  handling  of 
milk  under  these  conditions  may  be 
avoided  and,  at  the  same  time,  the  integ- 
rity of  classified  pricing  and  market- 
wise  equalization  of  returns  which  are 
necessary  to  insure  orderly  marketing  in 
this  area  may  be  maintained. 

The  proximity  of  this  market  to 
sources  of  milk  not  under  a  classified - 
price  plan  and  the  opportunities  avail- 
able to  obtain  milk  at  prices  reflecting 
its  value  as  surplus  'approximating  the 
Cla.ss  II  price  under  the  order)  must  be 
taken  into  account  in  this  connection. 
Tlie  rate  of  pajmient  on  other  source 
milk  allocated  to  Class  I  generally  should 
be  the  difference  between  the  Class  II 
price  and  the  Class  I  price  adjusted  iby 
the  same  rate  as  is  applied  at  pool  plants > 
to  the  location  of  the  plant  at  which 
such  other  source  milk  was  received  from 
farmers.  During  the  months  of  Septem- 
ber through  January,  however,  the  milk 
supplies  in  this  region  tend  to  be  some- 
what shorter  than  for  other  months 
It  is  not  likely  that  other  .source  fluid 
milk  of  Grade  A  quality  will  be  readily 
available  to  the  market  at  surplus  prices. 
It  reasonably  may  be  expected  that  dur- 
ing such  months  such  milk  would  not 
be  available  from  unregulated  sources 
at  pricos  appreciably  less  than  the  level 
of  the  uniform  price  under  the  order. 
Therefore,  compensation  payments  dur- 
ing these  months  on  other  source  milk 
eligible  for  Grade  A  labeling  should  be 
the  difference  between  the  uniform  price 
to  producers  and  the  Class  I  price  <  both 
prices  adjusted  to  the  location  of  the 
plant  from  which  such  other  source  milk 
is  supplied!.  The  relationship  between 
the  supply  and  demand  for  milk  in  the 
market  in  the  September  through  Janu- 
ary period  tends  to  fluctuate  from  year- 
to-year  according  to  marketing  condi- 
tions. 

These  conditions  may  be  expected  to 
prevail  generally  in  surrounding  market."? 
which  are  potential  sources  of  supply  of 
unregulated  milk.  Thus,  the  rate  of 
compensation  payment  based  on  the  dif- 
ference between  Class  I  and  uniform 
prices  will  adjust  itself  automatically 
in  these  months  Izi  accordance  with  the 
relationship  of  Class  I  milk  to  the  total 
milk  pooled  and  will  tend  to  reflect  con- 
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ditions  in  the  area  from  which  other 
source  milk  of  this  kind  may  be  obtained 
The  rates  herein  proposed  are  those 
which  will  best  effectuate  the  Act  under 
current  marketing  conditions  in  this 
area. 

Other  source  milk  in  the  form  of  con- 
centrated milk  products  should  be  con- 
sidered to  be  from  a  source  at  the  same 
location  as  the  plant  where  used.  In  the 
case  of  these  products  it  would  be  ex- 
tremely difficult  and  at  times  impossible 
to  determine  the  plant  of  origin.  They 
may  pass  through  several  hands  between 
the  manufacturer  and  ultimate  user  and 
the  output  of  many  plants  may  be  com- 
mingled by  a  broker  or  jobber  from 
whom  the  handler  acquires  the  products. 
The  administrative  difficulties  involved 
make  it  impracticable  to  adjust  the  pay- 
ments associated  with  any  such  products 
based  on  location  of  source. 

All  funds  collected  from  such  compen- 
satory pajTnents  should  be  added  to  the 
producer-settlement  fund.  The  pool 
handler  receiving  other  source  milk  on 
which  a  payment  accrues  should  be  ob- 
ligated to  make  the  compensatory  pay- 
ments to  the  producer-settlement  fund. 
There  will  be  no  difference  in  actual 
amount  so  paid  for  milk  whether  the 
payment  is  required  of  the  pool  handler 
or  of  the  operator  of  the  unregulated 
plant  from  which  the  other  source  milk 
was  obtained.  Because  the  pool  handler 
makes  the  actual  distribution  of  the 
milk  in  the  marketing  area,  and  because 
he  reports  the  utilization  to  the  market 
administrator,  he  is,  from  an  adminis- 
trative view,  the  logical  person  to  make 
the  payment. 

The  integrity  of  the  regulation  can  be 
maintained  by  providing  an  alternative 
method  of  determining  compensatory 
payments  at  a  distributing  plant  which 
has  sales  of  Class  I  milk  in  the  market- 
ing area  on  routes  but  which  fails  to 
qualify  as  a  pool  plant.  Subject  to 
proper  reporting  and  the  maintenance 
of  adequate  records,  the  operator  of  such 
plant  should  be  given  an  opportunity 
to  choose  between  pajTnent  into  the  pro- 
ducer-settlement fund  of  (1)  an  amount 
equal  to  the  volume  of  Class  I  milk  dis- 
posed of  in  the  marketing  area  at  the 
same  rates  as  apply  to  unpriced  other 
source  milk  allocated  to  Class  I  at  pool 
plants,  or  (2)  the  amount  by  which 
total  payments  to  dairy  farmers  at  such 
nonpool  plant  are  less  than  the  total 
value  of  the  same  milk  computed  on  the 
basis  of  the  classifications  and  prices 
applicable  at  pool  plants. 

If  the  partially  regulated  handler 
elects  to  make  payments  under  the  first 
option,  the  regulation  would  be  protected 
in  the  same  manner  and  to  the  same  ex- 
tent as  is  provided  with  respect  to  com- 
pensatorj'  payments  on  other  source  milk 
at  pool  plants. 

If  such  handler  chooses  to  pay  the  full 
utilization  value  of  his  milk  either  di- 
rectly to  his  own  farmers  or  by  a  com- 
bination of  paj-ments  to  his  farmers  and 
to  the  producer-settlement  fund,  he  will 
not  have  any  advantage  in  terms  of  the 
minimum  order  class  prices  on  his  sales 
of  Class  I  milk  in  the  marketing  area. 
His  total  minimum  obligation  for  milk 
will  be  determined  in  exactly  the  same 
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manner  as  if  he  were  a  fully  regulated 
handler. 

Under  this  option,  the  operator  of  the 
nonpool  plant  would  be  required  to  file 
a  complete  report  of  receipts  and  utiliza- 
tion. From  such  reports,  subject  to 
audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices,  adjusted  for 
location  and  butterfat  content,  in  the 
same  manner  sis  for  a  pool  plant.  From 
this  utilization  value  the  market  admin- 
istrator would  subtract  the  payments  to 
the  Grade  A  dairy  farmers  who  consti- 
tute the  regular  supply  of  milk  for  the 
nonpool  plant  as  verified  from  the  pro- 
ducer payroll.  Only  such  payments 
would  be  allowed  as  had  been  made  to 
such  farmers  by  the  20th  day  following 
the  end  of  the  month.  The  payment 
would  be  the  gross  amoimt  paid  to  such 
farmers  for  milk  at  the  ncwipool  plant. 
Bona  fide  deductions  few  supplies  and 
services,  such  as  haiiling.  would  be  al- 
lowed as  authorized  by  the  dairy  farmer. 

Affording  the  latter  option  to  partially 
regulated  nonpool  plants  will  protect 
adequately  the  regulatory  plan  in  this 
market.  None  of  the  operators  to  which 
this  option  may  apply  regularly  obtain 
milk  for  such  plants  from  dairy  farmers 
located  in  a  supply  area  that  overlaps 
to  any  significant  extent  the  supply  area 
of  plants  to  be  fully  regulated  under  the 
order.  The  option  to  pay  directly  to 
dairy  farmers  who  regularly  supply  such 
nonpool  plants  with  milk  at  the  full 
utilization  value  of  such  milk  in  accord- 
ance with  the  order,  and  therefore,  will 
not  place  the  operators  of  pool  plants 
at  a  competitive  disadvantage  in  the  pro- 
curement of  their  milk  supply.  Also, 
under  the  present  organization  of  the 
market  there  will  be  no  significant  di- 
version of  the  revenue  derived  from  the 
Class  I  sales  in  the  marketing  area  to 
farmers  only  incidentally  associated  with 
the  market  at  the  expense  of  pool  pro- 
ducers of  milk,  for  which  minimum  class 
prices  are  established,  who  are  relied 
upon  to  produce  an  adequate  and  de- 
pendable supply  of  approved  milk  for  the 
marketing  area. 

The  assessment  of  administrative  ex- 
pense should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  the  difference  between 
the  class  prices  on  his  in-area  sales  he 
should  be  required  to  pay  administrative 
expense  only  on  such  quantities.  If  he 
elects  the  pa>Tnent  based  on  the  utiliza- 
tion value  of  his  milk  he  should  pay 
administrative  expense  on  his  entire  re- 
ceipts of  milk  from  Grade  A  dairy  farm- 
ers and  any  other  receipts  allocated  to 
Class  I  milk  the  same  as  is  required  of 
pool  handlers.  Obviously,  the  latter  op- 
tion necessitates  as  much  verification  of 
receipts  and  utilization  by  the  market 
administrator  as  is  the  case  at  a  pool 
plant.  Such  verification  might  well  In- 
clude the  checking  of  weights  and  butter- 
fat tests  of  receipts  from  dairy  farmers 
and  products  sold,  as  well  as  a  complete 
audit  of  the  books  and  records  of  such 
plant  operations. 

A  proposal  was  made  that  no  compen- 
satory payments  be  required  on  other 
source  milk  received  at  a  pool  plant  dur- 
ing any  month  when  receipts  of  producer 
milk  are  below   110  i>ercent  of  Class  I 
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sales  in  the  preceding  month.  Such  a 
provision  would  not  be  to  the  best  in- 
terest of  the  market  because  the  way 
would  be  open  for  handlers  to  limit  their 
purchases  of  producer  milk  in  the  cur- 
rent month  and  thereby  bring  about  an 
uneconomical  procurement  pattern  for 
the  market  and  an  uncertain  marketing 
situation  for  local  dairy  fanners. 

(d)  Distribution  of  proceeds  to  pro- 
ducers. All  Grade  A  milk  produced  for 
the  marketing  area  is  eligible  for  sale  in 
fluid  form  as  milk  and  cream  in  all  parts 
of  the  marketing  area.  However,  at 
times  relatively  greater  proportions  of 
the  reserve  milk  supply  are  concentrated 
in  certain  plants  than  in  other  plants. 
This  situation  would  increase  in  the  fu- 
ture if  certain  supplies  now  considered 
tem.porary  find  definite  and  continuing 
association  with  this  market.  The  use 
of  the  marketwide  pool,  under  which  the 
lower  value  of  reserve  supplies  are  dis- 
tributed proportionately  among  all  quali- 
fied producers,  will  permit  producers  to 
receive  a  uniform  price  (with  appropri- 
ate adjustments  for  location  and  di£fer- 
einces  in  butterfat  content  of  milk  pro- 
duced) and  at  the  same  time  ];>ermit, 
either  at  local  plants  or  at  country  plant 
locations,  the  efiBcient  handling  of  milk 
when  it  is  not  needed  for  fluid  distribu- 
tion. A  marketwide  pool  also  will  assist 
all  Interested  handlers  to  obtain  the 
necessary  supplies  to  handle  large  blocks 
of  bid  business,  such  as  that  offered  by 
military  installations  and  other  public 
institutions,  without  upsetting  the  mar- 
ket at  such  time  as  this  type  of  business 
might  shift  from  one  handler  to  another. 
The  imcertainty  for  producers  created 
when  a  handler's  projected  requirements 
decrease  niarkedly  may  be  an  important 
contributor  to  unstable  marketing  con- 
ditions. 

The  facilities  in  the  plants  of  Central 
Illinois  handlers  for  handling  reserve 
supplies  of  producer  milk  vary  but  on 
the  whole  are  quite  limited.  Some  pool 
plants  are  equipped  to  make  such  prod- 
ucts as  cottage  cheese,  butter,  and  ice 
cream,  and  in  some  cases  receive  un- 
graded as  well  as  graded  milk  for  these 
uses.  None  of  the  pool  plants  is  equipped 
to  make  evaporated  milk,  Cheddar  cheese 
or  other  manufactured  products  which 
are  frequently  the  principal  use  outlets 
for  the  seasonal  reserve  supplies  of  fluid 
markets.  Because  many  plants  do  not 
have  facilities  for  processing  all  their 
reserve  milk,  the  adoption  of  individual- 
handler  pools,  under  which  plant  oper- 
ators on  a  Class  I  basis  could  pay  higher 
prices  to  producers  than  those  who  as- 
sume responsibility  for  disposing  of  tem- 
porary and  seasonal  reserve  supplies  of 
the  market,  automatically  would  deter 
handlers  from  handling  such  milk  or 
from  equipping  their  plants  for  that  pur- 
pose. The  burden  of  carrying  the  tem- 
porary and  seasonal  excesses  of  milk 
would  continue  to  be  shouldered  by  only 
a  part  of  the  producers  who  share  in  the 
year  aroimd  Class  I  sales  of  the  market. 

A  marketwide  pool  will  aid  the  mar- 
ket further  by  making  it  possible  to  re- 
tain qualified  producers  diu-ing  periods 
of  seasonal  surplus  (by  permitting  them 
to  receive  the  marketwide  uniform 
price);   hence  encouraging  the  avail- 
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ability  of  such  milk  to  fill  the  Class  I 
requirements  at  other  seasons,  and  in- 
suring stability  and  the  efficient  distri- 
bution of  supplies  as  needed  by  Individ- 
ual handlers  throughout  the  year. 

Handler's  obligation  for  producer  milk 
and  producer-settlement  fund.  Because 
producers  will  receive  payment  at  the 
rate  of  the  marketwide  uniform  price 
each  month  and  the  payment  due  from 
each  handler  at  the  applicable  class 
prices  may  be  more  or  less  than  he  is 
required  to  pay  directly  to  producers  or 
to  cooperative  associations,  a  producer- 
settlement  fund  should  be  established  to 
equalize  this  difference. 

The  handler's  total  obligation  to  pro- 
ducers is  determined  by  applying  the 
class  prices  for  skim  milk  and  butterfat 
to  such  components  of  producer  milk  at 
his  pool  plants  and  adding  the  obliga- 
tions, if  any,  resulting  from  compensa- 
tory payments  on  other  source  milk  and 
from  the  reclassification  of  beginning  in- 
ventory ( tentatively  classified  as  Class  II 
milk  at  the  end  of  the  preceding  month) 
which  Is  allocated  to  Class  I  milk  for  the 
month.  The  order  should  provide  a 
method  for  the  determination  and  re- 
classification of  inventory  from  producer 
milk  to  result  in  a  cost  of  such  milk 
identical  with  the  cost  of  current  receipts 
of  producer  milk  and  a  determination 
and  reclassification  cost  of  inventory 
from  unpriced  other  source  milk  identi- 
cal with  the  compensatory  payments  on 
current  receipts  of  unpriced  other  source 
milk.  The  allocation  of  inventory  to 
producer  and  other  source  milk  in  the 
attached  order  follows  the  same  alloca- 
tion procedure  as  is  used  to  determine 
the  classification  of  producer  milk.  No 
reclassification  charge  will  result  on 
inventory  from  milk  which  originates 
from  a  plant  under  another  Federal 
order  which  is  priced  as  Class  I  milk 
under  such  order. 

Each  handler  whose  obligation  for  pro- 
ducer milk  is  greater  than  the  amount 
he  is  required  to  pay  producers  at  the 
applicable  uniform  prices  should  pay  the 
difference  into  the  producer -settlement 
fund  and  each  handler  whose  obligation 
for  producer  milk  is  less  than  the  appli- 
cable uniform  price  value  should  receive 
payment  of  the  difference  from  this  fund 
to  enable  him  to  pay  his  producers  such 
uniform  price.  For  administrative  con- 
venience, payments  due  any  handler 
should  be  offset  by  payments  due  from 
such  handler. 

For  efficient  functioning  of  the  pro- 
ducer-settlement fund  a  reasonable  re- 
serve is  set  aside  at  the  end  of  each 
month  to  cover  minor  audit  adjustments, 
delayed  payments  and  other  contingen- 
cies. The  reserve,  which  is  operated  as 
a  revolving  fund  and  adjusted  each 
month,  is  established  in  the  attached 
order  at  not  less  than  four  or  more  than 
five  cents  per  hundredweight  of  producer 
milk  in  the  pool  for  the  month. 

As  Indicated  elsewhere  in  this  deci- 
sion, compensatory  payments  received  by 
the  market  administrator  trosn  any  han- 
dler would  be  deposited  in  the  producer- 
settlement  fund.  Such  deposits  would  be 
Included  in  the  uniform  price  computa- 
tion and  thereby  distributed  to  all 
producers. 


Exception  was  taken  to  the  computa- 
tion of  individual  handler  obligations  on 
separate  prices  for  skim  milk  and  butter- 
fat as  the  individual  components  of  the 
announced  class  prices  per  himdred- 
weight.  It  was  contended  that  the  class 
price  per  hundredweight  adjusted  by  the 
class  butterfat  differential  for  the  butter- 
fat test  of  the  class,  should  be  used  for 
the  purpose  of  computing  such  obliga- 
tions. 

The  computation  of  tJae  pool,  the  ef- 
fectuation of  audit  adjustments,  and 
frequently  the  pricing  of  milk,  skim  milk, 
and  cream  of  varying  tests  between  han- 
dlers, may  be  facilitated,  however,  by  the 
use  of  separate  skim  milk  and  butterfat 
prices  in  computing  the  handler's  total 
obligation  for  milk,  and,  contrary  to  the 
exception  taken,  the  amounts  paid  by  the 
handler  for  the  milk  and  its  butterfat 
and  skim  milk  components  are  identical 
under  both  computation  methods.  In 
view  of  this,  it  is  concluded  that  §  1028.43 
should  be  included  in  the  order. 

Payment  to  producers.  Each  handler 
should  be  required  to  pay  each  producer 
on  or  before  the  20th  day  after  the  end 
of  each  month  for  milk  received  from 
such  producer  at  not  less  than  the  appli- 
cable uniform  price  unless  payment 
therefor  is  made  to  a  cooperative  associ- 
ation. Provision  should  be  made  for  par- 
tial payments  to  producers  on  or  before 
the  last  day  of  each  month  for  milk  de- 
livered during  the  first  15  days  of  such 
month,  at  not  less  than  the  Class  II 
price  for  the  preceding  month  rounded  to 
the  next  lowest  dollar  or  half-dollar. 

Provision  should  be  made  for  a  co- 
operative association  to  receive  payment 
for  the  producer  milk  which  It  causes 
to  be  delivered  to  a  pool  plant.  The  col- 
lection of  monies  with  respect  to  milk 
of  members  and  the  blending  of  the  pro- 
ceeds from  the  sale  of  such  milk,  as  pro- 
vided by  the  Act,  will  tend  to  promote 
the  orderly  marketing  of  milk.  Coop- 
erative associations  will  be  assisted  in 
discharging  their  responsibiUty  to  their 
members  and  to  the  market.  Such  func- 
tion can  be  accomplished  more  expedi- 
ently if  an  association  is  enabled  to  col- 
lect payments  for  the  sale  of  member 
milk.  Each  handler  should  be  required, 
if  requested  in  writing  by  a  cooperative 
association  which  is  authorized  to  col- 
lect payment  for  Its  member  milk  and 
which  has  furnished  a  written  promise 
to  reimburse  the  handler  for  any  im- 
proper claims  on  the  pait  of  the  coop- 
erative, to  pay  such  association  an 
amoimt  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
member-producers.  Handlers  should  be 
required  to  make  such  payments  to  the 
cooperative  association  on  or  before  the 
28th  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month, 
and  to  make  the  final  settlement  for  milk 
received  during  the  month  on  or  before 
the  19th  day  of  the  following  month. 

Provision  should  be  made  for  the  han- 
dler, if  authorized  by  the  producer,  to 
make  bona  fide  deductions  for  goods  or 
services  furnished  to,  or  for  payments 
made  on  behalf  of.  the  producer.  At  the 
time  of  final  settlement  for  producer 
milk,  the  handler  shouW  be  required  to 
furnish  to  each  producer  a  supporting 
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statement  showing  the  pounds  and  but- 
terfat test  of  milk  received  from  him.  the 
rate<s)  of  payment  for  such  milk  and 
a  description  of  any  deductions  claimed 
by  the  handler. 

In  the  event  the  cooperative  is  a  han- 
dler as  defined  in  the  order  and  sells  milk 
as  an  interhandler  transaction  to  a  pro- 
prietary handler,  settlement  by  the 
handler  with  the  cooperative  should  be 
at  not  less  than  the  minimum  class  prices 
since  that  will  be  the  basis  upon  which 
the  cooperative,  as  a  handler,  will  be 
required,  in  turn,  to  settle  with  the 
producer-settlement  fund. 

le)  Other  administrative  provisio7is. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur- 
poses of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi- 
tion to  the  definitions  discussed  earlier 
m  this  decision  which  define  the  scope 
of  the  regulation,  certain  other  terms 
and  definitions  are  desirable  in  the  m- 
terest  of  brevity  and  to  assure  that  each 
usage  of  the  term  implies  the  same 
meaning  throughout  the  order. 

(2)  Market  administrator.  Provision 
is  made  for  the  appointment  by  the  Sec- 
retary of  a  market  administrator  to  ad- 
minister the  order  and  to  describe  the 
powers  and  duties  essential  to  the  proper 
functioning  of  his  office. 

(3)  Records  and  reports.  Provisions 
are  included  in  the  order  which  notify 
handlers  that  they  are  required  to  main- 
tain adequate  records  of  their  opera- 
tions and  to  make  the  reports  necessary 
to  establish  the  proper  classification  and 
pricing  of  producer  milk  and  payments 
due  producers  for  such  milk.  Time  limits 
must  be  prescribed  for  filing  such  re- 
ports and  for  making  payments  to  pro- 
ducers. Dates  must  be  established  for 
the  announcement  of  prices  by  the  mar- 
ket administrator. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
(i)  all  records  and  accounts  of  their 
operations,  includmg  financial  records, 
and  such  facilities  he  may  deem  neces- 
sary to  determine  the  accuracy  of  the 
information  submitted  by  the  handler, 
and  (ii)  any  other  information  upon 
which  the  clossiflcation  of  producer  milk 
depends.  The  market  administrator 
likewise  must  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required  un- 
der the  order. 

Tliere  may  be  instances  in  which  a 
handler,  wittingly  or  imwlttingly,  fails 
to  report  all  receipts  and  or  sales  of 
milk.  In  such  cases,  it  is  necessary  for 
the  market  administrator  to  have  access 
to  the  financial  as  well  as  other  pertinent 
records  as  a  means  of  discovering  omis- 
sions or  inaccuracies  in  accounting  for 
milk  under  the  order.  The  proper  ac- 
counting for  milk  is  an  essential  feature 
of  an  order;  thus.  It  Is  necessary  that  the 
market  administrator  have  access  to  any 
and  all  records  which  may  be  required 
for  him  to  perform  his  duty  properly. 
Broad  authority  Is  granted.  In  this  re- 
spect, under  the  Agricultural  MarkeUng 
Agreement  Act  of  1937.  as  amended. 
No.  90 e 
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It  Is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  proper 
payment  therefor.  Since  the  books  of 
all  handlers  associated  with  the  market 
cannot  be  audited  immediately  after  the 
milk  has  been  delivered  to  a  plant,  it  is 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time.  The  order 
should  provide,  however,  for  specific 
limitations  of  the  time  that  handlers 
shall  be  required  to  retain  their  books 
ahd  records  and  of  the  period  of  time  in 
which  obligations  under  the  order  should 
terminate.  Provision  made  in  this  re- 
gard is  identical  in  principal  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  July  30,  1947,  follow- 
ing the  Secretary's  decision  of  January 
26,  1949  (14  F.R.  444)..  That  decision, 
covering  the  retention  of  records  and 
limitations  of  claims,  is  equally  appli- 
cable in  this  situation  and  is  adopted  as 
a  part  of  this  decision. 

If  a  handler  fails  to  make  the  required 
reports  or  payments,  his  name  should  be 
publicly  announced  at  the  discretion  of 
the  market  administrator.  Such  an- 
nouncement is  provided  for  by  the  Act, 
and  it  is  concluded  that  its  adoption  will 
facilitate  enforcement  of  the  terms  of 
the  order. 

(4)  Marketing  services.     A  provision 
should  be  made  in  the  order  for  perform- 
ance of  marketing  services  for  producers, 
such  as  verifying  the  weights  and  butter- 
fat tests  of  producer  milk  and  furnishing 
market    information.      These    services 
should  be  provided  by  the  market  ad- 
ministrator and  the  cost  should  be  borne 
by  producers  for  whom  the  services  are 
performed.    If  a  cooperative  association 
is  performing  such  services  for  its  mem- 
ber producers,  the  market  administrator 
will  accept  this  in  lieu  of  his  own  service. 
Orderly   marketing  will   be  promoted 
through  a  marketing  services  program 
by  assming   individual   producers  that 
payments   received   by   them   for   their 
milk  are  in  accordance  with  the  pricing 
provisions  of  this  order  and  accurately 
reflect  the  weights  and  tests  of  milk  de- 
livered.    Complete  verification  requires 
that  butterfat  tests  and  weights  of  indi- 
vidual producers  dehveries  as  reported 
by  the  handler  are  proved  to  be  accurate. 
Dissemination  of  current  market  in- 
formation to  all  producers  will  promote 
efficiency  in  the  production,  utilization 
and  marketing  of  milk  and  should  be  in- 
cluded  in  the  order  as  an  additional 
phase  of  the  marketing  services  program. 
A  maximum  deduction  of  five  cents 
per    hundredweight    should    enable   the 
market  administrator  to  perform  the 
various    marketing    services    for    pro- 
ducers.    This  deduction  wiD  apply  only 
to  receipts  of  milk  from  those  producer 
for  whom  he  renders  marketing  serv- 
ices.   U   experience  demonstrates  that 
marketing  services  can  be  performed  at 
a  lesser  rat«.  provision  is  made  for  the 
Secretary  to  adjust  the  rate  downward 
without  the  necessity  of  a  hearing. 

Any  cooperative  association  of  pro- 
ducers performing  marketing  services 
for  its  producer-members  shall  receive 
such  deductions  as  the  membership 
agreement  authorizes,  in  lieu  of  the  de- 
duction from  pajTnents  made  to  non- 
member  producers. 
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(5)   Expense  of  administration.    Each 
handler  operating  a  pool  plant  should 
b©  required  to  pay  the  market  admin- 
istrator as  his  pro  rata  share  of  the  cost 
of    administering   the   order   not   more 
than  four  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  on  (1)  producer  milk,  and  (2) 
other  source  fhilk  which  is  classified  as 
Class  I.  except  other  source  milk  sub- 
ject to  an  expense  of  administration  as- 
sessment under  another  Federal  order. 
Handlers     operating     nonpool     plants 
should  be   assessed,   depending   on   the 
option  chosen  pursuant  to  §  1028.53  on 
quantities  of  other  source  milk  disposed 
of  as  Class  I  milk  in  the  marketing  area 
on  routes  or  on  the  total  receipts  of 
Grade  A  milk  from  dairy  farmers  at  the 
plant  (not  subject  to  administrative  ex- 
pense under  another  order)  and  other 
source  milk  which  would  be  classified  as 
Class  I  if  such  plant  were  a  pool  plant. 
The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  Act  provides  that  cost  of  admin- 
istration shall  be  financed  through  as- 
6e«;sments  on  handlers.    One  of  the  du- 
ties of  the  market  administrator  is  to 
verify   the  receipts  and  disposition  of 
milk  from  all  sources.    Equity  in  shar- 
ing the  cost  of  administration  of  the 
order  among  handlers,  including  non- 
pool  handlers,  will  be  achieved  by  ap- 
plying the  administrative  assessment  in 
the  above-described  manner. 

In  view  of  the  distances  involved  be- 
tween plants  and  the  cost  of  admin- 
istering orders  in  comparable  markets, 
a  maximum  assessment  rate  of  four 
cents  per  hundredweight  is  necessary  to 
meet  the  expenses  of  administration. 
Provisions  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess- 
ment below  the  maximimi  rate  without 
necessitating  an  amendment  to  the  or- 
der whenever  experience  reveals  that  a 
lesser  rate  will  provide  adequate  revenue 
to  administer  the  order  properly. 

Rulings    on    Proposed    Findings    and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties  in  the  market.  These 
briefs,  proposed  findings,  and  conclu- 
sions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find- 
ings and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herem,  the  re- 
quests to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously  stated  in  this  decision. 

General  Findxngs 

(&)  The  proposed  marketing  agree- 
ment and  order  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  proposed 
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marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insiire  a  suificlent  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  san^  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con- 
Junction  with  the  record  evidence  per- 
taining thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu- 
latory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Central  Illinois 
Marketing  Area",  and  "Order  Regulating 
the  Handling  of  Milk  in  the  Central  Illi- 
nois Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  ap- 
propriate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or- 
der which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
among  producers  to  determine  whether 
the  issuance  of  the  attached  order  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral Hhnois  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  proposed  order, 
and  who,  during  the  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  January  1960  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen- 
dum. 

A.  T.  Radigan  Is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
Is  issued. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  May  1960. 

Cl^RENCE  L.   Mn.LER, 

Assistant  Secretary. 


PROPOSED   RULE  MAKING 

Order  *  Regulating  the  Handling  of  Milk 
in  the  Central  Illinois  Marketing 
Area 

DBTlNTnONa 

Sec. 

1028.1       Meaning  of  terms.        | 

Minimum  Prices 

1028.40  Class  prices. 

1028.41  Butterfat  differentials  to  handlers. 

1028.42  Location   differentials    to    handlers. 

1028.43  Computation  of  prices  of  skim  milk 

and  butterfat. 
1028  44     Use  of  equivalent  prices. 
1028.45     Rate  of   payment  on  other  source 

milk. 

Determination  of  Unitorm  Prices 

1028.50  Net  obligation  of  each  handler  op- 

erating a  pool  plant. 

1028.51  Computation  of  uniform  price. 

1028.52  Notification  of  handlers. 

1028.53  Obligation  of  handler   operating   a 

nonpool  plant. 

1028.54  Plants  with  milk  In  more  than  one 

Federal  order  market. 

Payments      1 

1028.60     Time  and  method  of  payments  for 

producer  milk. 
1028  61     Producer-settlement  fund. 

1028.62  Paj-ments    to    the    producer-settle- 

ment fund. 

1028.63  Payments     out     of     the     producer- 

settlement  fund. 

1028.64  Adjustment   of  errors  In   payment. 

1028.65  Butterfat  and  location  differentials 

to  producers. 

1028.66  Expense  of  administration. 
1028  67     Marketing  services. 
1028.68     Termination  of  obligations. 

Miscellaneous  FkovisioNs 

1028.70  Effective  time. 

1028.71  Susp>enslon  or  termination. 

1028.72  Continuing  obligations. 

1028.73  Liquidation.  i 

1028.74  Agents.  | 

1028.75  Separability  of  provisions. 

AxTrHORiTT:  {{  1028  1  through  1028.75  is- 
sued under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1028.0      Findings  and  deterniinalions. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Central  Illinois  marketing 
area.  Uix)n  the  basis  of  the  evidence 
introduced  at  such  hearing  and  Uie  rec- 
ord thereof,  it  is  found  that; 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufiBclent  quantity  of 
pure  and  wholesome  mUk  and  be  in  the 
public  interest; 

'3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  maimer  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4 )  All  milk  and  milk  products  handled 
by  handlers,  as  defined  to  this  order,  are 
in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in- 
terstate commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  fimctioning 
of  such  agency  will  require  (i)  the  pay- 
ment by  each  handler,  except  as  pro- 
vided in  subdivision  (li)  of  this  sub- 
paragraph, as  his  pro  rata  share  of  such 
expense,  of  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  producer 
milk,  and  (t»)  other  source  milk  allocated 
to  Class  I  milk  pursuant  to  5  1028.36(a) 
(2)  and  (3)  and  the  corresponding  step 
of  §1028.36'b>,  but  excluding  other 
source  milk  on  which  a  corresponding 
type  of  assessment  is  payable  under  an- 
other Federal  order,  and  (ii)  the  pay- 
ment by  each  handler  operating  a  non- 
pool  plant  from  which  a  route  is  operated 
within  the  marketing  area  of  the  same 
rate  of  assessment  in  accordance  with 
the  provisions  of  §  1028.53. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms  and 
conditions :  | 

Definitions 

§  1028.1      Meaning  of  terms. 

(a)  "Act"  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq). 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre- 
tary of  Agriculture. 

(c)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(d)  "Person"  means  any  individual, 
partnership,  corporation,  association  or 
any  other  business  unit. 

(e)  "Cooperative  association"  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  deter- 
mines: 

(1)  To  be  qualified  pursuant  to  the 
provisions   of   the  Act   of   Congress   of 
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February  18,  1922,  as  amended,  known 
as  the  "Capper-VoLstead  Act",  and 

(2 1  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

if)  "Chicago  butter  price"  means  the 
simple  average,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 

<g)  "Central  Illinois  marketing  area" 
(hereinafter  referred  to  as  the  "market- 
ing area",  except  as  the  context  indi- 
cates reference  to  an  area  regulated  by 
another  order  issued  pursuant  to  the 
Act)  means  all  territory  geographically 
located  within  the  perimeter  boundaries 
of  the  area  which  includes  the  counties 
of  Champaign.  Christian,  Coles.  Cum- 
berland. Douglas,  De  Witt.  Edgar.  Ford. 
Fulton,  Knox.  Livingston.  Logan.  Macon, 
Marshall,  Mason,  McDonough.  McLean, 
Menard.  Moultrie,  Peoria.  Piatt.  Sanga- 
mon. Shelby.  Stark,  Tazewell.  Vermihon. 
Warren  and  Woodford,  including  all 
municipal  corporations  and  institutions 
and  military  installations  (wholly  or 
partially  within  such  area)  which  are 
owned  or  operated  by  the  Federal.  State 
or  local  governments,  all  within  the 
State  of  Illinois.  "Base  zone"  means 
that  portion  of  the  marketing  area 
which  includes  the  counties  of  Christian. 
Coles.  Cumberland,  Logan.  Macon, 
Menard,  Moultrie,  Sangamon,  and  Shel- 
by, including  any  such  govemmentally 
owned  or  operated  institutions  or  fa- 
cilities therein. 

th>  "Distribution  point"  means  any 
building,  premises,  facilities  or  equip- 
ment used  primarily  to  hold  or  store 
bottled  milk  or  milk  products  in  fin- 
ished form  in  transit  for  wholesale  or 
retail  distribution. 

<i)  "Plant"  means  the  premises, 
buildings,  facilities,  and  equipment  con- 
stituting a  single  operating  unit  or 
establishment,  whether  owned  or  oper- 
ated by  one  or  more  persons,  at  which 
are  maintained  stationary  holding  tanks 
for  milk.  faciUties,  and  other  equipment 
used  during  the  month  for  the  receiving, 
handling,  or  processing  of  milk  or  milk 
products:  Provided,  That  this  definition 
shall  not  include  any  distribution  point 
or  any  building,  premises,  equipment,  or 
faciUties  used  primarily  to  transfer  milk 
from  one  road  vehicle  to  another. 

'j)  "Route"  means  delivery  (including 
disposition  from  a  plant  store  or  dock 
or  from  a  distribution  point,  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  Class  I  milk  to  a  wholesale  or  retail 
stop,  including  any  governmental  in- 
stitution, other  than  a  plant:  Provided. 
That  this  definition  shall  not  be  deemed 
to  include  distribution  by  a  municipal 
or  State-owned  and  operated  institution 
or  establishment  which  processes  milk 
for  fluid  consumption  in  any  month 
when  such  distribution  is  confined  to  the 
premises  thereof  or  to  the  premises  of 
another  similarly  owned  and  operated 
institution  or  estabUshment. 

'  k  )  'Pool  plant".  Subject  to  S  1028.54, 
'pool  plant"  means: 

(1)  Any  plant,  except  the  plant  of  a 
producer-handler,  in  which  milk  is  proc- 
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essed  or  packaged  and  from  which  not 
less  than  20  percent  of  the  total  disposi- 
tion of  Class  I  milk  therefrom  during  the 
month  is  made  within  the  marketing 
area  on  routes:  Provided.  That  the  total 
quantity  of  Class  I  milk  disposed  of  from 
such  plant  during  the  month  on  routes 
is  not  less  than  50  percent  of  such  plant's 
total  receipts  for  such  month  of  skim 
milk  and  butterfat  eligible  for  sale  in 
fluid  form  as  Grade  A  milk  within  the 
marketing  area; 

<2)  Any  plant,  other  than  a  plant 
meeting  the  conditions  of  subparagraph 
<1»  of  this  paragraph,  from  which  not 
less  than  50  percent  of  its  receipts  during 
the  month  of  milk  from  dairy  farmers 
meeting  the  conditions  described  in 
paragraph  (o)  of  this  section  is  shipped 
in  fluid  form  as  milk  to  any  of  the  plants, 
institutions  or  facilities  descrit)ed  in  sub- 
divisions (i^  (il>.  and  (iii)  of  this  sub- 
paragraph: Provided,  That  if  such  per- 
formance requirements  are  met  during 
each  of  the  months  of  September.  Octo- 
ber. November.  December,  and  January, 
inclusive,  such  plant  shall  be  a  pool  plant 
during  each  of  the  months  of  February 
through  August,  inclusive,  next  follow- 
ing, unless  the  handler's  wTitten  request 
for  nonpKXJl  plant  status  is  submitted  to 
the  market  administrator  by  the  last  day 
of  any  month,  in  which  case  nonpool 
status  shall  begin  with  the  next  month 
and  subsequent  renewal  of  pool  status 
shall  be  achieved  in  the  manner  of  a 
plant  so  qualifying  for  the  first  time ; 

'  i »  A  plant  meeting  the  conditions  of 
subparagraph  (1)  of  this  paragraph; 

uit  Any  other  plant  located  within 
the  marketing  area  from  which  during 
the  month  at  least  20  percent  of  such 
plant's  total  disposition  of  Class  I  milk 
is  made  within  the  marketing  area  on 
routes;  or 

<  iii )  A  govemmentally  owned  and  op- 
erated institution  or  facihty  located 
within  the  marketing  area;  and 

<  3 )  For  each  month  from  the  effective 
date  of  this  paragraph  until  September  1. 
1960.  any  plant  for  which  the  handler 
requests  pool  plant  status  and  for  which 
the  handler  furnishes  proof  that  such 
plant  met  for  each  month  of  the  period 
September  1959  through  January  1960. 
inclusive,  the  requirements  for  such 
month  described  prior  to  the  proviso  in 
subparagraph  i2)  of  this  paragraph 

<1»  "Nonpool  plant"  means  any  milk 
receiving,  manufacturing,  processing,  or 
bottling  plant  other  than  a  pool  plant. 

(m)  "Dairy  farmer"  means  any  per- 
son who  produces  milk  which  is  delivered 
in  bulk  (tank  or  cans)  to  a  plant. 

(n)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  with  respect  to 
his  milk  approved  by  a  duly  constituted 
health  authority  for  disposition  in  fluid 
form  received  at  a  pool  plant  during  the 
months  of  Pebruarj-  through  August  of 
any  year  after  1960  from  a  farm  from 
which  the  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler  received  milk 
other  than  under  the  conditions  of  para- 
graph (o)  (3)  of  this  section  during  any 
of  the  preceding  months  of  September 
through  January. 

(o)  "Producer"  means  any  dairy  farm- 
er, except  a  producer-handler  and  any 
dairy  farmer  for   other   markets,    who 
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produces  milk  approved  by  a  duly  con- 
stituted health  authority  for  the  pro- 
duction of  milk  for  fluid  disposition, 
which  milk  is  qualified  for  labeling  and 
disposition  as  Grade  A  milk  in  the  mar- 
keting area  and  is  handled  xmder  any 
of  the  following  conditions: 

(1)  Received  at  a  pool  plant  directly 
from  the  farm; 

(21  Diverted  for  the  account  of  the 
operator  of  a  pool  plant  to  another  pool 
plant;  or 

(3)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association:  Provided.  That  for  each  of 
the  months  of  September  through  March 
diversion  of  the  milk  of  any  such  person 
shall  be  limited  to  12  days  (6  days  in  the 
case  of  every-other-day  delivery)  during 
such  month:  And  provided  further. 
That  milk  diverted  to  another  pool  plant 
or  to  a  nonpool  plant  imder  the  condi- 
tions of  this  paragraph  shall  be  deemed 
(except  for  the  purpose  of  i  1028.31(b) 
(6> )  to  have  been  received  by  the  divert- 
ing handler  at  the  location  of  the  pool 
plant  at  which  his  milk  was  last  received 
immediately  prior  to  diversion. 

(p)  "Producer  milk"  or  "milk  received 
from  producers"  means  skim  ml^k  and 
butterfat  contained  in  milk  of  producers 
received  by  a  handler  under  the  condi- 
tions of  paragraph  (o)  of  this  section. 

(q)  "Other  source  milk"  means  all 
skim  milk  and  butterfat  contained  in  or 
represented  by  : 

( 1 )  Receipts  during  the  month  of  milk 
and  mUk  products  in  any  of  the  forms 
specified  in  S  1028.31(a)  (1).  (2)  and 
(3),  except  (1)  such  milk  and  milk 
products  received  from  pool  plants,  (2) 
producer  milk,  and  (3)  inventory  of  such 
milk  and  milk  products  at  the  beginning 
of  the  month ;  and 

(2)  Products  other  than  those  speci- 
fied in  8  1028.31(a)  (l).  (2>.  and  (3), 
from  any  source  (including  those  pro- 
duced at  the  plant)  which  are  repack- 
aged, reprocessed  or  converted  to  another 
product  in  the  plant  or  for  which  other 
utilization  or  disposition  is  not  estab- 
lished. 

(r>  "Handler"  means  (a)  any  person 
in  his  capacity  as  the  operator  of  a  pool 
plant  or  of  any  other  plant  from  which 
a  route  is  operated  within  the  marketing 
area,  and  (b)  any  cooperative  association 
with  respect  to  milk  diverted  by  it  in  ac- 
cordance with  the  conditions  set  forth 
in  paragraph  (o)  (3)  of  this  section. 

•  s)  "Producer-handler"  means  any 
p>erson  who  processes  and  packages  milk 
from  his  own  farm  production,  who  dis- 
tributes some  portion  of  such  milk  in  the 
marketing  area  on  a  route,  and  who  re- 
ceives no  milk  or  milk  products  in  fluid 
form  from  other  dairy  farmers  or  from 
nonpool  plants :  Provided,  That  such  per- 
son provides  proof  satisfactory  to  the 
market  administrator  that  (1)  the  care 
and  management  of  all  the  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  amount  of  fluid  milk  handled 
( excluding  transfers  from  pool  plants )  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person,  and  (2)  the 
operation  of  the  processing  and  distrib- 
uting business  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such 
person. 
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§  1028.10     De«ignatioa. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, appointed  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  by,  the  Secretary. 

§  1028.11      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  provi- 
sions; 

(b)  Receive,  investigate  and  report  to 
the  Secretary  complaints  of  violations; 

(c)  Make  rules  and  regulations  to  ef- 
fectuate Its  terms  and  provisions;   and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  1028.12     Dutiefl. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in- 
cluding but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec- 
retary, execute  and  deliver  to  the  Secre- 
tary a  bond,  effective  as  of  the  date  on 
which  he  enters  upon  duty  and  condi- 
tioned upon  the  faithful  performance  of 
his  duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  In  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
§  1028.66,  the  cost  of  his  bond  and  of 
the  bond  of  his  employees,  his  own  com- 
pensation and  all  other  expenses,  except 
those  incurred  under  §  1028.67.  neces- 
sarily Incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office,  and 
in  the  performance  of  his  duties; 

fe)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Verify  all  reports  and  pr  yments  of 
each  handler  by  audit  or  such  other  in- 
vestigation, as  may  be  necessary,  of  such 
handler's  records  and  facilities  and  of 
the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  classi- 
fication of  skim  milk  and  butterfat 
depends ; 

(h)  Publicly  disclose  at  his  discretion, 
unless  otherwise  directed  by  the  Secre- 
tary, by  posting  in  a  conspicuous  place 
In  his  oflSce  and  by  such  other  means  as 
ha  deems  appropriate,  the  name  of  any 
person  who,  after  the  date  upon  which 
he  Is  required  to  perform  such  acts,  has 
not  made  reports  or  payments  required 
by  this  part; 
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(1)  Prepare  and  disseminate  to  pro- 
ducers, handlers  and  the  pi^lic,  general 
Information  as  he  deems  necessary: 

<J)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following  prices  f.o.b.  plant  in  the 
base  zone:  (1)  the  6th  day  of  each 
month,  the  Class  I  price  on  a  3.5  percent 
butterfat  basis  and  butterfat  differen- 
tial  for  the  month;  and  the  Class  II 
price  on  a  3.5  percent  butterfat  basis 
and  butterfat  differential  for  the  preced- 
ing month;  and  (2)  the  13th  day  of  each 
month,  the  uniform  price  on  a  3.5  per- 
cent butterfat  basis  and  the  producer 
butterfat  differential  for  the  preceding 
month;  and 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  pro- 
ducer milk  caused  to  be  delivered  by 
such  association  or  by  its  members  which 
was  used  in  each  class  by  each  handler 
receiving  any  such  milk.  For  the  pur- 
pose of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  used  in  each  class. 

Reports,  Records  and  Facilities 

§  1028.20      Reports  of  receipts  and  utili- 
zation. 

(a)  On  or  before  the  7th  day  after 
the  end  of  each  month,  or  not  later 
than  the  close  of  business  on  the  9th  day 
after  the  end  of  the  month  if  the  report 
required  by  this  paragraph  is  delivered 
in  person  to  the  office  of  the  market 
administrator,  each  handler,  except  a 
handler  required  to  report  pursuant  to 
paragraph  (b)  of  this  section  or 
§  1028.21(a).  shall  report  for  such  month 
to  the  market  administrator,  in  the  de- 
tail and  on  forms  prescribed  by  the 
market  administrator,  the  following: 

(1)  The  total  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of: 

(i)  Producer  milk  (including  milk 
diverted  under  the  conditions  of  §  1028  1 
(0)   (2)  and  (3); 

(ii)  Milk  and  milk  products  at  his  pool 
plant  from  other  pool  plants;  and 

(iii)  Other  source  milk  at  his  pool 
plant; 

(2)  Pool  plant  inventories  of  milk  and 
milk  products  in  fluid  form  at  the  be- 
gmning  and  end  of  the  month; 

(3)  The  utilization  or  disposition,  as 
the  case  may  be,  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section,  including  a  separate 
statement,  as  requested  by  the  market 
administrator,  of  the  disposition  of  Class 
I  milk  outside  the  marketing  area  and 
in  each  marketing  area  regulated  by  an- 
other Federal  order  issued  pursuant  to 
the  Act ;  and 

(4)  The  name  and  address  of  each 
producer  (i)  from  whom  milk  was  re- 
ceived for  the  first  time,  (ii)  who  discon- 
tinued deliveries  of  milk,  or  (iii)  whose 
dairy  farm  permit  is  revoked  by  a  duly 
constituted  health  authority,  with  the 
effective  date  of  first  delivery  or  discon- 


tinuance of  delivery  as  a  producer,  as 
the  case  may  be. 

(b)  Each  handler  operating  a  nonpool 
plant  from  which  a  route  is  operated 
within  the  marketing  area  shaU  report 
on  or  before  the  applicable  date 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  in  the  manner  prescribed  by 
the  market  administrator,  his  receipts 
of  milk  from  dairy  farmers  and  from  all 
other  sources,  and  the  utilization  of  such 
receipts  for  classification  in  accordance 
with  the  provisions  of  §  1028.30,  includ- 
ing as  a  separate  figurefs)  the  quantities 
disposed  of  on  routes  within  the  market- 
ing area  and  within  each  marketing  area 
regulated  under  another  order  issued 
pursuant  to  the  Act. 

§  1028.21      Other  reports, 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 

(b)  (1)  Each  handler  dumping  skim 
milk  pursuant  to  S  1028.31  (b)(2)  shall 
man  or  dehver  to  the  market  adminis- 
trator within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
administrator  or  his  agent,  a  report  In 
writing,  as  prescribed  by  the  market  ad- 
ministrator, showing  the  date  on  which 
the  dumping  was  made  and  the  quantity 
dumped,  such  report  to  be  signed  by  both 
the  person  who  dumped  the  skim  milk 
and  the  person  authorized  to  sign  re- 
ports for  the  handler  made  pursuant  to 
§  1028.20  (if  the  latter  person  is  not 
available  to  sign  the  report  within  the 
48 -hour  period  the  signature  of  the  plant 
manager  or  plant  superintendent  shall 
be  substituted  on  the  rer>ort). 

<2>  Each  handler  dumping  also  shall 
give  the  market  administrator,  at  the 
request  of  and  in  accordance  with  in- 
structions issued  by  the  market  adminis- 
trator, advance  notice  of  intention  to 
make  such  disposition  and  of  the  quan- 
tities involved. 

(c)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants  and  for  each  plant  sub- 
ject to  §1028  53(b'.  his  dairy  farmer 
payroll  for  such  month  which  shall  show : 
(i)  The  total  pounds  of  milk  received 
from  each  producer  or  dairy  farmer,  as 
the  case  may  be;  (ii)  the  avei-age  butter- 
fat content  of  such  milk;  and  (iii)  the 
amount  of  such  handler's  payment  to 
each  dairy  farmer,  producer  or  coopera- 
tive association,  as  the  case  may  be,  to- 
gether with  the  price  paid  per  hundred- 
weight and  the  amount  and  nature  of 
any  advance  payments  and  deductions. 

§  1028.22       Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations,  together  with 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 
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(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in,  or  represented 
by.  all  milk  and  milk  products  on  hand 
at  the  beginning  and  end  of  each  month ; 
and 

<d»  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1028.23      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  If  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  if  necessary 
in  connection  with  a  proceeding  under 
section  8cl5(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
htigation  or  when  the  records  are  no 
longer  necessary  in  cormection  therewith. 

Classification 

§  1028.30      Skim   milk   and    butterfat   lo 
be   clas!i(ified. 

The  skim  milk  and  butterfat  to  be  re- 
ported pursuant  to  §  1028.20  for  the 
month  shall  be  classified  pursuant  to  the 
provisions  of  §§  1028.31  to  1028.36.  in- 
clusive. 

§  1028.31      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§5  1028.32,  1028.33,  and  1028.34.  skim 
milk  and  butterfat  shall  be  classified  in 
accordance  with  the  following  classes  of 
utilization: 

<a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk»  and 
butterfat:  (1)  Disposed  of  in  fiuid  or 
frozen  form  as  milk,  skim  milk  'includ- 
ing fortified  skim  milk),  skim  milk 
drinks,  buttermilk,  flavored  milk,  fla- 
vored milk  drinks,  cultured  milk,  cul- 
tured milk  drinks,  and  cream  (sweet, 
sour,  and  cultiu-ed),  but  not  including 
frozen  cream  or  any  of  the  above  items 
if  sterilized  and  packaged  in  metal  con- 
tainers hermetically  sealed:  (2)  used  in 
the  production  of  concentrated  milk, 
skim  milk,  flavored  milk  and  flavored 
milk  drinks  not  sterilized  which  are  dis- 
posed of  in  fluid  or  frozen  form  but  not 
including  (i)  those  products  commonly 
knou-n  as  evaporated  milk,  condensed 
milk,  and  condensed  skim  milk;  (ID  fla- 
vored milk  or  flavored  milk  drinks  steri- 
lized and  packaged  in  metal  containers 
hermetically  sealed;  and  (ill)  any  Item 
named  in  this  subparagraph  disposed  of 
pursuant  to  paragraph  (b)  (2)  (1)  and 
(3)  of  this  section);  (3)  disposed  of  as 
any  fluid  mixture  containing  cream  and 
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milk  or  skim  milk  (but  not  including  ice 
cream  and  other  frozen  dessert  mixes 
disposed  of  for  commercial  processing, 
cocoa  mixes,  any  mixture  disposed  of 
in  containers  or  dispensers  vmder  pres- 
sure for  the  purpose  of  dispensing  a 
whipped  or  aerated  product,  evaporated 
or  condensed  products,  eggnog  and  yo- 
gurt > :  ( 4 )  shrinkage  of  producer  milk 
in  excess  of  that  piu-suant  to  paragraph 
(b)  (6i  of  this  section;  and  (5»  not  spe- 
cifically accounted  for  imder  paragraph 
(b)  of  this  section. 

<h)   Class   n   milk   shall  be   all   skim 
milk  and  butterfat:  (1)  used  to  produce 
any  product  other  than  those  included 
under  paragraph  (a)    (1),   (2)   and   (3) 
of  this  section;    (2)  (i)   disposed  of  for 
animal  feed,  or  (ii»  dumped  (skim  milk 
only) :  Provided,  That  the  conditions  of 
M028.21ib)    are   met   by   the   handler; 
(3>    disposed  of  in  bulk  in  any  of  the 
forms  specified  in  paragraph    (a)    (1), 
(2t   and  (3)  of  this  section  to  bakeries, 
soup  companies  and  candy  manufactur- 
ing establishments  in  their  capacity  as 
such ;  ( 4 )  disposed  of  in  any  of  the  forms 
specified  in  paragraph  (a»    (1),  (2)  and 
•  3 )  of  this  section  if  sterilized  and  pack- 
aged  in  metal  containers   hermetically 
sealed;   (5)   contained  in  inventories  of 
items   included   in   paragraph    (a)    (1), 
<2)   and  (3)   of  this  section  on  hand  at 
the  end  of  the  month;    (6)    in  actual 
shrinkage  not  to  exceed  one-half  of  one 
percent  of  the  skim  milk  and  butterfat, 
respectively,  in  producer  milk  physically 
received  at  the  pool  plant,  plus  1*2  per- 
cent of  such  receipts  and  of  the  receipts 
of  skim  milk  and  butterfat  in  bulk  fiuid 
form  from  pool  plants,  less  such  items 
disposed  of  from  such  plant  in  bulk  to 
another  plant;  and  (7)  in  actual  shrink- 
age of  other  source  milk. 

§  1028.32      Shrinkage. 

In  computing  shrinkage  for  the  pur- 
poses of  §  1028.31.  the  market  adminis- 
trator shall  determine  the  shrinkage  of 
skim  milk  and  butterfat  in  the  following 
manner: 

(a)  Compute  total  shrinkage  at  each 
pool  plant  by  subtracting  the  skim  milk 
and  butterfat,  respectively,  classified  as 
Class  I  milk  pursuant  to  §  1028.31  (a) 
( 1  > ,  c2 )  and  (3)  and  as  Class  II  milk  pur- 
suant to  §  1028. 31cb)  (1)  through  (5) 
(subject  to  the  provisions  of  §§  1028.33 
through  1028.35  and  not  including  items 
received  in  packaged  form  which  are  dis- 
posed of  without  repackaging)  from  the 
receipts  of  skim  milk  and  butterfat  re- 
quired to  be  reported  pursuant  to 
§  1028.20. 

(b)  Prorate  the  total  shrmkage  of 
skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among  the  pounds  of  pro- 
ducer milk  physically  received  at  such 
plant,  other  source  milk  received  in  bulk 
fluid  form,  and  receipts  of  skim  milk  and 
butterfat  in  bulk  fluid  form  received 
from  other  pool  plants  in  excess  of  trans- 
fers of  such  products  m  bulk  to  other 
plants. 

§  1028.33     Responsibility  of  handlers. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk,  unless  the  hsmdler  who  first 
receives   such   skim   milk   or    butterfat 
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proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  II  milk. 

§  1028.34      Transfers. 

Skim  milk  and  butterfat  transferred 
as  any  item  specified  in  §  1028.31(a)  (1), 
(2»  and  (3),  or  diverted  as  producer 
milk,  from  a  pool  plant  to  other  plants 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  so  moved  to 
another  pool  plant  unless: 

(1)  UtiUzation  in  another  class  is 
claimed  by  the  opei-ators  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  1028.20;  and 

(2)  The  transferee -plant  has  utiliza- 
tion in  Class  n  milk  of  equivalent 
amounts  of  skim  milk  and  butterfat,  re- 
spectively, after  making  the  assign- 
ments pursuant  to  }  1028.36(a)  (1) 
through  (3)  and  the  corresponding  steps 
of  §  1028.36(b)  with  any  remaining 
quantities  to  be  classified  as  Class  I 
milk:  Provided,  That  if  the  transferor- 
plant  has  other  source  milk  during  the 
month,  the  skim  milk  or  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied at  both  plants  so  as  to  allocate  the 
highest-priced  available  class  utUization 
to  the  producer  milk  at  both  plants: 
Provided  also.  That  in  the  application 
of  this  paragraph  for  the  purposes  of 
5  1028.53(b)  to  smy  plant  subject  to  such 
paragraph,  transfers,  or  diversions  of 
milk  from  such  plant  to  a  pool  plant 
shall  be  classified  to  each  class  in  the 
same  ratio  as  other  source  milk  Is  allo- 
cated to  each  class  In  such  pool  plant 
pursuant  to  the  appropriate  step  in 
§  1028  36(a)  and  the  corresponding  step 
of  5  1028.36 (b>. 

(b)  As  Class  I  milk  if  so  moved  to  a 
nonpool  plant  located  300  miles  or  more 
from  the  County  Courthouse.  Blooming - 
ton,  Illinois,  or  to  the  plant  of  a  pro- 
ducer-handler: Provided,  That  skim  milk 
and  butterfat  so  moved  in  fluid  form  as 
cream  to  a  nonpool  plant,  which  is  not 
engaged  in  the  processing  or  packaging 
of  milk  or  cream  for  distribution  in  fluid 
form  on  routes  shall  be  Class  n  milk 
if  the  foUowmg  conditions  are  met: 

(1)  The  transferor-handler  estab- 
lishes the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica- 
tion; 

(2)  The  shipment  was  invoiced  ac- 
cordmgly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

(c)  (1)  As  Class  I  milk  to  the  extent 
of  the  pro  rata  quantity  of  skim  milk 
and  butterfat  computed  under  subpara- 
graph ( 2 )  of  this  paragraph  if  so  moved 
in  bulk  to  a  nonpool  plant  and  the  fol- 
lowing conditions  are  met;  and  any  re- 
mainder so  moved  shall  be  Class  n  milk : 

(i)  The  transferee -plant  Is  located  less 
than  300  miles  from  the  Coimty  Court- 
house, Bloomington.  Illinois; 

(ii)  The  transferor-handler  claims 
classification  of  such  skim  milk  and 
butterfat  as  Class  n  milk  in  his  report 
submitted  pursuant  to  S  1028.20 ;  and 

(iii)  The  operator  of  the  transferee- 
plant  maintains  books  and  records  show- 
ing the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  In  any  form  at 
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such  plant,  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification. 

(2)  Compute  a  pro  rata  quantity  aa 
follows : 

(i)  From  the  total  skim  milk  and 
butterfat,  respectively,  disposed  of  from 
such  nonpool  plant  as  Class  I  milk  pur- 
suant to  the  classification  provisions  of 
this  order  applied  to  such  nonpool  plant, 
subtract  the  skim  milk  and  butterfat 
received  at  such  plant  directly  from 
dairy  farmers  who  hold  permits  to  sup- 
ply Grade  A  milk  and  who  the  market 
administrator  determines  constitute  for 
the  month  the  regular  source  of  supply 
for  Class  I  milk  at  such  nonpool  plant; 

(ii)  From  any  remaining  balance  of 
such  Class  I  milk  in  the  nonpool  plant, 
subtract  any  fluid  milk  item  received  in 
consumer-type  packages  from  a  plant 
regulated  by  another  Federal  order  is- 
sued pursuant  to  the  Act  where  priced  as 
Class  I  milk  (including  any  fluid  cream, 
by  actual  weight  of  skim  milk  and  butter- 
fat therein,  classified  and  priced  as  Class 
II  milk  under  Order  No.  41  or  Order 
No.  7  for  the  Chicago  and  Milwaukee 
markets. respectively) ; 

(iil)  Prorate  the  remaining  Class  I 
milk  at  the  nonpool  plant  to  receipts  in 
bulk  which  are  subject  to  the  classifica- 
tion and  pricing  provisions  of  this  and 
other  Federal  milk  orders  issued  pur- 
suant to  the  Act;  and 

(iv)  Further  apportion  among  han- 
dlers the  amount  of  Class  I  milk  pro- 
rated to  this  order  on  the  basis  of  the 
quantities  claimed  to  be  moved  to  such 
nonpool  plant  as  Class  n  milk. 

§  1028.35      Computation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  pursuant  to 
5  1028.20  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  II  milk  for 
such  handler:  Provided,  That  if  any  of 
ttie  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed 
before  such  product  is  disposed  of  by 
the  handler,  the  skim  miHc  used  to  pro- 
duce such  products  shall  be  considered 
to  be  equivalent  in  weight  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  the  water  originally  associated 
with  such  solids. 

§  1028.36     AUocation  of  skim  milk  and 
butterfat  classified. 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  fol- 
lowing computations  with  respect  to  each 
handler  required  to  report  pursuant  to 
i  1028.20(a) .  shall  be  the  pounds  of  skim 
milk  In  such  class  allocated  to  such  han- 
dler's producer  milk  for  the  month. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  shrinkage  allowed  pursuant 
to  5  1028.31(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk,  the 
pounds    of   skim   milk   in   other  source 
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milk  in  the  form  of  products  included  in 
Class  n  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk,  other 
source  milk  received  in  any  of  the  forms 
specified  in  5  1028.31(a)  (1),  (2)  and  (3). 
except  that  for  allocation  pursuant  to 
siibparagraph  (4)  of  this  paragraph :  a) 
that  is  not  subject  to  pricing  as  Class  I 
milk  (and  as  Class  II  milk  under  Order 
No.  41  and  Order  No.  7)  under  another 
Federal  order,  and  <ii)  that  is  subject  to 
such  pricing  under  such  other  order; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  <  i .' 
the  pounds  of  skim  milk  in  buttermilk, 
flavored  milk,  flavored  milk  drinks,  cul- 
tured milk,  cultured  milk  drinks,  skim 
milk,  skim  milk  drinks,  fortified  skim 
milk  and  cream  (sweet,  sour  and  cul- 
tured) received  in  consumer-type  pack- 
ages (including  dispenser  cans)  which 
are  subject  to  pricing  as  Class  I  milk 
(and  as  Class  n  milk  under  Order  No. 
41  and  Order  No.  7)  under  a  Federal  or- 
der; and  (il)  the  pounds  of  skim  milk  in 
items  specified  in  §  1028.31(a)  (1).  (2) 
and  (3)  received  in  consumer-type  pack- 
ages from  any  plant  which  is  furnished 
its  entire  Grade  A  milk  supply  from  a 
pool  plant ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  items  specified  in  §  1028.31(a) 
(1).  (2)  and  (3)  at  the  beginning  of 
the  month:  Provided.  That  if  the 
pounds  of  skim  milk  in  such  beginning 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  bal- 
ance shall  be  subtracted  from  the  re- 
maining pounds  of  skim  milk  in  Class  I 
milk; 

(6)  Assign  to  Class  n  milk  the  amount 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph ;  and 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re- 
spectively, skim  milk  received  from 
other  pool  plants  and  assigned  to  such 
class; 

(8)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  total 
pounds  of  skim  milk  in  the  producer 
milk  of  such  handler  subtract  such  ex- 
cess (hereinafter  referred  to  as  "over- 
age") from  the  remaining  pounds  of 
skim  milk  In  each  class  in  sequence  be- 
ginning with  Class  n  milk. 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation. 

Minimum  Prices 
§  1028.40      Qass  prices.        ' 

Subject  to  the  provisions  of  §§  1028.41 
1028.42  and  1028.43,  the  minimum  class 
prices  per  hundredweight  for  the  month, 
shall  be  determined  by  the  market  ad- 
ministrator as  follows : 

(a)  Class  I  milk  price.  For  each 
month  during  the  18-month  period  fol- 
lowing the  effective  date  of  this  section, 
the  price  for  Class  I  milk,  f.o.b.  plant  in 


the  base  zone,  shall  be  the  minimum  an- 
nounced price  as  determined  for  the 
month  for  the  55-70  mile  zone  pursuant 
to  Order  No.  41  (Part  841  of  this  chap- 
ter) regulating  the  handling  of  milk 
in  the  Chicago.  Illinois,  marketing  area, 
plus  40  cents. 

(b)  Class  II  milk  price.  The  price  for 
Class  n  milk  shall  be : 

<1)  The  arithmetical  average  (ad- 
justed to  the  nearest  full  cent)  of  the 
basic  (or  field)  prices  paid,  or  to  be  paid, 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing places  for  which  prices  are  reported 
to  the  market  administrator  or  the  De- 
partment by  the  companies  listed  below: 
Company  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 
Borden  Co..  New  London.  Wis. 
Borden  Co.,  Orfordville.  Wis. 
Carnation  Ck).,  Oconomowoc.  Wis. 
Carnation  Co..  Richland  Onter,  Wis. 
Carnation  Co  ,  Sparta.  Mich. 
Pet  Milk  Co  ,  Belleville.  Wis. 
Pet  Milk  Co..  CoopersvlUe.  Mich. 
Pet  MUk  Co.,  New  GlaruB.  Wis. 
Pet  MUk  Co..  Wayland,  Mich. 
White  Hoxise  Milk  Co..  Manitowoc.  Wis. 
White  House  Milk  Co..  West  Bend,  Wis. 

§  1028.41      Butterfat  differentials  to  han- 
dlers. 

For  each  one-tenth  of  one  percent  that 
the  weighted  average  butterfat  test  of 
producer  milk  which  is  classified  in  each- 
class  for  each  handler  is  more  or  less 
than  3.5  percent  there  shall  be  added  to 
or  subtracted  from,  as  the  case  may  be, 
the  price  for  such  class,  a  butterfat  dif- 
ferential determined  as  follows  (adjusted 
to  the  nearest  one-tenth  cent) : 

(a)  Class  I  price— Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.125. 

(b)  Class  II  price— Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.115. 

§  1028. 12      Location  differentials  to  han- 
dlers. 

For  milk  first  received  by  a  handler  at 
a  plant  not  located  in  the  base  zone, 
which  is  classified  as  Class  I  milk,  the 
price  determined  pursuant  to  S  1028.40 
(a)  shall  be  reduced  by  a  location  differ- 
ential as  follows: 

(a)  The  amount  of  location  differential 
shall  be  determined  in  accordance  with 
the  following  table:  Provided.  That  for 
the  purpose  of  calculating  such  location 
differential  credits  applicable  on  milk 
and  milk  products  in  bulk  fluid  form 
which  are  transferred  between  plants, 
(1)  such  transfers  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
transferee-plant  after  making  the  cal- 
culations prescribed  in  §  1028.36(a)  (4), 
and  the  comparable  step  in  I  1028.36(b), 
reduced,  for  the  purposes  of  this  para- 
graph, by  an  amount  thereof  not  to  ex- 
ceed 10  percent  of  total  Class  I  milk  dis- 
position under  S  1028.31(a)  (1),  (2)  and 
(3)  for  the  transferee-plant,  and  (2)  as- 
signment to  transferor-plants  shall  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  at  each  plant, 
beginning  with  the  plant  having  the  next 
lowest  differentiaL 
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Location  of  plant 

In  any  of  the  counties  of  Champaign.  Vermilion.  De  Witt. 
Douglas.  Knox,  Warren.  Pulton.  Edgar.  Peoria,  Wood- 
ford, Mason,  McDonough,  Piatt,  Stark,  Marshall  Taze- 
well. McLean.  Livingston,  and  Ford. 

Outside  the  marketing  area  and  between  70  and  75  mllee 
from  the  (bounty  Courthouse  at  Springfield  or  Toledo. 
liUnols,  whichever  \b  nearer  such  plant. 


Rate  per  hundredweight  (cents) 
6.0. 


10.5.  plufl  1.6  cents  for  each  ad- 
ditional 10  miles,  or  major 
fraction  thereof,  in  excess  of 
75  mUes. 


ib>  The  distance  of  each  plant  out- 
side the  marketing  area  from  the  nearer 
of  the  County  Courthouses  located  at 
Springfield  and  Toledo,  Illinois,  shall  be 
the  shortest  hard-surfaced  highway,  as 
determined  by  the  market  administrator. 

§  1028.43      Computation     of     priree     of 
»>kini  milk  and  butterfat. 

The  prices  per  hundredweight  of  skim 
milk  and  butterfat  to  be  paid  by  each 
handler  for  producer  milk  in  each  class 
shall  be  computed  as  follows:  For  each 
class,  respectively,  the  price  per  hun- 
dredweight of  skim  milk  shall  be  the  ap- 
plicable class  price  for  the  month 
(§  1028.40)  less  the  result  of  multiplying 
the  applicable  class  butterfat  differential 
for  the  month  (§  1028.41)  by  35.  For 
each  class,  respectively,  the  price  per 
hundredweight  of  butterfat  shall  be  the 
applicable  class  price  for  the  month  plus 
the  result  of  multiplying  the  applicable 
class  butterfat  differential  for  the  month 
by  965. 

§  1028.44      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  maimer  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1028.4S      Rate    of    payment    on    other 
source   milk. 

<'a)  Except  as  provided  in  paragraphs 
(b)  and  (C)  of  this  section,  the  rate  of 
pa>Tnent  per  himdredweight  by  a  han- 
dler on  Class  I  milk  not  derived  from 
producer  milk  shall  be  calculated  as  fol- 
lows: Subtract  the  Class  n  price  ad- 
justed by  the  Class  n  butterfat  differen- 
tial, from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  differential  and  a 
location  differential  computed  at  the 
rate  set  forth  in  §  1028.42  fo:-  the  location 
of  the  plant  from  which  such  milk  is 
supplied. 

<b)  For  the  months  of  September 
through  January  the  rate  of  paj-ment 
per  hundredweight  by  a  handler  on 
Class  I  milk  derived  from  other  source 
milk  in  fluid  form  which  has  been  quali- 
fied by  a  duly  constituted  health  au- 
thority for  labeling  and  disposition  as 
Grade  A  milk  in  the  marketing  area  shall 
be  computed  as  follows:  Subtract  the 
uniform  price  to  producers  ( §  1028.51 ) 
adjusted  by  the  producer  butterfat  and 
location  differentials,  from  the  cnass  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials,  for  the  loca- 
tion of  the  plant  from  which  such  milk 
is  supplied. 

(c)  If  (1)  the  source  of  such  other 
source  milk  is  not  clearly  established,  or 
•  2)  the  other  source  milk  is  received  in 
the  form  of  a  Class  U  milk  product.  It 
shall  be  considered  to  have  been  received 


by  the  handler  at  the  location  of  the 
plant  where  allocation  is  made  under 
5  1028.36. 

Determination  or  Uniform  Prices 

§  1028.50    Net  obligation  of  each  handler 
operating  a  pool  plant. 

The  net  obligation  for  producer  milk 
received  during  the  month  by  a  handler 
operating  a  e>oo1  plant  shall  be  a  sum  of 
money  computed  by  the  market  admin- 
istrator by  multiplying  the  pounds  of 
skim  milk  and  butterfat  therein  in  each 
class  by  the  applicable  class  price  pur- 
suant to  §  1028.43.  adding  together  the 
resulting  amounts;  subtracting  location 
adjustment  credits  to  handlers  as  pro- 
vided by  5  1028.42;  and  adding  any 
amounts  computed  for  such  handler  pur- 
suant to  paragraphs  (a),  (b)  and  (o  of 
this  section. 

<  a  I  Multiply  the  pounds  of  any  over- 
age deducted  from  each  class  pursuant  to 
§  1028.36  (a)(8)  and  (b)  by  the  appli- 
cable class  price (s) ; 

(b )  (1  •  Multiply  the  hundredweitiht  of 
other  source  milk  subtracted  from  Class 
I  milk  pursuant  to  §  1028.36(a)(2)  and 
the  corresponding  step  of  5  1028.36(b), 
by  the  rate  of  payment  determined  pur- 
suant to  I  1028.45(a)  to  be  applicable  at 
the  pool  plant  where  it  was  allocated; 
and 

«2)  Multiply  the  hundredweight  of 
other  source  milk  subtracted  from  Class 
I  milk  pursuant  to  §  1028.36(a)  (3)  (i) 
and  the  corresponding  step  of  (b)  by  the 
rate  of  payment  under  §  1028.45  appli- 
cable at  the  nearest  plant  from  which  a 
comparable  amount  of  such  other  source 
milk  was  received:  Provided,  That  the 
payment  described  in  this  subparagraph 
shall  not  apply  with  respect  to  receipts 
by  such  handler  of  other  source  milk 
from  a  plant  to  which  5  1028.53(b)  is 
applicable. 

(c)  Add  the  amounts  computed  under 
subparagraphs  d)  and  (2 J  of  this  para- 
graph: 

(1)  Multiply  the  difference  between 
the  applicable  Class  I  price  for  the  month 
and  the  applicable  Class  II  price  for  the 
preceding  month  by  the  pounds  of  pro- 
ducer milk  remaining  in  Class  II  milk  for 
the  preceding  month  less  allowable 
shrinkage  for  such  month  pursuant  to 
§  1028.36(a)(1).  or  the  pounds  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  S  1028.36(a)(5)  and 
the  corresponding  step  of  8  1028.36(b) 
for  the  month,  whichever  is  less;  and 

(2>  Multiply  the  applicable  rate  of 
payment  pursuant  to  S  1028.45  by  the 
pounds  of  skim  milk  and  butterfat  allo- 
cated to  Class  I  milk  pursuant  to 
§  1028.36(a>  (5)  and  the  corresponding 
step  of  8  1028.36(b)  for  the  month  which 
is  in  excess  of  the  sum  of  (1)  the  quantity 
for  which  an  adjustment  was  made  pur- 
suant to  subparagraph  (1)  of  this  para- 
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graph,  and  (il)  any  quantity  assigned  to 
Class  n  milk  pursuant  to  5  1028.36(a)  (3) 
(ii),  and  the  corresponding  step  of 
8  1028.36(b)  for  the  preceding  month 
which  was  priced  in  such  month  as  Class 
I  milk  (and  as  Class  n  milk  under  Order 
No.  41  and  Order  No.  7)  under  this  or 
another  Federal  order. 

§  1028.51      Computation       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content,  f.o.b.  plant 
in  the  bsise  zone,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8 1028.50  for  all 
handlers  who  made  the  reports  pre- 
scribed in  8  1028.20(a)  and  the  payments 
pursuant  to  8§  1028.60  and  1028.62  for 
the  preceding  month; 

(b)  Add  an  amount  representing  the 
total  value  of  all  location  adjustments  to 
such  handlers  on  producer  milk  pursuant 
to  8  1028.65(b); 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Subtract  if  the  average  butterfat 
content  of  producer  milk  included  in 
these  computations  is  greater  than  3.5 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  diflTerential  com- 
puted pursuant  to  8  1028  65(a),  and 
multiplying  the  resulting  figure  by  the 
hundredweight  of  such  milk ; 

'e)  Divide  by  the  total  hundredweight 
of  producer  milk  included  in  such  compu- 
tation; and 

( f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  adjusting  to  the 
nearest  cent. 

§  1028.52     Notification  of  handlers. 

The  market  administrator  shall : 

(a)  On  or  before  the  13th  day  after 
the  end  of  each  month,  notify  each 
handler  subject  to  5  1028.20(a)  of  the 
following : 

( 1 )  The  amount  and  value  of  his  milk 
In  each  class  pursuant  to  8  1028.50; 

(2)  The  amount  due  to  or  from,  as 
the  case  may  be,  the  producer-settlement 
fund  pursuant  to  88  1028.62  and  1028.63; 

(3'  The  amount  to  be  paid  by  such 
handler  pursuant  to  5  1028.66. 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month,  notify  each  han- 
dler who  operates  an  area  plant  which  is 
not  a  pool  plant  the  amout  due  the  pro- 
ducer-settlement fund  and  the  amount 
due  for  administrative  assessment  pur- 
suant to  8  1028.53. 

§  1028.53     Obligation   of  handler  oper- 
ating a  nonpool  planL 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer -handler,  operating  a  nonpool 
plant  (other  than  a  fully  regulated  plant 
under  another  Federal  order  issued  pur- 
suant to  the  Act)  from,  which  routes  are 
operated  in  the  marketing  area  shall 
pay  to  the  market  administrator  the 
amounts  computed  pursuant  to  para- 
graph   (a)    of   this  section,   unless   the 
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handler  elects  at  the  time  his  report 
pursuant  to  I  1028.20<b)  is  due  to  pay 
the  amoiints  computed  pursuant  to 
paragraph  (b)  of  this  section. 

(a)  An  amount  (1)  for  deposit  in  the 
producer-settlement  fund,  equal  to  the 
rate  of  payment  on  other  source  milk 
pui-siiant  to  S  1028.45  multiplied  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  disposed  of  from  such  plant  as  Class 
I  milk  (computed  in  accordance  with 
S  1028.36)  in  the  marketing  area  on 
routes  during  such  month;  and 

(2)  For  administrative  assessment, 
equal  to  the  rate  effective  under  S  1028.66 
applied  to  such  Class  I  milk,  unless  an 
administrative  expense  assessment  is  ap- 
plied to  milk  at  such  plant  pursuant  to 
another  Federal  order  Issueid  pursuant 
to  the  Act  on  the  same  basis  as  plants 
fully  retrulated  by  such  order ;  or 

(b)  An  amount  (1)  for  deposit  into 
the  producer -settlement  fund,  equal  to 
any  plus  amount  remaining  after  de- 
ducting the  amounts  computed  under 
subdivisions  (i)  and  (11)  of  this  sub- 
paragraph from  the  obligation  that 
would  have  been  computed  pursuant  to 
9  1028.50  for  such  nonpool  plant  and  any 
supply  plant  (meeting  the  requirements 
provided  by  J  1028.1(k)  (2)).  which 
serves  as  a  source  of  milk  for  such  non- 
pool  plant,  had  such  plant (s)  been  a 
pool  plant  (s) : 

(i)  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  to  dairy  farmers  for  milk  meeting 
the  quality  requirements  described  in 
S  1028.1(0)  and  received  at  such  plant(s) 
during  the  month;  and 

(ii)  Any  payments  to  the  producer- 
settlement  fimds  under  other  Federal 
orders  issued  pursuant  to  the  Act  ap- 
plicable to  milk  at  such  plant  during 
the  month  as  a  partially  regulated  plant 
under  such  other  orders,  and 

(2)  For  administrative  assessment, 
equal  to  that  which  would  have  been 
computed  pursuant  to  §  1028.66  if  such 
area  plant  had  been  a  ix)ol  plant  during 
the  month :  Provided,  That  such  tunount 
shall  be  reduced  by  any  amounts  paid 
for  the  month  as  an  administrative  ex- 
pense assessment  determined  on  the 
basis  of  Class  I  milk  disposed  of  on 
routes  in  other  marketing  areas,  pur- 
suant to  the  terms  of  other  Federal 
orders  issued  pursuant  to  the  Act:  And 
provided  further.  That  (i)  if  less  Class  I 
milk  is  disposed  of  from  such  plant  on 
routes  in  the  Central  lUinois  market- 
ing area  than  is  disposed  of  during  the 
month  on  routes  in  another  marketing 
area(s)  as  defined  in  a  Federal  order (s) 
Issued  pursuant  to  the  Act,  and  (ii)  if  an 
administrative  expense  assessment  is 
applied  at  such  plant  as  if  a  fully  regu- 
lated (pool)  plant  under  the  order  for 
the  marketing  area  where  the  volume 
Of  Class  I  milk  disposed  of  from  such 
plant  is  greatest,  no  administrative  ex- 
pense assessment  shall  be  applicable 
under  this  part. 

§  1028.54     Plants  with  milk  in  more  than 
one  Federal  order  market. 

Milk  received  at  a  plant  otherwise 
eligible  as  a  pool  plant  under  S  1028.1(k) 
ahall  be  exempt  from  the  provisions  of 
this  part  if  the  conditions  of  paragraph 
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(a)  or  (b)  of  this  section  are  met: 
Provided.  That  the  handler  of  such  milk 
shall  make  reports  to  the  miirket  admin- 
istrator with  respect  to  his  total  receipts 
and  utilization  of  skim  milk  and  butter- 
fat  at  such  times  and  in  such  manner 
as  the  market  administrator  may  requii-e 
and  allow  verification  of  such  reports  by 
the  market  administrator  in  accordance 
with  S  1028.12(g): 

(a)  The  plant  is  othei-wise  qualified 
under  §  1028. l(k)  d)  but  during  each  of 
the  three  immediately  preceding  months 
(but  not  including  any  month  prior  to 
the  effective  date  of  §10281(k))  a 
greater  quantity  of  Class  I  milk  is  dis- 
posed of  from  such  plant  on  routes  in 
another  Federal  order  marketing  area 
than  is  disp>osed  of  during  the  month 
from  such  plant  on  routes  in  the  Central 
Illinois  marketing  area:  Provided,  That 
any  plant  which  previously  had  been 
a  pool  plant  but  is  made  exempt  pur- 
suant to  this  paragraph  shall  not  regain 
p>ool  plant  status  during  that  portion  of 
a  period  of  three  consecutive  months 
following  such  exemption  when  such 
Class  I  milk  is  subject  to  the  class  price 
and  pooling  provisions  of  such  other 
Federal  order. 

(b)  Any  plant  having  status  Sis  a  pool 
plant  imder  another  Federal  order  for 
November  of  any  year  shall  not  qualify 
as  a  pool  plant  under  §  1028. Hk)  (2)  for 
such  month  of  November  or  for  any 
portion  of  the  next  following  December 
through  August,  inclusive,  even  though 
such  plant  meets  the  requirements  of 
§  1028. Kk)  (2).  imless  it  first  has  been 
withdrawn  as  a  pool  plant  under  the 
other  order  in  the  manner  provided  in 
such  other  order. 

.  Payments     j 

§  1028.60     Time  and  method  of  payments 
for   producer   milk. 

(a)  Elxcept  as  provided  in  paragraph 
(c)  of  this  section,  each  handler  shall 
pay.  on  or  before  the  last  day  of  each 
month,  each  producer  for  milk  received 
from  him  during  the  first  15  days  of  such 
month  not  less  than  the  CJlass  n  price 
for  the  preceding  month  rounded  to  the 
next  lower  dollar  or  half  dollar,  as  the 
case  may  be:  Provided.  That  in  the  event 
any  producer  or  cooperative  association 
discontinues  delivery  to  such  handler 
during  the  month,  such  partial  payment 
shall  not  be  made  and  full  payment  for 
all  milk  received  from  such  producer  or 
cooperative  association  during  the  month 
shall  be  made  pursuant  to  paragraphs 

(b)  and  fc)  of  this  section ; 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (e)  of  this  section,  each  handler 
(1)  on  or  before  the  20th  day  after  the 
end  of  the  month  shall  pay  each  pnxlucer 
for  milk  received  from  him  during  the 
month  not  less  than  the  uniform  price 
for  such  month  computed  pursuant  to 
§  1028.51,  adjusted  by  the  butterfat  and 
location  differentials  pursuant  to 
S  1028.65.  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(a)  of  this  section,  and  other  bona  fide 
deductions;  Provided.  That,  with  respect 
to  each  deduction  made  from  such  pay- 
ment, the  burden  shall  rest  upon  the 
handler  making  the  deduction  to  prove 


that  each  deduction  is  authorized  by, 
and  properly  chargeable  to.  the  producer. 

(2)  Furnish  each  producer  with  a  sup- 
porting statement,  in  such  form  that  it 
may  i>e  retained  by  the  producer,  which 
shall  show: 

(i)  The  month,  and  Identity  of  the 
handler  and  of  the  producer; 

(ii)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
the  producer; 

(iii)  The  nature  and  amount,  or  the 
rate  per  hundredweight,  of  each  deduc- 
tion claimed  by  the  handler.  Including 
any  deduction  made  pursuant  to 
J  1028.67; 

(iv)  The  minimum  rate  or  rates  at 
which  payment  is  required: 

(V)  The  rate  used  in  making  payment 
if  such  rate  is  more  than  the  minimum; 
and 

(vi)  The  net  amount  of  payment  to 
the  producer. 

(c)  Upon  receipt  of  written  request 
from  a  cooperative  association  which  is 
authorized  by  its  members  to  collect  pay- 
ment for  their  milk,  accompanied  by 
written  promise  to  reimburse  the  han- 
dler for  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  cooperative 
association,  each  handler  shall: 

(1)  Pay  to  the  cooperative  association 
on  or  before  the  28th  and  19th  days  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b),  re- 
spectively, of  this  section,  an  amount  not 
less  than  the  total  due  such  producer- 
members  as  determined  pursuant  to  such 
paragraphs ; 

(2)  Submit  to  the  cooperative  associa- 
tion on  or  before  the  28th  day  of  each 
month,  written  information  which  shows 
for  each  producer-member  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  such  month;  and 

(3)  Submit  to  the  cooperative  associa- 
tion in  writing  on  or  before  the  19th  day 
of  each  month  for  each  producer-member 
the  information  specified  pursuant  to 
subdivisions  (i)  through  (ill)  of  para- 
graph (b)(2)  of  this  section. 

(d)  (1)  The  payments  and  submission 
of  information  pursuant  to  paragraph 
(c)  of  this  section  shall  be  made  with 
respect  to  milk  of  each  producer  who  is 
certified  by  the  cooperative  association 
as  a  member,  which  milk  is  received  on 
and  after  the  first  day  of  the  month  next 
following  the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative asvsociation  of  a  termination 
of  membership,  or  until  the  original  re- 
quest is  rescinded  In  writing  by  the  co- 
operative association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  swiministrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audit 
of  the  records  of  the  cooperative  associa- 
tion pertaining  thereto. 

(3)  Exceptions,  if  any.  by  a  producer 
claimed  to  be  a  member  or  by  a  handler 
to  the  accuracy  of  such  <»rtificatlon  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shaU  be  subject  to  his 
determination. 
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(e)  On  or  before  the  l©th  day  after 
the  end  of  emdx  month  each  ti«.n<i]fr 
shall  pay  to  each  cooperative  association 
which  Is  a  handler  for  Aim  milk  and 
butterfat  received.  Inr.hiritng  any  milk 
received  by  diversion  pursuant  to 
§  1028  l(o)  (3) ,  from  such  cooperative  as- 
sociation during  such  month,  an  amount 
of  money  computed  by  multiplying  the 
total  iK>iuids  of  such  skim  milk  and  but- 
terfat In  each  class  by  the  class  price 
applicable  for  the  location  of  the 
tran.sferee-plant. 

g  1028.61      Prodaeer-settlement   fund. 

The  market  administrator  sh&U  estab- 
lish and  maintain  a  separate  f  imd  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  IS  1028.53  <a> 
(1)  or  (b)(1).  1028.62  and  1028.64.  and 
from  which  he  shall  make  all  payments 
pursuant  to  f  §  1028.63  and  1028.64:  Pro- 
vided. That  payments  due  to  any  han- 
dler shall  be  offset  by  payments  due  from 
such  handler. 

§  1028.62      Payments    to    Uie    producer* 
settlement   fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  total  value  of  his 
milk  computed  pursuant  to  i  1028.50  for 
such  month  is  greater  than  the  value  of 
producer  milk  received  by  such  handler 
during  the  month,  computed  at  the  mini- 
mum 'imiform  price  as  specified  in 
§  1028.51,  adjusted  by  the  differentials 
provided  for  in  §  1028.65. 

§  1028.63     Payments  imt  of  the  produrer- 
settlement    fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler,  any 
amount  by  which  the  total  value  of  his 
milk  computed  pursuant  to  §  1028.50  for 
such  handler  for  such  month  is  less  than 
the  value  of  producer  milk  received  by 
such  handler  during  the  month,  com- 
puted at  the  minimum  uniform  price  as 
specified  in  §  1028.51.  adjusted  by  the 
differentials  provided  for  in  §  1028.65. 

§  1028.64      .Adjustment  of  errors  in  pay- 
ment. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pur- 
suant to  5§  1028.53  and  1028.62.  the  mar- 
ket administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler,  within  15  days  shall  make 
payment  to  the  market  administrator  of 
the  amount  so  billed-  Whenever  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler  pursuant  to  §  1028.63.  the  mar- 
ket administrator,  within  15  days  shall 
make  such  paj-ment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
mimstrator  of  the  payment  by  a  handler 
to  any  producer  or  cooperative  associa- 
tion for  milk  received  by  such  handler 
discloses  paj-ment  of  less  than  Is  required 
by  §  1028.60.  the  handler  shall  pay  such 
balance,  due  such  producer  or  coopera- 
tive association  not  later  than  the  speci- 
fied time  of  making  payment  to  pro- 
No.  90 7 
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ducers  or  cooperative  associations  next 
following  such  disclosure. 

8  1028.65     Butterfat    and    location    dif- 
ferentiaia  to  prodi 


<a)  Butterfat  differential.  In  making 
payment  for  producer  milk  pursuant  to 
B  1028.60,  there  shall  be  added  to  or  sub- 
tracted from  the  uniform  price  per  hun- 
dredweight, for  each  one-tenth  of  one 
percent  of  butterfat  content  in  such  milk 
above  or  below  3.5  percent,  respectively, 
a  butterfat  differential  computed  by  the 
market  administrator  as  the  average  of 
the  class  butterfat  differentials  deter- 
mined pursuant  to  i  1028.41  weighted 
by  the  total  pounds  of  butterfat  In  pro- 
ducer milk  in  each  class,  respectively, 
and  the  result  adjusted  to  the  nearest 
one-tenth  cent. 

(b)  Location  differentials.  In  making 
payments  pursuant  to  S  1028.60  for  milk 
received  at  a  plant  located  outside  the 
base  sone,  the  uniform  price  shall  be 
reduced  at  the  same  rate  as  is  applicable 
to  Class  I  milk  at  such  plant  pursuant  to 
§  1028.42. 

S  1028.66      Expense  of  admmistratioa. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  (except  with  respect  to  milk 
handled  at  a  nonpool  plant  from  which 
a  route  Is  operated  within  the  marketing 
area)  shall  pay  to  the  market  admfh- 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month.  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
receipts  during  the  month  of  (1)  pro- 
ducer milk,  and  C2)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
5  1028.36(a)  (2)  and  (3)  and  the  cor- 
responding step  of  S  1028.36(b).  exclud- 
ing other  source  milk  on  which  a 
corresponding  type  of  assessment  is  pay- 
able under  another  Federal  order.  A 
handler  operating  a  nonpool  plant  from 
which  a  route  is  operated  within  the 
marketing  area  shall  pay  administrative 
assessments  in  accordance  with  §  1028.53. 

§  1028.67      Marketing  services. 

ca)  Except  as  set  forth  in  paragraph 
(bi  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursu- 
ant to  §  1028  60(b) ,  shall  deduct  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  received  by  such 
handler  from  such  producer  (except  such 
handler's  own  farm  production)  during 
the  month,  and  shall  pay  such  deductions 
to  the  market  administrator  not  later 
than  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  prcxiucers 
during  the  month  and  to  provide  such 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  by  and  responsible 
to  him. 

<b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  la) 
of  this  section,  each  handler  shall  make, 
in   lieu   of   the   deductions  specified   in 
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paragrairfi  (a)  at  this  section,  such  de- 
ductions as  are  authttlsed  by  such  pro- 
ducers and.  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  dedcKJttons  to  the  association  ren- 
dering such  services. 

S  1028.68     Tennanation  of  oUifations. 

The  provlaiaos  of  this  section  shall 
apply  to  any  oblisatioa  under  tills  part 
for  the  payment  <rf  money,  irrespective 
of  when  such  obligation  arose. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  tmder  the  terms  at  this 
part  shall  terminate  two  years  after  th« 
last  day  ctf  the  month  during  which  the 
market  administrator  recetves  the  han- 
dler's utilization  report  on  the  milk  in- 
volved In  such  obligation,  imleas  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  bat  need 
not  be  limited  to  the  fcrilowlng  in- 
formation: 

(1)  The  amount  of  the  obligation; 

(2)  Tlie  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  accoimt  for  which  It  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  hsmdler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives; 

ic)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handlers  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  Is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  paym.ent  (including  deduction 
or  setoff  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund  on 
such  pajTnent  is  claimed,  unless  such 
handler,  vlthin  the  applicable  period  of 
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time,  files  pursuant  to  section  8c  (15) 
<A)  of  the  Act,  a  petition  claiming  such 
money. 

MiSCKLXANXOUS  PHOVXSIONS 

§  1028.70     EfTectivc  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be- 
come effective  at  such  time  as  the  Sec- 
retary may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
pursuant  to  §  1028.71. 

§  1028.71      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part,  or  any  provision  thereof, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  eflfectuate  the  declared 
policy  of  the  Act.  This  part  shall  ter- 
minate, in  any  event,  whenever  the  pro- 
visions of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1028.72     Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  imder  it.  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  1028.73      Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall 
liquidate,  if  so  directed  by  the  Secretary, 
the  business  of  the  market  adminis- 
trator's office  and  dispose  of  all  funds 
and  pr(H>erty  then  in  his  possession  or 
under  his  control  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi- 
nation. Any  funds  collected  over  and 
above  the  amount  necessary  to  meet  out- 
standing obligations  and  the  exf>enses 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib- 
uting such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 


PROPOSED  RULE  MAKING 

g  1028.74     Agents.  j 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1028.75      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby.  i 

IP.R.    Doc.    60-4157;     Piled.    May    6,     1960; 
8:49   a.m.] 

i 
DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR   Part  51  1 

CANNED  VEGETABLES;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY; 
QUALITY;  AND  FILL  OF  CONTAINER 

Sweetpotatoes;  Notice  of  Proposal  To 
Amend   Standard  of  Identity 

• 

Notice  is  given  that  the  Princeville 
Canning  Company.  St.  Prancisville,  Lou- 
isiana, has  filed  a  petition  which  pro- 
poses that  the  definition  and  standard 
of  identity  for  canned  vegetables  other 
than  those  specifically  regulated  (21  CFR 
51.990)  be  amended,  in  the  case  of  sweet- 
potatoes,  to  include  "halves  or  halved" 
as  an  additional  optional  form.  With 
the  amendment  as  proF>o.sed.  paragraph 
(b)  of  §  51.990  will  read  as  follows: 

§  31.990  Canned  vegelable<<  other  than 
those  specifically  regulated  :  idenlitv  ; 
label  statement  u(  optional  in- 
gredients, j 

•  •  •  •  • 

(b)  The  table  referred  to  in  paragraph 
fa)  of  this  section  is  as  follows: 


I 

Name  or  synonym  of 
canned  vegetable 

U 

Source 

III 

Optional  forms  Of  vegetable 
ingrediint 

•    •    • 
Bweetpotatoes 

•    •    • 
Tuber  of  the  sweet  potato  plant 

•  •    • 

Whole:     halves     or     halved;     pieces; 
mashed. 

•  •    • 

•    •    • 

•    •    • 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cometic  Act  (sees. 
401.  701,  52  Stat.  1046,  1055,  as  amended, 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  F.R. 
1045,  23  F.R.  9500) ,  aU  interested  persons 
are  invited  to  present  their  views  in 
writing  regarding  the  proposal  published 
in  this  notice.  Views  and  comments 
should  be  sulwnitted  in  quintuplicate.  ad- 
dressed to  the  Hearing  Clerk,  Depart- 


ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  prior  to  the 
thirtieth  day  following  the  date  of  pub- 
lication of  this  notice  in,  the  Federal 
Register. 


Dated:  May  2,  1960. 


1 


[SEAL]  J.  K  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    60-4137;     Piled,    May    6,    1960; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and  Wildlif*  Service 

t  50  CFR   Part   182  ] 

FROZEN   RAW   HEADLESS  SHRIMP 

U.S.  Standards  for  Grades  ^ 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  6ia)  of  the 
Fish  and  Wildlife  Act  of  August  8,  1956 
1 16  U.S.C.  742e) ,  it  is  proposed  to  amend 
Title  50.  Code  of  Federal  Regulations,  by 
the  addition  of  a  new  Part  182.  The 
purpose  of  this  amendment  is  to  issue 
standards  for  grades  of  frozen  raw  head- 
less shrimp  in  accordance  with  the  au- 
thority contained  in  Title  n  of  the 
Agricultural  Marketing  Act  of  August 
14,  1946,  as  amended  (7  U.S.C.  1621- 
1627) ,  These  regulations,  if  made  effec- 
tive, will  be  the  first  issued  by  the  De- 
partment of  the  Interior  prescribing 
Government  standards  for  this  com- 
modity. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Director.  Bureau  of 
Commercial  Fisheries.  U.S.  Fish  and 
Wildlife  Service.  Washington  25,  DC. 
within  30  days  of  the  date  of  publication, 
of  this  notice  in  the  Federal  Register. 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

May  3,  1960.  j 

Peoduct  Description,  Grades  and  Sizes 

Sec. 

182.1  Product  description. 

182.2  Grades  of  frozen  raw  headless  shrimp. 

182.3  Sizes  of  frozen  raw  headless  shrimp. 

Factors  or  Qdalitt  and  Oradb 
182.1 1     Ascertaining  the  grade. 

Definitions  and  Methods  or  Analysis 
182.21     Definitions  and  methods  of  analysis. 

Lot  Certification  ToLEaANCEs 

182.23     Tolerances    for    certification    of    offi- 
cially drawn  samples. 

Score  Shtet 

182.31     Score   sheet   for   frozen   raw  headlesi 
shrimp. 

Aitthority:  |5  182.1  to  182  31  Issued  under 
sec.  €(  a ) .  Pish  and  Wildlife  Act  of  August  8, 
1956;  16  U.S.C.  742e. 

Product  Description,  Grades  and  Sizes 

§  182.1      Product   de<<cription. 

Frozen  raw  headless  shrimp  are  clean, 
wholesome,  headless,  shell-on  shrimp  of 
the  regular  commercial  species.  They 
are  sorted  for  size,  packed,  and  frozen  in 
accordance  with  good  commercial  prac- 

1  Compliance  with  the  provisions  of  thes* 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 
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tice  and  are  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

§  182.2      Grades  of   frozen    raw  Iiead1e<«8 
»hrinip. 

i&)  "U.S.  Grade  A"  or  "U.S.  Fancy"  Is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  single  commercial  count  that  pos- 
sess a  good  flavor  and  odor,  that  are  of  a 
reasonably  uniform  color,  and  that  for 
those  factors  which  are  rated  in  accord- 
ance with  the  scoring  system  outlined  in 
the  following  sections,  the  total  score  is 
not  less  than  90  ix>ints. 

(b»  "U.S.  Grade  B"  or  "U.S.  Good"  is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  .single  commercial  count  that  pos- 
sess at  least  reasonably  good  flavor  and 
odor,  and  that  for  those  factors  which 
are  rated  in  accordance  with  the  scoring 
system  outlined  in  the  following  sections, 
the  total  score  is  not  less  than  80  points. 

<c»  'U.S.  Grade  C"  or  "U.S.  Commer- 
cial'" is  the  quality  of  frozen  raw  headless 
shrimp  of  a  single  commercial  count  that 
possess  at  least  reasonably  good  flavor 
and  odor,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
•coring  system  outlined  in  the  following 
aections.  the  total  score  is  not  less  than 
70  points. 

'di  "Substandard"  is  the  quality  of 
frozen  Vaw  headless  shrimp  that  fail  to 
meet  the  requirements  of  "US.  Grade 
C  •  or    U.S.  Commercial." 

§  182. .3      .'^izes    of    frozen    raw    headless 
>lirinip. 

The  average  weight  and  number  of 
shrunp  per  pound  fcount  >  of  frozen  raw 
headless  shrimp  are  not  factors  of  qual- 
ity in  determining  the  grade  of  the  prod- 
uct However  the  degree  of  conformity 
of  the  weights  of  the  individual  shrimp 
to  the  average  weight  of  shrimp  in  the 
sample  is  rated  since  it  is  a  factor  affect- 
ing the  utility  of  the  product.  Descrip- 
tive size  names  are  not  recommended. 
The  commercial  count  (number  per 
pound  <  and  descriptive  size  names,  if 
used,  shall  conform  to  one  of  the  follow- 
ing categories: 


Commercial  count— 
Xuinbi-r  of  shrimp 

.Vunil^r  of 

shrimp  (>.>r 

pound  (average) 

Descriptive 
BtM  name 

(i<r  |x>uud 

Over— 

Xot 
over— 

'  n<1or  10 

9  9 
15.0 
20.0 
25.0 
30.0 
3.5.0 
42.0 
50.0 
60.0 
70.0 

Extra  colossal. 

ColoBsal. 

Extra  jumbo. 

Jumbo. 

Extra  large. 

I.ante. 

Medium  large. 

Medium. 

Small. 

Extra  small. 

Tiny. 

»-15 _ 

l*-20 

9.0 
15.0 
20.0 
2.5.0 
30.0 
35.0 
42.0 
50.0 
60.0 
70.0 

21 -L'.')... 

»^ Ill 

JI-3.^.- 

3fH2...       

ei-:o...          

Over  70 V 

Factors  of  Quality  and  Grade 
§182.11      Aiteertaining   the   grade. 

'a)  General.  In  addition  to  consid- 
ennt;  other  requirements  outlined  in  the 
standards,  the  grade  is  ascertained  by 
observing  the  product  in  the  frozen, 
thawed,  and  cooked  states  and  is  evalu- 
^ed  by  cor^dering  the  following: 

(1)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 


FEDERAL  REGISTER 

to  factors  scored  is  expressed  numeri- 
cally. Factors  rated  by  score  points  are : 
dehydration;  deterioration;  black  spot 
on  shell  only;  black  spot  on  meat; 
broken,  damaged,  and  pieces  of  shrimp; 
legs,  loose  shell,  and  flippers;  heads  and 
unacceptable  shrimp;  extraneous  ma- 
terials; uniformity  of  size;  and  the  tex- 
ture of  the  cooked  product  Cumulative 
point  deductions  from  the  maximum 
possible  score  of  100  are  assessed  for 
variations  of  quality  for  each  factor  in 
accordance  with  the  schedule  in  Table  I. 
The  minimum  score  is  0. 

'2'  Factor  not  rated  by  score  points. 
The  factor  of  "flavor  and  odor"  is  evalu- 
ated organolepticaliy  after  the  product 
has  been  cooked  in  a  suitable  manner, 
and  is  defined  as  follows: 

(i»  Good  flavor  and  odor.  "Good 
flavor  and  odor"  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
product  has  the  good  flavor  and  odor 
characteristic  of  freshly  caught,  chilled 
shrimp  and  is  free  from  off-flavors  and 
off-odors  of  any  kind.  The  presence  of 
lodofoi-m-like  flavor  and  odor  is  not  to 
be  construed  as  off-flavor  and  off-odor. 

fii>  Reasonably  good  flavor  and  odor. 
'■Reasonably  good  flavor  and  odor" 
'minimum  requirement  of  Grade  B  and 
Grade  C  products*  means  that  the  prod- 
uct may  be  somewhat  lacking  in  the  good 
flavor  and  odor  characteristic  of  freshly 
caught,  chilled  shrimp  but  is  free  from 
objectionable  off-flavors  and  objection- 
able off-odors  of  any  kind. 

Definitions  and  Methods  of  Analysis 

§  182.21       Definitions     and     methods     of 
analysis. 

(&)  "Count/'  or  number  of  shrimp  per 
pound,  is  determined  by  dividing  the 
number  of  shrimp  in  the  package  by  the 
actual  net  weight  in  pounds  of  the 
shrimp. 

(b)  "Net  weight"  of  the  shrimp  is  de- 
termined as  follows: 

<1)  Equipment  needed,  'i'  Container. 
4 -gallon  or  more  capacity; 

<  ii '  Source  of  running  water  that  can 
be  maintained  at  75  •-85°  F. ;  with  hose  of 
sufficient  length  to  reach  the  bottom  of 
the  Container: 

(iii)  Balance  accurate  to  0.01  ounce. 
or  0.1  gram; 

•iv)  U.S.  standard  wire  sieve,  ASTM 
No.  20.  12-inch  diameter. 

<2)  Procedure.  Place  the  frozen 
shrimp  in  the  4 -gallon  container  into 
which  fresh  water  of  a  temperature  from 
75^  to  85"  F.  is  introduced  from  the  bot- 
tom at  a  flow  of  approximately  six  gal- 
lons per  minute.  After  any  glaze  has 
been  removed  and  the  shrimp  separate 
easily,  empty  the  contents  of  the  con- 
tainer through  the  tared  sieve,  spreading 
the  shrimp  out  evenly.  Tilt  the  sieve  at 
approximately  a  45-degree  angle  to  facil- 
itate drainage;  drain  the  shrimp  for  2 
minutes;  and  then  weigh  the  sieve  and 
contents.  The  net  weight  is  the  weight 
of  the  sieve  and  contents  minus  the 
weight  of  the  sieve. 

<c>  "Cooked  in  a  suitable  manner- 
means  that  a  thawed  sample  of  the  prod- 
uct has  been  cooked  by  the  following 
method: 


4115 

Plac«  2  to  4  otmces  of  peeled  develned  and 
rinsed  shrimp  in  a  boilable  plastic  bag  with 
Vi  -cup  of  salt  solution  ( 1  teaspoon  salt  dis- 
solved in  1  pint  or  2  cups  of  water).  Add  a 
2-ounce  Btalnlesa  steel  weight  or  snap  a 
large  clip  on  bottom  of  bag.  Suspend  the 
bag  in  a  kettle  of  boiling  water  and  return 
the  water  to  a  boll  as  rapidly  as  possible. 
(More  than  one  sample  may  be  cooked  at  a 
time,  as  long  as  the  water  will  return  to  a 
boll  within  2  minutes).  After  the  water  is 
boiUng,  cook  according  to  the  following 
timetable: 


Count  of  shrimi^Xumljer  per  pound 

Cooking 

time 
(minutes) 

Ipto  15 

12 

16U)35 

g 

Ovcra5 

5 

Cool  to  approximately  room  temperature 
(do  not  refrigerate)  for  evaluation  of  flavor 
and  odor. 

(d)  "Dehydration"  refers  to  the  oc- 
currence of  the  whitish  area  on  the  ex- 
posed frozen  meat,  due  to  the  drying  of 
the  affected  area,  and  to  a  generally 
desiccated  appearance  of  the  meat  after 
the  shell  is  removed. 

(et  "Deterioration"  refers  to  any  de- 
tectable change  from  the  normal  good 
quality  of  freshly  caught  shrimp.  It  is 
evaluated  by  noting  deviations  of  the 
odor  of  the  thawed  product  from  the 
normal  odor  of  freshly  caught  shrimp. 

( 1  >  "Slight  deterioration"  means  that 
the  shrimp  lack  the  pleasant  odor  char- 
acteristic of  freshly  caught  shrimp. 

(2)  "Moderate  deterioration"  means 
that  the  shrimp  have  slight  off-odors. 

(3)  "Marked     deterioration"     means- 
that  the  shrimp  have  definite  off-odors, 
but  are  not  spoiled. 

(4»  "Excessive  deterioration"  means 
that  the  shrimp  have  a  definite  odor  of 
spoilage.  Deductions  in  this  category  are 
made  for  individual  shrimp  which  are 
affected. 

<f)  "Black  spot  on  the  shell  only" 
refers  to  blackened  areas  at  least  mod- 
erately affecting  the  appearance  of  the 
shrimp. 

<1>  "Moderately  affecting"  means  that 
the  black  spot  which  occurs  at  the  shell 
joints  extends  at  least  one-third  of  the 
diameter  of  the  shrimp  at  the  particular 
location  at  which  it  occurs,  and  black 
spot  which  occurs  as  a  circular  area  ex- 
ceeds one-eighth  inch  In  diameter  for 
3 1  35  count  shrimp  or  is  proportionately 
larger  or  smaller  for  respectively  larger 
or  smaller  shrimp. 

(gi  "Black  spot  on  the  meat"  refers 
to  any  darkened  area  that  is  present  on 
the  shi-imp  flesh. 

<h>  "Broken"  refers  to  a  shrimp  hav- 
ing a  break  in  the  flesh  greater  than  one- 
third  of  the  thickness  of  the  shrimp  at 
the  particular  location  at  which  it  occurs. 

*  i '  "Damaged"  refers  to  a  shrimp  that 
is  crushed  or  mutilated  so  as  to  materi- 
ally affect  its  appearance. 

(J)  "Piece"  refers  to  any  portion  of 
shrimp  that  contains  less  than  five 
segments. 

'  k  I  "Legs"  refers  to  walking  legs  only, 
not  swimmerets.  or  to  portions  of  the 
head  ^cephalothorax)  with  legs  and 
which  may  be  either  loose  or  attached  to 
a  shrimp. 


i|i 
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(1)  "Loose  shell"  refers  to  any  piece  of 
shell  which  is  completely  detached  from 
the    shrimp    except    paper-thin    shell 

I  m  >  "Flipper"  refers  to  a  tail  fin,  some- 
times including  the  last  shell  segment  but 
containing  no  meat. 

(n)  "Head"  means  any  portion  of 
head  (cephalothorsix)  large  enough  to 
contain  an  eye  and  which  may  be  either 
loose  or  attached  to  a  shrimp. 

(0)  "Unacceptable  shrimp"  refers  to 
abnormal  or  diseased  shrimp. 

(p)  "Extraneous  material"  means  any 
material  in  the  package  which  is  not 
shrimp  material. 

(q)  "Uniformity  of  size"  is  evaluated 
by  computing  the  actual  count  per  pound 
of  the  shrimp  in  the  sample,  and  then 
determining,  by  weighing  individual 
shrimp,  the  number  of  shrimp  that  are 
slightly  large,  slightly  small,  exceedingly 
large,  or  exceedingly  small  for  that  par- 
ticular count  per  pound. 

(1)  "Slightly  large"  means  that  a 
shrimp  is  more  than  25  percent,  but  not 
more  than  35  percent  larger,  by  weight, 
than  a  shrimp  of  the  actual  count  per 
pound. 

(2)  "Exceedingly  large"  means  that  a 
shrimp  is  more  than  35  percent  larger. 
by  weight,  than  a  shrimp  of  the  actual 
count  p)er  pound. 

(3)  "Slightly  small"  means  that  a 
shrimp  is  more  than  25  percent,  but  not 
more  than  35  percent  smaller,  by  weight, 
than  a  shrimp  of  the  actual  count  per 
pound. 

(4)  "Exceedingly  small"  means  that  a 
shrimp  is  more  than  35  percent  smaller, 
by  weight,  than  a  shrimp  of  the  actual 
count  per  p6und.  For  use  in  computing 
the  uniformity  of  size  factor,  weights  of 
individual  shrimp  are  given  in  Table  n. 

(r)  "Texture"  defect  refers  to  an  un- 
desirable toughness  and  or  dimness 
and/or  mushiness  of  the  shrimp  exam- 
ined in  the  cooked  state. 

Lot  CERTincATioN  Tolerances 

§  182.25      Tolerance*  for  certiAration  of 
officially   drawn    samples. 

fa)  The  sample  rate  and  grades  of 
Bpeciflc  lots  shall  be  certified  in  accord- 
ance with  Part  170  of  this  chapter  (reg- 
ulations governing  processed  fishery 
products.  23  FM.  5064,  July  3,  1958 ». 

(b)  With  respect  to  conformance  with 
the  declared  commercial  count,  the  lot 
shall  be  considered  to  be  of  the  declared 
count  if  the  number  of  deviant  units  in 
the  sample  does  not  exceed  the  accept- 
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ance  number  prescribed  for  the  sample 
size  in  Part  170  of  this  chapter  If  a  lot 
fails  to  meet  the  requirements  of  any 
specific  commercial  count,  it  shall  be 
marked  a  mixed  lot  and  shall  not  be 
graded. 

Score  .SnEtr 

§  182.31       Score     sheet     for     frozen     raw 
llea<lle^•'    ^llrinlp.     ] 

CENERAt 

— ^ i  — . „^^ 

[  ibol I 

M/f  uml  kliKlof  iwiitafner II."""I"IIIII " 

Container  murk  or  iUcntificatioq. "" " 

Size  (if  lot rimiiiiiiiir 

NiinilM-r  of  simpIes- """"""II II"! 

l)t^  hiriMl  count  per  pound I.IIIIIII 

.Actual  nft  wclpnt  (ounces) , I.II""I""II"" 

Actual  oount  per  imtinci ""."'."'."'.".'. 

Deariptive  size  name "IIIIIIIIIIIIIIIIIII 


Scoretl  factors  (t^ble  1) 


Froron  and  thawed: 

1.  Dehydration , 

Thawed: 

2.  Dt'lrrioration i ., 

3.  Hlack  siH>t  on  shell  onjy ' 

4.  Hlack  s|x)t  on  meat..... II 

.S.  Broken,  damaped,  and  pieces. ..I 
fi.  Lepi,  loo.se  shell,  and  iipi>ers 

7.  ll(>a»Ls  and  luuKt'eptattle  slirlmp. 

8.  Extraneous  material. 

9.  rniformiiy  of  size 

Co<)ke<l: 

10.  Texture 


Total  deductions. 


R.ntinp  for  scored  factors 
deductions) 


Flavor  and  o<lor. 
Final  grade 


(100  minns  total 


Dcdnctioi» 


Table  I— ScHtDuiE  of  DEDrcrioxs  fob  F.^ctors  Rated  bt  8co»e  PotXTs  > 


Stale 

Factor 

Description  of  quality  variation 

I)-'<Juc-t 

Dehydration ^. 

Freezer  burn-cxpose<J  ends 

De.ssnatiDn  of  meat 

-, 

Frozen  state 

Thawed  state 

Thawc'i  >iturp 

Vp  to  5  i)ercent 

5.1-15.0  percent 

l.S.1-25.0  percent 

Over  25.0  percent 

N'one 

Up  to  2.0  percent 

2.1-5.0  percent 

J 

S 
1 

s 

s'one 

light 1!"" 

1 

a« 

Hoderate 

^ 

c 

Over  ,1.0  percent 

Harked 

]i 

ph 

(Percent  by  oount  of  total  sample.) 
Apply  the  one  highest  de<1uotion  only. 

> 

Dctirioration ...    x 

OfT-odor,  overall  sample: 
.Slight 

■ 

] 
( 

2! 

Moderate " 

Marked 

.\ny  excessive,  each  1  percent  or  fraction  (penWt  by  count)""" 

BUrk  s[xn  on  shell  on];^. 

Shell  affected,  but  not  meat: 
-N'ot  over  6  percent 

{} 

Each  additional  5  percent,  or  fraction  (percent  by  count)""""! 

1 

Black  spot  on  meat .. 

N'one 

fl 

-Vot  over  3  percent *[ 

— 

3.1-5.0  percent [     ""'""" 

* 

Each  additional  5  percent,  or  fraction  (percent  by  count).. I.IIIIIII 

Broken,  damaged,  and 
pieces. 

Not  over  1  percent 

1.1-3.0  percent 

Each  additional  3  percent,  or  fraction  (percent  by  Velftht)!"!!""! 

.' 

Legs,    loose    shell,    and 

flippers. 
Heads  and  imacceptabl* 

shrimp. 

Not  over  3  percent 

Each  additional  3  percent,  or  fraction  (perc-ent  by 
Not  over  I  percent 

count) 

Each  additional  1  percent,  or  fraction  (percent  by  count)"!"""" 

J 

Extraneous  material 

Uniformity  of  size 

1  piece , 

1 

2  pieces *  '  " 

over  2  pieces." .  — ..—        

4 

Slightly  large  and  slightly  sniaU:  Each  3  percent,  or  fraction 

Excec<Hnply  large  and  exceeding  small:  Each  3  percent,  or  fraction 
(percent  by  count— based  on  actual  count  per  pound  of  sample) 

1 

Tenure J. 

Toueh.  drv  or  miwhv 

^ 

1 

BUgh't...! : 1 

1 

Moderate 

Excessive 

]! 

,                       ' 

Jli.r  'JirJ!ii*  fi  ?^!"'  ;Jr'»cJlons  is  based  on  the  examination  of  sample  tmlts  comiM)se.l  of:  (a)  the  mm. 
wi  eulire  p«ckace  or  (b)  suflicient, packages  to  provide  a  sample  unit  of  2  poimds  or  morj,  dedare-l  net  weight. 
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T\b:i,  U 


-■^^'EI'-.HTo    or    N'0S--T'vlf'1R«    .^HRIMP 

;o!:rice»I 


fount  ix-j 

F.^cmhhI- 

iiitriy 

l.ir^c 

Slightly 
Urge 

( 
i 

Slightly 

small 

E^i-ee-J- 

in  Ely 

8   

(}rrr   ' 
2,7t) 
2.40 
2.16 

l.W 

1.80 

i.a« 

i.M 
1  a 

1.35 
1.27 
Lit 
1.14 
1.08 

1.03 

0.B8 

.94 

.90 

.86 

.S3 

.80 
.77 
.74 
.72 

.70 
.67 
.W 
.64 
.i)2 

.00 
.58 
.57 
.55 
.54 

.53 
.61 
.SO 
.49 
.48 

.47 
.46 
.45 
.44 
.43 

.42 
.42 
.41 
.40 
.39 

.39 

.38 
.37 
.37 
.36 

.35 

.:« 

.34 
.34 
.33 

.33 

.32 
.Xi 
.31 
.31 

.30 

Orer— 
2.50 
2.22 
2.00 

1  82 
1.67 
1.54 
1.43 

i.;i3 

1.26 
1.18 
1.11 
1.05 
1.00 

0.95 
.91 

.87 
.S3 
.80 

.77 
.74 

.71 
.69 
.67 

.64 
.62 
.61 
.,'.9 
..V 

.66 
.54 
..^3 

.61 
.50 

.49 
.48 
.47 
.46 
.44 

.44 

.42 
.42 
.41 
.40 

.39 

.38 
.38 
.37 
.36 

.36 
.35 
.34 
.34 
.33 

.33 
.32 
.32 
.31 
.31 

.30 

.30 
.29 
.29 
.28 

.28 

Under— 

1    50 
1    M 

LM 

1.09 

1.00 

0.92 

.86 

.80 

.75 
.71 

.67 
.63 

.60 

..^7 
.54 
.53 
.50 
.48 

.46 
.44 

,  4:! 

<'. 

.w 

.39 
.3K 
.36 
.35 
.34 

.33 

.32 
.32 
.31 
.30 

.29 
.29 
.28 
.27 
.27 

.28 
.26 
.25 
.24 
.34 

.24 

.23 
.23 
.22 
.22 

.21 
.21 
.31 
.20 
.20 

.20 
.!• 
.19 
.19 
.18 

.18 
.18 
.18 
.17 
.17 

.17 

Vndf  — 
1   .10 

8 

10 

1. ;'. 

1.04 

11 

0  94 

12 

.87 

13 

.80 

14 

.74 

15 

.  fi'.l 

16 

.65 

J7 

.61 

18 

.58 

IK 

.65 

20 

.52 

21 

..VI 

22 

.47 

23 

24!!!~li;!!II 
25 

.45 
.43 

.42 

26 

.♦<! 

27 

aB_ 

29 

30 

.3^ 

.3" 

.3,-, 

ai._ 

..■»( 

32 

.XJ 

»8 

** _ 

J5. 

.3J 
.3o 

a6-_ 

.29 

37 

.28 

38 

.27 

39. 

.27 

4U - 

.26 

41 

.25 

42 

.25 

43 

44 

.24 
.24 

45 

.23 

4« 

.23 

47 

48 

49 

.23 
'.2\ 

W 

.21 

51 

.20 

58 

.20 

« ... 

M- 

.20 
.19 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Managem*nt 

ALASKA 

Small  Tract  Classification  Orders  Nos. 
68  and   104;   Revocation 

April  29.  1960. 
By  virtue  of  the  authority  contained  in 
the  Act  of  June  1.  1938  (52  Stat.  609;  43 
U.S.C.  682a),  as  amended,  and  pursuant 
to  the  authority  delegated  to  me  by 
Bureau  Order  541.  dated  April  21.  1954 
(19  P.R.  2473) ,  as  amended,  it  is  ordered 
as  follows: 

1.  Effective  immediately.  Small  Tract 
Classincation  Order  No.  104.  issued  July 
14,  1955.  by  the  Area  Administrator. 
Bureau  of  Land  Management,  Area  4, 
Anchorage.  Alaska,  is  revoked. 

2.  Effective  immediately.  Small  Ti:€Krt-\ 
Classification  Order  No.  68.  issued  Dec. 
17,  1952,  by  the  Chief,  Division  ^f  Land 
Planning,  Bureau  of  Land  Management, 
Region  Vn,  Anchorage.  Alaska,  is  re- 
voked insofar  as  it  pertains-^  Lots  29 
and  30  of  United  States  Sui-vey  No.  2991, 
Pennock  Island.  Unit  No.  1-A.  near 
Ketchikan,  Alaska. 

3.  Valid  existing  rights  are  not  affec- 
ted by  this  order. 

Warner  T.  May. 
Operations  Supervisor. 

[PR.     Doc.     60-4138;     Filed.     May     6,     1960, 
8:47   ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  98121 

TRANS  CARIBBEAN  AIRWAYS;  NON- 
SUBSIDY   MAIL  AUTHORIZATION 

Notice  of  Change   of  Oral   Argument 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958.  as 
amended,  that  oral  argument  in  the 
above-entitled  proceeding  now  assigned 
for  May  11  is  reassigned  to  May  10.  1960, 
10:00  a.m.,  e.d.s.t.,  Room  1027,  Univer- 
sal Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  DC,  May  4, 
I960. 

[SEAL]  FRANCIS  W.  Brown, 

Chief  Examiner. 

[PR.    Doc.    60-4156;    Filed.    May    6.    1960; 
8:48  a.m.] 


Notices 

I 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  In  the 
above-titled  proceeding  now  assigned  to 
be  held  on  May  10.  1960.  in  Room  911. 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  DC, 
before  Examiner  Walter  W.  Bryan  has 
been  canceled. 

Dated  at  Washington,  D.C..  May  4, 
1960. 


[seal] 


FRANCIS  W    Brown. 
Chief  Examiner. 


[FR.     Doc      60-4163:     Piled,     May     6,     1960; 
8:50  a.m.J 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-4457  etc.] 

NATHAN   APPLEMAN   AND   LEWIS 
BROS.,    INC. 

Notice   of   Severance 

May  2,  1960. 

Nathan  Appleman,  d  b  a  N  Appleman 
Company,  Docket  Nos  G-4457,  et  al., 
Lewis  Bros  ,  Inc  .  Docket  No.  G-16018. 

Notice  IS  hereby  given  that  the  appli- 
cation filed  by  Lewis  Bros.,  Inc..  in 
Docket  No.  G-16018  in  the  above-entitled 
proceeding  and  scheduled  for  a  hearing 
to  be  held  on  May  10,  1960,  at  9:30  am., 
ed.st.,  is  severed  therefrom  for  such 
disposition  as  may  be  appropriate. 

Joseph  H  Outride. 

Secretary. 

[FR     Doc.    60-4138;     Fllod.    May    6,     1960; 
8  46   a.m.) 


[Docket  10981] 

TRANS  WORLD  AIRLINES,  INC.,  AND 
ALLEGHENY   AIRLINES,   INC. 

Notice  of  Cancellation   of  Hearing 

Trans  World  Airlines,  Inc.,  v.  Alle- 
gheny Airlines,  Inc.,  enforcement  pro- 
ceedings; Docket  10981. 
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I  Docket  No  DA-982-Callf.  et  al.) 

CALIFORNIA 

Determination  and  Partial  Vacation  of 

Withdrawal 

May  2.   1960. 

Lands  withdrawn  in  Power  Site  Re- 
serves Nos.  655  and  656,  Power  Site 
Classification  No.  267,  Reservoir  Site 
Reserve  No.  17.  Department  of  the  In- 
terior Permit  Sacramento  047946.  and 
Project  No.  564;  Docket  No.  DA-982- 
California..  Gilmore  &  Gilmore,  Docket 
No.  DA-988-Califorrua.  E.  C.  Roarty. 

An  application,  designated  Docket  No. 
DA-982-California,  was  filed  by  Gil- 
more &  Gilmore,  Attorneys  of  Sacra- 
mento, California,  on  behalf  of  an 
tmnamed  client,  for  restoration  to  entry, 
requiring  a  determination  under  section 
24  of  the  Federal  Power  Act  with  respect 
to  some  of  the  following-described  lands: 

Mount  Dublo  Meridian,  Calitornia 

T.  26  S..  R.  32  E.. 

Sec.  25.  All;  | 

Sec.  36.  N'iNE'^  and  NMi|V4. 
T.  26S.,R.  33  E..  I 

Sec.  29.  N 4: 

Sec.  30.  lots  3,  4  and  E',i3Wi4: 

Sec.  31,  lots  1.  2,  3,  anfl  4. 


and  an  application,  designated  Docket 
No.  DA-988-Califomia,  was  filed  by 
E.  C.  Roarty.  of  Roarty  Realty,  Orange, 
California,  on  behalf  of  unnamed  clients, 
for  release  from  power  withdrawal  of  the 
following -described  lands: 

Mount  Diablo  Meridian,   California 

T   26  S  .R  32  E  , 
Sec.  25,NWi4SE%: 
Sec.  36.  WViNEV4,  and  W'oSEVi. 

The  above-described  lands  lie  on  both 
sides  of  the  Kern  River  just  below  the 
constructed  Isabella  Dam  or  at  the 
Auxiliary  Dam  of  the  U.S.  Corps  of 
Engineers. 

The  lands  in  the  NW'4NE»4  and  the 
NWU  of  sec.  25.  in  the  N'2  of  sec  29, 
in  the  E '  2SW  '4  of  sec.  30  and  in  lot  4  of 
sec.  31  are  not  withdrawn  lor  power 
purposes. 

A  portion  of  the  land  in  the  NW'i 
SW'4  of  sec.  25  is  withdrawn  for  trans- 
mission-line purposes  only  (Department 
of  the  Interior  Permit  Sacramento 
047946',  to  which  the  Conunission's  gen- 
eral detei-mination  of  April  17,  1922  i2d 
Ann    Rcpt.  128"   is  applicable. 

The  remaining  lands  are  withdrawn 
variously  in  Power  Site  Classification  No. 
?67.  dated  August  24,  1933;  Power  Site 
Reserve  No.  655,  dated  September  7. 
1917;  Power  Site  Reserve  No.  656,  dated 
September  27,  1917  « being  for  trans- 
mission-line purposes  only  I  ;  and  Reser- 
voir Site  Reserve  No.  17,  dated  June  8. 
1926.  Portions  of  Uie  lands  in  sees.  25 
and  36,  among  other  lands,  were  also 
reserved  pursuant  to  the  filing  on  Sep- 
tember 25,  1925,  of  an  application  for 
a  preliminary  permit  for  proposed  Proj- 
ect No.  564.  which  contemplated  con- 
struction of  the  Isabella  Reservoir,  and 
was  rejected  by  the  Commission  on  May 
7.1929. 

The  power  potential  of  the  above- 
described  land.s  withdrawn  for  power 
purposes  lies  in  their  possible  use  for 
flowage  purposes.  It  appears  that  some 
consideration  is  being  given  to  the  pos- 
sible construction  of  a  hich  dam  on  the 
Kern  River  below  the  Isabella  Dam 
which  would  inundate  the  lands  and  also 
the  Isabella  Project,  However,  although 
the  power  potential  exists,  no  plan  is 
known  that  proposes  use  of  the  lands  in 
connection  with  power  development 
within  the  foreseeable  future. 

The  Commission  finds: 

<  1 )  A  determination  under  section  24 
of  the  Federal  Power  Act  is  neither 
necessary  nor  appropriate  with  respect 
to  the  following-described  lands: 

Mount  Diablo  Meridian.   Calitornia 

T    26  S  ,    R.   32   E., 

Sec  25,  NWUNE',;.  NW'/*  and  NW^^SW;. 
T.  26  S  .  R.  33   E.. 

Sec.  29.NI2; 

Sec.  30.   E'zSW;: 

Sec.   31,   lot  4. 

(2)  Inasmuch  as  the  above -described 
lands  withdrawn  for  power  purposes  are 
valuable  for  power  purposes,  the  power 
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withdrawals  with  respect  thereto  should 
not  be  revoked. 

1 3 '  Inasmuch  as  the  power  value  of 
the  following-described  lands  is  ade- 
quately protected  by  their  withdrawal  in 
Power  Site  Reserve  No.  655,  dated  Sep- 
tember 7.  1917.  the  existing  withdrawal 
under  section  24  of  the  Federal  Water 
po'- 1 1  Act  pursuant  to  the  filing  of  the 
application  for  a  preliminary  permit  for 
piopo.^ed  Project  No.  564  pertaining  to 
said  lands  serves  no  useful  purpose  and 
vacation  of  the  latter  withdra\'.al  is  in 
the  public  interest: 

Mount  Diablo  Meridian.   California 

T.  26   S..   R    32   E  . 
Sec    25.  NE'^SE'^    and  S'.^SE'i: 
Sec    36.   N'jNEU    and   SWiiNE^,. 

(4 1  Inasmuch  as  power  development 
does  not  appear  imminent  and  use  of  the 
hereinafter-described  lands  in  the  mean- 
time for  other  purpo.ses  will  not  injure 
materially  their  power  value,  a  determi- 
nation as  hereinafter  provided  with  re- 
spect thereto  is  justified. 

The  Commission  determines :  The  value 
of  the  following-described  lands  will  not 
be  iiijuied  or  destroyed  for  purposes  of 
po'vur  development  by  location,  entry, 
or  selection  under  the  public  land  laws, 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act,  as  amended, 
and  subject  to  the  condition  that  no  im- 
provements or  structures  shall  be  placed 
or  erected  upon  said  lands  which  will 
in  any  manner  interfere  with  or  increase 
the  cost  of  the  operation  or  maintenance 
of  the  Isabella  Dam  and  Reservoir  or  any 
of  i!.^  appurtenant  facilities: 

Mount  Diablo  Meridian,  CALiroRNU 

T  26  S  ,  R    32  E  , 
Sec     25.    NE'4NEi4.    S'jNEi4,    NEI4SW',;. 

S'jSW'j.  and  SEl^; 
6ec    36,   N'iNE'^,   SWi;NE'i,   NW'i    and 
WiiSE%. 
T   26  S.,  R   33  E  . 
Sec   30.  loU«  3  and  4: 
Sec  31.  lot*  1.  2  a.nd  3. 

The  lands  subject  to  this  determina- 
tion remain  in  a  witlidrawn  status  until 
the  Bureau  of  Land  Management.  E>e- 
pai  tment  of  the  Interior.  iSvSues  a  formal 
order  of  restoration  and  no  preference 
right  to  the  lands  is  acquired  by  the  filing 
of  the  applications  for  restoration  and 
for  release  from  power  withdrawal  or  by 
thi.s  action  taken  by  the  Commission  with 
respect  to  the  lands. 

The  Commission  orders: 

<.\>  The  application  designated 
Docket  No.  DA-982-California  is  dis- 
missed in.sofar  as  it  pertains  to  the  lands 
described  in  finding  '  1  >  herein. 

(B)  The  existing  power  withdrawal 
pertaining  to  the  lands  described  in  find- 
ing (3>  herein  under  section  24  of  the 
Federal  Water  Power  Act  pursuant  to 
the  filing  of  the  application  for  a  pre- 
liminary permit  for  proposed  Project  No. 
564  is  vacated. 

By  the  Commission. 

JOSEI'H    H.    GUTRIDE. 

Secretary. 

iFR     Doc.    60-4134;     Plied.    May    6,    1960; 
8:46  am.J 


FEDERAL   REGISTER 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-235] 

AMERICAN   ICE   CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity   for   Hearing 

May  3,  1960. 

In  the  matter  of  American  Ice  Com- 
pany 6  percent  noncumulative  preferred 
stock:  File  No.   1-235. 

New  York  Stock  Exchange  has  filed 
an  ai^plication  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12' d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  rea.soiis  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following : 
Only  6.162  shares  were  outstanding,  with 
only  189  holders,  as  of  January  14,  1960. 

Upon  receipt  of  a  request,  on  or  before 
May  20.  1960,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imix).sed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  DC.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  In  the  application  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEALl  ORVAL    L     DuBoIS. 

Secretary. 

[FR.    Doc.    60-4141,     Filed,    May    6,     1960; 
8;47  am  I 


fPileNo  812-12&4T 

AMERICAN  RESEARCH  AND 
DEVELOPMENT    CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Proposed  Trans- 
action From  the  Provisions  of  the 
Act 

May  2.  1960. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("Applicant") ,  a  Massachusetts  corpora- 
tion and  registered  closed-end,  non- 
diversified  management  Investment  com- 
pany, has  filed  an  application  under 
section  17(b)   of  the  Investment  Com- 
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pany  Act  of  1940  ("Act"),  for  an  order 
of  the  Commission  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
a  proposed  loan  of  not  to  exceed  $50,000 
to  Intercontinental  Electronics  Corpora- 
tion I  "Intercontinentar'! . 

Intercontinental,  a  Delaware  corpora- 
tion, was  organized  in  1956,  and  is  en- 
gaged in  the  business  of  the  development 
and  sale  of  various  electronic,  aircraft 
detection  and  navigation  equipment. 
Applicant  states  that  it  owns  approxi- 
mately 17  percent  of  the  outstanding 
voting  securities  of  Intercontinental,  and 
that  it  believes  the  making  of  the  pro- 
posed loan  would  be  prohibited  by  sec- 
tion 17(a)  of  the  Act,  unless  exempted 
therefrom  by  an  order  of  the  Commis- 
sion. 

Under  the  terms  of  the  proposed  trans- 
action. Applicant  would  make  a  loan  of 
not  to  exceed  $50,000  to  Intercontinental, 
which  would  give  to  Applicant  unsecured 
promissory  notes  in  that  principal  sum 
with  a  maturity  date  not  later  than  six 
months  from  the  date  of  the  loan,  and 
providing  for  interest  on  the  principal 
sum  at  the  rate  of  six  per  centum  per 
annum. 

Section  17ia>  of  the  Act,  among  other 
things,  prohibits  the  borrowing  of  money 
from  a  registered  investment  company 
by  an  affiliated  person  thereof  unless 
the  Commission  by  order  upon  applica- 
tion pursuant  to  section  17(b)  of  the 
Act  grants  an  exemption  from  section 
17' a  I  of  the  Act.  upon  a  finding  that 
the  terms  of  the  proposed  transaction 
arc  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned;  and  that  the  proposed 
transaction  is  consistent  with  the  r>olicy 
of  the  registered  investment  company 
concerned,  and  consistent  with  the  gen- 
eral purposes  of  the  Act. 

In  support  of  its  application.  Applicant 
states  that  the  making  of  the  proposed 
loan  would  make  additional  working 
capital  available  to  Intercontinental, 
would  promote  the  commercial  develop- 
ment of  Intercontinental's  business  en- 
terprises, and  would  thereby  Increase  the 
possibility  of  ultimate  profit  or  gain  to 
Applicant.  It  is  stated  that  the  proposed 
transaction  is  consistent  with  Appli- 
cant's investment  policy  and  that  the 
application  is  filed  in  the  normal  course 
of  business  of  Applicant. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  16. 
1960  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as.  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  prop>osed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary-,  Securities  and  Exchange 
Commission,  Washington  25.  DC.  At 
any  time  after  said  date,  as  provided  by 
RuJe  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
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application,  unless  an  order  for  hearing 
ui>on  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IF.R.     Doc.     60-4142:     Piled.     May     8.     1960; 
8:47  a.m. 1 


UNITED  WHELAN   CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

May  3,  1960. 

In  the  matter  of  United  Whelan  Cor- 
poration, $3.50  Preferred  Stock;  File  No. 
1-2991. 

New  York  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-lfb)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
Only  11,950  shares  were  outstanding, 
with  only  224  holders,  as  of  April  1,  1960. 

Upon  receipt  of  a  request,  on  or  before 
May  20,  1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  projjoses  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion, Washington  25,  D.C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR.     Doc.    60-4143:     Piled,    May    6.     1960; 
8:47  a.m.  J 


FEDERAL  RESERVE  SYSTEM 

MARINE  CORPORATION 

Notice  of  Tentative  Decision  on  Ap- 
plication for  Prior  Approval  of 
Acquisition  by  a  Bank  Holding 
Company  of  Voting  Shares  of  a 
Bank 

Notice  Is  hereby  given  that,  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956,  The  Marine  Cor- 
poration, Milwaukee,  Wisconsin,  a  bank 


notices! 


holding  company,  has  applied  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  5,000  voting 
shaiTs  of  Peoples  Trust  fc  Savings  Bank, 
Green  Bay.  Wisconsin.  Information  re- 
lied upon  by  the  Board  in  making  its 
tentative  decision  is  summarized  in  the 
Board's  Tentative  Statement  of  this  date. 
which  is  attached  hereto  and  made  a 
part  hereof.'  and  which  is  available  for 
inspection  at  the  Office  of  the  Boards 
Secretary,  at  all  Federal  Reserve  Banks, 
and  at  the  Office  of  the  Federal  Register. 

The  record  in  the  proceeding  to  date 
consists  of  the  application,  the  Board's 
letter  to  the  office  of  the  Commissioner 
of  Banks  for  the  State  of  Wisconsin  in- 
viting his  views  and  recommendations 
on  the  application,  this  Notice  of  Tenta- 
tive Decision,  and  the  fact?  set  forth  in 
the  Board's  Tentative  Statement. 

For  the  reasons  set  forth  in  the  Ten- 
tative Statement,  the  Board  proposes  to 
gram  the  application. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  fifteen 
'15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board's  proposed 
action.  Communications  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington  25,  DC. 

Following  expiration  of  the  said  15- 
day  E>eriod,  the  Board's  Tentative  Deci- 
sion will  be  made  final  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board. 

Dated  at  Washington,  D.C,  this  2d 
day  of  May.  1960. 

By  order  of  the  Board  of  Governors. 

[SEALj  Merritt  Sherman, 

Secretary. 

[FR      Doc.    60-4135:     Piled.     May     6,     1960; 
8:46  a.m.l    , 

SMALL  BUSINESS  ADMINISTRA- 
TION 

PRODUCTION  RESEARCH    ENGINEER- 
ING  POOL  CORPORATION 

Notice  of  Small  Business  Concern 
Withdrawn  From  Participation  in  a 
Small  Business  Defense  Production 
Pool 

Pursuant  to  section  11  of  the  Small 
Business  Act  <  P.L.  85-536  > .  notice  is 
hereby  given  that  Tool  Research  and 
Engineering  Corporation,  Compton,  Cali- 
fornia, has  withdrawn  from  the  Produc- 
tion Research  Enfrineerins;  Pool  Corpo- 
ration. The  original  list  of  participating 
members  in  the  pool  was  published  in  the 
Fkderal  Register  i24  F  R.  9251,  Novem- 
ber 13,  1959).  , 

Dated;  May  4,  1960. 

Philip  McCalltjm. 
Administrator, 

[FR.    Doc.     60-4144:     Piled.    May    6,     1960; 
8:47  a.m.] 

1  FUed  as  part  of  the  original  document. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

PERRY  COUNTY  STOCK  YARDS  ET  At. 

Posted    Stockyards 

Pursuant  to  the  authority  delegated 
to  the  Chief.  Packers  and  Stockyards 
Branch.  Livestock  Divi.-^ion.  Agricultural 
Marketing  Service,  United  States  De- 
partment  of  Agriculture,  under  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  '7  U.S.C.  181  et  .scn/> ,  on  the 
respective  dates  specified  below  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  withm  the 
definition  of  that  term  contained  in  .sec- 
tion 302  of  the  act  -7  U.S.C.  202  >  and 
were,  therefore,  subject  to  the  act,  and 
notice  was  piven  to  the  owners  and  to 
the  public  by  posting  notice  at  the  stock- 
yards as  required  by  said  section  302. 

Name  of  Stockyard  and  Date  of  Posting 

Alabama 

Perry  County  Stock  Yards.  Marion  (Date 
of  Posting"  incorrectly  shown  In  previous 
publication  as  May  14,  1959)  :  Mar  29. 
1960. 

Arkansas 

Ash  Plat  Sale  Barn,  Ash  Flat:  Mar.  18,  1960, 

Colorado 

Tri-State  Auction.  Strftsburg:   Dec.  21,  1959, 

Plobida 

Arcadia    State    Livestock    Market,    Arcadia: 

Feb.  26.    1960. 
Glades   Livestock    Market    Association,    Belle 

Glade:    Feb.    25.    1980. 
Trl  County  Livestock  Auction  Co..  Blounu- 

town:    Mar.   24,   1960. 
Bonlfay  Livestock  Market,  Bonlfay:   Feb    29, 

1960. 

Ploeida 

Chipley  Livestock  Co.,  Chipley:  Mar    7.  I960. 

Walton  County  State  Livestock  Market,  De- 
Puniak  Springs;   Apr.  8,   1960 

Gainesville  Livestock  Market,  Inc  .  Gaines- 
ville:   Mar.    1,    1960. 

Jackson's  Livestock  Market,  Gainesville: 
Mar  8.  1960. 

Jacksonville  Live  Stock  Auction,  Jackson- 
ville:   Mar,    8,    1960. 

Klsslnimee  Live  Stock  Market,  Inc  ,  Klssim- 
mee:    Feb.  26,    1960. 

Columbia  Live  Stock  Market,  Lake  City: 
Mar.  2.  1960. 

Cattlemen's  Livestock  Auction  Market.  Inc., 
Lakeland:   Feb.  23,   1960. 

Suwannee     Valley     Livestock     Market,     Llv« 

Oak:    Mar.   2,    1960. 

West    Florida     Livestock     Auction     Market, 

Marianna:  Mar.  1.  1960. 

Montlcello  Stockyards,  Inc  ,  Monticello:  Mar. 
15.    1960. 

Mills  Auction  Market.  Ocala:   Mar.   15,   1960. 

Mid  Florida  Livestock  Market,  Lie,  Orlando: 
Mar.  9,  1960. 

Paxton  Livestock  Cooperative  Association, 
Paxton:    Feb.  29.   1960. 

Gadsden  County  Livestock  Auction  Market, 
Quincy:   Feb.  26.  1980. 

Sarasota  Cattle  and  Commission  Sales.  Inc, 
Sarasota:    Feb    24.   I960, 

Cattlemen's  Livestock  Auction  Market, 
Tampa:   Feb.  25,  1960 

Hardee  Livestock  Market,  Wauchula:  Feb. 
25.  1960, 

Sumter  County  Farmers  Market,  Inc.,  Web- 
ster:  Mar,   1,   1960. 

Indiana 

Jackson  County  Sales  Barn,  Brownstown: 
Mar.  19.  1960. 


Saturday,  May  7,   1960 

Scottsburg  Sales  Barn,  Scottsburg:    Mar.   17 
1960. 

lOWA 

Hflwkeye  Livestock  Auction.  Fairfax:  Mar.  1 

19C0. 
Pocahontas  Livestock  Exchange,  Pocahontas- 

Feb  29,  1960, 

Kansas 

MoUne  Auction  Co.,  Moline:  Apr.  6.  1960 
Wmfield    Livestock    Auction,   Inc.,    Winfleld: 
Feb    6,  1960, 

Kentucky 

Edmonton     Livestock     Market,     Edmonton: 

Feb,  26.  1960. 
J    &   J.    Livestock    Market    (formerly    Horse 

Cave    Stockyards),    Horse    Cave:    Feb.    24, 

1960. 

Minnesota 

D  &  D   Sales  Pavilion,   Alexandria:    Mar.  2. 

1960- 
Canby  Livestock  Sales  Co..  Canby:   Mar.  17, 

1960. 
Dawson    Livestock    Sales    Pavilion.    Dawson: 

Mar    7,  1960. 
Eagle  Bend  Sales  Barn,  Eagle  Bend:  Jan.  18, 

1960. 
EltKiw  Lake  Sales  Co.,   Elbow  Lake:    Mar.   1 

1960. 
Rush  City  Livestock  Sales,  Rush  City;  Apr. 

11,  1960, 

Missouri 

Roberts    Bros.    Livestock    Commission    Co., 
Bolivar:  Mar.  17,  1960 

New  Jersey 

Freehold  Auction  Sale   (formerly  Harry  Zlot- 
kln  Sales).  Freehold:   Mar,  28,  1960. 

I*ennsylvania 

Penns  Valley  Sales  Barn.  Centre  Hall     Feb, 

23.  1960. 
Indiana  Livestock  Market.  Inc.,  Homer  Citv. 

Feb.  4.  1960. 
KnoxvUle  Sales  Co..  KnoxvlUe:  Mar    17.  1960. 
Middleburg  Auction  Sales.  Inc.  Mlddleburg: 

Feb.  23,  1960. 
Clint..^n  Auction  Livestock  Market,  Mill  Hall: 

Feb    24. 1960 
Troy  Sales  Co-Op,  Troy:  Mar.  17,  1960. 
Lycoming  Livestock  Market,  Inc..  Wllllams- 

port:  Feb.  23,  1960. 

South  Carolina 

Lenox  Stock  Yards.  BennettsvUle :    Feb,  20, 

1960. 
Chesnee  Livestock  Co.,  Chesnee:  Feb   4,  1960. 
Smith  Stock  Yard  of  Columbia,  Columbia: 

Feb.  17,  1960. 
Darlington    Auction    Market,    Inc.,    Darling- 
ton:  Feb.  1,  1960. 
Herndon  Stock  Yard,  Inc.,  Ehrhardt:  Feb.  2, 

1960. 
Harper  Livestock  Co.,  Estill:  Feb.  26,  1960. 
Hutto  Stock  Yard.  Inc.,  Holly  Hill:   Feb.   15, 

1960. 
Tri-County  Farmer's  Livestock  Market,  Lees- 

ville:  Jan.  28,  1960. 
Neeses  Stockyard,  Inc.,  Neeses:   Feb.  5.  1960. 
Pickens    Auction    Market.    Pickens:    Feb.    3, 

1960. 
Saluda    County    Stock    Yard,    Inc.,    Saluda: 

Feb    18.  1960. 
Springfield    Stockyard.    Springfield:    Feb.    6. 

1960. 

Tennessee 

Crockett  County  Sales  Co.,  Inc..  Maury  City: 
Jan. 28, 1960, 

Texas 

Bridgeport   Auction   Barn.   Bridgeport:    Feb. 

15,  I960. 
Clarksville   Livestock   Exchange,   Clarksville: 

Apr.  7,  1960. 
Lampasas  Auctloa.  Inc.  Lampesas:    Oct,  9, 

1959. 
Mule  shoo  Uvestock  Auction,  Mtileshoe:  July 

13,  1959. 
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Vermont 

Chickerlng    Livestock     Corp.,    Westminster: 
Nov.  16.  1959, 

Washington 

Woodland  Auction  Yards.  Woodland:  Feb,  10, 
1960. 

West  Virginia 

Beckley  Livestock  Auction  Market    Becklev: 
Feb. 3, 1960, 

Wisconsin 

Antigo  Auction  Sales,  Antlgo:  Mar.  1.  1960 
Equity    Livestock    Auction    Market.    Sparta: 

Mar.  28.  1960 
Equity  Livestock  Auction  Market.  Stratford. 

Mar.  16.  1960 

Done  at  Washington,  DC.  this  3d  day 
of  May  1960. 

Glenn  G  Bifrman. 
Acting  Chief.  Packers  and  Stock- 
yards  Branch.   Livestock   Di- 
vision. Agricultural  Marketing 
Service. 


[F.R,    Doc.     60-4161;     Filed.    May     6. 
8:48  a.m.J 
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DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[Docket  No  S-lll] 

MOORE-McCORMACK   LINES,   INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  Moore-McCormack  Lines,  Inc.. 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805(ai  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  46  U.S.C.  1223,  for  its  owned 
vessel,  the  "SS  Robin  Trent."  which  is 
under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal  voy- 
age commencing  at  United  States  North 
Pacific  ports  on  or  about  May  20,  1960, 
to  load  lumber  and^  or  lumber  products 
for  discharge  at  United  States  Atlantic 
ports.  This  application  may  be  inspected 
by  interested  parties  in  the  Hearing  Ex- 
aminers' Office.  Federal  Maritime  Board. 

A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  May  17.  1960,  at  10:00  a.m.,  e.d.t.,  in 
Room  4519.  General  Accoimting  Office 
Building,  441  G  Street  NW.,  Washington 
25,  D.C.  Any  person,  firm,  or  corpora- 
tion having  any  interest  (within  the 
meaning  of  section  805<a))  in  such  ap- 
plication and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  May  16, 
1960.  notify  the  Secretary,  Maritime  Ad- 
ministration in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief.  Notwithstanding 
anything  in  Rule  5(n)  of  the  rules  of 
practice  and  procedure.  Maritime  Ad- 
ministration, petitions  for  leave  to  inter- 
vene received  after  the  close  of  business 
on  May  16,  1960.  will  not  be  granted  in 
this  proceeding. 
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OfRce  of  the   Secretary 

JOHN   W.  NORTHCUTT 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' bM6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  a^  re- 
ported in  the  Federal  Register  during 
the  last  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  5, 
1960. 

John  W.  Northcutt. 

April  29,  1960. 

(FR      Doc.    60-4153:     Filed,    May    5,     1960; 

1  00  p.m  1 


Dated:  May  4,  1960. 


[FH.    Doc,    «0-4140:     Filed 
8:47  a.m.] 


James  L,  Pimper, 
Secretary. 

May    6,    1960; 


HAROLD   J.   CARR 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months: 

A    Deletions :  Lone  Star  Cement  Coit>. 
B.  Additions:    International  Business  Ma- 
chines Corp.  Gulf  States  Utilities  Co, 

This  statement  is  made  as  of  April  20, 
1960. 

Harold  J.  Carr. 

April  26. 1960. 

[FB.     Doc.    60-4152:     Piled.    May    6,    1960; 
8:49   ajn.] 


ATOMIC  ENER6Y  COMMISSION 

[Docket  60-153) 

WESTINGHOUSE   ELECTRIC   CORP. 

Notice  of  Issuance  of  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  proposed 
action  with  the  Office  of  the  Federal 
Register  on  April  8,  1960,  the  Atomic 
Energy  Commission  has  issued  Construc- 
tion Permit  No.  CPCX-16  authorizing 
Westinghouse  Electric  Corporation  to 
construct  the  critical  experiments  facil- 
ity at  the  Westinghouse  Reactor  Eval- 
uation Center  near  Waltz  Mill,  in 
Westmoreland  County,  Pennsylvania, 
Notice  of  the  proposed  action  was  pub- 
lished in  the  Federal  Register  on  April 
9,  1960,  25  PJi,  3091. 

Dated  at  Grcrmantown.  Md.,  this  26th 
day  of  April  1960. 

For  the  Atomic  Energy  Commission. 

R.  L  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[FS..     Doc.     60-4114:     Piled,     May     6,     1960; 
8:45  a.m.J 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  809) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  4.  19G0. 

Synopses  of  orders  entered  pursuant  to 
section  212 ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179  >,  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17<8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC  63066.  By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the  transfer  to  Fleet  Highway  Freight 
Lines,  Inc.,  Parkersburg,  W.  Va.,  of  Cor- 
rected Certificate  No.  MC  538,  issued 
July  7, 1945,  to  J.  Warren,  doing  business 
as  Fleet  Highway  Freight  Lines,  Belpre, 
Ohio,  authorizing  the  transportation  of: 
General  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
Parkersburg,  W.  Va.,  and  Cincinnati, 
Ohio,  serving  all  intermediate  points, 
and  the  off-route  points  of  Covington, 
Ky.,  those  in  Hamilton  County,  Ohio,  and 
those  in  Calhoun,  Pleasants,  Ritchie, 
Wirt,  Wood,  Roane,  Tyler,  and  Wetzel 
Counties,  W.  Va.,  with  service  to  and 
from  points  in  Roane,  Tyler,  and  Wetzel 
Counties  restricted  to  perishable  com- 
modities in  any  quantity,  and  other  com- 
modities in  truckload  lots;  between  Chil- 
llcothe.  Ohio,  and  Cincinnati,  Ohio, 
serving  the  Intermediate  points  of  Day- 
ton and  Reading,  Ohio;  between  Mineral 
WeUs,  W.  Va.,  and  Huntington,  W.  Va.. 
serving  all  intermediate  points,  and  off- 
route  points  of  Ravenswood,  W.  Va.,  and 
those  within  five  miles  of  Huntington; 
between  Wheeling,  W.  Va.,  and  Parkers- 
burg, W.  Va.,  serving  all  intermediate 
points,  and  between  Marietta,  Ohio,  and 
Huntington,  W.  Va.,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Racine  and  Minersville,  Ohio,  Mason 
City.  Hartford,  and  Point  Pleasant,  W. 
Va..  and  points  in  a  specified  portion  of 
Wood  County,  W.  Va.  John  C.  White, 
400  Union  Building.  Charleston  1,  W.  Va., 
for  applicants. 

No.  MC-FC  63100.  By  order  of  AprU 
29,  1960.  the  Transfer  Board  approved 
the  transfer  to  James  L.  Calhoun,  doing 
business  as  Central  Transport  Company, 
North  Platte,  Nebr.,  of  Certificate  in  No. 
MC  115919,  issued  December  6.  1957,  to 
James  L.  Calhoun  and  Clarence  L.  John- 
son, a  partnership,  doing  business  as 
Central  Transport  Company,  North 
Platte,  Nebr.,  authorizing  the  transpor- 


NOTICES 

tation  of:  Malt  Beverages,  from  St.  Louis. 
Mo.,  and  Peoria  Heights.  111.,  to  North 
Platte  and  ScottsblufT,  Nebr.;  and  from 
St.  Louis,  Mo.,  to  Chadron,  Nebr.;  and 
from  Milwaukee.  Wis.,  to  North  Platte. 
Scottsbluff,  Chadron.  and  Sidney,  Nebr.; 
and  empty  malt  beverage  containers  on 
the  return.  R.  E.  Powell,  1C05  Trust 
Buildin?.  Lincoln.  Nebr.,  for  applicants. 

No  MC-FC  63105.  By  order  of  April 
29.  19G0.  the  Transfer  Board  approved 
the  transfer  to  Byron  Henderson,  Jr.. 
Corinna,  Maine,  of  Certificate  in  No.  MC 
G3779,  i.ssued  September  24,  1953,  to  Gar- 
field W.  Henderson,  doing  business  as 
Corinna  Truck  Express,  Corinna.  Maine, 
authorizing  the  transportation  of: 
Household  goods,  between  Corinna, 
Maine,  and  points  within  25  miles  of 
Corinna,  on  the  one  hand.  and.  on  the 
other,  points  in  Maine,  New  Hampshire, 
and  Masachusetts.  James  F.  Cox,  Dex- 
ter, Maine,  for  applicants. 

No.  MC-FC  63118.  By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the  tran.5fer  to  Arthur  Retzlaff,  Lynch. 
Nebr.,  of  Certificate  in  No.  MC  104875. 
issued  December  12,  1954,  to  Wallace 
Courtney,  Lynch,  Nebr.,  authorizing  the 
transportation  of:  Livestock,  feed,  build- 
ing material,  hardware,  coal,  agricultural 
implements  and  parts,  farm  machinery 
and  parts,  animal  and  poultry  feeds, 
coal,  emigrant  movables,  and  grain, 
from.  to.  or  between,  specified  points  in 
Nebraska,  and  Iowa. 

No.  MC-FC  63123.  By  order  of  April 
29.  1960,  the  Transfer  Board  approved 
the  transfer  to  Glenn  T.  Decklever  and 
Glen  G.  Canny,  a  partnership,  doing 
business  as  Canny  it  Decklever.  Osage. 
Iowa,  of  Certificate  in  No.  MC  19595.  is- 
sued April  20.  1949,  to  Ira  Allison  and 
Erwin  F.  Troge.  a  partnership,  doing 
business  as  Allison  and  Troge,  Osage. 
Iowa,  authorizing  the  transportation  of: 
livestock,  feed.  seed,  tankage,  and  farm 
implements,  from,  to,  or  between  speci- 
fied points  in  Iowa,  Minnesota,  and  Illi- 
nois. M.  T.  Van  Voorhis,  633  Mam, 
Osage,  Iowa,  for  applicants. 

No.  MC-FC  63126.  By  order  of  April 
29,  1960,  the  Transfer  Board  approved 
the  transfer  to  Elmer  N  Nielsen,  doing 
business  as  Nielsen  Transfer,  Amery, 
Wis.,  of  Certificate  No.  MC  39112.  Issued 
March  22.  1957,  to  LaVere  Chrlstenson, 
Deronda,  Wis.,  authorizing  the  transpor- 
tation of:  General  commodities,  exclud- 
ing commodities  in  bulk,  and  other  speci- 
fied commodities,  from  South  St.  Paul, 
St.  Paul,  Mirmeapolis,  and  Stillwater, 
Mirm.,  to  Wanderoos,  Amery.  Osceola, 
and  Clayton.  Wis.;  and  Uvestock  and 
farm  products,  from  points  in  St.  Croix, 
Polk,  and  Barron  Counties.  Wis.,  to 
South  St.  Paul.  Minn.  Irvin  C.  Chrlsten- 
son. Deronda,  Wis.,  for  transferor. 

No.  MC-FC  63136.  By  order  of  May 
3,  1960,  the  Transfer  Board  approved 
the  transfer  to  L.  Stanley  Strang  and 
Donald  E.  Strang,  a  partnership,  doing 
business  as  Strang  Transportation, 
Elmer,  N.J..  of  Certificates  Nos.  MC 
16634  and  MC  16634  Sub  3.  issued  August 
15,  1946  and  April  23,  1952,  respectively, 
in  the  name  of  Lester  E.  Strang.  Elmer, 
N.J.,  authorizing  the  transportation  over 


Irregular  routes  of  agricultural  commod- 
ities, from  points  in  Salem  and  Cumber, 
land  Counties,  N.J.,  to  New  York,  N.Y,, 
Philadelphia,  Pa.,  Baltimore,  Md.,  and 
the  District  of  Columbia:  bakers'  sup- 
plies, from  Philadelphia.  Pa.,  to  Elmer, 
N.J.;  fertilizer,  grain  and  feed,  from 
Philadelphia,  Pa.,  and  Baltimore.  Md.,  to 
points  in  Salem  and  Cumberland  Coun- 
ties. N.J. ;  lime,  from  West  Chester.  Pa., 
to  points  in  Salem  and  Cumberland 
Counties,  N.J.;  lime  and  limestone  sand, 
from  points  in  Montf^cmery  County,  Pa.' 
to  points  in  Salem,  Cumberland.  Glous- 
ter.  and  Atlantic  Counties,  N.J.;  and  in- 
gredients used  in  the  manufacture  of 
animal  and  poultry  feeds,  from  points  in 
Permsylvania  and  New  York  to  pointa 
in  New  Jersey.  L.  Stanley  Stranc,  Cen- 
ter Street,  Elmer.  N.J..  for  applicants. 

No.  MC-FC  63205.  By  order  of  April 
29.  1960.  the  Transfer  Board  approved 
the  transfer  to  Nathan  H,  Payne,  Phil- 
adelphia, Pa.,  of  Certificate  No.  MC 
42035,  issued  October  25.  1956,  in  the 
name  of  Julia  E.  Payne,  doing  business 
as  Payne's  Express  &  Storage,  Phila- 
delphia, Pa.,  authorizing  the  transporta- 
tion  of  household  goods  as  defined  by 
the  Commission,  over  irregular  routes, 
between  Philadelphia.  Pa  ,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware, Virginia,  New  Jersey,  Maryland, 
and  the  District  of  Colimibia.  Morris  J. 
Winokur,  Market  Street  National  Bank 
Building,  Juniper  and  Market  Streets, 
Philadelphia  7,  Pa.,  for  applicants. 

No.  MC-FC  63213.  By  order  of  AprU 
29,  1960,  the  Transfer  Board  approved 
the  transfer  to  John  P.  Fontana  and 
James  D.  Aldridge.  doing  business  as 
J  &  J  Transport.  Laurium,  Michigan,  of 
a  Certificate  in  No.  MC  116483  Sub  1 
issued  January  6.  1958.  to  Ed  Johnson, 
authorizing  the  transportation  of  lum- 
ber, logs,  wooden  posts,  and  poles,  from 
points  in  Gogebic,  Iron.  OntonaEron, 
Baraga,  and  Houghton  Counties.  Mich., 
to  points  in  Wisconsin,  and  the  substitu- 
tion of  transferee  as  applicant  in  No. 
MC  116483  Sub  3.  pending  before  the 
Commission.  Michael  D.  O'Hara,  Spies 
Building,  Menominee,  Mich.,  for  appli- 
cants. 


[seal] 


Harold  D.  McCoy, 

Secretarv. 


[PJl.    Doc.     60-4147;     Piled,    May    6,     1960; 
8:48  a.m.l 


MOTOR   CARRIERS 

Procedure  Governing  Complionc* 
With  Sections  215,  217  or  218,  and 
221(c)  of  the  Interstate  Commerct 
Act  Within  Specified  Time  in  Pro- 
ceedings Granting  Certificates  and 
Permits 

Mays,  1960. 
Effective  May  9, 1960,  all  reports  of  the 
Commission  and  all  examiner  and  joint 
board  reports  and  recommended  orders 
granting  certificates  or  permits  will  be 
accompanied  by  an  order  requiring  the 
applicant  to  comply  with  sections  215, 
217  or  218,  and  221(c)  of  the  Interstate 
ConMnerce  Act  within  90  days  (1)  after 
the  date  of  service  of  a  final  report,  or 
(2;  the  date  of  service  of  a  notice  to  the 


Saturday,  May  7,   I960 

parties  that  the  recommended  order  has 
become  effective  as  the  order  of  the  Com- 
mis.'^ion.  or  in  either  event  within  such 
additional  time  as  may  be  authorized  by 
the  Commission,  failing  in  which  the 
grant  of  authority  made  in  the  proceed- 
ing will  be  considered  as  null  and  void 
and  the  application  will  stand  denied 
upon  the  expiration  of  the  compliance 
tune,  providing  a  petition  for  recon- 
sideration, rehearing,  oral  argument,  or 
other  relief  is  not  filed  seasonably. 
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\^'here  an  appropriate  petition  is  filed, 
and  the  taking  eflfect  of  the  foregoing  re- 
quirements of  the  order  is  stayed  under 
section  17  of  the  Interstate  Commerce 
Act.  an  order  denying  the  petition  will 
set  a  new  comphance  time  within  which 
the  applicant  must  meet  the  require- 
ments of  sections  215,  217  or  218,  and 
221  ic    of  the  Act. 

In  the  event  a  petition  is  not  filed,  or 
one  is  filed  and  denied,  and  compliance 
is  not  made  by  the  applicant  within  the 


4123 

allotted  time,  a  notice  will  be  served  on 
the  parties  setting  forth  the  fact  of 
applicant  s  non-compliance  and  stating 
that  in  accord  with  the  order  entered  in 
the  matter  the  grant  of  authority  made 
m  the  proceeding  is  null  and  void  and 
the  application  stands  denied. 

By  the  Commission, 

IsEALl  Harold  D.  McCoy, 

Sex:retary. 

[FR.    Doc.    60-4177;     Filed.    May    6,     1960; 
8  61  a.m.] 
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CFR  SUPPLEMENTS 

(As  of  January   1,   1960) 

Th«   following    Supplements   ar«    now    available: 

Title    7,  Ports  210-399,  Re- 
vised   $4.00 

Title  32,  Ports  1-399 2.00 

Ports  400-699 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1.50 

Pravioutly  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Part*  1-50  ($0.45);  Parti 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
($0.40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
TitU  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Part* 
1-79  ($0.40);  Ports  80-169  ($0  35);  Parts  170- 
182  ($0.35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  (II  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parts  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Parts  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00);  Title  50  ($0.70). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter      III — Agricultural      Research 
Service,   Department   of  Agriculture 

|P  PC.  629,  2d  Revision] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported    Fire   Ant 

Administrative  Instructions  Designat- 
ing Regulated  Area 

Pursuant  to  5  301.81-2  of  the  regula- 
tions supplemental  to  the  imported  fire 
ant  quarantine  i7  CFR  301.81-2  >,  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  and  .section  106 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
161,  162.  150ee\  administrative  instruc- 
tions appearing  as  7  CFR  301  81-2a  are 
hereby  revised  to  read  as  follows: 

§301.81-2a  .\dmini-trativr  inslnirliono 
df'»i»:n;iting  regulated  aroa  under  llie 
iinix)rted   tire  ant  quarantine. 

Infestations  of  the  imported  fire  ant 
have  been  determined  to  e.xist  in  the 
counties,  parishes,  other  civil  divisions, 
or  parts  thereof,  li.sted  below,  or  it  has 
been  determined  that  such  infestation 
is  hkely  to  exist  therein,  or  it  is  deemed 
necessary  to  resrulate  such  localities  be- 
cause of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  infested  lo- 
calities. Accordingly,  such  counties, 
parishes,  other  civil  divisions,  or  parts 
thereof,  are  hereby  desi,anated  as  im- 
ported fire  ant  regulated  area  within  the 
meaning  of  the  provisions  in  this  sub- 
part: 

Ci. unties  or  Autauza.  Baldwin.  Bibb.  Bul- 
lock, Butler,  Chilton,  Choctaw.  Clarke, 
Conecuh,  Covington,  Vale,  Dallas,  Elmore, 
Escambia.  Geneva.  Greene,  Hale.  Houston, 
Jefferson,  Lamar,  Lee.  Lcwndes,  Macon.  Ma- 
reneo.  Mobile,  Monroe,  Montgomery,  Perry. 
Pickens,  Russell.  St.  Clair.  Shelby,  Sumter, 
Talladega,  Tuscaloosa,  Walker,  Washington, 
and  Wilcox. 

Barbour  County.  Tps.  10,  11,  12,  and  13 
N..  Rs.  26  and  37  E  :  that  portion  of  the 
county  lying  south  of  the  north  line  of  T.  9 
N.  and  east  of  the  west  line  of  R.  28  E 

Calhoun  County.  E-3  Tps.  15  and  16  S.. 
R.  6  E;  "V23  T.  15  S  ,  R.  7  E  :  sees  3.  4,  8, 
6,  7,  8,  9,  10,  15,  16.  17.  18,  19.  20.  21.  22.  27. 
28,  29.  30,  31,  32,  33,  34,  35.  and  36,  T.  16  S  , 
R.  7  E:  sees  31  and  32.  T.  16  S  .  R  8  E.: 
sees  32,  33,  and  34,  T.  14  8  .  R  9  E  ;  and  sees. 
3,  4,  and  5.  T.  15  S.,  R.  9  E 

Crenshaw  County.  That  portion  of  the 
county  lying  north  of  the  south  line  of  T. 
8N. 

Etowah  County.  N'i  T.  llS.R.6E;S'i 
T  11  S.  R.""  5.  6,  ar  d  7  E  ,  and  all  oJ  the 
county  within  Rs.  5.  6,  and  7  E.,  lying  south 
of  the  north  line  of  T.  12  S. 

Urnry  County.  The  entire  county  ex.^ept 
for  T}>s  7  and  8  N.,  R.  27  E;  and  E'n  Tps. 
7  and  8  N..  R.  26  E. 

Limestone  County.  T  4  S.,  R  4  W  ;  S'i 
T  3  S  ,  R.  4  W.:  NE'i  T.  4  8.,  R.  5  W  ;  SE^ 
T  3  S  ,  R  5  W.;  and  all  of  T.  5  S  ,  R.  4  W., 
lying  north  of  the  Tennessee  River. 


Morgan  County.  T.  4  S  .  R  5  W.:  T.  5  S., 
R.  4  W  :  that  part  of  T.  5  S  ,  R.  5  W.,  lying 
south  of  the  Tennessee  River;  and  the  N'i 
T.  6  S.,  Rs.  4  and  5  W. 

PiA:e  County.  N'j  T.  10  N..  Rs  19  and  20 
E      and  T.  11  N.,  Rs.  19  and  20  E. 

Arkansas 

Union  County.    Sees.  4,  5,  6,  7,  8.  9,  16,  17, 

18,  19,  20,  21,  28.  29,  30,  31.  32,  and  33.  T.  17 
S.,  R.   14  W.:    sees.   4,  5,   6,  7,  8,   9,   16,   17,   18, 

19,  20.  21.  28,  29,  30,  31,  32,  and  33,  T.  18  S., 
R.  14  W.:  sees.  25,  26,  27.  28,  29.  30,  31,  32. 
33,  34,  35,  and  36.  T.  16  S  .  R.  15  W.;  T.  17 
S.,  R.  15,  W.;  T.  18  S.,  R  15  W.;  sec.  13,  T.  19 
S..   R.    15   W.;    sees.    13.    14,    15.    16.   17.    18,    19, 

20,  21  22,  23,  24,  25,  26,  27,  28.  29.  30.  31.  32, 
33,  34.  35,  and  36,  T.  16  S.,  R.  16  W.;  T.  17  S., 
R.  16  W.:  T.  18  S..  R.  16  W.;  T.  16  S.,  R.  17 
W.;  T.  17  8  ,  R.  17  W  ;  and  sees.  1,  2,  11.  12, 
13,  and  14,  T.  16  S.,  R.  18  W. 

Florida 

Counties  of  Bay,  Escambia,  Okaloosa,  Santa 
Rosa,  and  Walton. 

Calhoun  County.  That  portion  of  the 
county  bounded  on  the  north  by  the  Jackson- 
Calhoun  County  line;  on  the  east  by  the 
eastern  boundaries  of  sees.  22,  27,  and  34, 
T.  2  N.,  R.  10  W.  and  see  3.  T  1  N  .  R.  10  W.; 
on  the  south  by  the  southern  boundaries  of 
sees.  3,  4,  5,  and  6,  T.  1  N  ,  R  10  W.  and  sees. 
1.  2,  3.  4,  5,  and  6,  T.  1  N.,  R.  11  W.i  and  on 
the  west  by  the  Bay-Calhoun  County  line. 
That  portion  of  the  county  bounded  on  the 
north  by  the  northern  boundaries  of  sees. 
30.  29.  23,  27,  26,  and  25,  T.  1  S.,  R.  11  W., 
sees.  30,  29,  28.  27,  26,  and  25.  T.  1  S..  R.  10 
W.  and  sees.  30.  29.  28,  27.  26,  and  25.  T.  1  S., 
R.  9  W.;  on  the  east  by  the  eaf:tcrn  bounda- 
ries of  sees.  26  and  36.  T.  1  S  ,  R.  9  W  .  and 
the  eastern  boundary  of  T.  2  S  .  R.  9  W  :  on 
the  south  by  the  southern  boundaries  of 
sees.  36,  35,  34,  33.  and  a  portion  of  32.  T.  2 
S  .  R  9  W.,  extending  to  the  eastern  boundary 
of  Dead  Lake,  thence  southward  along  Dead 
Lake  to  the  Gulf-Calhoun  County  line,  and 
thence  "westward  on  the  Gulf-Calhoun 
County  line  to  the  Br\y-Calhoun  County  line; 
and  on  the  west  by  the  Bay-Calhoun  County 
line. 

Dui^al  County.  That  portion  of  the  county 
bounded  on  the  north  by  St.  Johns  River;  on 
the  east  by  Greenfield  Creek,  State  Highway 
lOlA  and  the  Diival-St.  Johns  County  line; 
on  the  south  by  the  southern  boundaries  of 
T.  3  S,  R.  28  E.  extending  through  sec  36. 
T.  3  S..  R  27  E  to  State  Highway  115,  thence 
southward  along  State  Highway  115  U)  Its 
Intersection  with  US  Highway  1.  thence 
southeast  along  said  highway  to  the  Inter- 
section of  Loretta  Road,  thence  west  along 
Loretta  Road  to  St.  Johns  River,  thence  north 
along  St.  Johns  River  to  Its  intersection  with 
the  northern  boundary  of  T.  4  S.,  R.  27  E.. 
thence  west  to  Ortego  R.ver;  on  the  west  by 
the  Ortego  River  to  its  intersection  with  the 
Atlantic  Coast  Line  Railroad,  thence  north- 
eastward on  the  Atlantic  Coast  Line  Railroad 
to  Its  Intersection  with  the  Georgia  Southern 
and  Florida  Railroad,  thence  southeast  along 
said  railroad  to  the  St.  Johns  River. 

Cradsden  County.  That  portion  of  the 
county  bounded  on  the  north  by  the  line 
common  to  Decatur  County.  Georgia  and 
Gadsden  County,  Florida;  on  the  east  by  the 
east  boundary  of  T.  3  N..  R.  3  W.;  on  the 
south  by  the  southern  boundary  of  T.  3  N..  R, 
3  W.;  and  on  Uie  west  by  the  west  boundary 
of  T  3  N.,  R.  3  W..  Including  all  oX  sees.  24 
and  25,  T.  3  N.,  R.  4  W. 

Gulf  County.  That  portion  of  the  county 
bounded  on  the  north  by  the  Calhoun-Gu.I 


County  line:  on  the  eaft  by  the  east  shore 
line  of  Dead  bake  and  the  Chlpola  River;  on 
the  south  by  the  south  "rn  boundary  of  sec. 
31,  T.  4  S.,  R  9  W  and  the  southern  bound- 
aries of  T.  4  S..  R  10  W  and  T  4  S  .  R.  11 
W.;  and  on  the  west  by  the  Bay-Gulf  County 
line. 

Hillsborough  County.  That  portion  of  the 
county  bounded  on  the  north  by  the  Pasco- 
Hillsborough  County  line;  on  the  east  by  the 
Polk-Hill-^borough  County  line:  on  the  south 
by  US.  Highway  92  from  the  Polk  County 
line  west  to  the  Pinellas  County  line;  and 
on    the    west    by    the    Pinellas-Hillsborough 

County  line. 

Holmes  County.  Tliat  portion  of  the 
county   included    in   sees.   22,   23.    24.   25,   26, 

27,  34.  35.  and  36,  T.  3  N.,  R.  18  W\;  and 
sees.   19,  30,  and  31,  T.  4  N.,  R.   17  W. 

That  portion  of  the  courty  Included  in 
sees.  25,  26.  27.  34,  35.  and  36,  T.  5  N  .  R  15 
W.;  sees.  26.  27.  28.  29.  33.  31.  32.  33.  34.  and 
35,  T.  5  N  ,  R.  14  W.;  sees.  1,  2,  3,  10,  11.  and 
12,  T.  4  N  .  R.  15  W  :  and  sees.  2,  3,  4,  5,  6, 
7.  8,  9,  and  10.  T.  4  N..  R.  14  W. 

Jackson  County.  That  portion  of  the 
county  bounded  on  the  north  by  the  Houston 
County,  Alabama-Jackson  County,  Florida 
line;  on  the  east  by  the  eastern  boundary 
of  sees.  20.  29,  and  32,  T.  7  N  ,  R.  11  W.  and 
sees  5,  8,  17,  and  20,  T.  6  N.,  R.  11  W.;  on 
the  south  by  the  southern  boundaries  of  sees. 
20  and  19.  T  6  N  .  R.  U  W  and  sees.  24,  23. 
22,  and  21,  T.  6  N  .  R  12  W.;  and  on  the 
west  by  the  western  boundaries  of  sees,  21, 
16.  9.  and  4.  T.   6  N  .  R.   12  W.  and  sees.  33, 

28.  and  21.  T.  7  N.,  R.  12  W. 

That  f>ortlon  of  the  county  bounded  on  the 
north   bv   the   northern   boundaries   of   sees. 

34,  35,  and  35.  T.  5  N..  R.  12  W..  sees.  31,  32, 
33,  34,  35.  and  36,  T.  5  N..  R.  11  W.,  sees.  31, 
32.  33.  34.  35.  and  36,  T.  5  N.,  R.  10  W.  and 
sees  31.  32,  33,  34,  and  35,  T.  5  N.,  R.  9  W.; 
on  the  east  bv  the  eastern  boundaries  of  sec. 

35,  T.  5  N  ,  R9  W  ,  sees.  2,  11,  14.  23,  26.  and 
35,  T.  4  N  ,  R.  9  W  and  sees  2  and  11.  T.  3  N., 
R  9  W.;  on  the  south  by  the  southern  bound- 
aries of  see*.  11,  10.  9,  8.  and  7,  T.  3  N.,  R.  9 
V,'.,  sees.  12,  11,  10,  9,  8,  and  7,  T.  3  N.,  R.  10 
W  ,  sees.   12,   11,   10,  9,  8,  and  7,  T,  3  N.,  R. 

11  W.   and   sees.   12,    11.  and    10,  T.   3    N  ,  R. 

12  W.;  and  on  the  west  by  the  Washington- 
Jackson  County  line  and  the  western  l>ound- 
ary  of  sec.  34.  T,  5  N.,  R.  12  W. 

Sassau  County.  That  portion  of  the 
county  bounded  on  the  north  by  the  north- 
ern boundary  of  T  2  N.,  R.  28  E  .  on  the  east, 
by  the  Atlantic  Ocean;  on  the  south  by  the 
Duval-Nassau  County  line;  and  on  the  west 
by  the  Amelia  River. 

Pa.<'Co  County.  That  portion  of  the  county 
included  within  a  line  beginning  at  the 
northwest  corner  of  see.  10,  T.  25  S  ,  R.  16  E., 
and  extending  eastward  along  State  Highway 
52  to  the  intersection  of  the  corporate  lim- 
its of  Dade  City  and  thence  south  and  east 
along  the  corporate  limits  to  the  intersection 
of  U.S  Highway  98.  thence  south  and  south- 
e.xst  along  said  highway  to  Its  Intersection 
with  the  Polk  County  line,  thence  west  and 
south  along  the  Polk  County  line  to  the  In- 
tersection of  the  Hillsborough  County  line, 
thence  due  west  along  the  Hillsborough 
County  line  to  Its  intersection  with  U.S. 
Highway  19,  thence  north  on  VS.  Highway  19 
to  Its  Intersection  with  the  city  Umlte  of  New 
Port  Ritchie,  thence  east  along  said  city  lim- 
its and  continuing  due  east  to  the  intersec- 
tion of  the  eastern  boundary  of  sec.  10,  T.  26 
S  .  R.  16  E..  thence  due  north  to  the  point  of 
beginning. 

Washinffton  County.  That  portion  of  the 
county  bounded  on  the  north  by  Stat*  High- 
way :6«.  on   the  east  by  State  Highway   277. 
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on  the  south  by  State  Highway  280,  and  on 
the  west  by  Holmes  Creek. 

That  portion  of  the  county  included  within 
sec.  36.  T.  4  N.,  R.  13  W.,  and  sees.  31,  32, 
and  33.  T.  4  N..  R.  12  W. 

That  portion  of  the  county  bounded  on 
the  north  by  the  northern  boundaries  of 
sees.  22.  23,  and  24.  T.  1  N..  R.  15  W..  sees. 
19.  20,  21,  22,  and  23,  T.  1  N.,  R.  14  W.; 
on  the  east  by  the  eastern  boundaries  of  sees. 
23,  26,  and  35,  T.  1  N.,  R.  14  W.;  on  the  south 
by  the  southern  boundaries  of  sees.  35,  34, 
33,  32,  and  31,  T.  1  N..  R.  14  W.  and  sees. 
36,  35.  and  34,  T.  1  N..  R.  15  W.;  and  on  the 
west  by  the  western  boundaries  of  sees.  34, 
27,  and  22,  T.  1  N..  R.  15  W. 

Georgia 

Counties  of  Bibb,  Crisp,  Decatur.  Grady, 
Harris,  Mitchell.  Muscogee,  and  Seminole. 

Bleckley  County.  That  portion  of  the 
county  lying  within  a  circle  having  a  radius 
of  2  miles  with  center  at  the  intersection 
of  TJB.  Highway  23  and  State  Highway  26, 
Including  all  of  the  city  of  Cochran. 

Clayton  County.  That  portion  of  the 
county  included  in  the  Lovejoy  GMD  1651. 
including  the  town  of  Lovejoy;  Forest  Park 
GMD,  1644,  Including  the  town  of  Forest 
Park  and  Lake  City;  and  the  portion  of 
Adamson  GMD  1189  north  of  the  Southern 
Railroad  spur,  including  that  area  within 
the  Atlanta  General  Depot. 

Dooly  County.  All  of  the  co\inty  exclud- 
ing GMDb  640.  585,  and  1466. 

Dougherty  County.  That  portion  of  the 
county  included  in  Albany  GMD  945  lying 
north  of  State  Highway  62,  and  a  line  ex- 
tending due  east  from  the  intersection  of 
State  Highways  Nos.  62  and  91  to  the  east 
GMD  line;  and  that  portion  of  East  Dough- 
erty GMD  1097  lying  north  of  the  Pliunmers 
School  Road  and  a  line  extending  due  west 
from  the  intersection  of  the  Plummers  School 
Road  and  State  Highway  133,  to  the  west 
GMD  line. 

Early  County.  That  portion  of  the  county 
lying  west  of  U.S.  Highway  27  and  including 
the  city  of  Blakely. 

Meriwether  County.  That  portion  of  the 
county  lying  south  of  State  Highway  109  and 
west  of  the  Central  of  Georgia  Railroad,  in- 
cluding all  of  the  towns  of  Durand,  Odessa- 
dale,  Stovall,  and  White  Sulphtu-  Springs  and 
excluding  all  of  the  town  of  Greenville. 

Miller  County.  That  portion  of  the  county 
lying  south  of  State  Highway  91. 

Peach  County.  That  portion  of  the  county. 
Including  the  city  of  Port  Valley,  lying  south- 
west of  a  line  beginning  at  the  Crawford- 
Peach  county  line  and  following  Mossy  Creek 
Boutheastward  to  State  Highway  49,  thence 
due  south  to  Bay  Creek  and  thereafter  fol- 
lowing Bay  Creek  to  the  Houston  County  line. 

Schley  County.  That  portion  of  the  county 
lying  east  of  Little  Muckalee  Creek  and  soutb 
of  State  Highway  26,  excluding  the  city  of 
Hlaville. 

Sumter  County.  That  portion  of  the 
county  lying  east  of  the  Muckalee  Creek. 

Troup  County.  That  portion  of  the  county 
included  within  a  circle  with  a  4-mile  radius 
using  the  intersection  of  the  Atlanta  and 
West  Point  RaUroad  and  the  Troup-Meri- 
wether County  line  as  a  radius  point,  and 
the  commtmity  of  Big  Springs. 

Louisiana 

Parishes  of  Acadia,  Ascension,  Beauregard, 
Calcasieu.  Concordia,  East  Baton  Rouge! 
Iberia,  Iberville,  Jefferson,  Lafayette,  Liv- 
ingston, Orleans,  Ouachita,  Plaquemines. 
Pointe  Ooupee,  St.  Bernard,  St.  Charles,  St. 
John  the  Baptist,  St.  Landry,  St.  Martin,  St. 
Tammany,  Tangipahoa,  Terrebonne.  Wash- 
ington, and  West  Baton  Rouge. 

Assumption  Parish.  That  portion  of  the 
parish  lying  west  of  the  west  line  of  R  14  e 

Avoyellea  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T 
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Bossier  Parish.  That  portion  of  the  parish 
lying  south  of  U.S.  Highway  80. 

Caddo  Parish.  That  portion  of  the  parish 
lying  south  of  the  south  line  of  T.  19  N.  and 
east  of  the  east  line  of  R   15  W. 

East  Carroll  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T.  20 
N.  and  west  of  the  west  line  of  R.  12  E. 

Evangeline  Parish.  That  portion  of  the 
parish  lying  east  of  the  east  lice  of  R.  1  W. 

Franklin  Parish.  Sees.  27,  28,  29,  30,  31, 
32.  33,  34.  and  35,  T.  15  N.,  R.  9  E.;  and  sees. 
2.  3.  4.  5.  and  6,  T.  14  N.,  R.  9  E. 

Jefferson  Daxns  Parish.  That  portion  of 
the  parish  lying  north  of  the  north  line  of 
T.  9  S. 

Lafourche  Parish.     Sees.  1,  2,  3,  4,  24.  25, 
37,  38,  39,  40,  41,  42.  and  43.  T.  18  S..  R.  21  E 
sees.  4,  5,  6.  7.  8,  12,  and  62,  T.  17  S.,  R.  21  E. 
sees.  43,  44.  45.  46,  and  104,  T.  17  S.,  R.  20  E.. 
and  sees.  11.  12,  13,  and  14,  T.  14  S..  R.  18  E 

Madison  Parish.  That  portion  of  the  par- 
ish lying  west  of  Tensas  Bayooi  and  north  of 
the  north  line  of  T,  15  N. 

Morehouse  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T.  20 
N.  and  west  of  the  west  line  of  R.  7  E. 

Rapides  Parish.  That  portion  of  the  par- 
ish lying  south  of  the  south  line  of  T.  3  N. 
and  east  of  the  east  line  of  R.  2  W. 

Richland  Parish.  Sees.  12,  13,  24.  and  25, 
T.  17  N.,  R.  9  E.;  and  sees.  7.  18,  19,  and  30, 
T.  17  N.,  R.  10  E. 

St.  Helena  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T.  3  S. 
and  west  of  the  Tlckfaw  River. 

St.  Mary  Parish.  That  portion  of  the  par- 
ish lying  west  of  the  Wax  Lake  Outlet. 

Tensas  Parish.  Sees.  25,  26.  27.  38.  39,  40. 
47,  48,  49,  50,  and  51,  T.  9  N.,  R.  10  E.;  and 
sees.  1.  2.  18.  and  20,  T.  9  N..  R.  11  E. 

Union  Parish.  That  portion  of  the  parish 
lying  south  of  the  south  line  of  T.  21  N.  and 
east  of  the  east  line  of  R.  l  E. 

Vermilion  Parish.  That  portion  of  the 
parish  lying  east  of  the  west  line  of  R.  1  E. 

West  Carroll  Parish.  That  portion  of  the 
parish  lying  south  of  the  south  line  of  T. 
22  N. 

West  Feliciana  Parish.  That  portion  of 
the  parish  lying  south  of  the  south  line  of 
T.  1  S.  1 

Mississippi    | 

Counties  of  Adams,  Clay.  Clarke,  Coving- 
ton, Forrest,  George,  Greene.  Hancock,  Har- 
rison. Jackson.  Jasper,  Jefferson  Davis,  Jones, 
Kemper,  Lamar,  Lauderdale,  Lowndes,  Mar- 
lon, Monroe,  Neshoba,  Newton,  Noxubee, 
Oktibbeha,  Pearl  River.  Perry,  Pike,  Rankin, 
Stone,  Walthall,  and  Wayne. 

Amite  County.    T.  l.N.,R.  6E. 

Atalla  County.    Tps.  14  and  15  N.,  R.  7  E. 

Calhoun  County.  Sec.  29,  T.  13  S.,  R.  1 
E.;  and  sec.  35.  T.  14  S..  R.  1  W. 

Carroll  County.     Sec.  34,  T.   18  N..  R.  5.  E. 

Chickasaw  County.  T.  13  S  .  Rs.  4  and  5 
E.;  T.  14  S.,  Rs.  3,  4,  and  5  E  :  and  N^A  T 
15S.,  R.  3E. 

Choctaw  County.  Sec.  23,  T.  16  N,,  R.  10 
E.:  and  sec.  19,  T.  16  N..  R.  ii  E. 

That  portion  of  the  county  lying  north 
of  the  north  line  of  T,  16  N.  and  east  of  the 
east  line  of  R.  9  E. 

Copiah  County.  That  portion  of  the  county 
lying  east  of  the  east  line  of  R.  9  E.  and  R.  1 
W.;  sec.  13,  T.  9  N.,  R.  9  E.;  sees.  2  and  3. 
T.  10  N.,  R.  8  E.;  and  sees.  23.  24,  and  25  T 
12N.,R.  2  W. 

Franklin  County.  Sec.  28.  T.  7  N.,  R.  5 
E.;  Ni/a  T.  6  N.,  R.  5  E.,  and  sees.  6,  7  and 
18,  T.  6  N.,  R.  6  E. 

Hinds  County.  That  portion  of  the 
county  lying  east  of  the  east  line  of  R.  2  W. 

Lawrence  County.  That  portion  of  T.  9 
N.,  R.  20  W.  lying  in  the  county.  That  por- 
tion of  the  county  south  of  the  south  line 
of  T.  8  N. 

Leake  County.  T.  9  N.,  Ra.  T  and  8  E..  and 
SE!4  T.  10  N..  R.  6  K. 


Lincoln  County.  EVi  T.  7  N  .  R  7  E  ;  T. 
7  N.,  R.  8  E.;  sec.  14,  T.  6  N.,  R.  8  E.;  and  sec 
31.   T    8   N.,   R.   8  E. 

Madison   County.     T.  7   N.,   R.    1   E  ;    that 
portion  of   the   county   in   T.   7   N.,   R.   2   E.; 
T.  8  N.,  Rs.  1  and  2  E.;  that  portion  of  the 
county  in  T.  8  N.,  R.  3  E  ;  and  S'/b  T.  9  N 
R.  2  E. 

Scott   County.     Sees.   13   and  24,  T.  5  N 
R.  9  E. 

Sharkey  County.     Sec.  12,  T.  12  N.,  R.  7  W. 

Simpson  County.  NVj  T.  1  N.,  R.  4  E.- 
NW'i  T.  1  N.,  R.  5  E.;  T.  2  N.,  R.  4  E.;  W14 
T.   2  N..  R.  5   E. 

Smith  County.  That  portion  of  the 
county  lying  in  T.  10  N.:  T.  1  N  ,  Rs.  8  and  9 
E.;  sees.  3,  4,  and  9,  T.  2  N.,  R.  8  E.;  see.  10, 
T  2  N.,  R  9  E.;  sec  3,  T.  3  N.,  R.  6  E.;  and 
sees.  19  and  30,  T,  3  N..  R.  9  E, 

Webster  County.  That  portion  of  the 
county  lying  east  of  the  east  line  of  R.  10  E. 

Wilkinson  County.  Tps.  1  and  2  N.,  R  2 
W 

Winston  County.  That  portion  of  the 
county  north  of  the  north  line  of  T.  13  N. 
and  east  of  the  east  line  of  R.  11  E. 

Yazoo  County.     Sec.  36.  T.  12  N.,  R.  2  W. 

South  Carolina 

Charleston  County.  That  area  Included 
within  a  line  beginning  at  a  point  where  U.S. 
Highway  17  intersects  Secondary  State  High- 
way 57,  and  extending  northeast  along  Sec- 
ondary State  Highway  57  to  Its  Intersection 
with  Primary  State  Highway  61;  thence 
northwest  along  said  highway  to  Its  inter- 
section with  the  Charleston-Dorchester 
County  line;  thence  east  along  said  county 
line  to  its  Intersection  with  Secondary  State 
Highway  75;  thence  southeast  along  Sec- 
ondary State  Highway  75  to  Its  intersection 
with  the  Southern  Railroad;  thence  south- 
east along  said  railroad  to  its  intersection 
with  Primary  State  Highway  7;  thence  south- 
west along  said  highway  to  Its  Intersection 
with  U.S.  Highway  17;  thence  northwest 
along  said  XJ£.  Highway  17  to  the  point  of 
beginning. 

Orangeburg  County.  That  area  included 
within  a  line  beginning  at  a  point  where  the 
Atlantic  Coast  Line  Railroad  crosses  the 
North  Fork  Edlsto  River  and  extending  south 
along  said  river  to  Secondary  State  Highway 
39;  thence  east  along  Secondary  State  High- 
way 39  to  its  intersection  with  U.S.  Highway 
21;  thence  south  along  U.S.  Highway  21  to 
its  intersection  with  Secondary  State  High- 
way 80;  thence  southeast  along  Secondary 
SUte  Highway  80  to  its  intersection  with 
Primary  State  Highway  121;  thence  northeast 
along  Primary  State  Highway  121  to  its  inter- 
section with  U.S.  Highway  I'ts  at  Bowman; 
thence  northwest  along  U.S.  Highway  178  to 
its  Intersection  with  Secondary  State  High- 
way 196;  thence  northeast  along  Secondary 
State  Highway  196  to  its  Intersection  with 
Secondary  State  Highway  60;  thence  west 
along  Secondary  State  Highway  50  to  its  in- 
tersection with  Secondary  State  Highway  154; 
thence  northwest  along  Secondary  State 
Highway  154  to  its  intersection  with  Sec- 
ondary State  Highway  65;  thence  northwest 
along  Secondary  State  Highway  65  to  its 
intersection  with  the  Atlantic  Coast  Line 
Railroad;  thence  southwest  along  the  At- 
lantic Coast  Line  Railroad  to  the  point  of 
beginning;  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Orangeburg, 
Rowesvllle,  and  Bowman.  , 

Texas' 

Counties  of  Bexar,  Hardin,  Harris,  Jasper, 
Jefferson,  Newton,  Orange,  and  Tyler. 

(Sec.  9,  37  Stat.  318,  sec.  106,  71  Stat.  38.  7 
use.  162,  ISOee.  Interprets  or  applies  sec. 
8,  37  Stat.  318.  as  amended;  7  U.S.C.  161; 
19  FR.  74,  as  amended,  7  CPR  301.81-2) 

This  revision  shall  become  effective 
May  10,  1960,  when  it  shall  supersede 


Tuesday,  May  10,  1960 

p.P.C.  629,  Revised  (7  CFR  301.81-2a\ 
effective  July  10,  1959. 

The  purpose  of  this  revision  is  to  ex- 
tend the  regulated  areas  to  include  for 
the  first  time  Lamar  and  St.  Clair  Coun- 
ties and  part  of  Pike  County,  Alabama: 
Eibb.  Mitchell,  and  Seminole  Counties 
and  parts  of  Early,  Miller,  Peach,  Schley, 
and  Sumter  Counties,  Georgia;  parts  of 
Bc'.sier,  East  Carroll,  Franklin.  Jefferson 
Davi.";,  Morehouse,  Tensas,  Union,  and 
West  Carroll  Parishes.  Louisiana;  and 
Adams  County  and  parts  of  Calhoun, 
Carroll,  Choctaw,  Franklin,  and  Scott 
Counties.  Mississippi.  Furthermore, 
minor  additions  have  been  made  to  a 
number  of  counties  and  parishes  already 
under  regulation. 

These  instructions  should  be  made  ef- 
fective as  soon  as  possible  in  order  to  be 
of  maximum  benefit  in  preventing  the 
interstate  spread  of  imported  fire  ant  in- 
festations. Accordingly,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  under  the  Administrative  Pro- 
ced'ore  Act  <5  U.S.C.  1003'  are  impracti- 
cable and  unnecessary,  and  good  cause  is 
found  for  making  the  instinictions  effec- 
tive less  than  30  days  after  publication  in 
the  Federal  Regi.ster. 

Done  at  Washington,  DC,  this  5th 
day  of  May  1960. 

[seal]  E.  D.  EUTtCESS, 

Director, 
Plant  Pest  and  Control  Division. 

(FR.    Doc.    60-4182:     Filed,    May     9,     I960: 
8:47  a.m  J 


Chapter  VII — Commodity  Stobiliza- 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  7  1  8  — DETERMINATION  OF 
ACREAGE    AND    PERFORMANCE 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301  et  seq  > .  the 
Sugar  Act  of  1948,  as  amended  (7  U  S.C. 
1100  et  seq.>,  the  Agricultural  Act  of 
1D49,  as  amended  (7  U.S.C.  1441  et  seq  ) . 
and  the  Soil  Bank  Act  (7  U.S.C.  1801  et 
scq.) .  These  amendments  pertain  to  the 
Table  of  Sections  affected  by  State  Com- 
mittee Determinations  Pursuant  to 
§  718.15  (25  F.R.  1743  >  for  the  State  of 
Nebraska. 

Since  farmers  are  now  engaged  in  1960 
farming  operations,  it  is  imperative  that 
notice  of  these  amendments  be  given  as 
soon  as  possible.  Accordingly,  it  is 
hereby  determined  that  compliance  with 
the  notice,  public  procedure,  and  effec- 
tive date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  that  these  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  Table  of  Sections  Affected  by  State 
Committee  Determinations  Pursuant  to 
5  718.15  (25  FR.  1743>  is  amended  for 
the  State  of  Nebraska  as  follows: 


FEDERAL  REGISTER 

1.  In  the  column  headed  718.5(h)(3), 
delete  the  following  language: 

0.5  A.  Minimum  width,  15  links. 

2.  Insert  in  the  same  column  718  5(h) 
C3^  in  lieu  of  the  deletion,  the  following 
language: 

0.5  A.  For  all  crops  except  sugar  beets  For 
areas  other  than  sugar  beets,  areas  to  be 
destroyed  also  must  meet  the  following  re- 
quirements: (1)  When  the  total  excess  for 
the  farm  is  0.5  A.  or  less,  the  entire  excess 
must  be  destroyed  in  one  plot;  (2)  when  the 
total  excess  for  the  farm  exceeds  0.5  A.,  only 
one  plot  to  be  destroyed  may  contain  less 
than  0.5  A. 

(Sees  374.  375  52  Stat.  65.  66,  sec.  401,  63  Stat. 
1054^  sec.  403,  61  Stat.  932,  sec.  124,  70  Stat. 
198;  7  U.S.C.  1374,  1375,  1421,  1153,  1812) 

Done  at  Washington,  D.C.,  this  4th  day 
of  May  1960. 

Forest  W.  Beall. 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.    Doc.    60-4185;     Filed,     May    9,     1960; 
8  47  a.m.) 


[Amdt.  81 

PART  7  1  9  — RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE   ACREAGES 

Miscellaneous   Amendments 

Basis  and  purpose.  These  amend- 
ments are  issued  pursuant  to  sections 
375(b)  and  378(a)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1375ib),  1378'a)  )  and  section  124 
of  the  Soil  Bank  Act  (7  U.S.C.  1812). 
The  amendments  are  issued  for  the  pur- 
E>ose  of  prescribing  the  conditions  gov- 
erning: (1)  The  right  of  an  owner  dis- 
placed by  acquisition  of  land  by  a  State, 
Federal,  or  other  agency  having  the 
right  of  eminent  domain  to  lease  all  or 
part  of  the  land  formerly  owned  by  him 
for  the  production  of  allotment  crops; 
(2)  the  retransfer  of  the  pooled  allot- 
ment or  applicable  portion  thereof  to  the 
land  acquired  under  such  lease;  and  (3) 
reconstitution  where  only  a  part  of  an 
acquired  farm  is  leased  by  the  former 
owner. 

These  amendments  which  expand  the 
regulations  now  in  effect  to  include  leg- 
islation enacted  by  the  86th  Congress 
and  signed  into  law  on  April  9,  1960  af- 
fect current  operations  in  county  offices. 
Accordingly,  it  is  hereby  determined  that 
compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S  C. 
1003  >  with  respect  to  notice,  public  pro- 
cedure, and  effective  date  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  that  this  amendment  shall 
become  effective  ujxin  publication  in  the 
Federal  Register. 

Section  719.12  (d»(4>  and  (e)  are 
amended  to  read  as  follows: 

§  719.12  Pooling  of  farm  acreage  allot- 
nient»  >»hero  the  farm  owner  is  dis- 
placed hy  a  Federal,  .State,  or  other 
ajrency  having  the  riglit  of  eminent 
domain. 
•  •  •  •  • 

(d)  Where  agency  trfZZ  not  continue 
production  of  allotment  crops. 
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(4)  Date  of  displacement  arid  leasing 
acquired  land.  The  term  "date  of  dis- 
placement" with  respect  to  any  com- 
modity shall  be  the  date  the  owner 
voluntarily  relinquishes  his  right  to  pro- 
duce another  crQp  of  the  commodity  on 
the  acquired  farm  or  the  date  he  is 
legally  displaced.  Legal  displacement 
occurs  when  the  displaced  owner  no 
loncrer  retains  the  right  to  possession  of 
the  land  on  the  acquired  farm  as  owner 
or  under  a  lease  with  the  acquiring 
agency  which  follows  immediately  after 
his  possession  as  owner:  Provided,  That 
if  a  former  owner  has  been  displaced 
prior  to  April  9,  1960,  and  (i)  such 
former  owner  enters  into  a  lease  with 
respect  to  all  or  part  of  the  land  for- 
m.erly  owned  by  him  with  the  acquiring 
agency  prior  to  April  9,  1962,  (ii)  none 
of  the  allotment  pooled  for  the  acquired 
farm  has  been  transferred  from  the  al- 
lotment pool,  and  (iii)  the  former  owner 
files  a  copy  of  the  lease  with  the  county 
office  of  the  county  in  which  the  acquired 
farm  is  located  as  soon  as  practicable 
after  execution  but  in  any  event  prior 
to  April  9,  1962,  displacement  with  re- 
spect to  the  formerly  owned  land 
covered  by  such  lease  shall  be  deemed 
not  to  have  occurred;  in  cases  covered  by 
this  proviso,  the  pooled  allotment  or  por- 
tion thereof,  as  applicable,  shall  be  re- 
transferred  from  the  allotment  pool  to 
the  acquired  farm.  Notwithstandine 
any  other  provisions  of  this  regulation, 
land  leased  to  a  former  owner  shall  not 
be  combined  with  any  other  land  which 
he  owns  or  operates.  The  t«rm  "lease" 
as  used  herein  means  written  leases  and 
other  written  operating  agreements. 

(e)  Where  only  part  of  a  farm  is  ac- 
quired by  an  agency  or  only  part  of  an 
acquired  farm  is  leased  by  the  former 
owner.  Where  only  part  of  a  farm  is 
acquired  by  an  agency  or  only  part  of 
an  acquired  farm  is  leased  by  the  former 
owner,  that  part  of  the  farm  which  is 
acquired  by  an  agency  or  which  is  ac- 
quired and  then  leased  from  the  acquir- 
ing agency  by  the  former  owner  and  that 
part  of  the  farm  which  Is  not  so  acquired 
or  leased  shall  be  constituted  separately 
in  accordance  with  §§  719.1  to  719.11: 
Provided,  however,  That  no  reconstitu- 
tion shall  be  made  in  any  case  where  the 
cropland  acquired  by  an  agency  for  non- 
farming  purposes  is  less  than  fifteen  per- 
cent of  the  total  cropland  on  the  farm, 
in  which  case,  that  portion  of  the  allot- 
ment, historj"  acreages,  and  other  perti- 
nent data  attributable  to  that  part  of 
the  farm  so  acquired  shall  be  trans- 
ferred to  that  part  of  the  farm  not  so 
acquired.  This  fifteen  percent  provi- 
sion shall  not  apply  to  the  leasing  of 
acquired  land  by  the  former  owner. 

(Sec.  375,  378,  52  Stat  66.  as  amended.  72 
Stat.  995.  sec.  124.  70  Stat.  198,  7  U.S.C.  1375. 
1378.   1812) 

Done  at  Washington,  B.C..  this  4th 
day  of  May  1960. 

Forest  W.  Beall, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

|F-R.    Doc.     60-4187;     Filed.     May    9,     1960; 
8;47ain.] 
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(Amdt.  181 

PART  728— WHEAT 

Subpart — Wheat  Marketing  Quota 
Regulations  for  1958  and  Subse- 
quent Crop   Years 

Miscellaneous  Amendments 

Basis  and  purpose.    The  amendments 
herein  are  issued  pursuant  to  and  In  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  the 
purposes  are  (1 )  to  amend  the  time  limit 
within  which  a  producer  may  request 
that  wheat  not  in  excess  of  the  allot- 
ment which  is  destroyed  by  some  cause 
beyond  his  control  be  excluded  from  the 
classification  of  wheat  acreage,  to  in- 
clude the  15 -day  period  following  a  de- 
layed notice  of  excess  acreage  of  wheat 
and   to    include    any    extended    period 
granted  by  the  county  or  State  com- 
mittee, and  (2)  to  provide  that  a  pro- 
ducer   who    satisfies    his    proportionate 
share  of  the  penalty  on  a  farm  market- 
ing excess  shall  remain  liable  for  the 
remainder  of  the  penalty  on  the  farm 
marketing   excess   notwithstanding   the 
apportionment.      Since    these    amend- 
ments-apply to  the  1960  crop  of  wheat 
it  is  important  that  they  be  published 
and  become  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  found  that  com- 
pliance with  the  notice,  procedure  and 
30 -day  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the   public    interest.     Therefore,    these 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

1.  Section  728.851  (v)  Definition  of 
wheat  acreage  is  amended  by  deleting 
the  proviso  at  the  end  of  subparagraph 
(8)  and  inserting  in  lieu  thereof,  the 
following:  "Provided.  That  this  subpara- 
graph (8)  shall  be  applicable  only  if  the 
producer  requests  the  county  committee 
to  exempt  such  acreage  not  in  excess  of 
the  allotment  from  the  classification  of 
wheat  acreage  (i)  not  later  than  30  days 
prior  to  the  date  wheat  harvest  normally 
begins  in  the  county  or  areas  within  the 
county  as  prescribed  in  §  728.855,  (ii) 
within  15  days  after  a  delayed  notice  of 
excess  acreage  of  wheat  is  mailed  to  the 
operator  of  the  farm,  or  (iii)  within  an 
extended  period  of  time  as  authorized 
by  the  county  or  State  committee  in  ac- 
cordance with  8  728.855(a)  2  and  3." 

2.  The  last  sentence  of  §  728.874(c)  is 
amended  to  read  as  follows:  "When  the 
producer  pays  his  proportionate  share  of 
the  penalty,  or,  in  accordance  with 
§  728.879  or  §  728.880.  stores  or  delivers 
to  the  Secretary  the  number  of  bushels 
required  to  postpone  or  avoid  the  pay- 
ment of  the  penalty  on  his  proportionate 
share,  he  shall  be  entitled  to  receive 
marketing  certificates  issued  in  accord- 
ance with  §  728.868,  to  be  used  by  him 
only  in  the  marketing  of  his  proportion- 
ate share  of  the  wheat  crop  produced  on 
the  farm:  Provided,  however.  That  the 
producer  shall  remain  liable  for  the  re- 
mainder of  the  penalty  on  the  farm  mar- 


RULES  AND   REGULATIONS 

keting  excess  notwithstanding  any  ap- 
portioriment  under  this  paragraph." 

(Sees.  1.  55  Stat.  203.  374.  52  Stat,  65.  as 
amended,  375,  52  Stat.  66,  as  amended  7 
U.S.C.  1340,  1374,  1375) 

Issued  at  Washington,  D.C..  this  4th 
day  of  May  1960. 

Forest  W.  Beall, 
Acting  Administrator. 
Commodity  Stabilization  Service. 

[P.R.    Doc.    60-4186;     Filed.    May    9.     1960; 
8:47  a.m. J 


Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Lemon  Reg.  844.  Amdt.  1] 

PART     953 — LEMONS     GROWN     IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (iit  of  S  953  951 
(Lemon  Regulation  844,  25  P.R.  3803 )  are 
hereby  amended  to  read  as  follows: 

(ii)   District  2:  465,000  caitons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USO 
601-674)  1  "•''•«^- 

Dated:  May  4,  1960. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

IP.R.    Doc.    60-4176:    Filed,    May    9.    1960; 
8:46aju.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

[Reg  ER-302) 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED   AIR   CARRIERS 

Depreciation,  Overhaul  and  Spare 
Parts   Accounting    Practices 

On  March  25.  1960,  the  Board  adopted 
Amendment  16  to  Part  241  of  its  Eco- 
nomic Regulations,  25  F.R.  2757,  effec- 
tive April  30,  1960.  Amendment  16  was 
issued  pursuant  to  notice  of  rule-making 
EDR-4  of  August  18.  1959,  Docket  10792- 
24  F.R.  6852. 

Upon  publication  of  Amendment  16  the 
Board  received  informal  requests  and 
suggestions  on  behalf  of  air  carriers  for 
minor  modifications  therein.  These 
comments  did  not  raise  issues  of  law  or 
policy.  While  no  formal  petition  for 
rule-making  has  been  received,  the 
Board,  upon  consideration  of  these  in- 
formal suggestions,  has  decided  to  make 
modifications  in  Amendment  16  in  con- 
formity with  such  comments  on  its  own 
motion.  The  modifications  may  be  cate- 
gorized as  follows: 

1.  Clarification     of     the     regulations 
through:    (a>   Establishing  more  defini- 
tive  instructions   for   retiring    accumu- 
lated reserves  for  obsolescence  and  de- 
terioration  of    expendable   spare    parts 
associated  with  reductions  in  related  in- 
ventories;   <b)    recognizing    that    flight 
equipment  airworthiness  reserve  accrual 
rates  must  at  times  reflect  anticipated 
as  well  as  factually  experienced  over- 
haul costs;  (c)  specifying  account  num- 
bers to  be  used  for  accounting  purposes, 
as  distinguished  from  Board  reporting 
purposes,  under  circumstances  in  which 
the  carrier  does  not  treat  flight  equip- 
ment airworthiness  reserves  as  valuation 
reserves  for  its  own  internal  purposes; 
(d)  removing  any  implication  that  pro- 
vision should  be  made  for  maintenance 
burden    through    flight    equipment   air- 
worthiness reserves  under  circumstances 
in   which   an   equitable   distribution  of 
such  costs  is  otherwise  effected  between 
accounting   periods;    and    (e>    effecting 
minor  editorial  changes. 

2.  Administrative  simplification  for 
both  the  carriers  and  the  Board  through: 
(a)  Providing  that  carrier  airworthiness 
reserve  accounting  plans  may  be  con- 
sidered approved  by  the  Board  unless 
the  carrier  is  othei-wise  notified  within 
30  days  of  its  filing;  and  (b)  removing 
specification  of  the  particular  records 
which  must  be  maintained  but  still  re- 
quiring adequate  records  to  permit  asso- 
ciation of  reserves  for  expendable  parts 
losses  with  each  class  or  type  of  expend- 
able parts. 

3.  Prevention  of  a  potential  cost  in- 
flation through  providing  that  when 
cost  equivalent  to  an  overhaul  is  not 
excluded  from  depreciable  cost,  as  an 


Tuesday,  May  10,  1960 

increment  to  the  normal  residual  value, 
any  flight  equipment  airworthiness  re- 
serve associated  with  retired  property 
shall  be  reversed  to  the  expense  account 
through  which  it  was  originally  accu- 
mulated rather  than  applied  toward  cap- 
ital gain. 

Since  these  modifications  of  Amend- 
ment 16  to  Part  241  could  have  been 
made  on  the  basis  of  the  notice  of  rule- 
making underlying  Amendment  16,  in- 
volve for  the  most  part  mere  clarifica- 
tions and  simplifications,  and  since 
modifications  to  Amendment  16  should 
bo  made  effective  as  clo.se  to  the  date  of 
effectiveness  of  Amendment  16  (namely. 
April  30,  I960)  as  possible,  the  Board 
find.s  that  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest,  and  that  these  modifica- 
tions may  be  made  effective  prior  to  30 
days  after  the  date  of  their  publication. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  1 14  CFR  Part 
241  > ,  effective  May  10,  1960 : 

§2  41.03       [.4niendmcnt] 

1.  By  amending  the  definition  of 
"Cost,  depreciated"  in  5  241.03  by  delet- 
ing the  words  "or  other  valuation  re- 
serves" therefrom. 

2.  By  amending  §  241.2-12  to  read  as 
follows : 

§211.2-12      Valuation   of   a».sets. 

All  assets  shall  be  recorded  at  cost  to 
the  air  carrier  and  shall  not  be  adjusted 
to  reflect  changes  in  market  value  except 
that  spare  parts  and  materials  of  a  class 
for  which  the  accrual  of  reser\-es  for 
loss  in  value  may  not  be  fea.sible.  which 
have  been  expensed  from  current  inven- 
tories and  are  recovered,  may  be  re- 
turned to  inventory  at  estimated  value 
with  contra  credit  to  the  expense  ac- 
counts initially  charged. 

§211,3      [Amendment] 

3.  By  adding  the  following  footnote  to 
account  numbers  "1629"  and  "1729"  in 
J  241.3: 

*At  the  option  of  the  air  carrier  these 
accounts  may  be  assigned  numbers  2629 
and  2729,  respectively,  for  accounting 
purposes. 

§211.5—4      lAmendmrnll 

4.  By  amending  the  first  sentence  of 
S  241.5-4ig)  (1)  to  read  as  follows:  •■With 
respect  to  owned  airframes  or  aircraft 
engines,  profit  and  loss  account  72  Flight 
Equipment  Airwortliiness  Provisions 
shall  be  charged  each  quarterly  account- 
ing period  and  balance  sheet  account 
1629  Flight  Equipment  Airworthiness 
Reserves  shall  be  concurrently  credited 
with  recuiTcnt  provisions  for  all  costs 
associated  with  overhauls,  which  arc  not 
otherwise  recurrently  expensed  and  are 
necessary  to  place  overhaul  costs  on  a 
full  accrual  basis." 

5.  By  adding  the  following  sentence  to 
§  241.5-4<g)  (5)  :  "However,  under  cir- 
cumstances in  which  the  air  carrier  does 
not.  as-  a  con.sistent  practice,  exclude 
from  depreciable  cost  an  amount  equiv- 
alent to  the  cost  of  an  overhaul,  in  addi- 
tion to  the  normal  residual  value,  the 
related  flight   equipment   airwortliiness 
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reserv'e  shall  be  transferred,  upon  retire- 
ment of  the  applicable  flight  equipment, 
to  proflt  and  loss  account  72  Flight 
Equipment  Ain^^orthiness  Provisions;  the 
reserve  so  transferred  shall  be  associated 
in  amount  with  the  property  retired  and 
the  amount  so  transferred  shall  be 
clearly  identified  with  account  72  Flight 
Equipment  Airwortliiness  Provisions  on 
CAB  Form  41  Schedule  B-8." 

6.  By  amending  the  second  sentence 
of  §  241.5-4<g)  (6>  to  read  as  follows: 
"In  either  case,  the  accrual  rates  shall 
be  based  on  representative  experienced 
and  anticipated  overhaul  costs  per  hour 
flown  between  overhauls  for  each  air- 
frame or  aircraft  engine  type". 

7.  By  amending  the  second  sentence 
of  §  241.5-4 fg)  (8)  to  read  as  follows: 
"Revisions  in  the  plans  submitted  shall 
be  considered  as  having  been  approved 
unless  otherwise  notified  in  writing 
within  30  days  after  the  date  received." 

§241.6       [.Amendment] 

8.  By  amending  the  last  sentence,  of 
§  241.6-1311'a)  to  read  as  follows:  "Rec- 
ords shall  be  maintained  in  suflBcient  de- 
tail to  permit  association  of  the  reserves 
with  each  class  or  type  of  expendable 
parts." 

9.  By  sub-^titutinR  for  the  last  sentence 
of  §  241.6-131Hb>  the  following:  "If  at 
the  end  of  any  calendar  year  the  amount 
of  the  reserve  exceeds  the  product  of 
the  applicable  inventory  for  the  year 
determined  consistently  on  a  year-end 
or  average  basis,  and  the  sum  of  the 
standard  percentage  accrual  rates  for  all 
prior  years  including  the  current,  the 
resei-ve  shall  be  adjusted  downward  by 
the  amount  of  the  excess.  Such  adjust- 
ments shall  be  charged  to  this  account 
and  credited  to  profit  and  loss  account 
73 — Pro\isions  for  Obsolescence  and  De- 
terioration— Expendable  Parts." 

10.  By  amending  §  241.6-1629'a)  to 
read  as  follows : 

(a)  Record  here  accumulated  provisions 
for  overhauls  of  flight  equipment  as  provided 
in  {  241.5-4(f )  and  (g). 

Note:  At  the  option  of  the  air  carrier  the 
number  "2629"  may  be  assigned  to  this  ac- 
count for  accounting  purposes.  However, 
for  purposes  of  reporting  on  CAB  Form  41, 
the  balance  In  this  account  sliall  be  repKDrted 
under  account  "1629". 

§  241.13       [.Amendment] 

11.  By  amending  §  241.13-73.2  to  read 
as  follows : 

73.2  inventory  decline  credits.  Record 
here  credits  applicable  to  the  current  period 
for  any  adjustments  for  excess  Inventory 
reserve  levels  determined  pursuant  to 
f  241.6-1311. 

§  241.23       [Amendment] 

12.  By  adding  the  following  footnote 
to  account  "1629"  on  Schedule  B-1  Bal- 
ance Sheet,  incorporated  herein  by 
reference: 

Includes  flight  equipment  alrworthlnesa 
reserves  which  may  be  optionally  assigned 
the  number  "2629"  for  accounting  purposes. 

§  241.24       [Amendment] 

13.  By  amending  paragraph  d)  of  the 
instructions  for  the  preparation  of 
Schedules  P-5.1  and  P-5.2  to  read  as 
follows; 
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(11  Item  73  2  InventOTV  Decline  Credits 
shall  reflect  credits  applicable  to  tbe  current 
p>eriod  for  any  adju.stments  for  excess  inven- 
tory levels  determined  pursuant  to  i  241  6- 
1311. 

(Sec.  204(a) ,  72  Stat.  743:  49  US  C.  1324  In- 
terpret  or  apply  Sec.  407,  72  Stat.  766,  43 
U.S.C.  1377) 

Adopted:  May  5, 1960. 

Effective:  May  10,  1960. 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.'iEEL    McC.^RT. 

Acting  Secretary. 


[F.R.     Doc.     60-4220;     Filed.    May    9,     1960; 
8:49  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT   REGULATIONS 
[Reg  Docket  No.  354;  Amdt.  145] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Lockheed    188   Aircraft 

Tliere  have  been  reported  incidents  of 
the  fuel  tank  vent  valve  remaining  closed 
due  to  slight  pressure  in  the  fuel  tanks 
on  Lockheed  188  Series  aircraft  resulting 
in  improper  venting  during  fueling  op- 
erations, as  well  as  some  cases  of  valves 
not  being  able  to  operate  freely  because 
of  sticking  seals.  As  improi>er  function- 
ing of  the  vent  system  is  potentially 
dangerous,  it  was  determined  that  over- 
wing  fuel  filler  caps  must  be  removed 
during  fueling  operations  until  modifica- 
tion of  the  fuel  tank  vent  valve  has  been 
accomplished. 

In  view  of  the  foregoing,  the  Adminis- 
trator found  tliat  a  situation  existed  re- 
quiring immediate  action  in  the  interest 
of  safety,  that  notice  and  public  proce- 
dure thereon  were  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  existed  for  taking  corrective 
action.  Accordingly,  an  airworthiness 
directive  was  adopted  on  April  19.  1960. 
and  made  effective  immediately  &s  to  all 
known  operators  of  Lockheed  Model  188 
aircraft  by  individual  telegrams  dated 
April  19,  1960.  It  is  hereby  published 
as  an  amendment  to  5  507.10(a),  (14 
CFR  Part  507)  and  shall  become  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register  as  to  all  other  persons: 

Lockheed.     Applies  to  all  Model  188  aircraft. 

Compliance  required  as  Indicated. 

There  have  been  reported  Instances  of 
the  main  float  closure  port  of  the  fuel  tank 
vent  valve  remaining  closed  due  to  slight 
pressure  in  the  tanks.  These  pressures  are 
considerably  less  than  the  1.75  p.s.1.  setting 
of  the  pressure  relief  poppet.  There  is  also 
a  possibility  of  sticking  of  the  pressure  re- 
lief poppet  in  the  F  N  634056-1  tank  vent 
valves.  As  a  precautionary  measure,  under- 
wing  refueling  must  be  accomplished  with 
the  overwlng  fuel  caps  removed  until  the 
following  action  has  been  taken.  As  sooa 
as  possible  but  no  later  than  the  next  pe- 
riodic Inspection: 

(a)  Drill  a  >g-inch  hole  in  the  suction 
relief  flapper  approximately  halfway  between 
the  center  of  the  flapper  and  tiie  flapper  seat. 

(b)  ManuaUy  determine  tbat  the  pres- 
eure  relief  poppet  action  \b  free. 

Upon  accomplishment  of  above  action  nor- 
mal underwing  fueling  procedures  may  be 
resumed. 
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(Lockheed  message  to  all  Electra  operators 
dated  April  18,  1960,  covers  tlUt  same  sub- 
ject.) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated 
April  19,  1960. 

(Sec.  313(a),  601.  603:  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C.,  on  May  4, 
1960. 

James  T.  Pyle, 
Acting  Administrator. 

(P.R.     Doc.    60-4166;     Piled.    May    9.     1960; 
8:45  a.in.i 


[Reg.  Docket  No.  377;  Amdt.  1461 

PART  507 — AIRWORTHINESS 
DIRECTIVES 

Bell   Helicopters 

As  a  result  of  nine  recent  failures  of 
the  scissors  pivot  bolts  on  Bell  helicopters 
which  could  affect  collective  pitch  con- 
trol causing  an  unsafe  condition,  it  is 
necessary  to  require  inspection  and  mod- 
ification of  the  bolts  and  bolt  holes. 

In  the  interest  of  safety  the  Admin- 
istrator finds  that  notice  and  public 
procedure  hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
S  507.10(a)  (14  CPR  Part  507 >.  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Bill.    Applies  to  all  helicopter  models:  47B. 
47B3.  47D,  47D-1,  47-0,  and  47H-1,  all 
Serial   Numbers;    470-2  Serial  Nvunbers 
1327   through    2450,    2453    tlirougli   2456, 
and    2458;     47J    Serial     Numbers     1420 
through  1776  (except  for  helicopters  on 
which   Kit    No.    47-3410-1     (333SI)    has 
been  installed). 
Compliance  required  as  Indicated. 
As  the  result  of  a  number  of  recent  failures 
of  the  scissor  lever  pivot  bolts  due  to  ex- 
cessive wear,  the  following  Is  required  unless 
already  accomplished. 

(a)  Prior  to  June  30,  1960,  Inspect  the 
BClssor  lever  pivot  bolts,  AN  174-31,  and  bolt 
holes  In  the  brackets  of  the  collective  pitch 
sleeve  weld  assembly,  P/N  47-150-117-5  for 
wear.  Wear  limits  and  relniSpectlon  Inter- 
vals are  specified  In  the  following  Items  ( 1 ) , 
(2).  (3).  and  (4). 

(1)  If  the  diameter  of  the  two  AN-174-31 
bolts  is  less  than  0.2465  inch  in  any  area, 
bolts  must  be  replaced  prior  to  next  flight. 

(2)  If  the  diameter  of  the  bolt  holes  in 
the  brackets  of  the  collective  pitch  sleeve 
assembly  la  0.2550  inch  or  more,  install  four 
bushings,  P/N  47-150-260-3  or  equivalent, 
and  new  AN-^^4-31  bolta  within  the  next 
as  hours'  time  in  service. 

(3)  If  the  diameter  of  the  bolt  holes  in 
the  brackets  of  the  collective  pitch  sleeve 
assembly  is  between  0.2500  and  0.2550  Inch, 
the  bolts  and  bolt  holes  must  be  relnspected 
dlmenalonally  every  25  hours'  time  In  service 
untU  bUBhlngp  P/N  47-150-260-3  are 
installed. 

(4)  If  the  diameter  of  the  bolt  holes  In 
the  brackets  of  the  collective  pitch  sleeve  as- 
sembly Is  0.2500  Inch  or  less,  the  bolts  and 
bolt  holes  must  be  relnspected  dlmensionaily 
every  100  hotirs*  time  In  service  until  bush- 
ings P/N  47-180-260-3  are  InstaUed. 

(b)  Upon  Installation  of  the  bushings 
P/N    47-160-260-8,   the   bolts  and   bushing 
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holes  must  be  Inspected  every  800  hours'  time 
In  service  thereafter. 

(c)  Upon  installation  of  the  four  bush- 
ings, P/N  47-150-260-3.  designate  the  re- 
worked collective  pitch  sleeve  weld  assembly 
as  P/N 47-150-117-21. 

(Bell  Service  Bulletin  No  129  SB,  dated 
March  18,  1960.  covers  this  same  subject.) 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313(a).  601.  603;  72  Stat.  752.  775, 
776;  49  use.  1354{a).  1421,  1423) 

Issued  in  Washington.  DC,  on  May 
4,  1960. 

James  T.  Pyle, 
Acting  Administrator. 
[PR.    Doc.    60-4187;     Filed,    May    9,     1960; 
8:45  a.m.]     j 

[Reg    Docket  No.  307;    Amdt.   147) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Twin    Navion    Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  for  cracks  in  the  main 
landing  gear  retract  link  assembly  of 
Twin  Navion  aircraft  was  published  in  25 
F.R.  2166. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
§  507.10(a),  (14  CFR  Part  507).  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

Twin  Navion.  Applies  to  all  Twin  Navion 
aircraft,  Camair  Model  480,  Dauby,  Riley, 
and  Temoo  Models  D-16  and  D~16A. 

Compliance  required  by  July  15,  1960,  and 
at  every  100  hours  time  in  service  thereafter. 

Due  to  cracks  occiirring  In  the  main  land- 
ing gear  retraction  link  which  can  result 
in  collapse  of  the  gear,  the  following  shall 
be  accomplished: 

Inspect  by  dye  penetrant  or  equivalent 
the  main  landing  gear  retract  link  assembly 
(P/N  143-33165-10)  for  cracks  In  or  near 
end  fitting  welds.  Replace  all  defective  parts 
prior  to  next  flight  with  revised  assembly 
(P/N  143-33165-20  or  equivalent)  having  a 
longer  lap- welded  center  section.  Upon  in- 
stallation of  the  revised  assembly,  this  in- 
spection is  no  longer  required. 

(Navion  Field  Service  Bulletin  No.  34  dated 
December  17,  1958,  covers  this  same  subject.) 

(Sec.  313(a).  601,  603;   72  Stat.  752.  776,  776; 
49   U.S.C.   1354(a),    1421.    1423) 

Issued  in  Washington,  D.C.,  on  May  4 
1960. 

James  T.  Pyle, 
Acting  Administrator. 

(Fit,    Doc.    60-4168;     Filed,    May    9,     1960; 
8:45  a.m.] 

I 

[Reg.  Docket  No.   306;    Amdt.    148] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  745D  and  810  Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  In- 
clude an  airworthiness  directive  requir- 


ing modification  of  Vickers  Viscount 
745D  and  810  Series  aircraft  to  prevent 
the  possibility  of  inadvertent  inter- 
change  of  the  two  associated  torque  tube 
assemblies  was  published  in  25  F.R.  2165. 

Interested  per.sons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing 
§  507.10<a).  (14  CPR  Part  507) ,  is  hereby 
amended  by  adding  the  following  new 
ail-worthiness  directive: 

Vickers.  Applies  to  all  Viscount  Model  745D 

aircraft    (pre-modlflcatlon    DJ20i3    parts 

(c) .  (J) ,  (d  I ,  and  (k)   standard)   and  all 

Viscount  810  Series  aircraft   (pre-modl- 

ficatlon     PG.237     parts      (d)      and     (k) 

standard ) . 

Compliance  required   at   next   removal  of 

rudder  trim  tab  and  or  elevator  spring  tab. 

but  not  later  than  June  1,  1961. 

To  preclude  the  p>osslblllty  of  inadvertent 
Interchange  of  pre-mod.  D.2013  and  FG.237 
rudder  Ulm  tab  and  elevator  spring  tab 
torque  tube  assemblies.  Vickers  Modiflcatlon 
D.2918  (700  Series)  and  PG.1671  (800  810 
Series)  must  be  Incorporated.  This  mod- 
ification Insures  that  the  upper  rudder  trim 
tab  torque  tube  assembly  cannot  be  con- 
nected to  the  elevator  spring  tab  and  the 
elevator  spring  tab  torque  assembly  cannot 
be  connected  to  the  rudder  tab  In  the  upper 
position.  Incorporation  of  this  modifica- 
tion on  700  Series  aircraft  is  accomplished  by 
installation  of  a  nuisance  bracket.  P/N 
70123-359  or  equivalent,  fitted  to  the  tabs 
at  the  jxjlnt  of  attachment  of  the  relevant 
short  (pre-mod.  D.2013)   skewbars. 

On  Model  810  Series  aircraft,  the  long 
skewbar  Introduced  by  Mod.  FG.237  is  In- 
corporated In  the  basic  design  of  the  right 
elevator  trim  tab.  The  left  elevator  anti- 
balance  tab  and  the  spring  tab  are  operated 
by  an  external  rod  system  to  which  Mod. 
PG.237  Is  not  applicable.  Since  the  rudder 
tab  has  a  short  skewbar,  of  pre-mod.  FG.237 
standard,  fitted  at  the  upper  position.  It  U 
required  that  Installation  of  the  nuisance 
bracket  of  Mod.  FG.1671  or  equivalent  be 
made  as  a  positive  safeguard  against  incor- 
rect assembly. 

(Vlckers-Armstrongs  Modification  Bulle- 
tins D.2918  (700  Series)  and  F0.1671  (800/810 
Series)   cover  this  subject.) 

(Sec.  3i3(a).  601,  603;  72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May  4. 
1960. 

James  T.  Pyle, 
Acting  Administrator. 

[F.R.    Doc.    60-4169:     Filed,    May    9,    1960; 
8:45a.m.j 


SUBCHAPTER    E — AIR   NAVIGATION 
REGULATONS 

[Reg.  Docket  No.  372;  Amdt.  60] 

PART  610— MINIMUM  EN  ROUTE  IFR 
ALTITUDES 

Miscellaneous  Alterations 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Pur- 
suant to  authority  delegated  to  me  by 
the  Administrator  (24  P.R.  5662).  I  find 
that  a  situation  exists  requiring  immedi- 
ate action  in  the  interest  of  safety,  that 


Tuesday,  May  10,  1960 

notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause  ex- 
ists for  making  this  amendment  effective 
on  less  tlian  thirty  days'  notice.  Part 
610  IS  amended  as  follows: 

Section  610.12  Green  Federal  airway  2 
i5  added  to  read: 

From  Sitka.  Alaska  LFR;  to  Sisters  Island, 
Alaska  LF,  RBN;   MEA  6.500. 

Section  610.13  Green  Federal  airway  3 
is  amended  to  read  in  part: 

From  'Promontory  Point  INT.  Utah;  to 
••Ogden,  Utah,  LFR  westbound.  MEA  9,000; 
eastbound,  MEA  11,000.  •  10,000— MCA  Prom- 
ontory Point,  eastbound.  ••7,500 — MCA 
Ogden  LFR.  westbound.  ••11.000— MCA  Og- 
den LFR,  easttKJund. 

Section  610  15  Green  Federal  airway  5 
is  amended  to  read  in  part: 

Prom  •Salt  Flat,  Tex..  LFR:  to  Wink.  Tex., 
LFR;  MEA  10.000.  'g, 100— MCA  Salt  Flat 
LFR,   eastbound. 

From  Guadalupe  Pass,  Tex  ,  FM.  to  Wink, 
Tex  ,  LFR  eastbound  only:   MEA  8,000. 

From  Nashville,  Tenn  ,  LFR;  to  SmithvlUe. 
Tenn.,  I^F  RBN;  MEA  3,500. 

Section  610.101  Amber  Federal  airway 
1  is  amended  to  delete: 

From  US. -Mexican  Border  LFR;  to  San 
Diego,  Calif..  LFR;   MEA  2  500. 

From  San  Diego,  Calif.,  LFR:  to  •Ocean- 
side,  Calif.,  LF  RBN:  MEA  2,500.  •2,500— 
MCA  Oceanslde  LF/RBN,  north  westbound. 

Section  610.109  Amber  Federal  airway 
9  is  amended  to  read: 

From  Int.  SE  crs  Waverly,  Va.,  LFR  and 
SW  crs  Norfolk,  Va.,  LFR;  to  Norfolk,  Va., 
LFR,   MEA   1.400. 

Section  610.204  Red  Federal  airway  4 
Is  deleted: 

Section  610.209  Red  Federal  airw-ay  9 
is  an.cnded  to  delete: 

From  Sargo  INT,  Calif.;  to  San  Diego, 
Calif.,  LFR:  MEA  1,500. 

From  'San  Diego,  Calif.,  LFR;  to  ••El 
Centro,  Calif.,  LFR;  ME3  8.000.  •S.OOO — 
MCA  San  Diego  LFR,  eastbound.  ••4.000— 
MCA  El   Centro  LFR.   westboxmd. 

From  Barrett  Lake,  Calif.,  FM;  to  Jamul, 
Ca'.lf.,  LF  RBN,  westbound  only;    MEA  6.000. 

From  Jamul.  Calif.,  LF  RBN:  to  San  Diego, 
Calif.,  LFR  westbound  only;  MEA  4,500. 

Section  610.209  Red  Federal  airway  9 
Is  amended  by  adding: 

From  Campo  INT,  Calif.;  to  •El  Centro, 
Calif.,  LFR:  MEA  8,000.  •4,000— MCA  El 
Centro  LFR.  westtx)und. 

Section  610.244  Red  Federal  airway  44 
is  amended  to  read: 

From  •Belllngham.  Wash.,  LFR;  to  Cultus 
Lake  INT.  Canada;  MEA  ••8.600.  •6.000 — 
MCA  Belllngham  LFR,  northeastbound. 
••For  that  airspace  over  U.S.  Territory. 

Section  610.280  Red  Federal  airway  80 
is  deleted: 

Section  610.283  Red  Federal  airway  83 
is  deleted. 

Section  610.614  Blue  Federal  airway  14 
is  amended  to  read  in  part: 

From  Campo  INT,  Calif.,  to  Julian,  Carff., 
LF  RBN:    MEA  9.000. 

Section  610.684  Blue  Federal  airway  84 
Is  amended  to  delete: 

From  Bangor.  Maine  LFR;  to  Mllllnocket. 
Maine  LFR;    MEA  2,300. 

No.  91 2 
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Section  610.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 

From  Williams  INT,  Mich.,  via  N  alter.; 
to  •Powler  INT,  Mich.,  via  N  alter.;  MEIA 
2,600.      •4.000 — MRA. 

Prom  Fowler  INT.  Mich.,  via  N  alter.:  to 
Salem.  Mich.,  VOR  via  N  alter.;  MEA  2,600. 

Section  610.6003  VOR  Federal  airway  3 
Is  amended  to  read  in  part: 

From  Sea  Island  INT,  Fla.,  via  E  alter.; 
to  'Catherine  INT,  Ga.,  via  E  alter.;  MEA 
1,500.      •4.000 — MRA. 

From  Catherine  INT,  Ga.,  via  E  alter.;  to 
Savannah,  Ga.,  VOR  via  E  alter.;  MEA  1.500. 

From  Florence.  S.C,  VOR;  to  Plnehurst, 
NC,    VOR;    MEA    1.900. 

From  Plnehurst,  N.C.,  VOR:  to  'Moncure 
INT,    N.C:    MEA   2,000.      •2,800— MRA. 

Prom  Moncure  INT.  N.C;  to  •M?rry  Oaks 
INT,  N.C;    MEA  2,000.     •2,800— MRA. 

From  Merry  Oaks  INT,  N.C;  to  Raleigh, 
N.C,  VOR;    MEA   2.000. 

From  Florence.  S.C,  VOR  via  E  alter.:  to 
•Murray  INT,  N.C,  via  E  alter;  MEA 
••2,700.      •3,000— MRA.      •  •2,000— MOCA. 

Prom  Murray  INT,  N.C,  via  E  alter.:  to 
•Broadway  INT.  N.C.  via  E  alter.;  MEA 
••2.700.      •3.000 — MRA.      •  •2.000— MOCA. 

From  Broadway  INT.  N.C,  via  E  alter  :  to 
Raleigh,  N C,  VOR  via  E  alter.;  MEA  ^2,700. 
•2,000 — MOCA. 

Section  610.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part : 

From  Louisville,  Ky.,  VOR  via  S  alter.;  to 
Lexington.  Ky..  VOR  via  S  alter.:  MEA  2,200. 

From  GiH,  Colo.,  VOR  via  N  alter.;  to 
•Hudson  INT,  Colo,,  via  N  alter.;  MEA  7.000. 
•9.000 — MRA. 

Prom  Hudson  INT,  Colo.,  via  N  alter  ;  to 
Denver,  Colo.,  VOR  via  N  alter.;   MEA  7.000. 

Section  610  6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

Prom  •Lost  Creek  INT,  Utah;  to  ••Almy 
INT,  Utah;  MEA  12,000.  •14,000— MOCA. 
••13,000 — MRA. 

From  AJmy  IN'T.  Utah;  to  Fort  Brldger, 
Wye.   VOR;    MEA    12,000. 

From  •Ogden,  Utah.  VOR  via  N  alter  :  to 
••Blacksmith  INT,  Utah,  via  N  alter.:  MEA 
•••13,000.  •!  1.000 — MCA  Ogden  VOR,  north- 
bound.      •13,000— MRA.       •••12,000— MOCA. 

From  Blacksmith  INT,  Utah:  to  Port 
Brldger.  Wyo.,  VOR  westbound,  MEA  13,000; 
eastbound,' MEA   12,000. 

Section  610.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

From  Marlanna,  Fia..  VOR;  to  •Malone 
INT,  Fla  :   MKA  1.800.      •3,000 — MRA. 

From  Malone  INT,  Fla.;  to  Dothan.  Ala., 
VOR;  ME.'^  i.BOO. 

Section  610.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

FYom  Goshen,  Ind.,  VOR;  to  •Garrett  INT, 
Ind.:  MEA  ••S.OOO.  •3.000— MRA.  ••2,300— 
MOCA. 

Prom  Garrett  INT,  Ind.;  to  Flndlay,  Ohio. 
VOR:    MEA    •3.000.       •2.300— MOCA. 

From  Flndlay,  Ohio,  VOR;  Mansfield.  Ohio, 
VOR;  2,200. 

Section  610  6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

From  Ravmond  INT,  Miss.,  via  W  alter  :  to 
Jackson,  Miss.,  VOR  via  W  alter.;  MEA  2.900. 

Section  610  6013  VOR  Federal  airway 
13  is  amended  to  read  in  part: 

Prom  Des  Moines,  Iowa.  VOR  via  W  alter.; 
to  Grimes  INT,  Iowa,  via  W  alter  ;  MEA  4<X)0. 

From  Grimes  INT.  Iowa,  via  W  alter  :  to 
Fort  Dodge,  Iowa.  VOR  via  W  alter.;  MEA 
2,600. 
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Prom  Port  Dodge,  Iowa,  VOR  via  W  alter.; 
to  Mason  Qty,  Iowa.  VOR  via  W  alter.;  MEA 
2.600. 

Section  610.6014  VOR  Federal  airwajf 
14  is  amended  to  read  in  part: 

From  Flndlay,  Ohio,  VOR;  to  Attica,  Ohio, 
VOR;  MEA  2,100. 

Section  610.6016  VOR  Federal  airway 
16  is  amended  to  read  in  part: 

From  Blythe,  Calif.,  VOR;  to  Buckeye,  Ariz., 
VOR:  MEA  6.000. 

Prom  Big  Horn  INT,  Ariz.,  via  N  alter.;  to 
Buckeye,  Ariz.,  VOR  via  N  alter.;  eastbound, 
MEA  5,000;  westbound,  MEA  6.000. 

From  Buckeye.  Ariz.,  VOR;  to  Phoenix, 
Ariz.,  VOR;  MEA  5,000. 

Prom  Mineral  Wells,  Tex  .  VOR  via  S  alter.; 
to  Dallas.  Tex.,  VOR  via  S  alter.;  MEA  •2,700. 
•2,000— MOCA. 

Section  610  6018  VOR  Federal  airway 

18  is  amended  by  adding: 

From  Quitman,  Tex..  VOR  via  S  alter.;  to 
Marshall  INT,  Tex.,  via  S  alter.;  MEA  1,700. 

From  Marshall  INT,  Tex.,  via  S  alter.;  to 
Shreveport.  La..  VOR  via  S  alter.;  MEA  2.600. 

Section  610.6019  VOR  Federal  airway 

19  is  amended  to  read  in  part: 

Prom  •Billings,  Mont.,  VOR  via  W  alter.; 
to  ••Lewlstown.  Mont..  VOR  via  W  alter.; 
MEA  11.000.  •6,800 — MCA  Billings  VOR, 
northwest  bound.  ••9,500 — MCA  Lewlstown 
VOR.  southeastbound. 

From  •Platte  INT,  Colo;  to  Cheyenne, 
Wyo.,  VOR;   MEA  7.500.      •10,500 — MRA. 

Section  610.6020  VOR  Federal  airway 

20  is  amended  to  read  in  part: 

From  Martin  INT.  Ga..  via  N  alter.;  to 
•Clemson  INT.  SC,  via  N  alter.;  MKA 
••7,000.      •2,500 — MRA.      ••3,000 — MOCA. 

Section  610.6022  VOR  Federal  airway 

22  is  amended  to  read  in  part: 

From  •Milton  INT,  Fla.;  to  Crestvlew,  Fla., 
VOR:  MEA  ••2,000.  •2,200 — MRA.  ••1.700 — 
MOCA. 

Section  610.6023  VOR  Federal  airway 

23  is  amended  to  read  in  part: 

From  Fort  Jones,  Calif.,  VOR:  to  •Talent 
INT,   Oreg.;    MEA    10.000.     •  10.500— MRA. 

Section  610.6025  VOR  Federal  airway 
25  is  amended  to  read  in  part: 

From  Triton  INT,  Calif.,  via  E  alter.;  to 
Pacific  INT,  Calif.,  via  E  alter.;    MEA  3,000. 

From  'Red  Bluff,  Calif.,  VORTAC;  to 
Klamath  Falls.  Oreg.  VORTAC;  MEA 
••11.000.  •S.OOO — MCA  Red  Bluff  VORTAC, 
southbound.     ••10.000 — MOCA, 

Section  610.6032  VOR  Federal  airway 
32  is  amended  to  read  in  part: 

Prom  •Henefer  INT.  Utah;  to  ••Evanston 
INT,  Wyo;  MEA  12.000.  •14,000 — MRA. 
••14,000 — MRA. 

From  Evanston  INT,  Wyo.;  to  Port  Brldger, 
Wyo.,  VOR;  MEA  12,000. 

Section  610.635  VOR  Federal  airway 
35  is  amended  to  read  in  part: 

From  Royston,  Oa.,  VOR;  to  'Clemson  INT, 
SC;  MEA  2,200.      •2,500 — MRA, 

Section  610.6037  VOR  Federal  airway 

37  is  amended  to  read  in  part: 

From  StatesvlUe  INT.  N.C;  to  Burch  INT, 
N.C;  MEA  •6,000.     •3,400 — MOCA. 

From  Burch  INT,  N.C^  to  Pulaakl,  Va, 
VOR;  MEA  6.600. 

Section  610.6038  VOR  Federal  airway 

38  is  amended  to  read  in  pairt; 
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From  Port  Wayne,  Ind..  VORTAC;  to 
Plndlay,  Ohio,  VOR;  M£A  2,200. 

Section  610.6039  VOR  Federal  airway 
39  is  amended  by  adding: 

From  Plnehurst.  N.C.,  VOR;  to  South  Bos- 
ton. Va..  VOR;  MKA  •2,500.     •  1,900— MOCA. 

Section  610.6042  VOR  Federal  airway 
42  is  amended  to  read  in  part: 

Prom  Pllnt.  Mich..  VOR;  to  'Plalna  INT. 
Mich.,  MEA  2,400.     *4.000— MRA. 

Section  610.6045  VOR  Federal  airway 
■45  is  amended  to  read  in  part: 

Prom  New  Bern,  N.C.,  VOR;  to  Klnston, 
N.C.,  VOR;   MEA  1.900. 

Prom  Klnston.  N.C.,  VOR;  to  Raleigh.  N.C., 
VOR;  MEA  2,800. 

Section  610.6047  VOR  Federal  airway 
47  is  amended  to  read  in  part: 

From  Rosewood.  Ohio,  VOR;  to  Plndlay, 
Ohio.  VOR;  MEA  2.000. 

Prom  Plndlay.  Ohio.  VOR;  to  Custar  INT, 
Ohio;    MEA   2.200. 

Prom  CuBtar  INT.  Ohio;  to  Watervllle, 
Ohio.  VOR;  MEA  2.000. 

Prom  Watervllle.  Ohio,  VOR;  to  Deerfleld 
INT.  Ohio;  MEA  2.000. 

Prom  Deerfleld  INT.  Ohio;  to  Detroit  (Wil- 
low Rim).  Mich.,  US  loc.;  MEA  2,300. 

Prom  Detroit  (Willow  Run).  Mich.,  XLS 
loc.;  to  Int.  NW  crs  Willow  Run  ILS  loc.  and 
109  M  rad.  Salem,  Bidlch.,  VOR;  MEA  2,300. 

Section  610.6058  VOR  Federal  airway 
58  is  amended  to  read  in  part: 

From  Wllllamsport,  Pa..  VOR;  to  WiUtee- 
Barre.  Scranton,  Pa..  VOR;  MEA  4.500. 

Section  610.6062  VOR  Federal  airway 
62  is  amended  to  read  in  part: 

From  CornvlUe  INT.  Ariz.;  to  Chevelon 
INT.  Ariz.;  MEA  •12.000.     •  10,000— MOCA. 

Section  610.6068  VOR  Federal  airway 
68  is  amended  to  read  in  part: 

Prom  •Ploresvllle  INT.  Tex.;  to  Burnell 
INT.  Tex.;  ISEA  ••2.200.  •3,000— MRA. 
••2.000— MOCA. 

Prom  BiirneU  INT.  Tex.;  to  Corpus  Chrlstl. 
Tex..  VOR;  MEA  1.400. 

Section  610.6072  VOR  Federal  airway 
72  is  amended  to  read  in  part: 

Prom  Plndlay.  Ohio.  VOR;  to  Attica,  Ohio, 
VOR;  MEA  2.100. 

Section  610.6089  VOR  Federal  airway 
89  is  amended  to  read  in  part: 

Prom  •Platte  INT.  Colo.;  to  Cheyenne, 
Wyo..  VOR;    MEA   7.500.      •  10.500 — MRA. 

Prom  Denver.  Colo.,  VOR  via  E  alter.;  to 
•Hudson  INT,  Colo.,  via  E  alter.;  MEA  7,000. 
•9,000— BIRA. 

Prom  Hudson  INT.  Colo.,  via  E  alter.;  to 
OIU,  Colo.,  VOR  via  E  alter.;  MEA  7.000. 

Section  610.6094  VOR  Federal  airway 
94  is  amended  to  delete: 

Prom  Hassayampa.  Ariz.,  VOR;  to  Olla 
Bend.  Ariz.,  VOR;  MEA  5,000. 

Section  610.6094  VOR  Federal  airway 
94  is  amended  to  read  in  part: 

Prom  •Toltec  INT.  Ariz.;  to  Chrome  INT, 
Ariz.;  MEA  7.000.  •S.SOO— MCA  Toltec  INt] 
eastbound. 

Prom  Chrome  INT.  Ariz.;  to  San  Simon. 
Ariz.,  VOR;  MBA  10.000. 

Prom  Cupples  INT.  La.;  to  Jamestown  INT, 
La.;  MEA  *6,300.    "l.SOO— MOCA. 

Prom  Jamestown  INT.  La.;  to  Bryceland 
INT.  La.;  MEA   •3,500,     •  1.500 — ^MOCA. 


RULES  AND  REGULATIONS 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  delete: 

Prom  Lexington.  Ky.,  VOR  via  E  alter.;  to 
Palmouth.  Ky..  VOR  via  E  alter  ;   MEA  2,600. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  by  adding: 

Prom  KnoxvUIe,  Tenn..  VORvla  E  alter.;  to 
London,  Ky..  VOR  via  E  alter  ;  MEA  5,300. 

Prom  London,  Ky.,  VOR  via  E  alter.;  to 
Logllck  INT,  Ky..  via  E  alter  .   MEA  2,700. 

Prom  Logllck  INT,  Ky„  via  E  alter.;  to  Fal- 
mouth, Ky.,  VOR  via  E  alter.;  MEA  2,100. 

Prom  KnoxvUIe,  Tenn.,  VOR  via  W  alter.;  to 
London,  Ky  ,  VOR  via  W  alter.;  MEA  5,500. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  read  in  part: 

Prom  Dry  Ridge  INT.  Ky.;  to  Cincinnati, 
Ohio,  VOR;  MEA  2,000. 

Section  610.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

Prom  Sioux  City,  Iowa.  VOR;  to  Port  Dodge. 
Iowa,  VOR:  MEA  2,700. 

From  Fort  Dodge,  Iowa,  VOR;  to  Alden  INT, 
Iowa;  MEA  2,300. 

Section  610.6106  VOR  Federal  airway 
106  is  amended  to  read  in  part: 

Prom  Sellnsgrove.  Pa.,  VOR;  to  Thorn- 
hurst,  Pa.,  VOR;   MEA  4,000. 

Prom   Thornhurst,   Pa.,   VOR;  to  Wllkes- 

Barre,  Scranton,  Pa.  VOR;    MEA  4,000. 

Section  610.6119  VOR  Federal  airway 
119  is  amended  to  read  in  part: 

Prom  Parkersburg,  W.  Va.,  VOR;  to  Bel- 
lalre,   Ohio,   VOR;    MEA  2.500. 

Prom  Bellaire,  Ohio,  VOR;  to  Wheeling 
W.  Va.,  VOR;    MEA  2,600.  ■ 

Section  610.6122  VOR  Federal  airway 

122  is  amended  to  read  in  part: 

Prom  'Talent  INT.  Oreg :  to  ••Klamath 
Junction  INT,  Oreg.;  MEA  •••10  500. 
•10,500— MRA.  ••10,500— MRA.  •••9  500— 
MOCA. 

Prom  Klamath  Junction  INT,  Oreg.;  to 
Klamath  PallB,  Oreg.,  VORTAC;  MEA  •10,500. 
•9,500— MOCA. 

Prom  Klamath  Palls.  Oreg.,  VORTAC;  to 
Lakevlew,  Oreg.,  VOR;    MEA  9,500. 

Section  610.6123  VOR  Federal  airway 

123  is  amended  to  read  in  part: 

Prom  Preston  INT,  N.J.;  to  'SUten  Island 
INT,    N.Y.;    MEA    1,600.       '2,000 — MRA. 

Prom  Staten  Island  INT,  N.Y.;  to  WUton, 
Conn.,  VOR;    MEA  2.500, 

Section  610.6131  VOR  Federal  airway 
131   is  amended  by  adding: 

Prom  McAlester,  Okla  ,  VOR;  to  Okmulgee 
Okla.,  VOR;    MEA  2,000. 

Prom  Okmulgee,  Okla.,  VOR;  to  Tulsa, 
Okla.,  VOR;   MEA  2.700.  J 

Section  610.6133  VOR  Federal  airway 

133  is  amended  to  read  in  part: 

Prom  Linden  INT,  Mich.;  to  •Rxossell  INT, 
Mich.;    MEA  2.200.      •4,000 — MRA. 

Prom  Russell  INT,  Mich.;  to  Flint.  Mich., 
VOR;    MEA  2,200. 

Section  610.6134  VOR  Federal  airway 

134  is  amended  to  read: 

Prom  Evergreen.  Ala.,  VOR;  to  Rutledge 
INT,   Ala.;    MEA    •I, 800.      •I, 500— MOCA, 

Prom  RuUedge  INT.  Ala.;  to  •Shady  Grove 
INT.  Ala.;  MEA  ••3,000.  '3,000— MRA. 
••1.800 — MOCA. 

Prom  Shady  Grove  INT,  Ala.;  to  Tuskegee, 
Ala..  VOR;  MEA.  1,700. 

Prom  Tuskegee,   Ala. 
INT,  Ga.,  MEA  2,100. 


VOR;    to  Big  Spring 


From  Big  Spring  INT.  Ga.;  to  Raymond 
INT,    Ga.;     MEA    2.200. 

From  Ravmond  INT,  Ga.;  to  Atlanta,  Ga 
VORTAC;    MEA   2,100. 

Section  610.6136  VOR  Federal  airway 
136  is  amended  to  read  in  part: 

From  South  Boston,  Va.,  VOR;  to  •Dxir. 
ham    INT,   N.C.;    MEA   2,500.      •2,900— MRA. 

From  EKirham  INT.  N.C.;  to  Raleigh.  Nc" 
VOR;  MEA  2,500. 

Section  610.6138  VOR  Federal  airway 
138  is  amended  to  read  in  part: 

From  Neola,  Iowa,  VOR;  to  Fort  Dodge, 
Iowa,  VOR;   MKA  2,500. 

Section  610.6144  VOR  Federal  airway 
144  is  amended  to  read  in  part: 

Prom  Fort  Wayne.  Ind..  VORTAC;  to  Plnd- 
lay, Ohio.  VOR;   MEA  2,200. 

Section  610.6147  VOR  Federal  airway 
147  is  amended  to  read  in  part: 

From  AJlentown,  Pa.,  VOR;  to  Ttiornhurst. 
Pa.,  VOR;    MEA  4,500. 

From  Thornhurst,  Pa.,  VOR;  to  Colley  INT 
Pa.;  MEA  4,400. 

From  Colley  INT,  Pa.;  to  Elmlra.  NY. 
VOR;   MKA  4,000. 

Section  610.6149  VOR  Federal  airway 
149  is  amended  to  read  in  part: 

From  Allentown,  Pa.,  VOR;  to  Thornhxu^t. 
Pa.,   VOR;   MEA  4.500 

From  Thornhurst,  Pa.,  VOR;  to  Blngham- 
ton,  NY.,  VOR;  MEA  4,500. 

Section  610.6154  VOR  Federal  airway 

154  is  amended  to  read  in  part: 

From  'York  INT,  Ala;  to  ••Safford  INT. 
Ala.;  MEA  •••4,500.  •2,500— MRA.  ••4.50(i 
MRA.     •••1,300— MOCA.    | 

Section  610  6155  VOR  Federal  airway 

155  is  amended  to  read  in  part: 

From  Chesterfield,  S.C.  VOR;  to  Plnehurst. 
N.C.,  VOR;   MEA  •2,000:      •1,800— MOCA. 

Prom  Plnehurst,  N.C.,  VOR;  to  •Moncure 
INT,  N.C.,  MEA  2.000.      •2,800— MRA. 

Prom  Moncure  INT.  N.G.;  to  'Merry  Oaks 
INT,  N.C.;   MEA  2.000.     •2,800— MRA. 

From  Merry  Oaks  INT.  N.C.;  to  Raleigh, 
N.C.,  VOR;   MEA  2,000. 

Section  610.6157  VOR  Federal  airway 
157  is  amend^  to  read  in  part: 

From  Wilmington,  N.C..  VOR;  to  Klnston, 
N.C.,  VOR;  MEA  1,400. 

From  Kinston,  N.C..  VOR;  to  Rocky  Mount, 
N.C..  VOR;    MEA   1,600. 

Section  610.6157  VOR  Federal  airway 
157  is  amended   by  adding: 

From  Richmond,  Va.,  VOR  via  W  alter.;  to 
Brooke,  Va..  VORTAC  Via  W  alter.;  MEA 
1,500. 

From  Brooke,  Va.,  VORTAC  via  W  alter.;  to 
Washington,  DC.  VOR  via  W  alter.;  MEA 
1,500. 

Section  610.6164  VOR  Federal  airway 
164  is  amended  to  read: 

Prom  Buffalo,  N.Y..  VOR;  to  Wellsville, 
NY..  VOR;  MEA  4.500. 

From  Wellsville,  N.Y.,  VOR;  to  Stonyfork, 
Pa.,  VOR:  MEA  4,500. 

Prom  Stonyfork.  Pa.,  VOR;  to  Wllllams- 
port, Pa  ,  VOR;  MEA  4,000. 

From  Wllllamsport,  Pa.,  VOR;  to  Strouds- 
burg.  Pa.,  VOR;  MEA  4,000. 

Section  610.6170  VOR  Federal  airway 
170  is  amended  to  read  in  part: 

Prom  Bradford.  Pa..  VOR;  to  Slate  Run,  Pa„ 
VOR;  MEA  4,000. 

Prom  Slate  Run.  Pa.,  VOR;  to  Sellnsgrove, 
Pa.,  VOR;  MEA  4,000. 
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Prom  Hickory  INT,  Mich  :  to  Leslie  INT, 
jilch.;  MEA  •3,500.    •3,000— MOCA. 

Section  610.6174  VOR  Federal  airway 
174  is  amended  to  delete: 

From  Vichy,  Mo..  VOR;  to  Meramec  INT, 
Mo    MEA  2,200. 

p^om  Meramec  INT.  Mo.;  to  Troy,  111.,  VOR; 
MEA  2.600. 

Section  610.6187  VOR  Federal  airway 
187  is  amended  to  read  in  part: 

From  •Grand  Junction,  Colo,  VOR:  to 
Rock  Springs,  Wyo.,  VOR;  MEA  13,000. 
•12,000 — MCA  Grand  Junction  VOR,  south- 
bound. 

Section  610.6188  VOR  Federal  airway 
1S8  is  amended  to  read  in  part: 

From  Jefferson,  Ohio,  VOR;  to  Tldloute, 
Pa  .  VOR:  MEA  3,500. 

From  Tldloute,  Pa..  VOR:  to  Slate  Run.  Pa.. 
VOR:  MEA  4,000. 

From  Slate  Run,  Pa.,  VOR;  to  Wllllamsport, 
Pa  .  VOR:  MEA  4,200. 

From  WUll;\msport,  Pa.,  VOR;  to  Thorn- 
hurst, Pa.,  VOR:  MEA  4.600. 

From  Thornhurst,  Pa.,  VOR;  to  Strouds- 
burg,  Pa..  VOR;  MEA  4,300. 

Section  610.6197  VOR  Federal  airway 
197  is  amended  to  read  in  part: 

From  Las  Vegas,  N.  Mex  .  VOR;  to  Gordon 
INT,  Colo.;  MEA  12,000. 

Section  610.6207  VOR  Federal  airway 
207  is  amended  to  read: 

From  Denver,  Colo.,  VOR;  to  •Hudson  INT, 
Colo  ;  MEA  7,000.      ^9,000 — MRA. 

From  Hudson  INT.  Colo.;  to  GUI,  Colo., 
VOR:  MEA  7.000. 

From  GUI,  Colo.,  VOR;  to  Pine  Bluff  INT, 
Colo  ;  MEA  7,500. 

From  Pine  Bluff  INT,  Colo.;  to  Scottsbluff, 
Nebr..  VOR;  MEA  7,000. 

Section  610  6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

From  Alamosa.  Colo.,  VOR  via  S  alter  ;  to 
Walsenburg  INT,  Colo.,  via  S  alter  ;  MEA 
13,000. 

From  Walsenburg  INT,  Colo.,  via  S  alter.; 
to  'Calumet  INT,  Colo.,  via  S  alter.;  north- 
eastbound,  MEA  8,000;  south  westbound,  MEA 
13.000.      '14,300 — MRA. 

From  Calumet  INT,  Oolo.,  via  S  alter.;  to 
•Pueblo,  Colo.,  VOR  via  S  alter.;  northeast- 
bound,  MEA  8.000;  south  westbound,  MEA 
13,000.  '10,000 — MCA  Pueblo  VOR,  south- 
westbound. 

Section  610.6213  VOR  Federal  airway 
213  is  amended  to  read  in  part: 

From  'Dock  INT.  S.C  ;  to  Bolton  INT,  N.C.; 
UE.\       "1,500.  '2,500 — MRA.         "1.400 — 

MOCA. 

From  Bolton  INT,  N.C.:  to  Kenansville  INT, 
N.C  :   MEA   '3.000.      '2.000 — MOCA. 

From  Kenansville  INT.  N.C;  to  Eureka  INT, 
N.C;  MEA   '5.500.     '1,400 — MOCA. 

From  Eureka  INT,  N.C;  to  Rockv  Mount, 
N.C,  VOR;  MEA  •  1.500.     •1,400— MOCA. 

Section  610.6218  VOR  Federal  airway 
218  is  amended  to  delete: 

Prom  Lansing,  Mich..  VOR;  to  Flint,  Mich.. 
VOR;  MEA  2,400. 

Section  610.6218  VOR  Federal  airway 
218  is  amended  by  adding: 

From  Rochester.  Minn.,  VOR;  to  Waukon. 
Iowa,  VOR:    MEA  3,500. 

Prom  Waukon,  Iowa,  VOR;  to  Rewey,  Wis.. 
VOR;  MEA  2.500. 

From  Rewey,  Wis..  VOR:  to  •Rockford,  Til., 
VOR:  ME.\  2,500.  •2,500— MCA  Rockford 
VOR,  northwestbound. 
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Prom  Rockford,  111.,  VOR;  to  Malta  INT, 
HI.;    MEA   2.100. 

Prom  Lansing,  Mich.,  VOR;  to  'Fowler  INT. 
Mich;  MEA  "4.000.  '4,000— MRA. 

•  •S  .900 — MOCA. 

From  Fowler  INT.  Mich.;  to  •Russell 
INT.  Mich:  ME.\  ••4,000.  •4.000— MRA. 
••2.900 — MOCA 

From  Russell  INT,  Mich  ;  to  •Plains  INT, 
Mich:  MEA  "4,000.  '4,000— MRA.  "2,900 — 
MOCA. 

Section  610.6221  VOR  Federal  airway 

221  is  amended  to  read  in  part: 

Prom  Fort  Wayne,  Ind.,  VORTAC;  to  'Gar- 
rett INT,  Ind.;  MEA  2.700.     '3.000 — MRA. 

From  Garrett  INT.  Ind.;  to  Lltchfleld. 
Mich  ,  VOR;  MEA  2,700. 

Section  610  6222  VOR  Federal  airway 

222  is  amended  to  read  in  part: 

Prom  'Smithvllle  INT.  Tpx.;  to  Round  Top 
INT.  Tex.;  MEA  "5,000.  '2,600 — MRA. 
••1,700— MOCA. 

From  Norcross,  Ga.,  VOR;  to  Lanier  INT, 
G'l  :  MEA  3.000. 

Prom  Lanier  INT,  Ga.;  to  Toccoa,  Ga.. 
VOR;    MEA   3.500. 

Section  610.6226  VOR  Federal  airway 
226  is  amended  to  read  in  part: 

Prom  Wllllamsport,  Pa.,  VOR;  to  Thorn- 
hurst, Pa.,  VOR;   MEA  4,600. 

From  Thornhurst,  Pa..  VOR;  to  Stillwater, 
N.J.,  VOR;  MEA  4,300. 

Section  610  6230  VOR  Federal  airway 
230  is  amended  to  read  in  part: 

Prom  Los  Banos,  CallT.,  VOR;  to  Mendota 
INT.  Calif.:   MEA  4  500. 

From  Mendota  INT.  Calif.;  to  Fresno,  Calif.. 
VOR;  westbound,  MEA  4,500;  eastbound. 
MEA   2,000. 

Section  610.6232  VOR  Federal  airway 
232  is  amended  to  read  in  part: 

Prom  Stroudsburg,  Pa..  VOR;  to  Somerset 

INT,  NJ.;  MEA  2,500. 

Section  610  6235  VOR  Federal  airway 
235  is  amended  to  read: 

Prom  •Provo,  Utah,  VOR;  to  ••Aspen  INT, 
Wyo.;  MEA  14.000.  '12,500— MCA  Provo 
VOR.  Northeastbound.     "15.000 — MRA. 

From  Aspen  INT,  Wyo.;  to  Fort  Brldger. 
Wyo.  VOR;  MEA  14,000. 

Section  610  6241  VOR  Federal  airway 
241  is  amended  to  read  in  part: 

From  Columbus,  Ga.,  VOR;  to  Atlanta. 
Ga.,  VORTAC;  MEA  2,200. 

Section  610.6241  VOR  Federal  airway 
241   is  amended  by  adding: 

From  Columbus.  Ga.,  VOR  via  W  alter.;  to 
Raymond  INT.  Ga.,  via  W  alter.;  MEA  2,200. 

From  Raymond  INT.  Ga  ,  via  W  alter.;  to 
Atlanta.  Ga.,  VORTAC  via  W  alter.;  MEA 
2,100. 

Section  610.6275  VOR  Federal  airway 

275  is  amended  to  read  in  part: 

From  Davton,  Ohio,  VOR;  to  Pmdlay.  Ohio, 
VOR:  MEA  2,300. 

From  Flndlay,  Ohio,  VOR;  to  Custar  INT, 
Ohio;  MEA  2,200. 

From  Custar  INT.  Ohio;  to  Watert-llle, 
Ohio.  VOR:  MEA  2,000. 

Prom  Watervllle,  Ohio,  VOR;  to  Carleton, 
Mich.,  VOR;  MEA  2,000. 

Section  610.6276  VOR  Federal  airway 

276  is  amended  to  read  in  part: 

FYom  Tower  City,  Pa..  VOR;  to  Fleetwood 
INT,  Pa.:  ME.\  4,000 

From  Fleetwood  INT.  Pa  ;  to  Yardley,  Pa., 
VOR;    ME.'^    '4,000.      '2,500— MOCA. 
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Section  610.6279  VOR  Federal  airway 
279  is  amended  to  read; 

Prom  Columbus,  Ohio.  LFR;  to  Plndlay, 
Ohio,   VOR;    MEA  2,500. 

Section  610  6288  VOR  Federal  airway 
288  is  amended  to  read: 

Prom  Lucin.  Utah.,  VCR;  to  'Corlnne  INT, 
Utah;        MEA        •'13,000.  •13.000— MRA. 

••10.000— MOCA. 

From  Connne  INT,  Utah;  to  'Blacksmith 
INT,   Utah;    MEA   13,0C0.      •  13,030— MRA. 

From  Blacksmith  INT,  Utah:  to  Port 
Brldger.  Wyo  .  VOR,  west'oound,  MEA  13,000; 
eastbound,   MEA   12.000. 

Section  610.6295  VOR  Federal  airway 
295  is  amended  by  adding: 

Prom  Vero  Beach.  Fla.,  VOR  via  E  alter  ; 
to  Hopkins  INT,  Fla.,  via  E  alter.;  MEA  •  1.500. 
'  1 ,300 — MOCA. 

From  Hopkins  INT.  Fla,.  via  E  alter.:  to 
Orlando,  Fla.,  VOR  via  E  alter.;  MEA  '2,000. 
•1.300— MOCA. 

Section  610  6298  VOR  Federal  airway 
298  IS  amended  to  read  in  part: 

From  McCall,  Idaho,  VOR:  to  •Dubois. 
Idaho,  VOR,  MEA  "16.000.  '12.000 — MCA 
Dubois  VOR,  westbound.  '11,000 — MCA 
Dubois    VOR.    eastbound.     "14,000 — MOCA. 

Section  610.6422  VOR  Federal  airway 
422  is  amended  to  read  in  part: 

Prom  Wolflake,  Ind.,  VOR;  to  Defiance, 
Ohio.  VOR;  MEA  2,200. 

Section  610  6437  VOR  Federal  airway 
437  is  amended  to  read  in  part: 

Prom  'Overton  INT,  S C;  to  Florence, 
SC.  VOR:  MEA  •'2,000.  '1,800— MRA. 
••1.500— MOCA. 

Section  610  6454  VOR  Federal  airway 
454  is  amended  to  read  in  part: 

From  Tuskegee,  Ala..  VOR;  to  Big  Spring 
INT.  Ga  .  MEA  2.100. 

From  Big  Spring  INT,  Ga  ;  to  McDonough, 
Ga  ,  VOR;    MEA    '2.800.      '2.300 — MOCA. 

Section  610.6461  VOR  Federal  airway 
461  is  added  to  read: 

From  Gila  Eend,  Ariz.,  VOR;  to  Buckeye, 
Ariz.,  VOR;  MEA  5,000. 

Section  610  6600  VOR  Federal  airway 
1500  is  amended  by  adding: 

From  'Pocatello,  Idaho,  VOR;  to  Irwin 
INT,  Idaho;  MEA  10,500.  '8,000 — MCA  Po- 
catello VOR,  northeastbound. 

From  'Irvin  INT,  Idaho;  to  Dunolr,  Wyo., 
VOR;  MEA  15.000.  '13,000 — MCA  Irwin  INT, 
northeastbound. 

Section  610.6602  VOR  Federal  airway 
1502  is  amended  to  read  in  part: 

Prom  Bradford.  Pa.,  VOR;  to  Slate  Run, 
Pa  .VOR;  MEA  4,000. 

From  Slate  Run,  Pa..  VOR;  to  Sellnsgrove, 
Pa.,  VOR;  MEA  4,000. 

Section  610.6606  VOR  Federal  airway 
1506  is  amended  to  read  in  part: 

Prom  Sioux  City,  Iowa,  VOR;  to  Port  Dodge, 
Iowa,  VOR;  MEA  2.700. 

Prom  Fort  Dodee,  Iowa,  VOR;  to  Alden, 
INT.  Iowa;  MEA  2.300. 

From  Keeler,  Mich.,  VOR;  to  LeRoy  INT. 
Mich.;    MEA    '2.300.      '2,100 — MOCA. 

Prom  'Henefer  INT,  Utah;  to  "Evanston 
INT,  Wyo.;  MEA  12,000.  '14.000— MRA. 
••14. 000-^  MRA. 

From  Evanston  INT,  Wyo.;  to  Port  Brldger, 
Wyo  .  VOR;    MEA   12.000. 

Section  610.6608  VOR  Federal  airway 
1508  is  amended  to  read  in  part: 
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From  Sioux  City.  Iowa,  VOR;  to  Port 
Dodge,  Iowa.  VOR;   MEA  2,700. 

From  Fort  Dodge,  Iowa,  VOR;  to  Alden 
INT.  Iowa;    MEA  2.300. 

From  Keeler,  Mich.,  VOR;  to  LeRoy  INT, 
Mich.;    MEA   •2.300.     •2.10O— MOCA. 

Section  610.6608  VOR  Federal  airway 
1508  ia  amended  to  delete: 

From  Jefferson.  Ohio,  VOR;  to  Fitzgerald. 
Pa..  VOR;   MEA  3.500. 

From  Fitzgerald.  Pa.,  VOR;  to  Phlllpsburg, 
Pa.,  VOR:   MEA  4.000. 

From  PhUlpsbvirg.  Pa..  VOR;  to  Sellna- 
grove.  Pa..  VOR;   MEA  4.000. 

From  SellnBgrove.  Pa.,  VOR;  to  E.  Texaa 
Pa.,  VOR:   »4EA  4.000. 

From  E.  Texas,  Pa.,  VOR;  to  Rlngoes  INT, 
K.J.;    MEA  2.500. 

From  Rlngoes  INT,  N.J.;  to  Colts  Neck; 
VJ..  VOR;  2.000. 

From  Colts  Neck,  N.J.,  VOR;  to  Red  Bank 
INT.  tij.;   MEA  2.000. 

From  Red  Bank  INT.  N.J.;  to  Idlewild.  N.Y  . 
VOR;  MEA  •3,000.  •1.500— MOCA  authorized 
only  when  utilizing  Scotland,  N.J.,  LP/RBN. 

Section  610.6608  VOR  Federal  airway 
1508  is  amended  by  adding : 

From  Jefferson.  Ohio.  VOR;  to  Tldioute 
Pa..  VOR;  MEA  3.500. 

From  Tldioute.  Pa..  VOR;  to  Slate  Run, 
Pa..  VOR;  MEA  4.000. 

Prom  Slate  Run.  Pa..  VOR;  to  WllUams- 
port.  Pa.,  VOR;  MEA  4,200. 

From.WiUlamsport,  Pa.,  VOR;  to  Thorn- 
hurst,  Pa.,  VOR;  MEA  4,600. 

From  Thornhurst.  Pa..  VOR;  to  Stillwater, 
Pa..  VOR;  MEA  4,300. 

From  StlUwater,  Pa.,  VOR;  to  Caldwell 
INT,  N.J.;  MEA  2,500. 

Section  610.6612  VOR  Federal  airway 
1512  is  amended  to  read  in  part: 

From  'Alamosa,  Colo.,  VOR;  to  ••Calumet 
INT,  Oolo.;  MEA  15,000.  •14.000— MCA  Ala- 
mosa VOR,  eastbound.     •  •14.300 — MRA. 

From  Calumet  INT.  Oolo.;  to  •Gordon  INT, 
Oolo.;  MEA  15.000  •12,000— MCA  Gordon 
INT,  westbound. 

Prom  Gordon  INT.  Colo.;  to  •Rattlesnake 
INT,  Colo.;  MEA  10,500.  •10,500— MCA  Rat- 
tlesxxalLe  INT.  westbound. 
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Prom  Rattlesnake  INT,  Colo,;  to  Bloom 
INT,  Colo.;  MEA  7,500. 

Prom  Bloom  INT.  Oolo  ;  to  'La  Junta  INT, 
Colo.;  MEA  7,000.      'e.SOO — MRA. 

Prom  La  Junta  INT,  Colo.;  to  Lamar,  Colo., 
VOR;  MEA  6,000. 

Section  610.6620  VOR  Federal  airway 
1520  is  amended  to  read  in  part: 

From  Cornvllle  INT,  Ariz.;  to  St.  Johns, 
Ariz.,  VOR;  MEA  •12,000.     •10,000— MOCA. 

Section  610  6622  VOR  Federal  airway 
1522  is  amended  to  read  in  part: 

Prom  Blythe,  Calif.,  VOR,  to  Buckeye, 
Ariz..  VOR;  MEA  6.000.  j 

Section  610.6631  VOR  Federal  airway 
1531  is  amended  to  read  in  part: 

Prom  Lament  INT.  Idaho;  to  •Billings 
Mont.,   VOR;    MEA    ••16,000.      Ml, 000— MCA 

Billings    VOR,    southwestbound.      •*  15.000 

MOCA.  ••Continuous  navigation  signal 
coverage  does  not  exist  over  t^e  entire  route 
segment  below  18.000  feet.         i 

Section  610.6633  VOR  Federal  airway 
1533  is  amended  to  read  in  part: 

From  Red  Bluff,  Calif..  VORTAC;  to  Kla- 
math Falls.  Oreg.,  VORTAC;  MEA  •ll.OOO. 
•10,000 — MOCA. 

Section  610.6635  VOR  Federal  airway 
1535  is  amended  to  read  in  part : 

Prom  Boise.  Idaho,  VOR;  to  •Missoula, 
Mont..  VOR:  MEA  ••25,000.  •10,500— MCA 
Missoula  VOR.  southwestbound.  •14,000— 
MCA  Missoula  VOR.  northeastbound. 
••12,000— MOCA. 


(Sees.  313(a).   307(c),   72  Stat.  752,  749; 
U.S.C.  1354(a).  1348(C)) 
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These  rules  shall  become  effective  June 
2, 1960. 

Issued  in  Washington,  D.C  ,  on  May  2 
1960, 

S.  A.  Kemp, 
Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.    Doc.    60-4121;     Piled.    May    9,     i960; 
8:45a.m. J         i 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 
Department  of  the  Treasury 

[T.D.   55121] 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Household   Effects 

Under  present  procedure,  when  it  is 
impracticable  to  produce  an  owner's  dec- 
laration for  free  entry  of  household  ef- 
fects  on  custxjms  Form  3297  or  3299  at 
the  time  of  entry,  the  Customs  Regula- 
tions require  the  consignee  to  make  a 
declaration  on  customs  Form  3303  and 
give  a  bond  on  customs  Form  7551  or 
7553  for  the  production  of  the  owner's 
declaration  within  6  months.  The  Bu- 
reau has  concluded  that  since  the  pro- 
visions of  §5  25.16  and  25.17  of  the 
Customs  Regulations  afford  adequate 
protection  to  the  revenue  for  production 
of  the  missing  documents,  the  filing  of 
customs  Fornl  3303  does  not  serve  any 
essential  purpose.  In  view  thereof,  cus- 
toms Form  3303  is  hereby  abolished  and 
S  10.11 1 b»  is  amended  to  read  as  follows: 

(b)  If  it  is  impracticable  to  produce 
such  declaration  at  the  time  of  entry, 
the  consignee  may  give  a  bond  on  cus- 
toms Form  7551  or  7553  for  the  produc- 
tion of  the  owner's  declaration  within  6 
months. 

(Sec.  201  (par.  1632),  46  Stat.  675;   19  USC 
1201    (par.  1632)  ) 

(Sec.  624.  46  Stat.  759;   19  U.S.C.  1624) 

I^SEALJ  R.4LPH  Kelly, 

Commissioner  of  Customs. 
Approved:  May  2,  1960. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

(F.R.     Doc.    60-4178;     Filed,    May    9.     I960; 
8  46   a.m.J 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[  32A   CFR,   Ch.  X  ] 

[Oil  Import  Reg.  1  (Revision  1 )  ] 

ALLOCATIONS   OF   CRUDE    OIL   AND 
UNFINISHED   OILS 

Notice   of   Proposed   Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  Proclamation  3279.  as 
amended  (24  F.R.  1781.  3527.  10133 ».  it 
Is  proposed  to  amend  sections  10  and  11 
of  Oil  Import  Regulation  1  (Revision  1> 
(24  F.R.  4654,  10075)   as  set  forth  below. 

Pre.sidential  Proclamation  3279,  as 
amended  by  Proclamation  3290.  provides 
that  crude  oil.  unfinished  oils,  and  fin- 
islied  petroleum  products  entering  tlie 
Un;t^-'d  States  by  pip>elme.  rail,  or  other 
means  of  overland  transportation  from 
the  country  where  they  were  produced 
are  exempt  from  import  restriction. 
Therefore,  companies  favorably  situated 
may  now  utilize  this  exemption  to  obtaui 
their  requirements  for  imported  oil.  In 
addition,  they  are  entitled  to  an  import 
allocation  based  upon  ail  refinery  inputs 
of  domestic  crude  oil  for  the  specified 
period.  Accordingly,  there  appears  to  be 
no  equitable  reason  for  permittine  such 
corr.panies  to  utilize  their  imports  of 
crude  oil  by  overland  means  from  the 
country  of  origin  pursuant  to  their  last 
allocation  under  the  Voluntary  OU  Im- 
po:t  Progi-am  in  computing  future  allo- 
cations. The  proposed  amendments 
would  provide  that,  for  purposes  of  com- 
pui::ig  allocations  based  on  the  last  allo- 
cat.on  under  the  Voluntary  Oil  Import 
Plug  ram,  the  latter  will  be  reduced  by 
the  average  barrels  per  day  of  such  crude 
oils  imported  by  overland  means  dui  uig 
the  period  from  September  1,  1938 
through  March  10,  1959. 

To  accord  with  the  amount  of  im- 
poiis  of  crude  oil  tentatively  deter- 
mined to  be  available  for  allocation  in 
the  light  of  estimated  demand  for  the  en- 
suing allocation  period,  amendments  are 
proposed  to  the  "Percent  of  Input"  in 
paragraph  (b)  of  section  10  'Districts 
I-IVi  and  of  section  11  (District  V>. 
For  the  same  reason,  it  is  proposed  to 
change  the  pyercentacie  stated  in  para- 
graph (c^  of  section  11  i District  V'.  No 
change  is  proposed  in  the  percentage 
stated  in  paragraph  lo  of  section  10 
(Districts  I-IV)  for  the  reason  that  the 
peicentage  for  the  current  allocation 
P'  :  lod  was  not  raised  although  the  '  Per- 
ct  r,t  of  Inputs"  in  the  schedule  m  para- 
graph (b)  was  raised. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
aflord  the  public  an  opportunity  to  par- 
t.cipate  in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
UuiLi    with    respect    to    the    proposed 


amendments  to  the  Administrator,  Oil 
Import  Administration.  Washington  25, 
DC,  on  or  before  May  20,  1960. 

Elmer  F.  Bznsm, 
Under  Secretary  of  the  Interior. 

May  6,   I960.    ' 

1.  Paragraphs  fat,  Cb"*.  and  (ct  of 
section  10  of  Oil  Import  Regulation  1 
(Revision  1>  (24  F.R.  10075)  are  further 
amended  to  read  as  follows : 

Sec.    10.   .Allocations  of  crude  oil  and  un- 
finished  oils* — Districts    I— IV. 

ca>  The  quantity  of  imports  of  crude 
oils  determined  to  be  available  for  alloca- 
tion in  Districts  I-IV  for  the  allocation 
period  July  1,  1960,  through  December 
31.  1960.  shall  be  allocated  by  the  Admin- 
istrator among  eligible  applicants  as  pro- 
vided in  paragraphs  *b)  and  (c)  of  this 
section. 

(b>  Except  as  provided  in  paragraph 
Cc»  of  this  section,  each  eligible  applicant 
shall  receive  an  allocation  based  on  re- 
finery inputs  for  the  year  ending  March 
31.  1960  and  computed  according  to  the 
foUowmg  schedule; 

Pcrcer.t 
Average  B  D  Input:  o/  input 

0-10.000 -_-     12.  3 

10.000-20.000 11.3 

20.000-30.000 10   2 

30,000-60.000 9   2 

eO.OOO-lOO.OCK) 8  2 

100. COO- 150. 000 -_        7.  1 

150.000-200.000 ._        6.  1 

200,000-300.000 5   1 

aoo.ooo  plus 4  1 

(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo- 
cation under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  75.7  percent  of  the 
applicant's  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Im- 
port Program,  the  applicant  shall  never- 
theless receive  an  allocation  under  this 
.section  equal  to  75.7  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Vohmtary  Oil  Import  Program  re- 
duced, however,  by  the  average  barrels 
per  day  of  crude  oil  imported  from  the 
country  of  origin  by  overland  means  dur- 
ing the  period  from  September  1,  1958 
through  March  10.  1959. 

2.  Paragraphs  (a>.  (b)  and  (c^  of  sec- 
tion 11  of  Oil  Import  Regulation  1  <  Re- 
vision 1  >  are  further  amended  to  read 
as  follows; 

Ser.  11.  .Allocation!"  of  crude  oil  and  un- 
finished oils District  V. 

^a>  The  quantity  of  imports  of  crude 
oil?  determined  to  be  available  for  allo- 
cation in  District  V  for  the  allocation 
period  July  1.  1960,  through  December 
31.  1960,  shall  be  allocated  by  the  Admin- 
istrator among  eligible  applicants  as  pro- 
vided In  paragraphs  lb)  and  (c)  of  this 
section. 

(b»  Except  as  provided  in  paragraph 
cc;   of  this  section,  each  eligible  appli- 


cant shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  March 
31,  1960  and  computed  according  to  the 
following  schedule; 

Percent 
Average  B 'D  Input:  of  input 

0-10.000 ._      45    1 

10,000-20,000 36.  0 

20,000-30.000 26.  9 

30,000-60.000 17.  9 

60  OOO-IOO.OOO 14   4 

100  000-150,000 13,  1 

150.000-200,000... 119 

200.000  plus. 9.5 

(c)  If  an  eligible  applicant  has  been 
importmg  crude  oil  pursuant  to  an  allo- 
cation under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  80  percent  of  the  ap- 
plicant's last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Im- 
port Program,  the  applicant  shall  never- 
theless receive  an  allocation  under  this 
section  equal  to  80  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program  re- 
duced, however,  by  the  average  barrels 
per  day  of  crude  oil  impyorted  from  the 
country  of  origin  by  overland  means 
during  the  period  from  September  1, 
1958  through  March  10.  1959. 

[FH..     rvoc.     60-4255;     Filed.     May     9,     1960; 
11  03  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

t  7   CFR    Part   727  ] 

MARYLAND   TOBACCO 

Marketing  of  Tobacco,  Collection  of 
Marketing  Penalties,  and  Records 
and  Reports,  1960-^1  Marketing 
Year 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1301.  1311-1315,  1372-1375  » ,  the  Agricul- 
tural Act  of  1949  (63  Stat.  1051'.  as 
amended,  and  the  Agricultural  Act  of 
1956  (70  Stat.  1881,  as  amended,  mar- 
keting quota  regulations  are  being  pre- 
pared governing  the  issuance  of  mar- 
keting cards  for  marketings  and  price 
support  purposes,  the  identification  of 
tobacco  for  purposes  of  price  support, 
the  collection  and  refund  of  penalties, 
and  the  records  and  reports  incident 
thereto  on  the  marketing  of  Maryland 
tobacco  for  the  1960-61  marketing  year. 

It  is  contemplated  that  the  regulations 
for  the  1960-61  marketing  year  will  be 
substantially  the  same  as  those  issued 
for  the  1958-59  marketing  year  (23  F.R. 
5148,  7597)  except  for  the  proposed 
changes  and  additional  provisions  set 
forth  herein. 
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llie  changes  and  additional  provisions 
being  considered  in  the  regiilations  are  as 
follows: 

1.  TTie  following  changes  would  be 
madein  9  727.931: 

a.  Paragraph  (j>  would  be  revised  to 
read: 

(J)  "Ploor  sweepings"  means  scraps  of 
tobacco  or  leaves,  other  than  bimdles,  of 
tobacco  which  accumulate  on  the  ware- 
house  floor  in  the  regular  course  of  busi- 
ness and  resales  of  such  accumulated 
tobacco. 

b.  Paragraph  (p)  which  defines  "Pick- 
ups (a)"  and  "Pick-ups  (b)"  would  be 
eliminated. 

c.  Paragraph  (k)  would  be  changed  to 
read: 

(k)  "Leaf  account  tobacco"  means  all 
tobacco  purchased  by  or  for  the  accoiuit 
of  the  warehouse  regardless  of  whether 
It  is  whole  or  parts  of  leaves  or  bundles 
and  in  addition  tobacco,  other  than  floor 
sweepings,  which  accumulates  on  the 
warehouse  floor  and  is  gathered  up  by 
the  warehouseman  for  sale,  and  sales  and 
resales  of  such  tobacco  including  tobacco 
from  Buyers  Corrections  Account.  Scrap 
tobacco  obtained  through  grading  to- 
bacco for  farmers  or  furnishing  farmers 
curing  or  stripping  space  and  floor 
sweepings  purchased  from  another  ware- 
houseman or  dealer  shall  be  considered 
leaf  account  tobacco. 

d.  A  new  deflnition  would  be  added  to 
read  as  follows : 

(__)  "Warehouse  gross  sales"  means 
the  sum  of  the  weights  of  all  marketings 
of  tobacco  at  auction  on  a  warehouse 
floor  for  producers,  dealers  and  the  ware- 
houseman. 

e.  A  second  definition  to  be  added 
would  read: 

(__)  "Buyers  Corrections  Accoimt" 
means  the  account  required  to  be  kept 
by  the  warehouseman  of  any  tobacco 
purchased  at  auction  by  the  buyer  but 
not  delivered  to  the  buyer,  or  any  to- 
bacco returned  by  the  buyer  because  of 
rejection  by  the  buyer,  lost  ticket,  or  any 
other  valid  reason,  and  which  is  turned 
back  to  the  warehouseman  and  supported 
by  an  adjustment  invoice  from  the  buyer. 
Bxiyers  Corrections  Account  shall  include 
from  each  adjustment  invoice  the  pounds 
and  amoimts  deducted  resulting  from 
short  baskets  and  short  weights,  and 
pounds  and  amounts  added  resulting 
from  long  baskets  and  long  weights 
which  buyers  credit  or  debit  to  the  ware- 
houseman and  support  with  adjustment 
invoices. 

f.  The  term  "trucker"  would  be  rede- 
fined to  include  private  carriers. 

2.  Paragraph  (b),  (c),  and  (d)  of 
S  727.933  Extent  of  c'alculaticms  and  rule 
of  fractions,  would  be  amended  to  read 
as  follows : 

(b)  Percent  excess.  The  percentage 
of  excess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  "percent  excess"  shall  be  expressed 
In  tenths  percent  and  calculations  there- 
of rounded  to  the  nearest  tenth  percent. 
Computations  shall  be  carried  two  deci- 
mal places  beyond  the  required  number 
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of  decimal  places.  In  rounding,  digits 
of  50  or  less  beyond  the  required  number 
of  decimal  places  shall  be  dropped;  if 
51  or  more,  the  last  required  decimal 
place  shall  be  incresised  by  "1".  For 
example,  6.732  would  be  6.7;  6.750  would 
be  6.7;  6.751  would  be  6.8;  and  6.782 
would  be  6.8. 

(c)  Converted  rate  of  penality.  The 
amoimt  of  penalty  per  pound  upon  mar- 
ketings of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  "converted 
rate  of  penalty"  shall  be.  expressed  in 
tenths  of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  tenth  of  a  cent. 
except  that  if  the  resulting  converted 
rate  of  p>enalty  is  less  than  a  tenth  of  a 
■cent,  it  shall  be  expressed  in  hundredths 
of  a  cent  and  calculations  thereof 
rounded  to  the  nearest  hundredth  of  a 
cent.  Computations  shall  be  carried  two 
decimal  places  beyond  the  required  num- 
ber of  decimal  places.  In  rounding, 
digits  of  50  or  less  beyond  the  required 
number  of  decimal  places  shall  be 
dropped;  if  51  or  more,  the  last  required 
decimal  place  shall  be  increased  by  "1". 
For  example,  expressions  in  tenths  cal- 
culated as  6.732  would  be  6.7;  6.750  would 
be  6.7;  6.751  would  be  6.8;  and  6.782 
would  be  6.8;  and  expressions  in  hun- 
dredths calculated  as  0.0536  would  be 
0.05;  0.0550  would  be  0.05;  0.0551  would 
be  0.06;  and  0.0582  would  be  0.06. 

(d)  Amount  of  penalty.  The  amount 
of  penalty  on  any  lot  of  tobacco  mar- 
keted shall  be  expressed  in  dollars  and 
cents  and  calculations  thereof  rounded  to 
the  nearest  cent.  In  rounding,  digits  of 
50  or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  "1".  For  example. 
10.5536  would  be  10.55;  10.550  would  be 
10.55;  10.5551  would  be  10.56;  and  10.- 
5582  would  be  10.56. 


W  ould     b  e 


3.  Section     727.935(d) 
changed  to  read: 

(d)  Harvested  acreage  of  tobacco  for 
purpose  of  issuvig  marketing  cards.  The 
acreage  of  tobacco  determined  or  as  re- 
determined for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  caid  for  the  farm 
unless  the  farm  operator  furnishes  satis- 
factory proof  to  the  county  committee 
that  a  portion  of  the  acreage  planted  will 
not  be  harvested  or  that  tobacco  repre- 
sentative of  the  production  of  the  acre- 
age physically  harvested  will  be  disposed 
of  other  than  by  marketing  in  wiiich  case 
the  harvested  acreage  shall  be  the  acre- 
age fus  adjusted  by  taking  into  account 
the  portion  of  the  acreage  planted  which 
will  not  be  harvested  or  the  portion  of  the 
production  of  the  acreage  physically  har- 
vested which  will  be  disposed  of  other 
than  by  marketing. 


4.  Section  727.938  would  be  changed 
to  provide  that  marketing  cards  shall  be 
issued  in  the  name  of  the  farm  operator, 
except  that  (a)  cards  issued  for  tobacco 
grown  for  experimental  purposes  only 
shall  be  issued  in  the  name  of  the  Ex- 
periment Station,  and  (b)  cards  shall 
be  issued  in  the  name  of  the  successor  in 
interest  to  the  farm  operator. 


5.  Section  727.938(b)(1)  would  be  re- 
vised to  provide  for  the  issuance  of  an 
excess  marketing  card  showing  the  full 
rate  of  penalty  where  tobacco  is  har- 
vested in  1960  from  a  new  farm  for  which 
a  1960  allotment  was  improperly 
obtained. 

6.  Section  727.941  Successors  in  in- 
terest would  t>e  amended  to  read  as 
follows: 

§  727.941      Successors  in  interest. 

Any  person  who  succeeds,  other  than 
as  a  dealer,  in  whole  or  in  part  to  the  ' 
share  of  a  producer  in  the  tobacco  avail- 
able for  marketing  from  a  farm  shall, 
to  the  extent  of  such  succession,  have 
the  same  rights  as  the  producer  to  the 
use  of  the  marketing  card  for  the  farm. 

7.  Section  727.947  wiU  be  changed  to 
reflect  the  average  market  price  for  the 
1959-60  marketing  year  for  Maryland  to- 
bacco and  the  applicable  rate  of  penalty 
per  pound  upon  marketings  of  excess  to- 
bacco during  the  1960-61  marketing  year. 

8.  Section  727.949(c)  would  be  changed 
to  read  as  follows: 

<c>  Leaf  account  tobacco.  The  part  ot 
all  of  any  marketing  by  a  warehouse- 
man which  such  warehouseman  repre- 
sents to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 
resales  is  in  excess  of  prior  leaf  account 
purchases,  recognizing  and  including  ap- 
propriate adjustments  for  short  baskets 
and  short  weights  and  long  baskets  and 
long  weights,  from  the  Buyers  Correc- 
tions Account,  shall  be  considered  to  be 
a  marketing  of  excess  tobacco  unless  and 
until  such  warehouseman  furnishes 
proof  acceptable  to  the  State  commit- 
tee showing  that  such  marketing  is  not  a 
marketing  of  excess  tobacco.  The  pen- 
alty thereon  shall  be  paid  by  the  ware- 
houseman. 

9.  Section  727.952  (a),  (c).  and  (d) 
dealing  with  producers  records  and  re- 
ports and  reduction  in  allotments  be- 
cause of  violations  would  be  changed  to 
conform  with  corresponding  provisions 
in  Maryland  allotment  regulations  for 
the  1960-61  marketing  year  (§  727.1119; 
24  P.R.  6899 ) .  A  new  provision  would  be 
included  which  would  require  the  can- 
cellation of  a  new  farm  allotment  which 
was  determined  by  the  county  committee 
on  the  basis  of  incorrect  information 
knowingly  furnished  by  the  applicant  for 
the  new  farm  allotment.  In  addition,  a 
provision  would  t>e  added  to  provide  for 
the  assessment  of  penalties  on  tobacco 
produced  on  new  farm  allotments  ob- 
tained by  an  applicant  who  knowingly 
furnished  incorrect  information  to  ob- 
tain the  allotment. 

10.  Section  727.953(a)  would  be 
amended  to  provide  that:  Each  ware- 
houseman .shall  keep  such  records  as  will 
enable  him  to  furnish  the  ASC  State 
office  the  total  pounds  and  amounts  of 
the  debits  (short  baskets  and  short 
weights)  and  the  credits  (long  baskets 
and  long  weights)  to  the  Buyers  Correc- 
tions Account.  Where  the  warehouse- 
man returns  to  the  seller  tobacco  debited 
to  the  Buyers  Corrections  Account,  the 
warehouseman  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  This  invoice 
shall  be  the  basis  for  a  credit  entry  for 
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the  warehouse  in  the  Buyers  Corrections 
Account  8uid  a  corresponding  purchase 
(debit  entry),  in  a  case  of  a  dealer,  on 
the  I>ealer's  MQ-79  (Dealer's  Record). 
If  a  warehouse  maintains  a  daily  sum- 
mary of  billouts,  the  balancing  figure 
reflected  thereon.  If  any.  shall  not  be 
included  in  the  Buyers  Corrections 
Account. 

11.  Sections  727.953' f)  and  727.954(d) 
which  relate  to  submission  of  reports  on 
I^Q_79 — Tobacco  to  the  ASC  State  ofiQce 
would  be  changed  in  this  manner:  The 
provision  which  now  requires  dealers  for 
warehousemen  acting  as  dealers)  to  for- 
ward reports  on  MQ-79,  Dealer's  Record, 
to  the  ASC  State  office  not  later  than 
the  end  of  the  calendar  week  following 
the  week  in  which  such  tobacco  was 
purchased  or  resold  would  be  changed  to 
provide  that  reports  shall  be  made  not 
later  than  the  end  of  the  week  in  which 
tobacco  is  purchased  or  resold. 

12.  The  requirements  contained  in 
5?  727.953(j),  727.955,  and  727.959  for 
additional  records  and  reports  being 
made  at  the  request  of  the  State  Admin- 
istrative Officer  or  Director  would  be 
deleted. 

13.  The  provision  contained  in 
5  727.954(e)  requiring  dealers  to  make  a 
weekly  report  to  the  ASC  State  office  on 
MQ-81 — Tobacco,  Report  of  Penalties, 
showing  each  purchase,  other  than  by 
warehouse  sale,  of  tobacco  subject  to 
penalty  would  be  changed  by  eliminating 
Form  M(3-81 — Tobacco,  and  in  lieu 
thereof,  requiring  the  report  ot  be  in- 
thereof,  requiring  the  report  to  be  in- 
cluded  on   a    revised   MQ-79— Dealer's 

14.  A  new  paragraph  <f  •  would  be  in- 
cluded in  §  727.954  to  read: 

(f )  Report  to  warehouseman  for  Buy- 
ers Corrections  Account  of  tobacco  re- 
ceived. Notwithstanding  the  provisions 
of  5  727.955,  any  dealer,  buyer  or  any 
other  person  who  acquires  tobacco  from 
or  through  an  auction  warehouseman  at 
an  auction  sale  or  otherwise,  which  is  not 
invoiced  to  him  or  which  is  incorrectly 
invoiced  to  him  by  the  auction  ware- 
houseman, shall  furnish  the  auction 
warehouseman  an  invoice  or  an  adjust- 
ment invoice  correctly  setting  forth  the 
pounds  and  dollars  for  which  he  has 
not  been  invoiced  or  for  which  he  has 
been  invoiced  incorrectly. 

15.  Since  quotas  were  ineffective  for 
the  1959  crop  of  Maryland  tobacco  be- 
cause of  disapproval  in  a  referendum 
(24  F.R.  2271)  but  allotments  were  effec- 
tive for  such  crop,  provision  will  be  made 
in  the  regulations  to  (a)  determine  for 
each  farm  harvesting  Marj-land  tobacco 
in  excess  of  the  1959  allotment,  the  total 
harvested  acreage  for  the  farm,  and  (b) 
subject  tobacco  from  any  farm  from 
which  the  harvested  acreage  in  1959  was 
in  excess  of  the  farm  allotment,  to  pen- 
alty if  marketed  on  or  after  October  1. 
1960,  unless  such  1959  excess  acreage 
will  be  offset  by  under  harvesting  the 
1960  crop  allotment.  The  penalty  on 
such  excess  tobacco  and  the  penalty  on 
excess  carrj'-over  tobacco  produced  In 
1956.  1957  and  1958  which  is  marketed 
in  the  1960-61  marketing  year  and  is  not 
offset  by  under  har\-esting  shall  be  com- 
puted in  substantially  the  same  manner 
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as  penalties  were  computed  on  1956  and 
1957  tobacco   marketed   in  the  1958-59 

marketing  year  (§  727.944).  No  penalty 
will  be  due  on  tobacco  harvested  prior 
to  1956. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  and  recommendations  in 
connection  with  the  above  proposals,  or 
wish  to  suggest  other  changes  in  the 
regulations,  should  file  the  same  uith  the 
Director.  Tobacco  Division.  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 
DC.  within  10  days  after  the  date 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  4th 
day  of  May  1960. 

Forest  W,  Beall. 
Acting  Administrator. 
Commodity  Stabilization  Service. 

[TR.    Doc.    60-4184:     Filed,    May    9.     1960; 
8;47am.l 
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[Reg.  Docket  No.  2221 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS,  PARTS, 
PROCESSES,   AND  APPLIANCES 

Safety   Belts 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§405.27.  24 
FR.  2196  >.  a  Notice  of  Proposed  Rule 
Making  to  amend  Part  514  of  the  regula- 
tions of  the  Administrator  by  amending 
section  514.32  ^21  F.R.  7720"  establishing 
minimum  performance  standards  for 
safety  belts  used  on  civil  aircraft  of  the 
United  States,  was  published  in  25  F.R. 
204. 

Due  consideration  was  given  to  all  rel- 
evant material  received.  T\*o  changes 
recommended  by  industry  were  not  ac- 
ceptable for  the  following  reasons: 

(a)  The  flame-resistant  test  presently 
contained  in  the  specification  is  to  insure 
that  webbing  which  is  combustible  either 
by  natural  characteristics  or  dyeing,  will 
be  given  a  flame-resistant  treatment. 
Elimination  of  tliis  requirement  would 
then  permit  flammable  belts,  thereby 
creating  a  potential  fire  hazard. 

<  b)  No  evidence  has  been  presented  by 
the  industry  to  substantiate  a  width  tol- 
erance of  negative  '  m  inch  with  respect 
to  the  2-inch  minimum  currently  pre- 
scribed in  the  section  514.32.  It  would 
be  inappropriate  to  permit  any  deficiency 
of  belt  width  below  tliis  prescribed  mini- 
mum dimension. 

In  light  of  service  experience  which 
has  shown  that  in  some  instances  safety 
belts  are  not  produced  under  a  quality 
control  procedure.  It  has  been  determined 
that  additional  data  and  quality  control 
requirements  must  be  incorporated  in 
the  Technical  Standard  Order.  Accord- 
ingly, two  new  paragraphs  <ci  and  id> 
have  been  added  to  the  previous  pro- 
posal. Because  of  the  substantive 
changes  made,  this  proposal  will  replace 
the  Notice  of  Proposed  Rule  Making.  25 
F.R.  204,  which  is  hereby  withdrawn. 
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Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  EXocket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW..  Washington  25,  DC. 
All  communications  received  on  or  be- 
fore June  24.  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available,  in 
the  Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  prop>osal  will  not  be  given  further 
publication  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 < a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775;  49  U.S.C.  1354(a).  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows: 

By  amending  §  514.32  as  follows: 

§  514.32      Safety  bells — TSO-C22d. 

(^a)  Applicability — (1)  Minimum  per' 
formance  standards.  Minimum  per- 
formance standards  are  hereby  estab- 
lished for  safety  belts  which  are  to  be 
used  on  civil  aircraft  of  the  United 
States.'  Safety  belts  manufactured  for 
installation  on  civil  aircraft  on  or  after 
the  effective  date  of  this  section,  shall 
meet  the  standards  of  National  Aircraft 
Standards  Specification  802.  revised  May 
15,  1950,'  with  the  exceptions  covered  in 
subparagraph  (2)  of  this  paragraph. 
Belts  approved  under  prior  issuances  of 
this  section  may  continue  to  be  manu- 
factured under  the  earlier  provisions. 

(2)  Exceptions,  (i)  For  the  purpose 
of  this  section  the  strengths  specified  in 
section  4.1.1  of  NAS  802  shall  be  1500 
pounds  and  3000  pounds  instead  of  3000 
p)Ounds  and  6000  pounds. 

(ii)  In  complj'ing  with  section  4.3.2.2 
of  NAS  802.  the  curved  iK>rtion  of  the 
test  form  may  be  padded  with  no  more 
than  one  inch  of  mediur^.  density  sponge 
rubber,  or  equivalent,  and  covered  with 
suitable  fabric  to  simulate  a  person's 
body  and  clothing. 

(iii)  Synthetic  material  webbing 
which  is  not  subject  to  loss  of  strength 
due  to  the  influence  of  humidity,  tem- 
perature variations,  etc.  need  not  be 
subjected  to  the  first  six-month  retest- 
ing  period  specified  in  section  3.1.2  of 
NAS  802.  Retesting  at  succeeding  six- 
month  periods  will  be  necessary  if  the 
belt  manufacturer  is  unable  to  ascertain 
by  means  of  textile  data  available  to  him 
that  the  webbing  is  unaffected  b>-  am- 
bient storage  conditions  for  the  period 
of  time  involved. 


>  New  military  safety  belts,  Identified  by 
an  NAF.  AAF.  or  AN  drawing  number,  an 
AAF  order  number  or  other  official  military 
designation  or  specification  numbers  are  also 
eligible  for  Installation  on  all  civil  aircraft. 

» Copies  may  be  obtained  from  the  Na- 
tional standards  Association.  616  Washing- 
ton Loan  and  Trust  Building,  Washington  4. 
D.C. 
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(b)  Marking.  (1)  Each  half  of  each 
safety  belt  shall  be  marked  in  accord- 
ance with  S  514.3  except  that  the  weight 
required  by  paragraph  (c)  of  S  514.3  need 
not  be  shown  and  the  rated  strength  of 
the  safety  belt  assembly  shall  be  shown, 
and 

(2)  In  lieu  of  the  marking  require- 
ment in  paragraph  (d)  of  §  514.3  the 
date  of  manufacture  is  required.  The 
serial  number  may  also  be  marked  on  the 
belt  but  not  in  lieu  of  the  date  of  manu- 
facture. 

(c)  Data  requirements.  (1)  The  man- 
ufacturer shall  maintain  a  current  nie 
on  complete  design  data. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describ- 
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Ing  the  inspection  and  test  procedures 
applicable  to  his  product.  tSee  para- 
graph (d)  of  this  section.) 

(3)  One  copy  of  the  following  shall  be 
furnished  to  the  Chief,  Engineering  and 
Manufacturing  Division.  Bureau  of 
Flight  Standards.  Federal  Aviation 
Agency.  Washington  25,  D.C  :  A  draw- 
ing of  the  complete  belt  assembly  show- 
ing the  manufacturers  pan  numbers  to- 
gether with  a  notation  indicating  the 
minimum  webbing  strength  specified  by 
the  belt  manufacturer.  If  the  test  belts 
were  tested  to  destruction,  the  averai^e 
strength  of  the  belt  assembly  should 
also  be  indicated. 

(d)  Quality  control.  Each  safety  bell 
shall  be  produced  under  a  quality  con- 
trol system,  established  by  the  manufac- 


turer, which  will  assure  that  each  belt  la 
in  conformity  with  the  requirements  of 
this  standard.  This  system  shall  be 
described  m  the  data  required  under 
paragraph  ( c  >  -  2  >  of  this  section,  a 
representative  of  the  Administrator  shall 
be  pei-mitted  to  make  such  inspections 
and  tests  at  the  manufacturer's  facility 
a,s  may  be  necessary-  to  determine  com- 
pliance with  the  requirements  of  this 
standard. 

Issued  m  Washington,  D.C,  on  May  3 
1960. 

S.  A.  Kemp, 
Acting  Director,  Bureau  of 
Flight  Standards. 

[PR      D-X-,     60-4170:     Filed.    May    9,    i960- 
8.45  a.m.j 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

SPECIAL   SERVICES    DIVISION 

Changes    in    List    of    Licensed    Ware- 
houses  and    Warehousemen 

On  April  24,  1959,  there  was  published 
in  the  P'ederal  Register  (24  F.R,  3190- 
a  list  of  warehouses  and  warehousemen 
licensed  under  the  United  States  Ware- 
house Act  1 7  U.S.C.  241  et  seq  '  as  of 
February  28.  1959.  Pursuant  to  section 
26  of  said  act  (7  U.S.C.  266"  notice  is 
hereby  given  of  the  following  additions. 
changes,  and  deletions  with  respect  to 
said  list  as  of  February  29,  1960.  and  ter- 
minations of  licenses  between  March  1, 
1959.  and  February  29,  1960,  inclusive. 

A.  For  the  storage  of  cotton: 

Town,  WaTchouAC,  and  Warehouseman 
Alabam.\ 
Add  the  following: 

Athens:  Athens  Bonded  Warehouse;  Win- 
ston; S.  Garth.  Jr..  an  mdivldua!.  tradinR  a.s 
Athens  Warehouse  Oi 

Athens;  Cotton  Mill  Wnrehnufee.  Harold  N. 
Lovvorn,  an  Individual,  trading  as  Cotton 
Mill  Warehouse. 

Athens;  Limestone  Bonded  Whrehouse; 
Garth-Lovvorn.  Inc 

Attalla;  North  Alabama  Warehouse:  N>.irth 
Alabama  Warehouse  Co 

Gadsden;  State  Bonded  Warehouse:  State 
Bonded  Warehouse  &  Storage  Co 

Huntsvllle;  Planters  W!\rehou.>e:  Planters 
Warehouses  and  Storage  Co. 

Change  the  following: 

From — 

Sylacaiiea;  Sylacaupa  Bonded  Warehouse: 
Sylacau^a  Fertilizer  Co 

Talladepa  Parker  Bonded  Warehouse.  Sy- 
lacaugu  ytrtUizer  Co. 

To — 

Sylacauga.  Sylacauga  B  -nded  W:ireh0U6e; 
Parker  Fertilizer  Co  ,  Inc 

Talladega,  Parker  Bonded  Warehouse, 
Prirker  Fertilizer  Co  ,  Inc. 

Dt'Iete  the  ''onowlng: 

Talladeea:  McConnell's  Bonded  Warehouse; 
Emellne  W  McConnell. 

AKK^^■s.\s 
Delete  the  following : 

Nashville;  Farmers  tJnion  V>areliouse 
Farmers  Union  Warehouse  Co  ,  Inc. 

California 

Add  the  following: 

Fresno;  Fresno  Warehouse;  California 
Compress  Co.,  Inc. 

Geoegia 

Add  the  following: 

Warrenton;  Johnson  Cotton  Warehouse: 
F.  H.  Johnson  and  W.  D  Johnson,  CopEwt- 
ners  trading  as  Johnson  Cotton  Warehouse, 

Change  the  following: 
No.  91 3 
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F-om — 

Eastman;  W  L  .Jps&iip  and  Sons  Ware- 
house; John  F.  Jess  ;;>  trading  as  W  L 
Jessup  and  Sons. 

Louisville;  Planters  Bonded  Warehouse; 
Frank  Hardeman. 


Eastman:  W.  L.  Jessup  and  Sons  Ware- 
house; John  F.  Jessup,  Jr.,  an  Individual, 
trading  as  W.  L.  Jessup  and  Sons. 

Louisville;  Planters  Bonded  Warehouse: 
Hardeman  Seed  Co.,  Inc. 

Delete  the  following: 

Comer;  Comer  Warehouse:  Comer  Ware- 
house Co. 

Conyers;  Farmers  Union  Bonded  Ware- 
house: The  Farmers'  Union  Warehouse  Co. 
of  Conyers. 

Eatonton;    PUsse.iU's  Warehouse:   T    H    Re?- 
seau,  Jr. 

Forsyth;   Empire  Warehouse:   J.  T.  Hill. 

Jonesboro:  Planters  Gin  Warehouse:  E  J 
Swlnt,  an  Individual,  tradliig  as  Planters  Gin 
&  Manufacturing  Co. 

Locust  Grove;  Farmers'  Warehouse:  Farm- 
ers Warehouse  and  Seed  Co. 

Louisville:  Louisville  Bonded  Warehouse: 
Mrs.  Prances  B  Abbot.  W.  M.  Prichard.  ai^.d 
W.  'Wright  Abbot,  trading  as  Abbot  and 
Prichard. 

Monticello:  Farmers  Union  Bonded  Ware- 
house:   The    Farmers    Union    Warehouse    Co. 

Omega:  Farmers  Gm  and  Peanut  A.-^socia- 
tion  Warehouse:  Farmers  Gin  and  Peanut 
Association,  Inc 

Orcliard  Hill.  Orchard  Hill  Bonded  Ware- 
house, Swmt  Feed  and  Grain  Co  .  Inc. 

Louisiana 

Delete  the  following  :  * 

Arcadia:  Arcadia  Bonded  Warehouse,  Ar- 
cadia Bonded  Warehouse  Co  ,  Inc. 

North  Carolina 

.^dd  the  following: 

Selma:  Price  Bmded  Warehouse:  W.nrc- 
house  Superir.tendent  of  the  State  of  Nortli 
Carolina. 

Wilson;  'Wilson  Bonded  Warehouse:  Ware- 
house Superintendent  of  the  SUite  of  North 
Carolina. 

Delete  the  following: 

Cliarlotte,  Standard  Warehouse-Elba  Plant; 
Standard  Trucking  Co. 

Dallas:  Dallas  Bonded  Warehouses:  Ware- 
house Superintei;dent  of  the  State  of  North 
Carolina, 

Fayetteville:  F*af,erson  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
N<  irth  Carolina 

R  irky  M 'unt:  Public  Blinded  Warehouse: 
WarclT'use  Sup>erlntendent  of  the  State  of 
Kortli  Carolina. 

SotTH    Carolina 

Add  the  following: 

Turbevllle.  East  Clarendon  Bonded  Ware- 
house.  East  Clarendon  Storage  Co. 

Texas 

Add  the  following: 

Balllnger;  BalUnger  Compress  Warehouse; 
Balllnger  Compress  &  Warehouse  Co. 

Brady:    Brady  Cotton  Warehotjse;   Central 

Texas  Compress  Co, 


Brownsville;  Gulfside  Warehouse;  Gulfside 
Warehouse,  Inc 

Brownwood:  Brownwood  Compress  Ware- 
house: Brownwood  Compress  &  Warehouse 
Co 

B.  For  the  stora^re  of  grain: 
Town,  Warehori^e.  a-rid  W arehousem,an 

ARKANSAii 

Add  the  following : 

Augusta;  Lockhart  Elevator;  N.  L  Lock- 
hart  and  Edna  OUlne  Lockhart,  copartners, 
doing  business  as  Lockhart  Grain  Company. 

Hamburg:  Kersten  Elevators;  Fred  Ker- 
sten  and  W.  F.  Kersten  Copartners,  doing 
business  as  Ashco  Bean  Co 

Marianna;  Lee  County  Elevator:  Lee 
County    EJlevator    Association 

Proctor;  Craft  Elevator;  Robert  Craft  & 
&n. Inc. 

Rector:  Rector  Elevator:  Rector  Elevator 
and  I>ryer  €'■    Inc. 

Tuckerman;  Ttickerman  Rice  Warehouse; 
Tile  Arkansas  Rice  Growers  Cooperative  As- 
sociation. 

CALrroRNiA 

Change  the  following: 

F-o>n—- 

E  u^t  Los  Angeles:  Plllsbury-Globe  Ele- 
vator, Piilsbury  Mills,  Inc. 

To-- 

East  Los  Angeles;  Pillsbury-Globe  Elevator; 
The  PiUsbury  Co. 

^  Colorado 

.'^dd  the  following: 

Aiiron;  Akron  Co-op  Elevator;  Akron  Co-op, 

Denver:  Farmers  Union  Terminal  Elevator; 
Farmers  Union  Terminal  Elevator,  Inc. 

Pleasant  View,  San  Juan  Warehotises;  San 
Juan  Bean  Growers.  Inc. 

Pritchett:  Prltchett  Co-op  Elevator;  Tlie 
Springfield  Co-Operative  Sales  Co. 

Delete  the  following: 

Yellow    Jacket:     T     Gal    Warehotise;    Gal 

Warehouse,  Inc. 

Delaware 

Add  the  following: 

Seaford,  Cargill  Seaford  Elevator:  Cargill, 
Inc, 

Idaho 

Add  the  following: 

Nezperce:   Nezperce  Storage  Co  ;   Nezperc« 

Storage  Co. 

Change  the  following: 

r^ov-i  — 

Gx^ding:  Western  Warehouse:  R  W.  Day, 
d  i.ng  business  as  Western  Warehouse  Oo. 


Gooding:     Western 

Warehouse  Co. 


Warehouse:     Western 


Delete  the  following: 

Filer;  Idaho  Bean  and  Elevator  Warehouse: 
Dudley  DriscoU.  Jr  .  Thomas  W.  Drlscoll  and 
James  Patrick  Drlscoll,  general  partners, 
trading  as  Idaho  Bean  &  Elevator  Oo.  of  Twin 
Falls  (a  limited  partnership) 

Twin  Falls;  Idaho  Bean  and  Elevator  Ware- 
house: Dudley  Drlscoll.  Jr.,  Thomas  W.  Drls- 
coll and  James  Patrick  Drlscoll,  general  part- 
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Tiers,  trading  as  Idaho  Bean  &  Elevator  Co.  of 
Twin  Palla  (a  limited  partnership). 

I1.1.INOI8 
Add  the  following: 

Creve  Coeur;  United  Grain  Co.  BHevator; 
United  Grain  Co. 

Dwlght  Township  (P.O.  Dwlght) ;  Jacobson 
Terminal;  Jacobson  Seaway  Grain  Terminal 
Co. 

Farmer  City;  Pederal-North  Iowa  Elevator; 
Federal-North  Iowa  Grain  Co. 

Florence  (P.O.  Pittsfleld);  Continental 
Elevator;  Continental  Grain  Co. 

Forrest  Township  (PO.  Forrest);  Midwest 
W.irehouses;  Midwest  Grain  Storage  Co. 

Greenup;  Federal-North  Iowa  Elevator; 
Pederal-North  Iowa  Grain  Co. 

Hnrdln;  Continental  Elevator;  Continental 
Grain  Co. 

Harpster  (PO  Foosland);  Harpster  Ele- 
Tator;  Harpster  Grain  Co. 

Honegg«r  (PO  Palrbury);  Falrbury  Ele- 
vator; Honeggers'  &  Co.,  Inc. 

Jamaica  (P.O.  Palrmount) ;  W.  I.  Balrd  ETle- 
▼ator;  W.  D.  Baird,  trading  as  W.  I.  Balrd 
Elevator. 

Paris;  Paris  Grain  Warehouses;  Paris  Ware- 
houses, Inc. 

Serena;  Serena  Elevator;  LaSalle  County 
Parm  Supply  Co. 

Change  the  following: 

From — 

Olive  Branch:  Olive  Branch  Elevator;  Olive 
Branch  Grain  and  Milling  Co. 

To — 

Olive  Branch:  Olive  Branch  Elevator;  Fed- 
eral Grain  Co.,  Inc. 

Delete  the  following: 

Edwardsvllle;  Dlppold  Elevator;  Arthur  H. 
Stubbs,  trading  as  Dlppold  Bros. 

Palrmount;  Federal-North  Iowa  Elevator; 
Pederai-North   Iowa    Grain    Co. 

Ogden;  Pleldlng  Elevator;  Federal-North 
Iowa  Grain  Co.  trading  as  J.  C.  Fielding 
Grain  Co. 

Rumpler;  Pleldlng  Elevator;  Federal-North 
Iowa  Grain  Co.  trading  as  J.  C.  Fielding 
Grain  Co. 

Warrlngfton;  Warrington  Eevator;  Rardin 
Grain  Co. 

Indiana 

Add  the  following: 

IndlanapolLs;  Indianapolis  Grain  Ware- 
houses; Indianapolis  Grain  Warehouse  Corp. 

Change  the  foliowlng: 

From — 

Ambla;  Ambia  Elevator;  The  Arabia  Grain 
Co. 

To— 

Ambla;  Federal-North  Iowa  Elevator;  Fed- 
eral-North Iowa  Grain  Co. 

Delete  the  following: 

Amboy;  Amboy  Elevator;  Claude  L.  Auker- 
man  and  Wm.  Ronald  Aukerman,  copartners 
trading  as  Amboy  Grain  Co. 

Camden;  Camden  Elevator;  Allison,  Steln- 
hart  &  Zook.  Inc. 

Marlon;  Hoosler  Elevator;  Hoosler  Mills, 
Inc. 

Mellott;  Knowles  Elevator;  Knowles  & 
Sons.  Inc. 

Iowa 
Add  the  following: 

Bagley;  Pederal-North  Iowa  Grain  Co. 
Elevator;  Pederal-North  Iowa  Grain  Co. 

Duncan  (P.O.  Brltt) ;  Pederal-North  Iowa 
Grain  Co.  Elevator;  Federal-North  Iowa 
Grain  Co. 


NOTICES 


Pernald  (P.O.  Nevada) :  Pederal-North  Iowa 
Grain  Co.  Elevator;  Pederal-North  Iowa 
Grain  Co. 

Hayfleld;  Federal-North  Iowa  Grain  Co. 
Elevator;    Federal-North   low.i   Grain  Co. 

Jefferson;  Farmers  Elevator;  Farmers  Co- 
operative  Association. 

Kanawha;  Pederal-North  Iowa  Grain  Co. 
Elevator;    Federal -N^rth    Iowa    Grain    Co. 

Mallard;  Federal-North  Iowa  Grain  Co. 
Eevator;   Federal-North  Iowa  Grain  Co. 

Miller;  Pederal-North  Iowa  Grain  Co.  Ee- 
vator:   Federal-North  Iowa  Grain  Co. 

Nevada;  Federal-North  Iowa  Grain  Co. 
Elevator;    Federal-North   Iowa  Grain   Co. 

Pator.;  Federal-North  Iowa  Grain  Co.  Ele- 
vator;  Federal-North   Iowa  Graio  Ca. 

Sexton;  Pederal-North  Iowa  Grain  Co. 
Elevator;    Federal-North   Iowa  Grain  Co. 

Sioux  City;  Cargill  Sioux  City  Elevator 
"B";    Cargill,   Inc. 

Add  the  following:  j 

Sioux  City;  Cargill  Sioux  City  Elevator 
"A";  Cargill,  Inc. 

Ventura:  Federal -North  Iowa  Grain  Co. 
Elevator:  Federal-North  Iowa  Grain  Co. 

Webb;  Federal-North  Iowa  Griiln  Co.  Ele- 
vator; Federal-North  Iowa  Grain  Co. 

Whlttcn;  Federal-North  Iowa  Grain  Co. 
Elevator;  Federal -North  Iowa  Grsin  Co. 

Change  the  following: 

From —  I 

Coop>er;  Mllllpan  Bros.  Elevator:  Prank  T. 
Mlllls^an,  Robert  P.  MlUlgan  tuvd  Prank  T. 
MilUgan  and  Robert  P.  MllUgan  as  executors 
of  the  estate  or  IrLs  T  MllUgan,  deceased, 
copartners,  trading  a.s  MlUlgan  Bros. 

Parlln:  MllUgan  Bros.  Elevator;  Frank  T. 
MllUgan.  Robert  P.  MllUgan  and  Frank  T. 
MllUgan  and  Robert  P.  Millican  as  executors 
of  the  e.';tate  of  Iris  T.  MllUgan.  deceased, 
copartners,  trading;  as  MlUiean  Bros. 

Jefferson:  MllUgan  Bros.  Elevator;  Frank  T. 
MlUlgan,  Robert  P  MllUgan  and  Frank  T. 
MiUlgan  and  Robert  P.  MiUlRan  as  executors 
of  the  e.=tate  of  IrLs  T.  MllUgan,  deceased, 
copartners,  trading  as  MiUlgan  Htos. 

To — 

Cooper;  MiUlgan  Elevators;  MlUlgan  Bros. 
Grain  Co. 

Farlln;  MilUgan  Elevators;  MllUgan  Bros. 
Grain  Co. 

Jefferson;  MiUlgan  Elevators;  MllUgan 
Bros.  Grain  Co. 

Delete  the  following:  I 

Audubon:  Continental  Elevator;  Continen- 
tal Grain  Co. 

Cor  ley;  Squealer  Grain  Elevator;  Squealer 
Grain  Co. 

Sallx;  Farmers  Elevator;  Farmo-s  Coopera- 
tive Elevator  Co. 

Sioux  City;  Sioux  Soya  Milla  Elevators; 
Sioux  Industries,  Inc. 

Kansas 

Add  the  following: 

AbbyvlUe;  AbbyvlUe  Coop  Elevator;  The 
Farmers  Cooperative  Grain  Co. 

Akron  (P.O.  Rock);  Akron  Elevator;  H.  E. 
McD.miel. 

Bala;  Farmers  Union  Elevator;  The  Riley 
County  Farmers   Union  Co-Op.  Assn. 

Beaver;  Beaver  Grain  Elevator;  Beaver 
Grain  Corporation,  Inc. 

Big  Bow;  Cogburn  Big  Bow  Elevator;  C.  V. 
Cogburn,  trading  as  Cogburn  Grain  Co. 

Clearwater:  Clearwater  Coop  Elevator; 
Clearwater    Cooperative    Association. 

Corning;  Coop  Elevator;  Tlie  Nemaha 
County  Co-operative  Association. 

Garnett;  Garnett  Elevator;  Anderson 
County  Grain,  Inc. 

Great  Bend;  Great  Bend  Elevators;  The 
Great  Bend  Cooperative  Assoclatton. 


Great  Bend:  Great  Bend  Milling  Co  Ele- 
vator;    Flour  MiILs  of  America,  Inc. 

Hoxle;  Cooper  Terminal;  Ct>oper  Grain,  Inc. 

Kansas  City;  Rosedale  Elevator;  Flour  MUlg 
of  America.  Inc. 

Lyons;  Consolidated  Elevator;  Seaboard 
Allied  Milling  Corp. 

Mayfleld;  Farmers'  Co-op  Elevator;  Farm- 
ers' Cooperative  Grain  Association  of  Well- 
ington, Kans. 

Marlenthal;  West  Plains  Elevator;  West 
Plains  Grain,   Inc. 

Moscow;  BrolUer's  C  &  D  Elevator;  C  &  D 
Grain,  Inc. 

Neodesha;  Neodesha  Co-op  Elevator;  The 
Neodesha  Cooix-rative  .Association. 

Richfield;  Cogburn  Richfield  Elevator;  C. 
V.   Cogburn.  trading  as  Cogburn   Grain   Co. 

Rock;  Rock  Elevator;  H.  E.  McDanlel. 

Rome,   Rome  Elevator;   H.  E.  McDanlel. 

Satanta;  Satanta  Co-op  ET.evator;  The 
Satanta  Cooperative  Grain  Co. 

Selkirk;  Greeley  County  Co-op  Elevator; 
The  Greeley  County  Cooperative  A.<;,';ocintlon, 

White  City;  Mor-Kan  Elevator;  Mor-Kan 
Grain  Co.,  Inc. 

Change  the  following:  , 

From — 

Arkansas  City;  Ark  City  Elevator;  Dixie- 
Portland  Flotir  Co. 

BuckUn:  C  D.  Jennings  Elevator;  The  C.  D. 
Jennings  Grain  Co. 

Conway  Springs;  Conway  Springs  Elevator; 
Garretson-Grant  Grain.  Inc. 

Ingalls;  Ingalls  Grain  Elevator;  Ingalla 
Grain,  Inc. 

Kansas  City;  I.  H.  Elevator;  Rodney  Mill- 
ing Co. 

Kanorado;  Coffey  Elevator;  The  Coffey 
Grain  Company.  Inc. 

McPherson;  K  B  R.  Miling  Co  Elevator; 
Rodney  Milling  Co. 

Milton;  Conway  Springs  Elevator;  Garret- 
son-Grant Grain.  Inc. 

Newton;  Ross  Elevator;  American  Flours, 
Inc. 

Oxford;  Parity  Mills;  Parity  Mills,  Inc. 

Wellington;  Hunter  Elevators;  The  Hunter 
Milling  Co. 


Arkansas  City;  Ark  City  Elevator;  Dixie 
Portland   Flour    Mills,    Inc. 

Bucklln;  BuckUn  Grain  Co.,  BuckUn  Grain 
Co.,  Inc. 

Conway  Springs;  Conway  Springs  EHevator; 
Charles  P.  Garretson,  trading  as  Garretson 
Grain  Co. 

Ingalls:  IngalLs  Grain  Elevator;  Ingalls 
Cooperative. 

Kanorado;  Coffey  Elevator;  Coffey-Reld, 
Inc. 

Kansas  City;  Turnpike  Elevator;  Seaboard 
Allied  Milling  Corp. 

McPherson:  KBR  Milling  Co  Elevator; 
Seaboard  Allied  Milling  Corp. 

Milton;  Garretson  Elevator:  Charles  P. 
Garretson,   trading   a.s   Garretson   Grain   Co. 

Newton;  Ross  Elevator;  Ross  Industries, 
Inc. 

Oxford;  Parity  Mills;  Spencer  Kellogg  and 
Sons,  Inc. 

Wellington;  Hunter  Elevators;  Ross  In- 
dustries, Inc. 

Inactive — 

Belpre;  Lyman  Elevator;  Lyman  Grain  Inc. 
Sublette;  Haskell  County  Elevator,  Haskell 
County  Grain  Co.,  Inc. 

Delete  the  following: 

Belpre;  Walsh  Elevator;  Esther  Walsh  ex- 
ecutrix of  the  esute  of  R.  F.  Walsh,  deceased., 
trading  as  Walsh  Grain  Co. 

Lyons;  Consolidated  Elevator;  The  Con- 
solidated Flour  Mills  Co. 

Russell;  Rtis.sell  Milling  Co.  Elevator; 
Rodney  Milling  Co. 


Tuesday,  May  10,  1960 

Louisiana 

.Add  the  following: 

Westwego;  Continental  Grain  Elevator, 
Port  of  New  Orleans;  Continental  Grain  Co. 

Missotmi 
Add  the  following: 

La  Monte;  La  Monte  Elevator;  La  Monte 
Elevator.  Inc. 

Llnneus;  Dannen  Elevator;  Dannen  Mills, 
Inc. 

St.  Joseph;  B  &  E  Elevator;  The  B  &  E 
Grain  Co. 

Change  the  following: 
From — 

Dlehlstadt;  Delhlstadt  Elevator:  Diehl- 
stadt  Grain  and  Milling  Co. 

Heagy  (PC,  BeU  City  t ;  Bell  City  Elevat.or; 
Bell  City  Grain  and  Milling  Co. 

Kansas  City;  Boulevard  Elevator;  Rodney 
Milling  Co 

Morley;  Morley  Eevator;  Morley  Grain  and 
Milling  Co. 

St.  Joseph:  Burlington  Elevator:  PlUsbury 
Mills,  Inc. 

St  Louis;  Albrecht  Elevator;  Albrecht  Feed 
and  Elevator  Co. 

Vanduser;  Vanduser  Elevator;  Vanduser 
Grain  &  Milling  Co. 

To— 

Diehlstadt:  Dlehlstadt  Elevator:  Federal 
Grain  Co..  Inc. 

Heagy  (PO,  Bell  City);  BeU  City  Elevator; 
Federal  Grain  Co.,  Inc^ 

Kansas  City:  Bouleviu-d  Elevator;  Seaboard 
Allied  Milling  Corp. 

Morley;  Morley  Elevator:  Federal  Grain 
Co..  Inc. 

St.  Joseph;  Burlington  Elevator;  The  PlUs- 
bury Co. 

St.  Louis;  Baden  Elevator;  Baden  Elevator 
Co 

Vanduser;  Vanduser  Elevator;  Federal 
Grain  Co.,  Inc. 

Nebraska 

Add  the  following: 

Aurora,  Dowd  Elevator;  Dowd  Grain  Co., 
Inc. 

Beatrice;  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Co. 

Berea  (P.O.  Alliance);  Deaver  Elevator; 
Wayne  X.  Deaver,  executor  of  the  estate  ci 
Stephen  F.  Deaver,  deceased  trading  as  Deaver 
Grain  Company  of  Berea,  Nebr. 

Hastings;  Garvey  Elevator;  Garvey  Eleva- 
tors. Inc. 

Lincoln;  C^-G-F  Elevator:  C-G-F  Grain  Co. 
registered  trade  name  In  Nebraska  of  Petro- 
leum, Inc. 

Lincoln;  Llncoln-Havelock  Elevator;  Liii- 
coln  Grain  Co.,  registered  trade  name  in 
Nebraska  of  Petroleum,  Inc. 

Change  the  following: 

Omaha:  Nebraska-Iowa  Elevator;  Nebraska- 
Iowa  Grain  Co. 

Riuich  Spur  (P.O.  Herman):  Ranch  Spur 
Grain  Co.,  Elevator;  Ranch  Spur  Land  Corp. 

To— 

Omaha:  Nebraska-Iowa  Elevator;  Tlie 
PiUsbury  Co. 

Ranch  Spur  (P.O.  Herman^;  Ranch  Spur 
Elevator;  H.  C.  Fankhouser  and  V  R  Fank- 
houser,  copartners  trading  as  Fankhouser 
Bros. 

Delete  the  following: 

Dodge;  Crowell  Elevator;  Crowell  Elevator 
Co. 


FEDERAL  REGISTER 


New  Mexico 
Inactive — 

Grler;      Farmers     Cooperative     Elevators; 
Farmers  Cooperative  Elevators,  Inc. 

New  York 

Add  the  following: 

Buffalo;   Buffalo  Terminal  Elevators:  Buf- 
falo Terminal  Elevators,  Inc. 

Change  the  following : 
Prom- 
Buffalo;  Plllsbury  Pool  Elevator;  Plllsbury 
Mills,  Inc. 
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Buffalo;  Plllsbury  Pool  Elevator;  The 
Plllsbury  Co. 

North   Carouna 

Add  the  following: 

Granteboro;  A  H.  Harris  Grain  Elevator: 
Warehouse  superintendent  of  the  State  oi 
North  Carolina. 

Delete  the  following: 

Washington;  Washington  Grain  Co.  Ele- 
vator; Warehouse  superintendent  of  the 
State  of  North  Carolina. 

North  D.\kota 


Add  the  following: 

Grand  Porks:  O-F  Elevator  G-F  Grain 
Co. 

Jamestown;  J-T  Elevator,  J-T  Grain  Co. 

Ohio 

EK'lete  the  following: 

Toledo;  Continental  Elevator;  Continental 
Grain  Co. 

Oklahoma 

Add  the  following: 

Adams;  Adams  Elevator;  Hooker  Elevators, 
Inc 

Grandfleld;  Helton  Elevators;  J.  R  Helton 
and    R.    M.    Helton,    copartners    t  a    Helton 

Elevat.ors. 

Hough  ( P  O  Guymon ) ;  Hough  Elevator: 
Hooker  Elevators,  Inc. 

McWiUie  (PO  Helena):  Farmers  Hevator; 
Farmers  Cooperative  Association. 

M:dway  (PO.  Hooker);  Midway  Elevator; 
Hooker  Elevators,  Inc. 

Change  the  following: 
From — 

Alva;  Alva  Public  Terminal  Elevator;  Flour 
Mills  of  America,  Inc. 

Cherokee;  Alva  Roller  Mills  Elevator:  Flour 
Mills  of  America,  Inc. 

Gcxxlwell;  Farmers  Hevator;  Paul  L 
Wright  and  Joseph  D  Gilmore.  executor  of 
the  estate  of  H.  Gilmore,  deceased,  copart- 
ners, trading  as  Farmers  Elevator  Co 

Harrah:  Jorskl  Mill:  Louis  Jorski.  trading 
as  Jorskl  Mill  &•  Elevator  Co 

Miami:  Miami  Mill  Elevator:  Miami  Mill- 
ing Co, 


Add  the  following: 

Midway  (P.O.  Pendleton) ;  Pendleton  (3rain 
Growers  Warehouse;  Pendleton  Grain  Grow- 
ers, Inc. 

Portland:  Blue  Line  Exchange  Warehouse; 
Blue  Line  Exchange. 

South  Dakota 

Add  the  following: 

Marlon;  MuUaney  Elevator;  J.  J.  MuUaney 
Co. 

Delete  the  following: 

Ellis  (PO.  Sioux  FaUs);  Ellis  Elevator; 
Great  Plains  Seed  Co. 

Texas 

Add  the  following: 

Kress;  Kress  Elevators;  Biille  Sol  Estes 
doing  business  as  United  Elevators. 

Change  the  following: 

From — 

Bushland:   Neely  Elevat(5r;   H.  T.  Neely. 

Lockney;  Baxter  &  Smith  Elevator;  Baxter 
&  Smith  Grain  Co. 

South  Plains;  Harvest  Queen  Eevator;  L, 
R  Stringer, 


Alva:  Alva  Public  Terminal  Elevator: 
Bewley  Mills. 

Cherokee;  Alva  Roller  Mills  Elevator,  Bew- 
ley Mills. 

Good  well:  Farmers  Elevator;  Farmers  Ele- 
vator of  Goodwell.  Oklahoma,  Inc. 

Harrah;  Jorskl  MUl;  Jorski  Mill  Sc  Elevator 
C-o  .  Inc. 

Miami:  Miami  Co-op  Elevator;  Tlie  Miami 
Cooperative  Association. 

Delete  the  following : 

Hooker;  Hooker  Elevators;  Hooker  Ele- 
vators, Inc. 


Bushland:  Neely  Elevator:  H  T  Neely  and 
Wm  K  Irwin,  Copartners,  doing  business  as 
Neely  EHevator. 

Lockney  Lockney  (3o-op  Elevator;  Lockney 
Cooperative  Gin. 

South  Plains;  South  Plains  Elevator;  BllUe 
Sol  Estes  doing  business  as  United  Elevators, 

/nacft  re- 
Hereford:  Packard  Elevator:  Packard  Mill- 
ing Co 

Plalnvlew:  Plainsman  Elevator;  Plainsman 
Elevators,  Inc. 

Delete  the  following: 

Bernstein:  Bernstein  Elevator;  Hitch  Grain 
Co 

Haney;  Haney  Elevator;  The  Kearns  Grain 
k  Seed  Co   Inc. 

Hitchland:  Hltchland  Elevator;  Hitch  Grain 
Co. 

Progress;  Progress  Elevator;  Continental 
Grain  Co. 

Washington 

Add  the  following: 

CentervlUe:  Grain  Growers  Warehouse; 
Klickitat  Valley  Grain  Growers,  Inc. 

Goldendale:  Grain  Growers  Warehouse; 
Klickitat  Valley  Grain  Growers,  Inc. 

Peyton;  Pomeroy  Grain  Growers  Ware- 
house:   Pomeroy   Grain   Growers,  Inc. 

Seabury:  Oakesdale  Grain  Growers  Ware- 
house;  Oakesdale  Grain  Growers,  Inc. 

Winona:  Wheat  Growers  of  ESidlcott  Ware- 
house: Wheat  Growers  of  Endicott,  Inc. 

Delete  the  following: 

Pullman  Spur;  Pullman  Grain  Growers 
Warehouse;  Pullman  Grain  Growers,  Inc. 

F.  For  the  storage  of  broomcom: 

Toun,  Warehouse,  and  WarefumseTnan 

LomsiANA 
Add  the  following: 

New  Orleans;  Denning  Warehouse;  John  I* 

Denning  &  Co  ,  Inc. 


I 
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O.  For  the  storage  of  beanx: 
Town,  Warehouse,  and  WarehotuemoM 

COLOEAOO 

Change  the  following: 

From —  -^ 

Pleasant  View;  San  Juan  Bean  Growers 
Pleasant  View  Warehoum;  Ban  Juan  Bean 
Growers,  Inc. 

Pleasant  View:  San  Juan  Warehouses;  San 
Juan  Bean  Growers,  Inc. 

Delete  the  following : 

Yellow  Jacket;  T.  Gal  Warehoxise;  Gal 
Warehouse,  Inc. 

Idaho 

Change  the  following: 
From — 

Croodlng;  Western  Warehouse;  R.  W.  Day, 
doing  business  as  Western  Warehouse  Co. 

Filer;  Idaho  Bean  and  Elevator  Warehouse; 
Dudley  DrlscoU,  Jr.,  Thomas  W.  DrlscoU  and 
James  Patrick  DrlscoU.  general  partners 
trading  as  Idaho  Bean  &  Elevator  Co.  of  Twin 
Palls  (a  limited  partnership) . 

Twin  Palls;  Idaho  Bean  and  Elevator  Ware- 
house; Dudley  DrlscoU,  Jr.,  Thomas  W.  Drls- 
coU and  James  Patrick  DrlscoU,  general  part- 
ners trading  as  Idaho  Bean  &  Elevator  Co.  of 
Twin  Falls  (a  limited  partnership). 


Gooding;  Western  Warehoxzse;  Western 
Warehouse  Co. 

PUer;  Idaho  Bean  and  Elevator  Warehouse; 
Idaho  Bean  A  Elevator  Co.  of  Twin  Falls. 

Twin  Falls;  Idaho  Bean  and  Elevator 
Warehouse;  Idaho  Bean  &  Elevator  Co.  of 
Twin  Falls. 

Delete  the  following: 

Peck;  Lewlston  Grain  Growers  Warehouse; 
Lewlston  Grain  Growers,  Inc. 

I.  For  the  storage  of  canned  foods : 

Town,  Warehouse,  and  Warehouseman 

Nrw  Mexico 

Delete  the  following: 

Dcmlng;  Deming  Warehouse;  Demlng 
Vegetable  Co-Op. 

M.  For  the  storage  of  cherries  in 
brine : 

Toicn,  Warehouse,  and  Warehouseman 

Oregon 

Delete  the  following : 

The  DaUes;  Columbia  Fruit  Growers  Ware- 
house; Thomas  R.  Hudson. 

The  licenses  of  the  following  ware- 
houses were  terminated  during  the  period 
March  1,  1959  through  February  29, 
1960,  for  the  reasons  stated  below: 

A.  For  the  storage  of  cotton : 

Town,   Warehouseman  and   Warehouse,  and 
Cause  of  Termination 

Alabama 

Sylacauga;  Sylacauga  Fertilizer  Co.,  Syla- 
cauga  Bonded  Warehouse;  merged  Into  new 
company.* 

Talladega:  Sylacauga  Fertilizer  Co.,  Parker 
Bonded  Warehovise;  merged  into  new  com- 
pany.* 

Talladega;  Emellne  W.  McConnell,  McCon- 
neU's  Bonded  Warehouse;  lease  terminated.* 


NOTICES 


Arkansas 

Nashville:  Fanners  Union  Warehouse  Co., 
Inc.,  Farmers  Union  Warehouse;  operation 
of  warehouse  discontinued.*      , 

Georgia  f 

Comer;  Comer  Warehouse  Co.,  Comer 
Warehouse;  warehouse  sold* 

Conyers;  The  Farmers"  Union  Warehouse 
Co.,  of  Conyers,  Farmers  Union  Bonded 
Warehouse;  did  not  furnish  bond. 

Eastman;  John  F.  Jessup.  trading  as  W. 
L.  JesEUp  and  Sons,  W.  L.  Jessup  and  Sons 
Warehouse:  owner  deceased. 

Eatonton;  T.  H.  Resseau,  Jr..  Resseau's 
Warehouse;  operation  of  warehouse  discon- 
tinued.* 

Forsyth;  J.  T.  Hill,  Empire  Warehouse; 
operation   of   warehouse   discontinued.* 

Jonesboro;  E.  J.  Swint.  an  individual  trad- 
ing as  Planters  Gin  &  Manufacturing  Co., 
Planters  Gin  Warehouse;  did  not  furnish 
bond. 

Locust  Grove;  Farmers  Warehouse  and 
Seed  Co.,  Farmers'  Warehouse;  did  not  fur- 
nish bond. 

Louisville;  Prank  Hardeman,  Planters 
Bonded  Warehouse;  company  formed  and 
incorporated.* 

Louisville;  Mrs  Frances  B.  Abbott,  W.  M. 
Prichard  and  W.  Wright  Abbott,  trading  as 
Abbott  and  Prichard.  Louisville  Bonded 
Warehouse;  warehouse  sold.* 

Montlcello;  The  Farmers  Union  Warehouse 
Co.,  Farmers  Union  Bonded  Warehouse;  did 
not  furnish  bond. 

Omega;  Farmers  Gin  and  Peanut  Associa- 
tion, Inc.,  F'armers  Gin  and  Peanut  Associa- 
tion Warehouse;  warehouse  leased* 

Orchard  Hill;  Swlnt  Feed  and  Grain  Co., 
Inc.,  Orchard  Hill  Bonded  Warehouse;  did 
not  f  lu-nlsh  bond. 

LoinsiANA       I 

Arcadia;  Arcadia  Bonded  Warehouse  Co., 
Inc.,  Arcadia  Bonded  Warehouse;  operation 
of  warehouse  discontinued.* 

New  Orleans;  Cotton  Trade  Warehouse  Co., 
Inc.,  Cotton  Trade  Warehouse;  change  of 
surety*  (relicensed  under  same  name). 

KOBTH  Carolina 

Charlotte;  Standard  Trucking  Co..  Stand- 
ard Warehouse — Elba  Plant;  did  not  furnish 
bond. 

Dallas;  Warehouse  Superintendent  of  the 
State  of  North  Carolina,  Dallas  Bonded  Ware- 
houses; operation  of  warehouse  discon- 
tinued* 

Fayetteville:  Warehouse  Superintendent  of 
the  State  of  North  Carolina,  Patterson 
Bonded  Warehouse;  did  not  furnish  bond  to 
State. 

Rocky  Mount;  Warehouse  Superintendent 
of  the  State  of  North  Carolina,  Public 
Bonded  Warehouse;  warehouse  sold.* 

South  Carolina 

Sumter;  Rowland  Warehouse  Co  .  Rowltmd 
Warehpuse  —  Sumter  Cotton  Warehouse 
Branch;  did  not  furnish  bond. 


Texas 


I 


*In  each  Instance  marked  with  an  asterisk 
license  was  terminated  at  request  of  ware- 
housemaii. 


Fort  Stockton;  Kermlt  Dyche  Warehouse, 
Inc.,  Kermlt  Dyche  Warehouse:  change  of 
surety*  (relicensed  under  same  name). 

B.  For  the  storage  of  grain: 

Town,  Warehouseman  and  Warehouse,  Cause 
of  Termination 

Arkansas 

Tuckerman;  Tuckerman  Rice  Co.,  Tucker- 
man  Elevator;  did  not  furnish  bond. 

Colorado        | 

Yellow  Jacket;  Gal  Warehouse.  Inc.,  T.  Gal 
Warehouse;  corporation  dissolved.* 


Idaho 

Filer;  Dudley  DrlscoU.  Jr.,  Thomas  W.  Drls- 
coU and  James  Patrick  DrlscoU  general  part- 
ners trading  as  Idaho  Bean  St  Elevator  Co.  of 
Twin  Falls  (a  limited  partnership),  Idaho 
Bean  and  Elevator  Warehouse;  did  not  fur- 
nish bond. 

Gooding;  R.  W.  Day,  doing  business  m 
Western  Warehouse  Co.,  Western  Warehouse; 
did  not  furnish  bond. 

Jerome;  Marshall  Wju-ehoupes,  Inc  ,  Mar- 
shall Warehouse;  did  not  furnish  bond. 
(Later  reapplied  for  Ucense  and  Ucensed 
under  same  name.) 

Twin  Falls;  Dudley  DrlscoU,  Jr  ,  Thomas 
W.  DrlscoU  and  James  Patrick  DrlscoU  gen- 
eral partners  tradli.g  as  Idaho  Bean  &  Ele- 
vator Co  of  Twin  Falls  (a  limited  partner- 
ship), Idaho  Bean  and  Elevator  Warehouse; 
did  not  furnish  bond. 

Wendell;  Marshall  Warehouses.  Inc.,  Mar- 
shall Warehouse:  did  not  furnish  bond. 
(Later  reapplied  for  license  and  licensed 
under  same  name.) 

Illinois 

Dwlght  Township  (P.O.  Dwlght):  Jacob- 
son  Seaway  Grain  Terminal  Co.,  Jacobson 
Terminal;  change  of  surety*  (relicensed 
under  same  name  i . 

Bloomlngton;  Punk  Broe.  Seed  Co  .  Punk 
Bros.  Seed  Co.  Elevator:  Merged  Into  new 
company*   (relicensed  under  same  name). 

EdwardsvUle;  Arthur  H.  Btubbs.  trading  as 
Dlppold  Bros.,  Dlppold  Elevator;  owner 
deceased. 

Palrmount;  Federal -North  Iowa  Grain  Co., 
Federal-North  Iowa  Elevator;   lease  expired  * 

Farmer  City;  Orlng  &  McCord,  Inc.,  Orlng 
&  McCord  Elevator:  warehouse  sold.* 

Ogden:  Federal-North  Iowa  Grain  Co.  trad- 
ing as  J.  C.  Fielding  Grain  Co.,  Fielding  Ele- 
vator; lease  expired* 

Olive  Branch;  OUve  Branch  Grain  and 
Milling  Co.,  Olive  Branch  Elevator;  ware- 
house sold* 

Rumpler;  Federal -North  Iowa  Grain  Co. 
trading  as  J.  C.  Fielding  Grain  Co.,  Fielding 
Elevator:  lease  expired* 

Tolono  RR  No.  2;  Apex  Terminal  Ware- 
houses, Inc.,  Apex  Terminal  Warehouses; 
change  of  surety*  (relicensed  under  same 
name) . 

Warrington  (P.O.  Kansas);  Rardln  Grain 
Co.,  Warrington  Elevator;  elevator  partially 
destroyed  by  fire.*  I 

Indiana 

Ambla:  The  Ambla  Grain  Co  ,  Ambla  Ele- 
vator; warehouse  sold.* 

Amboy;  Claude  L.  Aukerman  and  Wm. 
Ronald  Aukerman,  copartners,  trading  as 
Amboy  Grain  Co.,  Amboy  Elevator;  decease 
of  partner. 

Camden;  Allison,  Stelnhart  &  Zook,  Inc., 
Camden  Elevator;  did  not  furnish  bond. 

Marlon;  Hoosler  Mills,  Inc.,  Hoosler  Eleva- 
tor; warehouseman's  request* 

Mellott;  Knowles  &  Sons,  Inc.,  Klnowles 
Elevator;   warehouse  sold.* 

Iowa 

Audubon:  Continental  Grain  Co  ,  Conti- 
nental Elevator;  did  not  furnish  b<'nd. 

Cooper:  Frank  T.  MlUic^an,  Robert  P.  Mll- 
llgan  and  Frank  T.  MUligan  and  Robert  P. 
MiUigan  as  executors  of  the  estate  of  Iris  T. 
MUligan  deceased,  copartners,  trading  ns 
MiUigan  Bros.,  MUligan  Bros.  Elevator,  did 
not  furnish  bond. 

Corley;  Squealer  Grain  Co..  Squealer  Grain 
Elevator;  to  be  Included  as  part  of  warehouse 
under  another  license* 

Farlin:  Prank  T.  MilUean.  Robert  P.  MUli- 
gan and  Frank  T.  MiUigan  and  Robert  P. 
MUligan  as  executors  of  the  estate  of  Iris  T. 
MUligan  deceased,  copartners,  trading  as 
MiUigan  Bros.,  MUligan  Bros.  Elevator;  did 
not  furnish  bond. 
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Jefferson;  Frank  T.  MUligan.  Robert  P. 
MiUigan  and  Frank  T.  MiUigan  and  Robert 
p.  MUligan  as  executors  of  the  estate  of 
IrLs  T.  MUligan  deceased,  copartners,  trading 
as  MiUigan  Bros.,  MiUigan  Bros.  Elevator; 
did  not  furnish  bond. 

Sallx;  Farmers  Cooperative  Elevator  Co., 
Farmers  Elevator;  did  not  furnish  bond. 

Sioux  City:  Sioux  Industries.  Inc..  Sioux 
Soya  Mills  Elevators:  warehouse  sold.* 

Kansas 

Arkansas  City;  Dixie-Portland  Flour  Co., 
Ark  City  Elevator;  merged  Into  new  com- 
pany • 

Belpre:  Esther  Walsh,  executrix  of  the 
estate  of  R.  F.  Walsh  deceased,  trading  as 
Walsh  Grain  Co.,  Walsh  Elevator;  warehouse 
sold.* 

Bucklln;  The  C.  D.  Jennings  Grain  Co., 
C.   D.   Jennings    Elevator:    warehouse    sold.* 

Conway  Springs;  Garretson-Grant  Grain, 
Inc.,  Conway  Springs  Elevator;  partnership 
dissolved.* 

Ingalls:  Ingalls  Grain  Inc.,  Ingalls  Grain 
Elevator;  warehouse  transferred  to  a  coopera- 
tive.* 

Kanorado;  The  Coffey  Grain  Co.,  Inc.,  Cof- 
fey Elevator:  warehouse  leased.* 

Kansas  City:  Rodney  Milling  Co.,  I.  H. 
Elevator;   merged  into  new  company.* 

Lyons;  The  Consolidated  Flour  Mills  Co., 
Consolidated  Elevator;  merged  Into  new 
company.* 

Lyons:  Rodney  MUling  Co.,  Consolidated 
Elevator:  merged  into  new  company.* 

McPherson;  Rodney  MUling  Co..  K  B  Jl. 
Milling  Co.  Elevator;  merged  into  new  com- 
pany.* 

Milton;  Garretson-Grand  Grain.  Inc..  Con- 
way Springs  Elevator;  partnership  dissolved.* 

Newton;  American  Flours,  Inc..  Ross  Ele- 
vator: merged  into  new  company.* 

Oxford:  Parity  Mills,  Inc..  Parity  Mills; 
did  not  furnish  bond 

Russell:  Rodney  Milling  Co.,  RusseU  Mill- 
Ing  Co.  Elevator;  warehouse  leased* 

Wellington:  The  Hunter  MUling  Co., 
Hunter  EUevators;  merged  into  new  com- 
pany.* 

MlSSOUTU 

Dlehlstadt:  Dlehlstadt  Grain  and  MUling 
Co..  Dlehlstadt  Elevator:   warehouse  sold  • 

Heagy  (P.O  Bell  City) ;  Bell  City  Grain  and 
Milling  Co.,  Bell  City  Elevator;  warehouse 
sold  • 

Kansas  City:  Rodney  Milling  Co..  Boule- 
vard Elevator;   merged  into  new  company.* 

Morley;  Morley  Grain  and  Milling  Co., 
Morley  Elevator;  warehouse  sold* 

St  Louis;  Albrecht  Feed  and  Elevator  Co., 
Albrecht  Elevator;  warehouse  sold* 

Vanduser:  V'anduser  Grain  &  Milling  Co., 
Vanduser  Elevator;  warehouse  sold.* 

Nebraska 

Dodge:  Crowell  Elevator  Co.,  Crowell  Ele- 
vator: warehouse  sold* 

Omaha:  Nebraska-Iowa  Grain  Co  .  Ne- 
braska-Iowa Elevator;  merged  into  new 
company.* 

Ranch  Spur  (P.O.  Herman):  Ranch  Spur 
Land  Corp.,  Ranch  Spur  Grain  Co.  Elevator; 
warehouse  leased* 

North  Carolina 

Washington:  Warehouse  Superintendent 
of  the  State  of  North  Carolina,  Washington 
Grain  Co.  Elevator;  operation  of  warehouse 
discontinued.* 

Ohio 

Toledo:  Continental  Grain  Co.,  Continen- 
tal Elevator;  did  not  furnish  bond. 


•In  each  Instance  marked  with  an  asterisk 
license  was  terminated  at  request  of 
warehousenum. 
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Oklahoma 

Alva:  Flour  Mills  of  America.  Inc..  Alva 
Public  Terminal  Elevator;   warehouse  sold.* 

Cherokee:  Flour  Mills  of  America.  Inc., 
Alva  Roller  Mills  Elevator:   warehouse  sold* 

Goodwell;  Paul  L.  Wright  and  Joseph  D. 
Gilmore.  executor  of  the  estate  of  H.  Gllmore, 
deceased,  copartners  trading  as  Farmers  Ele- 
vator Co.,  Farmers  Elevator:  partnership 
dissolved  • 

Harrah:  Louis  Jorski,  trading  as  Jorskl  Mill 
&  Elevator  Co.,  Jorskl  Mill;  warehouse  con- 
veyed to   corporation* 

Hooker:  Hooker  Elevators,  Inc..  Hooker  Ele- 
vators: warehouse  sold* 

Miami:  Miami  Milling  Co..  Miami  MiU  Ele- 
vator; transferred  to  a  cooperative.* 

SotrrH  Dakota 

Ellis  (P.O.  Sioux  Palls);  Great  Plains  Seed 
Co..  Ellis  Elevator;  warehouse  sold.* 

Texas 

Bernstein;  Hitch  Grain  Co.,  Bernstein 
Elevator:    warehouseman's  request* 

Bushland:  H.  T.  Neely.  Neely  Elevator; 
warehouse  transferred  to  a  partnership.* 

Haney;  The  Kearns  drain  &  Seed  Co..  Inc., 
Haney  Elevator:  to  be  Included  as  part  of 
warehouse  under  another  license* 

Hltchland:  Hitch  Grain  Co..  Hitchland  Ele- 
vator: warehouseman's  request.* 

Lockney;  Baxter  &  Smith  Grain  Co..  Baxter 
&■  Smith  Elevator:   warehouse  sold.* 

Progress:  Continental  Grain  Co..  Progress 
Elevator:   did  not  furnish  bond. 

South  Plains;  L.  R.  Stringer.  Hars-est 
Queen  Elevator;  warehouse  sold.* 

Washington 

Pullman  Spur:  Pullman  Grain  Growers. 
Inc..  Pullman  Grain  Growers  Warehouse: 
warehouse  unsatisfactory  for  safe  storage.* 

E.  For  the  storage  of  nuts: 

Town,  Warehouseman  and  Warehouse,  Cause 
of  Termination 

North  Carolina 

Ahoskie:  Warehouse  Superintendent  of  the 
State  of  North  Carolina.  Ahoskie  Motor  Com- 
pany Warehoiise:   warehouseman's  request.* 

F.  For  the  storage  of  broomcorn; 

Town,  Warehouseman  an-d  Warehouse,  Cause 
of  Termination 

North  Carolina 

Greensboro:  The  North  Carolina  John  L. 
Denning  &  Co  ,  Inc  .  The  Denning  Warehouse; 
operation  of  warehouse  discontinued.* 

G.  For  the  storage  of  beans: 

Town,  Warehouseman  and  Warehouse,  Cause 
of  Termination 

Colorado 

Yellow  Jacket:  Gal  Warehouse,  Inc..  T.  Gal 
Warehouse;   corporation  dissolved.* 

Idaho 

Jerome:  Marshall  Warehouses,  Inc..  Mar- 
shall Warehouse;  did  not  furnish  bond. 
(Later  reapplied  for  license  and  licensed 
under  stime  name.) 

Peck;  Lewlston  Grain  Growers.  Inc..  Lewis- 
ton  Grain  Growers  Warehouse:  operation  of 
warehouse  discontinued  for  beans.* 

Wendell;  Marshall  Warehouses.  Inc  .  Mar- 
shall Warehouse;  did  not  furnish  bond. 
(Later  reapplied  for  Ucense  and  licensed 
under  same  name.) 
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I.  For  the  storage  of  canned  foods: 

Town,  Warehouseman  and  Warehouse,  Cause 
of  Termination 

New  Mexico 

Demlng:  Deming  Vegetable  Co-Op,  Deming 

Warehouse,  did  not  furnish  bond. 

M.  For  the  storage  of  cherries  in  brine: 

Town,  Warehousem.an  and  Warehouse,  Cause 
of  Termination 

Oregon 

The  Dalles:  Thomas  R.  Hudson,  Columbia 
FVuit  Growers  Warehouse;  operation  of  ware- 
house discontinued.* 

Done  at  Washington,  D.C.,  this  3d  day 
of  May  1960. 

George  A.  Dice, 

Director, 
Special  Services  DiiHsion. 

[F.R     Doc.    60-4107:     Piled.    May    9.     1960; 
8  45   a.m.] 


Commodity  Credit  Corporation 

SALES   OF   CERTAIN   COMMODITIES 

May   1960  Monthly  Sales  List 

Notice  to  buyers.  Pursuant  to  the  pol- 
icy of  Commodity  Credit  Corporation 
issued  October  12.  1954  (19  F.R.  6669) 
and  subject  to  the  conditions  stated 
therein,  as  well  as  herein,  the  commodi- 
ties listed  below  are  available  for  sale  on 
the  price  basis  set  forth. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC's  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

Linseed  oil  has  been  dropped  from  the 
list  for  May  because  all  stocks  have  been 
sold. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  is  general 
interest  or  by  a  significant  change  in 
price  or  method  of  sale — an  announce- 
ment of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on 
this  mailing  list,  address :  Director,  Price 
Division,  Commodity  Stabilization  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington  25,  DC. 

All  commodities  (except  oats)  cur- 
rently offered  for  sale  by  CCC,  plus  to- 
bacco from  CCC  loan  stocks  are  eligible 
for  export  sale  under  the  CCC  Export 
Credit  Sales  Program.  The  following 
commodities  are  currently  eligible  for 
barter :  Nonfat  dry  milk,  cotton,  tobacco, 
rice  (milled),  wheat,  com,  barley,  rye. 
and  sorghum  grain.  This  list  is  subject 
to  change  from  time  to  time. 

Interest  rates  p>er  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
May  1960  are  4%  percent  for  pericxis  up 
to  six  months,  4%  percent  for  periods 
from  over  six  and  up  to  18  months,  and 
5*8  percent  for  periods  from  over  18 
months  up  to  a  maximum  of  36  months. 


I 
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The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 
a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  sissurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Announcements  containing  all  terms 
and  conditions  of  sale  will  be  furnished 
upon  request.  For  easy  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow- 
ing list.  Interested  persons  are  invited 
to  communicate  with  the  Commodity 
Stabilization  Service,  USDA,  Washing- 
ton 25,  D.C.,  with  respect  to  all  commodi- 
ties or — for  specified  commodities — with 
the  designated  CSS  Commodity  Office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shaU  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  aU  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier's 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  CSS  office  at 
which  the  offer  is  to  be  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  in  small  quan- 
tities at  Riven  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  promptly  upon  appearance  by 
public  notice  issued  by  the  appropriate 
CSS  office  and  therefore  generally  they 
do  not  appear  in  the  Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 


NOTICES 

shall  maintain  a  bona  fide  business  office     Spates     Government     agencies,     with 

only  minor  exceptions,  will  constitute 
a  domestic  unrestricted  use  of  the 
commodity. 

Commodity    Credit    Corporation    re- 
sei-ves  the  right,  before  making  any  .sale, 


in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal. 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 
Prospective  buyers  for  export  should 


note    that    generally,    sales    to    United     to  define  or  limit  export  areas. 


Commodity 


Dairy  prodacU. 


N'onfnt  dry  milk  (bags  and  drums 
as  avaiialtle). 


Cotton,  upland. 


Coiton,  extra  long  staple. 


Catalogs. 


Sales  price  or  method  of  sale 


Wheat,  bulk. 


Sales  are  In  carlots  only  In  st<we  at  storage  location  of  products. 
Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Nevada, 
OrcRon,  Utah,  and  Washington,  submit  ofTers  to  tlie  Portland  CSS  Cnm- 
niodity  Offlce.    For  products  in  other  States  and  the  District  of  Columbia, 
suijmit  ofTcrs  to  the  Cincinnati  CSS  Commodity  Oflice. 
Drmestic,  unrestricted  use;  Announced  prices,  under  IjD-29  as  amended: 
Bpray  process,  U.S.  extra  grade,  l.l.OO  cents  ner  pound. 
Keller  process,  U.S.  extra  grade.  13.00  cents  per  pouna. 
E»port:  Competitive  bid  under  LD-33  pursuant  to  invitations  to  bid  to  he 
issued  by  Cincinnati  and  Portland  CSS  Commodity  Offices  (may  be  applied 
to  arrangements  for  barter,  approved  credit  or  emergency  sales). 
Domestic  or  export,  unrestricted  use: 
Comiietitive  bid  and  under  the  terms  and  conditions  of  Announcement 
CN-A  (sales  by  local  sales  agencies  of  Choice  (\)  cotton  for  unrestricted 
use).  Announcement  XO-C-12  (Sale  of  1958  and  prior   crop   cotton   tor 
unrestricted  use)  and  .^.nnouncement  NO-C-13  (sale  of  195y-crop  Choice 
(A)  cotton  for  unrestricted  use). 
■Under  C.N-.\,  cotton  to  be  sold  at  highest  price  ofTwed  but  In  no  event  at 
less  than  110  percent  of  the  applicable  Choice  (U)  sopport  price  plus  carry- 
ing charges. 
Under  NO-C-12  and  .VO-C-13,  cotton  in  CCC's  catalogs  to  be  sold  at  high- 
est price  oflered  but  in  no  event  at  less  than  the  higher  of  (1)  the  market 
price  as  determined  by  CCC  or  (2)  110  percent  of  the  applicable  Choice  (B) 
support  price  plus  carrying  charges. 
Domestic  or  Export  (unrestricted  use):  Competitive  bid  and  under  the  tcrm<i 
Bnd  conditions  of  Announcements  NO-C-6  as  amended  and  NO-C-10  aa 
amended,  but  not  less  than  the  higher  of  (1)  105  percent  of  the  current  support 
price  plus  reasonable  carrying  charges,  or  (2)  the  dameslic  market  price  as 
determined  by  CCC. 
Catalogs  for  upland  cotton  (except  cotton  offered  under  C  V-A)  and  extra  long 
Btaple  cotton  showing  quantities,  qualities,  and  locations  may  be  obtained 
for  a  nominal  fee  from  the  New  Orle.uis  CSS  Commodity  Office.    Catalnes 
or  lists  of  cotton  olTered  under  CN-A  may  be  obtained  from  local  sales  agenc  ies. 
Dtomestic,  unrestricted  u.se;  commercial  wheat-pro<im'iti2  area: 
Market  price  basis  in  store  but  not  less  than  the  1959  applicable  loan  rate  plus 
(1)  25  cents  per  bushel  if  received  by  truck  or  (2)  20  cents  per  bushel  if 
re  reived  by  rail  or  barge. 
If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  addei 

to  the  above. 
Examples  of  the  foregoing  minimum  price  per  bushel  (exraU  or  barge): 

Chicago,  No.  1  RW x $2.  .'!2 

Minneapolis,  No.  1  DNS : 1.. 2.39 

Kansas  City,  No.  1  HW ^ 2.  32 

PorUand,  No.  1  SW 2.  23 

Noncommercial  wheat- producing  area: 
Same  basis  as  in  commercial  area  except  133  percent -of  applicable  support 
rate. 
Ehport: 
(1)  As  wheat  under  Announcement  OR-261  revi.'=ed,  as  amended,  or  as  flour 
under  Announcement  OR-262  revised,  as  amended,  for  application  under 
arranpenients  for  barter  which  permits  exportatlo*  of  wheat  as  flour  and 
approved  credit  sales  only  at  prices  determined  daHy  (2)  under  Announce- 
ment QR-212  revised,  amended,  for  specific  ofTerlngs  as  announi-ed  and 
(3)  under  Announcement  OR-345  for  retiemptioC  of  certiQcates  under 
Payment-in-Kind  Program. 
Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CS8 
Commodity  Oflices. 
Domeslie,  unrestricted  use: 
Market  price,  basis  in  store,'  but  not  less  than  the  1959  applicnblo  loan  rate 
plus  (1)  a  markup  of  17  cents  f)er  bushel  for  com  in  storaee  at  pfiint  of  produc- 
tion or  (2)  a  markup  of  19  cents  per  bushel  and  the  rail  frcieht  from  point  of 
production  to  the  present  point  of  storage  for  corn  in  storage  at  other  than 
the  point  of  production. 
Examples  of  the  foregoing  minimum  price  per  bushel  for  No  2  yellow  cf>m, 
13.3  percent  moisture  and  1.4  percent  foreign  material  incliKiing  average 
paid-in  freight  from  Woodford   County,   111.,   to  Chicago  and   Ke<J>Mx>d 
County,  Minn.,  to  Minneapolis,  respectively: 

Chicago $1  .M'l 

Minneapolis 1  34W 

Noastorable  corn,  unrestricted  use  (as  available):  At  not  less  than  muket 
price  as  determined  by  CCC.    At  bin  sites,  throuah  ASC  County  OlTiccs. 
.\t  other  locations  through  the  Commodity  Oflices  indicati>d  below. 
Bxport: 
Under  Announcement  QR-212,  revised,  amended,  for  application  to  arrancw- 
ments  for  barter  and  approved  credit  and  emerironrv  s-iles  and  under  An- 
nouncement OIt-3G8  for  Feed  Grain  Payment-ln-Kiud  Proeram. 
Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 
Domestic  unrestricted  use: 
Market  price,  basis  in  store,'  but  not  less  than  the  1659  applicable  loan  rite, 
plus  (1)  a  markup  of  15  cents  fwr  bushel  for  oats  in  storage  at  point  of  pro- 
duction and  (2)  a  markup  of  17  cents  per  bushel  and  the  rail  freight  from 
point  of  production  to  present  point  of  storage  for  oats  in  storage  at  other 
than  the  point  of  production. 
Examples  of  the  foretrolnj?  minimum  prlo«  per  bushel  tncliidine  averaire  paid- 
in  freight  from  Woodford  County,  111.,  to  Chicago  and  Redwood  County, 
Mirm.,  to  MinneapoUs,  respectively: 

Chicago,  No.  3  oats _ tO.r'H 

Minneapolis,  No.  3  oats .<'i''-« 

Bxport: 
Under  Announcement  OR-212,  revised,  amended,  for  application  to  ap- 
proved emergency  sales  and  under  .Announcement  OR-3»)8  for  Feed  (irxn 
Payment-in-Kind  Program. 
Available  Minneapolis,  Evanston,  Kansas  City,  PcMlland,  and  Dallas  CSS 
Commodity  OflSccs. 

'  In  tboae  eoontles  In  which  grain  Is  (itorod  In  CCC  bin  sites  delivery  will  be  made  f.o.b.  buyer's  conveyance  at  bin 
sites  witlioat  additional  cost;  salos  will  aLso  be  ma<le  in  store  approved  warehouses  in  such  county  .lud  adj.toent 
couuties  at  the  same  price,  provided  ttie  buyer  makes  arrangomcuLs. 


Com,  bulk. 


Oats,  bulk. 


Tuesday,  May  10,  1960 
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Commodity 


Barley,  bulk. 


Eye,  bulk. 


Drain  sorghums,  bulk. 


Rice,  milled  (as  available). 


Rice,  rotigh  (as  available). 


Soybeans,  bulk  1957  and  1958  crop 
(as  available). 


Pea  beans  (bagged)  (as  available) . 


Tung  on. 


Peanuts,  shelled  (as  avaUable) ,  all 
types. 


Peanuts,  farmers'  stock  (as  avail- 
able). 


.Sales  price  or  method  of  salf 


Domestic,  unrestricted  use: 

Market  price  basis  in  store  but  not  less  than  1969  applicable  loan  rate  plus 
(1)  18  cents  per  bushel  if  received  by  truck  or  (2)  15  cents  per  bushel  if  re- 
ceived by  rail  or  liarge. 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 
to  the  al)ove. 

Example  of  the  foregoing  minimum  price  per  bushel  (ex  rail  or  barge): 

Minneapolis,  No.  2  or  better.. $1  15 

Export: 

Under  Announcement  OR-212,  revised,  amended,  for  application  to  armnpe- 
toents  for  barter  and  approved  credit  and  emergency  sales,  and  under 
Announcement  OR-36S  for  Feed  Grain  Payraent-in-Kind  Program. 

Available  .M iimeapolis,  Evanston,  Kansas  City,  Portland,  and  Dallas  CS8 
Commodity  Offices. 
Domestic,  unrestricted  use: 

Market  price  basis  in  store  but  not  less  than  the  1959  applicable  loan  rate  plus 
(1)  21  cents  per  bushel  if  received  by  truck  or  (2)  16  cents  per  bushel  if  re- 
ceived by  rail  or  barge. 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 
to  the  above. 

Example  of  the  forcKoing  minimum  price  per  bushel  (ex  rail  or  barge): 

Minneapolis,  No.  2  or  better — $1.29 

Export: 

Under  Announcement  GR-212,  revised,  amended,  for  application  to  arrange- 
ments for  barter  and  approved  credit  and  emergency  sales,  and  under 
Announcement  GR-368  for  Feed  Grain  Payment-in-Kind  Program. 

Available  Miiuioapolis,  Evanston,  Portland,  Dallas,  and  Kansas  City  CSS 
Commodity  Offices. 
Domestic,  unrestricted  use: 

Market  price  basis  in  store  but  not  less  than  the  1959  appUcable  loan  rat* 
plus  (1)  38  cents  per  hundredweight  if  received  by  truck  or  (3)  29  cents  per 
hundredweight  if  received  by  rail  or  barge. 

If  delivery  is  outside  the  area  of  production,  appUcable  freight  will  be  added 
to  the  above. 

Example  of  the  foregoing  minimum  price  per  hundredweight  (ex  rail  or  barge): 

Kansas  City,  No.  2  or  better $2. 19 

Export: 

Under  Announcement  QR-212,  revised,  amended,  for  application  to  arrange- 
ments for  barter  and  approved  credit  and  emergency  sales,  and  imder 
Announcement  OR-36S  for  Feed  Grain  Payment-in-Kind  Program. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 
Domestic,  imrestricted  use: 

Market  price  but  not  less  than  equivalent  1959  loan  rate  for  rough  rice  by 
varieties  and  grades  plus  5  percent,  adjusted  for  milling,  plus  40  cents  per 
hundredweight  basis  in  store.  Prices  and  quantities  avMlable  by  varieties 
and  grades  may  be  obtained  from  Dallas  CSS  Commodity  Oflice. 

Example  of  the  minimum  prices  of  milled  rice  per  hundredweight  at  mills: 


U.S.  No.  3 

U.S.  No.  4 

Blue  Bonnet ................................ 

$V  44 

h  I'.y 

$.S  73 

Century  Patna. .. .. 

S.07 

Export :  Under  G  R-379  for  appUcation  to  arrangements  for  barter  and  approved 
credit  sales.    Prices  and  quantities  available  by  varieties  and  grades  may  be 
obtained  from  Dallas  CSS  Commodity  Office. 
Domestic,  unrestricted  use:  Market  price  but  not  !es.s  than  1959  loan  rat*  plus 

5  percent,  plus  40  cents  per  hundredweight,  basis  in  store. 
Export: 
As  milled  or  brown  under  .Announcement  OR-3fi9,  Rice  Export  Program 

Payment-in-Kind,  and  under  OR-379  for  approve<l  credit  sale.s. 
Prices,  quantities,  and  varieties  of  rough  rice  available  from  Dallas  and  Port- 
land CSS  Commodity  Offices. 
Domestic  or  export: 
Miirkrt  price  basis  in  store  but  not  less  than  the  19.59  basic  loan  rate  for  No.  2 
grade,  basis  point  of  storage,  plus  20  cents  per  bushel,  jilus  ttip  value  of 
l)ilUng.  if  any,  as  determined  by  the  CSS  Commodity  Office.     Market  dis- 
c<>tmts  for  quality  factors  will  be  applied  to  the  basic  price  to  determine  the 
actual  sales  prices. 
Available  Dallas,  Evanston,  Kansas  City,  and  Miimeapolis  CSS  Commodity 
Offices. 
Domestic  or  export,  unrestricted  use: 
Basic  sales  for  .N'o.  1  beans  f.o.b.  Michigan  points  of  production  at  domestic 
market  price  but  not  less  than  $6.86  per  nundredweight,  with  amount  of 
paid-in  freight  to  1*  added,  as  applicable.    Prices  of  other  grades  wiU  be 
determined  on  the  basis  of  market  differentials. 
Available  Evanston  CSS  Commodity  Office. 
Export:  Competitive  bid  on  Umited  quantities  under  Announcement   DI/- 

OP-10  by  DaUas  CSS  Commodity  Ollicc. 
Domestic,  unrestricted  use:  Under  CCC   Peanut   Announcement  3,  market 
price  but  not  less  than  the  following  minimum  prices, 

CenU  per 
No.  I'$  pound 

Virginias . . ,. . 19.75 

Spanish 19.76 

8.E.  Runners 18.75 

Domestic  for  crushing  or  export:  Competitive  bid  imder  CCO  Peanut  .An- 
nouncement 1,  as  amended. 
Domestic  for  crushing  or  export: 
Comi*^iitive  bid  under  .Announcement  1,  as  amended. 
Availaljle  Dallas  CSS  Commodity  0(bci>. 


■>ec    4,  62  Stat.   1070.  as  amended;    15  U.S.C.  714b. 
1055;    7  U.S.C.   1427,  sec.  208.  63  Stat.  901} 


Interpret  or  apply  sec.  407.  63  Stat. 


Issued:  May  4.  1960, 


[P.R.  Doc.  60-4183; 


Forest  W.  Beall. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
Filed,  May  9.  1960;   8:47  a.m. J 
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CIVIL  AERONAUTICS  BOARD 

[Docket   10369] 

SARASOTA-BRADENTON 
INVESTIGATION 

Notice   of   Hearing 

In  the  matter  of  the  application  of 
Sarasota-Bradenton  for  additional  serv- 
ice. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  that  hearing  in  the  above- 
entiiled  proceeding  is  assigned  to  be  held 
on  May  23,  1960  at  10:00  a.m.  (local 
time  I  at  the  Far  Horizons  Beach  Resort, 
Longboat  Key.  Sarasota.  Florida,  before 
Examiner  James  S.  Keith. 

For  further  details  on  the  scope  and 
the  issues  in  this  proceeding,  parties  are 
referred  to  the  Report  of  the  Prehearing 
Conference  served  March  16,  1960,  No- 
tice to  All  Parties  of  April  13,  1960,  and 
Order  E-14948  as  well  as  other  orders  in 
the  above-entitled  proceeding  issued  sub- 
sequent thereto. 

Dated  at  Washington,  D.C.,  May  5, 
1960. 


[seal] 


[FR.     Doc 


Francis  W.  Brown, 
Chief  Examiner. 

60-4164;     Piled,     May    9.     1960; 
8:45   a.m  1 


_,    [Docket   9812] 

TRANS   CARIBBEAN  AIRWAYS  NON- 
SUBSIDY  MAIL  AUTHORIZATION 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as  amend- 
ed, that  oral  argument  in  the  above- 
entitled  proceeding  now  assigned  for 
May  10,  1960  is  postponed  to  a  date  to 
be  later  assigned. 

Dated  at  Washington,  D.C.,  May  5, 
1960. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[FR     Doc.    60-4179;     Filed.    May     9,     1960; 
8  46  a.m  ] 


[Docket  10077] 

PAN  AMERICAN  WORLD  AIRWAYS; 
BROWNSVILLE,  TEXAS/TAMPICO, 
MEXICO,  SUSPENSION   CASE 

Notice   of   Postponement   of   Hearing 

In  the  matter  of  the  Board  investiga- 
tion to  determine  whether  Pan  American 
World  Airways'  certificate  insofar  as  it 
authorizes  service  to  Brownsville,  Texas, 
and  Tampico.  Mexico,  should  be  altered, 
amended,  modified,  or  suspended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding,  now  assigned 
for  May  10,  1960.  is  postponed  to  May  17, 


f  ! 
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I960,  at  10:00  a.m.,  local  time,  In  StiU- 
man  Town  Hall  in  the  Port  Brown  Memo- 
rial Center,  Brownsville.  Texas,  before 
Examiner  Thomas  L.  Wrenn. 

Dated   at   Washington,   DC,   May   6, 
1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.    Doc.    60-4254;     Piled,    May    9,    1960; 
9:09  ajn.J 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  Noe.  13341-13344;  FCC  60M-7651 

CREEK  COUNTY  BROADCASTING 
CO.  ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  T.  M.  Rabum,  Jr., 
tr/as  Creek  County  Broadcasting  Co., 
Sapulpa,  Oklahoma,  Docket  No.  13341. 
File  No.  BP-11605;  Tinker  Area  Broad- 
casting Co.,  Midwest  City,  Oklahoma. 
Docket  No.  13342.  File  No.  BP-12410; 
Sapulpa  Broadcasting  Corporation.  Sa- 
pulpa, Oklahoma,  Docket.  No.  13343.  File 
No.  BP-12595;  M.  W.  Cooper.  Midwest 
City,  Oklahoma.  Docket  No.  13344.  File 
No.  BP-12887;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
and  for  rescheduling  of  pertinent  dates 
in  the  above-entitled  proceeding,  which 
was  made  on  the  record  at  a  special  pre- 
hearing conference  held  May  3,  1960; 

It  appearing  that  it  is  desirable  to 
formalize  in  an  order  the  ruUngs  on  the 
subject  motion; 

It  is  ordered.  This  3d  day  of  May  1960, 
That  the  motion  insofar  as  it  was 
amended  to  change  the  previously  sched- 
uled dates  in  this  proceeding  for  the 
convenience  of  counsel — and  for  the  rea- 
sons set  forth  on  the  record — is  granted 
and  in  all  other  respects  is  denied; 

It  is  ordered  further,  That  the  hearing 
Is  continued  from  June  6,  1960.  to  June 
15th,  at  10:00  a.m..  at  the  Commission's 
offices,  Wsishington,  D.C.,  that  the  ex- 
change of  exhibits  in  final  form  (with 
copies  to  the  Hearing  Examiner)  is  to 
take  place  on  or  before  May  27.  1960  (in 
lieu  of  May  9) ;  and  that  a  further  pre- 
hearing conference  is  scheduled  for 
10:00  a.m..  June  10,  1960  (in  lieu  of  May 
31).  at  the  Commission's  ofiQces.  Wash- 
ington. B.C. ; 

It  is  ordered  further.  That  all  agree- 
ments reached  heretofore  by  the  parties. 
as  approved  by  the  Hearing  Examiner, 
are  considered  to  remain  in  full  force 
and  effect,  subject  only  to  the  change  in 
dates  set  forth  herein. 

Released:  May  4, 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[Fit.    Doc.    60-4188;     Piled.    May    9,     I960; 
8:48  aju.J 


NOTICES 

[Docket  No.   13480;    POO  feOM-779] 

EDWARD  C.   FRITZ,  JR. 

Order  Scheduling   Hearing 

In  re  application  of  Edward  C.  Fritz, 
Jr.,  Waukegan,  Illinois,  Docket  No. 
13480.  File  No.  BPH-2861;  for  construc- 
tion permit  (FM). 

It  is  ordered.  This  4th  day  of  May  1960, 
that  Forest  L.  McClenning  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  27.  1960,  in  Wash- 
ington, D.C. 

Released:  May  5.  1960. 

Federal  Commttnications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.     60-4189;     Piled,     May     9.     1960; 
8:48   a.m.l 


[Docket  No.  12264  etc.;  PCC60M-758] 

HIRSCH    BROADCASTING   CO. 
(KFVS)   ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Hirsch  Broad- 
casting Company  (KFVSi,  Cape  Girar- 
deau. Missouri,  Docket  No.  12264,  File 
No.  BP-llOOl;  W.  H.  Firmin,  J.  H.  Firmin 
and  Bernard  Lurie,  d,  b  as  The  Firmin 
Company,  Vincennes.  Indiana,  Docket 
No.  12266,  File  No.  BP-11621:  Donze 
Enterprises,  Incorporated  <KSGM), 
Chester.  Illinois,  Docket  No.  13059,  File 
No.  BP-11456;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration 

(1)  His  statement  at  the  prehearing 
conference  of  September  16,  1959  (Tr. 
91)  that  "a  further  prehearing  confer- 
ence will  be  called  by  subsequent  order 
when  that  becomes  feasible":  and 

(2)  the  Commission's  Memorandum 
Opinion  and  Order  released  May  2,  1960, 
severing  from  this  proceeding  the  appli- 
cations of  Chester  Broadcasting  Com- 
pany, Chester.  HI..  Robert  F.  Neathery. 
Fredericktown.  Missouri,  and  Paducah 
Broadcasting  Company.  Inc.  (WPAD^ 
Paducah,  Kentucky  (Docket  Nos.  13058, 
13060.  and  130&1)  ; 

It  appearing  that  the  severance  of  the 
Chester  Broadcasting,  Neathery,  and 
Paducah  Broadcasting  applications,  all 
for  1450  kc,  the  prospect  of  consolidation 
of  this  proceeding  with  that  involving 
applications  in  the  1400-1490  kc  band 
(Docket  Nos.  13010,  etc.)  has  been  elim- 
inated; and  that  there  is  therefore  no 
longer  any  bar  to  the  resumption  of 
the  present  proceeding; 

It  is  ordered,  This  2d  day  of  May  1960, 
that  a  further  prehearing  (X)nference  is 
scheduled  for  Wednesday,  May  25,  1960, 
at  10  a.m.,  in  the  offices  of  the  Commis- 
sion, Washington,  DC. 

Released:  May  3.  1960.      I 

Federal  Commxtnications 
Commission, 
[seal]        Ben  F.  Waple,  ' 

Acting  Secretary. 

IP.R.    Doc.    60-4190:     Piled.    May    9,    1960; 
8:48a.m.l 


[Docket  Nos.  12865.  12868:  POC  60M-763) 

CHRONICLE  PUBLISHING  CO.  (KRON- 
TV)  AND  AMERICAN  BROADCAST- 
ING-PARAMOUNT THEATRES,  INC. 
(KGO-TV) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Chronicle  Pub- 
lishing Company  (KRON-TV).  San 
Francisco.  California,  Docket  No.  12865, 
File  No.  BPCT-2168;  American  Broad- 
casting-Paramount Theatres,  Inc. 
(KGO-TV),  San  Francisco,  California, 
Docket  No.  12866,  File  No.  BPCT-2401; 
for  construction  permits  to  increase 
antenna  height. 

Upon  the  Hearing  Examiner's  own 
motion :  It  is  ordered.  This  2d  day  of  May 
1960,  that  a  further  prehearing  confer- 
ence in  the  above-entitled  proceeding 
will  be  held  May  23,  1960,  10:00  a.m.,  in 
the  offices  of  the  Commission.  Washing- 
ton. D.C. 

Released:  May  4.  1960. 

Federal  Coi«mtjnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FH.    Doc.    60-4191:    Piled,    May    9.    1960; 
8:48  a.m.] 


(Docket  No.  13222  etc.;  FCC  60M-7531 

MICHIGAN  BROADCASTING  CO. 
(WBCK)   ET   AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Michigan  Broad- 
casting Company  (WBCK),  Battle 
Creek.  Michigan,  et  al..  Docket  Nos. 
13222,  13223.  13224.  13225.  13226,  13227, 
13228,  13229,  13230,  13231,  13232,  13233, 
13235,  13236.  13237.  13239.  13240.  13241. 
13242,  13243,  13245,  13246,  13247,  13248, 
13249,  13250,  13251;  File  No.  BP-11439; 
for  construction  permits. 

F^ursuant  to  agreement  arrived  at  dur- 
ing the  prehearing  conference  held  on 
this  date,  the  evidence  with  respect  to 
Group  3  of  the  above-entitled  proceed- 
ing will  be  heard  in  three  steps: 

1.  Evidence  with  respject  to  the  engi- 
neering issues. 

2.  Evidence  with  respect  to  the  307(b) 
issue. 

3.  Evidence  with  respect  to  the  re- 
maining issues  in  the  proceeding. 

It  is  further  agreed:  And  it  is  so 
ordered,  This  29th  day  of  April  1960,  that 
the  following  dates  shall  govern: 

Stepl 

Exchange  of  additional  engineering  data  re- 
quested by  the  Broadcast  Bureau  on  the 
record  during  the  prehearing  conference: 
May  12.  1960. 

Notification  of  engineering  witnesses  desired 
for  cross-examination:  May  17,  1960. 

Hearing;  May  26,  1960. 

Step  2 

Exchange  of  exhlblta  relating  to  307(b)  Is- 
sue: June  1,  1960. 

Notification  of  witnesses  desired  with  respect 
to  307(b)   Issue:  June  8,  1960. 

Hearing:  June  15,  1960. 


Tuesday,  May  10,  1960 

step  3 

Exchange  of  exhibits  relating  to  remaining 
Issues:  July  8.  1960. 

Notification  of  witnesses  desired  lor  cross- 
examination:  July  15,  1960. 

Hearing:   July  25,  1960. 

It  is  further  ordered.  That  the  hearing 
with  respect  to  group  3  in  this  proceed- 
ing will  commence  on  May  26,  1960.  at 
10  am.,  in  Washington,  D.C, 

Released:  May  2,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FR     Doc.    60-4192;     Filed.    May     9,     1960; 
8:48  am  ] 


(Docket  No.  13481;  FCC  60M-7801 

NATHAN    FRANK   (WNBE-TV) 

Order   Scheduling    Hearing 

In  re  proposal  filed  by  Nathan  R-ank 
(WNBE-TV) .  New  Bern,  North  Carolina, 
Docket  No.  13481;  for  specification  of 
transmitter  and  antenna  site. 

It  is  ordered.  This  4th  day  of  May  1960, 
that  David  I.  Kraushaar  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  27,  1960,  in  Washing- 
Ion,  D.C. 

Released:  May  5,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[PR.     Doc.     60-4193:     Filed.     May     9.     1960; 
8:48  a.m.] 


[Docket  No.  12856;  FCC  60M-7671 

WSAZ,  INC.,  AND  AMERICAN   TELE- 
PHONE  AND   TELEGRAPH    CO. 

Order  Continuing  Hearing  Conference 

In  the  matt-er  of  WSAZ,  Incorporated, 
complainant,  v.  American  Telephone  and 
Telegraph  Company,  defendant:  Docket 
No.  12856. 

As  counsel  for  all  parties  are  still  at- 
tempting to  reach  a  stipulation,  on  their 
joint  oral  request:  It  is  ordered.  This  3d 
day  of  May  1960.  that  the  further  pre- 
hearing conference  now  scheduled  for 
May  11,  1960,  is  further  continued  to 
Tuesday.  June  21,  1960.  at  10  a.m.,  in  the 
offices  of  the  Commission,  Washington. 
DC. 

Released:  May  4, 1960, 

Federal  Commttnications 
Commission, 
[seal]         Ben  P.  Waple. 

Acting  Secretary. 

|FR.    Doc.    60-4194:    Piled.    May    9.    1960; 
8:48  am  J 


[Docket    No.    11757;    PCC   60M-766] 

DOUGLAS  H.  McDonald 

Order   Continuing    Hearing 

In    the    matter    of    order    directing 
I>ouglas  H.  McDonald,  Trustee,  permittee 

No.  91 * 


FEDERAL  REGISTER 

of  Television  Station  WTVW,  Channel  7, 
Evansville.  Indiana,  to  show  cause  why 
authorization  for  Station  WTVW, 
Evansville,  Indiana,  should  not  be  modi- 
fied to  specify  operation  on  Channel  31 
in  lieu  of  Channel  7;  Docket  No.  11757. 
By  agreement  of  all  parties;  It  is 
ordered.  This  3d  day  of  May  1960,  that 
the  hearing  in  the  above-entitled  mat- 
ter presently  scheduled  for  May  4,  1960, 
be,  and  the  same  is  hereby  continued 
to  June  13,  1960,  at  10:00  a.m. 

Released:  May  4,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[P.R.    Doc.     60-4195;     Filed,     May    9,     1960; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket   No.    G-12399    etc  ) 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA  ET  AL. 

Order  Fixing  Date  for  Oral  Argument 

May  3,  1960. 

Natural  Gas  Pipeline  Company  of 
America.  Docket  No.  G-12399:  Champlin 
Oil  &  Refining  Company,  Docket  No. 
G-14830:  Amerada  Petroleum  Corpora- 
tion, Docket  No.  G-16029;  Cities  Service 
Gas  Company,  Docket  No.  G-16217;  Phil- 
lips Petroleum  Company,  Docket  Nos. 
G-16280  and  G-16439;  Carter- Jones 
Drilling  Company,  Inc..  Docket  No.  G- 
16288:  Magnolia  Petroleum  Company 
•  now  Socony  Mobil  Oil  Company, 
Inc.  Docket  Nos.  G-16295.  G-16296, 
G-16398  and  G-16266;  Johntom  Oil 
Company.  Inc.,  Docket  No.  G-16375;  Mc- 
Commons  Oil  Company,  I>ocket  No.  G- 
16376;  Anson  L.  Clark,  Docket  No.  G- 
16382;  Cornell  Oil  Company,  Docket  No. 
G-16383:  Bond  Oil  Corporation,  et  al., 
Docket  No.  G-16392;  Hudson  Oil  & 
Metals  Company,  Docket  No.  G-16436; 
The  Pure  Oil  Company.  Docket  No.  G- 
17493:  Gulf  Oil  Corporation.  Docket  No. 
G-16761:  Ridden  Petroleum  Corporation, 
Docket  No.  G-17828:  Fain-Porter  Drill- 
ing   Corporation,    r>ocket    No.    G-17831. 

Exceptions  have  been  filed  to  the  in- 
itial decision  of  the  Presiding  Examiner 
issued  on  Mai'ch  11,  1960.  in  the  above- 
captioned  consolidated  proceedings  and 
it  is  appropriate  that  oral  argument  be 
held  thereon. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  May  20.  1960.  at  10:00 
am.,  e.d  St.,  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  D.C,  concerning  the 
matters  Involved  In  and  the  Issues  pre- 
sented by  the  exceptions  to  the  afore- 
said decision. 

<Bt  Parties  to  these  proceedings  In- 
tending to  participate  in  the  oral  argu- 
ment shall  notify  the  Secretary  of  the 
Commission  in  writing  on  or  before  May 
13,  1960,  of  such  intention  and  of  the 
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length  of  time  requested  for  presentation 
of   their  arguments. 

By  the  Commission. 

Joseph  H.  Gtttride. 

Secretary. 

IF.R.    Doc.    60-4171;     Filed,    May    9,    1960; 
8;45  ajn  J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFileNo  24S-17281 

FARWEST   PLYWOOD   CO. 
Notice   and   Order  for   Hearing 

May  4, 1960. 

I.  Farwest  Plywood  Company  (issuer) , 
a  Washington  corporation,  2142  East  D 
Street.  Tacoma,  Washington,  filed  with 
the  Commission  on  December  31,  1959  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  an  issue  of  80  shares 
of  Class  A  $3,500  preferred  stock  and  80 
shares  of  no  par  value  common  stock  in 
units  of  one  share  of  common  stock  and 
one  share  of  preferred  stock  at  $3,500 
per  unit.  76  units  of  which  are  reserved 
for  employee  shareholders  for  the  con- 
version of  Class  C  preferred  stock,  par 
value  $500  upon  the  payment  of  $3,000 
per  unit,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  and  Regulation  A  promul- 
gated thereimder. 

II.  The  Commission  on  March  15,  1960 
issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
temporarily  suspending  the  exemption 
under  Regulation  A  and  affording  to  any 
person  having  an  interest  therein  an 
opportunity  to  request  a  hearing  pur- 
suant to  Rule  261.  A  written  request  for 
hearing  was  received  by  the  Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  at 
the  Seattle  Regional  Office  of  the  Com- 
mission on  the  9th  Floor  of  the  Hoge 
Building,  Seattle  4,  Washington,  at  10:00 
a.m.,  June  13.  1960.  with  respect  to  the 
following  matters  and  questions  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  pre- 
sented in  these  proceedings: 

A.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
mac^e.  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to: 

1.  The  failure  to  disclose  adequately 
the  direct  and  indirect  interest  of  the 
issuer's  principal  stockholder  in  the  com- 
pany and  the  benefits  which  will  accrue 
to  him  as  a  result  of  these  interests  upon 
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receipt  of  the  proceeds  of  this  offering 
by  the  Issuer. 

2.  The  failure  to  disclose  adequately 
the  lack  of  timber  reserves  of  the  issuer 
and  the  resulting  competitive  disadvan- 
tages to  the  issuer  in  the  procurement 
of  raw  materials. 

3.  The  failure  to  describe  adequately 
the  securities  being  offered,  particularly 
with  respect  to  voting  rights  and  cumu- 
lative rights  to  dividends. 

4.  The  failure  to  describe  adequately 
the  nature,  extent,  and  limitations  of  the 
preferential  work  rights  of  the  securities 
being  offered. 

5.  The  statements  in  the  offering  cir- 
cular which  imply  that  the  issuer  will 
substantially  increase  its  profits  through 
acquisition  of  timber  and  expansion  of 
Its  operations. 

6.  The  failure  to  disclose  adequately 
the  terms  and  conditions  under  which 
the  securities  are  to  be  sold. 

7.  The  failure  to  present  the  informa- 
tion required  by  Schedule  I  of  Form  1-A 
in  a  clear  and  understandable  fashion. 

B.  Whether  the  offering  would  be 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

m.  It  is  further  ordered.  That  James 
Ewell  or  any  officer  or  ofiQcers  of  the 
Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearing: 
and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 19(b),  21,  and  22(c)  of  the  Secu- 
rities Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
niles  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Farwest  Plywood  Company;  that  notice 
of  the  entering  of  this  order  should  be 
given  to  all  other  p>ersons  by  general  re- 
leases of  the  Commission  and  by  publica- 
tion in  the  Federal  Register.  Any  per- 
son who  desires  to  be  heard  or  otherwise 
wishes  to  participate  in  such  hearing 
shall  file  with  the  Secretary  of  the  Com- 
mission on  or  before  June  11,  1960,  a  re- 
quest relative  thereto  as  provided  in 
Rule  XVII  of  the  Commission's  rules  of 
practice. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


IP.B.    Doc.    60-4174:     Piled.     May    9.     1960; 
8:46  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Doc-ument  No.  219] 
ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

The  Corps  of  Engineers,  U.S.  Depart- 
ment of  the  Army,  on  behalf  of  the  De- 
partment of  the  Air  Force,  has  filed  an 
application.  Serial  No.  ARr-08807,  for 
the  withdrawal  of  the  lands  described 
below  from  all  forms  of  appropriation. 


NOTICES 


Including  the  mining  and  mineral  leas- 
ing laws  and  the  grazing  regulations. 

The  applicant  desires  the  lands  in  con- 
nection with  the  Luke-Williams  Air 
Force  Base  Bombing  and  Gunnery  Range 
for  bombing  and  gunnery  training  in 
air-to-air  and  air-to-ground  rocketry 
and  gunnery  and  air-to-ground  bombing. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with  the 
propKJsed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  Interior,  P.O.  Box 
148,  Phoenix,  Arizona.  All  submittals 
should  be  in  triplicate. 

The  proposed  withdrawal  and  reser- 
vation is  subject  to  the  terms  and  con- 
ditions of  the  Act  of  February  28,  1958 
(72  Stat.  27).  This  law  prohibits  with- 
drawals and  reservations  of  this  type 
except  by  Act  of  Congress. 

Any  comments,  suggestions  or  objec- 
tions submitted  as  a  result  of  this  notice 
will  be  made  part  of  the  record  and  will 
be  forwarded  to  the  Department  of  De- 
fense for  information  and  to  the  Con- 
gress for  its  use  during  consideration  of 
any  legislation  which  may  be  introduced 
to  effect  the  proposed  withdrawal  or 
reservation. 

Gila  and  Salt  River  |i£8n>iAN 

T.   14  S..  R.  8  W., 

Sees.   19-21   Inch: 

Sees.  28-33   Incl. 
T.   15  S.,  R.   8  W., 

Sees.  4-9   Incl.; 

Bees.  16-21  Incl.; 

Sees.  28-33  incl. 
T.   16  S.,  R.   8  W.. 

Sees.  4-9  incl.; 

Sees.  16-21  incl.; 

Sees.  28-33   Incl. 
T.   17  S.,  R.   8  W.. 

Sees.   4-6; 

Sec.  9. 
T.   14  S..  R.   9  W., 

Sees.  16-36  incl. 
Tps.   15.  16,   17  8.,  R.  9  W.. 

All. 
T.    14  S  .  R.   10   W., 

Sees.   13-36  incl. 
Tps.   15,   16  S.,  R.  10  W., 

All. 
Tps.  8,  9  S  ,  R.   12  W.. 

All. 
T.  8   S,   R.   13  W.. 

Bees.   1-4; 

Sec.  5:  Lot  1,  S>4: 

Sec.  6:   SE'iSEi^; 

Sec.  7; 

Sees.   8-36  incl. 
T.  9S.,R.  13  W., 

All. 
T.  8  8.,  R.  14  W.. 

Sec.  11:  S'  ,SEi4: 

Sec.  12:  S;^NEi4,SV4: 

Sees.  13  and  14; 

Sec.  15:  Si2NE'4,Sy2: 

Sec.  16:  S'aSWi/i,  SE>4: 

Sees.  19-36  incl. 
T.  9  S  ,R.  14  W.. 

All. 
T.  8S  .R.  15  W.. 

Sees.  33-36  incl. 
T.  9  5,  R.  15  W., 

All. 
T.  9S..R.  16  W.. 

Sees.  1  and  2; 

Bees.  7-36  incl. 
T.  9  S..R.  nvf.. 

Sees.  12-16  incL; 
Sec. 17:  S'.: 

Sees.  19-36  incl. 


T.  9  3.  R.  18  W., 

Sec  21:  SE>4: 

See.  22:  S4: 

Sec*.  23-27  incl.; 

See.  28:  E'.j ,  SW>4,  SV^NWV;.  NW^^NW^; 

Sees  29-36  incl. 
T.  9S..  R.  19  W., 

Sees  25  and  26: 

See  27:  E'i ,  NW%.  EV^SW^; 

Sees.  28-36  Incl. 
T.9S  ,R.20  W., 

Sees.  25-36  incl. 
T.  10  S.  R.  20  W., 

Sees.  4-10  incl.; 

Sees.  14-23  incl.; 

Sees,  26-36  incl. 
T.  9  S..  R.21  W., 

Sees.  25-36  Incl. 
Tps.  10,  11,  12  S.,  R.  21  W.. 

All. 
T  9S,R.  22  W., 

Sees.  25-28  incl.;  I 

See.  29:  Ei-i.  E'/jNW>4,  BWV4; 

Sees.  32-36  incl. 
T.  10S..R.22  W., 

Sees.  1-5  incl.; 

See. 6:  E'i; 

Sees.  7-36  incl. 
Tps.  11,  12  S..  R.  22  W.. 

All. 

The  area  described  totals  approxi- 
mately 487,160.00  acres,  of  which'  ap- 
proximately 392,370.00  acres  are  Federal 
lands  and  94,790.00  acres  are  private  and 
State  owned  lands. 

Dated:  April  28,  1960. 

Eugene  H.  Newell, 
Acting  State  Supervisor. 

[PR.    Doc.    60-4172;     Piled,    May    9,     1960; 
8:45  &JX..\ 


'    CALIFORNIA 

Sale  of  Town  Lots;  Townsite  of  Ford 
and  First  Addition  to  Townsite  of 
Ford 

M.'kY  2,  1960. 

1.  Authority.  Pursuant  to  the  reser- 
vations made  by  Executive  Order  4225 
of  May  16,  1925,  and  Executive  Order 
10075  of  August  18,  1949  (14  F.R.  5213), 
certain  lots  in  the  Townsite  of  Ford,  Cali- 
fornia, and  the  First  Addition  to  Touti- 
site  of  Ford,  California,  will  be  sold  under 
section  2381,  U.S.  Revised  Statutes  (43 
U.S.C.  712) .  The  Manager  of  the  Sacra- 
mento Land  Office  is  authorized  by  sec- 
tion 3.9<s)  of  Part  III-A,  Amendment  No. 
15  to  Bureau  of  Land  Management  Order 
No.  541  (23  F.R.  3548) ,  to  take  all  actions 
required  to  accomplish  the  sale  of  said 
lots  under  the  applicable  provisions  of 
Title  43,  Code  of  Federal  Regulations. 
Part  255.  The  lots  to  be  sold  are  desig- 
nated on  the  official  plats  of  supple- 
mental survey  of  the  Townsite  of  Ford 
which  were  accepted  June  19,  1950,  and 
September  14.  1959,  and  the  official  plat 
of  survey  of  the  First  Addition  to  Town- 
site  of  Ford  which  was  accepted  May  15, 
1926. 

2.  Lots,  areas,  and  minimum  prices. 
The  lots  which  will  be  offered  for  sale, 
and  the  areas  and  minimum  prices 
thereof,  are  shown  below  in  the  schedule. 
The  lands  here  involved,  prior  to  the 
date  of  the  reservations  above  cited,  were 
Included  within  Naval  Petroleum  Reserve 
No.  2,  California,  and  were  not  subject 
to  any  type  of  settlement  or  occupancy 


Tuesday,  May  10,  1960 

which  could  form  the  basis  of  private 
enti-y  or  pre-emption  claim. 

3.  Public  sale.  The  lots  designated  for 
sale  will  be  offered  for  sale  by  the  Man- 
ager of  the  Sacramento  Land  Office  or 
his  representative  at  public  outcry  to 
the  highest  bidder  at  Ford  City,  Kern 
County,  California,  on  June  8.  1960.  be- 
einning  at  10  a.m.,  daylight  saving  time. 
The  sale  will  be  continued  from  day  to 
day.  as  long  as  may  be  necessaiy.  until 
all  the  lots  to  be  sold  have  been  offered. 

4.  Payment.  No  lots  will  be  sold  for 
less  than  the  appraised  price.  The  entire 
purchase  price  of  the  lots  must  be  paid 
on  the  date  of  the  sale  to  the  officer 
conducting  the  sale.  Payment  may  be 
made  by  personal  check. 

5.  Citizenship  requirements.  E^'el•y 
individual  purchasing  a  lot  will  be  re- 
quired to  furnish  evidence  that  he  is  a 
citizen  of  the  United  States  or  that  he 
has  declared  his  intention  to  become  a 
citizen,  and  every  coriX)ration  purchas- 
ing a  lot  will  be  required  to  furnish  evi- 
dence, including  a  certified  copy  of  its 
articles  of  incorporation  showing  that 
it  is  a  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
Territory,  or  possession  thereof,  and  that 
it  is  authorized  to  acquire  and  hold  real 
estate  in  the  State  of  CalifoiTiia. 

6  .Manner  of  sale.  Bids  and  pajinents 
may  be  made  in  person  or  by  an  agent, 
but  may  not  be  made  by  mail  nor  at  any 
time  or  place  other  than  that  fixed  by 
this  notice.  In  the  Townsite  of  Ftord, 
Lots  1  and  2  of  Block  2  will  be  offered  for 
sale  as  a  single  unit:  Lots  1  and  2  of 
Block  6  will  be  offered  for  sale  as  a 
single  unit;  and  Lots  13  and  14  of  Block 
6  will  be  offered  for  sale  as  a  single  unit. 
With  the  exception  of  two  lots  offered  as 
a  single  unit,  no  person  will  be  permitted 
to  purchase  more  than  one  lot. 

7.  Authority  of  officer  conducting  the 
sale.  The  officer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  suspend,  adjourn 
or  postpone  the  sale  of  any  lot  or  lots. 
After  all  the  lots  to  be  sold  have  been 
offered,  the  sale  will  be  adjourned  or 
closed  as  the  ofBcer  conducting  the  sale 
may  deem  proper;  and  if  the  sale  is 
closed,  any  unsold  lots  shall  be  re- 
appraised as  a  basis  for  private  entry 
whenever  it  is  foimd  that  the  amounts 
bid  or  the  appraised  prices  are  inade- 
quate. 

8.  Disposal  of  lots  after  sale  has  been 
closed.  Lots  remaining  unsold  at  the 
close  of  the  sale  shall  be  subject  to  pri- 
vate entry  at  the  price  fixed  by  any  re- 
appraisal pursuant  to  Paragraph  7  here- 
of, or  if  not  reappraised,  then  at  their 
appraised  price,  and  said  lots  may  be 
purchased  from  the  Manager,  Sacra- 
mento Land  OflBce,  Bureau  of  Land  Man- 
agement, Room  1000,  California  Fruit 
Building.  4th  and  J  Streets,  Sacramento, 
California. 

9  Reservations.  Patents  for  lots,  when 
issued,  will  contain  a  reservation  of 
rights-of-way  for  ditches  and  canals  in 
accordance  with  the  act  of  August  30, 
1890  I  26  Stat.  391). 

The  oil  and  gas  deposits  in  the  lands 
subject  to  this  sale  have  been  retained 
as  a  part  of  Naval  Petroleum  Reserve 
No.  2,  California  and  patents  for  the  lots. 
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when  Issued,  will  contain  a  reservation 
of  such  deposits. 

10.  Warning.  All  persons  are  warned 
against  bargaining  in  a  manner,  forming 
any  combination,  or  ordering  any  agree- 
ments, which  will  prevent  any  lot  from 
selling  advantageously  or  which  will,  in 
any  way.  hinder  or  prevent  the  sale.  Any 
person  so  offending  will  be  subject  to 
prosecution  under  18  U.S.C.  1860. 

Walter  E.  Beck, 

Manager. 

SCHKPt'LK  Of  Lot  ANI>  BLOCW  NrMPERS.   .\RE.\S,  A\D 

Appr.uskd  Vali'ks  and  Mivimcm  Prkes  or  Lots 

rORP   TOWNSITE 


Block 


2 

2 

2 

2 „ 

2 

6 

6 

6 

6 

6 

6 

fi 

6 

6 

6 

6 

0 

29 

29 

29 

29 

29 

50 

50 

50 „ 

.50 

.SO 

51 

61 

51 

51 

51 

51 


Lot 

Area  in 

square  feet 

land? 

11,926 

3 

7.U00 

4 

7.000 

6 

7.000 

a 

7.000 

land  2 

10.362 

3 

7,000 

4 

7.000 

6 

7,000 

6 

7.000 

7 

7,000 

8 

7.000 

9 

7,000 

10 

7,000 

11 

7,000 

12 

7,000 

13  and  14 

10.196 

16 

7,018 

17 

7,021 

18 

7,024 

19 

7,027 

20 

7,031 

15 

7,000 

16 

7,000 

17 

7,000 

18 

7,000' 

19 

7,000 

13 

7,000 

14 

7,000 

15 

7,000 

16 

7.000 

17 

7.000 

18 

7,  ()i)0 

Appraised 

valiM  and 

minimum 

price 


$1,925 
1,275 
1,275 
1,275 
1,275 
2,000 
1,500 
1,500 
1,500 
1,500 
1,800 
1,800 
1.500 
1.500 
1,500 
1,500 
2,000 
1.125 
1,125 
1,125 
1.125 
1,250 
1.250 
1,250 
1,250 
1,2.% 
1,250 
1,250 
1.250 
1.250 
1,250 
l,iV) 
1,250 
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25. 


6.486 


l.(*Vi 


[F.R.     Doc.     60-4173:     Filed.     May     9,     1960; 
8:46  a.m.l 


Bureau  of  Mines 

[Region  II.  Manual  Release  No.  11  and 
Supplements] 

OFFICIALS  OF   REGION   II 

Redelegations  of  Authority  to 
Execute   Contracts 

Correction 

In   F.R.   Doc.    60-3728,   appearing   at 
page  3600  of  the  issue  for  Tuesday,  April 
26,  1960,  the  sum  "2,000"  in  item  Ka) 
should  read  "$2,500". 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

DIRECTOR,  BUREAU  OF  THE  CENSUS 

Delegation   of  Authority  To  Act  as 
Contracting   Officer 

1.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  law  and 
by  delegation  from  the  Administrator  of 
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General  Services,  the  Director,  Bureau 
of  the  Census  is  hereby  authorized  to 
exercise  the  authority  of  the  Secretary 
of  Commerce  to  act  as  contracting  officer 
on  Contract  No.  GS-OOS-30756  covering 
the  period  April  15,  1960  through  May  30. 
1961,  and  in  such  capacity  to  make  all 
decisions  necessary  under  the  terms  of 
said  contract. 

2.  Appeals  from  decisions  of  said  con- 
tracting officer  shall  be  taken  to  the  Ad- 
ministrator of  General  Services. 

3.  Amendments  to  said  contract  shall 
be  made  only  with  the  approval  of  the 
Administrator  of  General  Services  or  his 
authorized  representative. 

4.  This  authority  may  be  redelegated 
to  any  official  or  employee  of  the  Bureau 
of  the  Census,  and  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 

5.  This  delegation  of  authority  shall  be 
effective  as  of  April  15,  1960. 

Dated:  May  3,  1960. 

Frederick  H.  Mueller, 
Secretary  of  Commerce. 

IF.R.    Doc.    60-4180;     Filed,    May    9,     1960; 
8:46  ana.] 


ROBERT   DE   S.   COUCH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  20, 
1960. 

R.  DE  S.  Couch. 
April  26.  1960. 

IFR.    E>oc.    60-4175:     Piled,    May    9.    1960; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-153] 

WESTINGHOUSE   ELECTRIC  CORP. 

Notice  of  Issuance  of  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Facility 
License  No.  CX-16,  set  forth  below,  au- 
thorizing Westinghouse  Electric  Corpo- 
ration to  conduct  experiments  as  de- 
scribed in  Its  application  for  license 
dated  December  22,  1959,  and  amend- 
ments thereto  dated  January  4  and  15, 
1960,  February  11,  1960,  and  March  18, 
1960,  except  as  restricted  by  the  license, 
in  its  Westinghouse  Reactor  Evaluation 
Center  LRX  Facility  located  near  Waltz 
Mill,  in  Westmoreland  County,  Pennsyl- 
vania. The  LRX  Facility  Is  designed 
for  the  performance  of  critical  experi- 
ments relating  to  the  Carolinas  Virginia 
Nuclear  Power  Associates,  Inc.,  pres- 
sure tube  type  power  reactor.   The  Ccwn- 
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mission  has  found  that  conduct  of  the 
experiments  in  accordance  with  the 
terms  and  conditions  of  the  license,  will 
not  present  any  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

Prior  public  notice  of  proposed  issu- 
ance of  an  operating  license  for  this  fa- 
cility was  published  in  the  Federal 
Rkcistir  on  April  9.  1960,  25  P.R.  3091. 

In  accordance  with  the  Commissions 
rules  of  practice  (10  CFR  Part  2).  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  upon  receipt  of  a  request 
therefor  from  the  licensee  or  an  inter- 
vener within  30  days  after  the  issuance 
of  the  license.  For  further  details  see 
(a)  the  application  for  license  by  West- 
inghouse  Electric  Corporation,  and  (b) 
a  hazards  analysis  of  the  proposed  ex- 
periments prepared  by  the  Hazards 
EvEduation  Branch.  Division  of  Licensing 
and  Regxilation,  all  on  file  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C.  A  copy 
of  item  (b)  above  may  be  obtained  at  the 
Commission's  Public  Document  Room, 
or  upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25. 
D.C,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division 
of  Licensing  and  Regulation. 

(License  No.  CX-161 

1.  Westinghouse  Electric  Corporation,  Pitts- 
burgh, Pennsylvania  (hereinafter  referred  to 
as  "Westinghouse").  filed  an  application 
dated  December  22,  1959.  and  amendments 
thereto  dated  January  4  and  15,  1960.  Feb- 
ruary 11.  1960.  and  March  18.  1960  (herein- 
after collectively  referred  to  as  "the  applica- 
tion") ,  for  license  to  possess  and  operate  Its 
LRX  critical  experiments  facility  (herein- 
after referred  to  as  "the  facility")  which  Is 
located  at  the  Westinghouse  Reactor  Evalua- 
tion Center  near  Waltz  Mill,  in  Westmore- 
land County.  Pennsylvania. 

2.  The  Atomic  Energy  Conunlsslon  (here- 
inafter referred  to  as  "the  Commission") 
finds  that: 

A.  The  facility  has  been  constructed  and 
win  operate  In  conformity  with  the  appli- 
cation and  In  conformity  with  the  Atomic 
Energy  Act  of  1954.  as  amended  (hereinafter 
referred  to  as  "the  Act") ,  and  the  rules  and 
regulations  of  the  Commission; 

B.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 

C.  Westinghouse  Is  technically  and  finan- 
cially qualified  to  operate  the  facility; 

D.  Issuance  of  a  license  to  operate  the 
facility  will  not  be  Inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public; 

B.  Westinghouse  has  submitted  proof  of 
financial  protection  which  satisfies  the  re- 
quirements of  Commission  regulations  cur- 
rently in  effect. 

3.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  Westinghouse: 

A.  Pursuant  to  section  104(c)  of  the 
Atomic  Knergy  Act  of  1954,  as  aimended,  and 
Title  10,  CPE,  Chapter  I,  Part  50,  "Licensing 
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of  Production  and  Utilization  Facilities",  to 
possess  and  operate  as  a  utilization  facility 
the  critical  experiments  facility  designated 
below,  and  to  conduct  crltScrvl  experiments 
as  described  In  the  application. 

B.  Pxirsuant  to  the  Act  and  Title  10,  CFR. 
Chapter  I.  Part  30,  "Licensing  of  Byproduct 
Material",  to  possess  but  not  t^  separate  such 
byproduct  material  as  may  be  produced  in 
the  operation  of  the  facility. 

4.  This  license  applies  to  the  facility  which 
Is  owned  by  Westinghouse  nnd  located  near 
WalU  Mill,  In  Westmoreland  County,  Penn- 
sylvania,  and   described    in    the   application. 

5.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  §  50  54  of  Part  50  and  §  7C  32  of  Part  70: 
Is  subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
Is  subject  to  the  additional  conditions  speci- 
fied or  Incorporated  belnw: 

A.  Opfrattng  restrictions.  (1)  Westing- 
house shall  not  operate  the  facility  at  a 
power  level  In  excess  of  3,000  watts 
(thermal) . 

(2)  Subject  to  the  provisions  of  this  para- 
graph 5,  Westinghouse  shall  operate  the  fa- 
cility only  in  accordance  with  the  design 
and  performance  specifications  and  operat- 
ing limits  and  procedures  described  In  the 
application. 

(3)  In  any  case  where  the  procedures, 
limits  or  speciflcatlous  described  in  the  ap- 
plication are  not  consistent  With  the  require- 
ments of  this  paragraph  5.  the  requirements 
contained   herein    shall   govern. 

(4)  Westinghouse  may  change  or  modify 
the  design  or  performance  specifications  or 
operating  limits  or  procedures  described  in 
Chapter  1  of  the  Safety  Report  only  after  a 
request  for  a  license  amendment  has  been 
prepared  and  submitted  to  the  Atomic 
Energy  Commission  and  such  license  amend- 
ment  has   been   issued. 

(5)  Westinghouse  may  change  or  modify 
the  design  or  performance  specifications  or 
operating  limits  or  procedures  described  In 
Chapters  2-8  of  the  Safety  Report  only  after 
issuance  of  a  license  amendment  authorizing 
such  change  or  modification  or  in  accordance 
with    the   following   procedures: 

After  review  of  the  proposed  change  by 
the  Westinghouse  Reactor  Safeguards  Com- 
mittee, Westinghouse  shall  provide  the  Com- 
mission with  a  report  describing  the  pro- 
posed change  including  (a)  a  hazards 
evaluation  of  the  proposed  change  and  (b) 
a  determination  by  the  Westinghouse  Reac- 
tor Safeguards  Committee  as  to  whether  or 
not  the  proposed  change  may  Involve  haz- 
ards greater  than,  or  different  from,  those 
analyzed  in  the  Safety  Report  or  may  Involve 
a  material  alteration  of  the  facility. 

If,  within  15  days  after  the  date  of  ac- 
knowledgment by  the  Division  of  Licensing 
and  Regulation  of  receipt  of  such  report, 
the  Commission  does  not  Issue  any  notice 
to  Westinghouse  to  the  contrary,  Westing- 
house may  make  such  change  without  fur- 
ther approval. 

If,  within  15  days  after  the  date  of  ac- 
knowledgment by  the  Division  of  Licensing 
and  Regulation  of  receipt  of  such  report, 
the  Commission  notifies  Westinghouse  that 
the  hazards  involved  may  be  greater  than 
or  different  from  those  analyzed  in  the 
Safety  Report,  or  that  the  proposed  change 
may  Involve  a  material  alteration  of  the 
facility,  the  change  shall  not  be  made  until 
such  change  has  been  authorized  in  wTiting 
by  the  Commission.  If  a  license  amend- 
ment Is  necessary  to  authorize  tlie  proposed 
change,  the  report  submitted  by  Westing- 
house shall  be  deemed  to  tiCiisiKute  an  ap- 
plication for  license  amendment. 

(6)  No  experiment  or  test  shall  be  con- 
ducted In  the  facility  until  the  proposed 
experiment  or  test  has  been  reviewed  by  the 


Manager  of  the  facility  and  an  analysis  pre- 
pared In  accordance  with  the  methods  de- 
scribed in  Chapter  8  of  the  Safety  Report. 
If  the  proposed  experiment  or  test  falU 
within  the  design  or  performance  speciflca- 
tions  or  operating  limits  or  procedures  de- 
scribed in  Chapters  1-8  of  the  Safety  Report, 
and  if  the  Manager  determines  that  such 
experiment  or  test  does  not  Involve  hazards 
wiuch  may  be  greater  than,  or  different  from, 
those  analyzed  in  the  Bafety  Report,  or  a 
material  alteration  of  the  facility,  then 
Westinghouse  may  conduct  such  experiment 
or  test  without  prior  approval  by  the  Com- 
mission If  such  determination  is  not  made 
by  tiie  Manager,  the  proposed  experiment  or 
test  shall  not  be  conducted  until  approval 
of  the  Commission  has  been  obtained  In 
accordance  with  the  procedures  specified  In 
paragraph   5a(5). 

(7)  For  purposes  of  this  paragraph  5.  a 
proposed  experiment,  test  or  change  shall 
be  deemed  to  involve  hazards  which  may  be 
"greater  than,  or  different  from,  those  ana- 
lyzed m  the  Safety  Report"  if  ( 1 )  the  proba- 
bility of  any  type  of  accident  analyzed  in 
the  Safety  Report  might  be  Increased,  or  (2) 
the  possible  consequences  of  any  type  of 
accident  analyzed  In  the  Safety  Report  might 
be  Increased,  or  (3)  such  experiment,  test 
or  change  might  create  a  credible  probability 
of  an  accident  of  a  type  different  from,  and 
a  possible  consequence  of  which  would  not 
be  of  a  lesser  magnitude  than  each  of,  the 
accidents  analyzed  in  the  Safety  Report. 
The  "Safety  Report"  as  used  in  this  para- 
graph 5.  is  defined  as  "Safety  Report  for  the 
Carollnas  Virginia  Tube  Reactor  Critical 
Experiments ',  WCAP  1368  dated  December 
21,  1959.  as  amended  by  WCVP  1368,  Adden- 
dum 1.  dated  December  28,  1959.  Addendum 
2.  dated  February  10.  1960,  and  the  amend- 
ment dated  March  18,  1960. 

B.  Records.  In  addition  to  those  other- 
wise required  under  this  license  and  ap- 
plicable regulations.  Westlngiiouse  shall  keep 
the  following  records : 

(1)  Facility  operating  records.  Including 
power  levels. 

(2)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Westinghouse  as 
measured  at  the  point  of  such  release  or 
discharge. 

(3)  Records  of  emergency  scrams,  includ- 
ing reasons  for  emergency  shutdowns. 

(4)  Records  containing  a  description  of 
each  change  made  pursuant  to  the  proce- 
dures described  in  paragraph  5. a. (5)  hereof. 

C.  Reports.  (1)  Westlnghou?;e  shall  im- 
mediately report  to  the  Commission  any 
indication  or  occurrence  of  a  possible  un- 
safe condition  relating  to  the  operation  of 
the  facility. 

(2)  Westinghouse  shall  submit  to  the 
Commission  an  annual  report  of  operating 
experience  and  activities.  The  report  shall 
be  based  on  each  calendar  year  of  operation. 
The  first  such  report  shall  be  filed  with  the 
Com.misslon  on  or  before  March  30.  1961. 
This  report  shall  Include  the  following: 

a.  A  description  and  hazards  evaluation 
of  each  series  of  experiments  or  tests. 

b.  Matters  referred  to,  material  submitted 
to  and  actions  taken  by  the  Westinghouse 
Reactor  Safeguards  Conimittee  pursuant  to 
paragraph  5  a. (5) ,  above. 

6.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
AprU  30.  1962,  unless  sooner  terminated. 

Date  of  Issuance :  May  3,  1960. 

For  the  Atomic  Energy  Commission. 

R  L  Kirk. 

Deputy  Director. 
D:r-i.9ion  0/  Licensing  and  Regulation. 


[FR.    Doc.    60-4165:     Filed.    May    8, 
8:45  a.m.J 
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Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis- 
frafion,    Department   of   Agriculture 

SUBCHAPTER   A — GENERAL   REGULATIONS 

IFH.A  Instruction  426  11 

PART   306 — REAL    PROPERTY 
INSURANCE 

Use    of   Loss    Payments    From 
Insurance 

Paragraphs  ib)  and  'd>  of  5  306  5, 
Title  6.  Code  of  Federal  Regulations  (21 
F.R.  75111  are  revised  to  prescribe  the 
purposes  for  which  loss  payments  from 
insurance  may  be  used  and  to  read  as 
follows: 

§  306.5     Losses. 

•  •  *  •  • 

fb>  Loss  drafts — ichen  loan  is  secured 
by  a  first  mortgage.  (1>  A  loss  draft 
which  in  tlie  opinion  of  the  County  Su- 
pervisor represents  a  satisfactory  adjust- 
ment of  the  loss  will  be  endorsed 
immediately  without  recourse  and  de- 
posited in  the  borrower's  supci-vised  baixk 
account,  except: 

(1)  When  the  amount  of  the  loss  is 
$500  or  less  and  the  borrower  will  use 
the  funds  for  repairing  or  replacing  the 
building,  the  loss  draft  may  be  endorsed 
without  recourse  and  given  to  the  bor- 
rower upon  satisfactory  proof  that  the 
repairs  or  replacements  have  been  made, 
or  upon  satisfactory  a.ssurance  that  the 
work  will  be  performed. 

(ill  Where  the  buildings  are  not  to 
be  repaired  or  replaced,  and  other  suit- 
able buildings  are  not  to  be  erected,  the 
insurance  funds  will  be  applied  as  an 
extra  payment  to  the  borrower's  real 
estate  loan  account  unless  authorized  by 
the  National  Office  for  other  disposition 
in  accordance  with  the  general  principles 
applicable  to  the  use  of  procet^ds  from 
the  sale  of  a  part  of  the  security  under 
Part  372  of  this  chapter. 

(ill)  Where  the  records  show  that  the 
real  estate  indebtedness  has  been  paid 
in  full,  the  loss  draft  will  not  be  en- 
dorsed but  will  be  returned  to  the  com- 
pany or  agent,  accompanied  by  a  state- 
ment that  the  borrower's  real  estate 
indebtedness  has  been  satisfied. 

•  •  •  *  • 

(d)  Repairs  and  replacements.  When 
any  loss  payments  have  been  deposited  in 
the  borrower's  supervised  bank  account, 
all  repairs  or  replacements  done  by  or 
under  the  direction  of  the  borrower,  or 
by  contract,  will  be  planned,  performed, 
inspected,  and  paid  for  in  the  same  man- 
ner as  improvements  financed  with  loan 
funds.  Any  balance  remaining  from 
such  lovss  proceeds  after  all  repairs  and 
replacements,  and  other  authorized  dis- 
bursements,   have    been    made    will    be 


applied  as  an  extra  paj-ment  on  the  bor- 
rower's  real  estate  loan  account  unless 
authorized  by  the  National  OfBce  for 
other  disposition  m  accordance  with  the 
general  principles  applicable  to  the  use 
of  proceeds  from  the  sale  of  a  part  of  the 
security  under  Part  372  of  this  chapter. 

(Sec.  41,  50  SUt.  528,  &&  amended,  sec  510, 
63  Stat.  437,  sec.  10.  68  Stat  73.5:  7  US  C. 
1015.  42  U.S.C.  1480.  16  U  S  C  590x-3;  Order 
ol  Acting  Sec.  of  Agr.,  19  F.R.  74,  22  F.R. 
8188) 

Dated:  May  4, 1960. 

H  C  Smith, 
Acting  Adnixmstrator. 
Farmers  Home  Administration. 


IPJl.   Doc. 


60-4225;     Filed.    May 
8:48    a.m.] 
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SUBCHAPTER    F — SECURITY    SERVICING    AND 
LIQUIDATIONS 

|FHA  InstructiCiH  462.1] 

PART    371 — CHATTEL    SECURITY 
Subpart   A — Servicing 

1.  Section  371.1  in  Title  6.  Code  of 
Federal  Regulations  (24  F.R.  1675t  is  re- 
vised to  delete  reference  to  loans  coded 
13F,  a.'?  payments  in  full  on  such  loans 
are  now  processed  in  accordance  with 
the  provisions  of  Part  366  of  this  chapt^er. 
The  revised  §  371.1  reads  as  follows; 

§  371.1      General. 

This  subpart  covers  the  servicing  of 
crop  and  chattel  security  for  Farmers 
Home  Administration  loans,  except  as 
otherwise  provided  in  Subpart  C  of  this 
part  with  respect  to  Special  Livestock 
loans.  Sections  371.12  <a»,  (b',  and  ic» 
and  371.14  also  apply  to  real  estate  se- 
curity instruments  securing  Operating, 
Emergency,  Special  Livestock,  and  other 
production  type  loans  and  direct  Water 
Facilities  loans  coded  J.  This  subpart 
decs  not  apply  to  the  servicing  of  Soil 
and  Water  Conservation  loans  made  to 
associations  or  loans  made  to  other  co- 
operative associations.  After  accounts 
have  been  approved  for  liquidation,  se- 
curity property  will  be  disposed  of  and 
the  proceeds  will  be  used  and  accounted 
for  in  accordance  with  the  provisions  of 
Subpart  B  of  this  part.  Borrowers  must 
account  to  the  Government  for  all  prop- 
erty mortgaged  to  stciue  Farmers  Home 
Administration  loans.  - 

§371.2       [.\iTien<lnu-nt1 

2.  Paragraph  ^b^  of  S  371  2  in  Title  6, 
Code  01  Federal  Regulations  <23  F.R. 
4305  >  is  revised  to  prescribe  the  u.se  of 
the  new  mortgage  form  for  real  estate? 
security  and  to  read  as  follows: 

(b)  Real  estate.  In  servicing  Oper- 
ating loan  cases,  liens  on  real  estate  in- 
cluding real  estate  serving  as  security 
for  any  Farmers  Home  Administration 
loan  may  be  taken  upon  approval  of  the 
State  Director  when   (U    the  borrower 


has  a  substantial  equity  in  the  real  estate 
to  be  mortgaged.  t2>  the  taking  of  such 
security  is  necessary  to  protect  the  inter- 
est of  the  Government.  (3)  chattel  secu- 
rity is  not  adequate,  and  (4  >  the  financial 
condition  of  the  borrower  is  unfavorable, 
considering  the  amounts  owed  the  Farm- 
ers Home  Administration  and  other 
creditors.  Form  FHA-127.— ,  "Real 
Estate  Mortgage,  '  or  other  form  ap- 
proved by  the  National  Office,  will  be 
used  for  this  purpose.  Borrowers  will  be 
encoiu-aged  to  insure  improvements  on 
real  property  taken  as  security  for  Farm- 
ers Home  Administration  chattel  indebt- 
edness in  reasonable  amounts  and 
against  such  hazards  as  are  customary 
in  the  area.  When  insurance  is  neces- 
sary, it  should  be  obtained  in  accordance 
with  the  provisions  of  Part  306  of  this 
chapt-er. 

3.  The  introductory  statement  and 
paragraph  (b)  of  ii  371.5  in  Title  6.  Code 
of  Federal  Regulations  (23  F.R.  4307) 
are  revised  to  permit  the  release  of  nor- 
mal farm  income  security  for  all  Oper- 
ating and  Emergency  loans  on  the  same 
basis  and  to  permit  the  payment  of  cer- 
tain taxes  as  operating  expenses,  and 
to  read  as  follows : 

§  371.5      Rcle.asins    security    properly. 

Property  mortgaged  to  the  Farmers 
Home  Adrrunistration  may  be  released  as 
provided  in  this  subpart  only  when  it 
clearly  appears  from  the  facts  that  such 
release  will  not  be  to  the  financial  detri- 
ment of  the  Government.  Borrowers 
will  be  held  strictly  accountable  to  the 
Government  for  the  proper  use  of  pro- 
ceeds from  the  sale  of  security  property. 
Insurance  proceeds  derived  from  the  loss 
of  security  property  will  be  treated  the 
same  as  proceeds  derived  from  the  sale 
of  security  property.  The  authority  to 
release  security  for  Farmers  Home  Ad- 
ministration loans  is  different  for  basic 
security  and  normal  farm  income  secu- 
rity. The  release  authorities  in  this  sub- 
part will  be  applicable  to  all  Farmers 
Home  Administration  loans  secured  by 
chattels  except  when  a  borrower  is  in- 
debted on  a  Special  Livestock  loan  only, 
or  on  both  a  Special  Livestock  loan  and 
a  Soil  and  Water  Conservation  loan.  In 
.such  cases.  Subpart  C  of  this  part  will 
be  followed. 

•  •  •  •  • 

fb>  Normal  farm  income  s^K^unty  con- 
sists of  all  security  property  not  con- 
sidered as  basic  security.  This  will  in- 
clude crops,  livestock,  livestock  products, 
and  poultry  covered  by  Farmers  Home 
Administration  liens  which  are  sold  in 
the  usual  course  of  operating  the  farm 
business.  Coimty  Supervisors  are  au- 
thorized to  release  normal  farm  income 
security  when  the  property  has  been  sold 
for  not  less  than  its  fair  market  value 
and  the  proceeds  are  used  in  accordance 
with  the  requirements  in  this  paragi-aph, 
or  the  property  is  disposed  of  without 
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sale  under  one  or  more  of  the  following 
conditions  in  this  paragraph: 

(1)  To  pay  on  debts  owed  to  the 
Farmers  Home  Administration. 

(2)  To  pay  farm  and  home  expenses 
provided  for  in  the  appropriate  tables  of 
Form  FHA-14  or  Form  FHA-197A,  in- 
cluding approved  revisions  thereof. 

(3)  To  pay  necessary  farm  and  home 
expenses  which  are  shown  as  debts  in 
the  financial  statement  on  Form  FHA-14 
or  Form  FHA-197A  and  which  are  to  be 
paid  during  the  year  as  shown  by  the 
debt  payment  table,  provided  these  debts 
were  incurred  in  the  production,  harvest- 
ing, or  marketing  of  crops,  livestock, 
livestock  products,  poultry,  or  poultry 
products  sold  during  the  year  covered  by 
such  forms,  or  were  for  family  subsist- 
ence for  that  year. 

(4)  To  pay  income  taxes  and  Social 
Security  taxes  not  to  exceed  the  amount 
of  one  year's  such  taxes. 

(5)  To  make  payments  on  debts  se- 
cured by  liens  on  the  property  sold  which 
are  superior  to  the  liens  of  the  Farmers 
Home  Administration. 

(6)  To  pay  annual  installments  on 
farm  real  estate  debts  owed  to  creditors 
other  than  the  Farmers  Home  Adminis- 
tration provided  (i)  amounts  of  such  in- 
stallments are  reasonable  when  related 
to  the  normal  rental  charge  for  similar 
farms  in  the  area,  and  (ii)  there  is  assur- 
ance that  the  borrower  will  retain  pos- 
session of  the  farm  for  the  next  crop 
year. 

(7)  To  make  reasonable  payments  on 
debts  owed  to  other  creditors  for  es- 
sential home  equipment  and  essential 
passenger  automobiles  provided  for  in 
the  debt  payment  tables  of  Form  FHA- 
14  or  Form  FHA-197A  or  approved  re- 
vision thereof.  Such  debts  ordinarily 
will  not  be  paid  before  the  full  amount 
agreed  upon  for  the  year  has  been  paid 
to  the  Farmers  Home  Administration. 
However,  reasonable  amounts  may  be 
paid  on  such  debts  to  other  creditors 
before  the  amount  agreed  upon  for  the 
year  has  been  paid  to  the  Farmers  Home 
Administration  provided  failure  to  make 
such  payments  to  other  creditors  when 
due  would  result  in  the  borrower's  losing 
possession  of  essential  home  equipment 
or  an  essential  passenger  automobile, 
and  such  loss  of  possession  would  make 
it  necessary  for  the  borrower  to  replace 
the  property  or  to  go  to  substantial  addi- 
tional expense  in  order  to  continue  his 
farming  operations. 

(8)  To  make  payments  on  debts  owed 
to  other  creditors  and  to  make  purchases 
or  to  meet  expenses  which  are  not  other- 
wise provided  for  in  this  paragraph,  in- 
cluding the  payment  of  income  taxes 
and  Social  Security  taxes  not  included  in 
subparagraph  (4)  of  this  paragraph, 
provided  (i)  such  debt  payments,  pui-- 
chases,  or  expenses  are  included  in  the 
Form  FHA-14  or  Form  FHA-197A,  (ii) 
it  appears  clear  that  sufficient  income 
will  be  available  to  pay  on  the  Farmers 
Home  Administration  debts  secured  by 
liens  on  chattel  property  the  amount 
scheduled  on  the  notes  to  fall  due  during 
the  year,  plus  the  amount  agreed  to  be 
paid  on  any  delinquencies  on  such  debts, 
and  (iii)  such  debt  payments,  purchases, 
or  expenses  are  essential  to  permit  the 
borrower  to  obtain  or  retain  necessary 
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equipment,  or  to  continue  operation  of 
the  farm  on  a  sound  basis. 

(9)  To  pay  costs  required  to  preserve 
or  realize  on  security  property  because 
of  an  emergency  or  catastrophe  when 
the  need  for  funds  cannot  be  met 
through  a  Farmers  Home  Administration 
loan  in  sufBcient  time  to  prevent  the 
borrower  and  the  Farmers  Home  Ad- 
ministration from  suffering  a  substantial 
loss. 

(10)  To  permit  mortgaged  crops  to  be 
fed  to  livestock  when  it  is  determined  by 
the  County  Supervisor  that  such  disposal 
of  the  mortgaged  crops  is  preferable  to 
direct  marketing  of  the  crops  provided 
a  lien  or  assignment  is  obtained  in  ac- 
cordance with  §3419(a'(4)  or  §381.8 
(a»(3»  of  this  chapter,  depending  upon 
the  type  of  loan. 

(11)  When  livestock  is  consumed  by 
the  borrower  family  for  necessary  sub- 
sistence purposes. 

(12  >  When  the  Farmers  Home  Ad- 
ministration holds  a  mortgage  on  crops 
in  which  neither  the  boiTovver  nor  the 
Farmers  Home  Administration  has  an 
interest,  due  to  the  fact  that  the  bor- 
rower is  no  longer  occupying  or  farm- 
ing the  premises  described  in  the 
mortgage.  | 

4.  Section  371.8  in  Title  6,  Code  of 
Federal  Regulations  (23  F.R.  4309),  is 
revised  to  give  additional  authority  to 
County  Supervisors  and  to  reflect  the 
current  Commodity  Credit  Corporation 
regulations  with  respect  to  executing 
waivers  and  subordinations  under  its 
programs  and  to  read  as  follows: 

§  371.8  Waivers  and  subordinations  of 
crop  liens  for  borrowers  receiving 
loans  or  selling  com  modi  ties  under 
Commodity  Credit  C.orporation  prf>- 
grams,  other  than  pn  wool  and 
mohair.  | 

The  authorities  and  procedures  out- 
lined in  this  paragraph  for  waiver  of 
Farmers  Home  Administration  liens  ap- 
ply to  Commodity  Credit  Corporation 
cotton  loan  and  cotton  purchase  pro- 
grams and  for  subordination  of  Farmers 
Home  Administration  liens  apply  to 
Commodity  Credit  Corporation  loan  pro- 
grams on  other  commodities,  except  re- 
lease of  liens  on  wool  and  mohair.  The 
authorities  and  procedures  contained 
herein  apply  whether  Commodity  Credit 
Corporation  loans  or  purchases  are  made 
directly  by  Commodity  Credit  Corpora- 
tion or  through  a  lending  or  purchasing 
agency  authorized  by  Commodity  Credit 
Corporation. 

<a)  Commodity  Credit  Corporation 
loan  programs — (1)  Authority.  County 
Supervisors  are  authorized  to  execute 
waivers  or  subordinations  of  Farmers 
Home  Administration  liens  on  crops  in 
favor  of  Commodity  Credit  Corporation 
or  its  approved  lending  agencies,  to  en- 
able Farmers  Home  Administration  bor- 
rowers to  obtain  Commodity  Credit  Cor- 
poration loans,  provided  (i)  the  loan 
funds  are  to  be  used  for  the  purposes  set 
forth  in  §  371.5(b)  of  this  subpart,  (ii) 
the  loan  is  for  the  full  amount  of  the 
Commodity  Credit  Corporation  loan 
value  of  the  total  quantity  of  the  com- 
modity described  in  the  Commodity 
Credit  Corporation  loan  forms,  and  <iii) 
the  producer's  note  contains  a  request 


for  disbursement  of  loan  funds,  as  set 
forth  in  subparagraph  <2)  of  this  para- 
graph, and  provided  further  that  when 
the  amount  of  the  commodity  loan  is  less 
than  the  market  value  of  the  crop 
pledged  at  the  time  such  loan  is  made, 
the  borrower  has  paid  or  will  pay  from 
the  Commodity  Credit  Corporation  loan 
the  amount  due  on  debts  owed  to  the 
Farmers  Home  Administration  for  the 
crop  year,  including  any  delinquencies. 

(2>  Routines  for  handling  lien  wait' 
ers  or  subordinations.  For  borrowers  to 
obtain  Commodity  Credit  Corporation 
loans,  County  Supervisors  will  be  re- 
quired to  execute  waivers  or  subordina- 
tions of  Farmers  Home  Administration 
liens  on  Forms  CL-AA  and  CL-B.  CCC 
Rice-B.  CCC  Dry  Bean-B,  and  CCC  Cot- 
ton A  and  G  2.  which  will  be  furnished 
by  the  Commodity  Credit  Corporation  or 
its  approved  lending  agencies.  If  any 
other  type  of  lien  waiver  or  subordina- 
tion form  is  being  used  locally  for  Com- 
modity  Credit  Corporation  loans,  such 
form  may  be  used  to  waive  or  subordi- 
nate the  lien  of  the  Farmers  Home 
Administration  if  approved  by  the  State 
Director  upon  the  advice  of  the  Attor- 
ney in  Charge.  The  borrower  will  be 
required  by  Commodity  Credit  Corpora- 
tion to  sign  a  producer's  note  to  evidence 
the  commodity  loan.  Space  is  provided 
in  the  note  for  the  insertion  of  the  names 
and  addresses  of  lienholders  and  the 
amounts  which  the  producer  requests 
the  payee  (Commodity  Credit  Corpora- 
tion or  its  associate  lending  agency  in- 
volved I  to  pay  to  them  or  to  other  parties 
who  may  have  an  interest  in  the  pro- 
ceeds. Before  signing  the  "Lienholder's 
Waivers."  the  County  Supervisor  is  re- 
sponsible for  seeing  that  such  space  in 
the  producer's  note  is  filled  in  properly  so 
as  to  provide  for  the  proper  distribution 
of  the  Commodity  Credit  Corporation 
loan  funds.  The  producer's  note  should 
provide  for  the  issuance  of  a  check  pay- 
able to  the  Fanners  Home  Administra- 
tion for  the  total  amount  to  be  paid  to 
this  agency,  or  a  statement  will  be  in- 
serted requiring  the  issuance  of  a  joint 
check  for  the  net  proceeds  of  the  loan 
paya'ole  to  Farmers  Home  Administra- 
tion, the  borrower,  and  any  other  lienors 
or  designees.  Either  method  of  disburse- 
ment will  be  acceptable. 

(b)  Commodity  Credit  Corporation 
cotton  purchase  program — il)  Author- 
ity. County  Supervisors  are  authorized 
to  execute  waivers  of  Farmers  Home 
Administration  liens  on  cotton  in  favor 
of  the  Commodity  Credit  Corporation  or 
its  approved  purchasing  agencies  to  en- 
able borrowers  indebted  to  the  Farmers 
Home  Administration  to  sell  cotton  being 
purchased  by  Commodity  Credit  Corpo- 
ration or  such  agencies,  provided  the 
cotton  is  sold  for  its  present  market 
value.'  the  sales  proceeds  are  to  be  used 
for  the  purposes  set  forth  in  §  371.5<b), 
and  the  producer's  sales  agreement  con- 
tains a  request  for  payment  of  the  pur- 
chase price  as  set  forth  in  subparagraph 
(2)  of  this  paragraph. 

( 2 )  Routines  for  handling  lien  waivers. 
For  borrowers  to  sell  the  cotton  being 
purchased  by  Commodity  Credit  Corpo- 
ration or  its  approved  purchasing  agen- 
cies. County  Supervisors  will  be  required 
to  execute  waivers  of  Farmers  Home  Ad- 


Wednesday,  May  11,  1960 

ministration  liens.  Waiver  forms  on 
Form  CCC  Cotton  SA  will  be  furnished 
by  Commodity  Credit  Corporation  or  its 
approved  purchasing  agencies.  The 
borrower  will  be  required  by  Commodity 
Credit  Corporation  to  sign  Form  CCC 
Cotton  SA.  Space  is  provided  in  this 
form  under  "Producer's  Sales  Agree- 
ment"  for  insertion  of  the  names  and 
addresses  of  lienholders  and  the  amounts 
which  the  producer  request  the  payee 
(Commodity  Credit  Corporation  or  its 
approved  purchasing  agency  involved »  to 
pay  to  them  or  to  other  parties  who  may 
have  an  interest  in  the  proceeds.  Before 
signing  the  "Lienholder's  Waiver"  on 
this  Form,  the  County  Supervisor  is  re- 
sponsible for  seeing  that  such  space  in 
Form  CCC  Cotton  SA  is  filled  in  properly 
so  as  to  provide  for  the  proper  distribu- 
tion of  the  purchase  price.  Form  CCC 
Cotton  SA  should  provide  for  the  is- 
suance of  a  check  payable  to  the  Farmers 
Home  Administration  covering  the  total 
amounts  to  be  paid  to  this  agency  or  a 
statement  will  be  inserted  requiring  the 
issuance  of  a  joint  check  for  the  net 
proceeds  of  the  cotton  payable  to  the 
Farmers  Home  Administration,  the  bor- 
rower, and  any  other  lienors  or  designees. 
Either  method  of  disbursement  will  be 
acceptable. 

(3)  Special  authority.  Because  of 
market  locations  or  other  unusual  mar- 
keting condition,  the  Administrator  may 
grant  special  authorization  to  County 
Supervisors,  other  than  those  serving  the 
area  in  which  the  borrower  resides,  to  ex- 
ecute lien  waivers  for  Farmers  Home 
Administration  on  Form  CCC  Cotton  SA. 

(c»  Redelegating  authority.  The 
County  Supervisor  is  authorized  hereby 
to  redelegate  the  authority  to  execute 
waivers  or  subordinations  of  Farmers 
Home  Administration  liens  in  favor  of 
Commodity  Credit  Corporation  or  its  ap- 
proved lending  and  purchasing  agencies 
as  provided  in  this  §  371.8  to  any  em- 
ployees in  bonded  positions  in  his  ofifice. 

5.  In  §  371.10  in  Title  6,  Code  of  Fed- 
eral Regulations  (23  F.R.  4310).  a  new 
paragraph  (b)(7)  is  added  to  authorize 
waivers  in  connection  with  contract 
crops,  and  paragraph  td>  is  revised  to 
permit  waivers  on  other  approved  forms 
and  to  read  as  follows: 

§371.10      Subordination  of  security. 


(b>  Authorizations  and  purposes. 
State  Directors  are  authorized  hereby 
to  execute  subordinations  of  Farmers 
Home  Administration  liens  on  property 
subject  to  the  above-stated  policy  and  in 
the  following  instances: 

•  •  •  •  • 

(7)  When  another  creditor  has  made 
or  will  make  advances  to  produce,  har- 
vest, process,  or  market  a  particular 
crop(s)  provided  the  crop(s)  is  under 
written  contract  with  the  creditor,  and 
the  contract  limits  advances  to  product- 
tion,  harvesting,  processing,  or  marketing 
costs  in  connection  with  the  contract 
cropis)  or  to  purposes  related  thereto. 
Under  this  authority,. waivers  of  Farm- 
ers Home  Administration  lien  priority 
in  favor  of  such  creditors  may  be  exe- 
cuted  in  lieu  of  subordinations  where 
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this  is  necessary,  provided  the  policy 
conditions  of  paragraph  (a)  of  this  sec- 
tioA.  under  which  subordinations  by  the 
Government  may  be  executed,  are  met. 
•  •  •  •  • 

(d)  Method.  Subordinations  or  lien 
waivers  authorized  herein  will  be  made 
on  Form  FHA-286,  "Subordination  by 
the  Government."  or  on  other  suitable 
forms  approved  by  the  Farmers  Home 
Administration. 

6.  Section  371.12  in  Title  6.  Code  of 
Federal  Regulations  (23  F.R.  4310,  24 
F.R.  1675)  is  revised  to  standardize  the 
issuance  of  satisfactions  for  Operating, 
Special  Livestock.  Emergency,  and  other 
production-type  loans  and  for  certain 
debt  settlement  cases;  to  specify  accept- 
able forms  of  payment  on  accounts;  to 
provide  for  redelegations  of  authority; 
and  to  read  as  follows: 

§  371.12  Satisfaction  of  instruments  se- 
curing Operating,  Emergency,  Spe- 
cial Livestock,  and  other  production- 
tvpe  loans  secured  by  crops  and 
chattels,  and  Soil  and  Water  Conser- 
vation loans,  including  Water  Facili- 
ties loans  coded  J,  secured  by 
chattels. 

County  Supervisors  are  authorized  to 
satisfy  mortgages,  deeds  of  trust,  assign- 
ments, severance  agreements,  and  other 
security  instruments  upon  receipt  of 
payment  in  full  of  all  notes  secured  by 
such  instruments  and  in  debt  settlement 
cases  when  the  notes  are  returned  to  the 
borrower. 

<a)  Form  of  payment.  When  pay- 
ment is  received  in  the  form  of  currency 
and  coin,  U.S.  Treasury  check,  cashier's 
or  certified  check,  bank  draft,  postal  or 
bank  money  order,  or  a  check  issued  by 
a  responsible  lending  institution  or  a 
responsible  title  insurance  or  title  and 
trust  company,  the  secujt^ty  instruments 
may  be  satisfied  upon  'receipt  of  final 
payment.  When  the  final  payment  is 
made  in  a  form  other  than  the  fonns 
mentioned  above,  the  security  instru- 
ments will  not  be  satisfied  until  15  days 
after  the  date  of  final  payment. 

(b)  Recording  or  filing  satisfactions. 
Satisfactions  will  be  made  on  Form  FHA- 
77,  "Satisfaction,"  or  other  approved 
form  in  an  original  and  one  copy.  The 
original  of  the  satisfaction  form  will  be 
delivered  to  the  borrower  for  recording 
or  filing  and  the  copy  will  be  retained  in 
the  County  OflBce.  However,  if  state 
laws  require  recording  or  filing  by  the 
mortgagee,  a  second  copy  will  be  pre- 
pared for  the  borrower  and  the  original 
will  be  recorded  or  filed  by  the  County 
Supervisor. 

(c)  Marginal  entry  or  other  form  of 
satisfaction.  When  state  statutes  pro- 
vide that  satisfactions  may  be  accom- 
plished by  marginal  entry  on  the  records 
of  the  recording  office,  or  when  Form 
FHA-77  is  not  legally  sufficient  because 
special  circumstances  require  some  other 
form  of  satisfaction,  Coimty  Supervisors 
are  authorized  to  make  such  satisfac- 
tions in  the  appropriate  manner. 

(d)  Satisfaction  in  debt  settlement 
cases.  In  debt  settlement  cases,  the 
security  instruments  will  be  satisfied 
only  when  the  notes  are  to  be  returned 
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to  the  borrower  in  accordance  with  Part 
364  of  this  chapter. 

(e)  Release  of  Government's  interest 
in  insurance  policies.  When  liens  on* 
property  covered  by  insurance  have  been 
released,  the  County  Supervisor  is  au- 
thorized hereby  to  notify  the  insurance 
company  that  the  Government  has  re- 
leased its  lien  on  the  property  covered 
by  the  insurance. 

(f)  Redelegation  of  authority  to  sat- 
isfy security  instruments.  County  Su- 
pervisors are  authorized  hereby  to  re- 
delegate  to  employees  in  bonded  posi- 
tions the  authority  to  satisfy  security 
instruments  in  accordance  with  the  pro- 
visions of  this  §  371.12. 

§  371.15      [Revocation] 

7.  Section  371.15  in  Title  6,  Code  of 
Federal  Regulations  <23  F.R.  4311)  is 
hereby  revoked. 

(R.S.  161,  sees.  41,  6.  50  Stat.  528,  as  amended, 
870.  sec  4,  64  Stat.  100.  sec.  10,  68  Stat.  735; 
5  U.S  C.  22,  7  U.S  C.  1015.  16  U.S.C.  690w,  40 
use  442,  16  U.S  C  590X-3.  Order  of  Acting 
Sec.  of  Agr.,  19  F.R.  74.  22  F.R.  8188) 

Dated:  Ma}^4, 1960. 

H.  C.  Smith, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FJR.    Doc.    60-4224;     Filed.    May    10,    I960; 
8:48    ajn.l 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.   195,  Amdt.   1] 

PART  922  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement  and  Order  No.  22.  as 
amended  (7  CFR  Part  922),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basts  of  the  recom- 
mendation and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
marketing  agreement  and  ord^r.  as 
amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became   available 
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and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i)  of  §922  495  (Va- 
lencia Orange  Regulation  195,  25  P.R. 
3794)  are  hereby  amended  to  read  as 
follows : 

(i)   District  1:  700,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  6,  1960. 

Floyd  P.  Hkdlunb, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[F.R.    Doc.    60-4251;     Piled.     May     10.     1960; 
8:52  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  Mi — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-FW-891 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Areas, 
Control  Area  Extension  and  Re- 
porting Points;  Modification  of 
Control   Area    Extension 

On  February  3,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  P.R.  914)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed the  following  actions:  Revocation 
of  a  segment  of  Green  Federal  airway 
No.  5,  and  its  associated  control  areas 
from  Pine  Bluff.  Ark.,  to  Nashville, 
Tenn.;  revocation  of  the  Memphis, 
Term.,  Nashville,  Term.,  and  Jacks 
Creek,  Tenn.,  radio  ranges  and  the  Pine 
Bluff,  Ark.,  and  Smith ville.  Term.,  non- 
directional  radio  beacons  as  designated 
reporting  points;  redesignation  of  the 
Memphis  control  area  extension,  and 
revocation  of  the  Pine  Bluff  control  area 
extension. 

On  March  25.  1960,  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (25  F.R. 
2544)  stating  that  the  Federal  Aviation 
Agency  was  considering  amending  the 
original  notice  by  proposing  to  revoke  the 
segment  of  Green  Federal  airway  No.  5 
and  associated  control  areas  from  Pine 
Bluff  to  Knoxville,  Term.  In  addition, 
the  period  for  submitting  written  data, 
views  or  arguments  was  extended. 


RULES  AND   REGULATIONS 

No  adverse  comments  were  received 
regarding    the    proposed    amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice 
and  the  supplemental  notice,  the  follow- 
ing action  is  taken: 

1.  In  §600.15  (24  F.R.  10493),  the 
following  changes  are  made: 

I  a)  In  the  caption  "(Los  Angeles, 
Calif.,  to  Fort  Worth,  Tex.,  and  Pine 
Bluff,  Ark.,  to  Boston,  Ma.ss.)"  is  deleted 
and  "I Los  AJigeles,  Calif.,  to  Fort  Wqrth, 
Tex.,  and  Knoxville,  Tenn.,  to  Boston. 
Mass.y  is  substituted  therefor. 

fb>  In  the  text  'From  the  Pine  Bluff. 
Ark.,  RBN  via  the  Memphis,  Tenn.,  radio 
range  station:  Jack's  Creek.  Term.,  radio 
range  station:  Nashville,  Tenn.,  radio 
range  station:  the  intersection  of  the 
northeast  course  of  the  Nashville  radio 
range  and  a  line  bearing  297°  True  from 
the  Smithville.  Tenn.,  nondirectional 
radio  beacon:  Smithville,  Term.,  nondi- 
rectional radio  beacon:  the  intersection 
of  a  line  bearing  112'  True  from  the 
Smithville.  Term.,  nondirectional  radio 
beacon  and  the  west  course  of  the  Knox- 
ville, Tenn.,  radio  range:  Knoxville, 
Term.,  radio  range  station:"  is  deleted 
and  "From  the  Knoxville.  Tenn.,  RR  via 
the"  is  substituted  therefor. 

2.  In  the  caption  of  §  601.15  (24  F.R. 
10543)  "iLos  Angeles,  Calif.,  to  Fort 
Worth,  Tex.,  and  Pine  Bluff.  Ark.,  to 
Boston,  Mass.)"  is  deleted  and  "(Los 
Angeles.  Calif.,  to  Fort  Worth,  Tex.,  and 
Knoxville,  Tenn.,  to  Boston,  Mass.)"  is 
substituted  therefor. 

3.  In  the  text  of  5  601.1086  ^24  PR. 
10551)  "by  Green  Federal  airway  No.  5" 
is  deleted  and  "by  VOR  Federal  airway 
No.  16"  is  substituted  therefor. 

4.  In  Part  601  (24  PR.  10530).  §  601.- 
1222  is  revoked. 

5.  In  §601.4015  (24  F.R.  10592),  the 
following  changes  are  made : 

(a)  In  the  caption  "(Los  Angeles, 
Calif.,  to  Fort  Worth,  Tex.,  and  Pine 
Bluff,  Ark.,  to  Boston,  Mass.) ."  is  deleted 
and  "(Los  AnQeles,  Calif.,  to  Fort  Worth 
Tex.,  and  Knoxville,  Tenn.,  to  Boston 
Mass.) ."  is  substituted  therefor. 

(b)  In  the  text  "Pine  Bluff,  Ark.  non- 
directional radio  beacon;  Memphis, 
Tenn.,  radio  range  .station;  Jack's  Creek, 
Term.,  radio  range  station;  Nashville, 
Term.,  radio  range  station:  Smithville, 
Term.,  nondirectional  radio  beacon;"  is 
deleted. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  June  30,  1960. 

(Sees.  307(a).  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  May  4, 
1960. 

D.   D.  Thom.^s, 
Director,   Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-4205;    Piled.    May    10,    1960; 
8:46  a.m.] 


f  Airspace  Docket  No.  59-NY-66] 

PART  600 — DESIGNATION  OF 
FEDERAL  AfRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 


Revocation  of  a  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and    Reporting   Points 

On  March  1,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <25  F.R.  1804 »  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  Blue  Fed- 
eral airway  No.  45  and  its  associated 
control  areas  between  Keene.  N.H..  and 
Lebanon,  N.H. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proF>osed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  PR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§§600.645  <24  F.R.  10502).  601.645  i24 
PR.  10546)  and  601.4645  (24  F.R.  10597) 
are  amended  to  read: 

§  600.645  Blue  Federal  airway  No.  45 
(.Montpelier,    Vt.,    to    Newport,   Vl.). 

Prom  the  Montpelier.  Vt.,  RR  via  the 
INT  of  the  NE  course  of  the  Montpelier 
RR  and  a  Une  bearing  180°  True  from 
the  Newport,  Vt.,  RBN;  to  the  Newport 
RBN. 

§  601.645  Blue  Federal  airway  No.  45 
control  areas  (Montpelier,  Vt.,  to 
Newport,    Vl.). 

All  of  Blue  Federal  airway  No.  45. 

§  601.4645  Blue  Federal  airway  No.  45 
(Montpelier,   Vl.,   to   Newport,    Vt.). 

No  reporting  point  designation. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  30,  1960. 

(Sees.  307(a).  313(a).   73  Stat.  749,  752;   49 
U.S.C.  1348,  1354) 


Issued  in  Washington,  DC,  on  May 
4,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60--i207:     Filed,    May    10,    1960; 
8:46    a_m.l 


[Airspace  Docket  No.  60-KC-31 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL  CONTROL   AREA 

Revocation   of   Coded   Jet   Route 

On  March  1,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  F.R.  1804)  stating  that  the 


Wednesday,  May  11,  1960 

Federal  Aviation  Agency  proposed  to 
revoke  L/MP  jet  route  No.  8  from 
Oklahoma  City,  Okla.,  to  Belleville,  111., 

in  its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  602  (14  CFR,  1958  Supp.,  Part  602) 
is  amended  as  follows: 

Section  602.108  L/MF  jet  route  No.  8 
(Oklahoma  City,  Okla..  to  Belleville. 
III. »  is  revoked. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960. 

(Sec5.  307(a).  313(a).  72  Stat.  749,  752;  49 
U.S  C   134«.  1354) 

Issued  in  Washington,  D.C.,  on  May  4, 
1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

[FR.    Doc.    60-4206;     Piled,    May    10,     1960; 
8:46  a.m-1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121-^FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

CHLORTETH.^CYCLrNE;   PERMITTED  ADDITION 

TO  Certain  Chicken  Feeds 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  American  Cyanamid 
Companj',  Post  Office  Box  383.  Prince- 
ton, New  Jersey,  and  otiicr  relevant  ma- 
terial has  concluded  that  the  following 
food  additive  regulation  should  issue  in 
conformance  with  section  409  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  with 
respect  to  the  addition  of  the  food  addi- 
tive chlortetracycline  to  certain  chicken 
feeds  containing  low  dietary  calcium. 
Therefore,  pursuant  to  the  provisions  of 
the  act  <sec.  409(c)  a) ,  72  Stat.  1786;  21 
U.S.C.  348  ( c )  ( 1 ) ) .  and  under  the  author- 
ity delegated  to  the  Commissioner  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (23  PR.  9500 1 ,  subpart  C  is 
amended  by  adding  thereto  the  follow- 
ing new  section : 

§  121.208      Chlortetracycline      in      medi- 
cated  chicken    feed. 

Chlortetracycline  may  be  safely  used 
In  chicken  feed  when  incorporated  there- 
in in  accordance  with  the  conditions  pre- 
scribed in  this  section: 


FEDERAL  REGISTit 

(a)  It  is  Intended  for  use  only  in  the 
treatment  of  the  diseases  of  chickens  de- 
scribed in  5  146.26(b)  (7)  of  this  chapter. 

(b)  The  quantity  of  chlortetracycline 
added  is  such  that  the  finished  feed  con- 
tains not  less  than  110  parts  per  million 
(0.0110  percent)  nor  more  than  220  parts 
per  million  (0.0220  percent)  of  chlortet- 
racycline. 

(c)  The  quantity  of  chlortetracycline 
referred  to  in  this  section  in  terms  of 
weight,  refers  to  an  activity  equivalent 
to  that  of  the  same  weight  of  the  chlor- 
tetracycline master  standard. 

(d)  It  is  intended  for  use  only  in  chick- 
en feed  that  contains  0.4  percent  to  0.55 
percent  dietary  calcium  or  which  con- 
tains 0.8  percent  dietary  calcium. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  of  the  additive  container  or  a 
premix  prepared  therefrom  shall  con- 
tain, in  addition  to  other  information 
required  by  the  act: 

(1)  The  name  of  the  additive,  chlor- 
tetracycline. 

(2)  In  the  case  of  a  premix,  the  quan- 
tity of  chlortetracycline  contained  there- 
in. 

(3t  Appropriat-e  and  accurate  mixing 
directions  to  provide  a  final  feed  with 
the  proper  concentration  of  the  additive 
and  the  dietary  calcium  levels,  whether 
or  not  intermediate  premixes  are  also 
used. 

(4)  Appropriate  and  accurate  use  di- 
rections for  labeling  the  finished  feed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f )  The  label  of  the  finished  feed  con- 
taining the  additive  shall,  in  addition  to 
other  information  required  by  the  act, 
bear  the  following: 

(1)  The  statement  " chlor- 
tetracycline added,  "the  blank  being  filled 
with  the  level  of  the  chlortetracycline 
present. 

(2i  A  statement  that  the  medicated 
feed  should  not  be  used  for  laying  hens. 

(3)  A  statement  of  the  dietary  level 
of  calcium  contained  therein. 

<4»  If  it  contains  0.40  percent^O.55 
percent  of  dietary  calcium,  the  statement 
"Not  to  be  fed  continuously  for  more 
than  5  days." 

( 5 )  If  it  contains  0.8  percent  of  dietary 
calcium,  the  statement  "Not  to  be  fed 
continuously  for  more  than  8  weeks.  ' 

(6)  The  word  "medicated."  promi- 
nently and  conspicuously,  wherever  the 
term  "feed"  or  "chicken  feed"  appears 
on  the  label. 

Based  upon  an  evaluation  of  the  data 
submitted  in  the  petition  and  other 
relevant  material,  and  proceeding  imder 
the  authority  of  section  409(c)  (4)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409«c)(4),  72  Stat.  1786;  21 
use.  348 >.  the  Commissioner  of  Pood 
and  Drugs  has  further  concluded  that  a 
tolerance  limitation  for  residues  of 
chlortetracycline  in  or  on  the  meat  of 
raw  poultry  is  required  in  order  to  as- 
sure the  safe  use  of  the  food  additive 
chlortetracycline  in  chicken  feed  and 
that  the  levels  established  herein  will 
present  no  hazard  to  the  public  health. 
Therefore,  the  following  tolerances  are 
established  and  subpart  D  is  amended  by 
adding  thereto  the  following  section: 
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§  121.1014  Tolerances  for  residues  trf 
chlortetracycline  in  the  edible  tissues 
of  chickens  slaughtered  for  human 
food. 

(&)  Tolerances  for  residues  of  chlor- 
tetracycline in  edible  tissues  of  chickens 
fed  on  chlortetracycline  medicated  feeds 
are  established  as  follows: 

(1)  4  parts  per  million  (0.0004  per- 
cent)  in  uncooked  kidneys. 

(2)  1  part  per  million  (0.0001  percent) 
in  uncooked  muscle,  liver,  fat,  and  skin. 

(b)  Residues  established  In  this  sec- 
tion may  be  in  addition  to  residues  of 
chlortetracycline  in  chicken  tissues  pro- 
vided for  in  Part  120  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  axe  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  U.S.C.  348(c)) 

Dated:  May  4,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    60^4234:    Filed,    May    10,    1960; 
8:49  ajn.] 


SUBCHAPTER   C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC-CON- 
TAINING  DRUGS 

Animal  Feed  Containing  Antibiotic 
Drugs 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Eklucation.  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463.  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  357,  371  >  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (23  F.R.  9500).  the  general 
regulations  for  the  certification  of  anti- 
biotic and  antibiotic-containing  drugs 
(23  FR.  6421)  are  amended  by  adding 
the  following  new  sentence  to  §  146.26 
(bM7> :  "If  It  is  intended  for  use  solely 
in  the  treatment  of  the  diseases  of  chick- 
ens described  herein,  it  contains,  per  ton 
of  feed,  not  less  than  100  grams  and  not 
more  than  200  grams  of  chlortetracy- 
cline and  It  contains  not  less  than  0.4 
percent  and  not  more  than  0.8  percent  of 
dietary    calcium,    then    representations 
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may  be  made  in  Its  labeling  to  the  effect 
that  the  reduced  amount  of  calcium  aids 
In  increasing  the  concentrations  of  the 
antibiotic  in  the  blood  of  treated  birds; 
the  labeling  of  such  medicated  feed  shall 
include  that  required  by  §  121.208  of  this 
chapter." 

Notice  and  public  procedure  are  not 
necessary  prerequisities  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry; 
since  it  relaxes  existing  requirements; 
and  since  it  would  be  contrary  to  public 
interest  to  delay  providing  for  the 
amendment  incorporated  in  this  order. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502(1)  and  507  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  in 
order  to  insure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register,  since 
both  the  public  and  the  affected  industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interprets  or  applies  sees.  502.  507.  52 
Stat.  1050.  59  Stat.  463.  as  amended;  21  U.S.C. 
352,  367) 

Dated:  May  4,  1960. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    60-4233;    Filed,    May    10,    1960; 
8:49  a.m.] 


Title  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Commerce 

PART  1— ADMINISTRATION  OF  FED- 
ERAL AID  FOR  HIGHWAYS 

Part  1  of  Chapter  1  of  Title  23  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows ; 

Sec. 

1.1 

1.2 

1.3 


Purpose. 
Deflnltions. 

Federal-State    cooperation;    Authority 
of  State  highway  departments. 

1.4  Cooperation   of   governmental    Instru- 

mentalities. 

1.5  Information  furnished  by  State  high- 

way departments. 

1.6  Federal-aid  highway  systems. 

1.7  Urban  area  boundaries. 

1.8  Programs  of  proposed  projects. 

1 .9  Limitation  on  Federal  participation. 

1.10  Surveys,  plans,  specifications  and  esti- 

mates. 

1.11  Engineering  services. 

1.12  Authorizations  to  proceed   with  proj- 

ects. 

1.13  Changes  in  project  work  and  cost. 

1.14  Project  agreements. 

1.15  Construction  contracts  and  force  ac- 

count work. 

1.16  Licensing  and  qualification  of  contrac- 

tors. 

1.17  Health  and  safety. 

1.18  P*urnlshlng  of  materials. 

1.19  Restrictions  upon  materials. 

1.20  Surety  bonds  and  Insurance. 

1.21  Subcontracting. 

1.22  Patented  or  proprietary  items. 


.31 
32 
33 
34 
35 
36 


RULES  AND  REGULATIONS 

Sec.  I 

1.23  Rights-of-way.  I 

1.24  Labor  and  employment. 

1.26     Railway-highway  crossing  projects. 

1.26  Highway  planning  and.  research  proj- 

ects. 

1.27  Maintenance. 

1.28  Diversion  of  highway  revenues. 

1.29  Vehicle  weight  and  width  limitation. 

1.30  Records  and  documents. 
Payments. 

Policies  and  procedures. 
Conflicts  of  Interest. 
Secondary  road  plan. 
Advertising. 

Compliance  with  Federal  laws  and  reg- 
ulations. 

1.37  Delegation  of  authority. 

1.38  Application  of  regulations. 

AtTTHORrrY:  §§  1.1  to  1.38  lasued  under  sec. 
315.  72  Stat.  915,  23  U.S.C.  31.6. 

§1.1      Purpose.  ' 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  and  carry  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  i 

§  1.2      Definitions.  ' 

(a)  Terms  defined  in  23  U.S.C.  101  ^a>. 
shall  have  the  same  meaning  where  used 
in  the  regulations  in  this  part,  except 
as  modified  herein. 

(b)  The  following  terms  where  used 
in  the  regulations  in  this  part  shall  have 
the  following  meaning : 

Administrator.  The  Federal  Highway 
Administrator. 

Advertising  policy.  The  national  pol- 
■  icy  relating  to  the  regulation  of  outdoor 
advertising  declared  in  title  23  U.S.C.  131. 

Advertising  standards.  The  "National 
Standards  for  Regulation  by  States  of 
Outdoor  Advertising  Signs.  Displays  and 
Devices  Adjacent  to  the  National  System 
of  Interstate  and  Defense  Highways" 
promulgated  by  the  Secretary  (Part  20  of 
this  chapter). 

Commissioner.  The  Commissioner  of 
Public  Roads. 

Federal  laws.  The  provisions  of  title 
23,  United  States  Code,  and  all  other 
Federal  laws,  heretofore  or  hereafter 
enacted,  relating  to  Federal  aid  for 
highways. 

Latest  available  Federal  census.  The 
latest  available  Federal  decennial  cen- 
sus, except  for  the  establishment  of 
urban  areas. 

Project.  Ah  undertaking  by  a  State 
highway  department  for  highway  con- 
struction, including  preliminary  en- 
gineering, acquisition  of  rights-of-way 
and  actual  construction,  or  for  highway 
planning  and  research,  or  for  any  other 
work  or  activity  to  carry  out  the  pro- 
visions of  the  Federal  laws  for  the  ad- 
ministration of  Federal  aid  for  highways. 

Secondary  road  plan.  A  plan  for  ad- 
ministration of  Federal  aid  for  highways 
on  the  Federal-aid  secondary  highway 
system  pursuant  to  23  U.S.C.  117. 

Secretary.  The  Secretary  of  Com- 
merce. 

State.  Any  State  of  the  United  States, 
the  District  of  Columbia  and  Puerto 
Rico. 

Urban  area.  An  area  including  and 
adjacent  to  a  municipality  or  other  urban 
place  having  a  population  of  five  thou- 
sand or  more,  as  determined  by  the  latest 
available  published  official  Federal  cen- 


sus, decennial  or  special,  within  bound- 
aries to  be  fixed  by  a  State  highway 
department,  subject  to  the  approval  of 

the  Administrator. 

§  1.3      Federal-.Stale      rooperation;      An. 
thority  of  State  highway  departments. 

The  Administrator  shall  cooperate 
with  the  States,  through  their  respective 
State  highway  departments,  in  the  con- 
struction of  Federal-aid  highways.  Each 
State  highway  department,  maintained 
in  conformity  with  23  U.S.C.  302,  shall 
be  authorized,  by  the  laws  of  the  State, 
to  make  final  decisions  for  the  State  in 
all  matters  relating  to.  and  to  enter  into, 
on  behalf  of  the  State,  all  contracts  and 
agreements  for  projects  and  to  take  such 
other  actions  on  behalf  of  the  State  as 
may  be  necessary  to  comply  with  the 
Federal  laws  and  the  regulations  in  this 
part. 

§  1.4      Cooperation    of   governmental    in. 
^trunientalities. 

The  State  highway  department  shall 
be  responsible  for  any  project  to  be 
undertaken  with  the  cooperation  of,  or 
with  funds  provided  by,  any  other  gov- 
ernmental instrumentality. 

§  1.5      Information     furnished    by    State 
highway   departments. 

At  the  request  of  the  Administrate 
the  State  highway  department  shall  fur- 
nish to  him  such  information  as  the 
Administrator  shall  deem  desirable  in 
administering  the  Federal-aid  highway 
program. 

§  1.6      Federal-aid  liifthway  systems. 

fa)  Selection  or  designation.  To  in- 
sure continuity  in  the  direction  of  ex- 
penditures of  available  funds,  systems 
of  Federal-aid  highways  are  selected  or 
designated  by  any  State  that  desires  to 
avail  itself  through  its  State  highway 
department,  of  the  benefits  of  Federal 
aid  for  highways.  Upon  approval  by 
the  Administrator  of  the  selections  or 
designations  by  a  State  highway  de- 
partment, such  highways  shall  become 
portions  of  the  respective  Federal -aid 
highway  systems,  and  all  Federal-aid  ap- 
portionments shall  be  expended  thereon. 

(b)  Revisions.  A  State  highway  de- 
partment may  propose  revisions,  includ- 
ing additions,  deletions  or  other  changes, 
in  the  routes  comprising  the  approved 
Federal-aid  highway  systems.  Any  such 
revision  shall  become  effective  only  upon 
approval  thereof  by  the  Administrator 
upon  a  determination  that  such  revision 
is  in  the  public  interest  and  consistent 
with  Federal  laws.  There  is  no  prede- 
termined time  limit  for  the  submission 
of  the  full  selection  of  the  systems. 

(O  Selection  corisiderations.  Each 
Federal-aid  system  shall  be  so  selected 
or  designated  as  to  promote  the  general 
welfare  and  the  national  and  civil  de- 
fense and  to  become  the  pattern  for  a 
long-range  program  of  highway  develop- 
ment to  serve  the  major  classes  of  high- 
way traffic  broadly  identified  as  (1)  in- 
terstate or  interregional ;  '2)  city-to-city 
primary,  either  interstate  or  intrastate; 
(3)  rural  secondary  or  farm-to-market; 
and  (4)  intraurban.  The  conservation 
and  development  of  natural  resources, 
the  advancement  of  economic  and  social 
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values,  and  the  promotion  of  desirable 
land  utilization,  as  well  as  the  existing 
and  potential  highway  traffic  and  other 
pertinent  criteria  are  to  be  considered 
when  selecting  highways  to  be  added  to  a 
Federal-aid  system  or  when  proposing 
revisions  of  a  previously  approved  Fed- 
eral-aid system. 

id>  Identity.  The  Federal-aid  high- 
way systems  as  now  con.stituted  and  ap- 
proved are  identified  as: 

1 1 1  The  Interstate  System,  as  de- 
scribed in  23  U.S.C.  103<d>,  comprised  of 
highways  of  the  highest  importance  to 
the  nation; 

(2)  The  Federal-aid  pi-imary  system, 
as  described  in  23  U.S.C.  103(b),  com- 
prised of  important  city-to-city,  inter- 
state and  intrastate  highways,  serving 
essentially  through  traffic;  and 

( 3  >  The  Federal-aid  secondary  system, 
as  described  in  23  U.S.C.  103 <c»,  not  to 
exceed  in  any  State  at  one  time  a  mile- 
age that  can  be  initially  improved  with- 
in a  reasonable  period  of  years  and 
thereafter  maintained  with  income  ex- 
pected to  be  available. 

(e)  Integration.  The  highways  of  the 
Federal-aid  systems  shall  form  inte- 
grated and  connected  networks  in  each 
Stat«  and  nationwide.  The  individual 
routes  of  Federal-aid  systems  that  cross 
the  boundary  line  between  contiguous 
States  are  to  connect  at  the  boundary 
line,  and  except  in  unusual  cases  the 
identity  of  the  Federal-aid  system  for 
any  such  route  shall  be  the  same  in  the 
States  involved. 

§  1.7      I'rban  area  boundaries. 

Boundaries  of  an  urban  area  shall  be 
submitted  by  the  State  highway  depart- 
ment and  be  approved  by  the  Adminis- 
trator prior  to  the  inclusion  in  a  pro- 
gram of  any  project  wholly  or  partly  in 
such  area  involving  funds  authorized  for 
and  limited  to  urban  areas. 

§  1.8      Programs  of  proposed  projects. 

Each  State  highway  department  shall 
prepare  and  submit  to  the  Administra- 
tor, for  his  approval,  detailed  programs 
of  proposed  projects  in  such  form  and 
supported  by  such  information  as  the 
Administrator  may  require.  The  Ad- 
ministrator shall  not  authorize  any  State 
to  proceed  with  any  project,  or  part 
thereof,  until  the  program  which  in- 
cludes such  project  has  been  approved. 

§  1.9      Limitation    on    Federal    participa- 
tion. 

Federal-aid  funds  shall  not  participate 
in  any  cost  which  is  not  incurred  in  con- 
formity with  applicable  Federal  and 
State  law.  the  regulations  in  this  part, 
and  policies  and  procedures  prescribed 
by  the  Administrator.  Federal  funds 
shall  not  be  paid  on  account  of  any  cost 
incurred  prior  to  authorization  by  the 
Administrator  to  the  State  highway  de- 
partment to  proceed  with  the  project  or 
part  thereof  involving  such  cost. 

§  1.10      Surveys,  plans,  specifications  and 
estimates. 

<&^  Preparation.  Surveys,  plans, 
specifications  and  estimates  shall  be  pre- 
pared by  or  under  the  immediate  direc- 
tion of  the  State  highway  department 
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and  shall  be  of  such  content  and  form  as 
prescribed  by  the  Administrator. 

<b>  Approval.  No  project  or  part 
thereof  for  actual  construction  shall  be 
advertised  for  contract  nor  work  com- 
menced by  force  account  tmtil  plans, 
specifications,  and  estimates  have  been 
submitted  to  and  approved  by  the  Ad- 
ministrator and  the  State  has  been  so 
notified. 

§  1.11      Engineering  services. 

(a)  Federal  participation.  Costs  of 
engineering  services  performed  by  the 
State  highway  department  or  any  in- 
strumentaUty  or  entity  referred  to  ip 
paragraphs  <b)  and  (c)  of  this  section 
may  be  eligible  for  Federal  participa- 
tion only  to  the  extent  that  such  costs 
are  directly  attribut.able  and  properly 
allcx^able  to  specific  projects.  Expendi- 
tures for  the  establishment,  mainte- 
nance, general  administration,  super- 
vision, and  other  overhead  of  the  State 
highway  department,  or  other  instru- 
mentality or  entity  referred  to  in  para- 
graphs fb)  and  *c)  of  this  section  shall 
not  be  eligible  for  Federal  participation. 

(b)  Governmental  engineering  organi. 
zations.  The  State  highway  depart- 
ment may  utilize,  under  its  supervision, 
the  services  of  well -qualified  and  suit- 
ably equipped  engineering  organizations 
of  other  governmental  instnmientahties 
for  making  surveys,  preparing  plans, 
specifications  and  estimates,  and  for 
supervising  the  construction  of  any 
project. 

(c)  Railroad  and  utility  engineering 
organizations.  The  State  highway  de- 
partment may  utilize,  under  its  super- 
vision, the  services  of  well -qualified  and 
suitably  equipped  engineering  organiza- 
tions of  the  affected  railroad  companies 
for  railway-highway  crossing  projects 
and  of  the  affected  utility  companies  for 
projects  involving  utility  installations. 

<d)  Private  engineering  organiza- 
tions. Private  engineering  organiza- 
tions may  be  utilized  on  projects  in  ac- 
cordance with  requirements  prescribed 
by  the  Administrator. 

lei  Responsibility  of  the  State  high- 
way department.  The  State  highway 
department  is  not  relieved  of  its  respon- 
sibilities under  Federal  law  and  the  reg- 
ulations in  this  part  in  the  event  it 
utilizes  the  sei-vices  of  any  engineering 
organization  under  paragraphs  ib),  (c) 
or  (d)  of  this  section. 

§  1.12      Authorizations    to    proceed    with 
projects. 

No  work  shall  be  tmdert-aken  on  any 
Federal-aid  project,  nor  shall  any  proj- 
ect be  advertised  for  contract,  prior  to 
authorization  thereof  by  the  Adminis- 
trator. 

§  1.13      Changes    in     project     work    and 
cost. 

Subsequent  to  authorization  by  the 
Administrator  to  proceed  with  a  project 
or  any  undertaking  thereunder,  no 
change  shall  be  made  which  will  increase 
the  cost  of  the  project  to  the  Federal 
Government  or  alter  the  termini,  char- 
acter or  scope  of  the  work  without  prior 
authorization  by  the  Administrator. 
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§  1.14      Project    agreements. 

Project  agreements,  and  modifications 
thereof,  shall  be  in  forms  satisfactory'  to 
the  Administrator,  evidencing  accept- 
ance by  the  State  highway  department 
of  conditions  to  payment  of  Federal 
funds,  as  prcscnbed  by  Federal  laws  and 
the  regulations  in  this  p>art.  and  the 
amount  of  Federal  funds  obligated. 

§  1.13      Construction  contracU  and  force 
account    work. 

(a>  Competitive  bidding.  Except  as 
provided  in  paragraph  (bi  of  this  section 
or  when  the  Administrator  finds  that  be- 
cause of  unusual  circtunstances  some 
other  method  is  in  the  public  interest, 
actual  construction  work  shall  be  per- 
formed by  contract  awarded  to  the  low- 
est responsible  bidder.  The  State  high- 
way department  shall  assure  opportunity 
for  free,  open  and  competitive  bidding, 
including  adequate  publicity  of  the  ad- 
vertisements or  calls  for  bids.  The  ad- 
vertising or  calling  for  bids  and  the 
award  of  contracts  shall  comply  with 
procedures  and  requirements  prescribed 
by  the  Administrator. 

<b>  Force  account  work.  When  the 
Administrator  finds  that  it  is  in  the 
public  interest,  construction  work  may 
be  performed  by  force  account  pursuant 
to  requirements  and  procedures  pre- 
scribed by  him.  Before  such  finding  is 
made,  the  State  highway  department 
shall  determine  that  the  organization  to 
undertake  the  work  is  so  staffed  and 
equipped  as  to  perform  such  work  satis- 
factorily and  economically. 

§  1.16      Licensing     and     qualification    of 
contractors. 

With  respect  to  Federal-aid  projects, 
no  procedure  or  requirement  for  pre- 
qualification.  qualification  or  licensing  of 
contractors  shall  be  approved  which,  in 
the  judgment  of  the  Administrator,  may 
operate  to  restrict  competition,  to  pre- 
vent submission  of  a  bid  by,  or  to  pro- 
hibit the  consideration  of  a  bid  submitted 
by.  any  responsible  contractor,  whether 
resident  or  nonresident  of  the  State 
wherein  the  work  is  to  be  performed.  No 
contractor  shall  be  required  by  law, 
regulation  or  practice  to  obtain  a  license 
before  he  may  submit  a  bid  or  before  his 
bid  may  be  considered  for  award  of  a 
contract.  This,  however,  is  not  intended 
to  preclude  requirements  for  the  licens- 
ing of  a  contractor  upon  or  subsequent 
to  the  award  of  the  contract  if  such  re- 
quirements are  consistent  with  competi- 
tive bidding.  Prequalification  of  con- 
tractors may  be  required  as  a  condition 
for  submission  of  a  bid  or  award  of  con- 
tract only  if  the  period  between  the  date 
of  issuing  a  call  for  bids  and  the  date  of 
opening  of  bids  affords  sufficient  time  to 
enable  a  bidder  to  obtain  the  required 
prequalification  rating.  Requirements 
for  the  prequalification,  qualification  or 
hcensing  of  contractors,  that  operate  to 
govern  the  amount  of  work  that  may  be 
bid  upon  by  or  may  be  awarded  to  a 
contractor,  shall  be  approved  only  if 
based  upon  a  full  and  appropriate  evalu- 
ation of  the  contractor's  experience,  per- 
sonnel, equipment,  financial  resources, 
and  performance  record 
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§  1.17     Health  and  safety. 

Contracts  for  projects  shall  Include 
provisions  designed  (a)  to  insure  full 
compliance  with  ail  applicable  Federal, 
State  and  local  laws  governing  safety, 
health  and  sanitation,  and  (b)  to  require 
that  the  contractor  shall  provide  all  safe- 
guards, safety  devices  and  protective 
equipment  and  shall  take  any  other  ac- 
tions reasonably  necessary  to  protect  the 
life  and  health  of  persons  working  at  the 
site  of  the  project  and  the  safety  of  the 
public  and  to  protect  property  in  connec- 
tion with  the  performance  of  the  work 
covered  by  the  contract. 

§  1.18      Furnishing  of   materiaU. 

Contracts  for  projects  shall  require  the 
contractor  to  furnish  all  materials  in- 
corporated in  the  work,  except  as  other- 
wise authorized  by  the  prior  approval  of 
the  Administrator. 

S  1.19     Restrictions  upon  materials. 

No  requirement  shall  be  imposed  and 
no  procedure  shall  be  enforced  by  any 
State  in  connection  with  a  project  which 
may  operate  (a)  to  require  the  use  or 
provide  a  price  differential  in  favor  of 
articles  or  materials  produced  within 
the  State,  or  otherwise  to  prohibit,  re- 
strict or  discriminate  against  the  use  of 
articles  or  materials  shipped  from  or 
priepared,  made  or  produced  in  any  State, 
territory  or  possession  of  the  United 
States;  or  (b)  to  prohibit,  restrict  or 
otherwise  discriminate  against  the  use 
of  articles  or  materials  of  foreign  origin 
to  any  greater  extent  than  is  permissible 
under  policies  of  the  Department  of 
Commerce  as  evidenced  by  requirements 
and  procedures  prescribed  by  the  Ad- 
ministrator to  carry  out  such  policies. 

§  1.20     Surety  bonds  and   insurance. 

No  procedure  or  requirement  shall  be 
Imposed  by  any  State  in  connection  with 
any  project  which  may  operate  to  dis- 
criminate against  the  purchase  of  a 
surety  bond  or  insurance  policy  from  any 
surety  or  insurer  outside  the  State  an?i 
authorized  to  do  business  in  the  State, 
or  which  may  operate  to  prohibit  or  re- 
strict payment  of  all  or  any  part  of  the 
fee,  commission  or  premium  for  any 
surety  bond  or  insurance  policy,  issued 
by  a  surety  or  insurer  authorized  to  do 
business  in  the  State,  to  any  agent, 
broker  or  firm  outside  the  State. 

§  1.21      Subcontracting. 

(a)  Contractor's  organization.  Con- 
tracts for  projects  shall  require  that  the 
contractor  perform  with  his  own  organi- 
zation contract  work  amounting  to  not 
less  than  50  percent  of  the  total  contract 
price.  If  any  of  the  contract  work  re- 
quires highly  specialized  knowledge, 
craftmanship  or  equipment  not  ordi- 
narily available  in  contracting  organiza- 
tions qualified  to  bid  on  the  contract  as 
a  whole,  such  work  may  be  designated 
in  the  advertised  specifications  as  "Spe- 
cialty Items"  and  may  be  performed  by 
subcontract.  The  cost  of  such  "Specialty 
Items"  may  be  deducted  from  the  total 
contract  price  before  computing  the 
amount  of  work  required  to  be  performed 
by  the  contractor  with  his  own  organi- 
zation. 
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(b)  Exception.  Upon  the  request  of  a 
State,  the  requirements  of  this  section 
may  be  modified  by  the  Administrator 
for  a  project  prior  to  or  after  the  award 
of  a  contract,  heretofore  or  hereafter 
made,  to  such  extent  as  he  may  deter- 
mine to  be  in  the  public  interest. 

§  1.22      Patented  or  proprietary  items. 

Federal  funds  shall  not  participate, 
directly  or  indirectly,  in  payment  for  any 
premium  or  royalty  on  any  patented  or 
proprietary  material,  specification,  or 
process,  specifically  set  forth  in  the  plans 
and  specifications  for  a  project,  unless 
^  (1 )  Such  patented  or  proprietary  item 
Is  purchased  or  obtained  through  com- 
petitive bidding  with  equally  suitable 
unpatented  items;  or 

(2)  The  State  highway  department 
certifies  either  that  such  patented  or 
proprietary  item  is  essential  for  syn- 
chronization with  existing  highway  fa- 
cilities, or  that  no  equally  suitable 
alternate  exists ;  or 

(3)  Such  patented  or  proprietary  item 
is  used  for  research  or  for  a  distinctive 
type  of  construction  on  relatively  short 
sections  of  road  for  experimental 
purposes. 

§  1.23      Rights-of-way. 

(a)  Interest  to  be  acquired.  The  State 
shall  acquire  rights-of-way  of  such  na- 
ture and  extent  as  are  adequate  for  the 
construction,  operation  and  maintenance 
of  a  pf-oject. 

(b)  Use  for  highway  purposes.  Except 
as  provided  under  paragraph  (c)  of  this 
section,  all  real  property,  including  air 
space,  within  the  right-of-way  bounda- 
ries of  a  project  shall  be  devoted  exclu- 
sively to  pubhc  highway  purposes.  No 
project  shall  be  accepted  as  complete 
until  this  requirement  has  been  satisfied. 
The  State  highway  departments  shall  be 
responsible  for  preserving  such  right-of- 
way  free  of  all  public  and  private  in- 
stallations, facilities  or  encroachments, 
except  (1)  those  approved  under  para- 
graph (c)  of  this  section;  (2)  those 
which  the  Administrator  approves  as 
constituting  a  part  of  a  highway  or  as 
necessary  for  its  operation,  use  or  main- 
tenance for  public  highway  purposes  and 
(3)  informational  sites  established  and 
maintained  in  accordance  with  §  1.35  of 
the  regulations  in  this  part. 

(c)  Other  use  or  occupancy.  Subject 
to  23  U.S.C.  Ill,  the  temporary  or  per- 
manent occupancy  or  use  of  right-of- 
way,  including  air  space,  for  nonhighway 
purposes  and  the  reservation  of  subsur- 
face mineral  rights  within  the  bound- 
aries of  the  rights-of-way  of  Federal-aid 
highways,  may  be  approved  by  the  Ad- 
ministrator, if  he  determines  that  such 
occupancy,  use  or  reservation  is  in  the 
public  interest  and  will  not  impair  the 
highway  or  interfere  with  the  free  and 
safe  flow  of  traffic  thereon. 

§  1.24      Ivabor   and   employment. 

(a)  Convict  labor.  No  convict  labor 
shall  be  employed  and  no  materials 
manufactured  or  produced  by  convict 
labor  shall  be  used  in  the  construction 
of  a  project.  No  convict  labor  shall  be 
employed  at  the  site  of  a  project  after 
the  approval  of  the  program  including 


the  project  and  prior  to  the  completion 
of  its  construction. 

(b)  Selection  of  labor.  No  procedure 
or  requirement  shall  be  imposed  by  any 
State  which  will  operate  to  discriminate 
against  the  employment  of  labor  from 
any  other  State,  possession  or  territory 
of  the  United  States,  in  the  construction 
of  a  project. 

(c)  Wage  rates;  Interstate  System 
projects.  The  advertisement  or  call  for 
bids  on  any  contract  for  the  initial  con- 
struction of  a  project  on  the  Interstate 
System  either  shall  include  the  minimum 
wage  rates  determined  therefor  by  the 
Secretary  of  Labor  or  shall  provide  that 
such  rates  are  set  out  in  the  advertised 
specifications,  proposal  or  other  contract 
document,  and  shall  further  specify  that 
such  rates  are  a  part  of  the  contract 
covering  the  project. 

(d)  Wage  rates:  other  Federal-aid 
projects.  Contracts  for  the  construc- 
tion of  projects  other  than  those  for 
initial  construction  of  the  Interstate 
System  shall  require  that  laborers  and 
mechanics  employed  on  such  construc- 
tion shall  be  paid  rates  of  wages  not  less 
than  the  minimum  rates  therefor  set 
forth  in  the  contract  for  such  construc- 
tion as  predetermined  under  State  law  or, 
in  the  absence  thereof,  by  the  State  high- 
way department. 

(e)  Construction  by  Federal  agencies. 
In  those  cases  where  construction  work 
on  Federal -aid  highways  is  being  per- 
formed by  any  Federal  agency  under  its 
procedures  and  by  Federal  contract,  the 
labor  standards  relating  to  direct  Fed- 
eral contracts  shall  be  applicable. 

§  1.23      Railway-highway    crossing    proj- 
ects. 

(a)  Requirements  for  agreements  or 
orders.  Before  a  project  for  the  ehmi- 
nation  of  hazards  at  a  railway-highway 
crossing  shall  be  approved  for  construc- 
tion with  the  aid  of  Federal  funds,  ir- 
respective of  the  Federal  share  of  the 
cost  of  such  construction,  either  (1)  an 
agreement  shall  have  been  entered  into 
between  the  State  highway  department 
and  the  railroad  concerned;  or  (2)  an 
order  authorizing  the  project  shall  have 
been  issued  by  the  State  public  utility 
commission  or  other  agency  or  ofiQcial 
having  comparable  powers.  Such  agree- 
ment or  order  shall  contain  provisions 
specifying  responsibility  for  and  perti- 
nent details  concerning  construction, 
maintenance,  and  railroad  contributions 
relating  to  the  project,  which,  subject  to 
23  United  States  Code,  section  130.  and 
other  applicable  Federal  law.  conform  to, 
and  are  not  inconsistent  with,  the  poli- 
cies, classifications  of  projects  and  pro- 
cedures prescribed  by  the  Administrator. 
In  extraordinary  cases,  where  the  Ad- 
ministrator finds  that  the  circumstances 
are  such  that  requiring  such  agreement 
or  order  would  not  be  in  the  best  interests 
of  the  public,  projects  may  be  approved 
for  construction  with  the  aid  of  Federal 
funds  without  requiring  such  agreement 
or  order  prior  to  such  approval,  pro- 
vided provisions  satisfactory  to  the  Ad- 
ministrator have  been  made  with  respect 
to  construction,  maintenance  and  rail- 
road contributions  relating  to  the 
project. 
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ib>  Applicability  of  State  laws.  State 
laws  pursuant  to  which  contributions  are 
imposed  upon  railroads  for  the  elimina- 
tion of  hazards  at  railway -highway 
crossings  shall  be  held  not  to  apply  to 
Federal-aid  projects. 

§  1.26      Highway    planning   and   research 
projects. 

The  funds  programmed  for  highway 
planning  and  research  projects  under  23 
use.  307 <c>  shall  be  administered  as 
a  smgle  fund,  but  the  identity  of  such 
funds,  as  Interstate,  primary,  secondary 
or  urban,  shaU  be  preserved. 

§  1.27      Maintenance. 

The  responsibility  imposed  upon  the 
State  highway  department,  pursuant  to 
23  U.S.C.  116.  for  the  maintenance  of 
projects  shall  be  carried  out  in  accord- 
ance with  policies  and  procedures  issued 
by  the  Administrator.  The  State  high- 
way department  may  provide  for  such 
maintenance  by  formal  agreement  with 
any  adequately  equipped  county,  munic- 
ipality or  other  governmental  instru- 
mentality, but  such  agreement  shall  not 
relieve  the  State  highway  department  of 
Its  responsibiUty  for  such  maintenance. 

§  1.28      Diversion  of  highway  revenues. 

(a>  Reduction  in  apportionment.  If 
the  Secretary'  shall  find  that  any  State 
has  diverted  funds  contrary  to  23  U.S.C. 
126,  he  shall  tak^  such  action  as  he  may 
deem  necessary  to  comply  with  said  pro- 
vision of  law  by  reducing  the  first  Fed- 
eral-aid apportionment  of  primary,  sec- 
ondai-y  and  urban  funds  made  to  the 
State  after  the  date  of  such  §nding.  In 
any  such  reduction,  each  of  these  funds 
shall  be  reduced  in  the  same  proportion. 

lb)  Furnishing  of  information.  The 
Administrator  may  require  any  State  to 
submit  to  him  such  information  as  he 
may  deem  necessary  to  assist  the  Secre- 
tary' in  carrj'ing  out  the  provisions  of 
23  U.S.C.  126  and  paragraph  (a)  of  this 
section. 

§  1.29      Vehicle  weight  and  width  limita- 
tion. 

When  requested  by  the  Administrator, 
each  State  shall  certify  to  the  Adminis- 
trator, with  such  pertinent  information 
a.s  he  may  require,  whether  or  not  its 
laws  and  regulations  conflict  with  the 
limitations  of  23  U.S  C.  127  as  to  weight 
and  width  of  vehicles  which  may  law- 
fully use  the  Interstate  System  within 
the  boundaries  of  that  State. 

§  1.30      Hcrords  and  documents. 

<  a  >  General.  Each  State  highway  de- 
partment shall  maintain  or  cause  to  be 
maintained  all  records  and  documents 
relating  to  the  undertaking,  carrying  out 
and  maintaining  of  each  project  in  such 
form  and  manner  as  will  enable  the 
State  to  make  available  to  the  Adminis- 
trator such  information  and  data  as  he 
may  require  and  shall  be  i-etained  for  a 
period  of  not  less  than  three  years  from 
the  date  of  the  final  payment  of  Federal 
funds  to  the  State  with  respect  to  the 
particular  project. 

<b)  Toll  facilities.  If  Federal  funds 
participate  in  a  project  for  the  construc- 
tion of  a  toll  bridge,  toll  tunnel  or  ap- 
proach to  a  toll  facility,  under  23  U.S.C. 
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129,  the  State  highway  department  shall 
maintain  or  cause  to  be  maintained,  in 
addition  to  the  records  specified  in  para- 
graph (a)  of  this  section,  such  financial 
and  other  records  relating  to  the  con- 
struction, acquisition,  income,  expendi- 
tures, maintenance  and  the  op>eration  of 
the  facility  as  will  enable  the  Adminis- 
trator to  determine  compliance  with  the 
provisions  of  23  U.S.C.  129.  Such  rec- 
ords shall  be  retained  until  the  facility 
shall  have  been  operated  on  a  free  basis 
for  a  period  of  at  least  three  years. 

<c»  Availability  for  inspection.  Rec- 
ords and  documents  maintained  under 
paragraphs  (a)  and  <b)  of  this  section 
shall  be  available  at  all  reasonable  times 
for  inspection  by  any  authorized  repre- 
sentative of  the  Federal  Government  and 
copies  thereof  shall  be  furnished  when 
requested. 

§  1.31      Payments. 

States  may  submit  requests  for  pay- 
ments of  Federal  funds  claimed  to  be  due 
on  account  of  a  project.  Such  requests 
shall  be  in  the  form  of  vouchers  sis  pre- 
scribed by  the  Administrator,  and  shall 
be  certified  and  accompanied  with  such 
supporting  data  as  the  Administrator 
may  require.  Such  vouchers  may  be 
submittxXl  from  time  to  time  as  the  work 
progresses  and  shall  be  submitted 
promptly  after  completion  of  the  project 
to  which  the  voucher  pertains. 

§  1.32      Policies  and   procedures. 

The  Administrator  shall  promulgate 
and  require  the  observance  of  such  i>oli- 
cies  and  procedures,  and  may  take  such 
other  action  as  he  may  deem  necessary 
for  carrying  out  the  provisions  and  pur- 
poses of  the  Federal  laws  and  the  regu- 
lations in  this  part. 

§  1.33      Conflicts   of   interest. 

No  official  or  employee  of  a  State  or 
anj'  other  governmental  instnmientality 
who  is  authorized  in  his  ofiBclal  capacity 
to  negotiate,  make,  accept  or  approve,  or 
to  take  part  in  negotiating,  making,  ac- 
cepting or  approving  any  contract  or 
subcontract  in  connection  with  a  project 
shall  have,  directly  or  indirectly,  any  fi- 
nancial or  other  personal  interest  in  any 
such  contract  or  subcontract.  No  engi- 
neer, attorney,  appraiser,  inspector  or 
other  person  performing  services  for  a 
State  or  a  governmental  instrumentality 
in  connection  with  a  project  shall  have, 
directly  or  indirectly,  a  financial  or  other 
personal  interest,  other  than  his  em- 
ployment or  retention  by  a  State  or  other 
governmental  instrumentality,  in  any 
contract  or  subcontract  in  connection 
with  such  project.  No  officer  or  em- 
ployee of  such  person  retained  by  a  State 
or  other  governmental  instriunentality 
shall  have,  directly  or  indirectly,  any  fi- 
nancial or  other  personal  interest  in  any 
real  property  acquired  for  a  project  un- 
less such  interest  is  openly  disclosed 
upon  the  public  records  of  the  State 
highway  department  and  of  such  other 
governmental  instrumentality,  and  such 
officer,  employee  or  person  has  not  par- 
ticipated in  such  acquisition  for  and  in 
behalf  of  the  State.  It  shall  be  the  re- 
sponsibility of  the  State  to  enforce  the 
requirements  of  this  section. 
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§  1.34     Secondary  road  plan. 

The  approval  by  the  Administrator  of 
a  States  certified  statement  of  its  sec- 
ondary road  plan,  pursuant  to  23  U.S.C. 
117  will  remain  in  effect  for  such  time  as 
the  Administrator  in  his  discretion  may 
determine.  Projects  undertaken  pur- 
suant to  such  approved  certified  state- 
ment shall  not  be  subject  to  the  following 
sections  of  the  regulations  in  this  i>art: 
§§  1.10;  1.15;  1.16;  1.18;  1.19;  1.20;  1.21; 
1.22;  1.24  (b),  (c),  (d)  and  (e). 

§  1.35      Advertising. 

(a»  Agreements.  Any  agreement  en- 
tered into  pursuant  to  the  provisions  of 
23  use.  131  shall  provide  for  the  control 
or  regulation  of  outdoor  advertising,  con- 
sistent with  the  Advertising  Standards 
and  Advertising  Pohcy,  in  areas  adjacent 
to  the  entire  mileage  of  the  Interstate 
Systems  within  that  State,  except  such 
segments  as  may  be  excluded  from  appli- 
cation of  such  Standards  and  Policy  by 
23  U.S.C.  131.  Such  agreements  may  be 
modified,  amended  or  supplemented  as 
the  Administrator  may  determine  Is 
necessary. 

(b)  Informational  sites.  Any  such 
agreement  for  the  control  of  advertising 
may  provide  for  establishing  publicly 
owned  informational  sites,  whether  pub- 
licly or  privately  operated,  within  the 
limits  of  or  adjacent  to  the  right-of-way 
of  the  Interstate  System  on  condition 
that  no  such  site  shall  be  established  or 
maintained  except  at  locations  and  in 
accordance  with  plans,  in  furtherance  of 
the  Advertising  Policy  and  consistent 
with  the  Advertising  Standards,  sub- 
mitted to  and  approved  by  the 
Administrator. 

<c)  Acquisition  of  advertising  rights. 
Federal  funds  may  participate  in  the 
cost  of  acquiring  rights  to  advertise  or 
to  regulate  advertising  only  if  the  pur- 
pose of  such  acquisition  is  to  accomplish 
the  objectives  stated  in  23  U.S.C.  131. 
Projects  for  the  acquisition  of  adver- 
tising rights  shall  embrace  a  segment  of 
the  highway  of  sufficient  length  to  pro- 
mote the  objectives  of  the  Advertising 
Policy.  Within  the  limits  of  any  such 
segment,  provision  shall  be  made  for  ac- 
quiring all  of  the  advertising  rights  on 
both  sides  of  the  highway  necessary  to 
effectuate  the  Advertising  Policy  and  Ad- 
vertising Standards.  No  advertising 
right  in  the  acquisition  of  which  Federal 
funds  participated  shall  be  disposed  of 
without  the  prior  approval  of  the 
Administrator. 

§  1.36      Compliance    with     Federal     laws 
and  regidations. 

If  the  Administrator  determines  that 
a  State  has  violated  or  failed  to  comply 
with  the  Federal  laws  or  the  regulations 
in  this  part  with  respect  to  a  project,  he 
may  withhold  pajTnent  to  the  State  of 
Federal  funds  on  account  of  such  proj- 
ect, withhold  approval  of  further  proj- 
ects in  the  State,  and  take  such  other 
action  that  he  deems  appropriate  under 
the  circumstances,  until  compliance  or 
remedial  action  has  been  accomplished 
by  the  State  to  the  satisfaction  of  the 
Administrator. 
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§  1.37     DelesatioB  of  aatluMitr. 

The  Administrator  has  been  deiegrated 
authority  to  perform  the  fimcticxis 
vested  in  tlie  Secretary  under  Federal 
law,  except  the  apportionment  of  Fed- 
eral-aid funds  among  the  States.  The 
Secretary  has  reserved  to  himself  the 
function  of  issuing  or  revising  regu- 
lations. 

The  Administrator  is  authorized  to 
redelegate  any  power  or  authority  con- 
ferred upon  him  to  the  Commissioner  or 
to  any  other  official  or  employee  of  the 
Bureau  of  Public  Roads  as  in  his  judg- 
ment will  result  in  efficiency  and  econ- 
omy in  the  effectuaticoi  of  the  purposes 
of  Federal  law  and  the  regulations  in  this 
part.  Any  redelegatlon  by  the  Admin- 
istrator may  include  the  power  to  make 
successive  redelegations  of  authority  to 
the  extent  deemed  desirable  by  him. 
Delegations  '  made  under  regulations 
heretofore  in  effect  shall  continue  in  full 
force  and  effect  until  modified  or 
revoked. 

§  1.38     Application   of  reirulalions. 

The  regulations  in  this  part  shall  take 
effect  upon  publication  in  the  Federal 
RxozsTix  and  shall  supersede  all  regula- 
tions heretofore  In  effect  for  carrying 
cut  the  provisions  of  Federal  laws. 

Dated:  May  5.  1960. 

Recommended : 

tsiALl        B.  D.  Tallamy. 

Federal  Highway  Administrator. 


Issued: 


l^EDERiCK  H.  Mueller, 
Secretary  of  Commerce. 


IPH.    Doc.    90-4226;    Piled,    May    10.    1960; 
8:48  ajn.J 


Title  26— INTERNAL  REVENUE. 
1954 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  O — MISCELLANEOUS  EXCISE  TAXES 

IT.  D.  6463] 

PART  148 — CERTAIN  EXCISE  TAX 
MATTERS  UNDER  THE  EXCISE  TAX 
TECHNICAL  CHANGES  ACT  OF 
1958 

Tax-Free  Safes  of  Bicycle  Tires  and 
Tubes 

To  provide  temporary  regulations 
under  the  provisions  of  Public  Law  86- 
418  (74  Stat.  38),  approved  April  8. 
1960.  the  regulations  in  Part  148,  Certain 
Excise  Tax  Matters  Under  the  Excise 
Tax  Technical  Changes  Act  of  1958,  are 
revised.  Section  148.1-3  of  these  regu- 
lations is  amended  by  revising  that  por- 
tion of  paragraph  (b)  preceding  subpar- 
agraph (1),  adding  a  subparagraph  (13) 
to  paragraph  (b)  and  making  the  tech- 
nical amendments  necessitated  thereby 
in  subparagraphs  (11)  and  (12),  revis- 
ing subparagraph  (4)  of  paragraph  (d) 
and  adding  a  subparagraph  (7)  to  such 
paragraph,  revising  paragraph  (e) ,  and 
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revising  paragraph  (f).  to  read  as  fol- 
lows: 

§  148.1—3      Temporary     procedures     for 
tax-free  sales  and  purcha«es. 

•  •  •  •  • 

(b)  Tax-free  sales  only  if  seller  and 
purchaser  are  registered.  Except  as 
provided  in  paragraphs  <c)  and  (i>  of 
this  section,  an  article  subject  to  tax 
under  chapter  32  may  on  and  after  Jan- 
uary 1,  1959  (on  and  after  May  1.  1960.  in 
the  case  of  a  bicycle  tire  or  tube  to  be 
used  for  the  purpose  prescribed  in  sub- 
paragraph (13)  of  this  paratjraph)  be 
sold  tax  free  by  the  manufacturer  for 
the  following  uses  ( but  only  if  the  seller, 
first  purchaser,  and  second  purchaser,  as 
the  case  may  be.  have  registered  as  re- 
quired by  this  section)  — 

•  -       •  •  •  • 

(11)  In  the  case  of  gasoline,  to  a  pro- 
ducer of  gasoline; 

(12)  In  the  case  of  lubricating  oil.  to 
a  manufacturer  or  producer  of  lubri- 
cating oil  for  resale  by  him;  or 

(13)  In  the  case  of  a  bicycle  tire  and 
Inner  tube  for  such  tire,  for  use  by  the 
purchaser  as  material  in  the  manufac- 
ture or  production  of,  or  as  a  component 
part  of.  a  bicycle  (other  than  a  rebuilt 
or  reconditioned  bicycle). 

•  •  •  •  • 

(d)  Definitions.  For  purposes  of  Uiis 
section —  j 

(4)  State  and  local  government.  The 
term  "State  and  local  government" 
means  any  State,  the  District  of  Colum- 
bia, or  any  political  subdivision  of  any 
of  the  foregoing.  1 

•         •         •         L         • 

(7)  Bicycle  tires.  The  term  "bicycle 
tire"  means  a  tire,  composed  of  rubber 
in  combination  with  fabric  or  other  re- 
inforcing element,  which  is  not  more 
than  28  inches  in  outer  diameter  and 
not  more  than  2 '4  inches  in  cross  section 
and  which  is  primarily  designed  or 
adapted  for  use  on  bicycles. 

(e)  Registration— (I)  Persons  who 
have  Certificates  of  Registry.  Any  per- 
son who  has  been  issued  a  Certificate  of 
Registry  which  is  still  in  effect  (i)  au- 
thorizing him  to  sell  or  purchase  articles 
tax  free,  or  (ii)  as  a  producer  or  im- 
porter of  gasoline  or  manufacturer  or 
producer  of  lubricating  oil,  may  use  such 
registration  for  tax-free  sales  and  pur- 
chases as  provided  by  this  section. 

(2)  Persons  who  have  registered  by 
letter.  Any  person  who  does  not  have 
a  Certificate  of  Registry  and  who  regis- 
tered by  addressing  a  communication 
to  a  district  director  or  the  Director  of 
International  Operations  as  was  pro- 
vided in  subparagraph  (2)  of  tliis  para- 
graph in  effect  prior  to  May  11.  i960 
may  sell  and  pui-chase  articles  tax  free 
as  provided  in  paragraph  (b)  of  this 
section  pursuant  to  such  registration 
unless  the  district  director  or  the  Direc- 
tor of  International  Operations,  as  the 
case  may  be,  furnishes  him  with  written 
notification  that  application  on  Form 
637  for  registry  is  required.  In  such 
event,  the  application  for  registry  shall 
be  made  at  the  time,  in  the  form,  and  in 
the  manner  prescribed  in  such  written 
notification.    Any  person  who  has  regis- 


tered by  letter  and  who  has  not  been 
assigned  a  registration  number  may,  if 
he  so  desires,  file  Form  637,  in  accord- 
ance with  the  provisions  of  subpara- 
graph  ( 3  >  of  this  paragraph,  in  order  to 
obtain  a  registration  number. 

(3)  Persons  loho  have  not  prexHously 
registered.  Any  person  who  is  ebgible 
to  sell  or  purchase  articles  tax  free  as 
provided  in  paragraph  'b)  of  this  section 
and  who  has  not  registered  as  referred 
to  in  subparagraph  d)  or  <2)  of  this 
paragraph  may  make  such  tax-free  sales 
or  purchases  in  accordance  with  the  fol- 
lowing procedure.  Such  person  shall, 
prior  to  making  a  tax-free  sale  or  pur- 
chase, file  Form  637.  in  duplicate,  exe- 
cuted  in  accordance  with  the  instructions 
contained  in  such  form,  with  the  district 
director  for  the  district  in  which  is  lo- 
cated  his  principal  place  of  business  (or 
if  he  has  no  principal  place  of  business 
in  the  United  States,  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington  25,  D.C.). 
Copies  of  Form  637  may  be  obtained 
from  any  district  director.  The  person 
who  receives  a  validated  Form  637  shall 
be  considered  to  be  registered  for  pur- 
poses of  selling  or  purchasing  articles 
tax  free  as  provided  in  paragraph  <b)  of 
tins  section.  In  the  case  of  a  religious 
institution  < other  than  a  church)  and  a 
nonprofit  educational  organization,  in- 
formation shall  be  foinished  showing 
that  the  institution  cA-  organization  is 
exempt  from  income  tax  as  an  institu- 
tion or  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(or  the  corresponding  provisions  of  prior 
revenue  laws) . 

(f)  Evidence  of  tax-free  sale.  The 
purchaser  shall  note  on  the  purchase  or- 
der or  other  document  furnished  to  the 
seller  by  the  purchaser  the  exempt  pur- 
pose for  which  the  article  or  articles  are 
being  purchased  and  the  registration 
number  assigned  to  the  purchaser,  or  if 
the  purchaser  has  registered  as  provided 
in  subparagraph  (2)  of  paragraph  (e)  of 
this  section  and  does  not  have  a  registra- 
tion number,  the  date  of  such  registra- 
tion and  the  district  director  with  whom 
registered. 

Because  this  Treasury  decision  makes 
only  minor  changes  in  existing  adminis- 
trative rules  of  general  applicability  and 
because  it  is  essential  that  the  temporary 
rules  of  registration  in  the  case  of  tax- 
free  sales  and  purchases  be  amended  to 
implement  piovisions  of  Public  Law  86- 
418  which  after  May  1.  1960.  permits  the 
tax-free  sale  of  bicycle  tires  and  tubes 
for  use  in  the  manufacture  of  bicycles, 
it  is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

(68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  5.  1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    60-4240;     Piled.    May    10,    1960; 
8:50  a.m,J 


Wednesday,  May  11,  1960 

Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    G — PROCUREMENT 

PART   590 — GENERAL   PROVISIONS 

PART  591— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART   592 — PROCUREMENT   BY 
NEGOTIATION 

PART   594 — INTERDEPARTMENTAL 
PROCUREMENT 

PART   595 — FOREIGN   PURCHASES 

PART  596 — CONTRACT   CLAUSES 

PART  599— BONDS  AND 
INSURANCE 

PART   600 — FEDERAL,   STATE   AND 
LOCAL   TAXES 

f»ART  601— LABOR 

PART   602— GOVERNMENT 
PROPERTY 

PART  605— PROCUREMENT   FORMS 

PART  606— SUPPLEMENTAL 
PROVISIONS 

Miscellaneous  Amendments 

1.  Paragraph  ib>  of  5  590  305-2  is  re- 
vised to  read  as  follows: 

§  390.305—2      Mundatory  specifirations. 

•  •  •  •  • 

(b>  Deviations  and  ivaivers.  All  devi- 
ations and  waivers  to  Federal  and  Mili- 
tary Specifications  will  be  subjected  to 
competent  review  in  accordance  with 
procedures  established  by  the  chief  of 
each  technical  service.  These  pro- 
cedures must  provide  for  (li  adequate 
surveillance  to  minimize  the  use  of  de- 
viations and  waivers.  (2>  expeditious 
routing  of  data  on  deviations  and  waiv- 
ers, or  other  data  pertinent  to  amend- 
ment or  revision  developed  during  pro- 
curement and  inspection,  to  the  activity 
within  the  technical  service  responsible 
for  specification  requirements,  and  (3» 
expeditious  action  by  the  responsible 
activity  to  accomplish  amendment  or 
revision  of  the  specification,  as  neces- 
sary, to  eliminate  the  need  for  repeated 
deviations  and  waivers,  or  to  keep  the 
specifications  up  to  date  in  accordance 
with  AR  71&-50. 

2.  In  §  590.311(b)  (2),  revise  subdi- 
visions (i),  (iii),  (vii),  (viii),  (xi),  (xii; 
and  <xiii)  to  read  as  follows: 

§  390.311      Records  of  conlract  actions. 

•  •  •  •  • 

(b)  Contract  Administration  File. 

•  •  •  •  • 

(2)  Section  C — Property  Section. 
(Separate  files  sections  may  be  main- 
tained for  Government-furnished  prop- 
erty and  for  contract  items.) 

(i)  End  item  delivery  date,  i.e..  Ma- 
terial Inspection  and  Receiving  Report — 
or  other  shipping  documents  with  recap 
and  stora,ge  data  as  appropriate.    (Item 
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303  3  of  §  30.2  of  this  title  and  §  602.1711- 
l(b>  (4)  of  this  subchapter.) 

•  •  •  •  • 

(iii)  Inspection  requisitions  and  cor- 
respondence from  other  purchasing  of- 
fices relating  to  inspection. 

•  »  •  •  • 

(vii)  Report  of  Survey  (incident  to 
shipment)  and  other  instruments  af- 
fecting relief  of  responsibility  for  Gov- 
errunent  proF>erty  except  Written  Ad- 
vices", i.e.,  special  reports  from  the 
contractor  on  which  the  property  ad- 
ministrator determines  a  "Written  Ad- 
vice" is  not  required  or  other  instances 
where,  under  the  provisions  of  item  402, 
§  30.2  of  this  title,  a  contractor  is  re- 
lieved of  responsibility  for  property  other 
than  consumption.  (5  602.1715  of  this 
subchapter.) 

(viii)  Copy  of  contracting  officer's 
written  determination  and  findings  con- 
cerning loss,  damage,  shortage  or  de- 
struction of  contract  items  or  of  Gov- 
ernment property  used,  including  excess 
consumption.  <  Items  402. 1  and  402.2  <  a » . 
§  30  2  of  this  title  and  §  602.1715  of  this 
subchapter.) 

•  •  •  •  • 

(xi)  Where  the  Government  main- 
tains the  official  property  control  records 
under  the  deviation  authority  contained 
in  item  301'ai  of  §  30.2  of  this  title  or 
item  207.1  or  §  30.3  of  this  title,  the  prop- 
erty file  will  contain  those  records  set 
forth  in  ?5  30.2  or  30.3  of  this  title  neces- 
sary for  effective  property  control. 
(§  602.1711-1  of  this  subchapter.) 

'xii)  Contractor's  written  receipt  for 
Government-furnished  property  (item 
303.1^0,  5  30.2  of  this  title.) 

(xiii>  Data,  where  appropriate,  in 
connection  with  contractor  acquired  fa- 
cilities. (§  602. 1711-1  (b)(3)  of  this  sub- 
chapter.) 

3.  Add  new  5  590.313.  revoke  5  590.354 
and  revise  §  590.706-6,  as  follows: 

§  .390.313      Liquidated   damages. 

Where  a  contractor's  application  for 
remission  of  liquidated  damages  is  to  be 
processed  to  the  Comptroller  General, 
pursuant  to  5  1.313* d>  of  this  title,  ap- 
propriate action  will  be  taken  in  accord- 
ance with  the  procedures  prescribed  in 
§  591.452  of  this  subchapter,  except  that: 

ia»  In  the  event  that  all  alternative 
remedial  actions  available  to  the  con- 
tractor under  this  contract  have  not  been 
exhausted,  e.g.,  unresolved  claims  for  ex- 
tensions of  delivery  schedules,  the  ad- 
ministrative report  and  the  contracting 
officer's  statement  required  by  5  591.452 
<a)  of  this  subchapter  will  identify  the 
alternatives  and  state  the  actions  being 
taken. 

(b)  In  the  event  that  all  alternative 
remedial  actions  available  to  the  con- 
tractor under  the  contract  have  been 
exhausted,  the  administrative  report  and 
the  contracting  officer's  statement  will 
include  information  as  to  the  reasonable- 
ness of  the  rate  of  assessment  of  liqui- 
dated damages,  in  relation  to  the  total 
contract  price,  and  a  summary  of  the 
actions  taken  to  mitigate  the  assessment 
of  the  damages. 

(c)  The  proposed  letter  to  The  Comp- 
troller General  prepared  by  the  technical 
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service  for  the  signature  of  the  Assistant 
Secretary  of  the  Army  (Logistics),  as 
prescribed  in  ?  591.452(b)  (1)  of  this  sub- 
chapter, will  include  a  brief  simimary  of 
the  information  reqiured  by  paragraphs 
(a)  or  (b)  of  this  section,  as  the  case 
may  be.  together  with  a  recommendation 
as  to  whether  the  contractor's  applica- 
tion should  be  granted  or  denied. 

§  390. 3.34  I'se  of  Certificate*  of  Nere<«- 
sitr  and  Expediting  Production 
Funds.      [Revoked] 

§  390.706-6      Partial  set-asides. 

See  §  1 .706-6  of  this  title. 

4.  In  §  590.707-3.  revise  paragraphs 
(d)  and  (e) ;  revoke  §  590.707-5;  and  re- 
vise paragraph  (b)  in  §  590.752,  as  fol- 
lows: 

§  390.707—3  Defense  subcontracting  in 
^n>aIl  business  programs. 

•  •  •  •  • 

(d)  Contractors  should  be  requested  to 
submit  their  semiannual  report  (DD 
Form  1140  (Semiannual  Report  of  Par- 
ticipating Companies) )  for  the  6-month 
period,  January  through  June,  by  Sep- 
tember 1;  and  their  report  for  the  6- 
month  period,  July  through  December, 
by  March  1.  Contracting  Officers  of  the 
technical  service  having  Armed  Services 
Procurement  Planning  Officer  (ASPPO) 
cognizance  of  the  contractor,  or  where 
an  inspection  interchange  agreement  ex- 
ists, shall  be  responsible  for  notifying 
contractors,  not  later  than  1  August  and 
1  February,  of  the  date  for  submission  of 
their  reports.  Such  reports  will  be 
mailed  by  participating  contractors  to 
the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  Washington 
25.  DC,  Attn:  Army  Small  Business 
Advisor. 

(e>  Copies  of  DD  Form  1140  will  be 
supplied  directly  to  participating  con- 
tractors by  the  Army  Small  Business 
Ad\isor,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army,  Washington  25,  D.C. 

§  390.707—3  Maintenance  of  records. 
[  Revoked ] 

§  390.732  Preparation  and  transmittal 
of  "Data  on  Proposed  Procurement 
Action  •  (DA  Form  1877)  (ReporU 
Control  Symbol  CSOLD-866). 

•  •  •  •  • 

(b)  Contracting  Officers  Performing 
the  Functions  of  Small  Business  Special- 
ists. Contracting  officers  of  field  pur- 
chasing offices  under  the  jurisdiction  of 
the  ZI  Armies,  the  Military  District  of 
Washington,  U.S.  Army,  the  National 
Guard  Bureau,  The  Adjutant  General, 
and  the  Defense  Atomic  Support  Agency 
will  accomplish,  in  duplicate,  DA  Form 
1877  in  its  entirety  on  all  proposed 
classified  and  unclassified  procurements 
of  $5,000  or  more,  whether  advertised  or 
negotiated.  Contracting  officers  wjU 
sign  items  22  and  23,  respectively.  The 
original  of  the  DA  Form  1877  will  be 
made  a  part  of  the  contract  file 
<  §  590.311 ) ,  and  the  copy  of  the  DA  Form 
1877  will  be  submitted  to  the  small  busi- 
ness advisor  in  the  headquarters  of  the 
respective  procuring  activity. 
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5.  Add  new  Subpart  K  to  Part  590.  a£ 
follows : 

Subpart  K— Ouolifl«d  Products 

§590.1101     General. 

See  5  1.1101  of  this  title. 

§590.1102     Justification    for    establish- 
ment of  a  qualified  products  list. 

Where  one  or  more  of  the  conditions 
listed  in  5  1.1102  of  this  title  exist,  re- 
quirements for  qualification  of  the  prod- 
uct may  be  included  in  the  specifications. 
Specifications  shall  be  cleared  with  the 
Deputy  Chief  of  Staff  for  Logistics  as 
prescribed  by  AR  715-50. 

6.  Revise  §§591.202,  591.20&-51.  and 
591.250<a),  as  follows: 

§  591.202     Methods  of  soliciting  bids. 

(a)  Issue  of  invitations  for  bids.  In- 
vitations for  bids  shall  be  issued  by  a 
contracting  officer,  or  by  an  agency  or 
Individual  authorized  by  him.  The  con- 
tracting officer  shall,  however,  make  each 
award  and  sign  each  contract. 

(b)  Time  allowed  before  opening.  In- 
vitations for  bids,  will  as  a  rule,  allow  30 
days  to  intervene  between  the  date  of 
Issuance  and  the  date  of  opening  bids.  A 
shorter  period  may  be  allowed,  but  no 
period  of  less  than  10  days  will  be  desig- 
nated, except  in  case  of  emergency.  The 
existence  of  such  emergency  will  be  de- 
termined by  the  contracting  officer,  and 
the  copy  of  the  invitation  furnished  the 
Industrial  Assistance  and  Procurement 
Information  Office,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army  (§  591.250(a) ) ,  will  bear  on 
Its  face  the  following  statement  and  ap- 
propriate reasons  signed  by  the  contract- 
ing officer:  "The  date  shown  hereon  for 
the  opening  of  bids  cannot  be  a  later  date 
for  the  following  reasons." 

§  591.206-31      Information  copies. 

In  addition  to  the  requirements  of 
5  591.206-50(a),  a  copy  of  the  synopsis 
will  be  forwarded  by  mail  to  the  Indus- 
trial Assistance  and  Procurement  In- 
formation Office,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Old  Post  Office  Building, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington  25.  B.C. 

§  591.250      Distribution  of  invitations  for 
bids  and  requests  for  proposals. 
•  •  •  •  • 

<'a)  Industrial  Assistance  and  Procure- 
ment Information  Office.  One  copy  of 
every  unclassified  request  for  proposals 
Issued  in  the  United  States,  other  than 
Alaska  and  Hawaii,  which  is  subject  to 
being  published  in  the  Department  of 
Commerce  publication  "'Synopsis  of  U.S. 
Crovemment  Proposed  Procurement, 
Sales,  and  Contract  Awards"  (§§  2.206-1 
and  3.106-1  of  this  title)  and  one  copy 
of  every  unclassified  invitation  for  bids 
issued  in  the  United  States,  other  than 
Alaska  and  Hawaii,  and  one  copy  of 
every  amendment  to  each  such  request 
for  proposals  or  invitation  for  bids,  shall 
be  sent  directly,  on  the  date  issued,  to 
the  Industrial  Assistance  and  Procure- 
ment Information  Office,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics.  De- 
partment of  the  Army,  Old  Post  Office 
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Building,  12th  Street  and  Pennsylvania 
Avenue  NW..  Washington  25.  DC.  Let- 
ters of  Transmittal  are  not  necessary. 

7.  Revoke  §591.303;  revise  §591.350; 
In  §591.403.  revise  paragraph  (1)(1); 
and  revise  §  591.404.  as  follows: 

§  591.303      Modification  or  'withdrawal  of 
bids.       I  Revoked  ] 

§  591.350      Assistance  in  preparing  bids. 

Persons  employed  by  or  serving  with 
the  Department  of  the  Army  shall  not 
provide  assistance  under  any  circimi- 
stances  to  bidders  in  the  preparation  of 
bids.  General  information  which  would 
not  be  prejudicial  to  other  bidders,  how- 
ever, may  be  furnished  upon  request, 
e.g..  explanation  of  a  particular  contract 
clause  or  particular  condition  of  the 
schedule  in  the  invitation  for  bids. 

§  591.403     Rejection  of  bid.s. 

•  •  •  •  • 

(I)  Not  responsible  bidders.  (1)  The 
lowest  bid  as  to  price  may  be  rejected  by 
the  contracting  officer  if  the  bidder  is 
determined  to  be  not  responsible.  The 
elements  to  be  considered  in  determining 
responsibility  are  set  forth  in  Subpart  I, 
Part  1,  of  this  title. 

§  591.404  Minor  informalities  or  irregu- 
larities  in   bids. 

A  bidder  who  ra:is  to  furnish  (a)  in- 
formation regarding  his  aggregate  num- 
ber of  employees,  (b)  his  status  as  a 
source  of  supply  as  defined  in  §  1.201-9 
of  this  title  and  §  590.201-9  of  this  sub- 
chapter, or  (c)  the  place  of  manufacture 
of  the  supplies  being  purchased,  will  be 
permitted  to  make  such  representations 
after  the  bid  opening  but  prior  to  award. 

8.  Revise  §§591.405-2,  591.405-3,  and 
591.405-50,  and  add  new  j§  591.405-51 
and  591.405-52,  as  follows: 

§  591.405-2  Mistakes  disclosed  after 
opening  and  prior  to  award  other 
than  obvious  or  apparent  mistakes  of 
a  clerical  nature. 

(a)  In  addition  to  the  authority  dele- 
gated in  §2.405-2(b.»  of  this  title,  au- 
thority to  make  the  determination  set 
forth  in  §  2.405-2 (a)  (1 )  of  this  title  has 
been  delegated  to  the  head  of  each  pro- 
curing activity  with  power  to  redelegate 
such  authority  to  the  chiefs  of  purchas- 
ing offices,  as  .defined  in  §590.251-1, 
having  legal  counsel  available,  without 
power  of  further  redelegation. 

(b)  Where  it  is  known  or  apparent 
that  resolution  of  an  obvious  or  apparent 
mistake  cannot  be  accomplished  prior  to 
expiration  of  the  bid  acceptance  time, 
the  contracting  officer  will  seek  appropri- 
ate extensions  of  bid  acceptance  periods 
from  the  bidder  alleging  the  mistake  and 
any  other  bidders  whose  bids  are  within 
the  zone  of  consideration. 

(c)  The  action  taken  to  verify  bids 
as  required  by  §  2.405-2(d)  of  this  title.' 
must  be  sufficiently  complete  to  either 
reasonably  assure  the  contracting  officer 
that  the  bid,  as  confirmed,  is  without 
error,  or  elicit  the  anticipated  allegation 
of  a  mistake  by  the  bidder.  To  insure 
that  the  bidder  concerned  will  be  put  on 
notice  of  a  mistake  suspected  by  the  con- 
tracting officer,  the  bidder  should  be  ad- 
vised, as  is  appropriate  to  the  particular 
circumstances  of  the  case,  of  <1)  the  fact 


that  his  bid  is  out  of  line  with  the  next 
low  or  with  the  other  bids,  <2)  important 
or  unusual  characteristics  of  the  specifi- 
cations. (3)  changes  in  requirements 
from  previous  purchases  of  a  similar 
Item,  or  (4»  such  other  data  as  may  be 
proper  for  such  disclosure  to  the  bidder 
as  will  give  him  notice  of  the  mistake 
which  the  contracting  officer  suspects 
Where  the  Initial  confirmation  of  a  bid 
of  a  bidder  does  not  dispel  the  suspicion 
of  an  error,  the  contracting  officer  should 
seek  further  verification  or  should  em- 
ploy other  means  deemed  appropriate  to 
resolve  the  question  of  a  possible  error 
in  the  bid. 

(d)  Where  circumstances  require  such 
prompt  action  as  to  preclude  transmit- 
tal of  the  case  by  mail,  contracting  offi- 
cers wiU  use  telegraphic,  telephonic,  or 
radio  means  of  communicating  with  the 
appropriate  higher  authority,  furnishing, 
so  far  as  possible,  the  data  required  by 
§  2.405-2 fe)  of  this  title. 

§  591.405-3      Disclosure       of       mistakes 
after  award. 

(a)  Information  to  be  furnished  heads 
of  procuring  activities.  A  mistake  in 
bid  or  proposal  alleged  or  disclosed  after 
award  shall  be  forwarded  through  chan- 
nels to  the  head  of  the  procuring  activity 
concerned  and  shall  include  the  follow- 
ing iiiformation: 

(1)  The  data  listed  in  §  2.405-2fe)  (1) 
through  '4)  of  this  title; 

(2)  A  copy  of  the  quotation  or  pro- 
posal, submitted  by  the  contractor, 
where  the  procurement  was  negotiated] 
in  lieu  of  the  invitation  for  bids  speci- 
fied in  §  2  405-2ie»  (2)  of  this  title; 

(3)  A  copy  of  the  contract  and  any 
change  orders  or  supplemental  agree- 
ments thereto;  and 

(4)  A  signed  statement  by  the  con- 
tracting officer  (i)  describing  the  sup- 
plies or  services  involved,  (ii)  specifying 
how  and  when  the  mistake  was  alleged  or 
disclosed,  (iii)  summarizing  the  evidence 
submitted  by  the  contractor  and  any  ad- 
ditional evidence  considered  pertinent, 
(iv)  stating  in  cases  where  only  one  bid 
or  proposal  was  received,  the  most  recent 
contract  price  for  supplies  or  services 
involved,  or  in  the  absence  of  a  recent 
contract  for  the  item,  the  contracting 
officer's  estimate  of  a  fair  price  for  the 
item,  (V)  setting  forth  his  opinion 
whether  a  bona  fide  mistake  was  made 
and  whether  he  was.  or  should  have  been, 
on  constructive  notice  of  any  error  in 
the  bid  or  proposal  prior  to  the  award, 
together  with  the  reasons  for  or  data  in 
support  of  such  opinion,  (vi^  setting 
forth  his  recommendation  in  the  matter 
and  the  basis  therefor,  and  (vii)  disclos- 
ing the  status  of  performance  and  pay- 
ments under  the  contract  including  con- 
templated performance  and  payments, 
if  applicable. 

(b)  Designation  of  a  principal  assist- 
ant. Heads  of  procuring  activities  may 
designate  in  writing  the  Deputy  Head, 
Assistant  Head.  Chief  of  Staff  or  the 
Assistant  Ciiief  of  Staff.  G-4  of  the  pro- 
curing activity  as  their  principal  assist- 
ant with  authority  to  act  for  them  in 
rescinding  or  reforming  contracts  and  in 
denying  relief  requested  by  contractors, 
as  set  forth  in  this  section.  Heads  of 
procuring  activities  will  forward  a  copy 
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of  the  instrument  designating  their  prin- 
cipal assistant  to  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army.  Wa.shington  25.  DC,  Attn:  Chief. 
Contracts  Branch  and  to  The  Quarter- 
master General.  Department  of.  the 
Army.  Washington  25.  DC.  Attn:  U.S. 
Army  Property  Disposal  Center. 

(c>  Authority  to  rescind  or  reform 
contracts.  Heads  of  procuring  activities 
and  their  designated  principal  assistants 
are  authorized,  without  power  of  further 
redelegation,  to  rescind  or  reform  con- 
tracts where  the  evidence  is  clear  and 
convincing  that  a  mistake  in  the  bid  or 
proposal  was  made  by  the  contractor,  the 
mistake  was  mutual  or  the  contracting 
officer  was  or  should  have  been  on  con- 
structive notice  of  the  error  prior  to  the 
awnrd.  and  it  is  determined  that  the 
contract  price  should  be  increased  in  a 
procurement  contract  or  decreased  in  a 
sales  contract;  or  that  the  contract  or 
the  Item  of  supply  or  service  involved 
in  the  error  should  be  rescinded,  provided 
that : 

(1 )  In  a  contract  to  be  rescinded  in  its 
entirety,  the  total  contract  amount  does 
not  exceed  $500: 

(2)  In  reforming  a  procurement  con- 
tract <i>  the  resultant  delegation  of  an 
item  from  the  contract  does  not  reduce 
the  total  contract  amount  by  more  than 
$500  or  (ii>  the  resultant  increase  m 
price  does  not  exceed  $500  and  does  not 
cause  the  corrected  price  to  be  more  than 
the  price  of  the  next  higher  bid  or  pro- 
posal for  the  item  of  supplies  or  services 
concerned,  if  such  higher  bid  or  proposal 
was  submitted; 

(3)  In  reforming  a  sales  contract  <i) 
the  resultant  deletion  of  an  item  from 
the  contract  does  not  reduce  the  total 
contract  amount  by  more  than  $500  or 
(ii)  the  resultant  decrease  in  price  does 
not  exceed  $500  and  does  not  cause  the 
corrected  price  to  be  less  than  that  of  the 
next  16wer  bid  or  proposal  for  the  item 
of  supplies  or  services  concerned,  if  such 
lower  bid  or  proposal  was  submitted. 

(d  t  Relief  requested  under  the  extraor- 
dinary emergency  authority.  Where 
applications  for  relief  from  mistakes  in 
bids  or  proposals  are  submitted  by  con- 
tractors under  the  provisions  of  the 
extraordinary  emergency  authority 
granted  by  the  Act  of  28  August  1958 
(Pub.  Law  85-804*  ;  72  Stat.  972;  50 
use  1431-1435  and  Executive  Order 
No  10789.  dated  14  November  1958  <23 
F.R.  8897),  heads  of  procuring  activities 
and  their  designated  principal  assistants 
are  authorized,  without  power  of  further 
redelegation,  to  grant  such  relief  under 
the  provisions  of  paragraph  ic»  of  this 
section,  provided  the  request  for  relief 
meets  the  conditions  stated  therem. 

(e)  Authority  to  deny  contractor  re- 
lief. Heads  of  procuring  activities  and 
their  designated  principal  assistants  are 
authorized,  without  power  of  further 
redelegation,  to  deny  relief  requested  by 
a  contractor,  due  to  an  alleged  mistake, 
wliere  the  amoimt  of  relief  requested 
does  not  exceed  $500  and  it  is  determined 
the  evidence  is  not  clear  and  convincing 
( 1 )  that  a  mistake  in  the  bid  or  proposal 
was  made  by  the  contractor,  or  (2)  that 
the  mistake  was  mutual  or  the  contract- 
ing officer  was  or  should  have  been  on 
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constructive  notice  of  the  error  prior  to 
award  of  the  contract. 

<f )  Distribution  of  administrative  de- 
termination. The  contracting  officer  will 
attach  a  copy  of  such  determination  and 
findings  to  all  copies  of  the  contract 
modification  and  distribute  such  deter- 
mination and  findings  as  required  by 
§§591405-52  <b),  (c)  and  <d)  and 
591.406-5' a». 

§  .591.40.>— .^0  Action»i  referred  to  higher 
uuliiurily. 

Mistakes  in  bids  requiring  action  by 
higher  authority  or  mistakes  in  bids 
which  the  Head  of  the  Procuring  Activity 
desires  that  the  determination.';  be  made 
by  higher  authority  shall  be  forwarded 
to  the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army.  Washington 
25.  DC,  Attn:  Chief.  Contracts  Branch, 
where  the  alleged  mistake  relates  to  a 
procurement  action,  or  to  The  Quarter- 
master General,  Department  of  the 
Army.  Washmgton  25.  DC.  Attn:  U.S. 
Army  Property  Disposal  Center,  where 
the  alleged  mistake  relates  to  a  sales 
action 

(a)  Where  the  mistake  in  bid  is  alleged 
prior  to  award  of  the  contract,  the  file 
forwarded  to  higher  authority  shall  in- 
clude, in  addition  to  the  supporting  data 
required  by  ?  2  405-2 'ei  of  this  title,  a 
statement  that  an  award  has  not  been 
made," 

)b)  Where  the  mistake  in  bid  is  alleged 
after  award  of  the  contract,  the  file  for- 
warded to  higher  authority  shall  include, 
in  addition  to  the  supporting  data  re- 
quired by  §  591.405-3 'a),  a  statement  by 
the  Head  of  the  Procuring  Activity,  or 
his  designated  principal  assistant,  setting 
forth  the  reasons  and  basis  for  forward- 
ing the  alleged  mistake  to  higher  author- 
ity for  determination  (§591.452). 

<c)  Notice  of  significant  change  in 
contract  statiis  affecting  a  mistake  in  bid 
case  being  considered  at  a  higher  echelon 
will  be  forwarded  promptly,  through 
normal  T-hannels,  to  the  office  consider- 
ing the  mistake. 

§  591,405-51      Record   of  actions  Uken. 

Contracting  officers  will  insure  that 
the  contract  file  is  fully  documented  to 
provide  a  complete  history  of  the  actions 
taken  under  the  provisions  of  §  2.405  of 
this  title  and  §  591.405. 

§  591.403-52  Di^tribution  of  adminis- 
trative determinations  and  (x>mp- 
troller  General  decisions. 

(a)  To  Headquarters,  Department  of 
the  Army.  Heads  of  procuring  activities 
will  forward  to  the  Deputy  Chief  of  Staff 
for  Logistics.  Department  of  the  Army, 
Washington  25.  DC,  Attn:  Chief.  Con- 
tracts Branch,  in  the  case  of  procure- 
ment matters,  and  to  The  Quartermaster 
General.  Department  of  the  Army. 
Washington  25.  DC.  Attn:  U.S.  Army 
Property  Disposal  Center,  in  the  case  of 
sales  matters,  by  the  10th  of  each  month, 
the  following  information  relative  to 
each  administrative  determination  made 
during  the  preceding  calendar  montli: 

( 1 )  A  copy  of  the  contracting  officer's 
statement  described  in  §2.405-2(0(5) 
of  this  title;  a  copy  of  the  administrative 
determination  referred  to  in  §  2.405-2(a) 
of  this  title;  and  such  additional  data  as 
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are  material  to  the  determination,  where 
the  action  was  taken  under  the  authority 
stated  in  §2.405-2(a)  of  this  title  and 
§  591.405-2(ai   of  this  Part;  and 

<  2 )  A  copy  of  the  contracting  officer's 
statement  described  in  §  591.405-3' a) 
<4i  ;  a  copy  of  the  administrative  deter- 
mination referred  to  in  §  591.405-3  (c) 
and  (d  t ;  and  such  additional  data  as  are 
material  to  the  determination,  where  the 
action  was  taken  under  the  authority 
stated  in  §  591  405-3  «ci  and  <d). 

(b)  To  Disbursing  Officer.  The  con- 
tracting officer  will  furnish  a  copy  of  the 
administrative  determination,  or  a  copy 
of  the  decision  of  the  Comptroller  Gen- 
eral, if  any,  respecting  a  mistake  in  bid. 
to  the  disbursing  officer  to  support  any 
payment  made  or  to  be  made  by  him. 

<c)    To  General  Accounting  Office  with 
Standard  Form  1036.     <§  591.406-5) . 
(d)   To  Contract  Files.     (§590.311.) 

9.  Add  new  paragraph  (c)  to 
§591.406;  revise  §591.406-1;  revise 
paragraph  'O  in  §591.450;  and  revoke 
Subpart  E.  Part  591,  as  follows: 

§  591.406      Award. 

*  •  •  •  • 

(c)  Reasonableness  of  bids.  In  the 
evaluation  of  bids,  and  prior  to  making 
an  award,  contracting  officers  will  in- 
sure that  the  prices  to  be  accepted  are 
fair  and  reasonable  on  the  basis  of  valid 
criteria,  such  as,  but  not  limited  to: 
prices  paid  on  past  procurements;  price 
trend  information  frwn  the  daily  press, 
trade,  or  Government  publications;  cur- 
rent market  prices  for  comparable  quan- 
tities ;  extent  of  competitive  pricing ;  cost 
analysis  of  similar  procurements;  and 
current  prices  being  paid  by  other  pur- 
chasing offices  for  the  same  or  similar 
items.  The  contract  file  will  be  docu- 
mented in  accordance  with  the  provi- 
sions of  §  590.311  to  reflect  the  action* 
taken  to  determine  the  reasonableness 
of  the  bid  prices. 

§  391.406-1      Responsible  bidder. 

If  the  low  bidder's  qualifications  to 
perform  the  proposed  contract  are  not 
known  to  the  contracting  officer,  the  bid- 
ders  qualifications  shall  be  checked  and 
if  found  unsatisfactory,  award  shall  not 
be  made.  Qualification  checks  shall 
consist  of  both  financial  and  technical 
evaluation  of  a  suppUer's  capacity  to 
perform  the  contract  successfully.  Sub- 
part I,  Part  1.  of  this  title  and  Subpart 
I.  Part  590  of  this  subchapter  set  forth 
the  p)olicy  of  the  Department  of  the 
Army  with  respect  to  the  selection  of 
contractors. 

§  591.450      Distribution   of  bids  and  ab- 
stracts. 

•  •  •  •  • 

(c)  Industrial  assistance  and  Procure- 
ment Informxition  Office.  <1)  If  it  is 
decided  to  cancel  an  mvitation  before 
the  opening  of  bids,  the  Industrial  As- 
sistance and  Procurement  Information 
Office  will  be  advised  of  the  cancellation 
by  letter,  amendment  to  the  invitation, 
or  telegraiTL 

(2 1  Within  3  days  after  all  bids  have 
been  tabulated,  an  abstract  of  bids 
stamped  "Advance  Information  Copy 
Only — Final  Awards  Have  Not  Been 
Made"  will  be  mailed  to  the  Industrial 
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Assistance  and  Procurement  Information 
Office. 

(3)  Within  3  days  after  all  awards 
have  been  made  on  an  invitation  for 
bids,  a  copy  of  the  abstract  of  bids  re- 
ceived will  be  mailed  to  the  Industrial 
Assistance  and  Procurement  Informa- 
tion OflBce,  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army.  Old  Post  Office  Building,  12th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington  25,  DC.  This  copy  will 
contain  the  date  of  each  award  and  the 
contract  or  purchase  order  numbers  re- 
lating thereto. 

(4)  If  all  bids  received  are  rejected, 
a  complete  summary  of  the  reasons  for 
such  rejection  will  be  furnished  with  the 
copy  of  the  abstract  of  bids  forwarded 
to  the  Industrial  Assistance  and  Pro- 
curement Information  Office.  This 
statement  will  be  detachable  from  the 
abstract  of  bids. 

Subpart  E — Qualified   Products 
[Revoked] 

10.  Revise     paragraph      (e)  in 

§592.213-2;    revise    paragraph    fd)  in 

§  592.213-3;    and    revise    §  592.216-3,  as 
follows: 

§  592.213-2      Application. 

•  •  •  •  * 

(e)  The  stocks  ou  hand  and  due  in 
from  procurement  of  any  make  and 
model  of  equipment  proposed  for  stand- 
ardization must  constitute  a  significant 
portion,  normally  at  least  15  percent,  of 
the  total  stocks  of  the  equipment  in  the 
supply  system  and  due  in  from  procure- 
ment. On  items  for  which  the  Depart- 
ment of  the  Army  provides  maintenance 
and  repair  parts  support  for  Air  Force 
equipment,  the  combined  assets  of  the 
two  departments  may  be  considered  in 
computing  total  stocks. 

§  592.213-3      Limitation. 

•  •  •  •  • 

(d)  After  approval  by  the  Assistant 
Secretary,  the  Chief  of  the  Technical 
Service  concerned  shall,  prior  to  each 
second  anniversary  date  of  such  ap- 
proval, review  the  requirement  for  stand- 
ardization to  determine  whether  the 
approval  should  be  continued,  revised,  or 
cancelled,  and  submit  the  results  of  this 
review,  over  his  signature  or  that  of  his 
Deputy,  to  the  Advisory  Committee  on 
Procurement  Without  Advertising  of 
Technical  Equipment  and  Components. 
Where  attrition  and  negotiated  procure- 
ments during  the  previous  two-year  pe- 
riod result  in  a  change  in  the  total  assets 
such  that  the  product  of  one  or  more  of 
the  suppliers  falls  below  the  15  percent 
figure,  the  standardization  approval  may 
be  continued  to  permit  an  additional 
procurement  by  negotiation  to  be  pro- 
posed to  the  Assistant  Secretary  of  the 
Army  'Logistics)  for  approval.  The 
supplier  may  be  retained  as  a  selected 
source  for  procurement  standardization 
by  reason  of  the  fact  that  he  was  the 
successful  offeror,  even  though  the  quan-'« 
tity  procured  may  have  been  insufficient 
to  re-establish  him  as  one  of  those  whose 
product  is  within  the  range  of  15  percent 
of  total  assets.  However,  if  a  supplier 
Is  unsuccessful  In  any  subsequent  pro- 
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curement  and  assets  of  his  product  in 
the  supply  system  continue  to  remain 
below  15  percent,  standardization  ap- 
proval of  such  supplier  will  be  considered 
for  cancellation  by  the  Committee.  If 
the  Committee  is  of  the  opinion  that  the 
approved  standardization  should  be  re- 
vised or  cancelled,  appropriate  recom- 
mendations will  be  made  to  the  Assistant 
Secretary  of  the  Army  <  Logistics) . 

§592.216-3      Limitation.     | 

10  U.S.C.  2304(a)  (16)  will  not  be  used 
if  other  sections  requiring  Secretarial 
approval  can  be  cited.  The  use  of  10 
U.S.C.  2304<a)  (16 »  will  be  restricted  pri- 
marily to  the  types  of  procurement  which 
cite  Procurement  of  Equipment  and  Mis- 
siles, Army  (PEMA)  4200  funds  for  in- 
dustrial mobilization  purposes  dayaway, 
industrial  preparedness  measures*  and 
Operation  and  Maintenance,  Army 
(O&M)  funds  for  maintenance  of  plants 
and  equipment.  Where  the  proposed 
procurement  of  mobilization  base  items 
is  substantially  "arger  than  the  quantity 
which  must  be  awarded  in  order  to  meet 
the  objectives  stated  in  the  applicable 
determinations  under  10  U.S.C.  2304(a) 
(16),  that  portion  not  required  to  meet 
such  objectives  shall  ordinarily  be  ob- 
tained through  formal  advertising  or  by 
negotiation  under  another  appropriate 
section  of  10  U.S.C.  2304(a). 

11.  In  §  592.301,  revise  paragraph  (b) 
(2) ;  and  in  §  592.306,  revi&e  paragraph 
(b) ,  as  follows: 

§  592.301      Nature  of  determinations  and 
findings.  1 

•  •  *  L  • 

(b)  Class  determinations  and  findings. 

•  •  •  •  • 

(2)  Cla.ss  detei-minations  and  findings 
are  generally  appropriate  only  when  mul- 
tiple purchases  are  to  be  made  within  the 
designated  class  during  a  specified  period 
of  time.  The  data  supporting  the  desig- 
nation of  a  class  should  include  .all  facts 
which  establish  clearly  the  relationship 
of  the  supplies,  services,  or  contracts 
within  the  class.  Each  class  determina- 
tion and  findings  will  combine  only  those 
supplies  or  services  which  are  so  related 
as  to  constitute  a  logical  and  distinctive 
category.  The  following  additional  fac- 
tors are  listed  as  a  guide  in  determining 
whether  a  class  determination  and  find- 
ings is  appropriate: 

(i)  Supplies  or  sei-vices  covered  by 
each  class  determination  and  findings 
Will  be  grouped  according  to  function 
rather  than   application. 

(ii)  The  circumstances  justifying  ne- 
gotiation of  all  purchases  under  the  class 
are   of   a   continuing   nature. 

(iii)  Numerous  purchase  actions  un- 
der each  class  are  expected  during  the 
time  period  covered  by  the  determination 
and  findings.  For  further  guidance  re- 
lating to  identity  of  research  and  de- 
velopment classes,  see  §  592.311-3(b). 

§  592.306      Procedure  with  respect  to  de- 
terminations and  findings. 

•  •  •  •  • 

(b)  Requests  for  approval  of  deter- 
minations and  findings  of  authority  to 
negotiate  submitted  for  the  signature  of 
the   Assistant   Secretary    of   the    Army 


("Logistics)  will  be  signed  by  or  for  the 
Head  of  the  Procuring  Activity  and  shall 
include  the  following  information  in 
support  of  the  requested  determination- 
(1)  Complete  statement  of  facts  on 
the  proposed  procurement.  The  state- 
ment  should  contain  sufficient  descrip- 
tive  information  to  enable  the  Assistant 
Secretary  of  the  Army  < Logistics)  to 
make  the  determination  required  by 
10  U.S.C.  2304(a).  The  following  mini- 
mum data  should  be  contained  in  this 
statement,  except  that  additional  data 
required  by  §  592.211-3(C)  (1)  through 
(7)  shall  be  included  when  the  determi- 
nation  is  to  be  made  under  §  3.211  of  this 
title  and  §  592.211: 

(ii  Detailed  description  in  nontechni- 
cal language  of  the  supplies  or  services 
to  be  procured. 

(ii)  Inclusion  of  the  following  state- 
ment in  requests  for  determinations  and 
findings  in  the  procurement  of  supplies: 
"The  proposed  procurement  is  sup- 
ported by  valid  requirements  and  the 
required  program  approvals  have  been 
obtained." 

(iii)  Expected  starting  and  completion 
dates  of  the  contracts  and  the  estimated 
dollar  amount  of  the  purchase,  for  indi- 
vidual determinations  and  findings. 

(iv)  Estimated  total  number  of  pur- 
chases with  the  estimated  total  dollar 
amount  for  the  time  period  to  be  covered, 
for  each  class  determination  ancl 
findings. 

(v)  Designation  of  funds  by  type  and 
source,  i.e..  Research,  Development,  Test, 
and  Evaluation,  Army  (RDT  &  E) ;  Pro- 
curement of  Equipment  and  Missiles, 
Army  (PEMA) ;  Operation  and  Mainte- 
nance.  Army  <0  &  M )  ;  other  Department 
or  Government  agency  funds.  When 
PEMA  funds  are  designated,  the  date, 
page  number,  and  item  number  of  the 
current  Material  Program  Annex  VI— 
Procurement  Schedules  uill  be  cited. 
When  O&M  funds  are  designated,  justi- 
fication will  be  included  for  the  proposed 
use  of  such  funds.  When  Military  As- 
sistance  Program  funds  are  designated, 
the  common  item  order  numbers,  quan- 
tity, and  country  will  be  indicated. 
Where  more  than  one  type  of  funds  will 
be  used,  the  amount  applicable  to  each 
category   shall   be   indicated. 

(vi)  Citation  of  both  the  appropriate 
fiscal  year  and  funds,  where  the  funds 
to  be  used  are  chargeable  to  a  specific 
fiscal  year. 

(vii>  Inclusion  of  the  following  state- 
ment where  No  Year  Funds  will  be 
used: 

The  estimated  cost  of  this  procurement  la 
$ ctiargeable  to  (deeignate  the  appro- 
priation)   No  Year  Funds. 

(viii)  Date  of  the  original  contract, 
name  of  the  contractor,  and  total  funds 
obligated  to  date,  whei-e  the  purchase 
action  submitted  for  a  determination 
and  findings  is  a  contract  modification. 

(ix)  Type  of  contract  which  is  antici- 
pated will  be  utilized,  i.e.,  fixed-price,  in- 
centive, cost-plus-a-fixed-fee.  etc.  If  It 
is  anticipated  that  a  time  and  material 
contract  or  a  labor-hour  contract  will  be 
tised,  a  copy  of  the  determination  re- 
quired by  §§  3  405-1  or  3.405-2  of  this 
title  will  be  inclosed.    Type  of  contract 
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will  not  be  listed  for  class  determinations 
and  findings. 

(X)  Statement  that  there  will  be  com- 
petition on  the  proposed  procurement. 
Where  competition  is  to  be  restrict-ed, 
i  e  .  purchases  in  the  interest  of  national 
defense  or  industrial  mobilization,  such 
supporting  data  will  include  the  names 
and  locations  of  the  suppliers  to  be 
solicited.  Where  the  request  is  for  a 
class  determination  and  findings,  the 
supporting  data  will  include  the  names 
and  locations  of  the  suppliers  to  be 
solicited  for  all  major  items  to  be  pro- 
cured under  the  authority  granted  by 
such  determination  and  findings.  Sup- 
porting data  accompanying  each  deter- 
mination and  findings  will  also  explain 
the  procedtu*es  to  be  used  in  soliciting 
proE>osals  and  conducting  negotiations 
where  such  procedures  will  vary  mate- 
rially from  procedures  prescribed  in  Sub- 
chapter A,  Chapter  1  of  this  title  and 
this  subchapter,  i.e..  competition,  price, 
competency,  delivery  time  and  transpor- 
tation. In  such  cases  the  explanation 
should  contain  the  criteria  and  factors 
under  which  the  proposal  will  be  evalu- 
ated. In  lieu  of  the  statement  concern- 
ing competition,  where  sohcitation  is  to 
be  limit^l  to  a  single  source,  the  name 
and  location  of  the  supplier  and  a  brief 
explanation  why  the  solicitation  is  to  be 
limited  wiU  be  included. 

(xi)  Reason  why  procurement  of  the 
supplies  or  services  by  formal  advertising 
is  not  feasible.  Summarize  such  perti- 
nent facts  as  are  available  and  relevant 
to  .support  the  determinations  to  be  made 
in  paragraph  2  of  the  determinations 
and  findings. 

<2)  Data  indicating  applicability  of 
10  U.S.C.  2304 < a).  This  data  should 
demonstrate  that  the  property,  work,  and 
circumstances  are  of  the  nature  de- 
scribed by  the  pertinent  section  of  10 
U.S.C.  2304<a)a)  et  seq.  Department 
of  the  Army  approved  programs  and 
projects  should  be  cited  if  they  serve 
to  identify  the  procurement  as  research 
and  development,  interests  of  industrial 
mobilization,  etc.  Previous  contracts, 
status  of  Government  tooling  and  facili- 
t:os,  and  mobilization  planning  status 
are  examples  of  other  data  which  serve 
to  identify  the  procurement  with  the 
cited  section  of  10  U.S.C.  2304(a)(1) 
et  seq. 

(3)  Data  supporting  designation  of 
any  classes  for  class  determinations  and 
findings. 

(4)  Recommendation  for  signature  of 
the  determinations  and  findings. 

12.  In  §  592.650-3.  revise  paragraphs 
(ci,  (d)(1),  (e)(1),  and  (f)(3>,  as 
follows : 

§  592.630—3      Use    in    conjunction    miiIi 
monllily  charge  accounts. 

•  •  •  •  • 

(c)  Limitation.  There  is  no  limit  to 
the  total  dollar  value  of  the  requests 
which  may  be  placed  against  a  charge 
account  during  an  agreed  billing  period. 
Individual  calls  or  oral  requests  to  be 
placed  against  charge  accounts  will  be 
limited  to  $2,500  or  less,  except  for  per- 
ishable subsistence.  This  is  not  meant 
to  preclude  the  use  of  other  authorized 
purchase  order  forms. 
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(d>   Establishment  of  charge  account. 

•   •   • 

(1)  Authorization  to  the  vendor  to 
furnish  supplies  or  services,  falling 
within  a  general  category  if  and  when 
requested  by  the  contracting  officer  or 
his  authorized  representative  during  a 
specified  period  and  Mvithin  a  stipulated 
aggregate  amount,  if  any,  provided,  that 
no  individual  request  will  exceed 
$2,500; 

•  •  •  •  • 

(e)  Requests  placed  agai^ist  charge 
accounts.  The  following  procedures 
shall  govern : 

( 1 )  Individual  requests  will  not  be 
placed  against  charge  accounts  until  ap- 
propriate negotiations  have  been  con- 
ducted except,  where  the  order  is  for 
$100  or  less  and  the  price  is  known  to  be 
reasonably  competitive.  If  authorized 
by  the  contracting  officer,  ordering 
officers  may  place  individual  requests 
not  to  exceed  $100.  Contracting  officers 
may  authorize  selects!  purchasing  p>er- 
sonnel  within  th  ir  organizations  to 
place  oral  calls  or  informal  requests  in 
amounts  exceeding  $100  against  charge 
accounts.  Where  possible,  competition 
will  be  secured  and  the  records  will  indi- 
cate the  sources  solicited  and  the  quota- 
tions received.  If  the  low  quotation  is 
not  made  by  a  charge  account  vendor, 
an  individual  purchase  order  will  be  is- 
sued, or  a  new  charge  account  estab- 
lished. 

(i)  The  comi>etition  required  above,  in 
the  purchase  of  fresh  fruits  and  vege- 
tables for  the  market  centers,  is  effected 
by  purchasing  personnel  (sight  buyers) 
of  the  Military  Subsistence  Supply 
Agency  (MSSA)  in  the  produce  market 
areas  through  oral  solicitations. 

<ii)  Purchasing  personnel  placing  oral 
calls  or  informal  requests  are  not  order- 
ing officers. 

*  •  •  •  • 

(f)  Preparation  of  Purchase  Order 
(DD  Foi-m  1155).  •   •   • 

(3*  The  following  statement  will  be 
inserted:  "Authority — Individual  re- 
quests made  against  this  charge  account 
(not  exceeding  $2,500  per  request)  were 
negotiat.ed  in  accordance  ^^-ith  provisions 
of  10  U.S.C.  2304(a)(3)." 

13.  In  §  592.650-4,  revise  paragraph 
(c) ;  revise  paragraphs  (b)(12)  and  <e) 
in  §  592.650-5;  and  add  new  §  594.106,  as 

follows : 

§  392.650—4      Use  for  consolidation  of  de- 
liveries into  one  order. 


Cc)  The  $2,500  limitation  set  forth  in 
5  592.650-3  (d  )  docs  not  apply  to  the  con- 
solidation of  deliveries  into  one  order. 

§  592.630—3      I'se  as  a  rccei\ing  and  in- 
spection report. 

•  •  •  •  • 

(b)  Upon  receipt  of  the  items  pro- 
vided for  in  the  order,  the  accountable 
property  officer  or  his  authorized  repre- 
sentative shall  complete  the  following: 

•  •  •  •  • 

a2 '  Date,  signature,  grade  and  desig- 
nation of  acceptor.  Note:  The  block 
titled  "Authorized  Government  Repre- 
sentative" contains  a  certificate  that  the 
supplies  or  services  were  inspected  and 


4171 

accepted.  This  certificate  may  be  signed 
by  the  individuals  listed  in  paragraph 
309,  AR  37-107  (Administrative  regula- 
tions pertaining  to  processing  and  pay- 
ment of  commercial  accounts),  ordering 
officers  or  commissary  officers.  When 
veterinarian  personnel  are  required  to 
inspect  food  supplies,  the  inspector  will 
sign  either  the  "tally  in"  or  DD  Form 
1155  (Copy  No.  7)  retained  by  the  com- 
missary officer.  The  commissary  officer 
will  sign  the  original  receiving  report 
(Copy  No.  8». 

•  •  •  •  • 

(e)  Receiving  reports  will  be  accom- 
plished within  the  time  specified  in  AR 
715-29  (Administrative  regulations  per- 
taining to  processing  of  receiving 
reports) . 

§  594.106      Federal  Supply  Schedule  with 
multiple  anard  provisions. 

Selection  of  equipment  by  users  from 
a  Federal  Supply  Schedule  offering  mul- 
tiple award  provisions  will  be  governed 
generally  by  price.  However,  a  using 
activity  may  request  purchase  of  a  par- 
ticular make,  model,  or  brand  name  item 
by  providing  the  contracting  officer  with 
a  written  justification  supporting  the 
selection  of  such  item.  When  an  item 
listed  on  the  Federal  Supply  Schedule 
which  is  of  foreign  origin  is  requested, 
the  contracting  officer  prior  to  ordering 
the  item  shall  make  a  determination  that 
either  as  provided  in  §  595.103-2  of  this 
subchapter,  there  is  no  known  domestic 
item  which  can  be  used  as  a  reasonable 
substitute  for  the  particular  foreign  item 
or  as  provided  in  §  6.104-4  of  this  title, 
the  cost  of  the  domestic  item  is 
linreasonable. 

I  a)  When  the  total  purchase  price  of 
the  order  is  in  excess  of  $2,500,  using  ac- 
tivities requesting  a  particular  make, 
model,  or  brand  name  item,  other  than 
the  lowest  priced  item,  will  furnish  to 
the  contracting  officer  the  supporting 
justification  stated  above  for  use  in  doc- 
umenting the  contract  file.  Such  justi- 
fication may  include  but  is  not  limited 
to  the  following: 

(1)  Time  required  for  delivery. 

(2)  Differences  in  performance  char- 
acteristics. The  justification  should 
describe  the  desirable  features  of  the 
brand  name  item  requested  (i)  which 
other  similar  items  do  not  have,  (ii) 
which  are  considered  essential  to  the 
operation  of  the  using  activity,  or  (iii) 
which  will  increase  the  operational  effi- 
ciency of  the  using  activity. 

(3)  Compatibihty  with  existing  equip- 
ment or  systems.  Where  a  particular 
brand  name,  equipment,  or  system  has 
already  been  installed  at  the  using  ac- 
tivity and  additional  equipment  is  re- 
quired, purchase  of  a  particular  brand 
name  item  may  be  necessary  to  be  com- 
patible with  the  existing  equipment  or 
system.  However,  this  justification  shall 
not  be  used  to  purchase  additional  items 
of  a  particular  brand  name  solely  be- 
cause items  of  that  particular  brand 
name  are  already  in  use. 

<  4  •  Service.  Where  adequate  repair 
services  or  repair  parts  are  not  available 
for  particular  items  listed  in  the  sched- 
ule,   other    items    for    which    adequate 
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■enrlces  or  parts  are  available  may  be 
purchased. 

(5)  Trade-In  allowance  offered  on 
equipment  on  hand.  For  evaluation 
piirposes,  when  an  Item  is  traded  in  for 
an  Item  of  foreign  origin,  the  percentage 
factor  as  required  by  i  6.104-^  of  this 
title  will  be  added  to  the  price  of  the 
foreign  item  prior  to  subtracting  the 
trade-in  allowance. 

(6)  Any  other  factors  which  may 
justify  the  use  of  a  particular  brand 
name  item. 

(b)  When  the  total  purchase  price  of 
the  order  is  under  $2,500,  using  activities 
requesting  a  brand  name  item,  other 
than  the  lowest  priced  item  available, 
will  indicate  the  justification  therefor  on 
their  Purchase  Request  and  Commit- 
ment (DA  Form  14-115)  or  similar  form. 
However,  a  detailed  justification,  as  re- 
quired by  paragraph  (a)  of  this  section, 
need  not  be  furnished. 

14.  Revise  Part  595  to  read  as  follows: 

PART  595 — FOREIGN   PURCHASES 

Sec. 

665.000  Scope  of  part. 

Swbport    A      B«iy   American    Acf— Supply   and 
S«rvic«   Contract* 

696.100  Bcope  of  subpart. 

565.103  Exceptions. 

686.103-2       Nonavailability    in    the    United 

States. 
895.103-6       Canadian  Supplies. 

695.104  Procedures. 

695.104-4       Kvaluatlon  of  bids  and  propyosals. 
695.104-6       Contract  clause. 

695.105  List  of  excepted  articles,  materi- 

als, and  supplies. 

Subpart   B — Buy    American    Ac* — ConitrvcHon 
Contracts 

695.200  Scope  of  subpart. 

695.204  Procedures. 

695.204-3       Evaluation  of  bids  and  proposals. 
696.206  List  of  excepted  articles,  materi- 

als, and  supplies. 

Subpart    C — ^Appropriation     Act    Restrictions    on 
Procurement  of  Foreign  Supplies 

695.300  Scope  of  subpart. 

595.304  Procedures. 

595.304-1  Procurement  of  food,  clothing, 
spun  silk  yarn  for  cartridge 
cloth,  or  Items  containing  mo- 
hair or  cotton. 

Subpart    D — Purchases    From    Soviet-Controlled 
Areas 

595.401  Restrictions. 

695.402  Exceptions. 


Subpart   E — Canadian    Purchases 


595.501 


Purchases  from  Canadian  sup- 
plies. 

Solicitation   of   Canadian    firms. 

Submission  of  bids  and  pro- 
posals. 

Pre-award  survey  requirements 
of  Canadian  firms. 

Agreement  with  Department  of 
Defense  Production  (Canada). 

Letter  Agreement  with  Depart- 
ment of  Defense  Production 
(Canada). 

Mutual  Canadian-American  In- 
terests. 

Subpart  F — Duty  and  Customs 

Subpart   G>— Mutual    Security    Act    Procurements 

696.701  Exemption    for    examination    of 

records  requirements. 
595.701-3      Contracts    with    other    foreign 
contractors. 


695.501-50 
695.501-51 

695.501-52 

695.503 

695.503-60 

695.504 
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Authority:  J |  595.000  to  696  701-3  lasued 
under  sec.  3012,  70A  Stat.  157;  10  U.S.C.  3012. 
Interpret  or  apply  seca.  2301-2314.  70A  Stat. 
127-133;   10  tJ.S.C.  2301-2314. 

§  595.000     Scope  of  part.    | 

See  5  6.000  of  this  title. 

Subpart    A — Buy    American    Act- 
Supply  and   Service   Contracts 

§  595.100     Scope  of  subpart. 

See  §  6.100  of  this  title.  1 
§  595.103  Exceptions,  | 
§  595.103-2     Nonavailability       in       the 


United  States. 


(a)  The  Secretary  of  the  Army  has 
delegated  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
authority  (1)  to  maice  determinations 
under  the  provisions  of  the  "Buy  Amer- 
ican Act,"  upon  a  proper  showing  of 
facts,  that  certain  articles,  materials,  or 
supplies,  of  the  class  or  Icind  to  be  used 
by  the  Department  of  the  Army  (or  the 
articles,  materials,  or  supplies  from 
which  they  are  manufactured ) ,  are  not 
mined,  produced,  or  manufactured,  as 
the  case  may  be,  in  the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality,  and  (2)  to  authorize  the  pur- 
chase from  foreign  sources,  and  use  by 
the  Department  of  the  Army  of  such 
articles,  materials  or  supplies  (or  the 
articles,  materials,  or  supplies  from 
which  they  are  manufactured',  as  are 
determined,  after  a  proper  showing  of 
fact,  to  be  not  mined,  produced,  or  manu- 
factured, as  the  case  may  be,  in  the 
United  States  in  sufficient  and  reason- 
ably available  commercial  quantities 
and  of  a  satisfactory  quality. 

(b)  This  authority  has  been  succes- 
sively redelegated  to  (1)  the  Chief,  Pro- 
curement Division,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  and  (2)  to 
the  heads  of  procuring  activities,  as  de- 
fined in  §  1.201-4  of  this  title,  with  power 
of  redelegation,  provided  however,  that 
such  authority  shall  not  be  redelegated 
below  the  level  of  a  Deputy  to  the  Head 
of  a  Procuring  Activity,  Chief  of  Staff,  or 
a  General  Officer  assigned  to  procure- 
ment and  personally  selected  by  the 
Head  of  a  Procuring  Activity  except  that 
the  Head  of  a  Procuring  Activity  is 
hereby  authorized  to  delegate  in  writing 
the  authority  to  make  such  determina- 
tions, where  the  aggregate  amount  of  the 
purchase  does  not  exceed  $10,000  to  such 
contracting  officers  under  his  command 
as  he  may  deem  appropriate. 

(c)  The  exception,  set  forth  in  §  6.103- 
2  of  this  title,  shall  be  applied  and  used 
only  after  determinations  in  writing 
have  been  made  by  such  individuals  as 
have  been  delegated  authority  in  accord- 
ance with  paragraphs  (a)  and  (b)  of  this 
section.  Requests  for  such  determina- 
tions shall  be  forwarded,  through  chan- 
nels, to  the  appropriate  authority  and 
shall  contain  the  following  information: 

(1)  description  of  the  item  or  items, 
including  unit  and  quantity; 

(2)  estimated  cost,  including  duty  and 
transportation  costs  to  destination; 

(3)  country  of  origin  (Subpart  D. 
Part  6  of  Subchapter  A  of  this  title  re- 
garding restrictions  on  purchases  from 
Soviet-controlled  areas)  ; 


^    (4)  name   and  address  of  proposed 
contractor; 

(5)  brief  statement  of  the  necessity 
for  the  procurement;  and 

(6)  statement  of  facte  establishing  the 
nonavailability  of  a  similar  item  or  items 
of  domestic  origin.  If  there  is  no  Icnown 
domestic  item  or  items  which  can  be 
used  as  a  reasonable  substitute,  a  state- 
ment to  this  effect  shall  be  made. 

(d)  The  required  determination  shall 
be  prepared  in  substantially  the  follow- 
ing form: 

Dtterminatiow 


Date : 


Pursuant  to  the  autliority  contained  la 
Section  2.  Title  ni  of  the  Act  of  March  3, 
1933,  popularly  caUed  the  Buy  American  Act 
(41  U.S.C.  lOa-d),  and  authority  delegated  to 
me  by i  hereby  find: 

a.  (Description  of  the  Item  or  items  to  be 
procured,  including  unit,  quantity  and  esti- 
mated cost  Inclusive  of  duty  and  transpor- 
tation costs  to  destination.) 

b.  (Brief  statement  of  the  necessity  for 
the  procurement.) 

c.  (Statement  of  facts  establishing  the 
nonavailability  of  a  similar  Item  or  itema 
of  domestic  origin.) 

Based  upon  the  above  showing  of  fact,  It 
is  determined  that  the  above  described 
item(s)  U  (are)  not  mined,  produced,  or 
manufactured,  or  the  articles,  materials,  or 
supplies  from  which  It  (they)  Is  (are)  man- 
ufact\u-ed,  are  not  mined,  produced,  or  man- 
ufactured, as  the  case  may  be.  In  the  United 
States  in  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  it  be  of  do- 
mestic origin  is  not  applicable  to  the  above 
described  procurement,  since  said  procure- 
ment is  within  the  nonavailability  exception 
stated  in  the  Act.  Authority  is  granted  to 
procure  the  above  described  Itemis)  of  for- 
eign origin  (country  of  origin)  at  an  esti- 
mated total  cost  of  $ ,  including  duty 

and   transportation   costs  to  destination. 


(Signature) 

(e)  The  signed  copy  of  the  determina- 
tion wUl  be  attached  to  the  voucher  upon 
which  payment  is  made. 

(f  I  Heads  of  procuring  activities  will 
foi-ward  once  a  month,  through  chan- 
nels, one  copy  of  each  determination 
made  by  them  or  by  their  delegates. 
Such  determinations  shall  be  forwarded 
by  the  heads  of  procuring  activities  in 
sufficient  time  to  reach  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Ai-my,  Washington  25,  DC,  Attn:  Chief. 
Contracts  Branch  by  the  15th  of  the 
month  following  the  month  during  which 
the  determinations  were  made. 

§  593.103—5      Ginadian  »uppliej<. 

(a)  Listed  supvUes.  The  Assistant  Sec- 
retary of  the  Army  (Logistics;  has  de- 
termined that  it  would  be  inconsistent 
with  the  public  interest  to  apply  the  re- 
strictions of  the  Buy  American  Act  in 
the  evaluation  of  bids  or  proposals  offer- 
ing Canadian  end  products  for  procure- 
ments of  supphes  Usted  in  this  section 
Bids  and  proposals  offering  Canadian 
end  products  will  be  evaluated  on  a  par- 
ity with  domestic  bids  (without  addition 
of  a  price  differential  or  duty)  In  pro- 
curements of  (1)  all  items  purchased 
under  contracts  for  experimental,  de- 
velopmental and  research  worlc  and  (2). 
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all  items  classified  in  the  following 
Federal  Supply  Classifiication  Groups 
and     Classes     purchased     under    supply 

contracts. 

Group  10    WeaporuB  (All  Classes). 

Cl:tss  1285  Fire  Control  Radar  Equipment, 
excrpt,  Airborne. 

Group  13  Ammunition  and  Explosives 
(All  Classes) . 

Class  1420     Guided  Missile  Components. 

Class  1430  Guided  MissUe  Remote  Control 
Systems. 

Class  1440     Launchers.  Guided  Missiles. 

Class  1510     Aircraft,  Fixed  Wing, 

Class  1520     Aircraft,  Rotary  Wing. 

Class  1550     Drones. 

Class  1560  Airframe  Structural  Compo- 
nents. 

Group  16  Aircraft  Components  and  Acces- 
sories (All  Classes). 

Group  19  Ships.  Small  CTraft,  Pontoons 
and  Floating  Docks.  1940 — Small  Craft. 
1945 — Pontoons   and   Floating  Docks. 

Group  22  Railway  Ekjulpment  (All 
Classes ) . 

Group  23  Motor  Vehicles.  Trailers,  Cycles 
(All  Classes) . 

Group  24     Tractors  (All  Classes) . 

Group  38  Construction,  Mining.  Excavat- 
ing (All  Classes) . 

Group  39  Materials  Handling  Equipment 
(All  Classes). 

Group  49  MaintenanQe  and  Repair  Shop 
Facilities  (All  Classes). 

Group  54     Prefabricated  Structures. 

Group  55     Lumber. 

Group  56  Construction  and  Building  Ma- 
terials. 

Group  58  Communication  Equipment 
(All  Classes) . 

Group  59  Electronic  Equipment  Compo- 
nents   (All  Classes). 

Group  66  Instruments  and  Laboratory 
Equipment  (All  Classes). 

Group  69  Training  Aides  and  Devices 
(All  Classes). 

Group  74  Office  Machine  and  Data  Proc- 
essing. 

Class  7440  Automatic  Data  Processing 
System. 

Class  8140  Ammunition  Boxes.  Packages 
and  Special  Containers. 

<b>  Non-listed  supplies.  The  Assist- 
ant Secretary  of  the  Army  (Logistics) 
has  determined  that  it  would  be  incon- 
sistent with  the  public  interest  to  apply 
the  restrictions  of  the  Buy  American  Act 
in  the  evaluation  of  bids  or  proposals  of- 
fering Canadian  end  products  in  the  pro- 
curement of  supplies  other  than  those 
li.sted  in  paragraph  (a»  of  this  section, 
provided  that  applicable  duty  shall  be 
included  in  evaluating  such  bids  or  pro- 
posals, whether  or  not  a  duty-free  entry 
certificate  will  be  issued. 

<c)  Subcontract  bMs.  I'l't  Subcon- 
tract bids,  offering  Canadian  end  prod- 
ucts included  in  the  list  set  forth  in  par- 
agraph la^  of  this  section,  or  compo- 
nents thereof,  shall  be  evaluated  by 
potential  contractors,  contractors,  and  by 
contracting  officers  to  such  extent  as 
provided  in  the  contract,  on  a  parity  with 
domestic  subcontract  bids.  i.e..  without 
the  addition  of  a  duty  or  price  differen- 
tial. 

<2)  Subcontract  bids,  offering  Cana- 
dian end  products  other  than  those  in- 
cluded in  the  list  set  forth  in  paragraph 
'a)  of  this  section,  or  components 
thereof,  shall  be  evaluated  by  potential 
contractors,  contractors,  and  by  con- 
tracting officei-s  to  such  extent  as  pro- 
vided in  the  contract,  on  a  parity  with 
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domestic  subcontract  bids,  except  that 
any  applicable  duty  shall  be  added, 
whether  or  not  a  duty-free  entrj'  cer- 
tificate may  be  issued. 

§  593.104      PiTH-edures. 

§  595.104 — 4      Evalualiun     of     bidti      and 
proposals. 

Proposed  procurements  requiring  sub- 
mission for  Secretarial  determination  of 
awards,  in  accordance  with  §  6.104-4 (c) 
of  this  title,  will  be  forwarded,  through 
channels,  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
Washington  25.  D.C.,  Attn:  Chief.  Con- 
tracts Branch.  Each  submission,  in  ad- 
dition to  complete  information  on  all 
factors  pertinent  to  the  required  Secre- 
tarial action,  will  contain  a  proposed 
award  recommendation.  Appropriate 
provision  will  be  made  by  purchasing  oflB- 
ces  for  extending  acceptance  dates  of 
bids  or  offers,  as  required,  to  permit  suffi- 
cient time  for  transmission  and  Secre- 
tarial consideration. 

§595.104—5      Contracl  clause. 

In  addition  to  the  clause  prescribed  by 
§  6.104-5  of  this  title,  the  additional  spe- 
cial provisions  set  forth  in  this  section 
shall  be  included  in  all  contracts  for 
supplies:  experimental,  developmental, 
or  research :  and  in  contracts  for  services 
when  applicable,  except  that  these  pro- 
visions need  not  be  included  in  contracts 
exclusively  for  articles,  materials,  or  sup- 
plies for  use  outside  the  United  States, 
in  contracts  for  items  not  listed  in 
§  595.103-5,  and  in  contracts  involving 
procurements  exempt  under  the  pro- 
visions of   §595.504(C*. 

(a»  Supply  contracts.  The  following 
special  provisions  shall  be  included  in 
supply  contracts: 

"The  following  articles,  materials,  and 
supplies  which  are  to  be  acquired  under 
this  contract  are  listed  in  paragraph 
6-103.5  of  the  Army  Procurement  Pro- 
cedure '  insert  Federal  Supply  Classifica- 
tion Groups  and  Classes  of  Supplies 
being  prociu-ed.  as  listed  in  APP  6-103.5) . 
Accordingly,  bids  or  proposals  offering 
Canadian  end  products,  as  defined  in 
paragraph  6-101  <e'  of  the  Armed  Serv- 
ices Procurement  Regulation,  for  such 
articles,  materials  and  supplies  acquired 
under  this  contract  will  be  treated  as 
domestic  bids  or  proposals,  as  defined  in 
paragraph  6-101  ig)  of  that  regulation." 

'bi  Experimental,  development  or  re- 
search contracts.  The  following  special 
provision  shall  be  included  in  experi- 
mental, developmental  and  research 
contracts: 

All  articles,  materials  and  supplies  which 
are  to  be  acquired  under  this  contract  are 
subject  to  the  provisions  of  paragraph 
&-103  5  of  the  Army  Procurement  Procedure. 
Accordingly,  bids  or  proposals  offering  Cana- 
dian end  products,  as  defined  in  paragraph 
6-101  (e)  of  the  Armed  Services  Procurement 
Regulation,  for  articles,  materials  and  sup- 
plies acquired  under  this  contract  wiU  be 
treated  as  domestic  bids  or  proposals,  as 
defined  in  paragraph  6-101  (g)  of  that 
regulation. 

(c>  Service  contracts.  One  of  the 
provisions  set  forth  in  paragraphs  (a) 
and  'b'  of  this  section  will  be  included 
in  service  contracts  when  applicable. 
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§  595.105  List  of  excepted  articles,  ma- 
terials, and  supplies. 

Additional  determinations  pursuant  to 
§  6.103-2  of  this  title,  covering  indi- 
vidual procurements,  will  be  in  accord- 
ance with    5  595.103-2. 

Subpart  B — Buy   American   Act — 
Construction    Contracts 

§  595.200      Scope  of  .«ubpart. 

See   §  6.200  of  this  title. 
§  595.204      Procedures. 

See  §  6,204  of  this  title. 

§  395.204—3  Evaluation  of  bids  and 
propo<ial». 

Requests  for  Secretarial  decisions  as 
to  proposed  awards,  referred  to  in 
§6. 204-3 'c»  of  this  title,  will  be  for- 
warded, through  channels,  to  the  Dep- 
uty Chief  of  Staff  for  Logistics.  Depart- 
ment of  the  Army,  Washington  25,  D.C., 
Attn:  Chief,  Contracts  Branch.  Each 
submission  will  include  complete  infor- 
mation on  the  conditions  set  forth  in 
§  6  204-3 (CI  of  this  title  and  a  copy  of 
the  bid  or  proposal  which  is  the  basis 
of  the  proposed  award. 

§  595.206  Li-it  of  excepted  articles,  ma- 
terials, and  supplies. 

Additional  determinations  pursuant 
to  §  6.203-1  of  this  title  covering  indi- 
vidual contracts  for  construction  will 
be  made  by  those  individuals  who  have 
been  so  authorized  in  accordance  with 
§  595,103-2'b>.  Such  determinations 
will  t>e  prepared  substantially  in  the  for- 
mat set  forth  in  §  595.103-2(d)  and  a 
copy  will  be  forwarded  as  provided  in 
§  595.103-2if>. 

Subpart  C — Appropriation  Act  Re- 
strictions on  Procurement  of  For- 
eign  Supplies 

§  595.300      Scope  of  subpart. 

See  §  6.300  of  this  title. 

§  395.304      Procedures. 

See  J  6.304  of  this  title. 

§  595.304-1  Procurement  of  food, 
clottiinp.  spun  silk  yarn  for  cartridge 
cloth,  or  items  containing  mohair  or 
cotton. 

Where  prices  for  domestic  supplies  are 
tuueasonable  within  the  purview  of 
§  6.304-1  of  this  title,  the  contracting 
ofiBcer  will  forward  a  request  for  Secre- 
tarial determination,  through  channels, 
to  the  Deputy  Chief  of  Staff  for  Logis- 
tics. Department  of  the  Anny,  Washing- 
ton 25,  DC,  Attn:  Chief.  Contracts 
Branch.  Each  such  request,  in  addition 
to  complete  information  on  all  factors 
pertinent  to  the  requested  action,  will 
contain  a  proposed  determination  pre- 
pared for  Secretarial  signature.  The 
format  of  the  determination  in  §  595.103- 
2id>  of  this  Part  may  be  used,  provided 
that  required  changes  are  made  therein 
(such  as.  modification  of  the  statutory 
citation  and  modification  of  the  deter- 
mination and  findings  in  accordance  with 
the  reqinrements  of  the  exception  to  the 
appropriation  act  restriction,  as  set 
forth  m  i  6.303 tg J  of  this  title. 


i1 
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Subpart  D — Purchases   From  Soviet- 
Controlled  Areas 
§  595.401      Restrictions. 

See  §  6.401  of  this  title. 
§  595.402      Exceptions. 

(a)  The  following  procedures  will 
govern  where  It  is  proposed  to  procure 
supplies  originating  from  sources  within 
Soviet-controlled  areas  for  public  use 
within  the  United  States  (as  defined  in 
§  6.101(c)  of  this  title),  or  where  a  con- 
struction contractor  proposes  to  use  such 
supplies  In  the  performance  of  a  con- 
struction contract  within  the  United 
States  (as  defined  in  §  6.201-4  of  this 
Utle) . 

(1)  Where  the  cost  of  the  proposed 
procurement  of  such  supplies  is  $2,500 
or  less,  a  Buy  American  Act  determina- 
tion of  the  nonavailability  of  domestic 
supplies  will  be  made  by  an  authorized 
delegate  In  accordance  with  §  595.103-2 
of  this  Part.  This  determination  will 
include,  in  addition  to  the  findings  out- 
lined in  the  format  set  forth  in  §  595.103- 
2(d) ,  a  finding  to  the  eflfect  that  there  is 
no  known  Item  or  items  from  sources 
outside  Soviet-controlled  areas  which 
can  be  used  as  a  reasonable  substitute. 

(2)  Where  the  cost  of  the  proposed 
procurement  of  such  supplies  exceeds 
$2,500,  a  request  for  Secretarial  approval 
of  the  proposed  procurement,  as  provided 
in  §  6.402(b)  (2)  of  this  title,  will  be  for- 
warded, through  channels,  to  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Washington  25,  D.C.,  Attn: 
Chief,  Contracts  Branch.  Each  submis- 
sion will  include  all  the  information  re- 
quired to  support  a  Buy  American  Act 
determination  of  the  nonavailability  of 
domestic  supplies,  as  outlined  in 
9  595.103-2(0,  and  in  addition  a  state- 
ment to  the  effect  that  there  is  no  known 
Item  or  items  from  sources  outside 
Soviet-controlled  areas  which  can  be 
used  as  a  reasonable  substitute.  A  pro- 
posed determination  prepared  for  Sec- 
retarial signature  will  also  be  included. 
The  format  of  the  determination  set 
forth  in  §  595.103-2(d)  will  be  used  and 
will  include  as  a  finding  the  statement 
referred  to  above  as  to  the  nonavaila- 
bility of  the  item  or  items  from  outside 
Soviet-controlled  areas. 

(b)  The  following  procedures  will 
govern  where  it  is  proposed  to  procure 
supplies,  originating  from  sources  within 
Soviet-controlled  areas  for  public  use 
outside  the  United  States  (as  defined  in 
§  6.101(c)  of  this  title),  or  where  a  con- 
struction contractor  proposes  to  use  such 
supplies  in  the  performance  of  a  con- 
struction contract  outside  the  United 
States  (as  defined  in  §  6.201-4  of  this 
title),  or  where  a  construction  contrac- 
tor proposes  to  use  such  supplies  in  the 
performance  of  a  construction  contract 
outside  the  United  States  (as  defined  in 
§  6.201-4  of  this  title) . 

(1)  Where  the  cost  of  the  proposed 
procurement  of  such  supplies  is  $2,500 
or  less,  the  contracting  officer  will  pre- 
pare for  the  contract  file  a  statement  es- 
tablishing the  unusual  situation,  such  as 
an  emergency  or  the  nonavailability  of 
acceptable  substitute  supplies  of  domes- 
tic or  non-Soviet-controlled  area  origin. 
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which  justifies  the  procurement  of  sup- 
plies originating  in  a  Soviet-controlled 
area. 

(2>  Where  the  cost  of  the  proposed 
procurement  of  such  supplies  exceeds 
$2,500.  a  request  for  Secrettirial  approval 
of  the  proposed  procurement,  as  provided 
in  §  6.402fb)  (2)  of  this  title,  will  be  for- 
warded, through  channels,  to  the  Deputy 
Chief  of  Staff  for  Logistics.  Department 
of  the  Army.  Washington  25.  DC,  Attn: 
Chief,  Contracts  Branch.  Each  submis- 
sion will  include  complete  information 
establishing  the  unusual  situation,  such 
as  an  emergency  or  the  nonavailability 
of  acceptable  substitute  supplies  of  do- 
mestic or  non-Soviet-controlled  area 
origin,  which  justifies  the  procurement 
of  supplies  originating  in  a  Soviet-con- 
trolled area. 

§  595.501      Purchase  from  Canadian  sup- 
pliers. I 

The  purchase  of  supplies  or  services 
from  sources  in  the  Dominion  of  Canada 
shall  he  made  from,  and  administered 
through  the  Canadian  Commercial  Cor- 
poration through  its  Washington  Office, 
except: 

(a)  under  circumstances  of  public 
exigency  as  described  in  §  3.202-2  of  this 
title,  procuring  activities  are  authorized 
to  negotiate  directly  with  suppliers  or 
contractors  domiciled  in  the  Dominion  of 
Canada  without  reference  to  the  Cana- 
dian Commercial  Corporation: 

(b)  subject  to  applicable  restrictions 
of  §§592.205  and  592.211  of  this  sub- 
chapter, procuring  activities  are  author- 
ized to  negotiate  directly  for  research 
services  with  any  university,  college,  or 
educational  institution  located  in  the 
E>ominion  of  Canada  without  reference 
to  the  Canadian  Commercial  Corpora- 
tion or  Canadian  clearing  agency;  or 

(c)  when  the  Canadian  Commercial 
Corporation  requests  that  the  procure- 
ment be  placed  directly  with  Canadian 
suppliers  or  contractors. 

§  595.501-50      Solicitation    of   Canadian 
firms. 

Canadian  firms  should  be  included  on 
bidders'  mailing  lists  and  comparable 
source  lists  only  upon  request  by  the 
Canadian  Commercial  Corporation. 
Such  requests  should  be  directed  to  the 
activity  liaving  procurement  responsi- 
bility for  the  supplies  or  services  in- 
volved. Invitations  for  Bids  and  Re- 
quests for  Proposals  will  be  sent  directly 
to  the  Canadian  firms  appearing  on  the 
appropriate  bidders'  mailing  list.  A 
copy  of  the  Invitation  for  Bids  or  Re- 
quest for  Proposals  and  a  listing  of  all 
Canadian  firms  solicited  will  be  sent  to 
the  Canadian  Commercial  Corporation, 
2450  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.,  or  to  the  Canadian  Com- 
mercial Corporation,  56  Lyon  Street, 
Ottawa,  Canada.  Invitations  for  Bids 
and  Requests  for  Proposals  will  also  be 
furnished  to  the  Canadian  Commercial 
Corporation,  if  requested  by  the  Corpo- 
ration for  its  own  account,  even  though 
not  furnished  to  Canadian  firms. 

§  595.501—51      Submission   of    bids    and 
proposals. 

(a)  Except  as  provided  In  §  595.501 
(a),  (b),  and   (c),  bids  and  proposals 


received  directly  from  Canadian  firmg 
will  not  be  accepted.  The  Canadian 
Commercial  Corporation  will  receive 
bids  and  proposals  from  individual 
Canadian  firms  for  foru'arding  by  cover 
letter  to  the  procuring  activity.  Bids 
and  proposals  received  directly  from  a 
Canadian  firm  shall  be  referred  to  the 
Canadian  Commercial  Corporation  for 
appropriate  action. 

(b)  Bids  of  the  Canadian  Commercial 
Corporation  will  be  subject  to  the  same 
consideration  with  respect  to  determin- 
ing responsiveness  as  is  applied  to  do- 
mestic bids. 

§  595.501—52  Pre-award  survey  require, 
ments  of  Canadian  firms. 

(a)  Except  as  provided  in  §  595.501. 
prime  contracts  for  supplies  or  services 
procured  from  sources  in  the  Dominion 
of  Canada  will  be  made  with  the  Cana- 
dian Commercial  Corporation  and  fur- 
ther subcontracted  to  sources  selected  by 
the  Canadian  Commercial  Corporation. 

(b)  In  determining  the  responsibility 
of  the  contractor  where  procurements 
are  placed  with  Canadian  sources,  the 
contracting  officer  will  document  the  file 
as  required  by  §  1.904  of  this  title  with 
a  record  of  his  deterpiination  as  to  the 
responsibility  of  the  first  tier  subcon- 
tractor selected  by  the  Canadian  Com- 
mercial Corporation  to  perform  the 
contract. 

(c)  The  pre-aw^rd  qualification  check 
or  survey  information  required  by  the 
contracting  officer  as  the  basis  for  the 
determination  referred  to  in  paragraph 
(b)  of  this  section,  may  be  obtained  by 
direct  request  to  the  Canadian  Commer- 
cial Corporation.  To  the  extent  deemed 
necessary,  such  surveys  may  be  per- 
formed by  the  contracting  officer  or  by 
his  representative  in  lieu  of  or  in  addi- 
tion to  pre-award  qualification  survey 
information  furnished  by  the  Canadian 
Commercial  Corporation. 

§  595.503  Agreement  With  Department 
of  Defen.se  Production   (Canada). 

See  §  6.503  of  this  title. 

§  595.503-50  Letter  Agreement  With 
Department  of  Defense  Production 
((^nada). 

A  letter  agreement  between  the  E>e- 
partment  of  Defense  Production  (Can- 
ada) and  the  Departments  of  the  Army. 
Navy,  and  Air  Force,  dated  July  27,  1956 
and  subsequently  amended  sets  forth 
policies  and  procedures  applicable  to 
contracts  for  supplies  and  services, 
placed  by  the  Military  Departments  with 
the  Canadian  Commercial  Corporation 
on  and  after  October  1,  1956.  The 
agreement  follows: 


Dear  Sirs  : 

The  agreement  between  the  Department  of 
Defence  Production  (Canada)  and  the  United 
States  Departments  of  the  Army.  Navy,  and 
Air  Force  (hereinafter  referred  to  as  the 
"Military  Departments"),  evidenced  by  the 
letter  of  February  18,  1952,  from  the  Deputy 
Minister  of  Defence  Production  (Canada), 
the  terms  of  which  were  accepted  by  the 
Military  Departments  at  Washington  on  Feb- 
ruary 26.  1952  (which  agreement  was 
amended  as  of  January  13,  1953.  December 
21,  1955  and  June  21,  1956) ,  laid  down  policies 
and  provided  procedures  with  respect  to  all 
contracts  for   supplies   and   services   placed 
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with  the  Canadian  Commercial  Corporation 
by  the  Military  Departments,  up  to  and  in- 
cluding September  30,  1956. 

Since  experience  In  the  administration  of 
contracts  placed  by  the  Military  Departments 
with  the  Canadian  Commercial  Corporation 
(hereinafter  referred  to  as  the  "Corpora- 
tion") under  the  agreement  Indicates  that 
It  is  desirable  to  revise  certain  policies  and 
procedures  set  forth  in  said  agreement  with 
respect  to  all  contracts  entered  into  on  or 
after  October  1.  1956,  It  is  therefore  agreed 
as  follows: 

1.  This  agreement  applies  to  all  contracts 
placed,  on  or  after  October  1.  1956.  by  any 
of  the  Military  Departments  with  the  Cor- 
poration. It  shall  remain  In  force  from 
year  to  year  until  terminated  by  mutual  con- 
sent: however.  It  can  'be  terminated  on  the 
31st  day  of  December  or  the  30th  day  of 
June  in  any  year  by  either  p>arty  provided 
that  six  months  notice  of  termination  has 
been  given  in  writing.  In  addition,  this 
agreement  provides  for  certain  reciprocal  ar- 
rangements facilitating  procurement  by  each 
of  the  parties  in  the  country  of  the  other. 

2.  (a)  The  (Corporation 'agrees  that,  if  the 
aggregate  profit  realized  by  ftrst-tler  subcon- 
tractors under  contracts  covered  by  this 
agreement,  excluding  those  subcontracts 
mentioned  in  subparagraph  (b)  below,  ex- 
ceeds 10 'o  of  the  cost  (as  determined  in  ac- 
cordance with  Costing  Memorandum  DDP-31 
of  the  Department  of  Defence  Production 
(Canada)),  the  amount  of  such  excess  will 
be  refunded  by  the  Oirporation  to  the  Mili- 
tary Departments.  For  this  purpose,  the 
aggregate  profit  shall  be  computed  by  the 
Corporation  on  all  first-tier  subcontracts, 
excluding  those  mentioned  in  subparagraph 
(bl  below,  taken  collectively  and  not  indi- 
vidually. The  Corporation  shall,  in  comput- 
ing such  profit,  conduct  the  avidlts  called  for 
In  paragraph  5  and  such  other  audits  or  veri- 
fications of  costs  as  it  may  deem  necessary, 
and  shall  render  to  the  Military  Departments 
its  certificate  as  to  such  profit. 

(b)  Subcontracts  placed  by  the  Corpora- 
tion as  a  result  of  formal  competitive  bid- 
ding, and  subcontracts  placed  by  the 
Corporation  with  Canadian  Arsenals  Limited 
or  any  other  department  or  agency  of  the 
Canadian  Government,  shall  not  be  Included 
in  computing  the  aggregate  profit  referred 
to  In  feubparagraph  (a)   above. 

(c)  If,  as  a  result  of  an  audit  made  by 
direction  of  the  Minister  of  Defence  Pro- 
duction (Canada)  under  the  powsrs  con- 
ferred upon  him  by  Section  21  of  the 
Defence  Production  Act  (Canada),  it  is  dis- 
closed that  any  Individual  subcontractor  of 
any  tier,  including  any  subcontractor  re- 
ferred to  in  subparagraphs  (a)  and  (b) 
above,  has  made  a  profit  on  a  subcontract, 
under  a  contract  covered  by  this  agreement. 
In  excess  of  an  amount  which  the  Minister 
considers  to  be  fair  and  reasonable,  the  Min- 
ister shall  take  appropriate  action  to  recover 
Euch  excess,  and  the  amount  of  any  such 
recovery  with  respect  to  that  subcontract 
shall  be  refunded  to  the  Military  Depart- 
ments. 

(d)  Contracts  for  communication  and 
transportation  services,  and  the  supply  of 
power,  water,  gas,  and  other  utilities  shall  be 
excepted  from  the  provisions  of  subpara- 
graphs (a)  and  (c)  above  provided  the  rates 
or  charges  for  such  services  or  utilities  are 
fixed  by  public  regulatory  bodies:  and  pro- 
vided further  the  Military  Departments  are 
accorded  any  special  rates  that  may  be 
available  to  the  Canadian  Government  with 
respect  to  such  contracts. 

(e)  The  Canadian  Government,  its  De- 
partments and  Agencies,  including  but  not 
limited  to  the  Corporation  and  Canadian 
Arsenals  Limited,  a  Crown  Company  wholly 
owned  by  the  Canadian  Government,  shall 
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not  be  entitled  to  any  profit  on  any  contract 
or  contracts  covered  by  this  agreement.  Any 
profits  which  may  be  realized  shaU  be  re- 
funded to  the  Military  Departments  except  as 
hereinafter  provided: 

Before  refunding  profits  realized  from  the 
following  sovu-ces; 

(I)  Net  profits  of  the  Canadian  Govern- 
ment, its  Departments  and  Agencies,  as  de- 
fined above,  with  respect  to  contracts  and 
subcontracts  covered  by  this  agreement. 

( II )  Excess  profits  referred  to  in  paragraph 
(a )  above,  and 

(Hi)  Renegotiation  recoveries  from  sub- 
contractors of  any  tier  under  contracts 
covered  by  this  agreement,  which  recoveries 
the  Military  Departments  would  otherwise  be 
entitled  to  receive  in  accordance  with  the 
provisions  of  subparagraphs  (a)  and  (c), 
above; 

the  Corporation  shall  be  entitled  to  deduct 
any  losses  it  may  sustain  with  respect  to 
contracts  covered  by  this  agreement. 

(f)  Interim  adjustments  and  refunds 
under  this  paragraph  2  shall  be  made  at  such 
time  or  times  as  may  be  mutually  agreed 
upon  but  at  least  once  a  year  as  of  June  30th. 
Such  Interim  adjustments  shall  apply  only 
to  completed  contracts.  The  final  adjust- 
ment and  refund  shall  be  made  as  soon  as 
practicable  after  the  expiration  of  this 
agreement. 

.  ( g )  The  profit  and  lose  provisions  of  this 
paragraph  2  shall  not  apply  to  contracts 
awarded  to  the  Corporation  as  the  result  of 
formal  competitive  bidding  (initiated  by 
Invitation  for  Bids ) . 

3.  (a)  All  contracts  placed  by  the  Military 
Departments  with  the  Corporation,  except 
those  placed  as  the  restilt  of  formal  com- 
petitive bidding,  shall  provide  for  prices  or 
cost  reimbursement,  as  the  case  may  be.  In 
terms  of  Canadian  currency,  and  for  pay- 
ment to  be  made  in  such  currency.  There- 
fore, quotations  and  Invoices  shall  be  sub- 
mitted by  the  Corporation  to  the  Military 
Departments  in  terms  of  Canadian  currency, 
and  such  cost  data,  vouchers,  etc.  as  the 
contracts  require  shall  also  be  submitted 
in  terms  of  Canadian  currency.  However, 
the  Corporation  may  elect  in  respect  of  any 
of  such  contracts  to  quote,  submit  the  said 
cost  data,  vouchers,  etc..  and  receive  pay- 
ment in  United  States  currency,  in  which 
event  such  contracts  shall  pro\1de  for  pay- 
ment in  United  States  currency  and  shall  not 
be  subject  to  adjustment  for  losses  or  gains 
resulting  from  fluctuations  in  exchange 
rates. 

(b)  All  formal  competitive  bids  shall  be 
submitted  by  the  Corporation  In  terms  of 
United  States  currency  and  contracts  placed 
as  a  result  of  such  formal  competitive  bid- 
ding shall  not  be  subject  to  adjustment  for 
losses  or  gains  resulting  from  fluctuations  In 
exchange  rates. 

4.  The  Military  Departments  and  the  Cor- 
poration shall  avoid,  to  the  extent  consistent 
with  the  declared  policies  of  the  Military 
Departments  and  the  Canadian  Government, 
the  making  of  any  surcharges  covering  ad- 
ministration costs  with  respect  to  contracts 
placed  with  the  Corporation  by  any  of  the 
Military  Depvartments  and  contracts  placed 
by  the  Military  Departments  In  the  United 
States  for  the  Canadian  Government. 

5.  To  the  extent  that  contracts  placed  with 
the  Corporation  by  the  Military  Departments 
provide  for  the  audit  of  costs  and  profits 
such  audit  will  be  made  without  charge  to 
the  Military  Departments  by  the  Cost  In- 
spection and  Audit  Division  of  the  Treasury 
of  Canada  in  accordance  with  Costing  Mem- 
orandum Form  DDP-31  of  the  Department 
of  Defence  Production,  Canada. 

6.  The  Canadian  Government  shaU  ar- 
range for  Inspection  personnel  of  the  De- 
partment of  National  Defence  (Canada)    to 
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act  on  behalf  of  the  Military  Departments 
with  respect  to  contracts  placed  by  the 
Military  Departments  with  the  Corporation 
and  with  respect  to  subcontracts  placed  In 
Canada  by  United  States  contractors  which 
are  performing  contracts  for  the  Military 
Departments,  and  for  the  use  of  Inspection 
facilities  of  the  Department  of  National  De- 
fence (Canada)  for  such  purposes,  such 
personnel  and  facilities  to  be  provided  with- 
out cost  to  the  Military  Departments.  The 
Military  Departments  shall  provide  and 
make  no  charge  for  Inspection  services  and 
Inspection  facilities  in  connection  wnth  con- 
tracts placed  In  the  United  States  by  the 
Military  Departments  for  the  Canadian  Gov- 
ernment and  with  respect  to  subcontracts 
placed  in  the  United  States  by  Canadian 
contractors  which  are  performing  contracts 
for  the  Department  of  Defence  Production 
( Canada ) .  The  Department  of  National 
Defence  (Canada)  or  any  Military  Depart- 
ment may  provide  liaison  with  the  other's 
inspection  personnel  In  cohnectlon  with  the 
foregoing.  It  is  understood  that  either  the 
Department  of  National  Defence  (Canada) 
or  any  Military  Department  may  in  appro- 
priate cases  arrange  for  Inspection  by  Its 
own  Inspection  organization  in  the  other's 
country. 

7.  Because  of  the  var3ring  arrangements 
made  by  the  Canadian  Governmeni  and  the 
Military  Departments  In  furnishing  Govern- 
ment-owned facilities  (Including  buildings 
and  machine  tools)  to  contractors,  it  is 
recognized  that  the  matter  of  Inclusion  In 
contract  prices  of  charges,  through  amor> 
tization  or  otherwise,  for  use  of  such  facili- 
ties will  be  determined  in  the  negotiation  of 
individual  contracts.  However,  there  shall 
be  avoided,  to  the  extent  consistent  with  the 
policies  of  the  Canadian  Government  and 
the  Military  Departments,  any  such  charges 
for  use  of  Government -ftirnlshed  facilities. 

8.  I  a)  The  Corporation  agrees  that  the 
prices  set  out  in  fixed-price  type  contracts 
covered  by  this  agreement  will  not  include 
any  taxes  with  respect  to  first-tier  subcon- 
tracts; nor  shall  such  prices  include  customs 
duties  to  the  extent  refundable  In  accord- 
ance with  Canadian  law.  paid  upon  the  Im- 
port of  any  materials,  parts,  or  components 
Incorporated  or  to  be  incorporated  In  the 
supplies,  with  respect  to  first-tier  subcon- 
tracts. 

(b)  The  Corporation  agrees  that  under 
cost-reimbursement  type  contracts  the  Cor- 
poration shall,  to  the  extent  practicable  with 
respect  to  first-tier  subcontracts,  exclude 
from  Its  claims  all  taxes  and  to  the  extent 
refundable  In  accordance  with  Canadian  law, 
customs  duties.  j>ald  upon  the  ImpxM-t  of  any 
materials,  parts,  or  components.  Incorporated 
or  to  be  Incorporated  in  the  supplies  and 
that  any  amounts  Included  In  such  claims 
representing  such  taxes  and  duties  shall 
be  refunded  or  credited  to  the  Military 
Departments. 

( c )  The  Corporation  agrees  that  to  the 
extent  that  such  taxes  and  duties  can  be 
reasonably  and  economically  identified  It  will 
use  its  best  endeavours  to  catise  such  taxes 
and  duties  to  be  excluded  from  all  subcon- 
tracts below  the  first-tier  and  if  found  to  be 
Included  to  be  recovered  and  credited  to  the 
Military  Departments. 

9.  The  Corporation  recognizes  that  existing 
law  of  the  United  States  prohibits  the  use  of 
the  cost-plus-a-percentage-of-co6t  system  of 
contracting. 

10  Each  contract  covered  by  this  agree- 
nicnt  shall  be  deemed  to  Include  the  provi- 
sions required  by  d)  Public  Law  245.  SSd 
Congress  of  the  United  States  (66  Stat.  700; 
41  use.  153(c))  and  (11)  secUon  719  of 
Public  Law  468.  83d  Congress  of  the  United 
states  (68  Stat.  353)  or  similar  provisions 
that  may  be  required  by  subsequent  leg- 
islation. 
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11.  If  the   above  correctly   sets  forth  our 
mutual  understanding,  please  Indicate  yo\ir 
acceptance  by  signing  below. 
Yours  faithfully. 

[s]  D.  A.  Golden, 
D.  A.  Golden. 
Deputy  Minister. 

Accepted  In  Washington,  D.C. 

[8]    F.    H.   HiGCINS, 

P.  H.  Hlgglns. 
Assistant  Secretary  of  the  Army  (Logistics). 
(8)  R.  H.  Fooler, 
R.  H.  Pogler, 
Assistant  Secretary  of  the  Navy  [Material) . 
Is]   Dudley  C.  Sharp, 
EKidley  C.  Sharp. 
Assistant  Secretary  of  the  Air  Force 

(Material) . 

§  595.504      Mutual       Canadian-American 
interests. 

(a)  General.  In  implementing  the 
Department  of  Defense  policy  of  seeking 
the  best  possible  coordination  of  the 
materiel  programs  of  Canada  and  the 
United  States,  the  Assistant  Secretary  of 
the  Army  (Logistics)  has  made  deter- 
minations concerning  listed  supplies  and 
instructions  with  respect  to  bids  and 
proposals  offering  Canadian  end  prod- 
ucts, as  set  forth  in  Subpart  A  of  this 
Part  and  in  this  Subpart. 

(b)  Application.  The  alleviation  of 
the  restrictions  of  the  Buy  American  Act 
with  respect  to  Canadian  supplies  as 
prescribed  in  this  Section  applies  to  the 
evaluation  of  bids  or  proposals  in  solici- 
tations involving  competitive  bidding  on 
(1)  supply  contracts,  (ii)  research  and 
development  contracts,  and  (iii)  con- 
tracts for  services  involving  articles,  ma- 
terials and  supplies. 

(c)  Limitations.  The  authority  con- 
tained in  this  Part  with  respect  to  Ca- 
nadian supplies,  will  not  be  used  in  in- 
stances where  a  solicitation  and  award 
must  be  limited  to,  or  placed  with,  a 
domestic  source  in  accordance  with  one 
or  more  of  the  following: 

(1)  Requirement  for  U.S.  Mobiliza- 
tion Base ; 

(2)  Small  Business  Set- Aside  pro- 
gram; 

(3)  Labor  Surplus  Area  Set- Aside  pro- 
gram; 

(4)  Disaster  Area  program; 

(5)  Negotiated  procurement  in  the 
interests  of  standardization  (§3.213  of 
this  title)  ; 

(6)  Appropriation  acts  restrictions;  or 

(7)  Other  specific  requirements  in  the 
interests  of  the  U.S.  Government  in  in- 
dividual cases  as  approved  by  Chief, 
Contracts  Branch.  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army.  Washington  25,  D.C. 

Subpart   F — Duty   and   Customs 

Cross  Reference:  See  Subpart  F,  Part 
6  of  this  title. 

Subpart  G — Mutual  Security  Act 
Procurements 

§  59d.701      Exemption  from  examination 
of  records  requirements. 

See  §  6.701  of  this  title. 

§  595.701-3      Contracts    with    other   for- 
eign contractors. 

Heads  of  procuring  activities,  their 
deputies,  and  chiefs  of  staff  are  author- 
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ized  to  permit  the  omission  of  the  Ex- 
amination of  Records  clause  set  forth  in 
§  7.104-15  of  this  title  (in  the  case  of  a 
fixed  price  contract)  and  to  modify  the 
Records  clause  set  forth  in  5  7.203-7  of 
this  title  as  indicated  in  §  6.701-2 (b>  of 
this  title  (in  the  case  of  a  cost  reim- 
bursement type  contract)  provided  it  is 
determined  that  such  omission  or  modi- 
fication will  further  the  purpose  of  the 
Mutual  Security  Act  of  1954.  Heads  of 
prccui-ing  activities  may  delegate  this 
authority  to  the  extent  deemed  practi- 
cable to  such  senior  officers  responsible 
for  procurement  as'they  may  designate, 
without  power  of  fuither  redelegation. 

15.  In  §  596.103-12(b) .  revise  subpara- 
graphs (3)(i>,  (3)  (iii)  (?■),  and  (9',  as 
follows: 

§  596.103-12      Disputes.     1 

*  •  *  •  • 

(b)   Procedure  for  Hayidling  Disputes. 

•   •   • 

(3)  Appeals  to  Secretary  From  De- 
cisions of  Contracting  Officers,  (i)  Pol- 
icy. It  is  the  policy  of  the  Secretary 
that  appellants  shall  have  a  prompt  de- 
termination of  disputes  arising  out  of  the 
performance  of  contracts.  This  policy 
may  be  achieved  by  reducing  the  ad- 
ministrative burden  of  processing  low 
dollar  appeals  to  the  minimum  consistent 
with  the  legal  and  contractual  rights  of 
the  parties.  Consistent  with  this  policy. 
Rule  31,  Armed  Services  Board  of  Con- 
tract Appeals,  contained  in  §  30.1  of  this 
title,  provides  for  an  Optional  Acceler- 
ated Procedure  for  handling  contract 
appeals  involving  $5,000  or  less,  to  be 
applied  at  the  request  of  appellants,  sub- 
ject to  the  concurrence  of  the  Depart- 
ment concerned.  Heads  of  procuring 
activities  will  accede  to  such  requests  by 
appellants  except  where  a  rejection  of  a 
request  can  be  fully  justified  (subdivision 
(m)(j)   of  this  subparagraph). 

•  *  •  •  • 

(iii)  Action  by  head  of  a  procuring 
activity.  •   •   • 

(j)  In  the  event  the  contractor  has  re- 
quested the  Optional  Accelerated  Pro- 
cedure, determine  whether  the  Govern- 
ment's interests  shall  be  adequately 
served  by  consenting  thereto. 

(1)  If  the  Head  of  the  Procuring  Ac- 
tivity is  firmly,  of  the  opinion  that  the 
request  for  the  Optional  Accelerated  Pro- 
cedure should  be  rejected,  he  shall  sub- 
mit the  file,  together  with  his  reasons 
in  opposition  to  the  use  of  the  acceler- 
ated procedure,  to  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army,  Attn:  Chief,  Contracts  Branch, 
for  review  and  appropriate  instructions 
with  respect  to  concurrence  or  noncon- 
currence  in  the  request.  Where  instruct- 
ed by  the  Chief,  Contracts  Branch,  to 
reject  the  contractor's  request,  the  Head 
of  the  Procuring  Activity  shall  comply 
with  the  requirements  of  (a)  through  d) 
of  this  subdivision,  and  include  in  his 
report  to  the  Chief  Tiial  Attorney  a 
statement  that  the  Government  does  not 
consent  to  the  Optional  Accelerated 
Procedure. 

(2)  If  the  Head  of  the  Procuring  Ac- 
tivity consents  to  the  Optional  Acceler- 
ated Procedure,  or  is  instructed  to  do  so 


by  the  Chief,  Contracts  Branch,  he  shall 
comply  with  the  requirements  of  (a) 
through  (/)  of  this  subdivision,  return 
the  file  to  the  contiticting  officer  for 
preparation  and  presentation  of  the 
Government's  position,  and  simultane- 
ously notify  the  Board,  through  the  Chief 
Trial  Attorney,  that  the  Government 
consents  to  the  Optional  Accelerated 
Prooedure. 

•  •  •  •  • 

(9)  Motions  for  reconsideration.  ([) 
Heads  of  procuring  activities  shall  re- 
view all  decisions  of  the  Armed  Services 
Board  of  Contract  Appeals  with  respect 
to  their  contracts,  and.  if  they  are  of  the 
opinion  that  any  such  decision  is  clearly 
erroneous,  shall  request  the  Chief  Trial 
Attorney,  within  10  days  of  the  receipt 
of  the  decision,  to  move  the  Board  for 
reconsideration,  giving  the  grounds  relied 
upon  to  sustain  such  a  motion.  The 
Chief  Trial  AttoFney  shall  file  a  motion 
for  reconsideration  upon  the  request  of 
the  Head  of  the  Procuring  Activity,  or, 
if  he  disagrees  that  such  motion  is  appro- 
priate, shall  forward  the  request,  to- 
gether with  his  reasons  in  opposition 
within  5  days  to  the  Assistant  Secretary 
of  the  Army  (Logistics)  for  decision.  In 
all  other  cases  heads  of  procuring  activ- 
ities may  request  the  Chief  Trial  Attor- 
ney to  file  such  motion. 

(ii)  The  Chief  Trial  Attorney  shall  in- 
dependently review  all  decisions  of  the 
Armed  Services  Board  of  Contract  Ap- 
peals involving  Army  contracts  and,  if  he 
considers  any  such  decision  to  be  clearly 
erroneous,  shall  file  with  the  Board  a 
motion  for  reconsideration.  In  all  other 
cases  he  may  file  such  motion. 

<iii)  At  a  hearing  on  a  motion  for  re- 
consideration, the  Government's  case 
normally  shall  be  presented  by  the  Chief 
Trial  Attorney,  assisted  by  the  trial  at- 
torney who  argued  the  Govenmient's 
case  on  the  appeal  and  an  attorney  des- 
ignated by  the  Head  of  the  Procuring 
Activity. 

(iv)  If  the  Head  of  the  Procuring  Ac- 
tivity is  of  the  opinion,  after  a  rehear- 
ing by  the  Armed  Services  Board  of  Con- 
tract Appeals  or  refusal  of  the  Board  to 
grant  a  rehearing,  that  the  file  should  be 
referred  to  the  Comptroller  General  for 
advance  decision  prior  to  payment,  he 
will  forthwith  so  advise  the  Judge  Advo- 
cate General  setting  forth  his  reasons 
therefor,  and  instruct  the  contracting 
officer  concerned  to  withhold  submission 
of  the  voucher  thereon.  The  Judge  Ad- 
vocate General  will,  within  10  days  after 
receipt  of  such  advice,  report  the  same 
to  the  Assistant  Secretary  of  the  Army 
(Logistics)    with   his   recommendations. 

16.  Revise  §§  599.103-2,  599.104-2,  and 
599.105.  and  in  §  600.205-50,  revise  para- 
graphs (b),  (c).  and  (d',  as  follows: 

§  599.10.^-2      PorfornKHire  hnntU  in  .on- 
nection  with  ron>>lrui-tioii  rontrarl.«. 

Where  the  contracting  officer  finds 
that  to  require  a  100  percent  perfoim- 
ance  bond  would  be  disadvantageous  to 
the  Government,  a  penal  amount  of  not 
less  than  50  percent  of  the  contract  price 
will  be  required.  Authority  is  delegated 
to  heads  of  procuring  activities,  and  to 
such  other  persons  as  they  may  desig- 
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nate.  to  determine  whether  a  perform- 
ance bond  should  be  required  in  connec- 
tion with  cost-reimbursement  type 
constiniction  contracts. 

§  5*>9.10l— 2  Payment  bond<i  in  ronnec- 
tion  with  construction  contracts. 

Authority  is  delegated  to  the  heads  of 
the  procuring  activities,  and  to  such 
other  persons  as  they  may  designate,  to 
determine  whether  a  payment  bond  shall 
be  required  in  connection  with  cost- 
reimbursement  type  construction  con- 
tracts, in  accordance  with  §  10. 104-2 (c) 
of  this  title. 

§  599.105      Advance  paymeni  hond<<. 

Advance  payment  bonds  are  required 
only  in  the  most  exceptional  circum- 
stances. Where  the  head  of  a  procuring 
activity  considers  that  an  advance  pay- 
ment bond  is  desirable,  recommenda- 
tion to  that  effect  with  a  recommenda- 
tion as  to  the  penal  sum  thereof  shall  be 
forwarded  to  the  Secretary  for  final  de- 
tei-mination.     (§  82.63  of  this  title.) 

§  600.20.'>— .'>0  Evidence  appropriate  to 
e^tabli^l)  exemption  from  Federal  ex- 
cise taxes. 

•  •  •  •  • 

(b)  Scope  of  evidence  of  exemption. 
The  policies  and  procedures  set  forth  on 
§  600.302-50*  c»  shall  also  apply  to  the 
scope  of  evidence  appropriate  to  estab- 
lish exemption  from  Federal  taxes. 

<c)  Persons  authorized  to  furnish  evi- 
dence of  exemption.     (§  600  302-50 (d).) 

(d)  Preparation  and  execution  of  Ex- 
emption Certificates.     >  ^  600. 302-50 (e).) 

•  •  •  •  • 

17.  Revise  Subpart  D.  Part  600,  to"  read 
as  follows: 

Subpart  D — Contract  Clauses 

§  600.401      Fixed-price  type  contracts. 

§  600.401-1  Clause  for  advertised  and 
certain  negotiated  contracts. 

See  §  11.401-1  of  this  title. 

§  600.401-2  Ahernate  clause  for  certain 
negotiated  contracts. 

Before  excluding  a  specific  tax  from 
the  contract  price  pursuant  to  §  11.401- 
2 1  a)  (5)  of  this  title,  contracting  officers 
will  obtain  through  channels  the  ap- 
proval of  th?  Chief.  Contracts  Branch, 
Deputy  Chief  of  Staff  for  Logistics.  De- 
partment of  the  Army,  Washington  25, 
DC.  When  this  approval  will  prevent 
the  timely  placement  of  the  contract,  the 
request  for  approval  may  be  transmitted 
electrically. 

§  600.402  Cost-reimbursement  type  con- 
tracts. 

See  §  11.402  of  this  title. 

§  600.450  Tax  agreements  between 
I  nited  States  and  foreign  Govern- 
ments. 

Tax  agreements  have  been  made  with 
the  following  governments:  Belgium. 
Denmark,  France,  West  German  Federal 
Republic.  Greece,  Iceland.  Italy,  Japan, 
Luxembourg,  Netherlands.  Norway,  Por- 
tugal. Republic  of  the  Philippines.  Spain. 
Turkey,  United  Kingdom,  and  Yugo- 
slavia. 
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§  600.451       Clauses     for    use     where    tax 
agreements  are  in  existence. 

(a)  Use  of  clause.  Where  tax  agree- 
ments have  been  executed  and  where 
expenditures  of  the  United  States  for 
common  defense  are  exempted  from 
taxes  of  the  countries  in  which  such 
expenditures  are  made,  contracts  to  be 
performed  overseas  in  foreign  countries 
will  include  the  applicable  clause  set 
forth  in  §j*  600.451-1  and  600.451-2. 

(b)  Specific  taxes  excluded  from  con- 
tract price.  At  tlie  time  of  negotiation 
of  the  contract,  contracting  officers  will 
obtain  detailed  information  concerning 
the  specific  taxes  and  the  amounts 
thereof  which  are  excluded  from  the 
contract  price.  Such  information  will 
be  made  a  part  of  the  contract  file. 

§  600.451-1      Clause  for  fixed-price  con- 
tracts. 

(a>  The  following  clause  shall  be  in- 
serted in  all  fixed -price  contracts  be- 
tween the  (joveniment  of  the  United 
States  and  foreign  contractors  (except 
foreign  governments)  : 

Taxes 

(a)  The  Contractor  warrants  that  the  con- 
tract prices,  Including  the  prices  In  subcon- 
tracts hereunder,  do  not  Include  any  tax  or 
duty  which  the  Government  ot  the  United 

States   and   the   Government  of   

have  agreed  shall  not  be  applicable  to  ex- 
penditures   in    by    the    United 

States  or  any  tax  or  duty  from  which  the 
contractor,  or  any  subcontractor  hereunder, 

is  exempt  under  the  laws  of If 

any  such  tax  or  duty  has  been  Included  In 
the  contract  prices  through  error  or  other- 
wise, the  contract  prices  shall  be  corre- 
spondingly reduced. 

(b)  If  for  any  reason  after  the  contract 
date,  the  Contractor  Is  relieved  in  whole  or 
In  part  from  the  pajrment  or  the  burden  of 
any  tax  or  duty  Included  in  the  contract 
prices,  the  contract  prices  shall  be  corre- 
spondingly reduced. 

(b)  The  following  clause  shall  be  in- 
serted in  all  fixed-price  contracts  be- 
tween the  United  States  and  foreign 
governments: 

Taxes 

(a)  The  contract  prices,  including  the 
prices  In  subcontracts  hereunder,  do  not 
Include  any  tax  or  duty  which  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of have  agreed  shall  not  be 

applicable  to  expenditures  in by 

the  United  States,  or  any  other  tax  or  duty 
not   applicable   to   this   contract   under   the 

laws  of If  any  such  tax  or  duty 

has  been  Included  In  the  contract  prices 
through  error  or  otherwise,  the  contract 
prices  shall  be  correspondingly  reduced. 

(b)  If.  after  the  contract  date,  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of shall  agree  that  any 

tax  or  duty  Included  in  the  contract  prices 
shall   not  be   applicable   to  expenditures   in 

by  the  United  States,  the  contract 

prices  shall  be  reduced  accordingly. 

§600.131-2      Clause    for    cost-type    con- 
tracts. 

(a)  This  clause  shall  be  inserted  in 
all  cost-type  contracts  between  the  Gov- 
ernment of  the  United  States  and  foreign 
contractors  (except  foreign  govern- 
ments) : 

Taxes 

Any  tax  or  duty  from  which  the  United 
States  Government  Is  exempt  by  agreement 
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with  the  Government  of or  from 

which  the  Contractor  or  any  subcontractor 
hereunder  is  exempt  under  the  laws 
of shall  not  constitute  an  allow- 
able cost  under  this  contract. 

<b)  This  clause  shall  be  inserted  in  all 
cost-type  contracts  between  the  United 
States  and  foreign  governments: 

Taxes 
Any  tax  or  duty  from  which  the  United 
States  Government  Is  exempt  by  agreement 

with  the  Government  of or  from 

which  any  subcontractor  hereunder  is  ex- 
empt under  the  laws  of shall  not 

constitute  an  allowable  cost  under  this 
contract. 

§  600.432  Clause  for  use  in  fixed-price 
contracts  where  tax  agreements  are 
not  in  existence. 

Authority  is  granted  in  effecting  pro- 
curement outside  the  United  States,  its 
Territories,  and  possessions  to  substitute 
the  following  clause  for  the  clauses  pre- 
scribed in  §  11.401  of  this  title: 

Taxes 

The  contract  price  Includes  any  and  all 
applicable  taxes. 

18.  Revise  paragraphs  (a)  and  (d>  In 
§  601.404-6  and  revise  subparagraph 
(1)  (iii)  in  §  601.404-7 cc),  as  follows: 

§  601.404-6     Payrolls  and  statements. 

'a)  The  payrolls  and  statements  re- 
quired by  S  12.404-6(a)  of  this  title  shall 
be  submitted  to  the  contracting  officer, 
or  such  other  official  as  may  be  desig- 
nated by  the  Head  of  the  Procuring  Ac- 
tivity. The  contracting  officer  or  other 
such  official  shall  examine  and  retain 
them  as  provided  in  §  12.404-6  (b)  and 
(c)  of  this  title. 

'd»  Each  weekly  statement  and  copy 
of  certified  weekly  payroll  shall  be  de- 
hvered  by  the  contractor  or  subcon- 
tractor, within  7  days  after  the  regular 
payment  date  of  the  payroll  period,  to 
the  contracting  officer  or  such  other 
official  as  may  be  designated  for  such 
purpose  by  the  Head  of  the  Procuring 
Activity  concerned.  Each  contractor  or 
subcontractor  shall  preserve  his  weekly 
payroll  records  for  a  period  of  3  years 
from  date  of  completion  of  the  contract. 
The  payroll  records  shall  set  out  ac- 
curately and  completely  the  name,  occu- 
pation, and  hourly  wage  rate  of  each 
employee,  hours  worked  by  him  during 
the  payroll  period,  the  full  weekly  wages 
earned  by  him,  any  deductions  made 
from  such  weekly  wages,  and  the  actual 
weekly  wages  paid  to  him.  Such  payroll 
records  shall  be  made  available  at  all 
times  for  inspection  by  the  contracting 
officer  or  his  authorized  representative. 


§  601.401—7      Investigations. 

•  •  •  •  • 

(c)   Full  scale  investigations.  •   •    • 
(1)    All  ini^esti  gat  ions.   •    •    • 
(iii)   Copies  of  certified  payroll  records 
and  statements  as  described  in  §  12.404-6 

of  this  title. 

19.  Redesignate  55  602.550.  602.551. 
602.552.  and  602  553  as  §§602.502-50, 
602.503-50.  602  504,  and  602.550,  respec- 
tivelj',  as  follows; 
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S  602.502-50  Goremment  .  furnished 
propertr  daa*e  for  fixed-price  coa« 
stmction  eontmeta. 


§  602.50S-50     Government  property 

eUnse   for  cost-reimburaement   type 
conatruction  contracts. 

•  •  •  •  • 

§  602.504      Special     tooling     clanse     for 
fixed-price  construction  contracts. 

•  •  •  •  • 

§  602.550  Government-furnished  prop- 
erty   (short  form). 

•  •  •  •  • 

20.  Add  new  Subpart  G  to  Part  602, 
as  follows: 

Subpart  G-^Use  of  Government- 
Owned  Industrial  Facilities  and 
Special  Tooling  on  Work  for  For- 
eign  Governments 

g  602.700      Scope  of  subpart. 
See  :  13.700  of  this  title. 

g  602.701      Use  witliout  charge. 

Heads  of  procuring  activities  are  au- 
thorized, with  power  of  redelegation  only 
to  a  deputy  or  principal  assistant  for 
procurement,  to  approve  on  behalf  of  the 
Secretary,  requests  for  use  of  industrial 
facilities  and  special  tooling  without 
charge  under  the  provisions  of  §  13.701 
of  this  title. 

21.  Revise  §  605.303  and  revoke 
S  605.303-3,  as  follows: 

§  605.303  Order  for  supplies  or  services 
(DD  Form  1155,  1155r,  1155c,  and 
llSSs). 

See  §  16.303  of  this  title. 

§  605.303-3  Form  superseded.  [Re- 
voked] 

22.  Revise  paragraph  (b)  in  §  606.204- 
5;  add  paragraph  (e)  to  §  606.204-8;  and 
add  paragraph  (b)  (5)  to  §  606.204-13, 
as  follows: 

§  606.204—5      Utility  service  contracts. 

•  •  •  •  • 

(b)  Approval  of  contracts.  The  pur- 
chase of  utility  services  is  governed  by 
AR  420-41  and  AR  420-62  (Administra- 
tive Army  Regulations)  which  define 
the  term  "utilities  services"  and  pre- 
scribe the  required  approvals  for  utilities 
services  contracts  and  supplemental 
agreements.  All  contracts  and  supple- 
mental agreements  which,  under  the 
provisions  of  the  above  regulations,  are 
subject  to  the  manual  approval  of  the 
Army  Power  Procurement  Officer,  or  his 
authorized  representative,  shall  be  sub- 
mitted for  approval  to  the  Chief  of 
Engineers,  ATTN:  Army  Power  Procure- 
ment OfBcer,  together  with  the  support- 
ing information  required  by  §  606.205(c) . 

§  606.204—8  Specific  category-approval 
requirements. 

•  *  •  •  • 

(e)  diesel-electrlc  generating  imits 
with  ratings  In  excess  of  300  kva  where 
it  is  proposed  to  procure  foreign  equip- 
ment either  by  formal  advertising  or 
negotiation. 

§  606.204—13      Preaward  clearance. 


RULES  AND  REGULATIONS 

(b)  Specific  category  approval  re- 
quirements.    (8  606.204-fi.) 

•  •  •  •  • 

(5)  Diesel-electric  generating  units 
with  ratings  in  excess  of  300  kva  where 
It  is  proposed  to  procure  foreign  equip- 
ment (5  606.204-8 (e> ). 

•  •  •  •  • 

23.  Revise  §  606.205  and  paragraphs 
(f)  and  (g)  of  S  606.1303-1,  as  follows: 

§  606.205  Information  to  be  furnished 
when  requesting  approval  of  con- 
tracts or  awards  of  contracts. 

Requests  for  approval  of  contracts  or 
awards  of  contracts,  including  supple- 
mental agreements  or  other  modilica- 
tions,  submitted  to  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army.  Washington  25,  DC.  Attn:  Chief, 
Contracts  Branch,  in  accordance  with 
the  provisions  of  §  606.204.  shall  include 
the  information  set  forth  in  this  section 
(in  quadruplicate)  and  will  be  forwarded 
in  sufficient  time  to  allow  a  minimum  of 
15  days  for  review. 

(a)  Request  for  approval  of  nego- 
tiated contract  or  award  of  negotiated 
contract.  Each  request  for  approval  of 
a  negotiated  contract  or  the  award  of  a 
negotiated  contract  shall  include  the 
following  information: 

(1)  Requirements,  (i)  Where  '"Pro- 
curement of  Equipment  and  Missiles 
Army"  (PEMA)  funds  are  to  be  used*. 
cite  the  date,  page  number,  and  item 
number  of  the  "Material  Procurement 
Schedule"  that  approved  the  procure- 
ment. 

(ii)  Where  "Research,  Development, 
Test,  and  Evaluation.  Army"  (RDT&E) 
funds  are  to  be  used,  include  a  state- 
ment that  the  items  are  approved  in  the 
RDT&E  program  and  are  contained  in 
the  "Report  on  Army  Research  and  De- 
velopment Changes  to  Planned  Obliga- 
tions." 

(ill)  Stat«  the  quantity,  delivery  re- 
quirements, unit  prices,  total  prices,  and 
description  of  the  supplies  being  pro- 
cured. 

(iv)  Where  the  procurement  includes 
the  requirements  of  other  military 
departments,  technical  services,  or  Gov- 
ernment agencies,  identify  the  depart- 
ment, technical  ser\'ice,  or  agency  and 
state  the  quantity  included  for  each. 

(2)  Funds.  ,  (i>  De.signate  the  funds 
to  be  used  in  the  procurement  by  type 
(PEMA.  RDT&E.  O&M.  etc.),  amount, 
and  source  (Army.  Navy.  Air  Force  or 
other  Government  agency) . 

(ii)  Indicate  any  changes  made  in  the 
program  as  a  result  of  insufficient  funds. 

(3)  Solicitation,  (i)  Cite  the  au- 
thority under  which  the  procurement 
was  negotiated.  If  10  U.S.C.  2304 fa)  (2) 
or  10  U.S.C.  2304»a)(10)  is  cited,  see 
§§  592.202-3  or  592.210-2(b)  of  this  sub- 
chapter. 

(ii)  If  solicitation  of  proposals  was 
limited  to  one  supplier,  state  the  justifi- 
cation for  the  limitation. 

(iii)  Summarize  the  proposals  re- 
ceived, including  infoi-mation  on  all 
factors  affecting  total  cost  to  the  Gov- 
ernment (e.g.  transportation  to  destina- 
tion, acceptable  discounts.  Government- 
furnished  property,  etc.). 


(Iv)  Forward  one  (»py  of  request  for 
proposal  and  amendments  thereto,  lest 
drawings  and  specifications. 

(4)  Negotiation.  Statement  of  nego- 
tiation proceedings  will : 

(i)  List  offerors  with  whoA  negotia- 
tions were  conducted.  If  the  proposal  of 
any  other  offeror  is  lower  than  the  pro- 
posals of  the  offerors  with  whom  negotia- 
tions were  conducted,  justify  rejection. 

(ii)  State  significant  changes  made  in 
proposal  of  each  offeror  during  negotia- 
tions, listing  in  chronological  sequence 
the  bases  for  each  change. 

(iii)  State  changes,  agreements,  or 
offers  made  during  negotiation  proceed- 
ings, either  by  an  offeror  or  the  Govern- 
ment, which  are  not  refiected  in  the 
changes  in  the  proposals. 

(iv)  If  the  award  is  made  on  the  basis 
of  the  initial  proposal  without  further 
negotiations,  explain  reasons  clearly. 

(V)  Furnish  cost  and  price  analysis 
of  amount  recommended  for  award  (DD 
I<\)rm  633.  DD  Form  784,  or  equivalent). 
Include  statement  of  cost  experience  on 
any  recent  prior  procurement  of  same  or 
similar  items  and  comments  as  to  com- 
parability thereof. 

( vi )  Give  basis  for  contracting  officer's 
determination  of  reasonableness  of  price 
(or  total  cost  and  fee). 

(vii)  If  approval  of  contract  Is  re- 
quired under  provisions  of  §§  606.204-1, 
606,204-2.  and  606.204-5,  furnish  one 
copy  of  contract. 

(5)  Contractor,  (i)  State  name  and 
address. 

(ii)  State  location  of  plant  where  con- 
tract to  be  performed. 

(iii)  Indicate  whether  or  not  Small 
Business. 

(iv)   State  labor  surplus  classificatloa 

(V)  Include  copy  of  contracting  offl- 
cer's  determination  that  prospective 
contractor  is  responsible  as  required  by 
Subpart  I.  Part  1  of  this  title  and  Sub- 
part I.  Part  590  of  this  subchapter. 

(vi)  Name  principal  subcontractors, 
stating  dollar  value  and  type  of  proposed 
subcontracts.  Indicate  whether  compe- 
tition was  obtained  in  selecting  such 
subcontractors;  if  not,  cite  reasons  for 
absence  of  competition.  Indicate  organi- 
zational relationship  between  prime  con- 
tractor and  principal  subcontractors. 
Include  a  brief  statement  of  make-or- 
buy  program  agreed  upon  with  the 
contractor. 

(vii)  List  estimated  royalty  and  to 
whom  to  be  paid. 

(6)  Contract,  (i)  State  type  to  be 
used  and  reasons  for  selection. 

'ii)  Cite  contract  number  and  forms  to 
be  used. 

(iii)  List  all  standard  or  approved 
clauses  to  be  used  in  the  Contract,  m- 
cluding  appropriate  section  references  to 
Subchapter  A,  Chapter  1  of  this  title  and 
this  subchapter  or  specific  DCSLOG  ap- 
proval; or,  if  standard  forms  are  to  be 
used,  refer  to  clauses  by  clause  number 
on  the  forms. 

(iv)  List  deviations  from  .standard  or 
approved  clauses  and  justification  sup- 
porting request  for  such  deviations 
(?§  1  109  of  this  title  and  590  109  of  this 
subchapter) . 
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(v)  State  type  of  price  redetermination 
or  escalation  clause  and  amount  of  maxi- 
mum upward  revision. 

(vi)  Indicate  delivery  schedule. 

(7t  Miscellaneous  factors.  <i)  Describe 
set-aside  aspects  of  the  procurement. 

(ii>  Indicate  Buy  American  Act  or 
Canadian  Agreement  implications. 

(iii'  State  expiration  date  of  proposal. 
Explain  any  need  for  urgent  handling. 

(iv)  Indicate  type,  amount  and  extent 
of  Government  financial  a.ssistance  "ad- 
vance or  progress  payments,  V-loan>. 

(v)  Indicate  tyi>e,  value  and  quantity 
of  Government-furnished  property  to  be 
furnished  the  contractor. 

(vi)  Cite  controversial  aspects  of 
award. 

(b)  Request  for  approval  or  aioard  of 
contract  entered  into  by  formal  adver- 
tising.  Each  request  for  approval  of  an 
advertised  contract  or  the  award  of  an 
advertised  contract  shall  include  the 
following  information: 

(1)  Requirements,  (i)  List  supplies  or 
services  being  procured,  showing  quanti- 
ties, unit  prices  and  total  prices. 

(li)  Where  the  procurement  includes 
the  requirements  of  other  military  de- 
partments, technical  services  or  Govern- 
ment agencies,  identify  the  department, 
technical  service  or  agency,  and  state  the 
quantity  included  for  each. 

i2i  Funds.  Designate  the  funds  to  be 
used  in  the  procurement  by  type  (PEMA, 
RDT&E.  O&M.  etc.),  amount  and  source 
•  Army,  Navy,  Air  Force,  or  other  Govern- 
ment agency). 

<3»  Solicitation.  Indicate  date  invita- 
tion for  bids  was  issued,  number  of  sup- 
pliers solicited  to  submit  bids  and  num- 
ber of  bids  received. 

<4)  Award.  (1)  Where  it  is  proposed 
to  make  award  to  other  than  low  bidder 
or  bidders,  give  reasons  therefor. 

I  iii  Give  basis  for  contracting  officer's 
determination  or  reasonableness  of  price. 

(5)  Contractor,  (i)  State  name  and 
address  of  contractor  and  location  of 
plant  where  contract  is  to  be  performed. 

<ii)  Indicate  whether  or  not  Small 
Business, 

<iii>  State  labor  surplus  classification. 

'iv>  Furnish  copy  of  contracting  offi- 
cer's determination  that  contractor  is 
responsible  as  required  by  Subpart  1, 
Part  2  of  thic  title  and  Subpart  I.  Part 
590  of  this  subchapter. 

'6'  Contract.  Forward  one  copy  of 
contract,  less  drawings  and  specifica- 
tions, and  two  copies  of  the  abstract  of 
bids. 

<7)  Miscellaneous  factors,  (i)  State 
expiration  date  of  bid. 

•ii)  Indicate  controversial  aspects  of 
award. 

'O  Inforjuation  required  by  the  De- 
partment of  the  Army  Power  Procure- 
ment Officer.  Requests  for  approval  of 
utility  contracts  and  modifications  re- 
ferred to  in  §  6C6. 204-5  shall  include  the 
following  information : 

'1)  Complete  load  data. 

'  2 1  Estimated  maximum  demand  in 
kilowatts. 

<3i  Estimated  average  monthly  de- 
mand in  kilowatts. 

(4)   Estimated  average  monthly  usage 
In  kilowatt-hours. 

•5)   Estimated  power  factor. 
No.  92 4 
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(6)  Similar  applicable  information 
for  estimated  usage  of  water,  gas,  sewage 
disposal,  and  steam  contracts. 

(7)  Any  other  available  pertinent  in- 
formation that  will  facilitate  review  in- 
cluding but  not  limited  to,  analysis  of 
available  rates  and  charges,  supporting 
data  for  estimates  of  demand  and 
use.  and  difficulties  experienced  in 
negotiation. 

(d)  Letter  contracts.  (§  592.405-3  of 
this  subchapter). 

§  606.1303—1       Basic  principles. 

•  *  •  •  • 

ff )  It  is  the  intent  of  this  subpart  to 
give  contractors  a  reasonable  and  prop- 
erly allocable  allowance,  to  the  extent 
provided  in  this  subpart,  to  cover  the 
estimated  loss  of  economic  usefulness  of 
their  emergency  facilities  in  production 
under  defense  contracts.  The  procedures 
for  determining  such  allowances  must  be 
such  as  will  expedite  determination;  this 
requires  avoidance  of  an  impossible  per- 
fectionism. There  is  no  intent  to  limit 
the  cost  allowance  to  depreciation  that 
would  be  allowable  for  income  tax  pur- 
poses if  there  were  no  Certificates  of 
Necessity,  nor  to  necessarily  require  that 
the  allowance  be  below  tax  amortization 
covered  by  certificates.  Each  case  must 
be  judged  on  its  merits  in  the  Ught  of 
these  principles.  If  the  result  obtained 
by  the  application  of  the  principles  out- 
lined in  this  subpart  indicates  substantial 
justification  of  the  total  amount  of 
amortization  and  depreciation  allowable 
for  tax  purposes  during  the  emergency 
period,  as  a  reasonable  measure  of  true 
depreciation,  such  amount  shall  be  ac- 
cepted, without  adjustment,  as  true  de- 
preciation. In  those  isolated  cases  where 
substantial  justification  can  be  shown 
for  a  larger  amount  of  true  depreciation 
than  the  total  amount  of  amortization 
and  depreciation  allowable  for  tax  pur- 
poses during  the  emergency  period,  the 
larger  amount  shall  be  allowable  as  a 
cost  for  purposes  of  contract  pricing. 

(g)  Contractors  may  use  normal  de- 
preciation without  requesting  a  deter- 
mination of  true  depreciation,  or  may 
elect  to  use  either  normal  or  true  de- 
preciation after  a  determination  of  true 
depreciation  has  been  made.  Once 
either  method  is  elected,  it  must  be  fol- 
lowed consistently  throughout  the  life  of 
the  emergency  facihty.  Where  an  elec- 
tion is  made  to  use  normal  depreciation, 
§  15.205-9  of  this  title  is  not  intended  to 
apply  to  assets  fully  amortized  on  the 
contractors  books  of  account  under  Cer- 
tificates of  Necessity.  Where  an  election 
is  made  to  use  true  depreciation,  it  shall 
be  prorated  over  the  full  five-year  emer- 
gency period,  and  proportionate  amounts 
shall  be  allocated  to  contracts  only  for 
thase  fiscal  periods  during  which  the 
contracts  are  performed  during  the  five- 
year  E>eriod.  Care  must  be  exercised  to 
assure  that  no  other  allowance  is  made 
under  the  contract  which  would  dupli- 
cate the  factors,  such  as  extraordinai-y 
obsolescence,  considered  in  the  detenni- 
nation  of  tiue  depreciation.  In  addition, 
where  an  election  is  made  to  u-se  true 
depreciation,  contract  pricing  for  the 
post-emergency  period  will  be  based  on 
depreciation  computed  by  allocating  the 
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undepreciated  cost  of  the  emergency 
facility  at  the  end  of  the  emergency  pe- 
riod <cost  less  true  depreciation  for  that 
period  >  over  the  estimated  remaining 
life  of  the  facility,  provided  the  remain- 
ing undepreciated  portion  of  such  cost 
shall  not  include  any  amount  of  unre- 
covered  true  depreciation. 

|C  20.  APP.  Aorll  6.  1960]  (Sec.  3012,  70A 
Stat.  157;  10  U.S.C.  3012.  Interpret  or  apply 
sees.  2301-2314,  70A  Slat.  127-133;  10  U.S.C. 
2301-2314) 

R    V.  Lee, 
Major  General,  U.S.  Army. 
The  Adjutant  General. 

[F.R.    Doc.    60-4203;     Filed.    May     10.     1960; 
8:46  ajn  ] 


Chapter  XVII — OflRce   of  Civil   and 
Defense   Mobilization 

PART    1701— CONTRIBUTIONS    FOR 
CIVIL   DEFENSE   EQUIPMENT 

Conditions   of   Contributions 

In  §  1701.4.  paragraph  (a)  is  amended 
by  striking  the  period  at  the  end  of  the 
first  sentence  and  adding  thereafter. 
"Provided,  however.  That  no  part  of  the 
State  s  share  has  been  or  will  be  derived 
from  Federal  funds.",  and  is  further 
amended  by  adding  the  word  "readily" 
between  the  words  "not"  and  "available" 
in  the  last  sentence.  As  amended, 
§  1701.4(a)  reads  as  follows: 

fa)  Certification.  The  State's  share 
of  the  cost  of  civil  defense  equipment  to 
which  Federal  contributions  are  made 
may  be  derived  from  any  source  it  deter- 
mines consistent  with  its  laws:  Provided, 
hoioever,  That  no  part  of  the  State's 
share  has  been  or  will  be  derived  from 
Federal  funds.  The  making  of  a  request 
for  a  contribution  shall  consitute  a  cer- 
tification by  the  State  (and  the  political 
subdivision,  if  applicable)  that  the  nec- 
essary funds  to  provide  for  the  State's 
share  are  available;  that  the  equipment 
to  be  acquired  is  required  for  civil  de- 
fense purposes;  that  the  State  (and  po- 
litical subdivision,  if  applicable)  will 
comply  with  OCDM  regulations  covering 
"Contributions  for  Civil  Defense  Equip- 
ment" (Part  1701 ) .  "Labor  Standards  for 
Federally  Assisted  Contracts"  (Part  1712 
of  this  chapter).  "United  States  Civil 
Defense  Corps"  (Part  1707  of  this  chap- 
ter' ,  and  "Official  Civil  I>efense  Insigne" 
(Part  1708  of  this  chapter);  and  that 
similar  or  equally  satisfactory  material 
is  not  readily  available  from  Federal  sur- 
plus personal  property  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  378.  40  U.S.C.  471), 
as  amended. 

(Sec.  401.  64  Stat  I254.  72  Stat.  1799,  23  F  R 
4991.  72  Stat.  861,  3  (HTl  1958  Supp  :  50 
use.  App.  2253.  5  US  C.  133Z-15:  E  O.  10773, 
23  F.R  5061,  E.O  10782,  23  F.R.  6971,  3  CTFR 
1958  Supp  ) 

Elective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register, 

Dated:  April  21, 1960. 

Leo  a.  Hoegh. 

Director. 

[FR     Doc.    60-4201;    Filed,    May    10.    1960; 
8:45  a. ml 
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PART  1701— CONTRIBUTIONS  FOR 
CIVIL   DEFENSE   EQUIPMENT 

Retroactive   Contributions 

Section  1701.9  is  revised  to  read  as 
follows: 

§  1701.9      Limitationii  on  obligatinit;  con- 
tributioiiH    funds. 

(a)  Except  for  projects  qualifying 
under  a  specific  exception  set  forth  in 
OCDM  Contributions  Manual  AM25-1, 
including  any  amendment  thereto,  ef- 
fective July  1,  1960,  no  contribution  shall 
be  made  toward  the  cost  of  civil  defense 
programs  and  projects  which  have  been 
procured  or  for  which  a  contract,  order, 
or  other  obligation  to  procure  has  been 
entered  into  prior  to  the  date  of  OCDM 
approval  of  the  project  application  in- 
volved. 

(b)  Contributions  cannot  be  made  to- 
ward obligations  incurred  or  expendi- 
tures made  by  the  State  (or  political 
subdivision)  prior  to  the  date  of  avail- 
ability of  the  applicable  Federal  appro- 
priation. With  regard  to  services,  such 
as  maintenance  and  utility  services, 
being  rendered  over  a  continuing  period 
of  time,  contributions  shall  be  only 
for  eligible  services  required  to  serve  the 
civil  defense  needs  of  the  State  (or  po- 
litical subdivision)  during  the  Federal 
fiscal  year  current  at  the  time  the  proj- 
ect application  is  submitted. 

(Sec.  401,  64  Stat.  1254,  72  Stat.  1799.  23  FR 
4991.  72  Stat.  861,  3  CFR  1958  Supp.;  50  US  C. 
App.  2253,  5  U.S.C.  133Z-15;  E.O.  10773,  23 
P.R.  5061,  E.O.  10782.  23  P.R.  6971,  3  CFR 
1958  Supp.) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  1.  1960. 

Dated:  April  21,  1960. 

Leo  a.  Hoegh. 

Director. 

IF.R.    Doc.    60-4202;     Piled,    May    10,     1960; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

Pacific   Ocean,   Hawaii 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915  (38  Stat.  1053;  33  U.S.C.  471), 
§  202.236  is  hereby  prescribed  establish- 
ing and  governing  the  use  and  naviga- 
tion of  an  anchorage  area  in  the  Pacific 
Ocean  off  Barbers  Point.  Island  of  Oahu, 
Hawaii,  as  follows: 

§  202.236  Pa«ino  Ocean  ofT  Barbers 
Point,  I.sland  of  Oahu,  Hawaii; 
Anchorage   for   lank   vessels. 

(a)  The  anchorage  ground.  The 
waters  of  the  Pacific  Ocean  within  an 
area  described  as  follows:  Beginning  at 
a  point  at  latitude  21°16'58"  N.  longi- 
tude 158°04'39"  W.;  thence  on  a  bearing 
of  90"  true,  850  yards;  thence  on  a  bear- 
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ing  of  180°  true,  450  yards:  thence  on  a 
bearing  of  270'  true.  850  yards;  thence 
on  a  bearing  of  360  true  450  yards  to 
point  of  beginning. 

(b)  The  regulations.  (1)  This  an- 
chorage is  for  the  use  of  tank  vessels 
loaded  with,  loading,  or  unloading  oil. 
and  shall  not  be  used  by  any  other  vessel 
except  as  provided  in  subparagraph  <9) 
of  this  paragraph. 

(2)  The  anchorage  will  be  used  only 
for  the  purposes  stated  and  under  the 
special  limitations  applicable  thereto. 

<3)  When  tank  ve.s.sels  are  conducting 
loading  or  unloading  operations  as  in- 
dicated by  the  display  of  a  red  flag 
(International  Code  Flag  "B")  at  the 
masthead,  passing  vessels  of  over  100 
tons  displacement  will  reduce  speed  to 
six  (6)  knots  over  the  ground. 

(4)  Owners  of  tank  vessels  shall  noti- 
fy the  Captain  of  the  Port.  14th  Coast 
Guard  District.  Honolulu,  and  the  Com- 
manding Officer,  U.S.  Naval  Air  Station. 
Barbers  Point,  not  less  than  twenty-four 
(24)  hours  prior  to  actual  occupancy  of 
the  anchorage  ground  by  a  tank  vessel. 
Such  notification  shall  include  the  max- 
imum height  above  the  waterline  of  the 
uppermost  portion  of  the  tank  vessel's 
masts  and  a  description,  including  height 
of  the  highest  anchor  light  which  will 
be  displayed  by  the  vessel  at  night  when 
at  anchor. 

(5)  During  periods  when  Navy  mining 
training  is  being  conducted  in  the  min- 
ing area  defined  in  this  subparagraph, 
owners  of  tank  vessels  shall  insure  that 
these  vessels  remain  clear  of  this  area. 
Frequency  of  mining  operations  will  be 
approximately  twice  a  year.  The  min- 
ing area  is  contained  within  the  rec- 
tangle formed  by  the  following  co- 
ordinates : 


Latitude 
21°17'2r'  N. 
2in7'40'  N. 

21°17'09'-  N. 
21'16'51"  N. 


Longitude 
158°03'43' W. 
158°01'53"  W. 

isa-oi^s"  W. 

158°03'37"  W. 


(6)  Owners  of  tank  vessels  shall  delay 
actual  occupancy  of  the  anchorage 
ground  by  a  tank  vessel  for  a  period  not 
to  exceed  forty-eight  hours  approxi- 
mately twice  a  year  upon  notification 
by  the  Commander,  Naval  Air  Bases, 
14th  Naval  District.  Such  notification 
shall  be  received  not  less  than  two  weeks 
in  advance. 

(7)  Tank  vessels  enga-ged  in  loading 
or  unloading  operations  will  normally 
occupy  the  area  every  two  to  three 
weeks  with  an  occupancy  time  therein  of 
approximately  thirty-six  hours  per  tank 
vessel. 

<8'  The  use  of  this  anchorage  will 
neither  restrict  nor  prohibit  in  any  man- 
ner the  operation  of  military  aircraft 
over  or  near  the  anchorage,  or  the  oper- 
ation of  naval  vessels  or  other  craft  in 
the   immediate   vicinity. 

(9)  The  following  vessels  only  shall 
navigate  or  anchor  in  the  area: 

<i»  Tank  vessels  using  the  mooring  for 
loading  or  unloading  operations. 

(ii)  Vessels  belonging  to  the  United 
States   Government. 

(iii)  Commercial  tugs,  lighters,  bar- 
ges, and  launches  engaged  in  business 
pertaining  to  the  mooring  area. 

(10*  Tank  vessels  equipped  with  a 
"Butterworth"  system  shall  refrain  from 


employing  such  equipment  during  occu- 
pancy of  the  anchorage  area. 

<11)  Vessels  occupying  the  area  shall 
refrain   from   pumpin.g   of   bilses. 

(12)  Permanent  mooring  buoys  may 
be  installed  within  the  area  subject  to 
Department  of  the  Aj-my  pei-mits  being 
obtained   for  such   installations. 

<13>  Nothing  in  this  section  .shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  the 
penalties  of  law  for  not  complying  with 
the  navigation  laws  in  regard  to  lights, 
fog  signals,  or  for  otherwise  violating  the 
laws. 

(14)  The  regulations  of  this  section 
shall  be  enforced  by  the  Captain  of  the 
Port,  U.S.  Coast  Guard,  Honolulu,  and 
such  agencies  as  he  may  designate. 

[Regs  .  April  21.  1960.  285  91  (Pacific  Ocean 
Hawaii  J  — ENGCW-Oj  (Sec.  7,  38  Stat.  1053- 
33U.fe.C.  471) 


R    V    Lee. 
Major  General.  US.  Army. 
The  Adjutant  General. 

[F.R.    Doc.    60-4204:     Filed,    May    10,    I960; 
8.46   a.m.J 


Title  39— POSTAL  SERVICE 

Chapter   I — Post   Office    Department 

PART    168 — DIRECTORY   OF 
INTERNATIONAL   MAIL 

Zanzibar   Protectorate 

In  §  168.5  Individual  country  regula- 
tions, as  published  in  the  Federal  Reg- 
ister of  March  20,  1959,  at  pages  2117- 
2195,  as  Federal  Register  Document  59- 
2388,  the  country  "Zanzibar  and  Pemba", 
as  amended  by  Federal  Register  Docu- 
ment 59-7459,  24  F.R.  7250-7251,  Federal 
Register  Document  60-2068,  25  F.R. 
1948-1949,  Federal  Register  Document 
60-2293,  25  F.R.  2104,  is  amended  as 
follows: 

I.  The  country  heading  of  "Zanzibar 
and  Pemba"  is  amended  to  read  "Zanzi- 
bar Protectorate  i  Zanzibar,  Pemba  and 
adjacent  islands' ". 

II.  Under  Parcel  Post,  strike  out 
"Weight  limit:  11  pounds"  where  it  ap- 
pears in  the  tabular  information  im- 
mediately following  the  item  Air  parcel 
rates,  including  surcharges,  and  iiL-^ert 
in  lieu  thereof  "Weight  limit:  22  pounds". 
The  weight  limit  of  surface  and  air  parcel 
post  packages  for  the  Zanzibar  Piotec- 
torate  is  increased  to  22  pounds. 

ni.  Under  Parcel  Post,  the  item 
Observations  is  amended  for  the  purpose 
of  clarification  to  read  as  follows: 

Observations.  Parcels  may  be  ac- 
cepted for  any  place  in  Zanzibar  Pro- 
tectorate, but  delivery  is  confined  to  the 
town  of  Zanzibar  and  to  Chaki-Chaki 
and  Weti  in  the  island  of  Pemba :  and  the 
addressees  of  the  parcels  for  other  places 
in  the  Protectorate  must  arrange  accord- 
ingly. 

(R.S.  161,  as  amended,  396,  as  amended.  398, 
as  amended;  5  U.S.C.  22,  369,  372) 

[SEALl        Herbert  B   Warburton, 

General  Counsel. 

[PR.    Doc.    60-4214:     Filed,    Mav    10,     1960; 
8:47  a.m.] 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBER- 
ING, AND  "BOATING  ACCIDENT  REPORTS" 
AND    ACCIDENT    STATISTICS 

[CGFR  60-39] 

PART    171 — STANDARDS    FOR 
NUMBERING 

Nevada  System  of  Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23,  1958  '23  F.R.  7605', 
the  Commandant,  United  States  Coast 
Guard,  on  April  19,  1960,  approved  the 
Nevada  system  for  the  numbering  of 
motorboats,  which  was  established  pur- 
suant to  the  Federal  Boating  Act  of  1958. 

A.s  provided  in  this  approval,  the  Ne- 
vada system  shall  be  operative  on  and 
aft<  I-  May  1,  1960.  On  that  date  the  au- 
thority to  number  motorboats  princi- 
pally used  in  the  State  of  Nevada  will 
pa.s.'-   to  that  State  and  simultaneously 
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the  Coast  Guard  will  discontinue  num- 
bering such  motorboats.  Those  motor- 
fa  o  a  t  s  presently  numbered  should 
continue  to  display  the  Coast  Guard 
number  imtil  renumbered  by  Nevada. 
On  and  after  May  1,  1960,  all  reports  of 
"boating  accidents"  which  involve 
motorboats  niunbered  in  Nevada  will  be 
required  to  be  reported  to  the  Nevada 
Department  of  Motor  Vehicles.  Regis- 
tration Division,  Car.son  City,  Nevada, 
pursuant  to  the  Nevada  Boat  Act  'Chaj)- 
ter  265  of  the  1960  Statutes  approved 
March  17,  1960':  and  the  rules  and 
regulations  promulgated  by  the  Nevada 
Department  of   Motor  Vehicles. 

Because  the  amendments  to  ^5  171  01- 
6<b),  and  171.10-1 'b',  as  set  forth  in 
this  document,  are  informative  rules 
about  official  actions  performed  by  the 
Commandant,  it  is  hereby  found  that 
compliance  with  the  Administrative  Pro- 
cedure Act  'respecting  notice  of  proposed 
rule  making,  public  nale  makin;;  pro- 
cedures thereon,  and  effective  date  re- 
quirements thereof'   is  unnecessaiy. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  Stat.es  Coast 
Guard,  by  Treasurv'  Department  Orders 
120,  dat<xi  July  31.  1950  '15  F.R.  6521  >, 
and  167-17,  dat^  June  29,  1955  '20  F  R. 
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4976) ,  to  promulgate  rules  in  accordance 
wiih  the  statutes  cited  with  the  informa- 
tive rules  below,  the  following  amend- 
ments are  prescribed  with  an  effective 
dat^of  May  1,  1960: 

Subpart    171,01 — General 

1.  Paragraph  (b^  of  5  171.01-6  Tempo- 
rary exernptions  until  July  1,  1960,  is 
amended  by  deleting  "Nevada  '  from  the 
hst  of  States. 

(Sec.  3,  60  Stat.  238.  and  sec.  633,  63  Stat. 
545;  5  U.S.C.  1002,  14  U.S.C.  633) 

Subpart    171.10 — Application    for 
Number 

2.  Paragraph  'bi  of  §171.10-1  To 
whovi  made  is  amended  by  inserting  in 
the  list  of  .States  having  approved  num- 
bermg  systems  the  State  of  "Nevada." 

(Sec.  3.  60  Stat.  238.  and  sec.  633,  63  Slat. 
545;    5   U.S  C.    1002,    14   U  S  C.   633) 

Dat<Kl:  May  4.  1960. 

isrAL)  J.    A.    HlRSHFIELD. 

Rear  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

(FR     Doc     60-4248:     Piled.    May    10,    1960; 
8:61   a.m.l 
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Proposed  Rule  Making 


I  • 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26   CFR   (1954)   Part   172  1 

DISPOSITION  OF  SEIZED   PERSONAL 
PROPERTY 

Action  on  Petitions  for  Remission  or 
Mitigation   of  Forfeitures 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  V/ashing- 
ton  25,  B.C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  68A  Stat.  917,  62  Stat.  761,  as 
amended;  52  Stat.  1252,  53  Stat.  1292;  26 
U.S.C.  7805.  18  U.S.C.  1261,  15  U.S.C.  907, 
49  U.S.C.  788. 

[SEAL]  Charles  I.  Fox, 

Acting  Commissioner  of 
^  Internal  Revenue. 

In  order  to  implement  and  set  forth 
the  policy  of  the  Treasury  Department 
in  regard  to  the  action  taken  on  peti- 
tions for  remission  or  mitigation  of  for- 
feitures, 26  CFR  (1954)  Part  172  is 
amended  as  follows: 

§  172.9       [Amendment] 

Paragraph  1.  Section  172.9  is  amended 
by  adding  the  following  new  sentence  to 
the  end  thereof:  "Addiction  to  narcotic 
drugs  and  use  of  marihuana  will  be 
treated  as  if  such  were  commercial 
crime." 

Par.  2.  Section  172.16  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.16     Equity. 

The  term  "equity",  as  used  in  adminis- 
trative action  on  petitions  for  remission 
or  mitigation  of  forfeitures,  shall  mean 
that  interest  which  a  petitioner  has  in 
the  personal  property  or  carrier  peti- 
tioned for  at  the  time  of  final  adminis- 
trative action  on  the  petition,  but  such 
Interest  shall  not  be  considered  to  in- 
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elude  any  unearned  finance  charges 
from  the  date  of  seizure  or  the  date  of 
default,  if  later;  any  amount  rebatable 
on  account  of  paid  msurance  premiums; 
attorney's  fees  for  collection;  any 
amount  identified  as  dealei's  reserve;  or 
any  amount  in  the  nature  of  liquidated 
damages  that  may  have  been  agreed 
upon  by  the  buyer  and  the  petitioner. 

Par.  3.  Section  172.26  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.26      Forfeiture    of    .seized    personal 
property. 

fa»  Administrative  forfeiture.  (1) 
Personal  property  seized  as  subject  to 
forfeiture  under  the  internal  revenue 
laws  which  has  an  appraised  value  of 
$2,500.00  or  less,  and  anj'  carrier  ap- 
praised by  the  seizing  officer  at  $2,500.00 
or  less  under  the  custom  laws  shall  be 
forfeited  to  the  United  States  in  admin- 
istrative or  summary  forfeiture  proceed- 
ings. 

•  2)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  the 
internal  revenue  laws  which,  in  the 
opinion  of  the  seizing  officer,  has  an  ap- 
praised value  of  $2,500.00  or  less,  such 
officer  shall  cause  a  list  containing  a 
particular  description  of  the  seized 
property  to  be  prepared  in  duplicate, 
and  an  appraisement  thereof  to  be  made 
by  three  sworn  appraisers,  selected  by 
the  seizing  officer,  who  shall  be  respect- 
able and  disinterested  citizens  of  the 
United  States  residing  within  the  in- 
ternal revenue  district  wherein  the 
seizure  was  made.  Such  list  and  ap- 
praisement shall  be  properly  attested  to 
by  the  seizing  officer  and  such  appraisers. 

(3)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  the 
internal  revenue  laws  and  found  by  the 
appraisers  to  have  a  value  of  $2,500.00  or 
less,  the  Supervisor  in  Charge  shall  pub- 
lish a  notice  once  a  week  for  three  con- 
secutive weeks,  in  some  newspaper  of  the 
judicial  district  where  the  seizure  was 
made,  describing  the  articles  and  stat- 
ing the  time,  place,  and  cause  of  their 
seizure,  and  requiring  any  person  claim- 
ing them  to  appear  and  make  such 
claim  within  30  days  from  the  date  of 
the  first  publication  of  such  notice. 

(4)  In  respect  of  carriers  seized  as 
subject  to  forfeiture  under  the  pro- 
visions of  the  custom  laws  and  appraised 
by  the  seizing  officer  as  having  a  value 
of  $2,500.00  or  less,  the  Supervisor  in 
Charge  shall  publish  notice  of  seizure  in 
the  same  manner  as  required  by  sub- 
paragraph (3)  of  this  paragraph;  pro- 
vided that  the  time  for  making  claim 
shall  be  within  20  days  from  the  date  of 
first  publication. 

(5)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in  the  notice,  may  file 
with  the  Supervisor  in  Charge  a  claim, 
stating  his  interest  in  the  articles  seized, 
and  may  execute  a  bond  to  the  United 
States  in  the  penal  sum  of  $250.00.  con- 


ditioned that,  in  case  of  condemnation 
of  the  articles  so  seized,  the  obUgoi-s 
shall  pay  all  the  costs  and  expenses  of 
the  proceedings  to  obtain  such  condem- 
nation. Both  the  claim  and  the  cost 
bond  should  be  executed  in  quadrupli- 
cate. 

(b)  Judicial  condemnation.  (1)  The 
Assistant  Regional  Commissioner  or  the 
Supervisor  in  Charge  shall  authorize  the 
United  States  Attorney  to  institute  libel 
proceedings  in  those  instances  where  the 
appraised  value  of  the  .seized  personal 
property  or  carrier  exceeds  $2,500.00.  or 
where  a  claim  and  cost  bond  are  filed 
as  provided  above. 

Par.  4.  Section  172.38  is  amended  by 
changing  the  section  to  read  as  follows; 

§  172.38      Contents  of  the  petition. 

(a)  Description  of  property.  The 
petition  should  contain  such  a  descrip- 
tion of  the  property  and  such  facts  of 
the  .seizure  as  will  enable  the  officers  of 
the  Internal  Revenue  Service  concerned 
to  identify  the  property. 

<b)  Statement  regarding  knowledge 
of  seizure.  In  the  event  the  petition  is 
filed  for  the  restoration  of  the  proceeds 
derived  from  sale  of  the  property  pur- 
suant to  summary  forfeiture,  it  should 
also  contain,  or  be  supported  by,  satis- 
factory proof  that  the  petitioner  did  not 
know  of  the  seizure  prior  to  the  declara- 
tion or  condemnation  of  forfeiture,  and 
that  he  was  in  such  circumstances  as 
prevented  him  from  knowing  of  the 
same.     <See  also  §  172.39.) 

(c)  Interest  of  petitioner.  The  peti- 
tion should  state  in  clear  and  concise 
terms  the  nature  and  amount  of  the 
present  interest  of  the  petitioner  in  the 
property,  and  the  facts  relied  upon  to 
show  that  the  forfeiture  was  incurred 
without  willful  negligence  or  without  any 
intention  upon  the  part  of  the  petitioner 
to  defraud  the  revenue  or  to  violate  the 
law.  or  such  other  mitigating  circum- 
stances as,  in  the  opinion  of  the  peti- 
tioner, would  justify  the  remission  or 
mitigation  of  the  forfeiture. 

(d>  Petitioner  innocent  party.  If  the 
petitioner  is  not  the  one  who  in  person 
committed  the  act  which  caused  the 
seizure,  the  petition  should  state  how 
the  property  came  into  the  possession  of 
such  other  person,  and  that  the  peti- 
tioner had  no  knowledge  or  reason  to 
believe,  if  such  be  the  fact,  that  the 
property  would  be  used  in  violation  of 
law. 

(e)  Results  of  investigation.  The  pe- 
tition should  also  state  what  investiga- 
tion, if  any,  was  made  of  such  other 
person,  through  principal  Federal,  State, 
or  local  law  enforcement  officers,  to  de- 
termine whether  such  other  person  had 
either  a  record  or  a  reputation,  or  both, 
as  a  liquor  law  violator  in  a  case  m- 
volving  a  seizure  for  violation  of  the 
internal  revenue  laws  relating  to  liquor; 
or  as  a  violator  in  the  field  of  commercial 
crime  in  all  other  types  of  seizures.    The 
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petition  should  further  state  the  infor- 
mation obtained  from  ."^aid  investigation, 
and  whether  such  information  was  re- 
ceived before  the  petitioner  acquired  his 
interest  in  the  property,  or  such  other 
P3r.;on  acquired  his  right  in  the  prop- 
i..:y,  whichever  occurred  later. 

(fi  Documents  supporting  claim.  The 
psLition  should  also  be  accompanied  by 
copies,  certified  by  the  petitioner  under 
oath  as  correct,  of  contracts,  bills  of  sale, 
chattel  morts;ages,  reports  of  investiga- 
tors or  credit  reporting  agencies,  affi- 
davits, and  any  other  papers  or  docu- 
ments t.hat  would  tend  to  support  the 
claims  made  in  the  petition. 

(g)  Costs.  The  petition  should  also 
contain  an  undertaking  to  pay  the  costs, 
if  coits  are  assessed  as  a  condition  of 
allowance  of  the  petition.  Costs  shall 
include  all  the  expenses  incurred  in  seiz- 
ing and  storing  th^  property:  the  costs 
borne  or  to  be  borne  by  the  United 
States;  the  taxes;  if  any.  payable  by  the 
petitioner  or  imposed  in  respect  of  the 
property  to  which  the  petition  relates; 
the  penalty,  if  any.  asserted  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion: and.  if  the  property  has  been  sold, 
or  is  in  the  course  of  being  sold,  the 
expenses  so  incurred. 

Par.  5.  Section  172.41  is  amended  by 
changing  the  section  to  read  as  follows: 

§  172.  n      Discontinuance  of  adnlini^tru- 
ti\e  proceedings. 

If  the  petition  is  filed  prior  to  admin- 
istrative sale  or  retention  for  official  use, 
proceedings  to  effect  such  sale  or  reten- 
tion will  be  discontinued. 

Par.  6.  Section  172.43  is  amended  by 
changing  the  section  to  read  as  follows : 

§  172, 13      Final  action. 

(a)  Petitions  for  remission  or  mitiga- 
tion of  forfeiture.  <!>  The  Director, 
Alcoliol  and  Tobacco  Tax  Division,  shall 
take  final  action  on  any  petition  filed 
pursuant  to  these  regulations.  Such 
final  action  shall  consist  either  of  the 
allowance  or  denial  of  the  petition.  In 
the  case  of  allowance,  the  Director  shall 
state  the  conditions  of  the  allowance. 

<2>  In  the  case  of  an  allowed  pe.tition, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  order  the  property  re- 
turned to  the  petitioner,  sold  for  the  ac- 
count of  the  petitioner,  or,  pursuant  to 
agreem.ent,  acquired  for  official  use. 

(3)  The  Assistant  Regional  Commis- 
sioner shall  notify  the  petitioner  of  the 
allowance  or  denial  of  the  petition  and, 
in  the  case  of  allowance,  the  conditions 
under  which  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  allowed  the 
petition. 

'b)  Offers  in  compromise  of  liahility 
to  forfeiture.  (I)  The  Director,  Alcohol 
and  Tobacco  Tax  Division,  shall  take 
final  action  on  any  offer  in  compromise 
of  the  liability  to  forfeiture  of  personal 
property  seized  as  provided  in  §  172.25. 
Such  action  shall  consist  either  of  the 
acceptance  or  rejection  of  the  offer.  (2) 
liic  Assistant  Regional  Commissioner 
shall  notify  the  proponent  of  the  ac- 
ceptance or  rejection  of  the  offer. 
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Par  7.  Section  172.44  is  amended  to 
read  as  follows: 

§  172.44  .Acquifiilion  for  ofTu-iji!  use  and 
sale  for  account  of  pctitiuiicr  in  al- 
lowed  petition.-. 

<a>  Acquisition  for  official  use.  Q) 
The  property  may  be  purchased  by  the 
United  States  pursuant  to  agreement  and 
retained  for  official  use.  Where  the  peti- 
tioner is  the  owner,  the  purchase  price 
is  the  appraised  value  of  the  property 
less  all  costs.  Where  the  petitioner  is  a 
creditor,  the  purchase  price  is  whichever 
one  of  these  amounts  is  the  smaller:  d) 
the  petitioner's  equity,  or  (iii  the  ap- 
praised value  of  the  property  less  the 
amount  of  all  costs. 

(b»  Sale  for  account  of  petitioner. 
( 1  >  The  petitioner  may  elect  not  to  com- 
ply with  the  condition  on  which  the 
property  may  be  rctui-ned.  In  this  event, 
the  Supervisor  in  Charge  is  authorized 
to  sell  it.  Where  the  petitioner  is  the 
owner  of  the  property,  there  is  deducted 
from  the  proceeds  of  the  sale  all  costs, 
and  the  Regional  Commissioner  pays  to 
the  petitioner,  out  of  the  proper  appro- 
priation, an  amount  equal  to  the  balance, 
if  any.  Where  the  petitioner  is  a  credi- 
tor, there  is  deducted  from  the  proceeds 
of  the  sale  all  costs,  and  the  Regional 
Commissioner  pays  to  the  petitioner,  out 
of  the  proper  appropriation,  an  amount 
equal  to  the  balance,  if  any:  Provided, 
That  if  that  amount  exceeds  the  amount 
of  the  equity,  only  the  latter  amoimt  is 
paid  to  the  petitioner. 

§  172.55       [Amendment] 

Par.  8.  Section  172.55  is  amended  by 
substituting,  in  the  first  sentence,  the 
phrase  "in  the  judicial  district"  for  the 
phrase  "in  the  internal  revenue  collec- 
tion district." 

(F.R.    Doc.    60-4249:    Filed,    May    10,    1960; 
8:51a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agrlculturol    Marketing    Service 

[  7   CFR    Part   51  ] 

ROMAINE 

Subpart — United    States   Standards 
for   Grades  ^ 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Romaine  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  'sees.  202-208.  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

The  proposed  standards,  if  promul- 
gated, would  delete  the  requirement  of 
•fairly  well  headed".  This  requirement 
is  no  longer  appropriat^e  in  view  of  pre- 
vailing varieties  and  cultural  practices. 
A  few  additional  minor  definitions  are 
included  for  clarification. 


'  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shaU  not  excuse  failure  to  complv  with  tlie 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


4183 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed standards  should  file  the  same 
with  the  Chief,  Fresh  Products  Stand- 
ardization and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  South  Building, 
Washington  25.  DC,  not  later  than  30 
days  after  publication  hereof  in  the 
Federal  Register. 

The  proposed  standards,  as  revised,  are 
as  follows : 

Grades 
Sec. 

51.3295  U.S.  No.l, 

Unclassified 

51.3296  Unclassified. 

Tolerances 

51.3297  Tolerances.  . 
Application  of  Tolerances 

51.3298  Application  Of  tolerances. 

DEriNmoNs 

51.3299  Similar  varietal  characteristics. 

51.3300  Fresh. 

51.3301  Well  developed. 

51.3302  Well  trimmed. 

51.3303  Damage. 

51.3304  Serious  damage. 

ArTTHORrTT:  §§513295  to  513304  Issued 
under  sees.  202-208.  60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627. 

Grades 

§  51.3295      U.S.   No.    1. 

"U.S.  No.  1"  consists  of  romaine 
plants  of  similar  varietal  characteristics 
which  are  fresh,  well  developed,  well 
trimmed,  and  which  are  free  from  decay, 
and  free  from  damage  caused  by  seed- 
stems,  broken,  bruised  or  discolored 
leaves,  tipburn.  wilting,  foreign  material, 
freezing,  dirt,  disease,  insects,  mechan- 
ical or  other  means. 

Unclassifted 

§  51.3296      InclavMfied. 

"Unclassified"  consists  of  plants  which 
have  not  been  classified  in  accordance 
with  the  foregoing  grade.  The  term 
"unclassified"  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

Tolerances 
§  51.3297      Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  the 
following  tolerances,  by  count,  are 
pro\ided : 

(a)  10  percent  of  the  plants  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  grade:  Provided.  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  serious  damage,  in- 
cluding therein  not  more  than  2  percent 
for  decay. 

Application  of  Tolerances 

§  51.3298      .Application    of    tolerances. 

The  contents  of  individual  packages 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade: 
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(a>  A  package  shall  have  not  more 
than  one  and  one-half  times  a  specified 
tolerance  of  10  percent  and  not  more 
than  double  a  specified  tolerance  of  less 
tlian  10  percent,  except  that  at  least  one 
defective  plant  may  be  permitted  in  any 
package. 

Definitions 

§  51.3299      Similar    varietal    rliaraoteri.s- 
tics. 

"Similar  varietal  characteristics'* 
means  that  the  plants  in  any  container 
are  of  the  same  general  type. 

§31.3300      Fresh. 

'Fresh"  means  that  the  plant  has 
normal  succulence  but  the  outermost 
leaves  may  be  slightly  wilted. 

§31.3.301       Well    developed. 

"Well  developed"  means  that  the 
plant  shows  normal  growth  and  shape. 

§51.3302      Well    trimmed. 

"Well  trimmed"  means  that  the  stem 
is  trimmed  off  close  to  the  point  of  at- 
tachment of  the  outer  leaves. 

§  51.3303      Damage. 

"Damage"  means  the  specific  defect 
described  in  this  section;  any  other  de- 
fect, or  any  combination  of  defects, 
which  materially  detracts  from  the  ap- 
pearance, or  the  edible  or  shipping  qual- 
ity of  the  plants. 

(a)  Seedstems  when  the  length  of  the 
attached  seedstem  is  more  than  one- 
fourth  the  overall  plant  length  or  when 
any  portion  of  the  seedstem  has  been 
removed. 

§  51.3304      Serious   damaj^e. 

"Serious  damage"  means  any  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance. 
or  the  edible  or  shipping  quality  of  the 
plant. 

Dated:   May  5.  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.    Doc.    60-4223:     Filed.    May    10,     1960; 
8:48  ami 


[  7   CFR    Part  936  ] 

FRESH  BARTLETT  PEARS,  PLUMS,  AND 
ELBERTA  PEACHES  GROWN  IN 
CALIFORNIA 

Expenses  and  the  Fixing  of  Rates  of 
Assessment   for   1960-61    Season 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674).  as  the  agency  to 
administer  the  provisions  thereof: 

<&)  That  the  Secretary  of  Agriculture 
find,  with  respect  to  Bartlett  pears,  early 
varieties  of  plums,  late  varieties  of  plums. 
and  Elberta  peaches,  that  expenses  not 
to  exceed  the   following   amounts  are 
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I 
likely  to  be  Incurred,  during  the  season 
beginning  March  1.  1960.  and  ending 
February  28,  1961,  both  dates  inclusive, 
by  the  Control  Committee  for  the  main- 
tenance and  functioning  of  such  commit- 
tee and  the  respective  commodity  com- 
mittee established  under  the  aforesaid 
amended  marketing  agreement  and 
order. 

(1)   Bartlett  pears,  $23,048.81: 

•  2)  Early  varieties  of  i^ums,  $20,129.- 
02; 

(3)  Late  varieties  of  plums,  $20,177.51; 

(4)  Elberta  peaches.  $12,449.66. 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  each  handler's  pro  rata  share  of 
such  expenses,  the  following  rates  of 
assessment  which  each  handler  shall  pay 
in  accordance  with  the  provisions  of 
said  amended  marketing  agreement  and 
order : 

•  1)8  and  >  2  mills  ( $0.0085 )  per  stand- 
ard western  pear  box  of  Bartlett  pears, 
or  it.s  equivalent  in  other  containers  or 
in  bulk: 

<2)  8  and '2  mills  ($0.0085)  per  stand- 
ard four-basket  crate  of  early  varieties 
of  plums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk ; 

<3)  8  and  >2  mills  ($0.0085)  per  stand- 
ard four-basket  crate  of  late  varieties  of 
plums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk;  and 

(4)  5  mills  ($0,005)  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in  bulk. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posals may  do  s6  by  submitting  the  same 
to  the  Director,  Fi-uit  and  Vegetable 
Division.  Agricultural  Marketing  Serv- 
ice. United  States  Department  of  Agri- 
culture, Washington  25.  D.C..  not  later 
than  the  10th  day  following  publication 
of  this  notice  in  the  Federal  Register.. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sees.     1-19.    48    Stat.    31.    As    amended;     7 
U.S.C.  601-674) 

Dated:  May  6. 1960.        | 

Floyd  P.  Hedlttnd, 
Deputy-    Director,   'Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[P.R.    Doc.    60-4252;     Piled,    May    10,     I960- 
8:52    a.m.) 

t  7   CFR    Part   937  ] 

NECTARINES   GROWN   IN 
CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  the  1960-61  Fiscal  Year  and 
Carryover  of   Unexpended    Funds 

Consideration  is  beini,'  given  to  the  fol- 
lowing proposals  submitted  by  the  Nec- 
tarine Administrative  Committee,  estab- 
lished under  the  marketing  agreement 
and  Order  No.  37  (7  CFR  Part  937)  regu- 
lating the  handling  of  nectarines  grown 
in   California,   effective   under   the   ap- 


plicable provisions  or  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  as  the 
agency  to  administei-  the  terms  and 
provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com- 
mittee, during  the  fiscal  period  begin- 
ning March  1,  1960.  and  ending  Febru- 
ary 28.  1961,  to  enable  it  to  perform  its 
functions  in  accordance  with  the  pro- 
visions of  the  said  marketing  agreement 
and  order,  will  amount  to  $114,000  00. 

•  b)  That  the  Secretary  of  Agriculture 
fix.  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  nec- 
tarines shall  pay  during  the  fi.scal  period 
ending  February  28.  1961.  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  the  rate 
of  assessment  of  SO. 03  per  standard  lug 
box  of  nectarines,  or  equivalent  quantity 
of  nectarines  in  other  containers  or  in 
bulk,  so  handled  by  such  handler  during 
such  fiscal  period. 

(c>  That  the  Secretary  of  Agriculture 
find  that  unexpended  assessment  funds, 
in  excess  of  expenses  incurred  during 
the  fiscal  period  ending  February  28, 
1961.  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  §  937.42  of  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Room  2077. 
South  Building.  Washington  25.  DC,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  u.sed  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  tei-m  in  said  marketing 
agreement  and  order,  and  "standard  lug 
box"  shall  mean  the  No.  26  standard  lug 
box  set  forth  in  section  828.4  of  the  Agri- 
cultural Code  of  California. 

(Sees.  1-19,  48  Stat.  31,  &£  amended;  7  USC. 
601-674) 

Dated:  May  6.  1960. 

Ployb  F.  Hedlund, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[FR     Doc.    60-4253:     Piled,    May    10.    1960; 
8:52  a.m.l 


[  7   CFR    Part   1030  ] 

[Docket  No.  AO-318] 

FRESH  PRUNES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
IN    MALHEUR    COUNTY,    OREGON 

Notice  of  Recommended  Decision 
and  Opportunity  To  File  Written 
Exceptions  With  Respect  to  a  Pro- 
posed Marketing  Agreement  and 
Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 


Wcdnesday,  May  11,  1960 

ments  and  marketing  orders  (7  CFR 
Part  900  > ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  E>epartment  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regu- 
lating the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Idaho 
and  in  Malheur  County,  Oregon,  to  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (sees.  1-19.  48 
Stat.  31,  as  amended:  7  U.S.C.  601-674 >, 
hereinafter  referred  to  as  the  "act."  In- 
terested parties  may  file  written  excep- 
tions to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building,  Washington  25, 
DC,  not  lat.er  than  the  close  of  business 
of  the  fifteenth  day  after  publication  of 
this  recommended  decision  in  the  Fed- 
IRAL  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order")  were  formulated,  was  held 
at  Fruitland.  Idaho,  on  March  9  and  10, 
1960,  pursuant  to  a  notice  thereof  which 
was  published  February  9,  1960,  in  the 
Federal  Register  (25  FR.  1132).  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  had  been 
presented  to  the  Department  of  Agricul- 
ture by  the  Prune  Committee  of  the 
Idaho  State  Horticultural  Society,  with 
a  petition  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1 )  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction  in  this  instance; 

<2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated:  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions: 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the 
program; 

<c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

'e)  The  method  for  regulating  ship- 
ments of  prunes  grown  in  the  production 
area; 

<f)  The  provision  of  exemptions  and 
the  establishment  of  special  regulations 
for  prunes  handled  in  certain  types  of 
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shipments  or  for  certain  specified  pur- 
poses ; 

(g)  The  requirement  for  Inspection 
and  certification  of  prunes  handled; 

(h)  The  establishment  of  reporting 
requirements  for  handlers; 

(i)  The  requirement  of  compliance 
with  all  provisions  bf  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(j)  Additional  terms  and  conditions  as 
set  forth  in  §5  1030.62  through  1030  71 
and  published  in  Federal  Register  <25 
FR.  1132)  on  February  9,  1960,  which 
are  common  to  marketing  agreements 
and  orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  §§  1030.72 
through  1030.74,  and  also  published  in 
the  said  issue  of  the  Federal  Register, 
which  are  common  to  marketing  agree- 
ments only. 

Findinc,s  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

(1)  Except  for  a  small  volume  from 
the  States  of  New  York  and  Michigan, 
the  entire  production  of  prunes  for  fresh 
market  is  centered  in  the  States  of 
Washington,  Oregon,  and  Idaho.  Prune 
production  for  fresh  market  in  Idaho 
during  the  past  10  years  has  ranged  from 
a  low  of  8,850  tons  in  1950  to  the  24,700 
ton  peak  production  attained  in  1956. 
Production  in  1957,  1958,  and  1959  was 
21,400  tons,  18,530  tons,  and  21.800  tons, 
respectively.  Production  figures  for 
prunes  grown  in  Malheur  County.  Ore- 
gon, during  this  same  period  were  not 
presented  during  the  hearing.  It  was 
stated  that  all  of  such  prunes  have  been 
prepared  for  market  in  packing  facilities 
in  Idaho  and  marketed  as  Idaho  prunes. 
A  commercial  fruit  tree  census  in  1958 
lists  a  total  of  7.435  prune  trees  in  Mal- 
heur County,  all  except  300  of  which 
were  of  bearing  age,  though  many  of 
such  trees  have  not  attained  full 
production. 

Early  prunes  and  late  prunes  are  con- 
sidered dual  purpose  in  that  they  can 
be  and  are  u.sed  for  both  fresh  market 
and  processing.  However,  it  is  gener- 
ally true  that  the  greater  percentage  of 
the  early  prunes  go  into  fresh  market 
channels.  Likewise,  the  greater  per- 
centage of  the  prunes  that  are  processed 
are  of  the  late  varieties.  Prunes  from  the 
production  area  are  generally  marketed 
throughout  the  United  States.  Among 
the  more  important  markets  are  Chicago, 
New  York.  Philadelphia.  Boston,  St. 
Louis.  Detroit.  San  Antonio,  and  Los 
Angeles.  Boise,  Pocatello,  Twin  Falls, 
and  Idaho  Falls,  within  the  State  of 
Idaho,  are  also  markets  for  Idaho  prunes. 
Canada  is  an  important  export  market 
for  Idaho  prunes.  Prunes  are  also  ex- 
ported to  a  limited  extent  to  Central  and 
South  America,  and  are  shipped  to  the 
States  of  Hawaii  and  Alaska. 

Shipments  of  Idaho  prunes  start  about 
the  third  week  of  August  and  continue 
for  approximately  60  days,  or  until  about 
October  20.  There  may  be  an  overlap- 
ping of  shipments  of  plums  from  Cali- 
fornia during  the  early  part  of  the  sea- 
son, and  often  prunes  from  Washington 
and  Umatilla  County,  Oregon,  are  still 
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being  marketed  at  the  beginning  of  the 
marketing  season  for  prunes  from  tfie 
production  area. 

Any  handling  of  prunes,  grown  in  the 
production  area,  in  fresh  market  chan- 
nels exerts  an  influence  on  all  other 
handling  of  such  prunes  in  fresh  form. 
Sellers  of  such  prunes,  as  of  other  com- 
modities, endeavor  to  transact  their  busi- 
ness so  as  to  secure  maximum  returns 
for  the  prunes  they  have  for  sale.  The 
seller  of  prunes  continually  surveys  all 
accessible  markets  so  that  he  may  take 
advantage  of  the  best  possible  opportu- 
nity to  market  the  fruit.  Markets  within 
the  State  of  Idaho  provide  opportunities 
to  dispose  of  prunes  the  same  &s  markets 
within  other  States,  or  for  export;  and 
the  sale  of  a  quantity  of  prunes  in  a  mar- 
ket within  Idaho  exerts  an  influence  on 
all  other  sales  of  prunes.  If  shipments 
of  prunes  to  markets  outside  Idaho  were 
regulated,  while  those  within  the  State 
were  unregulated,  growers  and  handlers 
would  attempt  to  market  within  the 
State  all  the  lower  quahty  prunes  which 
could  not  be  shipped  under  regulation. 
This  would  depress  the  price  of  prunes 
in  Idaho  markets  to  a  level  below  that 
prevailing  in  markets  outside  the  State. 
The  existence  of  a  lower  price  level  for 
prunes  marketed  within  Idaho  would 
tend  to  depress  the  price  for  prunes  sold 
in  interstate  markets.  Buyers  generally 
have  ready  access  to  market  informa- 
tion: and  knowledge  of  lower  prices  in 
one  market  is  used  in  bargaining  for 
prunes  to  be  shipped  into  other  markets, 
including  those  outside  the  State  of 
Idaho.  As  a  case  in  point,  there  are  busi- 
ness concerns  which  have  retail  outlets 
throughout  the  State  of  Idaho  and  parts 
of  Oregon  and  Utah,  and  such  concerns 
are  well  aware  of  the  price  situation  in 
markets  throughout  the  intermountain 
area.  Furthermore,  with  large  quanti- 
ties of  poor  quality  prunes  available  for 
sale  in  markets  within  the  State  of 
Idaho,  there  would  be  less  opportunity 
to  sell  in  such  markets  prunes  meeting 
the  requirements  of  the  regulations  es- 
tablished. The  larger  quantity  of 
prunes,  which  would  be  required  to  be 
sold  in  interstate  markets  under  such  cir- 
cumstances, would  also  tend  to  lower  the 
level  of  prices  in  the  interstate  markets. 

Itinerant  truckers  move  a  limited 
quantity  of  prunes,  mainly  to  intrastate 
markets.  It  is  the  general  practice 
throughout  the  production  area  that 
when  sales  are  made  to  truckers  no  at- 
tempt is  made  to  ascertain  the  destina- 
tion of  the  prunes.  It  is  generally 
assumed  that  local  truckers  will  most 
generally  dispose  of  their  purchases 
within  the  State.  However,  it  is  more 
than  probable  that  shipments  intended 
for  Boise,  Pocatello.  or  Twm  Falls  will  be 
diverted  to  other  markets  outside  the 
State,  if  prices  were  more  favorable  there 
than  in  markets  within  the  State  of 
Idaho.  Under  these  circumstances,  it 
would  be  difficult  to  effect  compliance 
with  regulations  governing  interstate 
shipments  if  shipments  to  markets 
within  the  State  were  unregulated. 

Hence,  it  is  concluded  that  the  move- 
ment and  sale  of  Idaho  prunes,  whether 
to  a  market  within  the  State  of  Idaho  or 
outside  thereof,  affect  prices  of  all  primes 
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groven  in  the  production  area.  There- 
fore, it  is  hereby  found  that  all  handling 
of  such  prunes  grown  in  the  production 
area  is  either  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce ;  and, 
except  SIS  hereinafter  otherwise  provided, 
all  handling  of  prunes  grown  in  the  pro- 
duction area  should  be  subject  to  the 
authority  of  the  act  and  of  the  order. 

(2)  Except  for  the  1943, 1950,  and  1954 
seasons,  when  production  was  consider- 
ably below  average,  the  pattern  of  pro- 
duction of  IdaJio  prunes  for  fresh  market 
has  been  fairly  stable  at  about  20,000 
tons  per  year  since  1940.  Peak  produc- 
tion of  33,300  tons  for  fresh  market  was 
attained  during  the  1947  season.  A  1958 
commercial  fruit  tree  censvis  lists  a  total 
Of  328,152  prune  trees  in  Idaho  and  7,435 
pnine  trees  in  Malheur  County,  Oregon. 
A  total  of  24,415  of  these  trees  in  Idaho 
were  1-2  years  of  Eige,  7.510  trees  3  years 
of  age,  and  49,470  trees  4r-8  years  of  age. 
A  total  of  150  trees  in  Malheur  County, 
Oregon,  were  1-2  years  of  age,  150  trees 
3  years  of  age,  and  1,745  trees  4-8  years 
of  age.  This  makes  a  total  of  83,440 
trees,  or  approximately  25  percent  of  the 
trees  in  the  production  area,  that  will  not 
reach  peak  production  for  from  2  to  10 
years.  Testimony  of  record  shows  that 
new  plantings  are  continuing  and,  as 
such  plantings  come  into  full  bearing, 
production  will  increase. 

The  economy  of  the  production  area 
depends  largely  on  the  production  and 
handling  of  fruits.  Pnmes  and  apples 
are  the  major  fruits  produced  in  this 
area  with  peaches  and  cherries  produced 
to  a  lesser  degree.  Pruning,  harvesting, 
and  packing  of  pnmes  occur  at  times 
when  labor  and  facilities  are  not  being 
utilized  for  other  fruit  crops,  and  thus 
the  prime  is  important  to  the  efiBcient  use 
of  such  factors  in  the  total  fruit  industry. 

The  season  average  price  for  Idaho 
prunes  has  exceeded  the  average  parity 
price  during  three  seasons  since  1949. 
During  the  other  seasons,  the  season 
average  price  has  ranged  from  36.9  per- 
cent to  91.0  percent  of  the  equivalent 
parity  price.  Average  grower  returns  for 
fresh  prunes  marketed  during  the  1959 
season  are  not  yet  available.  Industry 
representatives  report,  however,  that 
prices  declined  to  the  point  where  only 
the  costs  of  harvesting  and  marketing  the 
prunes  were  being  realized  and,  as  a 
result,  many  crops  were  not  harvested  for 
the  fresh  market.  Comparable  parity 
prices  are  not  available  for  Malheur 
County,  Oregon.  At  the  present  time  all 
the  prunes  produced  in  Malheur  County, 
Oregon,  are  prepared  for  market  at  pack- 
ing facilities  in  Idaho  and  all  such  prunes 
are  commingled  with  Idaho  prunes  dur- 
ing the  marketing  process. 

There  are  periods  during  each  market- 
ing season  when  prunes  of  particular 
sizes,  qualities,  and  maturities  did  not 
return  costs  of  harvesting  and  marketing. 
Prices  for  prunes  are  generally  high  at 
the  beginning  of  the  season,  and  growers 
and  handlers  are  anxious  to  start  ship- 
ping in  order  to  take  advantage  of  such 
prices.  Under  such  circumstances,  the 
earliest  shipments  often  have  not  been 
sufQclently  mature  to  give  consimiers 
satisfaction.    It  is  believed  that  consumer 
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dissatisfaction  arising  from  the  purchase 
and  consumption  of  such  prunes  curtails 
demand  for  prunes.  It  is  particularly 
important  in  view  of  the  prosp>ective  in- 
crease in  production  as  the  trees  reach 
maximum  production,  which  as  it  de- 
velops will  have  to  be  absorbed  by  the 
market,  that  the  prunes  consumers  re- 
ceive are  of  desirable  grade,  quality,  size, 
and  maturity.  Prunes  of  sizes  which  are 
smaller  than  the  normal  size  range  for 
the  particular  variety  do  not  develop  the 
flavor  and  quality  characteristics  that 
are  desired  by  consumers.  Shipment  of 
such  prunes  depresses  the  price  for  all 
prunes  and  contributes  to  disorderly 
marketing  conditions  for  the  desired 
sizes  and  qualities  of  such  fruit. 

Prices  of  Idaho  prunes  and  returns  to 
the  growers  of  such  fruit  could  be  aug- 
mented by  restricting  shipments  in  fresh 
market  channels  to  prunes  of  desirable 
maturity,  grade,  size,  and  quality.  When 
supplies  of  prunes  are  heavy,  fruit  of 
inferior  grades  and  qualities,  or  of  un- 
desirable maturity  or  size,  may  be  sold 
only  at  discounts,  and.  since  comF>eti- 
tion  in  the  marketing  of  prunes  is  based 
to  a  considerable  extent  on  price,  such 
discoimt  sales  tend  to  depress  prices  for 
all  pnmes  being  marketed.  Restrictions 
on  the  shipment  of  such  discounted  fruit 
would,  therefore,  tend  to  increase  prices 
for  good  quality  prunes.  Moreover,  ship- 
ments of  prunes  which  are  of  inferior 
grade  or  quality,  or  of  undesirable  size 
or  maturity,  often  do  not  sell  at  prices 
covering  even  the  cash  costs  of  harvest- 
ing and  marketing.  Restrictions  on  the 
shipment  of  such  fruit  would  not  only 
improve  the  grade,  size,  and  quality  of 
pnmes  marketed  and  promote  buyer 
confidence  in  Idaho  prunes  (including 
pnmes  produced  in  Malheur  County, 
Oregon,  which  are  commingled  with 
Idaho  prunes),  but  would  also  improve 
the  average  returns  to  growers  by  pre- 
venting losses  incurred  through  ship- 
ment of  undesirable  fruit.  Moreover, 
the  shipment  of  very  poor  quality  prunes, 
including  culls,  immature  fruit,  ex- 
tremely small  sizes,  and  deteriorated 
fruit,  is  rarely  ever  in  the  interest  of 
consumers  or  producers.  Prunes  of  such 
poor  quality  are  not  a  value  to  the  con- 
sumer because  of  poor  flavor  and  exces- 
sive waste.  Shipment  of  such  prunes 
results  in  consumer  dissatisfaction  and 
destruction  of  the  reputation  for  quality 
of  Idaho  pnmes.  Even  when  the  season 
average  price  is  above  the  parity  level,  it 
is  not  in  the  public  interest  to  ship  such 
poor  quality  prunes. 

Relatively  few  containers  have  been 
used,  to  date,  in  the  marketing  of  Idaho 
prunes.  Most  shipments  have  been 
packed  in  the  half-bushel  basket.  The 
12-pound  lug  and  the  15-pound  lug  have 
been  used  to  some  extent  and  recently 
shipments  also  have  been  made  in  con- 
sumer size  bags  and  in  various  half- 
bushel  cardboard  cartons.  The  con- 
tainer situation,  so  far,  has  not  been  any 
particular  problem  in  the  marketing  of 
Idaho  prunes.  However,  consideration 
currently  is  being  given  to  marketing 
prunes  in  cardboard  cartons  fitted  with 
molded  plastic  trays — called  the  "panta- 
pak" — and  it  is  anticipated  that  addi- 
tional containers  will  come  into  use  as 


the  Industry  attempts  to  develop  im- 
proved containers  for  handling  its  fruit. 
In  similar  circumstances,  other  fruit  in- 
dustries have  placed  m  use  so  many 
containers,  often  varying  only  slightly 
in  size  and  capacity,  that  considerable 
confusion  in  the  buying  and  selling  of 
the  commodity  has  resulted.  Authority 
for  container  regulation  should  be  in- 
cluded in  the  order,  therefore,  so  that 
should  it  become  necessary  to  establish 
restrictions  on  the  size,  capacity,  dimen- 
sions, and  pack  of  containers  used  m  the 
marketing  of  Idaho  prunes  so  as  to  en- 
able buyers  and  handlers  alike  to  know 
the  exact  quantity  of  prunes  covered  by 
prices  quoted  and  thereby  tend  to  in- 
crease trade  confidence  and  stability  in 
the  marketing  of  the  fruit,  it  would  be 
possible  to  do  so. 

Therefore,  it  is  concluded  that  the 
establishment  of  the  order,  providing  for 
the  regulation  of  maturity,  grade,  size, 
and  quality  of  shipments  of  Idaho 
prunes,  and  for  the  establishment  ol 
uniform  containers  to  be  used  for  such 
shipments,  is  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Also,  the 
establishment  and  maintenance  in  effect 
of  minimum  standards  of  quality  and 
maturity,  when  prices  are  above  the 
parity  level,  will  effectuate  such  orderly 
marketing  of  Idaho  prunes  as  will  be  in 
the  public  interest.  The  objective  imder 
such  order  is  the  tailoring  of  the  supply 
of  prunes  available  for  sale  in  fresh 
market  channels  to  the  demand  in  such 
outlet  so  that  the  fruit  thus  made  avail- 
able to  buyers  will  be  packaged  uniformly 
and  be  of  desirable  maturity,  grade,  size, 
and  quality.  Such  limitations  on  ship- 
ments of  Idaho  prunes  should  contribute 
to  the  establishment  of  more  orderly 
marketing  conditions  for  such  fruit  and 
tend  to  increase  the  demand  therefor. 

(3)  The  term  "prunes"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder,  as 
distinguished  from  all  other  kinds  of 
plums.  Such  term,  as  used  in  the  order, 
should  include  all  varieties  of  the  Euro- 
pean type  of  plums,  classified  botanically 
as  Prunus  domestica,  grown  in  the  pro- 
duction area  covered  by  the  order,  except 
the  President  variety.  The  European 
type  plums  are  the  only  plums  that  are 
grown  commercially  in  the  production 
area  and,  except  for  the  President  vari- 
ety, such  plums  are  commonly  called 
prunes.  The  term  thus  has  a  specific 
meaning  to  growers,  handlers,  and  others 
who  produce  and  market  the  commodity. 

Evidence  was  introduced  at  the  hear- 
ing both  in  support  of  and  in  opposition 
to  including  President  plums  within  the 
purview  of  the  order.  Commercial  pro- 
duction of  President  plums  in  the  pro- 
duction area  is  relatively  small  at  this 
time.  However,  heavy  plantings  of  trees 
of  such  plums  recently  have  been  made. 
As  such  trees  come  into  bearing,  pro- 
duction will  increase  rapidly.  It  was  as- 
serted, therefore,  that  the  producers  of 
President  plums  soon  will  be  confronted 
with  a  difficult  marketing  situation  and 
that  such  plums  should  be  included  under 
the  order  so  that  the  benefits  of  the  order 
regulations  would  be  available  when  the 
potential  production  is  realized.  On  the 
other  hand,  prices  for  President  plums 
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have  been  relatively  high  and  grower 
returns  favorable.  It  will  be  several 
years  before  marketings  of  President 
plums  increase  substantially.  President 
plums  are  marketed  toward  the  end  of 
the  season  for  the  other  varieties  of 
plums  in  the  production  area  that  are 
commonly  called  prunes.  The  President 
plum  has  characteristics,  particularly  aS 
to  size,  shape,  and  flavor,  which  differ 
from  those  of  prunes.  On  balance, 
therefore,  it  is  concluded  that  the  Presi- 
dent variety  should  be  excepted  from 
the  definition. 

Several  witnesses  testified  at  the  hear- 
ing to  the  effect  that  Brooks  and  Stanley 
varieties  should  not  be  within  the  scope 
of  the  definition  of  the  term  "prunes." 
Other  witnesses  testifying  offered  evi- 
dence in  support  of  including  these 
varieties  within  the  scope  of  the  defini- 
tion of  "prunes."  Such  testimony  shows 
that  both  varieties  belong  to  Prunus 
domestica  and  that  they  mature  at  the 
same  time  as  other  varieties  of  prunes, 
are  marketed  at  the  same  time,  in  the 
same  kind  of  containers,  and  in  the  same 
markets.  There  is  also  some  commin- 
gling of  these  varieties  with  other  vari- 
eties produced  in  the  production  area.  It 
is  concluded,  therefore,  that  these 
varieties  should  not  be  excepted  from  the 
term  "prunes"  as  defined  in  the  proposed 
order. 

The  term  "varieties"  should  be  defined 
In  the  order,  as  hereinafter  set  forth, 
since  it  is  proposed  to  provide  authority 
in  the  order  for  issuance  of  separate  reg- 
ulations for  different  varieties.  The 
principal  varieties  of  prunes  grown  in  the 
production  area  are  Early  Italian,  Rich- 
ards. Milton.  Demaris,  Brooks,  Stanley, 
Wetherspoon,  and  Late  Italian.  Each 
varioiy  of  prunes  is  a  classification  or 
subdivision  of  Prunus  domestica  and 
possesses  definitive  characteristics  which 
serve  to  distinguish  it.  Recognition  of 
different  varieties  of  prunes  is  common 
throughout  the  production  area. 

A  definition  of  the  term  "production 
area"  should  be  Incorporated  into  the 
order  as  a  means  of  delineating  the  area 
within  which  prunes  must  be  grown  for 
the  handling  thereof  to  be  subject  to 
regulation. 

Such  term  should  embrace  all  of  the 
territory  within  the  counties  of  Wash- 
ington, Payette.  Gem,  Canyon,  Ada,  and 
Owyhee  in  the  State  of  Idaho,  and  Mal- 
heur County  in  the  State  of  Oregon. 
A  1958  commercial  fruit  tree  census 
shows  a  total  of  328,152  prune  trees  in 
Idaho.  About  98  percent  of  these,  or 
324,480  trees,  are  located  in  the  produc- 
tion area.  In  the  entire  area  north  of 
Washin.fTton  County,  the  most  northern 
county  of  the  production  area,  this  sur- 
vey shows  a  total  of  2.440  prune  trees. 
In  the  entire  area  south  and  east  of  the 
production  area,  this  survey  shows  a 
total  of  only  1,227  prune  trees.  These 
areas  are  at  somewhat  higher  elevations, 
the  season  is  generally  later  than  that  of 
tlie  production  area  and  consequently 
the  prunes  from  these  areas  generally  do 
not  reach  the  market  until  the  prunes 
from  the  production  area  are  marketed. 
Also,  the  areas  to  the  north  and  east 
where  such  prune  trees  are  located  are 
sufficiently   removed  from  the  produc- 
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tion  area  to  greatly  increase  the  admin- 
istrative problems  should  these  two 
areas  be  included  in  the  production  area. 
Prunes  from  the  aforementioned  areas 
exert  little,  if  any,  influence  on  the  com- 
mercial prune  crop  produced  in  the  pro- 
duction area.  For  these  and  other  rea- 
sons, the  aforementioned  areas  should  be 
excluded  from  the  production  area  at 
the  present  time. 

It  is  necessary  to  include  Malheur 
County,  Oregon,  in  the  production  area 
to  be  covered  by  the  order.  A  1958  com- 
mercial fruit  tree  census  shows  a  total 
of  7,435  prune  trees  in  Malheur  County. 
Oregon,  Many  of  these  orchards  are 
located  along  the  Snake  River  and  sep- 
arated from  orchards  in  Idaho  only  by 
State  lines.  The  varieties  of  prunes 
produced  in  Malheur  County,  Oregon, 
are  the  same  as  those  produced  in  Idaho 
and  the  marketing  season  is  the  same. 
Furthermore,  the  prunes  produced  m 
Malheur  County.  Oregon,  at  the  present 
time  ar6  prepared  for  market  in  pack- 
ing facilities  located  within  Idaho.  Such 
prunes  are  commingled  with  Idaho 
prunes  throughout  the  marketing  proc- 
ess. Even  though  the  production  of 
prunes  in  Malheur  County,  Oregon,  is 
rather  small  at  the  present  time,  within 
such  county  are  areas  havmg  soil  and 
weather  pattern  of  such  nature  to  be 
potential  production  acreages  as  water 
is  made  available.  For  these  reasons,  it 
is  necessary  that  Malheur  County.  Ore- 
gon, be  included  within  the  production 
area. 

It  is  well  established  that  there  are 
areas  throughout  the  production  area, 
because  of  soil,  water,  or  weather  condi- 
tions, where  prunes  are  not  now  or  are 
not  likely  to  be  grown.  However,  it 
would  not  be  practicable  to  exclude 
areas  not  producing  prunes  which  are 
within  or  are  adjacent  to.  the  commer- 
cial prune  production  area.  To  exclude 
any  portion  of  the  production  area,  as 
defined,  wliere  prunes  are  now  being 
produced  or  which  is  potential  produc- 
tion area  would  tend  to  defeat  the  pur- 
poses of  the  order,  in  that  prunes  from 
any  such  excluded  portion  which  do  not 
meet  regulations  applicable  to  regulated 
fruit  could  then  be  marketed  free  from 
regulations  and  thereby  depress  the 
prices  of  the  regulated  prunes  grown  in 
the  remamder  of  such  area.  Hence,  it  is 
concluded  that  the  production  area,  as 
hereinafter  defined,  is  the  smallest 
regional  production  area  that  is  prac- 
ticable, consistently  with  carrying  out 
the  declared  policy  of  the  act. 

<4i  The  term  "handler"  should  be  de- 
fined in  the  order  to  identify  the  persons 
who  are  subject  to  regulation  under  the 
program.  Since  it  is  the  handling  of 
prunes  that  is  reeulated,  the  term  "han- 
dler" should  apply  to  all  persons  who 
place  prunes  in  commerce  by  performing 
any  of  the  activities  within  the  scope  of 
the  term  "handle,"  as  hereinafter  de- 
scribed. In  other  words,  any  person  who 
is  responsible  for  the  sale,  delivery,  con- 
signment, or  transportation  of  prunes, 
or  who  in  any  other  way  places  prunes 
in  commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions.  However,  the  trans- 
portation by  a  common  or  contract  car- 
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rier  of  prunes  owned  by  another  person 
should  not  be  considered  as  makmg  such 
carrier  a  "handler"  as.  in  such  instances, 
the  carrier  is  performing  services  for  hire 
and  is  not  responsible  for  the  quality  or 
pack  of  the  commodity.  Of  course,  if  the 
carrier  is  the  owner  of  the  prunes  being 
transp>orted.  such  carrier  would  be  the 
handler  the  same  as  any  other  person 
who  may  primarily  be  engaged  in 
another  business — such  as  producer  or 
retailer — but  at  times  is  also  a  handler 
of  prunes. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is 
necessary  to  regulate  in  order  to  effec- 
tuate the  declared  policy  of  the  act. 
Such  activities  include  all  phases  of  sell- 
ing and  transporting  which  place  prunes 
in  the  channels  of  commerce  within  the 
production  area  or  from  the  production 
area  to  any  point  outside  thereof.  The 
handling  of  prunes  begins  at  the  time  the 
fruit  Is  picked  from  the  trees  and  in- 
cludes each  of  the  successive  selling  and 
transporting  activities  until  the  fruit 
reaches  its  final  destination.  The  per- 
formance of  any  one  or  more  of  these 
activities,  such  as  selling,  consigning,  de- 
livering, or  transporting  by  any  person. 
either  directly  or  through  others,  should 
constitute  handling.  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  each 
such  person  should  be  required,  except  as 
hereinafter  indicated,  to  Umit  such  han- 
dling of  prunes  to  fruit  which  conforms 
to  the  applicable  regulations  under  the 
order. 

There  are  a  few  sales  of  prunes  on-the- 
tree.  Also,  after  picking,  it  is  usual  for 
prunes  to  be  sorted,  graded,  packed,  or 
otherwise  prepared  for  market  at  a  pack- 
ing facility  in  the  production  area.  Such 
preparation  for  market  may  be  per- 
formed at  the  orchard  where  the  fruit  is 
grown;  and  it  was  testified  at  the  hear- 
ing that  approximately  50  percent  of  the 
total  production  for  fresh  market  are 
prepared  for  market  at  the  orchard 
where  grown.  The  remaining  portion  of 
the  prunes  for  fresh  market  Is  trans- 
ported to  the  packing  facility  prior  to 
sorting,  grading,  and  packing.  The 
grower,  in  such  instances,  properly  relies 
on  the  person  preparing  the  prunes  for 
market  to  see  that  the  fruit  which  Is 
thereafter  shipped  meets  all  applicable 
requirements  for  marketing.  Moreover, 
such  activities  are.  of  necessity,  prelimi- 
nary to  placing  the  prunes  in  marketing 
channels.  It  would  not  be  practical  and 
would  unnecessarily  complicate  the  ad- 
ministration of  the  order  to  endeavor  to 
require  p>ersons  engaged  in  the  prepara- 
tion of  prunes  for  market  to  meet  the 
requirements  of  regulations  under  the 
program  until  after  such  preparation. 
Therefore,  such  activities  should  be  ex- 
cluded from  the  definition  of  "handle." 
Prunes  may  be  sold,  after  packing,  at  the 
orchard  where  grown,  at  a  roadside 
stand,  or  at  a  packinghouse  to  truckers 
and  others  who  transport  the  prunes 
from  such  points  to  markets  within  and 
without  the  said  States.  The  sale  or 
delivery  of  prunes  to  such  persons,  smd 
the  subsequent  movement  to  market,  are 
handling  transactions.  Any  F>erson  who 
engaged  in  any  such  transaction,  whether 
grower,  packmghouse  operator,  trucker, 
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or  others,  would  therefore  be  a  handler 
uoder  the  order  by  virtue  of  such  trans- 
acti<Hi.  Each  such  person  should  have 
the  responsibility  of  assuring  himself 
that  the  prunes  he  handles  meet  all  ap« 
pllcable  regulations  in  effect  at  the  time 
of  handling.  Compliance  with  the  regu- 
lations which  are  authorized  by  the  order 
can  readily  be  determined  by  the  person 
who  is  responsible  for  grading  and  other- 
wise preparing  the  prunes  for  market. 
The  primary  responsibility  for  determin- 
ing whether  a  particular  lot  of  prunes 
conforms  to  the  applicable  regulations 
should  rest  with  the  person  who  places 
such  lot  in  the  current  of  commerce.  In 
most  cases,  such  person  will  be  the  one 
who  was  responsible  for  grading  and  pre- 
paring the  prunes  for  market.  However, 
all  subsequent  handlers  also  should  be 
responsible  for  seeing  that  any  regula- 
tions applicable  to  the  prunes  are  met 
at  the  time  such  persons  handle  the 
prunes.  This  can  readily  be  ascertained 
by  determining  that  the  prunes  have 
been  inspected  and  certified  as  meeting 
such  regulations  or  by  having  them  In- 
spected. As  all  handling  of  prunes  is  in 
interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce,  it  is  concluded  that,  ex- 
cept as  indicated  herein  and  as  specifi- 
cally exonpted  by  the  act  and  order, 
all  sales,  consignment,  delivery,  or  trans- 
portation of  pnmes  within  the  produc- 
tion area  or  between  the  production  area 
and  any  point  outside  thereof  should  be 
subject  to  the  order  and  any  regulations 
issued  pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
ccmcepts,  or  things  are  used  througout 
the  order.  These  terms  shoiild  be  defined 
for  the  purpose  of  designating  specifi- 
cally their  applicability  and  establishing 
iU7proprlate  limitations  on  their  respec- 
tive meanings  wherever  they  are  used. 

The  definition  of  "Secretary"  should 
Include  not  only  the  Secretary  of  Agri- 
cultiuv  of  the  United  States,  the  official 
ctiarged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
ptiyalcally  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  of- 
ficer or  empioyee  of  the  United  States 
Department  of  Agriculture  who  is,  or  who 
may  hereafter  be.  authorized  to  act  in 
his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  "person"  follows 
the  definition  of  that  term  as  set  forth 
in  the  act,  and  will  insiu-e  that  it  will 
have  the  same  meaning  as  It  hajs  in  the 
act. 

The  term  "fiscal  period"  should  be  de- 
fined to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Idaho- 
Malheur  County,  Oregon,  Presh  Prune 
Marketing  Committee — t  h  e  agency 
whlidi  will  administer  the  program  lo- 
cally— are  to  be  maintained.  At  the 
present  time,  it  is  desirable  to  establish 
a  12-montb  period  ending  May  31  as  a 
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fiscal  period.  Such  a  period  would  fix 
the  end  of  one  fiscal  period  and  the  be- 
ginning of  the  next  at  a  time  of  inactiv- 
ity in  the  marketing  of  prunes.  This 
would  facilitate  fixing  the  term  of  office 
of  members  and  alternates  to  coincide 
with  such  period  as  it  would  allow  suffi- 
cient time  prior  to  the  time  shipments 
begin  for  the  committee  to  organize  and 
develop  information  necessary  to  its 
functioning  during  the  ensuing  year,  and 
would  still  insure  that  a  minimum  of 
expense  would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in- 
come is  available  to  defray  such  ex- 
penses. However,  it  was  testified  that 
for  reasons  not  now  apparent  it  may  be 
desirable  at  some  future  time  to  estab- 
lish a  fiscal  period  other  than  one  end- 
mg  May  31.  and  that  authority  should 
be  included  in  the  order  to  provide  for 
such  establishment  subject  to  approval 
of  the  Secretary  pursuant  to  recom- 
mendations of  the  committee.  There- 
fore, it  is  concluded  that  such  term 
should  be  defined  as  hereinafter  set  forth 
to  provide  this  fiexibillty, 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  b^'  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it 
is  referred  to. 

Etefinitions  of  "grade"  and  "size"  should 
be  incorporated  in  the  order  to  provide 
a  basis  for  expressing  grade  and  size 
limitations  thereunder,  and  thus  to  en- 
able persons  affected  thereby  to  ascer- 
tain the  extent  and  application  of  grade 
and  size  limitations.  "Grade"  should  be 
defined  as  any  one  or  more  of  the  es- 
tablished grades  of  plums  or  prunes  as 
defined  and  set  forth  in  di  "United 
States  Standards  for  Fresh  Plums  and 
Prunes"  issued  by  the  United  States  De- 
partment of  Agriculture,  effective  May 
22,  1958,  which  standards  were  published 
in  the  Federal  Register  (23  F.R.  3509^ , 
or  (2)  amendments  to  any  grades  set 
forth  in  such  standards,  or  modifications 
thereof,  or  variations  based  thereon. 
Such  definition  would  provide  the  fiexi- 
billty necessary  to  cope  with  the  possible 
seasonal  variations  in  prunes  due  to 
detrimental  effects  of  weather  or  other 
possible  hazards  affecting  the  crop.  The 
United  States  Standards  or  modifications 
thereof  (the  Idaho  Hail  Grade  for  Prunes 
issued  by  the  State  of  Idaho  Department 
of  Agriculture  is  considered  a  modifica- 
tion of  the  aforementioned  United 
States  Standards )  have  been  used  by  the 
Idaho  prune  industry  for  a  number  of 
years.  Such  standards  therefore  provide 
appropriate  bases  for  describing  grade 
limitations. 

Pnmes  are  usually  sized  while  being 
prepared  for  market.  This  is  sometimes 
accomplished  by  placing  a  series  of  roll- 
ers in  the  packing  line  and  so  spacing 
them  that  prunes  having  a  diameter 
measurement  smaller  than  1  'a  inches  in 
diameter  are  removeci.  At  some  packing 
facilities,  sizing  is  done  by  having  the 
sorters  remove  the  small  prunes  from  the 
line  without  the  aid  of  sizing  equipment. 
It  is  the  general  practice  to  include  in 


the  same  package  the  prunes  which 
measure  IVg  inches  in  diameter  or 
larger.  Occasionally,  however,  prunes 
smaller  than  1  i-g  inches  in  diameter  have 
been  marketed.  Also,  some  handlers 
have  packed  to  a  larger  minimum 
diameter  than  1>8  inches.  It  was  testi- 
fied  at  the  hearing  that  prunes  are 
generally  uniform  in  size  and  the  range 
of  diameter  is  generally  between  IV, 
inches  and  1^4  inches.  However,  in  the 
case  of  Wetherspoon,  the  diameter  may 
reach  2  inches.  Testimony  also  shows 
that  when  prunes  have  been  packaged 
more  uniformly  sized,  as.  for  example,  a 
range  from  l-'io  inches  to  1  Va  inches,  such 
sales  have  commanded  more  money. 
Thus  it  may  be  desirable  to  regulate  the 
size  of  prune  shipments  by  fixing  the 
minimum  diameter,  perhaps  greater 
than  l^B  inches,  below  which  pnmes 
could  not  be  handled  or  by  specifying  the 
range  in  diameter,  which  prunes  would 
be  required  to  meet  when  packed  in  a 
particular  container.  Therefore,  it  ii 
concluded  that  the  term  "size"  should  be 
defined  in  terms  of  minimum  diameter, 
or  such  other  specifications  as  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary. 

The  term  "pack"  is  commonly  used 
throughout  the  prune  trade  and  refers  to 
a  combination  of  factors  relating  to  the 
grade,  size,  quality,  and  quantity  of 
prunes  in  a  particular  type  and  size  of 
container.  Under  certain  circumstances, 
it  may  be  desirable  to  regulate  shipment* 
of  prunes  on  the  basis  of  particular 
grades  or  sizes,  or  both,  that  may  be 
shipped  in  a  specific  container  or  con- 
tainers. Hence,  it  is  concluded  that  pack 
should  be  defined  as  hereinafter  set 
forth. 

The  term  "grower"  should  be  synony- 
mous with  "producer"  and  should  be  de- 
fined to  include  any  person  who  is  en- 
gaged, within  the  production  area,  in  the 
production  of  prunes  for  market  and 
who  has  a  proprietary-  interest  therein.  A 
definition  of  the  term  grower  is  necessary 
for  such  determinations  as  eligibility  to 
vote  for.  and  to  serve  as.  a  grower  or 
alternate  grower  member  on  the  Idaho- 
Malheur  County,  Oregon,  Fresh  Prune 
Marketing  Committee  and  for  other  rea- 
sons. The  term  "grower"  should,  there- 
fore, be  defined  as  hereinafter  set  forth. 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of  commit- 
tee members.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area  as  established  and  as  set  forth  in 
the  order)  represent  the  best  basis 
which  could  be  devised  at  this  time  for 
providing  a  fair,  adequate,  and  equitable 
representation  on  the  committee.  The 
provision  for  redistricting  is  desirable  be- 
cause it  allows  the  committee  and  the 
Secretary  to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  committee  should  be  changed. 

"Export"  should  be  defined  in  the  order 
to  mean  to  ship  prunes  to  any  destination 
which  is  not  within  the  48  contiguous 
States,  or  the  District  of  Columbia,  of 
the  United  States.  Shipments  of  prunes 
to  points  outside  of  the  continental 
United  States  may  be  of  different  grades, 
sizes,  or  qualities  than  those  shipped  to 
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domestic  markets.  This  results  from  dif- 
ferent market  demands  as  between 
domestic  and  other  markets.  Different 
or  special  regulations,  or  even  no  regula- 
tions, could,  therefore,  be  made  effective 
when  warranted,  with  respect  to  such 
shipments  out  of  the  continental  United 
States.  It  was  testified  in  this  connec- 
tion that,  because  of  the  distances  in- 
volved and  characteristics  of  these  mar- 
kets, a  similar  situation  exists  with  re- 
spect to  Ala.«ka  and  Hawaii  and.  for  the 
purposes  of  the  order,  the  term  "export" 
should  include  shipments  of  prunes  to 
Alaska  and  Hawaii. 

The  term  "container"  should  be  de- 
fined in  the  order  to  mean  a  box,  bag. 
crate,  lug,  basket,  carton,  package,  or 
any  other  type  of  receptacle  used  in  the 
packaging,  or  handling  of  prunes.  The 
definition  of  the  term  is  needed  to  serve 
as  a  basis  for  differentiation  among  the 
various  shipping  receptacles,  in  which 
prunes  are  sold  or  move  to  market,  for 
which  different  regulations  could  be 
applicable. 

(b)  It  is  necessary  to  establish  an 
agency  to  administer  the  order  locally 
under  and  pursuant  to  the  act,  as  an 
aid  to  the  Secretary  in  carrying  out  the 
declared  policy  of  the  act.  The  term 
"Idaho-Malheur  County.  Oregon,  Fresh 
Prune  Marketing  Committee"  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  It  should  be  com- 
posed of  10  members,  of  whom  6  would 
represent  producers  and  4  would  repre- 
sent handlers.  Alternate  members 
should  be  provided  to  act  when  necessary 
in  the  place  and  stead  of  the  members. 
Such  a  committee  would  be  large  enough 
to  provide  representation  to  all  segments 
of  the  industry.  At  the  same  time,  it  is 
of  such  size  that  it  can  operate  effectively 
and  efficiently.  The  foregoing  division 
of  the  members  between  producers  and 
handlers  would  provide  suitable  producer 
representation  and  handler  experience 
and  information.  A  majority  of  the 
committee  should  consist  of  producers 
because  the  program  is  designed  to  bene- 
fit producers.  The  provision  for  handler 
members  tends  to  give  balance  to  the 
committee  by  providing  the  handler  ex- 
perience and  marketing  information 
necessary  to  the  development  of  eco- 
nomically sound  regulation  of  prune 
shipments.  Each  handler  member 
should  be  either  a  handler,  or  an  officer 
or  an  employee  of  a  handler,  as  handlers 
Often  are  corporations  and  would  be  pre- 
cluded from  having  representation  on 
the  committee  unless  such  persoiis  were 
authorized  to  serve  as  members  of  the 
committee.  There  are  also  growers  in  ' 
the  production  area  which  are  corix)ra- 
tions  and  their  officers  and  employees 
should  be  similarly  eligible  for  grow&r 
membership  on  the  committee.  Each 
di.strict  should  be  repre.sented  on  the 
committee  by  2  grower  members  and  1 
handler  member  and  their  respective 
alternates.  One  additional  handler 
member  and  his  alternate  should  repre- 
sent the  production  area  at  large.  How- 
ever, provision  to  reapp>ortion  member- 
ship on  the  committee  among  districts 
sb.ould  be  provided  so  that,  if  it  becomes 
apparent  that  through  shifts  in  produc- 
tion,   reestablishment    of    districts,    or 
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other  reasons  such  representation  is  in- 
appropriate, the  Secretary  may,  uF>on 
recommendation  of  the  committee,  make 
such  reapportionment  as  he  finds 
necessary. 

Each  producer  or  handler  member  of 
the  committee,  and  his  alternate,  except 
the  handler  member  and  his  alternate 
selected  from  the  production  area  at 
large,  should  be  a  producer  or  handler 
tor  officer  or  employee  of  a  corporate 
grower  or  an  officer  or  employee  of  a 
handler',  as  the  case  may  be,  of  prunes 
in  the  district  for  which  selected.  A 
p>erson  with  such  qualifications  .should 
be  intimately  acquainted  with  the  prob- 
lems of  producing  or  marketing  prunes 
grown  in  such  district  and  may  be  ex- 
F>ected  to  present  accurately  the  prob- 
lems incident  to  the  production  or  han- 
dling of  prunes  grown  in  that  district. 

The  handler  member  and  his  alternate 
selected  from  the  production  area  at 
large  would  be  acquainted  with  the  prob- 
lems of  marketing  prunes  grown  in  the 
production  area  and  may  be  expected  to 
present  accurately  the  pi-oblems  incident 
to  the  handling  of  prunes  from  the  pro- 
duction area.  The  evidence  of  record 
shows  that,  while  it  would  be  desirable 
for  each  district  to  be  represented  on  the 
committee  by  a  handler  member  whose 
handling  facilities  are  located  in  that 
district,  all  handlers  in  the  production 
area  should  participate  in  the  election 
of  nominees  for  the  handler  members. 
The  production  area  is  relatively  small 
in  size  and  handler  problems  are  gener- 
ally the  same  throughout  all  districts. 
The  larger  handlers  often  handle  prunes 
in  more  than  one  district.  Meetings  of 
handlers  representing  the  production 
area  rather  than  district  meetings  are 
general.  Therefore,  in  addition,  to  be- 
ing familiar  with  the  problems  in  his  own 
district,  each  handler  member  and  his 
alternate  are  likely  also  to  be  familiar 
with  handler  problems  throughout  the 
production  area. 

The  term  of  office  of  committee  mem- 
bers and  alternates  under  the  proposed 
program  should  be  for  two  years  begin- 
ning on  the  first  day  of  June  and  con- 
tinuing until  May  31.  This  will  estab- 
lish an  orderly  procedure  for  changing 
the  membership  of  the  committee.  The 
term  of  office  should  be  for  two  years  so 
that  members  and  alternates  will  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  assisting  the  Secretary 
to  carry  out  the  declared  policy  of  the 
act.  The  beginning  of  each  term  of  office 
will  occur  during  a  period  prior  to  the 
commencement  of  a  marketing  season 
and  hence  allow  adequate  time  for  the 
committee  to  organize  and  start 
operating. 

Provision  should  be  made  in  the  order 
for  staggered  terms  of  office  of  commit- 
tee members  and  alternates.  Under  this 
provision,  one-half  of  the  committee  in 
office  on  May  31  of  each  year  would  con- 
tinue in  office  until  the  next  year.  The 
establishment  of  such  staggered  terms 
will  tend  to  provide  for  more  efficient  ad- 
ministration of  the  program,  in  that 
members  and  alternates  constituting  the 
new  portion  of  the  committee  member- 
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ship  will  benefit  from  the  guidance  of  ex- 
perienced members  who  carry  over.  The 
experienced  members  will  help  insure 
continuity  of  the  policies  end  procedures 
relating  to  the  administration  of  the 
proposed  order  which  should  contribute 
materially  to  the  successful  administra- 
tion of  the  marketing  program.  Hence, 
the  terms  of  office  of  one-half  of  the 
initial  committee  members  and  alter- 
nates should  be  from  the  time  of  ap- 
pointment until  the  following  May  31 
and  the  other  one-half  from  the  time  of 
appointment  until  the  second  following 
May  31.  Committee  members  and  alter- 
nates should  serve  during  the  term  of 
office  for  which  selected,  and  until  their 
successors  are  selected  and  have  quali- 
fied to  insure  continuity  of  committee 
operations. 

A  procedure  for  the  election  by  grow- 
ers and  handlers  of  nominees  for  mem- 
bership on  the  committee  should  be 
prescribed  in  the  order  to  assist  the 
Secretary  in  his  selection  of  members 
and  alternate  members  of  the  committee. 
It  is  recognized  that  the  Secretary  is 
vested  with  authority  under  the  act  to 
select  the  committee  members;  and  the 
nomination  of  prospective  members  and 
alternate  members  at  meetings  of  grow- 
ers in  the  respective  districts,  tuid  a 
meeting  of  handlers  representing  the 
entire  production  area,  is  a  practical 
method  of  providing  the  Secretiiry  with 
the  names  of  the  persons  which  the  in- 
dustry desires  to  serve  on  the  committee. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  members  of  the 
committee  and  their  alternates  should  be 
held  or  caused  to  be  held  by  the  com- 
mittee on  or  before  May  1  of  each  year. 
Such  date  is  approximately  4  weeks  prior 
to  the  end  of  the  fiscal  period.  By  having 
such  nomination  meetings  not  later  than 
May  1  each  year,  the  committee  will  be 
in  a  position  to  prepare  and  submit 
nomination  lists  to  the  Secretary  in  time 
for  the  Secretary  to  select  the  members 
and  alternate  members  of  the  new  com- 
mittee prior  to  the  expiration  of  the 
terms  of  office  of  the  existing  committee 
members. 

As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after 
the  selection  by  the  Secretary  of  its 
initial  members,  the  order  should  pro- 
vide a  procedure  for  the  selection  of  the 
initial  members.  The  Secretary  may 
appropriately  select  the  initial  grower 
and  handler  committee  members  and 
alternates  from  nominations  which  may 
be  made  by  growers  and  handlers,  re- 
spectively, or  appropriate  groups  thereof, 
or  from  other  eligible  persons:  and  the 
order  should  so  provide.  In  order  that 
the  initial  membership  of  the  committee 
may  be  selected  as  soon  as  possible  after 
the  approval  of  the  program,  it  should 
be  required  that  such  nominations  be 
submitted  not  later  than  the  effective 
date  thereof. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomina- 
tion meetings,  or  corporate  growers  who 
are  represented  at  such  meeting  by  duly 
authorized  agents,  may  participate  in 
designating  nominees  for  grower  mem- 
bers and  alternates,  and  only  handlers 
present  at  nomination  meetings  or  han- 
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(Hers  represented  at  such  meetings  by 
duly  authorized  agents  may  participate 
in  the  nomination  of  handler  members 
and  alternates. 

It  was  testified  that  each  grower  and 
handler  should  have  a  similar  and 
equitable  voice  in  the  election  of  nomi- 
nees. Hence,  if  a  person  is  qualified  to 
vote  both  as  a  grower  and  a  handler, 
he  should  select  the  group  with  which 
he  wishes  to  participate.  Such  persons 
should  not  be  authorized  to  vote  both  as 
a  grower  and  as  a  handler  because  this 
would  enable  him  to  participate  in  nom- 
inations to  a  greater  degree  than  per- 
sons who  are  growers  only  or  handlers 
only.  Also,  each  grower  and  handler 
should  be  limited  to  one  vote  on  behalf 
of  himself,  his  partners,  agents,  sub- 
sidiaries, affiliates,  and  representatives, 
in  designating  nominees  for  committee 
members  and  alternates  regardless  of 
the  niunber  of  districts  in  which  he  pro- 
duces or  handles  prunes.  If  a  grower  or 
handler  could  cast  more  than  one  vote 
by  reason  of  operating  in  more  than  one 
district,  such  ];>erson  would  have  an  ad- 
vantage in  selecting  nominees  over 
growers  or  handlers  operating  in  only 
one  district.  Also,  if  more  than  one  vote 
was  permitted,  there  is  a  possibility  that 
large  growers  or  handlers  could  domi- 
nate the  elections  by  means  of  their 
partners,  agents,  subsidiaries,  affiliates. 
and  representatives,  and  nominate 
growers  and  handlers  not  favored  by  a 
majority  of  growers  or  of  handlers.  An 
eligible  grower's  or  handler's  privilege  of 
casting  only  one  vote  should  be  con- 
strued to  mean  that  one  vote  may  be 
cast  for  each  applicable  position  to  be 
nUed. 

A  grower  who  produces  prunes  in  more 
than  one  district  should  be  permitted  to 
select  the  district  In  which  he  will  vote. 
He  will  thus  be  able  to  vote  for  nominees 
Where  he  believes  his  main  interest  lies. 

In  order  that  there  will  be  an  admin- 
istrative agency  in  existence  at  all  times 
to  administer  the  order,  the  Secretary 
should  be  authorized  to  select  committee 
members  and  alternates  without  regard 
to  nomination  if,  for  any  reason,  nomi- 
nations are  not  submitted  to  him  in  con- 
formance with  the  procedure  prescribed 
herein.  Such  selection  should,  of  course. 
be  on  the  basis  of  the  representation 
provided  in  the  order  so  that  the  com- 
position of  the  conmiittee  will  at  all 
times  continue  as  prescribed  in  the 
order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  intention  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly 
after  the  notification  of  appointment  so 
that  the  composition  of  the  committee 
will  not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the'  order  for  the  filing  of  any  vacan- 
cies on  the  committee,  including  selection 
by  the  Secretary  without  regard  to  nom- 
inations where  such  nominations  are  not 
made  as  prescribed,  in  order  to  provide 
for  maintaining  a  full  membership  on 
the  committee. 
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The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
§  8c(7)  (C)  of  the  act.  Such  powers  are 
necessary  to  enable  an  administrative 
agency  of  this  character  to  function. 

The  committee's  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis- 
charge of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies  un- 
der other  programs  of  this  character.  It 
is  intended  that  any  activities  under- 
taken by  the  members  of  the  committee 
will  be  confined  to  those  which  reason- 
ably are  necessary  for  the  committee  to 
carry  out  its  responsibilities  as  pre- 
scribed in  the  program.  It  should  be 
recognized  that  these  specified  duties  are 
not  necessarily  all  inclusive,  in  that  it 
may  develop  that  there  are  other  duties 
which  the  committee  may  need  to 
perform. 

With  respect  to  the  provision  set  forth 
In  §  1030.31  im)  providing  for  redistrict- 
ing  and  reapportionment  of  membership 
on  the  committee,  such  provision  is 
necessary  to  enable  the  committee  and 
the  Secretary  to  consider  from  time  to 
time  whether  the  basis  for  representation 
has  changed  or  could  be  Improved  and 
how  such  improvement  should  be  made. 
The  division  of  the  production  area  into 
the  three  districts  set  forth  in  the  order 
is  a  logical  one  at  the  present  time  from 
the  standpoint  of  production,  weather 
conditions,  and  geographic  location. 
However,  shifts  or  other  changes  which 
may  take  place  in  the  futui-e  due  to  in- 
creased or  decreased  production  cannot 
be  foreseen.  Additional  land  suitable  for 
prime  production  is  being  made  available 
within  the  production  area  through  ir- 
rigation. Decreased  acreage  may  result 
from  damage  caused  by  weather  hazards. 
Therefore,  it  is  desirable  to  provide  flex- 
ibility of  operation  so  that  if  it  should 
be  in  the  best  interest  of  the  administra- 
tion of  the  order  to  change  the  bound- 
aries of  districts,  change  the  number  of 
districts,  or  reapportion  the  representa- 
tion on  the  committee  among  districts, 
the  committee  may  so  recommend,  and 
the  Secretary  may  take  such  action. 

At  least  7  members  of  the  committee. 
or  alternates  acting  for  members,  should 
be  present  at  any  meeting  in  order  for 
the  committee  to  make  any  decisions; 
and  all  decisions  of  the  committee  should 
require  a  minimimi  of  7  concurring  votes. 

The  order  should  provide  that  in  the 
event  neither  a  grower  member  nor  his 
alternate  is  able  to  attend  a  meeting. 
such  member  or  the  committee  may 
designate  the  other  alternate  member 
from  the  same  district  who  is  not  acting 
as  a  member  to  serve  in  such  grower 
member's  place  and  stead. 

In  the  event  both  a  handler  member  of 
the  committee  and  his  alternate  are  un- 
able to  attend  a  committee  meeting,  the 
member  or  the  committee  may  designate 
any  other  alternate  handlei-  who  is  not 
acting  as  a  member  to  serve  in  such 
members  place  and  stead.  Such  pro- 
visions will  tend  to  assure  that  there  will 
be  10  members,  or  alternates  acting  for 
members,  in  attendance  at  all  committee 
meetings. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  together  in  one 
place,  the  committee  should  be  author- 


ized to  vote  by  telephone,  telegraph,  or 
other  means  of  communication  when  a 
matter  to  be  considered  is  so  routine  that 
it  would  be  unreasonable  to  call  an  as- 
sembled meeting  or  when  rapid  action  is 
necessary  because  of  an  emergency.  Any 
votes  cast  in  this  fashion  should  be  con- 
firmed promptly  in  writing  to  provide  a 
written  record  of  the  votes  so  cast.  In 
case  of  an  assembled  meeting,  however, 
all  votes  should  be  cast  in  person. 

It  is  appropriate  that  the  members 
and  alternates  of  the  committee  may 
receive  compensation  for  the  time  spent 
in  attending  committee  meetings.  The 
order  authorizes  a  maximum  of  $10.00 
per  day  for  this  purpose,  since  the  time 
so  spent  is  usually  at  financial  sacrifice 
to  their  personal  businesses.  While  the 
payment  of  an  amount  not  to  exceed 
$10.00  per  day  will  not,  in  most  cases, 
fully  compensate  for  the  time  such  mem- 
bers and  alternates  spend  away  from 
their  personal  businesses,  there  are  pro- 
ducers and  handlers  in  the  production 
area  who  are  willing  to  represent  the 
industry  by  serving  on  the  committee 
regardless  of  the  personal  sacrifice  in- 
volved. The  order  should  aLso  provide 
for  reimbursement  of  actual  out-of- 
pocket  reasonable  expenses  incurred  on 
committee  business  since  it  would  be 
unfair  to  request  the  members  and  al- 
ternates to  pay  for  such  expenses  in- 
curred in  the  interest  of  all  prune 
growers  and  handlers  in  the  production 
area. 

In  order  for  an  alternate  adequately 
to  represent  his  district  at  any  commit- 
tee meeting  in  place  of  an  absent  mem- 
ber, it  may  be  desirable  that  he  should 
have  attended  previous  meetings  along 
with  the  member,  so  as  to  have  a  full 
understanding  of  all  background  dis- 
cussions leading  up  to  action  that  may 
be  taken  at  the  meeting.  Also,  an  alter- 
nate may.  in  future  j'ears,  be  selected  as 
a  member  on  the  committee;  and  to  this 
extent,  attendance  at  meetings  by  alter- 
nate members  could  be  helpful.  Al- 
though only  committee  members,  and 
alternates  acting  as  members,  have  au- 
thority to  vote  on  actions  taken  by  the 
committee,  it  is  often  important  for  the 
committee  to  obtain  as  wide  a  represen- 
tation as  practical  of  producers  and 
handler  attitudes  toward  a  proposed 
regulation  or  other  matter.  Therefore, 
the  order  should  provide  that  the  com- 
mittee, at  its  discretion,  may  request  the 
attendance  of  alternate  members  at  any 
or  all  meetings,  notwithstanding  the  ex- 
pected or  actual  presence  of  the  respec- 
tive members,  when  a  situation  so 
warrants.  The  same  compensation  and 
reimbursement  that  are  available  to 
members  should  also  be  made  available 
to  alternate  members  when  they  are  so 
requested  and  attend  such  meetings  as 
alternates. 

Provision  should  be  made  in  the  order 
whereby  each  committee  will  prepare 
an  annual  report  prior  to  the  end  of 
each  fiscal  period.  Such  reports  would 
provide  committee  members,  the  indire- 
try,  and  the  Secretary  with  a  record  of 
the  annual  operations  of  the  program 
and  would  provide  a  means  for  evalua- 
tion of  the  program  and  the  need  for 
any  changes  therein. 
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(c)  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Sec- 
retary finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  fiscal 
period  for  its  maintenance  and  func- 
tioning and  for  such  other  purposes  as 
the  Secretary  may,  pursuant  to  the 
provisions  of  the  order,  determine  to  be 
appropriate.  The  funds  to  cover  the  ex- 
penses of  the  committee  should  be 
obtained  through  the  levying  of  assess- 
ments on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  such  expenses  by  an  ad- 
ministrative agency,  such  as  the  Idaho- 
Malheur  County.  Oregon.  Fr^sh  Prune 
Marketing  Committee,  and  requires  that 
each  marketing  program  of  this  nature 
contain  provisions  requiring  handlers 
to  pay  prorata  the  necessary  expenses. 
Moreover,  in  order  to  assure  the  con- 
tinuance of  the  committee,  the  payment 
of  assessments  should  be  required  even 
if  particular  provisions  of  the  order  are 
suspended  or  become  inoperative. 

Each  handler  should  pay  to  the  com- 
mittee upon  demand  with  respect  to  all 
prunes  handled  by  him  as  the  first 
handler  thereof  his  pro  rata  share  of 
such  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be  in- 
curred by  the  committee  during  each 
fiscal  period.  Each  handler's  share  of 
such  expenses  should  be  equal  to  the  ratio 
between  the  total  quantity  of  prunes 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal 
period  and  the  total  quantity  of  prunes 
so  handled  by  all  handlers  during  the 
same  fiscal  period.  In  this  way,  pay- 
ments by  handlers  of  assessments  would 
be  proportionate  to  the  respective 
quantities  of  prunes  handled  by  each 
handler  and  assessments  would  be  levied 
on  the  same  pr)*nes  only  once. 

In  order  to  provide  funds  for  the  ad- 
ministration of  this  prograni  prior  to 
the  time  assessment  income  becomes 
available  during  the  fiscal  period,  the 
committee  should  be  authorized  to  ac- 
cept advance  payments  of  assessments 
from  handlers  and  also,  when  such  ac- 
tion is  deemed  to  be  desirable,  to  borrow 
money  for  such  purpose.  The  provision 
for  the  acceptance  by  the  administra- 
tive agency  of  advance  assessment  pay- 
ments is  included  in  other  marketing 
agreements  and  orders,  and  has  been 
found  to  be  a  satisfactory  and  desirable 
method  of  providing  funds  to  cover  costs 
of  operation  prior  to  the  time  when  as- 
sessment collections  are  being  made  in 
an  appreciable  amount.  There  was  no 
objection  offered  at  the  hearing  to  indi- 
cate that  any  person  was  opposed  to  the 
proposal  for  the  committee  to  borrow  a 
limited  sum  of  money  each  fiscal  period. 
During  years  of  normal  growing  condi- 
tions, revenue  available  to  the  committee 
from  assessments  would  prcrvide  the 
means  for  the  repayment  of  any  such 
loan.  In  addition,  as  hereinafter  set 
forth,  provision  should  be  made  for  in- 
creasing the  rate  of  assessment  in  the 
event  it  should  develop  that  due  to 
some  unforeseen  circumstances  the 
a.sse.ssment  income  under  the  then  pre- 
vailing rate  is  not  sufficient  to  cover  the 
expenses  incurred. 
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The  ccwnmittee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  income  and  expenditures  neces- 
sary for  the  administration  of  the  pro- 
posed order  for  such  period.  Each  such 
budget  should  be  presented  to  the  Secre- 
tary with  an  analysis  of  its  components 
and  explanation  thereof  in  the  form  of 
a  report  on  such  budget.  It  is  desirable 
that  the  committee  should  recommend 
a  rate  of  assessment  to  the  Secretary 
which  should  be  designed  to  bring  in  dur- 
ing each  fiscal  period  sufficient  income  to 
cover  authorized  expenses  incurred  by 
the  committee  including  the  accumula- 
tion and  maintenance  of  an  operating 
reserve. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the  basis 
of  the  committee's  recommendation,  or 
other  available  information,  so  as  to  as- 
sure the  imposition  of  such  assessments 
as  are  consistent  with  the  act.  Such  rate 
should  be  fixed  on  a  fair  and  equitable 
unit  basis,  such  as  a  container,  ton,  or 
other  quantity  measurement. 

The  Secretary  should  have  the  au- 
thority, at  any  time  during  a  fiscal 
period,  or  thereafter,  to  increase  the  rate 
of  assessment  when  necessary  to  obtain 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses of  the  committee  applicable  to 
such  period.  Since  the  act  requires  that 
administrative  expenses  shall  be  paid  by 
all  handlers  pro  rata,  it  is  necessary  that 
any  increased  rate  apply  retroactively 
against  all  prunes  handled  during  the 
particular  fiscal  period. 

Except  as  necessary  to  establish  and 
maintain  an  operating  resei"ve  as  set 
forth  in  the  order,  handlers  should  be 
entitled  to  a  proportionate  refund  of  any 
excess  assessments  which  remain  at  the 
end  of  a  fiscal  period.  Such  refund 
should  be  credited  to  each  such  handler 
against  the  operations  of  the  following 
fLscal  period  so  as  to  provide  the  commit- 
tee with  operating  funds  prior  to  the 
start  of  the  ensuing  shipping  season:  but, 
if  a  handler  should  demand  payment  of 
any  such  credit,  the  proportionate  refund 
should  be  pa^  to  him.  However,  good 
business  practice  requires  that  any  such 
refund  may  be  applied  by  the  committee 
first  to  any  outstanding  obligations  due 
the  committee  from  any  person  who  has 
l>aid  in  excess  of  his  pro  rata  share  of 
expenses. 

In  most  years  shiE>ment  of  prunes 
begins  about  the  third  week  of  August 
and  is  usually  completed  by  the  middle 
of  October.  Tlie  fiscal  period  starts  on 
June  1,  and,  therefore,  the  committee 
must  operate  during  June.  July,  and  the 
Jirst  half  of  August  with  no  current 
a.ssessment  income.  The  period  im- 
mediately prior  to  the  shipping  season 
will  be  the  period  of  greatest  activity  as 
the  committee  will  be  surveying  the  crop 
and  marketing  situation,  developing  a 
marketing  policy,  and  holding  meetings 
to  develop  recommendations  for  regula- 
tions. This  means  tliat  in  all  probability 
at  least  one-half  the  committees  ex- 
penses will  ordinarily  be  incurred  before 
any  current  fiscal  period  income  is 
collected. 
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An  operating  reserve  is  an  important 
instrument  for  the  continued  effective 
operation  of  the  order  over  a  period  of 
years.  The  production  area  is  suscepti- 
ble to  hail  storms  and  rain  just  prior  to 
and  during  the  harvesting  period,  and 
to  frost  damage  at  the  time  of  bloom  and 
fruit  set.  Severe  freezes  during  the  win- 
ter often  damage  trees  and  reduce  the 
crop  in  succeeding  years.  The  assess- 
ment rates  imder  the  program  are  set 
at  the  beginning  of  the  season  for  a  crop 
of  an  estimated  volume  of  shipments. 
Should  crop  failure  or  partial  crop  fail- 
ure reduce  the  crop  so  that  assessment 
income  falls  below  expenses,  it  would  be 
necessary  for  handlers  in  light  of  the 
reduced  crop  to  cover  the  deficit.  When 
the  handlers  have  already  made  returns 
to  growers,  it  would  be  very  difficult  for 
them  to  obtain  from  such  growers  the 
additional  funds  required  to  meet  the 
increase  in  assessment  that  would  be 
necessaiT.  It  would  also  constitute  an 
extra  burden  on  the  industry  to  increase 
the  assessment  rate  after  disasters  such 
as  these  have  occurred. 

Because  of  the  hazards  incident  to  the 
production  of  prunes,  and  the  difficulties 
tlius  expected  to  be  encountered  in  fi- 
nancing operations  of  the  program  dur- 
ing some  years,  it  would  be  desirable 
to  rely  on  an  operating  reserve  for  use 
during  any  such  year.  E\'idence  pre- 
sented at  the  hearing  was  to  the  effect 
that  nearly  all  of  the  production  of 
prunes  is  marketed  year  after  year  by 
the  same  handlers  and  that  it  would  be 
equitable  to  all  handlers,  and  far  less 
burdensome  to  them,  to  contribute  to  the 
establishment  of  such  an  operating  re- 
serve during  years  of  normal  production 
rather  than  to  be  required  to  pay  a  high 
rate  of  assessment  occasioned  by  a  defi- 
cit during  a  j-ear  when  the  crop  is 
materially  reduced.  The  proposed  re- 
serve fund  should  be  built  up  gradually 
over  a  period  of  years  to  the  desirable 
amount.  Discretion  should  be  used  so 
as  not  to  impose  excessively  high  assess- 
ments or  delay  the  attainment  of  the 
full  amount  in  the  reserve  too  long,  since 
a  material  reduction  In  the  crop  could 
occur  at  any  time.  It  was  indicated  that 
it  would  be  appropriate,  and  in  keeping 
with  the  desires  of  the  Industry,  to  in- 
clude in  the  annual  budget  a  specific 
amount  for  the  reser\'e  fund  as  well  as 
to  use  any  other  excess  assessment  funds 
available  at  the  end  of  a  fiscal  period 
for  this  purpose.  In  order  that  such 
reserve  funds  not  be  accumulated  beyond 
a  reasonable  amount,  it  was  proposed 
that  a  limit  of  approximately  one  fiscal 
period's  expenses  be  provided.  It  was 
shown  that  such  an  amount  should  be 
sufficient  to  cover  any  foreseeable  need 
since  some  income  from  assessment  may 
be  expected  during  any  year.  After  the 
reserve  has  been  built  up  to  that  amount, 
excess  assessment  income  should  there- 
after be  returned  to  the  handlers  entitled 
to  refunds  in  accordance  with  the  pro- 
visions of  the  order.  However,  in  keep- 
ing with  the  need  for  the  resen'e  fund, 
whenever  any  portion  of  it  is  used,  the 
full  amount  withdrawn  should  be  re- 
turned to  the  reserve  as  soon  as  assess- 
ment income  is  available  for  this  purpose. 
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The  reserve  fund  should  be  used,  with 
the  approval  of  the  Secretary,  to  cover 
costs  of  liquidation  of  the  program  in 
the  event  the  order  is  terminated,  as 
well  as  to  cover  necessary  operational 
costs,   such  as   for   salaries   and  other 
necessary  expenses,  during  any  period 
when  the  order,  or  any  of  its  provisions, 
should  be  suspended.    It  is  possible,  of 
course,  that  the  program  may  be  ter- 
minated at  the  end  of  a  fiscal  period,  or 
durmg  a  year  when  the  production  of 
prunes  is  relatively  light.    In  such  cir- 
cumstances, it  would  be  burdensome  to 
handlers  to  requirie  payment  of  an  as- 
sessment to  cover  the  liquidation  costs. 
All  handlers  receive  benefits  from  the 
program's   operation;    and,    even   if    a 
handler  ceases  handling  prunes  before 
the  full  time  of  its  operation  has  ex- 
pired,   it    would    be    appropriate    and 
equitable  for  such  handler  to  share  in 
the  expense  of  liquidation.    Should  the 
order    provisions    be    suspended,    it    is 
likely  such  suspension  would  occur  dur- 
ing a  period  when  prune  production  has 
been  seriously  curtailed.    It  would  seem 
reasonable  and  proper,  therefore,  to  use 
the  reserve  funds  to  defray  any  expense 
of  liquidation  or  any  necessary  cost  of 
operation  during  a  period  of  suspension. 
It  is  anticipated,  of  course,  that  the  com- 
mittee will  endeavor  to  minimize  costs 
in  this  regard  as  far  as  reasonably  prac- 
ticable consistent  with  the  efficient  per- 
formance of  its  responsibilities. 

Upon  termination  of  the  order,  any 
fvmds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  prac- 
ticable, be  returned  to  the  handlers 
from  whom  such  funds  were  collected. 
It  is  apparent,  from  the  evidence  of 
record,  that  it  may  not  be  possible  to 
make  an  exact  distribution  of  any  such 
funds.  Should  the  order  be  terminated 
after  many  years  of  operation,  and 
there  have  been  several  withdrawals  and 
redeposits  in  the  reserve,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re- 
maining funds  could  involve  such  costs 
as  to  equal  or  even  exceed  the  monies  to 
be  distributed.  Therefore,  it  would  be 
desirable  and  necessary  to  permit  the 
unexpended  reserve  funds  to  be  disposed 
of  in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such  cir- 
cumstances. In  view  of  the  foregoing, 
It  is,  therefore,  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund. 

Funds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes 
of  the  order.  The  committee  should  be 
required,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  ad- 
ministration could  be  subject  to  inspec- 
tion at  any  time  by  the  Secretary.  .The 
committee  should  provide  the  Secretary 
with  periodic  reports  at  appropriate 
times,  such  as  at  the  end  of  each  mar- 
keting season  or  at  such  other  times  as 
may  be  necessary,  to  enable  him  to  main- 
tain appropriate  supervision  and  control 
over  the  committer's  activities  and  op- 
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eratlons.  Each  member  ahd  each  alter- 
nate, as  well  as  employees,  agents,  or 
other  persons  working  for  or  on  behalf 
of  the  committee,  should  be  required  to 
account  for  all  receipts  and  disburse- 
ments, funds,  property,  and  records  for 
which  they  are  responsible,  should  the 
Secretary  at  any  time  ask  for  such  an  ac- 
counting. Also,  whenever  any  person 
ceases  to  be  a  member  or  alternate 
member  of  the  committee,  he  should  sim- 
ilarly be  required  to  account  for  all 
funds,  property,  and  other  committee 
assets  for  which  he  is  responsible  and  to 
deliver  such  funds,  property,  and  other 
assets  to  such  successor  as  the  Secretary 
may  designate.  Such  person  should  also 
be  required  to  execute  assignments  and 
such  other  instruments  which  may  be 
appropriate  to  vest  in  the  successor  the 
right  to  all  such  funds  and  property  and 
all  claims  vested  in  such  p)erson.  This  is 
a  matter  of  good  business  practice. 

(d)  The  order  should  provide,  as  here- 
inafter set  forth,  authority  for  the  es- 
tablishment of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  prunes. 
Through  the  medium  of  research  in- 
vestigation, the  committee  should  be  able 
to  assemble  and  evaluate  data  on  grow- 
ing, harvesting,  shipping,  marketing,  and 
other  factors  with  respect  to  prunes 
which  would  be  of  value  in  determining 
what  regulations  should  be  established, 
in  accordance  with  the  act  and  the  order, 
for  the  benefit  of  the  prune  industry  in 
the  production  area.  As  the  committee 
becomes  more  aware  of  the  value  and 
need  for  marketing  research  and  de- 
velopment, other  projects  will  un- 
doubtedly be  initiated,  the  need  for 
which  may  not  have  been  foreseen  dur- 
ing the  course  of  the  hearing. 

The  committee  should  be  empowered 
to  engage  in  such  projects  (except  ad- 
vertising and  sales  and  trade  promotion 
projects  which  are  not  permitted  by  the 
act),    to    spend    assessment    funds    for 
them,  and  to  consult  and  cooperate  with 
appropriate  agencies  with  regard  to  their 
establishment.    The  committee  may  be 
limited    by    the    lack    of    facilities    and 
trained  technicians  in  carrying  out  any 
such  projects;  and  it  should  be  author- 
ized to  enter  into  contracts  for  their  de- 
velopment with  qualified  agencies  such 
as  State  universities,  and  public  and  pri- 
vate agencies.    Prior  to  engaging  in  any 
such  activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval    the    plans   for   each    project. 
Such  plans  should  be  set  forth  in  detail, 
including  the  cost  and  the  objectives  to 
be  accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  within 
the  purview  of  the  act.    The  cost  of  any 
such  project  should  be  included  in  the 
budget    for    approval,    and    such    cost 
should  be  defrayed  by  the  use  of  as- 
sessment funds  as  authorized  by  the  act. 
<e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  prunes,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  therefore,  and  to  estab- 
lish and  maintain  such  minimum  stand- 
ards of  quality  and  maturity  and  such 
grading  and  inspection  requirements  as 


will  be  in  the  public  interest.  The  regu- 
lation of  prune  shipments  by  maturity 
grade,  size,  or  quality,  or  any  combina- 
tion thereof,  as  authorized  in  the  order, 
provides  a  means  of  carrying  out  such 
policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regu- 
lation of  prune  shipments,  prepare  and 
adopt  a  marketing  policy  for  the  ensuing 
marketing  season.  A  report  on  such 
policy  should  be  submitted  to  the  Secre- 
tary and  made  available  to  growers  and 
handlers  of  prunes.  The  policy  so  es- 
tablished would  serve  to  inform  the 
Secretary  and  persons  in  the  industry, 
in  advance  of  the  marketing  of  the  crop[ 
of  the  committee's  plans  for  regulation 
and  the  basis  therefor.  Handlers  and 
growers  could  then  plan  their  operations 
in  accordance  therewith.  The  policy 
also  would  be  useful  to  the  committee 
and  the  Secretary  when  specific  regula- 
tory actions  are  being  considered,  since 
it  would  provide  basic  information 
necessary  to  the  evaluation  of  such 
regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  here- 
inafter set  forth  in  the  order,  aflfecting 
marketing  conditions  for  prunes  since 
consideration  of  such  factors  is  essential 
to  the  development  of  an  economically 
sound  and  practical  marketing  policy. 
The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the 
season  are  sufficiently  marked  to  war- 
rant modification  of  such  policy.  Such 
action  is  necessary  if  the  marketing 
policy  is  to  appropriately  reflect  the 
probable  regulatory  proposals  of  the 
committee  and  be  of  maximum  benefit 
to  all  persons  concerned.  A  report  of 
each  revised  marketing  policy  should  be 
submitted  to  the  Secretary  and  made 
available  to  growers  and  handlers,  to- 
gether with  the  data  considered  by  the 
committee  in  making  the  revision. 

The  committee  should,  as  the  local 
administrative  agency  under  the  order, 
be  authorized  to  recommend  such  matu- 
rity, grade,  size,  and  quality  regulations, 
as  well  as  any  other  regulations  and 
amendments  thereto  authorized  by  the 
order,  as  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  the  key  to 
successful  operation  of  the  order  that 
the  committee  should  have  such  respon- 
sibility. The  Secretary  should  look  to 
the  committee,  as  the  agency  reflecting 
the  thinking  of  the  Industry,  for  its 
views  and  recommendations'  for  pro- 
moting more  orderly  marketing  condi- 
tions and  Increased  growers'  returns  for 
prunes.  The  committee  should,  there- 
fore, have  authority  to  recommend  such 
regulations  as  are  authorized  by  the 
order  whenever  such  regulations  will,  in 
the  judgment  of  the  committee,  tend  to 
promote  more  orderly  marketing  condi- 
tions and  effectuate  the  declared  policy 
of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
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declared  policy  of  the  act.  the  committee 
should  hare  the  authority  to  recommend 
such  amendment,  modification,  suspen- 
sion, or  termination  of  the  existing  reg- 
ulations, as  the  situation  warrants. 

The  evidence  of  record  shows  that  the 
production  area  is  susceptible  to  hail 
storms.  The  producer  has  no  control 
over  such  conditions;  and,  because  of 
this,  one  witness  proposed  that  special 
exemption  provisions  applicable  to  in- 
dividuals who  sustained  hail  damage  be 
provided  in  the  order.  Under  this  pro- 
posal each  individual  would  be  required 
to  present  evidence  to  the  committee,  in 
support  of  his  request,  and  an  affirmative 
vote  of  at  least  seven  members  of  the 
committee  would  be  required  for  such 
exemption  to  be  approved.  This  witness 
testified  that  the  extent  of  hall  damage 
varies  from  severe  to  light  and  that  it 
was  not  his  intent,  nor  would  it  be  in  the 
best  interest  of  the  industry,  to  permit 
all  hail  damaged  fruit  to  be  marketed. 
It  was  stated  that  prunes  so  extensively 
damaged  by  hail  that  they  would  fail  to 
meet  the  requirements  of  the  Idaho  hail 
grade  should  never  be  shipped  since 
prunes  of  such  poor  quality  could  be  ex- 
pected to  return  little  more  than  the 
marketing  costs.  It  was  his  belief,  how- 
ever, that  the  committee  might  be  re- 
luctant to  recommend  a  lowering  of 
existing  regulation  requirements  to  per- 
mit hail  damaged  prunes  to  be  marketed, 
particularly  if  only  the  fruit  of  a  few 
growers  was  involved,  since  such  action 
would  inform  the  receivers  of  primes  m 
the  principal  markets  that  the  area  had 
suffered  hail  damage  and  such  informa- 
tion might  affect  the  market  more  ad- 
versely than  exemptions  issued  to  grow- 
ers on  an  individual  basis.  Such  belief 
Is  not  supported  by  the  record  which 
shows  that  any  adverse  weather  condi- 
tions affecting  the  quality  of  the  prune 
crop  in  the  production  area,  or  any  por- 
tion thereof,  is  a  matter  of  general 
knowledge  throughout  the  receiving 
markets  almost  as  soon  as  the  extent 
of  the  damage  is  known  in  the  area. 
Provision  is  made  in  the  order  for  the 
modification,  suspension,  or  termination 
of  regulations  specifksally  for  the  pur- 
pose of  giving  recognition  to  changes  in 
growing  and  other  conditions,  including 
hail  damage,  following  the  time  when 
the  regulations  were  recommended  and 
placed  in  effect.  The  evidence  of  rec- 
ord shows  that  the  committee  members 
would  be  aware  of  the  extent  of  the  area 
affected  and  the  degree  of  severity  of 
damage,  not  only  by  hail  storms  but  also 
from  rain  or  other  causes  which  at  times 
affect  the  crop,  and  would  be  in  a  posi- 
tion to  recommend  to  the  Secretary  any 
needed  changes  in  the  existing  regula- 
tions. Such  actions  probably  could  be 
taken  more  rapidly,  and  would  be  less 
burdensome  to  both  the  producer  and 
the  committee,  than  to  issue  exemptions 
on  an  individual  basis  which  would  re- 
quire checking  of  each  individual  orchard 
on  which  the  grower  had  applied  for  an 
exemption.  It  is  concluded,  therefore, 
that  the  proposed  provisions  for  the  is- 
suance of  exemptions  on  an  individual 
basis  is  not  needed  and  should  not  be 
included  in  the  order. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  committee  recom- 
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mendations  or  other  available  informa- 
tion, to  issue  various  grade,  size,  quality, 
and  other  appropriate  regulations  which 
tend  to  improve  growers'  returns  and  to 
establish  more  orderly  marketmg  condi- 
tions for  prunes.  The  Secretary  should 
not  be  precluded  from  using  such  infor- 
mation as  he  may  have,  and  which  may 
or  may  not  be  available  to  the  commit- 
tee for  consideration,  in  issuing  such 
regulations,  or  amendments  or  modifica- 
tions thereof,  as  may  be  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Also,  when  he  determines  that  any  reg- 
ulation does  not  tend  to  effectuate  such 
policy,  he  should  have  authority  to  sus- 
pend or  terminate  the  regulation,  in 
accordance  with  the  requirements  of  the 
act. 

The  maturity,  grade,  size,  and  quality 
of  prunes,  which  are  shipped  at  any  par- 
ticular time  have  a  direct  effect  on  re- 
turns to  growers.  The  poorer  grades, 
and  less  desirable  sizes,  of  prunes  mar- 
keted return  lower  prices  than  do  better 
grades  and  sizes.  A  restriction,  imder 
the  order,  of  the  shipment  of  prunes  of 
low  grade  should  resiilt  in  higher  returns 
for  the  better  grades  marketed  by  elimi- 
nating the  price  depressing  effect  of  poor 
quality  prunes. 

Evidence  presented  at  the  hearing 
shows  that  handlers  often  have  shipE>ed 
in  fresh  fruit  channels  immature  iirunes 
and  prunes  of  poor  grade  and  quality 
and  of  undesirable  size.  Such  primes 
may  be  sold  only  at  discounts,  and  the 
returns  from  such  sales  often  do  not 
cover  the  cash  costs  of  harvesting  and 
marketing.  In  addition,  such  sales  have 
tended  to  depress  the  prices  for  the  en- 
tire crop,  for  the  particular  year,  below 
the  level  which  otherwise  would  have 
existed  if  only  prunes  of  suitable  matu- 
rity, grade,  size,  and  quality,  considering 
the  supply  and  demand  conditions  for 
such  fruit,  had  been  available  in  the 
markets. 

The  demand  for  particular  grades, 
sizes,  and  qualities  of  prunes  varies  de- 
pending upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail- 
ability of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  con- 
ditions for  prunes  are  subject  to  sub- 
stantial changes  during  a  particular  sea- 
son as  the  result  of  weather  conditions 
affecting  the  volume  and  quality  of  the 
crop. 

The  grade,  size,  and  quality  composi- 
tion of  the  prune  crop,  and  the  volume 
of  the  available  supply  for  the  season  as 
a  whole  and  for  any  particular  period 
during  the  season,  are  important  factors 
which  must  be  considered  in  establishing 
regulations.  There  is  generally  a  suf- 
ficient volume  of  prunes  harvested  in  the 
production  area  so  that  the  shipment  of 
only  the  better  grades,  sizes,  and  qualities 
of  prunes  to  fresh  market  could  fill  mar- 
ket demands.  It  was  testified  that  the 
shipment  of  immature,  excessively  small, 
and  poor  quality  prunes  has  resulted  in 
consumer  dissatisfaction  which  has  been 
reflected  in  reduced  demand  and  lowered 
returns  to  growers.  Therefore,  the  order 
should  provide  for  the  establishment  by 
the  Secretary  of  regulations  by  maturity. 
grade,    size,    quality,    or    combinations 
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thereof,  based  upon  limitations  recom- 
mended by  the  committ«e  or  other  avail- 
able information;  and  such  regulations 
should  cover  such  period  or  i}^-iods  as 
it  is  determined  is  warranted  by  the  an- 
ticipated supply  and  demand  conditions. 
In  making  its  recommendations  for  such 
regulations,  the  committee  should  con- 
.sider  the  heretofore  enumerated  supply 
and  demand  factors.  The  committee, 
because  of  the  knowledge  and  experience 
of  its  members,  should  be  weU  qualified 
to  evaluate  such  factors  and  to  develop 
economically  sound  and  practical  recom- 
mendations for  regulations  and  to  advise 
the  Secretary  with  respect  to  the  supply 
and  demand  conditions  under  which  the 
prune  crop  will  be  marketed. 

Several  different  varieties  of  prunes 
are  grown  in  the  production  area.  Prin- 
cipal varieties  are  Early  Italian,  Rich- 
ards, Brooks,  Milton,  Demaris,  Stanley, 
Wetherspoon,  and  Late  Italian.  Each 
variety  of  prunes  has  certain  character- 
istics which  serve  to  distinguish  it  from 
other  varieties. 

If  it  is  found  that  application  of  the 
same  regulation  to  several  similar  varie- 
ties would  not  result  in  inequities  for 
some  such  varieties,  this  practice  should 
be  followed.  It  is  contemplated  that  the 
same  terms  of  regulation  may  be  made 
applicable  to  such  varieties  as  Early 
Italian.  Demaris,  Richards,  and  Milton, 
as  such  varieties  apparently  have  very 
similar  characteristics.  However,  some 
varieties  are  known  to  have  such  dis- 
similar characteristics  as  to  make  it  im- 
practical to  cover  all  varieties  with  an 
identical  regulation. 

For  example,  the  Stanley  variety  pos- 
sesses a  shape  distinctly  different  from 
anj'  other  variety  of  prunes.  The  Brooks 
variety  has  a  color  which  is  distinctive 
and  quite  different  from  the  color  of 
other  varieties  of  prunes.  This  variety 
generally  does  not  attain  as  intense 
purple  color  as  is  characteristic  of  other 
varieties  of  prunes.  The  Wetherspoon 
variety  generally  attains  a  larger  size 
than  other  varieties  of  prunes.  Author- 
ity for  establishment  of  different  regu- 
lations by  variety  will  permit  recognition 
of  these  factors.  Therefore,  because  of 
the  differences  which  exist  in  varieties, 
and  the  fact  that  application  of  identical 
regulations  to  all  varieties  may  be  un- 
necessarilj-  restrictive  for  some  varieties, 
it  is  concluded  that  the  order  should 
provide  authority  for  issuance  of  differ- 
ent regulations  for  different  varieties. 
Recognition  of  different  varieties  of 
prunes  is  common  throughout  the  pro- 
duction area.  Inspection  representatives 
testifying  at  the  hearing  said  they  did 
not  anticipate  any  difficulty  in  identifi- 
cation or  inspection  if  different  limita- 
tions are  established  for  different 
varieties  having  distinguishable  charac- 
teristics. 

Authority  should  be  included  in  the 
order  for  the  committee  to  recommend 
and  the  Secretary  to  fix  the  size,  weight, 
capacity,  dimensions,  or  pack  of  the  con- 
tainers which  may  be  used  in  the  pack- 
aging or  handling  of  prunes. 

The  principal  containers  used  in  the 
shipment  of  prunes  are  the  30-pound 
half -bushel  basket,  which  is  most  gen- 
erally used;  the  half -bushel  box;  the 
12-pound   lug;    and   the   15-pound   lug. 
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The  15-pound  lug  Is  generally  used  for 
export  shipments  to  Canada.  The  basic 
Inside  dimensions  of  the  lugs  are  15  x 
1012  X  4  inches.  The  difference  in  net 
weight  per  lug  is  adjusted  by  the  addi- 
tion of  a  cleat,  the  thickness  of  which  is 
in  proportion  to  the  net  weight  desired, 
or  by  the  fullness  of  the  pack.  Ship- 
ments have  also  been  made  in  consumer 
size  bags  and  in  cardboard  cartons  of 
approximately  30-pound  net  weight  ca- 
pacity. Since  only  the  half-bushel 
basket  has  been  used  to  any  great  extent 
in  the  marketing  of  Idaho  prunes,  there 
has  been  no  particular  marketing  jirob- 
lem  insofar  as  containers  are  concerned. 
However,  it  is  contemplated  that  addi- 
tional containers  soon  will  be  used  and 
it  may  be  necessary  and  desirable  to 
Institute  container  regulations  to  pre- 
vent practices  that  may  adversely  affect 
returns  to  growers  and  to  promote  more 
orderly  marketing  of  prunes.  The 
standardization  of  containers,  should 
conditions  develop  to  warrant  such 
action,  to  those  most  suitable  for  the 
packing  and  handling  of  primes  and  pre- 
scribmg  the  use  of  containers  of  sizes 
and  capacities  which  can  readily  be  dis- 
tinguished from  each  other,  would  tend 
to  establish  more  orderly  marketing  con- 
ditions and  increase  growers'  returns. 

The  exercise  of  the  authority  to  regu- 
late containers,  however,  should  not  be 
used  to  close  the  door  on  experimenting 
with  new  containers  or  to  prevent  the 
commercial  use  of  any  new  or  superior 
containers  which  may  be  developed. 

The  order  also  should  contain  author- 
ity to  regulate  the  packs  of  containers, 
including  the  authority  to  restrict  the 
particular  grades  and  sizes  of  prunes 
that  may  be  packed  in  different  contain- 
ers. This  would  assist  the  prune  in- 
dustry in  the  production  area  in  its 
merchandising  efforts  to  provide  the 
most  acceptable  packs  to  enhance  trade 
reputation.  At  present,  the  principal 
packs  used  for  prunes  in  the  production 
area  are  the  30 -pound  half -bushel  bas- 
ket, either  ring-faced  or  loose,  the  half- 
bushel  box,  the  12-pound  lug,  the 
15-pound  lug,  loose  for  export  to  Canada, 
the  30-pound  cardboard  carton,  and  1- 
and  2-pound  plastic  bags.  Good  com- 
mercial practice  requires  a  tight  pack 
which  prevents  shifting  of  the  fruit  in 
the  container,  as  such  shifting  bruises 
or  otherwise  damages  the  fruit.  Prunes 
which  are  of  uniform  and  larger  size 
generally  are  preferred  in  most  markets. 
The  authority  for  pack  regulation  would 
enable  the  committee  to  prescribe  re- 
quirements as  to  uniformity  of  size  apart 
from  grade  standards,  so  as  to  insure 
trade  confidence  with  respect  to  uniform- 
ity of  size. 

The  use  of  a  cardboard  container  fitted 
with  molded  plastic  trays  is  currently 
being  considered  by  some  handlers  as  a 
container  for  the  packing  and  marketing 
of  prunes.  The  "cups"  in  such  trays  are 
designed  to  hold  a  particular  size  of 
primes,  and  trays  with  varying  sizes  of 
cups  would  be  used  for  the  several  sizes 
of  prunes.  While  the  packing  of  half- 
bushel  baskets  with  prunes  of  1  Vs  inches 
in  diameter  and  larger  has  generally 
been  satisfactory,  such  packs  which  run 
largely  to  prunes  of  the  minimum  diam- 
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eter  and  with  few  prunes  larger  than 
the  IVa  inch  minimum  often  have  been 
difficult  to  sell  and  have  been  heavily 
discounted.  Thus  it  appears  that  should 
prunes  of  the  I'a  inches  minimum  size 
only  be  packed  in  the  molded  trays  such 
pack  generally  would  also  be  discounted 
heavily  and  would  tend  to  lower  the  level 
of  market  prices.  It  may  be  desirable, 
therefore,  to  establish  minimum  size  re- 
quirements applicable  to  packs  in  certain 
containers  which  are  different  from  those 
applicable  to  other  packs. 

Currently,  research  is  being  conducted 
in  the  development  of  better  types  of 
containers  and  packs  for  fruits.  Con- 
siderable attention  has  been  given  to 
consumer  packs.  It  is  contemplated  that 
such  packs  will  be  developed  and  used 
for  prunes.  It  is  essential  that  authority 
be  included  in  the  order  for  prescribing 
pack  limitations  designed  to  protect  the 
reputation  of  packs  which  are  found  to 
be  superior,  including  those  for  which 
a  demand  has  been  built  through  re- 
search and  development.  If  it  is  found 
that  the  demand  for  prunes  is  enhanced 
in  certain  containers  when  a  particular 
manner  of  arrangement,  grade,  or  size  is 
used,  it  may  be  desirable  to  prescribe  the 
grade,  sizes,  and  method  of  arrangement 
which  may  be  used  in  specified  pack- 
ages. Therefore,  it  is  concluded  that  the 
order  should  contain  authorization  to 
so  prescribe. 

Many  foreign  countries  have  restric- 
tions with  respect  to  importation  of 
fruits.  For  example,  Canada,  a  prin- 
cipal export  market  for  Idaho  prunes, 
has  container  and  quality  requirements 
for  fruit  commodities  imported  into  that 
country.  Such  requirements  are  subject 
to  change.  Consumers  in  export  mar- 
kets may  prefer  prunes  of  sizes,  grades, 
or  qualities  which  differ  from  those  de- 
sired by  consumers  in  the  United  States. 
Hence,  the  order  should  include  author- 
ity to  limit  the  shipments  of  prunes  to 
export  markets  to  grades,  sizes,  packs, 
containers,  or  combinations  thereof, 
which  are  different  from  those  permitted 
to  be  shipped  to  the  domestic  market. 
Because  of  the  distance  and  the  special 
market  conditions  which  are  similar  to 
export,  shipments  to  the  States  of  Alaska 
and  Hawaii,  insofar  as  this  order  is  con- 
cerned, should  be  considered  as  exports. 

It  is  not  in  the  public  interest  to  cease 
regulation  when  the  season  average 
price  of  prunes  exceeds  parity.  The 
committee  should  be  authorized  to  rec- 
ommend, and  the  Secretary  to  establish, 
such  minimum  standards  of  quality  and 
maturity,  in  terms  of  grades  or  sizes,  or 
both,  and  such  grading  and  inspection 
requirements,  during  any  and  all  pe- 
riods when  the  season  average  price  for 
prunes  may  be  above  parity,  as  will  ef- 
fectuate such  orderly  marketing  of 
primes  as  will  be  in  the  public  interest. 
Some  prunes  do  not  give  consumer  sat- 
isfaction regardless  of  the  price  level. 
Immature  prunes,  deteriorated  prunes, 
and  prunes  of  very  small  sizes  are  ex- 
amples of  the  type  of  fruit  that  is  waste- 
ful and  does  not  represent  a  value  to  the 
consumer  and  should  not  be  shipped. 

The  shipment  of  insufficiently  mature 
prunes  or  fruit  lacking  in  the  quality 
necessary  to  assure  delivery  in  satisfac- 


tory condition  would  cause  an  adverse 
buyer  reaction  and  would  tend  to  de- 
moralize the  market  for  later  shipments 
of  such  fruit.  Such  undesirable  fruit 
has  been  marketed  in  the  past  and  un- 
doubtedly would  again  be  marketed  in 
the  absence  of  regulation  when  the  sea- 
son average  price  is  above  parity.  Hence, 
the  discontinuance  of  regulations  dur- 
ing seasons  when  the  average  price  ex- 
ceeds parity  could  adversely  affect  con- 
sumers and  also  result  in  dissipation  of 
all  benefits  from  the  prior  OE>eration  of 
the  program. 

Adverse  grooving  conditions  and 
weather  factors  may  cause  some  fruit  to 
develop  abnormally,  or  so  affect  the  qual- 
ity that  it  would  not  be  in  the  public 
interest  to  permit  its  shipment.  This 
possible  development  depends  on  the 
conditions  in  the  particular  season.  It  is 
necessary,  therefore,  that  the  provisions 
of  the  order  contain  the  flexibility 
needed  to  reflect  such  conditions.  Hence, 
the  specific  minimum  standards  of  qual- 
ity and  maturity  that  may  be  made 
applicable  during  a  particular  year 
should  be  established  by  the  Secretary 
upon  the  basis  of  the  recommendations 
of  the  committee,  made  after  review  of 
the  existing  conditions  that  year,  or  other 
available  information. 

It  was  proposed  in  the  order  set  forth 
in  the  notice  of  hearing  that  authoriza- 
tion be  provided  to  prohibit  shipments 
of  prunes  during  periods  of  not  to  exceed 
96  hours.  In  conjunction  with  such  pro- 
hibition of  shipments,  generally  called  a 
"shipping  holiday,"  the  packmg  and 
loading  of  prunes  would  be  discontinued 
so  as  to  prevent  immediate  heavy  ship- 
ments of  prunes,  following  the  shipping 
holiday,  to  offset  the  gains  expected  to  be 
derived  from  the  cessation  of  shipment 
during  the  prescribed  period. 

The  evidence  of  record  shows  that 
there  is  need,  at  times,  for  some  limita- 
tion on  the  total  quantity  of  prunes  han- 
dled. During  seasons  of  heavy  supplies, 
when  growers  in  all  districts  are  harvest- 
ing prunes,  shipments  of  prunes  often 
exceed  the  demand  therefor  at  prevailing 
prices.  It  was  pointed  out  that  the  buy- 
ers of  prunes  in  the  terminal  market* 
operate  on  the  basis  of  a  5-day  work 
week,  while  the  harvesting,  packing,  and 
shipping  of  prunes  during  the  peak  ship- 
ping period  continues  each  day  of  the 
week.  Hence,  the  seller,  on  Monday, 
must  endeavor  to  sell  the  unsold  carloads 
of  prunes,  commonly  called  "rollers," 
shipped  on  Saturday  and  Sunday,  in 
addition  to  those  being  shipped  that  day. 
This  places  the  seller  in  a  weak  position, 
and  buyers  are  quick  to  take  advantage 
of  the  situation  and  force  price  conces- 
sions. The  market  decline,  once  under 
way,  may  continue  until  prices  are  re- 
duced to  little  more  than  marketing 
costs,  and  the  harvesting  and  shipping 
of  prunes  are  temporarily  halted. 

While  there  was  general  agreement 
among  those  testifying  at  the  hearing 
concerning  the  desirability  of  tempo- 
rarily discontinuing  the  shipment  of 
prunes  for  limited  periods  when  all  dis- 
tricts are  harvesting  and  shipping 
prunes,  there  was  considerable  contro- 
versy over  the  amount  of  activity  that 
should  be  continued  during  the  proposed 
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shipping  holiday.  It  was  contended  by 
some  that  all  packing  of  prunes  should 
be  prohibited  at  such  times  or  the  heavy 
loadings  and  shipments  of  prunes  im- 
mediately thereafter  would  nullify  the 
purpose  of  the  holiday.  However,  others 
contended  that  at  the  time  when  the 
shipping  holiday  regulation  would  be  ef- 
fective, prunes  are  in  prime  condition 
for  storage  and  that  the  packing  of 
prunes  for  storage  should  be  exempted 
from  any  such  packing  prohibition.  It 
was  stated  that  these  stored  prunes  nor- 
mally are  not  marketed^until  toward  the 
end  of  the  season  when  shipments  of 
other  prunes  have  declined  substantially 
or  ceased  and  do  not  contribute  to  the 
surplus  of  prunes  available  for  sale  dur- 
ing the  period  of  peak  shipments.  Some 
argued  that  it  would  be  necessary  to  limit 
any  packing  for  storage  during  the  ship- 
ping holiday  period  to  prunes  which 
would  be  stored  within  the  production 
area  for  p>ost  season  shipment  since, 
otherwise,  the  committee  could  not  check 
compliance  with  the  regulations.  Others 
expressed  the  opinion  that  the  commit- 
tee would  be  able  to  establish  proce- 
dures to  effect  compliance  with  the 
regulatioiis  and  that  no  limitations 
should  be  placed  on  the  packing  of 
prunes  for  storage  purposes.  It  was 
pointed  out,  in  this  connection,  that  the 
prunes  in  certain  orchards  possess  su- 
perior keeping  qualities  and  that,  his- 
torically, these  prunes  are  packed  at  the 
time  when  they  have  attained  the  max- 
imum storage  quality  and  then  are 
shipped  direct  to  the  terminal  markets 
for  storage.  It  was  stated  that  any  lim- 
itation on  packing  of  these  prunes 
would  be  unduly  burdensome  in  that  1 1 ) 
if  no  packing  of  prunes  were  permitted 
during  the  shipping  holiday  period,  such 
regulations  might  be  imposed  at  the  time 
when  such  prunes  were  of  prime  storage 
quality  and  to  delay  the  packing  of  the 
prunes  until  after  the  shipping  holiday 
would  reduce  substantially  the  keeping 
quality  of  the  fruit,  and  (2>  if  the  pack- 
ing of  prunes  only  for  storage  within  the 
production  area  were  permitted  during 
the  shipping  holiday,  there  would  be 
added  expense  over  that  incurred  when 
the  prunes  are  shipped  direct  to  the 
terminal  markets  for  storage. 

The  record  also  indicates  that  there 
generally  has  been  some  shortage  of 
harvesting  and  packing  labor  during  the 
period  when  the  growers  in  all  districts 
are  harvesting  prunes.  Should  the  pro- 
posed shipping  holiday  regulation  be 
imposed  over  Saturday  and  Sunday, 
when  it  was  indicated  this  regulation 
would  most  likely  be  u.sed,  growers  and 
shippers  would  be  unable  to  utilize 
temporary  labor,  such  as  students  and 
teachers,  who  often  assist  in  the  harvest- 
ing,' and  packing  of  prunes.  Also,  it  was 
asserted  that  should  a  grower  have  an 
orchard  in  which  the  harvesting  of 
prunes  had  nearly  been  completed  at  the 
time  a  shipping  holiday  regulation  was 
imposed,  the  pickers  employed  in  that 
orchard  probably  would  secure  other 
work  and  not  return  to  complete  the 
harvesting  of  the  crop. 

It  is  evident  from  the  evidence  of  rec- 
ord that  the  full  effect  of  the  proposed 
shipping  holiday  regulation  has  not  been 
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thoroughly  considered  by  the  industry. 
Therefore,  it  is  concluded  that  the  au- 
thority for  imposing  such  regulations 
should  not  be  included  in  the  order  at 
this  time.  It  appears  that  this  is  a  mat- 
ter that  the  committee  might  give  fur- 
ther study  and  consideration  and,  if  a 
feasible  regulation  of  this  nature  could 
be  developed,  action  could  then  be  in- 
itiated to  include  such  regulator>'  au- 
thority in  the  order. 

<  f  I  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  prunes  which  it  is  not  neces- 
sary to  regulate  in  order  to  effectuate  the 
declared  purposes  of  the  act.  Insofar  as 
practicable,  such  exempted  handling 
should  be  stated  explicitly  in  the  order  so 
that  handlers  will  have  knowledge  of 
such  handhng  as  is  not  subject  to  the 
provisions  of  the  program. 

Prunes  which  are  handled  for  con- 
sumption by  charitable  institutions,  for 
distribution  by  relief  agencies,  or  tor 
commercial  processing  into  products 
have  little  influence  on  the  level  of 
prices  for  fresh  prunes  sold  in  the  domes- 
tic and  exp>ort  markets.  Hence,  prunes 
handled  for  such  purf>oses  should  be  ex- 
empted from  compliance  with  the  regu- 
lations issued  under  the  order. 

In  addition,  provisions  should  be  made 
to  authorize  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  exempt  the 
handling  of  prunes,  in  such  specified 
small  quantities,  or  types  of  shipments, 
or  shipments  made  for  such  specified 
purposes  as  it  is  not  necessary  to  regulate 
in  order  to  effectuate  the  declared  pur- 
poses of  the  act.  Such  authorization  is 
necessary  to  enable  the  exemption  of 
such  handling  as  may  be  determined 
necessary  to  facilitate  the  conduct  of 
research,  and  handling  which  is  found 
not  feasible  administratively  to  regulate 
and  which  does  not  materially  affect 
marketing  conditions  in  commercial 
channels.  It  would  be  impractical  to  set 
forth  these  exemptions  in  detail  in  the 
order,  because  to  do  so  would  destroy  the 
flexibility  which  is  necessary  to  reflect 
conditions  Effecting  the  handling  of 
prunes  in  the  production  area.  There- 
fore, it  should  be  discretionary  with  the 
committee,  subject  to  the  approval  of  the 
Secretary,  whether  small  quantities  or 
types  of  shipments,  or  shipments  made 
for  sp>ecified  purposes,  should  be  ex- 
empted from  regulation,  inspection,  and 
assessments  and  the  period  during  which 
such  exemptions  should  be  in  effect. 

The  allowance  of  such  exemptions  may 
be  found  to  i-esult  in  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre- 
scribe, with  the  approval  of  the  Secre- 
tary, such  rules,  regulations,  and  safe- 
guards as  are  necessary  to  prevent 
prunes  handled  for  any  of  the  exempted 
purposes  from  entering  into  regulated 
channels  of  trade  and  thereby  tend  to 
defeat  the  objective  of  the  program.  For 
example,  should  it  be  found  that  a  por- 
tion of  the  prunes  moving  to  commercial 
processors  was  being  diverted  to  fresh 
fruit  markets,  it  may  be  necessary  for 
the  corrmiittee  to  establish  procedures 
to  govern  the  movement  of  fruit  for 
processing  even  though  such  prunes  do 
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not  have  to  comply  with  grade,  size, 
quality,  and  other  requirements.  These 
procedures  might  include  such  require- 
ments as  filing  applications  for  author- 
ization to  move  prunes  in  exempted 
channels  and  certification  by  the  re- 
ceiver that  such  prunes  would  be  used 
only  for  the  purpose  indicated,  if  it  is 
found  that  such  requirements  are  neces- 
sary to  the  effective  enforcement  of  the 
program  regulations. 

( g  <  Provision  should  be  made  in  the 
order  requiring  all  prunes  handled,  dur- 
ing any  period  when  handling  limita- 
tions are  effective,  to  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the  re- 
quirements of  the  apphcable  regulation. 
Inspection  and  certification  of  all  prunes 
handled  during  periods  of  regulation  are 
essential  to  the  effective  supervision  of 
the  regulations.  Evidence  of  compliance 
with  regulations  issued  under  the  pro- 
gram can  be  ascertained  only  through 
inspection  and  certification  of  all  prunes 
handled  during  the  effective  period  of 
such  regulations.  As  the  handler  of 
prunes  is  the  person  res'p>onsible  for  com- 
pliance with  such  regulations,  it  is  rea- 
sonable and  necessary  to  require  han- 
dlers to  submit  each  lot  of  prunes 
handled  for  inspection  and  certification 
and  to  file  a  copy  of  the  certificate  of 
Inspection  with  the  committee.  It  was 
testified  that  handlers  are  familiar  with 
the  Federal  and  Federal-State  Inspec- 
tion Service  and  the  certification  of 
prunes  in  the  production  area,  and  the 
use  of  such  inspection  agency  under  this 
program  is  desired  by  the  industiy. 

Responsibility  for  obtaining  inspection 
and  certification  should  fall  on  each 
person  who  handles  prunes.  In  this  way, 
not  only  will  the  handler  who  first  ships 
or  handles  prunes  be  required  to  obtain 
inspection  and  certification  thereof,  but 
also  no  subsequent  handler  may  handle 
prunes  unless  a  properly  issued  inspec- 
tion certificate,  valid  pursuant  to  the 
terms  of  the  order  and  applicable  regu- 
lations thereunder,  applies  to  the  ship- 
ment. Each  handler  must  bear  respon- 
sibility for  determining  that  each  of  his 
shipments  is  so  inspected  and  certified. 

In  instances  where  any  lot  of  prunes 
previously  inspected  is  regraded,  re- 
sorted, repackaged,  or  in  any  other  way 
subjected  to  further  preparation  for 
market,  such  prunes  should  be  required 
to  be  inspected  following  such  prepara- 
tion and  certified  as  meeting  the  re- 
quirements of  the  applicable  regulations 
before  such  prunes  are  handled,  since 
the  identity  of  the  lot  is  lost  in  such 
preparation  and  the  validity  of  the  prior 
inspection  certificate  and  the  informa- 
tion shown  thereon  destroyed. 

(h)  The  committee  should  liave  the 
authority,  with  the  approval  of  the  Sec- 
retary, to  require  that  handlers  sub- 
mit to  the  committee  such  reports  and 
information  as  may  be  needed  to  per- 
form such  apencys  functions  under  the 
order.  Handlers  have  such  necessary 
information  in  their  possession,  and  the 
requirement  that  they  furnish  such  in- 
formation to  the  committee  in  the  form 
of  reports  would  not  constitute  an  un- 
due burden.  Moreover,  since  handlers 
arc  the  only  persons  subject  to  regulation 
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under  the  program,  they  are  the  only 
persons  who  could  be  required  to  furnish 
such  information.  It  was  testified  that 
based  upon  knowledge  and  experience 
gained  through  the  operation  of  the 
potato  and  onion  programs  much  of  the 
information  needed  from  handlers  could 
be  obtained  from  the  inspection  cer- 
tificate. However,  it  was  pointed  out 
that  it  is  difficult  to  anticipate  every  type 
of  report  or  kind  of  information  which 
the  committee  may  find  necessary  in  the 
conduct  of  its  op>eratlons  under  the 
order.  Therefore,  the  committee  should 
have  the  authority  to  request,  with  ap- 
proval of  the  Secretary,  reports  and 
information  as  needed,  of  the  type  set 
forth  in  the  order,  and  at  such  times  and 
in  such  manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
in  order  to  protect  handlers  from  un- 
reasonable requests  for  reports.  Any  re- 
ports and  records  submitted  for  com- 
mittee use  by  handlers  should  remain 
under  protective  classification  and  be 
disclosed  to  none  other  than  the  Secre- 
tary and  persons  authorized  by  the  Sec- 
retary. 

Under  certain  circumstances,  the  re- 
lease of  information  with  respect  to 
prune  shipments  may  be  helpful  to  the 
committee  and  the  industry  generally  in 
planning  for  operations  under  the  order 
during  the  marketing  season.  However, 
none  of  such  reported  information 
Should  be  released  other  than  on  a  com- 
posite basis,  and  no  such  release  of  in- 
formation should  disclose  either  the 
identity  of  handlers  or  their  operations. 
This  is  necessary  to  prevent  the  dis- 
closure of  information  which  may  affect 
detrimentally  the  trade  or  financial  posi- 
tion, or  the  business  operations  of  in- 
dividual handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records  of 
their  receipts,  handling,  and  dispositions 
of  prunes.  Such  records  should  be  re- 
tained for  not  less  than  two  succeeding 
years. 

(i)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  han- 
dle prunes,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
prunes  except  in  conformity  with  the  or- 
der. If  the  program  is  to  operate  effec- 
tively, compliance  therewith  is  essential; 
and  hence,  no  handler  should  be  per- 
mitted to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  ef- 
fective operation  of  the  program. 

(j)  The  provisions  of  §§  1030.62 
through  1030.71.  as  hereinafter  set  forth. 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and 
orders  now  operating.  The  provisions  of 
§§  1030.72  through  1030.74,  as  herein- 
after set  forth,  are  also  included  in  other 
marketing  agreements  now  in  effect.  All 
such  provisions  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  pro- 
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visions  of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  act.  Testi- 
mony at  the  hearing  supports  the  in- 
clusion of  each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proc)osed  order,  identified 
by  section  niunber  and  heading,  are  as 
follows:  §  1030.62  Right  of  the  Secretary ; 
§  1030.63  Effective  time;  §  1030.64  Termi- 
nation: §  1030  65  Proceedings  after  ter- 
mination; §  1030.66  Effect  of  termination 
or  amendment :  §  1030  67  Duration  of 
immunities;  §  1030.68  Agents;  §  1030  69 
Derogation;  §  1030.70  Personal  liability; 
and  §  1030.71  Separability. 

Those  provisions  wiiich  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  arc  as  follows:  §  1030.72  Coun- 
terparts: §  1030.73  Additional  parties; 
and  §  1030.74  Order  with  marketing 
agreement. 

Rulings  on  proposed  findings  and  con- 
clusions. March  26,  1960,  was  set  by  the 
Presiding  OflBcer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have 
to  be  filed  by  interested  parties  with  re- 
spect to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  Briefs  were 
filed  within  the  prescribed  time  by  Dar- 
win Symms  and  George  Wells  Smith,  in 
support  of  the  program. 

Every  point  covered  in  each  brief  was 
carefully  and  fully  considered,  in  con- 
junction with  the  evidence  in  the  record, 
in  arriving  at  the  findings  and  conclu- 
sions set  forth  herein.  To  the  extent 
that  any  suggested  findings  and  conclu- 
sions contained  in  such  briefs  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings,  or  to  reach  such  conclu- 
sions, is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  this 
decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hear- 
ing, and  the  record  thereof,  it  is  found 
that: 

(1)  The  marketing  agreement  and  or- 
der, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act ; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  prunes 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity,  spec- 
ified in  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

i3)  The  said  marketing  agreement 
and  order  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  prunes 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  ai^ea;  and 


(o")  AH  handling  of  prunes  grown  In 
the  production  area  as  defined  in  said 
marketing  agreement  and  order  is  in  the 
current  of  interstate  or  foreign  ccm- 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

Definitions 

§  1030.1       Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 


§  1030.2      .4cl. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933>,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (sections  1-19.  48 
Stat.  31.  as  amended;  7  U.S.C.  601-674). 

§  1030.3      Person.         | 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1030.4      Production  area. 

"Production  r.rea"  means  and  includes 
Wa.shington.  Payette.  Gem,  Canyon,  Ada, 
and  OwThee  Counties  in  the  State  of 
Idaho  and  Malheur  County  in  the  State 
of  Oregon. 


§  1030.3      Prunes. 

"Prunes"  means  all  varieties  of  plums, 
classified  botanically  as  Prunus  domes- 
tica.  grown  in  the  production  area,  except 
those  of  the  President  variety. 

§  1030.6      Varieties.      | 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  prunes. 

§  1030.7      Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month  pe- 
riod ending  on  May  31  of  each  year  or 
such  other  period  that  may  be  approved 
by  the  Secretary  pursuant  t£>  recom- 
mendations by  the  committee. 

§  1030.8      Committee. 

"Committee"  means  the  Idaho-Mal- 
heur County,  Oregon.  Pi'esh  Prune  Mar- 
keting Committee  established  pursuant 
to  §  1030.20. 

§  1030.9      Grade. 

"Grade"  means  any  one  of  the  offi- 
cially established  grades  of  prunes  as 
defined  and  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (§§51.1520  to  51.1537  of  this 
title)  or  amendments  thereto,  or  modifi- 
cations thereof,  or  variations  based 
thereon. 


>The  provisions  Identified  with  asterisk* 
(•••)  apply  only  to  the  proposed  marketing 
agreement  and   not   to   the   propoeed   order. 
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§  1030.10      Sire. 

"Size"  means  the  shortest  dimension, 
measured  through  the  center  of  the 
prune,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end,  or 
such  other  specification  as  may  be  es- 
tablished by  the  committee  with  the 
approval  of  the  Secretary. 

§1030.11      Grower. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  any  person  who  pro- 
iluccs  prunes  for  market  and  who  has 
a  proprietary  interest  therein. 

§  10.30.12      Handler. 

•Handler"  is  synonymous  with  .shipper 
and  means  any  person  i  except  a  common 
or  contract  carrier  transporting  prunes 
owned  by  another  person)  who  handles 

prunes. 

§  1030. 13      Handle  or  ship. 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  prunes  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Prorided,  That  the  term  "han- 
dle" shall  not  include  the  transportation 
within  the  production  area  of  prunes 
from  the  orchard  where  grown  to  a 
packing  facility  located  within  such  area 
for  preparation  for  market. 

§  1030.14     District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  5  I030.31(mt : 

<a>  "District  No.  1"  shall  include 
Washington  and  Payette  Counties  in  the 
State  of  Idaho  and  Malheur  County  in 
the  State  of  Oregon. 

(b)  "District  No.  2"  shall  Include 
Gem  and  Ada  Coimties  in  the  State  of 
Idaho. 

(c)  "District  No.  3"  shall  include  Can- 
yon and  OwThee  Counties  in  the  State  of 
Idaho. 

§  1030.15      Export. 

"Export"  means  to  ship  prunes  to  any 
destination  which  is  not  within  the  48 
contiguous  states,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§  1030.16      Pack. 

"Pack  '  means  the  specific  arrange- 
ment, size,  weight,  count,  or  grade  of  a 
quantity  of  prunes  in  a  particular  type 
and  size  of  contamer,  or  any  combination 
thereof. 

§  10.30.17      Container. 

"Container"  means  a  box,  bag.  crate, 
lug.  basket,  carton,  package,  or  any  other 
type  of  receptacle  used  in  the  packaging 
or  handling  of  prunes. 

Administrative  Body 

§  1 030.20      Establishment    and    niember- 
ohip. 

There  is  hereby  established  an  Idaho- 
Malheur  County,  Oregon.  Fresh  Prune 
Marketing  Committee  consisting  of  10 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same  quali- 
fications as  the  member  for  whom  he 
is  an  alternate.  Six  of  the  members  and 
their  respective  alternates  shall  be  grow- 
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ers  or  officers  or  employees  of  corporate 
growers.  Four  of  the  members  and  their 
respective  alternates  shall  be  handlers, 
or  officers  or  employees  of  handlers.  The 
6  members  of  the  committee  who  are 
growers  or  employees  or  officers  of  cor- 
porate growers  are  hereinafter  referred 
to  as  "grower  members"  of  the  commit- 
tee; and  the  4  members  of  the  committee 
who  shall  be  handlers,  or  officers  or  em- 
ployees of  handlers,  are  hereinafter  re- 
ferred to  as  "handler  members  '  of  the 
committee.  Each  district  shall  be  repre- 
sented on  the  committee  by  2  grower 
members  and  their  respective  alternafes. 
Each  district  shall  be  represented  on  the 
committee  by  1  handler  member  and  his 
alternate.  One  handler  member  and  his 
alternate  shall  be  selected  from  the  pro- 
duction area  at  large. 

§  1  J30.2 1       Term  of  ofTice. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  June  1  and  end- 
ing May  31:  Provided,  That  the  term  of 
office  of  one-half  of  the  initial  grower 
members  and  alternates  from  each  dis- 
trict and  the  handler  member  and  his 
alternate  from  District  2  and  the  handler 
member  and  his  alternate  selected  from 
the  production  area  at  large  shall  end 
May  31,  1961.  Members  and  alternate 
members  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have  quali- 
fied and  until  their  respective  successors 
are  selected  and  have  qualified 

§  1030.22      Nomination. 

(a)  Initial  mnnbers.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for  the 
initial  alternate  members  for  each  posi- 
tion, may  be  submitted  to  the  Secretary 
by  individual  growers  and  handlers. 
Such  nominations  may  be  made  by 
means  of  a  meeting  of  handlers,  and 
group  meetings  of  the  growers  concerned 
in  each  district.  Such  nominations,  if 
made,  shall  be  filed  with  the  Secretary' 
no  later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for  ini- 
tial members  and  alternate  members  of 
the  committee  are  not  filed  pursuant  to, 
and  within  the  time  specified  in.  this 
section,  the  Secretary  may  select  such 
initial  members  and  alternate  members 
without  regard  to  nominations,  but  se- 
lections shall  be  on  the  basis  of  the  rep- 
resentation provided  for  in  §  1030  20. 

(bi  Successor  members'.  d)  The 
committee  shall  hold  or  cause  to  be  held, 
not  later  than  May  1  of  each  year,  a 
meeting  or  meetin.es  of  growers  in  each 
district,  and  a  meeting  of  handlers,  for 
the  purpo.se  of  de.sicnatine  nominees  for 
successor  members  and  alternate  mem- 
bers of  the  committee.  At  each  such 
meeting  a  chairman  and  a  secretary  shall 
be  selected  by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  results  of  the  balloting  for  each 
member  or  alternate  member  position 
and  shall  submit  promptly  to  the  com- 
mittee a  complete  report  concerning  such 
meeting.  The  committee  shall,  in  turn, 
promptly  submit  a  copy  of  each  such  re- 
port to  the  Secretary. 
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(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  corpo- 
rate growers,  who  are  present  at  such 
nomination  meetings,  may  participate 
in  the  nomination  and  election  of  nomi- 
nees for  grower  members  and  their  al- 
ternates. Each  grower  shall  be  entitled 
to  cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  he  pro- 
duces prunes.  No  grower  shall  partici- 
pate in  the  election  of  nominees  in  more 
than  one  district  in  any  one  fiscal  year. 
If  a  person  is  both  a  grower  and  a  han- 
dler of  prunes,  such  person  may  vote 
either  as  a  grower  or  as  a  handler  but  not 
as  both. 

(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of 
handlers,  who  are  present  at  such  nomi- 
nation meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected.  If  a  person  is  both  a  grower 
and  a  handler  of  prunes,  such  person 
may  vote  either  as  a  grower  or  as  a 
handler  but  not  as  both. 

§  1030.23      Selection. 

Fiom  the  nominations  made  pursuant 
to  §  1030.22.  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  the  6 
grower  members  of  the  committee,  the  4 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  mcm.ber. 

§  1030.24     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  ?  1030.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  §  1030.20. 

§  1030.25      Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  \\Titten  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  1030.26      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  committee,  a  successor  for 
the  unexpired  term  of  such  member  or 
alternate  member  of  the  committee  shall 
be  nominated  and  selected  in  the  manner 
specified  in  §§  1030.22  and  1030.23.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretarj-  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom- 
inations, which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  §  1030.20. 

§  1030.27      Alternate  members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter- 
nate, shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 
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duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquaU- 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  both  a  grower  member  of  the 
committee  and  his  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  the  committee  may  designate 
the  other  grower  alternate  member  from 
the  same  district  to  serve  in  such  mem- 
ber's place  and  stead.  In  the  event  both 
a  handler  member  of  the  committee  and 
his  alternate  are  unable  to  attend  a  com- 
mittee meeting,  the  member  or  the  com- 
mittee may  designate  any  other  handler 
alternate  member  who  is  not  acting  as  a 
member  to  serve  in  such  member's  place 
and  stead. 

§  1030.30     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1030.31     Duties. 

The  committee  shall  have,  among 
Others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  ofiBcers  as  may  be  necessary,  and 

■  to  define  the  duties  of  such  officers ; 

(b)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary,  and  to  determine  the  compen- 
sation and  to  define  the  duties  of  each ; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate 
of  assessment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
committee; 

(f)  To  cause  its  bocks  to  be  audited 
by  a  competent  accoiuitant  at  least  once 
each  fiscal  year  and  at  such  times  as 
the  Secretary  may  request ; 

<g)  To  act  as  intennediary  between 
the  Secretary  and  any  grower  or 
handler ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  with  respect  to  prunes; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may 
request; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  ccmimittee  as 
is  given  to  its  members; 
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(1)  To  Investigate  compliance  with 
the  provisions  of  this  part; 

(m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  .shifts  in  prune  pro- 
duction within  the  districts  and  the  pro- 
duction area.  | 

§  1030.32      Procedure. 

(a)  Saven  members  of  the  committee, 
including  alternates  acting  for  memljers, 
shall  constitute  a  quorum;  and  any  ac- 
tion of  the  committee  shall  require  the 
concurring  vote  of  at  least  seven 
members. 

(b)  The  gommittee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confinned  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  1030.33      Expenses  and  compen^talion. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members,  may 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may  also 
receive  compensation,  as  determined  by 
the  committee,  which  shall  not  exceed 
$10  per  day  or  portion  thereof  spent  in 
performing  such  duties:  Provided.  That 
at  its  discretion  the  committee  may  re- 
quest the  attendance  of  one  or  more  al- 
ternates at  any  or  all  meetings,  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  members,  and  may  p^ 
expenses  and  compensation,  as  afore- 
said. 

§  1030.34      Annual   reporl. 

The  commit^3e  shall,  prior  to  the 
last  day  of  each  fiscal  period,  prepare 
and  mail  an  annual  report  to  the  Sec- 
retary and  make  a  copy  available  to  each 
handler  and  grower  who  requests  a  copy 
of  the  report.  This  annual  report  shall 
contain  at  least:  (a»  A  complete  review 
of  the  regulatory  operations  during  the 
fi.scal  period;  (b)  an  appraisal  of  the 
effect  of  such  regulatory  operations  upon 
the  prune  industry;  and  (c)  any  recom- 
mendations for  changes  in  the  program. 

Expenses  and  Assessments 


§  1030.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
durmg  each  fiscal  period.  The  funds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  as  pre- 
scribed in  §  1030.41. 
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§  1030.41      Assessments. 

(a)  Each  person  who  iRrst  handles 
prunes  shall,  with  respect  to  the  prunes 
so  handled  by  him.  pay  to  the  committee 
upon  demand  such  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  will  be  incurred  by  the  com- 
mittee during  each  fi.scal  period.  Each 
such  person's  share  of  such  expenses 


shall  be  equal  to  the  ratio  between  the 
total  quantity  of  prunes  handled  by  h^ 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  and  the  total 
quantity  of  prunes  so  handled  by  all  per- 
sons during  the  same  fiscal  period.  The 
payment  of  assessments  for  the  mainte- 
nance and  functioning  of  the  committee 
may  be  required  under  this  part  through- 
out the  period  it  is  in  effect  irrespective 
of  whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

<b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per-" 
son.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  prunes 
handled  during  the  applicable  fiscal 
period.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part  during  the  fij-st  part  of  a  fiscal 
period  before  sufficient  operating  income 
is  available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  1030.42     Accountinf. 

(a)  If,  at  the  end  of  a  fiscal  period 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  as  follows: 

'D  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  repayment 
thereof,  in  which  event  it  shall  be  paid  to 
him:  Prmnded.  That  any  sum  paid  by  a 
person  in  excess  of  his  pro  rata  share  of 
the  expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary-,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
fiscal  year's  operational  expenses.  Upon 
approval  of  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  authorized 
pursuant  to  §  1030.40. 

(3 >  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro- 
vided, That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 
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^c>  Upon  the  removal  or  expiration 
of  the  tei-m  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office, 
and  shall  execute  such  assigiiments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  successor 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research 

§  1030.15      Marketing    research    and    de- 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary',  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1030.41. 

Regulations 

§1030.50      MarkeUnB  policy. 

(a>  Each  season  prior  to  making  any 
recommendations  pursuant  to  5  1030.51, 
the  committee  shall  submit  to  the  Sec- 
retary a  report  setting  forth  its  market- 
ing policy  for  the  ensuing  season.  Such 
marketing  policy  report  shall  contain  in- 
formation relative  to: 

[  1 )  The  estimated  total  production  of 
prunes  within  the  production  area; 

(2>  The  expected  general  quality  and 
size  of  priuies  in  the  production  area 
and  in  other  areas; 

<3)  Tlie  expected  demand  conditions 
for  piomes  in  different  market  outlets; 

<  4  >  The  exE>ected  shipments  of  prunes 
produced  in  the  production  area  and  in 
areas  outside  the  production  area; 

'5'  Supplies  of  competing  com- 
modities; 

«6i  Trend  and  level  of  consumer 
Income; 

1 7)  Other  factors  having  a  bearing  on 
the  marketing  of  prunes;  and 

i8»  The  type  of  regulations  exr>ected 
to  be  recommended  duj-ing  the  season. 

<b)  In  the  event  it  becomes  ad\isable, 
because  of  changes  in  the  supply  and  de- 
mand situation  for  prunes,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  F>olicy  reix)rt  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  pubhcly 
announce  the  contents  of  each  market- 
ing policy  report,  including  each  revi.sed 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

§  1030.51      Recommendations    for   regu- 
lation. 

(&  >  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  pnmes  in  the 
manner  provided  in  §  1030.52.  it  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recoounenda- 
tions  for  regulation  pursuant  to  para- 
graph (a)  of  tiiis  section,  the  committee 
shall  give  consideration  to  current  in- 
formation with  respect  to  the  factors 
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affecting  the  supply  and  demand  for 
prunes  during  the  period  or  periods 
when  it  is  proposed  that  such  regula- 
tion should  be  made  effective.  With 
each  such  recommendation  for  r^ula- 
tion.  the  conunittee  shall  submit  to  the 
Secretary'  the  data  and  information  on 
which  such  recommendation  is  predi- 
cated and  such  other  available  informa- 
tion as  the  Secretary  may  request. 

§  1030.32      Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  prunes  whenever  he  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee,  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  Act.  Such 
regulations  may: 

<  1  >  Limit,  during  any  period  or  peri- 
ods, the  shipments  of  any  particular 
grade,  size.  quaUty.  matimty.  or  pack, 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  prunes  grown  in  the 
production  area. 

(2 1  Limit  the  shipment  of  prunes  by 
establLshing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
matui-ity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level. 

<3)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  pnmes. 

(4 1  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  prunes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 

tb)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  commit- 
tee shall  promptly  give  notice  thereof 
to  growers  and  handlers. 

§  1030.53      Modification,    suspension,    or 
termination  of  regulationv. 

(a)  In  the  event  the  committee  at  Einy 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur- 
suant to  §  1030  52  should  be  modified, 
suspended,  or  terminated,  it  shaU  so  rec- 
ommend to  the  Secretary. 

<bi  Whenever  the  Secretary  finds, 
from  the  recc«nmendations  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  infonnation,  that 
a  regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  prunes  in  order 
to  effectuate  the  declared  pohcy  of  the 
Act,  he  shall  modify,  suspend,  or  termi- 
nate such  regulation.  On  the  same 
basis  and  in  Uke  manner,  the  Secretary 
may  terminate  any  such  modification  or 
suspension.  If  the  Secretary  finds  that 
a  regulation  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act,  he  shall  suspend  or  terminate  such 
regulation.  On  the  same  basis  and  in 
like  manner,  the  Secretary  may  termi- 
nate any  such  susr>ensian. 

§  1030.54     Special  purpose  shipment«. 

(a)  Except  as  otherwise  provided  In 
this  section,  any  person  may,  without  re- 
gard  to   the   provisions    of    S§  1030.41, 
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1030.52.  1030.53.  and  1030.55,  and  the  retr- 
ulations  issued  thereunder,  handle 
prunes  ( 1 )  for  consvunption  by  charitable 
institutions;  i2)  for  distribution  by  re- 
lief agencies;  or  (3)  for  commercial  proc- 
essing into  products. 

( b )  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §§  1030.41, 
1030,52.  1030.53,  or  1030.55,  the  handling 
of  prunes  in  such  minimum  quantities, 
or  types  of  shipments,  or  for  such  speci- 
fied purposes  uncluding  shipments  to 
facilitate  the  conduct  of  marketing  re- 
search and  development  projects  estab- 
hshed  pursuant  to  §  1030.45)  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  prunes 
handled  under  the  provisions  of  this  sec- 
tion from  entering  the  channels  of  trade 
for  other  than  the  specific  purposes  au- 
thorized by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to  han- 
dle prunes  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  prunes  will 
not  be  used  for  any  purpose  not  author- 
ized by  this  section. 

§1030.55     Inspection  and  rertification. 

Whenever  the  handling  of  any  variety 
of  prunes  is  regulated  pursuant  to 
§  1030.52  or  §  1030.53,  each  handler  who 
handles  pnmes  shall,  prior  thereto,  cause 
such  primes  to  be  inspected  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
and  certified  by  it  as  meeting  the  appli- 
cable requirements  of  such  regulation: 
Provided.  That  inspection  smd  certifica- 
tion shall  be  required  for  prunes  which 
previously  have  been  so  inspected  and 
certified  only  if  such  prunes  have  been 
regraded.  resorted,  repackaged,  or  in  any 
other  way  further  prepared  for  market. 
Promptly  after  inspection  and  certifica- 
tion, each  such  handler  shall  submit,  or 
cause  to  be  submitted,  to  the  committee 
a  copy  of  the  certificate  of  inspection 
issued  with  respect  to  such  prunes. 

Reports 

§  1030.60     Reports. 

(a)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee, in  such  manner  and  at  such  time 
as  it  may  prescribe,  such  reports  and 
other  information  as  may  be  necessary 
for  the  committee  to  perform  its  duties 
under  this  part.  Such  reports  may  in- 
clude, but  are  not  necessarily  limited  to, 
the  following :  ( 1 )  The  quantities  of  each 
variety  of  prunes  received  by  a  handler; 
(2)  the  quantities  disposed  of  by  him, 
segregated  as  to  the  respective  quantities 
subject  to  regulation  and  not  subject  to 
regulation;  (3)  the  date  of  each  such 
disposition  and  the  Identification  of  the 
carrier  transporting  such  prunes,   and 
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<4)  the  destination  of  each  shipment  of 
such  prunes. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  prunes  received,  and  of 
prunes  disposed  of,  by  such  handler  as 
may  be  necessary  to  verify  reports  pur- 
suant to  this  section. 

Miscellaneous  Provisions 

§  1030.61     Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  prunes  the  shipment 
of  which  has  been  prohibited  by  the  Sec- 
retary In  accordance  with  the  provisions 
of  this  part;  and  no  person  shall  handle 
primes  except  in  conformity  with  the 
provisions  and  the  regulations  issued 
under  this  part. 

§  1030.62     Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representa- 
tives thereof,  shall  be  subject  to  removal 
or  suspension  by  the  Secretary  at  any 
time.  Each  and  every  regulation,  de- 
cision, determination,  or  other  act  of  the 
committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  re- 
liance thereon  or  in  accordance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

§  1030.63     Effective  lime. 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  §  1030.64. 

§  1030.64     Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con- 
tinuance is  not  favored  by  the  majority 
of  producers  who,  during  a  representa- 
tive period  determined  by  the  Secretary, 
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were%  engaged  in  the  production  area  In 
the  production  of  prunes  for  market  in 
fresh  form:  Provided,  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the 
volume  of  prunes  produced  for  fresh 
market  in  the  production  area;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  May  31  of  the  then 
curient  fiscal  period. 

(d>  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect.  j 

§  1030.65      Proceedings     after     termina- 
tion. 

(a)  Upon  the  termimtlon  of  the  pro- 
visions of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its  con- 
trol, including  claims  for  any  funds  un- 
paid or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1>  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di- 
rect; and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees. 

§  1030.66      Effect      of      termination      or 
amendment.  I 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
par ,  or  of  any  regulation  issued  pursuant 
to  this  part  or  the  issuance  of  any  amend- 
ment to  either  thereof,  shall  not  <a)  af- 
fect or  waive  any  right,  duty,  obligation, 
or  liability  which  shall  have  arisen  or 
V.  hich  may  thereafter  arise  in  connection 
with  any  provision  of  this  part  or  any 
regulation  issued  under  this  part,  or  (b) 
release  or  extinguish  any  violation  of  this 
part,  or  of  any  regulation  issued  under 
this  part,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation.  | 

§  1030.67      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  the  ter- 
mination of  this  part,  except  with  respect 
to  acts  done  under  and  during  the  exist- 
ence of  this  part.  | 

§  1030.68      Agents.  j 

The  Secretary  may,  by  designation  In 
writing,  name  any  officer  or  employee  of 


the  United  States,  or  name  any  ar/ency 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  anient 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part, 

§  1030.69     Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  is,  or  shall  be  construed  to  be. 
in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  <a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  'ht 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

§1030.70      Pcrsonalliability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§  1030.71       SeparabililT. 

If  any  provision  of  this  part  Is  de- 
clared invalid  or  the  apphcability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  vaUdity  of  the  re- 
mainder of  this  part,  or  the  applica- 
bility thereof  to  any  other  person,  cir- 
cumstance, or  thing  shall  not  be  affected 
thereby. 

§  1030.72      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.* •* 

§  1030.73      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retary, and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* •• 

§  1030.74      Order  with  marketing  agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant  to 
the  act,  an  order  providing  for  the  regu- 
lating of  the  handling  of  fresh  prunes 
in  the  same  manner  as  is  provided  for 
in  this  agreement.*** 

Dated:  May  6,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[PR.    Doc.    60-4222;     Piled,    May    10,    1960? 


Wednesday,  May  11,  1960 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug  Administration 

[  21    CFR   Part   120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Filing  of  Petition  for  Establishment  of 
Tolerances  for  Residues  of  Dodine 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
408'd)'l),  68  Stat.  512;  21  U.S.C.  346a 
(d'<l>),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  American 
Cyanamid  Company.  30  Rockefeller 
piaza,  New  York  20.  New  York,  propos- 
ing the  establishment  of  a  tolerance  for 
residues  of  dodine  f^N-dodecylguanidine 
acetate)  at  5  parts  per  million  in  or  on 
apples  and  at  zero  in  milk  and  meat. 
This  represents  a  refiling  with  respect 
to  the  request  for  a  tolerance  on  apples, 
such  request  having  been  withdrawn 
from  a  petition  previously  filed  by  the 
American  Cyanamid  Company  (24  F.R. 
7639  1 . 

The  analytical  methods  proposed  in 
the  p>etition  for  determining  residues  of 
dodine  in  or  on  apples  and  in  milk  and 
meat  are  modifications  of  the  basic  pro- 
cedure which  consists  of  extraction  of 
residues  with  methanol-chloroform, 
complexing  of  the  dodine  with  brom- 
cre.sol  purple  indicator  in  water-meth- 
anol.  extraction  of  the  complex  into 
chloroform,  hydrolysis  of  the  complex 
with  aqueous  alkali,  extraction  of  the 
indicator  salt  into  the  aqueous  phase, 
and  colorimetric  estimation  of  this  indi- 
cator salt  as  an  index  of  the  amount  of 
the  dodine  residue  present.  Modifica- 
tion of  the  foregoing  procedure  distin- 
guishes dodine  from  other  pesticides  of 
similar  characteristics.  A  paper  chro- 
matographic procedure  is  also  described 
for  making  this  distinction. 

Dated:  May  5,  1960. 

(SEAL]  Robert  S.  Roe, 

Director.  Bureau  of 
Biological  and  Physical  Sciences. 

[FR      Doc.    60-4227:     Filed.    May    10,    1960; 
8:48    am.] 


FEDERAL   REGISTER 

per  million  for  residues  of  2,4-dichloro-6- 
o-chloroanilino-s-triazine  in  or  on  each 
of  the  following  raw  agricultural  com- 
modities: Green  onions,  shallots,  straw- 
berries. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  2,4- 
dichloro-6-o-chloroanilino-s-triazine  is 
that  described  in  the  Federal  Register 
of  July  12,  1957  (22  F.R.  4918  •  and  in  the 
Journal  of  Agricultural  and  Food  Chem- 
istry, Volume  7,  page  558  <  1959  > . 

Dated:  May  5,  1960. 

[seal]  Robert  S.  Roe. 

Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[FR.    Doc.    60-4231;     Filed,    May     10,     1960; 
8:49  a.m.] 


[  21    CFR    Part    120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Filing  of  Petition  for  Establishment  of 
Tolerances  for  Residues  of  2,4- 
DichIoro-6-o-Chloroanilino-s-Tria- 
zine 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
408(d>(l),  68  Stat.  512;  21  U.S.C.  346a 
I  d  •  <  1) ) ,  a  petition  has  been  filed  by 
ChemagTO  Corporation,  P.O.  Box  4913, 
Kansas  City,  Missouri,  proposing  the  es- 
tablishment of  a  tolerance  of   10  parts 


[  21    CFR    Port    120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Ferrous  Sulfate;  Notice  of  Proposal  To 
Declare  Such   Substance  as  Safe 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
408(e».  68  Stat.  514:  21  U.S.C.  348ie)) 
and  in  accordance  with  the  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22 
F.R.  1045,  23  F.R.  9500  >  proposes  to 
amend  the  regulations  for  setting  toler- 
ances and  granting  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR,  1958  Supp.,  120.2 >  as  follows: 

It  is  proposed  to  amend  §  120.2  Pesti- 
cide chemicals  considered  safe,  by  add- 
ing "ferrous  sulfate"  to  the  list  of  pesti- 
cide chemicals  therein.  As  amended, 
paragraph  <  a '  will  read  as  follows : 

(a)  As  a  general  rule,  pesticide  chem- 
icals other  than  ferrous  sulfate,  sulfur, 
lime,  lime-sulfur,  potassium  polysulfide, 
sodium  carbonate,  and  sodium  polysul- 
fide are  not,  for  the  purposes  of  section 
408' a  1  of  the  act,  generally  recognized 
as  safe  for  use. 

Any  interested  person  may.  within  30 
days  from  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register,  file, 
in  quintuplicate.  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue  SW., 
Washington  25,  B.C..  written  views  or 
comments  on  this  proposal. 

Dated:  May  4,  1960. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR.    Doc.     60-4232;     Filed.    May    10,    1960; 
8:49    a.m.] 
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409(bW5n  72  Stat.  1786:  21  U.S.C.  348 
<bM5'),  notice  is  given  that  a  petition 
has  been  filed  by  The  Glidden  Company, 
900  Union  Commerce  Building.  Cleve- 
land 14,  Ohio,  proposing  an  amendment 
of  the  regulation  under  5  121.1004 
Glyceryl  lactostearate  and  mono-  and 
diglycerides  as  emulsifier  in  or  with 
shorteriing,  to  provide  for  the  following 
additional  sources  of  fats  in  the  manu- 
facture and  use  of  glyceryl  lactostearate 
and  mono-  and  diglycericles  as  an  emul- 
sifier in  or  with  shortening: 

1.  Hydrogenatcd  prune  steam  or  dry 
rendered  lard. 

2.  Hydrogenated  edible  tallow. 

3.  Hydrogenated  cottonseed  oil. 

Dated:  May  4,  1960. 

I  SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

[FR     Doc     60-4228:    Ffled.    May    10,    1960; 
8:48    ami 


[  21    CFR    Part    121  ] 

FOOD  ADDITIVES 
Filing   of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  establishing  toler- 
ance for  polyvinylpyrrolidone  in  beer. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409'b)(5),  72  Stat.  1786;  21  U.S.C. 
348ib)(5)),  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  General 
Aniline  and  Film  Corporation,  435  Hud- 
son Street,  New  York  14,  New  York,  pro- 
posing the  issuance  of  a  regulation  to 
establish  a  tolerance  of  10  parts  per  mil- 
lion (0.001  percent)  of  polyvinylpyrro- 
lidone in  beer. 

Dated:  May  4,  1960. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[FR     Doc.     60-4229:     FUec.     May     10,     1960; 
8:48  am.] 


I  21    CFR    Part    121  1 

FOOD   ADDITIVES 

Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  vsec. 


[  21    CFR    Part   121  1 

FOOD   ADDITIVES 

Notice   of   Filing   of   Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  establishing  toler- 
ance for  ethoxyquin  as  an  antioxidant  in 
animal  feeds. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
409'bH5),  72  Stat.  1786;  21  U.S.C. 
348  ( b  M  5 1 ) ,  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  The  Mon- 
santo Chemical  Company,  800  North 
Lindbergh  Boulevard,  St.  Louis  66,  Mis- 
souri, proposing  the  issuance  of  a  regu- 
lation to  establish  a  tolerance  of  150 
parts  per  million  (0.015  percent)  of 
ethoxyquin  ( 1 ,2-dihydro-6-ethoxy-2,2,4- 
trimethylquinoline  >  as  an  antioxidant 
for  addition  to  animal  feeds,  when  used 
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to  protect  the  nutrient  content  of  these 
feeds  from  oxidative  deterioration. 

Dated:  May  4.  1960. 

[sEALl  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    00-4230;    Filed,    May    10.    1960; 
8:48  a.m.J 

FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  60  1 

[Reg.  Docket  No.  380.  Draft  Release  60-10] 

NEW  YORK  INTERNATIONAL 
AIRPORT 

Traffic   Pattern  Area   Rules 

Notice  Is  hereby  given  that  the  Bureau 
of  Air  Traffic  Management  will  propose 
to  the  Administrator  the  adoption  of 
special  airport  traffic  rxiles  for  the  New 
York  International  Airport. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW.,  Washington 
25,  D.C.  All  communications  received 
prior  to  Jime  27,  1960,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  for  examination  by  Interested 
persons  in  the  Docket  Section  when  the 
prescribed  date  for  the  return  of  com- 
ments has  expired.  Because  of  the  large 
number  of  comments  which  we  anticipate 
receiving  in  response  to  this  draft  re- 
lease, we  will  be  unable  to  acknowledge 
receipt  of  each  reply. 

Section  307(c)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C. 
1348(c)),  authorizes  and  directs  the 
Administrator  of  the  Federal  Aviation 
Agency  to  "prescribe  air  traffic  rules 
and  regulations  governing  the  flight  of 
aircraft,  for  the  navigation,  protection, 
and  identification  of  aircraft,  for  the 
protection  of  persons  and  property  on 
the  ground,  and  for  the  efficient  utiliza- 
tion of  the  navigable  airspace,  including 
rules  as  to  safe  altitudes  of  flight  and 
rules  for  the  prevention  of  collision." 
This  provision  of  the  Act  requires  the 
Administrator  in  the  development  of  air 
traffic  rules  for  the  safety  of  interstate, 
overseas,  and  foreign  air  commerce  to 
also  provide  in  such  rules  proper  protec- 
tion to  persons  and  property  on  the 
ground. 

The  objective  of  the  rules  proposed 
herein  is  the  improvement  of  the  safety 
of  flight  operations  in  the  vicinity  of  the 
New  York  International  Airport  and  the 
abatement  of  the  aircraft  noise  prob- 
lem as  it  affects  communities  adjacent  to 
that  airport.  The  provisions  of  this 
proposal  which  deal  with  aircraft  noise 
are  initial  products  of  an  Agency-wide 
program  that  se^s  the  reduction  of  the 
noise  problem  to  the  extent  feasible  by 


PROPOSED   RULE   MAKING 

regrulatlon  under  existing  law.  While 
several  developments  are  under  way  in 
a  number  of  different  approaches  to  the 
problem,  the  airport  traffic  rule  ap- 
proach proFKJsed  herein  represents  a 
practical  method  which  can  reduce  the 
noise  factor  in  an  early  and  effective 
manner.  Adoption  of  this  proposal  will 
provide  the  first  Federally  enforceable 
rule  in  the  New  York  ai'ea  designed  in 
major  part  toward  noise  abatement. 
Future  changes  in  this  rule  may  be  made 
as  experience  dictates. 

In  the  establishment  of  traffic  patterns 
which  would  be  most  suitable  for  the 
New  York  International  Airport,  the 
Federal  Aviation  Agency  has  considered 
the  comprehensive  studies  and  develop- 
ments which  have  been  made  over  the 
past  several  years  by  both  the  National 
Air  Transport  Coordinating  Committee 
and  the  Port  of  New  York  Authority  for 
the  alleviation  of  local  aircraft  noise 
problems.  The  noise  abatement  proce- 
dures and  techniques  which  have  been 
developed  by  these  two  organizations 
have  contributed  extensively  to  the  reg- 
ulation being  proposed. 

This  proposal  will  establish  in  regula- 
tory form,  procedures  and  techniques 
applicable  to  aircraft  during  landings, 
take-offs  and  operations  within  the  air- 
space surrounding  the  New  York  Inter- 
national Airport  and  are  designed  to 
reduce  noise  to  the  extent  consistent 
with  safety.  The  principal  method  of 
noise  reduction  which  forms  the  basis 
of  these  regulations  is  a  combined  sys- 
tem of  preferential  runways  to  be  used 
for  both  landings  and  take-offs  to  mini- 
mize flight  over  residential  areas  and  the 
designation  of  specific  traffic  patterns 
with  higher  altitudes  of  flight. 

Flight  safety  considerations  and  the 
requirements  of  domestic  and  foreign 
air  commerce  have  been  fundamental  to 
the  development  of  the  preferential  run- 
way system  proposed  herein.  While  this 
system  can  be  followed  in  a  majority  of 
all  operations,  it  should  be  recognized 
that  there  will  be  occasions  when  the 
system  cannot  be  followed. 

The  establishment  of  a  preferential 
runway  system  involves  consideration  of 
a  number  of  complex  and  variable  opera- 
tional factors  necessary  for  the  safety  of 
a  particular  take-off  or  landing.  These 
factors  include  the  operational  charac- 
teristics of  the  aircraft  involved,  the 
weather  conditions,  ground  temperature, 
sui-face  wind  direction  and  velocity,  and 
the  condition  of  the  runway.  Addition- 
ally, the  flight  patterns  to  be  followed 
to  and  from  such  runways  must  be  com- 
patible with  the  flow  of  air  traffic  at 
other  airports  so  as  to  minimize  the  pos- 
sibility of  collision. 

Recognizing  these  operational  factors, 
the  preferential  runway  system  estab- 
lished in  this  proposal  specifies  certain 
selected  runways  which  are  to  be  used  by 
all  large  propeller-driven  and  turbojet 
aircraft.  Although  it  is  operationally  ad- 
vantageous to  operate  an  aircraft  di- 
rectly into  the  wind  during  landing  and 
take-off,  the  directions  of  take-off  speci- 
fled  herein  do  not  provide  for  such  op- 
erations in  many  instances.  While  the 
preferential  runway  system  will  create 
additional  problems  for  pilots  and  for 


the  over-all  efficient  movement  of  air 
traffic  at  this  airport,  it  is  believed  that 
such  operational  problems  sis  are  cre- 
ated will  be  compensated  for  by  the  in- 
creased benefits  obtained  in  the  public 
interest  to  be  derived  from  the  reduction 
of  aircraft  noise  in  the  nearby  commu- 
nities. 

The  proposed  preferential  runway  sys- 
tem for  turbojet  aircraft  specifies  four 
runways  which  may  be  used  for  take-off. 
Depending  on  the  direction  and  velocity 
of  surface  wind,  the  primary  nmway 
would  be  25  Left  which  permits  take- 
off over  Jamaica  Bay.  Runway  13  Right 
would  be  used  as  the  next  priority  and 
runway  31  Left  and  7  Right  follow  in 
that  order.  Runway  31  Left  has  been 
added  to  the  preferential  nmway  system 
for  more  wind  directions  which  have 
not  been  utilized  in  the  past.  The  added 
use  of  this  runway  is  made  possible  by 
the  extension  of  the  rimway  to  a  total 
length  of  14,600  feet.  Aircraft  taking  off 
on  this  runway  will  be  able  to  attain 
higher  altitudes  before  passing  the  air- 
port boundary  thereby  reducing  the 
noise  level  on  the  surface  below.  The 
application  of  visual  flight  rule  condi- 
tions climb  procedures  to  aircraft  de- 
parting from  this  runway  on  instrument 
flight  plans  in  good  weather  conditions 
will  also  facilitate  the  use  of  an  earlier 
left  turn  to  avoid  residential  areas.  Re- 
quiring the  use  of  this  nmway  {is  an  ad- 
ditional primary  preferential  nmway  is 
expected  to  contribute  signiflcantly  to 
the  over-all  reduction  of  the  noise 
problem. 

The  preferential  runway  system  also 
designates  a  certain  runway  to  be  used 
when  the  surface  wind  is  calm.  When 
the  surface  wind  is  less  than  5  knots  all 
turbojet  aircraft  would  be  required  to 
take  off  on  runway  25  Left.  When  the 
surface  wind  is  5  knots  or  more  but  does 
not  exceed  15  knots,  the  preferential 
runway  system  established  for  all  turbo- 
jet and  large  aircraft  would  be  used  for 
both  take-offs  and  landings.  Small  air- 
craft and  helicopters  are  not  required  to 
use  the  preferential  runway  system. 

The  use  of  the  preferential  nmway 
system  is  not  mandator^'  for  any  aircraft 
when  the  surface  wind  velocity  exceeds 
15  knots  because  of  the  hazardous  na- 
ture of  strong  crosswind  components. 
However,  when  the  surface  wind  velocity 
exceeds  15  knots,  efforts  will  be  made  to 
continue  the  use  of  the  preferential  run- 
way system  to  the  extent  that  air  safety 
will  permit  under  the  particular  cross- 
wind  component  involved. 

The  rules  proposed  herein  would  re- 
quire that  all  fixed-wing  aircraft  climb 
to  1.500  feet  as  rapidly  as  practicable 
when  the  cloud  height  permits.  How- 
ever, an  exception  is  provided  m  the  ^ 
for  certain  aircraft  which  are  capable 
of  producing  less  noise  in  a  slower  climb 
rate  with  reduced  power  settings  and 
other  flight  techniques.  Since  these  par- 
ticular aircraft  produce  more  noise  in  a 
rapid  climb  than  would  be  created  under 
a  less  rapid  climb,  special  exceptions  will 
be  authorized  by  the  Agency  in  order  to 
exploit  this  advantage.  Another  provi- 
sion of  the  proposed  rules  which  deal 
with  the  take-off  phase  of  flight  Is  the 
restriction  against  the  use  of  runways 
4  Right,  4  Left,  13  Left  and  31  Right 
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by  turbojet  aircraft.  Under  these  rules, 
runways  4  Right,  4  Left.  13  Left,  and  31 
Rit'ht  would  be  used  for  take-off  only 
by  proF>eller  driven  aircraft. 

Although  it  is  intended  that  the  pref- 
erential runway  system  shall  be  u^ed 
whenever  the  surface  wind  does  not  ex- 
ceed 15  knots,  it  is  not  intended  that  this 
requirement  will,  in  any  way.  abrogate 
the  authority  and  rcspon.sibility  of  the 
pilot  in  command  to  assure  safe  opera- 
tion of  the  aircraft.  Therefore,  if  the 
pilot  in  command  determines  that  use 
of  the  preferential  runway  is  uns^afe  for 
a  particular  flight,  another  runway  of 
his  choice  may  be  used  when  traffic  per- 
mits such  use.  Whenever  this  preroga- 
tive is  exercised,  a  written  report  of  the 
reasons  for  such  operation  shall  be  for- 
warded within  48  hours  to  the  Federal 
Aviation  Agency.  These  reports  will  be 
reviewed  to  evaluate  the  reasons  for  the 
use  of  a  different  runway.  Continuing 
study  will  be  made  of  these  reports  by 
the  Federal  Aviation  Agency  to  deter- 
mine whether  further  changes  in  the 
rules  are  required  to  accomplish  its 
obiective. 

In  addition  to  the  foregoing  rules  per- 
taining to  preferential  runways,  all  large 
aircraft  equipped  with  a  functioning  in- 
strument landing  system  will  be  required 
to  maintain  a  minimum  angle  of  descent 
when  on  final  approach  for  a  landing  on 
those  runways  equipped  with  instrument 
landing  systems.  Compliance  with  this 
an^le  of  descent  will  insure  that  such 
aircraft  will  remain  at  or  above  pre- 
scribed altitudes  while  on  final  approach 
over  areas  adjacent  to  the  airport  dur- 
ine  all  weather  conditions. 

The  proposed  rules  would  also  estab- 
lish an  airport  traffic  pattern  area  that 
would  include  the  airspace  surrounding 
the  New  York  International  Airport 
within  which  these  special  operating 
rules  would  apply.  This  area  would  In- 
clude all  airspace  below  2.000  feet  within 
a  radius  of  5  miles  of  the  geographical 
center  of  the  airport. 

All  en  route  aircraft  not  intending  to 
land  at  an  airport  within  this  area  would 
b-^  prohibited  from  operating  in  this  air- 
space unless  specifically  authorized  by 
air  traffic  control.  Similarly,  all  train- 
ing: flight  activity  other  than  required 
airport  qualification  fiights  would  be  re- 
stricted from  operating  in  this  airspace. 

All  aircraft,  military  as  well  as  civil, 
would  be  required  to  operate  in  the  New 
York  International  Airport  traffic  pat- 
tern area  in  conformance  with  the  de- 
tailed operating  procedures  set  forth  in 
this  regulation.  The.se  operating  pro- 
cedures prescribe  a  minimum  altitude  to 
be  observed  while  entering,  operating 
within,  and  departing  the  airport  traffic' 
pattern  area.  They  also  prescribe  safe 
■  i-ections  of  flight  over  areas  of  least 
cougestion  which  shall  be  followed  by  all 
aircraft  operating  within  the  traffic 
pattern  area. 

Further,  these  rules  would  establish 
a  requirement  for  two-way  communica- 
tions for  all  aircraft  landing  at  and  tak- 
ing off  from  the  New  York  International 
Airjxirt.  and  for  any  aircraft  that  may 
have  need  to  operate  en  route  through 
the  traffic  pattern  area.  This  require- 
ment is  considered  essential  to  the  safe 
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Wind  direction 

Take-ort  runway    Landing  rucway 
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movement  of  the  high  volume  of  air-  quires  otherjrtw,  all  fljted-wln^  aircraft  tak- 
craft  that  typically  operate  within  this  ^^  o^  ^rom  the  New  York  international 
air.'^pace  Airport  shall  climb  to  at  least  1.500  feet  &a 

Although  a  Special  Civil  Air  Regula-     l^.^fH^f  f  ^'t^?^^'<r°'''H!^"'"V  ""!  ^"^Z 

.._,                    ^        1                      ^    ■                       J  niinlstrator   may   specify   a   different   rate   of 

tion  for  a  particular  airpon  is  proposed  elimb  lar  a  particiUar  tvpe  of  aircraft  when 

herein,  the  Agency  is  considering  an  air  he  finds  that  greater  adv^-nt-ges  In  noise  re- 

trafTic  regulation  of  general  applicability  ductlon  can  thereby  be  achieved, 

which  will  standardize  all  controlled  air-  (b)    Take-off    runuay    restriction.      Pilots 

port   traffic   pattern   rules   to    the   extent  o^  turbojet  aircraft  shall  not  use  runways  4 

practicable  and  will  also  provide  for  the  ^^^-  *  R^ght,  13  Left,  or  3i  R'.gi;t  for  take-off. 

establishment  of  detailed  local  airport  ^  '^''"'  ^°''^  international  Airport  Prefer- 

rules  on  a  local  basis.     To  the  extent  !;^'i?j,f  "Tf"  ^^'^''"T:'^'  Large  fixed-u-^ng 

.    ^        .,                 .   ,              ,           ,  propeller -driven  a.rcraft. 

appropriate,   the  provisions  of   such   a  wHor,     o^^n„„»,i        •       ,»        _, 

^  \  i.i-.i^ij*  When  applicable  aircraft  performance 
regulation  may  be  substituted  for  provi-  limitations  permit,  the  ceuing  and  visibility 
sions  in  this  proposal.  This  Special  Civil  are  equal  to.  or  greater  th-n  l.ooo  feet  and 
Air  Regulation  is  being  proposed  at  this  3  miles  resp)€ctivcly,  and  the  runway  to  be 
time,  however,  to  achieve  improved  used  is  dry,  pilots  of  ir.ree.  Cxed-wing  pro- 
safety  and  reduction  of  the  noise  prob-  peller-drivcn  alrcrrft  shr.U  use  the  folfowing 
lem    as    soon    as    pOiSitle.  preferential   runwr.y  sy-t"-n   unless  the  sur- 

In  consideration  of  the  foregoing,  it  l^l^  ri"""!.*^  ^^V*?^  ""l  T^',  ^^^^-°^  °'  i^'i" 
1  J  i        J      i       c-  1  ^      ,    A  ^^B  exceeds  a  velocity  of  15  knots, 

is  proposed  to  adopt  a  Special  Civil  Air  ' 

Regulation  governing  the  flight  of  air- 
craft on  and  in  the  vicinity  of  the  New 
York  International  Airport,  to  read  as 
follows ; 

New    York    Intt:rnational    AnipoRT    TaAmc 
Pattern  Area  Rules 

1.  Scope  and  applicability.  All  aircraft 
operating  within  the  airspace  of  the  New 
York  International  Airport  Traffic  Pattern 
Area  shall  be  operated  In  accordance  with 
the  following  rules  unless  otherwise  author- 
ized by  the  New  York  International  Airport 
Traffic  Control  Tower.  As  used  In  these  rules, 
the  New  York  International  Airport  Trr.fflc 
Pattern  Area  shall  Include  the  airspace 
within  a  5  mile  horizontal  radius  from  the 
geographical  center  of  that  airport  and  ex- 
tending   upward    from    the    surface    to     but         '  Traffic  pprmittinc  nnd  with  pilot*  eonrunrnc.  run- 

not   including.  2.000  feet  above  the  surface.  ^^ ^"^^ri^o^^t^ulT^fT  ^""^  """*''*  ^  '^^ 

Additionally,  large  aircraft  as  used   In   this 

regulation  shall  mean  those  aircraft  of  12,500 

pounds  or  more  maximum  certificated  take-  '^"i    ^"   turboiet   aircraft.     When   the  ap- 

off  weight.    Small  aircraft  means  all  others.  pUcable     aircraft     performance     limitations 

2.  General  rules— {&)  Avoidance  of  traffic  Permit,  the  celling  and  visibility  are  equal 
pattern  area.  En  route  aircraft  and  aircraft  ^  °^  greater  than  1,000  feet  and  3  miles 
engaged  In  flight  training,  other  than  re-  respectively,  and  tlie  runway  to  be  used  U 
quired  airport  qualification  flights,  shall  not  ^^^  P^^ot*  of  turbojet  aircraft  shaU  use  the 
be  flown  within  the  New  Y'ork  International  following  preferential  runway  system  unless 
Airport  Traffic  Pattern  Area.  *^*  surface  wind  at  the  time  of  take-off  or 

(b)  Communications.  Two-way  radio  landing  exceeds  a  veloc.ty  of  15  knots: 
conununlcatloil  shall  be  established  with 
the  New  York  International  Airport  Traffic 
Control  Tower  prior  to  entering  the  traffic 
pattern  area  for  a  landing  at  that  airport 
and  prior  to  take-ofl  from  that  airp>ort  unless 
prior  authorization  from  the  airport  traffic 
control  tower  has  been  obtained. 

3.  Traffic  pattern  area  entry.  Unless  the 
VFR  distance-from-cloud  criteria  requires 
otherwise,  all  fixrd-wing  aircraft  landing  at 
the  New  York  International  Airjx)rt  shall 
enter  the  traffic  pattern  area  at  the  follow- 
ing  altitudes: 

(a)  Large  aircraft.  LArge  aircraft  shall 
enter  the  traffic  pattern  area  at  an  altitude  of 
at  least  1.500  feet  above  the  surface.  After 
entry,  an  altitude  of  a  least  1.500  feet  shall 
be  maintained  until  maneuvering  for  a  sale 
landing  requires  further  descent. 

(b)  Small    aircraft.      Small    aircraft    shall         'Traffic    permlttinp    and    wiih    pilots    conmnrnr*. 

enter  the  traffic  pattern  area  at  an  altitude  ™7^1  LT'^'^^d^to^JiS^fl^  *'^""  ''^''^^''  ^ 
below  1.200  feet  but  not  less  than  1,000  feet 

above  the  svirface.     After  entry,  an  altitude  (c)    Alternate  runioay.     In  the  event  the 

between  800  and   1.000  feet  shall  be  main-  preferential  runway  Is  closed  for  take-off  or 

talned  until  maneuvering  for  a  safe  landing  landing,  the  pilot  of  an   alrc.-aft  subject  to 

requires  further  descent  the  requirements  of  this   section   shall    use 

4    Final  approach.     When  approaching  to  an  alternate  runway  for  take-off  or  landing 

land  at  the  New  York  International  Airport  as    assigned    by    the    airport    traffic    control 

on  a  runway  served  by  a  functioning  Instru-  tower. 

ment  landing  system  (ILS).  large  fixed-wing  (d)    Use   of   other    runvrays.     It   the    pilot 

aircraft  equipped  with  functioning  ILS  In-  of  an  aircraft  subject  to  the  requirements  of 

Btrumentatlon  shall  remain  at  or  above  the  this  section  determines  that  use  of  the  pref- 

gllde  slope  altitude  between  the  outer  m&rker  erentlal  runwray  or  alternate  runway  assigned 

and  the  middle  marker.  by  air  traffic  control  U  unsafe  for  the  opyera- 

5.  Departures — (a)    Rate  of  climb.    Unlesa  tlon  of  his  aircraft  he  may  use  another  run- 

the    VFR    distance-from-cloud    criteria    re-  way  of  his  choice,  subject  to  other  air  traffic. 
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If  the  pilot  makes  such  a  choice,  a  written 
report  of  the  reasons  therefor  shall  be  for- 
warded within  48  hours  to  the  Chief,  Flight 
Standairds  Division,  Federal  Aviation  Agency. 
Region  One,  Jamaica,  New  York. 

Note:  In  determining  the  safety  factor  for 
total  required  runway  length  for  take-off, 
the  pilot's  calculation  may  Include  an  addi- 
tional 1  %  of  rimway  length  for  each  3  knots 
of  cross-wind  component  over  and  above  the 
minimum  required   take-off  runway  length. 

7.  Traffic  pattern  rules  for  Floyd  Bennett 
Naval  Air  Station.  All  aircraft  operating  In 
that  portion  of  the  Floyd  Bennett  Naval  Air 
Station  traffic  pattern  which  may  extend  Into 
the  New  York  International  Airport  Traffic 
Pattern  Area  shall  be  flown  so  that  traffic 
landing  on  runways  19  or  24  will  remain  at 
or  below  800  feet  until  clear  of  the  New 
York  International  Airport  Traffic  Pattern 
Area.  Departures  on  runways  6  or  l  shall 
execute  the  first  turn  after  take-off  so  as  to 
remain  clear  of  the  New  York  International 
Airport  Traffic  Pattern  Area. 

This  regulation  is  proposed  iinder  the 
authority  of  sections  313(a)  and  307  of 
the  Federal  Aviation  Act  of  1958  (72  Stat. 
752.  749.  49  U.S.C.  1354.  1348). 

Issued  In  Washington,  D.C.,  on  May  5 
1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

[F.R.    Doc.    60-42C8:    Filed,    May    10,    1960; 
8:46  a.m.] 
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lAirspace  Docket  No.  6(^WA-46] 

CONTROL  AREAS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §  601.6195  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  195  extends. 
In  part,  from  the  Tomhead,  Calif.,  Inter- 
section (intersection  of  the  Williams 
Calif..  VOR  335°  and  the  Red  Bluff,  Calif.' 
VOR  291"'  True  radials)  to  the  Yager.' 
Calif.,  Intersection  (intersection  of  the 
Portuna,  Calif.,  VOR  110°  True  radial 
and  the  Arcta.  Calif.,  ILS  localizer  330° 
True  course).  The  control  areas  asso- 
ciated with  this  segment  of  Victor  195  are 
presently  designated  to  extend  upward 
from  700  feet  above  the  surface  to  but 
not  including  24,000  feet  MSL. 

To  implement,  in  part.  Civil  Air  Regu- 
lation.  Part  60  Air  Traffic  Rules.  Amend- 
ment 60-14  (24  F.R.  6,  11078).  the 
Federal  Aviation  Agency  is  considering 
redesignating  the  control  areas  associ- 
ated with  this  segment  of  Victor  195  to 
extend  upward  from  8,500  feet  MSL  to 
but  not  including  24,000  feet  MSL.  This 
would  make  additional  airspace  available 
underneath  this  airway  for  conducting 
flight  outside  of  control  area,  and  would 
not  adversely  affect  the  management  of 
air  traffic  along  this  airway.  This  modi- 
fication of  control  areas  would  not  affect 
the  designation  of  the  associated  airway. 
Accordingly,  no  amendment  relating  to 
such  airway  would  be  necessary. 

If  this  action  is  taken,  the  control 
areas  associated  with  the  segment  of 


PROPOSED  RULE  MAKING 

VOR  Federal  airway  No.  195  between  the 
Tomhead,  Calif.,  Intersection  and  the 
Yager,  Calif.,  Intersection  would  be  des- 
ignated to  extend  upward  from  8,500  feet 
MSL  (approximately  2.600  feet  above 
highest  terrain),  to  but  not  including 
24,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue.  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This   amendment    Is   proposed    under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C,  on  May 
4,  1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-4209:    Filed.    May    10,    1960; 
8  :46  a.m.  J 
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[Airspace  Docket  No.  59-FW-104] 

RESTRICTED   AREAS 

Designation  of  Restricted  Area/Mili- 
tary  Climb   Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §  608.48  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  Restricted  Area/Military  Climb  Cor- 
ridor at  Charleston,  S.C.,  Air  Force 
Base/Municipal  Airport.  The  Military 
Climb  Corridor  designated  as  a  Re- 
stricted Area  would  be  used  by  the  high 
speed,  high  rate-of-climb  Century  series 


air  defense  aircraft  departing  from 
Charleston  AFB  Municipal  Airport  oq 
active  air  defense  missions.  The  re- 
stricted area  would  provide  protection 
for  high  speed  air  defense  aircraft  and 
other  users  of  the  airspace  during  the 
climb  phase  of  the  air  defense  aircraft 
mission.  The  proposed  Restricted  Area/ 
Military  Climb  Corridor  would  extend 
along  the  147°  True  radial  of  the  Charles- 
ton. S.C,  VOR  from  a  point  10  statute 
miles  south  southeast  to  a  point  35 
statute  miles  south  southeast  of  the 
Charleston  VOR.  2.5  statute  miles  wide 
at  the  point  of  beginning  to  5.5  statute 
miles  at  the  outer  extremity,  excluding 
the  portion  outside  the  United  States. 
The  lower  altitude  limits  would  extend  iii 
graduated  steps  from  2,000  feet  MSL  to 
19.000  fee  MSL.  The  upper  altitude 
limits  would  extend  from  15,000  feet  MSL 
to  27.000  feet  MSL.  Time  of  use  would 
be  continuous.  The  controlling  agency 
would  be  Charleston  Approach  Control 
The  controlling  agency  would  authorize 
aircraft  to  operate  within  the  climb  cor- 
ridor when  not  in  use  by  active  air  de- 
fense aircraft. 

If  this  action  is  taken,  the  Charleston, 
S.C,  Restricted  Area  Military  Climb 
Corridor  R-594  'Savannah,  Ga.,  chart) 
would  be  designated  as  follows: 

Description.  That  area  centered  on  the 
147'  True  radial  of  the  Charleston.  S C. 
VOR  extending  from  a  point  10  statute  miles 
south  southeast  of  the  VOR  to  a  point  35 
statute  miles  south  southeast  of  the  VOR 
having  a  width  of  2.5  miles  at  the  beginning 
and  5.5  miles  at  the  outer  extremity,  exclud- 
ing the  portion  outside  of  the  United  States. 

Designated    altitudes: 

2.000  feet  MSL  to  15,000  feet  MSL  from  10 
to  U  statute  miles  south  southeast  of  the 
VOR. 

2,000  feet  MSL  to  24,000  feet  MSL  from  11 
to  12  statute  miles  south,  southeast  of  the 
VOR. 

2,000  feet  MSL  to  27,000  feet  MSL  from  13 
to  13  statute  miles  south  southeast  of  the 
VOR. 

2,000  feet  MSL  to  27,000  feet  MSL  from  13 
to  15  statute  miles  south  southeast  of  the 
VOR. 

6.000  feet  MSL  to  27,000  feet  MSL  from  15 
to  20  statute  miles  south  southeast  of  the 
VOR. 

10,000  feet  MSL  to  27.000  feet  MSL  from 
20  to  25  statute  miles  south  southeast  of  the 
VOR 

15.000  feet  MSL  to  27.000  feet  MSL  from  25 
to  30  statute  miles  south  southeast  of  the 
VOR. 

19.000  feet  MSL  to  27.000  feet  MSL  from 
30  to  35  statute  miles  south  southeast  of 
the  VOR. 

Time  of  designation.    Continuous. 

Controlling  agency.  Charleston,  S.C,  Ap- 
proach Control. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division. 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1.  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
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ment  Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences'  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Av-enue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307( a  •  and313'a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  May  4. 
1960. 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

(F.R.    Doc.    60-4210;     Filed,    May    10,     1960; 
8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

116   CFR    Part   303  ] 

TEXTILE   FIBER    PRODUCTS 
IDENTIFICATION   ACT 

Fiber    Content    of    Special    Types    of 
Products;   Exclusions   From   the   Act 

Notice  is  hereby  given  all  interested 
parties  that  the  Federal  Trade  Commis- 
sion will  on  the  6th  day  of  June  1960, 
at  its  office  in  the  City  of  Wa.shington. 
District  of  Columbia,  give  consideration 
to  amendments  to  $§  303.10  and  303.45 
(Rules  10  and  45)  of  the  rules  and  regu- 
lations imder  the  Textile  Fiber  Products 
Identification  Act. 

Interested  parties  may  participate  by 
submitting  in  writing  to  the  Commission, 
on  or  before  such  date,  their  views,  argu- 
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ments  or  other  data.     Written  rebuttal 
may  be  submitted  until  June  13.  1960. 

Such  action  is  taken  pursuant  to  the 
authority  given  to  the  Federal  Trade 
Commission  under  section  7(c)  of  the 
Textile  Fiber  Products  Identification  Act 
(72  Stat.  1717;  15  U.S.C.  70)  "to  make 
such  rules  and  regulations,  including  the 
establishment  cf  generic  names  of  man- 
ufactured fibers,  under  and  in  pursuance 
of  the  terms  of  this  Act  as  may  be  neces- 
sary and  proper  for  administration  and 
enforcement"  and  pursuant  to  the  terms 
of  section  12(ai(2j  of  such  Act  which 
provides  that  "The  Commission  may  ex- 
clude from  the  provisions  of  this  Act 
other  textile  fiber  products  ( 1 )  which 
have  an  insignificant  or  inconsequential 
textile  fiber  content  or  (2)  with  respect 
to  which  the  disclosure  of  textile  fiber 
content  is  not  necessary  for  the  protec- 
tion of  the  ultimate  consumer." 

The  matters  to  be  considered  are: 
1.  An  amendment  of  §  303.10  (Rule  10) 
which  would  hereafter  read: 

§  303.10      FiluT  conlent  uf  special  types 
of    prodiicli*. 

Ca)(l»  Where  a  textile  product  is 
made  wholly  of  elastic  yarn  or  material, 
with  minor  parts  of  ncn-elastic  material 
for  structural  purposes,  it  shall  be 
identified  as  to  the  percentage  of  the 
elastomer,  together  with  the  percentage 
of  all  textile  coverings  of  the  elastomer 
and  all  other  yarns  or  materials  used 
therein.  (2)  Where  a  textile  fiber 
product  is  made  in  part  of  elastic  ma- 
terial and  in  part  of  other  fabric,  the 
fiber  content  of  such  fabric  shall  be  set 
forth  sectionally  by  percentages  as  in  the 
case  of  other  fabrics.  In  such  cases  the 
elastic  material  may  be  disclosed  by 
describing  the  material  as  elastic  fol- 
lowed by  a  listing  in  order  of  predomi- 
nance by  weight  of  the  fibers  used  in 
such  elastic,  including  the  elastomer, 
where  such  fibers  are  present  by  moi-e 
than  five  percentum  with  the  de.signa- 
tion  "other  fiber"'  or  "other  fibers"  ap- 
pearing last  when  fibers  required  to  be 
so  designated  are  present.  An  example 
of  labeling  under  this  paragraph  is: 

Front  and  back  rigid  sections:  bO%    Ace- 
tate, 50 '"c  Cotton. 

Elastic:   Bayon,  cotton,  nylon,  rubber. 
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(b)  Where  drapery  or  upholstery 
fabrics  are  manufactured  on  hand-op- 
erated l(X)ms  fcr  a  particular  customer 
after  the  sale  of  such  fabric  has  been 
consummated,  and  the  amount  of  the  or- 
der docs  not  exceed  ICO  yards  of  fabric, 
the  required  fiber  content  disclosure  may 
be  made  by  listing  the  fibers  present  in 
order  of  predominance  by  weight  with 
any  fiber  or  fibers  requirJKl  to  be  desig- 
nated as  "Other  fiber"  or  "other  fibers" 
appearing  last,  as  for  example ; 

Rayon. 
Wool. 
Acetate. 
Metallic. 
Other  fibers. 

2.  An  amendment  of  subdivision  (xv) 
of  paragraph  (attl)  of  §303.45  (Rule 
45)  wliich  would  hereafter  read: 

(XV)  flags  more  than  24  square  inches 
in  size. 

3.  An  amendment  of  paragraph  (a)  of 
J  303.45  by  adding  another  subparagraph 
thereto.  Such  paragraph  would  follow 
subparagraph  7  of  paragraph  (aj  of 
§  303.45  (Rule  45)  and  would  read: 

(8)  All  textile  fiber  products  in  a  form 
ready  for  the  ultimate  consumer  pro- 
cured by  the  military  services  of  the 
United  States  which  are  bought  accord- 
ing to  specifications,  but  shall  not  in- 
clude those  textile  fil>er  products  sold 
and  distributed  throu^ih  ix)st  exchanges, 
sales  commissaries,  or  ship  stores;  pro- 
vided, however,  that  if  the  military  serv- 
ices sell  textile  fiber  products  for  non- 
military  pm-poses  the  information  with 
respect  to  the  fiber  content  of  such  prod- 
ucts shall  be  furnished  to  the  purchaser 
thereof  who  shall  label  such  products  in 
conformity  with  the  Act  and  regulations 
before  such  products  are  distributed  for 
civilian  use. 

By  direction  of  the  Commission. 

Issued:  May  10. 1960. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(PR     Doc     60-4241;    Filed.    May    10.    I960; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-144] 

CAROLINAS  VIRGINIA  NUCLEAR 
POWER  ASSOCIATES,  INC. 

NoHc*  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  by  an  order  of  the 
Presiding  Officer  dated  April  12,  1960, 
has  issued  Construction  Permit  No. 
CPPR-7,  effective  May  4,  1960,  to  Caro- 
linas  Virginia  Nuclear  Power  Associates, 
Inc.  A  public  hearing  on  the  proposed 
Construction  Permit  was  held  on  Febru- 
ary 23,  1960.  The  Presiding  Officer  de- 
livered his  Intermediate  decision  and 
order  authorizing  issuance  of  the  provi- 
sional construction  permit  substantially 
as  set  forth  in  the  Notice  of  Hearing  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 21. 1960, 25  F.R.  522. 

Dated  at  Germantown,  Md.,  this  4th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[P.R.    Doc.    60-4197;    Piled,    May    10.    1960; 
8:45  a.m.] 


[Docket  No.  50-1651 

INTERNATIONAL  GENERAL   ELECTRIC 
CO. 

Notice    of    Filing    of   Application    for 
Utilization   Facility  Export  License 

Please  take  notice  that  International 
General  Electric  Company,  150  East  42d 
Street.  New  York  17,  New  York,  has  sub- 
mitted an  application  dated  March  29, 
1960,  for  a  license  authorizing  export  of 
a  150  megawatt  (electrical)  boiling  water 
power  reactor  to  Societa  Elettronucleare 
Nazionale  (SENN),  Rome,  Italy. 

Pursuant  to  section  104  of  the  Atomic 
Energy  Act  of  1954,  and  Title  10.  CPR 
Ch.  1,  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities"  and  upon 
finding  that  (a)  the  reactor  proposed  to 
be  exported  is  a  utilization  facility  as 
defined  in  said  Act  and  regulations,  and 
(b)  the  issuance  of  a  license  for  the  ex- 
port thereof  is  within  the  scope  of  and 
is  consistent  with  the  terms  of  an  Agree- 
ment for  Cooperation  with  the  Govern- 
ment of  the  Italian  Republic,  the 
Commission  may  issue  a  facility  export 
license  authorizing  the  export  of  the 
reactor  to  Italy. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  faciUties  the  Commission  does 
not  evaluate  the  health  and  safety  char- 
acteristics of  the  subject  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
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formal  hearing  on  the  matter  of  the  issu- 
ance of  the  license  upon  receipt  of  a 
request  therefor  within  thirty  days  after 
the  filing  of  this  notice  with  the  Office 
of  the  Federal  Register.  Such  request 
should  be  addressed  to  the  Secretary, 
AEC,  Germantown,  Maryland,  or  the 
AEC's  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  For  fur- 
ther details  see  the  application  for  li- 
cense submitted  by  International  Gen- 
eral Electric  Company  on  file  at  the 
AEC's  Public  Document  Room. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[P.R.    Doc.    60-4198;    Plied.    May    10,    1960, 
8:45  a.m. J 


[Docket  No.  50-38] 

MARTIN  CO. 


Notice   of   Issuance   of   Utilization 
Facility   License   Amendment 

Please  take  notice  that  the  Atomic  En- 
ergy Commission  has  issued  Amendment 
No.  6,  set  forth  below,  to  License  No.  CX- 
7.  The  amendment  authorizes  The 
"Martin  Company,  as  requested  in  its 
application  for  license  amendment  dated 
March  8,  1960.  to  use  a  pulsed  neutron 
source  in  connection  with  experiments 
performed  in  the  Company's  Critical  Ex- 
periment Facility  located  near  Middle 
River,  Maryland.  Also.  Amendment  No. 
5  to  License  No.  CX-7  incorrectly  stated 
the  license  expiration  date  as  July  21, 
1961.  and  Amendment  No.  6  states  the 
correct  expiration  date  of  License  No 
CX-7  which  is  July  1,  1961.  The  Com- 
mission has  found  that  operation  of  the 
facility  in  accordance  with  the  terms  anti 
conditions  of  the  license,  as  amended, 
will  not  present  any  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  conduct  of  the  pro- 
posed experiments  does  not  present  any 
substantial  changes  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap- 
proved operation  of  the  facility. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
shall  be  filed  by  mailing  a  copy  to  the 
Office  of  the  Secretary.  Atomic  Energy 
Commission.  Washiington  25,  D.C,  or  by 


delivery  of  a  copy  In  person  to  the  Office 
of  the  Secretary,  Germantown.  Mary, 
land,  or  the  AEC's  Public  Document 
Room.  1717  H  Street.  Washington,  D.C. 
For  further  details,  see  a )  the  applica- 
tion for  license  amendment  dated  March 
8.  1960,  submitted  by  The  Martin  Com- 
pany, and  (2>  a  hazards  analysis  of  the 
proposed  operation  prepared  by  the 
Hazards  Evaluation  Branch  of  the  Divi- 
sion of  Licensing  and  Regulation,  both 
on  file  at  the  AEC's  Public  Document 
Room.  A  copy  of  item  (2)  above  may 
be  obtained  at  the  AEC's  Public  Docu- 
ment Room  or  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington  25.  DC,  Attention:  Direc- 
tor. Division  of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 
[License  No.  CX-7.  Amendment  No.  6] 
Amendment  to  Utilization  Facilitt  License 

License  No.  CX-7,  as  amended,  issued  to 
The  Martin  Company.  lE  hereby  amended  In 
the  following  respects: 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  CX-7,  as  amended.  The  Martin  Company 
is  authorized  to  use  a  pulsed  neutron  source 
In  connection  with  experiments  performed 
at  the  Company's  Critical  Experiment  Fa- 
cility located  near  Middle  River.  Maryland, 

.as  described  In  the  Company's  application 
for  license  amendment  dated  March  8,  1960. 
The  conduct  of  experiments  using  the 
pulsed  neutron  source  shall  be  in  accord- 
ance with  the  procedures  and  subject  to  the 
limitations  contained  In  License  No.  CX-7, 
as  amended,  and  In  the  application  for  li- 
cense  amendment   dated   March   8,    1960 

2.  Paragraph  5,  as  amended,  is  hereby 
amended  to  read  as  follows: 

5.  This  license  Is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
July  1.  1961,  unless  sooner  terminated. 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  May  3.  1S60. 

For  the  Atomic  Energy  Commission. 

R.  L  Kirk. 

Deputy  Director, 
Division  of  Licensing  and  Regulation. 

[F.R.    Doc.    60-4199:    PUed,    May    10,    1960; 
8:45  a.m.] 


[Docket    No.    50-156] 

REGENTS  OF   UNIVERSITY  OF 
WISCONSIN 

Notice  of  Proposed   Issuance  of 
Construction   Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit,  substantially  as  set 
forth  below,  authorizing  The  Regents 
of  the  University  of  Wisconsin  to  con- 
struct a  10  kilowatt  pool-type  nuclear 
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reactor  on  the  University's  campus  in 
Madison.  Wiscon.sin,  unless  within  fif- 
teen days  after  the  filing  of  this  notice 
with  the  Office  of  the  Federal  Register  a 
request  for  a  formal  hearing  is  filed  with 
the  Commission  as  provided  by  the  Com- 
mission's rules  of  practice  (10  CFR  Part 
2  > .  Such  request  should  be  addressed  to 
the  Secretary  at  the  AEC's  office  in  Ger- 
mantown. Maryland,  or  at  the  AEC's 
Public  Document  Room.  1717  H  Street 
N^V.,  Washington,  D.C.  For  further  de- 
tails see  cl)  the  application  submitted 
by  The  Regents  of  the  University  of  Wis- 
consin and  (2)  a  hazards  analysis  pre- 
pared by  the  Hazards  Evaluation 
Branch,  Division  of  LicerL"^ing  and  Resu- 
lation,  both  on  file  at  the  AEC's  Public 
Document  Room.  A  ccpy  of  item  i2) 
above  may  be  obtained  at  the  AEC's 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission. Washington  25.  DC,  Attention: 
Director,  Division  of  Licensing  and 
Rearulation. 

Dated  at  Germantown,  Md  ,  this  4th 
day  of  May  1960." 

For  the  Atomic  Energy  Commi.'^sion. 

H.  L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 

Proposed    Construction    Permit 

1.  By  application  dated  January  3,  1960 
(hereinafter  referred  to  as  "tlie  application") 
The  Regents  of  the  University  of  Wisconsin 
requested  a  Class  104  license,  defined  In 
{  50.21  of  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  "Title  10,  Chapter 
1  CFR.  authorizing  construction  and  opera- 
tion on  the  University's  campus  in  Madison, 
Wisconsin,  of  a  10  kilowatt  pool-type  nuclear 
reactor  (hereinafter  referred  to  as  "the 
reactor"). 

2.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
finds  that: 

A.  The  reactor  will  be  a  utilization  facil- 
ity as  defined  In  the  Commission's  regula- 
tions contained  In  Title  10,  Chapter  1.  CFR, 
Part  50.  "Licensing  of  Production  and  Utili- 
zation Facilities"; 

B.  The  reactor  will  be  used  In  the  conduct 
Of  research  and  development  activities  of 
the  types  specified  In  section  31  of  the 
Atomic  Energy  Act  of  1964,  as  amended 
(hereinafter  referred   to  as  "the  Act"); 

C.  The  Regents  of  the  University  of  Wis- 
consin are  financially  qualified  to  construct 
and  operate  the  reactor  In  accordance  with 
the  regulations  contained  in  Title  10.  Chap- 
ter 1.  CFR,  to  assume  financial  responsIbUity 
for  the  payment  of  Commission  charges  for 
special  nuclear  material  and  to  undertake 
and  carry  out  the  proposed  use  of  such  ma- 
terial for  a  reasonable  period  of  time; 

D.  The  Regents  of  the  University  of  Wis- 
consin and  its  contractor.  General  Electric 
Company,  are  technically  qualified  to  design 
and  construct  the  reactor; 

E.  The  Regents  of  the  University  of  Wis- 
consin have  submitted  sufficient  Information 
to  provide  reasonable  as.^urance  that  a  re- 
actor of  the  general  type  proposed  can  be 
constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  tlie  health 
and  safety  of  the  public,  and  that  omitted 
Information  necessary  to  complete  the  a{>- 
pllcatlon  will  be  supplied;  and 

F.  The  Issuance  of  a  construction  permit 
to  The  Regents  of  the  University  of  Wiscon- 
sin will  not  be  Inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  50,  "Licensing  of  Production 
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and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  The 
Regents  of  the  University  of  Wisconsin  to 
construct  the  reactor  In  accordance  with  the 
application.  This  permit  shall  be  deemed 
to  contain  and  be  subject  to  the  conditions 
specified  In  |?  50  54  and  50.55  of  said  regu- 
lations; Is  subject  to  all  applicable  provisions 
of  the  Act  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  in  eSect; 
and  is  subject  to  the  additional  conditions 
specified  below: 

A.  The  earliest  completion  date  for  the 
reactor  is  July  1,  1960.  The  latest  comple- 
tion date  for  the  reactor  is  May  31,  1961. 
The  term  "completion  date",  as  used  herein. 
m«ans  the  date  on  which  construction  of  the 
reactor  Is  completed  except  for  the  Introduc- 
tion of  the  fuel  material;  and 

B.  The  reactor  shall  be  constructed  and 
located  on  the  University  of  Wisconsin's 
campus  in  Madison,  Wisconsin,  es  described 
In  the  application. 

4.  This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  issued  by  the  Commis- 
sion unless  The  Regents  of  the  University  of 
Wisconsin  have  submitted  to  the  Commis- 
sion, by  amendment  of  the  application,  ad- 
ditional data  to  ccmplcte  the  hazards  an- 
alysis of  operating  the  proposed  reactor  and 
the  Commission  has  found  that  the  final 
desifrn  provides  rearonab'e  assurance  that 
the  health  and  snfety  of  the  public  will  not 
be  endangered  by  operation  of  the  reactor 
in  accordance  with  the  specified  procedures. 

5.  Upon  completion  (as  defined  In  para- 
graph 3.A.  above)  of  the  construction  of  the 
reactor  In  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  the  filing  of 
the  additional  Information  needed  to  bring 
the  original  application  up-to-date,  and 
upon  finding  that  the  reactor  authorized  has 
been  constructed  and  will  operate  in  con- 
formity with  the  application,  as  amended, 
and  In  conformity  with  the  provisions  of  the 
Act  and  of  the  rules  and  regulations  of  tlie 
Commission,  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  grantir.g  of  a  license  would  not  be  In 
accordance  with  the  provisions  of  the  Act, 
the  Commission  will  issue  a  Class  1C4  license 
to  The  Regents  of  the  University  of  Wiscon- 
sin pursuant  to  section  104c  of  the  Act, 
which  licence  shall  expire  forty  years  after 
the  date  of  this  construction  permit. 

6.  Pursuant  to  §  50X0  of  the  retrulatlons  In 
Title  10,  Chapter  1,  CFR,  Part  50.  the  Com- 
mission has  allocated  to  The  Regents  of  the 
University  of  Wisconsin  for  use  In  connection 
with  the  operation  of  the  reactor,  seven  kilo- 
grams of  uranlum-235  contained  In  fully  en- 
riched uranium  and  16  grams  of  plutonium 
contained  In  encapsulated  plutonium-beryl- 
llum  sources. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

[FR.    Doc.    60-^200:     Piled,    May     10,     1960; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11212] 

DELTA  AIR  LINES,  INC.,  AND  EAST- 
ERN AIR  LINES,  INC.,  ENFORCE- 
MENT  PROCEEDING 

Notice   of   Hearing 

In  the  matter  of  the  complaint  of 
Delta  Air  Lines,  Inc.  v.  Eastern  Air  Lines, 
Inc.  Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
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to  be  held  on  May  23,  1960,  at  10:00  a.m., 
e.d.s.t.,  in  Floom  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW.. 
Wa.shington.  D.C,  before  Examiner  Wal- 
ter W.  Bryan. 

Dated  at  Washington.   D.C,  May   6. 
1960. 


tSEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[FR.    Doc.    60-42*2;     Piled,    May    10.    1960; 
8:60  a.m.] 


FEDERAL  POWER  CQMMiSSiON 

[Docket  No.  G-20433] 

TEXACO  INC. 

Order  PermitMng  Superseding  Sup- 
plement To  De  Substituted  for 
Suspended  Supplement;  Providing 
for  Hearing  and  Suspending  Pro- 
posed Change  in  Rate  Contained 
in   Superseding   Supplement 

May  4,  1960. 

On  November  30,  1959.  Texaco  Inc. 
(Texaco)  tendered  for  filing  a  proposed 
increased  rate  and  charge  for  its  juris- 
dictional sale.s  of  natural  gas  from  the 
Rasjley  Field.  Beauregard  Parish,  Lousi- 
ana,  to  Trunkline  Ga.s  Company  (Trunk- 
line  ^  desienated  as  Supplement  No.  1  to 
Texacos  FPC  Gas  Rate  Schedule  No.  190. 
Said  Supplement  No.  1,  which  proposed 
to  increase  the  level  of  rate  from  18  1 
cents  to  18.3  cents  per  Mcf  at  15  025,  was 
suspended  until  June  1.  1960,  by  order 
issued  herein  on  December  22.  1959. 

On  April  4,  1960.  Texaco  tendered  an 
undated  Notice  of  Change,  designated 
Supplement  No.  2  to  Texaco's  FPC  Gas 
Rate  Schedule  No.  190,  wherein  it  pro- 
poses a  favored-nation  rate  increase  of 
5.4  cents  resulting  in  an  increase  in  rate 
from  18  1  cents  to  23  5  cents  per  Mcf  for 
its  jurisdictional  sales  of  natural  gas  to 
Trunkline.  In  its  filing.  Texaco  requests 
that  Supplement  No.  2  be  substituted  for 
Supplement  No.  1  and  that  we  waive  our 
30-day  notice  requirement  and  thereby 
permit  the  superseding  supplement  to 
be  effective  as  of  the  date  of  filing  since, 
as  Texaco  states,  its  contract  favored - 
nation  clause  was  activated  during 
March  1960. 

In  support  of  the  favored-nation  rate 
increase.  Texaco  cites  the  contract  pro- 
visions and  the  purported  triggering  in- 
itial 23.5  cents  per  Mcf  rates  to  Trunk- 
line,  which  were  certificated  in  Docket 
Nos.  G-15394.  et  al.:  states  that  all  pro- 
visions of  the  contract  were  arrived  at 
by  arms-length  bargaining  and  were 
integral  parts  of  the  consideration 
underlying  the  contract;  and  comments, 
in  effect,  that  its  rate  increase  will  not 
provide  suflBcient  revenues  as  evidenced 
by  submitted  copies  of  an  exhibit  pre- 
sented in  its  rate  suspension  proceeding 
in  Docket  Nos.  G-8969,  et  al.,  and  by 
cited  U.S.  Bureau  of  Labor  Statistics 
reports. 

In  this  recard,  it  should  be  noted  that. 
as  the  proceeding  in  Docket  Nos.  G- 
8969,  et  al..  is  now  in  the  briefing  stage 
I>ending  the  initial  decision  of  the  pre- 
siding examiner,  consideration  of  such 
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exhibit  at  this  time  is  premature.  How- 
ever, as  Supplement  No.  2  supersedes 
Supplement  No.  1.  the  aforementioned 
Supplement  No.  1  is  thereby  rendered 
moot  and  Supplement  No.  2  should  be 
permitted  to  be  substituted  therefor  as 
hereinafter  provided. 

The  increased  rate  and  charge  so 
proposed  in  Supplement  No.  2  has  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  for  permitting 
the  aforesaid  superseding  Supplement 
No.  2  to  be  •  substituted  for  Supplement 
No.  1,  thereby  rendering  said  Supple- 
ment No.  1  moot  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
Supplement  No.  2  to  Texaco's  FTC  Gas 
Rate  Schedule  No.  190,  and  that  the 
aforesaid  Supplement  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

(3)  Gtood  cause  has  not  been  shown 
for  granting  Texaco's  request  for  waiver 
of  the  statutory  notice  requirements. 

The  Commission  orders: 

(A)  Permission  is  hereby  granted  to 
allow  Supplement  No.  2  to  Texaco's  FPC 
Gas  Rate  Schedule  No.  190  to  be  substi- 
tuted for  the  aforesaid  Supplement  No. 

1  in  this  proceeding. 

(B)  TTie  aforementioned  Supplement 
No.  1  is  hereby  rendered  moot  and  the 
proposed  rate  contained  therein  may 
not  be  placed  in  effect  in  the  manner 
prescribed  by  the  Natural  Gas  Act  as 
set  forth  in  our  order  issued  herein  on 
December  22, 1959. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  will  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 

2  to  Texaco's  FPC  Gas  Rate  Schedule 
No.  190. 

'D)  Pending  hearing  and  decision 
thereon,  said  Supplement  No.  2  is  sus- 
pended and  the  use  thereof  deferred 
until  October  5,  1960,  and  thereafter  un- 
til such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(E)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Cfmimission. 

(P)  Interested  State  commissions 
may  participate  as  provided  by  §  §  1.8  and 
1.37(f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1  8  and 
1.37(f)). 

(G)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
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25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37<f ) )   on  or  before  June  20.  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

IPR     Doc    60-4211;    Filed.    May    10,    1960; 
8:47  a.m.] 

I 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public    Housing    Administration 

ASSISTANT  COMMISSIONER   FOR 
ADMINISTRATION 

Delegation    of   Authority 

Section  II.  Delegations  of  Final  Au- 
thority is  amended  as  follows: 

Paragraph  E9  is  added  as  follows: 

9.  To  make  advance  payments,  when- 
ever in  his  judgment  this  is  necessary, 
with  respject  to  conracts  with  any  Fed- 
eral, State,  or  local  public  agency  or  in- 
strumentality as  authorized  by  Section 
502(c»(2>  of  Public  Law  901,  80th 
Congress: 

Assistant  Commissioner  for  Administration. 

Approved:  May  4,  1960.    j 

[seal]  Lawrence  Davern. 

Acting  Commissioner. 

|P.R.    Doc.    60-4212;     Filed.    May    10.     1960; 
8:47  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24A-1257J 

AMERICAN   INVESTORS   SYNDICATE, 
INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

Mays,  1960. 

I.  American  Investors  Syndicate,  Inc. 
(issuer),  a  Louisiana  coi-poration.  513 
International  Trade  Mart.  New  Orleans, 
Louisiana,  filed  with  the  Commission  on 
February  24.  1959.  a  notification  on  Form 
1-A  and  an  offering  circular  relating 
to  a  proposed  offering  of  100,000  shares 
of  its  10  cent  par  value  common  stock 
at  50  cents  per  share  for  an  aggregate 
of  $50,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  offering  circular  fails  to  dis- 
close the  name  and  address  of  an  under- 
writer and  the  nature  of  his  material 
interest. 


2.  The  notification  on  Form  1-A  fails 
to  include  as  an  exhibit  a  consent  and 
certification  signed  by  each  underwriter 
of  the  securities  to  be  offered  as  required 
by  Item  11(c). 

3.  The  purported  final  report  on  Form 
2-A  filed  by  the  issuer  states  that  tlie 
distribution  was  completed  on  June  15, 
1959.  whereas  the  distribution  in  fact 
continued  after  that  date. 

4.  The  issuer  offered  and  sold  its  se- 
curities in  jurisdictions  other  than  the 
one  set  forth  in  the  notification. 

5.  The  final  report  on  Form  2-A  fails 
to  disclose  adequately  and  accurately  the 
use  of  proceeds  by  the  issuer,  particu- 
larly with  respect  to: 

a.  the  total  expenses  and  the  balance 
of  cash  proceeds  on  hand; . 

b.  the  statement  that  the  issuer  was 
able  to  induce  the  architects  to  absorb 
the  cost  of  a  feasibility  and  economic 
survey; 

c.  the  $700  payment  made  to  the  archi- 
tects to  reimburse  them  for  "out  of 
pocket"  expenses; 

d.  the  use  of  part  o*  the  proceeds  by 
the  issuer  to  pay  a  substantial  amount  of 
the  expenses  of  an  affiliate  issuer  and  an 
affiliate  underwriter. 

6.  The  failure  to  disclose  in  the  notifi- 
cation the  name  and  address  of  a  pro- 
moter as  required  by  Item  3(c). 

7.  The  failure  to  disclose  in  the  notifi- 
cation that  an  affiliate  issuer  is  pres- 
ently offering  or  presently  contemplates 
the  offering  of  securities  in  addition  to 
those  covered  by  this  notification  as  re- 
quired by  Item  10. 

B.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessai-y  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances in  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  failure  to  disclose  adequately 
and  accurately  in  the  offering  circular, 
the  proposed  use  of  proceeds  particularly 
with  respect  to: 

a.  the  statement  that  $25,000  would  be 
used  to  pay  a  retainer  fee  to  aixhitects 
for  plans  and  specifications; 

b  the  statement  that  $2,000  would  be 
used  to  defray  the  cost  of  a  survey  by 
an  independent  industrial  management 
firm; 

c.  the  statement  that  $3,000  would  be 
used  as  working  capital. 

2.  The  failure  to  disclose  in  the  offer- 
ing circular  the  issuer's  payment  of  sal- 
aries to  two  of  its  promoters. 

3.  The  failure  to  disclose  in  the  of- 
fering circular  that  the  issuer  is  obli- 
gated to  pay  a  substantial  amount  of 
the  expenses  of  an  affiliateo  issuer  and 
an  affiliated  underwriter. 

4.  The  statements  in  the  notification 
to  the  effect  that  Robert  K.  Morrill  was 
an  incorporator  of  the  issuer;  that  he 
had  originally  subscribed  for  1,000  shai-es 
of  the  issuer's  common  stock  and  there- 
after sold  the  said  shares  to  Charles  E. 
McHale,  Jr. 

C.  The  offering  was  made  and  is  being 
made  in  violation  of  Section  17  of  the 
Secui-ities  Act  of  1933,  as  amended. 

Ul.  It  is  ordered,  Pursuant  to  Rule  261 
(a »  of  the  general  rules  and  regulations 
under   the   Securities  Act   of    1933,   as 
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amended,  that  the  exemption  under  Re?- 
ulation  A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Comnvis- 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission:  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[F.R.    Doc.    60-4215:    FHcd.    May    10,    1960; 
847    a.m.] 
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as  amended,  that  the  .exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  dov.n  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  pre.iudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Com.mis- 
sion;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

I  F.R.    Doc.    60-4216:    Piled,    May    10,    1960; 
8;47ajn.l 


[File  No.  24B-10781 

BARNSTABLE   BAY,    INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity  for   Hearing 

May  5,  1960. 

T.  Barnstable  Bay,  Inc.  (issuer^  a 
Massachusetts  corporation,  Dennis, 
Massacliusetts,  filed  with  the  Commis- 
sion on  March  31,  1959  a  notification  on 
Foim  1-A  and  an  offering  circular  re- 
lating to  a  proposed  public  offering  of 
undivided  fractional  interests  in  Wan- 
derlust Motel  Properties  in  the  aggregate 
amount  of  $204,000  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3(b)  thereof 
and  Regulation  A  promulgated  there- 
under. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  An  exemption  under  Regulation  A 
is  unavailable  in  that  the  issuer  is  sub- 
ject to  an  order  of  a  court  of  competent 
jurisdiction  permanently  enjoining  the 
issuer  from  violations  of  section  5  of  the 
Securities  Act. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  wnth  in 
that  the  securities  have  been  and  are 
being  sold  by  the  use  of  sales  literature 
which  has  not  been  filed  in  accordance 
with  Rule  258. 

C.  The  offering  has  been  and  would  be 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions tmder  the  Securities  Act  of  1933. 


[File  No.  24A-1S411 

MUTUAL   EMPLOYEES  TRADEMART, 
INC. 

Notice   and   Order  for   Hearing 

May  5, 1960. 

I.  Mutual  Employees  Trademart,  Inc. 
(issuer),  a  Delaware  corporation,  1055 
Hialeah  Drive,  Hialeah.  Florida,  filed 
with  the  Commission  on  February  25, 
1960  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
public  offering  of  200,000  shares  of  its 
$1  par  value  common  stock  at  $1.50  per 
share  for  an  aggregate  of  $300,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b)  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  on  March  21, 
1960,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
exemption  under  Regulation  A  and  af- 
fording to  anj-  person  having  an  uiter- 
est  th^ein,  an  opportunity  to  request  a 
hearing  piu'suant  to  Rule  261.  A  wTitten 
request  for  hearing  was  received  by  Uie 
Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspxcnsion 
order  or  to  enter  an  order  permanently 
suspending  the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  heard 
at  the  Atlanta  Regional  Office  of  the 
Commission.  Suite  138,  at  1371  Pcach- 
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tree  Street  NE.,  Atlanta  9,  Georgia,  at 
10:00  a.m.  e.s.t.,  Jime  13,  1960  with  re- 
spect to  the  following  matters  and  ques- 
tions without  prejudice,  however,  to  the 
specification  of  additional  issues  which 
may  be  presented  in  these  proceedings: 

A.  Whether  an  exwnption  under 
Regulation  A  is  unavailable  in  that  the 
aggregate  offering  price  of  the  securities 
wliich  have  been  and  are  to  be  offered 
exceed  the  $300,000  ceiling  limitation  im- 
posed by  Rule  253(c)  and  254 'a ^ 

B.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 
with  in  that: 

1.  The  notification  on  Form  1-A  fails 
to  set  forth  the  names  and  addresses  of 
a  corporation  and  an  individual  as  af- 
filiates of  the  issuer  as  required  by  Item 
2  thereof; 

2.  The  offering  circular  fails  to  disclose 
adequately  material  transactions  be- 
tween the  issuer  and  insiders  as  required 
by  Paragraph  9<c)   of  Schedule  I; 

3.  The  offering  circular  fails  to  dis- 
close adequately  the  terms  of  the  under- 
writing agreement. 

C.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary, in  order  to  make  the  statement 
made,  in  the  light  of  the  circtmistances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to: 

1.  The  manner  and  extent  to  which 
the  securities  being  offered  will  be  di- 
luted due  to  the  issuer's  insolvency  and 
its  issuance  of  shares  of  stock  to  an 
affiliate ; 

2.  The  effect  of  the  offering  of  secu- 
rities hereunder  on  the  holdings  of  in- 
siders and  the  relative  control  of  the 
issuer  by  insiders. 

D.  Whether  the  offering  would  be 
made  in  violation  of  Section  17  of  the 
Securities  Act  of  1933,  as  amended. 

in.  It  is  further  ordered.  That  Irving 
Schiller  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  p>owers 
granted  to  the  Commission  under  sec- 
tions 19(b),  21  and  22(c>  of  the  Secu- 
rities Act  of  1933,  as  amended,  and  to 
hearing  officers  tmder  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Mutual  Employees  Trademart,  Inc. ;  that 
notice  of  the  entering  of  this  order  shall 
be  given  to  all  persons  by  general  release 
of  the  Commission  and  by  pubhcation  in 
the  FxDERAL  Registis.  Any  person  who 
desires  to  be  heard  or  otherwise  wishes 
to  participate  in  the  hearing  shall  file 
with  the  Secretary-  of  the  Commission 
on  or  before  Jime  11,  1960,  a  request 
relative  thereto  as  provided  in  Rule 
VXII  of  the  Commission's  Rules  of 
Practice. 

By  the  Commission. 

[seal]  Ohval  L.  DttBois, 

Secretary. 

[F.R.    Doc.    60-4217;    Filed.    l£&y    10.    I960: 
8:48  aju.] 
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(Pile  No.  24A-1228] 

OIL,  GAS  &  MINERALS,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

May  5. 1960 

I.  Oil.  Gas  &  Minerals.  Inc.  (issuer) .  a 
Louisiana  corporation,  513  International 
Trade  Mart.  New  Orleans,  Louisiana, 
filed  with  the  Commission  on  November 
17,  1958,  a  notification  on  Form  1-A  and 
an  oflfering  circular  relating  to  a  pro- 
posed offering  of  116,000  shares  of  its 
35  cents  par  value  stock,  14,000  shares  of 
which  are  reserved  as  payment  to  officers 
for  services  in  lieu  of  salary,  at  $1  per 
share  for  an  aggregate  of  $102,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

1.  The  Issuer  offered  and  sold  its  secu- 
rities prior  to  expiration  of  the  waiting 
period  prescribed  by  Rule  255(a). 

2.  The  offering  circular  fails  to  dis- 
close the  name  and  address  of  an  under- 
writer and  the  nature  of  his  material 
interest. 

3.  The  notification  on  Form  1-A  fails 
to  include  as  an  exhibit  a  consent  and 
certification  signed  by  each  underwriter 
of  the  securities  to  be  offered  as  required 
by  Item  11(c). 

4.  The  purported  final  report  on  Form 
2-A  filed  by  the  issuer  states  that  the 
distribution  was  completed  on  January 
14,  1959  whereas  the  distribution  in  fact 
continued  after  that  date. 

5.  The  final  report  on  Form  2-A  fails 
to  disclose  that  a  payment  of  $64,000 
was  made  from  the  proceeds  of  the  offer- 
ing for  the  purpose  of  making  a  payment 
on  the  purchase  of  New  Orleans  real 
estate  as  required  by  Item  7  thereof. 

B.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  mate- 
rial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances in  which  they  are  made,  not 
misleading,  particvdarly  with  respect  to: 

1.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuer  had  entered 
into  purchase  agreements  relating  to 
the  purchase  of  real  estate  located  in 
New  Orleans. 

2.  The  failure  to  disclose  adequately 
and  accurately  the  proposed  use  of  pro- 
ceeds particularly  with  respect  to: 

a.  The  payment  of  $21,000  made  imder 
said  purchase  agreements. 

b.  The  statement  that  the  capital  ac- 
cimiulated  by  selling  its  shares  will  be 
used  to  buy,  own  and  invest  in  producing 
Oil  and  gas  properties. 
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c.  The  statement  that  $37,500  would 
be  used  for  retirement  of  a  loan. 

3.  The  failure  to  disclose  adequately 
and  accurately  the  nature  of  the  issuer  s 
business  particularly  with  respect  to  the 
issuer's  commitment  to  enter  the  real 
estate  development  field. 

4.  The  failure  to  furnish  appropriate 
financial  statements  prepared  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  and  practices 
particularly  with  respect  to  the  issuer's 
treatment  of  the  Geophysical  Report. 

5.  The  adequacy  and  accuracy  of  the 
statement  in  note  <2)  to  the  balance 
sheet  in  the  offering  circular  that  the 
oil  wells  in  which  the  issuer  has  a  work- 
ing interest  "should  last  for  an  additional 
six  year  period,  during  which  it  should 
produce  45.784  bbls.  and  has  a  present 
worth  of  about  $100,000." 

6.  The  failure  to  disclose  in  the  offer- 
ing circular  a  restriction  on  the  resale  of 
the  securities  proposed  to  be  offered  as 
set  out  in  the  Articles  of  Incorporation. 

7.  The  statement  in  the  offering  cir- 
cular under  "Management"  that  Mr. 
Joseph  D.  Lindsay  had  been  chosen  as  a 
Vice-President  of  the  issuer  as  of  Novem- 
ber 1,1958. 

C.  A  written  communication  sent  to  all 
shareholders  for  the  purpose  of  making 
a  rescission  offer  contains  the  untrue 
statement  of  material  fact  that  the  lease 
relating  to  real  estate  owned  by  the 
issuer  calls  for  initial  payments  of  $1,500 
monthly  to  be  periodically  increased  to 
monthly  payments  of  $2,000. 

D.  The  offering  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of 
1933.  as  amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Act  of  1933. 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is.  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretai-y  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  liearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspehsion  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission.  i 


By  the  Commission. 


[seal] 


Orval  L.  DtrBois, 

Secretary. 

IP.R.    Doc.    60-4218;    Piled,    Hay    10.    1960; 
8:48  aju.j 


[File  No.  1-38651 

SKIATRON   ELECTRONICS  AND 
TELEVISION  CORP. 

Order  Summarily  Suspending  Trading 

May  5,  1960. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  In  the  Common 
Stock.  Par  Value  10c  per  share  of  Skia- 
tron  Electronics  and  Television  Corpora- 
tion; File  No.  1-3865. 

The  common  stock,  par  value  10  cents 
per  share  of  Skiatron  Electronics  and 
Television  Corporation,  being  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange- 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15^0  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  such  se- 
cui-ity,  otherwise  than  on  a  national 
securities  exchange:  V 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  '10)  days  May  6 
I960,  to  May  15,  1960,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

(Fil.    Doc.    60-4219;    Piled.    May    10,    1960; 
8:48  a.m.j 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  171 

APPLICATIONS  FOR  MOTOR  CAR- 
RIER CERTIFICATE  OR  PERMIT 
DURING    "INTERIM"     PERIOD 

May  6.  1960. 

The  following  application  was  filed 
under  the  "interim"  clause  of  section 
7(c)  of  the  Transportation  Act  of  1958. 

Appropriate  protests  to  this  applica- 
tion (consisting  of  an  original  and  six 
copies  each)  must  be  filed  with  the  Com- 
mission at  Washington,  DC,  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 


Wednesday,  May  11,  1960 

No.  MC  108654  (Sub  No.  1)  (REPUB- 
LICATION > ,  filed  December  8,  1958,  pub- 
lished in  the  Federal  Register,  issue  of 
April  6.  1959. 

,  Applicant:  NED  KOFFORD,  P.O.  Box 
136,  Oram,  Utah.  Applicant's  attorney: 
Bartly  G.  McDonoush.  10  Executive 
Luiiding,  455  East  Fourth  South,  Salt 
Lake  City  11,  Utah.  By  application  filed 
December  8,  1958,  the  above-named  ap- 
plicant sought  authority  under  section 
7  of  the  Transportation  Act  of  1938,  to 
continue  operations,  as  a  common  car- 
rier, instituted  suljscquent  to  May  1, 
1958,  but  on  or  before  August  12,  1953, 
in  the  t.ransp)ortation  of:  Frozen  ber- 
ries and  jrozer.  vegetables  in  straight 
and  in  mixed  loads  with  certain  exempt 
commodities,  from  Provo,  Utah,  to  Los 
Angeles  and  San  Francisco,  Calif.  The 
application  was  accepted  and  processed, 
in  eiTor,  as  a  "grandfather"  application. 
The  following  is  an  order  of  the  Commis- 
sion. Division  1,  entered  in  the  subject 
proceeding: 

Order 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  1,  held  at  Its  oCQce  In 
Washington.  DC,  on  the  21st  day  of  April 
AJD.  1960. 

No.  MC-10S654   (SuB-No.    1) 

NED   KOFTORD  COMMON   CARRIES   "CRANDF.'VTHER*' 
APPLICATION,    OREM,    UT.\H 

It  appearing  that  by  application  filed  De- 
cember 8.  1958.  applicant  filed  a  Form  BOR- 
2  application  for  an  Interim  certificate  of 
public  convenience  and  necessity; 

It  further  appearing  that  the  application 
was  erroneously  published  as  a  Form  BOR-1 
"grandfather"   application; 

It  further  appearing  that  the  recom- 
mended order  of  the  Joint  board,  accom- 
panied by  Its  report,  would  deny  the  appli- 
cation for  failure  to  establish  the  right  to  a 
certificate  under  the  "grandfather"  provi- 
sions of  section  7(c)  of  the  Transportation 
Act  of  1958; 

And  U  further  appearing  that  by  excep- 
tions dated  Januan,-  22,  1P60,  applicant  con- 
tests the  recommended  denial  of  the  Joint 
board; 

and  good  c.iuse  appenrlng  therefor: 

It  is  ordered.  That  the  proceeding  be.  and 
it  Is  hereby,  reopened  for  oral  hearing  at  a 
time  and  place  to  be  hereafter  fixed; 

It  is  further  ordered,  That  notice  of  the 
application  as  filed,  and  notice  of  the  action 
here  taken,  be  published  In  the  Federal 
Register. 

By  the  Commission, 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.    Doc.    60-4237;    Filed.    May    10,    1960; 
8:49  a.m.] 


[Notice  123] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

May  6.  1960. 
The  following  letter-notices  of  propos- 
als to  operate  over  deviation  route  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commission's  deviation 
rules  revised.  1957  (49  CFR  211.1(c) 
<8)  )  and  notices  thereof  to  all  interested 
persons  are  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)(4)). 
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Protest  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1 1  en  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter  notices  of  the 
same  carrier  under  the  Commissions 
deviation  rules  revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identifi:at;on  and  protests  if  any 
should  refer  to  such  letter  notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC-10328  (Deviation  No.  6), 
SOUTHERN-PLAZA  EXPRESS,  INC.. 
P.O.  Box  10572.  Dallas  7,  Texas,  filed 
April  15.  1960.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  jimction  of 
U.S.  Highway  90  and  Texas  Highway 
235  near  Vidor.  Tex.,  over  Texas  High- 
way 235  to  the  Texas-Louisiana  State 
line,  thence  over  Louisiana  Highway  12 
to  Ragley,  La.,  thence  over  U.S.  Kigh- 
way  190  to  junction  U.S.  Highway  61  at 
east  end  of  the  Mississippi  River  bridge, 
Baton  Rouge,  La.,  thence  over  U.S.  High- 
way 61  to  New  Orleans,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From  the 
junction  of  U.S.  Highway  90  and  Texas 
Highway  2:^5  near  Vidcr,  Texas  over  U  S. 
Highway  90  via  Lake  Charles  and 
Lafayette  to  Njw  Orleans,  and  return 
over  the  same  route. 

No.  MC-17778  (Deviation  No.  1>. 
YALE  TRANSPORT  CORP.,  460  12th 
Avenue.  New  York,  N.Y.,  filed  April  21. 
1960.  Carriers  representative:  Joseph 
W.  Watson.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle 
of  general  commodities,  with  certain  ex- 
ceptions ever  deviation  routes  as  fol- 
lows: (A)  from  New  York,  N.y.,  over  the 
New  England  thruway  to  Port  Chester, 
N.Y.,  thence  over  the  Connecticut  turn- 
pike to  Exit  48  near  New  Haven,  Conn., 
thence  over  the  Wilbur  Cross  Parkway 
to  the  junction  with  Route  4  north  of 
Meriden,  Conn.,  and  thence  over  Route 
4  to  junction  U.S.  Highway  5;  (Bt  from 
a  point  north  of  Springfield,  Mass.,  over 
US.  Highway  5  to  the  junction  with 
Massachusetts  turnpike  at  interchange 
No.  4.  thence  over  the  Massachusetts 
turnpike  to  interchange  No.  10  and 
thence  over  Massachusetts  Highway  12 
to  Worcester.  Mass.;  (O  from  a  point 
north  of  Springfield.  Mass.,  over  U.S. 
Highway  5  to  the  Ma^sachu-setts  Turn- 
pike at  interchange  No.  4,  thence  over 
the  Massachusetts  turnpike  to  inter- 
change No.  14.  thence  over  Massachu- 
setts Highway  128  to  junction  Massa- 
chusetts Highway  9,  and  thence  over 
Massachusetts  Highway  9  to  Boston, 
Mass.;  (D)  fi-om  New  York  over  New 
England  thruway  to  Port  Chester,  N.Y.. 
thence   over  the   Connecticut  turnpike 
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to  interchange  No.  76  west  of  New  Lon- 
don, Conn.,  and  then  return  to  U.S. 
Highway  1  or  continuing  along  the  Con- 
necticut turnpike  to  interchange  No.  91 
at  South  Killingly,  Conn.,  thence  over 
U.S.  Highway  6  to  Providence,  R.I.,  and 
thence  retuiTi  to  U.S.  Highway  1;  (E) 
frcm  New  York  through  the  Lincoln  tun- 
nel to  New  Jersey  turnpike  interchange 
No.  16.  thence  over  the  New  Jersey  turn- 
pike to  its  southern  terminus,  thence 
over  Delaware  Memorial  Bridge  to  junc- 
tion U.S.  Highway  40;  (F)  from  New 
York  through  the  Lincoln  tunnel  to 
junction  New  Jersey  turnpike  inter- 
change No.  16.  thence  over  the  New  Jer- 
sey turnpike  to  New  Brunswick.  N.J., 
interchanre  No.  9.  thence  return  to  U.S. 
Highway  1;  and  (Q)  frcm  New  York 
through  the  Lincoln  tunnel  to  New  Jer- 
sey turnpike  interchange  No.  16.  thence 
over  New  Jersey  turnpike  to  Exit  No.  6, 
thence  across  the  turnpike  bridge  to 
junction  the  Pennsylvania  turnpike, 
thence  over  the  Pennsylvania  Turnpike 
to  Interchange  No.  4,  thence  return  to 
U.S.  Highway  1;  (H)  from  Baltimore, 
Md.,  over  the  Baltimore-Washington 
Expressway  to  junction  the  Dorsey  Road, 
and  thence  return  to  U.S.  Highway  1; 
(I)  from  New  York  thrcuph  the  Lincoln 
tunnel  to  junction  New  Jersey  Highway 
3,  thence  over  New  Jersey  Highway  3 
to  junction  New  Jersey  Highway  17, 
below  East  Rutherford,  thence  over  New 
Jersey  Highway  17  to  Mahwah,  N.J., 
thence  over  New  Ycrk  thruway  to  Al- 
bany. NY.;  and  (J)  from  New  York  over 
the  Major  Deagan  Highway  to  Yonkers, 
N.Y..  thence  over  the  New  York  thruway 
to  Albany,  and  return  over  the  same 
routes,  for  operating  ccnvenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  From  New  York  over 
U.S.  Highway  1  to  New  Haven.  Conru, 
thence  over  U.S.  Highway  5,  to  Spring- 
field. Mass..  thence  over  U.S.  Highway 
20  to  Boston;  frcm  New  York  over  U.S. 
Highway  1  via  Westerly  and  Providence, 
HI.  to  Boston  (also  frcm  Westerly  over 
Rhode  Island  Highway  3  to  Providence, 
R.I  ,  and  thence  over  U.S.  Highway  1 
to  Boston)  ;  from  New  York  over  U.S. 
Highway  1  via  Philadelphia.  Pa.,  to  junc- 
tion U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  Baltimore.  Md.  (also,  from 
Philadelphia  over  U.S.  Highway  1  to 
Baltimore,  and  thence  over  U.S.  High- 
way 130  to  Washington.  D.C.) ;  from  New 
York  over  U.S.  Highway  1  to  junction 
U.S.  Highway  130,  thence  over  U.S. 
Highway  130  to  Pennsville.  N.J.,  thence 
over  U.S.  Highway  40  to  Baltimore,  Md., 
and  thence  over  U.S.  Highway  1  to 
Washington,  D.C:  from  New  York  over 
U.S.  Highway  9  to  Albany,  NY.  (also 
from  New  York  across  the  Hudson  River 
to  junction  U.S.  Highway  9W.  thence 
over  U.S.  Highway  9W  to  Albany), 
thence  over  New  York  Highway  5  to 
Amsterdam,  and  return  over  the  same 
routes. 

No.  MC-69116  (Deviation  No.  6), 
SPECTOR  FREIGHT  SYSTEM.  INC., 
3100  South  Wolcott  Avenue,  Chicago  8, 
111.  Filed  April  22.  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
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motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  Junction  of 
U.S.  Highway  94  and  12.  east  of  Hudson. 
Wis.,  over  UJ3.  Highway  94  to  Junction 
U.S.  Highway  12  west  of  Eau  Claire.  Wis., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate points.  The  notice  indictftes 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween the  same  points  over  U,S.  High- 
way 12. 

No.  MC-72444  (Deviation  No.  8), 
AKRON-CHICAGO  TRANSPORTA- 
TION COMPANY.  INC.,  1016  Triplett 
Boulevard,  Akron  6.  Ohio,  filed  April  18, 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  a  point  south  of  Painesville. 
Ohio,  over  Interstate  Highway  90  to  its 
jimction  with  the  New  York  State  Thru- 
way  at  the  New  York-Pennsylvania  State 
line,  and  return  over  the  same  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  trsmsport  the  same  commodi- 
ties between  Painesville  and  Ripley,  N.Y., 
over  U.S.  Highway  20. 

No.  MC-72444  (Deviation  No.  9) ,  AK- 
RON-CHICA(X)  TRANSPORTATION 
COMPANY.  INC.,  1016  Triplett  Boule- 
vard, Akron  6,  Ohio,  filed  April  18,  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
the  Junction  of  Interstate  Highway  71 
and  Ohio  Highway  18  over  Interstate 
Highway  71  to  Coliunbus,  Ohio,  and  re- 
turn over  the  same  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  Prom  Ak- 
ron, Ohio  over  Ohio  Highway  18  to  junc- 
tion U.S.  Highway  42,  thence  over  U.S. 
Highway  42  to  junction  U.S.  Highway  23, 
thence  over  U.S.  Highway  23  to  Colum- 
bus, and  return  over  the  same  route. 

No.  MC-78632  (Deviation  No.  4), 
HOOVER  MOTOR  EXPRESS  COM- 
PANY, INC..  P.O.  Box  450,  NashviUe, 
Tenn.,  filed  April  21,  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Louisville.  Ky., 
over  the  Kentucky  turnpike  to  Elizabeth- 
town,  Ky.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Louisville  and 
Ellzabethtown  over  U.S.  Highway  31W. 
No.  MC-104004  (Deviation  No.  3) ,  AS- 
SOCIATED TRANSPORT.  INC.,  380 
Madison  Avenue,  New  York  17.  N.Y, 
filed  April  25.  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  foUows:  Prom  Buffalo  over  Interstate 
Highway  90  to  Cleveland.  Ohio,  and  re- 
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turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Buffalo  and  Cleveland  over  U.S.  High- 
way 20. 

No.  MC-111594  (Deviation  No.  2). 
CENTRAL  WISCONSIN  MOTOR 
TRANSPORT  COMPANY.  P.O.  Box  200. 
Wisconsin  Rapids.  Wis.,  filed  April  18, 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Milwaukee,  Wis.,  over  U.S.  High- 
way 41  to  Fond  du  Lac,  Wis.,  thence  over 
U.S.  Highway  41  to  Oshkosh.  Wis.,  and 
return  over  the  same  route  for  operating 
convenience  only,  serving  no  interme- 
diate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Fi-om 
Milwaukee  over  Wisconsin  Highway  175 
to  Fond  du  Lac,  thence  over  Wisconsin 
Highway  175  to  junction  U.S.  Highway 
45.  thence  over  U.S.  Highway  45  to  Osh- 
kosh. and  return  over  the  same  route. 

By  the  Commission. 


[SEAL]  Harold  D.  McCoy. 

Secretary. 

IPJl.    Doc.    60-4238:    Piled.    May    10,    1960; 
8:49  a.m.j 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  6.  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206.  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m.,  United  States  standard  time 
(or  9:30  o'clock  a.m..  local  daylight  sav- 
ing time),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pr^-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  730  (Sub  No.  181)  (Republica- 
tion),  filed  April  5,  1960.  published  in 
the  May  4,  1960  issue  of  the  Federal 
Register.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  a  Corpora- 
tion, 1417  Clay  Street.  Oakland,  Calif. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
hydrogen,  in  bulk,  in  shipper-owned 
trailers,  from  the  Plant  Site  of  the  Air 
Products  Company  at  Painesville,  Ohio, 
and  the  Plant  Site  of  the  Air  Products 
Company  located  near  West  Palm  Beach, 
Fla..  to  Nimbus  and  Azusa,  Calif. 
Empty  shipper-owned  trailers,  from 
Nimbus  and  Azusa.  Calif.,  to  the  Plant 
Site  of  the  Air  Products  Company  near 


West  Palm  Beach.  Pla.,  and  the  Plant 
Site  of  the  Air  Products  Company  at 
Painesville,  Ohio. 

Note:  Applicant  states  It  controls  through 
stock  ownership  the  freight  forwarder  opera- 
tions of  Pacific  and  Atlantic  Shlpjjers.  Inc., 
and  Ita  affiliated  companies.  Permit  No' 
FF-52. 

HEARING:  Remains  as  assigned  June 
16,  1960.  at  the  New  Mint  Building.  133 
Hermann  Street.  San  Francisco.  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  1124  ^Sub  No.  169)  (Correc- 
tion), filed  March  4.  1960,  published  in 
the  April  13, '1960  issue  of  the  Federal 
Register.  AppUcant:  HERRIN  TRANS- 
PORTATION COMPANY,  a  Corporation, 
2301  McKinney  Avenue,  Houston,  Tex. 
Applicant's  attorney:  Leroy  Hallman, 
617  First  National  Bank  Building.  Dal- 
las,  Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities,  ex- 
cept Classes  A  and  B  explosives,  articles 
of  unusual  value,  livestock,  currency, 
bullion,  articles  of  virtu,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  serving 
Sterlington  and  Pace  Lake.  La.,  near 
Louisiana  Highway  143  and  approxi- 
mately 18  miles  north  of  Monroe,  La.; 
Bastrop.  La.,  on  U.S.  Highway  165.  and 
ajyproximately  26  miles  north  of  Mon- 
roe, La.;  Elizabeth,  La.,  on  Louisiana 
Highway  10  and  approximately  9  miles 
west  of  Oakdale,  La.;  Carboco.  La.,  on 
Louisiana  Highway  29  and  approximately 
20  miles  north  of  Ville  Platte.  La.;  and 
Springhill.  La.,  on  Louisiana  Highway  7 
approximately  28  miles  south  of  Mag- 
nolia, Ark.,  as  off-route  points  in  con- 
nection with  applicant's  authorized 
regular  route  operations,  coordinating 
service  to  such  off-route  points  with  ap- 
plicant's present  operations  under  Cer- 
tificates in  No.  MC  1124  and  subs. 

Note:  Applicant  states  It  proposes  to 
transport  traffic  between  each  of  the  above- 
named  Louisiana  points  and  all  other  points 
it  now  serves  Including  points  in  Florida, 
Arkansas,  Texas,  and  Tennessee.  The  pur- 
pose of  this  correction  is  to  include  the 
italicized  portion  of  description  which  was 
Inadvertently  omitted  In  the  previous  publi- 
cation. 

HEARING:  Remains  as  assigned  June 
8. 1960,  at  the  Federal  Office  Building.  600 
South  Street.  New  Orleans,  La.,  before 
Joint  Board  No.  164.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Donald  R.  Sutherland. 

No.  MC  1187  (Sub  No.  23).  filed  AprU 
27,  1960.  Applicant:  CUSHMAN  MO- 
TOR DELIVERY  COMPANY,  a  Corpo- 
ration, 1480  West  Kinzie  Street,  Chicago, 
111.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  Salle  Street,  Chicago  3, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  serving 
the  site  of  the  Kelsey  Hayes  Company 
plant,  located  at  38481  Huron  River 
Drive,  Romulus.  Mich.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,    Lansing.    Mich.,    before    Joint 
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Board  No.  76,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  2202  (Sub  No.  185>,  filed 
March  24,  1960.  Applicant:  ROADWAY 
EXPRESS,  INC.,  147  Park  Street,  Akron, 
Ohio.  Applicant's  attorney:  William  O. 
Turney,  2001  Ma.ssachu.s'ctt.s  Avenue  NW.. 
Washington  6,  D.C.  Authority  sought 
to  operate  as  z.  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  new  plant  site  of 
the  J.  M.  Huber  Corporation  at  or  near 
Eldon,  Texas,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  routes  to  and  from  Houston, 
Texas. 

HEARING:  July  20,  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Street,  Houston,  Tex.,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex- 
aminer James  H.  Gaffney. 

No.  MC  3107  (Sub  No  15)  Filed  April 
28.  1960.  Applicant:  WHITE  OWL  EX- 
PRESS, INC.,  212  0.^mun  Street.  Pontiac, 
Mich.  Applicant's  Attorney:  William  B. 
Elmer,  1800  Buhl  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explo.i-ives.  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Kelsey  Hayes  Company  plant,  located  at 
the  intersection  of  North  Line  Road  and 
Huron  River  Drive.  Romulus  Township, 
Wayne  County,  Mich.,  as  an  cff-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich.,  and  the  Commer- 
cial Zone  thereof. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint  Board 
No.  76,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  3468  (Sub  No.  143) ,  filed  April 
6,  1960.  Apphcant:  F.  J.  BOUTELL 
DRIVEAWAY,  CO.,  INC..  705  South  Dort 
Highway.  Flint  1,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transE>orting:  (1)  Motor  vehicles,  in  in- 
itial movements,  in  truckaway  sei"vice, 
from  Pontiac,  Mich.,  to  points  in  "Vir- 
ginia, North  Carolina,  and  South  Caro- 
lina, and  (2)  Motor  vehicles,  In  truck- 
away  service  between  Cleveland  and 
Edinburg,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  'Virginia,  North 
Carolina,  and  South  Carolina. 

HEARING:  June  15,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner Isadore  Preidson. 

No.  MC  4966  (Sub  No.  lO''  filed  April 
28.  1960.  Apphcant:  JONES  TRANS- 
FER COMPANY,  a  Corporation,  927 
Washington  Street,  Monroe,  Mich.  Ap- 
plicant's attorney:  William  B.  Elmer. 
1800  Buhl  Building,  Detroit,  Mich.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  ccmmodi- 
ties.  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Ccmmi&sion,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Kel- 
sey Hayes  Company  plant,  located  at 
the  intersection  of  North  Line  Road  and 
Huron  River  Drive.  Romulus  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  api^licant's  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich.,  and  the  Commercial 
Zone  thereof. 

HEARING:  June  29,  19C0,  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  221P5  (Sub  No.  76'.  filed 
March  24.  lecO.  Applicant:  DAN  S. 
DUGAN,  doing  business  as  EUG/N  OIL 
L  TRANSPORT  CO..  P.O.  Box  946.  41st 
SLreet  and  Orange  Avenue.  Sioux  Falls, 
S.  Dak.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rentes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  as  described  in 
Appendix  XIII  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  from  the  site  of  the  Oil 
Basin  Pipeline  Terminal  at  or  near 
Mmot,  N.  Dak.,  to  pcint.s  in  Montana, 
South  Dakota  and  Minnesota,  and  re- 
jected shipments  of  the  commodities 
specified  in  this  application  on  return. 

HEARING:  July  20,  1960,  at  the  North 
Dakota  Public  Service  Commis.sion,  Bis- 
marck. N.  Dak.,  before  Examiner  Lyle  C. 
Farmer. 

No.  MC  28132  (Sub  No.  55) .  filed  April 
25,  1960.  Applicant:  HVIDSTEN 
TRANSPORT,  INC.,  2821  Main  Avenue. 
Fargo,  N.  Dak.  Applicants  attorney: 
Alan  Foss,  First  National  Bank  Building, 
Targo.  N.  Dak.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiTCgular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Minot,  N. 
Dak.,  and  points  within  25  miles  thereof 
to  points  in  Montana.  South  Dakota, 
Minnesota,  and  North  Dakota. 

HEARING:  July  20,  1950.  at  the  North 
Dakota  Public  Service  Commission,  Bis- 
marck. N.  Dak.,  before  Examiner  Lyle 
C.  Farmer. 

No.  MC  28132  (Sub  No.  56).  filed  April 
28.  1960.  Applicant:  HVIDSTEN 
TRANSPORT.  INC..  2821  Main  Avenue. 
Fargo,  N.  Dak.  Applicant's  attorney: 
Alan  Foss,  First  National  Bank  Building, 
Fargo.  N.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  between  points  in  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri.  Ne- 
braska, North  Dakota.  South  Dakota, 
Wisconsin,  anJ  the  Upper  Peninsula  of 
Michigan. 

HEARING:  June  20,  1C60,  in  Room  401 
Old  Federal  Office  Building.  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  be- 
fore Examiner  Maurice  S.  Bush. 

No.  MC  29079  (Sub  No.  9),  filed  April 
28.  1960.  Applicant :  BR.^DA  CARTAGE 
COMPANY,    a    CORPORATION,     4001 
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Central  Avenue,  D3tr'^'t  10.  R!jch.  Ap- 
plicant's attorney:  V/iiliam  B.  Elmer, 
1800  Bulil  Bjildin?,  Detrcit  26,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  7ro7i, 
steel,  and  iron  o-id  steel  products,  from 
the  plant  site  of  K?lsey  Hayes  Company 
located  at  the  inlersecticn  of  North  Line 
Road  and  Huron  R.ver  Drive,  Romulus 
Township,  V/ayne  Ccimty.  Mich.,  to 
Rockford.  Til.,  and  points  in  Ohio.  In- 
diana, and  Chica-ro.  T.\  .  and  (2)  frcm 
Newport  and  Ashland,  Ky.,  to  the  plant 
site  of  Kelsey  Hayes  Ccnipany  located  at 
the  intersection  of  North  Line  Road  and 
Huron  River  Drive,  Romulus  Township. 
"Wayne  County,  Mich 

HEARING:  June  20,  1960,  at  the  Olds 
H:)tel.  Lansing,  Mich.,  belore  Examiner 
Charles  J.  Murphy. 

No.  MC  30837  (Sub  No.  276^  filed 
April  29.  1930.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  4519  76th 
Street.  Kencsha,  Wis.  Applicant's  at- 
torney: Paul  F.  Sullivan.  1821  Jefferson 
Place  NW.,  Washington  6,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^liicle,  over  irregular 
routes,  transporting:  Trailers,  in  initial 
movements  by  tlie  truckaway  method, 
from  Selma,  Calif.,  to  points  in  the 
United  States  except  Hawaii. 

HEARING:  Jun?  14,  19G0,  at  the  New 
Mint  Building.  133  Hermann  Street,  San 
Fi-ancisco,  Calif.,  belore  Examiner  F.  Roy 
Linn. 

No.  MC  38170  (Sub  Vo.  19>,  filed  May 
2,  1950.  Applicant:  WHITE  STAR 
TRUCKING,  INC..  1750  Soutlifield.  Lin- 
coln Park.  Mich.  Applicant's  attorney: 
Rex  Eames,  1800  Buhl  Building.  Detroit 
26.  Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  and  except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  com- 
modities m  bulk,  and  those  requiring 
special  equipment,  serving  the  plant  site 
of  the  Kelsey-Hayes  Company  located  at 
the  intersection  of  North  Line  Road  and 
Huron  River  Drive,  Romulus  Township. 
WajTie  County,  Mich.,  as  an  off  route 
point  in  connection  with  carrier's  regular 
route  operations  to  and  from  Detroit, 
Mich.,  and  the  Commercial  Zone  thereof. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint  Board 
No.  76,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  43475  (Sub  No.  45) ,  (CORREC- 
TION), filed  March  31,  1960,  published 
in  the  Federal  Register,  issue  of  May  4, 
1960.  Applicant:  GLENDENNING  MO- 
TORWAYS, INC.,  820  Hampden  Avenue, 
St.  Paul  14,  Minn.  Applicant's  attorney: 
James  L.  Nelson,  E-1510  First  National 
Bank  Building,  St.  Paul  1.  Minn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives. 
commodities  in  bulk,  household  goods 
as  defined  by  the  Conunission,  and  com- 
modities requiring  special  equipment 
other  than  those  requiring  special  han- 
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dling  because  of  size  or  weight,  serving 
the  site  of  the  Big  Bend  Dam,  located 
approximately  fourteen  (14)  miles  North- 
west of  Port  Thompson,  S.  Dak.,  on  the 
Missouri  River,  and  construction  instal- 
lations within  ten  (10)  miles  of  the  Big 
Bend  Dam,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar-route  operations  to  and  from  Fort 
Thompson,  S.  Dak. 

Note:  The  pur{K>8e  of  this  republication 
is  to  designate  the  correct  place  of  hearing 
at  Pierre,  S.  Dak.,  erroneously  shown  In  prevl- 
oiu  publication  as  Plett«,  S.  Dak. 

HEARING:  June  14, 1960,  at  the  South 
Dakota  Public  Utilities  Commission, 
Pierre,  8.  Dak.,  before  Joint  Board  No. 
230,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Leo  M.  Pellerzl. 

No.  MC  49504  (Sub  No.  11),  filed  April 
4.    1960.     Applicant:    McCUE   TRANS- 
FER, INC.,  P.O.  Box  445,  Hutchinson, 
Kans.     Applicant's  attorney:   John  E. 
Jandera.  641  Harrison  Street,  Topeka, 
Kans.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fewer. 
ground  or  not  grround,  in  mixed  ship- 
ments with  salt  and  salt  products,  not 
to  exceed  ten  (10)  percent  of  the  total 
weight  of  each  shipment,  from  Hutchin- 
son, Kans.,  and  points  within  one  (1) 
mile    thereof,    to    points    in    Nebraska. 
ilinnesota.  North  Dakota,  South  Dakota. 
Missouri  (except  St.  Joseph,  St.  Louis, 
and  points  in  the  Kansas  City,  Mo.- 
Kansas  City.  Kans.  Commercial  Zone), 
Wyoming,  Arkansas,  points  in  the  fol- 
lowing   counties   in  TEXAS— Cochran, 
Bailey,      RandaU,      Roberts,      Crosby, 
Swisher,     Potter.     Sherman,     Wichita, 
Lubbock,  Castro,  Oldham.  Dallam,  Cot- 
tle,   Hall,     Gray.     Ochiltree,     Yoakum, 
Dlckena,    Briscoe,    Carson.    Hansford 
Floyd,    CoUingsworth,    Hartley,    Foard, 
Kent,  Terry,  Motley,  Childress,  Wheeler. 
Lipscomb,  Lamb.  Armstrong,  Hutchin- 
son.   Wilbarger,    Lynn,    Hale,    Donley, 
Moore.  Hockley,  Farmer,  Deaf  Smith. 
Hemphill.  Hardeman,   and   Garza,   and 
points  in  the  following  Counties  In  NEW 
MEXICO— Curry.      BemaUllo.      Mora, 
Santa  Fe,  Colfax.  Harding,  Los  Alamos, 
Taos,    Quay,    Guadalupe,    Union,    San 
Miguel.  Torrance,   Rio  Arriba,  Catron, 
Chaves,   De   Baca,    Dona    Ana,    Eddy, 
Grant,   Hidalgo,   Lea,    Lincoln.    Luna, 
McKlnley.  Otero,  Roosevelt.  Sandoval, 
San  Juan.  Sierra.  Socorro,  and  Valencia, 
and  empty  containers  or  other  such  in- 
cidental facilities  used  in  transporting 
pepper,  on  ntum. 

HEARING :  July  19.  1960.  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Isadore  Freidson 

No.  MC  50544  (Sub  No.  45) .  nied  April 
18.  1960.  Applicant:  THE  TE3CAS  AND 
PACIFIC  MOTOR  TRANSPORT  COM- 
PANY, a  Corporation.  1025  Elm  Street, 
^IM  2.  Tex.  Applicant's  attorney: 
Claude  R  Wilson.  Jr..  The  Texas  and 
Pacific  Railway  Company  Law  Depait- 
ment,  Dallas  2,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (no  excep- 
tions), between  Savoy,  Texas  and  the 
site  of  new  generating  plant  of  the  Texas 
Power  and  Light  Co.,  at  a  point  to  be 
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known  as  Valley.  Texas,  as  follows: 
Over  Farm-to-Market  Highway  1752  and 
access  roads  necessary  to  serve  the  above 
plant.  Serving  no  intermediate  or  off- 
route  points. 

Note:  Applicant  states  It  Is  a  wholly 
owned  subsidiary  of  the  Texas  and  Pacific 
Railway  Company. 

HEARING:  July  14,  1960.  at  the  Baker 
Hotel,  Dallas.  Tex.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  52110  (Sub  No.  69),  filed  April 
28,  1960.  Apphcant:  BRADY  MOTOR- 
FRATE,  INC..  1223  Sixth  Avenue.  Des 
Moines.  Iowa.  Applicant's  attorney: 
Homer  E.  Bradshaw.  Suite  510  Central 
National  Building,  Des  Moines  9.  Iowa. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  bul- 
lion, livestock,  household  gcKxis  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  and  empty  containers  or 
Other  such  incidental  facilities,  used  in 
transporting  the  above-described  com- 
modities, between  Fort  Wayne.  Ind.,  and 
the  plant  site  of  the  B.  F  Goodrich  Tire 
Company  in  Milan  Township,  Allen 
County,  approximately  11  airline  or  13 
highway  miles  from  the  city  limits  of 
Fort  Wayne,  Ind.,  on  U.S.  Highway  24 
between  county  roads — Webster  and 
Garver. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis.  Ind.,  before 
Joint  Board  No.  72. 

No.  MC  52869  (Sub  No.  58) .  filed  March 
3.  1960.  Applicant:  NORTHERN  TANK 
LINE  (Corporation).  8  South  Seventh 
Street.  Miles  City.  Mont.  Applicant's  at- 
torney: Robert  W.  Burchmore,  2106  Field 
Building,  Chicago  3,  lU.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  f  r(Mn  the  Oil  Basin 
Pipeline  Terminal  at  Minot.  N.  Dak.,  to 
points  in  South  Dakota  and  Minnesota 
and  contaminated  or  refused  products 
on  retiirn. 

HEARING:  July  20.  1960.  at  the  North 
Dakota  Public  Service  Commission.  Bis- 
marck, N,  Dak.,  before  Joint  Board  No. 
143.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lyle  C.  Farmer. 

No.  MC  55236  (Sub  No.  43) .  filed  March 
11,  1960.  Applicant:  OLSON  TRANS- 
PORTATION COMPANY,  a  Corporation. 
1970  South  Broadway.  P.O.  Box  lis?! 
Green  Bay.  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing, (1)  Petroleum  refined  wax.  in  bulk. 
in  tank  vehicles  from  Whiting.  Ind..  t() 
Kansas  City,  Mo.;  and  (2)  Hydrofluoro- 
silicic  acid,  in  bulk,  in  tank  vehicles,  from 
Chicago  Heights.  111.,  to  Kalamazoo, 
Mich. 

HEARING:  June  23.  1960,  in  Room 
852,  U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  HI.,  before  Examiner 
James  0*0.  Moran. 

No.  MC  55811  (Sub  No.  60) ,  filed  Feb- 
ruaryis,  i960.  Applicant:  CRAIG 
TRUCKING,  INC.,  Albany,  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  Suite  1210- 


12  Fidelity  Building,  111  Monument  Cir- 
cle, Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Popcorn,  in  popping  con- 
tainers, from  LaPorte.  Ind..  to  points  in 
Illinois.  Ohio,  the  Lower  Peninsula  of 
Michigan,  those  in  Iowa  within  ten  miles 
of  the  Iowa-Illinois  State  line,  those  in 
Missouri  within  ten  miles  of  the  Mis- 
souri-Illinois State  line,  those  in  Ken- 
tucky within  ten  miles  of  the  Kentucky- 
Illinois  State  line,  the  Kentucky-Indi- 
ana State  line  and  the  Kentucky-Ohio 
State  line,  those  in  West  Virginia  within 
ten  miles  of  the  West  Virginia-Ohio 
State  line,  and  those  in  Pennsylvania  on 
and  west  of  U.S.  Highway  219.  and 
equipment,  materials  and  supplies  used 
or  useful  in  the  preparation  of  shipping 
of  popcorn  and  popping  containers,,  on 
return. 

HEARING:  June  27.  1960.  In  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Examiner  James  OT>.  Moran. 

No.  MC  55811  (Sub  No.  61),  filed  Peb- 
urary  26.  1960.  Applicant:  CRAIQ 
TRUCKING.  INC.  Albany,  Ind.  Ap- 
plicant's  attorney:  Howell  Ellis,  Suite 
1210-12  Fidelity  Building,  111  Monument 
Circle.  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Containers  and  cartons, 
materials  and  supplies  used  or  useful  in 
the  manufacture,  packing,  shipping  and 
sale  thereof,  between  Seymour,  Ind.  and 
fifteen  (15)  miles  thereof  and  points  in 
Ohio,  those  in  Pennsj'lvania  on  the  west 
of  U.S.  Highway  219.  those  in  West  Vir- 
ginia within  ten  (10)  miles  of  the  West 
Virginia-Ohio  State  Line,  including 
Hancock.  Brooke,  and  Marshall  Coun- 
ties, W.  Va.,  and  those  in  Kentucky 
within  ten  (10)  miles  of  the  Kentucky- 
Ohio  State  Line,  the  Kentucky-Indiana 
State  Line  and  the  Kentucky-IUinois 
State  Line. 

HEARING:  June  28.  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis.  Ind.,  before 
Examiner  James  O'D.  Moran. 

No.  MC  55811  (Sub  No.  62)  filed  Feb- 
ruary 29.  1960.  Applicant:  CRAIQ 
TRUCKING,  INC.,  Albany,  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  Suite  121J0- 
12  Fidelity  Building,  111  Monument  Cir- 
cle, Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  food  prep- 
orations,  equipment,  materials  and  sup' 
plies  used  or  useful  in  the  manufacture, 
packing,  shipping  and  sale  thereof,  be- 
tween Austin.  Ind.  and  fifteen  (15)  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  points  In  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  219.  points  in  that  part  of  West 
Virginia  within  ten  (10)  miles  of  the 
West  Virginia-Ohio  State  line.  Including 
Hancock,  Brooke  and  Marshall  Counties, 
W.  Va.,  points  in  that  part  of  Kentucky 
within  ten  (10)  miles  of  the  Kentucky- 
Ohio  State  line,  the  Kentucky-Indiana 
State  line  and  the  Kentucky-Illinois 
State  line. 

HEARING:  June  30,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  Before 
Examiner  James  O'D.  Moran. 

No.  MC  58311  (Sub  No.  13),  filed 
March     29,     I960.    Applicant:     BALL 


Wednesday,  May  11,  1960 

BROTHERS  TRUCKING  COMPANY, 
INC..  1500  Eagle  Drive.  P.O.  Box  11008. 
Fort  Wcrlh,  Tex.  Applicant's  attorney: 
j,I.  Ward  Bailey,  807  Continental  Life 
Building,  Fort  Worth  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Pipe,  other  than  pipe  used 
in,  or  in  connection  with  the  discovery, 
development,  productions,  refining,  man- 
ufacture, processinp,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  other  products,  and  by- 
products; and  pipe-couplings,  coiinec- 
tions  or  fittings,  when  moving  in 
connection  therewith,  from  Lone  Star 
and  Bond.  Texas  to  points  in  Arkansas. 
Colorado.  Kansas.  Louisiana.  Mississippi. 
Missouri,  New  Mexico.  Oklahoma,  and 
Texas,  and  damaged  rejected  or  returned 
shipments,  on  return. 

HEARING:  July  12,  1960.  at  the  Baker 
Hotel.  Dallas,  Tex.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  61592  (Sub  No.  6i,  filed  April 
11.  1960.  Applicant:  K  &  A  TRUCK 
LINES,  INC..  37C8  Elm  Street.  Betten- 
dorf,  Iowa.  Applicant's  representative: 
William  A.  Landau,  1307  Walnut  Street. 
Des  Moines  16.  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Agricultural  machinery,  tractors 
with  or  without  attachments,  and  parts. 
from  Bettendorf.  Iowa,  and  Rock  Island, 
111.,  to  points  in  Minnesota  and 
Wisconsin. 

Notk:  Applicant  states  it  presently  holds 
authority  to  serve  the  southern  half  of  Wis- 
consin and  serves  points  in  Minnesota  by 
Joinder  of  rights  at  Ida  Grove.  Iowa.  No 
duplication  of  existing  rights  is  being  sought. 

HEARING:  June  22.  19G0.  in  Room  852. 
U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
James  O'D.  Moran. 

No.  MC  64932  'Sub  No  272).  filed 
April  5,  1960.  Applicant:  ROGERS 
CARTAGE  CO.  a  Corporation.  1934 
South  Wentworth  Avenue.  Chicneo.  111. 
Applicant's  attorney:  David  Axelrod, 
39  South  La  Salle  Street.  Chicago  3.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fatty  acids 
and  fatty  acid  products,  In  bulk.  In  tank 
vehicles,  from  Kankakee,  HI.,  to  Balti- 
more. Md. 

HEARING:  July  13,  1960.  in  Room  852, 
US.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Isndore  Pi-eidson. 

No.  MC  92983  (Sub  No.  375\  filed 
March  31,  1960.  Applicant:  ELDON 
MILLER,  INC.  330  East  Washington 
Street,  PC.  B3X  232.  Iowa  City.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Adhesives 
and  glue,  in  bulk,  in  tank  vehicles,  from 
Kansas  City.  Kans..  to  points  in  Colorado. 
Iowa.  Missouri.  Nebraska,  and  Oklahoma. 

HEARING:  July  22.  1960.  at  the  New- 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Isadore  Freidson. 

No.  MC  95876  (Sub  No.  16).  filed  Feb- 
ruary 25,  1950.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North,  St.  Cloud.  Minn.  Ap- 
plicant's attorney;  Donald  A.  Morkcn. 
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1100  First  National -Soo  Line  Building, 
Minneapolis  2,  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Granite,  stone,  marble,  and  slate, 
(1)  from  points  in  Minnesota  and  from 
points  in  Grant  and  Codington  Counties. 
S.  Dak.,  to  points  in  Arizona.  California. 
Idaho,  Maine.  Nevada,  Oregon,  New 
Mexico,  Utah,  Washington.  Wyoming, 
Montana,  and  Colorado;  and  (2»  from 
points  in  Codington  County.  S.  Dak.,  to 
points  in  Grant  County.  S.  Dak. 

HEARING:  June  14,  1960.  in  Room  926. 
Metropolitan  Building,  Second  Avenue 
South  and  Third.  Minneapolis.  Minn., 
before  Examiner  James  OD.  Moran. 

No.  MC  95876  (Sub  No.  17 »,  filed 
March  7.  19C0.  Applicant:  ANDER,SON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North.  St.  Cloud,  Minn.  Appli- 
cant's attorney:  Donald  A.  Morken,  1100 
First  National-Soo  Line  Building.  Minne- 
apolis 2,  Minn.  Authority  sought  to  op- 
erate as  a  commoji  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rough  and  manufactured  granite, 
marble,  slate  and  stone,  from  points  in 
Georgia  to  points  in  Kansas.  Nebraska. 
South  Dakota,  North  Dakota,  Miimesota. 
and  Iowa. 

HEARING:  July  14.  1960.  in  Room  926. 
Metropolitan  Building,  Second  Avenue 
South  and  Third,  Minneapolis.  Minn.,  be- 
fore Examiner  Lyle  C.  Farmer. 

No.  MC  101075  'Sub  No.  60 '.filed  May 
2.  1960.  Applicant:  TRANSPORT.  INC.. 
1215  Center  Avenue,  Moorhead.  Minn. 
Applicant's  attorney:  Val  M.  Higgins, 
1100  First  National-Soo  Line  Building. 
Minneapolis  2,  Minn.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  Petroleum  gas.  in  bulk,  in 
tank  vehicles,  and  rejected  sliipments  of 
the  above  commodity,  between  points  in 
Illinois,  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Nebraska.  North  Dakota,  South 
Dakota.  Upper  Peninsula  of  Michigan, 
and  Wisconsin. 

HEARING:  June  20.  1960,  in  Room 
401.  Old  Federal  Office  Building.  Fifth 
and  Court  Avenues,  Des  Moines.  Iowa, 
before  Examiner  Maurice  S.  Bush 

No.  MC  102567  (Sub  No.  79  • ,  filed 
April  21.  1960.  Applicant:  EARL  CLAR- 
ENCE GIBBON,  doing  busmess  as  EARL 
GIBBON  PETROLEUM  TRANSPORT. 
235  Benton  Road,  Bossier  City,  La.  Ap- 
plicant's attorney:  Jo  E  Shaw,  Beltcs 
Building,  Hous'ton,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjwrting :  Tall  oil  and  tall  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Spnnghill,  La.  to  points  in  Alabama. 
Arkansas.  Georgia.  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky.  Oklahoma. 
Michigan.  Miniiesota.  Mississippi,  Mis- 
souri. Tennessee,  Texas,  and  Wisconsm. 

Note:  Applicant  states  no  duplication  of 
existing  authority   U  sought. 

HEARING:  July  15,  1960,  at  the  Baker 
Hotel.  Dallas.  Tex.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  105413  <Sub  No.  9'' ,  filed  April 
27.  1960.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE,  INC..  Route  No. 
1.  Council  Bluffs,  Iowa.  Applicant's  at- 
torney; C.  J.  Burrill,  904  City  National 
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Bank  Building,  Omaha  2,  Nebr.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
gas.  in  bulk,  in  tank  vehicles,  and  dam- 
aged or  rejected  shipments,  empty  con- 
tainers or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  between  points  in  Illinois, 
Iowa.  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  South  Dakota,  the 
Upper  Peninsula  of  Michigaji,  and 
Wisconsin. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicants 
status  is  that  of  a  common  or  contract  car- 
rier in  No.  MC  50028  Sub  10.  therefore  dual 
operations    may    be    involved. 

HEARING:  June  20,  1960.  in  Room 
401  Old  Federal  OIBce  Building,  Fifth 
and  Court  Avenues,  Des  Moines,  Iowa, 
before  Examiner  Maurice  S.  Bush. 

No.  MC  106398  (Sub  No.  140).  filed 
November  16.  1959.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.,  1916 
North  Sheridan  Road,  Box  8096  Dawson 
Station,  Tulsa.  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
porting;  Trailers  designed  to  be  drawn 
by  passenger  automobile,  in  truckaway 
service,  in  initial  movement,  from  all 
points  in  Kansas  except  Coffeyville.  Hut- 
chinson. McPherson,  Newton,  Great 
Bend,  and  Wichita,  to  all  points  in  the 
United  States  including  Alaska.  Appli- 
cant is  authorized  to  conduct  operations 
throughout  the   United  States. 

HEARING:  July  27,  1960,  at  the  Hotel 
Lassen.  Wichita,  Kansas,  before  Exam- 
iner  Isadore   Freidson. 

No.  MC  106400  tSub  No.  27).  filed 
April  1.  1960.  Applicant:  KAW  TRANS- 
PORT COMPANY,  701  North  SterUng. 
Sugar  Creek,  Mo.  Applicant's  attorney: 
Hem-y  M.  Shughart,  914  Commerce 
Building.  Kansas  City,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gases, 
in  bulk,  in  specialized  vehicles,  between 
points  in  Missouri.  Kansas.  Nebraska, 
and  Iowa. 

HEARING:  July  21.  1960.  at  the  New 
Hotel  Pickwick.  Kansas  City.  Mo.,  before 
Examiner  Isadore  Fieidson. 

No.  MC  10G4£5  (Sub  No.  5).  filed 
March  7,  19C0.  Applicant:  JOHN  B. 
GR.^NDADAM,  doing  business  as 
GRANDADAM  TRUCK  LINES.  P.O. 
Box  12.  119  North  23rd  Street.  Fargo, 
N.  Dak.  Applicant's  attorney:  Lee  F. 
Brooks.  First  National  Bank  Building. 
Fargo.  N.  Dak.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Ashley,  N.  Dak.  and  E^dgeley.  N.  Dak.: 
from  Ashley  over  North  Dakota  Highway 
3  to  Wishek  and  thence  over  North  Da- 
kota Highway  13  to  Edgeley.  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Wishek,  Lehr,  Fre- 
donia  and  Kulm  and  the  off  route  points 
of  Forbes  and  Monango. 
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HEARING:  July  25.  1960.  at  the  U.S. 

Court  Rooms.  Fargo,  N.  Dak.,  before 
Joint  Board  No.  300,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lyle  C.  Parmer. 

No.  MC  106603  (Sub  No.  60),  filed 
April  14,  1960.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids  8.  Mich.  Ap- 
plicant's attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit  26. 
Mich.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulat- 
ing materials,  including  mineral  wool 
{clay,  rock,  slag  or  glass  wool),  from 
Grand  Rapids.  Mich.,  to  points  in  Indi- 
ana south  of  U.S.  Highway  40.  with  re- 
turn of  empty  shipping  devices,  includ- 
ing but  not  limited  to  totes,  bins,  pallets 
and  skids. 

'HEARING:  June  14,  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  23. 

No.  MC  107403  (Sub  No.  302),  filed 
April  26,  1960.  Applicant:  E.  BROOKE 
MATLACK,  INC..  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Applicant's  attor- 
ney: Paul  F.  Barnes,  811-819  Lewis  Tow- 
er Building.  225  South  15th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: CoaZ  tar  and  creosote  oil,  in  bulk, 
in  tank  vehicles,  between  Cleveland, 
Ohio,  and  East  Liverpool  and  Wellsville. 
Ohio. 

Non:  Applicant  holds  contract  carrier  au- 
thority in  Permit  No.  MC  117637  and  Subs 
thereunder.  Dual  operations  under  section 
310  may  be  involved. 

HEARING:  June  29.  1960.  at  the  New 
Post  Office  Building,  Columbus,  Ohio,  be- 
fore Joint  Board  No.  117. 

No.  MC  107515  (Sub  No.  350).  filed 
April  1.  I960.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  290  Uni- 
versity Avenue  SW.,  Atlanta  10.  Ga.  Ap- 
plicant's attorney:  Paul  M.  Daniell,  214 
Grant  Building.  Atlanta  3,  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  pre- 
pared dough,  meats,  meat  products,  and 
meat  by-products,  and  dairy  products. 
as  defined  by  the  Commission,  from 
points  in  Texas  to  points  in  Mississippi, 
Louisiana,  and  Memphis,  Tenn.  RE- 
STRIcnON:  Service  to  points  in  Mis- 
sissippi, Louisiana,  and  Memphis.  Tenn., 
restricted  to  partial  dehvery  in  instances 
where  there  is  a  subsequent  partial  de- 
livery in  the  State  of  Alabama  or  Georgia 
or  Florida  or  North  Carolina  or  South 
Carolina. 

Non:  Dual  operations  under  section  210 
may  be  involved. 

HEARING:  July  13, 1960.  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
James  H.  Gafifney. 

No.  MC  107515  (Sub  No.  351),  filed 
April  12,  1960.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  290  Uni- 
versity Avenue  SW.,  Atlanta  10,  Ga.  Ap- 
plicant's attorney:  Allan  Watkins,  Suite 
214,  Grant  Building.  Atlanta  3,  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
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ucts.  packinghouse  products,  and  com- 
modities used  by  packinghouses,  as  de- 
fined by  the  Commission  in  Ex  Parte 
MC  45.  (1)  from  Houston  and  Jetero, 
Tex.,  and  the  commercial  zones  thereof, 
to  points  in  Tennessee  (except  Mem- 
phis) ,  Alabama,  Florida,  Georgia.  North 
Carolina  and  South  Carolii-ia.  (2)  From 
Houston  and  Jetero,  Tex.,  and  the  com- 
mercial zones  thereof,  to  points  in  Louisi- 
ana, Mississippi,  and  Memphis.  Tenn.. 
for  partial  unloading  only,  when  moving 
on  a  through  vehicle  to  points  in  Ten- 
nessee (except  Memphis).  Alabama. 
Florida.  Georgia,  North  Carolina,  and 
South  Carolina. 

Note:  Common  control,  and  section  210. 
dual  operations,  may  be  Involved. 

HEARING:  July  21,  1960,  at  the  Fed- 
eral Office  Building.  Franklin  and  Fan- 
nin Streets,  Houston.  Tex.,  before  Ex- 
aminer James  H.  GafTney. 

No.  MC  107839  ^ Sub  No  31 ) .  filed  April 
27,  1960.  Applicant:  DENVER-ALBU- 
QUERQUE MOTOR  TRANSPORT.  INC.. 
4716  Humboldt  Street,  Denver,  Colo.  Ap- 
plicant's attorney:  Alvin  J  Meiklejohn. 
Jr..  Suite  526,  Denham  Building,  Denver 
3,  Colo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  Gulf  port,  Miss.,  to  points  in  Texas, 
Oklahoma,  Kansas.  Ai'kansas,  New  Mex- 
ico. Colorado,  Wyoming,  Arizona,  Cali- 
fornia. North  Dakota,  South  Dakota, 
Oregon.  Washington.  Idaho.  Nevada, 
Montana.  Nebraska,  and  Utah. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  108298  (Sub  No.  26 > ,  filed  May 
2.  1960.  Applicant:  ELLIS  TRUCKING 
CO.,  INC..  1600  Oliver  Avenue,  Indianap- 
olis. Ind.  Applicant's  attorney:  Harry  E 
Yockey.  Morris  Plan  Building,  108  East 
Washington  Street.  Indianapolis.  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
livestock.  Classes  A  and  B  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment, between  Detroit.  Mich.,  and  the 
plant  site  of  K^lsey  Hayes  Company,  lo- 
cated at  38481  Huron  River  Drive,  at  the 
intersection  of  Huron  River  Drive  and 
Northline  Road  in  Romulus  Township, 
Wayne  County.  Mich.,  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  operations  to  and  from 
Detroit.  Mich. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  76.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  108449  (Sub  No.  102  >.  filed 
April  8.  1960.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C,  St.  Paul  13.  Minn.  Applicant's 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3.  Wis.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 


the  Oil  Basin  Pipeline  Terminal  at  or 
near  Minot.  N.  Dak.,  to  points  in  Mon- 
tana. South  Dakota,  and  Minnesota. 
Note:    Common  control  may  be  Involved. 

HEARING:  July  20.  1960,  at  the  North 
Dakota  Public  Service  Commission,  Bis- 
marck, N.  Dak.,  before  Examiner  Lyle  C. 
Farmer. 

No.  MC  108973  (Sub  No.  6).  filed 
March  25.  1960.  Applicant:  INTER- 
STATE EXPRESS.  INC..  2334  University 
Avenue.  St.  Paul  14.  Minn.  Apphcant's 
attorney:  W.  P.  Knowles,  New  Rich- 
mond. Wis.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  iiTegular  routes,  transporting: 
Paper  and  paper  products,  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  manufacture 
or  processing  of  paper  and  paper  prod- 
ucts, between  Schilling.  Mont.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Missouri.  Nebraska.  North  Dakota. 
South  Dakota.  Arkansas.  Ohio.  Texas. 
Oklahoma.  Wisconsin,  Idaho,  Colorado! 
and  Minnesota. 

HEARING:  July  11, 1960,  in  Room  926. 
Metropolitan  Building,  Second  Avenue 
South  and  Third,  Minneapolis.  Minn., 
before  Examiner  Lyle  C.  Farmer. 

No.  MC  109385  (Sub  No.  31),  filed 
AprU  19,  1960.  Applicant:  SUBLER 
TRANSFER,  INC.,  East  Main  Street. 
Versailles.  Ohio.  Applicant's  attorney: 
Taylor  C.  Bumeson,  .3430  Le  Veque-Lin- 
coln  Tower,  Columbus  15.  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
or  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
in  refrigerated  equipment,  between  Mil- 
waukee, Wis.,  and  points  within  the 
Commercial  Zone  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act,  to  determine  whether  applicant's 
status  is  that  of  a  common  or  (x>ntract  car- 
rier In  No.  MC  109385  (Sub  No.  16). 

HEARING:  May  19.  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  before  Ex- 
aminer James  A.  McKiel. 

No.  MC  109637  fSub  No.  149).  filed 
April  27,  1960.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  4107  Bells  Lane. 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  as  described  in 
Appendix  XV  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C  C.  209,  in  bulk,  in  tank  vehicles,  be- 
tween Jeffersonville,  Ind.,  and  points 
within  ten  dO)  miles  of  Jeffei-sonviUe, 
on  the  one  hand,  and.  on  the  other! 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi.  North  Carolina. 
South  C^arolina,  Tennessee,  Virginia,  and 
West  Virginia.  j 

Note:  Conunon  control  may  be  involved. 

HEARING:  June  6.  1960,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky..  before  Ex- 
aminer Charles  B.  Heineman. 

No.  MC  109689  (Sub  No.  106).  filed 
February  19.  1960.  Apphcant:  W.  S. 
HATCH  CO.,  a  Corporation.  643  South 
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800  West.  Woods  Cross,  Utah.  Appli- 
cant s  attorney:  Mark  K.  Boyle,  345 
South  State  Street.  Salt  Lake  City, 
Utah.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Liquid  fertilizers,  liquid  fertilizer  solu- 
tions and  ingredients,  and  anhydrous 
ammonia,  in  bulk,  from  points  in  Wash- 
ington east  of  U.S.  Highway  97  to  points 
in  California,  Montana,  Utah.  Wyonving. 
Arizona.  Nevada.  New  Mexico,  and 
Colorado.  (2)  Dry  fertilizers,  dry  fer- 
tilizer ingredients  and  dry  fertilizer  com- 
pounds used  in  the  manufacture  of 
commercial  fertilizers,  in  bulk,  from 
points  in  Washington  east  of  U.S.  High- 
way 97  to  points  in  California,  Montana. 
Utah.  Wyoming,  Arizona,  Nevada,  New 
Mexico.  Colorado.  Oregon  and  Idaho. 
(3)  Rejected  and  contamiii-atcd  ship- 
ments of  the  commodities  specified  in 
this  application  from  the  above  respec- 
tive destination  points  to  the  above  re- 
spective origin  points. 

HEARING:  June  8,  1960.  at  the  Utah 
Public  Service  Commission.  Salt  Lake 
City,  Utah,  before  Examiner  Rcece 
Harrison. 

No.  MC  109723  (sub  No.  UK  filed  Feb- 
ruary 23,  1960.  Applicant:  GLENDYL 
W.  STONE,  doing  businc.':s  as  STONE 
TRUCKING  CO..  Box  206.  Dale,  Ind. 
Applicant's  attorney:  Harry  J.  Harman. 
1110-1112  Fi(Jelity  Building,  Indianapolis 
4.  Ind.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  from  Cannelton,  Ind.,  to  points 
in  Alabama  and  Texas. 

HEARING:  July  1.  1960.  at  the  US. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Examiner  James  O'D.  Moran, 

No.  MC  110420  (Sub  No.  255),  filed 
March  25.  1960.  Applicant:  QUALITY 
CARRIERS.  INC.,  Calumet  Street,  Bur- 
lington. Wis.  Applicant's  attorney: 
Paul  F.  Sullivan,  Sundial  House,  1821 
Jefferson  Place  NW..  Wa.shington  6.  DC. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
resnilar  routes,  transporting:  In  bulk. 
in  tank  vehicles.  (D  Animal  fots  and 
vegetable  oils  and  blends  thereof,  from 
points  in  Illinois  (except  Jacksonville 
and  Champaipn^.  to  points  in  Io\^'a. 
Ohio  and  Tennessee.  (2»  Vegetable 
oils,  from  Clinton.  Iowa,  to  point.s  in 
Kansas.  (3'  Corn  syrup  and  liquid 
sugar  and  blends  or  mixtures  thereof. 
from  Indianapolis,  Ind..  to  points  in 
Ohio.  (4)  Liquid  sugar,  iromPekin.  III., 
to  Toledo.  Ohio.  (5'  Chocolate  and 
chocolate  coating,  from  Chicago,  111.,  to 
points  in  South  Dakota. 

HEARING:  June  21.  1960.  in  Room  852, 
U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
James  O'D.  Moran. 

No.  MC  110698  fSub  No.  138) .  filed 
April  25.  1960.  Applicant:  RYDER 
TANK  LINE.  INC  .  P.O.  Box  457,  Win- 
ston Road.  Greensboro,  N.C.  Applicant's 
attorney:  Prank  B  Hand.  Jr.,  522  Trans- 
portation Building.  Washington  6.  DC. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  between  points  in  Ka- 
nawha and  Putnam  Counties.  W.  Va.,  on 
tlie  one  hand,  and,  on  the  other,  points 
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In  Connecticut.  Delaware.  Maine,  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia. 

HEARING:  Jime  9.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  before  Examiner 
John  B.  Mealy. 

No.  MC  110948  (Sub  No.  1) .  filed  April 
5,  1960.  Applicant:  SCO-SECURITY 
MOTORWAYS,  LTD.,  1465  EUice  Ave- 
nue. Winnipeg.  Manitoba.  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  reg- 
ular route,  transporting:  General  com- 
modities, including  commodities  in  bulk. 
and  commodities  requiring  special 
equipment,  but  not  including  commodi- 
ties of  unusual  value.  Classes  A  and  B 
explosives  and  household  goods,  as  de- 
fined by  the  Commission,  between  Pem- 
bina. N.  Dak.,  and  the  International 
Boundary  line  North  of  Pembina.  N.  Dak., 
over  US.  Highway  81.  (also  over  Inter- 
state Highway  29.)  serving  no  inter- 
mediate pHDints. 

Note:  Common  control  may  be  Involved. 

HEARING:  July  19,  1960.  at  the  North 
Dakota  Public  Service  Commission.  Bis- 
marck, N.  Dak.,  before  Joint  Board  No. 
300,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lyle  C.  Parmer. 

No.  MC  111472  (Sub  No,  65) .  filed  Feb- 
ruarv  29.  1960.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton,  Racine.  Wis.  Applicant's 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street.  Madison  3.  Wis.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Agricultural  machinery, 
tractors  with  or  without  attachments, 
and  parts,  from  Rock  Island,  111.,  and 
Bettendorf.  Iowa,  to  points  in  Minnesota 
and  Wisconsin,  and  rejected  shipmerits 
of  the  above-specified  commodities  on 
return. 

Note:  Applicant  states  no  duplication  of 
existing  rights  Is  being  soucht.  A  proceed- 
ing has  been  instituted  under  section  212(c) 
or  the  Interstate  Commerce  Act  to  determine 
wliether  applicant's  status  is  that  of  a  con- 
tract or  common  carrier,  assigned  Docket  No. 
MC  111472   (Sub   No.  53). 

HEARING:  June  22,  1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
James  OD.  Moran. 

No.  MC  111472  (Sub  No.  66>.  filed 
March  7.  1960.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton.  Racine.  Wis.  Apphcant's 
attorney:  Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3.  Wis.  Authority 
sought  to  operate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Farm  ma- 
chinery and  parts,  from  Brodhead,  Wis., 
to  points  in  the  United  States,  including 
the  District  of  Columbia,  but  excluding 
Alaska,  and  rejected  shipments  of  the 
above -specified  commodities,  on  return. 

Note:  A  proceeding  has  been  instituted 
under  secUon  212(c)  in  No.  MC  111473  (Sub 
No.  53).  to  determine  whether  appUcant'a 
status  Is  that  of  a  common  cw  contract 
carrier. 
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HEARING:  June  24,  1960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
James  O'D.  Moran. 

No.  111557  (Sub  No.  25).  filed  April  7, 
1960.  Applicant:  KARL  E.  MOMSEN, 
doing  business  as  MOMSEN  TRUCK- 
ING CO.,  North  Highway  71  and  18, 
Spencer,  Iowa.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hides,  between  points  in  Iowa,  points  in 
South  Dakota  on  and  east  of  U.S.  High- 
way 281,  points  in  Nebraska  on  and  ea.st 
of  U.S.  Highway  81,  F>oints  in  Minnesota 
on  and  south  of  U.S.  Highway  212,  points 
in  Wisconsin  on  and  south  of  U.S.  High- 
way 10.  including  Green  Bay,  Wis.,  and 
those  in  Illinois  on  and  north  of  U.S. 
Highway  34,  including  points  on  the  des- 
ignated hichways. 

HEARING:  July  12.  1960.  in  Room  852. 
U.S.  Custom  Hou.se,  610  South  Canal 
Street,  Chicago.  111.,  before  Examiner 
Isadore  Freidson. 

No.  MC  111661  (Sub  No D  .  filed  April 
7,  1960.  Applicant:  "WILLMER  W.  GER- 
DIN.  GERDIN  TRANSFER.  INC., 
Princeton,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Slat  Cribbing,  wood  and  wire  com- 
bined, from  Onamia.  Minn.,  to  points  in 
Iowa.  North  Dakota,  and  South  Dakota. 
HEARING:  July  13. 1960.  in  Room  926, 
Metropolitan  Building,  Second  Avenue 
South  and  Third.  Minneapolis,  Minn., 
before  Examiner  Lyle  C.  Farmer. 

No.  MC  112442  (Sub  No.  12),  filed 
March  28.  1960.  Applicant:  H.  L.  MA- 
N'^SS.  doing  business  as  H.  L.  MANESS 
TRUCK  LINE,  233  Wis..  Neodesha.  Kans. 
Applicant's  attorney:  John  E.  Jandera, 
641  Harrison  Street,  Topeka.  Kans.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Manufactured  and  processed  animal, 
poultry  or  fish  feed,  in  bags  or  contain- 
ers and  in  bulk,  from  Muncie,  Kans.,  to 
points  in  Missouri,  Iowa,  Nebraska,  Okla- 
homa, Arkansas,  and  points  in  that  part 
of  Colorado  on  and  east  of  a  line  extend- 
ing south  from  the  Colorado-Wyoming 
State  line  (in  Larimer  County)  along 
U.S.  Highway  287  to  Denver.  Colo., 
thence  along  U.S.  Highway  85  to  the 
Colorado-New  Mexico  State  line,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  and  exempt  com- 
jnodities  on  return. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  in  No.  MC  112442  (Sub 
No  9)  to  determine  whether  applicant'^ 
status  is  that  ol  a  common  or  contract 
carrier. 

HEARING:  July  18.  1960.  at  the  New 
Hotel  Pickwick.  Kansas  City.  Mo.,  before 
Examiner  Isadore  FYeidson. 

No.  MC  112497  (Sub  No.  161),  filed 
AprU  25.  1960.  Apphcant:  HEARIN 
TANK  LINES.  INC..  6440  Rawlins  Street, 
P.O.  Box  3096,  Baton  Rouge.  La.  Appli- 
cant's attorney:  Harry  C.  Ames,  Hill  L 
Ames,  Transportation  Building,  Wash- 
ington 6,  D.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tail  oil  and  tall  oil  products,  in  buUc, 
In  tank  vehicles,  from  Sprlnghill,  La.,  to 
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points  in  Alabama,  Arkansas,  Georgia. 

Illinois.  Indiana.  Iowa,  Kansas.  Ken- 
tucky, Oklahoma.  Michigan.  Minnesota, 
Mississippi,  Missouri,  Tennessee,  Texas, 
and  Wisconsin. 

HEARING:  July  14.  1960.  at  the  Baker 
Hotel.  Dallas,  Tex.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  113514  (SubNo.  61).  filed  April 
6.  1960.  Applicant:  SMITH  TRANSIT. 
INC.,  305  Simond  Bldg..  Dallas  1,  Tex. 
Applicant's  attorney:  W.  D.  White.  1900 
Mercantile  Dallas  Building,  Dallas  1, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silicate 
of  soda,  in  bulk,  in  specialized  equipment, 
from  Dallas.  Tex.,  to  points  in  Alabama, 
Arkansas,  Florida,  Louisiana,  Mississippi, 
Oklahoma,  and  Tennessee. 

HEARING:  July  12  1960,  at  the  Baker 
Hotel.  Dallas,  Tex.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  113533  (Sub  No.  33  >.  filed 
March  3.  1960.  Applicant:  WARREN  P. 
JURTZ,  doing  business  as  LAKE  RE- 
FRIGERATED SERVICE.  567  North 
Broad  Avenue.  Ridgefleld,  N.J.  Appli- 
cant's attorney:  Wilhelmina  Boersma. 
2850  Penobscot  Building.,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products, 
from.  East  St.  Louis,  111. ;  Des  Moines  and 
Sioux  City.  Iowa;  Kansas  City,  Kans.. 
Minneapolis,  St.  Paul,  South  St.  Paul  and 
Winonia,  Minn. ;  St.  Joseph  and  St.  Louis, 
Mo.,  Omaha  and  Scottsbluff.  Nebr.- 
Watertown,  S.  Dak.,  and  Milwaukee', 
Wis.,  to  points  in  Maine,  New  Hamp- 
shire and  Vermont,  and  rejected,  dam- 
aged or  returned  shipments,  on  return 

HEARING:  June  20,  1960  in  Room 
852,  U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
James  OD.  Moran. 

No.  MC  113651  (Sub  No.  34),  filed 
March  10.  1960.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404  N. 
Broadway,  Muncle.  Ind.  Applicant's 
attorney:  Mario  Pieroni.  523  Johnson 
Building.  Muncie,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
▼ehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, packing  house  products  and 
arUcles  distributed  by  meat  packing 
houses,  as  defined  by  the  Commission. 

(1)  frwn  Muncie.  Ind.,  to  points  in  Ohio 
and  the  lower  Peninsula  of  Michigan; 

(2)  between  Muncie,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
and  Iowa;  (3)  between  Muncie.  Ind..  on 
toe  one  hand.  and.  on  the  other,  F\)rt 
Atkinson,  Milwaukee  and  Madison,  Wis 
and  St.  Louis,  Mo. 

HEARING:  June  29.  1960,  at  the  U.S. 
Court  Rooms^  Indianapolis.  Ind.,  before 
Examiner  James  OTJ.  Moran 

No  MC  113778  (Sub  No.'  112),  filed 
March  2,  1960.  Applicant:  YORK  IN- 
TERSTATE TRUCKING,  INC..  9202  La 
Porte  Expressway,  P.O.  Box  12385 
Houston  17,  Tex.  Applicant's  attorney- 
Dale  Woodall.  York  Interstate  Trucking 
Inc.,  9202  La  Porte  Expressway.  P.O.  Box 
12385,  Houston  17.  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Midland,  Tex.,  and  points 
within  15  miles  thereof,  to  points  in  that 
part  of  Oklahoma  on  and  west  of  U.S. 
Highway  183. 

HEARING:  July  19.  1960.  at  the  Fed- 
eral Office  Building,  Fi-anklin  and  Fannin 
Streets,  Houston,  Tex.,  before  Joint 
Board  No.  16,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  James  H.  Gaffney. 

No.  MC  113779  (Sub  No.  119),  filed 
March  18,  1960.  Applicant:  YORK  IN- 
TERSTATE TRUCKING.  INC..  9020  La- 
Porte  Expressway,  P.O.  Box  12385. 
Houston  17,  Tex.  Applicant's  attorney:' 
Dale  Woodall  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
corn  products,  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Corpus 
Christi,  Tex.,  to  points  in  Arkansas, 
Louisiana,  and  Oklahoma. 

HEARING:  July  20.  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Streets,  Houston,  Tex.,  before 
Examiner  James  H.   Gaffney. 

No.  MC  113779  (Sub  No.  123>,  filed 
April  15,  1960.  Applicant:  YORK  IN- 
TERSTATE TRUCKING  INC..  9020  La- 
Porte  Expressway,  P.O.  Box  12385. 
Houston  17,  Tex.  Authority  sought  to 
operate  as  a  ccmimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohols,  in  bulk,  in  tank  vehicles, 
from  Baton  Rouge,  La.,  to  points  in  Ala- 
bama, Mississippi.  Georgia,  North  Caro- 
lina, and  South  Carolina,  when  moving 
in  mixed  loads  with  chemicals  original- 
ing  at  Port  Neches,  Tex. 

HEARING:  July  22.  1960,  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Street,  Houston,  Tex.,  before  Exam- 
iner James  H.  Gaffney. 

No.  MC  114019  (Sub  No.  36)  filed  April 
29.     1960.       Applicant:      THE     EMERY 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 7000  South  Pulaski  Road,  Chi- 
cago 29,  HI.    Applicant's  attorney:  Clar- 
ence D.  Todd,  1825  Jefferson  Place  NW., 
Washington  6,  D.C.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pepper,  in  packages,  in  mixed  ship- 
ments with  salt,  provided  that  the  pepper 
does  not  exceed  ten  (10)  per  cent  of  the 
truckload  weight,  (1)   from  Akron  and 
Cleveland,  Ohio,  and  Manistee,  St.  Clair 
and  Marysville.  Mich,,  and  points  within 
five  (5)  miles  of  each,  to  points  in  Illi- 
nois, Indiana,  Ohio,  Michigan,  Wiscon- 
sin, those  in  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  219,  those 
in  that  part  of  New  York  on  and  west 
of  New  York  Highway   14,   Covington. 
Newport   and   Louisville.    Ky.,    and    St. 
Louis,  Mo.;  (2)  from  Rittman.  Ohio,  to 
points    in   Illinois,    Indiana,    Michigan, 
New  York,  Pennsylvania,  West  Virginia. 
points  in  New  Jersey   within   the   New 
York,  New  York  Commercial  Zone  as  de- 
fined by  the  Commission  and  those  in 
New  Jersey  within  the  Philadelphia,  Pa., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, St.  Louis,  Mo.,  and  Covington, 
Newport  and  Louisville.  Ky.;    (3)   from 
Akron,  Ohio,  to  points  in  West  Virginia 
and  those  In  Pennsylvania  on  and  east 
of  U.S.  Highway  219,  those  in  New  York 


on  and  east  of  New  York  Highway  14, 
and  points  in  New  Jersey  within  the  New' 
York.  New  York  Commercial  Zone  and 
points  in  New  Jersey  within  the  Phila- 
delphia. Pa.,  Commercial  Zone;  and  i4» 
from  Silver  Springs.  N.Y..  to  points  in 
Pennsylvania,  West  Virginia  and  those 
in  New  York  on  and  south  of  U.S.  High- 
way 6.  and  points  in  New  Jersey  within 
the  New  York,  New  York,  Commercial 
Zone  and  points  in  New  Jersey  within 
the  Philadelphia.  Pa.,  Commercial  Zone, 
and  rejected  shipments  of  the  above-* 
described  commodities,  on  return. 

Note:  Applicant  Is  authorized  to  conduct 
operations  as  a  contract  carrier  in  No.  MC 
9685  and  sub  numbers  thereunder;  a  pro- 
ceeding has  been  Instituted  under  section 
212(c)  in  No.  MC  9685  Sub  No.  58  to  deter- 
mine whether  applicant's  status  Is  that  of  a 
contract  or  common  carrier.  Applicant  states 
It  has  authority  to  transport  salt  from  the 
above  origins  to  the  above  destinations,  and 
seeks  by  this  application  to  obtain  authority 
to  transport  mixed  loads  of  salt  and  pepper. 

HEARING:  June  9.  1960.  in  Room  852, 
U.S.  Ctistom  House,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  114211  (Sub  No.  19) ,  filed  April 
4,  1960.  Applicant:  DONALDSON 
TRANSFER  COMPANY,  a  Coiporation 
213  Witry  Street,  Waterloo.  Iowa.  Ap- 
plicant's attorney:  Charles  W.  Singer  33 
North  La  Salle  Street.  Chicago  2.  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  from  Kansas 
City.  St.  Joseph,  Springfield,  Butler,  and 
Joplin.  Mo.,  Omaha,  Nebr.,  Sioux  City, 
Des  Moines,  Dubuque,  Cedar  Rapids  and 
Waterloo.  Iowa.  St.  Paul,  Albert  Lea.  and 
Austin,  Minn..  Denver.  Colo..  Oklahoma 
City,  Okla.,  and  Fort  Worth,  Tex.,  to 
Sheboygan,  Wis.,  and  exempt  commodi- 
ties on  return. 

HEARING:  July  13,  1960.  in  Room  852, 
U.S.  C^istom  House.  610  South  Canal 
Street,  Chicago,  lU.,  before  Examiner 
Isadore  Freidson. 

No.  MC  114239  (Sub  No.  2) ,  filed  March 
28.  1960.  Applicant:  GENNIE  FARRIS, 
doing  business  as  FARRIS  TRUCK  LINE. 
Faucett,  Mo.  Applicant's  attorney:  Carli 
V.  Kretsinger.  Suite  1014-18  Temple 
Building.  Kansas  City  6,  Mo.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urea  (dry) ,  in  bulk,  and  in 
bags,  from  the  plant  of  W.  R.  Grace  &  Co, 
located  at  or  near  Woodstock,  Term.,  ap- 
proximately 6  miles  northeast  of  Mem- 
phis on  or  near  U.S.  Highway  51,  and 
from  the  W.  R.  Grace  &  Co.  warehouse  in 
Memphis,  Tenn.,  to  points  in  Missouri, 
Kansas,  Nebraska.  South  Dakota,  Iowa, 
Mirmesota.  Colorado,  Arizona,  California, 
Washington,  Montana,  Oregon.  North 
Dakota,  Texas,  New  Mexico,  Wyoming, 
Idaho,  Nevada,  Utah,  Oklahoma,  Wiscon- 
sin, and  Illinois,  and  rejected  or  damaged 
shipments  of  the  above  commodities,  and 
pallets,  on  return. 

Note:  Applicant  states  that  the  proposed 
operation  will  be  conducted  under  individual 
contract  with  W.  R.  Grace  &  Co. 

HEARING:  July  21.  1960.  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
E::aminer  Isadore  Freidson. 


Wednesday,  May  11,  1960 

No.  MC  114486  (Sub  No.  4),  filed 
April  15,  1960.  Applicant:  AUTREY  F. 
J.AMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE,  2902  Lester  Street.  Tex- 
aikana,  Tex.  Authoiity  sought  to  op- 
erate as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  Salt  products, 
and  or  Salt  Compounds,  from  Winnfield. 
La.,  and  points  within  10  miles  thereof, 
to  points  in  Arkansas,  Kansas,  Okla- 
homa, and  Texas,  and  empty  containers 
or  other  such  incidental  faciUties  (not 
specified  > ,  used  in  transporting  the  com- 
modities specified  in  this  application  on 
return. 

HEARING:  July  19.  1960,  at  the  New 
Hotel  Pickwick,  Kansas  City.  Mo.,  be- 
fore Examiner  Isadore  Freidson. 

No.  MC  115523  <Sub  No.  64).  filed 
April  7,  1960.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  Corporation,  1450 
Beck  Street,  P.O.  Box  1895,  Salt  Lake 
City  10,  Utah.  Applicants  attorney: 
Bertram  S.  Silver,  126  Post  Street.  Suite 
600,  San  Francisco  8,  CaUf.  Authority 
sought  to  operate  as  a  cctrnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Dry  fertilizer,  dry 
fertilizer  ingredients,  and  dry  fertilizer 
compounds  used  in  the  manufacture  of 
fertilizer,  from  points  in  Idaho.  Montana, 
and  Washington,  to  points  in  California. 
Arizona.  Colorado,  Idaho.  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming;  restricted 
on  movements  in  bags  and  containers  to 
destination  points  on  ranches,  farms, 
forestry  service  areas  and  unincorpo- 
rated municipalities,  (b)  Liquid  ferti- 
lizer, fertilizer  solutions  and  liquid  ingre- 
dients used  in  the  manufacture  thereof, 
includiiig  aiihydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  points  in  Washing- 
ton east  of  U.S.  Highway  97  to  points  in 
Idaho.  Contaminated  or  rejected  ship- 
ments of  the  commodities  specified  in 
this  application,  from  the  above-specified 
destination  points  to  the  above-desig- 
nated origin  points  respectively. 

HEARING:  June  8,  1960.  at  the  Utah 
Public  Servi(:;e  Commission,  Salt  Lake 
City.  Utah,  before  Examiner  Reece 
Harrison. 

No.  MC  116927  (SubNo.  3  >,  filed  March 
24,  1960.  Applicant:  SPENCER 
EQUIPMENT  COMPANY.  INC,  Rock- 
port,  Ind.  Applicant's  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapolis  8,  Ind,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  St.  Louis.  Mo  .  and 
E>oints  in  the  St.  Louis.  Mo.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Vigo,  Sullivan,  Knox,  Posey, 
Gibson,  Vanderburgh,  Warrick,  Pike, 
Daviess,  Greene,  Clay,  Owen,  Monroe, 
La\^Tence,  Martin,  Dubois,  Spencer. 
Perry,  Cv&vford,  Orange.  Jackson. 
Washington,  and  Harrison  Counties. 
Ind.,  and  p>oints  in  Union,  Henderson, 
Daviess,  Hancock.  Webster,  McLean, 
Ohio,  and  Hopkins  Counties,  Ky. 

HEARING:  June  30.  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Examiner  James  O'D.  Moran. 

No.  MC  117203  (Sub  No.  1).  filed  April 
7.  1960.  Applicant:  HERMAN  LORENZ, 
doing  business  as  NORTHBROOK  GA- 

Mo.  92 9 
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RAGE,  1891  Shermer  Avenue,  North- 
brook,  111.,  Applicant's  representative: 
George  S.  Mullins,  4704  West  Irving 
Park  Road,  Chicago  41,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
motor  vehicles.  (1)  Between  points  in 
Illinois,  on  the  one  hand,  and  on  the 
other,  points  in  Indiana,  and  Milwaukee, 
Wis.  ( 2 )  Between  points  in  Indiana  and 
Wisconsin.  (3)  Between  points  in  Illi- 
nois, on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky  and  Missouri. 

HEARING:  Jul>'  12,  1960,  in  Room 
852.  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111,,  before  Examiner 
Isadore  Freidson. 

No.  MC  117954  (Sub  No.  3),  filed  April 
28.  1960,  Applicant:  H.  L.  HERRIN, 
4634  Lancelot  Drive,  New  Orleans,  La. 
Applicant's  attorney:  Harold  R.  Ains- 
worth,  2307  American  Bank  Building, 
New  Orleans  12,  La.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Gulfport,  Miss.,  to 
points  In  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Mimiesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska. New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Ten- 
nessee. Texas,  Utah,  Washington,  Wis- 
consin, and  Wyoming, 

HEARING:  June  22,  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cockrum, 

No.  MC  117983  (Sub  No.  2).  filed  April 
25.  I960.  Applicant:  JOSEPH  W.  TAY- 
LOR, doing  business  as  TAYLORS 
TRANSFER,  Ridge,  Md.  Applicant's  at- 
torney: Francis  W.  Mclnemy,  1625  K 
Street  NW.,  Washington  6.  D.C.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  dairy  products 
and  articles  distributed  by  meat-packing 
houses,  as  defined  by  the  Commission  m 
Appendix  1,  in  descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
vehicles  equipped  with  temp>erattire  con- 
trol devices,  from  Washington,  D.C,  to 
points  m  Anne  Arundel  Coimty,  Md. 

NoTf :  Applicant  states  the  proposed  oper- 
ation will  be  for  Swift  &  Company. 

HEARING:  June  14.  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. 'Washington,  D.C,  before  Joint 
Board  No.  68 

No.  MC  118159  (Sub  No.  2\  filed 
April  29,  1960.  Applicant:  EVERETT 
LOWRANCE,  101  Airline  Highway,  New 
Orleans,  La.  Applicant's  attorney:  Har- 
old R.  Ainsworth,  2307  American  Bank 
Building,  New  Orleans  12,  La.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Gulfport, 
Miss,  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado.  District 
of  Colimibia,  Florida,  Georgia,  Idaho. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Michigan,  Miiuiesota, 
Mississippi,     Missouri,     Montana,     Ne- 
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braska.  New  Mexico,  North  Carolina, 
North  Dakota.  Ohio,  (Dklahoma.  Oregon. 
South  Carolina.  South  Dakota,  Tennes- 
see, Texas,  Utah,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 

HEARING:  June  22.  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner  Henry 
A  Cockrum. 

No.  MC  118971  (Sub  No.  3),  filed  Jan- 
uary 11,  1960.  Applicant:  EKLUND 
BROTHERS  TRANSPORT,  INC.,  Wat- 
ford City.  N.  Dak.  Applicant's  attorney: 
R.  W.  Wheeler.  Suite  33  Woolworth 
Building,  Bismarck,  N.  I>ak.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  petroleum,  between 
points  in  North  Dakota  on  or  west  of 
State  Highway  No.  3. 

HEARING:  July  18,  1960,  at  the  North 
Dakota  Public  Service  Commission,  Bis- 
marck, N.  Dak.,  before  Joint  Board  No. 
300.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lyle  C  Farmer. 

No.  MC  119024  (Sub  No.  2)  filed  Feb- 
ruary 24,  1960.  AppUcant:  J.  E.  B. 
BOONE,  418  Esperson  Building,  Hous- 
ton 2.  Tex.  Applicant's  attorney:  James 
D.  SmuUen.  Gulf  Building,  Houston  2, 
Tex,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Crude  oil, 
for  further  movement  by  rail,  from 
Trinity  (or  Kittrell)  Oil  Field,  Houston 
County,  Tex.,  to  Trinity.  Tex.,  approxi- 
mately eleven  miles  from  Trinity  (or 
Kittrell )  Oil  Fiek'.  in  Houston  County, 
Tex.,  over  Texas  Farm  to  Market  Road 
1893  and  Texas  Highway  45,  to  Trinity, 
Tex.,  serving  no  intermediate  or  off- 
rout€  points,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) on  return. 

HEARING:  July  19.  1960,  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Streets,  Houston.  Texas,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  James  H.  Gaffney. 

No.  MC  119158  (Sub  No.  7),  filed 
March  4,  1960.  Applicant:  WALTER 
GARRETT,  2316  Main  Street,  Miles  City, 
Mont.  Applicant's  attorney:  Alan  Foss, 
First  National  Bank  Building,  Fargo.  N. 
Dak.  Authority  sovight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes;  transporting:  animal 
feeds  and  feed  ingredients,  from  Savage 
and  Minneapolis,  Minn.,  to  points  in 
North  Dakota,  South  Dakota,  Wisconsin, 
Iowa,  Nebraska,  Montana,  and  Wyoming. 

HEARING:  June  13,  1960.  in  Room  926 
Metropolitan  Building,  Second  Avenue 
South  and  Third.  Minneapolis,  Minn., 
before  Examiner  James  O'D.  Moran. 

No.  MC  119226  (Sub  No.  17),  filed 
March  24,  1960.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue,  Indianaf>olis,  Ind.  Applicant's 
attorney :  Flobert  W.  Loser,  409  Chamber 
of  Commerce  Building.  Indianapolis,  Ind. 
Authority  sought  to  operate  as  a  contract 
or  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Paints,  varnishes,  lacquers,  and  thinners, 
in  bulk,  in  tank  vehicles,  from  Indi- 
anapolis. Ind.,  to  points  in  Arkansas,  with 
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no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

Notb:  a  proceeding  haa  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Ifi  that  of  a  contract  or  common  car- 
rier, in  No.  MC  108678  (Sub  No.  21) . 

HEARING:  July  1.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind..  before 
Examiner  James  OD.  Moran. 

No.  MC  119331  (Sub  No.  1),  filed  Feb- 
ruary 15.  1960.  Applicant:  RAYMOND 
C.  FILZEN,  326  North  Jefferson,  New 
XJlm.  Minn.  Applicant's  representative: 
A.  R.  Fowler.  2288  University  Avenue. 
St.  Paul  14,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  tran.sport- 
ing:  Pre-cast  concrete  blocks,  slabs,  or- 
namental fixtures,  tile,  culverts,  and 
other  manufactured  pre-cast  concrete 
products,  from  New  Ulm.  Minn.,  to  points 
in  Iowa,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  and  pallets,  pads, 
braces  and  forms  used  in  the  transporta- 
tion of  outbound  commodities,  on  return. 

HEARING:  June  13, 1960.  in  Room  926, 
Metropolitan  Building,  Second  Avenue, 
South  and  Third,  Minneapolis,  Minn., 
before  Examiner  James  O'D.  Moran. 

No.  MC  119355  (Sub  No.  D  .  filed  March 
31.  1960.  Applicant:  EARL.  R.  KEN- 
NEDY, doing  business  as  EARL  R.  KEN- 
NEDY TRUCKING,  Route  No.  2,  Derby, 
Kans.  Applicant's  attorney:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Burned 
clay  products,  from  the  plant  site  of 
Cloud  Ceramics,  located  approximately 
7  miles  southeast  of  Concordia,  Kans..  to 
points  in  Missouri  (except  St.  Louis  and 
East  St.  Louis  Commercial  Zone),  Col- 
orado, and  Oklahoma. 

HEARING:  July  20,  1960.  at  the  New 
Hotel  Pickwick,  Kansas  City,  Mo.,  be- 
fore Examiner  Isadore  Preidson. 

No.  MC  119373,  filed  December  21, 
1959.  Applicant:  LEE  ROUNDY,  An- 
thony. Kans.  Applicant's  attorney:  J. 
Wm.  Townsend,  641  Harrison  Street.  To- 
peka, Kans.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  and  in  sacks, 
from  Houston  and  Texas  City,  Tex.,  to 
points  in  Woodard,  Wood.s.  Alfalfa, 
Grant,  Garfield,  Kay  and  Major  Coun- 
ties, Okla. ;  and  points  in  Harper,  Bar- 
ber, Pratt.  Comanche,  Kiowa,  King- 
man, Sumner,  Cowley,  and  Reno 
Counties,  Kans.,  and  empty  containers 
or  other  such  incidental  facilities,  ex- 
empt agricultural  and  horticultural 
commodities,  used  in  transporting  the 
above-described  commodities,  on  return. 

HEARING:  July  28,  1960,  at  the  Hotel 
Lassen,  Wichita,  Kans.,  before  Joint 
Board  No.  170.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Isadore  Preidson. 

No.  MC  119373  (Sub  No.  1) .  filed  De- 
cember 21,  1959.  Applicant:  LEE 
ROUNDY,  Anthony,  Kans.  Applicant's 
attorney:  J.  Wm.  Townsend,  641  Harri- 
son Street,  Topeka,  Kans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  mill  feeds  and 
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feed  ingredients,  in  bulk,  and  in  sacks. 
(1)  from  Waco.  Temple,  Thorndale,  and 
Hamlin,  Tex.,  to  points  in  Woodward, 
Woods,  Alfalfa,  Grant,  Garfield.  Kay, 
and  Major  Counties,  Okla.,  and  those  in 
Harper,  Barber,  Pratt,  Comanche,  Kiowa, 
Kingman.  Sumner,  Cowley,  and  Reno 
Counties.  Kans.,  (2 )  from  West  Memphis, 
Forrest  City,  Little  Rock,  Newport,  Mor- 
rilton,  Van  Buren,  and  Fort  Smith.  Ark., 
to  points  in  Harper.  Barber,  Pratt.  Co- 
manche, Kiowa,  Kinsman,  Sumner, 
Cowley  and  Reno  Counties,  Kans.,  and 
those  in  Woodward,  Woods,  Alfalfa, 
Grant,  Garfield,  Kay,  and  Major  Coun- 
ties, Okla.,  <3»  from  points  in  Reno  and 
Kingman  Counties,  Kans.,  to  points  in 
Arkansas,  and  those  in  Woodward, 
Woods.  Alfalfa,  Grant.  Garfield.  Kay, 
and  Major  Counties,  Okla.,  and  (4) 
empty  containers  or  other  such  inci- 
dental facilities  fnot  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  and  agricultural  and 
horticultural  commodities,  from  the  re- 
spective destination  points  to  the  respec- 
tive origin  points,  as  specified  above. 

Note:  Applicant  states  on  return  trips  ex- 
empt agricultural  and  horticultural  com- 
modities will  also  be  transported. 

HEARING:  July  28,  1960,  at  the  Hotel 
Lassen,  Wichita,  Kans.,  before  Examiner 
Isadore  Freidson. 

No.  119392  (Sub  No.  1),  filed  March 
14.  1960.  Applicant:  HERMAN  ALLEN. 
GENE  E.  ALLEN  AND  JOHN  A.  ALLEN, 
doing  business  as  ALLEN'S  CORNER 
GARAGE  AND  TOWING  SERVICE, 
Route  1,  Box  210.  Hampshire.  111.  Ap- 
plicant's representative:  Thomas  P. 
Scanlan.  Ill  W.  Washington  Street,  Chi- 
cago 2,  111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
placement tires,  automobiles  and  freight 
vehicles,  or  parts  thereof,  by  wrecker  or 
tow  truck:  wrecked  or  disabled  buses, 
between  points  in  Illinois.  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin. 

HEARING:  June  23,  I960,  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  III.,  before  Examiner 
James  O'D.  Moran. 

No.  MC  119425,  filed  March  9,  1960. 
Applicant:  HERBERT  SPINDLER,  do- 
ing business  as  HERB  SPINDLER  CO., 
2000  Miller  Trunk  Highway,  Duluth, 
Minn.  Applicant's  attorney:  David  S. 
Bouschor,  917  Torrey  Building,  Duluth 
2,  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
struction contractor  trailers,  mobile 
homes,  and  house  trailers,  excluding 
freight  trailers,  in  secondary  movement 
in  driveaway  service,  between  points  in 
that  portion  of  Minnesota  north  of  the 
southern  boundaries  of  Pine,  Kanabec. 
Mille  Lacs,  Morrison,  Todd,  Douglas. 
Grant,  and  Traverse  Counties,  points  in 
that  portion  of  Wisconsin  on  and  north 
of  the  southern  boundaries  of  E>ouc:las, 
Bayfield,  Ashland,  Vilas,  Burnett,  Wash- 
bum,  and  Marinette  Counties,  and  points 
in  the  Upper  Peninsula  of  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  points  in 
Alaska  and  Hawaii) ;  and  mobile  homes. 
and  fiouse  trailers,  in  initial  movement 


in  driveaway  service,  from  points  of 
manufacture  in  Elkhart,  Ind.,  Marlette, 
Mich.,  Americus,  Ga.,  and  Great  Bendi 
Kans.,  to  points  in  St.  Louis  County, 
Minn. 

HEARING:  June  15,  1960.  in  Room 
926,  Metropolitan  Building,  Second  Ave- 
nue South  and  Third,  Minneapolis, 
Minn.,  before  Exaniiner  James  O'd! 
Moran. 

No.  MC  119497  (Sub  No.  1).  filed  Feb- 
ruary  18,  1960.  Applicant:  D.  A.  WIN- 
TERS. 256  North  Emporia.  Wichita, 
Kans.  Applicants  attorney:  John  A. 
Jandera,  641  Harrison  Street,  Topeka, 
Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranfiporting :  Alcoholic 
beverages  in  bottles  and  containers,  ex- 
cluding bulk  movements,  in  tank  ve- 
hicles, between  points  in  Kentucky, 
St.  Louis,  Mo.,  Cincinnati,  Ohio,  and 
Lawrenceburg,  Ind.  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas. 
Also,  Flour,  in  bags  and  containers, 
from  Hutchinson,  Kans.,  to  points  in 
Kentucky. 

HEARING:  July  25,  1960.  at  the  Hotel 
Lassen,  Wichita,  Kans.,  before  Examiner 
Isadore  Freidson. 

No.  MC  119534  ( Correction K  filed  Feb- 
ruary 25,  1960,  published  in  the  Federal 
Registeh.  issue  of  May  4,  1960.  Appli- 
cant: THOMAS  W.  ST  ALLEY,  doing 
business  as  TOM  STAIXEY  TRUCKING 
COMPANY.  825  East  Sioux  Street, 
Pierre,  S.  Dak.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  machinery  implements,  set 
up,  livestock  and  poultry  feeds,  in  bags, 
and  petroleum  products  in  containers, 
from  points  in  Minnesota.  Nebraska, 
Iowa.  Missouri,  and  Kansas,  to  points 
in  Perkins,  Haakon,  Hughes,  Dewey,  Zie- 
bach, Stanley,  and  Sully  Counties, 
S.  Dak.,  and  exempt  covnnodities  under 
section  203(b)  (6).  on  return. 

Note:  The  purpoee  of  this  republication 
Is  to  designate  the  correct  place  of  hearing 
as  Pierre,  S.  Dak.,  erroneously  shown  In 
previous  publication  as  Piette,  S.  Dak. 

HEARING:  June  13,  1960,  at  the  South 
Dakota  Public  Utilities  Commission, 
Pierre,  S.  Dak.,  before  Examiner  Leo 
M.   Pellerzi. 

No.  MC  119604.  filed  March  21.  1960. 
Applicant:  V/ILLIS  E.  SEARS,  Jasper. 
Tex.  Applicant's  attorney:  Joe  G.  Fen- 
der. Melrose  Building.  Houston  2,  Tex. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Door 
louvres,  decorative  door  inserts  and  door 
panels,  louvre  boards,  sasfies.  plywood, 
materials  and  router  kits.  Including  an 
electric  motor  not  exceeding  2I2  horse- 
power used  in  the  construction  of  such 
louvres,  inserts  and  panels,  from  Jasper, 
Tex.,  to  Chattanooga.  Tenn.,  Hammond, 
Ind.,  Linden.  N.J.,  Seattle,  Wash.,  Los 
Angeles,  Calif.,  and  Jacksonville.  Fla.," 
(2)  rough  hardwood  and  rough  pine 
lumber,  from  Jasper.  Tex.,  to  points  in 
Louisiana;  (3>  rough  sawed  air-dried 
lumber,  from  points  in  Washington  and 
Oregon,  to  Jasper,  Tex.;  and  (4)  glast, 
from  Henrietta.  Okla.,  Fort  Smith,  Arlu 
and  Shrevepoit,  La.,  to  Jasper,  Tex, 


Wednesday,  May  11,  1960 

HEARING:  July  18.  1960.  at  the  Fed- 
eral Office  Building.  Franklin  and  Fan- 
nin Street,  Houston.  Tex.,  before  Exam- 
iner James  H.  Gaffney. 

No.  MC  119633.  filed  March  30,  1960. 
Applicant:  RAYMOND  J.  FILLIPI,  doing 
business  as  FILLIPI  TRUCK  LINE, 
Warren.  Minn.  Applicant's  attorney: 
Lee  F.  Brooks.  First  National  Bank 
Building,  Fargo,  N.  Dak.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transix)rting :  Cement,  in  bags,  from  Du- 
luth. Minn.,  to  points  in  that  part  of 
North  Dakota  on  and  north  of  U.S. 
Highway  2  and  on  and  east  of  North 
Dakota  Highway  20,  and  Mmot  and 
Aneta,  N.  Dak. 

Note:  Applicant  holds  common  carrier  au- 
thority In  Certificate  No.  MC  27368  Issued  in 
the  name  of  Bob  PllUpl  and  Raymond  FU- 
Upi,  doing  business  as  Pillipl  Brothers. 
Dual  operations  under  section  210,  and  com- 
mon control  may  be  involved. 

HEARING:  July  25.  1960.  at  the  U.S. 
Court  Rooms,  Fargo.  N.  Dak.,  before 
Joint  Board  No.  24.  or.  if  the  Joint 
Boai-d  waives  its  right  to  participate, 
before  Examiner  Lyle  C.  Farmer. 

No.  MC  119636.  filed  March  30,  1960, 
Applicant:  DON  McQUEEN.  Faucett, 
Mo.  Applicant's  attorney:  Carll  V. 
Kretsinger.  1014-18  Temple  Building. 
Kansas  City  6.  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehiicle.  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  in  bulk,  in 
bags  or  packages,  (1)  from  St.  Joseph, 
Mo.,  to  points  in  Anderson,  Atchison, 
Brown.  Chase.  Coffey,  Doniphan,  Doug- 
las. Franklin,  Geary.  Jackson.  Jefferson. 
Johnson.  Leavenworth,  Linn,  Lyon,  Mar- 
shall, Miami,  Morris.  Nemaha,  Pottawat- 
omie, Riley.  Shawnee,  Wabaunsee,  and 
Wyandotte  Counties,  Kans.  (2)  From 
St.  Joseph.  Mo.,  to  points  in  Cass,  John- 
son, Nemaha.  Otoe.  Pawnee,  and  Rich- 
ardson Counties.  Nebr.  (3i  Fiom  St. 
Joseph,  Mo.,  to  points  in  Adams.  Ap- 
panoose. Decatur.  Fremont,  Mills.  Mont- 
gomery, Page.  Ringgold.  Taylor,  Union, 
and  Wayne  Counties,  Iowa.  Damaged 
and  rejected  shipments  of  the  commodi- 
ties specified  in  this  application,  from 
the  above -specified  destination  points  to 
St.  Joseph,  Mo. 

HEARING:  July  22,  1960,  at  the  New 
Hotel  Pickwick.  Kansas  City.  Mo.,  be- 
fore Examiner  Isadore  Freidson. 

No.  MC  119673.  filed  April  15,  1960. 
Applicant:  LOUIS  SCEPANIAK.  Hold- 
ingford.  Minn.  Applicant's  attorney: 
P.  W.  Russell,  16  Third  Avenue  North, 
Cold  Spring,  Minn.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  storage  taiiks,  and  rejected, 
damaged,  or  traded-in  dairy  storage 
tanks,  between  Holdingford.  Minn.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Wisconsin,  Illinois,  North  Dakota, 
South  Dakota,  Nebraska,  and  Iowa. 

Note:  Applicant  indicates  he  proposes  to 
transport  rejected,  damaged,  or  traded-ln 
dairy  storage  tanks  on  return  movements. 

HEARING:  July  13.  1960.  in  Room 
926.  Metropolitan  Building.  Second  Ave- 
nue South  and  Third.  Minneapolis, 
Minn,,  before  Examiner  Lyle  C,  Farmer. 
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No.  MC  119699,  filed  April  22,  1960. 
Applicant:  DORSEY  OWINGS,  R.F.D. 
No.  4,  ElUcott  City,  Md.  Applicant's 
attorney:  Francis  J.  Ortman,  1366  Na- 
tional Press  Building,  Washington  4, 
DC.  Authority  sought  to  operate  as  a 
common  or  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  and  fiber  boxes,  from 
Baltimore,  Md.  to  Washington,  D.C.,  and 
points  in  Lehigh,  Northampton,  Frank- 
lin, Chester,  Lancaster,  Dauphin,  Adams. 
Berks,  and  York  Counties,  Pa.,  and  New 
Castle  County.  Del. 

Note:  A  proceeding  has  been  instituted 
under  section  212 (cl  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
Status  is  that  of  a  contract  or  common  car- 
rier.    In  No.  1713   (Sub-No,  10). 

HEARING:  June  10.  1960.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C.,  before 
Examiner  James  A.  McKiel. 

No.  119708,  filed  April  25,  1960.  Appli- 
cant: ROBERT  E.  BAWDEN,  doing 
business  as  ARROW  WAREHOUSE  AND 
TRANSFER  CO.,  P.O.  Box  1032.  Tahoe 
Valley.  Calif.  Applicant's  attorney: 
Robert  L.  McDonald.  Gazette  Building. 
Reno,  Nev.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
crated  household  goods  and  office  furni- 
ture, and  store  furniture,  as  defined  by 
the  Commission,  between  p>oints  in  El 
Dorado  and  Placer  Counties,  Calif.,  and 
points  in  Douglas.  Washoe,  Ormsby,  and 
Lyon  Counties,  Nev. 

HEARING:  May  26.  1960,  at  the 
Nevada  Public  Service  Commission. 
Carson  City.  Nev..  before  Joint  Board 
No.  78,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner  J. 
Thomas  Schneider. 

MOTOR    CARRIER    OF    PASSENGERS 

No.  MC  115116  (Sub  No.  7).  filed  April 
25.  1960.  Applicant:  SUBURBAN 
TRANSIT  CORP..  750  Somerset  Street. 
New  Brunswick.  N.J.  AppUcanfs  attor- 
ney: James  P.  X.  O'Brien.  17  Academy 
Street,  Newark  2,  N.J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  North 
Brunswick.  N.J..  and  East  Brunswick, 
N.J..  from  junction  U.S.  Highway  1  and 
North  Main  Street  in  North  Brunswick 
over  North  Main  Street  to  its  junction 
with  Washington  Avenue,  in  Milltown, 
N.J.,  thence  over  Washington  Avenue  to 
its  junction  with  Ryders  Lane,  thence 
over  Ryders  Lane  to  its  junction  with 
Sullivan  Way.  in  East  Brunswick.  N.J.. 
thence  over  Sullivan  Way  to  Gage  Road 
to  its  junction  with  Westons  Mill  Road 
and  Manor  Place,  thence  over  Westons 
Mill  Road  to  its  junction  with  Naricon 
Place,  thence  over  Naricon  Place  to  its 
junction  with  New  Jersey  Highway  18, 
a  point  on  applicant's  presently  author- 
ized route.  Return  from  junction  New- 
Jersey  Turnpike  and  Access  Road  to  New 
Jersey  Highway  18  in  East  Brunswick. 
N.J..  with  right  of  joinder  at  said  point 
with  applicant's  presently  authorized 
route,  thence  over  Access  Road  to  junc- 
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tion  New  Jersey  Highway  18,  thence  over 
New  Jersey  Highway  18  to  its  junction 
with  Manor  Place,  thence  over  Manor 
Place  to  its  junction  with  Gage  Road, 
thence  continuing  over  the  above  de- 
scribed route  from  junction  Gage  Road 
and  Manor  Place  to  junction  U.S.  High- 
way 1  and  North  Main  Street,  in  North 
Brunswick,  N.J.  Serving  all  interme- 
diate points  on  the  above  described 
routes. 

HEARING:  May  27,  1960.  in  Room  212. 
State  Office  Building.  1100  Raymond 
Boulevard.  Newark,  N.J.,  before  Joint 
Board  No.  119. 

Applications  in  Which  Handltnc  With- 
ctrr  Oral  Hearing  Is  Reqitested 

motor  carriers  or  property 

No.  MC  22300  (Sub  No.  14 >.  filed  May 
2.  1960.  Applicant:  LEATHAM 
BROTHERS.  INC..  1160  North  Beck 
Street.  Salt  Lake  City,  Utah.  Applicant's 
attorney:  Harry  D.  Pugsley,  Continental 
Bank  Building,  Salt  Lake  City  1,  Utah. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pepper, 
ground  and  unground,  in  mixed  ship- 
ments with  salt  and  salt  products,  but  not 
to  exceed  ten  per  cent  of  the  total  w^eight 
of  each  shipment,  from  Saltair,  Utah  to 
points  in  Idaho,  Wyoming,  Montana, 
Oregon,  and  Washington,  and  empty 
containers  or  other  such  incidental  facil- 
ities tnot  specified*  used  in  transporting 
the  commodities  specified  in  this  apphca- 
tion  on  return. 

Note:  Applicant  states  It  already  holds 
authority  to  transport  salt  and  salt  products 
from  Saltair  Into  the  five  States  and  shipper 
desires  to  send  {>ackaged  p>epper  along  with 
truckload  shipment*  of  salt. 

Note:  IXial  operations  under  section  210 
and  common  control  may  be  Involved.  A 
proceeding  has  been  instituted  under  section 
212(c)  of  the  Interstate  Commerce  Act  to 
determine  whether  applicant's  status  is  that 
of  a  contract  or  common  carrier,  assigned 
Docket  No.  MC  22300  (Sub  No.  7). 

No.  MC  29555  (Sub  No.  33>,  (RE- 
PUBLICATION*, filed  November  9, 
1959,  published  in  the  Federal  Register, 
issue  of  December  23,  1959,  Applicant: 
BRIGGS  TRANSPORTATION  CO.,  a 
Corporation.  2360  West  County  Road  C, 
St.  Paul  13,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  livestock.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment  except  those  requiring 
temi>eratiu-e  control,  and  those  injurious 
or  contaminating  to  other  lading,  be- 
tween Hudson,  Wis.,  and  Eau  Claire. 
Wis.,  over  U.S.  Highway  94,  serving  the 
intermediate  point  of  Menomonie.  Wis. 

Note:  Previous  publication  stated  that  ap- 
plicant proposed  service  over  the  above  route, 
serving  no  Intermediate  points,  as  an  alter- 
nate route  for  operating  convenience  only. 
In  error.  The  purpose  of  this  republication 
is  to  state  that  applicant  proposes  service 
over  the  above  route,  serving  the  Inter- 
mediate point  of  Menooooonle,  Wis. 

No  MC  66562  (Sub  No.  lees^.  filed 
April   28,   1960,     Applicant:    RAILWAY 
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EXPRESS  AGENCY.  INCORPORATED, 
219  East  42d  Street.  New  York  17.  N.Y. 
Applicant's  attorneys:  Mehaffy,  Smith  It 
Williams,  Boyle  Building,  Little  Rock. 
Ark.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  including  Classes  A  and  B 
explosives,  moving  in  express  service,  be- 
tween Forrest  City,  Ark.,  and  Helena, 
Ark.,  from  Forrest  City  over  Arkansas 
Highway  1  to  Junctkm  Arkansas  High- 
way 20.  thence  over  Arkansas  Highway 
20  to  Helena,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Marianna,  Ark.  The  application  indi- 
cates the  service  to  be  performed  by 
applicant  will  be  limited  to  such  as  is 
auxiliary  to,  or  supplemental  of,  rail 
or  air  express  service.  Shipments  shall 
be  limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  covering 
In  addition  to  a  motor  carrier  movement 
by  said  carrier,  an  immediatel:-  prior  or 
Immediately  subsequent  movement  by 
air  or  rail. 

No.  MC  66562    (Sub  No.    1669),   filed 
April  28.  1960.     Applicant:   RAILWAY 
EXPRESS  AGENCY.  INCORPORATED, 
219  East  42d  Street,  New  York  17,  NY. 
Applicant's  attorney:  Robert  C.  Boozer, 
Railway  Express  Agency,  Incorporated. 
Southern  Region.  Suite  1220,  The  Citi- 
zens k  National  Bank  Building,  Atlanta 
3,  Ga.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  including  Classes  A  and  B 
explosives,  but  not  including  commodi- 
ties in  bulk,  moving  in  express  service, 
between  Mooresville,  N.C.,  and  Taylors- 
viUe.  N.C.,  from  Mooresville  over  North 
Carolina    Highway    115    to    Statesville. 
N.C.,  thence  over  North  Carolina  High- 
way 90  to  Taylorsville.  and  return  over 
the  same  route,  serving  the  intermediate 
points   of   Charlotte   and    Stony   Point 
N.C.    RESTRICTIONS:  1.  The  service  to 
be    performed    by    applicant    shall    be 
limited  to  service  which  is  auxiliary  to, 
or  supplemental  of,  air  or  rail  express 
service    of     applicant.       2.     Shipments 
transported     by     applicant     shall     be 
limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt  cover- 
ing, in  addition  to  a  motor  carrier  move- 
ment   by    applicant,     an    immediately 
prior  or  Immediately  subsequent  move- 
ment by  air  or  rail.     3.  Such  further 
specific  conditions  as  the  Commission 
may,  in  the  future,  find  necessary  to  im- 
pose   in    order    to    restrict    applicant's 
operations  to  service  which  is  auxiliary 
to,  or  supplemental  of,  air  or  rail  ex- 
press service  of  applicant. 

Note:  Applicant  states  the  proposed  serv- 
ice Is  to  be  In  connection  with  applicant's 
present  service  between  Charlotte  and 
MooreavUle.  N.C.  under  MC  66562   (Sub  No. 

IIOO) . 

^  No.  MC  66562  (Sub  No.  1672),  filed 
May  3,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED 
219  East  42d  Street,  New  York  17  N  y' 
Applicant's  attorney:  William  H.  Marx' 
Law  Department,  Railway  Express 
Agency,  Incorporated  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  a  regular  route,  transporting- 
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General  commodities,  including  Classes 
A  and  B  explosives,  moving  in  express 
service,  between  Bridgeport.  Conn.,  and 
Pittsfield.  Mass..  from  Bridgeport  over 
Connecticut  Highway  25  to  Newtown. 
Conn.,  thence  over  U.S.  Highway  6  to 
Danbury.  Conn.,  thence  over  U.S.  High- 
way 7  to  Pittsfield.  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Newtown,  Danbury,  New  Mil- 
ford.  Kent.  Canaan,  Conn.,  and  Great 
Harrington.  Lee  and  Lenox,  Mass.  The 
application  indicates  the  service  to  be 
performed  will  be  limited  to  that  which 
is  auxiliary  to  or  supplemental  of  ex- 
press service,  and  the  shipments  trans- 
ported by  applicant  will  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt. 

No.  MC  95743  (Sub-No.  19) .  filed  May 
3,  1960.  Applicant:  WILLIAM  FRED- 
ERICJK  MEHRING,  doing  business  as 
WILLIAM  P.  MEHRING.  Keymar,  Md. 
Apphcant's  representative:  Donald  E. 
Freeman,  Uniontown  Road,  Box  24. 
Westminster.  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  and  Industrial  lime,  in 
bulk,  and  in  bags  to  the  extent  set  out 
below:  (1>  Agricultural  Ume,  in  bags,  in 
truckloads.  from  Woodsboro,  Md..  to 
Richmond,  Va..  and  (2)  Agricultural  sind 
industrial  Ume,  in  bulk,  in  hopper  equip- 
ment, from  Woodsboro,  Md.,  to  points  in 
Virginia. 

No.  100080  (Sub  No.  2).  filed  April  27, 
1060.  Applicant:  OLIVER  M.  ELAM^ 
JR..  2433  Central  Avenue,  Ashland,  Ky. 
Applicant's  attorney:  Chas.  T.  Dodnll. 
600  Fifth  Avenue.  Huntington,  W.  Va! 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand, 
gravel  and  road  building  materials  and 
supplies,  asually  transported  by  dump 
truck,  between  points  in  Ohio,  and  West 
Virginia  within  50  miles  of  Parksburg. 
W.  Va. 

No.  MC  102616  (Sub  No.  690).  filed 
April  27,  1960.  Applicant:  COASTAL 
TANK  LINES.  INC.,  501  Grantley  Road. 
York.  Pa.  Applicant's  attorney:  Harold 
G.  Hemly,  1624  Eye  Street  NW..  Wash- 
ington 6.  D.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Vegetable  oil  (edible),  in  bulk,  in 
tank  vehicles,  on  shipments  having  prior 
movement  by  rail,  from  Reading.  Pa.,  to 
Baltimore.  Md. 

Note:  Duplication  with  present  authority 
to  be  eliminated.  J 

No.  MC  107496  (Sub  No.  162)  filed 
April  28.  1960.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt 
emulsion,  in  bulk,  in  tank  vehicles,  from 
Michigan  City,  Ind.,  to  points  in  Michi- 
gan, other  than  points  in  Oceana, 
Newaygo,  Mecosta,  IsabeDa.  Midland, 
Saginaw,  Gratiot.  Montcalm.  Kent, 
Muskegon.  Ottawa.  Ionia.  Clinton! 
Shiawassee.  Livingston,  Ingham.  Eaton. 
Barry,  Allegan,  Van  Buren,  Kalamazoo! 
Calhoun,  Jackson,  Washtenaw,  Lenawee! 


Hillsdale.  Branch,  St.  Joseph,  Cass,  and 
Berrien  Counties,  Mich. 

No.  MC  112474  (Sub  No.  3  ^  filed  April 
28.  1960.  Applicant:  WALTER  ROWAN. 
Allen  Street  Extension.  P.O.  Box  502* 
Jamestown.  NY.  Applicant's  attorney:' 
WiUiam  C.  Arrison,  Bank  of  Jamestown 
Building,  Jamestown,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Salt,  (D  from  points  in 
Livingston  County.  N.Y.,  to  points  in 
Clarion,  Forest.  Jefferson,  Elk.  Cameron, 
Clinton,  and  Tioga  Coimties.  Pa.;  and 
(2)  from  points  in  Schuyler  and  Tomp- 
kins Counties,  N.Y.,  to  points  in  Erie, 
Crawford.  Mercer,  Venango,  Warren, 
McKean,  Potter,  Clairon,  Forest,  Jeffer- 
son, Elk.  Cameron,  Clinton,  and  Tioga 
Counties.  Pa. 

No.  MC  117850  (Sub  No.  4 ) .  filed  April 
26.  1960.  Applicant:  J.  B.  KENNEDY, 
Brookfield.  Mo.  Applicant's  representa- 
tive: Henry  B.  Vess,  Jr.,  216  East  10th 
Street,  Kansas  City  6,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Dry  feed,  from  Mason  City, 
111.,  to  points  in  Linn,  Chariton.  Sullivan! 
and  Grundy  Counties,  Mo.,  and  damaged 
or  rejected  shipments  of  di-y  feed,  on 
return. 

No.  MC  119680.  filed  April  18  1960 
Applicant:  DELAWARE  VALLEY 
TRUCKING  COMPANY.  INC..  15  Ex- 
change Place.  Jersey  City.  N.J.  Appli- 
cant's representative:  G.  Donald  Bullock, 
211  East  51st  Street.  Apt.  10-C,  New  York 
22.  N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk,  milk 
products,  and  fruit  juices',  in  containers, 
in  refrigerated  equipment,  from  Camden. 
N  J ,  to  Levittown,  Pa.,  and  empty  con- 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified  in  this  application, 
on  return. 

No.  MC  119718,  filed  April  29,  1960. 
Applicant:  CLEO  McDANIEL,  403 
Northwest  Third,  Bathany,  Okla.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Filter  tanks,  filter 
sand  and  gravel,  reinforcing  steel,  pipe, 
valves,  plumbing  supplies  and  fittings', 
fencing;  sivimming  pool  equipment — 
diving  boards  and  stands,  ladders,  lights, 
sweepers,  safety  equiitmcnt,  chemicals, 
small  construction  tools  and  supplies, 
and  materials  used  in  construction  of 
shipper's  product,  between  Oklahoma 
City,  Okla.,  and  points  in  Kansas,  Texas. 
Missouri,  Indiana,  Illinois,  Colorado,  New 
Mexico.  Iowa.  Tennessee,  Louisiana, 
Kentucky,  and  Nebraska. 

MOTOR    CARRIERS   OF   PAS.SENGERS 

No.  MC  1501  (Sub  No.  186)  filed  April 
29.  1960.  Applicant:  THE  GREY- 
HOUND CORPORATION.  140  South 
Dearborn  Street.  Chicago.  111.  Appli- 
cant's attorney:  Raymond  H.  Warns,  140 
South  Dearborn  Street.  Chicago  3.'  IlL 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers 
and  mail  in  the  same  vehicle  with  pas- 
sengers, between  Dublin,  Va.,  and  Junc- 
tion Virginia  Highways  100  and  99:  from 
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Dublin  over  Virginia  Highway  100  to 
junction  with  Virginia  Highway  99,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note:  Applicant  states  It  proposes  to  Join 
or  tack  the  proposed  authority,  if  granted, 
with  its  present  authority  over  Virginia 
Highway  100  at  Junction  with  Virginia  High- 
way 99  to  Dublin,  Va. 

No.  MC  1501  (Sub  No.  187) ,  filed  May 
2.  1960.  Applicant:  THE  GREYHOUND 
CORPORATION,  140  South  Dearborn 
Street,  Chicago,  111.  Applicant's  attor- 
ney: Peter  K.  Nevitt.  Room  1500.  140 
South  Dearborn  Street,  Chicago,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers 
and  Tnail  in  the  same  vehicle  with  pas- 
sengers, between  junction  U.S.  Highway 
23  and  Kentucky  Highway  3.  approxi- 
mately two  (2)  miles  south  of  Catletts- 
burg,  Ky.,  and  junction  U.S.  Highway  23 
and  Kentucky  Highway  3.  approximately 
two  (2)  miles  north  of  Louisa,  Ky.:  from 
junction  U.S.  Highway  23  and  Kentucky 
Highway  3  two  miles  south  of  Catletts- 
burg,  over  Kentucky  Highway  3  to  its 
junction  with  U.S.  Highway  23.  two  miles 
north  of  Louisa,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Not*:  Applicant  states  It  proposes  to  join 
or  tack  this  authority.  If  granted,  to  its 
present  authority  at  Junction  U.S.  Highway 
23  and  Kentucky  Highway  3  two  miles  south 
of  Catlettsburg,  Ky.,  and  at  Junction  US. 
Highway  23  and  Kentucky  Highway  3  two 
miles  north  of  Louisa. 

No.  MC  1501  fSub  No.  188).  filed  May 
2,  1960.  Applicant:  THE  GREYHOUND 
CORPORATION.  140  South  Dearborn 
Street,  Chicago,  III.  Applicant's  attor- 
ney: Peter  K.  Nevitt,  Room  15C0.  140 
South  Dearborn  Street,  Chicago,  lU. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers 
and  mail  in  the  same  vehicle  with  pas- 
sengers, between  Cocoa.  Fla.,  and  junc- 
tion Florida  Highway  520  and  Florida 
Highway  50  near  Bithlo,  Fla.;  from 
Cocoa  over  Florida  Highway  520  to  its 
junction  with  Florida  Highway  50  near 
Bithlo,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note:  Applicant  states  It  propKvses  to  Join 
or  tack  this  authority,  if  granted,  to  Its 
present  authority  at  Cocoa,  and  at  the  Junc- 
tion of  Florida  Highway  50  near  Bithlo. 

No.  MC  1501  (Sub  No.  189),  filed  Mav 
2,  1960.  Applicant:  THE  GREYHOUND 
CORPORATION,  140  South  Dearborn 
Street,  Chicago  3.  111.  Applicant's  at- 
torney: Peter  K.  Nevitt,  Room  1500,  140 
South  Dearborn  Street,  Chicago,  111. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers 
and  mail  in  the  same  vehicle  with  pas- 
sengers between  St.  Petersburg.  Fla..  and 
Daytona  Beach,  Fla.:  from  St.  Peters- 
burg over  Interstate  Highway  No.  4  to 
Daytona  Beach,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  ofif-route  points  of  Plant  City, 
Sanford,  and  Deland,  Fla. 
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Note:  Applicant  states  It  propoeefi  to  join 
or  tack  this  authority.  If  granted,  to  Ite  pres- 
ent authority  at  St.  Petersburg  and  at  Day- 
tona Beach. 

No.  3700  (Sub  No.  43),  filed  April 
27,  1960.  Applicant:  MANHATTAN 
TRANSIT  COMPANY,  U.S.  46.  East  Pat- 
erson.  N.J.  Applicant's  attorney:  Rob- 
ert E.  Goldstein.  24  West  40th  Street, 
New  York  18,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round  trip  special  operations,  with  no 
pickup  or  discharge  of  passengers  en- 
route,  and  restricted  to  authorized  rac- 
ing season  of  each  year  of  said  raceways, 
beginning  and  ending  at  Bloomfield. 
N.J..  and  extending  to  Delaware  Park 
Race  Track,  Stanton,  Del..  Pimlico  Race 
Track,  Baltimore.  Md.,  Laurel  Race 
Track.  Laurel.  Md.,  and  Bowie  Race 
Track.  Bowie,  Md. 

No.  MC  111978  (Sub  No.  5>,  filed  April 
26.  1960.  Applicant:  EDWARD  DAVIS, 
doing  business  as  BLAC::K  &  WHITE 
TRANSIT  COMPANY,  Grundy,  Va.  Ap- 
plicant's attorney:  John  C.  Goddin, 
State -Planters  Bank  Building,  Rich- 
mond 19,  Va.  Authority  sought  to  oi>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transpwrting : 
Passengers  and  their  baggage,  and  mail, 
newspapers  and  express  in  the  same  ve- 
hicle with  passengers,  between  Pikeville, 
Ky.,  and  Jenkins,  Ky.:  from  Pikeville 
over  U.S.  Highway  23  to  Jenkins,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points. 

Applications  Under  Sections  5  and 
210atb) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5ia)  and210aib»  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.     (49  CFR  1.240 ) . 

MOTOR    CARRIERS    OF    PROPERTV 

No.  MC-F  7520.  Authority  sought  for 
control  by  CHARLES  W.  OWEN,  1141 
Caspian  Street.  Long  Beach  13.  Calif.,  of 
IMPERIAL  VAN  &  STORAGE,  INC.. 
1530  West  12th  Street,  Long  Beach  13, 
Calif.,  and  CITY  TRANSFER.  INC.,  1141 
Caspian  Street.  Long  Beach  13.  Calif. 
Applicant's  attorney :  R.  Y.  Schureman. 
639  South  Spring  Street,  Los  Angeles  14. 
Calif.  Operating  rights  sought  to  be 
controlled:  <  IMPERIAL)  Household 
goods  as  defined  by  the  Commission,  as 
a  covnnon  carrier  over  irregular  routes, 
between  Los  Angeles,  Los  Angeles  Har- 
bor and  Long  Beach,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Los 
Angeles  County,  Calif.:  iCi'lY)  Opera- 
tions under  the  Second  Proviso  of  section 
206 1  a  M 1 )  of  the  Interstate  Commerce 
Act  covering  the  transportation  of  gen- 
eral commodities,  with  certain  excep- 
tions, as  a  common  carrier  over  a  regu- 
lar route  in  the  State  of  California.  The 
exceptions  and  route  are  more  sE>ecifi- 
cally  described  in  Docket  No.  MC  96697. 
CJHARLES  W  OWEN  holds  no  authority 
from  this  Commission.    Application  has 
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been  filed  for  temporary  authority  under 
section  210aib). 

No.  MC-F  7521.  Authority  sought  for 
purchase  by  HOME  TRANSPORTATION 
COMPANY,  INC..  334  South  Pour  Lane  . 
Highway,  Marietta,  Ga.,  of  a  portion  of 
the  operating  rights  of  CTHATTANCXXjA 
TRANSFER  AND  STORAGE  COM- 
PANY, 2200  North  Chamberlain  Avenue, 
Chattanooga,  Term.,  and  for  acquisition 
by  JIMMIE  H.  AYER,  also  of  Marietta, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Allan 
Watkins  and  Paul  M.  Daniell,  both  of 
214  Grant  Building,  Atlanta  3,  Ga.  Op- 
erating rights  sought  to  be  transferred: 
Machinery,  equipment,  and  supplies. 
used  in  the  maintenance  and  operation 
of  industrial  plants,  as  a  common  car- 
rier over  irregular  routes,  between  Chat- 
tanooga, Tenn..  and  points  within  175 
miles  of  Chattanooga.  Vendee  is  au- 
thorized to  operate  as  a  common  car- 
rier  in  Georgia.  Alabama,  Tennessee, 
North  Carolina.  South  Carolina.  Kansas.  ' 
Arkansas.  Ilhnois.  West  Virginia,  Dela- 
ware, Missouri.  Oklahoma.  Pennsylvania, 
Nebraska.  Iowa.  Indiana.  Kentucky, 
Ohio,  Virginia.  Texas.  Michigan,  Massa- 
chusetts, Florida,  Louisiana,  Mississippi, 
New  Jersey.  New  York.  Wisconsin.  Min- 
nesota. Mar>'land.  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F  7522.  Authority  sought  for 
purchase  by  FOGARTY  BROS.  TRANS- 
FER. INC..  1103  Cumberland  Avenue, 
Tampa,  Fla.,  of  a  portion  of  the  operat- 
ing rights  of  RALPH  DeCOSTA  SHAW. 
doing  business  as  SEABOARD  VAN 
LINES,  3624  Nichols  Avenue  SE..  Wash- 
ington, DC,  and  for  acquisition  by  J.  K 
FOGARTY  and  JERRY  E.  FOGARTY, 
both  of  Tampa,  of  control  of  such  rights 
through  the  purchase.  Applicants*  at-  • 
torney:  Etonald  Cross,  919  Munsey  Build- 
ing, Washington  4.  D.C.  Operating 
rights  sought  to  be  transferred:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, as  a  common  carrier  over  irregular 
routes,  between  points  in  North  Carolina. 
South  Carolina.  Georgia  and  Virginia, 
except  points  within  40  miles  of  the  Dis- 
trict of  Columbia.  Vendee  is  authorized 
to  operate  as  a  comjuon  carrier  in 
Florida,  Georgia,  Alabama.  Tennessee, 
Kentucky.  Nebraska,  Ohio.  Indiana.  Illi- 
nois. South  Carolina,  North  Carohna, 
Vermont,  Virginia.  West  Virginia,  Mary- 
land, Pennsylvania,  Delaware,  Texas, 
Wisconsin,  New  Jersey,  New  York,  Con- 
necticut, Iowa,  Rhode  Island,  Arkansas, 
Kansas,  Louisiana,  Maryland,  Massachu- 
setts, Oklahoma,  Maine.  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a<b). 

No.  MC-F  7523.  Authority  sought  for 
control  by  ASSOCIATED  TRANSPORT, 
INC.,  380  Madison  Avenue,  New  York  2. 
NY,  of  KEYSTONE  MOTOR  EXPRESS. 
INC..  2412  Collis  Avenue,  P.O.  Box  5497, 
Himtington  3.  W.  Va.  Apphcant's  attor- 
neys: John  P.  McMahon.  44  East  Broad 
Street.  Columbus  15,  Ohio,  and  Morti- 
mer A.  SulUvan,  Walbridge  Building, 
Buffalo  2,  N.Y.    Operating  rights  sought 
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to  be  controlled:  General  coTnmodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
cotnmon  carrier  over  regular  routes  be- 
tween Pittsburgh,  Pa.,  and  Huntington, 
W.  Va.,  between  Sutton,  W.  Va.,  and 
Charleston.  W.  Va.,  between  Washing- 
ton, Pa.,  and  Wooster,  Ohio,  between 
Lisbon,  Ohio,  and  Norwalk,  Ohio,  be- 
tween Strasburg,  Ohio,  and  Cleveland. 
Ohio,  between  Norwalk,  Ohio,  and 
Wheeling,  W.  Va..  between  Charleston, 
W.  Va..  and  Weirton,  W.  Va..  between 
Charleston.  W.  Va.,  and  Ronceverte, 
-W.  Va.,  and  from  Charleston,  W.  Va..  to 
Cincinnati,  Ohio,  serving  certain  inter- 
mediate and  off-route  points;  general 
commodities,  excepting,  among  others, 
household  goods  but  not  excepting  com- 
modities in  bulk,  between  Charleston, 
W.  Va.,  and  Cleveland,  Ohio,  between 
Uhrichsville,  Ohio,  and  Canton.  Ohio, 
between  Bedford,  Ohio,  and  Cleveland. 
Ohio,  between  Dover,  Ohio,  and  Canton, 
Ohio,  and  from  Cadiz,  Ohio,  to  Wheeling. 
W.  Va.,  serving  all  intermediate  and 
certain  off-route  points;  gas  cylinders 
and  rubber  tires,  from  Cincinnati,  Ohio, 
to  Charleston,  W.  Va..  serving  the  inter- 
mediate points  of  Portsmouth  and  Iron- 
ton.  Ohio,  and  Huntington.  W.  Va.  RE- 
STRICTION: Service  to  and  from  West 
Virginia  points  .  authorized  is  restricted 
against  the  transportation  of  traffic 
interchanged  with  LYONS  TRANSPOR- 
TATION CO.  (MC  109564),  at  points  in 
Erie,  Crawford,  Mercer,  and  Venango 
Coimties,  Pa.,  when  such  traffic  is  mov- 
ing to  or  from  New  York,  N.Y.,  and 
points  in  Dutchess,  Orange.  Putnam, 
,  Rockland,  Sullivan,  Ulster,  and  West- 
chester Counties,  NY.  ASSOCIATED 
TRANSPORT,  INC..  is  authorized  to  op- 
erate as  a  common  carrier  in  Georgia, 
South  Carolina,  North  Carolina,  Vir- 
ginia, Tennessee,  New  York,  Pennsyl- 
vania, New  Jersey,  Maryland,  Delaware, 
West  Virginia,  Ohio  and  the  Di^strict  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  21  Oafb). 

No.  MC-P  7524.  Authority  sought  for 
purchase  by  D  &  L  TRANSPORT,  INC., 
3800  South  Laramie  Avenue,  Cicero  50. 
m.,  of  a  portion  of  the  operating  rights 
of  SPROUT  &  DAVIS,  INC.,  2500  In- 
dianapolis Boulevard,  Whiting,  Ind.,  and 
for  acquisition  by  ROBERT  L.  WHYTE, 
9001  South  Utica  Avenue,  Evergreen 
Park.  111..  DUDLEY  D.  \lALONE,  197 
May  Street,  Elmhurst,  111.,  and  AL- 
FONSE  V.  SEHRIG,  105  Stonegate  Road. 
La  Grange  Park,  111.,  of  control  of  such 
rights  through  the  purchase.  Applicant's 
attorney:  Eugene  L.  Cohn.  One  North 
LaSalle  Street,  Chicago  2,  111.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
Irregvilar  routes,  between  Whiting,  Ind., 
on  the  one  hand,  and,  on  the  other, 
certain  points  in  Illinois,  points  in 
the  ST.  LOUIS,  MO. -EAST  ST.  LOUIS. 
ILL..  COMMERCIAL  ZONE  and  Hanni- 
bal, Mo.,  and  certain  points  in  Iowa,  be- 
tween East  Chicago,  Ind.,  on  the  one 
hand,  and,  on  the  other,  certain  points 
In  Illinois,  and  from  Whiting,  Ind.,  to 
certain  points  in  Wisconsin;  petroleum 
and  petroleum  products,  except  liquefied 
petroleum  ffus,  in  bulk,  in  tank  vehicles, 
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from  points  in  the  CHICAGO,  ILL.. 
COMMERCIAL  ZONE  and  Lcmont,  111,. 
to  certain  points  in  Michigan,  from  East 
Chicago,  Ind.,  to  certain  points  in  Illi- 
nois and  Iowa,  and  points  in  the  ST. 
LOUIS.  MO-EAST  ST.  LOUIS.  ILL.. 
COMMERCIAL  ZONE  and  Hannibal, 
Mo.,  and  from  points  in  Illinois  located 
in  the  CHICAGO.  ILL.,  COMMERCIAL 
ZONE,  to  points  in  Indiana;  petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles,  except  liquefied,  petroleum 
gas,  and  except  petroleum  asphalt,  tar. 
road  oil,  and  residual  fuel  oil  requiring 
heater-coil  tank  vehicles,  from  points 
in  the  CHICAGO.  ILL,  COMMERCIAL 
ZONE  and  Lemont.  111.,  to  certain  points 
in  Wisconsin;  wax,  petrolatum,  lubricat- 
ing oils,  and  white  oil.  in  bulk,  in  tank 
vehicles,  from  Chicago,  111.,  to  points  in 
Illinois.  Indiana,  Iowa.  Michigan,  Min- 
nesota, Missouri,  Wisconsin,  Ohio.  Kan- 
sas. Oklahoma.  Nebraska,  and  Kentucky; 
asphalt  and  road  oils,  in  bulk,  in  tank 
vehicles  equipped  with  heating  devices 
designed  to  control  the  viscosity  of  the 
commodities  during  transit,  from  Chi- 
cago. 111.,  to  points  in  Wisconsin.  Ven- 
dee is  authorized  to  operate  as  a 
common  carrier  in  Indiana.  Illinois,  and 
Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210afb). 

No.  MC-F-7525.  Authority  sought  for 
purchase  by  BEND-PORTLAND  TRUCK 
SERVICE,  INC..  1321  S.E.  Water  Ave.. 
Portland  14.  Oreg..  of  the  operating 
rights  and  property  of  ARROW  TRAN- 
SIT. INC..  819  Broad  Street.  Klamath 
Falls.  Oreg.,  and  for  acquisition  by 
WILFRED  JOSSY.  also  of  Portland,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Owen  M.  Panner,  1026  Bond 
Street.  B?nd.  Oreg.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  liquid  petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  as  a 
common  carrier,  over  a  regular  route,  be- 
tween Klamath  Palls,  Oreg.,  and  Lake- 
view,  Oreg.,  serving  to  and  from  all 
points  on  the  above-specified  route,  or 
within  1  mile  thereof,  and  those  located 
within  four  miles  of  the  corporate  limits 
of  Klamath  Falls,  and  to  and  from  the 
off-route  points  of  Bonanza  and  West 
Side.  Oreg.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Oregon. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b), 

By  the  Commission.         j 

tsEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    60-4238:    Filed,    May    10,    1960; 
8:49  a.m.]       1 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

May  6,  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  f49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Peder.<vl  Register. 

Long-and-Short  Haxji. 

FSA    No.    36215:     Phosphate    rock^ 
Florida  Mines  to  Prairie  Du  Chien,  Wis. 


Filed  by  O.  W.  South.  Jr..  Agent  tSFA 
No.  A3944,).  for  interested  rail  carriers. 
Rates  on  phosphate  rock,  crude  Mother 
than  ground  phosphate  rock,  slush  and 
floats  (refuse  and  wa.shings  from  phos- 
phate rock),  and  soft  phosphate),  in 
covered  hopper  cars,  in  carloads  from 
Bartow.  Fla.,  and  points  taking  Bartow 
rates  to  Prairie  du  Chien.  Wis. 

Grounds  for  relief:  Rail-barge  compe- 
tition. 

Taiiff;  Supplement  156  to  Southern 
Freight  Association  tariff  I.C.C.  1514. 
(Spaninger  series). 

FSA  No.  36216:  Toluene  and  xylene  be. 
tween  and  from  points  in  southwestern 
territory.  Filed  by  Southwestern  Freight 
Bureau.  Agent  <No.  B-7783),  for  inter- 
ested rail  carriers.  Rates  on  toluene 
(toluol)  and  xylene  (xylol),  in  tank-car 
loads  from  points  in  Arkansas.  Kansas, 
Illinois,  Louisiana,  Missouri.  New  Mex- 
ico, Oklahoma,  and  Texas,  also  Memphis. 
Tenn..  to  points  in  southwestern,  mid- 
continent,  and  western  trunk  line,  in- 
cluding Illinois  territories. 

Grounds  for  relief:  Competition  with 
and  relationship  to  benzene. 

Tariffs;  Supplement  277  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4086. 
and  other  schedules  named  in  the 
application. 

FSA  No.  36217:  Methanol— Military, 
Kans  ,  to  Chicago,  III.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2128) ,  for  interested  rail  carriers.  Rates 
on  methanol,  in  tank-car  loads  from 
Military.  Kans..  to  Chicago.  111.,  and 
points  in  switching  district. 

Grounds  for  relief:  Market  competi- 
tion with  Sterlington,  La. 

Tariff:  Supplement  234  to  Western 
Trunk  Line  Committee  tariff  ICC 
A-3991. 

FSA  No.  36219:  Paper  and  paper  ar- 
ticles to  Highland  Park,  Iowa.  Filed  by 
Western  Trunk  Line  Committee.  Agent 
(No.  A-2133) .  for  interested  rail  carriers. 
Rates  on  paper  and  paper  articles,  in 
carloads  from  points  in  Michigan.  Min- 
nesota, Wisconsin,  and  Canada  to  High- 
land Park,  Iowa. 

Grounds  of  relief:  Relocation  of  plant 
and  grouping. 

Tariff:  Supplement  114  to  Western 
Trunk  Line  Committee  tariff  ICC. 
A-4082. 

AGGREGATE-OF-nrrERMEDIATES 

FSA  No.  36218:  Methanol— Military. 
Kans..  to  Chicago,  III.  Filed  by  Western 
Trunk  Line  Committee.  Agent  (No.  A- 
2199 ).  for  interested  rail  carriers.  Rates 
on  methanol,  in  tankcar  loads  from  Mili- 
tary. Kans..  to  Chicago.  111.,  and  points 
in  switching  district. 

Grounds  for  relief:  Maintenance  of 
proposed  rates  without  requiring  their 
use  as  factors  in  constructing  combina- 
tion rates  lower  than  present  through 
one -factor  rates  from  or  to  points  be- 
yond the  considered  points. 

Tariff:  Supplement  234  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-399L  I 

By  the  Commission.  ' 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    60-4236;     Piled,    May    10,    1960; 
8;  49    tLjax.i 


Wednesday,  May  11,  1960 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[C-018595,  C-021859] 

COLORADO 

Order  Providing  for  Opening  of 
Public   Lands 

1.  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor, 
Bureau  of  Land  Management,  effective 
February  19,  1958  (23  F.R.  1098).  the 
following  described  lands  reconveyed  to 
the  United  States  in  exchanges  of  land 
made  under  the  provisions  of  Section  8 
of  the  Act  of  June  28.  1934  (48  Stat. 
1269).  as  amended,  are  hereby  restored 
to  disposition  under  the  applicable  pub- 
lie  land  laws  as  hereinafter  indicated: 

New  Mexico  Principal  Meridian.  Colorado 

T.  38N  ,  R   12  E., 
Sec.  35,  NW>4. 

Sixth  Principai,  Meridlan,  Colorado 

T.  15  S,  R.  97  W., 
Sec.  20,  SV2SE»4; 
Sec.  21.  S'j; 
Sec.  22,  SW1-4NWV4  and  NW'4SWi4. 

The  areas  described  above  total  640 
acres  of  public  land. 

2.  The  land  in  T.  38  N.,  R.  12  E.  is  in 
Alamosa  County  in  south  central  Colo- 
rado. The  arid  climate  supports  only 
desert  shrubs.  The  land  in  T.  15  S..  R. 
97  W.,  is  in  Delta  County  in  western 
Colorado.  The  low  rainfall  and  shallow 
soil  support  small  juniper  trees,  sage- 
brush, grasses,  and  weeds.  None  of  the 
land  is  suitable  for  agriculture. 

3.  Minerals  in  the  land  in  T.  38  N., 
R.  12  E.,  N.M.P.M.,  have  been  reserved 
by  third  parties.  Leasable  and  locatable 
minerals  in  the  lands  in  T.  15  S.,  R.  97 
W..  6th  P.M..  are  vested  in  the  United 
States  and  have  been  open  to  mineral 
leasing  and  mining  location  at  all  times. 

4.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law.  unless  the  lands 
have  aready  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  consider- 
ation of  an  application.  Any  applica- 
tion that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications  and  selec- 
tions in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  non-mineral  pubUc  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
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port  of  each  claim  or  right.  All  applica- 
tions presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  apphcations  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraph  (1)  above,  presented  prior  to 
10;  00  a.m..  June  8,  1960,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

6.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
E>etailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management.  371 
New  Custom  House,  P.O.  Box  1018.  Den- 
ver 1,  Colorado. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

May  3,  1960. 

[PR.    Doc.    60-4213:    Filed,    May    10,    1960; 
8:47    ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   MarkeHng   Service 

[P.  &  S  Dockets  No.  2472.  etc.] 

BOISE  VALLEY   LIVESTOCK  COM- 
MISSION  CO.   ET  AL. 

Notice  of  Orders  Extending  Period  of 
Suspension  of  Modifications  of 
Rates  and   Charges 

On  April  1,  1960,  orders  were  Issued 
instituting  the  following  proceedings 
under  Title  III  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.) : 

In  re  Cattleman's  Livestock  Auction,  Inc.. 
Nampa.  Idaho,  Respondent.  P.  &  S.  Docket 
No.  2472   (25  F.R.  3479); 

In  re  C.  C.  Sawyer  and  James  A.  Goodhue, 
d  b,  a  Emmett  Livestock  Commission,  Em- 
mett,  Idaho.  Respondents,  P.  &  S.  Docket 
No.  2475    (25  F.R.  3480); 

In  re  H.  S.  Davis  and  CecU  Mclndoo,  d/b/a 
Davis  Livestock  Auction,  Caldwell.  Idaho,  Re- 
spondents, P.  &  S.  Docket  No.  2476  (25  F.R. 
3481 ) ; 

In  re  Boise  Valley  Livestock  Commission 
Company.  Caldwell  and  Nampa.  Idaho,  Re- 
spondent, P.  &  S  Docket  No.  2477  (25  F.R. 
3482 ) ; 

In  re  F.  Norman  Sltz  and  Rodney  E.  Mc- 
Cullough.  d  b  a  Welser  Livestock  Commis- 
sion Company,  Welser.  Idaho.  Respondents. 
P.  &  S    Docket   No    2478   (25  F.R.  3482); 

In  re  Morgan  G.  Beck,  et  al.,  d  b  a  On- 
tario Livestock  Commission  Company.  On- 
tario, Oregon,  Respondents,  P.  &  S.  Docket 
No.   2479    (25   F.R     3483); 

In  re  Hardy  Ward  and  Aden  R.  Wheeler, 
d  b  a  Meridian  .Sale  Yard,  Meridian.  Idaho, 
Respondents,  P.  &  S.  Docket  No.  2480  (25 
F.R.  3484). 

Such  orders,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
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use  by  the  respondents  of  modifications 
of  their  current  schedules  of  rates  and 
charges  filed  on  March  21,  1960,  to  be- 
come effective  on  April  4,  1960,  for  a 
period  of  thirty  days  beyond  the  time 
such  modifications  would  otherwise  go 
into  efifect. 

Notice  is  hereby  given  that,  since  the 
hearings  in  these  proceedings  cannot  be 
concluded  within  such  period  of  suspen- 
sion, an  order  was  issued  in  each  of  the 
above  proceedings  on  April  29.  1960.  sus- 
pending and  deferring  the  operation  and 
use  of  such  modifications  of  the  respec- 
tive current  schedule  of  rates  and 
charges  for  a  further  period  of  thirty 
days  beyond  the  date  when  such  modifi- 
cations would  otherwise  become  effective. 

Done  at  Washington,  D.C.,  this  5th 
day  of  May  1960. 

David  M.  Pittus, 
Director.  Livestock  Division, 
Agricultural  Marketing  Service. 

[FR.    Doc.    60-4250;    Filed,    May    10,    1960; 
8;  52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime  Board 

[Docket  No  881] 

GENERAL  INCREASES  IN  ALASKAN 
RATES  AND   CHARGES 

Notice   of  Supplemental   Order 

On  April  25,  1960,  the  Federal  Mari- 
time Board  entered  the  following  second 
supplemental  order  to  the  original  order, 
as  amended,  in  this  proceeding,  dated 
January  7,  1960,  appearing  in  the  Fed- 
eral Register  of  January  15,  1960  (25 
F.R. 364). 

It  appearing  that  by  the  Original  Or- 
der, as  amended,  in  Docket  No.  881  served 
January  8.  1960,  the  Board  instituted  an 
investigation  into  and  concerning  the 
reasonableness  of  the  rates,  charges, 
rules,  regulations  and  practices  stated  in 
certain  schedules  between  Pacific  Coast 
ports  on  the  one  hand,  and  ports  and 
points  in  Alaska  on  the  other;  and 

It  further  appearing  that  said  Origi- 
nal Order  provides .  in  part  that  "no 
change  shall  be  made  in  the  rates  or 
other  matters  which  were  changed  by 
said  tariff  schedules,  until  this  investiga- 
tion has  been  terminated  by  final  order 
of  the  Board,  unless  otherwise  authorized 
by  special  permission  of  the  Board;"  and 

It  further  appearing  that  on  April  15. 
1960,  Alaska  Northern  Express.  Inc.,  filed 
Application  No.  2  seeking  authority  to 
publish,  post  and  file,  on  ten  days'  notice, 
a  consecutively  numbered  revised  page  to 
F.M.B.-F,  No.  1  in  order  to  establish  a 
30,000  pound  minimimi  weight  resulting 
in  a  reduced  rate  applicable  to  Refriger- 
ated Fruits  and  Vegetables  and  Other 
Articles. 

It  further  appearing  that  the  Board 
having  found  good  cause  therefore  has 
on  April  25.  1960.  granted  special  per- 
mission to  publish  such  change  on  not 
less  than  10  days'  notice  under  Special 
Permission  No.  3830; 

It  is  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  neces- 
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sary  to  permit  publication  and  filing  of 
tlie  change  covered  by  such  Special  Per- 
mission No.  3830;  and 

It  is  further  ordered,  Tliat  any  rates, 
charges,  regulations  and  practices  set 
.  forth  in  the  schedule  filed  pursuant  to 
such  special  permission  shall  be  subject 
to  the  investigation  and  hearing  herein 
to  the  same  extent  as  the  rates,  charges, 
regulations  and  practices  under  schedule 
cancelled  thereby,  and  that  the  special 
permission  granted  hereby  shall  be  with- 
out prejudice  to  the  Board's  determina- 
tion as  to  the  lawfulness  of  the  rates 
established  pursuant  hereto;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedule  in  the  OflBce  of  the  Federal 
Maritime  Board,  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  prctestants  herein; 
and  that  this  Order  be  published  in  the 
Federal  Register. 

Dated:  May  6.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Jamis  L.  Ptmper, 

Secretary. 

[PJl.    Doc.    BO-4243:    Piled.    May    10,    1960; 
8:50  a.m.] 


[Docket  No.  901 1 

GENERAL      INCREASES      IN      RATES; 
PACIFIC-ATLANTIC    GUAM    TRADE 

Notice   of  Supplemental   Order 

On  April  28.  1960,  the  Federal  Mari- 
time Board  entered  the  following  third 
supplemental  order  to  the  original  order, 
as  amended,  in  this  proceeding,  dated 
March  21.  1960.  appearing  in  the  F^d- 
ER\L  Register  of  April  1,  1960  (25  F.R. 
2780). 

It  appearing  that  by  Original  Order 
and  First  Supplement  Order  herein,  the 
Board  ordered  suspended  in  full  to  and 
including  April  29,  1960,  Pacific  Far  East 
Line,  Inc.,  Guam  Freight  Tariff  No.  2. 
F  M.B.-F.  No.  2  and  American  President 
Lines.  Ltd.,  Pacific/Guam  Tariff  No.  5, 
F.M.B.-F.  No.  9  and  Atlantic/Guam 
Fi-eight  Tariff  No.  3,  F.M.B.-F.  No.  8;  and 

It  further  appearing  that  the  afore- 
mentioned carriers  have  agreed  (1)  to 
keep  account  of  all  freight  moneys  re- 
ceived by  reason  of  the  increased  rates 
provided  in  such  schedules  commencing 
with  the  effective  date  of  said  schedules 
and  terminating  on  the  effective  date  of 
the  Board's  order  finally  determining  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations,  and  prac- 
tices stated  in  said  schedules;  and  (2) 
to  refund  to  the  person  who  paid  the 
freight,  upon  proper  authorization  by 
the  Board,  any  freight  charges  collected 
under  said  schedules  during  the  said 
period  which  may  be  in  excess  of  those 
determined  by  the  Board  to  be  just  and 
reasonable; 

It  is  ordered  that  the  aforementioned 
carriers  shall  ( 1 )  keep  an  account  of  all 
freight  moneys  received  by  reason  of 
the  increases  in  rates  provided  in  said 
schedules  commencing  with  the  effec- 
tive date  of  said  schedules  and  termi- 
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nating  with  the  effective  date  of  the 
Board's  order  finally  determining  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations  and  practices 
set  forth  in  said  schedules;  and  (2)  that 
such  carriers,  upon  proper  authoriza- 
tion by  the  Board,  shall  refund  to  the 
person  who  paid  the  freight,  any  freight 
chaLTges  collected  under  said  schedules 
during  the  said  period,  which  may  be  in 
excess  of  those  determined  by  the  Board 
to  be  just  and  reasonable  and  otherwise 
lawful;  and 

It  is  further  ordered.  That  no  change 
shall  be  made  in  the  rates  or  other  mat- 
ters which  were  changed  by  said  tariff 
schedules  until  this  investigation  has 
been  tenninated  by  final  order  of  the 
Board,  imless  otherwise  authorized  by 
special  permission  of  the  Board;  and 

It  is  further  ordered,  That  copies  of 
this  Order  shall  be  forthwith  served 
upon  all  Protestants  and  respondents 
herein,  and  that  this  Order  shall  be  pub- 
lished in  the  Federal  Reoisxer. 


Dated:  May  6,  1960.        I 


By   order    of    the   Federal    Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

IF.R.    Doc.    60-4244:    Piled.    May    10.    1960; 
8:50  a.m. J 
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[Docket  No.  9C 

PACIFIC      COAST;      PUERTO      RICO 
GENERAL   INCREASE    IN   RATES 

Notice   of   Supplemental   Order 

On  April  28.  1960,  the  Federal  Mari- 
time Board  entered  the  following  first 
supplemental  order  to  the  original  or- 
der, in  the  proceeding,  dated  April  19. 
1960,  appearing  in  the  Federal  Register 
of  April  30,  1960   (25  F.R.  3827). 

It  appearing  that  on  April  19,  1960, 
the  Board  ordered  suspended  to  and  in- 
cluding August  17,  lf;60.  and  directed 
that  there  be  instituted  an  investigation 
and  hearing  in  this  proceeding  of  the 
reasonableness  and  lawfulness  of  tariff 
schedules  setting  forth  new  increased 
rates  and  charges,  and  new  rules,  regu- 
lations and  practices  affecting  such  rates 
and  charges,  from  U.S.  Pacific  Coast 
ports  on  the  one  hand  to  ports  in  Puerto 
Rico  on  the  other,  published  to  become 
effective  April  20,  1960,  designated  as 
follows :  j 

Loose-leaf    revised    pages    Ifor    designated 

items)  as  specified  In  the  original  order 
herein,  to  Pacific  Coast-Puerto  Rlcan  Con- 
ference Tariff  No.  1-D,  Agent  C.  B.  Nlcker- 
6on.  F_M.B.-P.  No.  4;  and 

Loose-leaf  revised  pages  (or  designated 
Items)  as  specified  In  the  original  order 
herein,  to  Isbrandtsen  Company,  Inc.,  U.S. 
Pacific  West  Coast  to  Puerto  Rico  Tariff  No 
2.FJkI.B.-F.  No.  2;  and 

It  further  appearing  that  said  Order 
provides,  in  part,  that  "neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and  sus- 
pension proceeding  has  been  disposed  of 
or  imtil  the  period  of  suspension  has  ex- 
pired, unless  otherwise  authorized  by 
the  Board;"  and 


It  further  appearing  that  on  April  20, 
1960.  Isbrandtsen  Company.  Inc.,  filed 
application  for  special  permission  seek- 
ing authority  to  publish,  post  and  file,  on 
not  less  than  one  day's  notice,  consec- 
utively numbered  revised  loose-leaf 
pages  as  specified  in  Appendix  A  below 
to  F.M.B.-F.  No.  2  in  order  to  cancei 
appropriate  pages  and  to  increase  by  lo 
percent  the  rates  named  in  the  currently 
effective  pages  in  the  same  series;  and 
It  further  appcarin?  that  on  April  25. 
1960.  Pacific  Coast-Puerto  Rican  Con- 
ference filed  Application  No.  34.  seeking 
authority  to  publish,  post  and  file,  on  not 
less  than  one  day's  notice,  consecutively 
numbered  revised  loose-leaf  pages  «or 
designated  items)  specified  in  Appendix 
B  below,  to  Agent  C.  R.  Nickerson, 
F.M.B.-F.  No.  4,  in  order  to  cancel  ap- 
propriate pages  (or  designated  items) 
and  to  increase  by  10  percent  the  rates 
named  in  the  currently  effective  pages 
(or  designated  items)  in  the  same  series; 
and 

It  fuither  appearing  that  the  Board 
having  found  good  cause  therefor  hai 
on  April  28,  1960,  granted  special  per- 
mission to  publish  such  changes  on  not 
less  than  one  day's  notice,  under  Special 
Permission  No.  3831  in  the  case  of  Is- 
brandtsen Company,  Inc.,  and  Special 
Permission  No.  3832  in  the  case  of  Pa- 
cific Coast-Puerto  Rican  Conference; 
and 

It  further  appearing  that  Isbrandtsen 
Company,  Inc.;  Bay  Cities  Transporta- 
tion Company;  Pan  Atlantic  Steamship 
Corporation;  Pope  and  Talbot.  Inc.; 
and  Waterman  Steamship  Corporation 
'Puerto  Rican  Division*  have  agreed  (1) 
to  keep  account  of  all  frei^iht  moneys  re- 
ceived by  reason  of  the  increased  ratei 
provided  in  such  schedules  commencing 
with  the  effective  date  of  said  schedules 
and  terminating  on  the  effective  date  of 
the  Board's  order  finally  determining  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations  and  practices 
stated  in  said  schedules;  and  (2)  to  re- 
fund to  the  person  who  paid  the  freight, 
upon  proper  authorization  by  the  Board, 
any  freight  charges  collected  under  said 
schedules  dtiring  the  said  period  which 
may  be  in  excess  of  those  determined  by 
the  Board  to  be  just  and  reasonable; 

It  is  ordered.  That  the  Original  Order 
herein  be  modified  to  the  extent  neces- 
sary to  permit  the  publication  and  fihng 
of  the  changes  covered  by  such  Special 
Permission  Nos.  3C31  and  3832;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  expanded  to  include  an  in- 
vestigation into  and  concerning  the  law- 
fulness of  the  rates,  charges,  rules,  reg- 
ulations and  practices  contained  in  said 
schedules,  with  a  view  to  making  such 
findings  and  orders  in  tlie  premises  as 
the  facts  and  circumstances  shall  war- 
rant; and 

It  is  further  ordered.  That  Isbrandtsen 
Company,  Inc.,  and  Pacific  Coast-Puerto 
Rican  Conference;  namely:  Bay  Cities 
Transportation  Company:  Pan  Atlantic 
Steamship  Corporation;  Pope  and  Tal- 
bot, Inc.;  and  Waterman  Steamship 
Corporation  shall,  (1)  keep  an  account 
of  all  freight  moneys  received  by  reetson 
of  the  10  percent  increase  in  rates  pro- 
vided in  such  schedules  commencing  witii 
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the  effective  date  of  said  schedules  and 
terminating  with  the  effective  date  of 
the  Board's  order  finally  determining  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations  and  practices 
set  forth  in  said  schedules ;  and  <  2  >  that 
such  carriers,  upon  final  determination 
by  the  Board,  shall  refund  to  the  person 
who  paid  the  freight,  any  freight  charges 
collected  under  said  schedules  during  the 
said  period  which  may  be  in  excess  of 
those  determined  by  the  Board  to  be  just 
and  reasonable  and  other\^ise  lawful; 
and 

It  is  further  ordered.  That  the  investi- 
gation in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation,  but  shall  in- 
clude all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  schedules 
and  of  all  other  freight  schedules  of  the 
earners  named  herein  in  effect  from 
Pacific  Coast  ports  to  Puerto  Rico,  under 
the  Shipping  Act  of  1916.  as  amended, 
and  the  Intercoastal  Shipping  Act  of 
1933.  as  amended;  and 

It  IS  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  office  of  the  Federal 
Maritime  Board;  and 

It  IS  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
Isbrandtsen  Company.  Inc..  Bay  Cities 
Transportation  Company.  Pan  Atlantic 
Steamship  Corporation.  Pope  and  Talbot, 
Inc  ,  and  Waterman  Steamship  Corpora- 
tion 'Puerto  Rican  Division* ,  and  that 
said  carriers  be  made  respondents  in  this 
proceeding;  and  that  respondents  and 
Protestants  be  duly  notified  of  the  time 
and  place  of  the  hearing  under  the  Origi- 
nal Order  in  this  proceeding  and  that 
this  order  be  published  in  the  Federal 
Register. 

Dated:  May  6.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L  Pimper, 

Secretary. 
Appendix  A 

Isbrandtsen  Company,  Inc.,  U.3  Pacific 
West  Coast  to  Puerto  Rico  Tariff  No.  2. 
F.M.B-F.  No.  2  as  follows; 

5lh  Revised  Page  37. 

17th  Revised  Page  38. 

6th  Revised  Page  39. 

18th  Revised  Page  40. 

7th  Revised  Page  41. 

5th  Revised  Page  42. 

5th  Revised  Page  43. 

6th  Revised  Page  44. 

5th  Revised  Page  45. 

17th  Revised  Page  46. 

5th  Revised  Page  47. 

5th  Revised  Page  48. 

6th  Revised  Page  49. 

6th  Revised  Page  50. 

15th  Revised  Page  51. 

llth  Revised  Page  52. 

7th  Revised  Page  53. 

7th  Revised  Page  54. 

6th  Revised  Page  55, 
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5th  Revised  Page  56. 
Sth  Revised  Page  57. 
6th  RertsedPage  58. 

Appendix  B 

Pacific  Coast-Puerto  Rlcan  Conference 
Tariff  No.  1-D,  Agent  C.  R.  Nickerson,  F.M.B.- 
F.  No.  4.  as  follows: 

Item  110  of  4th  Revised  Page  19. 

Item  200  of  7th  Revised  Page  22. 

9th  Revised  Page  39. 

19th  Revised  Page  40. 

15th  Revised  Page  41 . 

30th  Revised  Page  42. 

13th  Revised  Page  43. 

12th  Revised  Page  44. 

llth  Revised  Page  45. 

9th  Revised  Page  46. 

9th  Revised  Page  47. 

24th  Revised  Page  4«. 

14th  Revised  Page  49. 

18th  Revised  Page  50. 

9th  Revised  Page  51. 

10th  Revised  Page  52. 

34th  Revised  Page  53. 

15th  Revised  Page  54. 

8th  Revised  Page  55. 

10th  Revised  Page  56. 

14th  Re-vised  Page  57. 

10th  Revised  Page  58. 

8th  Revised  Page  59. 

10th  Revised  Page  60. 

[FSi.    Doc.    60-4245:    Piled.    May    10.    1960; 
8:50  a.m.] 


[Docket  No.  S-60  (Sub  No.  2)  ] 

ISBRANDTSEN   CO.,   INC. 

Notice   of   Hearing 

Notice  is  hereby  given  that  a  public 
hearmg  will  be  held  on  an  application 
filed  by  Isbrandtsen  Company,  Inc.,  for 
a  waiver,  to  the  extent  required  by  the 
provisions  of  section  804  of  the  Merchant 
Marine  Act,  1936,  as  amended,  to  permit 
the  continuance  of  the  below-described 
foreign-flag  activities  by  an  associated 
company,  in  the  event  the  Federal  Mari- 
time Board  awards  an  operating-differ- 
ential subsidy  to  Isbrandtsen  Company, 
Inc.,  tmder  section  601  of  said  Act: 

The  ownership  by  Mr.  Jakob  Isbrandtsen, 
President  and  a  Director  of  Isbrandtsen 
Company,  Inc.,  of  approxlmat€ly  42  per  cent 
of  the  outstanding  common  stock  of  Cana- 
dian P\)relgn  Steamship  Company  Limited, 
which  company  has  under  long-t«rm  bare- 
boat charter,  three  Dutch-fiag  combination 
ore/tanker  vessels  of  approximately  26,500 
d.w.t.  each.  These  vessels  are  employed  pri- 
marily In  the  carriage  of  Iron  ore  in  bulk 
from  Chilean  ports  to  ports  In  the  United 
States  and  Canada,  and  from  time  to  time. 
In  the  carriage  of  oil  In  bulk  from  Caribbean 
ports  to  ports  In  Peru  and  Chile.  In  addi- 
tion, the  Canadian  Foreign  Steamship  Com- 
pany Limited  employs  other  foreign-flag 
vessels,  on  occasion,  on  time  or  voyage  char- 
ters for  the  carriage  of  bulk  ore  from  Chile 
to  the  United  States,  Canada  and  other 
foreign  destinations. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to,  and  whether 
and  to  what  extent,  the  provisions  of 
section  804  apply  to  the  above-described 
activities  and  if  so,  whether  special  cir- 
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cumstances  and  good  cause  exist  so  as  to 
justify  a  waiver  of  the  provisions  of  this 
section. 

The  hearing  will  be  before  Examiner 
C.  B.  Gray,  in  Room  4519  General  Ac- 
counting Office  Building.  Washington. 
DC,  beginning  at  10  o'clock  a.m.,  Mav 
25,  1960. 

No  briefs  will  be  permitted,  but  any 
party  will  be  permitted  to  offer  oral 
argument  before  the  Presiding  Officer 
at  the  close  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  desiring  to 
int-ervene  in  the  proceeding,  must  file 
notification  thereof  with  the  Secretary, 
Federal  Maritime  Board,  Washington  25. 
D.C.,  in  writing  in  triplicate  by  the  close 
of  business  on  May  20,  1960. 

Dated:  May  6,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper. 
Secretary. 

IF.R.    Doc.    60-4246:    Piled,    May    10,    1960; 
8;51    a.m.l 


[Docket  No    869] 

PACIFIC  COAST-HAWAII  AND  AT- 
LANTIC/GULF-HAWAII; GENERAL 
INCREASES   IN   RATES 

Notice  of  Supplemental   Order 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Board  has  entered,  on 
April  28.  1960.  the  following  Thirtieth 
Supplemental  Order  to  the  original 
order  in  this  proceeding,  dated  Septem- 
ber 10,  1959.  which  appeared  in  the 
Federal  Register  of  September  23,  1959 
"24  F.R.  7656): 

Thirtieth  supplemental  order.  It  ap- 
pearing that  by  the  Original  Order  (as 
amended),  in  Docket  869  served  Sep- 
tember 11,  1959,  the  Board  instituted  an 
investigation  into  and  concerning  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  regulations  and  prac- 
tices stated  in  certain  schedules  be- 
tween Pacific  Coast  ports  and  Hawaii  as 
well  as  between  Atlantic  and  Gulf  ports 
and  Hawaii ;  and 

It  further  appearing  that  said  Origi- 
nal Order,  as  amended  January  7,  1960, 
provides  in  part  that  no  change  shall  be 
m.ade  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedules, 
until  this  investigation  has  been  ter- 
minated by  final  order  of  the  Board, 
unless  otherwise  authorized  by  special 
permission  of  the  Board;  and 

It  further  appearing  that  on  April  7, 
1960,  Atlantic  and  Gulf,  Hawaii  Confer- 
ence filed  Application  No.  17  seeking 
authority  to  publish,  post  and  file,  on 
30  days'  notice,  certain  consecutively 
numbered  revised  pages  to  FMB-P  No. 
20  in  order  to  msike  the  following 
changes  therein: 
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1.  Add  Item  No.  2021  naming  a  Group  A 
and  Group  B  rate  of  $29.00  per  ton,  W  M  on 
"Wood  Pulp.  Sulphite,  in  Rolls." 

2.  Add  Item  No.  1954  naming  a  Group  A 
and  Group  B  rate  of  *31.00  per  ton.  W  M  on 
'Wadding,  Cellulose.  N.O.S." 

3.  Change  the  commodity  description  on 
Item  560  to  read  "Cotton  or  Rayon  Piece 
Goods  and  Cotton  or  Rayon  Gotxls,  N  O.S., 
Including  Cotton  and  Rayon  Mixtures.  Pad 
Covering.  Sanitary." 

Change  the  Commodity  description  on 
Icem  No.  505  to  read: 

4.  "Measurement  not  to  exceed  75  cu  ft. 
per  2,000  lbs.  Wt.  Measurement  exceeding 
75  cu.  ft.  per  2.000  lbs.  but  not  exceeding  100 
cu.  ft.  per  2.000  lbs.  Wt.  Measurement  e.K- 
ceedlng  100  cu.  ft.  per  2,000  lbs.  W  M  ;  and 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has 
on  April  28,  1960.  granted  special  per- 
mission to  publish  such  changes  on  30 
days'  notice  under  Special  Permission 
No.  3828;  such  special  permission  to  be 
without  prejudice  to  the  rir^ht  of  the 
Board  to  suspend  sucli  schedule  withm 
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the  notice  period,  either  upon  receipt  of 
prote.,t  thereto  or  upon  its  own  motion. 

It  IS  ordered.  Th.at  the  Orieinal  Order 
herein  is  modified  to  the  e.xtent  neces- 
sary to  pei-mit  the  pubhcation  and  filing 
of  tlie  changes  coverc-d  by  such  Special 
Permission  No.  3828;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
ail  respondents  herein,  and  upon  all 
Protestants  herein;  and  that  this  order 
b.'  published  in  the  Federal  Register. 

Dated:  May  6,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.R.    Doc.    60-4247;    Filed,    May    10.    1960; 
8:51  ajn.] 


Announcement 


CFR  SUPPLCMErJTS 

(As    of   January    1 ,    1 960) 

Th«    following     Supplements    are     now    avaiobie; 

Title    7,  Ports  210-399,  Re- 
vised    $4.00 

Title  21 1.50 

Title  32,  Parts  1-399___.^ 2.00 

Parts  400-699-1 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1.50 

Previously  announced:  Title  3  l$0.601,  Titlei 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45),  Parts 
51-52  ($0,451;  Ports  53-209  ($0,401;  Title  8 
($0.40);  Title  9  ($0,351;  Titlei  10-13  ($0  50); 
Title  18  ($0.55);  Title  20  l$1  25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0.35);  Parti  300  to  End  l$0  40);  Title  26, 
Part  1  (§§  1.01-1.499)  ($1  75);  Parts  1  (§  1  500 
to  End)-19  ($2.25);  Parts  20-169  ($1,751;  Parts 
170-221  ($2.25);  Part  300  to  End  ($1,251;  Titles 
28-29  (^1.75);  Titles  30-31  ($0  50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parts  1-29  ($1  .00); 
Part  30  to  End  ($0.30);  Title  49,  Parts  1-70 
($1.75);  Ports  91-164  ($0  45);  Part  165  to  End 
($1.00);  Title  50  ($0.70). 

Order    from     tfie     Superintendent    of    Documents, 
Government  Printing  Office,  Wajhington  25,  D.C 


Office   of  the   Secretary 

GEORGE    E.   LAWRENCE 

Statement  of  Changes   in  Financial 
Interests 

In  accordance  with  the  requirements 
Of  section  710(bM6)  of  the  Dt_fcnse  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  intr're.Nts  a.s  re- 
ported in  the  Feder.\l  Register  during 


the  last  six  months. 


I 


A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  Statement  is  made  as  of  Apr.l  30 
1960. 

Dated:  April  30,  1S60 

George  E.  Lawrence. 

tPJl.    Poc.    60-4235;    Filed,    May    10,    1960; 
8:49   ajn.l 
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CFR  SUPPLEMENTS 

(As   of  January    1,    1960) 

The    following    Supplements    are    now    available: 

Title    7,  Parts  210-399,  Re- 
vised   $4.00 

Title  21 1.50 

Title  32,  Parts  1-399 2.00 

I  Parts  400-699 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1.50 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
($0  40);  Title  9  ($0.35);  Titles  10-13  ($0.50); 
Title  18  ($0.55);  Title  20  ($1.25);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Partf 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  (55  1.01-1.499)  ($1.75);  Parts  1  (5  1.500 
to  End)-!  9  ($2  25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3  75);  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Port 
150  to  End  ($0.65);  Title  47,  Parts  1-29  ($1.00); 
Part  30  to  End  ($0,301;  Title  49,  Parts  1-70 
($1.73);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00);  Title  50  ($0.70). 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.   Reg    108  431] 

PART  325— ADDITIONAL   COMPEN- 
SATION  IN   FOREIGN   AREAS 

Miscellaneous   Amendments 

Part  325  is  amended  as  follows,  effec- 
tive as  of  the  dates  indicated; 

§323.10       l.\mendmfntl 

a  Effective  as  of  Aucust  21,  1959, 
5  325.1  (.d)  and  (ei  is  deleted  and  the 
■following  is  substituted  in  lieu  thereof: 

(d)(1)  "United  States"  means  the 
States,  the  District  of  Co-umbia  and  the 
areas  enumerated  in  paragraph  ici  of 
this  section. 

(2 1  "ContinentalUnited  States" means 
the  48  States  i  existing  prior  to  statehood 
of  Alaska  and  Hawaii  >  and  the  District 
of  Columbia. 

<  c  >  "Territories  and  possessions  of  the 
United  States"  means  the  Common- 
wealth of  Puerto  Rico,  the  pcsscssicns 
of  the  United  States  including  Canton 
and  Endcrbury  Islands  in  the  Phoenix 
Group;  and  al.so  the  Trust  Territory-  of 
the  Pacific  Islands  and  the  Panama 
Canal  Zone. 

b.  Effective  as  of  the  beginning  of  the 
first  pay  p>eriod  following  January  1. 
1960,  §325.1  (c)  and  fp>  is  deleted  and 
the  followinp  paragraph  is  substituted 
in  lieu  thereof: 

(c)  "Foreign  areas"  means  all  areas 
not  included  in  the  United  States  and 
means  also,  with  respect  to  teachers  ap- 
pointed under  the  Defense  Department 
Overseas  Teachers  Pay  and  Per.sonnel 
Practices  Act  »73  Stat.  213',  the  Tru.'^t 
Territory  of  the  Pacific  Islands  and  Mid- 
way Islands. 

•  •  •  •  • 

(e)  "Territories  and  pos.^cssions  of  the 
United  States"  means  the  Common- 
wealth of  Puerto  Rico,  the  possessions  of 
the  United  States  including  Canton  and 
Enderbury  Islands  in  the  Phoenix  Group; 
and  also  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  Panama  Canal 
Zone;  except  that  witli  respect  to  teach- 
ers appointed  under  the  Defense  De- 
partment Overseas  Teachers  Pay  and 
Personnel  Practices  Act  i73  Stat.  213 1, 
the  Trust  Territory  of  the  Pacific  Islands 
and  Midway  Islands  arc  considered  to  be 
foreign  areas. 

§  323.15       [.\mendnirritl 

C.  Effective  on  the  dates  indicated, 
?  325.15  Designation  of  dWcrential  posts 
i.s  amended  as  follows: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  5.  1960, 


paragraph  (&)  is  amended  by  the  dele- 
tion of  the  following : 

Brazil,  all  posts  In  states  and  terrltoriep  of 
Acre.  Amapa.  Amazonas,  Goias  (except  Gul- 
ania).  Guapore.  Maranhao,  Mato  Grosso, 
Para.  Piaul,  and  Rio  Branco. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  30.  1960, 
paragraph  (ai  is  amended  by  the  dele- 
tion of  the  following: 

Eleuthera  Island.  Bahamas 
Grand  Bahama  Island   Bahamas.     ■ 
Grand  Turk  Island.  T  W  I. 
Mayaguana  Island.  Bahanias. 
San  Salvador  Island    Bahajnas. 

3.  Effective  as  of  the  beginning  of  the 

first  pay  period  followmg  April  30,  1960, 
paragraph  (b'  is  amended  by  the  dele- 
tion of  tlie  following : 

Yaounde,   Cameroun. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following-  March  5,  1960, 
paragraph  (c)  is  amcndet'.  by  the  dele- 
tion of  the  following: 

Brazil,  all  posts  In  states  and  territories 
other  than  those  named  above  except  Belo 
Horizonte.  Brasilia.  Curitiba.  Porto  Alegre, 
R«clfe  (Pernambuco) ,  Rio  de  Janeiro,  Sal- 
vador (Bahla),  Santos,  Sao  Paulo  and  Vicosa. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  5.  1960, 
paragraph  <ai  is  amended  by  the  addi- 
tion of  the  following: 

Brazil,  all  posts  in  Ftatos  and  territories 
of  Acre,  Amapa.  An\r,.zonixF .  Goias  (except 
Golanla  and  Brasilia  •.  Guajiore.  Maranhao, 
Mato  Grosso,  Para,  Piaul,  and  Rio  Branco. 

Quezaltenango,  Guatemala. 

6  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  30,  1960, 
paragraph  (a^  is  amended  by  the  addi- 
tion of  the  following : 

Madrlz  Province,   Nicaragua. 
Yaounde,   Cameroun. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  5,  1960, 
paragraph  (b)  is  amended  by  the  addi- 
tion of  the  following: 

Brasilia.  Brazil. 

8.  Effective  as  of  the  begim^ang  of  the 
first  pay  period  following  April  30.  1960. 
paragraph  (b>  is  amended  by  the  addi- 
tion of  the  following: 

Eleuthera  Island.  Bahamas. 
Crrand  Bahama  l6lai:id.  Bahamas. 
Grand  Turk  Island.  T  W.I. 
Maj-aguana  Island.  Baham.'^s. 
San  Salvador  Island.  Bahamas. 

9  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  5.  1960, 
paragraph  (c>  is  amended  by  the  addi- 
tion of  the  following : 

Brazil,  all  posts  in  states  and  territories 
other  than  those  named  al)ove.  except  Belo 
Horizonte,  Curitiba.  Porto  Alegre.  Recife  (Per- 
nambuco), Rio  de  Janeiro,  Salvador  (Bahiai, 
Santos,  Sao  Paulo  and  Vicosa. 


d.  Effecti\'e  as  of  the  beginning  of  the 
first  pay  period  following  January  1, 
1960,  the  following  section  is  added; 

§  325.16  Desienation  of  difTorenlial 
posts  (appliruble  to  Defense  ttach- 
ers). 

The  following  places  are  classified  at 
the  rate  of  25  percent  of  basic  comperL';a- 
tion,  applicable  only  to  teachers  (except 
substitute  teachers'  appointed  under  the 
Defense  Department  Overseas  Teachers 
Pay  and  Personnel  Practices  Act  (73 
Stat.  213'  : 

Midway  Islands. 

Trust  Territory  of  the  Pacific  Island?!. 

^Secs.  102.  401,  EG.  10000,  13  FR  5453,  3 
CFR.  1948  Supp..  E.G.  10623,  EG  106J6,  20 
rn    5297,  7025.  3  CFR.   1955  Supp.) 

Dated:  April  28,  1960. 

For  the  Acting  Secretary,"  of  State. 

L.ANE    Dv,-INELL, 

Assistant  Secretary. 

[F.R.    Doc.    60-4272;     Filed.    May    11,     1960; 
8:46  ami 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodify  Stabiliza- 
tion Service  and  Commodity  Credit 
Corporation,  Department  of  Agri- 
culture 

SUBCHAPTER     B — LOANS,     PURCHASES,     AND 
OTHER    OPERATIONS 

[1960  C.C  C    Grain  Price  Support  Bulletin   1, 
Su;)p.  2,  Oats] 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop   Oats    Loan    and 
Purchase   Agreement   Program 

The  1960  C  C  C.  Grain  Price  Support 
Bulletin  1  <25  F.R.  2380'.  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general 
nature  with  respect  to  price  support 
operations  for  certain  grains  and  other 
commodities  produced  in  1960  was  sup- 
plemented by  1960  C  C.C.  Grain  Price 
Support  Bulletin  1,  Supplement  1.  Oats 
(25  F.R.  3615),  containing  specific  re- 
quirements applicable  to  price  support 
operations  on  the  1960  oats  crop.  These 
regulations  are  further  supplemented 
as  follows ; 

§  I21.,>287      .'^upI>o^t    rale*. 

'a'  Basic  county  support  rates.  n> 
Basic  county  support  rates  for  oats 
placed  under  loan  and  for  oats  delivered 
under  purchase  agreement  are  set  forth 
in  this  paragraph.  Farm-storage  and 
warehouse-storage  loans,  and  purchases 
of  oats  under  purchase  agreements,  will 
be  made  at  the  suppoit  rate  established 
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for  the  county  In  which  the  oats  are 
produced. 

(2)   Basic  coiuaty  support  rates  for  oats 
grading  No.  3  are  set  forth  below: 

Alabama                  Rate  per 
County                                                  bushel 
All    counties $0.60 

Alaska 
All    counties $0.64 

Arizona 
All    counties $0.65 

Arkansas 
All    counties $0.57 

California 


Rate  per 
County        bushel 

Alameda    $0.61 

Alpine    .59 

Amador    .59 

Butte    .58 

Calaveras .59 

Colusa    .59 

Contra  Costa  _  .61 

Del  Norte .57 

El  Dorado .59 

Fresno    .60 

Glenn .  58 

Humboldt   ...  .59 

Imperial .61 

Inyo    .61 

Kern .61 

Kings    .60 

Lake   .59 

Lassen    .56 

Los  Angeles  __  .62 

Madera .60 

Marin .61 

Mariposa .60 

Mendocino    _.  .59 

Merced .60 

Modoc     .55 

Mono .60 

Monterey .60 

Napa .60 

Nevada .57 

Orange .61 


Rate  per 
County        bushel 

Placer $0.  58 

Plumas .  57 

Riverside .61 

Sacramento  ._  .59 
San  Benito   ._  .60 
San  Bernar- 
dino    .61 

San  Diego .61 

San   Francisco  .  61 

San  Joaquin  _  .  60 
San  Luis 

Obispo- .60 

San  Mateo .61 

Santa  Barbara  .  60 

Santa  Clara  _.  .  61 

Santa  Cruz  _.  .60 

Shasta    .56 

Sierra    .57 

Siskiyou .55 

Solano    .61 

Sonoma    .60 

Stanislaus .60 

Sutter 59 

Tehama .57 

Trinity .59 

Tulare    .60 

Tuolumne .59 

Ventura .61 

Yolo    .60 

Yuba .58 


Colorado 


All  counties. 


).52 


CONNECnctTT 

All  counties $0  60 

Delaware 
All  counties $0.59 

Fl-ORIDA 

All   counties $0.64 

Georgia 
All  counties $0.60 


Idaho 


Rate  per 
County        bushel 

Ada $0.52 

Adams    .50 

Bannock    .50 

Bear  Lake .50 

Benewah .50 

Bingham .48 

Blaine .50 

Boise     .52 

Bonner .48 

Bonneville .48 

Boundary    .48 

Butte    .48 

Camas    .51 

Canyon .52 

Caribou    .49 

Cassia .51 

Clark    .48 

Clearwater .50 

Custer    .48 

Elmore .52 

Franklin    .50 

Fremont    .48 


Rate  per 
County        bushel 

Gem    $0.  52 

Gooding .  51 

Idaho    .49 

Jefferson    .48 

Jerome .51 

Kootenai   .50 

Latah    .51 

Lemhi .48 

Lewis    .50 

Lincoln    .51 

Madison .48 

Minidoka .51 

Nez  Perce .  51 

Oneida .50 

Owyhee    .52 

Payette    .52 

Power .50 

Shoshone .48 

Teton .48 

Twin  Falls .51 

Valley .50 

Washington    .  .51 


RULES  AND   REGULATIONS 


Illinois 


Rate  per 
County        bushel 

Adams $0.  50 

Alexander .53 

Bond .51 

Boone .50 

Brown .50 

Bureau .50 

Calhoun .  51 

Carroll    .50 

Cass .  50 

Champaign   ._  .50 

Chri.stian .50 

Clark .  51 

Clay .52 

Clinton    .52 

Coles .50 

Cook 52 

Crawford .52 

Cumberland    _  .  51 

De  Kalb .50 

De  Witt .50 

Douglas    .50 

Du  Page .  50 

Edgar    .50 

Edwards .  53 

Effingham .51 

Fayette     .51 

Ford    .50 

Franklin    .53 

Fulton    .50 

Gallatin .  54 

Greene .51 

Grundy    .50 

Hamilton .  53 

Hancock    .50 

Hardin    .5.1 

Henderson .50 

Henry    .50 

Iroquois .  50 

Jackson    .53 

Jasper .52 

Jefferson .53 

Jersey .  51 

Jo  Daviess .50 

Johnson .53 

Kane .  50 

Kankakee .50 

Kendall    .50 

Knox .50 

Lake    .51 

La  Salle .50 

Lawrence .52 


Rate  per 
County         bushel 
Lee $0.  50 


Indiana 


Livingston 

Logan  , . 

McDonough  

McHenry 

McLean 
Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle  . 

Peoria 

Perry  _. 

Piatt  _1 

Pike    .1 

Pope   .^ 

Pulaski  

Putnam 

Randolph    

Richland 

Rock  Island  __ 
Saint  Clair  __ 

Saline 

Sangamon 

Schuylar   

Scott -__ 

Shelby    

Stark    

Stephenson  _ 

Tazewell    

Union 

Vermilion 

Wabash 

Warren 

Washington   _ 

Wayne    

White 

Whiteside    

Will 

WilliaiTKion   __ 

Winnebago 

Woodford 


50 
50 
50 
50 
50 
.50 
51 
52 
52 
50 
50 
53 
50 
50 
53 
51 
50 
50 
50 
.50 
.53 
.50 
.50 
.54 
.53 
.50 
.53 
.52 
.50 
.53 
.54 
.50 
.50 
.50 
.50 
.50 
.50 
.50 
.53 
.50 
.53 
.50 
.53 
.53 
.53 
.50 
.51 
.53 
,50 
.50 


Adams    $0.51 

Allen    .51 

Bartholomew-  .  52 

Benton     .50 

Blackford    .51 

Boone .  51 

Brown    .53 

Carroll .,51 

Cass    .51 

Clark.     .53 

Clay    .51 

Clinton    _ 51 

Crawford .53 

Daviess     .53 

Dearborn .54 

Decatur    .52 

De  Kalb .51 

Delaware .51 

Dubois .53 

Elkhart    .52 

Fayette     .51 

Floyd 53 

Fountain .  50 

Franklin    .53 

Fulton    .51 

Gibson .53 

Grant .  51 

Greene .53 

Hamilton    .51 

Hancock    .51 

Harrison    .53 

Hendricks .51 

Henry .51 

Howard    .51 


Huntington    .  $0.  51 

Jackson .53 

Jasper    .50 

Jay    .51 

Jefferson .54 

Jennings .54 

Johnsoa .51 

Knox    . .53 

Kosciuako .51 

Lagrange .52 

Lake   .51 

La  Porte .  52 

Lawrence .53 

Madison    .51 

Marion .51 

Marshall    .  51 

Martin .  53 

Miami    ,51 

Monroe    .53 

Montgomery  _  .  51 

Morgan    .51 

Newton    .50 

Noble    _  .51 

Ohio   .54 

Orange .53 

Owen    . .51 

Parke    .50 

Perry  _, .53 

Pike    _. .53 

Porter  ^ .  51 

Posey.. .53 

Pulaski .51 

Putnam .51 

Randolph    ._.  .51 


Indiana — Continued 


Rate  per 
County        bushel 

Ripley     $0.54 

Rush .  51 

Saint  Joseph  .      .  52 

Scott .  54 

Shelby    _ 51 

Spencer    .53 

Starke    .51 

Steuben .  52 

Sullivan .  52 

Switzerland  _  .  54 
Tippecanoe  __  .51 
Tipton .51 


County 


Rate  per 
bushel 


Union $0  5i 

Vanderburgh.  .  53 

Vermillion .50 

Vigo    .51 

Wabash    .51 

Warren .50 

Warrick    .53 

Washington    _  .  53 

Wayne    .51 

Weils    .51 

White .51 

Whitley    .51 


Iowa 


Adair    $0.  49 

Adams   .  49 

Allamakee .  50 

Appanoose .49 

Audubon .48 

Benton .  49 

Black   Hawk..  .49 

Boone .  48 

Bremer .49 

Buchanan   .49 

Buena  Vista..  .  48 

Butler    .48 

Balhoun .  48 

Carroll ,  48 

Cass    .49 

Cedar _  .50 

Cerro  Gordo..  .48 

Cherokee .47 

Chickasaw .  49 

Clarke    _ .49 

Clay .48 

Clayton    .50 

Clinton    .50 

Crawford .47 

Dallas .48 

Davis    .50 

Decatur    .49 

Delaware .50 

Des  Moines .  50 

Dickinson .47 

Dubuque .50 

Emmet .47 

Fayette .  50 

Floyd    .48 

Franklin    .48 

Fremont .  49 

Greene .48 

Grundy    .48 

Guthrie .48 

Hamilton .  48 

Hancock .  48 

Hardin .  48 

Harrison .48 

Henry .  50 

Howard    .  49 

Humboldt  .-_  .48 

Ida    ._  .47 

Iowa .49 

Jackson .  50 

Jasper .  48 


;ffe 


$0 


Jefrerson 

Johnson  

Jones    

Ketjkuk    

Kriesuth 

Lee    

Linn    

Louisa    

Lucas    

Lyon 

Madison 

Mahaska    

Marlon 

Marshall    

Mills 

Mitchell 

Monona   

Monroe 

Montgomery  _ 

Muscatine 

OBrlen    

Osceola    

Page   

Palo  Alto 

Plymouth 

Pocahontas  ._ 

Polk    

Pottawat- 
tamie     

Poweshiek 

Ringgold   

Sac    

Scott  

Shelby   

Sioux    .46 

Story _       .48 

Tama    .48 

Taylor    .49 

Union .49 

Van    Buren .50 

Wapello 49 

W.arren .  49 

W;v;hlngton    _        .  50 

Wayne    .49 

Web.ster .48 

Winnebago .48 

Winneshiek  __       .  50 

Woodbury .47 

Worth .48 

Wright .48 


50 
.50 
.50 
.49 
.48 
.50 
.50 
.50 
.49 
.46 
.49 
.  49 
.49 
.48 
.49 
.48 
.47 
.49 
.49 
.50 
.47 
.46 
.49 
.48 
.47 
.48 
.48 

.49 
.48 
.49 
.48 
.  50 
.48 


Kansas 


AUen $0.  52 

Anderson    .  52 

Atchison .52 

Barber   .  55 

Barton   .53 

Boin-bon .53 

Brown    .  51 

Butler  _ .54 

Chase .53 

Chautauqua  _  .  54 

Cherokee .54 

Cheyenne .  52 

Clark 55 

Clay .51 

Cloud .51 

Coffey .  52 

Comanche .55 

Cowley .54 

Crawford .  53 

Decatur .51 

Dickinson .52 


Doniphan $0  52 

Douglas    .52 

Edwards .53 

Elk    .53 

Ellis    .52 

Ellsworth .52 

Finney .54 

Ford    .54 

Franklin .52 

Geary .52 

Gave .53 

Graham .  52 

Grant .54 

Gray   .54 

Greeley .53 

Greenwood  ..  .53 

Hamilton .  54 

Harper .  55 

Harvey .  53 

Haskell    .54 

Hodgeman .55 
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Kansas — Continued 


Rate  per 
County        bushel 

Jackson $0.  52 

Jefferson    .52 

Jewell    .50 

Johnson .  53 

Kearny .  54 

Kingman .  54 

Kiowa .  54 

Labette .  54 

Lane .  53 

Leavenworth  _  .  53 

Lincoln    .51 

Linn   .52 

Logan .53 

Lyon .  52 

McPherson .53 

Marion .53 

Marshall 51 

Meade    .55 

Miami    .J .52 

Mitchell    .51 

Montgomery  _  .  54 

Morris    .52 

Morton .  55 

Nemaha .  51 

Neosho .  53 

Ness    .53 

Norton .  51 

Osage .52 

Osborne .  51 

Ottawa _  .  51 

Pawnee .  53 

Phillips    .50 

Kentucky 
All  counties $0.60 

Louisiana 
AU  counties $0.59 

Maine                , 
All  counties $0.60 

Maryland 
All  counties $0.59 

Massachusetts 
All  counties $0.60 

Michigan 


Rate  per 
County         bushel 

Pottawatomie.  $0.  51 

Pratt     .54 

Rawlins .52 

Reno    .53 

Republic    .50 

Rice    .53 

Riley .  51 

Rooks .  51 

Rush    .53 

Russell .  52 

Saline    .52 

Scott .  53 

Sedgwick .54 

Seward .55 

Shawnee .52 

Sheridan .52 

Sherman .52 

Smith    .50 

Stafford .53 

Stanton .54 

Stevens    .55 

Sumner    .55 

Thomas .  52 

Trego    .52 

Wabaunsee .52 

Wallace    .53 

Washington    _  .  50 

Wichita    .53 

Wilson    .53 

Woodson    .52 

Wyandotte .53 


Rate  per 
County        bushel 

Alcona $0.51 

Alger _  .53 

Allegan .  53 

Alpena .51 

Antrim .  52 

Arenac .51 

Baraga .52 

Barry .53 

Bay .51 

Benzie    .52 

Berrien .52 

Branch .  52 

Calhoun .52 

Cass    .52 

Charlevoix .  52 

Cheboygan    ._  .52 

Chippewa .  53 

Clare .52 

Clinton    .52 

Crawford .51 

Delta .  52 

Dickinson .  52 

Eaton .52 

Emmet .  52 

Genesee .51 

Gladwin .  51 

Gogebic «  .52 

Grand 

Traverse .52 

Gratiot .52 

Hillsdale .52 

Houghton .  52 

Huron .  51 

Ingham    .52 

Ionia .  52 

Iosco .  51 

Iron .52 

Isabella .52 

Jackson .52 

Kalamazoo   __  .  53 


County        bushel 
Rate  per 

Kalkaska $0.52 

Kent .  53 

Keweenaw .52 

Lake   .53 

Lapeer    .51 

Leelanau .52 

Lenawee    .52 

Livingston .52 

Luce   .53 

Mackinac .53 

Macomb .52 

Manistee .53 

Marquette .52 

Mason ,  53 

Mecosta .52 

Menominee .  52 

Midland .  51 

Missaukee .52 

Monroe .  52 

Montcalm .52 

Montmorency  .51 

Muskegon .53 

Newaygo .53 

Oakland .  52 

Oceana .  53 

Ogemaw .51 

Ontonagon .  52 

Osceola .52 

Oscoda .51 

Otsego    .52 

Ottawa .  53 

Presque  Isle-_  .51 

Roscommon    _  .51 

Saginaw .51 

Saint  Clair  ._  .52 

Saint   Joseph.  .  52 

Sanilac .  .  51 

Schoolcraft  __  .  53 

Shiawassee .51 

Tuscola .51  I 


FEDERAL    REGISTER 


Michigan — Continued 


Rate  per 
County         bushel 
Van   Buren   ..  $0.  53 
Washtenaw .  52 


Rate  per 
County        bushel 

Wayne $0.52 

Wexford .53 


Aitkin 

Anoka  

Becker    

Beltrami    

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton 

Carver  

Cass    

Chippjewa 

Chisago    

Clay    

Clearwater 

Cook   

Cottonwood    _ 
Crow  Wing  ._ 

Dakota 

Dodge  

Douglas    

Faribault 

Fillmore     

Freeborn    

Goodhue    

Grant 

Hennepin 

Houston 

Hubbard    

Isanti    

Itasca   

Jackson    

Kanabec  

Kandiyohi 

Kittson 

Koochiching  _ 
Lac  Qui  Parle  . 

Lake    

Lake     of     the 

Woods 

Le  Sueur  

Lincoln    

Lyon   

McLeod 

Mahnomen   _. 


Minnesota 

$0.45       Marshall 

.47      Martin    

.41       Meeker 

.40  Mille  Lacs  ... 

.45      Morrison    

.  42      Mower 

■  46       Murray 

.45       Nicollet    

.46       Nobles    

.  47       Norman    

.43      Olmsted 

.43  Otter  Tall   ... 

.47  Pennington  .. 

.41       Pine    

.  41       Pipestone 

.47      Polk 

44       Pope    

44       Ramsey    

■  47      Red  Lake 

■  46      Redwood    

.43      Renville 

.46       Rice 

.47       Rock   

.  46       Roseau 

.  46  Saint  Louis  .. 

.42      Scott 

.  47  Sherburne  ... 

.  47       Sibley    

42       Stearns  

46      Steele   

.43      Stevens    

.45        Swift 

.46       Todd  

.  45      Traverse 

.39      Wabasha    

.42      Wadena   

.  43       Waseca 

.  47  Washington     _ 

Watonwan 

.40      Wilkin    

.46      Winona    

.43       Wright 

.  43  Yellow     Medi- 

.  46  cine 

.40 


$0.  39 
.45 
.45 
.45 
.44 
.46 
.43 
.46 
.44 
.40 
.46 
.42 
.40 
.46 
.43 
.40 
.43 
.47 
.40 
.44 
.45 
.46 
.44 
.39 
.46 
.47 
.46 
.46 
.45 
.46 
.42 
.43 
.44 
.41 
.46 
.43 
.46 
.  47 
.45 
.41 
.47 
.46 

.43 


Mississippi 


All  counties $0.59 

Missouri 


Rate  per 
County        bushel 

Adair    $0.  52 

Andrew     .  51 

Atchison    .50 

Audrain .  51 

Barry    .54 

Barton    .53 

Bates    .52 

Benton .  52 

Bollinger .  54 

Boone .53 

Buchanan   . 53 

Butler     .54 

Caldwell .  53 

Callaway    .  53 

Camden .53 

Cape       Girar- 
deau      .53 

Carroll    .  52 

Carter .  54 

Cass .52 

Cedar .52 

Chariton    .52 

Christian .  54 

Clark .  50 

Clay    ._  .53 

Clin' on    .  53 

Cole .  53 

Cooper    .53 

Crawford .54 

Dade .52 

Dallas .  53 

Daviess .52 


Rate  per 
County        bushel 

De  Kalb $0  52 

Dent    .54 

Dotiglas    .54 

Dunklin .54 

Franklin .  54 

Gasconade .54 

Gentry    .51 

Greene    .53 

Grundy .  51 

Harrison    .51 

Henry .52 

Hickory    .52 

Holt    .51 

Howard    .53 

Howell    .55 

Iron    .64 

Jackson    .52 

Jasper .53 

Jefferson    .53 

Johnson     .52 

Knox .  51 

Laclede .  53 

LaFayette .52 

La'WTence .53 

Lewis    ."50 

Lincoln    .52 

Linn    .52 

Livingston .  52 

McDonald .54 

Macon    .52 

Madison .  54 

Maries    .54 
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Missouri — Con  t  in  ued 


Rate  per 
County       bushel 

Marion $0.  50 

Mercer    .51 

Miller .53 

Mississippi .  53 

Moniteau .  63 

Monroe .51 

Montgom- 
ery   _.  . 53 

Morgan .  53 

New  Madrid  ._  .54 

Newton    .53 

Nodaway    .  50 

Oregon .55 

Osage    .54 

Ozark    .55 

Pemiscot .  54 

Perry .  53 

Pettis    .53 

Phelps    .54 

Pike     .50 

Platte .53 

Polk    .52 

P'ulaski .  53 

Putnam    .  51 

Ralls   .  50 

Randolph    .  52 

Ray    .53 


Rate  per 
County       bushel 

Reynolds $0.54 

Ripley    .55 

Saint  Charles.  .  52 
Saint  Clair  ._  .52 
St.  Francois  ..  .  54 
Sainte     Gene- 
vieve     .53 

Saint  Louis  ._  .  53 

Saline .  52 

Schuyler    .  51 

Scotland    .50 

Scott .  53 

Shannon .  54 

Shelby    .51 

Stoddard .54 

Stone    .54 

Sullivan .51 

Taney .  55 

Texas    .53 

Vernon .  52 

Warren .  53 

Washington  ._  .54 

Wayne    .54 

Webster .53 

Worth .  50 

Wright    .53 


Montana 

Beaverhead  

»0.47 

McCone    

$0.39 

Big  Horn 

.43 

Madison 

.45 

Blaine     

.39 

Meagher 

.43 

Broadwater  .. 

.43 

Mineral    

.47 

Carbon  

.43 

Missoula    

.46 

Carter  

.42 

Musselshell  .. 

.42 

Cascade    

.43 

Park    

.43 

Chouteau 

.40 

Petroleum 

.  41 

Custer    _ 

.41 

Phillips    

.39 

Daniels    

.39 

Pondera 

.41 

Dawson    

.39 

Powder  Rlver. 

.42 

Deer  Lodge 

.45 

Powell 

.  45 

Fallon 

.  41 

Prairie    

.  40 

Fergus    

.41 

Ravalli 

.46 

Flathead    

.45 

Richland 

.39 

Gallatin 

.43 

Roosevelt 

.39 

Garfield 

.39 

Rosebud 

.  41 

Glacier 

.  42 

Sanders    

.  47 

Golden 

Sheridan 

.  39 

Valley 

42 

Silver    Bow 

.45 

Granite   

.46 

Stillwater    ... 

.43 

Hill 

.40 

Sweet  Grass.. 

.43 

Jefferson    

.  44 

Teton 

.  41 

Judith   Basin. 

.  42 

Toole    

.41 

Lake   

.46 

Treasure    

.43 

Lewis  and 

Vallev 

.39 

Clark    

44 

Wheatland    .. 

.42 

Liberty 

.  41 

Wibaux    

.40 

Lincoln , 

.47 

Yellowstone    . 

.43 

Nebraska 

Adams    

$0.49 

Douglas    

$0   49 

Antelope    

.  46 

Dundy    

.  .=)! 

Arthur    

.  47 

Fillmore 

.  49 

Banner 

.47 

Franklin 

.  49 

Blaine    

.46 

Frontier 

49 

Boone  

.47 

Furnas 

.50 

Box  Butte  ... 

.47 

Gage 

.  50 

Boyd 

.45 

Garden 

.  47 

Brown    

.46 

Garfield 

.46 

Buffalo    

.48 

Gosper 

.49 

Burt 

.47 

Grant 

.46 

Butler    _ 

.48 

Greeley    

.47 

Cass 

.  49 

Hall 

.  48 

Cedar 

.46 

Hamilton 

.48 

Chase 

.50 

Harlan 

.49 

Cherry    

.46 

Hayes   

.  50 

Chevenne 

.48 

Hitchcock 

.51 

Clay 

.  49 

Holt     

.46 

Colfax 

48 

Hojker 

.46 

Cuming 

47 

Howard     

.  47 

Custer    

.47 

Jefferson    

.49 

Dakota  

47 

Johnson  

.50 

Dawes 

.  47 

Kearnev  

.  49 

Dawson    " 

.  48 

Keith     

48 

Deuel    

.48 

Keva  Paha  

.45 

Dixon    

.47 

Kimball 

.  48 

Dodge  , 

48 

Knox 

.4.j 

Is  ? 
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NcBSASKA — Continued 


Rate  per 
County       bushel 

Rock $0.46 

Saline ,49 

Sarpy .48 

Saunders .49 

Scotta  Bluff  ._       .47 

Seward ,48 

Sheridan .47 

Sherman .47 

Sioux. .47 

Stanton .47 

Thayer .49 

Thomas    .46 

Thurston .47 

Valley .47 

Washington    _       .  48 

Wayne    .46 

Webster .49 

Wheeler .46 

York   _-. 40 


Nevada 
All  counties $0  62 

New  Jersey 
All  counties $0.60 

New  Mexico 
All  counties $0  59 

New  York 
All  counties $0.59 

North  Carolina 
All  counties $0.60 

North  Dakota 


Rate  per 

County 

biuhel 

Lancaster  . 

...  •0.49 

Lincoln  

.  48 

Logan  

.47 

Loup 

...       .46 

McPherson 

..        .47 

Madison 

.47 

Merrick 

.47 

Morrill   

.„        .47 

Nance 

...        .47 

Nemaha 

.50 

Nuckolls  ... 

,49 

Otoe    

.49 

Pawnee    _.. 

..        .50 

Perkins    

.49 

Phelps    

—        .49 

Pierce 

.46 

Platte 

..        .47 

Polk 

.47 

Red  Willow 

-_        .50 

Richardson 

.50 

Rate  per 
County       bushel 
Adams    $0.  40 


Barnes    

Benson  

Billings    

Bottineau 

Bowman 

Burke 

Burleigh    

Cass    

Cavalier 

Dickey    

Divide 

Dunn    

Eddy 

Emmons 

Poster 

Golden 

Valley 

Grand  Forks  - 

Grant   

Griggs 

Hettinger 

Kidder   

La  Moure 

Logan  

McHenry 

Mcintosh 


Rate  per 
County       bushel 
McKenzie $0.38 


.41 
.39 
.39 
.38 
.40 
.37 
.40 
.41 
.39 
.41 
.37 
.38 
.40 
.40 
.40 

.39 
.40 
.39 
.40 
.39 
,40 
.41 
,40 
,38 
,40 


McLean 

Mercer    

Mountrail    .. 

Morton 

Nelson 

Oliver   

Pembina    

Pierce   

Ramsey 

Ransom 

Renville 

Richland    ._. 

Rolette 

Sargent  

Sheridan    _.i 

Sioux    

Slope 

Stark 

Steele   

Stutsman 

Towner 

Traill    

Walsh 

Ward 

Wells 

Williams 


.38 
.38 
.37 
.39 
.40 
.39 
.39 
.38 
.39 
.41 
.38 
.41 
.38 
.41 
.39 
.40 
.39 
.39 
.40 
.41 
.39 
.40 
.39 
.38 
.39 
.37 


Ohio 


•Adams    $0.57       Erie $0.54 


Allen .53 

Ashland .  54 

Ashtabula .58 

Athens .  58 

Auglaize    .53 

Belmont .59 

Brown    .56 

Butler .  53 

Carroll    .58 

Champaign .  54 

Clark    .54 

Clermont .  55 

Clinton .55 

Columbiana    _  .  58 

Coshocton .56 

Crawford .  54 

Cuyahoga .  56 

Darke .  .52 

Defiance .  52 

Delaware .  54 


Fairfield  ... 

Fayette  

Franklin    _. 

Pulton' 

Gallia 

Geauga  

Greene   

Guernsey  .. 
Hamilton  .. 

Hancock  

Hardin 

Harrison 

Henry   

Highland   .. 

Hocking 

Holmes 

Huron 

Jackson   

Jefferson    _. 
Knox 


.54 
.54 
.54 
.53 
.58 
.57 
.54 
.58 
.54 
.53 
.53 
.58 
.53 
.56 
.56 
.56 
.54 
.57 
.59 
.54 


RULES  AND   REGULATIONS 


Ohio — Continued 


Rate  per 
County       bushel 
Lake $0.  57 


Lawrence 

Ucklng _ 

Logan  

Lorain 

Lucas    

Madison 

Mahoning 

Marion 

Medina 

Meigs    

Mercer    

Miami    

Monroe 

Montgomery   _ 

Morgan 

Morrow 

Muskingum  .. 

Noble    

Ottawa 

Paulding    

Perry 

Pickaway 


Rate  per 
County        bushel 
Pike  _ $0.  57 


.57 
.54 
.54 
.55 
.53 
.  54 
.  58 
.54 
.56 
.58 
.52 
.53 
.59 
.53 
.58 
.  54 
.  57 
.58 
.  54 
.  52 
.  56 
.  54 


Portage  

Preble 

Putnam 

Richland 

Ross     

Sanduaky  

Scioto  

Seneca . 

Shelby    

Stark    

Summit 

Trumbull 

Tuscarawas  _. 

Union 

Van  Wert 

Vinton    

Warren 

Washington    _ 

Wayne    

Willlaias    

Wood    _- 

Wyandot    


Oklahoma 


All  counties 


.57 
.52 
.53 
.54 
.55 
.64 
.57 
.54 
.53 
.57 
,56 
.58 
,57 
.54 
,52 
,57 
,54 
59 
,56 
53 
53 
54 

$0.56 


Oregon 


Cou  n  ty 

Baker    

Benton 

Clackamas 

Clatsop    

Columbia 

Coos    

Crook   

Curry 

Deschutes 

Douglas 

Gilliam    

Grant 

Harney 

Hood  River 

Jackson    

Jefferson    

Josephine 

Klamath    


Rate  per  Rate  per 

bushel  County        bushel 

.-   $0.52       Lake    _. $0.54 

.56 
.57 
.56 
.52 
.57 
.54 
,57 
.57 
.55 
.57 
,53 
53 
,52 
55 
,57 
,55 
.57 


.  57 
.57 
.57 
.  57 
.56 
.55 
.  56 
.55 
.56 
.55 
.54 
.53 
.57 
.56 
.55 
.56 
.54 


Lane . 

Lincoln    

Linn    

Malheur 

Marion 

Morrow 

Multnomah 

Polk    — 

Sherman 

Tillamook 

UmatiUa 

Union    

Wallowa 

Wasco . 

Washington    _ 

Wheeler 

Yamhill 

Pennsylvania   | 
All    counties \ $0.59 

Rhode  Island 
All  counties l $0.60 

South  Carolina 
All  counties ^ .._  $0.60 

South  Dakota  I 


Rate  per 
County         huahel 

Armstrong $0.41 

Aurora .42 

Beadle    .42 

Bennett .42 

Bon  Homme  _  .  43 

Brookings .  43 

Brown    .41 

Brule    .42 

Buffalo .42 

Butte    .40 

Campbell     .  40 

Charles   Mix   _  .42 

Clark    .41 

Clay    .45 

Codington .41 

Corson    .40 

Custer    .43 

Davison .42 

Day .41 

Deuel    .43 

Dewey .40 

Douglas .42 

Edmunds .40 

Pall  River  _..  .  43 

Paulk .40 

Grant .42 

Gregory .  42 

Haakon .41 


Rate  per 
County        bu-thel 

Hamlin $0  42 

Hand .41 

Hanson .  .42 

Harding .40 

Hughes .  41 

Hutchinson  __  .  43 

Hj'de .41 

Jackson .41 

Jerauld    .42 

Jones    . .41 

Kingsbury .42 

Lake   .42 

Lawrence .  40 

Lincoln .  44 

Lyman .41 

McCook .42 

McPherson    __  .  40 

Marshall    .41 

Meade  « .  40 

Mellette  _— _  .42 

Miner .42 

Minnehaha  . 43 

Moody .43 

Pennington .41 

Perkins .40 

Potter    .40 

Roberts .41 

Sanborn .  42 


South   Dakota — Continued 


County 
Shannon    .. 

Spink    

Stanley    

Sully    

Todd 

Tripp    

Turner 


Rate  per 
bushel 
...  $0.  43 
.41 
.41 
.41 
.42 
.42 
.44 


Rate  per 
County         bu-shel 
Union   $0  45 


Walworth 

Wa.shabaugh 

We.shington 

Yankton    

Ziebach    


.40 
.42 
41 
.44 
.40 


Tennesske 
All  counties $0.  6o 

Texas 
All  counties .. $o  58 

Utah  ' 
All  counties , $0.59 

ViRGINLA 

All  counties , $o  59 

Washington 


Rate  per 
County       bushel 
Adams    $0.  52 


Rate  per 
County        bushel 
Klickitat $0.  55 


Asotin 

Benton  

Chelan   

Clallam   

Clark  

Columbia 

Cowlitz 

Douglas    

Ferry  

Franklin 

Garfield 

Grant 

Grays 

Harbor 

Island    

Jefferson 

King   

Kitsap 

Kittitas    


.52 
.54 
.55 
.57 
.57 
.52 
.57 
.54 
.53 
,52 
.52 
,53 

,57 
57 
57 
57 
57 

,55 


Lewis 

Lincoln  

Mason 

Okanogan    

Pacific 

Fend  Oreille  _ 

Pierce 

San  Juan  

Skagit 

Skamania 

Snohomish    .. 

Spokane  

Stevens  

Thurston 

Wiihkiakum  .. 
Walla  Walla.. 

Whatcom 

Whitman 

Yakima  ... 


.57 
.52 
.57 
.55 
.57 
.50 
.57 
.57 
.57 
.57 
.57 
.51 
.51 
.57 
.57 
.52 
.57 
.51 
.56 


West  Vhiginia 


All  counties $0  60 


Rate  per 
County         bushel 
Adams $0  50 


WiSCONSIK 


Ashland   

Barron    

Bayfield 

Brown 

Buffalo 

Burnett    

Calumet 

Chippewa 

Clark  ^ 

Columbia 

Crawford 

Dane 

Dodge  

Door   

Douglas 

Dunn 

Eau  Claire 

Florence  

Pond  du  Lac  _ 

Forest  

Grant   

Green 

Green  Lake  

Iowa   

Iron 

Jackson    

Jefferson    

Juneau  

Kenosha 

Kewaunee  

La  Crosse 

Lafayette  

Langlade 

Lincoln  

Manitowoc    __ 


.50 

.48 

.49 

.49 

.48 

.48 

.49 

.49 

.49 

.  50 

.51 

.51 

.50 

.49 

.48 

.49 

.49 

.51 

.49 

.51 

.51 

.51 

.50 

.52 

.51 

.50 

.51 

.50 

.52 

.49 

.49 

.52 

.50 

.50 

.49 


County 

Mitrathon 

Marinette    

Marquette 

Milwaukee 

Monroe 

Oconto 

Oneida 

O'jtagamie    .. 

Ozaukee  

Pepin  

Pierce  

Polk 

Portage 

Price 

Racine 

Richland 

Rock 

Ruek 

Saint  Croix  _. 

Sauk 

Sawyer 

Shawano    

Sheboygan  

Taylor 

Trempealeau  _ 

Vernon  

Vilas 

W.ilworth 

Waehburn 

Washington  .. 

Waukesha 

Waupaca 

Waushara 

Winnebago    __ 
Wood  ... 


Rate  prr 
bushel 
.-   $0.  50 
.51 


.50 
.52 
.  50 
.50 
.51 
.49 
.51 
.48 
.48 
.48 
.50 
.50 
.52 
.51 
.51 
.49 
.48 
.51 
.49 
.50 
.50 
.50 
.49 
.50 
.51 
.51 
.48 
.51 
.52 
.  50 
.50 
.49 
.50 


Wyoming 


All  counties , $0.49 


Thursday,  May  12,  1960 

(bt  Premiums  and  discounts — cp 
Farm  storage.  In  the  case  of  elipible 
oats  placed  under  farm-storage  loan  the 
discounts  in  this  paragraph  shall  be 
applicable  to  the  ba.'^ic  rate  at  the  time 
the  loan  is  completed.  Applicable  pre- 
miums for  prade  and  test  weipht  shall 
not  be  applied  until  time  of  settlement. 
In  the  case  of  eligible  oat^  delivered  from 
farm  storage  under  purchase  agree- 
ment, the  applicable  piemmms  and  dis- 
counts shall  be  applied  to  the  basic  rate 
at  the  time  of  settlement. 

<2)  WareJiouse  storage.  In  the  case 
of  warehouse-storage  loans,  the  applica- 
ble premiums  and  discounts  for  eligible 
oats,  shall  be  applied  to  the  basic  rate 
at  the  time  the  loan  is  completed.  In 
the  case  of  eligible  oats  represented  by 
warehou.se  receipts  tendered  to  CCC  un- 
der purchase  agreement.^,  the  applicable 
premiums  and  discounts  shall  be  applied 
to  the  basic  rate  at  the  time  of  settle- 
ment. 

•  3)  Schedule  of  premiums  and  dis- 
counts. 

Ceiits  per 
Premiums:  bushel 

Grade  No.  2  or  better ,  i 

Test  Weight: 

Heavy i 

Extra  Heavy 2 

Discounts: 

Grade  No.   4   on   the   factor   of   test 
weight  only  but  otherwise  No.  3  or 

better  1 

Garlicky 3 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sec.  105.  401,  63  Stat.  1051.  as  amended. 
Title  II,  73  Stat.  178,  15  U.S.C.  714c;  7  U.S.C. 
1421,  1441,  1442) 

Issued  this  9th  day  of  May  1960. 

Cl.arence  D.  P.almby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc,    60-4292;    Filed,    May    11.    I960; 
8:49  am.] 

Title  7— AGRICULTORE 

Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of   Agriculture 

|.\CP-1&60  P  R  .  Supp.  1] 

PART   1102— AGRICULTURAL   CON- 
SERVATION;  PUERTO   RICO 

Subpart — 1960 

Responsibility    for    Technical   Phases 
OF  Practices 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  atnended,  the 
1960  Agricultural  Conservation  Program 
for  Puerto  Ricor  approved  November  25 
1959  (24  F.R.  9568'.  is  amended  as 
follows : 

Paragraph  ^a)  of  §  1102  1004  is 
amended  by  deleting  the  period  after  the 
words  "certification  of  performance"  in 
the  .secoiid  sentence  and  adding  the  fol- 
lowing: -for  all  requirements  of  the 
practice  e.xcept  those  for  which  a  certi- 
fication by  the  farmer^s  to  be  accepted 
in  accordance  with  instructions  issued  by 
the  Administrator.  ACPS." 


FEDERAL   REGISTER 

fSec   4   49  Stat    164   sees    7-17.  49  Stat.  1148, 
as  amended.    16  U.SC.   590d.   590g   590q) 

Done  at  Washington.  D.C..  this  9th  day 
of  May  I960. 

E.  L  Peterson, 
Assistant  Secretary. 

[FR.    Doc.    60-4289;     Filed,    May     11,    1960; 
8:49    a.m.) 


[ACP-1960-V.I.,  Supp.  1] 

PART    1103— AGRICULTURAL   CON- 
SERVATION;  VIRGIN   ISLANDS 

Subpart — 1960 

Responsibility  for  Technical  Phases  of 
Practices 

Pursuant  to  the  authority  vested  in 
the  Secretar>'  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended, 
the  1960  Agricultural  Conservation  Pro- 
gram for  the  Virgin  Islands,  approved 
October  29,  1959  (24  F  R.  8964',  is 
amended  as  follows: 

Paragraph  la)  of  5  1103.904  is 
amended  by  deleting  the  period  afi^r 
the  words  "certification  of  performance" 
in  the  second  sentence  aiid  adding  the 
following:  "for  all  requirements  of  the 
practice  except  those  for  which  a  cer- 
tification by  the  fai-mer  is  to  be  ac- 
cepted in  accordance  with  instructions 
issued  by  the  Administrator,  ACPS." 

(Sec.  4.  49  Stat.  164.  sees.  7-17,  49  SUt.  1148. 
as   amended;    16  ll.S.C.  590d.   590g-590q) 

Done  at  Washington,  DC,  this  9th 
day  of  May  1960. 

E.  L.  Peterson, 
Assistant  Secretary. 


IFR.     Doc. 


60-4290;     Filed. 
8:49  a.m.] 


May    11,    1960; 


fACP-1960-Alaska.  Supp.  1) 

PART    1104 — AGRICULTURAL 
CONSERVATION;    ALASKA 

Subpart — 1960 

Responsibility  for  Technical  Phases  of 
Practices 

Pui'suant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the 
1960  Agricultural  Conservation  Program 
for  Alaska,  approved  October  5.  1959  24 
F.R.  8162  t,  is  amended  as  follows: 

Paragraph  ^ai  of  §  1104.909  is 
amended  by  deleting  the  period  after  the 
words  "cei-tification  of  performance"  in 
the  second  sentence  and  adding  the  fol- 
lowing: "for  all  requirements  of  the 
practice  except  those  for  which  a  cer- 
tification by  the  farmer  is  to  be  accepted 
in  accordance  with  mst ructions  issued 
by  the  Administrator.  ACPS." 

(Sec.  4.  49  Stat    164,  sees.  7-17.  49  Stat.  1148. 
as  amended;  16  U.S.C.  590d,  590g-690q) 

Done  at  Washington,  DC,  this  9th 
day  of  May  1960. 

E.  L.  Peterson, 
Assistant  Secretary. 


IFR.    Doc, 


60-4287;    Filed, 
8:48  ajn.] 


May    11,    I960: 


42:]7 

lACP-1960 -Hawaii.   Si;pp    4) 

PART    n05 — AGRICULTURAL 
CONSERVATION;    HAWAII 

Subpori — 1960 

Program  Year  and  Technical  Aid 

Pursuant  to  the  autlionty  vested  in  the 
Seci-eiary  of  Agncultuie  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  as  amended,  tlie 
1960  Agricultural  Conservation  Program 
for    Hawaii,    approved    September     16, 

1959  '24  F.R.  7571 1.  as  amended  Octo- 
ber  16.   1959    <24  F.R.   8543-,  March  22 

1960  (25  F.R.  2525'.  and  April  8,  1960 
(25  F.R,  3154),  is  further  amended  as 
follows: 

Paragraph  (b)  of  S  1105  909  is  amended 
by  deleting  the  period  after  the  words 
■'certification  of  pei-formance  '  in  the 
.•second  sentence  and  adding  the  follow- 
ing: "for  all  requirements  of  the  practice 
except  those  for  which  a  certification 
by  the  farmer  is  to  be  accepted  in  ac- 
cordance with  instructions  issued  bv  the 
Administrator.  ACPS." 

(Sec.  4.  49  Stat.  164.  sees.  7-17.  49  Stat. 
1148,  as  amended;   16  U.S.C.  590d,  590g-590q) 

Done  at  Washington,  DC,  this  9th 
day  of  May  1960. 

E.  L.  Peterson, 
Assistant  Secretary. 


[F.R.    Doc.   60^288:     Filed, 
8:49  a.m.l 


May    11,    1960; 


Title  14— AERONAUTICS  AND 
SPACE 

Chopter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT    REGULATIONS 
IReg.  Docket  No.  385;  Amdt.  151  ] 

PART   507— A!RV/ORTH!NESS 
DIRECTIVES 

Brantly    B-2    Helicopters 

As  a  result  of  chordwise  skin  cracks 
occurring  during  fiieht  in  the  inboard 
one-third  of  the  outboard  rotor  blade 
fi-om  the  trailing  edge  to  the  spar,  the 
service  life  retirement  times  on  the  248- 
40  and  248-46  blades  installed  on  Brantly 
B-2  helicopters  were  reduced  to  50  hours 
of  time  in  service  by  Amendment  143,  25 
F.R.  3883.  Structural  and  flight  tests 
have  shown  the  retirement  lime  may  be 
inci-eased  to  500  hours  of  time  in  service 
provided  frequent  iiispections  are  accom- 
plished. Accordingly,  Amendment  143  is 
being  superseded  by  a  new  directive  in- 
coiporating  the  increased  retirement  life 
and  inspection  provision. 

Since  this  amendment  grants  relief, 
notice  and  public  procedure  hereon  are 
tinnecessary  and  the  amendment  may  be 
made  efTective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  forepoing 
?  507.10<a»  '  14  CFR  Part  507),  is  hereby 
amended  by  adding  the  following  new 
airworthine.ss  directive: 

Brantly.     Applies  to  all  B-2  he:icopters  witii 
248-40     and    248  46    main    rotor    bhides 
installed. 
Compliance  required  as  indicated. 


1 1 


4238 

As  a  result  of  chordwlse  skin  cracks  occur- 
ring during  flight  In  the  Inboard  one-third 
of  the  outboard  rotor  blade  from  the  trailing 
edge  to  the  spar,  the  retirement  time  on 
248-40  and  248-^46  blades  Is  increased  from 
60  hours  of  time  in  service  specified  In 
Amendment  143  of  Part  507.  to  500  hours  of 
time  In  serTice.  provided  the  following  in- 
spection la  performed  prior  to  flight  subse- 
quent to  each  refueling : 

(a)  Inspect  upper  and  lower  skin  for 
cracks  with  a  10-power  glass  in  the  vicinity 
of  rivet  heads  on  the  inboard  one-third  of 
the  outboard  rotor  blades.  If  cracks  are 
found  the  blade  shall  be  removed  and  re- 
placed prior  to  further  flight. 

This  supersedes  Amendment  143,  25 
P.R.  3883. 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  813(a).  601.  603:  72  Stat.  752,  775.  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  DC,  on  May 
10,  1960. 

E.R.  QUESADA. 

Administrator. 

(P.R.    Doc.     60-4322:     Filed.     May     11,     1960; 
8:50  am  J 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7647  CO. I 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Adams   Quilting   Corp.   et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1185  Co  7n  position;  §  13.1185-90 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  722:  U.S  C.  46.  Interpret 
or  apply  sec.  5,  38  SUt.  719,  as  amended. 
sees.  2-5,  54  Stat.  1128-1130:  15  U  S  C.  45. 
68-68(0))  [Cease  and  desist  order.  Adams 
Quilting  Corp..  et  al..  Long  Island  City,  N.Y., 
Docket  7647,  March  24.   1960] 

In  the  Matter  of  Adajns  Quilting  Corp.. 
a  Corporation,  and  Harry  Adams,  Sal- 
vatore  Jacaruso,  and  Natalie  Jacaruso. 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Long  Island  City.  N.Y.  with  violating  the 
Wool  Products  Labeling  Act  by  labeling 
as  "100%  reprocessed  wool",  and  "80'^^ 
reused  wool.  20%  other  fibers',  quilted 
Interlinings  which  contained  substan- 
tially less  wool  than  thus  indicated. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci- 
sion and  order  to  cease  and  desist  which 
became  on  March  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent.  Adams 
Quilting  Corporation,  a  corporation,  and 
its  officers  (except  Natalie  Jacaruso) 
Harry  Adams,  and  Salvatore  Jacaruso, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'   representa- 


RULES  AND   REGULATIONS 

lives,  agents  and  eniployees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  ofTering  for  sale,  sale, 
transf)ortation,  or  distribution  in  com- 
merce, as  "commerce'  is  defined  in  the 
Fedeial  Trade  Commission  Act  and  the 
Wool  Pi-oducts  Labeling  Act  of  1939.  of 
wool  quilted  innerlining  or  other  "wool 
products"  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939.  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
"wool  ",  "reproces.sed  wool",  or  "reused 
wool ".  do  forthwith  cease  and  desist  from 
mi.<;brandins  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein: 

2.  Failing  to  affix  labels  to  wool  prod- 
ucts showing  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4<a><2»  of  the  Wool  Products  LabeUng 
Act  of  1933. 

It  is  further  ordered,  That  the  com- 
plaint herein,  insofar  as  it  relates  to 
respondent  Natalie  Jacaruso,  be.  and  the 
same  hereby  is.  dismissed  without  prej- 
udice to  the  right  of  the  Commission  to 
take  such  action  in  the  future  as  the 
facts  may  then  warrant,     j 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows :  I 

It  is  ordered.  That  respondents  Adams 
Quilting  Corp..  a  corporation,  and  Harry 
Adams  and  Salvatore  Jacai-uso.  indi- 
vidually and  as  officeis  of  said  corpora- 
tion, shall,  within  sixty  i  60  i  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  Maich  24,  1960. 

By  the  Commission. 

ISEAL]  ROBE.HT   M.    PaRRISH, 

j  Secretary. 

|FR     Doc      60-4264:     Filed.     May     11.     I960; 
8:45  a.m  I 

I 

Title  22— FOREIGN  RELATIONS 

Chapter   I — Department   of  State 

SUBCHAPTER    B — PERSONNEL 

(Dept   Reg    108  4:i2 

PART    n— APPOINTMENT    OF 
FOREIGN   SERVICE   OFFICERS 

Miscellaneous   Amendments 

Part  11  is  revised  as  shown  below. 

The  last  sentence  of  5  11.18  is  deleted 
from  that  section  and  is  added  to 
§  11.17(b>. 

Section  11.3' o  is  amended  by  adding 
at  the  end  thereof  the  following:  "De- 
tenninations  of  duly  constituted  panels 
of  deputy  examiners  are  final,  unless 
modified  by  specific  action  of  the  Board 
of  Examiners  for  the  Foreign  Service." 


Section  11  4ib'»  is  amended  by  addin? 
at  the  end  thereof  the  followinK:  "The 
Executive  Director  of  the  Board  of  Ex- 
aminers for  the  Foreign  Service,  with 
the  concurrence  of  the  Medical  Director, 
may  make  such  exceptions  to  these 
physical  requirements  as  are  in  the  in- 
terest of  the  Service.  All  such  excerp- 
tions shall  be  reported  to  the  Board  of 
Examiners  for  the  Foreign  Service  at  its 
next  meeting." 

Section  11.17(c)  is  amended  to  read  as 
follows: 

(c)  The  physical  examination  will  be 
designed  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  and  to  deter- 
mine the  presence  of  any  physical,  ner- 
vous, or  mental  disease  or  defect  of  such 
a  nature  as  to  make  it  unlikely  that  he 
would  become  a  satisfactory  officer.  The 
applicant's  physical  condition  will  be 
evaluated  in  relation  to  his  ace.  The 
Executive  Director  of  the  Board  of  Ex- 
aminers for  the  Foreign  Service,  with 
the  concurrence  of  the  Medical  Director, 
may  make  such  exception.s  to  the.se 
physical  requirements  as  are  in  the  in- 
terest of  the  Service.  All  such  excep- 
tions shall  be  reported  to  the  Board  of 
Examiners  for  the  Foreign  Service  at  iLs 
next  meeting. 

Section  11.24  is  amended  by  inserting 
after  the  second  sentence  the  following: : 
"The  oral  examination  is  given  by  a 
panel  of  deputy  examineis  Detennina- 
tions  of  duly  constituted  panels  of  deputy 
examiners  are  final,  unless  modified  by 
specific  action  of  the  Board  of  Examiners 
for  the  Foreign  Service." 

(Sees.  212.  302.  516.  and  517.  60  Stat  1001  and 
1008,  as  amended;  22  U.S.C.  827.  842.  911.  and 
912) 

Dated:  April  26,  1960. 
For  the  Secretary  of  State. 

Lane  Dwinell, 
Assistant  Secretary. 

[P.R.    Doc     60-4273:     Filed.    May    11.     1960; 
8:46  a.m.] 


Title  26— INTERNAL  REVENUE. 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A— INCOME    TAX 
|T.D.  6464] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER   31,    1953 

Miscellaneous   Amendments 

On  February  16.  1960.  notice  of  pro- 
posed rule  making  regarding  the  regu- 
lations for  taxable  years  bcRinning  after 
December  31.  1957.  under  section  40  of 
the  Technical  Amendments  Act  of  1958 
(72  Stat.  1638)  i  relating  to  tax  on  non- 
resident aliens)  and  section  41  of  such 
Act  (72  Stat.  1639)  (relating  to  credits 
for  dividends  r^eived  and  for  partially 
tax-exempt  interest  in  case  of  nonresi- 


Thursday.  May  12,  I960 

dent  aliens"" .  was  published  in  the  Fed- 
eral Register  i  25  F.R.  1363'.  No 
objections  lo  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  reeulations 
as  so  published  are  hereby  adopted. 

(SEAL]  Charles  I.  Fox, 

Acting  Commissioner. 

Appioved:  May  6.  1960. 

Fred  C.  Scribner.  Jr.. 

Acting  Secretary  of  the  Treasury. 

§  1.35       [Aniendnient  ] 

Paragraph  1.  Section  1  35  is  amended: 

(A)  By  redesignating  subsection  <c) 
of  section  35  as  subsection  id>  and  in- 
seiting  after  subsection  (b»  the  follow- 
ing new  subsection: 

(c)  Certain  nonresident^ aliens  ineligible 
for  credit.  No  credit  shall  be  allowed  under 
subsection  (a)  to  a  nonresident  alien  Indi- 
vidual with  respect  to  whom  a  tax  Is  im- 
posed for  the  taxable  year  under  section 
871(a). 

(B)  By  adding  at  the  end  thereof  the 
following  historical  note: 

I  Sec.  35  as  amended  by  sec.  4Hb) ,  Technical 
Amendments  Act  1958    (72  Stat.   1639)  J 

Par.  2.  There  is  inserted  immediately 
after  §  1.35-1  the  following  new  section: 

§  1.33-2      Ta\pav^•r^       nol       entitled       to 
eredit. 

For  taxable  years  beginning  after  De- 
cember 31.  1957.  no  credit  shall  be  al- 
lowed under  section  35  to  a  nonresident 
alien  individual  with  respect  to  whom  a 
tax  is  imposed  for  «uch  taxable  year  un- 
der section  871(a) . 

§  1.871       [  Amendment  1 

Par.  3.  Section  1.871  is  amended: 
(A)   By  inserting  'section  403(a)(2)." 
after  "section  402'a)(2),"  in  paragraph 

(1)  of  section  871 'a  > . 

(Bi  By  inserting  a  period  in  lieu  of 
the  semicolon  at  the  end  of  paragraph 

(2)  of  section  871  (b>. 

(C)  By  striking  out  paiagraph  «3)  of 
section  871ib' . 

(D)  By  adding  at  the  end  of  subsec- 
tion (b)  of  section  871  the  following  new 
sentences: 

If  (without  regard  to  this  sentence)  the 
amount  of  the  taxes  imposed  In  the  case  of 
such  an  Individual  under  section  1  or  under 
section  1201 1  b ) .  minus  the  s\im  of  the  credits 
under  sections  34  and  35.  Is  an  amount 
wlilch  is  less  than  30  percent  of  the  sum  of — 

(A)  The  aggregate  amount  received  from 
the  sources  specified  in  subsection  (a)(1), 
plus 

(B)  The  amount,  determined  iinder  sub- 
section (a)(2).  by  which  gains  from  sales 
or  exchanges  of  capital  asseu  exceed  losses 
from  such  sales  or  exchanges. 

then  this  subsection  shall  not  apply  and  sub- 
section (a)  shall  apply  For  purposes  of 
this  subsection,  the  term  'aggregate  amount 
received  from  the  sources  specified  In  sub- 
section (a)(1)"  shall  be  applied  without  any 
exclusion  under  section   116. 

(E)  By  adding  at  the  end  thereof  the 
following  historical  note: 

I  Sec.  871  as  amended  by  sees  40(a)  and 
41(a).  Technical  Amendments  Act  1958  (72 
Stat.  1638.  1639) ] 
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§  1.871-7       r.\mendmenl] 

Par.  4.  Section  1.871-7  is  amended: 

•  A)  By  striking  'and  section  1235'"  in 
the  fii-st  sentence  of  paragraph  ( b  >  ( 3 )  <  i ) 
and  inserting  in  lieu  thereof  "section 
1235,  and  for  taxable  years  ending  after 
September  2.   1958.  section  403<aM2»". 

(B)  By  revising  the  second  sentence  of 
paragraph  (b)  (3)  (i»  to  read  as  follows: 
"Thus,  the  tax  applies  to  gain  recog- 
nized on  certain  distnbutioixs  by  a  qual- 
ified employees'  trust  whei-e  the  total 
distributions,  with  respect  to  any  em- 
ployee, are  paid  to  the  distributee  within 
one  taxable  year:  to  the  gain  i-ecognized 
on  certain  payments  under  annuity  con- 
tracts pui'chased  by  an  employer  for  an 
employee  under  certain  qualified  annuity 
plans  where  the  total  payments  are  paid 
to  the  payee  within  one  taxable  year:  to 
gain  recognized  under  specified  circum- 
stances on  the  disposal  of  timber  and 
coal  and  considered  in  accordance  with 
section  1231  to  be  gain  from  the  sale  or 
exchange  of  a  capital  asset:  and  to  gain 
recognized  on  certain  transfers  of  patent 
rights  by  an  individual." 

<C)  By  inserting  "section  403<a)(2) 
for  taxable  years  ending  after  September 
2.  1958."  after  "section  402(a»(2),'  in 
paragiaph  <  b >  ( 4  »  ^viii )  ; 

'D»  By  revising  paragraph  (bnei  to 
read  as  follows: 

«  <6)  Credits  against  tax  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages',  by  section  32  're- 
lating to  tax  withheld  at  source  on  non- 
resident aliens',  and  for  taxable  years 
beginning  before  Januaiy  1.  1958,  by  sec- 
tion 35  (relating  to  partially  tax-exempt 
interest"  shall  be  allowed  aeainst  the  tax 
computed  in  accordance  with  this  para- 
graph. 

'E'  By  revising  paragraph  (c)  (4>  to 
read  as  follows: 

(4)  Minimum  tax — (i»  Taxable  years 
beginning  before  January  i.  2958  Not- 
withstanding the  provisions  of  subpara- 
graph (1)  of  this  paragraph,  and  except 
as  otherwise  provided  by  paiagraph  lei 
of  this  section,  the  tax  for  a  taxable  year 
beginning  before  Januai-y  1.  1958.  of  a 
noni-esident  alien  individual  within  class 
2  shall  in  no  case  be  less  than  30  percent 
of  the  aggregate  of  the  amounts  deter- 
mined under  parat;raph  i  b  ■  '  2  ' .  '  3  > ,  and 
(4»  of  this  section  and  received  duimg 
the  taxable  year  from  sources  within  the 
United  States. 

(ill  Taxable  years  beginning  after 
December  31.  1957.  Notwithstanding 
the  provisions  of  subpaiagraph  <li  of 
this  paragraph,  and  except  as  otherwise 
provided  by  paragraph  'e>  of  this  sec- 
tion, if  the  tax  for  a  taxable  year  bepin- 
ing  after  December  31.  1957,  of  a  non- 
resident alien  individual  wiihin  class  2 
minus  the  sum  of  the  credits  under  sec- 
tions 34  and  35  would  be  an  amount 
which  is  less  than  30  percent  of  the  ap- 
gregate  of  the  amounts  determined  under 
paragraph  b)  i2'  'determined  without 
regard  to  the  section  116  exclusion'.  (3», 
and  i4)  of  this  section  and  I'eceived  dur- 
ing the  taxable  year  from  sources  within 
the  United  States,  then  this  paragraph 
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shall  not  apply  but  paragraph  'b)  of  this 
section  shall  apply.  The  provisions  of 
thi.>.  subdivision  may  be  illustrated  by  the 
following  example : 

Example.  A  nonresident  alien  individual 
during  the  taxable  year  1959  receives  from 
sources  within  the  United  States  a  total  in- 
come consisting  of  $15,450  in  dividends  from 
a  domestic  corporation  not  disqualified  by 
sections  34(c)  and  116(b).  He  Is  not  en- 
gaged in  trade  or  business  within  the  United 
States  during  the  taxable  year,  and  the 
United  States  has  no  tax  convention  with  the 
country  of  which  he  is  a  re.'sident.  His  tax 
for  the  taxable  year  is  $4,635  computed  as 
follows: 

Gross  income  (for  purposes  of  de- 
termining whether  section  871(b) 
applies)   $15,450 

Less:  Section  116(a)  exclusion 50 

Gross  income  (for  purposes  of  deter- 
mining tax  under  section  1) $15,400 

Less:   Deduction  for  personal 

exemption    gOO 

Taxable    income 14.800 

Tax   computed   under  section    1 4,636 

Less:  Dividends-received  cred- 
it under  section  34.  that 
is.  the  smallest  of  the 
following: 
4  percent  of  dividends 
included  In  gross  income 
($15,400  X  4  percent)-..  $616 
The    tax    for    the    taxable 

year    4  636 

4  percent  of  taxable  Income 
for  the  taxable  year 

($14,800  X  4  percent) 592 

592 

Balance  of   tax _       4.044 

Minimum   limitation   under  section 

871(b)     (SO'-e    of    $15,450) 4.635 

Tax  for  the  taxable  year  as  Imposed 
by  section  871(a)  and  computed 
without  the  allowance  of  the 
dividends-received  credit  and 
exclusion    4   635 

(F'  By  revising  paragraph  'c)<5'  to 
read  as  follows: 

'5'  Credits  against  tax  The  credits 
allowed  by  section  31  'relating  to  tax 
withheld  on  wages'  .  section  32  'relating 
to  tax  withheld  at  source  on  nonresident 
aliens',  section  34  'relating  to  dividends 
iTceived  by  individuals,  and  .section  35 
'lelatmp  to  partially  tax-exempt  inter- 
est' shall  be  allowed  against  the  tax 
computed  in  accordance  with  this  para- 
graph, even  though,  for  taxable  years 
beginninp  before  January  1,  1958.  such 
tax  is  computed  m  accoidance  with  sub- 
paragraph 14 '(i>  cf  this  paragraph.  For 
taxable  years  bcginnmp  after  December 
31,  1957,  if,  by  reason  of  subparagraph 
(4)  (li)  of  this  paragiaph,  paragraph  'b) 
of  this  section  applie.'^,  the  credits  under 
sections  34  and  35  arc  not  allowed, 

'G»  By  adding  at  the  end  of  Example 
'1'  of  paragraph  (ei(4'  the  following 
sentence; 

Under  the  facU  of  this  example  for  taxable 
years  beginning  after  December  31,  1957,  the 
minimum  tax  prescribed  by  section  871  upon 
nontreaty  gross  income  shall  be  $6,015 
($20,050.30   percent). 
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§  1.1441      [Amendment] 

Par.  5.  Section  1.1441  is  amended: 
(A)   By  inserting  "section  403(a^  (2)." 
after  "section  402<a)  (2) ,"  in  subsections 
(b>  and  (c)(5)  of  section  1441;  and 

<B)  By  amending  the  historical  note 
at  the  end  thereof  to  read  as  follows: 

I  Sec.  1441  as  amended  by  sec.  544(f),  Mutual 
Security  Act  1954  added  by  sec.  IKa).  Mu- 
tual Security  Act  1956  (70  Stat.  563)  and 
amended  by  sec.  11(b),  Mutual  Security  Act 
1957  (71  Stat.  305 »;  and  as  amended  by 
sec.  40(b),  Technical  Amendments  Act  1968 
(72  Stat.  1638) | 

§  1.1441-2       [  Amendment  1 

Par.  6.  Paragraph  (b>  of  §  1.1441-2  is 
amended  to  read  as  follows : 

(b)  Amounts  considered  to  be  gains 
from  the  sale  or  exchange  of  capital  as- 
sets. Withholding  is  also  required  on 
the  gross  amount  of  the  items  described 
in  section  402(at(2),  relating  to  treat- 
ment of  total  distributions  from  certain 
employees'  tnists;  in  section  631  (b)  and 
(c),  relating  to  treatment  of  gain  on 
disposal  of  timber  or  coal  with  a  re- 
tained economic  interest;  in  section 
1235.  relating  to  treatment  of  gair.  on 
sale  or  exchange  of  patents;  and  after 
September  2,  1958.  in  section  403(a)  (2 ». 
relating  to  treatment  of  payments  under 
certain  employee  annuities,  each  of 
which  items  is  considered  to  be  gain  from 
the  sale  or  exchange  of  capital  assets. 

(Sec.  7805,  I.R.C,  1954.  68A  Stat.  917;  26 
U.S.O.  7805) 

[PR.  Doc.  60-4274:  Piled.  May  11,  19S0; 
8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter    51 — Committee    on     Pur- 
chases   of   Blind-Made    Products 

PART  51-1— PURCHASES  OF  BLIND- 
MADE   PRODUCTS 

Reports 

Section  51-1.7  (formerly  designated  as 
?  301.7)  is  hereby  deleted  and  in  its  stead 
the  following  §  51-1.7  is  inserted: 

§  31-1.7     Reports. 

National  Industries  for  the  Blind  shall 
furnish  a  comprehensive  annual  report 
to  the  Committee  on  Purchases  of  Blind- 
made  Products  containing  information 
concerning  all  of  its  operations  and  in- 
cluding a  financial  rep>ort,  a  report  of 
significant  accomplishments  and  devel- 
opments, and  such  other  information  as 
National  Industries  for  the  Blind  con- 
siders appropriate  or  the  Committee  may 
request. 

(Sac.  2.  52  Stat.  1196:  41  U.S.C.  47) 

Dated :  April  22. 1960. 

Robert  LePevre, 
Executive  Secretary. 

(F.R.    Doc     60-4256:    Piled,    May    11.     1960; 
8:45  aun.J 


RULES  AND  REGULATIONS 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   the   Treasury 

fCXjPR  60-321        I 

SUBCHAPTER    I — CARGO    AND    MISCELLANEOUS 
VESSELS 

PART   97 — OPERATIONS 
Stowage   of  Bulk   Ore   Cargoes 

Pursuant  to  the  notice  of  propo.sed 
rule  making  published  in  the  Federal 
Register  on  February  18,  1960  (25  F.R. 
1440-1448" ,  and  Merchant  Marine  Coun- 
cil Public  Hearing  Agenda  dated  April 
4,  1960  iCG-249),  the  Merchant  Marine 
Council  held  a  Public  Hearing  on  April 
4,  1960,  for  the  purpose  of  receiving  com- 
ments, views  and  data.  The  proposals 
considered  were  identified  as  Items  I 
through  XII,  inclusive,  and  Item  X  con- 
tained proposed  requirements  regarding 
the  stowage  of  bulk  ore  cargoes. 

This  document  is  the  third  of  a  series 
covering  the  regulations  and  actions  con- 
sidered at  the  April  4.  1960  Public  Hear- 
ing and  annual  session  of  the  Merchant 
Marine  Council.  The  first  document, 
CGFR  60-30.  contains  the  requirements 
based  on  Item  I  regarding  radar  ob- 
servers required  on  radar  equipped  ves- 
sels. The  second  document.  CGFR  60-3 1 . 
contains  the  requirements  based  on  Item 
XII  regarding  commitment  of  employ- 
ment and  stability  standards  for  pas- 
senger vessels  of  unusual  designs. 

This  document  contains  the  final  ac- 
tions taken  with  respect  to  Item  X  re- 
garding stowage  of  bulk  ore  cargoes.  No 
changes  were  made  in  the  text  of  the 
proposals,  as  set  forth  in  Item  X  which 
are  adopted  and  included  in  this  docu- 
ment. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31.  1950  il5  F.R.  6521), 
167-14,  dated  November  26.  1954  <  19  F.R. 
8026  •.  and  CGFR  56-28.  dated  July  24, 
1956  (21  F.R.  5659).  to  promulgate  reg- 
ulations in  accordance  with  the  statutes 
cited  with  the  regulations  below.  Part  97 
is  amended  by  inserting  a  new  Subpart 
97.12  immediately  before  Subpart  97.13, 
which  shall  become  effective  90  days 
after  date  of  publication  in  the  Federal 
Register,  and  this  new  Subpart  reads  as 
follows: 

Subpart   97.12 — Cargo    Stowage 

Sec. 

97.12-1     Bulk  ores  and  similar  cargoes. 

97.12-5     Manual. 

Authority:  5  §97.12-1  and  97.12-5  Issued 
under  R.S.  4405.  as  amended,  and  4462,  as 
amended:  46  U.S.C.  375,  416.  Interpret  or 
apply  R.S.  4417,  as  amended,  4418.  as 
amended,  4426,  as  amended,  4453,  as 
amended,  sees  1,  2.  49  Stat.  1544.  as  amended, 
and  sec.  3,  68  Stat.  675:  46  U  B.C.  391,  392. 
404,  435,  367,  50  US  C.  198;  E.O.  10402.  17 
PR.  9917.  3  CFR.  1952  Supp.  j 

§  97.12-1      Bulk    ores    and    sitiiilar    car- 
goes. 

(a)  The  owners  or  operators  of  gen- 
eral cargo  vessels  which  carry  bulk  car- 


goes such  as  ore.  ore  concentrates,  and 
similar  cargoes  shall  furnish  to  the 
masters  of  such  vessels  guidance  infor- 
mation pertaining  to  the  safe  stowage  of 
such  cargoes. 

§97.12-5      Manual. 

(a)  The  manual  on  the  "Stowage  of 
Bulk  Cargoes  Such  as  Ore.  Ore  Concen- 
trates, and  Similar  Cargoes  when  carried 
in  General  Cargo  Vessels."  1959,'  printed 
and  distributed  by  the  National  Cargo 
Bureau.  Inc.,  99  John  Street.  New  York 
38.  N.Y.,  is  endorsed  and  recognized  by 
the  Coast  Guard  for  use  in  compliance 
with  the  requirements  of  §  97.12-Ha>. 

Dated:  May  4, 1960. 

[SEALl  J.  A.  HiRSHFIELD. 

Rear  Admiral.  U .S.  Coast  Guard. 
Acting  CoTjimandant. 

[FR     Doc     60-4276:     Piled,    May     11.    1960; 
847  a.m.]   i 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No.  12517;   FCC  60-4971 

PART   3 — RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Stations;  Permission  To 
Engage  in  Specified  Non-Broadcast 
Activities  on  Multiplex  Basis 

1.  On  March  22,  1955,  the  Commission 
released  a  Report  and  Order  in  Docket 
No.  10832  <PCC  55-340)  which  adopted 
rules  providing  for  the  issuance  of  Sub- 
sidiary Communications  Authorizations 
(SCAs  to  FM  broadcasters — 5  3.293,  et 
seq.  Among  other  things,  these  rules 
provided  for  the  rendition  of  multiplex 
background  music  and  storecasting  serv- 
ices by  FM  broadcasters  as  a  means  of 
bolstering  station  operating  revenues. 
Approximately  240  SCAs  have  been  is- 
sued during  the  past  five  years.  The  bulk 
of  these  authorizations  specify  one  or 
two  multiplex  sub-carrier  frequencies 
which  are  normally  programmed  sepa- 
rately from  the  main  channel.  Assigned 
sub-carrier  frequencies  fall  within  the 
range  20  to  75  kilocycles  removed  from 
the  main  carrier,  in  accordance  with 
§3.319. 

2,  After  the  adoption  of  the  SCA  rules 
it  became  increasingly  evident  that  mul- 
tiplex techniques  could  be  successfully 
employed  for  a  variety  of  purposes  above 
and  beyond  the  limited  'news,  music, 
time,  weather,  and  other  similar  pro- 
gramming" format  prescribed  in  these 
rules.  Accordingly,  a  Notice  of  Inquiry 
in  E>ocket  No.  12517  (FCC  58-636;  23 
F.R.  5284)  was  released  by  the  Commis- 
sion on  July  8.  1958.  for  the  purpose  of 
exploring  possible  additional  uses  of  FM 
multiplexing,  including  slow-scan  video 
transmission    of    advertisements,    stock 


'  A  copy  of  this  manual  has  been  filed  with 
the  Office  of  the  Federal  Register.  Copies  are 
also  on  file  with  the  various  Coast  Guard 
District  Commanders  for  reference  puri)oses. 
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market  reports,  doctor  paging,  and 
traffic  light  control.  The  specific  issues 
on  which  comments  were  invited  were  as 
follows: 

(a »  What  limitation.  If  any,  should  the 
Commission  impose  upon  the  types  of 
subsidiary  communications  which  an  FM 
station  may  provide? 

<b)  Should  an  FM  station  be  per- 
mitted to  use  subsidiary  communications 
for  relay  purposes? 

(ci  Should  the  number  of  subsidiary 
communications  channels  employed  by 
a  single  FM  broadcast  station  be  limited, 
and.  if  so,  what  should  be  the  limit? 

<d)  To  what  extent,  if  any,  should 
subsidiary  communications  be  permitted 
to  affect  the  quality  of  the  broadcast 
channel? 

(e)  Should  specific  sub-charuicl  fre- 
quencies be  allocated  for  subsidiary  pur- 
poses? What  quality  and  performance 
standards  should  be  applied  to  the  sub- 
channels? 

(f)  Should  an  FM  broadcast  station 
be  permitted  to  transmit  subsidiary  com- 
munications at  times  when  it  is  not  pro- 
viding a  broadcast  service  on  Its  main 
channel? 

(g)  To  what  extent  should  we  permit 
a  license  holder  to  enter  into  contracts 
or  arrangements  with  other  parties  to 
provide  program  material  for  subsidiary 
communications  or  to  lease  the  rights  to 
the  multiplex  channels? 

3.  A  preliminary  analysis  of  the  com- 
ments submitted  in  response  to  above- 
mentioned  Notice  of  Inquiry  demon- 
strated a  widespread  interest  in  the 
related  subject  of  FM  multiplex  stereo- 
phonic transmission.  Accordingly,  on 
March  12,  1959.  the  Commission  released 
a  Further  Notice  of  Inquiry  (FCC  59- 
211)  which  enlarged  the  scope  of  pro- 
ceedings under  Docket  No.  12517  in  order 
to  afford  interested  persons  an  oppor- 
tunity to  submit  further  data  and  opin- 
ions directed  specifically  to  the  matt-er 
of  FM  stereophonic  "broadcasting".  The 
extended  deadline  for  siubmission  of  com- 
ments in  Docket  No.  12517  was  March 
15,  1960.  This  Report  and  Order  deals 
only  with  the  issues  raised  in  the  original 
Notice  of  Inquiry.  FM  stereophonic 
"broadcasting"  is  the  subject  of  a  com- 
panion Notice  of  Proposed  Rule  Making 
beuig  issued  concurrently  with  this  docu- 
ment. Related  questions  stemming  from 
the  decision  of  the  United  States  Court 
of  Appeals,  D.C.  Circuit,  in  Functional 
Music.  Inc.  V.  USA  &  FCC,  Case  Nos. 
14,374  and  14,375,  will  be  treated  in  a 
separate  Notice  of  Proposed  Rule  Mak- 
ing to  be  issued  in  the  near  future. 

4.  The  more  than  160  comments  re- 
ceived in  rc-^ponse  to  the  Notice  of  In- 
quiry (paragraph  2,  supra)  are  discussed 
below. 

5.  Limitations,  if  any,  which  should  be 
Imposed  upon  multiplex  operation:  The 
majority  of  comments  were  submitted  by 
FM  enthusiasts  and  "audiophiles  '  who 
expressed  concern  that  any  enlargement 
in  the  permissible  scope  of  SCA  senices 
Would  tend  to  encourage  a  proliferation 
of  non-broadcast  multiplexing,  thereby 
compromising  main  channel  quahty  and 
eventually  undermining  the  development 
of  wide-band  FM  stereophonic  "broad- 
casting'.   This  viewpoint  was  opposed  by 
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most  of  the  40  broadcast  respondents, 
their  general  position  being  that  no  ab- 
solute limitation  should  be  placed  on  the 
types     of     subsidiary     communications 
which  an  FM  station  may  provide.    The 
Sundial    Broadcasting    Corporation. 
Charles   River   Broadcasting   Company] 
Northeast  Radio  Network,  Westinghouse 
Broadcastmg     Company.     Metropolitan 
Broadcasting  Corporation,  and  Pacifica 
Foundation  expressed  an  interest  in  tlie 
following  uses  to  which  FM  multiplexing 
might    be   put:    Transmission   of    news 
photographs  by  facsimile,  slow-scan  TV, 
paging  signals,  servo-mechanism  control 
pulses,  musical  A  pitch,  stock  market 
quotations,  detailed  weather  reports,  re- 
mote   pickup    and    cuemg    intelligence, 
studio-transmitter   administrative   mes- 
sages, transmitter  telemetry  and  radio 
teletype.    Additionally,  Pacifica  Founda- 
tion and  others  urged  that  non-commer- 
cial educational  FM  broadcast  stations  be 
permitted  to  render  subsidiary  communi- 
cations services  on  the  same  basis  as 
commercial  FM  stations.    The  telephone 
interests,    notably    the    American    Tele- 
phone  and  Telegraph   Company,  regis- 
tered  opposition   to   any   expansion   of 
subsidiary  undeitaklngs  on  the  part  of 
FM  broadcasters.     Various  Ucensees  in 
tlie  Domestic  Pubhc  Radio  Services  rein- 
forced this  opposition,  citing  their  gener- 
ally   low   operating    revenues    and    the 
allegedly   ruinous    efifect   of    additional 
competition  from  a  new  source.    In  this 
connection,  organizations  providing  radio 
paging  and  communications  services  for 
hire  emphasized  their  status  as  common 
carriers  under  Title  n  of  the  Communi- 
cations Act.  and  their  responsibility  to 
service   the  public    without  discrimina- 
tion pursuant  to  published  tariffs.     It 
would  be  grossly  unfair,  they  argue,  to  be 
placed  in  competition  vis-a-vis  unregu- 
lated  operators    who   could    "skim   the 
cream"  off  the  existing  market  for  radio 
paging    and    related    services.     Traffic 
light  control  as  a  subsidiary  service  to  be 
provided  by  FM  broadcasters  was  sup- 
ported  by   the  International   Municipal 
Signal  Association.    On  the  other  hand, 
the  General  Electric  Company   voiced 
opposition  to  non-broadcast  operations 
in  the  FM  broadcast  band  as  a  matter  of 
allocations  principle.    By  the  same  token, 
the    Electronic    Industries    Association 
concluded  that  "if  there  is  sufficient  FM 
frequency  space  available  to  permit  FM 
broadcasters  to  use  that  valuable  space 
[for J   non-broadcast  activities,  it  would 
appear  that  a  basic  question  of  frequency 
allocation  is  raised  which  can  only  be 
treated    properly    in    a    comprehensive 
study   such   as   that   now   underway   in 
Docket  No.  11997 '.    To  summarize,  fur- 
ther expansion  of  non-broadcast  sub- 
carrier    operations    by    FM    broadcast 
stations     was     generally     opposed     by 
listeners,  telephone  interests,  communi- 
cations services,  and  by  a  broad  segment 
of  the  electronic  manufacturing  indus- 
try, while  the  only  substantial  endorse- 
ment of  such  expansion  came  from  the 
broadcast  industry  itself. 

6.  Use  of  multiplex  sub-carriers  for 
relay  purposes:  The  proposal  to  use  mul- 
tiplex sub-carriers  for  relay  purposes  is 
but  one  facet  of  the  larger  question  of 
expanded  uses  discussed  in  the  preceding 
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paragraph;  hence,  respondents' reactions 
followed  the  same  general  pwittem,  i.e., 
multiplex  relaying  was  opposed  by  the 
telephone  interests  and  supported  by  the 
broadcast  industry.  The  broadcasters' 
main  interest  in  multiplex  relaying  fo- 
cused on  the  program  relay  services 
which  have  been  and  are  being  rendered 
by  a  few  FM  stations  under  temporary 
authorizations  issued  by  the  Commis- 
sion. For  example.  Radio  StaUon 
KDKA-PM  (Westinghouse  Broadcast- 
ing Company)  originates  play-by-play 
descriptions  of  the  Pittsburgh  "Pirates" 
baseball  games  and  transmits  them  to 
numerous  standard  and  FM  broadcast 
stations  witliin  its  primary  service  area 
on  a  sub-carrier  frequency  of  67  kilo- 
cycles without  disturbing  the  serious 
music  programming  on  its  own  main 
channel.  The  Northeast  Radio  Network 
distributes  WQXR-FM  musical  programs 
throughout  north-central  New  York 
State  in  much  the  same  manner.  The 
WGBH  Educational  Foimdation  as- 
serted that  educational  networks  could 
be  developed  on  the  same  principle  if 
non-commercial  educational  FM  sta- 
tions were  permitted  to  engage  in  mul- 
tiplexing. Many  comments  favorable  to 
multiplex  relaying  suggested  that  It 
should  be  limited  to  the  relaying  of  pro- 
grams of  a  broadcast  nature. 

7.  Limitations,  if  any,  which  should  be 
Imposed  upon  the  number  of  multiplex 
sub-channels  employed  by  a  single  FM 
broadcast  station:  While  the  record  dis- 
closes some  sentiment  for  limiting  the 
number  of  available  sub-channels  to 
three  or  less,  the  majority  of  comments 
addressed  to  this  issue  (most  of  which 
came  from  FM  broadcasters)  disap- 
proved of  any  limitation  on  the  theory 
that  the  types  of  programming  provided 
on  the  sub-channels  would  automatically 
limit  the  number  which  could  be  suc- 
cessfully used  at  any  given  installation. 

8.  The  extent,  if  any.  to  which  multi- 
plex sub-carrier  operation  should  be 
permitted  to  affect  m.ain  channel  opera- 
tion: Most  respondents  disapproved  of 
any  reduction  in  main  channel  quality, 
although  the  proponents  of  wide-band 
FM  stereophonic  systems  recognized  that 
some  degradation  of  main  channel  qual- 
ity would  be  an  inevitable  by-product  of 
accommodating  such  systems. 

9.  Allocation  of  specific  sub-channels 
for  FM  multiplexing:  Broadcast  inter- 
ests were  generally  opF>osed  to  a  sub- 
channel allocations  plan  and  to  the  ap- 
plication of  performance  standards  to 
such  sub-channels.  Those  favoring  such 
measures  were,  for  the  most  part,  seek- 
ing the  allocation  of  a  single  stereophonic 
channel  which,  it  was  contended,  would 
standardize  the  manufacture  of  stereo- 
phonic adapters  and  indirectly  discour- 
age the  "pirating"  of  functional  music 
programs. 

10.  Sub-carrier  operation  during  pe- 
riods of  mam  channel  inactivity:  Under 
Section  3.310 (i)  and  other  applicable 
provisions  of  the  Commission's  Rules 
sub-channel  operation  is  proscribed  dur- 
ing periods  of  main  channel  inactivity. 
Some  FM  broadcasters  who  derive  sub- 
stantial revenue  from  their  subsidiary 
operations  would  like  to  schedule  such 
operaUons  beyond  the  required  36  hour 
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weekly  main  channel  minimum  without 
incurring  an  obligation  to  program  the 
main  channel  during  the  extended  hours. 
A  few  broadcasters  and  others  branded 
the  idea  a  misuse  of  frequencies  allo- 
cated to  FM  broadcasting. 

11.  Propriety  of  multiplex  sub-chan- 
nel leasing  arrangements:  The  only  sub- 
stantial interest  in  this  issue  was  ex- 
pressed by  FM  broadcasters,  most  of 
whom  advocated  the  continuance  of  such 
arrangements  in  view  of  the  existing  re- 
quirement that  each  licensee  be  respon- 
sible for,  and  in  control  of,  all  activities 
conducted  on  its  authorized  sub-chan- 
nels. 

12.  The  major  Issue  posed  by  the  No- 
tice of  Inquiry  is  whether,  on  balance, 
the  public  interest  would  be  served  by 
permitting  an  expansion  of  multiplex 
subcarrier  operations  by  FM  broad- 
casters, and  if  so,  to  what  extent.  In 
our  Report  and  Order  adopting  the  pres- 
ent SCA  rules  (Docket  No.  10832),  we 
expressed  the  belief  that  "•  •  •  the 
character  of  the  specialized  operation 
[should]  not  run  completely  counter  to 
that  of  a  broadcast  operation." 

13.  In  light  of  the  comments  herein, 
and  other  relevant  considerations,  we 
adhere  to  the  same  position.  The  eco- 
nomic plight  of  the  FM  industry,  which 
was  one  of  the  chief  factors  leading  to  the 
original  adoption  of  the  SCA  rules,  has 
somewhat  Improved  recently  as  a  result 
of  increased  interest  in  FM  as  a  broad- 
cast mediimi.^  In  any  event,  such  eco- 
nomic considerations  are  not  a  valid 
basis  for  permitting  in  the  FM  band  op- 
erations which  are  completely  unrelated 
to  and  different  from  broadcast  activi- 
ties. To  permit  use  of  the  FM  broad- 
cast band  for  such  operations  would 
amount  to  a  de  facto  reallocation  of 
broadcast  frequencies,  an  unsound  ap- 
proach to  a  matter  which  could  appro- 
priately be  considered  only  in  a  frequency 
reallocation  proceeding.  Moreover,  it 
has  been  shown  to  our  satisfaction  that 
the  rendition  by  FM  broadcast  stations 
of  radio  paging  and  other  services  of  a 
completely  non-broadcast  character 
would  cause  serious  and  unwarranted  fi- 
nancial hardship  to  many  licensees  in 
the  Domestic  Public  Radio  Services 
which  have  been  duly  authorized  to  pro- 
vide common  carrier  services  in  portions 
of  the  spectrum  reserved  therefor.  As 
an  additional  consideration,  it  appears 
that  such  a  very  substantial  expansion 
of  permissible  SCA  uses  would,  by  en- 
couraging FM  broadcasters  in  large  num- 
bers to  provide  such  services  on  their 
sub-channels,  tend  to  foreclose  in  many 

^  The  number  of  applications  for  commer- 
cial FM  broadcast  stations  received  In  cal- 
endar year  1959  was  approximately  500  per- 
cent greater  than  the  nimiber  received  In 
1956.  The  sharp  increase  in  public  Interest 
in  FM  as  a  broadcast  medium  Is  further 
attested  to  by  statistics  supplied  by  the  Elec- 
tronics Industries  Association  to  the  effect 
that  329,274  FM  receivers  were  produced 
dxirlng  the  first  eight  months  of  1958,  but 
that  693.952  sets  were  produced  during  the 
correspondmg  months  of  1959.  In  the  New 
York,  Los  Angeles,  and  other  large  metro- 
politan markets,  the  demand  for  FM  chan- 
nels already  exceeds  the  supply,  in  view  of 
which  many  applications  have  been  set  for 
comparative  hearing. 
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communities  the  future  development  of 
FM  stereophonic  "broadcasting".  With 
respect  to  one  of  the  non-broadcast  serv- 
ices proposed  as  an  appropriate  SCA 
use — traffic  light  control— we  note  that 
suitable  fixed  service  frequencies  are 
available  to  interested  municipalities  in 
other  portions  of  the  radio  Kpectrum. 

14.  We  conclude  that  the  public  inter- 
est would  not  be  served  by  allowing  FM 
broadcasters  to  provide  any  signalling. 
control,  telemetering  or  communications 
service  basically  unrelated  to  broadcast 
operation.    The  following  uses  remain: 

<a)  Those  involving  programming 
which  is  of  a  broadcast  nature  but  which 
is  of  interest  primarily  to  limited  seg- 
ments of  the  public  desiring  to  sub- 
scribe thereto.  The  following  categories 
are  illustrative  of  such  services:  back- 
ground music  and  storecasting;  detailed 
weather  forecasts;  special  time  signals; 
and  other  material  of  a  broadcast  nature 
expressly  designed  and  intended  for  any 
business,  professional,  educational,  re- 
ligious, trade,  labor,  agricultural  or  other 
group  engaged  in  any  lawful  activity. 

(b)  Those  involving  services  which  are 
directly  related  to  the  operation  of  FM 
broadcast  stations,  but  for  which  pro- 
vision is  not  made  in  Part  4— 'Experi- 
mental. Auxiliary,  and  Special  Broadcast 
Services),  or  which  could  be  performed 
with  separate  transmitting  equipment 
licensed  under  that  pait  but  which  for 
reasons  of  convenience  or  economy  can 
be  accomplished  as  well  or  better  by  mul- 
tiplexing techniques.  Examples  include: 
relaying  of  broadcast  material  to  other 
FM  and  standard  broadcast  stations;  re- 
mote cueing  and  order  circuits;  remote 
control  telemetering  functions  asociated 
with  authorized  STL  operation;  and 
similar  uses.  j 

We  find  that  the  public  interest  would 
be  served  by  expanding  the  permissible 
scope  of  FM  multiplexing  to  the  limited 
extent  indicated  in  subparagraphs  la) 
and  (b),  supra,  and  as  reflected  in 
§  3.293,  as  amended  herein.  It  is  our 
view  that  this  limited  expansion  will  not 
create  a  substantial  barrier  to  the  ade- 
quate future  development  of  FM  stereo- 
phonic "broadcasting"  and  that  the  types 
of  additional  operations  so  permitted 
need  not  materially  impair  the  quality 
of  main  channel  operation.  In  approv- 
ing this  modest  expansion,  however,  we 
do  not  attempt  to  spell  out  precise  stand- 
ards of  eligibility.  As  in  the  past,  FM 
broadcast  licensees  and  permittees  must, 
in  their  SCA  applications,  fully  describe 
the  purpose  or  purposes  for  which  multi- 
plexing will  be  used.  Marginal  applica- 
tions will  continue  to  be  judged  on  a 
case-by-case  basis.  If  an  SCA  applica- 
tion is  granted,  the  licensee  will  be 
limited  to  those  purposes  or  uses  speci- 
fied in  the  application,  and  must  apply 
for  and  obtain  a  modified  SCA  if  addi- 
tional  uses  are  desired. 

15.  Fordham  University,  Pacifica 
Foundation,  and  the  WGBH  Educational 
Foundation  have  urged  that  non-com- 
mercial educational  FM  broadcast  sta- 
tions also  be  permitted  to  engage  in 
multiplex  operation.  While  sympathetic 
with  the  objectives  expressed  in  these 
comments,  we  feel  that  this  issue  goes 
beyond  the  scope  of  our  Notice  of  In- 


quiry In  this  proceeding,  and  would  more 
properly  be  considered  in  connection 
WTth  formal  petitions  for  rule  amend- 
ment now  pending  before  the  Commis- 
sion. By  the  same  token,  the  question 
of  remote  pickup  facsimile  by  means  of 
multiplex  will  be  considered  at  a  later 
date  in  connection  with  a  petition  for 
rule  amendment  now  pending  filed  by 
WSTP,  Inc. 

16.  Turning  to  the  technical  issues 
raised  in  the  Notice  of  Inquiry,-  we  find 
the  existing  engineering  standards  to  be 
adequate  for  SCA  pui-poses,  and  discern 
no  compelling  reason  to  modify  those 
standards  at  this  time.'  This  finding, 
however,  is  without  prejudice  to  the  pos- 
sible allocation,  at  a  later  date,  of  a 
specific  sub-carrier  frequency  for  stereo- 
phonic "broadcasting"  together  with  re- 
lated performance  standards. 

17.  With  respect  to  sub-carrier  oper- 
ation during  periods  of  main  channel 
inactivity — Issue  (f»,  we  are  of  the 
opinion  that  such  use  either  with  or 
without  periodic  main  channel  identifi- 
cation would  be  basically  incompatible 
with  the  concept  of  SCA  operation  as  an 
adjunct  to  regular  FM  broadcasting.  We 
therefore  decline  to  amend  existing  re- 
quirements in  this  regard.  We  are  here- 
in amending  $  3.293  to  clarify  the  re- 
quirements of  the  rules  In  this  respect. 

18.  Concerning  the  propriety  of  sub- 
channel leasing  arrangements — Issue 
(g>,  we  note  that  §  3.295(C)  of  the  Com- 
mission's rules  already  provides  in  part 
that  "in  all  arrangements  entered  into 
under  the  SCA  with  outside  parties,  the 
licensee  or  permittee  must  pass  on  all 
material  to  be  transmitted  over  the  sta- 
tion's facilities,  with  the  right  to  reject 
any  material  which  it  deems  inappropri- 
ate or  undesirable  •  •  •".  Additionally 
§  1.342(d)  requires  that  contracts  relat- 
ing to  SCA  operation  be  filed  with  the 
Commi-ssion  within  30  days  of  the  exe- 
cution thereof.  If  no  written  contract  is 
involved,  the  substance  of  the  oral 
agreement  must  be  reported  in  the  same 
manner.  A  number  of  sub-channel  leas- 
ing arrangements  are  in  force  and  have 
been  reported  pursuant  to  these  rules. 
We  find  the  existing  provisions  sufficient 
to  satisfy  the  control  requirements  of  the 
Communications  Act.  and  without  ex- 
cluding the  possibility  of  future  modi- 
fication, we  are  not  persuaded  that 
these  provisions  should  be  changed  at 
this   time. 

19.  A  number  of  FM  broadcasters  pro- 
viding background  music  services  com- 
plained that  their  transmissions  are 
being  "pirated"  by  non-subscribers  who 
have  purchased  or  assembled  suitable 
multiplex  adapters.  In  this  connection, 
we  adhere  to  the  view  that  section  605  of 
the  Communications  Act  is  contravened 
by   the    unauthorized   reception   of   FM 

'Issue  (c)  Should  the  number  of  subsid- 
iary communications  channels  employed  by 
a  single  FM  broadcast  station  be  limited,  and. 
If  so.  what  should  be  the  limit? 

(d)  To  what  extent.  If  any.  should  sub- 
sidiary communications  be  permitted  to  af- 
fect the  quality  of  the  broadcast  channel? 

(e)  Should  specific  sub-channel  frequen- 
cies be  allocated  for  subsidiary  purposes? 
What  quality  and  performance  standards 
should  be  applied  to  the  sub-channels? 

'Section  3.319. 
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multiplex  programs  intended  solely  for 
reception  by  industrial,  mercantile  and 
other  subscribers.  At  the  same  time,  we 
are  constrained  to  observe  that  this 
agency  docs  not  exercise  licensing  juris- 
diction over  the  manufacture,  sale  or  use 
of  radio  receivers,  as  such,  including 
tuners  capable  of  receiving  multiplex 
signals,  nor  are  we  responsible  for  the 
enforcement  of  section  605  of  the  Com- 
munications Act.  Since  the  Department 
of  Justice  has  the  ultimate  responsibility 
for  the  enforcement  of  section  605,  the 
only  assurance  we  can  offer  in  this  re- 
gard is  that  we  will,  in  appropriate  cases, 
continue  to  refer  such  matters  to  the 
Department  of  Justice  for  prosecution  or 
for  such  other  corrective  measures  as 
may  be  warranted. 

20.  As  noted  in  paragraph  3,  supra, 
thi.s  Report  and  Order  is  dispositive  only 
of  the  issues  raised  in  the  original  Notice 
of  Inquiry.  The  more  controversial  as- 
pects of  multiplexing  (notably  FM  stere- 
ophonic "broadcasting"  and  the  future 
status  of  FM  stations  still  providing 
background  music  services  on  a  simplex 
basis)  are  being  or  will  be  handled  sep- 
arately under  appropriate  Notices  of 
Proposed  Rule  Making.  However,  with 
respect  to  the  issues  here  Involved,  we 
feel  that  sufficient  data  is  before  us  to 
justify  the  adoption  of  this  Report  and 
Order,  and  therefore  that  no  useful  pur- 
po.<;e  would  be  served  by  the  issuance  of 
still   another  Notice   of  Proposed   Rule 
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Making.  Moreover,  inasmuch  as  the 
effect  of  the  amendment  herein  ordered 
is  to  relieve  existing  restrictions,  it  may 
be  made  effective  less  than  30  days  from 
the  publication  thereof,  pursuant  to  sec- 
tion 4<c)  of  the  Administrative  Proce- 
dure Act. 

21.  Authority  for  the  adoption  of  this 
Report  and  Order  and  associated  rule 
amendment  is  contained  in  sections  301, 
303  ibi,  <g).  and  (r>  of  the  Communi- 
cations Act  of  1934,  as  amended. 

22.  It  is  ordered.  This  4th  day  of  May 
1960,  that  effective  May  16.  1960,  the 
Commission's  rules  be  amended  as  set 
forth  below;  and 

23.  It  is  further  ordered.  That  pro- 
ceedings under  Docket  No.  12517  are 
hereby  terminated. 

(Sec.  4,  46  Stat.  1066.  as  amended:  47  U.S.C. 
154.    Interpret  or  app'v  sees.  301.  303,  48  Stat 
1081,   1082;   47  U  S  C.  301,   303) 

Released;  May  9,  1960. 

Federal  CoMMrNiCATiONs 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

Section  3.293  is  amended  to  read  as 
follows: 

§  3.293       SuI>«iHiary   romniun!cation.«   au- 
thoriz.ation«<. 

fa)  A  FM  broadcast  licensee  or  per- 
mittee may  apply  for  a  Subsidiary  Com- 
munications   Authorization     (SCA^     to 
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provide  limited  types  of  subsidiary  serv- 
ices on  a  multiplex  basis.  Perinissible 
uses  must  fall  within  one  or  both  of  the 
following  categories; 

<1)  Transmission  of  programs  which 
are  of  a  broadcast  nature,  but  which 
are  of  interest  primarily  to  limited  seg- 
ments of  the  public  wishing  to  subscribe 
thereto.  Illustrative  services  include; 
background  music;  storecasting;  de- 
tailed weather  forecasting;  special  time 
signals;  and  other  material  of  a  broad- 
cast nature  expressly  designed  and 
intended  for  business,  professional,  edu- 
cational, religious,  trade,  labor,  agricul- 
tural or  other  groups  engaged  in  any 
lawful  activity^ 

(2)  Transmission  of  signals  which 
are  directly  related  to  the  operation  of 
FM  broadcast  stations:  for  example:  re- 
laying of  broadcast  material  to  other 
FM  and  standard  broadcast  stations; 
remote  cueing  and  order  circuits;  remote 
control  telemetering  functions  associ- 
ated with  authorized  STL  operation,  and 
similar  uses. 

(b>  Applications  for  Subsidiary  Com- 
munications Authorizations  shall  be  sub- 
mitted on  FCC  Form  318.  An  applicant 
for  SCA  shall  specify  the  particular 
nature  or  purpose  of  the  proposed  use. 

(c  )  SCA  operations  may  be  conducted 
without  restriction  as  to  time  so  long  as 
the  main  channel  is  programmed 
simultaneously. 

[FM.    Doc.    60-4285;    Piled,    May    11.    I960; 
8;  48  a.m.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[26  CFR   (1954)  Parts   170,  240] 

LIQUOR   AND   WINE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  p^irsuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  Internal 
Revenue  Service,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportimity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  wirting,  to  the  Director  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917- 
26U.S.C.  7805). 

tSEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  (1)  incorporate  in  perma- 
nent regulations  the  temporary  regula- 
tions relating  to  the  semimonthly  return 
system  for  taxpayment  of  wine  now  in 
Subpart    S    of    26    CFR   Part    170;    (2) 
authorize  the  use  of  distillates  contain- 
ing  aldehydes   in   the   fermentation   of 
wine  for  use  as  distilling  material;    (3) 
make  certain  clarifying,  liberalizing,  and 
simplifying  changes;  (4)  provide  for  tak- 
ing credit  on  tax  returns  of  drawback 
allowed  under  section  5062,  I.R.C.;   (5) 
authorize  the  return  to  bond  of  certain 
wines  withdrawn  without  payment  of 
tax;  and  (6)  in  conformity  with  admini- 
strative decisions  to  incorporate  into  26 
CFR  Part  252  all  procedures  relating  to 
exportation  of  liquors,  to  remove  from 
26  CFR  Part  240  those  procedures  relat- 
ing to  the  exportation  of  wine,  use  on 
certain  vessels  and  aircraft,  transfers  to 
customs     manufacturing     warehouses, 
class  SIX,  and  transfer  to  and  deposit 
in  a  foreign-trade  zone,  the  regulations 
in    26    CFR    Part    170,  "Miscellaneous 
Regulations  Relating  to  Liquor"  and  26 
CFR  Part   240.  "Wine",   are   amended 
as  follows: 

In  Part  170.  5  170.452  Is  amended  to 
read: 
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§  170.452      General.  ' 

Notwithstanding  any  other  provision 
of  Part  240  of  this  chapter  relating  to  the 
payment  of  taxes  on  wines  by  proprietors 
of  bonded  wine  cellars  qualified  under 
chapter  51, 1.R.C.,  such  taxes  determined 
on  and  after  June  24.  1959,  and  before 
July  1.  1960,  shall  be  paid  and  collected 
on  the  basis  of  a  semimonthly  or  prepay- 
ment return  as  provided  in  this  subpart. 

Part  240  is  amended  in  the  following 
respects : 

Section  240.19a  is  amended  to  read: 

§  240.19a      DL^tilied   spirits  plant. 

"Distilled  spirits  plant"  shall  mean  an 
establishment  qualified  under  Part  201  of 
this  chapter  for  the  production,  bonded 
storage,  or  bottling  of  spirits,  or  for  rec- 
tification, or  for  any  combination  of  such 
operations. 

By  inserting  a  new  section  immediately 
after  S  240.21: 

§  240.21a      Executed   under  penalties   of 
perjury. 

Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  document  or,  where 
no  form  of  declaration  is  prescribed, 
with  the  declaration:    'I  declare  under 

the  penalties  of  perjury  that  this 

(insert  type  of  document  such  as 

statement,  report,  certificate,  applica- 
tion, claim,  or  other  document),  includ- 
ing the  documents  submitted  in  support 
thereof,  has  been  examined  by  me  and, 
to  the  best  of  my  knowledge  and  belief, 
is  true,  correct,  and  complete." 

Section  240.27  is  amended  to  read: 
§240.27      In   bond.  | 

When  used  with  respect  to  wine  spirits, 
"in  bond"  means  such  spirits  possessed 
under  bond  to  secure  the  payment  of  the 
internal  revenue  tax  thereon  and  in 
respect  to  which  the  tax  has  not  been 
determined  as  provided  in  this  chapter, 
and  includes  such  spirits  withdrawn 
without  payment  of  tax  under  section 
5214(a)(5).  I.R.C.,  and  with  respect  to 
which  relief  from  liability  has  not  yet 
occurred.  When  used  with  respect  to 
wine  "in  bond"  means  wine  possessed 
under  bond  to  secure  the  payment  of  the 
internal  revenue  tax  thereon  and  in  re- 
spect to  which  the  tax  thereon  has  not 
been  determined  as  provided  in  this 
chapter,  and  includes  such  wines  on  the 
bonded  premises  of  a  bonded  wine  cellar, 
in  transit  to  a  bonded  wine  cellar,  and 
such  wine  withdrawn  without  payment 
of  tax  under  section  5362.  I.R.C.,  and 
with  respect  to  which  rehef  from  liability 
has  not  yet  occurred. 

Section  240.53  is  amended  to  read: 

§  240.53      United   States  wine. 

"United  States  wine"  shall  mean  wine 
produced  on  bonded  wine  cellar  premises 
in  the  United  States.  ■ 


Section  240.124  Is  amended  to  read: 

§  240.124      Bottlinf;   of  taxpaid    wine. 

Every  person  desiring  to  bottle  or  re- 
bottle  taxpaid  wine  at  premises  other 
than  the  bottlinR  premises  of  a  distilled 
spirits  plant  shall  establish  taxpaid  wine 
bottling  house  premises  in  compliance 
with  the  provisions  of  regulations  set 
forth  in  Part  231  of  this  chapter. 

§  240.140       [Amendment] 

Section  240.140  is  amended: 
1.  By  changing  the  last  sentence  to 
read  "Except  for  necessary  openings  for 
ventilation  and  for  the  passage  of  water, 
electric,  sewer,  or  similar  lines,  the  wine 
cellar  must  be  separated  from  adjoining 
buildings  or  rooms  by  solid  unbroken 
partition:  Provided.  That  where  a  bond- 
ed wine  cellar,  a  distilled  spirits  plant, 
a  taxpaid  wine  bottling  house,  anothei- 
bonded  wine  cellar,  or  a  wine  vinegar 
plant  are  located  in  contiguous  buildings 
or  rooms,  pipelines  may  be  installed  for 
the  transfer  of  wine  or  wine  spirits,  and, 
if  approved  by  the  assistant  regional 
commissioner,  doors  may  be  placed  in 
the  partitions  separating  the  bonded 
wine  cellar  from  the  production  facility 
of  a  distilled  spirits  plant,  taxpaid  wine 
bottling  house,  wine  vinegar  plant,  other 
bonded  wine  cellar,  or  a  contiguous  tax- 
paid  room  operated  by  the  proprietor"- 
and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1379;  26  U.S.C.  5357)". 
Section  240.143  is  amended  to  read: 

§240.143      Office   facilities. 

Where  wine  spirits  are  to  be  used  in 
the  production  of  wine,  other  than  use 
in  small  quantities  for  dosages  or  prep- 
aration of  essences,  the  proprietor  shall 
provide  and  maintain  on  the  wine  cellar 
premises  in  a  convenient  location  suit- 
able office  facilities,  including  a  desk, 
chair,   file   case,   and   such   other   office 
furniture  as  may  be  necessary  for  the 
keeping    of     Government     records     for 
the    use    of    internal    revenue    officers: 
Provided,  That  where  the  proprietor  op- 
erates a  distilled  spirits  plant  on  adja- 
cent premises,  and  a  Government  office 
conforming  to  the  requirements  specified 
in  Part  201  of  this  chapter  is  provided 
on  such  premises,  and  such  office  is  so 
located  as  to  be  suitable  for  the  use  of 
internal  revenue  officers  assigned  at  the 
wine  cellar,  separate  office  facilities  need 
not  be  provided  on  the  wine  cellar  prem- 
ises.    There    shall    also    be    provided   a 
metal  cabinet  of  a-dequate  strength  and 
size,  suitably  equipped  for  locking  with 
a  Government  seal  lock,  for  use  in  safe- 
guarding Government  seals,  keys,  and 
other  Government  property.     Each  such 
cabinet  shall  contain  shelving  or  com- 
partments of  proper  size  for  the  filing 
of    Government   records.    Conveniently 
located  toilet  and  lavatory  facilities  shaU 
also  be  provided  and  made  available  for 
the    use    of    internal    revenue    officers. 
Such  facilities  shall  be  subject  to  ap- 
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pioval  by  the  assistant  regional  com- 
missioner. 

(72  Stat.  1379;  26  U.S.C.  5357) 
§210.144       [Revocation] 
Section  240.144  is  revoked. 

§210.169       [Amendment] 

Section  240.169  i.s  amended: 

1.  By  changing  the  first  sentence  to 
read,  "Pipelines  used  for  the  conveyance 
of  wine  spirits  from  the  bonded  premises 
of  a  distilled  spirits  plant  to  wine  spirits 
.norage  tanks,  measuring  tanks,  weigh- 
ing tanks,  and  wine  spirits  addition 
tanks  shall  be  constructed  in  accordance 
with  the  requirements  of  regulations 
prescribed  in  Part  201  of  this  chapter"; 
and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1395;  26  U.S.C.  5552)  ". 

§240.171       [Amendment] 

Section  240.171  is  amended: 
1.  By  changing  the  first  sentence  to 
read  "The  pipeline  used  to  transfer  tax- 
paid  wine  from  the  bonded  wine  cellar 
to  the  botthng  premises  of  a  distilled 
spirits  plant  or  to  a  taxpaid  wine  bottling 
house  shall  be  a  fixed  unbroken  line  of 
permanent  character,  securely  con- 
structed and  connected,  and  so  arranged 
as  to  be  exposed  to  view  throughout  its 
entire  length";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1395;  26  U.S.C.  5552; ". 

§2  40.172       [.Amendment] 

Section  240.172  is  amended: 

1.  By  striking  in  the  first  .sentence  im- 
mediately after  the  words  "bonded  wine 
cellars"  the  words  "fruit  distilleries"  and 
inserting  in  lieu  thereof  the  words  "dis- 
tilled spirits  plants";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1379;  26  U.S.C.  5357>". 

§240.174       [Amendment] 

Section  240.174  is  amended: 

1.  By  striking  in  the  first  sentence  im- 
mediately after  the  words  "an  adjacent" 
the  words  "distillery  or  internal  revenue 
warehouse"  and  inserting;  in  lieu  thereof 
the  words  "distilled  spirits  plant";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1395;  26  U.S.C.  5552)". 

§210.193       [Amendment] 

Section  240.193  is  amended: 

1.  By  changing  the  first  sentence  to 
read  "If  the  activities  to  be  conducted  on 
the  bonded  wine  cellar  premises  are  such 
that  a  wine  producer's  basic  permit  is 
required  under  the  Federal  Alcohol  Ad- 
ministration Act  and  regulations,  the 
applicant  may  request  on  Form  698.  for 
designation  of  the  premises  as  a  bonded 
winery.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1378:  26  U.S.C.  5351)". 

Section  240.197  is  amended  to  read: 

§  240.197       Description    of   equipment. 

All  equipment,  including  tanks,  crush- 
ing and  pressing  equipment,  instruments 
and  measures  for  testing  and  measuring 
wine  must  be  described  on  the  Form  698 
Each  tank  shall  be  listed  by  serial  num- 
ber and  capacity.  Barrels  or  other 
readily  portable  containers  under  sixty 


FEDERAL   REGISTER 

gallons  capa^-ity  need  not  be  listed  but 
the  approximate  number  of  such  con- 
tainers used  for  the  storage  of  wine  shall 
be  shown.  Unless  required  by  the  assist- 
ant regional  commissioner,  hoses,  filters, 
pumps,  pasteurizers,  coolers,  and  similar 
equipment  need  not  be  listed  on  the 
Form  698. 

(72  Stat.  1379;  26  U.S.C.  5356) 
Section  240.222  is  amended  to  read: 

§  240.222      Tax      deferral      bond.      Form 
20.53. 

Each  proprietor  of  a  bonded  wine  cel- 
lar desiring  to  remove  wine  for  consump- 
tion or  sale,  where  the  tax  unpaid  at 
any  one  time  amounts  to  more  than  SI 00. 
shall  file  a  bond.  Form  2053.  to  insure 
payment  of  the  tax  on  such  wine.  The 
penal  sum  of  a  tax  deferral  bond.  Form 
2053  (or  the  total  penal  sums  where 
original  and  strengthening  bonds  are 
filed",  shall  be  in  an  amount  equal  to 
the  tax  on  the  maximum  quantity  of 
wine  to  be  removed  for  consumption  or 
sale  during  any  semimonthly  return 
period:  Provided.  That  the  maximum 
penal  sum  of  such  bond  shall  not  exceed 
$250,000.  and  in  no  case  shall  the  penal 
sum  be  less  than  $500. 

(72  Stat.  1379;  26  V&.C.  5354) 
§210.223      [Revocation] 

Section  240.223  is  revoked. 
§240.224      [Revocation] 

Section  240.224  is  revoked. 

Section  240.251   is  amended   to  read: 

§  240.251       Termination    of    bond,    Form 
1676. 

Bond  on  Form  1676,  covering  the  re- 
moval of  wine  for  transfer  to  a  wine 
vinegar  plant,  will  be  terminated  as  to 
future  liability  (a)  pursuant  to  applica- 
tion by  the  surety  as  provided  in 
§240.252;  'b)  pursuant  to  approval  of 
a  superseding  bond  as  provided  in 
§  240.257;  or  ic)  upon  discontinuance  of 
the  business  covered  by  the  bond  as  pro- 
vided in  ?  240.257. 

(72  Stat.  1380;- 26  U.S.C.  5362)        ~ 

Section  240.255  is  amended  to  read: 

§240.255      Extent  of  relief.  Form   1676. 

If  notice  has  been  filed  as  provided 
in  §  240.252  in  respect  to  a  bond  on  Form 
1676  and  is  not  in  writing  withdrawn 
the  surety  shall  be  relievc-d  of  liability 
for  tax  on  wine  withdrawn  for  manu- 
facture of  vinegar,  after  the  date  st.ated 
in  the  notice.  Where  such  withdrawal 
IS  made  wholly  on  or  before  the  date 
named  in  the  notice,  the  surety  shall 
remain  liable  for  the  tax  on  wine  so 
withdrawn,  until  the  wine  is  fully  ac- 
counted for. 
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will  issue  Notice  of  Termination  or  Re- 
lease of  Bond,  Form  1490.  When  a  su- 
perseding bond  on  Form  1676  is  approved 
by  the  assistant  regional  commissioner 
he  will  issue  Notice  of  Termination  or 
Release  of  Bond,  Form  1490,  for  the 
supei-seded  bond. 

(72  Stat.  1380;  26  U.S.C.  5362) 

Section  240.259  is  amended  to  read: 

§  240.259      Release    of    collateral.    Form 
1676. 

Collatei-al  pledged  and  deposited  to 
support  a  bond  on  Form  1676  will  ordi- 
narily be  released  by  the  assistant  re- 
gional commissioner  upon  issuance  of 
Notice  of  Termination  or  Release  of 
Bond,  Form  1490.  provided  all  liabilities 
under  the  bond  have  been  satisfied. 
(61  Stat.  646;  6  U.S.C.  15) 

Section  240.273  is  amended  to  read: 

§  240.273     Contiguous  or  adjacent  prem- 
ises. 

Where  a  distilled  spirits  plant,  tax- 
paid  wine  bottling  house,  wine  vinegar 
plant,  or  another  bonded  wine  cellar,  is 
maintained  on  contiguous  or  adjacent 
premises,  the  relative  position  of  such 
premises  and  the  bonded  wine  cellar, 
communicating  doors  and  other  open- 
ings, and  all  pipeline  connections  for 
transfer  of  wine  and  wine  spirits  between 
the  premises,  must  be  shown  on  the  plat. 
The  pipeline  used  for  conveying  wine 
spirits  from  bonded  premises  of  a  dis- 
tilled spirits  plant  to  the  bonded  wine 
cellar,  or  for  transfer  of  wine  spirits 
within  the  bonded  wine  cellar  premises 
shall  be  shown  in  blue  on  the  plat.  Pipe- 
lines for  the  conveyance  of  wine  be- 
tween noncontiguous  portions  of  the 
bonded  wine  cellar  will  be  shown. 

§210.312      [Amendment] 

Section  240.312  is  amended: 

1.  By  striking  in  the  first  sentence  the 
word  "triphcate"  and  inserting  in  lieu 
thereof  the  word  "duplicate"; 

2  By  changing  the  third  sentence  to 
read  "Upon  approval,  the  assistant  re- 
gional commissioner  will  return  one  copy 
of  the  report  to  the  proprietor  for  at- 
tachment to  the  copy  of  Form  698  re- 
tained at  the  bonded  premises  and  retain 
one  copy  in  his  office  for  filing  with  Foim 
698";  and 

3.  By  changing  the  citation  to  read 
"(72  Stat.  1379;  26  U.S.C,  5356)". 

§210.320      [Amendment] 


(72  Stat.   1380;    26  U.S.C.  5362) 

Section  240.257  is  amended  to  read: 

§  240.257     Hclca»e  or  termination.  Form 
1  676. 

When  the  principal  on  a  bond.  Form 
1676.  notifies  the  assistant  regional  com- 
missioner that  he  has  discontinued  the 
withdrawal  of  wine  without  payment  of 
tax  for  use  in  the  manufacture  of  vine- 
gar, the  assistant  regional  commissioner 


Section  240.320  is  amended: 

1.  By  changing  the  first  sentence  to 
read  "When  the  proprietor  desires  to 
discontinue  operation  of  the  bonded  wine 
cellar,  all  wine  and  wine  spirits  must 
(except  as  provided  herein >  be  lawfully 
removed  from  the  premises  or  destroyed, 
and  any  outstanding  approved  Forms 
257  authorizing  the  transfer  of  wine 
spirits  to  the  wine  cellar  shall  be  pro- 
cured from  the  distilled  spirits  plant  to 
which  they  were  sent  and  returned  to 
the  assistant  regional  commissioner  for 
cancellation";  and 

2  By  striking  the  period  at  the  end 
of  the  last  sentence  and  inserting  "and, 
in  lieu  of  the  statement  that  all  wine  and 
wine  spirits  have  been  lawfully  removed 
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from  the  premises  or  destroyed,  that  all 
wine  and  wine  spirits  will  be  transferred 
to  the  successor  as  of  the  date  the  dis- 
continuance is  to  be  effective.  All  wine 
and  wine  spirits  so  transferred  shall  be 
identified  as  "Transferred  to  successor" 
on  the  Form  702  filed  by  the  outgoing 
proprietor  (in  accordance  with 
$240.321>:  and  identified  as  "Received 
from  predecessor"  on  the  initial  Form 
702  filed  by  the  successor." 

§  240.361      [Amendment] 

Section  240.361  is  amended: 

1.  By  changing  paragraph  (c)  to  read: 

(c)  Yeast  foods,  sterilizing  agents,  or 
other  fermentation  adjuncts  under  the 
provisions  of  Subpart  ZZ  of  this  part. 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1383.  1384;  26  U.S.C.  5381, 
5382.  5383)". 

§  240.364       [Amendment] 

Section  240.364  is  amended: 

1.  By  changing  the  fourth  sentence  to 
read  "If  it  is  desired  to  use  other  acids, 
the  requirements  of  §  240.1052  shall  be 
followed.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1383;  26  U.S.C.  53821". 

§  240.36S       [Amendment] 

Section  240.365  is  amended: 

1.  By  striking  in  paragraph  (b> 
"§§240.529  and  240.530"  and  inserting 
in  lieu  thereof  "Subpart  ZZ  of  this  part" ; 
and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1384;  26  U.S.C.  5383)". 

§240.376      [Amendment] 

Section  240.376  is  amended: 

1.  By  striking  in  the  first  sentence  im- 
mediately following  the  words  "use  from" 
the  words  "a  distillery  or  warehouse"  and 
Inserting  in  lieu  thereof  the  words  "the 
bonded  premises  of  a  distilled  spirits 
plant";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381;  26  U.S.C.  5367,  5368 »". 

§  240.377       [.\mendnient] 

Section  240.377  is  amended: 

1.  By  changing  the  third  sentence  to 
read  "If  the  wine  spirits  are  received  by 
pipeline  from  adjacent  bonded  premises 
of  a  distilled  spirits  plant,  and  are  run 
directly  into  the  wine  spirits  addition 
tank,  the  gauge  of  the  wine  spirits  made 
on  the  adjacent  premises  will  be  used."; 
and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381,  1382;  26  U.S.C.  5367, 
5373) ". 

§  240.378      [.\mendnient] 

Section  240.378  is  amended: 

1.  By  changing  the  third  sentence  to 
read  "If  the  packages  have  been  re- 
ceived from  contiguous  bonded  premises 
of  a  distilled  spirits  plant  for  immediate 
use.  the  packages  need  not  be  regauged 
in  the  bonded  wine  cellar  unless  there 
is  some  indication  that  the  contents 
of  the  packages  may  not  be  in  agreement 
with  the  withdrawal  gauge.";  and 

2.  By  changing  the  citation  to  read 

"(72    Stat.    1381.    1382;    26    U.S.C.    5366 
5367,  5368,  5373)". 
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§  240.385      r Amendment] 

Section  240.385  is  amended: 

1.  By  changing  the  second  sentence  to 
read  "A  statement  of  process  on  Form 
698 — Supplemental,  in  triplicate,  giving 
details  of  the  production  process,  shall 
be  filed  with  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service.  Washington  25,  DC  ,  and  ap- 
proved prior  to  the  commencement  of 
production.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1382.  1383;  26  U.S.C.  5373, 
5382>". 

§2t0.401       f  Ainen.Iment]      I 

Section  240.401   is  amended: 
1.  By    changing     paragraph     (b>     to 
read: 

<b)  Yeast  foods,  sterilizing  agents, 
or  other  fermentation  adjuncts  under 
the  provisions  of  Subpart  ZZ  of  this 
part. 


2.  By  changing  the  citation  to  read 
"(72   Stat.    1383:    26   U.S.C.   5381  •". 

§240.401       I  Amendment] 

Section  240.404  is  amended: 

1.  By  changing  the  sixth  sentence  to 
read  "If  it  is  desired  to  use  other  acids, 
the  requirements  of  §  240.1052  shall  be 
followed.";    and 

2.  By  changing  the  citation  to  read 
"(72   Stat.    1383;    26    U.S.C.   5382)". 

§240.t05       [.Vmendmenl  J 

Section  240.405  is  amended: 

1.  By  striking  in  paragraph  (bi 
"S§  240.529  and  240.530"  and  inserting 
in  lieu  thereof  Subpart  ZZ  of  this  part"; 
and 

2.  By  changing  the  citation  to  read 
"<72  Stat.  1385;  26  U.S.J.  5384)". 

§240.441       [Aniendmenl]       I 

Section  240.441  is  amended: 

1.  By  chan^nng  the  second  sentence  to 
read  "The  formula  and  process  will  be 
described  on  Form  698 — Supplemental, 
which  will  be  filed,  in  triplicate  with  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, Internal  Revenue  Service,  Wash- 
ington 25.  DC"; 

2.  By  changing  the  third  sentence  to 
read  "Two  '•5  quart  samples  of  the  base 
wine  used  and  two  *5  quart  samples  of 
the  finished  special  natural  wine  shall 
be  submitted  with  the  formula";  and 

3.  By  changing  the  citation  to  read 
"(72  Stat.  1386;  26  U.S.C.  5386)". 

§240.444       [Amendment! 

Section  240.444  is  amended  by  strik- 
ing the  fourth  and  fifth  sentences  and 
inserting  in  lieu  thereof  "Where  ver- 
mouth is  produced  under  this  section 
the  finished  product  shall  contain  not 
less  than  80  percent  by  volume  of  nat- 
ural wine." 

Section  240.447  is  amended  to  read: 

§  240.447      E'*.<*en<"e^    nia<l«-    el^eHhere. 

Before  an  essence,  not  made  on  bonded 
wine  cellar  premises,  may  be  used  in  the 
production  of  special  natural  wine,  the 
manufacturer  of  such  essence  must  se- 
cure approval  from  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal 
Revenue   Service,  Washington  25,  DC, 


for  its  use  in  special  natural  wine.  The 
manufactui-er  will  file  a  statement,  in 
duplicate,  of  the  materials  and  processes 
used  in  the  manufacture  of  the  e.ssence, 
with  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service, 
Washington  25.  B.C.  A  sample,  not  le.ss 
than  four  ounces  in  amount,  will  be  sub- 
mitted with  the  statement.  The  essence 
will  be  Identified  by  the  name  of  the 
manufacturer,  and  the  name  of  the  es- 
sence, or  an  identifying  number  A 
separate  statement  and  sample  must  be 
submitted  for  each  essence  to  be  used  for 
special  natural  wine  production.  The 
required  statement  and  sample  shall  be 
submitted  for  only  those  essences  that 
are  not  manufactured  pursuant  to  an 
approved  formula  on  Form  1678,  for  a 
nonbeverage  product.  The  Director. 
Alcohol  and  Tobacco  Tax  Division,  wili 
notify  the  manufactmer  of  approval  or 
disapproval  of  the  essence  for  use  in  wine 
prcxluction.  If  approved,  the  proprietor 
of  a  bonded  wine  cellar  may  describe  the 
essence  on  Form  698 — Supplemental  by 
showing  the  name  of  the  manufacturer, 
the  manufacturer's  nonbeverage  draw- 
back formula  number,  if  any,  and  the 
date  of  approval  by  the  Director;  with- 
out submitting  additional  samples  of  the 
essence.  j 

(72  Stat.  1386;  26  U.S.C.  5388) 

§  240.463       r. Amendment] 

Section  240.465  is  amended: 

1.  By  changing  the  last  sentence  to 
read  "The  formula  and  process  will  be 
described  in  detail  on  Form  698 — Sup- 
plemental which  will  be  filed  in  triplicate 
with  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service, 
Washington  25,  D.C. ";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1386;  26  U.S.C.  5387)  ". 

§  240.482       [Amendment] 

Section  240.482  is  amended  by  chang- 
ing the  second  sentence  to  read  "The  for- 
mula will  be  filed  on  Form  698  Supple- 
mental, in  triplicate,  with  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service,  Washington  25. 
DC' 

§2i0.t83       r  Amrndinent] 

Section  240.485  is  amended: 

1.  By  striking  in  the  last  sentence  the 
words  "assistant  regional  commissioner" 
and  inserting  in  lieu  thereof  the  words 
"Director.  Alcohol  and  Tabacco  Tax 
Division.  Internal  Revenue  Service. 
Washington  25.  DC  .";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1380,  1381.  1387;  26  U  S  C. 
5361,5364.  5388)  ". 

§240.186       [Amendment] 

Section  240.486  is  amended: 

1.  By  inserting,  immediately  after  the 
second  sentence,  a  new  sentence  read- 
ing. "Distillates  containing  aldehydes 
may  be  used  in  the  fermentation  of  wine 
to  be  used  as  distilling  material  as  pro- 
vided in  §§  240  490  and  240  491  and  Sub- 
part YY  of  this  part.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1380,  1381.  1382;  26  US.C. 
5361.5364,  5373 »". 
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§2*0.489       [.\mendment] 

Section  240  489  is  amended: 

1.  By  changing  the  parenthetical 
plirase  in  the  second  sentence  to  read 
•>49  Stat.  977;  27  U.S.C.  201 1";  and 

2.  By  changing  the  citation  to  read 
"'72    Stat.    1381,    1383;    26    U.S.C.   5364 
5381)". 

By  inserting  Immediately  after 
?  240.489  an  undesignated  center  head- 
ins  and  new  ?§  240.490  and  240.491; 

Use  of  Distillates  Containing 
Aldehydes 

§210.490      General. 

Distillates  containing  aldehydes,  with- 
drawn under  the  provisions  of  Part  201 
of  this  chapter  may  be  used  in  fer- 
mentation of  wine  to  be  used  as  distilling 
material  at  the  distilled  spirits  plant 
from  which  such  distillates  were  with- 
drawn. Distillates  produced  from  one 
kind  of  fruit  shall  not  be  used  in  the 
fermentation  of  wine  made  from  a  dif- 
ferent fi-uit. 

(72  Stat.  1382;  26  U.S.C.  5373) 

§  240.491      Application. 

Where    a    distillate    containing    alde- 
hydes is  to  be  used  in  fermentation  of 
wine  to  be  used  as  di.stilling  material 
the  proprietor  of  the  bonded  wine  cel- 
lar, unless  he  is  also  the  proprietor  of 
the  distilled  spirits  plant  from  which  the 
distillates   are   to    be    withdrawn,    shall 
submit  an  application,  in  duplicate,  to 
the  assistant  regional  commissioner,  and 
state  therein  (a)  the  name,  address  and 
registry  number  of  the  distilled  spirits 
plant  from  which  the  distillate  is  to  be 
withdrawn,    ib)    the  kind  of   distillate 
(c)  the  kind  of  wine  in  which  the  distil- 
late will  be  used,  and    .di    a  statement 
describing  the  method  by   which  such 
distillate  will  be  added  in  fermentation 
of  wine  to  be  used  as  distilling  material 
Where  the  proprietor  of  the  bonded  wine 
cellar  is  also  the  proprietor  of  the  dis- 
tilled spirits  plant,  the  approval  of  the 
application  required  under  Part  201  of 
this  chapter  will  also  authorize  the  re- 
ceipt and  use  of  the  distillates  at  the 
bonded  wine  cellar.    Distillates  contain- 
ing  aldehydes   will   be   procured   under 
the  provisions   of  Subpart   YY   of   this 
part.    Record  of  receipt  and  use  of  such 
distillates  will  be  kept  in  accordance  with 
Subpart  UU  of  this  part  and  reported 
on  Form  702. 

(72  Stat.  1381.  1382;  26  U.S.C.  5367,  5373) 

Section  240.500  is  amended  to  read: 
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2.  By  changing  the  citation  to  read 
"(72  Stat.  1383;  26  U.S.C.  5382)". 

§  240.513       [Amendment] 

Section  240.513  is  amended: 

1.  By  striking  in  the  first  sentence 
the  words  "assistant  regional  commis- 
sioner" and  inserting  in  lieu  thereof  the 
words  "Director.  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service 
Washington  25.  D.C"; 

2.  By  striking  in  the  fifth  sentence  the 
word  "quadruplicate"  and  inserting  in 
lieu  thereof  the  word   "triplicate";   and 

3.  By  changing   the  citation   to  read 
"'72    Stat.    1383,    1387;    26    U.S.C.    5382 
5387)". 

§  240..524       r Amendment] 

Section  240.524  is  amended: 

1.  By  changing  the  last  sentence  to 
read  "Specifically  authorized  materials 
are  listed  in  Subpart  ZZ  of  this  part"' 
and  ■  ' 

2.  By  changing  the  citation  to  read 
"<72    Stat.    1338.    1383;    26    U.S.C.    5082 
5382)  ". 
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ceed  to  reduce  the  acid  content  of  the 
wine  until  he  receives  approval  of  the 
application  by  the  assistant  regional 
commissioner. 

(72  Stat.  1383;  26  use.  5382) 

§210..j38      .Sample  of  treated   nine. 

After  completion  of  the  acid  reduction 
treatment  a  one  pint  sample  of  the  wine 
shall  be  submitted  by  the  proprietor  to 
the  regional  laboratory.  The  sample  will 
be  labeled  and  marked  in  a  manner  that 
It  may  be  readily  identified  and  associ- 
ated with  the  sample  submitted  prior  to 
treatment. 

(72  Stat.  1383;  26  U.S.C.  5382) 

§240.539      Addition    of   arid. 

Acid  may  be  added  only  for  stabUii-a- 
tion  of  wine  treated  under  «5  240  536- 
240.538. 


§  240..500      General. 

Wine  or  wine  lees  may  be  refermented 
except  that  wine  or  wine  lees  in  which 
sugar  sweetening  was  used  may  not  be 
refermented  for  use  as  distilling  mate- 
rial at  a  distilled  spirits  plant  for  the 
jn-oduction  of  brandy  or  wine  spirits. 
(72  Stat.  1382:  26  US.C.  5373) 
§240.501       [Kevocalion] 

Section  240.501  is  revoked, 
§  240..S10      [Amendment] 

Section  240.510  is  amended : 

1.  By  striking  the  second  sentence  in 
its  entirety;  and 
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§240.528      [Amendment] 

Section  240.528  is  amended: 

1 .  By  striking  in  the  last  sentence  the 
numbers  "§  240.530"  and  inserting  in  heu 
thereof  "Subpart  ZZ  of  this  part";  and 

2.  By  changing  the  citation  to  read 
"(72   Stat.   1383;    26  U.S.C.   5382)". 

§240.  .529      [Revoration] 

Section  240.529  is  revoked. 
§240.530       [Revocation] 

Section  240.530  is  revoked. 

By  inserting  immediately  after 
§  240.535  an  undesignated  center  head- 
ing and  new  §:;  240.536  to  240.539: 

Reduction  of  Acid  Content 
§  2  tO.536      General. 

Standard  wine  may  have  the  acid  con- 
tent reduced  below  5  parts  per  thousand 
by  use  of  authorized  neutralizing  mate- 
rials or  methods:  Provided.  That  such 
neutralizing  materials  or  methods  does 
not  change  the  character  of  the  wine  to 
an  extent  inconsistent  with  good  com- 
mercial practice  and  does  not  result  m 
any  increase  in  the  volume  of  the  wine. 

(72  Stat.  1383;  26  U.S.C.  5382) 

§  240.537      .Application. 

Where  a  proprietor  desires  to  reduce 
the  acid  content  of  wine  below  5  parts 
per  thousand  he  shall  file  an  appUcation 
with  the  assistant  regional  commissioner 
The  application  shall  be  filed  in  letter 
form  and  in  triplicate.  The  application 
shall  contain  the  following  information; 

<a)  Name,  address,  and  registry  num- 
ber of  the  proprietor; 

<b  >  Statement  of  process  or  method  to 
be  used  in  eflfecting  the  acid  reduction- 

<c  I   Gallons  of  wine  to  be  treated;  and 

(d>   Kind  of  wine  to  be  treated. 

A  one  pint  sample  of  the  wine  prior  to 
treatment  shall  be  submitted  by  the  pro- 
prietor, direct  to  the  regional  laboratorj- 
at  the  same  time  the  application  is  filed. 
The  sample  will  be  labeled  and  marked 
in  a  manner  that  it  may  be  readily 
identified.    The  proprietor  shall  not  pro- 


(72  Stat.  1383;  26  U.S  C.  5382) 
§  240.540       [Amendment] 

Section  240.540  is  amended: 

1.  By  striking  in  the  first  sentence  the 
word  "still";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1331 ;  26  US  C.  5042;  ". 

§  240.541       [.Amendment] 

Section  240.541  is  amended: 

1.  By  changing  paragraph  (d>  to  read* 
"Wine  made  by  a  partnership,  except  as 
provided  in  ?  240.730.  or  produced  at  a 
bonded  wine  cellar  by  two  or  more  heads 
of  families  jointly ;" ;  and 

2.  By  changing  the  citation  to  read- 
"(72  Stat.  1331;  26  U.S.C.  5042'". 

Section  240.561  is  amended  to  read: 

§  240.561       Serial    niirnher.s. 

All  containers  used  for  removing  wine 
shall  be  marked  with  a  serial  number  at 
the  time  the  containers  are  prepared  for 
removal,    except    as    provided    herein. 
Serial  numbers  shall  commence  with  "1" 
and  continue  in  order  until  the  number 
1,000,000  is  reached,  when  the  series  may 
start  again  with  "1":  Provided.  That  a 
new   series   may   be    commenced    when 
100.000  has  been  reached  if  no  number 
will    be   used    more    than   once    during 
a  12-month  period.    If  desired,  separate 
series  of  numbers  preceded  bv  identify- 
ing letters  may  be   used   for"  bulk   con- 
tainers and  for  cases,  or  for  cases  filled 
on  different   bottling  lines,  or  for   re- 
movals from  different  loading  docks.    On 
filing  a  notice  with  the  assistant  regional 
commissioner  the  proprietor  may.  unle.ss 
notified  by  the  assistant  regional  com- 
missioner to  the  contrary,  (a^  mark  the 
.serial  numbers  on  the  cases  at  the  time 
of  filling  the  cases  or  ^b)  mark  the  ca.ses 
with  the  filling  dat«  in  lieu  of  serially 
numbering  the  cases.     Tlie  notice  shall 
be  filed  in  duplicate  not  less  than  10  davs 
prior  to  the  date  on  which  the  proprietor 
intends  to  commence  marking  the  serial 
numbers  on  the  cases   at  the  time  of 
filling  the  cases  or  the  date  on  which  the 
proprietor  int^ends  to  commence  marking 
cases  with  the  filling  date.    A  proprietor 
who  marks  causes  with  the  filUng  date 
shall  maintain  appropriate  cellar  records 
to  identify  the  wine.    A  proprietor  who 
marks  serial  numbers  on  the  cases  at  the 
time   of   filling  .shall   maintain    a   daily 
record  of  ca.ses  filled,  by  serial  number 
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and  type  of  wine.  A  proprietor  who 
marks  serial  numbers  on  containers  at 
the  time  of  removal  shall  maintain  a 
daily  record,  by  serial  numbers,  of  con- 
tainers removed.  Where  the  assistant 
regional  commissioner  has  approved  the 
nimiberlng  of  cases  at  the  time  of  filling. 
such  numbers  need  not  be  shown  on  Form 
703  covering  transfer  of  the  cases  in 
bond.  A  proprietor  who  has  given  notice 
of  his  intention  to  mark  serial  numbers 
on  the  cases  at  the  time  of  filling  the 
cases  or  to  mark  the  filling  dates  on  the 
cases  shall  use  such  procedure  exclu- 
sively until  the  assistant  regional  com- 
missioner requires  or  authorizes  the 
cases  to  be  marked  as  otherwise  pro- 
vided in  this  section.  Where  domestic 
or  foreign  wine  is  recased  in  the  taxpaid 
room  the  proprietor  shall  mark  such 
cases  preparatory  to  shipment  with  the 
date  of  repackaging,  preceded  by  the 
letter  "R." 

(72  Stat.  ISai;  26  DSC.  5367.  5368> 
§  240.362      [Amendment] 

Section  240.562  is  amended: 

1.  By  changing  the  first  sentence  to 
read  "Each  cask,  barrel,  keg.  tank,  tank 
truck,  railroad  tank  car.  or  case,  or  other 
approved  container,  used  to  remove  wine 
must  be  marked  in  a  plain  and  durable 
manner  with  the  serial  number  (or  the 
alternate  marks  in  lieu  of  a  serial  num- 
ber authorized  for  cases  >.  the  name  of 
the  proprietor  and  the  registry  number 
and  location  (by  State,  or  city  or  town 
and  State)  of  the  wine  cellar,  the  kind 
(class  and  type),  and  the  alcohol  con- 
tent of  the  wine,  the  contents  of  the 
container  in  wine  gallons,  and.  except 
for  cases,  the  date  of  removal  or  ship- 
ment. 

2.  By  changing  the  period  at  the  end 
of  the  last  sentence  to  a  colon  followed 
by  "Provided.  That  the  serial  number. 
or  the  alternate  maiks  in  lieu  of  a  se- 
rial number,  may  be  placed  on  a  side 
other  than  the  Government  side  as  de- 
scribed in  5  240.564  where  such  other 
side  bears  no  marks  in  conflict  with 
such  serial  numbers  or  alternate 
marks.";  and 

3.  By  changing  the  citation  to  read 
"(72  Stat.  1381.  1387,  1407;  26  U.S.C. 
5368.  5388.  5662)". 

Section  240.575  is  amended  to  read: 

§  240.573  Remarking,  reshippin^,  or 
laxpayinK  containers  received  from 
other  premises. 

When  wine  received  in  bond  from 
other  premises  is  removed,  in  the  con- 
tainers in  which  received,  for  consump- 
tion or  sale,  the  proprietor  shall  mark 
the  containers  with  "Taxpaid"  or  "TP". 
followed  by  the  registry  number  and 
State  of  the  taxpaying  premises  on  the 
same  side  of  the  container  as  the  origi- 
nal marks.  When  containers  of  wine 
received  in  bond  are  reshipped  in  bond, 
the  proprietor  of  the  reshipping  prem- 
ises shall  mark  the  containers  with 
"Transferred",  followed  by  the  registry 
number  and  State  of  the  bonded  prem- 
ises to  which  the  wine  is  shipped  on  the 
same  side  of  the  container  as  the  origi- 
nal marks.  The  transfer  marks  may  be 
abbreviated,  as  "Trans.  BW  100-NY". 
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Subpart  AA  consisting  of  §5  240.590 
through  240.597  is  stricken  and  in  lieu 
thereof  a  new  Subpart  AA  consisting  of 
§§240.590   through  240.600  Is   inserted: 

Subpart  AA — Taxpayment  of  Wine 

§  240.S90      Time    for    deteroiination    of 
tav   liability. 

The  tax  on  wine  shall  be  determined 
at  the  time  of  removal  from  the  bonded 
wine  cellar  premises  (or  transfer  to  a 
taxpaid  room  on  the  premises'  for  con- 
sumption or  sale.  Upon  determination, 
the  quantity  of  wine  removed  will  be 
entered  on  the  record  prescribed  bv 
§  240.920. 

(72  Stat.  1331;  26  U.S.C.  5041)       I 

§  240.391      Time  for  puyiiiont   of   tax. 

The  tax  on  wine  shall  be  paid  by  re- 
turn. Form  2050,  which  will  be  filed  with 
remittance  for  the  full  amount  of  tax 
due  as  shown  by  the  return.  The  quan- 
tities of  wine  by  taxable  grades  removed 
daily  for  consumption  or  sale  during  the 
period  covered  by  the  return  and  the  ag- 
gregate quantities  thereof,  shall  be  re- 
ported on  the  tax  return.  Perm  2050. 
prepared  in  quadruplicate.  All  entries  in 
the  return  shall  be  fully  supported  by 
accurate  and  complete  records  satisfac- 
tory to  the  assistant  regional  commis- 
sioner. The  proprietor  shall  include  for 
payment  on  his  return.  Form  2050.  the 
full  amount  of  tax  required  to  be  deter- 
mined (and  not  prepaid"  on  all  wine 
removed  daily  from  the  bonded  wine 
cellar  premises  (or  transferred  to  a  tax- 
paid  room  on  the  premises)  for  consump- 
tion or  sale  during  the  period  covered  by 
the  return.  Prepayments  of  tax  on  wine 
during  the  period  covered  by  the  return 
shall  be  separately  shown  thereon.  The 
proprietor  shall  file  a  tax  return.  Form 
2050,  with  remittance  for  the  full  amount 
of  tax  due,  semimonthly,  covering  the 
period  from  the  9th  day  of  a  month 
through  the  23d  day  of  the  same  month 
and  the  period  from  the  24th  day  of  a 
month  through  the  Stii  day  of  the  next 
succeeding  month.  The  tax  return  shall 
be  filed  not  later  than  the  close  of  the 
3d  calendar  day  next  succeeding  the  8th 
or  23d  calendar  day  of  the  month,  as  the 
case  may  be,  excluding  any  Saturday, 
Sunday,  or  legal  holiday  of  the  District 
of  Columbia  or  any  statewide  legal  holi- 
day of  the  State'  in  which  the  return  is 
required  to  be  filed:  Provided.  That  the 
return  for  the  period  ending  on  June  23d 
of  each  year  shall  be  filed  not  later  than 
the  close  of  the  2d  next  succeeding  cal- 
endar day  after  June  23d.  excluding  any 
Saturday.  Sunday,  or  a  legal  holiday  of 
the  District  of  Columbia  or  a  statewide 
legal  holiday  of  the  particular  State  in 
which  the  return  is  required  to  be  filed. 
Except  as  provided  in  §  240.592  a  return 
shall  be  filed  covering  each  return  period 
even  though  no  wine  was  removed  for 
consumption  or  sale  during  the  period. 

<68A  Stat.  896,  72  Stat.  1335;  26  US  C    5061 
7503) 

§  240.392      Exception.  | 

Where  a  tax  deferral  bond  is  not  given 
under  the  provisions  of  5  240.222  and  the 
proprietor  has  notified  the  assistant  re- 
gional   commissioner    in    writing    that. 


until  further  notice,  no  wine  in  respect 
to  which  tax  is  required  to  be  paid  will 
be  removed  from  the  bonded  wine  cellar 
premises,  and  where  no  such  wine  is  so 
removed,  a  proprietor  will  not  be  required 
to  file  a  semimonthly  return  on  Form 
2050.  This  exception  also  applies 
where  substandard  wine  only  is  removed 
for  shipment  to  a  vinegar  plant  for  the 
production  of  vinegar.  This  exception 
shall  not  apply  where  intermittent  re- 
movals subject  to  tax  are  made,  but  only 
where  future  removals  subject  to  tax  are 
not  anticipated.  Notices  required  under 
this  section  shall  be  filed  in  letter  form, 
in  duplicate. 

§  240.593      Failure  to  par  tax  or  file  re. 
turn  at  llie  time  required. 

The  law  provides  penalties  for  failure 
to  pay  tax  at  the  time  required,  for  will- 
ful refusal  to  pay  such  tax  and  for  fraud- 
ulent nonpayment  of  tax.  In  addition  to 
such  penalties,  there  is  a  penalty  for  the 
delinquent  filing  of  tax  returns  imposed 
as  an  addition  to  the  tax  shown  by  such 
returns,  amounting  to  5  percent  for  each 
month  or  fraction  thereof  of  delinquency, 
not  exceeding  25  percent  in  the  aggre- 
gate, unless  it  is  shown  that  such  de- 
linquency is  due  to  reasonable  cause  and 
not  to  willful  neglect.         i 

(68A  Stat.  821.  72  Stat.  140*7,  1410-  26  U  S  C 
5661. 5684. 6651) 

§  240.594      Prepayment   of   tax. 

Where  a  proprietor  is  required  to  pre- 
pay tax  under  §  240.595,  or  the  penal 
sum  of  any  tax  deferral  bond.  Form  2053 
<or  the  total  penal  sums  where  original 
and  strengthening  bonds  are  filed),  is 
insufficient  for  deferral  of  payment  of  tax 
on  wine  to  be  removed  for  consumption 
or  sale,  the  proprietor  shall,  before  re- 
moval of  the  wine,  file  with  the  district 
director  a  wine  tax  return.  Form  2052. 
with  remittance:  Provided.  That  where 
an  approved  tax  deferral  bond  is  not  on 
file  the  tax  need  not  be  prepaid  where 
the  total  amount  of  tax  unpaid  does  not 
exceed  $100.  The  return,  with  remit- 
tance, shall  be  filed  by  forwarding  or 
delivering  it  to  the  district  director  before 
the  wine  is  removed  for  consumption  or 
sale.  For  the  purpo.se  of  complying  with 
this  section,  the  term  "forwarding"  shall 
mean  deposit  in  the  United  States  mail, 
properly  addressed  to  the  district 
director. 

(68A  Stat.  777,  72  Stat.  133$;  26  U  S.C.  50G1. 
6311) 

§  240..595      Proprietor     in    defiiull:     pre- 
payment   of    tax. 

Where  a  check  or  money  order  ten- 
dered in  payment  of  taxes  on  wine  is  not 
paid  on  presentment,  or  where  the  pro- 
prietor is  otherwise  in  default  in  payment 
of  tax  under  §  240.591,  no  wine  shall  be 
removed  for  consumption  or  sale  until 
the  tax  has  been  paid  as  provided  ui 
§  240.594,  for  the  period  of  such  default 
and  until  the  assistant  regional  commis- 
sioner finds  the  revenue  will  not  be 
jeopardized  by  payment  of  tax  as  pro- 
vided in  §  240.591.  Any  remittance  made 
during  the  period  of  such  default  shall 
be  in  cash,  or  shall  be  in  the  form  of  a 
certified,  cashier's,  or  treasurers  check 
drawn  on  any  bank  or  trust  company 
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incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State.  Territory,  or  possession  of  the 
United  States,  or  money  order,  as  pro- 
vided in  §  301.6311-1  of  this  chapter. 

(68A  Stat.  777,  72  Stat.  1335;  26  U.S.C.  5061, 
6311) 

§  240.596      Date  of  mailing  and  deliver- 
ing  of   returns. 

Where  the  return.  Form  2052  or  Form 
2050.  as  the  case  may  be.  and  remitunce 
are  delivered  by  United  States  mail  to 
tht  office  of  the  district  director,  the  date 
of  the  official  postmark  of  the  United 
States  Post  Office  stamped  on  the  cover 
in  which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery  of  such  return  and  remittance. 
Where  the  semimonthly  return  and  re- 
mittance are  delivered  by  Umted  States 
mail  to  the  office  of  the  district  director, 
the  date  of  the  official  p>ostmark  of  the 
Umted  States  Post  Office  stamped  on  the 
cover  in  which  the  return  and  remittance 
were  mailed  shall  be  deemed  to  be  the 
date  of  delivery  of  such  return  and  re- 
mittance: Provided.  That  where  the 
postmark  on  the  cover  is  illegible,  the 
burden  of  proving  when  the  postmark 
was  made  will  be  on  the  proprietor: 
Provided  further.  That  where  the  return 
is  sent  by  registered  mail  the  date  of 
registry,  or  where  the  return  is  sent  by 
certified  mail  the  date  of  the  postmark 
on  the  sender's  receipt  shall  be  treated 
as  the  postmark  date  of  the  return  and 
remittance. 

§240.597     Tax   on   vine. 

Section  5041.  I.R.C..  imposes  a  tax.  at 
rates  prescribed  therein,  on  all  wines 
(including  imitation,  substandard,  or 
artificial  wine,  and  compounds  sold  as 
wine,  which  contain  24  percent  or  less 
of  alcohol  by  volume)  in  bond  in,  pro- 
duced in,  or  imported  into,  the  United 
States;  such  tax  to  be  determined  as  of 
the  time  of  removal  for  consumption  or 
sale.  Wine  containing  more  than  24 
percent  of  alcohol  by  volume  shall  be 
classed  as  distilled  spirits  and  taxed  ac- 
cordingly. The  tax  shall  be  determined 
and  paid  on  the  quantity  of  wine  re- 
quired to  be  marked  on  the  containers 
as  provided  in  §5  240.562  and  240.567,  or 
<in  case  of  pipeline  removals"  on  the 
quantity  determined  as  provided  in 
§  240.600. 

(72  Stat.  1331;  26  US  C    504n 

§  240.598      Marking  of  ronlaineris. 

All  containers  of  wine  removed  tax- 
paid.  except  cases,  will  be  marked  with 
the  word  "Taxpaid"  in  addition  to  the 
marks  required  by  §240.562:  Provided. 
That  cases  must  be  so  marked  when  re- 
quired by  §  240.575. 

(72  Stat.  1381;  26  U.S.C.  5368) 

Removal  of  Tax   DETERMns-ED  Wine  by 
Pipeline 

§  240.599      General. 

The  assistant  regional  commissioner 
may  authorize  the  removal  of  tax  deter- 
mined wine  by  pipeline  from  a  bonded 
wine  cellar  to  the  bottling  premises  of  a 
distilled  spirits  plant  or  to  a  taxpaid  wine 
bottling  house,  contiguous  to,  or  in  the 
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immediate  vicinity  of  the  bonded  wine 
cellar.  Authorization  will  be  given  only 
if  the  proprietor  has  installed  pipelines 
and  tanks  as  prescribed  by  §5  240.170  and 
240.171. 

(72  Stat.  1331;   26  U.S.C.  5041) 

§  240.600      Procedure   for  determination 
of   tax. 

When  the  proprietor  desires  to  trans- 
fer wine  to  the  taxpayment  tank,  he  will 
make  certain  that  the  outlet  valve  is 
closed,  and  open  the  inlet  valve  of  the 
taxpajTnent  tank.  When  the  tank  is 
.tilled,  or  the  desired  quantity  of  wine  has 
been  run  into  the  tank,  the  proprietor 
will  close  the  inlet  valve,  accurately  de- 
termine the  quantity  of  wine  in  the  tank, 
make  entry  in  his  cellar  record  showing 
the  date,  the  wine  taxpayment  tank 
number;  the  kind,  quantity,  and  alcohol 
content  of  the  wine;  and  the  plant  to 
which  the  wine  will  be  transferred.  The 
proprietor  shall  close  the  outlet  valve  im- 
mediately after  the  tank  has  been  emp- 
tied. The  quantities  of  wine  so  removed 
will  be  shown  in  Form  2056  as  taxable 
removals.  The  quantity  of  wine  re- 
moved by  pipeline  will  be  recorded  to 
the  nearest  whole  gallon,  5  tenths  gallon 
being  converted  to  the  next  full  gallon. 

Section  240.611  is  amended  to  read: 

§240.611      Marking   conlainerii. 

In  addition  to  the  marks  required  by 
5  240  562.  each  container,  except  cases, 
of  wine  transferred  in  bond  from  one 
bonded  wine  cellar  to  another  shall  be 
plainly  marked  "Transferred",  followed 
by  the  registry  number  and  state  of  the 
bonded  premises  to  which  the  wine  is 
shipped.  The  transfer  marks  may  be 
abbreviated  as  'Trans.  BW  lOO-N.Y". 
Containers  reshipped  in  bond  shall  be 
marked  in  accordance  with  §  240.575. 

(72  Stat.  1381;  26  U.8.C.  5368) 
§240.616       [Amendment] 

Section  240.616  is  amended: 

1.  By  changing  the  last  sentence  to 
read:  "Where  there  is  a  loss  in  transit 
from  anj'  shipment  the  consignee  shall 
as  required  by  §  240.785  file  a  claim  for 
allowance  of  the  loss." :  and 

2.  By  changing  the  citation  to  read 
" '  72  Stat.  1381 :  26  U.S.C.  5370  >  ". 

Section  240.630  is  amended  to  read : 

§  240.630      General. 

Still  wine  may  be  removed  without 
payment  of  tax,  under  the  provisions  of 
this  subpart,  to  the  production  facility 
of  a  distilled  spirits  plant  for  use  as  dis- 
tilling material  in  the  production  of 
spirits.  Form  703  will  be  prepared  and 
handled  in  accordance  with  §§240.613 
through  240  616  for  aU  such  removals. 
(72  Stat.  1380;  26  US  C.  5362) 

Section  240.631  is  amended  to  read: 

§  240.631       Pipeline  to   production    facil- 
ily  of  a  di^tilled  »>.pirit)i  plant. 

Where  a  bonded  wine  cellar  and  Uie 
production  facilities  of  a  distilled  spirits 
plant  are  operated  on  adjacent  premises, 
wme  for  use  as  distilhng  material  may 
be  transferred  by  fixed  pipeline  from  the 
wine  cellar  to  measuring  or  storage  tanks 
in  the  plant.  The  quantity  of  distilling 
material  may  be   determined   at   either 
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the  bonded  wine  cellar  or  the  distilled 
spirits  plant.  Short  detachable  hose 
connections  may  be  used  between  the 
tank  and  pipelme. 

(72  Stat.   1395;    26  U.S.C.  5552) 

Section  240.632  is  amended  to  read: 

§  240.632      .Special   natural   vine. 

Special  natural  wine  may  not  be  re- 
moved for  use  as  distilling  material  at 
a  distilled  spirits  plant  for  the  produc- 
tion of  wine  spirits  or  brandy. 

(72  Stat.  1364;  26  U.S.C.  5215) 
§  240.634      [.Amendment] 

Section  240.634  is  amended: 

1.  By  changing  the  last  sentence  to 
read  "Where  wine  made  with  sugar 
other  than  the  kinds,  or  fermented  with 
sugar  in  excess  of  the  quantities,  au- 
thorized for  a  standard  wine  is  removed 
for  distilUng  material,  the  composition 
of  the  material  must  be  marked  on  the 
containers  and  such  wine  may  be  trans- 
ferred only  to  the  producticai  facilities 
of  distilled  spirits  plants  for  the  produc- 
tion of  spirits  other  than  wine  spirits 
or  brandy. ';  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1364,  1381;  26  U.S.C.  5215. 
53681". 

Subpart  EE  consisting  of  §?  240.670 
through  240.681  is  stricken  and  in  lieu 
thei-eof  a  new  Subpart  EE  consisting  of 
H  240.670  through  240.672  is  inserted: 

Subpart  EE — Withdrawal  of  Wine 
Without  Payment  of  Tax  for  Ex- 
portation, Use  on  Vessels  and  Air- 
craft, Transfer  to  a  Foreign-Trode 
Zone,  or  Transportation  to  a  Man- 
ufacturing Bonded  Warehouse 
Class   Six 

§  240.670      General. 

Wine  may  be  removed  from  bonded 
wine  cellars  without  payment  of  tax  for 
exportation,  for  use  on  vessels  and  air- 
craft, for  transportation  to  and  deposit 
in  a  manufacturing  bonded  warehouse 
class  six,  and  for  transfer  to  and  deposit 
in  a  foreign -trade  zone  for  exportation 
or  for  storage  pending  exportation. 
Such  removals  shall  be  in  accordance 
with  the  procediu-es  m  Part  252  of  this 
chapter. 

(72  Stat.  1380;  26  USC  5362) 

Return  or  Wine  to  Bonded  Storage 

§240.671      General. 

Wines  which  have  been  lawfully  with- 
drawn without  payment  of  tax  under 
the  provisions  of  Part  252  of  this  chapter 
may,  subject  to  the  provisions  of  Part 
252  applicable  thereto,  be  returned  to 
the  bonded  wine  cellar  from  which  with- 
drawn for  storage  pendmg  subsequent 
removal  for  lawful  purF>oses. 

1 72   Stat.   1380;    26   U.S.C.   5362) 

§  240.672      Receipt    and     record    of    re- 
turned    nine. 

On  return  of  wine  to  the  bonded  wine 
cellar  under  the  provisions  of  ?  240.671 
and  receipt  of  an  approved  application 
therefor  as  provided  in  Part  252  of  this 
chapter,  the  proprietor  shall  record  the 
receipt  on  the  records  required  by  this 
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part,  showing  the  srallonage  of  each  tax 
classiflcation  so  received  and  returned  to 
storage  on  the  bonded  wine  cellar  prem- 
ises; and  shall  report  such  return  in  Part 
I  of  Form  702  for  the  month  with  an  ex- 
planatory notation  in  Part  X  of  Form 
702.  All  provisions  of  this  part  applicable 
to  wine  in  bond  on  the  bonded  premises 
of  a  bonded  wine  cellar  and  to  removals 
thereof  shall  be  applicable  to  such  wine 
returned  to  such  bonded  premises. 
(73  Stat.  1380;  ao  US.C.  5382) 

Subpart  PP  consisting  of  §§  240.690 
through  240.701  and  Subpart  GG  consist- 
ixig  of  §§240.710  through  240.715  are 
revoked. 

§240.730      r.4niendinent] 

SecUon  240.730  is  amended! 

1.  By  changing  the  first  sentence  to 
read.  "Where  the  head  of  a  family  as 
defined  in  9  240.541.  operates  a  bonded 
wine  cellar  as  an  individual  owner,  or  in 
partnership  solely  with  members  of  such 
family,  wine  of  his  own  production  not 
exceeding  200  gallons  per  year,  may  be 
removed  without  payment  of  tax  for  use 
of  his  family,  the  year  to  be  reckoned 
as  commencing  on  July  1." ;  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.   1331;   26  US.C.   5042^'. 

§  240.760      [Amendment] 

Section  240.760  is  amended: 

1.  By  striking  in  the  last  sentence 
Immediately  after  the  words  "received 
on"  the  words  "fruit  distillery"  and  in- 
serting in  lieu  thereof  the  words  "dis- 
tilled spirits  plant";  and 

2.  By  changing  the  citation  to  read 
-(72  Stat.   1380;   26  U.S.C.  5361;". 

§  240.771      [Amendment] 

Section  240.771  is  amended  by  adding 
at  the  end  thereof,  a  new  sentence,  as 
follows:  "The  assistant  regional  com- 
missioner may  grant,  until  further  notice 
continuing  authority  to  convert  effer- 
vescent wine  to  still  wine  in  amounts  in 
excess  of  thirty  gallons  where  he  finds 
the  revenue  will  not  be  jeopardized." 

§240.780      [Amendment] 

Section  240.780  is  amended: 

1.  By 'Changing  the  last  sentence  to 
read  "Claim  for  allowance  of  losses  by 
theft  shall  be  filed  as  provided  in  this 
Subpart.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381;  26  U.S.C.  5370)-. 

§  240.782      [.Amendment] 

Section  240.782  is  amended: 

1.  By  striking  in  the  last  sentence  im- 
mediately after  the  words  "to  file"  the 
words  "an  application"  and  inserting  in 
lieu  thereof  the  word  "claim";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381;  26  U.S.C.  5370)  •'. 

§  240.783      [Amendment] 
Section  240.783  is  amended: 

1.  By  striking  in  the  fourth  sentence 
the  word  "appUcation"  and  inserting  in 
lieu  thereof  the  word  "claim" ;  and 

2.  By  changing  the  citation  to  read 
-(72  Stat.  1381;  28  U.S.C.  5370)". 

SecUon  240.785  is  amended  to  read: 
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§  240.78S      LoMes   in  tran^iit. 

Where  the  loss  of  wine  in  transit  from 
any  shipment  in  bond  to  another  bonded 
wine  cellar  exceeds  one  percent  (two 
percent  on  transcontinental  shipments) 
of  the  quantity  so  shipped  therein,  the 
proprietor  of  the  receiving  wine  cellar 
shall  immediately  notify  the  assistant 
regional  commissioner  or  nearest  desig- 
nated internal  revenue  officer.  A  claim 
for  allowance  of  the  entire  loss  shall  be 
prepared  in  accordance  with  5  240  787 
and  be  attached  to  the  report,  Form  702, 
for  the  month  in  which  the  wine  is  re- 
ceived. If  the  loss  does  not  exceed  one 
percent  (two  percent  on  transcontinen- 
tal shipments),  claim  for  allowance  of 
the  loss  will  be  required  if  there  are  cir- 
cumstances indicating  that  the  wine  lost, 
or  any  part  thereof,  was  diverted  to  an 
unlawful  purpose. 

(72  Stat.  1381;  26  U.S.C.  5370) 
§2t0.786      r  Amendment] 

Section  240.786  is  amended: 

1.  By  striking  in  the  last  sentence  the 
word  "Application"  and  inserting  in  lieu 
thereof  the  word  "Claim";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381;  26  U.S.C.  5370)  ". 

The  undesignated  center  heading  pie- 
ceding  §  240.787  is  amended  to  read 
"Claim  for  Allowance". 

Section  240.787  is  amended  to  read: 

§  240.787      Preparation    and    submission. 

Claim  for  allowance  of  wine  reported 
lost  shall  be  prepared  by  the  proprietor 
or  his  duly  authorized  agent  on  Form 
2635  and,  except  in  the  case  of  losses  in 
transit,  by  fire  or  other  casualty,  or  any 
other  extraordinary  or  unusual  losses 
the  claim  shall  be  attached  to  and  sub- 
mitted with  report.  Form  702,  for  the 
month  of  June,  or  in  the  case  of  discon- 
tinuance of  the  premises  or  change  in 
proprietorship,  attached  to  the  final 
report.  Where  for  a  valid  reason  the  re- 
quired claim  cannot  be  submitted  with 
the  Form  702,  a  statement  must  be  at- 
tached to  the  report  setting  forth  the 
reason  the  claim  cannot  be  filed  at  that 
time,  and  specifying  when  it  will  be 
filed  with  the  assistant  regional 
commissioner. 

(72  Stat.  1381;  26  U.S.C.  5370) 
§240.788      [Amendment] 

Section  240.788  is  amended 

1.  By  changing  the  headnote  to  read 
"Form  2635,  Claim— Alcohol  and  To- 
bacco Taxes."; 

2.  By  changing  the  first  sentence  to 
read  "Claim  for  allowance  of  losses  of 
wine  in  bond  shall  be  made  on  Fonn 
2635,  in  duplicate,  and  shall  set  forth 
the  following  information."; 

3.  By  striking  in  paragraphs  (b) ,  (c) 
and  (f)  the  word  "application"  and  in- 
serting in  lieu  thereof  the  word  "claim"- 
and 

4.  By  changing  the  citation  to  read 
"(72  Stat.  1381;   26  U.S.C.  5370)". 

§  240.789      [Amendment]        | 

Section  240.789  is  amended: 

1.  By  striking  the  word  "Applications" 

and  inserting  in  lieu  thereof  the  word 

"Claims";  and 
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2  By  changing  the  citation  to  read 
"'72  Stat.   1381;   26  U.S.C.  5370) ". 

§  210.800      [Amendment] 

Section  240.800  is  amended  by  adding 
after  the  last  sentence  "Tax  may  not  be 
refunded  or  credited  under  the  provi- 
sions  of  this  Subpart  in  respect  to  tax 
paid  on  unmerchantable  wine  for  which 
a  claim  has  been  or  will  be  filed  under 
Subpart  O  of  Part  170  of  this  chapter" 

Section  240.806  is  amended  to  read: 

§  240.806      Oaim  for  allowance  of  credit 
for   tax.  I 

A  proprietor  may  file  with  the  assist- 
ant regional  commissioner  a  claim.  Form 
2635,      Claim— Alcohol      and     Tobacco 
Taxes,  for  allowance  of  credit  for  the 
tax   paid   on   unmerchantable,   taxpaid 
United  States  wine  returned  to  bond 
Such  claim  shall  not  be  filed  for  a  quan-^ 
tity  on  which  credit  of  tax  would  be  in 
an  amount  of  less  than  $10.00:  Provided. 
That,  as  to  any  returned  wine  on  which 
the  6  month  period  for  filing  a  claim 
will  expire,  a  claim  for  allowance  of  tax 
on  a  lesser  quantity  of  wine  may  be  filed 
Any  such  claim  shall  be  submitted  in 
triplicate  and  executed  by  the  proprietor 
under  penalties   of  perjury.     The  pro- 
prietor shall  state  in  the  body  of  the 
claim  that  the  wine  covered  by  the  claim 
was  returned  to  bond  and  so  recorded 
on  the  records  required  by  this  part     A 
copy  of  each  notice  filed  under  5  240  802 
covering   wine  for   which  the  claim  is 
filed,   shall    be   attached  to   the   claim. 
When   allowance   of   the   credit  or  any 
part  thereof   is  made   by  the   assistant 
regional    commissioner,    the    proprietor 
shall  make  a  proper  adjusting  entry  and 
explanatory  statement  in  the  next  sub- 
sequent wine  tax  return  (or  returns'  to 
the    extent    necessary    to    exhaust    the 
credit. 

(72    Stat.    1332;    26   U.S.C,   5044) 
§240.807       [Amendment] 

Section  240.807  is  amended  by  chang- 
ing the  next  to  last  sentence  to  read 
"The  proprietor  shall  state  in  the  body 
of  the  claim  that  the  wine  covered  by 
the  claim  was  returned  to  bond  and  so 
recorded  on  the  records  required  by  this 
part." 

By  inserting  irnmediately  after 
§  240.808  a  new  section; 

§210.809      insurance   coverage. 

The  remission,  abatement,  or  refimd 
or  credit  of.  or  other  relief  from,  taxes 
on  wine  shall  be  allowed  only  to  the 
extent  that  the  proprietor  is  not  indem- 
nified or  recompensed  for  such  tax. 
(72  Stat.  1382;  26  U.S.C.  5371) 

§240.821       [Amendment] 

Section  240.821  is  amended: 

1.  By  striking  in  the  first  sentence 
immediately  after  the  word  "from"  the 
words  "any  registered  fruit  distillery  or 
internal  revenue  bonded  warehouse"  and 
inserting  in  lieu  thereof  the  words  "the 
bonded  premises  of  a  distilled  spirits 
plant";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1382;  26  U.S.C.  5373)  ". 
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Section  240.822  is  amended  to  read: 

§  2  10.822      Appliralion,    Form    2.>7. 

Where  it  is  desired  to  withdraw  wine 
spirits  for  wine  production,  from  the 
bonded  premises  of  a  distilled  spirits 
plant,  application  will  be  made  by  the 
proprietor  on  Form  257.  The  proprietor 
shall  specify  in  the  application  the  ap- 
proximate desired  date  of  receipt  of  wine 
spirits  and  whether  the  wine  spirits  are 
to  be  withdrawn  in  packages,  railroad 
tank  cars,  \ank  trucks,  or  by  pipeline, 
and  <a>  if  the  wine  spirits  are  to  be 
withdrawn  in  railroad  tank  cars,  whether 
both  the  bonded  wine  cellar  and  the  dis- 
tilled spirits  plant  from  which  the  wine 
spirits  are  to  be  withdrawn  are  equipped 
with  suitable  railroad  siding  facilities, 
pipelines,  and  tanks  for  gauging  the  wine 
spirits,  (b)  if  the  wine  spirits  are  to  be 
withdrawn  in  tank  trucks,  whether  both 
tiie  bonded  wine  cellar  and  the  distilled 
spirits  plant  from  which  the  wine  spirits 
are  to  be  withdrawn  are  equipped  with 
suitable  loading  and  unloadmg  facilities 
and  tanks  for  gauging  the  wine  spirits, 
and  (C '  if  the  wine  spirits  are  to  be  with- 
drawn by  pipeline,  whether  the  wine  cel- 
lar and  the  distilled  spirits  plant  from 
which  the  wine  spirits  are  to  be  with- 
drawn are  located  on  adjacent  premises 
and  are  equipped  with  suitable  tanks, 
and  whether  the  pipeline  has  been  in- 
spected and  approved  as  required  by 
?  240.169.  He  shall  state  in  the  appli- 
cation the  penal  sum  of  the  bond.  Form 
700  or  Form  2601,  whichever  is  appli- 
cable. The  same  application  may  not 
include  wine  spirits  from  more  than  one 
distilled  spirits  plant,  nor  two  or  more 
lots  to  be  removed  from  the  same  bonded 
premises  of  a  distilled  spirit,s  plant  at 
different  times,  except  where  the  bonded 
premises  of  the  distilled  spirits  plant  is 
adjacent  to  the  bonded  wine  cellar,  as 
provided  in  §  240.825, 

(72  Stat.  1382;  26  US.C.  5373) 

Section  240.823  is  amended  to  read: 

§  2  10.823      F  iling   of   Forms   237. 

The  application  shall  be  filed  in  tripli- 
cate where  the  bonded  wine  cellar  and 
the  distilled  spirits  plant  is  in  the  same 
internal  revenue  region,  and  in  quad- 
ruplicate where  they  are  in  different  re- 
gions. Where  the  wine  cellar  and 
distilled  spirits  plant  premises  are  located 
in  the  same  region  Foiin  257  will  be  .■sub- 
mitted to  the  internal  revenue  oflRcer  if 
one  is  assigned  to  the  wine  cellar,  or 
to  an  adjacent  distilled  spirits  plant. 
If  an  internal  revenue  officer  is  not 
assigned  to  such  premises,  the  applica- 
tion will  be  submitted  to  the  assistant 
regional  commissioner  or  to  such  officer 
as  he  may  designate.  The  assistant 
regional  commissioner  will  notify  each 
designated  internal  revenue  officer  of  the 
amount  of  the  proprietor's  bond.  He 
will  also  notify  each  proprietor  con- 
cerned where  Forms  257  are  to  be 
submitted  to  a  designated  internal  rev- 
enue officer.  Forms  257  covering  in- 
terregion  withdrawals  will  be  submitted 
direct  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  applicant 
wine  cellar  is  located  and,  on  approval 
of  Forms    257,    the    assistant    regional 
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commissioner   will   forward    the   forms 
to  the  consignor  distilled  spirits  plant, 

(72  SUt.  1382;  26  U.S.C.  5372) 
§210.824      [Amendment] 

Section   240,824   is   amended: 

1.  By  striking  the  words  "fruit  distill- 
ery or  the  internal  revenue  bonded  ware- 
house" wherever  they  appear  and 
inserting  in  lieu  thereof  the  words  "dis- 
tilled spirits  plant.";  and 

2.  By  changing  the  citation  to  read 
"(72   Stat,    1382:    26   U.S.C.   5373>". 

§210.823      [Amendment] 

Section  240.825  is  amended: 

1.  By  striking  the  words  "distillery  or 
warehouse"  wherever  they  appear  and 
inserting  in  lieu  thereof  the  words  "dis- 
tilled spirits  plant" ;  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1382;  26  U.S.C,  5373 »  '. 

§240.826      [Amendment] 

Section  240.826  is  amended: 

1.  By  striking  in  the  parenthetical 
phrase  in  the  first  sentence  the  words 
"distilleiy  or  warehouse  '  and  inserting 
in  lieu  thereof  the  words  "distilled  spirits 
plant":  and 

2.  By  changing  the   citation  to  read 
"(72   Stat,    1381.    1382:    26    U.S.C.    5368 
5373)", 

Section  240.827  is  amended  to  read: 
§210.827      General. 

Where  the  distilled  spirits  plant  and 
the  bonded  wine  cellar  are  located  on 
adjacent  premises  wine  spirits  may  be 
transferred  from  the  bonded  premises  of 
the  distilled  spirits  plant  to  the  wine 
cellar  by  pipeline  for  immediate  use  in 
wine  production,  or  may  be  transferred 
to  wine  spirits  tanks  for  subsequent  use. 

(72  Stat.  1360,  1362.  1382.  26  U.S.C.  5206  5214 
5373) 

§  210.828      [Amendment] 

Section  240.828  is  amended: 

1.  By  striking  the  words  "distillery  or 
the  warehouse"  wherever  they  appear 
and  inserting  in  heu  thereof  the  words 
"bonded  premises  of  the  distilled  spirits 
plant":  and 

2  By  changing  the  citation  to  read 
"(72  Stat,  1382;  26  U.S.C.  5373  •  ". 

§240.829      [Amendment] 

Section  240.829  is  amended: 

1.  By  striking  the  words  "distillery  or 
warehouse  '  wherever  they  appear  and 
inserting  in  lieu  thereof  the  words 
"bonded  premises  of  the  distilled  spirits 
plant";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1382:  26  U.S.C.  5373  >  ". 

§210.830       [  \mendmenl]       * 

Section  240.830  is  amended  : 

1.  By  changing  the  first  sentence  to 
read  "Wine  spirits  may  be  withdrawn  in 
railroad  tank  cars  ( where  shipping  and 
receiving  premises  have  suitable  railroad 
siding  facilities)  and  tank  trucks,  pro- 
vided appropriate  weighing  tanks  or 
tanks  suitable  for  measuring  the  spirits 
are  provided  in  both  the  bonded  prem- 
ises of  a  distilled  spirits  plant  and  the 
bonded  wine  cellar  for  gauging  the  wine 
spirits,   or   the   wine   spirits   are    trans- 
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ferred  in  accurately  calibrated  tank  cars 
or  tank  trucks  with  calibration  charts 
available  at  the  distilled  spirits  plant  and 
the  wine  cellar,  and  a  wine  spirits  stor- 
age tank  (or  tanks*  of  sufficient  capacity 
to  hold  the  wine  spirits  is  provided  in  the 
wine  cellar.";  and 

2.  By  changing  the  citation  to  read 
"(72  Stat,  1360,  1362,  1382;  26  U  S  C. 
5206.5214.  5373  (". 

Section  240.831  is  amended  to  read: 

§  2  40.031      Tank  car  and  tank,  truck  re- 
quirements. 

Railroad  tank  cars  and  tank  trucks 
used  to  transpHDrt  wine  spirits  for  use  in 
wine  production  must  be  constructed, 
marked,  filled,  labeled,  and  inspected,  in 
the  manner  required  by  regulations  in 
Part  201  of  this  chapter, 

(72  Stat.    1360.   1362;    26  U.S.C    5206.   5214) 
§2  40.832       [Amendment] 

Section  240  832  is  amended: 

1.  By  striking  in  the  last  sentence  the 
words  "distillery  or  warehouse"  and  in- 
serting in  lieu  thereof  the  words  "dis- 
tilled spirits  plant";  and 

2.  By  changing  the  citation  to  read 
"'72  Stat.  1360,  1362,  1381;  26  US  C. 
5206.  5214.  5366  r-. 

§240.833       [Amendment] 

Section  240.833  is  amended: 

1.  By  striking  in  the  first  sentence  im- 
mediately after  the  words  "received 
from  the"  the  words  "distillery  or  ware- 
house" and  inserting  in  lieu  thereof  the 
words  "distilled  spirits  plant";  and 

2  By  changing  the  citation  to  read 
"'72  Stat.  1360,  1362;  26  U.S.C.  5206, 
5214'". 

§240.834       [Amendment] 

Section  240.834  is  amended  : 

1.  By  striking  in  the  second  sentence 
immediately  after  the  words  "received 
from  the"  the  words  "distillery  or  ware- 
house" and  inserting  in  lieu  thereof  the 
words  "distilled  spirits  plant":   and 

2.  By  changing  the  citation  to  read 
"(72  Stat.  1381:   26  U.S.C,  5368   ". 

§240.836       [Amendment] 

Section  240.836  is  amended: 

1.  By  changing  the  headnote  to  read 

"Withdrawal      from      distilled      spirits 

plant":  and 

2    By  changing   the   citation   to   read 

"(72    Stat.    1381,    1383;    26    U.S.C.    5373, 

5382)". 

§210.838       [Amendment] 

Section  240  838  is  amended: 

1.  By  changing  the  last  sentence  to 
read  "All  spirits  produced  at  the  same 
production  facility  of  a  distilled  spirits 
plant  on  the  same  day,  if  received  in 
the  same  shipment,  will  be  considered 
as  constituting  a  lot  of  spirits  ".  and 

2.  By  changing  the  citation  to  read 
"(72  Stat.   1382;   26  U.S.C.  5373'". 

§2  40.8.';j      [Amendment] 

Section  240.855  is  amended : 

1.  By  changing  the  first  sentence  to 

read  "Where  any  loss  by  theft  occurs, 

claim  for  remission  of  tax  on  Form  2635. 

Claim — Alcohol     and     Tobacco     Taxes. 

shall  be  made  by  the  proprietor.";  and 
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2.  By  changing  the  citation  to  read 
"(72  Stat.  1381;  26  U.S.C.  5370r'. 

§  240.857      [Amendment] 

Section  240.857  is  amended: 

1.  By  changing  the  headnote  to  read 
"Form  2635,  Claim— Alcohol  and  Tobacco 
Taxes."; 

2.  By  changing  the  first  sentence  to 
read  "Claim  for  remission  of  tax  shall 
be  made  on  Form  2635  and  shall  set  forth 
the  following  information:"; 

3.  By  striking  in  paragraph  Ca)  the 
word  "Distillery"  and  inserting  in  lieu 
thereof  the  words  "distilled  spirits 
plant"; 

4.  By  striking  in  paragraph  <f)  the 
words  "distiller,  warehouseman"  and  in- 
serting in  lieu  thereof  the  words  "pro- 
prietor of  a  distilled  spirits  plant"; 

5.  By  changing  the  next  to  last  sen- 
tence to  read  "The  claim  will  be  executed 
by  the  proprietor  or  his  authorized  agent 
under  penalties  of  perjury."; 

6.  By  striking  the  last  sentence  in  its 
entirety;  and 

7.  By  changing  the  citation  to  read 
"I68A  Stat.  649;  72  Stat.  1323;  26  U  S  C 
6065,  5008)". 

Section  240.870  is  amended  to  read: 

§  240.870      General. 

Wine  spirits  withdrawn  by  the  pro- 
prietor of  a  bonded  wine  cellar  and  not 
used  in  wine  production  may  be  disposed 
of  by  transfer  to  the  bonded  premises  of 
a  distilled  spirits  plant  or  another  bonded 
wine  cellar,  or  by  taxpayment  and  re- 
moval to  a  person  authorized  to  receive 
such  spirits,  or  may  be  voluntarily  de- 
stroyed without  payment  of  tax  as  au- 
thorized in  5  240.874:  Provided.  That 
packages  from  which  a  portion  of  the 
contents  have  been  used  may  not  be 
transferred  to  the  bonded  premises  of  a 
distilled  spirits  plant. 

(72  Stat.  1323.  1382;  26  U.S.C.  5011,  5373) 
§240.871       r  Amendment] 

Section  240.871  is  amended: 

1.  By  striking  in  the  first  sentence  im- 
mediately after  the  words  "wine  spirits 
to"  the  words  "an  internal  revenue  bond- 
ed warehouse"  and  inserting  the  words 
"the  bonded  premises  of  a  distilled  spirits 
plant"; 

2.  By  striking  in  the  last  sentence  im- 
mediately after  the  words  "number  of 
the"  the  word  "distiller"  and  inserting 
in  heu  thereof  the  words  "distilled  spirits 
plant.";  and 

3.  By  changing  the  citation  to  read 
" (72  Stat.  1382 ;  26  U.S.C.  5373  )  ". 

Section  240.872  is  amended  to  read : 

§  240.872      Truii.nfer  to  a  di»lilled  spiril> 
plant    or    wine   cellar. 

When  it  is  desired  to  transfer  wine 
spirits  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant  or  to  a  bonded  wine 
cellar  the  application  shall  specify  the 
name,  number  and  location  of  such 
premises,  and  the  means  or  containers 
by  or  in  which  it  is  proposed  to  transfer 
the  wme  spirits  thereto.  The  applica- 
tion shall  also  specify  whether  the  pro- 
prietor of  the  designated  distilled  spirits 
plant  or  wine  cellar  has  agreed  to  receive 
the  wine  spirits  and  file  con.sent  of  surety 
on  his  bond,  extending  the  terms  of  the 
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bond  to  cover  transfer  td  his  premises 
and  storage  thereat. 

(72  Stat    1382;  26  U.S.C.  5373) 
§  240.874      [Amendmentl 

Section  240.874  is  amended: 

1.  By  striking  in  the  third  sentence 
immediately  after  the  words  "bonded 
wine  cellar  or"  the  words  "internal  reve- 
nue bonded  warehouse"  and  inserting  in 
lieu  thereof  the  words  "bonded  premises 
of  a  distilled  spirits  plant";  and 

2.  By  changing  the  citation  to  read 
"<72  Stat.   1382;  26  U.S.C.  5373)". 

§240.900       [  Amendment  ]j 

Section  240.900  is  amended! 

1.  By  changing  the  first  sentence  to 
read  "The  proprietor  of  each  bonded 
wine  cellar  shall  prepare  at  the  close  of 
each  month  Form  702,  in  duplicate,  veri- 
fied and  executed  under  penalties  of  per- 
jury and.  on  or  before  the  tenth  day  of 
the  succeeding  month,  will  forward  the 
original  of  the  report .  to  the  assistant 
regional  commissioner. ";  and 

2.  By  changing  the  citation  to  read 
"<72  Stat.  1381;  26  U.S  C.  5367". 

Section  240  901  is  amended  to  read : 

§240.901      Form   2050. 

The  proprietor  of  every  bonded  wine 
cellar  removing  wine  subject  to  tax  will 
prepare   Form    2050.   in   quadruplicate, 
showing  thereon  the  number  of  gallons 
of  wine   of  each   tax  class  so   removed 
during  the  period  covered  by  the  return, 
the  amount  of  tax  due  by  tax  class,  and 
the  total  tax  due.     There  shall  also  be 
shown  any  increases  or  decreases  in  tax 
due  to  errors  in  previous  returns,  Form 
2050,  or  credit  under  the  provisions  of 
Subpart  OO  for  unmerchantable  wines 
returned  to  bond,  or  credit  under  the 
provisions  of  Part   252  of  this  chapter 
where  such  a  credit  is  authorized  by  the 
assistant  regional  commissioner  on  Form 
2639,  and  credit  for  the  prepayment  of 
tax  as  shown  on  Form  2052.     Form  2050 
will  be  serially  numbered  by  the  propri- 
etor, commencing  with    T'  on  January  1 
of  each  year.    Form  2050  shall  be  exe- 
cuted by  the  proprietor  under  penalties 
of  perjury.    The  original  and  two  copies 
of  the  Form  2050  shall  be  filed  with  the 
district  director  as  provided  in  §  240.591. 
and  at  the  same  time,  a  copy  shall  be 
forwarded  to  the  assistant  regional  com- 
missioner. 

Section  240.902  is  amended  to  read; 

§  240.902      Form  2052.       ( 

When  the  proprietor  is  required  to  pre- 
pay tax,  as  provided  in  S§  240.594  and 
240.595,  he  shall  first  prepare  Form  2052, 
in  quadruplicate,  covering  a  specific 
quantity  o^  wine  to  be  removed  on  that 
day.  The  original  and  two  copies  of 
Form  2052  shall  be  delivered  to  the 
district  director  of  internal  revenue  or 
deposited  in  the  United  States  mail 
properly  addressed  to  him,  together  with 
a  remittance  as  provided  in  §  240.594 
prior  to  removal  of  the  wine.  At  the 
same  time  a  copy  shall  be  forwarded  to 
the  assistant  regional  commissioner 
Form  2052  will  be  serially  numbered  by 
the  proprietor,  commencing  with  "1" 
on  January  1  of  each  year.  Form  2052 
shall  be  executed  by  the  proprietor  under 
penalties    of    perjury.      Credit    for    the 


amount  prepaid  on  Form  2052  will  be 
taken  on  the  tax  return.  Form  2050.  cov- 
ering all  removals  for  consumption  or 
sale  for  the  period  covered  by  the  return. 

§  240.906      rAn.endmenl] 

Section  240. S06  is  amended: 

1.  By  inserting  in  the  last  sentence 
immediately  after  the  word  "sugar"  the 
words  "or  ameliorating  material";  and 

2.  By  changing  the  citation  to  read 
"«72  Stat.  1381;  26  U.S.C.  5367)". 

Section 240.912  is  amended  to  read: 

§2*0.912      Form    2621,    Kecor.I    of    Bot- 
tled   >\  ine. 

Each  proprietor  who  bottles  wine  or 
receives  bottled  wine,  in  bond,  shall  keep 
Form  2621,  Record  of  Bottled  Wine 
.showing  the  gallons  of  wine  bottled,  the 
gallons  of  bottled  wine  received  in  bond 
and  the  gallons  of  bottled  wine  removed 
each  day. 

(72  Stat.  1381;  26  U.S.C.  5*67) 
§240.918       [Amendment] 

Section  240.918  is  amended: 

1.  By  striking  in  the  first  sentence  im- 
mediately after  the  words  treatment  of 
wine"  the  words  "as  authorized  in  this 
part."; 

2.  By  changing  the  last  sentence  to 
read  "Record  of  use  of  all  chemicals 
except  filter  aids,  inert  fining  agents 
sulphur  dioxide  compounds,  oxygen,  and 
the  acids  listed  in  §  240  917,  shall  be 
maintained,  showing  the  kind,  quantity 
and  date  of  use,  and  kind  and  quantity  of 
wine  in  which  used.";  and 

3.  By   changing   the  citation  to   read 
"(72  Stat.  1381;  26  U.S.C.  5367'". 

Section  240.919  is  amended  to  read: 

§240.919      Record   of   wine    baked. 

Where  wine  is  baked  on  bonded  wine 
cellar  premises,  any  claim  for  allow- 
ance of  losses  due  to  such  baking  shall 
be  supported  by  a  complete  and  up-to- 
date  record  maintained  by  the  claimant 
showing  (a)  the  serial  number  of  each 
tank,  (b^  date  wine  is  placed  in  the  tank. 
(c)  quantity  and  alcohol  content  of  the 
wine,  id>  date  baking  commenced,  (e^ 
date  baking  completed,  (f)  date  wine 
removed  from  tank,  and  (g>  quantity 
of  wine  removed  and  alcohol  content 
thereof.  In  case  wine  is  baked  m 
barrels  or  puncheons,  the  record  may  be 
maintained  on  the  basis  of  groups  of 
such  containers  filled  at  one  time,  rather 
than  for  each  individual  container. 

(72  Stat.  1381;  26  U.S.C.  5367) 
§240.920       [Amendment] 

Section  240.920  is  amended : 

1.  By  changing  the  second  sentence  to 
read  "The  record  shall  show  the  date  of 
removal,  the  name  and  address  of  the 
person  to  whom  shipped,  the  kind  (class 
and  type)  and  quantity  of  wine,  alcohol 
content  ( taxable  grade  > ,  and  serial  num- 
bers of  containers  other  than  cases: 
Provided,  That  if  the  wine  is  not  sold 
for  resale  or  shipped  for  sale  the  name 
and  address  of  the  person  to  whom  sold 
or  shipped  may  be  omitted  from  the 
record.";  and 

2.  By   changing   the   citation   to    read 
"(72  Stat.  1381;  26  U.S.C,  5367r'. 
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Section  240.921  is  amended  to  read: 

§210.921      Taxpaid    room    record. 

Where  a  taxpaid  room  has  been  pro- 
vided in  accordance  with  §  240.145.  or  is 
maintained  off  the  bonded  premises,  the 
proprietor  shall  maintain  records  at  such 
taxpaid  room.  Such  records  shall  show, 
as  to  all  wine  received,  the  date  of  re- 
ceipt, the  quantities,  kind,  and  alcohol 
content  (taxable  grade'  of  the  wine. 
Also,  such  records  shall  show,  as  to  all 
wine  sold  for  resale  or  shipped  for  sale 
at  another  location,  the  date  of  removal, 
the  quantities,  kind,  and  alcohol  content 
(taxable  grade)  of  the  wine,  and  the 
names  and  addresses  of  the  consignees. 
The  required  record  shall  consist  of  (a> 
copies  of  invoices,  or  other  commercial 
papers  if  the  invoices  or  other  commer- 
cial papers  contain  all  of  the  required  in- 
formation or  (b)  a  book  record  contain- 
ing all  of  the  required  information.  A 
daily  record  shall  also  be  kept  of  the  total 
gallons  of  wine  of  each  tax  class  removed, 
and  not  required  to  be  recorded  in  the 
detailed  removal  record  prescribed  in 
this  section.  Removals  rt-om  the  taxpaid 
room  of  packages  of  bottles  containing 
two  gallons  or  less  need  not  be  serially 
numbered  or  marked  in  accordance  with 
S?  240.561  and  240  562. 

(72  Stat.  1381;  26  U.S  C    5367) 

The  following  new  subparts.  Subpart 
"i^i'  and  Subpart  ZZ,  are  added  immedi- 
ately foUowiiig  §  240.1029; 

Subport  YY — Withdrawal  of  Dis- 
tillates   Containing   Aldehydes 

Sec 

240  1041     Who  may  withdraw. 

2401042     Application.  Form  257. 

240  1043     Receipt    and   deposit   of  distillates 

containing  aldehydes. 
240.1044     Other  provisions  applicable. 

§240.10tl      Who    mav    withdraw. 

The  proprietor  of  a  bonded  wine  cellar 
may.  as  provided  in  this  part,  withdraw, 
without  payment  of  tax,  distillates  con- 
taining aldehydes,  for  u.se  in  the  fermen- 
tation of  wine  which  i.'^  to  be  used  as  dis- 
tilling material.  Such  withdrawals  may 
be  made  only  from  an  adjacent  distilled 
spirits  plant.  Application  for  with- 
drawal of  distillates  containing  alde- 
hydes will  not  be  approved  unless  fa- 
cilities for  the  receipt,  storage,  and  use 
of  such  di.'^tillates  have  been  approved  by 
the  assistant  regional  commissioner.  A 
proprietor  of  a  bonded  wine  cellar  who  is 
operating  under  bond.  Form  700,  and 
who  intends  to  receive  and  use  distillates 
containing  aldehyde.s.  shall  furnish  a 
consent  of  surety,  Form  1533.  which  con- 
sent shall  contain  the  following  state- 
ment of  purpose; 

To  extend  the  terms  and  conditions  of  said 
bond  to  cover  payment  of  all  taxes  Imposed 
by  law  now  or  hereinafter  in  force  (plus  pen- 
alties. If  any,  and  interest)  for  which  the 
principal  may  become  liable  on  all  distillates 
containing  aldehydes  removed  from  the 
bonded  premises  of  a  distilled  spirits  plant 
to  his  bonded  wine  cellar. 

Such  facilities  may  include  short  detach- 
able hose  connections  between  pipelines 
and  tanks  on  the  bonded  wine  cellar 
premises.     The  proprietor   shall   notify 
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the  assistant  regional  commissioner,  or 
officer  designated  by  him,  sufficiently  in 
advance  of  withdrawals  so  that  an  in- 
ternal revenue  officer  may  be  designated 
to  supervise  the  receipt  of  the  distillates 
at  the  wine  cellar. 

(72  Stat.  1382;  26  U.S.C.  5373) 
§240.1042      .\pplicalion.    Form    237. 

A  proprietor  who  intends  to  withdraw 
distillates  containing  aldehydes  will 
make  application  on  Form  257.  The  pro- 
prietor shall  specify  in  the  application 
the  approximate  desired  date  of  receipt 
of  the  distillates  and  the  method  of  con- 
veyance, such  as  pipeline  or  packages. 
He  shall  state  in  the  application  the  pe- 
nal sum  of  the  bond.  Form  700  or  Form 
2601.  whichever  is  applicable.  The  same 
application  may  not  include  distillates 
from  more  than  one  distilled  spirits 
plant. 

(72  Stat.  1382:   26  U.S.C.  5373) 

§  2  40.1043       Rereipt   and   depo<iit   of  di.«i- 
tillale^  containing  aldeh,vde»>. 

Distillates  containing  aldehydes  which 
are  received  at  the  bonded  wine  cellar 
(if  not  immediately  used >  shall  be  placed 
under  the  proprietors  lock  in  a  secure 
room  or  tank  on  the  bonded  premises. 
Distillates  containing  aldehydes  shall  not 
be  mingled  with  wine  spirits.  If  such 
distillate's  contain  less  than  one-tenth  of 
one  percent  of  aldehydes,  they  shall  be 
subject  to  such  additional  conditions  re- 
lating to  the  receipt,  storage,  and  use  as 
the  assistant  regional  commissioner  shall 
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require   to   assure   that   such   distillates 
will  be  properly  used  and  accounted  for. 

(72  Stat.  1382:   26  U.S.C.  5373) 

§  240.1044     Other   pro\i!«ions   applicable. 

The  provisions  of  Subpart  PP  relative 
to  the  filing,  execution,  and  disposition 
of  Form  257.  bond  coverage,  withdrawals 
(includiiig  monthly  withdrawals)  in 
packages,  tank  cars,  tank  trucks,  and 
by  pipehne,  and  the  transfer,  receipt,  de- 
posit in  wine  spirits  addition  tanks  or 
stored  on  bonded  wine  cellar  premises, 
and  records  and  supervision  (including 
waiver  of  supervision ) .  in  respect  of  wine 
spirits,  shall,  subject  to  the  provisions 
of  this  subpart,  be  applicable  in  respect 
of  distillates  to  be  deposited  in  fer- 
menters  or  stored  on  bonded  wine  cellar 
premises,  as  the  case  may  be.  for  use 
under  the  pro\-isions  of  this  part. 

Subpart  ZZ — Materials  Authorized 

for   Treatment   of   Wine 

Sec. 

240.1051  Materials  authorized  for  treatment 

of  wine. 

240.1052  Notice. 

§2  10.1051       Materials       authorized       for 
treatment    of    vine. 

The  following  materials  are  approved, 
as  being  consistent  with  good  commercial 
practice,  for  use  by  proprietors  of 
bonded  wine  cellars  in  the  production, 
cellar  treatment,  or  finishing  of  wine. 
within  the  general  limitations  of 
§  240.524,  or  the  specific  limitations 
shown  in  the  table,  or  given  in  the  sec- 
tions referred  to: 


MateriiJa 


Actiferm  (Rovi/erm) 

Activale<l  carbon. 

Anion  ptchanpf  resins: 

Amborlilc  IR^.S 

I>iiolit<?  A-7  (TartPX  IHO). 
DijoKle      .K-M      (Tartcx 

IHl). 
SAF. 


Duolltc  A-«. 


U.se 


Fermentation  »<Ijunrt 

To  Bs.slst  pr»M-lpit8tion  ilur- 

Ini;  fcrmentiitlon. 
To  clarify  aiiU  purify  wlnr.. 
To  remove  excess  color  in 

»  hlte  wine. 

To  reduce  the  natunU  acid- 
ity of  wlDC. 


AM.\  special  colatinc  solu- 
tion. 

Antifoiin  ".\" , 

Antifoam  .\F  emulsion. 

Ascorbic  field ... 

l9o-ascorbic  iK'id. 


nontoiiite  'Wyoming  clay) 
llcntouitc  sliiro' 


Calcium  cikrl>onate . 


Calcium  sulphate  (gypsum) 

Carbon 

Carbon  Dioxide,  COi 

CaMtin ...„. 

Cation  excbanee  resins: 

AmberlitelK-iao-U 

Amberlite  iR-130 

Duf.lllc  C-3  Na  (Tartex 

160). 
DuoUte  C-ao  Na  (Tartei 

161). 
Duolite  C-25  Na  (Tartex 

103). 
Permutlt  Q. 
rermulU  Q  Si>ec  157. 


Treatment  of  white  wlncst... 
To  clarify  wlue. 

To  reduce  the  foam  In  fer- 
mcnttTs. 

To  prevent  darkening  of 
color  an<l  deterioration  in 
flavor  of  wines  and  wine 
materials,  and  the  over 
oxl<  iat  ion  of  vermouth  and 
other  wines. 

To  clarify  wine 

do 


Reference  or  limitation 


To  reduce  the  excew;  natural 
acids  In  high  acid  wine. 

Production  of  S|»anisb  t>'pe 
or  Klor  Sherry  wine. 

To  clarify  and  purify  wine. . . 

To  staliillr.<'  and  pre.'servc 

To  clarify  wine .... 

TostabiUte  wines 

To  exchange  sodinm  ions  for 
undttfirable  metallic  ions.. 


2  poumls  per  1,000  callon."!. 

(S  1M0.36I,  240.366,  240.«)1,  2Kt.Wi. 

{  240  ..«4. 
i  240.527. 


May  be  used  In  a  continuous  column  process  for  redii'*- 
ing  llie  natural  tkci<llty  of  wine  provided  tde  n-siiia 
are  essentliilly  in  the  hydroxyl  (Oil)  stutc:  the  in- 
organic iinion  content  of  the  wine  l.s  not  liKTi-ascd 
more  than  10  nig.  per  liter  iio  r«rts  \ht  million i 
calculated  as  chlorine,  sulfur,  plwsphorous,  etc.;  the 
treatment  doe.s  not  remove  color  in  cxct-s-s  of  that  nor- 
niully  contained  in  the  wine;  and  the  originul  c-har:ic- 
ler  of  the  wine  i.s  not  altered.  FiirtiK-r,  (tie  n»turn1 
or  fixe<l  acids  may  not  be  reduced  l>elo»  five  imns 
per  l.Ooo. 

Rwtrii-t ion.«  (above)  imposed  on  u.se  of  other  approved 
anion  exchange  resins  applicable. 


May  be  aiiled  to  fruit,  crujie.f,  berrie.«,  and  other  nmte- 
riiUs  umhI  lu  wine  pn)duction,  to  the  juice  of  su<-li 
materiaLs.  or  to  tlie  wine,  within  litnitutlous  which 
do  not  alter  the  class  or  tyiic  of  the  wine.  Its  us* 
nee<l  not  !•<■  shown  on  labels. 

§  240. .'>24. 

One  pound  of  Bcntonlte  to  not  more  tlian  two  gnllnns 
of  W8l4'T.  Total  quanUty  of  wulor  not  to  excei>d  1% 
of  volume  of  wine  treated. 

i  24<i..'i24.  The  natural  or  fixoi  acids  may  not  Iw  re- 
duced Ijelow  five  i>arU  per  1.000. 

i  240. 3W.  Finished  wine  ma\  coiil.iin  no  more  than  2 
crams  of  pvpsuni  per  1,(HI0  ail.  of  w  ine. 

J  240.-^24. 

J{  240.vn  llirough  240.535. 

5  240.524. 

May  be  u.'wl  in  B  continuous  column  process.  The  resin 
mu-'^t  i>e  es.««rntially  in  the  sodium  state  so  thsl  ceriMin 
of  the  metallic  elements  in  the  wine  uill  l>e  rptiirtc»-<l 
with  so<ltuni  ions,  .\fter  n-gcnerMtion  and  tx  forn 
reuse  the  resin  must  aguin  be  es.sentiHU>  in  thi-so^liuiii 
stale.  The  nvcrsll  chanpe  in  the  \>U  of  the  wine  Ix- 
fore  and  after  treatment  shall  not  !«■  irn-aler  than  n  J 
pH  I'niis.  The  *  ine  wati-r  eluate  from  the  colunm 
during  the  "sw«>et<ning  ch\'  prfK"es.<  of  any  »  ine  ooii- 
tamed  In  tb«"  wa.sh  water  durinc  tht-  •  s»c<'t«'ne<l  off" 
t)rocf'ss  should  l>e  discarded  or  us<'d  st>l'  1}  for  dis- 
tilling Diaterud. 
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Thursday,  May  12,  1960 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   3  1 

[Docket  No   13340.  PCC  60-499] 

INTERIM  POLICY  ON  VHF  TELEVISION 
CHANNEL  ASSIGNMENTS;  TELEVI- 
SION   ENGINEERING   STANDARDS 

Further  Notice  of  Proposed  Rule 
Making 

1.  The  proposed  Field  Strength  Charts 
issued  with  the  original  Notice  of  Pro- 
posed Rule  Making  inaugurating  this 
proceeding  <FCC  60-1.  adopted  January 
4,  1960*  have  been  extensively  reviewed 
by  the  Radio  Propagation  Advisory  Com- 
mittee <RPAC>,  composed  of  industry 
and  Government  engineers.  As  a  result 
of  this  study,  RPAC  has  recommended 
that  the  Commission  adopt  only  one  set 
of  Field  Strength  Charts,  the  set  con- 
sisting of  one  chart  to  show  the  F  >  50.10 ) 
fields,  one  to  show  the  F  <  50,50'  fields 
and  one  to  show  the  F  <  50,90 1  fields.  As 
explained  below,  separate  charts  for  the 
low  VHF  and  high  VHF  bands  are  un- 
necessary 

2.  RPAC  reports  that  the  a.ssumption 
that  there  was  a  linear  height  gam  when 
receiving  antennas  were  raised  from  10 
to  30  feet  'an  assumption  on  which  the 
charts  in  the  present  rules  and  the  charts 
proposed  in  the  origmal  Notice  in  this 
proceeding  were  ba.<=ed ' .  led  to  the  er- 
roneous conclusion  that  for  average  ter- 
rain median  fields  at  30  feet  were  higher 
in  the  upper  VHF  channels  than  in  the 
lower  VHF  channels.  The  data  have 
been  reanalyzed  and  measurements  were 
separated  into  three  groups:  i.e..  low 
VHF  (  54-88  Mc  > ,  FM  band  ■  88- 1 08  Mc  > . 
and  high  VHF  1 174-216  Mc ' ,  This 
analysis  showed  that  the  measured 
height  gain  used  to  convert  measure- 
ments from  10  feet  to  30  feet  was  17 
db  above  the  linear  height  gain  in  the 
low  VHF  band.  1.3  db  below  the  linear 
height  gain  factor  in  the  FM  band,  and 
3.4  db  below  the  linear  height  gam  fac- 
tor in  the  high  VHP"'  band.  This  would 
indicate  that  the  actual  height  gain  fac- 
tor decreases  with  increasing  frequency. 
This  trend  appears  to  be  more  consistent 
with  recent  observations  that  height 
gain  is  less  in  rough  terrain  than  in 
smooth  terrain.  Since  ten-ain  of  a  given 
topography  appears  rougher  to  high  fre- 
quencies than  to  low  frequencies,  the 
relationship  between  frequency  and 
height  gain  can  be  supported.  When 
the  data  which  provided  the  basis  for 
the  Commission's  present  rules  are  re- 
plotted  using  the  revised  height  gain 
factors  there  is  no  appreciable  difference 
between  the  low  VHF  and  high  VHF 
service  fields.  RPAC  therefore  concludes 
that  separate  curves  for  the  low  VHF 
and  high  VHF  bands  are  unnecessary. 

3.  The  Field  Strength  Charts  set  forth 
below  have  been  prepared  on  the  basis 
of  the  RPAC  recommendation.  '  Com- 
ment's are  invited  on  the  charts  below, 
which  are  to  be  substituted  for  the  chart* 

No.  93 4 
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appended   to  the  notice  of  Januarv  4, 

I960. 

4.  These  charts,  like  our  present  Field 
Strength  Charts,  are  statistical  curves 
empirically  derived  from  measurements 
made  upon  a  large  number  of  stations, 
in  a  variety  of  locations,  under  a  variety 
of  conditions  and  the  revision  proposed 
herein  is  only  an  efTort  to  refine  the 
charts  in  the  light  of  additional  and 
more  recent  data.  Individual  measure- 
ments may  be  expected  to  vary — widely 
in  .some  cases — from  the  median  values 
represented  by  these  curves;  and  even 
groups  of  measurements  made  of  a  single 
station  would  not  be  expected  to  agree 
substantially  with  the  statistical  medians 
of  the  curves.  Nevertheless,  as  the  best 
tools  available  for  the  purpose,  we  pro- 
pose the  use  of  standard  field  strength 
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charts  for  estimating  the  statistical  serv- 
ice range  of  TV  stations  and  the  statis- 
tical probabiUty  of  interference  between 
TV  stations.  Until  a  practical  method 
for  predicting  field  strength  can  be  de- 
veloped for  making  more  accurate  esti- 
mates, we  must  rely  upon  statistical  av- 
erage curves  for  the  most  orderly  and 
efficient  administration  of  the  television 
broadcast  rules. 

5  The  original  notice  of  proposed  rule 
making  in  this  proceeding  did  not  make 
clear  the  status  of  existing  TV  stations 
insofar  as  compliance  with  the  proposed 
new  service  field  requirements  over  the 
principal  city.  It  is  proposed  to  permit 
existing  stations  to  continue  to  operate 
with  their  present  facilities,  on  condition 
that  any  subsequent  changes  in  the  fa- 
cilities would  not  result  in  their  providing 
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lesser  service  fields  than  they  are  now 
providing  over  the  principal  city.  This 
policy  would  also  apply  to  applicants  who 
are  in  hearing  at  the  time  the  proix»sed 
new  requirements  are  adopted,  if  such 
action  is  taken  by  the  Commission. 

Adopted:  May  4,  1960. 

Released:  May  5,  1960. 

Feder.^l  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR.    Doc.    60-4196;     Filed.    May     11,    1960; 
8:45  am.) 


[  47   CFR    Part   3  1 

(I>ocket  No.  13506;  FCC  60-498 1 

FM    BROADCAST   STATIONS 

Transmission    of    Stereophonic    Pro- 
grams  on    Multiplex   Basis 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  On  March  16,  1955  the  Commission 
adopted  a  Report  and  Order  (Docket 
No.  10832)  amending  certain  of  its  niles 
and  regulations  to  permit  FM  licensees 
to  obtain  Subsidiary  Communications 
Authorizations  <SCAi  to  engage  in  cer- 
tain limited  types  of  nonbroadcast  serv- 
ices. These  were  described  as  involving 
specialized  programming  consisting  of 
"news,  music,  time,  weather,  and  other 
similar  program  categories".  Subse- 
quently, on  July  2,  1958  the  Commission 
adopted  a  Notice  of  Inquiry  <  Docket  No. 
12517)  seeking  the  opinion  of  interested 
persons  as  to  whether  or  not  additional 
uses  for  multiplexing  should  be  permitted 
in  the  FM  broadcast  band.  A  survey  of 
the  comments  received  revealed  a  wide- 
spread interest  in  FM  stereophonic 
broadcasting  and  accordingly  a  Further 
Notice  of  Inquiry  in  Docket  No.  12517 
was  adopted  on  March  11,  1959  seeking 
specific  comments  with  regard  to  the 
subject  of  stereophonic  broadcasting. 
The  closing  date  for  comments  in  pro- 
ceedings under  Docket  No.  12517  was 
March  15.  1960. 

3.  As  a  token  of  the  broad  interest  in 
stereophonic  broadcasting,  the  Electron- 
ics Industries  Association  organized  the 
National  Stereophonic  Radio  Committee 
'NSRO  consisting  of  six  panels  mem- 
bered  by  outstanding  technical  personnel 
in  the  industry  and  devoted  to  the  pur- 
pose of  developing  and  recommending 
to  the  Commission  a  set  of  standards  for 
stereophonic  radio.  Fouiteen  proposals 
for  compatible  FM  stereophonic  systems 
were  submitted  to  the  NSRC  by  inter- 
ested persons  and  organizations.  As  a 
result  of  the  Committees  studies,  seven 
systems  were  eliminated  either  because 
they  were  withdrawn  by  the  proponent 
or  rejected  as  impractical.  The  remain- 
ing seven  systems  were  analyzed  theo- 
retically and  the  results  submitted  to  the 
Commission  on  March  14.  1960  as  com- 
ments in  Docket  No.  12517.  While  these 
systems  were  submitted  by  individuals 
or  electronic  organizations  and  therefore 
were  originally  identified  by  proponents' 
names,  they  have  been  identified  in  the 
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comments  as  NSRC  systems  1,  2-a.  2-b, 
3,  4,  4-a,  and  5. 

4.  In  addition  to  the  seven  systems  on 
which  comment.s  were  offered  by  NSRC. 
petitions  for  the  institution  of  rule- 
making proposing  FM  stereophonic  sys- 
tems were  submitted  by  Dwight  Harkins 
and  the  Philco  Corporation.  The  system 
proposed  by  Mr.  Harkins  is  substantially 
identical  to  NSRC  system  No.  1  and  Mr. 
Harkins'  petition  will  be  considered  in 
relation  to  that  system.  Comments  were 
submitted  in  Docket  No.  12517  by  Richard 
S.  Svorec  and  Elwood  'W.  Lippincott  con- 
cerning their  own  individual  systems. 
Both  of  these  systems  were  submitted 
to  the  NSRC  and  rejected  as  being  im- 
practical. The  Commission  also  rejects 
these  two  systems  as  being  impractical 
within  the  general  framework  of  :i&  FM 
rules  and  allocation  policies,  because  of 
excessive  out-of-band  radiation. 

5.  The  Commission  desires  to  consider 
further  each  of  the  seven  systems  re- 
ported by  the  NSRC  as  well  as'a  proposal 
separately  submitted  by  the  Philco  Cor- 
poration. Accordingly,  the  substance  of 
proposed  changes  in  the  Commission 
rules  to  accommodate  each  of  these  sys- 
tems is  set  forth  below.  For  conven- 
ience, the  numerical  series  used  by 
NSRC  is  continued  with  the  Philco  sys- 
tem designated  as  system  No.  6. 

6.  Although  each  of  the  systems  is  to 
be  evaluated  as  a  whole,  the  ultimate 
choice  of  technical  standards  may  not 
necessarily  lead  to  the  adoption  of  any 
one  of  the  systems  in  its  entirety.  Con- 
sideration must  be  given  the  varying 
objectives  sought  in  the  syst.ems.  such 
as  relative  simplicity  of  receiver  design, 
low  subcarrier  noise  level,  conservation 
of  spectrum  space  used  for  transmi.ssion 
of  stereophonic  information,  compati- 
bility with  existing  two-station  stereo- 
phonic broadcasts,  and  others. 

7.  Comments,  while  not  limited  in 
scope,  are  desired  specifically  on:  (1) 
the  definitions  set  forth  below;  (2»  the 
technical  aspects  of  each  of  the  proposals 
set  forth  below,  supported  insofar  as  pos- 
sible by  mathematical  computations,  en- 
gineering analysis,  and  the  results  of 
field  tests  and  experience:  <3)  the  need 
for  or  desirability  of  suitable  frequency 
and  modulation  monitors  for  use  with 
the  respective  systems  and  the  technical 
specifications  for  such  monitors;  '4'  the 
need  for  or  desirability  of  increases  in 
transmitter  power  output  to  offset  re- 
ductions in  main  channel  modulation; 
(5)  the  approximate  cost  and  practica- 
bility of  transmitter  modifications;  and 
<6>  the  cost  and  relative  simplicity  of 
stereophonic  receivers  or  adaptations  of 
existing  receivers  for  the  respective 
systems. 

8.  Further,  the  Commission  desires 
that  the  proponents  w^hose  systems  are 
set  forth  below  submit  information  con- 
cerning the  identity  of  persons  or  organ- 
izations applying  for  or  holding  patents 
on  FM  stereophonic  broadcast  trans- 
mission and  reception  systems  and  appa- 
ratus, and  information  with  respect  to 
the  arrangements  that  will  be  employed 
for  the  hcensing  of  patents  for  competi- 
tive distribution  and  use  of  such  systems 
and  apparatus. 
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9.  The  Commission  Is  of  the  opinion 
that  any  stereophonic  system  adopted 
should  be  based  upon  standards  capable 
of  rendering  as  high  a  quality  of  service 
as  the  art  can  provide,  consistent  with 
economic  and  other  factors  involved, 
without  Significant  degradation  of  the 
service  now  provided  under  existing  FM 
rules.  Accordingly,  comments  are  de- 
sired on  any  increase  in  stereophonic 
quality  which  may  result  from  a  varia- 
tion of  system  parameters  <  such  as  sub- 
carrier  frequency,  frequency  de\iation 
of  the  subcarrier,  percentage  modulation 
of  the  main  carrier  by  the  subcarrier, 
etc.)  of  each  of  the  systems  proposed 
below. 

10.  Comments  expressing  personal 
preferences  but  unsupported  by  engi- 
neering analyses  are  not  desired,  since 
adequate  provision  was  made  for  the 
submission  of  such  comments  in  Docket 
No.  12517.  Comments  of  an  engineering 
nature  concerning  stereophonic  broad- 
casting submitted  in  response  to  the 
Further  Notice  of  Inquiry  In  Docket  No. 
12517  will  be  given  appropriate  con- 
sideration in  this  proceeding  and  need 
not  be  resubmitted. 

11.  The  amendments  herein  proposed 
are  issued  under  the  authority  of  sec- 
tions 301,  303  (a>,  (bt,  <e),  (g),  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  29,  1960,  and 
reply  comments  on  or  before  August  8, 
1960.  In  reaching  its  decision  on  the 
rules  and  standai-d?  of  general  applica- 
bility which  are  proposed  herein,  the 
Commission  will  not  be  limited  to  con- 
sideration of  comments  of  record,  but 
will  take  into  account  all  relevant  in- 
formation obtained  in  any  manner  from 
informed   sources. 

13.  In  accordance  with  the  provisions 
of  §  1,54  of  the  Commission  rules,  an 
original  and  14  copies  of  all  written  com- 
ments shall  be  filed  with  the  Com- 
mission. 

Adopted:   May  4,   1960. 

Released:  May  9.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  'Waple. 

Acting  Secretary. 

A DEFTNmONS  * 

CrosB-talk  (general).  The  electrical  sig- 
nal appearing  In  one  channel  due  to  the 
presence  of  an  electrical  signal  In  another 
channel. 

Stereophonic  separation.  The  ratio  of  the 
audio  signal  in  the  right  (left)  stereophonic 
channel  to  the  stereophonic  cross-talk  that 
signal  produces  In  the  left  (right)  stereo- 
phonic channel. 

Left  (or  right)  microphone  signal.  The 
electrical  output  of  a  microphone  placed  so 
as  to  convey  the  intensity,  time  and  location 
of  sounds  originating  predominantly  to  the 
left  (or  right)  of  the  center  of  the  perform- 
ing area. 


>  These  definitions  are  generally  applicable 
to  all  systems  prapoeed  here,  although  cer- 
tain substitutes  and  additional  deflnltlona 
are  included  under  Individual  systems. 
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Left  (or  right)  signal  (general).  The  elec- 
trical signal  comprised  of  the  left  (or  right) 
microphone  signal,  or  a  derivation  thereof, 
either  exclusively  or  in  part,  such  as  to  con- 
vey to  the  listener  through  suitable  repro- 
ducing means  the  time,  Intensity  and  loca- 
tion of  a  sound  or  sounds  predominantly  to 
the  left  (or  right)  of  center  of  the  perform- 
ing area. 

Pilot  carrier.  A  continuous  control  signal 
used  to  regenerate  the  correct  frequency  and 
phaM  of  the  reference  subcarrler. 

Stereophonic  sound  reproducing  system. 
A  sound  reproducing  system  In  which  a 
plurality  of  microphones,  transmission  chan- 
nels and  loudspeakers  is  arranged  so  as  to 
provide  a  sensation  of  spatial  distribution  of 
the  sound  sources  to  the  listener  to  the 
reproduction. 

Monophcnlc  signal.  A  signal  intended  for 
non-stereophonlc  sound  reproduction. 

Compatible  Btereophonlc  radio  signal.  A 
signal  which  may  be  received  with  existing 
recelvera  so  as  to  provide  a  satisfactory  com- 
posite of  the  stereophonic  signal  sound  and 
provide  otherwise  acceptable  performance. 

Main  channel  modulation.  A  signal  hav- 
ing a  frequency  or  frequencies  in  the  range 
50  to  15,CX)0  cycles  and  which  frequency 
modulates  the  main  carrier. 

Subcarrler.  A  signal  having  a  frequency 
In  the  range  15  kc  to  75  kc  and  which  fre- 
quency modulates  the  main  carrier. 

SubciuTler  channel  modulation.  A  signal 
having  a  frequency  or  frequencies  In  the 
range  of  60  to  15,000  cycles  and  which 
modulates  the  subcarrler. 

B — Stereophonic  Transmission  Systems 
Proposed  tom.  PM  Bboadcast  Stations 

System  1:  The  sum  of  the  left  and  right 
signals  (L  plus  R)  frequency  modulates  the 
main  carrier,  while  the  difference  signal 
(L  minus  R)  frequency  modulates  the  sub- 
carrier.  In  the  receiver,  which  may  be 
specially  built,  or  an  adapter  used  In  con- 
junction with  an  existing  receiver,  the  sum 
and  difference  signals  are  combined  and 
the  left  and  right  signals  (L  and  R)  are 
separated  and  reproduced.  The  proposed 
operating  conditions  for  this  system  do  not 
leave  subcarrler  spectrum  space  for  the 
transmission  of  additional  subcarriers. 

Technical  Standards,  (a)  Frequency  mod- 
ulation of  the  subcarrler  shall  be  used. 

(b)  The  subcarrler  frequency  shall  be  50 
kc  plus  or  minus  500  cycles. 

(c)  100  percent  modulation  of  the  sub- 
carrier  shall  be  plus  or  minus  25  kc. 

(d)  The  modulation  of  the  main  carrier 
by  the  subcarrler  shall  not  exceed  50  percent. 

(e)  The  total  modulation  of  the  main 
carrier.  Including  the  subcarrler  shall  meet 
the  requirements  of  !  3J268. 

(f)  The  subcarrler  transmitting  system 
shall  be  capable  of  transmitting  the  same 
modulation  frequency  band  as  the  main 
carrier  as  given  in  §  3.317(a)  (2) .  The  pre- 
emphasis  time  constant  shall  have  the  same 
value,  75  microseconds,  for  the  subcarrler 
channel  as  that  of  the  main  channel. 

(g)  At  a  frequency  of  400  cycles  and  at 
modulation  percentages  of  25,  50  and  100 
percent,  the  combined  audio-frequency  har- 
monics of  the  subcarrler  systems  shall  not 
exceed  a  root-means-square  value  of  2.5 
percent.  Measurements  shall  be  made  em- 
ploying 75  microsecond  de-emphasis  In  the 
measuring  equipment  and  75  microsecond 
pre-emphasis  in  the  transmitting  equip- 
ment, and  without  compression  if  a  com- 
pression amplifier  is  employed. 

(h)  Sum-and-dlfference  matrlxlng  shall  be 
used  with  the  sum  combination  applied  to 
tha  main  channel  and  the  difference  com- 
bination to  the  subcarrler  channel. 

(1)  Time  delay  correction  .shall  be  applied 
to  the  main  and  subcarrler  modulation  input 
channels  such  that  the  received  main  channel 
output  is  delayed  32.5  plus  or  minus  1  micro- 
seconds with  respect  to  the  received  sub- 
carrier  channel  output. 


PROPOSED  RULE  MAKING 

(J)  The  difference  in  amplitude  response 
between  main  channel  (L  plus  R)  audio  and 
subcarrler  audio  (L  minus  R)  shall  be  within 
plus  or  minus  0.4  db. 

(k)  The  subcarrler  output  noise  level  (fre- 
quency modulation)  shall  be  in  accordance 
with  13  317(a)(4)  assuming  a  frequency 
swing  of  plus  or  minus  25  kc  for  100  percent 
modulation. 

(1)  Cross  modulation  of  the  main  channel 
into  the  subcarrler  channel  shall  not  be 
greater  than  40  db  down  from  100  percent 
subcarrler   modulation. 

(m)  100  percent  modulation  of  plus  or 
minus  25  kc  is  on  a  peak-voltage  peak-devi- 
ation basis.  When  program  is  substituted 
for  full  tone  modulation  at  400  cycles,  a 
program  crest  factor  of  10  db  will  be  assumed 
so  that,  for  the  same  VU  meter  reading  as 
the  tone,  the  program  level  will  be  attenu- 
ated 10  db  for  100  percent  modulation. 

System  2A: 

Technical  Standards,  (a)  The  modulating 
signal  for  the  main  channel  shall  consist  of 
arithmetic  sum  of  the  left  and  right  signals. 

(b)  The  frequency  of  the  stereophonic 
subcarrler  shall  be  29,500  cycles  plus  or 
minus  ICO  cycles.  The  frequency  range 
20.000  to  39.000  cycles  shall  be  reserved  for 
stereophonic  use  only. 

(c)  Modulation  of  the  main  carrier  by  the 
stereophonic  subcarrler  shall  be  not  less  than 
15  nor  more  than  20  percent. 

(d)  Frequency  modulation  of  the  sub- 
carrier  shall  be  used. 

(e)  The  audio  frequency  response  on  the 
stereophonic  subcarrler  shall  be  flat  plus  or 
minus  1  db  to  7500  cycles,  down  3  db  at 
8000  cycles  and  down  at  lea«t  30  db  at  9500 
cycles.  This  restriction  of  audio  frequency 
shall  be  accomplished  by  means  of  a  filter 
which  is  phase  linear  to  at  least  7500  cycles. 

(f)  A  total  deviation  of  plus  or  minus 
9.5  kilocycles  on  the  subcarrler  shall  cor- 
respond to  100  percent  modulation. 

(g)  Tlie  modulating  Eignftl  for  the  sub- 
carrier  shall  consist  of  the  stereophonic  right 
channel  only. 

(h)  The  pre-emphasls  of  the  audio  modu- 
lation applied  to  the  subcarrler  shall  be  in 
accordance  with  the  impedance-frequency 
characteristic  of  a  series  inductance-resist- 
ance network  having  a  time  constant  of 
150  microseconds. 

(1)  A  delay  line  shall  be  Installed  in  the 
main  cerrier  audio  channel.  This  delay  line 
shall  not  affect  the  amplitude  response  of  the 
main  channel  audio,  but  shall  delay  all  fre- 
quencies In  the  50  to  7500  cycle  range  when 
received  on  a  multiplex  receiver  having  an 
excess  time  delay  in  the  subcarrler  receiver 
circuit  of  40  microseconds,  so  that  signals  In 
the  frequency  range  50  to  7500  cycles  which 
are  broadcast  .simultaneously  on  the  main 
carrier  and  subcarrler  shall  arrive  at  the 
main  carrier  and  subcarrler  detector  outputs 
with  a  delay  differential  not  to  exceed  3 
mircroseconds. 

System  23:  An  audio  feed  device  at  the 
transmitter  mixes  the  left  and  right  signals, 
(L  and  R).  to  produce  the  audio  signal  (L 
minus  ■•jRi  for  frequency  modulation  of  the 
main  carrier  and  a  signal  (R  minus  ViL)  to 
frequency  modulate  the  subcarrler  up  to 
audio  frequencies  of  approximately  8000 
cycles.  Space  remains  for  transmission  of 
other  subcarriers.  The  coraposltion  of  the 
main  channel  modulating  signal  (L  minus 
i.vjR)  may  provide  a  measure  of  compatibility 
between  multiplexed  FM  stereophonic  broad- 
casting using  this  system  and  two-station 
stereophonic  broadcasting,  where  the  second 
station  transmits  the  (R  minus  '/i^)  audio 
signal. 

Technical  standards,  (a)  Frequency  mod- 
ulation of  the  stereophonic  subcarrler  shaJl 
be  used. 

(b)  The  center  frequency  of  the  stereo- 
phonic subcarrler  shall  be  4^  kilocycles,  plus 
or  minus  100  cycles. 


Note:  As  an  alternative  subcarrler  fre- 
quency. 29.5  kc  is  proposed. 

(c)  Modulation  of  the  main  carrier  by  the 
stereophonic  subcarrler  shall  be  within  the 
range  15  to  20  percent,  as  measured  by  an 
approved  FM  station  monitor  or  other  ap- 
proved means.  During  periods  of  multiplex 
transmission  with  one  or  more  subcarriers 
under  SCA,  modulation  of  the  main  carrier 
by  all  subcarriers  shall  not  total  more  than 
30  percent  as  measirred  by  an  FM  station 
monitor  or  other  approved  means. 

(d)  A  total  deviation  of  plus  or  minus  9  5 
kilocycles  by  the  stereophonic  subcarrler 
shall  correspond  to  100  percent  modulation. 

(e)  Audio-frequency  response  of  the  ster- 
eophonic subchannel  modulator  shall  be 
within  plus  or  minus  2  db  between  50  cycles 
and  8000  cycles,  as  measured  by  multiplex 
station  monitor  or  other  approved  means, 
and  shall  match  within  limits  of  plus  or  mi- 
nus 1  db  the  response  of  the  main-channel 
modulator  over  the  same  frequency  range. 

(f )  Harmonic  distortion  of  the  transmitted 
subcarrler  audio  signals  within  the  range  50 
cycles  to  8000  cycles  shall  be  less  than  3  per- 
cent, as  measured  with  multiplex  station 
monitor  or  other  receiving  means  at  the  sta- 
tion, with  8  kc  deviation. 

(g)  150  microsecond  pre-emphasis  shall 
be  employed  in  the  audio  input  circuit  of 
the  stereophonic  subchannel  modulator. 

(h)  A  low-pass  filter  shall  be  employed 
in  the  audio-Input  circuit  of  the  stereo- 
phonic subchannel  modulator  to  restrict  tlie 
bandwidth  occupied  by  the  stereophonic  sub- 
carrier.  This  filter  shall  provide  audio  cut- 
off at  8  kilocycles,  with  response  down  at 
least  3  db  at  8  kc;  down  at  least  30  db  at 
10  kc. 

(i)  Noise,  including  power-supply  hum, 
shall  be  held  at  least  60  db  below  100  percent 
modulation,  as  measured  at  the  output  of  a 
monitor  receiver,  with  subcarrler  modula- 
tion by  a  400-cycle  tone  as  reference. 

(j)  Audio  signals  from  the  left  stereo- 
phonic program  channel  shall  modulate  the 
main  carrier  at  a  level  not  to  exceed  70 
percent  on  program  peaks,  as  referred  to 
oscilloscope  measurement  of  pe.ik  level  or 
reading  of  meter  on  a  standard  FM  station 
monitor  with  correction  for  crest  factor  of 

db.      Audio   signals    from   the    right 

stereophonic  channel  shall  modulate  the 
stereophonic  subcarrler  at  a  level  not  to  ex- 
ceed 100  percent  on  program  peaks,  corre- 
sponding to  deviation  of  plus  or  minus  9  5 
kc  of  the  subcarrler.  In  the  event  that 
licensee  elects  to  simultaneously  transmit 
stereophonic  program  signals  by  FM  AM  or 
other  simulcast  method  and  FM  multiplex 
method,  the  audio  signals  from  the  right 
stereophonic  program  channel  shall  be  ap- 
plied to  the  AM  transmitter,  or  other  asso- 
ciated simulcast  transmitter,  and  to  the  sub- 
carrier  modulator. 

(k)  In  the  event  that  the  licensee  employs 
a  transmitting  matrix  to  attain  Improved 
monophonic  reception  of  the  main  channel 
signals  during  transmission  of  stereophonic 
program  signals,  matrix  configuration  shall 
be  such  that  predominantly  left  signals  shall 
be  applied  to  the  main  channel,  and  predom- 
inantly right  signals  applied  to  the  multiplex 
subchannel.  Mixed  signals  from  the  two 
stereophonic  program  channels  shall  be  ap- 
plied to  the  two  transmission  channels  180' 
out-of -phase  with  respect  to  each  other  and 
equal  in  amplitude  to  provide  their  cancella- 
tion, and  stereophonic  separation  of  left  and 
right  channels,  at  stereophonic  receiving 
points  without  requirement  of  special  de- 
matrixing  networks  in  receivers  used  by  the 
public. 

Definitions,  (a)  Compatible  stereophonic 
radio  signal — 

(1)  As  related  to  monophonic  reception 
by  a  listener  to  the  F^I  main  channel  only 
during  stereophonic  transmission,  a  com- 
patible stereophonic  radio  signal  Is  one  which 
will   provide   satisfactory   reception   of    the 
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stereophonic     signal     source,     and     provide 
otherwise  acceptable  performance. 

(2)  As  related  to  operational  compatibility 
with  respect  to  simultaneous  transmission 
of  stereophonic  programs  by  FM  AM  or 
other  publicly-used  simulcast  method  and  a 
new,  Improved  method,  a  compatible  stereo- 
phonic radio  signal  is  one  which  will  provide 
satisfactory  reception  of  a  stereophonic 
broadcast  program  either  by  FM/AM  or  other 
simulcast  receiver  or  by  a  receiver  adapted 
to  utilize  the  new  method,  as  selected  by  the 
listener. 

(b)  FM  stereophonic  broadcast — Trans- 
mission of  stereophonic  sound  employing  the 
FM  main  channel  and  associated  transmis- 
sion means  at  an  FM  broadcast  station  em- 
ploying a  compatible  stereophonic  radio 
signal. 

(ct  Two-channel  Btereophonlc  broadcast 
system — A  stereophonic  sound  system  in 
which  two  transmission  channels  are  used. 

System  3:  This  system  differs  from  others 
proposed  here,  in  that  no  attempt  1b  made 
to  have  the  left  and  right  output  signals 
reproduce  the  left  and  right  microphone  sig- 
nals for  stereophonic  reception.  The  sub- 
jective stereophonic  effect  is  attained  by 
producing  variations  of  the  Instantaneous 
envelope  amplitude  in  the  left  and  right  re- 
ceiver output  signals  to  produce  what  Is 
called  the  "precidence  effect".  The  neces- 
sary stereophonic  Information,  which  Is  re- 
ferred to  as  a  "directional  signal",  is 
transmitted  on  a  subcarrler  which  Is  fre- 
quency modulated  to  a  maximum  of  plus  or 
minus  500  cycles.  The  sum  of  the  left  and 
right  signals  (L  plus  R)  frequency  modulates 
the  main  carrier.  Additional  space  remains 
for  other  subcarriers. 

Definitions.  (a)  Stereophonic  sound — 
Reproduced  acoustical  energy  which  pro- 
vides essentially  the  sense  of  auditory  per- 
spective in  the  listening  environment  that  is 
inherent  In  the  source  environment. 

(b)  Stereophonic  transmission— The  sl- 
multaneous  transmission  of  two  related 
signals  in  such  a  way  that  existing  mono- 
phonic receivers  can  receive  a  compatible 
program  signal  and  that  stereophonic  re- 
ceivers can  receive  the  same  program  stereo- 
phonlcally. 

(c)  Compatible  audio  signal — An  accept- 
able monophonic  signal  derived  from  a 
stereophonic  transmission. 

(d)  Direction  signal— A  signal  derived 
from  the  left  and  right  channels  of  a  two 
channel  stereophonic  transmission,  which 
can  be  used  to  operate  on  the  compatible 
audio  signal  to  achieve  stereophonic 
reproduction. 

Technical  standards,  (a)  For  stereophonic 
transmission  the  response  of  the  transmitting 
system  (with  pre-emphasis  applied i  between 
21  and  23  kilocycles  second  shall  not  be  be- 
low that  at  400  cycles  second. 

(b)  For  stereophonic  transmission,  the 
transmitting  system  output  noise  level  be- 
tween 19  and  25  kilocycles  second  shall  be  at 
least  40  db  below  100  percent  modulation. 

(c)  The  modulating  signal  for  the  main 
channel  shall  be  the  compatible  audio  signal. 

(d)  A  subcarrler  shall  be  transmitted 
which  shall  cause  the  main  carrier  to  de- 
viate by  plus  or  minus  7.5  kilocycles  second 
plus  or  minus   10  percent. 

(e)  The  subcarrler  frequency  shall  be  22 
kilocycles,  second  plus  or  minus  0.1  percent. 

(f)  The  subcarrler  shall  be  frequency 
modulated  by  the  direction  signal  so  that 
when  this  has  Its  maximum  ix>6itive  value, 
corresponding  to  a  stationary  source  on  the 
extreme  left,  the  subcarrler  frequency  shall 
Increase  by  500  cycles  second  plus  or  miniis 
2  percent.  When  the  direction  signal  has 
Its  maximum  negative  value,  the  subcarrler 
frequency  shall  decrease  by  500  cycles  second 
plus  or  minus  2  percent.  Between  these 
limits  the  subcarrler  frequency  shall  be  a 
linear   function    of   the   direction   signal. 
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(g)  The  subchannel  shall  be  capable  of 
transmitting  vairlatlons  due  to  the  direction 
signal  down  to  zero  frequency  without  at- 
tenuation, and  up  to  100  cycles /second  with 
an  attenuation  of  not  more  than  3  db.  Such 
attenuation  should  Increase  very  rapidly 
above   150  cycles /second. 

(h)  The  total  modulation  of  the  main 
carrier,  Including  that  due  to  the  subcar- 
rler and  any  other  multiplex  signals  author- 
ized under  §  3.293,  shall  be  In  accordance 
with    §  3.268. 

(1)  The  main  channel  signal  and  the  sub- 
channel signal  shall  not  be  subjected  to 
differential  time  delays  greater  than  5  milli- 
seconds. 

(J)  The  amplitude  of  any  components  of 
the  compatible  audio  signal,  or  of  any  dis- 
tortion or  Intermodulation  products  due  to 
it  or  any  other  multiplex  signals,  shall  be 
at  least  30  db  below  the  level  corresponding 
to  peak  deviation  of  the  main  carrier  in 
the  band  19  to  25  kc  'seconds. 

System  4:  The  main  carrier  is  frequency 
modulated  by  the  sum  of  the  left  and  right 
signals  (L  plus  R),  and  by  a  double  side- 
band suppressed  subcarrler  signal.  The 
audio  modulation  for  the  subcarrler  is  the 
difference  signal  (L  minus  R).  The  main 
carrier  Is  also  frequency  modulated  at  a  low 
percentage  by  a  pilot  carrier  at  the  funda- 
mental subcarrler  frequency,  or,  alterna- 
tively, the  first  subharmonic  of  this  fre- 
quency.' Space  is  left  for  additional  sub- 
carriers. 

Specifications  are  as  follows; 

Technical  Standards,  (a)  The  deviation 
of  the  main  carrier  by  (L  plus  R)  audio  vk-lth 
a  left  or  right  signal  only  shall  be  plus  or 
minus  35  kc  or  46  =  3  percent  modulation. 

(b)  Tlie  deviation  of  the  main  carrier  by 
the  39  kc '  pilot  subcarrler  shall  be  6^,  per- 
cent of  the  maximum  allowable  (plus  or 
minus  75  kc)    deviation. 

(c)  The  pilot  subcarrler  shall  be  in  phase 
with  the  modulated  subcarrler  when  a  left 
signal  only  is  used  and  is  Instantaneously 
deviating  the  main  carrier  downward  in 
frequency.' 

(d)  The  subcarrler  shall  be  suppressed 
carrier  amplitude  modulated  with  (L  minus 
R)    audio. 

(e)  The  deviation  of  the  main  carrier  by 
(L  minus  R)  subcarrler  with  a  left  or  right 
signal  only  shall  t>e  plus  or  minus  35  kc 
or  46^3   percent  modulation. 

(f )  Total  modulation  of  main  carrier  shall 
meet  the  requirements  of  5  3.268. 

(g)  The  present  5  3.317(a)(2)  should  be 
designated  (2)  (1)  and  should  apply  to  stereo- 
phonic channel,  main  channel  and  subcarrler 
channel  when  transmitting  system  is  re- 
ferred  to. 

Add  subparagraphs  (2)  (11)  and  (2)  (111)  as 
follows: 

(11)  The  difference  in  amplitude  response 
between  main  channel  (L  plus  R)  audio  and 
the  suljcarrier  channel  (L  minus  R)  envelope 
shall  be  within  0  3  db. 

(Hi)  The  phase  difference  between  the 
main  channel  (L  plus  R)  audio  and  the  sub- 
carrier  channel  (L  minus  R)  envelope  shall 
be  within  3°  for  all  modulating  frequencies 
using  a  left  or  right  signal  only. 

Note:  If  the  separation  between  left  and 
right  channels  is  better  than  26  db  it  will 
be  assimied  that  paragraph  (2)  (11)  and 
(2)  (Hi)  have  been  complied  with. 


'In  comments  submitted  In  Docket  No. 
12517.  Zenith  Radio  Corporation  proposes 
a  pilot  subcarrler  at  19.5  kc  instead  of  39  kc, 
and  proposes  slightly  altered  values  of  de- 
viation and  percentage  modulation  in  para- 
graphs (a),  (b)  and  (e).  In  the  alternate 
propxjsal,  paragraph  (c)  applies  to  the  sec- 
ond harmonic  of  the  19.5  kc  pilot  subcarrler 

*  See  Footnote  No,   2. 


4259 

Definitions.  fa)  The  term  "multiplex 
transmission"  means  the  simultaneous  trans- 
mission of  two  or  more  signals  within  a 
single  channel.  For  simultaneous  stereo- 
phonic FM  broadcasting  and  the  transmis- 
sion of  facsimile  or  other  signals,  the  sub- 
carrier  frequencies  are  a  39  kc  double  side- 
band amplitude  modulated  subcarrler  with 
6^3  percent  pilot  carrier  and  a  67  kc,  fre- 
quency-modulated subcarrler. 

(b)  Percentage  modulation.  For  stereo- 
phonic FM  broadcast  stations  a  frequency 
swing  of  plus  or  minus  75  kc  is  defined  as 
100  percent  modulation  for  the  composite 
modulating  signal  which  includes  6^3  per- 
cent (plus  or  minus  5  kc  deviation)  pilot 
subcarrler,  93 '3  percent  (plus  or  minus  70 
kc  deviation)  main  channel  (L  minus  R)  and 
931 3  percent  (plus  or  minus  70  kc  deviation) 
subcarrler  channel   (L  minus  R). 

Note:  When  the  main  channel  reaches  its 
maximum  value,  the  subcarrler  channel 
simultaneotisly  reaches  its  zero  value. 

System  4A:  The  main  carrier  is  frequency 
modulated  by  the  sum  of  the  left  and  right 
signals  (L  plus  R)  and  by  a  double  sideband 
suppressed  subcarrler  signal.  The  audio 
modulation  for  the  subcarrler  signal  is  the 
difference  signal  (L  minus  R),  The  main 
carrier  Is  also  frequency  modulated  at  a  low 
percentage  by  a  pilot  carrier  at  19  kc.  which 
is  the  first  subharmonic  of  the  subcarrler 
frequency.  Spectrum  space  remains  for 
Uansmisslon  of  other  subcarriers.  Specifi- 
cations are  as  follows: 

Technical  Standards,  (a)  The  modulating 
signal  for  the  main  channel  shall  consist  of 
the  arithmetic  sum  of  the  left  and  right 
signals. 

(b)  A  pilot  carrier  at  19,000  cycles  plus  or 
minus  5  cycles  shall  be  transmitted  that 
shall  modulate  the  main  carrier  between 
maintained  limits  of  8  and    10  percent. 

(c)  The  subcarrler  shall  be  the  second 
harmonic  of  the  pilot  carrier  and  shall  cross 
the  time  axis  with  a  positive  slojDe  simul- 
taneous to  each  crossing  of  the  time  axis  by 
the  pilot  carrier. 

(d)  Amplitude  modulation  of  the  sub- 
carrier  shall  be  used. 

(e)  The  subcarrler  shall  be  suppressed  to 
a  level  less  than  1  percent  modulation  of  the 
main    carrier. 

(f)  The  subcarrler  channel  shall  be  capa- 
ble of  accepting  audio  modulating  frequen- 
cies from  50  to  15.000  cycles. 

(gi  The  modulating  signal  for  the  sub- 
carrier  shall  be  equal  to  the  arithmetic  dif- 
ference of  the  left  and  right  signals. 

(h)  The  pre-emphasls  of  the  audio  modu- 
lation applied  to  the  subcarrler  shall  be  In 
accordance    with    5  3.317(a)(2). 

(1)  The  sum  of  the  sidebands  resulting 
from  amplitude  modulation  of  the  sub- 
carrier  shall  not  cause  a  peak  deviation  of 
the  main  carrier  In  excess  of  45  percent  when 
only  the  left  (or  right)  signal  exists:  at  the 
same  time  in  the  main  carrier  channel,  the 
deviation  when  only  the  left  (or  right)  signal 
exists  shall  not  exceed  45  percent. 

Note:  The  Individual  maximum  modula- 
tion capabilities  of  the  main  carrier  channel 
and  the  subcarrler  channels  Is  90  percent 
since  the  former  reaches  a  maximum  when 
the  latter  Is  zero  and  vice  versa. 

(J)  Total  modulation  of  main  carrier  in- 
cluding pilot  carrier  shall  meet  the  require- 
ments of  5  3.268. 

(k)  At  the  instant  when  only  a  positive 
left  signal  Is  Impressed  on  the  system,  the 
L  plus  R  main  carrier  channel  shall  cause 
an  upward  deviation  in  the  main  carrier  fre- 
quency; and  the  L  minus  R  sidebands  signal 
and  the  subcarrler  shall  cross  the  time  axis 
simultaneously  and  in  the  same  direction. 

(1)  The  ratio  of  peak  main  channel  devia- 
tion to  peak  subchannel  deviation  when  only 
a  steady  state  left  (or  right)  signal  exists 
shall  be  within  plus  or  minus  10  percent  oX 
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unity  for  all  levels  of  this  signal  and  all  fre- 
quencies from  50  to  15.000  cycles. 

(m)  The  phase  difference  between  the 
Bero  points  of  the  L  plus  R  main  carrier 
channel  sl^r^ial  and  the  L  minus  R  sidebands 
enveloi>e  on  the  subcarrler  channel,  when 
only  a  steady  state  left  (or  right)  signal 
exists,  shall  not  exceed  plus  or  minus  3* 
from  60  to  12,000  cycles  and  plus  or  minus 
10*  from  12,000  to  IS.OCO  cycles. 

(n)  Cross-talk  Lnto  the  main  channel  from 
the  subchannel  shall  not  exceed  minus  30  db. 

(0)  Cross-talk  into  the  subchannel  from 
the  main  channel  shall  not  exceed  minus 
30  db. 

(p)  For  required  transmitter  performance 
all  of  the  Information  In  !  3.254  shall  apply 
with  the  exception  that  the  maximum  modu- 
lation to  be  employed  is  90  percent  rather 
than  100  percent. 

(q)  For  transmitters  and  associated  equip- 
ment the  relevant  portions  of  this  paragraph 
shall  apply  as  well  as  all  of  5  3.317  with  the 
following  exceptions: 

(1)  In  (a)(2)  change  "15.000  cycles"  in  the 
first  sentence  to  "53,000  cycles". 

(2)  In  (3)  change  first  sentence  to  "Con- 
sidering the  system  with  only  L  plus  R 
main  carrier  channel  modulation  for  any 
frequency  between  50  and  15.000  cycles  and 
at  modulation  percentage  of  25,  50  and  90 
percent  the  combined  audio  frequency  har- 
monics, etc.,  etc." 

Also  add  new  paragraph  as  follows: 

Considering  the  system  with  only  L  minus 
R  subcarrler  channel  modulation  for  any 
frequency  between  50  and  15,000  cycles  and 
at  modulation  percentages  of  25,  50  and  90 
percent  the  combined  audio  frequency  har- 
monics measured  in  the  output  of  the  system 
shall  not  exceed  the  values  given  in  the  fol- 
lowing table: 

Distortion 
Modulation  frequency:  (percent) 

80-100  cycles 4.0 

100-7500  cycles 3.0 

7500-15,000    cycles 3  5 

(3)  In  (4)  change  "15.000  cycles"  in  f5rst 
sentence  to  "53,000  cycles '. 

(4)  In  (5)  change  "15,000  cycles"  in  first 
Bentence  to  "53,000  cycles ". 

Definitions,  (a)  FM  Stereophonic  Broad- 
cast— Transmission  of  st«reophonlc  sound 
employing  a  compatible  stereophonic  radio 
signal. 

(b)  Subcarrler —The  subcarrler  is  a  fre- 
quency in  the  range  of  18  to  75  kc  which 
frequency  modulates  the  radiated  carrier. 

System  5:  The  main  carrier  Is  frequency 
modulated  by  the  sum  of  the  left  and  right 
signals  (L  plus  R)  and  by  a  subcarrler  at 
23.625  kc.  The  subcarrler  is  amplitude  mod- 
ulated by  the  difference  audio  signal  (L 
minus  R),  with  lower  sideband  components 
suppressed  which  would  fall  less  than  15 
kc  from  the  main  carrier  frequency.  Spec- 
tr;ma  space  remains  for  transmission  of  other 
Bubcarrlers. 

Technical  Standards,  (a)  The  modulating 
signal  for  the  main  channel  shall  consist 
of  the  arithmetic  sum  of  the  left  and  right 
signals. 

(b)  The  frequency  of  the  subcarrler  shall 
be  23,625   cycles,  plus  or  minus  5  cycles. 

(c)  The  modulation  of  the  main  carrier 
by  the  subcarrler  shall  be  37.5  percent. 

(d)  Amplitude  modulation  of  the  sub- 
carrier  shall  be  used. 

(e)  The  subcarrler  channel  shall  be 
capable  of  accepting  audio  modulating  fre- 
quencies from   50   to    15,000   cycles. 

(f)  The  lower  sideband  of  the  subcarrler 
shall  be  attenuated  for  all  frequencies  below 
15,000  cycles  by  at  least  40  db. 

(g)  The  modulaUng  signal  for  the  sub- 
carrier  shall  be  equal  to  the  arithmetic  dif- 
ference of  the   left  and  right  signals. 

(h)  The  pre-emphasis  of  the  audio  mod- 
ulation applied  to  the  subcarrler  shall  be  in 
accordance    with   the    Impedance-frequency 
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characteristics  of  a  series  Inductance- 
resistance  network  having  a  time  constant 
of  300   microseconds. 

(1)  The  amplitude  modulation  Index  of 
the  subcarrler  shall  be  a  maximum  of  60 
percent  when  only  the  left  (or  right)  signal 
exists;  at  the  same  time  in  the  main  chan- 
nel, the  deviation  when  only  the  left  (or 
right)  signal  exists  shall  not  exceed  31.25 
percent. 

(J)  The  ratio  of  peak  main  channel  devi- 
ation percentage  to  subchannel  i>eak  ampli- 
tude modulation  percentage  when  only  a 
steady  state  left  (or  right)  signal  exists  shall 

31  25 
be     ,       for  all  levels  of  this  signal   to  be 

measured    at    100    cycles. 

(k)  Except  for  the  differential  phase  an- 
gle introduced  by  the  different  pre-emphases. 
the  phase  difference  between  tUe  zero  points 
of  the  L  plus  R  main  carrier  channel  signal 
and  the  L  minus  R  sidebands  envelope  on 
the  subcarrler  channel,  when  only  a  steady 
state  left  (or  right)  signal  exists,  shall  not 
exceed  plus  or  minus  3°  from  50  to  12,000 
cycles  and  plus  or  minus  lO""  from  12.000  to 
15,CKX)  cycles. 

(1)  The  total  modulation  o«f  the  main  car- 
rier Including  the  subcarrler  shall  meet  the 
requirements  of  section  3.263. 

(m)  Cross-talk  Into  the  main  channel 
from  the  subchannel  shall  not  exceed  minus 
30  db. 

(n)  Cross-talk  Into  the  subchannel  from 
the  main  channel  shall  not  exceed  minus 
30  db. 

(01  For  required  transmitter  performance 
all  of  the  Information  in  §  3.254  shall  apply 
with  the  exception  that  the  maximum  mod- 
ulation to  be  employed  Is  62.5  percent  rather 
than  100  percent. 

(p)  For  transmitters  and  associated  equip- 
ment the  relevant  portions  of  this  paragraph 
shall  apply  as  well  as  all  of  S  3.317  with  the 
following   modifications. 

(1)  In  (a)(2)  change  "15,000  cycles"  In 
the  first  sentence  to  "39.000  cycles". 

(2)  In  (3(  change  first  sentence  to  "Con- 
sidering the  system  with  only  L  plus  R  main 
carrier  channel  modulation  for  any  fre- 
quency between  50  and  15,000  cycles  and  at 
modulation  percentages  of  36,  60  and  62.5 
percent  the  combined  audio  frequency  har- 
monics, etc.,  etc." 

Also  add  new  paragraph  as  follows: 
"Considering  the  system  with  only  L  mi- 
nus R  subcarrler  channel  modulation  for 
any  frequency  between  50  and  7.500  cycles 
and  at  modulation  percentages  of  25.  50  and 
75  percent  the  combined  audio  frequency 
harmonics  measured  in  the  output  of  the 
system  shall  not  exceed  the  values  given  in 
the  following  table:  1 

Distortion 
{percent) 

4.  5 

3.  0 


Modulation  frequency: 

50-100  cycles 

100-7,500    cycles 


(3.»  In  (41  change  "15,000  cycles"  in  first 
sentence  to  "39,000  cycles." 

(4)  In  (5)  change  "15,000  cycles"  In  first 
sentence  to  "39.000  cycles." 

System  6:  The  main  carrier  is  frequency 
modulated  by  the  sum  of  the  left  and  right 
signals  (L  plus  R).  The  32  kc  subcarrler 
is  suppressed,  single  sideband,  amplitude 
modulated  by  audio  frequencies  above  500 
cycles  in  the  difference  signal  (L  minus  R). 
Output  signals  of  the  two  stereophonic  chan- 
nels are  identical  at  audio  frequencies  be- 
low 500  cycles.  The  followmg  technical 
specifications  were  furni.shed  by  the  Phlico 
Corporation  in  a  petition  to  the  Commis- 
sion dated  February  12,  1959  : 

(a)  A  modulation  signal  corresponding  to 
the  sum  of  the  audio  signals  of  the  two 
stereophonic  tracks  shall  fall  in  the  fre- 
quency band  30  to   15,000  cycles. 

(b)  A  modulation  signal  corresponding 
to  the  difference  of  the  audio  signals  of  the 
two  stereophonic  tracks  shall  fall  in  the 
frequency   band   32,000   to  17,000  cycles  ac- 


cording to  its  difference  frequency  from  a 
reference  carrier  signal. 

(c)  The  reference  carrier  signal  shall  have 
a  frequency  of  32.000  cycles.  It  shall  be 
added  to  the  signals  of  paragraphs  (a)  and 
(b)  at  a  level  of  20  db  below  the  peak  level 
of  the  sura  of  the  modulation  signals  of 
paragraphs  (a)  and  (b).  Tlie  phase  of  the 
added  reference  carrier  signal  shall  be  the 
same  as  the  phase  of  the  carrier  component 
generated  by  the  beat  between  the  sum  and 
difference  modulation  signals  of  paragraphs 
(a)  and  (b)  when  the  right  track  only  is 
modulated. 

(d)  No  difference  frequency  signal  shall 
exist  except  for  audio  track  signals  which 
will  pass  through  a  high  pass  RC  filter  with 
a  low  frequency  cut-off  of  500  cps. 

(e)  The  FM  sound  transmitter  shall  have 
a  constant  deviation  characteristic  versus 
frequency.  The  sum  and  difference  modula- 
tion signals  (paragraphs  (a)  and  (b))  shall 
have  an  amplitude  charact«ristlc  versus 
frequency  pro\iding  high  frequency  pre- 
emphafis  corresponding  to  a  75  microsecond 
time  constant  characteristic. 

[F.R.    Doc.    60-4286;     Filed,    May    11,    1960; 
8:48  a.m.] 

FEDERAL  AVIATION  AGENCY 

r  14   CFR    Part   600  1 

[Airspace  Dtx'ket  No.  60- WA-1251 

FEDERAL  AIRWAYS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499  >,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  5  600.6020  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  20  presently 
extends  in  part  from  Lafayette,  La.,  to 
New  Orleans,  La.,  including  a  south  al- 
ternate from  the  Lafayette  VOR  via  the 
intersection  of  the  Lafayette  VOR  119" 
and  the  New  Orleans  VOR  255°  True 
radials.  The  Federal  Aviation  Agency 
has  under  consideration  modifying  this 
segment  of  Victor  20  by  realigning  the 
south  alternate  from  the  Lafayette  VOR 
to  the  New  Orleans  VOR  via  the  Tliibo- 
daux,  La.,  VOR,  to  provide  more  precise 
navigational  guidance  on  Victor  20-S. 
Concurrently  with  this  action,  the  Thibo- 
daux.  La.,  VOR  would  be  renamed  the 
Tibby,  La..  VOR  for  simplification  of 
pronunciation.  The  control  areas  a.sso- 
ciated  with  Victor  20  are  so  designated 
that  they  would  automatically  conform 
with  the  modified  airway.  Accordingly, 
no  amendment  relating  to  such  control 
areas  would  be  necessaiT- 

If  this  action  is  taken,  VOR  Federal 
airway  No.  20  south  alternate  from  La- 
fayette, La  ,  to  New  Orleans.  La.,  would 
be  redesignated  from  the  Lafayette  VOR 
to  the  New  Orleans  VOR  via  the  Tibbv. 
La  .  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


Thursday,  May  12,  1900 

is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307«a>  and  313' a >  of  the  Fed- 
eral Aviation  Act  of  1958  <  72  Stat.  749, 
752;   49  U.S.C.   1348.   1354). 

I.ssued  in  Washington,  DC,  on  Mav 
6.  1960. 

D.D  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4257;     Filed,    May    11,    I960, 
8  45  am.] 


[14    CFR    Port   602  1 

[Airspace  Docket  No    60  W.A.-108] 

CODED   JET   ROUTES 

ModificoHon   and    Revocation 

Pursuant  to  the  authority  delegated  to 
me  by   the   Administrator    (§409.13,   24 
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F.R  3499).  notice  is  hereby  given  that 
the  Federal  A\'iation  Agency  is  consid- 
ering an  amendment  to  §§602.525  and 
602.533  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

VOR  TORTAC  jet  route  No.  25  pres- 
ently extends,  in  part,  from  Butler,  Mo., 
to  terminate  at  Kansas  City,  Mo.  The 
Federal  Aviation  Agency  has  under  con- 
sideration the  modification  of  this  seg- 
ment of  Jet  Rout-e  25V  by  realigning 
and  extending  it  from  the  Butler  VOR 
to  the  Minneapolis.  Minn..  VOR  via  the 
intersection  of  the  Butler  VOR  009'  and 
the  Des  Moines.  Iowa.  VOR  196^  True 
radials;  the  Des  Moines  VOR  and  the 
Mason  City.  Iowa.  VOR.  This  would  by- 
pass the  concentrated  military  air  ac- 
tivity at  Richards-Gebaur,  Mo.,  Air 
Force  Base,  and  would  provide  conti- 
nuity of  route  structure  for  high  altitude 
traffic  operating  between  Dallas.  Tex., 
and  Minneapolis.  Minn. 

VOR  VORTAC  jet  rout*  No.  33  pres- 
ently extend.';,  in  part,  from  Kansas  City 
to  Minneapolis.  The  extension  of  Jet 
Route  25V,  as  proposed  herein,  would 
eliminate  the  requirement  for  the  con- 
tinued designation  of  Jet  Route  33V 
north  of  Kansas  City.  Accordingly,  the 
Federal  Aviation  Agency  proposes  to  re- 
voke the  segment  of  Jet  Route  33V  from 
Kansas  City  to  Minneapolis. 

If  these  actions  are  taken.  VOR 
VORTAC  jet  route  No.  25  would  be  re- 
designated from  Butler,  Mo.,  via  the  in- 
tersection of  the  Butler  VOR  009'  and 
the  Des  Moines.  Iowa,  VOR  196°  True 
radials:  Des  Moines;  Ma.^on  City.  Iowa: 
to  Minneapolis,  Minn.  The  segment  of 
VOR  VORTAC  jet  route  No.  33  from 
Kansas  City.  Mo.,  to  Minneapolis  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 


4261 

may  desire.  Communications  should  be 
submitted  in  tnpUcate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  4825  Troost 
Avenue.  Kansas  City  10.  Mo.  All  con- 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton 25,  DC.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307'ai  and  313(at  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752:  49  U.S.C.  1348.  1354). 

Issued  in  Wasliington.  DC,  on  May 
6.   1960. 

D.  D,  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

|F.R.    Doc.    60-4258;     Filed.    May     11.     I960; 
8  45   am  J 


a 


CIVIL  AERONAUTICS  BOARD 

(Docket  11327  J 

COMPAGNIE  DE  TRANSPORTS 
AERIENS  INTERCONTINENTAUX 
(T.A.I.) 

Notice   of   Hearing 

In  the  matter  of  the  application  of 
Compagnie  De  Transports  Aeriens  In- 
tercontinentaux  •  T.A.I.  >  in  Docket  No. 
11327  for  amendment  of  its  foreign  air 
carrier  permit  to  engage  in  air  transpor- 
tation between  the  co-terminals  New 
Caledonia  Tahiti  Bora-Bora  on  the  one 
hand,  and  Honolulu,  Hawaii/ Los  An- 
geles, California,  on  the  other. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  17,  1960,  at  10:00  a.m.. 
e.djs.t.,  in  Floom  701,  Universal  Building, 
Florida  and  Connecticut  Avenues  NW., 
Washington,  D.C.,  before  Examiner  Jo- 
seph L.  Fitzmaurice. 

Dated  at  Washington,  DC.  May  6, 
1960. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


IPR.    Doc     60-4278:     Filed,    May     11.    1960; 
8:47  a.m  J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   13381,    13439;    FCC  60M-7861 

AMERICAN    TELEPHONE    AND    TELE- 
GRAPH  CO.   ET  AL. 

Order  Continuing   Hearing 
Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Docket  No. 
13381;  regulations  and  charges  for  com- 
ponents of  a  distinctive  tone  and  circuit 
assurance  arrangement:  American  Tele- 
phone and  Telegraph  Company,  et  al . 
Docket  No.  13439;  regulations  and 
charges  for  certain  equipment  on  an 
82-B-l  type  relay  system  for  use  in  con- 
nection with  private  line  teletypewriter 
service. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  May  4, 
1960,  by  the  Common  Carrier  Bureau, 
requesting  that  the  further  prehearing 
conference  in  the  above-entitled  pro- 
ceeding now  scheduled  for  May  5,  1960. 
be  continued;  and 

It  appearing  that  counsel  for  the  Com- 
mon Carrier  Bureau  is  engaged  in  re- 
viewing considerable  financial  material 
submitted  In  justification  of  the  pro- 
posed rates  and  such  review  will  not  have 
been  completed  prior  to  the  scheduled 
date  for  the  prehearing  conference:  and 
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It  further  appearing  that  counsel  for 
all  parties  to  the  proceeding  have  infor- 
mally consented  to  such  postponement: 

It  is  ordered.  This  4th  day  of  May 
1960,  that  the  motion  be  and  it  is  hereby 
granted  and  the  further  prehearing  con- 
ference in  the  above -entitled  proceeding 
be  and  it  is  hereby  continued  to  May  19, 
1960,  at    10  a.m..  in  Washington.  D.C. 

Released;  May  6.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FR.    Doc.    60-4280:    Filed,    May    11,    1960; 
8:48a  m.l 


|I>ocket    No.    13481;    rCC    60M-7881 

NATHAN   FRANK   (WNBE-TV) 

Order   Scheduling    Prehearing 
Conference 

In  re  proposal  filed  by  Nathan  Fi-ank 
'  WNBE-T\'  I ,  New  Bern,  North  Carolina. 
Docket  No.  13481;  for  specification  of 
transmitter  and  antenna  site. 

On  the  Hearing  Examiner's  own  mo- 
tion: It  IS  ordered.  This  6th  day  of  May 
1960,  pursuant  to  the  provisions  of 
§  1.111  of  the  Commissions  rules  that 
the  parties  or  their  coun.sel  in  the  above- 
entitled  proceeding  are  directed  to  ap- 
pear for  a  prehearing  conference  at  the 
offices  of  the  Commission.  Washington, 
DC.  at  10:00  a.m..  on  June  1.  1960. 

In  order  to  conserve  time  counsel  are 
requested  to  confer  a  day  or  two  before- 
hand with  a  view  to  reaching  advance 
agreement  upon  such  ixsutine  details  as 
the  manner  of  presentation,  dates  for 
exchange  of  exhibits  nnd  such  other 
dates  as  may  be  deemed  necessai-y.  In 
view  of  the  design  of  the  prehearing  con- 
ference procedure  to  encourage  the  for- 
mulation of  agreements  by  the  parties 
looking  towards  the  elimination  of  un- 
essentials.  so  that  hearing  may  proceed 
with  proper  dispatch,  it  is  requested  that 
the  parties,  or  their  counsel  attend  this 
conference  prepared  fully  to  discuss — 
and  to  agree  upon — such  matters  as  will 
conduce  materially  to  the  attainment  of 
this  objective. 

Released;  May  6,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR      Doc.    60-4281;     Piled.    May     11,     1960; 
8:48  a.m.] 


[Docket    No.    13410:    FCC    60M-785] 

IDAHO   MICROWAVE,   INC. 

Order   Scheduling    Hearing 

In  re  applications  of  Idaho  Microwave, 
Inc..  E>ocket  No.  13410:  for  construction 
permit    for    new   fixed   radio   station   at 


Kimport  Peak,  Idaho  fKPL24'>,  Pile  No, 
2672-C1-P-58;  for  construction  permit 
for  new  fixed  radio  station  at  R^clc 
Creek,  Idaho  <KPL25>,  File  No.  2673- 
Cl-P-58;  for  consti-uction  permit  for 
new  fixed  radio  station  at  Jerome,  Idaho 
'KPL26I.  File  No.  2674-C1-P-58. 

It  Ks  ordered.  This  4th  day  of  May 
1960,  that  a  prehearing  conference  in  the 
above-entitled  matter  is  hereby  sched- 
uled to  commence  at  10:00  a.m..  June  1, 
1960,  in  the  Commission's  offices  in 
Washington,  D.C,  and 

It  is  further  ordered.  That  the  hear- 
ing in  this  matter  heretofore  postponed 
without  date  is  hereby  .scheduled  to  com- 
mence at  10:00  a.m.,  June  15,  1960,  in 
the  Commission's  offices  in  Washington, 
DC. 

Released:  May  5,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FR.    Doc.    60-4282;     Piled,    May    11,    1963; 
8  48  am.) 


[Docket  No.  13180;  FCC  60M-784] 

RODNEY    F.   JOHNSON    (KWJJ) 
Order   Continuing    Hearing 

In  re  application  of  Rodney  F.  Johnson 
(KWJJ>,  Portland,  Oregon,  Docket  No. 
13180,  File  No.  BP-12056:  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  "Applicant's  Petition  for 
Continuance  of  Hearing"  filed  April  4, 
1960.  which  Petition  requests  that  the 
hearing  now  scheduled  to  commence  on 
May  4,  1960  be  continued  to  Wednesday, 
May  2.5.  1960.  and 

It  appearing  that  the  request  is  justi- 
fied because  of  the  necessity  for  further 
engineering  data  to  be  supplied  at  the 
request  of  the  Broadcast  Bureau,  and 

It  further  appearing  that  tlie  request 
of  the  Broadcast  Bureau  was  a  reason- 
able one,  and 

It  further  appearing  that  counsel  for 
the  Broadcast  Bureau  has  no  objection 
to  granting  the  Petition,  and 

It  further  appearing  that  the  Hearing 
Examiner's  schedule  will  not  permit  a 
continuance  to  the  25th  of  May  1960.  but 
that  the  earliest  date  the  Hearing  Exam- 
iner could  accommodate  the  applicant  is 
May  31,  1960, 

It  is  ordered.  This  4th  day  of  May  1960, 
that  the  hearing  now  scheduled  for  May 
4.  1960  be  and  it  hereby  is  continued  to 
10:00  am.  May  31.  1960,  in  the  Com- 
mission's offices  in  Washington,  DC. 

Released:  May  5, 1960, 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary 

[FR.    Doc.    60-4283:     Filed,    May    11,     1960; 
8:48   a.m. J 


Thursday,  May  12,  1960 

[Docket  Nos  13318,  13319:  FCC  60  484] 

UNITED  ELECTRONICS  LABORATO- 
RIES, INC.,  AND  KENTUCKIANA 
TELEVISION,   INC. 

Memorandum    Opinion    and    Order 
Amending   Issues 

In  re  applications  of  United  Electron- 
ics Laboratories,  Inc.,  Louisville.  Ken- 
tucky. Docket  No.  13318,  File  No.  BPCT- 
2640.  Kentuckiana  Television,  Incorpo- 
rated. Louisville.  Kentucky,  Docket  No. 
13319.  Pile  No.  BPCT-2652:  for  construc- 
tion permits  for  new  television  broad- 
cast stations. 

1.  The  Commission  has  before  it  for 
consideration  d)  a  motion  to  amend 
issues  filed  January  8,  1960,  by  Ken- 
tuckiana Television  Incorporated  (Ken- 
tuckiana >  ;  (2)  opixjsition  to  the  motion 
filed  January  15,  1960,  by  the  Broadcast 
Bureau  (Bureau";  and  (3)  a  reply  to 
opposition  filed  January  25,  1960,  by 
Kentuckiana. 

2.  By  Order,  released  December  21, 
1959.  the  Commission  designated  for 
hearing  the  competing  apphcations  of 
United  Electronics  Laboratories,  Inc.  and 
Kentuckiana,  each  requesting  a  con- 
struction permit  for  a  new  television  sta- 
tion to  operate  on  UHF  Channel  51  at 
Louisville.  Kentucky.  Kentuckiana  re- 
quests the  amendment  dt  Issue  No.  2, 
which  calls  for  a  determination  of  the 
financial  qualifications  of  both  appli- 
cants, so  as  to  delete  reference  therein 
to  Kentuckiana. 

3.  In  support  of  its  request,  Ken- 
tuckiana states  that  in  the  Commission's 
309  bi  letter,  dated  August  3,  1959,  it 
was  noted  that  Kentuckiana  has  $100.- 
000  to  construct  and  finance  the  early 
operation  of  its  station,  and  that  "cash  in 
the  amount  of  approximately  $115,900 
will  be  required  for  the  instaUation  and 
initial  operation  of  the  proposed  station. 
Therefore,  it  cannot  be  determined  that 
you  are  financially  qualified."  Subse- 
quent to  its  receipt  of  the  309' b'  letter, 
Kentuckiana  filed  an  amendment  to  its 
application  showing  the  availability  of 
an  additional  $25,000  as  witnessed  by  a 
letter  from  the  Citizens  Fidelity  Bank 
and  Trust  Company  of  Louisville  agree- 
ing to  lend  it  $25,000.  This  loan,  Ken- 
tuckiana observes,  is  more  than  sufficient 
to  meet  the  deficiency  as  noted  in  the 
309' b'  letter. 

4  The  Bureau  opposes  the  motion  on 
the  ground  that  the  showing  is  con- 
sidered deficient  for  failing  to  include 
the  terms  of  repayment  and  the  security 
required. 

5  In  reply  to  the  Bureau's  opposition, 
Kentuckiana  quotes  from  the  notarized 
bank  letter,  signed  by  the  Vice  President, 
to  wit:  "This  letter  is  your  a.ssurance 
that  credit  in  this  amount  [$25,000]  will 
be  extended  to  you."  Surely,  says  the 
petitioner,  the  Bureau  does  not  suggest 
that  the  $25,000  will  not  be  available  to 
Kentuckiana;  that  the  Bureau's  position 
will  serve  no  useful  purpose,  will  lengthen 
the  record,  prolong  the  hearing  and 
waste  the  time  of  all  concerned. 

No.  93 5 


FEDERAL   REGISTER 

■  6.  The  Commission  has  carefully  con- 
sidered the  pleadings  filed  in  this  matter. 
On  the  basis  of  the  material  before  us  we 
are  of  the  view  that  Issue  No.  2  should 
be  amended  as  requested.  Obviously,  the 
petitioner  has  not  furnished  the  terms  of 
repayment  and  security  required  as 
called  for  in  the  application  form.  In 
fact,  the  bank's  letter  states  that  these 
details  are  to  be  finaUzed  on  a  mutually 
agreeable  basis  at  the  time  the  loan  is 
consummated.  However,  since  there  is 
nothing  to  indicate  that  the  bank  com- 
mitment is  not  firm,  we  find  that  Ken- 
tuckiana will  have  sufficient  funds  to 
construct  and  operate  the  station  for  a 
reasonable  period  of  time  without  the 
benefit  of  revenue  and  is  therefore  finan- 
cially qualified. 

Accordingly,  it  is  ordered.  This  4th  day 
of  May  1960.  That  the  petition  to  amend 
the  issues  filed  January  8,  1960  by  Ken- 
tuckiana Television,  Incorporated,  is 
granted,  and  that  Issue  No.  2  is  amended 
to  read  as  follows: 

<2 »  To  determine  whether  United  Elec- 
tronics Laboratories,  Incorporated  is 
financially  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station. 

Released:  May  6,  1960. 

Federal  Communications 
Commission, 
I  SEAL]         Ben  F.  Waple. 

Acting  Secretary. 

|P.R.    Doc     60-4284      Filed.    May    11,    I960; 
8:48  a.m.J 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office   of  the   Administrator 

REGIONAL  DIRECTOR  OF  URBAN 
RENEWAL,  REGION  VII,  PUERTO 
RICO  AND  VIRGIN   ISLANDS 

Redelegation  of  Authority  With  Re- 
spect to  Slum  Clearance  and 
Urban  Renewal  Program,  Demon- 
stration Grant  Program,  and  Urban 
Planning   Grant   Program 

The  Regional  Director  of  Urban  Re- 
newal, Region  "VTI  Puerto  Rico  and  Vir- 
gin Islands,  Housmg  and  Home  Finance 
Agency,  is  hereby  authorized  within  such 
Region  to  exercise  all  the  authority  dele- 
gated to  the  Regional  Administrator  by 
the  Housing  and  Home  Finance  Ad- 
mmistrator's  delegation  of  authority  ef- 
fective December  23,  1954  <20  F,R,  428, 
Jan,  19.  1955',  as  amended,  with  respect 
to  the  slum  clearance  and  urban  renewal 
program  authorized  under  Title  I  of  the 
Housing  Act  of  1949.  as  amended  (63 
Stat  414-421,  as  amended.  42  U.S.C. 
1450-1460' .  and  under  section  312  of  the 
Housmg  Act  of  1954  (68  Stat.  629,  42 
use  1450  note),  with  respect  to  the 
demonstration  grant  program  authorized 
under  section  314  of  the  Housing  Act  oX 


426.3 

1954  (68  Stat.  629.  42  U.S.C.  1452a^  and 
with  respect  to  the  urban  planning  grant 
program  authorized  under  section  701 
of  the  Housing  Act  of  1954,  as  amended 
(68  Stat.  640.  as  amended.  40  U.S.C.  461 1 . 
except  those  authorities  which  under 
paragraph  5  of  such  delegation  may  not 
be  redelegated. 

This  redelegation  supersedes  the  re- 
delegation  effective  July  1,  1958  <24  FR 
3309,   April   28,    1959 »,   as  amended   ef- 
fective February  1,   1959   (24  FR    4153 
May  22,  1959  ' . 

(62  Stat.  1283  (1948).  a*  amended  by  64 
Stat  80  (1950..  12  USC  1701c;  HouBingand 
Home  Finance  Administrator's  delegation,  aa 
amended) 

EfTective  as  of  the  12th  day  of  Mav 
1960 

iSEAL]  Paul  Costk, 

Regional  Administrator, 
Region  VII. 

1P.R.    E)oc.    60-4279:     Piled,    May    11.     I960; 
8.48  a.m  J 


FEDERAL  POWER  COMMISSION 

[  Docket  No  RI60-205  ] 

FOREST  OIL   CORP. 

Order  Amending  Order  Providing  for 
Hearing  on  and  Suspension  of  Pro- 
posed Changes  In  Rate  and  Allow- 
ing Rate  Chang*  To  Become  Effec- 
tive Upon  Filing  of  Motion  end 
Undertaking  To  Assure  Refund  of 
Excess   Charges 

May  3,  1960. 
On  March  23,  1960,  the  Commission 
Issued  an  order  suspending  in  the  above- 
docketed  proceeding  and  permitting  the 
increased  rate  proposed  therein  to  be- 
come effective  upon  the  filing  of  a  mo- 
lion  and  undertaking.  The  order  sus- 
pended as  Supplement  No.  2  to  Forest 
Oil  Corporations  FPC  Rate  Schedule  No. 
8  for  one  day  from  March  17.  1960,  and 
until  such  further  time  as  it  is  made 
efTective  in  the  manner  prescribed  bv  the 
Natural  Gas  Act. 

The  above  order  is  hereby  amended  to 
permit  an  effective  date  of  March  28. 
1960,  thereby  reflecting  the  thirty-days 
notice  required  under  section  4(d  •  of  the 
Natural  Gas  Act. 

The  Commission  orders:  The  order  of 
the  Commission  issued  March  23,  1960,  in 
Docket  No  RI60-205  (25  F.R.  2683 »  is 
hereby  changed  and  amended  as  follows: 

1.  In  the  first  column  on  page  2684 
Paragraph  (B',  line  5.  change  "March 
18,  I960."  to  read  'March  28,  I960."  and 
in  Paragraph  (O  ,  line  4.  change  March 
18. 1960."  to  read  "March  28.  I960,", 

2.  In  the  second  column  on  page  2684. 
Paragraph  (D>,  line  15.  change  March 
18,  1960,  ■  to  read  "March  28.  I960,". 

By  the  Commission. 

Joseph  H.  GtrrRiDE, 

Secretary. 

IFR     Doc.    60  4259;    Piled.    May    11.    1990; 
8.45  a.m.i 


;s: 
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(Docket  No.  RI60-3341 

R.  R.   FRANKEL  ET  AL 

Order  for  Hearing,  Suspending  Pro- 
posed Change  in  Rate,  and  Allow- 
ing    Increased    Rate    To     Become 

Effective 

May  5,   1960. 

On  April  5,  1960.  R.  R.  Frankel 
•  Frankel  >  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
produced  in  Happytown  Field.  St.  Mar- 
tin Parish.  Louisiana,  and  sold  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change  constitutes  an  in- 
creased rate  and  charge  and  stems  from 
a  contractual  covenant  which  provides 
that  should  the  buyer  receive  a  favored- 
nations  type  rate  increase  in  the  resale 
of  the  gas,  the  entire  increase  shall 
inure  to  the  benefit  of  the  seller.  The 
change  is  contained  in  the  following- 
designated  filing: 

Notice  of  change:   Dated.  April  5.   1960. 

Bate  schedule  deslgn.ition:  Supplement 
No.  4  to  Prankel's  FPC  Gas  Rate  Schedule 
No.  1. 

Purchaser:  Gas  Gathering  Corp. 

Effective  date:  May  6,  1960  (effective  date 
Is  the  first  day  following  the  required  stat- 
utory notice) . 

Proposed  rate  level:  2105  cents  per  Mcf 
at  15.025  psia. 

In  support  of  the  proposed  rate  in- 
crease. Frankel  submits  thi-ee  cost 
studies  for  the  year  ended  September 
30.  1959.  The  first  utilizes  Btu  as  basis 
for  allocating  joint  costs,  and  the  re- 
maining two  utilize  reserve  realization 
as  a  basis  for  allocating  investments  and 
sales  realization  as  a  basis  for  allocat- 
ing operating  costs.  The  two  latter 
studies  are  .similar  except  that  one  uses 
current  ga.s  prices  to  develop  the  allo- 
cation factors  while  the  other  utilizes 
proposed  prices.  In  each  in.'Jtance 
claimed  rate  of  return  is  12  percent  and 
Federal  income  tax  is  predicated  on  the 
52  percent  corporate  rate. 

Further,  it  is  noted  that  Gas  Gather- 
ing resells  the  gas  to  Ti'anscontinental 
Gas  Pipe  Line  Corporation  under  its 
FPC  Gas  Rate  Schedule  No.  2.  and  the 
related  favored-nation  rate  increase 
under  Gas  Gathering's  rate  schedule  was 
suspended  until  April  26.  1960.  The  pro- 
posed rate  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  othei^wise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  intei'est  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change  and  that  Sup- 
plement No.  4  to  Frankel's  FPC  Gas 
Rate  Schedule  No.  1,  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Prankers  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
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and  that  Frankel  be  required  to  file  an 
undertaking  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Frankels  FPC  Gas  Rate  Schedule 
No.  1. 

tB>  Pending  hearing  and  decision 
thereon.  Supplement  No.  4  to  Fi-ankel's 
FPC  Gas  Rate  Schedule  No.  1  is  hereby 
suspended  and  the  use  thereof  deferred 
until  May  7.  1960,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  hereinafter  prescribed. 

to  The  rate,  charge,  and  classifica- 
tion set  forth  in  the  aforementioned  sup- 
plement shall  be  effective  as  specified  in 
pai-agraph  <B»  above:  Provided,  how- 
ever. That  within  20  days  from  the  date 
of  this  order.  Frankel  shall  execute  and 
file  with  the  Secretary  of  the  Commis- 
sion the  agreement  and  undertaking  de- 
scribed in  paragraph  (E)    below. 

(D)  Frankel  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order 
of  the  Commission,  the  portions  of  the 
increased  rates  and  charges  found  by  the 
Commission  in  these  proceedings  not 
justified,  together  with  interest  thereon 
at  the  rate  of  7  percent  per  annum  from 
the  date  of  payment  to  Frankel  until 
refunded,  shall  bear  all  costs  of  such 
refunding;  shall  keep  accurate  accounts 
in  detail  of  all  amounts  received  by  rea- 
.=;on  of  the  increased  rate  or  charge  al- 
lowed by  this  order  to  become  effective, 
for  each  billing  period,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
were  paid:  and  shall  report  (original  and 
four  copies'.  In  writing  and  under  oath, 
to  the  Commission  quarterly,  or  monthly 
if  Frankel  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill- 
ing determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result- 
insr  therefrom,  as  computed  under  the 
rate  in  effect  immediately  prior  to  the 
date  upon  which  the  increased  rates 
allowed  by  this  order  become  effective, 
and  under  the  rates  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

*  E »  As  a  condition  of  this  order  within 
20  days  from  the  date  of  issuance  there- 
of. Fi-ankel  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  this 
Commission  its  WTitten  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  as  follows: 

Agreement  and  Undertaking  of  R.  R.  Frankel 
et  al.  To  Comply  With  the  Terms  and 
Conditions  of  Paragraph  (D)  of  Federal 
Power  Commission's  Order  Making  Effec- 
tive Proposed  Rate  Changes 

In  conformity  with  the  requirements  of 
the  order  issued ..  (date),  In  Docket 


Thursday,  May  12,  1960 


No  RI60-334.  R.  R  Prankel  et  al  herpby 
agrees  and  undertakes  to  comply  with  the 
terms  and  conditions  of  paragraph  rDi  of 
said  order,  and  for  that  purpose  has  caused 
this  agreement  and  •undertaking  to  be  exe- 
cuted  and  sealed  In  its  name  by  Its  partners. 
Attest : 

By 

As  further  condition  of  this  order, 
Frankel  shall  file  with  said  agreement 
and  undertaking  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers  under  the  rate  schedule  involved. 
Unless  Frankel  is  advised  to  the  contrary 
within  15  days  after  the  date  of  filing 
such  agreement  and  undertaking,  the 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

<F>  If  Frankel  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph <D»  of  this  order  make  the  re- 
funds as  may  be  requii-ed  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

<G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

fH>  Notices  of  Intei-vention  or  petl. 
tions  to  inteniene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25.  DC.  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.37'f))  on  or  before  June  20,  1960. 

By  the  Commission. 

Joseph  H.  Gutride. 
Secretary. 

[F.R.    Doc.    60-4260:    Filed,    May    11.    I960; 
8:4$  am.) 
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[Docket  Nos.  RI60-308 — RI60-3131 

.    HUMBLE  OIL  AND  REFINING  CO. 
ET  AL. 

Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposed  Changes 
in    Rates  ^ 

May  4.  1960. 

Humble  Oil  &  Refininc:  Company, 
Docket  No.  RI60-308:  Shell  Oil  Company. 
Docket  No.  RI60-3O9;  Kirby  Production 
Company,  Docket  No.  RI60-310;  Kirby 
Production  Company  <  Operator  >,  et  al.. 
Docket  No.  RI60-311:  N.  B  Hunt.  Docket 
No.  RI60-312:  Davis-Noland-Merrill 
Grain  Company.  Docket  No.  RI60-313. 

The  above-named  Respondents  have 
tendered  for  filinrj  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  In  each  fil- 
ing, the  natural  gas  is  .sold  at  14.65  psia, 
with  the  exception  of  the  sales  made  by 
Shell  Oil  Company  which  gas  is  sold  at 
15.025  psia.  The  proposed  changes  are 
designated  as  follows: 


5  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  th« 
several  matters  covered  herein,  nor  should  U 
be  60  construed. 


D(vket 
No. 


RIflO-308... 
KI60-30S... 


RIfiO-3M... 

RIfiO-309... 

RI»-»9. 

RI6O-310... 

RISO-SIO. 

RIdO-310. 

RI(»-310. 


Respondent 


Humble  Oil  &  Refining 

Co. 
do 


Rlfi(1-310. 
RI80-310. 


Rr«0-311... 
RI60-312... 
RI60-313... 


SheU  Oil  Co 

do 

do 

Kirby  Production  Co.. 

do 

do J 

do 


Riite      Supplc- 


ule 
So. 


.do. 
.do. 


Kirby  Production   Co. 

(Operator),  et  al. 
N.  B.  Hunt 


Davis  -  Xoland  -  Merrill 
Uralo  Co. 


U 
17 

171 

190 

186 

14 

13 

3 

2 


4 

10 


9 

11 
1 


No. 


Purchaser  and  producing:  area 


22 


10 


Tennessee     Oas    Transmission     Co. 

(Various  Fields). 
Tennessee     Oas     Transmission     Co. 

jKIarii)osa  Field,  Brooks  County, 

Tennessee     Gas    Transmission     Co. 

(KuRene    Island,    Block    18,    Field, 

Offshore,  La.). 
Tennessee     Oas     TransmLs.sion     Co. 

(Delta,  et  al.,  Fields  Terrebonne  and 

Plaquemines  Parish.  La.). 
Tennessee     Oas     Transmission     Co. 

(.Vtchafalaya   Bay   Field,   Offshore. 

La.  I. 
Natural    Oas    P/L    Co.    of    .America 

(Camrick  Southeast  Field,  Beaver 

County,  Okla.). 
Natural    Oas    P/L    C-o.    of    America 

(t-amrick   Southeast   Field,   Texas 

County.  Okla.). 
Natural    <3m    P/L    Co.    of    America 

(Camrick  Southeast  Field.  Beaver 

County.  Okla.). 
Natural    Oas    P/L    Co.    of    America 

(Camrick    Southeast    Field,    Texas 

Cwmty,  Okla.). 
•  do 


Notice  of 
change 
dated— 


Xaturiil    Oas    p/L    Co.    ol    America 

(Camrick  Southeast  Field,  Beaver 

County,  Okla.). 
El  Paso  Natural  Oas  Co.  (Lea  County, 

N.  Mex.). 
West    Lake    Natural    Oasoline    Co. 

(Nolan  County,  Tei.V 
Zenith    Oas    Sj-stem,    Itic.    (Barber 

County,  Kans.). 


♦-4-60 
4-+-60 

4-4-60 

4-M50 

4-4-60 

3-24-«) 

»-24-eo 

3-22-60 
3-22-60 


8-24-eO 

3-22-60 


3-24-60 
Undated 
Undated  » 


Dat« 
tendered 


4-7-60 
4-7-60 

4-7-60 

4-7-60 

4-7-60 

4-4-60 

4-4-60 

4-4-60 

4-4-60 


4-4-60 
4^-60 


4-4-60 
4-6-60 
4-4-60 


KfTi'otive 

il.'ite 
unless 

sus- 
IK^nded ' 


5-8-60 
fr-8-60 

&-&-60 

5-S-60 

6-8-60 

&-l-«) 

6-1-60 

6-1-60 

6-1-60 


6-1-60 
«^l-60 


6-l-«0 
6-7-60 
&-5-60 


Date 
sus- 
pended 

until— 


10-8-60 
10-8-60 

10-8-60 

10-8-60 

10-8-60 

11-1-60 

11-1-60 

11-1 -60 

n-i-ao 


11-1-60 
11-1-60 


11-1-60 
5-8-60 

io-*-eo 


Cent.^  I>er  Mcf 


Rate  in 
effect 


rro[v>ie<J 

Jncre;is<-d 
rale 


15  0».'i2 
15.0952 

23.09167 

23.09167 

23  09167 

16.4 

16.4 

16.2 

16.2 


16.4 
16.4 


10.5 

5.  S 

10  0 


i  CoMtn^ri-'S*"'  '^""^  "'"  '*'"■'*  ""'"'"''"^  **y  respondent,  or  the  fir^t  day  after  expiration  of  the  required  statutory  notice,  whichever  Is  later. 


17.24347 
17. 24347 

23.6 

23.6 

23.6 

16  8 
IC.  6 
16.6 
16.6 


16.8 
16.6 


15.5 

P  9918 
12  0 


R.itc  in 
cfTi'f-i 

.silliji-cl   to 

refund  in 

l>(Kkrt 

-Nos. 


O-l  fM2W 
O -19429 

O-l  9432 

G-10iS2 

a-19432 

0-184ti8 


a-13S3g 


In  support  of  its  proposed  favored - 
nation  increases.  Humble  Oil  &  Refining 
Company  (Humble)  cites  its  contract 
provisions  and  states  that  the  increased 
rates  are  in  line  with  area  rates.  Ad- 
ditionally Humble  states  that  since  the 
Commission  staff  has  been  investigating 
its  books  and  records  since  1956,  there  is 
no  need  to  suspend  the  increased  rates 
in  order  to  allow  time  for  an  investiga- 
tion, or  in  the  alternative,  if  suspended, 
the  suspension  period  should  be  for  as 
short  a  time  as  possible. 

Shell  Oil  Company  (Shell* .  in  support 
of  its  three  favored-nation  increases. 
cites  its  contract  provisions  and  states 
that  the  proposed  rates  are  currently  the 
fair  value  for  this  gas. 

Kirby  Production  Company  and  Kirby 
Production  Company  'Operator)  et  al". 
in  support  of  their  proposed  increased 
rates  both  state  that  the  proposed  rates 
are  just  and  reasonable  and  are  neces- 
sary to  permit  return  on  investment 
commensurate  with  risks  inherent  in  the 
industry. 

In  support  of  Its  propo.sed  revenue- 
sharing  tv-pe  rate  increase.  N.  B.  Hunt 
citc^  Its  contract  provisions  and  states 
that  the  proposed  increase  fulfils  the 
contractual  obligation  agreed  to  by  both 
parties. 

In  support  of  its  proposed  redeter- 
mined rate  increase  Davis-Noland-Mer- 
nll  Grain  Company  cites  its  contract 
provisions  and  states  that  the  proposed 
price  is  just  and  rea.sonable  in  relation 
to  the  price  paid  for  similar  gas  in  the 
area  and  is  a  fair  value  for  the  gas.  It 
also  states  that  operating  costs  have  in- 
creased. 

The  proposed  rate  changes  may  be 
unjust,  unreasonable,  unduly  discrimina- 


tory,  or  preferential,   or   otherwise   un- 
lawful. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch  I ' .  public  hearings  .shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  changes  in  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

(B»  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until'  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

<C)  Neither  the  supplements  hereby 
suspended,  nor  the  rates  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  periods  of 
suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  "Washington 
25,  DC,  In  accordance  with  the  rules  of 


practice  and  prcwedure  (18  CFR  1.8  and 
1.37(f)  )  on  or  before  June  20,  1960. 

By  the  Commission. 

I  SEAL  1  Joseph  H.  Gutride, 

Secretary. 

[FR      Doc.    60-4261:     Piled,    May    11,    1960; 
8  45  a.m.] 


^  Docket  No.  0-11200) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Motion  To  Amend  Order 
Issued  February  21,  1957,  and 
Date    of   Hearing 

May  4.  1960. 
Take  notice  that  United  Gas  Pipe  Line 
Company  '  Movant  • ,  a  Delaware  corpora- 
tion, having  its  principal  place  of  busi- 
ness in  Shreveport,  Louisiana,  filed  on 
December  21.  1959.  a  motion  to  amend 
the  order  of  this  Commission  of  Febru- 
ary 21,  1957,  issuing  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
Movant  to  construct  and  operate  certain 
natural  gas  facilities  for  the  transporta- 
tion of  natural  gas  for  delivery  to  Missis- 
sippi Power  Company  in  volumes  not  to 
exceed  22.000  Mcf  per  day.  On  Febru- 
ary' 23,  1960.  a  supplement  to  said  motion 
was  filed.  By  order  issued  February  20, 
1959.  Movant  was  authorized  to  increase 
said  deliveries  to  44.000  Mcf  per  day.  By 
this  motion.  Movant  requests  herein  that 
said  order  be  further  amended  to  author- 
ize a  total  maximum  daily  delivery  to 
said  Mississippi  Power  Company  of  77.000 
Mcf  per  day,  in  accordance  with  an 
agreement  between  the  parties  dated  De- 
cember 9,  1959,  all  as  more  fully  repre- 
sented in  said  motion  which  Is  on  file 


lUI 

ct 


f 


4266 

with  the  Commission  and  open  for  public 
insp>ection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  apphcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  8, 
1960,  at  9:30  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  motion: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Movant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  27. 
1960.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Joseph  H.  GtrrRipE, 

Secretary. 

[PJl.    Doc.    60-4263:     Piled.    May    11,    1960; 
8:45  a.m.] 


[Docket  No6.  RI60-268,  etc.] 

TEXACO   INC.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  Terminating  Proceeding, 
Permitting  Substitution  of  Rate; 
Correction 

May  4, 1960. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  terminating  proceeding,  permit- 
ting substitution  of  rate,  issued  April  20, 
1960  and  published  in  the  Federal 
Register  on  April  28,  1960  (25  F.R.;  p. 
3741):  In  Paragraph  (F)  under  "The 
Commission  orders"  change  the  follow- 
ing to  read  "on  or  before  June  4.  1960" 
instead  of  "on  or  before  April  4,  1960". 

Joseph  H.  Gutripe, 

Secretary. 

IF.R.    Doc.    60-4262:     Piled,    May    11,    I960; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office   of  the   Secretary 

RALPH   F.  STARZ 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 


NOTICES 

I 
duction  Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Reglster  during 
the  last  six  months,      j 

A.  Deletions:   No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  18, 
1960. 

Dated:  April  29,  1960. 

Ralph  F.  Starz. 

[PR.    Doc.    60-4275;    Filed,    May    11.    1960; 
8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1297] 

FUND   MANAGEMENT   CO. 

Notice  of  Filing  of  Application  for 
Determination  That  Proposed  Is- 
sucmce  of  Stock  Does  Not  Repre- 
sent Controlling   Block 

May  5,  1960. 

Notice  is  hereby  given  that  Troy  V. 
Post,  the  owner  of  all  the  presently  out- 
standing stock  of  Fund  Management 
Company  ("Fund  Management"),  the 
investment  advisor  and  principal  under- 
writer for  American  Investment  and  In- 
come Fund,  Inc.  ("American  Fund")  and 
Life  Insurance  Stock  Fund,  Inc.  ("Life 
Insurance  Fund") ,  both  registered,  open- 
end,  diversified  investment  companies, 
has  filed  an  application  puisuant  to  sec- 
tion 2<aM9)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  a  deteraiination 
that  a  proposed  sale  by  Fund  Manage- 
ment of  50  percent  of  its  authorized  but 
unissued  capital  stock  to  American  Life 
Insurance  Company  ("American  Insur- 
ance"), an  insurance  company,  will  not 
constitute  a  transfer  of  a  controlling 
block  of  stock  pursuant  to  sections  2ia) 
(4)  and2(a)i9)  of  the  Act. 

Fund  Management  has  outstanding  10 
shares  of  Capital  stock,  all  of  which 
stock  is  held  by  Troy  V.  Post  who  ac- 
quired such  stock  in  July  1958,  for 
828,500.  At  that  time,  Fund  Manage- 
ment had  a  cumulative  operating  deficit 
of  approximately  $30,000.  which  has 
since  increased  to  about  $42,000.  P\md 
Management  presently  proposes  to  issue 
10  shares  of  its  authorized  capital  stock 
to  American  Insurance  for  $28,500.  Post 
owns  about  82  percent  of  American  In- 
surance and  is  its  President  and  a  mem- 
ber of  the  Board  of  Directors.  The 
remaining  stock  is  publicly  held. 

Section  15 -of  the  Act  in  essence  re- 
quires that  a  contract  for  investment 
advisory  or  principal  underwriting  serv- 
ices provide  for  its  automatic  termina- 
tion upon  assignment.  Section  2(a»t4) 
defines  an  assignment  of  a  contract  as  a 
transfer  of  a  controlling  block  of  the 
assignor's  voting  securities.  Section  2 
iaM9),  so  far  as  here  relevant,  estab- 
lishes a  presumption,  rebuttable  only  by 
order  of  the  Commission,  that  the  bene- 
ficial owner  of  25  percent  of  the  voting 
securities  of  a  corporation  shall  be 
deemed    to    control    the    same.      Fund 


Management  states  that  after  the  pro- 
posed issuance  of  10  shares  of  common 
stock  to  American  Insurance,  Post  will 
still  be  in  control  of  Fund  Management 
through  his  50  percent  ownership  of 
Fund  Management  stock  and  his  82  per- 
cent ownership  of  American  Insurance, 
which  in  turn  will  own  50  {>ercent  of  the 
Fund  Management  stock.  Fund  Man- 
agement concludes  therefore  that  the 
issuance  of  stock  proposed  will  not,  in 
fact,  be  a  controlling  block. 

Notice  is  further  given  that  any  in- 
terested  person  may.  not  later  than  May 
20,  1960,  at  5:30  pjn.,  e.d.s.t.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary.  Securities  and  Exchange  Commis- 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  &-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commissions  own  motion. 

By  the  Commission. 

Iseal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    60-4269:    Piled.    May    11.    1960; 
8:46  a.m.) 


[PlleNo.  24C  2227] 

GENERAL  AEROMATION,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasont 
Therefor,  and  Notice  of  Oppor- 
tunity  for  Hearing 

May  6.  1960. 

I.  General  Aeromation,  Inc.  (issuer), 
a  corporation  incorporated  under  the 
laws  of  the  State  of  Ohio  on  December 
19,  1958,  with  offices  at  6011  Montgomery 
Road,  Cincinnati,  Ohio,  filed  with  the 
Commission  on  March  3.  1960,  a  noti- 
fication on  Form  1-A  and  an  offering  cir- 
cular and  other  material  pertaining  to  a 
proposed  offering  by  the  Issuer  of  84,450 
shares  of  its  common  stock,  no  par  value, 
at  $3  per  share  for  the  purpose  of  obtain- 
ing an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  the  pro- 
visions of  section  3'b)  thereof  and  Regu- 
lation A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  exemption  pro- 
vided by  Regulation  A  is  not  available  for 
the  securities  proposed  to  be  offered  in 
that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  aggregate  offering  price  of  the 
securities  to  be  offered,  as  computed  in 
accordance  with  Rules  254  and  253 ic), 
will  exceed  $300,000. 

2.  The  initial  offering^of  the  Issuer's 
securities  was  made  prior  to  the  expira- 


Thursday,  May  12,  1960 

tion  of  ten  days  (Saturdays  and  Sundays 
excluded »  from  the  date  the  notification 
was  filed  with  the  Regional  OfiBce  of  the 
Commission  in  violation  of  Rule  255(a) , 

3.  The  financial  statements  of  the  Is- 
suer incorporated  in  the  offering  circular 
were  not  prepared  in  accordance  with 
Item  llta>  of  Schedule  I. 

B  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary  in 
order  to  make  the  statements  made,  in 
light  of  the  circimistances  under  which 
they  were  made,  not  misleading,  particu- 
larly with  respect  to: 

1.  The  statement  that  the  Issuer  be- 
lieves its  Romatt  developments  will  be 
successful,  although  it  has  no  positive 
assurance  of  success. 

2.  The  statement  that  the  results  of 
the  Issuer's  work  have  been  checked  by 
competent  sources  in  the  industry. 

3.  The  statement  that  earnings  are 
anticipated  upon  the  demonstration  of 
the  Issuer's  jet  aircraft  ground  move- 
ment equipment  and  related  equipment 
and  the  conclusion  of  negotiations  for 
their  lease  or  sale. 

4.  The  statement  that,  as  new  jet  air- 
craft come  into  operation  in  increasing 
numbers,  the  Issuer's  equipment  will  be 
a  requirement  at  major  jet  air  terminals 
and  in  commercial  and  military  jet 
operations  throughout  the  world. 

5.  The  statement  that  the  Issuer  knows 
of  no  direct  competition  to  its  method 
of  moving  heavy  jet  aircraft  on  the 
ground. 

6.  The  statement  that  no  adequate 
equipment  for  gi-oimd  handling  jets  is 
now  available. 

7.  The  statement  that  the  Issuer  ex- 
pects 'based  on  the  number  of  commer- 
cial jet  aircraft  now  ordered  >  to  market 
or  lease  a  considerable  number  of  it,s 
units  as  they  are  manufactured  and  field 
tested. 

8.  The  statement  that  under  certain 
conditions  the  Air  Force  is  unable  to 
move  its  B-52  aircraft  on  the  ground  and 
that  more  capable  equipment  that  will 
move  such  aircraft  is  needed  by  the 
military  forces. 

9.  The  statement  that  information 
from  military  headquarters  indicates  re- 
quirements of  up  to  1,000  units  for  the 
Issuer  s  Romatt  equipment. 

10.  The  failure  to  disclose  past  and 
proposed  material  transactions  by  offi- 
cers, directors,  and  promoters  with  the 
Issuer. 

11.  The  statement,  incorporated  by 
reference  into  the  Issuers  financial 
statements,  that  Henry  J.  Wiebe  sold  to 
the  corporation,  at  cost,  the  entire  right, 
title  and  interest  to  certain  develop- 
ments, designs  and  patentable  inven- 
tions for  $80,000. 

12.  The  failure  to  set  forth  adequately 
in  the  forepart  of  the  offering  circular 
certain  factors  regarding  the  speculative 
nature  of  the  Issuer's  proposed  business. 

13.  The  failure  to  disclose  adequately 
in  the  forepart  of  the  offering  circular 
factors  affecting  the  value  of  the  securi- 
tie.s  being  offered. 

C  The  offering  has  been  and  would  be 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 
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irr.  It  is  ordered,  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  imder 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  wTitten  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre- 
sentation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 


[seal] 


Orval    L.  DuBois, 

Secretary. 


(F.R     Doc.    60-4270:    Piled.    May    11,    I960: 
8:46  a.m. J 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit   Corporation 

PRESIDENT  AND   EXECUTIVE   VICE 
PRESIDENT 

Delegation  of  Authority  To  Execute 
Real    Property   Deeds 

Whereas  Commodity  Credit  Corpora- 
tion acquires  title  to  real  property  from 
time  to  time  in  connection  with  its  sev- 
eral programs,  and 

Whereas  the  CorpKjration's  needs  with 
respect  to  such  property  vary  and  may 
change  with  time,  and  it  may  become 
desirable  or  necessary  for  the  Corpora- 
tion to  dispose  of  such  property  or  inter- 
ests therein,  and 

Whereas  it  is  desirable  that  authoriza- 
tion be  granted  to  the  President  and  Ex- 
ecutive "Vice  President,  Commodity 
Credit  Corporation,  to  execute  instru- 
ments of  conveyance  of  real  property 
or  interests  therein  in  connection  with 
real  property  of  the  Corporation; 

Now,  therefore,  be  it  resolved,  that  the 
President  and  Executive  "Vice  President, 
Commodity  Credit  Corporation,  are 
hereby  severally  authorized,  pursuant  to 
such  policy  and  procedures  as  may  be 
applicable,  to  execute  deeds  or  other  in- 
stioiments  of  conveyance  of  real  property 
of  Commodity  Credit  Corporation  and 
any  interests  therein,  and,  in  their  dis- 
cretion, to  include  in  such  instruments 
such  warranties  and  covenants  as  they 
may  deem  to  be  in  the  best  interests  of 
Commodity  Credit  Corporation. 
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The  Secretary  of  the  Corporation  shall 
affix  the  seal  of  the  Corporation  to  such 
instruments  of  conveyance. 

Any  grantee  may  accept  any  such  in- 
struments of  conveyance  as  having  been 
dulj*  authorized  by  the  Corporation. 

I  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  a  resolution  adopted 
by  the  Board  of  Directors,  Commodity 
Credit  Corporation,  August  31,  1959. 

Lionel  C.  Holm, 

Secretary, 
Commodity  Credit  Corporation. 

Dated:  May  9,  1960. 

Issued  at  Washington,  D.C.  this  9th 
day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Com  modity  Credit  Corporation. 
[F.R     Doc.    60-4291:    Piled.    May    11,    i960; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

ALASKA 

Transfer  of  Jurisdiction   of  Interest 

May  6,  1960. 

By  virtue  of  the  authority  contained 
in  section  7  of  the  Public  Works  Act  of 
August  24,  1949  (63  Stat.  629;  48  U.S.C. 
486e),  and  pursuant  to  Departmental 
Order  2567  (15  F.R.  3988)  and  Bureau  of 
Land  Management  Order  541,  sec.  1.9  (U) 
<5)  (19  F.R.  2473),  it  is  ordered  as 
follows : 

Jurisdiction  of  interest  in  and  to  the 
following  described  lands  is  hereby 
transferred  to  the  office  of  the  Territo- 
ries, Department  of  the  Interior: 

SWI4SEI4NWV4,  Sec.  31,  T.  3  N..  R.  11  W,. 
S.M.  containing  10  acres,  more  or   less. 

In  any  subsequent  conveyance  which 
may  be  made  of  the  lands  to  a  public 
body  under  authority  of  the  Act  of  Au- 
gust 24,  1949.  supra,  the  instrument  of 
conveyance  shall  contain  a  provision  • 
reserving  a  rigTit-of-way  for  ditches  and 
canals  constructed  under  authority  of 
the  United  States,  and  reserving  also  to 
the  United  States: 

<  1 1  All  mineral  deposits  in  the  lands 
conveyed  together  with  the  right  to  mine 
and  remove  the  same  under  applicable 
laws  and  regtilations  as  the  Secretary 
may  prescribe ; 

t2t  A  provision  for  the  reversion  to 
the  United  States,  during  a  period  of  no 
longer  than  twenty-five  years  from  the 
date  of  such  instrument,  of  title  to  the 
conveyed  land  upon  a  finding  by  the 
Secretary  that  the  land  has  not  been 
used  by  the  grantee  or  its  successor  for 
the  purpose  for  which  it  was  conveyed  for 
a  period  of  five  years  or  such  lesser  period 
as  the  Secretary  miay  specify  in  the  con- 
veyance; and 

1 3)  A  right-of-way  for  the  construc- 
tion of  railroads,  telegraph  and  tele- 
phone lines  in  accordance  with  the  Act  of 
March  12,  1914  (.38  Stat.  305;  48  U.S.C. 
305); 


»( 


Uli 
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(4)  Such  other  reservations,  cove- 
nants, terms  and  conditions  as  the 
Secretary  may  prescribe  in  the  con- 
veyance. 

Irving  W.  Andersow, 

Manager. 

[PH.    Doc.    60-4265:    Piled.    May    11.    I960; 
8:45  am.) 


WASHINGTON 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  27,  1960. 

Notice  of  an  application  Serial  No. 
Washlngton-02210,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Re^ster  Document  No.  56-1551 
on  page  1372  of  the  issue  for  March  1, 
1956.  The  applicant  agency  has  can- 
celled Its  application  in  its  entirety. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  295,  the  lands 
described  below  will  be  at  10:00  a.m.  on 
May  31,  1960,  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

The  lands  involved  in  this  notice  of 
termination  are: 

Washington-Willamette  Meridian 

wenatchee  national  forest 

Washington  Sunset  Highway  Project  9A10.  B3 
Quarry  Site.  Pit  Site  and  Access  Road 

T.  21  N.,  R.  18  E..  W.  M.,  Washington. 

Sec.  6:  Lot  6,  SEV4SWI/4; 

Sec.  10:  SV^SWU. 
A  strip  of  land  100  feet  on  each  side  of  the 
centerllne    of    an    access    road    Into    the 
SViSWVi  of  Sec.  10  through  the  following 
legal  subdivision : 

Sec.  3:  Wy2SW»4: 

Sec.  4:  E'^SEVi; 

Sec.  9:  E14NEV4.  NEV4SE14: 

Sec.  10:  SWy4NW',4.  NW'/4SW'/4. 

SNOQUALun  National  Forest 

CARBON    RIVER    QUARRY    SITE 

T.  17  N..  R.  7  E..  W.  M.,  Washington, 
Sec.  4:  SViNVa- 

The   total   area   aggregates   approxi- 
•  mately  343.63  acres. 

Fremont  W.  Meriwether, 
Acting  State  Supervisor. 

IPJl.    Doc.    60-4266;    Piled,    May    11,    I960; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 

May  9,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Long-and-Short  HAm, 

PSA  No.  36220:  Lumber  and  related 
articles — Southern    territory    to   south- 
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western  territory.  Filed  by  O.  W.  South, 
Jr..  Agent  (SPA  No.  A3945),  for  in- 
terested rail  carriers.  Rates  on  kindred 
or  related  lumber  articles  which  may  be 
added  to  the  present  list  from  time  to 
time,  from  points  in  southern  territory  to 
points  in  southwestern  territory,  also 
Kansas  and  Missouri. 

Grounds  for  relief:  Short-line  distance 
formula,  and  grouping. 

PSA  No.  36222:  Cement— Central  ter- 
ritory to  official  territory.  Piled  by  Traf- 
fic Executive  Association-Eastern  Rail- 
roads, Agent  (CTR  No.  2417),  for  in- 
terested rail  carriers.  Rates  on  cement 
and  related  articles,  in  carloads,  from 
specified  points  in  Ilhnois.  Indiana,  and 
Ohio,  to  specified  points  in  official  ter- 
ritory in  Kentucky.  North  Carolina, 
Vii-ginia,  and  West  Virginia. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariffs:  Supplement  100  to  Traffic 
Executive  Association-Ea.stem  Railroads 
tariff  I.C.C.  3826  (HirLsch  series),  and 
supplement  to  Norfolk  and  Western  Rail- 
way tariff  I.C.C.  9605. 

PSA  No.  36223:  Cement— Central  ter- 
ritory  to  the  South.  Filed  by  H.  R. 
Hinsch,  Agent  (CTR  No.  2435).  for  in- 
terested rail  carriers.  Rates  on  cement 
and  related  articles,  in  carloads,  from 
points  in  central  territory,  to  points  in 
.southern  territory,  also  border  points. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariff:  Supplement  37  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads 
tariff  I.C.C.  4688   (Hinsch  series). 

PSA  No.  36224:  Plate  or  sheet— Fair- 
field. Ala.,  to  Belton  and  Temple,  Tex. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7794),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plate, 
plates  or  sheets,  in  carloads,  from  Fair- 
field, Ala.,  to  Belton  and  Temple,  Tex. 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:  Supplement  105  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4308. 

Aggregate-of-Intesmediates 

PSA  No.  36221:  Lumber  and  related 
articles — Between  points  in  official  and 
southern  territories.  Filed  by  Traffic 
Executive  Association-Eastern  Railroads, 
Agent  (ER  No.  2537).  for  interested  rail 
carriers.  Rates  on  lumber  and  lumber 
articles,  in  carloads,  as  described  m  the 
application,  between  points  in  official 
(including  Illinois)  territory  and  points 
in  southern  territory. 

Grounds  for  relief:  Maintenance  of 
present  through  one-factor  rates  from  or 
to  southern  territory  border  points  with- 
out observing  truck  competitive  rates  be- 
tween points  in  southern  territory  as 
factors  in  constructing  lower  combina- 
tion rates. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[PR.    Doc.    60-i267;     Filed.    May    11.    I960; 
8:46  a.m.] 


[Notice  310] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  9,  1960. 
Synopses  of  orders  entered  pursuant  to 
section  212 ^b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commis.sion's 
special  rules  of  practice  any  interested 
person  may  file  a  pet'tion  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62952.  By  order  of  May 
5,  1960,  the  Transfer  Board  approved  the 
transfer  to  Saia  Motor  Freight  Line,  Inc., 
Houma,  La.,  of  Certificate  No.  MC  87511 
issued  November  6,  1956,  in  the  name  of 
Louis  Saia,  doing  business  as  Saia  Motor 
Freight  Line.  Houma.  La.,  authorizing 
the  transportation  of  general  commodi- 
ties, excluding  household  goods,  com- 
modities in  bulk,  and  various  specified 
commodities,  over  regular  routes,  be- 
tween New  Orleans,  La.,  and  Lafayette, 
La.,  serving  all  inteiinediate  points:  be- 
tween Gibson,  La.,  and  Golden  Meadow. 
La.,  serving  all  intermediate  points  and 
the  off-route  point  of  Raceland,  La.;  be- 
tween Thibodeaux,  La.,  and  Larose,  La., 
serving  all  intermediate  points;  and  be- 
tween the  Huey  P.  Long  Bridge  (near 
New  Orleans) ,  La.,  and  Boutte,  La.,  serv- 
ing all  intermediate  points.  A.  Deutsche 
O'Neal,  Houma,  La.,  for  applicants. 

No.  MC-FC  63023.  By  order  of  May 
5,  1960.  the  Transfer  Board  approved 
the  transfer  to  Joe  Calabrese,  doing 
business  as  Calabrese  Trucking  Service, 
Modesto,  Calif.,  of  a  portion  of  Certifi- 
cate No.  MC  117503  Sub  3,  issued  Febru- 
ary 2,  1960,  to  John  Carlton  Hatfield, 
doing  business  as  Hatfield  Trucking 
Service,  Sacramento,  Calif.,  authorizing 
the  transportation  of:  Canned  goods, 
from  Manteca  and  Hershel,  Calif.,  to 
Alameda  and  Oakland.  Calif.;  general 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  from  the  site  of  the  Stock- 
ton General  Depot  at  or  near  Lathrop 
and  Lyoth,  Calif,,  to  Alameda,  Oakland. 
Berkeley,  Richmond,  and  San  Francisco, 
Calif.;  and  lumber,  lath,  shingles,  iron 
and  steel  casing,  drill  pipe,  and  oil  well 
tools  and  machinery,  between  Stockton, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  within  175 
miles  of  Stockton,  except  these  in  San 
Joaquin  and  Sacramento  Counties.  Pete 
H.  Dawson.  1261  Drake  Avenue,  Burlin- 
game,  Calif.,  for  applicants. 

No.  MC-FC  63125.  By  order  of  May 
5,  1960,  the  Transfer  Board  approved  the 
transfer  to  Randolph  A.  Sherwood,  doing 
business  as  Sherwood's  Van  Lines,  San 
Antonio.    Tex.,   of    Certificate    No.   MC 
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2283,  issued  October  10,  1940.  to  White- 
head Transfer  and  Storage  Co.,  a  cor- 
poration, Springfield,  Mo.,  authorizing 
the  transportation  of:  Household  goods, 
between  points  in  that  part  of  Missouri 
south  of  U.S.  Highway  54  and  west  of 
Missouri  Highway  5,  including  points  on 
the  indicated  portion  of  the  highways 
specified,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas,  Illinois,  In- 
diana, Iowa.  Kansas.  Kentucky,  Ne- 
braska, Ohio,  Oklahoma,  Tennessee,  and 
Texas.  Louis  W.  Cowan.  512  Woodruff 
Building,  Springfield,  Mo.,  for  applicants. 
No.  MC-FC  63156,    By  order  of  May 

5,  1960,  the  Transfer  Board  approved  the 
transfer  to  Vanways  Moving  and  Stor- 
age, Inc.  Caldwell.  Idaho,  of  a  portion 
of  Certificate  No.  MC  26373  issued  April 

6,  1949,  in  the  name  of  Vanways,  Inc.. 
Caldwell,  Idaho,  authorizing  the  trans- 
portation of  household  goods,  over  ir- 
regular routes,  between  points  in  Idaho, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oregon  and  Washington;  be- 
tween points  in  Malheur  and  Harney 
Counties,  Oreg,,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington;  be- 
tween points  in  Idalio;  and  between 
points  in  Malheur  and  Harney  Counties. 
Oreg.  Raymond  D.  Givens.  P.O.  Box 
964,  Boise,  Idaho,  for  applicants. 

No.  MC-FC  63162.  By  order  of  May 
5,  1960,  the  Transfer  Board  approved 
the  transfer  to  Walsh  Bros.,  Inc..  New- 
ark, N.J.,  of  Certificates  Nos.  MC  30803 
and  MC  30803  Sub  3.  issued  August  17, 
1949  and  May  18.  1959,  in  the  name  of 
Thoma5  A,  Walsh,  doing  business  as 
Walsh  Bros.,  Newark.  N,J,.  authorizing 
the  transportation  of  general  commodi- 
ties excluding  household  g(XKis,  commod- 
ities in  bulk,  and  various  specified 
commodities,  between  Newark.  N.J..  and 
points  in  New  Jersey  within  25  miles  of 
Newark,  on  the  one  hand,  and.  on  the 
other,  points  in  the  New  York,  N.Y., 
Commercial  Zone;  building  materials 
and  building  contractors'  supplies,  be- 
tween Newark.  N.J.,  and  points  in  New 
Jersey  within  25  miles  of  Newark,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Connecticut,  Pennsylvania 
and  New  York,  as  specified;  wooden 
cases,  set  up,  and  carboys,  from  Newark, 
N.J.,  to  points  in  Connecticut,  New  Jer- 
sey. New  York,  and  Pennsylvania;  print- 
ing machinery  and  materials  and 
supplies  used  in  the  manufactiu-e  there- 
of, structural  steel,  and  steel  rails,  pipe, 
rods,  bars,  plates,  and  billets,  between 
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Newark,  N.J.,  and  points  In  Hudson 
County.  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  25 
miles  of  Newark;  and  treated  wood  pil- 
ing, between  Carteret  and  Newark.  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  Connecticut,  Rhode 
Island,  and  Massachusetts.  Bernard  F. 
Flynn,  Jr.,  1060  Broad  Street,  Newark  2, 
N.J.,  for  applicants. 

No,  MC-FC  63200,  By  order  of  May 
5,  1960,  the  Transfer  Board  approved 
the  transfer  to  Florio's  Express,  Inc., 
New  Haven,  Conn.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
32559,  issued  by  the  Commission  March 
14.  1949.  to  Nathan  Florio,  doing  business 
as  Florios  Express,  New  Haven,  Conn., 
authorizing  the  transportation,  over 
regular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodi- 
ties, between  New  Haven,  Conn.,  and 
Danbury,  Conn,  Frank  A.  Piccolo,  109 
Church  Street.  New  Haven,  Conn.,  for 
applicants. 

No.  MC-FC  63204.  By  order  of  May  5, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Oliver  Freel  and  Dale  Freel, 
a  partnership,  doing  business  as  Freel 
Bros..  Adrian,  Oreg,,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
21142.  issued  by  the  Commission  No- 
vember 29.  1941,  to  Fi-ank  A,  Freel, 
Adrian,  Oreg.,  authorizing  the  transpor- 
tation, over  irregular  routes,  of  general 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Adrian,  Oreg,,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  pwints  in 
Ada.  Canyon,  Owyhee.  Payette,  Gem,  and 
Washington  Counties,  Idaho,  Harold 
Henigson,  106  Main  Street,  Nyssa,  Oreg., 
for  applicants. 

No.  MC-FC  63209.  By  order  of  May  5, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Beatrice  Panzica,  doing  busi- 
ness as  Panzica  Bros.,  2030  Second  Ave- 
nue, New  York,  N,Y.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
52900,  issued  by  the  Commission  June 
19,  1942,  to  Vincent  Panzica,  doing  busi- 
ness as  Panzica  Bros..  2030  Second  Ave- 
nue. New  York,  NY.,  authorizmg  the 
transportation,  over  irregular  routes,  of 
household  goods,  as  defined  by  the  Com- 
mission, between  New  York,  N,Y,,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut,  New  Jersey,  New  York,  and 
Pennsylvania. 
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No.  MC-PC  63222.  By  order  of  May  6. 
1960,  the  Transfer  Board  approved  sub- 
stitution of  Osbom,  Inc.,  Gadsden,  Ala., 
as  purchaser  of  the  rights  sought  in 
Docket  No.  MC  118033  in  lieu  of  Termes- 
see  Exchange  Distributing  Company, 
Inc.,  Birmingham,  Ala.,  for  the  right  to 
transport  bananas  from  Miami  and 
Tampa,  Fla.,  to  Birmingham,  Ala,,  under 
the  "grandfather  clause"  of  Section  7  of 
the  Transportation  Act  of  1958.  (72 
Stat.  574 1  Robert  E,  Tate,  2031-9th 
Avenue.  South,  Traffic  Building,  Bir- 
mingham, Ala,,  for  apphcants. 

No.  MC-FC  63227.  By  order  of  May  5, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Calvm  Kaufman  and  Archie 
Kaufman,  a  p>artnership,  doing  busmess 
as  Kaufman  Grain  Company.  Cissna 
Park,  111.,  of  Permits  Nos.  MC  114621  and 
MC  114621  Sub  3,  thereunder,  issued  Oc- 
tober 26,  1955  and  February  13,  1959, 
respectively,  in  the  name  of  Calvin  Kauf- 
man, doing  busmess  as  Kaufman  Grain 
Elevator,  Cissna  Park,  111.,  authorizing 
the  transportation  of  cement,  in  bulk, 
and  in  bags,  over  irregular  routes,  from 
Bul&ngton,  Ind.,  to  Cissna  Park,  HI.,  with 
no  transportation  for  compensation  on 
return.  Thomas  A.  Graham,  10  South 
La  Salle  Street,  Suite  1149,  Chicago  3, 
111.,   for   applicants. 

No.  MC-63238,  By  order  of  May  5. 
1960.  the  Transfer  Board  approved  the 
transfer  to  R^igle  Bros,  Co.,  a  corpora- 
tion. Brunswick,  Nebr.,  of  Certificate 
No.  MC  69060  issued  May  24,  1950,  in 
the  name  of  Warren  Reigle  and  Virgil  R. 
Reigle,  a  partnership,  doing  business  as 
Reigle  Bros.,  Brunswick,  Nebr..  author- 
izing the  transportation,  over  irregular 
routes,  of  general  commodities,  exclud- 
ing household  goods,  and  various  speci- 
fied commodities,  between  Brunswick, 
Nebr.,  and  points  in  Nebraska  withm  25 
miles  of  Brunswick,  on  the  one  hand, 
and,  on  the  other,  Sioux  City,  Iowa; 
household  goods  and  hay,  between  points 
in  the  above-specified  Nebraska  terri- 
tory, on  the  one  hand,  and,  on  the  other, 
points  in  Iowa:  livestock,  between  points 
in  the  above-specified  Nebraska  terri- 
torj',  on  the  one  hand,  and,  on  the  other, 
Sioux  City,  Iowa;  and  between  Bassett, 
Atkinson,  and  O'Neill,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  Sioux  City, 
Iowa.  Thomas  E.  Brogan,  P  O.  Box  377, 
Norfolk,  Nebr,,  for  apphcants. 


[seal] 


Harold  D  McCot, 

Secretary. 


[F.R,    Doc,    60-4268;    Filed,    May    11,    I960; 
8:46  a.m.] 
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A.  nrouncement 

CFR   SUPPLEMENTS 

(As    of   January    1,    1960) 
The    following    Suppiernenfs    ce    now    ovoilable; 

Title     7,  Ports  210-399,  Re- 

j  vised $4.00 

Title  21 1.50 

Title  32,  Parts  1-399     2.00 

Parts  400-699 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1 .50 

Previously  announced:  Title  3  l$0.60!;  Titles 
4-5  ($1.00),  Title  7,  Parts  1-50  ($0.45);  Ports 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
($0  40);  Title  9  ($0.35);  Titles  10-13  ($0,501; 
Titia  18  ($0  55);  Title  20  ($1  25);  Titles  22-23 
($0,431;  Title  25  ($0  45);  T.tle  26  (1939),  Parts 
1-79  ($0  40):  Parts  80-169  l$0  35);  Ports  170— 
182  ($0.35);  Parts  300  fo  End  ($0  40);  Title  26, 
Part  1  (§§  1.01-1.499)  (11.75);  Ports  1  (§  1.500 
to  End)-19  ($2  25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2  25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.S0);  Title  32, 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3.75);  Part  1100  to  End  l$0.60!;  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1,001;  Title  43  ($1.00);  Trtle  46,  Ports  1-145 
($1.00):  Parts  146-149,  Revised  ($6  00);  Port 
150  to  End  ($0  65)  Title  47,  Ports  1-29  ($1  00); 
Part  30  to  End  ($0,301:  Title  49,  Parts  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00);  Title   50    ($0.70). 

Order     from     the     Superintendent     of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3345 

MOTHERS    DAY,    1960 

By  the  President  of  the  United  States 

of   America 

A   Proclamation 

WHEREAS  the  cJiaractcr  of  America 
reflects  the  total  character  of  her  indi- 
vidual citizens:  and 

WHEREAS  tlie  mothers  of  our  Nation, 
responsible  in  large  mea.surc  for  the 
physical,  intellectual,  and  spiritual  nur- 
ture of  their  offspring,  play  a  vital  role 
In  forming  the  character  of  each  new 
ct;ne;-ation;  and 

WHEREAS  we  are  grateful  to  every 
Anierican  mother  v.ho  instills  in  her  chil- 
diTii  an  eagerness  for  knowledge  and  a 
vision  of  high  achievement,  together 
with  devotion  to  their  country,  love  of 
tht  ir  fellow  men,  and  faith  in  Almighty 
God :  and 

WHEREAS,  in  recot;nitior.  of  tl'.c  serv- 
ices rendered  by  American  mothers,  the 
Congress,  by  a  joint  resolution  approved 
May  8.  1914  (38  Stat.  770',  designated 
the  second  Sunday  in  May  of  each  year 
as  Motlier's  Day  ar.d  provided  that  it 
should  be  the  duty  of  the  President  to 
request  the  observance  of  that  day: 

NOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  request 
that  Sunday.  May  8.  1960,  be  observed  as 
Mother's  Day;  and  I  direct  the  appro- 
priate ofScials  of  the  Governmeiit  to  dis- 
play the  fl.ar  of  the  United  States  on  all 
Federal  buildings  on  that  day. 

I  urge  the  people  of  the  Uiiited  States 
to  give  expression  on  thai  day  to  their 
love  and  gratitude  for  tlieir  mothers, 
publicly  by  display  of  the  1)^^:  at  their 
homes  or  other  suitable  piace^  and  pri- 


vately through  prayer  and  thoughtful 
acts  of  aflection  and  devotion. 

I  call  upon  all  mother,s  to  be  ever 
mindful  of  their  responsibility  for  the 
growth  of  their  children  into  mature 
men  and  women,  able  and  willmc  to  par- 
ticipat.e  effectively  in  the  duties  and 
privileees   of  American   citizenship 

LN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washintrton  this 

fifth  day  of  May  in  the  year  of  our  Lord 

nineteen  hundred  and  sixty,  and 

[seal]     of    the    Independence    of    the 

United    States   of   America   the 

one  hundred  ai:d  eighty-fourth. 

DwightD   Eisenhower 

By  the  President: 

Douglas  Dii  ion. 

Acting  Scc-eta^v  of  State. 


iF.R     Doc 


60-4361:    Fi;ed. 

1    12   p.m  J 


May     11,     I960, 


Proclamation   3346 

WORLD   TRADE   WEEK,    1960 

By  the  President  of  the  United  States 

of   America 

A    Proclamation 

WHEREAS  the  world  has  entered  a 
new  decade  of  increasing  international 
development  which  promises  to  surpass 
all  prior  periods  in  eccnomic  progress 
and  prosperity;   and 

WHEREAS  this  development  creates 
an  opportunity  for  our  Nation  and  our 
friends  abroad  to  share  tlic  mutual  ben.c- 
fits  from  expanding  wo: Id  trade;  and 

WHEREAS  expanded  United  Slates 
exports  are  essential  to  our  healthy 
economic   growth,   add    substantially   to 


the  millions  of  jobs  already  generated 
for  our  people  by  export  trade,  and  con- 
tribute significantly  to  our  capacity  to 
.^ui^tain  our  international  investment, 
travel,  and  trade:  and 

W'HEREAS  the  Government  has  inau- 
gurated a  national  Expert  Expansion 
Pi-OL-ram  to  mcj-ease  the  sale  of  United 
States  product-s  abroad  and  to  improve 
the  capacity  of  American  business  for 
international  competition  throuph  the 
full  application  of  the  dynamic  forces 
of  our  free-enterprise  system: 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  week  beginning  May  15.  1960,  as 
World  Trade  Week;  and  I  request  the 
appropriate  Federal,  State,  and  local 
officials  to  coopeiate  in  the  observance 
of  that  week. 

I  also  urge  business,  labor,  agricul- 
tuial,  educational,  and  civic  groups,  as 
well  as  the  people  of  the  United  States 
generally,  to  observe  World  Trade  Week 
^^ith  gatherin.cs,  discussions,  exhibits, 
ceremonies,  and  other  appropriate  activ- 
ities designed  to  emphasize  the  impor- 
tance of  world  trade  to  our  economy 
and  to  our  relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

sixth   day   of   May   in   the   year   of   our 

Lord     nineteen    hundred     and 

[sE.'iL]     sixty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-fotirth. 

DwiGHT  D.  Eisenhower 

By  tlie  President ; 

IXiUGLAS  Dillon, 

Acting  Secretary  of  State. 

[F.R.    Doc.    60-4362;    Filed.    May    i: 
1:12  pm  J 


]  960; 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabiliza- 
tion Service  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

[Amdt.  3] 

PART  477— PRICE  SUPPORT 
LIMITATION 

Subpart — Regulations  Relating  to  the 
$50,000  Limitation  of  Nonrecourse 
Price  Support  for  the  1960  Crop  of 
Price  Supported  Field  Crops  in 
Surplus   Supply 

Determination  of  Amounts  per  Person 
AND  Pinal  Date  for  Filing  Application 
FOR  Exemption 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  (1)  to  provide  that 
any  storage  and  other  charges  deducted 
from  the  support  rate  in  computing  the 
amount  of  a  nonrecourse  loan  advance  or 
purchase  price  paid  to  a  person  or  his 
designee,  where  such  charges  are  re- 
quired to  be  assumed  by  the  person  and 
have  not  been  paid  by  him,  and  any 
additional  amount  of  price  support  paid 
to  a  person  or  his  designee  in  the  settle- 
ment of  a  nonrecourse  loan  will  be  in- 
cluded as  price  support  in  applying  the 
$50,000  limitation  of  nonrecourse  price 
support,  and  (2)  to  change  the  final 
calendar  date  for  filing  applications  for 
exemption  from  October  1,  1960.  to  Oc- 
tober 31.  I960,  and  to  remove  the  re- 
quirement that  applications  for  exemp- 
tion be  filed  before  harvest. 

The  Regulations  Relating  to  the 
$50,000  Limitation  of  Nonrecourse  Price 
Support  for  the  1960  Crop  of  Price  Sup- 
ported Field  Crops  in  Surplus  Supply 
are  amended  as  follows  : 

1.  Section  477.104  is  amended  to  read 
as  follows: 

§  477.104      Determination     of     amounts 
per   person. 

For  the  purpose  of  applying  the  $50,000 
limitation  on  the  amount  of  nonrecourse 
price  support  which  may  be  received  by 
any  person  for  any  one  commodity,  the 
following  amounts  shall  be  included  as 
price  support  received  by  such  person: 

<a)  In  the  case  of  any  nonrecourse 
loan  to  or  purchase  from  a  person,  there 
shall  be  included  d )  the  amount  of  the 
loan  advance  or  the  amount  of  the  pur- 
chase price,  whichever  is  applicable,  paid 
to  such  person  or  his  designee  with  re- 
spect to  the  commodity,  (2 )  any  storage 
and  other  charges  deducted  from  the 
support  rate  in  computing  the  amount 
of  the  loan  advance  or  purchase  price, 
and  (3)  any  additional  amount  of  price 
support  paid  to  such  person  or  his 
designee  in  the  settlement  of  the  loan. 
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<h)  In  the  case  of  any  loan  to,  or  pur- 
chase from,  a  cooperative  marketing 
organization,  or  with  regard  to  price 
support  on  any  agricultural  commodity 
extended  by  purchases  of  a  product  of 
such  commodity  from,  or  by  loans  on 
such  product  to,  persons  other  than  the 
producer  of  such  commodity,  such  limi- 
tation shall  not  apply  to  the  amount  of 
price  support  received  by  the  coopera- 
tive marketing  organization,  or  other 
persons,  but  the  amount  of  price  support 
made  available  to  any  person  on  his 
1960  production  of  a  surplus  agricultural 
commodity  tiirough  such  cooperative 
marketing  organization  or  other  oerson 
shall  be  included. 

2.  Section  477.106  is  amended  to  read 
as  follows: 

§  477.106      -Appliration    for    exemption. 

Any  person  who,  on  the  basis  of  a  re- 
duction in  his  production,  desires  to 
qualify  for  an  exemption  from  the 
$50,000  limitation  on  the  amount  of  non- 
recourse price  support  which  any  one 
person  may  receive  on  an  agricultural 
commodity  shall  file  an  application  for 
such  exemption.  Such  application  shall 
be  filed  on  Form  CCC-112  with  the  ASC 
county  committee  of  a  county  in  which 
one  or  more  of  the  farms  in  which  he 
shares  in  the  crop  is  located.  Separate 
applications  shall  be  filed  for  each  com- 
modity, and  only  one  application  may 
be  filed  with  respect  to  a  commodity. 
Application  forms  may  be  obtained  from 
the  office  of  the  State  or  county  com- 
mittee or  from  the  Deput>'  Administra- 
tor. Applications  must  be  filed  in  suffi- 
cient time  for  the  1960  acreage  devoted 
to  the  commodity  in  each  county  to  be 
determined  or  verified  by  the  county 
committee  of  such  county,  and  in  no 
event  later  than  October  31,  1960. 

(Pub.  Law  86-80)  | 

Done  at  Washington,  D.C.,  this  10th 
day  of  May  1960. 

True  D.  Morse, 
Acting  Secretary. 

[F.R.    Doc.    60-4327;     Filed,    May    12,    1960; 
8:48  a.m.] 

I 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
(957.318.  Amdt.  4) 

PART  957— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREGON 

Limitation    of   Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  98,  as  amended,  and  Or- 
der No.  57,  as  amended  (7  CFR  Part  957) 


regulating  the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674),  it  is  hereby  found  and  determined 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
establish  and  maintain  such  minimum 
standards  of  quality  and  matuiity  and 
such  grading  and  inspection  require- 
ments as  will  tend  to  effectuate  such 
orderly  marketing  as  will  be  in  the  pub- 
lic interest  and  is  not  for  the  purpose 
of  maintaining  prices  to  farmers  above 
the  level  which  it  is  declared  to  be  the 
policy  of  Congress  to  establish  under  said 
act.  It  is  hereby  further  found  and  de- 
termined that  the  estimated  season  aver- 
age price  to  growers  for  potatoes  for  the 
1959-60  marketing  season  will  be  in  ex- 
cess of  the  parity  level  specified  in  sec- 
tion 2(1)  of  the  said  act. 

'b'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  amendment  for  30  days  or  any 
•other  period  beyond  the  date  hereinafter 
specified  (5  U.S.C.  1001-1011 »  in  that  ( 1) 
the  minimum  standards  of  quality  and 
maturity,  as  set  forth  herein,  will  pro- 
vide more  orderly  marketing  of  potatoes 
regulated  under  the  provisions  of  Order 
No.  57  thart  would  otherwise  prevail, 
and  (2).  compliance  with  this  amend- 
ment will  not  require  any  special  prep- 
aration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date. 

Order.  In  5  957.318  (24  FR  5413 
6184,  7353,  10140)  delete  the  introduc- 
tory paragraph  and  paragraph  (a»  and 
substitute  in  lieu  thereof  a  new  intro- 
ductory paragraph  and  a  new  paragraph 
(a)   as  set  forth  below. 

§  957.318      Limitation   of   »liipnient«. 

During  the  period  May  through  June 
30,  1960,  no  person  shall  handle  any  lot 
of  potatoes  or  cause  any  such  potatoes 
to  be  handled  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a)  and 
<b»  of  this  section  or  unless  such  pota- 
toes are  handled  in  accordance  with 
paragraphs  (c),  (d),  and  ie>  of  this 
section. 

(a)  Minimum  quality  requirements— 
(D  Grade,  all  varieties.  U.S.  No.  2.  or 
better,  grade. 

(2)  Size — (i)  Long  varieties.  2  inches 
minimum  diameter  or  4  ounces  minimum 
weight; 

(ii)  Round  varieties.  ITg  inches  min- 
imum diameter. 

«3'  Cleanliness — fi)  Kennebec  variety. 
Not  more  than  "shghtly  dirty"; 

(ii)  All  other  varieties.  At  least  "gen- 
erally fairly  clean". 


Friday,  May  13,  1960 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  10,  1960.  to  become  efTec- 
tive  May  11,1960. 

S.  R.  Smith, 
Director,   Fruit    and    Vegetable 
Division .  Agricultural  Market- 
ing Service. 

IF.R.    Doc,    60-4325;     Filed.    May    12,     1960; 

8:47    a.m. J 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

PART  2  3  1  —ARRIVAL-DEPARTURE 
MANIFESTS  AND  LISTS;  SUPPORT- 
ING  DOCUMENTS 

Through-Flight   Passengers 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

1.  The  second  sentence  of  §  231.1 
Arrival  manifests  for  passengers  is 
amended  to  read  as  follows:  "For  air- 
craft, or  such  vessels  as  are  given  ad- 
vance peimission  to  use  the  procedure, 
the  manifest  shall  be  in  the  form  of  a 
separate  arrival-departure  card  iFoitn 
1-94 1  prepared  for  and  presented  by  each 
passenger,  except  that  an  arrival-de- 
parture card  is  not  required  for  an  ar- 
riving, through-flight,  air  passenger  at 
a  United  States  port  from  which  he  will 
depart  directly  to  a  foreign  place  on  the 
same  flight,  provided  the  number  of  such 
through-flight  passengers  is  noted  on 
Customs  Form  7507  and  such  passengers 
remain  during  gix>und  time  in  a  separate 
ai-ea  under  the  direction  and  control  of 
the  Sei-vice." 

2.  The  second  sentence  of  ?  231.2  De- 
parture manifests  for  passengers  is 
amended  to  read  as  follows:  "For  air- 
craft, or  such  vessels  as  are  given  ad- 
vance permission  to  use  the  procedure, 
the  manifest  shall  be  in  the  form  of  a 
separate  arrival-departure  card  iForm 
1-94 .  for  each  passenger,  except  a 
through -flight  passenger  for  whom  an 
arrival-departure  card  was  not  prepared 
upon  arrival." 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  efifective  date  is  un- 
necessary in  this  instance  because  the 
rules  prescribed  by  the  order  relieve  re- 
strictions and  confer  benefits  upon  per- 
sons affected  thereby. 

Dated:  May  10,  1960. 

J.  M.  Swing. 
Coynmissioner  of 
Immigration  and  Naturalization. 

(F.R.    Doc.    60-4323:    Filed,    May     12,    1960; 
8:47  a.m.] 


FEDERAL  REGISTER 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAFT    REGULATIONS 

[Reg  Docket  No   383:  Amdt    149) 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

Several  accidents  have  occurred  in- 
volving Piper  PA-20  and  PA-22  aircraft 
as  a  result  of  wrong  positioning  of  the 
fuel  selector  handle  because  of  a  lack  of 
detent  action  in  the  fuel  selector  valve. 
This  can  result  in  fuel  starvation  and 
forced  landings.  Since  safety  is  affected 
by  this  type  of  malfunction,  inspection 
of  the  valve  for  positive  detent  engage- 
ment is  required. 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
5  507.101  a  I  (14  CFR  Part  507  i ,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Piper       Applies    to   all   PA-22.   PA-20,   PA-18 
airplanes  equipped  with  two  wing  tanks. 

Compliance  required  prior  to  July  15.  1960, 
and  every  100  hours'  Ume  In  service  there, 
after. 

Several  accidents  have  occurred  involving 
engine  fuel  starvation  attributed  to  a  lack 
of  detent  action  In  the  fuel  selector  valve 
(  P  N'  1 1383  1 ,  causing  the  pilot  to  position  the 
selector  Improperly. 

If  the  detent  pin  In  the  valve  shaft  is  im- 
properly  centered  or  If  the  spring  retaining 
washer  is  installed  upeide  down,  the  pin  will 
not  engage  the  slotted  detent  washer. 
Therefore,  the  fuel  selector  valve  In  the  above 
listed  models  must  be  thoroughly  c>-cled  to 
determine  whether  or  not  detent  engagement 
is  positive.  There  should  be  four  distinct 
detents  in  one  complete  cycle.  If  detent 
engagement  is  not  positive,  the  valve  must  be 
replaced  prior  to  further  flight. 

Also,  determine  If  the  position  of  the  fuel 
valve  handle  at  detent  engagement  coincides 
with  the  proper  markings  on  the  Indicator 
plate.  If  the  handle  does  not  coincide  with 
the  markings,  the  plate  must  be  repositioned 
accordingly. 

(Piper  Service  Bulletin  No  141  covers  this 
subject.) 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Register. 

(Sees.  313(a),  601.  603;  72  Stat.  752    775    776; 
49U£C    1354(a).  1421,  1423) 

Issued  in  Washington,  DC,  on  Mav  6, 
1960. 

James  T    Pyle. 
Acting  AdmtJiistrator. 

[F.R      Doc.    60-4294;     Filed.    May     12,     1960; 
8:45  a.m.| 


I  Reg    Docket  No    384     Amdt     ISO) 

PART   507 — AIRWORTHINESS 
DIRECTIVES 

Lockheed    1049   Series   Aircraft 

As  a  result  of  two  fatigue  failures  of 
the  main  landing  gear  drag  strut  cylin- 
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der  on  Lockheed  1049  aircraft,  permit- 
ting the  landing  gear  to  fold  resulting  in 
serious  damage  to  the  aircraft  and  jeop- 
ardizing the  safety  of  the  occupants, 
special  inspections  of  the  cylinder 
threads  to  detect  early  stages  of  cracking 
is  necessary. 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  upon  pubhcation  in  the 
FEDERAL  Register. 

In    consideration    of    the    foregoing 
§  507  10 '  a )   <  14  CFR  Part  507  i ,  is  hereby 
amended  by   adding  the  following  new 
airworthiness  directive: 
Lockheed     Applies  to  all  Model   1049  Series 
aircraft  equipped  with  drag  strut  assem- 
blies   with    ground    Acme    threads,   P  N 
469080-5    and   -6,    Serial    Numbers    6001 
through  C363   and    10001   through    10036. 
manufactured    by    Sargent    Engineering 
Corporation. 
Compliance  required  as  indicated. 
As   a   result  of   two   failures  of   the  main 
landing     gear     drag     strut     cylinder,     P  N 
471036-3,  the  following  Inspections  and  re- 
work   are    required,    unless    already    accom- 
plished: 

^a)  Within  the  next  425  hours'  time  in 
service  inspect  the  root  of  the  6^],i-lnch 
diameter  thread  and  thread  relief  area  in 
the  cylinder,  P  N  471035-3.  for  cracks  using 
one  of  the  following  Inspection  methods: 

( 1 )  Dye  penetrant  method. 

(2)  Magnetic  particle  method  (liquid  sus- 
pension only ) . 

(3)  Eddy  current  method. 

(b)  If  no  cracks  are  found,  reinspectlon 
Is  required  as  follows,  except  that  such  re- 
Inspection  win  not  be  required  If  the  parts 
are  reworked  In  accordance  with  the  rework 
Instructions  In  (c). 

( 1 1  If  inspection  method  (aid)  or  (a) 
(2)  is  employed,  reinspectlon  is  required 
every  1.000  hours  time  in  service. 

(2)  If  inspection  method  (a)(3)  is  em- 
ployed reinspectlon  is  required  every  4,000 
hours'  time  In  service. 

( c )  Rework  Instructions : 

(1)  Remove  0.020-lnch  material  by  re- 
machlnlng  new  Acme  threads  and"  new 
thread  relief  in  the  cylinder,  taking  care  to 
prevent  heating  of  the  cylinder  material 
which  may  affect  Its  strength.  Grinding  or 
rolling  pwocesses  must  not  be  used  for  mak- 
ing the  threads. 

(2)  Cadmium  plate  the  machine  surfaces 
in  accordance  with  aircraft  practices  for 
heat -treated  steel. 

(3)  A  new  nut,  Lockheed  P  N  557466-1,  or 
equivalent,  must  be  used  to  replace  the 
existing  nut 

(4)  Reassemble  the  strut  assembly  and 
proof  test  to  12.300  p.s.l. 

(Lockheed  1049  Service  Bulletin  3112 
covers  these  rework  instructions.) 

(d)  Parts  found  cracked  must  be  replaced 
prior  to  further  flight.  Parts  In  which  a  heat 
affected  zone  Is  Indicated  by  Inspection 
method  (a»  (3)  must  be  reworked  In  accord- 
ance with  (C)  within  1000  hours'  time  In 
service. 

(Lockheed  Service  Letter  FS  240867L 
covers  this  same  subject  ) 

This  amendment  shall  become  effective 
uf)on  date  of  its  publication  in  the  Fed- 
eral Register. 

(Sec.  313(8  1.  601.  603;   72  Stat.  752,  775,  776; 
49U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
6.  1960. 

James  T.  Pyle, 
Acting  Administrator. 

|FR     Doc     60-4295;    Filed,    May    12,     1960; 
8:45  a.m.] 
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(Airspace    Docket    Vo.    80- W A- 12) 

PART  600 — DESIGF4ATiON  OF 
FEDERAL  AIRWAYS 

Modification 

On  March  1,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Pid- 
ERAL  RcGisTER  (25  FH.  1802)  Stating  that 
the  Federal  Aviation  Agency  proposed 
to  modify  VOR  Federal  airway  No.  298 
between  Dubois.  Idaho,  and  Boysen 
Reservoir.  Wyo.,  by  redesignating  the 
airway  segment  via  DuNoir,  Idaho. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  ot  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (2'U.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  Ls  taken: 

In  the  text  of  S  600.6298  (25  P.R.  2199) , 
•'Dubois,  Idaho.  VOR;  Boysen  Reservoir, 
Wyo..  VORTAC;"  is  deleted  and  "Dubois. 
Idaho.  VOR;  DuNoir,  Idaho.  VOR;  Boy- 
sen Reservoir,  Wyo.,  VORTAC;"  is  sub- 
stituted Uierefor. 

This  amendment  shall  become  effec- 
tive 0001   e.s.t.,  June  30,   1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,   752;    49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  May 
6.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(FJl.    Doc.    60-4298:    PUed.    May    12.    1960; 
8:45  ajn.l 


( Airsfwice  Etocket  No.  59-WA-221  ] 

PART  600--OESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  March  1,  I960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (25  F.R.  1801)  stating  that 
the  Federal  Aviation  Agency  proi>osed 
the  modification  of  VOR  Federal  airway 
No.  214  between  Zanesville,  Ohio,  and 
Pittsburgh,  Pa. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §600.6214  (24  PR 
10522),  "INT  of  the  Zanesville.  Ohio" 
VOR  088°  and  the  Pittsburgh  VOR  244' 
radials;"  is  deleted  and  "Bellaire,  Ohio, 
VOR;"  is  subfiUtuted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  June  30,  1960. 


RULES  AND  REGULATIONS 

(Sees.  »07(a).  313(a),  72  Stat.  749.  752;  49 
U.S.C.  1348.  1364) 

Issued  in  Washington,  D.C.,  on  May  6, 
1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc      60-4299;     Piled,    May    12.    1960; 
8:45  a  jn  1 


[Airspace  Docket  No,  60-FW-8I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification  I 

On  March  12,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  2107)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airway  No. 
74  between  Little  Rock,  Ark.,  and  Pine 
Bluff,  Ark. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R,  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken : 

In  the  text  of  §  600,6074  (24  F.R. 
10513)  "intersection  of  the  Little  Rock 
omnirange  141 '  and  the  Pine  Bluff  omni- 
range 007°  radials;"  is  deleted. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees,  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C,  on  May  9, 
1960. 

D.  D.  THOM.\fi, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc.    60-4301:    Piled.    May    13,    I960: 
8:46  a.m.] 

[Airspace  Docket  No,  59-WA-182] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  October  31,  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F,R.  8096  >  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR 
Federal  airway  No.  11  between  the  Indi- 
anapolis, Ind.,  VOR  and  the  Fort  Wayne, 
Ind.,  VOR. 

On  March  25,  1960,  a  modincation  of 
proposal  was  published  in  the  Federal 
Register  (25  F.R.  2544)  stating  that  the 
Federal  Aviation  Agency  proposed  to 
modify  the  west  alternate  to  Victor  11 
between  the  Indianapolis  VORTAC  and 
the  Fort  Wayne  VORTAC  rather  than 
the  main  airway  segment  of  Victor  U 
between  these  two  points  as  proposed  in 
the  notice.  It  was  further  proposed  to 
modify  a  segment  of  Victor  96  to  coin- 


cide with  realigned  Victor  11  west.  The 
period  for  submitting  written  data,  views 
or  arguments  was  extended  to  April  15, 
1960. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  and  for  the 
reasons  stated  in  the  notice  and  the 
modification  of  proposal,  the  following 
actions  are  taken ; 

1.  In  the  text  of  §  600,6011  (24  FJl. 
10505),  "and  also  a  west  alternate  via 
the  INT  of  the  Indianapolis  VOR  022° 
and  the  Fort  Wayne  VORTAC  232' 
radials;"  is  deleted  and  "and  also  a  west 
alternate  via  the  INT  of  the  Indianapohs 
VORTAC  022=  True  and  the  Port  Wayne 
VORTAC  233'  True  radials;"  is  sub- 
stituted therefor. 

2.  In  the  text  of  §  600.6096  (24  F.R. 
10514),  "From  the  intersection  of  the 
Indianapolis,  Ind.,  omnirange  022°  and 
the  Port  Wayne  VORTAC  232'  radials" 
is  deleted  and  "From  the  INT  of  the 
Indianapolis,  Ind.,  VORTAC  022'  True 
and  the  Fort  Waj-ne  VORTAC  233'  True 
radials"  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s,t ,  June  30.  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749.  752;  49 
U.S.C,  1348,  1354)  I 

Issued  in  Washington,  D.C;..  on  May  9 
1960. 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

IF.R.    Etoc,    60-4303:    Filed.    May    12,     I960; 
8:46  a.m. I 


[Airspace  Docket  No.  59-FW-81] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification    | 

On  January  23.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  811)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR 
Federal  airway  No.  94  between  Gregg 
County,  Tex.,  and  Monroe,  La,,  and  the 
south  alternate  to  VOR  Federal  airway 
No.  18  between  Shreveport,  La.,  and 
Monroe. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R,  4530 • 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  In  the  text  of  §600.6094  (24  FR 
10514,  25  F.R,  2884)  "INT  of  the  Gregg 
County  VOR  092'  and  the  Monroe  VOR 


Friday,  May  13,  1960 

267'  radials;  to  the  Monroe.  La.,  VOR." 
is  deleted  and  "INT  of  the  Gregg  County 
VOR  091'  True  and  the  Monroe 
VORTAC  268°  True  radials;  to  the  Mon- 
roe. La,,  VORTAC."  is  substituted 
therefor. 

2,  In  the  text  of  §600,6018  (24  F.R, 
10507,  25  P.R.  2525.  3814  >  "Shreveport, 
La.,  VOR;  Monroe,  La  .  VOR,  including 
a  north  alternate  and  also  a  south  alter- 
nate via  the  INT  of  the  Shreveport  VOR 
117°  and  the  Monroe  VOR  267°  radi- 
als;" is  deleted  and  "Shreveport,  La., 
VORTAC;  Monroe,  La..  VORTAC.  in- 
cluding a  N  alternate  and  also  a  S  alter- 
nate via  the  INT  of  the  Shreveport 
VORTAC  117°  True  and  the  Monroe 
VORTAC  268°  True  radials;"  is  substi- 
tuted therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  1960. 

(Sees.  307(a).  313(a),  72  Stat  749.  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C,  on  May  9, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc.    60-4310:    Filed,    May    12,    1960; 
8  46  am.] 


[Airspace  Docket  No,  59-FW-40) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  VOR  Federal  Airway 
and  Associated  Control  Areas; 
Change   of  Effective   Date 

On  April  16,  1960,  there  were  published 
in  the  Federal  Register  (25  PR.  3317) 
amendments  to  J§  600,6134  and  601.6134 
of  the  regulations  of  the  administrator. 
These  amendments,  to  be  effective  June 
2,  I960,  modified  VOR  Federal  airway  No. 
134,  and  its  associated  control  areas,  be- 
tween Evergreen,  Ala,,  and  Atlanta,  Ga, 

This  modification  to  Victor  134  is  part 
of  the  rearraingement  of  the  airway 
structure  in  the  Atlanta  terminal  area. 
This  action  is  one  of  several  associated 
with  the  commissioning  of  the  Talladega, 
Ga.,  VOR  and  should  be  made  effective 
concurrently  with  the  commissioning 
thereof.  Therefore,  it  is  considered  de- 
sirable to  amend  the  effective  date  of  the 
above-mentioned  amendments  to  Sep- 
tember 22.  1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec- 
tive date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un- 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i24  F.R.  4530>, 
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effective  immediately.  Airspace  Docket 
No.  59-FW-40  is  hereby  modified  as 
follows: 

Delete  "effective  0001  est,  June  2, 
1960."  and  substitute  therefor  "effective 
0001  est.  September  22.  I960." 

(Sees.  307(a),  313(a),  72  Stat.  749.  752:  49 
U.S.C.  1348,  1354) 

Issued  in  Washington.  D.C,  on  May 
6,  1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

[F.R     Doc.     60-4296;     Piled.    May    12,     1960; 
8:46    a,m.| 


[Airspace  Docket  No,  69-FW-601 

PART   600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  VOR  Federal  Airway 
and  Associated  Control  Areas; 
Change    in    Effective   Date 

On  April  9.  1960,  there  were  published 
in  the  Federal  Register  (25  F.R,  3067) 
amendments  to  5§  600. 6241  and  601  6241 
of  the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  June 
2.  1960.  modified  VOR  Federal  airway 
No.  241,  and  its  associated  control  areas, 
between  Columbus.  Ga..  and  Atlanta,  Ga. 

This  modification  to  Victor  241  is  part 
of  the  rearrangem«M,  of  the  airway 
structure  in  the  Atlanta  terminal  area. 
This  action  is  one  of  several  associated 
with  the  commissioning  of  the  Talla- 
dega, Ga.,  VOR  and  should  be  made 
effective  concurrently  with  the  commis- 
sioning thereof.  Therefore,  it  is  consid- 
ered desirable  to  amend  the  effective  date 
of  the  above-mentioned  amendments  to 
September  22,  1960. 

Since  this  actioh  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice.  pubUc  procedure  and  effec- 
tive date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 24  F,R.  4530  > . 
effective  immediately.  Airspace  Docket 
No,  59-FW-60  is  hereby  modified  as 
follows: 

Delete  "effective  0001  es.t  June  2, 
1960."  and  substitute  therefor  effective 
0001  est.  September  22,  1960." 

(Sees.   307(R).   313(a),   72   Stat     749,   752;    49 
use,  1348,  1354  t 

Issued  in  Washington,  DC,  on  May  6, 
1960. 

D    D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

\FR.     Doc.     60-4297:     Filed,    May     12,     1960; 
8:45  a.m.] 
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[Airspace  Docket  No  59-WA-2051 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation   of   Federal  Airway  and 
Associated   Control  Areas 

On  March  1,  1960,  a  notice  of  proposed 
rule  making  was  pubUshed  in  the  Fed- 
eral Register  (25  PJl.  1804)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  VOR  Federal  airway  No,  457 
and  its  associated  control  areas  from 
Norwich,  Conn,,  to  Boston,  Mass. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  pubhshed,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (24  F.R,  10487) ,  the  fol- 
lowing is  added: 

§  600.64S7  VOR  Federal  airway  No.  457 
(Norwich,  (.onn..  lo  Boston,  Mahh.). 

Prom  the  Norwich.  Corm.,  VORTAC 
via  the  Providence.  R.I.,  VOR;  INT  of 
the  Providence  VOR  017°  True  smd  the 
Boston.  Mass..  VOR  223'  True  radials; 
to  the  Boston.  Mass,,  VOR. 

2  In  Part  601  (24  F.R.  10530,  the 
following  is  added: 

§601.6457  VOR  Federal  airway  No.  457 
ronlrol  area^  (Norwich,  Conn.,  to 
Boston.  Ma<«8.). 

All  of  VOR  Federal  airway  No.  457. 

These  amendments  shall  become  effec- 
tive 0001  e,s,t.,  June  30,  1960. 

I  Sees,  307(a).  313(a),  72  Stat.  749.   752:   49 
use.   1348.  1354) 

Issued  in  Washington,  DC,  on  May  9, 
1960, 

D,  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|PH,    E>oc     60-4304:     Filed,    May     12,     1960; 
8:46  a.m  I 


[Airspace  Docket  No  59-WA-2221 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of   Federal  Airway  and 
Associated   Control  Areas 

On  March  1.  1960.  a  notice  of  proposed 
rule  making  was  pubUshed  in  the  Fei>- 
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ERAL  RBCOTra  (25  PJl.  1803)  stating  that 
the  Federal  Aviation  A«;ency  proposed  to 
modify  the  segment  of  VOR  Federal  air- 
way No.  443  and  its  associated  control 
areas  between  Glen  Dale,  W.  Va.,  and 
Newcomerstown,  Ohio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maJdng  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relerant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
99  600.6443  (25  FJl.  583)  and  601.6443 
(25  F.R.  583)  are  amended  to  read: 

§  600.6443  VOR  Federal  airway  No.  443 
(BclUire,  Ohio,  to  Qeveland,  Ohio). 

Prom  the  Bellaire,  Ohio.  VOR  via  the 
Newcomerstown,  Ohio.  VOR;  Tiverton 
Ohio,  VOR;  to  the  Cleveland,  Ohiio.  VOR. 
including  an  E  alternate  via  the  INT  of 
the  Tiverton  VOR  017"  True  and  the 
Cleveland  VOR  138*  True  radials. 

§  601.6443  VOR  Federal  airway  No.  443 
control  area«  (Bellaire,  Ohio,  to 
Qeveland,  Ohio). 

All  of  VOR  Federal  airway  No.  443,  in- 
cluding an  E  alternate. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960. 

(Sees.  307(a).  313(a).   72  SUt.  749.  752;    49 
U.S.C.  1348.  1354) 

Issued  in  Wasliington.  D.C..  on  May  6 
1960. 

D.  D.  THOMAS, 

Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc,    60-4300;     Piled.    May    12.    1960; 
8:45  ajn.l 


(Airspace  Docket  No.  60-LA-41 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of  Federal  Airway  and 
/         Associated   Control  Areas 

On  March  1. 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Registeh  (25  F.R.  1803)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  VOR  Federal  airway  No.  257  be- 
tween Promontory  Point,  Utah,  and 
Mala4  City.  Idaho. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 


RULES  AND  REGULATIONS 

I 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  600.6257      r  Amendment  I 

1.  In  the  text  of  §600.6257  (24  PR. 
10524) .  "Malad  aty.  Idaho.  VOR;"  is  de- 
leted and  "Malad  City.  Idaho,  VOR  in- 
cluding a  west  alternate  from  the  INT 
of  the  Malad  City  VOR  179^  True  and 
the  Ogden.  Utah.  VOR  276'  True  radials 
via  the  INT  of  the  Salt  Lake  City,  UUh, 
VORTAC  320'  True  and  the  Malad  City 
VOR  200'  True  radials;"  is  substituted 
therefor. 

2.  Section  601.6257  <24  F.R.  10604)  is 
amended  to  read : 

§  601 .62S7  VOR  Federal  airway  >o.  257 
control  areas  (Phwnix,  Ariz.,  to 
Great   Falls,  Mont.). 

All  of  VOR  Federal  airway  No.  257  in- 
cluding west  alternates,  but  excluding 
the  airspace  between  the  main  airway 
and  its  west  alternate  from  the  Bryce 
Canyon,  Utah,  VOR  to  the  Delta,  Utah. 
VOR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  July  28.  1960. 

(Sees.  307(a).  313(a).  72  Stat.  749,  752  49 
U.S.C  1348. 1354) 

Issued  in  Washington.  D.C.,  on  May  9 
1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-4311;    Piled.    May    12,    I960; 
8:46  a.m.  I 


Friday,  May  13,  1960 


[Airspace  Docket  No  59-rW-37| 

PART  600— DESIGNATION  OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of  Federal   Airway   and 
Associated   Control  Areas 

On  December  9,  1959,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  9936  •  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  segment  of  VOR 
Federal  airway  No.  66,  and  its  associated 
control  areas,  from  Tuscaloosa.  Ala.,  to 
McDonough,  Ga.,  via  a  VOR  to  be  com- 
missioned approximately  April  1.  i960 
near  Talladega.  Ala.  Subsequent  to  pub- 
lication of  the  notice,  the  commissioning 
date  of  the  VOR  was  extended  to  August 
25,  1960. 

The  Air  Transport  Association  did  not 
object  to  the  proposed  amendments  but 
recommended  the  segment  of  airway  be 
further  extended  from  Tuscaloosa  to  Co- 
lumbus.   Miss.      The    Federal   Aviation 


Agency  will  obtain  current  traffic  figures 
between  Tuscaloosa  and  Columbus,  and 
upon  receipt  of  recommendations  from 
the  Atlanta  and  Memphis  Air  Route 
Traffic  Control  Centers,  the  Air  Trans- 
port Association  recommendation  will  be 
given  further  study.  Additionally,  al- 
though the  notice  indicated  that  the  seg- 
ment of  Victor  66  between  the  Talladega 
VOR  and  the  McDonough  VOR  would  be 
designated  direct,  station-to-station,  it 
is  being  designated  via  the  Talladega 
VOR  092*  True  and  the  McDonough 
VOR  256°  True  radials.  This  is  neces- 
sary to  provide  separation  between  Vic- 
tor 66  and  VOR  Federal  airway  No.  18 
and  will  permit  simultaneous  use  of  these 
airways  at  the  same  altitude.  The  dog- 
legging  of  this  segment  of  Victor  66  will 
move  the  center  line  approximately  8 
miles  south  of  a  direct  line  between  the 
Talladega  VOR  and  the  McDonough 
VOR.  but  will  involve  no  additional 
airspace. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the  no- 
tice. 55  600.6066  (24  P.R.  10512)  and 
601.6066  '24  F.R.  10600)  are  amended  as 
follows: 

1.  Section  600.6066  VOR  Federal  air- 
tcay  No.  66  <San  Diego,  Calif.,  to  Sulphur 
Springs,  Tex.)  : 

<  a )  In  the  caption  delete  "  ( San  Diego. 
Calif.,  to  Sulphur  Springs.  Tex.)."  and 
substitute  therefor  "  <  San  Diego.  Calif.,  to 
Sulphur  Springs.  Tex.,  and  Tuscaloosa, 
Ala.,  to  McDonough.  Ga.) ." 

<b)  In  the  text  delete  'to  the  Sulphur 
Springs,  Tex..  VOR."  and  substitute 
therefor  "to  the  Sulphur  Springs.  Tex  , 
VOR.  From  the  Tuscaloosa.  Ala..  VOR 
via  the  Talladega,  Ala.,  VOR:  INT  of 
the  Talladega  VOR  092'  True  and  the 
McDonough  VOR  256°  True  radials;  to 
the  McDonough,  Ga.,  VOR." 

2.  In  the  caption  of  5  601.6066  VOR 
Federal  airway  No.  66  control  areas  (San 
Diego.  Calif.,  to  Sulphur  Springs.  Tex), 
delete  'USan  Diego.  Calif.,  to  Sulphur 
Springs.  Tex.)."  and  substitute  therefor 
"(San  Diego.  Calif.,  to  Sulphur  Springs, 
Tex.,  and  Tuscaloosa.  Ala.,  to  McDon- 
ough,  Ga.)." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  September  22,  1960. 

(Sees.  307(a),   313(a).  72   3tat.   749.   752;    49 
U.S  C.  1348,  1354) 

Issued  in  Washington.  D.C.,  on  May  10. 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

[P.R      Doc.     60-4319;     Filed,    May     12,     I960; 

8.47  a.m.] 


[Airspace  Docket  No.  59-LA-14] 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Segment  of  Federal 
Airway  and  Associated  Control 
Areas 

On  January  21,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <25  PR.  516 >  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  VOR  Federal  airway  No. 
247  and  its  associated  control  areas  in 
Its  entirety  between  Scottsbluff.  Nebr.. 
and  Crazy  Woman.  Wyo.  Subsequent  to 
publication  of  the  notice,  it  was  deter- 
mined that  the  segment  of  Victor  247 
between  Douglas,  Wyo..  and  Craz>' 
Woman  was  required  for  air  traffic  man- 
agement purposes.  Accordingly,  a  modi- 
fication of  the  proposal  was  published  in 
the  Federal  Register  (25  F.R.  3086) 
amending  the  original  notice  by  revoking 
only  that  segment  of  Victor  247  and  its 
associated  control  areas  between  Scotts- 
bluff and  Douglas. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530* 
and  for  the  reasons  stated  in  the  notice 
and  the  modification  of  proposal,  the 
following  actions  are  taken ; 

1.  Section  600.6247  (24  FR  10523'  is 
amended  to  read: 

§  600.6247  VOR  Federal  airxay  No.  247 
(Douglas,  Wyo.,  to  (:rai>  ^  oniMn, 
Wvo.). 

From  the  Douglas,  Wyo..  VOR,  to  the 
Crazy  Woman,  Wyo  ,  VOR. 

2.  Section  601.6247  '24  FR.  10604*  is 
amended  to  read: 

§  601.6247      VOR  Federal  airway  No.  247 
t  control     areaf)     (Doiifilas,     Wyo.,     to 

Crary    Woman,    \^yo.). 

All  of  VOR  Federal  airway  No  247. 

These  amendments  shall  become  effec- 
tive 30  days  after  the  date  of  publication 
in  the  Federal  Register. 

(Sees.  307(a),  813(a),  73  Stat.  749,  752;  49 
US.C.  1348.  1354) 


FEDERAL  REGISTER 

Issued  in  Washington.  D.C.,  on  May 
10,  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

IF.R.    Doc      60-4316;     Piled.    May     12,     1960; 
8:46  a. ml 


[Airspace  Docket  No    59-NY-541 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airway,  As- 
sociated Control  Areas  and  Report- 
ing   Points 

On  March  1,  1960.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (25  F.R.  1803^  stating  that 
the  Federal  Aviation  Agency  proposed 
to  revoke  the  segment  of  Blue  Federal 
airway  No.  40.  and  its  associated  control 
areas,  from  Concord,  N.H.,  to  Lebanon, 
N.H. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reason  stated  in  the  notice, 
n  600.640  (24  F.R.  10501'.  601640  (24 
F.R.  105461  and  601.4640  (24  F.R.  10596> 
are  amended  to  read : 

§  600.640  Blue  Federal  airway  No.  40 
(I^banon.  N.H.,  to  Burlington,  Vl.). 

From  a  point  at  latitude  43 '38  00"  N.. 
longitude  72'20'00"  W..  via  a  point 
at  latitude  44''12'00"  N.,  longitude 
72°34'00"  W.;  to  the  Burlington,  Vt.  RR. 

§  601.640  Blue  Federal  airway  No.  40 
roolrol  area).  (Lebanon,  .N.H.,  to 
Burlinfcton,   Vt.). 

All  of  Blue  Federal  ain»ay  No.  40 

§  601.4640  Blue  Federal  airway  No.  40 
(Lebanon.  .N.H.,  to  Burlington,  Vt.). 

No  reporting  point  designation. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960. 

(Sec.  307(a).  313^a).  72  Slat.  740.  752,  48 
U.S.C.  1348.  1364) 
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Issued  in  Washington,  D.C.,  on  May  9 
1960. 

D.  D.  Thomas. 

Director.  Bureau  of 

Air  Traffic  Management. 

[F  R.     Doc      6O-4302;     Piled.    May     12.     1960; 
8:46    a.m  1 


r  Airspace  Docket  No   59-AN-41 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modiftcation  of  Control  Zone  and 
Designation  of  Control  Area  Ex- 
tension 

On  December  16.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (24  F.R.  10162)  stat- 
ing that  the  Federal  Aviation  Agency 
was  considering  amendments  to  Part  601 
and  §  601.1984  of  the  regulations  of  the 
Administrator  which  would  modify  the 
control  zone  and  designate  a  control  area 
extension  at  Kenai.  Alaska. 

As  stat^  in  the  notice,  the  present 
Kenai  control  zone  is  designated  within 
a  5 -mile  radius  of  the  Kenai  airport. 
A  control  zone  extension  within  2  miles 
either  side  of  the  northeast  course  of 
the  Kenai  radio  range  extending  from 
the  5-mile  radius  zone  to  a  point  12  miles 
northeast  of  the  Kenai  radio  range  is 
required  to  provide  protection  for  air- 
craft executing  a  standard  instrument 
approach  based  on  the  Kenai  radio 
range.  An  additional  control  zone  ex- 
teiision  2  miles  either  side  of  the  025* 
True  radial  of  the  Kenai  VOR  from  the 
5 -mile  radius  zone  to  a  point  12  miles 
northeast  of  the  VOR  is  required  to  pro- 
vide protection  for  aircraft  conducting 
a  standard  Instrument  approach  based 
on  this  VOR.  A  control  area  extension 
within  a  25 -mile  radius  of  the  Kenai 
airport  is  required  to  provide  protection 
for  aircraft  executing  missed  approach 
procedures  and  jet -penetration  ap- 
proaches. Establishment  of  the  Kenai 
VOR  has  been  rescheduled,  and  will  now 
be  commissioned  approximately  June  15, 
1960,  rather  than  April  15.  1960,  as  stated 
in  the  notice. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation objected  to  proposed  control 
zone  extensions.  The  two  p>oints  in  the 
objection  are: 

1.  The  need  for  flight  of  aircraft  at  an  al- 
titude below  1000  feet  above  ground  at  a 
distance  beyond  5  (statute)  mllea  ie  not  ee- 
tablished  In  this  prc^xwal. 

2.  A  controJ  zone  of  such  size  is  not  In  ac- 
OOTdance  with  the  Admin Istrator'e  circular 
letter  of  10  October  1956  which  sete  forth 
principles  to  be  followed  in  establl^lUng 
control  2»ne«. 
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In  accordance  with  the  prescribed 
radio  range  approach  (and  similarly  the 
VOR  approach)  the  procedure  turn  is 
completed  at  1.400  feet  MSL  ( 1307  feet 
above  the  surface  of  the  airport)  within 
10  nautical  miles  (12  statute  miles)  and 
descent  can  then  be  made  to  cross  the 
radio  range  at  800  feet  MSL  (707  feet 
above  the  surface  of  the  airport).  The 
point  at  which  aircraft  would  reach  1000 
feet  above  the  surface  is  indefinite,  and 
protective  airspace  must  be  provided  out 
to  the  point  of  the  procedure  turn,  or  10 
nautical  mUes  (12  statute  miles) . 

In  respect  to  the  second  point  of  the 
objection,  the  Federal  Aviation  Agency 
policy  in  regard  to  the  establishment  of 
control  zones  is  that  normally  the  con- 
trol zone  will  be  a  designated  area  of  five 
mile  radius  centered  on  the  airport. 
However,  this  basic  circular  area  is  then 
modified  when  necessary  by  extending 
the  control  zone  two  miles  on  either  side 
of  the  low  approach  path  out  to  a  point 
where  aircraft  are  authorized  to  descend 
below  1000  feet  above  terrain  and,  there- 
fore, the  acti<»i  taken  herein  is  in  con- 
formance with  the  above  policy. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malting  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
Part  601  (24  PJL  10530)  and  §  601.1984 
(24  F.R.  10570)  are  amended  as  follows: 

1.  Section  601.2456  is  added  to  read: 

§  601.2456     Kenai,  Alaska,  control  zone. 

Within  a  5-mile  radius  of  the  geo- 
graphical center  of  the  Kenai,  Alaska. 
Airport  (latitude  60 '33 '50"  N.,  longitude 
151'15'00"  W.);  within  2  miles  either 
side  of  the  NE  course  of  the  Kenai  RR 
from  the  5-mUe  radius  zone  to  a  point 
12  miles  NE  of  the  RR.  and  within  2  miles 
either  side  of  the  025°  True  radial  of  the 
Kenai  VOR.  from  the  5 -mile  radius  zone 
to  a  point  12  miles  NE  of  the  VOR. 

2.  Section  601.1473  is  added  to  read: 


area      extension 


§  601.1473     Control 
(Kenai,  Alaska). 

The  airspace  within  a  25-mile  radius 
of  the  geographical  center  of  the  Kenai, 
Alaska,  Airport  (latitude  60°33'50"  N 
longitude  151°15'00"  W.). 

§601.1984      [Amendment] 

3.  In  the  text  of   5  601.1984  "Kenai, 
Alaska:  Kenai  Airport."  is  deleted. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  1960. 

(Sees.  307(a).  313(ft).  72  Stat.  749.  752;    49 
U.S  C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  May  10 
1960. 

D.  D,  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

[PR.    Doc.    60-4320:     Piled,    May    12,     1960; 
8:47  a.m.] 
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[Airspace  Docket  No.  60-WA-17] 

PART  60  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL  CONTROL  AREA 

Revocation    of   Coded   Jet   Route 

On  March  11.  19C0,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  2086)  stating 
that  the  Federal  Aviation  Aprency  pro- 
posed to  revoke  VOR  VORTAC  jet  route 
No.  14  in  its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  PJa.  4530) 
and  for  the  reasons  stated  in  tlie  notice. 
Part  602  (14  CPR.  1958  Supp  .  Part  602  > 
is  amended  as  follows: 

Section  602.514  VOR  VORTAC  jet 
route  No.  14  (Oakland,  Calif. .  to  New 
York,  N.Y.)  is  revoked. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960.        j 

(Sees.  307(a).  313(a),  72  Stat.  749.  752-  49 
U.S.C.  1348.  1354) 

Issued  in  Washington.  DC,  on  May  9 
1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 


(P.R.    Doc. 


60-4312:     Filed,    May    12,    I960- 
8:46  a.m  ] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of   the   Treasury 

SUBCHAPTER    A — INCOME    AND     EXCESS    AND 
PROFITS   TAXES 

IT.D.  6465J 

[Regs.  111} 

PART  29— INCOME  TAX;  TAXABLE 
YEARS  BEGINNrNG  AFTER  DE- 
CEMBER  31,   1941  k 

(Regs,  118)  ' 

PART  39— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1951 

Miscellaneous  Amendments 

On  January  15,  1960,  notice  of  pro- 
posed rule  making  regarding  amend- 
ments to  conform  Regulations  118  (26 
CFR  (1939)  Part  39',  for  taxable  years 
beginning  after  December  31,  1951,  and 
Regulations  1 1 1  (26  CFR  (1939)  Part  29), 
for  taxable  years  beginning  after  Decem- 
ber 31,  1941.  to  sections  92  and  103  (a) 
and  (c)  of  the  Technical  Amendments 
Act  of  1958  ^72  Stat.  1667.  1675 ».  to  the 
Act  of  January  28.  1956  Public  Law  397 
84th  "Cong.,  70  Stat.  D.  and  to  the  Act 


of  June  29,  1956  (Public  Law  629  84th 
Cong..  70  Stat.  405) .  was  published  in  the 
Federal  Register  (25  F.R.  350).  No  ob- 
jections to  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  regulations 
as  so  published  are  hereby  adopted. 
(53  Stat.  32.  467;  26  U.S  C.  62.  3791) 

tsEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  9,  1960.     1 

Fred  C.  Scribner,  Jr.. 

Acting  Secretary  of  the  Treasury. 

Regulations  118 

Paragraph  1.  The  following  is  inserted 
immediately  after  paragraph  (c)  (3)  of 
§  39.22(o)-l: 

§  39.22 (p)      .Statutory  provisions;  income 
taxes  paid  under  contract. 

Sec.   22.  Gross  income.   •    •    • 

(p)  Income  taxes  paid  under  contract  by 
one  corporation  for  another  corporation 
If— 

(1)  A  contract  was  entered  Into  before 
January  1,  1952, 

(2)  Under  the  contract,  one  party  fhere- 
Inafter  referred  to  as  the  "payor")  Is  obli- 
gated  to  pay,  or  to  reimburse  another  party 
(hereinafter  referred  to  as  tiie  "payee")  for 
any  part  of  the  tax  Imposed  by  this  chapter 
on  the  payee  with  respect  to  the  Income  de- 
rived under  the  contract  by  the  payee  from 
the  payor,  and 

(3)  Both  the  payor  and  the  payee  are 
corporations,  ' 


then  gross  income  of  the  paye*  shall  not  In- 
elude  any  such  payment  or  reimbursement 
other  than  the  payment  or  reimbursement 
of  the  tax  imposed  by  this  chapter  on  the 
payee  with  respect  to  the  income  derived 
under  the  contract  by  the  payee  from  the 
payor,  determined  without  the  inclusion  of 
any  such  payment  or  reimbursement  in  gross 
Income,  and  a  deduction  for  all  such  pay- 
ments or  reimbursements  shall  be  allowed 
to  the  payor  but  only  to  the  extent  that  any 
such  payment  or  reimbursement  Is  attribut- 
able to  an  amount  paid  by  the  payor  to  the 
payee  under  the  contract  (other  than  any 
payment  or  reimbursement  of  the  tax  im- 
posed by  this  chapter)  which  is  allowable  as 
a  deduction  to  the  payor.  For  purposes  of 
this  subsection,  a  contract  shaU  be  considered 
to  have  been  entered  Into  before  January  1. 
1952.  If  it  is  a  renewal  or  continuance  of  a 
contract  entered  into  before  such  date  and  If 
such  renewal  or  continuance  was  made  in 
accordance  with  an  option  contained  in  the 
contract  on  December  31.  1951.  For  purposes 
of  this  subsection,  a  contract  Includes  a 
lease. 

(Sec.  22(p)    as  added  by  sec.  92,  Technical 
Amendments  Act  of  1958   (72  Stat.  1667)] 

Sec.  92.  Income  taxes  paid  under  contract 
[Technical  Amendments  Act  of  1958.  ap- 
proved September  2.  1958]  — (a)  Amendment 
of  1939  Code.  Section  22  of  the  Internal 
Revenue  Code  of  1939  is  amended  by  adding 
after  subsection  (o>  the  following  new  sub- 
section: I 

(p)  Income  taxes  paid  under  contract  bp 
one    corporation    for    another    corporation. 

(b)  Effective  date,  etc.  The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  "after  De- 
cember 31.  1951,  to  which  the  Internal  Rev- 
enue Code  of  1939  applies.  If  refund  or 
credit  of  any  overpayment  resulting  from 
the  application  of  the  amendment  made  by 
subsection   (a)   of  this  section  is  prevented 
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on  the  date  of  the  enactment  of  this  Act.  or 
within  6  months  from  such  date,  by  the  op- 
eration of  any  law  or  rule  of  law  (other  than 
section  3760  of  the  Internal  Revenue  Code 
of  1939  or  section  7121  of  the  Internal  Rev- 
enue Code  of  1954.  relating  to  closing  agree- 
ments, and  other  than  section  3761  of  the 
Internal  Revenue  Code  of  1939  or  section 
7122  of  the  Internal  Revenue  Code  of  1954. 
relating  to  compromises),  refund  or  credit  of 
su:h  overpayment  may.  nevertheless,  be 
made  or  allowed  If  claim  therefor  Is  filed 
w.thin  6  months  from  such  date.  No  inter- 
est shall  be  paid  on  any  overpayment  result- 
ing from  the  application  of  the  amendment 
made  by  subsection  (a)   of  this  section. 

Par.  2.  The  following  is  inserted  im- 
mediately after  paragraph  (c)  (2)  of 
§  39.115(m)-l: 

§39.115(n)      Statutory    provi!«ion» ;    cer- 
tain distributions  in  kind. 

Sec.  115.  Distributions  by  corporations. 
•   •    • 

(n)  Cerfafn  distributions  in  kind.  (!) 
Notwithstanding  any  other  provision  of  this 
section,  a  distribution  of  property  by  a  corpo- 
ration to  Its  stockholders,  with  respect  to  its 
stock,  shall  be  (except  as  provided  in  para- 
graph (2))  considered  to  be  a  distribution 
which  Is  not  a  dividend  (whether  or  not 
otherwise  a  dividend)  to  the  extent  that  the 
fair  market  value  of  such  property  exceeds 
the  earnings  and  profits  of  such  corporation 
accumulated  after  February  28,  1P13,  and  the 
earnings  and  profits  of  the  taxable  year 
(computed  as  of  the  close  of  the  taxable  year 
without  diminution  by  reason  of  any  dis- 
tributions, except  those  described  in  rub- 
p.iragraphs  (A),  (B).  and  (C)  of  paragraph 
(3),  made  during  the  taxible  year)  without 
regard  to  the  amount  of  the  earnings  and 
profits  at  the  time  the  distribution  was  made. 
The  preceding  sentence  shall  not  prevent 
the  application  of  subsection  (d)  to  any 
such   distribution. 

(2)  If  any  portion  of  a  distribution  of 
property  by  a  corporation  to  Its  shareholders, 
with  respect  to  Its  stock,  is  a  dividend  solely 
by  reason  of  the  last  sentence  of  subsection 
(a),  then— 

(A)  Paragraph  (1)  shall  not  apply  to  such 
diftrlbutlon.  but 

(B)  Such  distribution  shall  be  considered 
to  be  a  distribution  which  is  not  a  dividend 
(whether  or  not  otherwise  a  dividend)  to 
the  extent  that  the  fair  market  value  of 
such  property  exceeds  the  Subchapter  A  net 
Income  referred  to  In  the  last  sentence  of 
subsection  (a),  adjusted  as  provided  In  such 
sentence. 

In  applying  this  paragraph,  distributions  de- 
s<  rlbed  In  subparagraphs  (A),  (B).  and  (C) 
of  paragraph  (3,  shall  be  taken  Into  account 
before  other  distributions. 

(3)  This  subsection  shall  apply  to  any 
distribution  of  property  other  than — 

(Ai    Money, 

(B)  Inventory  assets,  as  defined  In  section 
312(b)(2)  of  the  Internal  Revenue  Code  of 
1954.  or 

(C)  Distributions  described  In  section  312 
(J)  of  the  Internal  Revenue  Code  of  1954. 

[Sec.  115(n)  as  added  by  sec.  3,  Pub.  Law  629, 
84th   Cong.    (70   Stat.  405)  J 

Sec.  3.  Certain  distributions  in  kind  \Act 
of  June  29,  1956  (Pub.  Law  629,  84th  Cong., 
70  Stat.  405)].  (a)  Section  115  of  the  In- 
ternal Revenue  Code  of  1939  (relating  to 
•distributions  by  corporations)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(n)  Certain  distributions  in  kind.  •  •  • 
(b)  The  amendment  made  by  this  section 
to  section  115  of  the  Internal  Revenue  Code 
of  1939  shall  be  effective  as  if  it  were  a  part 
of  such  section  on  the  date  of  enactment  of 
tlie   Internal  Revenue  Code  of    1939,  except 
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that  It  shall  fiot  apply  to  any  taxable  year 
of  a  shareholder  which  was  a  corporation  and 
which  filed  a  return  for  such  year  reporting 
dividends  In  accordance  with  publicly  an- 
nounced litigation  pKilicles  of  the  Secretary 
or  his  delegate  which  had  not  been  revoked 
at  the  time  such  return  was  filed.  No  interest 
shall  be  allowed  or  paid  in  respect  of  any 
overpayment  of  tax  resulting  from  the 
amendment  made  by  this  section. 

§39.131(b)-l       [.Amendment] 

Par.  3.  Tlie  parenthetical  clause  in  the 
first  sentence  of  paragraph  (a)  of 
5  39.131  (b)-l  is  amended  to  read  as  fol- 
lows: "(including  the  taxes  which,  in 
accordance  with  the  provisions  of  section 
131  (e  '  and  (f ) ,  are  deemed  to  have  been 
paid  or  accrued)". 

§  39.131(e)       [.Vmendment] 

Par.  4.  Section  39.131  fe)  is  amended 
by  adding  at  the  end  of  subsection  (e) 
of  section  131  the  following  new  sentence 
and  historical  note: 

For  the  purposes  of  this  section,  the  recipient 
of  a  royalty  or  other  amount  paid  or  accrued 
as  consideration  for  the  use  of,  or  for  the 
privilege  of  using,  copyrights,  patents,  de- 
signs, secret  processes  and  formulas,  trade- 
marks, and  other  like  property,  and  derived 
from  sources  within  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  shall  be 
deemed  to  have  paid  or  accrued  any  Income, 
war-profits,  and  excess-profits  taxes  paid  or 
accrued  to  the  United  Kmgdom  with  respect 
to  such  royalty  or  other  amount  (including 
the  amount  by  which  the  payor's  United 
Kingdom  tax  was  Increased  by  Inability  to 
deduct  such  royalty  or  other  amount)  If  such 
recipient  elects  to  Include  In  Hb  gross  income 
the  amount  of  such   United   Kingdom    tax. 

|Sec.  131(e)  as  amended  by  sec.  103 1  a). 
Technical  Amendments  Act  1968  (72  Slat. 
1675)] 

Par.  5.  There  Is  Inserted  Immediately 
following  J  39.131(e)-l  the  following  new 
section: 

§  39.131  (c)-2  Credit  for  United  King- 
dom income  taxes  paid  >»ith  respect 
to    royalties, 

(a)  General  rule.  (1)  For  taxable 
years  beginning  before  January  1,  1954. 
and  for  taxable  years  beginning  after 
December  31.  1953.  but  ending  before 
August  17,  1954.  the  taxes  deemed  to 
have  been  paid  or  accrued  under  sub- 
paragraph <2)  of  this  paragraph  by  a 
taxpayer  are  taxes  for  which  a  credit 
is  allowable  under  section  131. 

(2)  A  taxpayer  who  has  received  a 
royalty  'as  defined  in  paragraph  (b)  of 
this  section  1  derived  from  sources  within 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  is  deemed  to  have 
paid  or  accrued  any  income,  war-profits, 
or  ex  cess -profits  taxes  paid  or  accrued 
to  the  United  Kingdom  with  respect  to 
such  royalty  (including  the  amount  by 
which  the  payor's  United  Kingdom  tax 
was  increased  by  inability  to  deduct  such 
royalty  >.  but  only  if  the  taxpayer  elects 
to  include  in  his  gross  income  the 
amount  of  such  United  Kingdom  tax. 
The  election  provided  for  in  section 
131  te)  and  this  subparagraph  shall  ap- 
ply only  to  amounts  that  are  not  other- 
wise Includible  in  gross  income  under 
chapter  1. 

(3)  The  credit  under  this  section  for 
taxes  deemed  paid  or  accrued  with  re- 
spect to  a  royalty  is  allowable  in  the  tax- 
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able  year  In  which,  under  the  method  of 
accounting  used  by  the  taxpayer^  the 
royalty  is  includible  in  his  gross  income. 

(4)  Under  section  131(f)  a  taxpayer 
shall  not  be  deemed  to  have  paid  any 
taxes  with  respect  to  which  a  credit  is 
allowable  to  such  taxpayer  or  any  other 
taxpayer  by  virtue  of  the  provisions  of 
section   131(e). 

(5)  No  interest  shall  be  allowed  or 
paid  on  any  overpayment  resulting  from 
the  application  of  section  131<e). 

(b)  Definition  of  "royalty".  For  the 
purposes  of  this  section,  the  term  "roy- 
alty" means  a  royalty  or  other  amount 
paid  or  accrued  as  consideration  for  the 
use  of,  or  for  the  privilege  of  using,  copy- 
rights, patents,  desitms.  secret  processes 
and  formulas,  trademarks,  and  other 
hke  property. 

(c)  lUustratiotis.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  a  resident  of  the  United 
Kingdom,  has  agreed  to  pay  B.  a  resident  of 
the  United  States,  a  royalty  of  $1,000  per 
year  for  the  use  in  the  United  Kingdom  of 
a  patent.  At  all  pertinent  times,  B  Is  en- 
paged  in  a  trade  or  business  in  the  United 
Kingdom  through  a  permanent  establish- 
ment therein.  B  cr'^-utes  hie  taxable  In- 
come under  the  cash  ..celpte  and  disburse- 
ments method  and  files  his  Federal  Income 
tax  returns  on  the  calendar  yesir  basis.  As- 
sume that  the  United  Kingdom  standard  tax 
rate  is  -45  percent  and  assume  further  that 
In  1952  A  pays  the  yearly  royalty  to  B  and 
that  such  royalty  Is  payable  wholly  out  of 
profits  or  gains  brought  Into  charge  to  tax 
within  the  meaning  of  the  United  Bangdom 
law.  Under  such  circumstances.  A  Is  not 
entitled  to  a  deduction  for  the  royalty  In 
computing  his  United  Kingdom  Income  taxes 
but  may  withhold  the  amount  of  »450  from 
the  royalty  as  reimbursement  for  being  de- 
nied a  deduction.  Although  B  wUl  receive 
only  »550  In  1952.  he  may  Include  In  hla 
gross  Income  for  that  year  the  full  •1.000 
on  account  of  the  royalty.  Instead  of  Jtist 
the  $550  recei%'ed  and.  subject  to  the  limita- 
tions contained  in  section  131.  may  obtain 
a  credit  for  the  $450  withheld  by  A.  Fur- 
thermore, the  result  would  be  the  same  If, 
under  United  Kingdom  law,  the  $450  wa« 
withheld  as  tax  payable  to  the  United  King- 
dom by  reason  that  the  royalty  was  not 
payable  out  of  profits  or  gains  brought 
Into   charge   to   tax. 

Example  (2 1.  Assume  the  same  facts  as 
stated  In  example  (1).  except  that  the  $550 
Is  received  by  B  In  1952  under  a  "net  roy- 
alty agreement.  Under  such  clrcimistances, 
B  may  Include  In  hla  gross  Income  $1,000 
on  account  of  the  royalty  and,  subject  to 
the  limitations  contained  in  »ectlon  131, 
may  obtain  a  credit  for  $450. 

Par    6.  Section  39  311  Is  amended — 
<A)   By   inserting   "(A)"  after  "(4)" 
In  subsection  ib)<4>  thereof. 

(B)  By  adding  at  the  end  of  subsec- 
tion  (b)(4)   thereof  the  following: 

(B)  For  the  purpose  of  determining  the 
period  of  limitation  on  credit  or  refund  to 
the  transferee  or  fiduciary  of — 

(I)  Overpayments  of  tax  made  by  such 
transferee  or  fiduciary,  or 

(II)  Overpayments  of  tax  made  by  the 
transferor  of  which  the  transferee  or  fidu- 
ciary U  legally  entitled  to  credit  or  refund, 

the  agreement  referred  to  In  eubparagraph 
(A)  and  any  extension  thereof  shall  be 
deemed  an  agreement  and  extension  thereof 
referred  to  in  section  322(b)(3). 

(C)  If  the  agreement  referred  to  In  sub- 
paragraph (A)  Is  executed  after  tti*  expira- 
tion of  the  period  of  limitation  for  aaseas- 
ment  against  the  taxpayer  with  reference  to 
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whom  the  liability  of  such  transferee  or 
fiduciary  arises,  then,  in  applying  the  lim- 
itations under  section  322(b)(3)  on  the 
amount  of  the  credit  or  refund,  the  periods 
•specified  in  section  322(b)(3)  shall  be  in- 
creased by  the  period  from  the  date  of  such 
expiration  to  the  date  of  the  agreement. 

(C>  By  adding  at  the  end  thereof  the 
following: 

I  Sec.  311  as  amended  by  Pub.  Law  367,  84th 
Cong.  (70  Stat.  7}  j 

Sec.  2.  \Act  of  Jan.  28.  1956  (Pub.  Law  397. 
84th  Cong.,  70  Stat.  7).\  This  Act  shall  be 
effective  in  all  circumstances  in  which  it 
would  have  been  effective  if  it  had  been  en- 
acted on  August  17,  1954. 
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Par.  7.  There  is  inserted  immediately 
preceding  §  29.115-1  the  following: 

Sec.  3.  Certain  Distributions  in  Kind. 
(Act  of  June  29,  1956  (Pub.  Law  629,  84th 
Cong.,  70  Stat.  405)  ] 

(a)  Section  115  of  the  Internal  Revenue 
Code  of  1939  (relating  to  distributions  by 
corporations)  Is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

(n)  Certain  distributions  in  kind — (1) 
Notwithstanding  any  other  provision  of 
this  section,  a  distribution  of  property  by 
a  corporation  to  its  stockholders,  with  re- 
spect to  its  stock,  shall  be  (except  as  pro- 
vided In  paragraph  (2))  considered  to  be  a 
distribution  which  is  not  a  dividend 
(whether  or  not  otherwise  a  dividend)  to 
the  extent  that  the  fair  market  value  of  such 
property  exceeds  the  earnings  and  profits  of 
Biich  corporation  accumulated  after  February 
28,  1913,  and  the  earnings  and  profits  of  the 
taxable  year  (computed  as  of  the  close  of  the 
taxable  year  without  diminution  by  reason 
of  any  distributions,  except  those  described 
in  subparagraphs  (A).  (B).and  (C)  of  para- 
graph (3),  made  during  the  taxable  year) 
without  regard  to  the  amount  of  the  earn- 
ings and  profits  at  the  time  the  distribution 
was  made.  The  preceding  sentence  shall  not 
prevent  the  application  of  subsection  (d)  to 
any  such  distribution. 

(2)  If  any  portion  of  a  distribution  of 
property  by  a  corporation  to  its  shareholders, 
with  respect  to  Its  stock,  is  a  dividend  solely 
by  reason  of  the  last  sentence  of  subsection 
(a), then — 

(A)  Paragraph  (1)  shall  not  apply  to  such 
distribution,  but 

(B)  Such  distribution  shall  be  considered 
to  be  a  distribution  which  Is  not  a  dividend 
(whether  or  not  otherwise  a  dividend)  to  the 
extent  that  the  fair  market  value  of  such 
property  exceeds  the  Sut>chapter  A  net  in- 
come referred  to  In  the  last  sentence  of  sub- 
section (a),  adjusted  as  provided  In  such 
sentence. 

In  applying  this  paragraph,  distributions  de- 
scribed in  subparagraphs  (A).  (B),  and  (C) 
Of  paragraph  (3)  shall  be  taken  Into  account 
before  other  distributions. 

(3)  This  subsection  shall  apply  to  any 
distribution  of  property  other  than — 

(A)  Money, 

(B)  Inventory  assets,  as  defined  in  sec- 
tion 312(b)  (2)  of  the  Internal  Revenue  Code 
of  1954,  or 

(C)  Distributions  described  in  section  312 
(J)  of  the  Internal  Revenue  Code  of  1954. 

(b)  The  amendment  made  by  this  section 
to  section  115  of  the  Internal  Revenue  Code 
of  1939  shall  be  effective  as  if  It  were  a  part 
of  such  section  on  the  date  of  enactment  of 
the  Internal  Revenue  Code  of  1939,  except 
that  It  shall  not  apply  to  any  taxable  year  of 
a  shareholder  which  was  a  corporation  and 
which  filed  a  return  for  such  year  reporting 
dividends   In  accordance  with  publicly  an- 
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nounced  litigation  policies  of  the  Secretary 
or  his  delegate  which  had  not  been  revoked 
at  the  time  such  return  was  filed.  No  In- 
terest shall  be  allowed  or  paid  In  respect  of 
any  overpayment  of  tax  resulting  from  the 
amendment  made  by  this  section. 

Par.  8.  There  is  inserted  immediately 
preceding  §  29.131-1  the  following: 

Sec.  103.  Foreign  Tax  Credit  for  United 
Kingdom  Income  Tax  Paid  With  Respect 
TO  Royalties.  Etc.  (Technical  Amend- 
ments Act  of  1958,  Approved  SeFtember  2, 
1958] 

(a)  Credit  under  1939  Code.  Section  131 
(e)  of  Internal  Revenue  Code  of  1939  (re- 
lating to  the  foreign  tax  credit)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  th«  purposes 
of  this  section,  the  recipient  of  a  royalty  or 
other  amount  paid  or  accrued  as  considera- 
tion for  the  u.5e  of,  or  for  the  privilege  of 
using,  copyrights,  patents,  designs,  secret 
processes  and  formulas,  trademarks,  and 
other  like  property,  and  derived  from  sources 
within  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  shall  be  deemed  to 
have  paid  or  accrued  any  income,  war-profits, 
and  excess-profits  taxes  paid  or  accrued  to 
the  United  Kingdom  with  respect  to  such 
royalty  or  other  amount  (including  the 
amount  by  which  the  payor's  United  King- 
dom tax  was  increased  by  Inability  to  deduct 
such  royalty  or  other  amount)  If  such  re- 
cipient elects  to  Include  In  its  gross  Income 
the  amount  of  such  United  Kingdom  tax." 
•  •  •  •  • 

(c)  Effective  date.  The  amendment  made 
by  subsection  (a)  of  this  section  shall  apply 
for  all  taxable  j-ears  beginning  on  or  after 
January  1,  1950,  as  to  which  section  131  of 
the  Internal  Revenue  Code  of  1939  Is  the 
applicable  provision.  •  •  •  No  Interest  shall 
be  allowed  or  paid  on  any  overpayment  re- 
sulting from  the  amendments  made  by  sub- 
sections (a)  and  (b)  of  this  section. 

§  29.131-3      [.\mendment] 

Par.  9.  Section  29.131-3.  as  amended 
by  Treasury  Decision  6041,  approved 
September  9.  1953,  is  further  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

For  taxable  years  beginning  after  De- 
cember 31,  1949.  the  taxes  deemed  to 
have  been  paid  or  accrued  under  the  next 
paragraph  are  taxes  for  which  a  credit  is 
allowable  under  section  131. 

A  taxpayer  who  has  received  a  royalty 
derived  from  sources  within  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  is  deemed  to  have  paid  or  ac- 
crued any  income,  war-profits,  or  excess- 
profits  taxes  paid  or  accrued  to  the 
United  Kingdom  with  respect  to  such 
royalty  (including  the  amount  by  which 
the  payor's  United  Kingdom  tax  was  in- 
creased by  inability  to  deduct  such 
royalty) ,  but  only  if  the  taxpayer  elects 
to  include  in  his  gross  income  the  amount 
of  such  United  Kingdom  tax.  The  elec- 
tion provided  for  in  section  131  le)  and 
the  preceding  sentence  shall  apply  only 
to  amounts  that  are  not  otherwise  in- 
cludible in  gross  income  under  chapter  1. 

The  credit  under  this  section  for  taxes 
deemed  paid  or  accrued  with  respect  to 
a  royalty  is  allowable  in  the  taxable  year 
in  which,  under  the  method  of  account- 
ing used  by  the  taxpayer,  the  royalty  is 
includible  in  his  gross  income. 

Under  section  131(f)  a  taxpayer  shall 
not  be  deemed  to  have  paid  any  taxes 
with  respect  to  which  a  credit  is  allow- 
able to  such  taxpayer  or  any  other  tax- 


payer by  virtue  of  the  provisions  of  sec- 
tion 131 fe). 

For  the  purposes  of  this  section,  the 
term  "royalty"  means  a  royalty  or  other 
amount  paid  or  accrued  as  consideration 
for  the  use  of,  or  for  the  privilege  of 
using,  copyrights,  patents,  designs,  secret 
processes  and  formulas,  trademarks,  and 
other  like  property. 

The  rules  of  this  section  relating  to 
taxes  deemed  to  be  paid  or  accrued  with 
respect  to  a  royalty  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A,  a  resident  of  the  United 
Kingdom,  has  agreed  to  pay  B,  a  resident  of 
the  United  States,  a  royalty  of  $1,000  per 
year  for  the  use  in  the  United  Kingdom  of  a 
patent.  At  all  pertinent  times.  B  is  en- 
gaged in  a  trade  or  business  in  the  United 
Kingdom  through  a  permanent  establish- 
ment therein.  B  computes  bis  taxable  in- 
come under  the  cash  receipts  and  disburse- 
ments method  and  files  his  Federal  income 
tax  return  on  the  calendar  year  basis.  As- 
sume that  the  United  Kingdom  standard 
tax  rate  Is  45  percent,  and  assume  further 
that  in  1950  A  pays  the  yearly  royalty  to  B 
and  that  such  royalty  is  payable  wholly  out 
of  profits  or  gains  brought  Into  charge  to 
tax  within  the  meaning  of  the  United  King- 
dom law.  Under  such  circumstances,  A  is 
not  entitled  to  a  deduction  for  the  royalty 
In  computing  his  United  Kingdom  income 
taxes  but  may  withhold  the  amount  of  $450 
from  the  royalty  as  reimbursement  for  being 
denied  a  deduction.  Although  B  will  receive 
only  $550  in  1950,  he  may  Include  in  his 
gross  Income  for  that  year  the  full  $1,000 
on  account  of  the  royalty  Instead  of  just  the 
$550  received  and,  subject  to  the  limitations 
contained  in  section  131,  may  obtain  a  credit 
for  the  $450  withheld  by  A.  Furthermore, 
the  result  would  be  the  same  if,  under  United 
Kingdom  law,  the  $450  was  withheld  as  tax 
payable  to  the  United  Kingdom  by  reason 
that  the  royalty  was  not  payable  out  of 
profits  or  gains  brought  into  charge  to  tax. 

Example  (2).  Assume  the  same  facts  as 
stated  in  example  (1),  except  that  the  $550 
Is  received  by  B  In  1950  under  a  "net  royalty" 
agreement.  Under  such  circumstances,  B 
may  include  in  his  gross  income  $1,000  on 
account  of  the  royalty  and,  subject  to  the 
limitations  contained  in  section  131,  may 
obtain  a  credit  for  $450. 

IF.R.    Doc.    60-4344:    Filed.    May    12.    1960; 
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Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER   A— INCOME   TAX 

|TD.   64661 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953         j 

Foreign  Tax  Credit  for  United  King- 
dom Income  Tax  Paid  With  Re- 
spect to  Royalties,  Etc. 

On  January  19,  1960,  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions for  taxable  years  beginning  after 
December  31.  1953,  and  ending  after 
August  16,  1954,  under  section  905(b)  of 
of  the  Internal  Revenue  Code  of  1954. 
as  amended  by  section   lOS^b'    of  the 


Friday,  May  13,  1960 

Technical  Amendments  Act  of  1958  (72 
Stat.  410)  (relating  to  foreign  tax  credit 
for  United  Kingdom  income  tax  paid 
with  respect  to  royalties,  etc,  was  pub- 
lished in  the  Federal  Register  (25  PR. 
4101.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons,  the  regulations  as  pro- 
posed are  hereby  adopted. 

(68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Dana  Latham. 

Commissioiier  of  Internal  Revenue. 

Approved:  May  9, 1960. 

Fred  C.  Scribner,  Jr.. 

Acting  Secretary  of  the  Treasury. 

§  1.905       r  Amendment] 

Paragraph  1.  Section  1.905  is  amended— 

(A)  By  adding  at  the  end  of  subsec- 
tion <b)  of  section  905  the  following  new 
sentence : 

For  purposes  of  this  subpart,  the  recipient 
of  a  royalty  or  other  amount  paid  or  accrued 
as  consideration  for  the  use  of,  or  for  the 
privilege  of  using,  copjTlghts,  patents,  de- 
signs, secret  processes  and  formulas,  trade- 
marks, and  other  like  property,  and  derived 
from  sotu-ces  within  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland,  shall 
be  deemed  to  have  paid  or  accrued  any  in- 
come, war-proflts  and  excess-profits  taxes 
paid  or  accrued  to  the  United  Kingdcxn  with 
respect  to  such  royalty  or  other  amount  (In- 
cluding the  amount  by  which  the  payor's 
United  Kingdom  tax  was  increased  by  In- 
ability to  deduct  such  royalty  or  other 
amount)  If  such  recipient  elects  to  Include  In 
Its  gross  Income  the  amount  of  such  United 
Kingdom  tax. 

(B)  By  adding  at  the  end  thereof  the 
following  historical  note: 

(Sec.  905  as  amended  by  sec.  103(b").  Techni- 
cal   Amendments  Act    1958    (72   Stat,   1675)] 

§  1.901-1       [.\niendnicnt] 

Par.  2.  Paragraph  (a)  of  §  1.901-1  is 
amended — 

<A)  By  inserting  "(or  deemed  paid  or 
accrued  under  section  905 'b))"  after 
"paid  or  accrued"  in  subparagraph 
(l)(i)  thereof; 

(B)  By  Inseiiing  "or  accrued  under 
section  902  or  905ib)"  u\  lieu  of  -under 
section  902"  in  subparagraph  (2)(ii) 
thereof; 

(C)  By  inserting  "(or  deemed  paid  or 
accrued  under  section  905ibt)"  after 
"paid  or  accrued"  in  subparagraph  (3) 
(ii)  thereof:  and 

(D)  By  inserting  "(or  deemed  paid  or 
accrued  under  section  905'bM"  after 
"paid  or  accrued"'  in  subparagraph  (3) 
(iii)  thereof. 

§  1.902-1       [.Vmendmenll 

Par.  3.  Section  1.902-1  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

(e)  United  Kingdom  income  taxes  paid 
wit?i  respect  to  royalties.  Under  section 
902  a  taxpayer  shall  not  be  deemed  to 
have  paid  any  taxes  with  respect  to 
which  a  credit  is  allowable  to  such  tax- 
payer or  any  other  taxpayer  by  virtue  of 
the  provisions  of  section  905  ib). 

Par.  4.  There  is  Inserted  immediately 
following  §  1.905-4  the  following  new 
section; 
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§  1.903-3  Credit  for  Unilfd  Kingdom 
income  taxe:;  paid  vilh  rt>pe«l  to 
royalties. 

(a)  General  rule.  U)  The  taxes 
deemed  to  have  been  paid  or  accrued 
under  subparagraph  (2)  of  this  para- 
graph by  a  taxpayer  are  taxes  for  which 
a  credit  is  allowable  under  section  901. 

(2)  A  taxpayer  who  has  received  a 
royalty  (as  defined  in  paragraph  <b)  of 
this  section)  derived  from  sources  with- 
in the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  is  deemed  to  have 
paid  or  accrued  any  income,  war-profits, 
or  excess-profits  taxes  paid  or  accrued 
to  the  United  Kingdom  with  respect  to 
such  royalty  (including  the  amount  by 
which  the  payor's  United  Kingdom  tax 
was  increased  by  inability  to  (deduct  such 
royalty),  but  only  if  the  taxpayer  elects 
to  include  in  his  gross  income  the 
amount  of  such  United  Kingdom  tax. 
The  election  provided  for  in  section  905 
(b)  and  this  subparagraph  shall  apply 
only  to  amounts  that  are  not  otherwise 
includible  in  gross  income  under  chap- 
ter 1. 

(3)  The  credit  under  this  section  for 
taxes  deemed  paid  or  accrued  with  re- 
spect to  a  royalty  is  allowable  in  the 
taxable  year  in  which,  under  the  method 
of  accounting  used  by  the  taxpayer,  the 
royalty  is  includible  in  his  gross  income. 

(4)  No  interest  shall  be  allowed  or 
paid  on  any  overpayment  resulting  from 
the  application  of  the  last  sentence  of 
section  905 (b)  and  this  section. 

(b)  Definition  of  "royalty".  For  pur- 
poses of  this  section,  the  term  "royalty" 
means  a  royalty  or  other  amount  paid 
or  accrued  as  consideration  for  the  use 
of.  or  for  the  privilege  of  using,  copy- 
rights, patents,  designs,  secret  processes 
and  formulas,  trademarks,  and  other 
like  property. 

(c)  Illustrations.  This  section  may 
be  illustrated  by  the  following  examples : 

Example  (1).  A,  a  resident  of  the  United 
Kingdom,  has  agreed  to  pay  B,  a  resident  of 
the  United  States,  a  royalty  of  f  1,000  per 
year  for  the  use  In  the  United  Kingdom  of 
a  patent.  At  all  pertinent  times.  B  Is  en- 
gaged in  a  trade  or  business  in  the  United 
Kingdom  through  a  permanent  establish- 
ment therein.  B  computes  his  taxable  In- 
come under  the  cash  receipts  and  disburse- 
ments method  and  files  his  Federal  Income 
tax  returns  on  the  calendar  year  basis. 
Assume  that  the  United  Kingdom  standard 
tax  rate  Is  42.5  percent  and  assume  further 
that  in  1957  A  pays  the  yearly  royalty  to  B 
and  that  such  royalty  is  payable  wholly  out 
of  profits  or  gains  brought  into  charge  to  tax 
within  the  meaning  of  the  United  Kingdom 
law.  Under  such  circumstances,  A  Is  not 
entitled  to  a  deduction  for  the  royalty  n 
computing  his  United  Kingdom  income  taxes 
but  may  withhold  the  amount  of  $425  from 
the  royalty  as  reimbursement  for  being  de- 
nied a  deduction.  Although  B  will  receive 
only  $575  In  1957,  he  may  Include  in  his 
gross  income  for  that  year*the  full  $1,000  on 
account  of  the  royalty.  Instead  of  Just  the 
$575  received  and,  subject  to  the  limitations 
contained  in  section  904,  may  obtain  a  credit 
for  the  $425  withheld  by  A.  Furthermore, 
the  result  would  be  the  same  if,  tmder 
United  Kingdom  law.  the  $425  was  withheld 
as  tax  payable  to  the  United  Kingdom  by 
reason  that  the  royalty  was  not  payable  out 
of  profits  or  gains  brought  into  charge  to 
tax. 
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Example  (2).  Assume  the  same  facts  as 
stated  in  example  (1) ,  except  that  the  $575 
is  received  by  B  in  1957  under  a  "net 
royalty  agreement.  Under  such  clrctun- 
stances.  B  may  include  In  his  gross  Income 
$1,000  on  account  of  the  royalty  and,  sub- 
ject to  the  limitations  contamed  in  section 
904.  may  obtain  a  credit  for  $425. 

IF.R.    Doc.    60-4345;     Piled,    May    12,    1960; 
8:50  a.m.J 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART    8— STATIONS   ON    SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Miscellaneous    Amendments 

The  Commission  having  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  8  of  its 
rules; 

It  appearing  that  the  amendments 
adopted  herein,  for  the  purpose  of  cor- 
recting certain  printing  errors  that  ap- 
I>ear  in  the  Code  of  Federal  Regulations 
and  making  certain  minor  changes  in 
Part  8.  are  editorial  in  nature  thus  mak- 
ing compliance  with  the  public  notice 
and  rule  making  procedures  pi-escribed 
by  section  4  lai  and  (b>  of  the  Adm.inis- 
trative  Pi'ocedure  Act  unnecessary,  and 
for  the  same  reason.  compUance  with  the 
effective  date  provisions  of  section  4<c) 
of  the  Administrative  Procedure  Act  is 
not  required ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  section 
4u),  5^d)(l)  and  303<r>  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341(a)  of  the  Commission "s 
Statement  of  Organization,  Delegations 
of  Authority  and  Other  Information; 

It  IS  ordered.  This  6th  day  of  May  1960, 
that  effective  May  16,  1960,  Part  8  of  the 
Commission's  rules  is  revised  as  set  fonh 
below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  sec.  5.  66  Stat.  713;  47  U.S.C.  303, 
155) 

Released:  May  9,  1960. 

Federal  Communicatioks 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

Part  8.  Stations  on  Shipboard  in  the 
Mai-time  Services,  is  amended  as 
follows: 

1.  Section  8.2<m»  is  amended  to  cor- 
rect the  reference  to  addresses  and  in- 
spection areas  of  Commission  engineers 
in  charge.  As  amended,  paragraph  imt, 
reads  as  follows: 

§  8.2      General. 


(m)  Radio  district.  A  prescribed  geo- 
grapliic  area  witliin  the  United  States 
which,  for  the  purpose  of  ofiBcial  inspec- 
tion of  radio  stations  in  behalf  of  the 
Commission,  is  under  the  Jurisdiction 
of    a    Commission    enginer    in    charge 


I 


II 
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whose  official  address  and  the  specific 
area  of  inspection  associated  therewith 
are  designated  in  section  0.49  of  the 
Commission's  Statement  of  Organiza- 
tion, Delegations  of  Authority  and  Other 
Information. 

2.  Section  8.555(c)  (5)  (liD  is  edited  to 
read  as  follows: 

§  8.555      Requirements      for      uutoinatic- 
alarni-^ignal    keying   device. 
«  •  •  «  • 


RULES  AND   REGULATIONS 

(5)    •    *    •  ' 

(iii)  The  automatic -alarm-signal  key- 
ing device  shall  be  capable  of  properly 
operating  the  keyiny  circuit  of  an  ap- 
proved radiotelegraph  transmitter  so  a.s 
to  transmit  the  alarm  .signal  for  a  con- 
tinuous period  of  one  hour,  under  any 
condition  which  may  be  expected  on 
board  ships  while  being  navigated  dur- 
ing extreme  weather  and  sea  conditions. 
For  this  purpose  the  following  tests  are 


prescribed  in  addition  to  the  test  pre- 
scribed in  subdivision  (iii  of  this 
subparagraph. 

§  8.557       [.\niendnienl]    | 

3  The  second  column  in  the  table  in 
>8.557ib»<li  is  amended  by  chanmng 
the  second  entry  in  the  column  from  5 
to  .5  and  by  chanemg  the  third  entry  m 
the  column  from  2  to  .02, 


IP.R.  ,Doc. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7   CFR    Part    1032  ] 

[Docket  No.  Aa-3211 

CARROTS   GROWN   IN   SOUTH   TEXAS 

Hearing    With    Respect    to    Proposed 
Marketing   Agreement   and    Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sec.^.  1-19,  48  Sut.  31,  as  amendtxl: 
7  U.S.C.  601-674  >,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  <7  CFR  Part  900',  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  in  the  County  Court  Rxx)m,  District 
Courthouse.  Edinburg,  Texa^,  at  9:30 
am.,  est..  May  31,  1960.  with  respect 
to  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  carrots 
grown  in  designated  counties  of  South 
Texas.  The  proposed  marketing  agree- 
ment and  order  have  not  received  the 
approval  of  the  Secretary'  of  Agriculture. 

The  public  hearing  is  for  the  purpc^ 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  '  marketing  agreement  and 
order  hei-einafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

The  South  Texas  Carrot  Committee. 
supr>orted  by  the  Valley  Farm  Bureau 
and  the  Texas  Citrus  and  Vegetable 
Growers  and  Shipper.'^  Association. 
jointly  submitted  and  requested  the 
hearing  on  the  proixxsed  marketing 
agreement  and  order,  of  which  the  terms 
and  conditions  are  as  set  forth  below. 

Definitions 

§  10.32.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  Unit.ed  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  1032.2     \c\. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;   7  U.S.C.   601-674i. 

§  l(>.'i2.3      Person. 

"Person"  mean.';  an  individual,  pait- 
nership,  corporation,  association  or  any 
other  business  unit. 

§■   10.32.1-      Produrlion    area. 

"Production  area"  means  the  counties 
of  Pecos.  Terrell.  Reeves,  Val  Verde. 
Kinney.  Uvalde,  Medina,  Bexar.  Wilson. 
Karnes,      Goliad,      Victoria,      Calhoun, 


Maverick,  Zavala.  Frio.  Atascosa.  Dim- 
mit. La  Salle,  McMullen.  Live  Oak,  Bee, 
Refugio,  Webb,  Duval,  Jim  Wells.  San 
Patricio.  Mueces,  Zapata.  Jim  Hogg. 
Brooks.  Kenedy,  Kleberg.  Starr.  Comal. 
Hays,  Bastrop,  Caldwell,  Guad^upe. 
Gonzales.  Payette,  Colorado.  Lavaca. 
Aransa.s,  De  Witt.  Jackson,  Wharton. 
Matagorda.  Hildalgo,  Willacy  and  Cam- 
eron, m  the  State  of  Texas. 

§  1032. .3      Carrots. 

"Carrots"  means  all  varieties  of  Dau- 
cus  carota  commonly  known  as  carrots 
and  grown  within  the  production  area, 

§   1032.6      Handler. 

•  Handler  '  is  synonv-mous  with  ''ship- 
per '  and  means  any  person  i  except  a 
common  or  contract  earner  of  carrots 
owned  by  another  person  i  who  handles 
carrots  or  causes  carrots  to  be  handled. 

^  1032,7      Handle. 

"Handle"  or  "ship"  means  to  package, 
sell,  transport,  or  in  any  way  to  place 
carrots  in  the  current  of  the  commerce 
withm  the  production  area  or  between 
the  production  area  and  any  point  out- 
side thereof:  Proi'ided.  That  such  terms 
shall  not  include  the  transportation, 
sale,  or  delivery  of  carrots  by  a  producer 
to  a  handler  who  is  registered  as  such 
with  the  committee. 

§   1032.8      Prtxlucer. 

"Producer"  means  any  peison  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  carrots  for  market. 


§  1032.*) 


Grading. 

"Grading"  is  synonymous  with  "prep- 
aration for  market"  and  means  the 
sorting  or  .<;eparation  of  carrots  into 
grades,  sizes,  and  packs  for  market 
purposes. 

§  1032.10     Grade  and   size. 

"Grade"  means  any  of  the  established 
grades  of  carrots  and  "size"  means  an^' 
of  the  established  sizes  of  carrots  as  de- 
fined and  set  forth  in  all  U.S.  Standards 
for  fre-sh  carrots  (?§  51.2360  to  51.2381; 
51  2455  to  51.2471:  51.2485  to  51.2498.  in- 
clusive of  this  title),  or  U.S.  Consumer 
Standards  for  fresh  carrots  <??  51.495  to 
51,513,  inclusive  of  this  title* ,  both  issued 
by  the  United  States  Department  of 
Agriculture,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon,  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, 

§  1032.11      Pa.W. 

"Pack"  means  a  quantity  of  carious 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits,  or  any 
combination  of  these  recommended  by 
the  committee  and  approved  by  the 
Secretary. 


§  1032.12      Container. 

Container"  means  a  box.  bag,  crate, 
hamper,  basket,  package,  bulk  load  or 
any  other  receptacle  used  in  the  pack- 
aging, transportation,  sale,  or  shipment 
of  carrots. 

t,   1032.13      Varieties. 

"Varieties"  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
carrots  according  to  these  definitive 
characteristics  now  or  hereafter  recog- 
nized by  the  United  States  Department 
of  Agriculture  or  recommended  by  the 
committee,  and  approved  by  the 
Secretary. 

^   1032.14      Committee. 

"Committee"  means  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  $  1032.22. 

§  1032.15      FiM-al    period. 

"Fiscal  period"  means  the  annual  pe- 
riod beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant    to    recommendations    of    the 

committee. 


§  1032.16 


District. 


"District"  means  each  of  the  geo- 
graphic divisions  of  the  production  area 
initially  established  pursuant  to  §  1032^5 
or  as  reestablished  pursuant  to  §  1032.26. 


OX 


i;  1032.17      Export. 

"Export"  means  to  ship  carrots  to  any  ^ 

destination  which  is  not  within  the  48  s 

contiguous    States,    or    the    District    of  S 
Columbia,  of  the  United  States. 

CoMMrrxzE  ^ 

§  1032.22      Establishment    and    member-     "^ 
ship. 

■  a  I  The  South  Texas  Carrot  Commit- 
tee, consisting  of  fifteen  members,  ten  of 
whom  shall  be  producers  and  five  shall  be 
handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
.shall  be  an  alternate. 

'  b '  Each  person  selected  as  a  producer 
member  or  alternate  shall  be  an  indi- 
vidual who  is  a  producer,  or  an  officer  or 
an  employee  of  a  producer,  in  the  district 
for  which  selected.  Each  person  selected 
as  a  handler  member  or  alternate  shall  be 
an  individual  who  is  a  handler  or  an  of- 
ficer or  an  employee  of  a  handler  in  the 
district  for  which  selected.  Members 
and  alternates  shall  be  residents  of  the 
production  area. 

^  1032.23      ."^election. 

The  Secretary  shall  select  members 
and  respective  alternates  from  districts 
as  established  pursuant  to  5  1032.25  or 
?  1032  26,  Initial  selections  shall  be  as 
follows: 

District  No  1 — 2  producer  members  and 
ait^TTiates    1  handier  member  and  alternate. 

District  No.  2 — 2  producer  members  and 
alterriates,  2  handler  members  and  alternates. 

EnsUict  No  3 — 6  producer  members  and  al- 
ter:.ate&.  2  handler  members  and  alternates. 
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§  1032.24     Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin 
as  of  August  1  and  end  as  of  July  31. 
The  terms  shall  be  so  determined  that 
about  one-half  of  the  total  committee 
membership  shall  terminate  each  year. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  oflQce 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  there- 
of beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1032.25     Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
the  following  districts  of  the  production 
area  are  hereby  initially  established: 

District  No.  1.  The  Counties  of  Medina. 
Bexar,  Atascosa,  Wilson,  Hays.  Karnes,  Co- 
mal. Bastrop.  Caldwell,  Guadalupe,  Gonzales, 
Payette,  Colorado,  Lavaca,  and  De  Witt  In 
the  State  of  Texas. 

District  No.  2.  The  Counties  of  Pecos, 
TerreU,  Reeves,  Val  Verde,  Kinney.  Maverick. 
Zavala,  Frio.  Dlnunit.  La  Salle.  Webb.  Duval. 
Zapata  McMullen.  Uvalde,  Jim  Hogg  and 
Live  Oak,  in  the  State  of  Texas. 

District  No.  3.  The  Counties  of  Bee.  Go- 
liad, Victoria,  Calhoun,  Refugio.  San  Pa- 
tricio. Jim  Wells,  Nueces,  Kleberg,  Brooks, 
Kenedy.  Aransas.  Starr,  Hidalgo.  Willacy, 
Cameron.  Jackson  Wharton,  Matagorda,  in 
the  State  of  Texas. 

§  1032.26      Reestabli^ment. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap- 
prove, the  reapportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 
(a)  Shifts  in  carrot  acreage  within  dis- 
tricts and  within  the  production  area 
during  recent  years;  (b)  the  importance 
of  new  production  in  its  relation  to  ex- 
isting districts;  (c)  the  equitable  rela- 
tionship of  committee  membership  and 
districts;  (d)  economies  to  result  for 
producers  In  prompting  efficient  admin- 
istration due  to  redistrlcting  or  re-ap- 
portionment of  members  within  dis- 
tricts; and  (e)  other  relevant  factors. 
No  change  in  districting  or  in  apportion- 
ment of  members  within  districts  may 
become  effective  less  than  30  days  prior 
to  the  date  on  which  terms  of  office  be- 
gin each  yea.'  and  no  recommendations 
for  such  redistrlcting  or  reapportion- 
ment may  be  made  less  than  six  months 
prior  to  such  date. 

§  1032.27     Nomination. 

The  Secretai-y  may  select  the  members 
of  the  committee  and  alternates  from 
nommations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  pro- 
ducers and  handlers  shall  be  held  for 
each  district  to  nominate  members  and 
alternates  for  the  committee.  For  nomi- 
nations to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  the  Department.  For  nominations  for 
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succeeding  members  and  alternates  on 
the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee. 

(o  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
1  of  each  year; 

(d )  Only  producers  may  participate  In 
designating  producer  nominees  and  only 
handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  person 
is  engaged  in  producing  or  handling 
carrots  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees;  and 

(e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  carrots, 
each  such  person  is  entitled  to  ca«t  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa- 
tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An 
eligible  voter's  privilege  of  castii^  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec- 
tive district  in  which  he  elects  to  vote. 

§1032.28      Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  In  the  manner  specified  in 
§  1032.27,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com- 
mittee members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  1032.22 
through  §  1032.26.  inclusive. 

§  1032.29      Aoceptanoe.  I 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  ten  days  after  being 
notified  of  such  selection. 

§  1032.30      Vacancies.  | 

To  fill  committee  vacancies,  the  Secre- 
tary may  select  such  members  or  alter- 
nates for  unselected  nominees  on  the 
current  nominee  list^  from  the  district 
involved,  or  from  nominations  made  in 
the-manner  specified  in  §  1032.27.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  such  vacancy  may  be 
filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  5  1032.22  through  5  1032.26,  inclusive. 

§  1 032. .3 1       Alleriiulr    nienihers.      | 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  members  absence,  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 


§  1032.32      Procedure. 

fa)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum. 
Eight  concurring  votes  or  two-thirds  of 
votes  cast  whichever  is  greater  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action.  At  assembled 
meetings  all  votes  shall  be  cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  vote  cast  at 
such  a  meeting  shall  be  promptly  con- 
firmed in  writing.  At  any  unassembled 
meeting  unanimous  vote  of  all  committee 
members  will  be  required  to  approve  any 
action. 

§  1032.33      Expenses   and   compensalion. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  In  the  per- 
formance of  their  duties  and  in  the  exer- 
cise of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 
mittee and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business.  The  committee  may  request 
the  attendance  of  alternates  at  any  or 
all  meetings,  notwithstanding  the  ex- 
pected or  actual  presence  of  the  respec- 
tive members. 

§  1032.34      Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  niles  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

<d)  To  recommend  to  the  Secretaiy 
amendments  to  this  part. 


§  1032.33     Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members,  and  to  adopt  such  i-ulcs  and 
regulations  for  the  conduct  of  its  busi- 
ness as  it  may  deem  advisable; 

<b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  tlie  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  tlie  han- 
dling of  committee  funds  through  fidelity 
bonds; 

fe>  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  carrots; 

(f)  To  preimre  a  marketing  ix)licy: 

(g)  To  recommend  marketing  regu- 
lations to  the  Secretary; 
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<h>  To  recommend  rules  and  pro- 
ceduies  for.  and  to  make  detenninations 
in  connection  with,  issuance  of  certifi- 
cates of  privilege; 

(i)  To  keep  nunutes.  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported 
promptly  to  the  Secretary; 

<  j »  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscal  period,  together 
with  a  report  thereon; 

(k)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  pe- 
riod, and  at  such  other  time  as  the  com- 
mittee may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  A  copy  of  each  such  re- 
port shall  be  furnished  to  the  Seci-etary 
and  a  copy  of  each  such  report  shall  be 
made  available  at  the  principal  office 
of  the  committee  for  inspection  by  pro- 
ducers and  handlers;  and 

<1)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing order  committees  and  other  indi- 
viduals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  this  part. 

Expenses  and  Assessments 

§  1032.40      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate. Handlers  shall  share  expenses 
on  the  basis  of  a  fiscal  period.  Each 
handler's  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  carrots  under  regula- 
tion handled  by  the  first  handler  thereof 
during  a  fiscal  period  and  the  total  quan- 
tity of  carrots  under  regulation  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  1032.41      Budget. 

As  soon  as  practicable  after  the  be- 
ginning of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part.  The 
committee  may  recommend  a  rate  of  as- 
sessment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi- 
tures. The  committee  shall  present  such 
budget  to  the  Secretary  with  an  accom- 
panying report  showing  the  basis  for  its 
calculations. 

§  1032.42      Assess  men  I  fu 

fa)  The  funds  to  cover  the  commit- 
tees expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  carrots,  which  are  reg- 
ulated under  this  part,  shall  pay  assess- 
No.  84 3 
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mcnts  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share  of  the 
committee's  expenses. 

<b>  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  recom- 
mendations and  other  available  infor- 
mation. Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc- 
tion area. 

<c  I  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  mcrease 
shall  be  applicable  to  all  carrots  which 
were  regiilated  under  this  part  and 
which  were  handled  by  the  first 
handler  thereof  during  such  fiscal 
period. 

id»  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

§  1032.43      .Arcounling. 

(a>  Assessments  collected  in  excess  of 
expenses  incurred  shall  be  accounted  for 
in  accordance  with  one  of  the  following: 

<1)  Excess  funds  not  retained  in  a 
reserve,  as  provided  in  subparagraph  <  2 ) 
of  this  paragraph,  shall  be  refunded 
proportionately  to  the  persons  from 
whom  they  were  collected. 

<2i  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
reserves:  Provided,  That  funds  already 
in  reserves  do  not  equal  approximately 
one  fiscal  period's  expenses.  Such  re- 
.serve  funds  may  be  used  (i>  to  defray 
expenses  during  an>'  fiscal  period  prior 
to  the  time  assessment  income  is  suf- 
ficient to  cover  such  expenses,  (ii>  to 
cover  deficits  mcurred  durmg  any  fiscal 
period  when  assessment  income  is  less 
tlian  expenses,  (iiii  to  defray  expenses 
incurred  during  anj-  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  iiioperative,  and  (ivi  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessarj*  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate.  To  the  extent  prac- 
tical, such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected, 

(b>  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  puiT>06e 
specified  in  this  pert  and  shall  be  ac- 
counted for  in  the  manner  provided  for 
in  this  part.  The  Secretarj'  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts,  and 
disbm-sements. 

(CI  UE>on  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
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count  for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in 
his  possession  to  the  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  c<Mnmittee 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur- 
suant to  this  part. 

(d>  The  cwnmittee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  com- 
mittee property  during  j)eriods  of 
suspension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and  if  the  Secretary 
determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
committee. 

Research  and  Development 

§  1032.48      Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption of  carrots.  The  expenses  of 
such  projects  shall  be  paid  from  fimds 
collected  pursuant  to  §  1032.42. 

Regulation 
§  1032.50     Marketing  policy. 

<a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  policy  shall  indicate  the 
data  on  carrot  supplies  and  demand  on 
which  the  committee  bases  its  judgments 
and  recommendations.  It  shall  Indicate 
also  the  kind  or  types  of  regulations  con- 
templated during  the  ensuing  season, 
and.  to  the  extent  practical,  shall  include 
recommendations  for  specific  regula- 
tions. Notice  of  such  marketing  policy 
shall  be  given  to  producers,  handlers,  and 
other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available 
generally. 

<bt  Marketing  policy  statements  re- 
lating to  recommendations  for  regula- 
tions shall  give  appropriate  consideration 
to  carrot  suppUes  for  the  remamder  of 
the  season,  with  special  consideration  to: 

( 1 )  Estimates  of  total  supplies  includ- 
ing grade,  size,  and  quality  thereof,  in 
the  production  area: 

•  2  >  Estimates  of  supplies  in  competing 
areas: 

i3i  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

1 4  I  Estimates  of  supplies  of  competing 
conmiodities; 

(5)  Anticipated  marketing  problems; 

<6)  Level  and  trend  of  consumer  in- 
come; and 

(7)   Other  relevant  factors. 

§  1032.51      Recommendations    for    regu- 
lations. 

Upon  complying  with  the  requirement* 
of  <:  1032.50.  the  committee  may  recom- 
mend regulations  to  the  Secretary  when- 
ever it  finds  that  such  regulations  as  are 
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provided  for  In  this  tubp(u*t  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

§  1032.S2     iMuance  of  reKulationn. 

(a)  The  Secretary  shall  limit  by  reg- 
ulatioos  the  handling  of  carrots  when- 
ever he  finds  f  nKn  the  recommendations 
and  Information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  such  regulations  would  tend 
to  effectuate  the  declared  purpose  of  the 
Act. 

(b)  Such  regulations  may: 

( 1 )  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  par- 
ticular grades,  sizes,  qualities  or  packs 
or  any  combination  thereof,  of  any  or  all 
varieties  of  carrots  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  car- 
rots differently  for  different  varieties,  for 
different  markets,  for  different  contain- 
ers, for  different  portions  of  the  produc- 
tion area,  or  any  combination  of  the 
foregoing,  during  any  period; 

(3)  Limit  the  handling  of  carrots  by 
establishing,  in  terms  of  grades,  sizes, 
or  both.  twinimiiTn  standards  ot  quality 
and  maturity; 

(4)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
];>ackaging,  transportation,  sale,  prepara- 
tion for  market,  shipment,  or  other  han- 
dling of  carrots ; 

(5)  Elstablish  shipping  holidays  by 
prohibiting  the  handling  of  carrots  dur- 
ing a  specified  period  or  periods.  No 
regulation  issued  pursuant  hereto  shall 
be  effective  for  more  than  72  hours,  and 
not  less  than  72  hours  shall  elapse  be- 
tween the  termination  of  any  such  ship- 
ping holiday  and  the  beginning  of  the 
next  such  period; 

(c)  Regulations  Issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  whenever  it  is  determined : 

(1)  ITiat  such  action  is  warranted 
upon  rec<Mnmendatlon  of  the  committee 
or  other  available  Information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  insi>ection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section,  for  minimum  quanti- 
ties less  than  customary  commercial 
transactions;  or 

(3)  That  regiilations  Issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act. 

§  1032.S3      Handling     for     special     pur- 
poses. 

Regulations  In  effect  pursuant  to 
§  1032.42,  §1032.52  or  §  1032.60  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  carrots  for  <&) 
relief  or  charity;  (b)  experimental  pur- 
poses; (c)  other  purposes  which  may  be 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

§  1032.54     Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  requirements  with  respect  to  proof 
that  shipments  made  pursuant  to 
S  1032.53  were  handled  and  used  for  the 
purpose  stated. 
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§  1032.5S      Notification   of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued  or 
of  any  modification,  suspension,  or  ter- 
mination thereof.  The  committee  shall 
give  reasonable  notice  thereof  to  han- 
dlers. 1 

Inspection  ' 

§  1032.60      Ini>pection    and    certification. 

(a)  Whenever  the  handling  of  carrots 
is  regulated  pursuant  to  §  1032.52.  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, no  handler  shall  handle  carrots 
unless  such  carrots  are  insjjected  by  an 
authorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service  and 
are  covered  by  a  valid  inspection  certifi- 
cate, except  when  relieved  from  such  re- 
quirements pursuant  to  5  1032.52(c)  or 
§  1032.54,  or  paragraph  (b)  of  this 
section. 

(b)  Regrading.  resorting,  or  repacking 
any  lot  of  carrots  shall  invalidate  any 
prior  Inspection  certificate  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  carrots 
after  they  have  been  regraded.  resorted, 
repacked  or  in  any  way  additionally  pre- 
pared for  market,  unless  such  carrots  are 
inspected  by  an  authorized  representa- 
tive of  the  Federal  or  Federal-State 
Inspection  Service.  Such  inspection  re- 
quirements on  regraded,  resorted,  or 
repacked  carrots  may  be  modified  sus- 
pended, or  terminated  upon  recommen- 
dation by  the  committee,  and  approval  of 
the  Secretary. 

(c)  Upon  recommendation  of  the  com- 
mittee and  approval  by  the  Secretary, 
any  or  all  carrots  so  insF>ected  and  certi- 
fied shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal  or 
Federal-State  Inspector  or  the  commit- 
tee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

(e)  When  carrots  are  inspected  in  ac- 
cordance with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to  the 
committee  by  the  inspection  seiTice. 

(f>  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  carrots  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  other  document  authorized  by  the 
committee  to  indicate  that  such  inspec- 
tion has  been  performed.  Such  certifi- 
cate or  document  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

Reports 

§  1032.80      Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 


may  prescribe,  such  reports  and  other 
infoiTOation  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

fa)  Such  repoi-ts  may  include,  but  are 
not  necessanly  limited  to,  the  follow- 
ing: (1>  The  quantities  of  carrots  re- 
ceived by  a  handler;  (2)  the  quantities 
disposed  of  by  him  segregated  as  to  the 
respective  quantities  subject  to  regula- 
tion and  not  subject  to  regulation;  (3) 
the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  carrots:  and  (4)  identification  of 
the  inspection  certificates  relating  to  the 
can-ots  which  were  handled  pursuant  to 
§§  1032.52  or  1032  53.  or  both. 

(b>  All  such  reports  shall  be  held  un- 
der appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handlers'  identities 
or  oF>erations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  carrots  received,  and  of  car- 
rots disposed  of.  by  such  handler  as  may 
be  necessary  to  verify  the  reports  he 
submits  to  the  committee  pursuant  to 
this  section. 

Compliance 

o  1032.81      Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  carrots,  the  han- 
dling of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  pro- 
visions of  tills  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  carrots  except  in  conform- 
ity to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 

§  1032.82     Right   of   the  Secretary. 

The  members  of  the  committee  'in- 
cluding successors  and  alternates',  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  c(Mnmittee  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretai-y  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit- 
tee shall  be  deemed  null  and  void,  ex- 
cept as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1032.83      Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
In  this  subpart.  | 

§  1032.84      Termination. 

<a>  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
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means  of  a  press  relesise  or  in  any  other 
manner  which  he  may  determine. 

(b»  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

c '  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma- 
jority of  producers  who.  during  a  repre- 
sentative period,  have  been  engaged  in 
the  production  of  carrots  for  market: 
Prmided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  carrots  produced  for 
market. 

(d»  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  1032.85    Proceeding  after  termination. 

<a>  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  function- 
ing members  of  the  committee  shall  con- 
tinue as  joint  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  committee 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees. 

-(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct:  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

<c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1032.86      Effect      of      termination      or 
amendments. 

Unless  otherwise  expressly  provided  bv 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  Uability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b>  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
'O  affect  or  impair  any  rights  or  reme- 
dies of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 
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§  1032.87     Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart,  except  with 
resp>ect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  1032.88      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub- 
part. 

§  1032.89     Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  1032,90      Personal    liability. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber, alternate,  agent,  or  employee,  except 
for  acts  of  dishonesty,  willful  miscon- 
duct, or  gross  negligence. 

§  1032.91      .Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  apphcability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli- 
cability thereof  to  any  other  person,  cir- 
cumstance, or  thing,  shall  not  be  affected 
thereby. 

§  1032.92      Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§  1032.93      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretar>' 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.' 

§  1032,94     .Additional   parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  ex- 
ecuted by  him  and  delivered  to  the  Sec- 
retary. This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  ^e  benefits,  privileges, 
and  immunities  conferred  by  this  agree- 
ment shall  then  be  effective  as  to  such 
new  contracting  party.* 


'  Applicable    only    to    the    proposed    agree- 
ment. 
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§  1032.95      Order  with  marketing  agree- 
ment. 

Each  signatory  handler  favors  and 
approves  the  Issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
carrots  in  the  same  manner  as  is  pro- 
vided for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act, 
such  an  order.* 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  Building 
Washington  25,  D.C.,  or  may  be  there 
inspected. 

Dated    May  10,  1960. 

Roy  W.  Lewnartsok, 
Deputy  Administrator, 
Marketing  Services. 

\FM     Etoc     60-4326:    Piled,    May    12.    I960; 
8:47  a.m.] 

DEPARTMENT  OF  LABOR 

Wage   and   Hour  Division 
t  29  CFR   Port  671  1 

I  Admlnlatr&Ure  Order  No.  532] 

INDUSTRY    COMMITTEE   NO.   47-B 

Resignation  and  Appoinhnent  of 
Employer  Member 

Anthony  Chemel  has  become  too  ill  to 
serve  and  has  resigned  as  an  Mnployer 
representative  on  Committee  No.  47-B. 
Under  the  authority  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1060.  as 
amended;  29  U.S.C.  201  et  seq.) .  and  Re- 
organization Plan  No.  6  of  1950  (3  CFR. 
1950  Supp.,  p.  165»,  I  hereby  apjwint 
Oscar  Castro-Rivera  to  serve  on  said 
committee  as  an  employer  representative. 

Signed  at  Washington.  D.C.,  this  10th 
day  of  May  1960. 

James  P.  Mitchixl, 
Secretary  of  Labor. 

iFR     Doc     60-4324:    Piled.    May    12,    I960; 
8:47  a.m.J 

FEDERAL  AVIATION  A6ENCY 

[14   CFR   Part  507] 

I  Reg    Docket  No.  386) 

AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  745D  and  810  Series 
Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  ($405.27,  24 
F.R.  2196).  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proix>sal  to  amend  Part 
507  of  the  regulations  of  the  Adminis- 
trator by  amending  Amendment  97.  25 
F.R.  902.  The  amendment  consists  of 
adding  a  modification  of  the  main  land- 
ing gear  uplock  release  mechanism 
which,  when  Installed,  will  eliminate  the 
need  for  continuing  special  inspections. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  suk>- 


il 

mi 
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mitUng  such  written  data,  views  or  argu- 
ments  as  they  may  desire.  Communica- 
tions should  be  suinnitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency.  Room  B-3I6.  1711  New 
York  Avenue,  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  be- 
fore June  15,  1960  win  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Secticm,  tor  examination  by  in- 
terested peiwxis  when  the  prescribed 
date  for  return  of  ccunments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Avlatkm  Act  of  1958 
(72  SUt.  752,  775,  776;  49  U.S.C.  1354  (a) , 
1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a),  (14 
CFR  Part  507) ,  by  adding  the  following: 

Amendment  97,  Vickers  Viscount  745D 
and  810  Series  aircraft,  as  it  appeared 
in  25  P.R.  902  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

(d)  Prior  to  August  1,  1961,  Incorporate 
the  foUowlng  parts  or  equivalent  In  the 
main  landing  geeir  uplock  mechanism  in 
icocxAance  with  Vickers  Modification  Bulle- 
tin  D-2954  and  PO.    1745,    Issue   2: 

(1)  Strengthened  steel  uplock  lever. 

(2)  Spring  loaded  actuating  rod. 

(3)  Hydraulic   release   for  uplock. 

The  Inspection*  required  by  (a),  (b),  and 
(c)  are  no  longer  required  after  accomplish- 
ing this  modification. 

Issued  In  Washington,  DC,  on  May 
10,  1960. 

OSCAK   BaKKE, 

Director,  Bureau  of 
Flight  Standards. 

ITR.    Doc.    60-4321;    Piled,    May    12,    1960; 
8:47  a.m. J 


[14  CFR  Part  600  1 

[Airspace  Docket  No.  60-FW-27 1 

FEDERAL  AIRWAYS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
P.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §§600.6020  and 
600.6070  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airways  No.  20  and  70 
presently  extend,  in  part,  and  are  co- 
incident from  Corpus  Christi,  Tex.,  to 
Palacios,  Tex.  The  Federal  Aviation 
Agency  has  under  consideration  the 
modification  of  Victor  20  by  designating 
a  north  alternate  to  Victor  20  from  the 
Corpus  Christi  VOR  to  the  Palacios  VOR 
via  the  intersection  of  the  Corpus  Christi 
VOR  039'  and  the  Palacios  VOR  241' 
True  radials.  This  modification  would 
facilitate  air  traflBc  management  by  pro- 
viding an  additional  departure  and  ar- 
rival route  for  aircraft  operating  to  and 
from  the  Corpus  Christi  terminals.  It 
is  also  proposed  to  realign  the  segment  of 
Victor  20  and  Victor  70  from  Corpus 


PROPOSED  RULE  MAKING 

Christi  to  Palacios,  via  the  Corpus 
Christi  VOR  054°  and  the  Palacios  VOR 
226'  True  radials.  This  modification 
would  provide  sufficient  divergence  be- 
tween Victor  20,  70  and  the  proposed 
north  alternate  to  permit  optimum  use 
of  these  airways.  The  control  areas  as- 
sociated with  Victor  20  and  Victor  70 
are  so  designated  that  they  would 
automatically  conform  to  the  modi- 
fled  airway  segments.  Accordingly,  no 
amendment  relating  to  such  control 
areas  would  be  necessary. 

If  these  actions  are  taken,  the  seg- 
ment of  VOR  Federal  airways  No.  20  and 
70  from  Corpus  Christi,  Tex.,  to  Palacios, 
Tex.,  would  be  realigned  via  the  Corpus 
Christi  VOR  054"  and  the  Palacios  VOR 
226'  True  radials.  A  north  alternate  to 
VOR  Federal  airway  No.  20  would  be 
designated  from  Corpus  Christi  to  Pala- 
cios via  the  Corpus  Christi  VOR  039* 
and  the  Palacios  VOR  241°  True  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
TraCRc  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Port  Worth  1,  Tex.  All  communications 
received  within  forty -five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  Is  proposed  under 
sections  3071  a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348.  1354). 

Issued  in  Washington.  D.C,  on  May  9. 
1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60^306:    Filed,    May    12,    1960; 
8:46  a.m. I 


[14   CFR   Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-33| 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the   Administrator    '§409.13, 


24  P.R.  3499  >.  notice  Is  hereby  given 
that  the  Federal  Aviation  Agency  is  con- 
sidering an  amendment  to  Parts  600 
and  601  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

The  Federal  Aviation  Agency  has 
under  consideration  designation  of  VOR 
Federal  airway  No.  488  and  its  associ- 
ated control  areas  from  a  VOR  to  be 
commissioned  approximately  June  2, 
1960,  near  Slate  Run,  Pa.,  at  latitude 
41-30'46"  N..  longitude  77'58'13"  W.; 
via  the  Milton,  Pa.,  VOR  to  the  Shenan- 
doah, Pa.,  intersection  (intersection  of 
the  Selinsgrove,  Pa.,  VOR  083*  and  the 
Tower  City,  Pa,.  VOR  040°  True  radi- 
als) where  it  would  terminate.  This 
designation  of  Victor  488  would  provide 
a  bypass  route  northeast  of  the  Selins- 
grove VOR  for  southeast  bound  aircraft 
en  route  to  La  Guardia  Airport  from 
the  Detroit  Terminal  area,  thereby  re- 
lieving traffic  congestion  at  the  Selins- 
grove VOR. 

If  this  action  is  taken.  VOR  Federal 
airway  No.  488  and  its  associated  con- 
trol areas  would  be  designated  from 
Slate  Run,  Pa.,  via  Milton.  Pa.,  to  the 
Shenandoah.  Pa.,  intersection. 

Interested  persons  may  submit  such 
written  data,  views  or  argiraients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived witliin  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  projposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  .must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316. -1711  New  York  Avenue 
NW..  Washington  25.  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC.  on  May  9, 
1960. 

D.D.Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R     Doc.    60-4307;    Filed.    May    12.    I960; 
8:46  a.m.l 


Friday,  May  13,  1960 

[14  CFR   Ports  600,  601  ] 

[Airspace  Docket  No.  6a-NY-411 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  409.13.  24 
F.R  3499  >,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
inp  an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  designation  of  VOR 
Federal  airway  No.  483  and  its  associ- 
ated control  areas  from  the  Rockdale. 
NY  ,  VOR  to  the  Syracuse.  NY..  VOR 
via  the  intersection  of  the  Rockdale  VOR 
325°  and  the  Syracuse  VOR  100'  True 
radials.  The  designation  of  this  VOR 
airway  would  provide  an  additional  ar- 
rival and  departure  route  for  the  Syra- 
cuse terminal  area  which  would  facilitate 
the  air  traffic  management  of  the  high 
volume  of  air  traffic  operating  between 
the  Syracuse  and  New  York  City 
terminals. 

If  this  action  is  taken,  VOR  Federal 
aii'u-ay  No.  483  and  its  associated  control 
areas  would  be  designated  from  Rock- 
dale. N.Y.,  to  Syracuse,  N.Y.,  via  the 
Intersection  of  the  Rockdale  VOR  325° 
and  the  SjTacuse  VOR  100    True  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triphcate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation-  Agency.  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30.  N.Y.  All  communications  re- 
ceived within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  pubUc  hearing  is  contemplated  at  this 
time,  but  arrangements  for  infonnal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Management 
Field  Division  Chief,  or  the  Chief.  Air- 
space UtUization  Division.  Federal  Avia- 
tion Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;   49  US  C.   1348.   1354  •. 

Issued  in  Washington.  DC,  on  May  9. 
1960, 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-4308:    Filed,    May    12.    1960; 
8:46  a.m.] 


FEDERAL  REGISTER 

[14  CFR   Parts  600,  601  1 

[Alrsi>ace  Docket  No.  60-NY-42] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i  5  409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  designation  of  VOR 
Federal  airway  No.  464  and  its  associ- 
ated control  areas  from  the  Dunkirk, 
N.Y.,  VOR  to  the  Geneseo,  N.Y.,  VOR. 
The  designation  of  this  VOR  airway 
would  facilitate  air  traffic  management 
by  providing  the  completing  segment  of 
a  bypass  route  south  of  the  Buffalo.  N.Y,, 
and  Rochester,  N.Y.,  terminal  areas  for 
the  high  volume  of  air  traffic  operating 
between  the  Cleveland,  Ohio,  and  the 
Albany.  N.Y.,  terminals. 

If  this  action  is  taken  VOR  Federal 
airway  No.  464  and  its  associated  control 
areas  would  be  designated  from  Dun- 
kirk, NY.,  to  Geneseo,  NY. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  Federal  Building. 
New  York  International  Airport,  Ja- 
maica 30.  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washmgton  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  con.slderation.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  mterested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307<a>  and  313'a)  of  the  Fed- 
eral Aviation  Act  of  1958  i72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  DC,  on  Mav 
9,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc.    60-4309;    Filed.    May    12,    1960; 
8:46  am  J 
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[Airspace  Docket  No.  60-WA-411 

CONTROL  AREAS 

Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  <5  409.13.  24 
F.R.  34991.  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §5  6016002  and 
601  6014  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  ain^ay  No.  2  extends,  in 
part,  from  the  Grafton,  N.Y.,  Intersec- 
tion (Intersection  of  the  Albany.  N.Y.. 
VOR  099=  and  the  Chester,  Mass.,  VOR 
318-  True  radials).  to  the  Greenfield, 
Mass..  Intersection  (intersection  of  the 
Keene,  N.H..  VOR  231°  and  the  Gardner, 
Mass.,  VOR  279°  True  radials).  A  seg- 
ment of  VOR  Federal  airway  No.  14 
coincides  with  this  segment  of  Victor  2. 
The  control  areas  sissociated  with  these 
segments  of  Victor  2  and  Victor  14  are 
presently  designated  to  extend  upward 
from  700  feet  above  the  surface  to  but 
not  including  24,000  feet  MSL. 

To  implement,  in  part.  Civil  Air  Reg- 
ulation. Part  60  Air  Traffic  Rules, 
Amendment  60-14  (24  F.R.  6.  11078), 
the  Federal  Aviation  Agency  is  consid- 
ering redesignating  the  control  areas  as- 
sociated with  these  segments  of  Victor  2 
and  Victor  14  to  extend  upward  from 
3.500  feet  to  but  not  including  24.000  feet 
MSL.  This  would  make  additional  air- 
space available  underneath  these  air- 
ways for  conducting  flight  outside  of 
control  area,  and  would  not  adversely 
affect  the  management  of  air  traffic 
along  these  airways.  This  modification 
of  control  areas  would  not  affect  the 
designation  of  the  as.sociated  airways. 
Accordingly,  no  amendment  relating  to 
such  airways  would  be  necessary. 

If  this  action  is  taken,  the  control 
areas  associated  with  the  segments  of 
VOR  Federal  airway  No.  2  and  No.  14 
between  the  Grafton.  NY.,  Intersection 
and  the  Greenfield.  Mass..  Intersection 
would  be  designated  to  extend  upward 
from  3.500  feet  MSL  (approximately 
2.000  feet  above  highest  terrain",  to  but 
not  mcludin.g  24.000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  Federal  Building, 
New  York  International  Airport.  Ja- 
maica 30.  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Management 
Field  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division,  Federal  Avi- 
ation Agency,  Washington  25,  DC.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
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ord  for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.    An 


PROPOSED   RULE   MAKING 

informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat,  749, 
752;  49  U.S.C.  1348,  1354). 


I 
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ii 


Issued  in  Washington,  D.C,  on  May  9 
1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.     60-4305:     Piled,    •»fay     12,     1960; 
8:46a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  9812) 

TRANS   CARIBBEAN  AIRWAYS   NON- 
SUBSIDY   MAIL   AUTHORIZATION 

Notice   of  Oral   Argument 

Nonce  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  oral  argument  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  25.  1960,  at  10:00  a.m., 
ed.st..  in  Room  1027,  Universal  Build- 
mir  Connecticut  and  Florida  Avenues 
NW  .  Washington,  D,C.,  before  the 
Board. 

Du'.ed  at  Washington,  DC  .  May  10, 
1960. 


[seal] 


Francis  W.  Brown. 
Chief  Exaininer. 


(F.R.    Doc.     60-4343:     Piled,    May     12      I960: 
8  49  a.m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No    13489  etc  :  FCC  60-490] 

ALEXANDRIA  BROADCASTING  CORP. 
(KXRA)   ET   AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

III  re  applications  of  Alexandria  Broad- 
casUUR  Corporation  (KXRAi.  Alexan- 
dria. Minnesota.  Docket  No,  13489,  Pile 
No  BP-12287;  has:  1490  kc.  250  w.  U; 
reque.sts:  1230  kc,  250  w,  1  kw-LS.  U;- 
Clifford  L,  Hedberg.  tr  as  Western  Min- 
nesota Broadcasting  Co.  (KMRS*.  Mor- 
ns, Minnesota,  Docket  No.  13499,  File 
No.  BP-12347:  has:  1570  kc.  1  kw.  Day; 
reque.sts:  1230  kc.  250  w.  U;  KISD,  Inc. 
'KlSDi.  Sioux  Falls,  South  Dakota. 
D(xket  No,  13500.  File  No.  BP-13366; 
has  ;  1230  kc.  25C  w.  U;  requests:  1230  kc. 
250  u,  1  kw-LS,  U;  for  con.slruction 
permits. 

At  a  ses.^ion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
m  Washington.  D.C,  on  the  4lh  day  of 
May  1960; 

T!;e  Commission  having  under  consid- 
eration tlie  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  a*  Indicated 
by  the  issues  specified  below,  each  of  the 
in.stant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
cor^truct  and  operate  its  instant  pro- 
pcsal;  and 

It  further  appearing  that  pursuant  to 
section  309'b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, In  a  letter  dated  March  10.  1960. 
and  incorporated  herein  by  reference, 
notified  the  instant  applicant.'^,  and  any 


Notices 


other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sions  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission's 
ofTices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not.  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular  is- 
sues hereinafter  specified;  and 

It  further  appearing  that  the  Commis- 
sions  letter  of  March  10.  1960.  advised 
the  Western  MirmesBota  Broadcasting  Co. 
that  the  proposed  operation  of  Station 
KMRS  would  cause  objectionable  inter- 
ference to  Station  KYSM.  Mankato, 
Minnesota:  but  that  a  further  study  of 
the  KMRS  proposal  indicat.es  that  the 
area  which  would  be  under  interference 
from  the  KMRS  proposal  is  already  un- 
der interference  from  the  existing  opera- 
tion of  Station  KISD  and.  accordingly, 
the  Southern  Minnesota  Supply  Co.  is 
being  made  a  party  only  with  respect  to 
the  proposed  operation  of  KISD:  and 

It  further  appearing  that  after  con- 
.sideration  of  the  foregoing,  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
Lssues  specified  below; 

It  IS  ordered.  That,  pursuant  to  section 
309' b'  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tion.'; arc  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1  To  determine  the  areas  and  popula- 
tioiLs  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  each  of  the  instant  appli- 
cants and  the  availability  of  other  pri- 
mary .service  to  such  areas  and  popula- 
tions 

2,  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  pro{X)saIs  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  afTected  thereby, 
and  the  availability  of  other  primary 
.service  to  the  areas  and  populations  af- 
fected by  ir.terference  from  any  of  the 
instant  proposals. 

3  To  determine  whether  the  instant 
proix)sal  of  Station  KXRA  would  involve 
objectionable  interference  with  Station 
KOTE.  Fergus  Falls,  Minnesota,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so.  the  nature  and  extent 
thereof,   the  areas  and  populations  af- 


fected thereby,  and  the  availability  of 
other  primary  sert'ice  to  such  areas  and 
populations, 

4,  To  determine  whether  the  instant 
proposal  of  Station  KMRS  would  involve 
objectional  interference  with  Station 
KISD.  Sioux  Falls,  South  r>akota.  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5,  To  detei-mine  whether  the  instant 
proposal  of  Station  KISD  would  involve 
objectionable  interference  with  KICD's 
proposed  operation  *BP-12386t,  and  also 
with  Stations  KICD.  Spencer,  Iowa: 
KYSM.  Mankato.  Minnesota;  and  KHAS. 
Hastings.  Nebraska,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primarj'  service  to 
such  areas  and  populations. 

6  To  determine  whether  the  inter- 
ference received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  afTect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
sen-ice  area  in  contravention  of  §  3.28 
ic''3i  of  the  Commission  rules  and,  if 
so.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section, 

7,  To  determine  whether  the  trans- 
mitter sites  of  Stations  KMRS  and  KISD 
are  satisfactorj-  with  particular  regard  to 
any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  systems  which 
would  distort  the  proposed  antenna 
radiation  patterns. 

8,  To  determine,  in  the  light  of  section 
307' b>  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  radio 
service. 

9,  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Northland 
Broadcasting  Corp, ;  Southern  Minnesota 
Supply  Co. ;  Iowa  Great  Lakes  Broadcast- 
ing Co  .  and  The  Nebraska  Broadcasting 
Co  .  licensees  of  Stations  KOTE.  KYSM, 
KICD  and  KHAS,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That.  KISD.  Inc., 
licensee  of  Station  KISD.  is  made  a  party 
to  the  proceeding  with  respect  to  its  ex- 
isting operation 

It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants  and 
parties  restwndent  herein,  pursuant  to 
§  11 40  of  the  Commission  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
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and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  iM-oceedlng  may 
be  enlarged  by  the  Examiner,  on  his  own 
moticNi  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assxirance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  May  9,  1960. 

Fbdsral  Commtjnications 
Commission, 
FsiALl        Bbn  p.  Waple, 

Acting  Secretary. 

IFJl.    Doc.    60-4328:    Filed.    May    12,    1960; 
8:48  ajn.| 


[Docket  N08. 13491-13498;  PCC  60-489] 

BOOTH  BROADCASTING  CO.  (WIOU) 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Booth  Broadcast- 
ing Company  (WIOU),  Kokomo.  Indi- 
ana, has:  1350  kc,  1  kw.  DA-2.  U; 
requests:  1350  kc,  1  kw.  5  kw-LS.  DA-2. 
U;  Docket  No.  13491.  Pile  No.  BP-12036; 
Clinton  Broadcasting  Corporation 
(KROS),  Clinton.  Iowa,  has:  1340  kc. 
250  w.  U;  requests:  1340  kc.  250  w,  1  kw- 
LS.  U;  Docket  No.  13492,  Pile  No.  BP- 
12665;  Truth  Radio  Corporation 
(WTRC) ,  Elkhart.  Indiana,  has:  1340  kc, 
250  w.  U;  requests:  1340  kc.  250  w.  1  kw- 
LS,  U;  Docket  No.  13493.  PUe  No.  BP- 
12842:  Illinois  Broadcasting  Company 
(WSOY) .  Decatur,  Illinois,  has:  1340  kc, 
250  w,  U;  requests:  1340  kc.  250  w.  1  kw- 
LS.  U;  Docket  No.  13494.  PUe  No.  BP- 
12916;  WJOL,  Inc.  (WJOL),  JoUet, 
Illinois,  has:  1340  kc.  250  w.  U;  requests: 
1340  kc.  250  w,  1  kw-I^.  U;  Docket  No. 
13495,  Pile  No.  BP-13054;  Tri-City  Radio 
Corporation  (WLBC).  Muncie.  Indiana, 
has:  1340  kc,  250  w,  U;  requests:  1340  kc. 
250  w,  1  kw-I^,  U;  Docket  No.  13496.  PUe 
No.  BP-13102;  Radio  MUwaukee,  Inc. 
(WRIT).  MUwaukee,  Wisconsin,  has: 
1340  kc.  250  w.  U;  requests:  1340  kc,  250 
w.  1  kw-LS,  U;  Docket  No.  13497.  Pile  No. 
BP-13158;  Stevens- Wismer  Broadcast- 
ing. Inc.  (WLAV).  Grand  Rapids.  Mich- 
igan, has:  1340  kc.  250  w.  U;  requests: 
1340  kc,  250  w.  1  kw-LS.  U;  Docket  No. 
13498.  Pile  No.  BMP-8430;  for  construc- 
tion p>ermits. 

At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  4th  day  of  May 
1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  on  the  basis  of  the 
information  before  us,  each  of  the  in- 
stant applicants  is  legally,  technically, 
financially,  and  otherwise  qualified,  ex- 
cept as  may  appear  from  the  issues 
specified  below,  to  contruct  and  operate 
its  proposal;  and 


NOTICES 


It  finlAier  appearing  that  pui'suant  to 
section  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  Commission,  in 
a  letter  dated  January  7. 1960,  and  incor- 
porated herein  by  reference,  notified  the 
instant  applicants,  and  any  other  known 
parties  in  interest,  of  the  groimds  and 
reasons  for  the  Commission's  inability  to 
make  a  finding  that  a  grant  of  any  one 
of  the  applications  would  serve  the  public 
interest,  convenience,  and  necessity :  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission's  offices :  and 

It  further  appearing  that  the  instant 
application  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  specified; 
and  in  which  the  applicants  stated  that 
they  would  appear  at  a  hearing  on  the 
instant  applications;  and 

It  further  appearing  that  on  Decem- 
ber 23,  1958,  WKAN,  Kankakee.  lUinois, 
was  granted  a  construction  permit  (BP- 
11287)  to  change  transmitter  location 
and  install  a  directional  antenna  for 
nighttime  operation  (1320  kc.  500  w, 
1  kw-LS,  DA-N,  U)  ;  that,  in  the  Com- 
mission's letter  dated  January  7,  1960, 
WJOL.  Inc.  was  advised  that  the  daytime 
power  increase  proposed  by  WJOL  may 
involve  a  problem  of  2  and  25  mv  m 
overlap  with  WKAN;  that  a  question  of  2 
and  25  mv/m  overlap  was  not  raised 
when  WKAN  was  granted  a  construction 
permit  to  change  site  since  the  new  site 
would  be  farther  removed  from  WJOL 
and  therefore  any  problem  of  2  and  25 
mv,  m  overlap  that  then  existed  would 
be  reduced;  that,  on  January  26,  1960, 
WJOL.  Inc.  submitted  field  intensity 
measurements  made  on  the  present 
operation  of  WJOL  and  on  WKAN  oper- 
ating on  program  tests  from  its  new  site 
which  indicates  that  the  2  mv  m  con- 
tour of  WKAN  overlaps  the  present  and 
proposed  25  mv  m  contour  of  WJOL  and 
the  proposed  2  mv  m  contour  of  WJOL 
would  overlap  the  25  mv  m  contour  of 
WKAN;  that  WJOL,  Inc.  has  requested  a 
waiver  of  §  3.37  of  the  Commission  rules 
regarding  2  and  25  mv/m  overlap;  and 

It  further  appearing  that  by  letter  of 
January  25.  I960.-  WJOL  expressed  the 
"opinion  that  WKAN's  present  interfer- 
ence to  WJOL  is  in  contravention  of 
5  3.37  of  the  Commissions  rules  and 
non-conformance  with  filings  of  their 
request  for  license  to  cover  their  con- 
struction permit  (BP-11287»,  should  be 
gone  into";  but  that  the  newly  author- 
ized transmitter  site  of  WKAN  is  far- 
ther removed  from  the  WJOL  site  than 
the  former  site  and  the  presently  au- 
thorized operation  of  WKAN  reduces 
radiation  in  the  direction  of  WJOL  and 
that,  therefore,  the  presently  authorized 
operation  of  WKAN  results  m  an  im- 
provement over  the  situation  that  for- 
merly obtained;  and 

It  further  appearing  that  the  Truth 
Radio  Corporation  and  WJOL,  Inc.,  have 
agreed  to  accept  any  interference  that 
would  result  fix>m  a  mutual  increase  in 
power  of  Stations  WTRC  and  WJOL;  and 
that  the  Illinois  Broadcasting  Company 


and  WJOL,  Inc.,  have  agreed  to  accept 
any  interference  tha^  would  result  from 
a  mutual  increase  in  power  of  Stations 
WSOY  and  WJOL;  and 

It  further  appearing  that  in  the  event 
of  a  grant  of  the  application  of  Stevens- 
Wismer  Broadcasting,  Inc.  (WLAV).  the 
permittee  wiU  be  required  to  eliminate 
any  adverse  problems  of  interaction  be- 
tween the  proposed  antenna  system  and 
the  antenna  systems  of  Stations  WMAX 
and  WPUR;  and 

It  further  appearing  that  after  consid- 
eration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  IS  ordered,  That,  pursuant  to  sec- 
tion 309tb>  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  sF>ecified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  each  of  the  Instant  appli- 
cants and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availabUity  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  Instant 
proposal  of  Booth  Broadcasting  Com- 
pany <WIOU>  would  involve  objection- 
able interference  with  Stations  WLBC, 
Muncie,  Indiana,  and  WHMI.  Howell. 
Michigan,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  instant 
proposal  of  Clinton  Broadcasting  Cor- 
poration I  KROS »  would  involve  objec- 
tionable interference  with  Stations 
KMAQ,  Maquoketa.  Iowa;  WRAM.  Mon- 
mouth, Illinois;  WJOL,  Joliet,  Illinois; 
WSOY.  Decatur,  Illinois  and  WRIT, 
Milwaukee,  Wisconsin  or  any  other  ex- 
isting standard  broadcast  stations  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  instant 
proposal  of  Truth  Radio  Corporation 
(WTRC'  would  involve  objectionable  in- 
terference with  Stations  WLBC.  Muncie, 
Indiana;  WCSR.  Hillsdale,  Michigan; 
WLAV,  Grand  Rapids.  Michigan,  and 
WIOU,  Kokomo.  Indiana,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so.  the  nature  and  extent  there- 
of, the  areas  and  populations  affected 
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thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  instant 
proposal  of  Illmois  Broadcasting  Com- 
pany (WSOY)  would  Involve  objection- 
able interference  with  Stations  WJPP, 
Kcrrin.  Illinois:  KXEO,  Mexico,  Mis- 
souri; KROS.  Clinton.  Iowa;  WBIW, 
Bedford.  Indiana  and  WAAP,  Peoria.  Illi- 
nois, or  anj'  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

7.  To  determine  whether  the  instant 
proposal  of  WJOL,  Inc.  'WJOD  would 
involve  objectionable  interference  with 
Stations  WRIT,  Milwaukee.  Wisconsin; 
KROS,  Clinton,  Iowa,  and  WKAN,  Kan- 
kakee. Illinois,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

8.  To  determine  whether  the  instant 
proposal  of  Tri-City  Radio  Corporation 
(WLBC)  would  involve  objectionable 
interference  with  Stations  WIOU,  Ko- 
komo, Indiana:  WTRC.  Elkhart.  Indi- 
ana: WIZE,  Springfield,  Ohio;  WBIW. 
Bedford.  Indiana;  WCSR,  Hillsdale, 
Michigan,  and  WNCO,  Ashland,  Ohio,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

9.  To  determine  whether  the  instant 
proposal  of  Radio  Milwaukee,  Inc. 
(WRIT^  would  involve  objectionable  in- 
terference with  Stations  WHBL.  Sheboy- 
gan. Wisconsin;  WJOL,  Joliet,  Illinois: 
KROS,  Clinton,  Iowa;  WLAV,  Grand 
Rapids,  Michigan;  WMTE,  Manistee, 
Michigan,  and  WAGN, Menominee.  Mich- 
igan, or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

10.  To  determine  whether  the  instant 
proposal  of  Stevens-Wismer  Broadcast- 
ing. Inc.  (WLAV>  would  involve  objec- 
tionable interference  with  Stations 
WCSR,  Hillsdale.  Michigan,  and  WEXL, 
Royal  Oak,  Michigan,  or  any  other  exist- 
ini;  .standard  broadcast  stations,  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

11.  To  deteiTnine  whether  the  inter- 
ference received  from  any  of  the  other 
proposals  herein  and  any  existing  sta- 
tions would  affect  more  than  ten  per- 
cent of  the  population  within  the 
normally  protected  primaiT  .service  area 
of  any  one  of  the  instant  proposals  in 
contravention  of  §3.28<cm3i  of  the 
Commission  rules  and.  if  so.  whether 
circumstances  exist  which  would  war- 
rant a  waiver  of  said  section. 

12.  To  determine  whether  overlap  of 
the    2    mv  m   and    25    mv  m    contours 
would  occur  between  the  iiostant  pro- 
No.  94 4 


FEDERAL  REGISTER 

posal  of  the  Clinton  Broadcasting  Cor- 
poration »KROS>  and  Station  KMAQ 
in  contravention  of  §  3. 37  of  the  Com- 
mission rules  and,  if  so,  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  section. 

13.  To  determine  whether  overlap  of 
the  2  mv  m  and  25  mv  m  contours 
would  occur  between  the  instant  pro- 
posal of  WJOL,  Inc.  (WJOL*  and  Sta- 
tion WKAN  in  contravention  of  §  3.37 
of  the  Commission  rules  and,  if  so. 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

14.  To  determine,  in  the  light  of  sec- 
tion 307ib*  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  seiTice. 

15.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any.  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Wirth 
Broadcsisting  Company,  Jackson  County 
Broadcasting  Company,  Prairieland 
Broadcasters,  Baw  Beese  Broadcasters, 
Inc.,  Egyptian  Broadcasting  Company. 
"Voice  of  Egypt",  Audrain  Bix>adcasting 
Corporation,  Bedford  Broadcasting  Co., 
Peoria  Broadcasting  Co..  WKAN  Radio, 
Inc.,  Radio  Voice  of  Springfield.  Inc., 
Radio  Ashland,  Inc.,  WHBL  Incorpo- 
rated. Manistee  Radio  CorE>oration,  Men- 
Mar  Broadcasting  Corp,  and  Sparks 
Broadcasting  Co.,  licensees  of  Stations 
WHMI,  KMAQ,  WRAM.  WCSR.  WJPF. 
KXEO,  WBIW.  WAAP,  WKAN.  WIZE, 
WNCO,  WHBL,  WMTE,  WAGN,  and 
WEXL,  resF>ectively,  are  made  parties 
to  the  proceeding. 

It  is  further  ordered.  That  Booth 
Broadcasting  Company.  Clinton  Broad- 
casting Corporation.  Truth  Radio  Cor- 
poration. Illinois  Broadcasting  Company, 
WJOL,  Inc.,  Tri-City  Radio  Corporation, 
Radio  Milwaukee.  Inc..  and  Stevens- 
Wismer  Broadcasting.  Inc.,  are  made 
parties  to  the  proceeding  with  respect 
to  their  existing  operations. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Stevens-Wismer  Broadcasting,  Inc.,  the 
construction  permit  shall  contain  a  con- 
dition that  the  permittee  shall  be  re- 
quired to  eliminate  any  adverse  problems 
of  interaction  between  the  proposed  an- 
tenna sj'stem  of  WLAV  and  the  antenna 
systems  of  WMAX  and  WFUR. 

It  is  further  ordered.  That,  to  avail 
themselves  of  tlie  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  Thfet,  the  issues 
in  the  above-captioned  proceeding  may 
\ye  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  follow- 
ing  issue;    To  determine    whether    the 
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funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released    May  10.  1960. 

Pederal  Communications 
Commission. 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[FM.    Doc.    60-4329:    FUed.    May    12,    i960; 
8:48  a.ml 


[Docket    No6.    12865.    12866:    FCC    60M  7931 

CHRONICLE  PUBLISHING  CO.  (KRON- 
TV)  AND  AMERICAN  BROADCAST- 
ING-PARAMOUNT THEATRES,  INC. 
(KGO-TV) 

Order   Continuing    Hearing 

In  re  applications  of  Chronicle  Pub- 
lishing Company  (KRON-TV),  San 
Francisco.  California,  E>ocket  No.  12865, 
Pile  No.  BPCT-2168;  American  Broad- 
casting-Paramoimt  Theatres.  Inc. 
( KGO-TV  > ,  San  Francisco,  California, 
Docket  No.  12866,  Pile  No.  BPCT-2401; 
for  construction  permits  to  increase  an- 
tenna height. 

Due  to  the  informal  classified  confer- 
ence in  this  proceeding  now  scheduled 
for  June  10,  1960,  in  the  office  of  the 
Army  Judge  Advocate  General:  It  is 
ordered.  This  9th  day  of  May  1960.  that 
the  prehearing  conference  herein  pres- 
ently scheduled  for  May  23,  1960  is  con- 
tinued indefinitely. 

Released:  May  9,  1960. 

Federal  Communications 
Commission, 
(seal!         Ben  F  Waple. 

Acting  Secretary. 

IF.R.    Doc.    60-4330.    Piled,    May     12,    1960; 
8  48  a.m.l 


[Docket  No6.   13485-13487:    FCC  60-486] 

CLARKE  BROADCASTING  CORP. 
(WGAU)   ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re   applications  of  Clarke  Broad- 
casting   Corporation    <WGAU',   Athens. 
Georgia,  has:  1340  kc,  250  w.  U:  requests: 
1340  kc.  250  w.  1  kw-LS,  U:  Docket  No. 
13485,  Pile  No.  BP-12186;  Wake  Broad- 
casters, Inc.  <  WAKE  I.  Atlanta.  Georpia. 
has:   1340  kc,  250  w,  U:  requests:   1340 
kc,  250  w,  1  kw-LS,  U:  Docket  No   13486. 
File    No.    BP-12477;    Savannah    Valley 
Broadcasting    Company    (WBBQ'.    Au- 
gusta, Georgia,  has:   1340  kc.  250  w,  U 
i-equests:    1340  kc.  250  w,   1   kw-LS,  U 
Docket    No.    13487.    File    No,    BP-13455 
for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  DC,  on  the  4th  day  of 
May  1960; 

The  Commission  having  under  con- 
sideration tiie  above-captioned  and  de- 
scribed applications; 

It  appearing  that  on  the  basis  of  tlie 
information  before  us,  each  of  the  in- 
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stant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified,  ex- 
cept as  may  appear  from  the  issues  speci- 
fied below,  to  construct  and  operate  its 
proposal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  December  15, 1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conveni- 
ence, and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commis- 
sion's oflQces ;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  specified ; 
and  in  which  the  applicants  stated  that 
they  would  apF>ear  at  a  hearing  on  the 
instant  applications;  and 

It  further  appearing  that,  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  findings 
that  a  grant  of  the  applications  would 
^  serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues  : 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  each  of  the  instant  appli- 
cants and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popu- 
lations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proF>osals. 

3.  To  determine  whether  the  interfer- 
ence received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
Within  its  normally  protected  primary 
service  area  in  contravention  of  §  3.28 
<c)  (3)  of  the  Commission  rules  and,  if 
so,  whether  circimistances  exist  which 
would  warrant  a  waiver  of  said  section. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WGAU  would  involve 
objectionable  interference  with  Stations 
.WAKE,  Atlanta,  Georgia,  and  WBBQ, 
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Augusta,  Georgia,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

5.  To  determine  whether  the  instant 
proposal  of  Station  WAKE  would  in- 
volve objectionable  interference  with 
Stations  WGAA,  Cedartown.  Georgia, 
and  WGAU,  Athens,  Georgia,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availabihty  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  instant 
proposal  of  Station  WBBQ  would  involve 
objectionable  interference  with  Stations 
WBBT,  Lyons.  Georgia,  and  WGAU. 
Athens,  Georgia,  or  any  other  existing 
standard  broadcast  stations,  and.  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

7.  To  determine  whether  the  roof-top 
antenna  system  proposed  by  Station 
WAKE  is  in  compliance  with  §  3.188<d) 
of  the  rules,  and.  if  not.  whether  cir- 
cumstances exist  which  would  warrant  a 
waiver  of  said  section. 

8.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef- 
ficient and  equitable  distribution  of 
radio  service. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pui'suaat  to  the  fore- 
going issues  which,  if  any.  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  Polk  County 
Broadcasting  Co.,  and  Collins  Corpora- 
tion of  Georgia,  licensees  of  Station 
WGAA  and  WBBT.  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  ana  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  apphcant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated.  i 

Released:  May  9,  1960.     ' 

Federal  Communications 
Commission, 
rsEAL]        Ben  F.  Wapli. 

Acting  Secretary. 

|FR.    Doc     60-4331:     Piled,    May    12,     1960; 
8:48  a.m.J 


[Docket  No.  13501;  PCC  60-491] 

CONCORD   KANNAPOLIS 
BROADCASTING   CO. 

Order  Designating  Application  for 
Hearing  on  Stoted  Issues 

In  re  application  of  Concord  Kannapo- 
lis    Broadcasting    Company.    Concord, 
North  Carolina.  Req.:    97.9  Mc,   #250 
3.35  kw:    104  ft..  Docket  No.   13501,  Pile 
No.  BPH-2826;  for  construction  penult 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  DC,  on  the  4th  day  of  May 
1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and 
described  application: 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli. 
cant  is  legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  Ita 
instant  proposal,  but  may  not  be  financi- 
ally qualified;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commission, 
in  a  letter  dated  January  5,  1960,  and 
incorporated  herein  by  reference,  noti- 
fied the  applicant  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission's  inability 
to  make  a  finding  that  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity ;  and  that  a 
copy  of  the  aforementioned  letter  is 
available  for  public  inspection  at  the 
Commission's  offices;  aJid 

It  further  appearing  that  the  appli- 
cant's reply  to  the  aforementioned  letter 
has  not  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
said  application  and  requiring  a  hearing 
on  the  particular  issues  hereinafter  spec- 
ified; and 

It  further  appearing  that  in  the  Com- 
mission's letter  of  January  5,  1960,  the 
applicant  was  requested  to  submit  a 
showing  by  the  equipment  manufacturer 
that  it  was  extending  credit  and  upon 
what  terms,  but  that  such  information 
has  not  been  submitted ;  and 

It  further  appearing  that  the  Concord 
Kannapolis  Broadcasting  Company  pro- 
poses to  mount  the  PM  antenna  on  a 
203 -foot  tower  300  feet  southwest  of  the 
present  tower  of  WEOO  (AM),  same  li- 
censee, and  that,  in  the  event  of  a  grant 
of  this  application  it  should  contain  the 
condition  hereinafter  ordered;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  appli- 
cant's reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  SE>ecified  below; 

It  is  ordered,  That  pursuant  to  section 
309<b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tion is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  follo\iv1ng  issues: 

1.  To  determine  whether  Concord 
KannaE>olis  Broadcasting  Company  1* 
financially  qualified  to  construct  and 
operate  the  proposed  station. 


Friday,  May  13,  1960 

2.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore- 
going issue,  whether  the  instant  appli- 
cation should  be  granted. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  Concord 
Kannapolis  Broadca.sting  Company,  the 
construction  permit  shall  contain  a  con- 
dition that  prior  to  the  authorization  of 
program  tests  there  shall  be  submitted 
sufficient  measurements  to  show  that 
the  FM  antenna  structure  has  not  dis- 
torted the  antenna  pattern  of  Station 
WEGO. 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  to  be  heard,  the 
instant  applicant,  pursuant  tct  §  1.140  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

Released:  May  10.  1960. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple, 

Actiiig  Secretary. 

(F.R,    Doc.    60-4332:     Piled,    May    12,    1960; 
8:48  a.m.] 


[Docket  No  13490:  PCC  60-4881 

IONIA    BROADCASTING   CO.   (WION) 

Order  Designating   Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Monroe  Mac- 
Pherson.  tr  as  Ionia  Broadcasting  Com- 
pany (WION I,  Ionia.  Michigan,  has: 
1430  kc,  500  W.  D;  requests:  1430  kc.  5 
KW.  DA.  Day;  Docket  No.  13490.  File  No. 
BP-12445;   for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  4th  day  of  May 
1960: 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  the  instant  proposal; 
and 

It  further  appearing,  that,  pursuant  to 
section  309* b>  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  February  19.  1960. 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission's  offices;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  tlie  afore- 
mentioned letter,  which  reply  has  not. 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
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application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein- 
after specified;  and 

•It  further  appearing  that  by  letter 
dated  Februarj,'  23.  1960.  the  applicant 
advised  the  Commission  that  additional 
data  would  be  supplied,  that  the  appli- 
cant's consultant  would  make  field  in- 
tensity measurements  to  establish  that 
the  2  and  25  mv  m  contours  of  the  pro- 
posed operation  of  WION  and  of  Station 
WGRD  would  not  overlap  and  that  ad- 
ditional site  photographs  would  be  sub- 
mitted; but  that  the  additional  data  and 
site  photographs  have  not  been  received. 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309' b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primanr'  service  from  the  proposed 
operation  of  Station  WION  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  WION  would  involve  objec- 
tionable interference  with  Station 
WGRD.  Grand  Rapids,  Michigan,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  WION 
transmitter  site  is  satisfactory  with  par- 
ticular regard  to  any  conditions  that  may 
exist  in  the  vicinity  of  the  antenna  sys- 
tem which  would  distort  the  proposed 
antenna  radiation  pattern. 

4.  To  determine  whether  overlap  of 
the  2  mv,  m.  and  25  mv.  m  contours 
would  occur  between  the  instant  pro- 
posal of  WION  and  Station  WGRD  in 
contravention  of  ?  3.37  of  the  Commis- 
sion rules,  and.  if  so.  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  section. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub- 
lic  interest,   convenience   and   necessity. 

It  is  further  ordered.  That  Regional 
Broadcasters  of  Michigan,  Inc..  licensee 
of  station  WGRD.  Grand  Rapids.  Michi- 
gan, is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  applicant  and  party  respondent, 
pursuant  to  S  1  140  of  the  Commi.ssion 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
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the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  May  9.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

ActiJig  Secretary. 

(F.R.    Doc.    60-4333:    Filed.    May    12,    i960; 
8:48  ajn.] 


[Docket  Nos.  13346.  13347:  PCC  60M-7951 

DAVID  L.  KURTZ  AND  BRANDYWINE 
BROADCASTING   CORP. 

Order  Continuing   Hearing 

In  re  applications  of  David  L.  Kurtz, 
Philadelphia,  Pennsylvania,  Docket  No. 
13346.  File  No.  BPH-2774;  Brandywine 
Broadcasting  Corporation,  Media.  Penn- 
sylvania. Docket  No.  13347,  Pile  No. 
BPH-2803;  for  construction  permits. 

Upon  oral  request  of  Brandywine 
Broadcasting  Corporation  and  with  the 
consent  of  all  other  parties  to  the  above 
entitled  proceeding:  It  is  ordered.  This 
9th  day  of  May  1960,  that  the  exchange 
of  exhibits  presently  scheduled  for  May 
10,  1960,  be,  and  the  same  is,  hereby 
extended  to  July  11,  1960.  and  that  the 
hearing  presently  scheduled  for  May  17. 
1960,  be,  and  the  same  is,  hereby  con- 
tinued to  July  18,  1960. 

Released:  May  9,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

IF.R.     Doc      60-4334:     Filed.     May     12,     1960; 
8  48   a.m.] 


fD.ocket  No    13502;  PCC  60-492] 

O'KEEFE    BROADCASTING    CO.,    INC. 

Order    Designating    Application    for 
Hearing   on   Stated   Issues 

In  re  application  of  O'Keefe  Broad- 
casting Company.  Inc.,  Levittown-Pair- 
less  Hills,  Pennsylvania,  req  :  100. 1  Mc, 
rr261;  1  kw.;  134  feet;  Etocket  No.  13502, 
File  No.  BPH-2913:  for  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC.  on  the  4th  day  of  May 
1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  the  instant  proposal; 
and 

It  further  appearing  that  pursuant  to 
section  309' b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, in  a  letter  dated  February  29.  1960, 
and  Incorporated  herein  by  reference, 
notified  the  applicant  and  any  other 
known  parties  of  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant  of 
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the  application  would  serve  the  public 
interest,  convenience,  and  necessity:  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  in  the 
Commission's  offices;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  afore- 
mentioned letter,  which  reply  has  not. 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  at  this 
time  and  requiring  an  evidentiary  hear- 
ing on  the  particular  issues  hereinafter 
specified:  and 

It  further  appearing  that  the  appli- 
cant proposes  to  mount  the  FM  antenna 
on  the  tower  of  Station  WBCBtAM), 
Levittown-Pairless  Hills.  Pennsylvania, 
and  that,  in  the  event  of  a  grant  of  this 
application  it  should  contain  the  condi- 
tion hereinafter  ordered;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tion is  designated  for  hearing  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  the  1  mv,  m  contour,  the 
area  and  population  therein  which  would 
be  served  by  the  proposed  station,  and 
the  availability  of  other  FM  services  ( at 
least  1  mv/m)  to  such  proposed  service 
area. 

2.  To  determine  whether  the  pro- 
posed station  at  Levittown-Fairless  Hills. 
Pennsylvania,  would  cause  interference 
to  BPH-2774,  Doclset  No.  13346.  and.  if 
so.  the  nature  and  extent  thereof,  the 
area  and  population  affected  thereby 
and  the  availability  of  other  FM  service 
to  such  area  and  population. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  Issues,  whether  a  grant  of 
the  above-described  application  of  the 
O'Keefe  Broadcasting  Company.  Inc., 
would  serve  the  public  interest,  conven- 
ience, and  necessity. 

It  is  further  ordered.  That  David  L. 
Kurtz,  apphcant  of  BPH-2774,  Docket 
No.  13346,  Philadelphia,  Pennsylvania, 
is  made  a  party  to  the  proceeding. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  a  con- 
dition stating  that  WBCB  shall  receive 
permission  from  the  Commission  to  de- 
termine power  of  WBCB  by  the  indirect 
method  during  installation  of  the  FM 
antenna  and  checking  resistance  of  the 
tower  after  the  installation  has  been 
completed,  emd  that  prior  to  the  authori- 
zation of  program  tests  resistance  meas- 
urements and  Forms  302  must  be  sub- 
mitted for  WBCB. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to   §  1.140  of  the 
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Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

Released:  May  9, 1960.  ( 

INDERAL  Communications 
Commission,     j 
[seal]         Ben  F.  Waple.    I 

Acting  Secretary. 

[PR.    Doc.    60-4335:    Filed.    May    12,    1960: 
8:48  a.m.] 


[Docket  No6.  13483.  13484;  PCC  60-485] 

RADIO  STATION  WESB  AND  CANAN- 
DAIGUA  BROADCASTING  CO.,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  Ttiomas  R. 
Bromeley,  Mary  Ann  Satterwhite.  Char- 
lotte E.  Anderson  and  Joyce  L.  Edwards, 
d  b  as  Radio  Station  WESB.  Canan- 
daigua.  New  York,  requests:  1650  kc,  250 
w.  Day;  Docket  No.  13483.  File  No.BP- 
12400;  Canandaigua  Broadcasting  Com- 
pany. Inc.,  Canandaigua,  New  York,  re- 
quests: 1550  kc.  250  w.  Day;  Docket  No. 
13484.  File  No.  BP-13031;  for  construc- 
tion pei-mits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  4th  day  of  May 
1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  proposals  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, ii.  a  letter  dated  March  1,  1960.  and 
incorporated  herein  by  reference,  noti- 
fied the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated, 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  due  to  the 
proximity  of  each  of  the  proposed  sites 
to  the  Commission's  monitoring  station 
to  be  located  in  the  vicinity  of  Canan- 


daigua, New  York,  any  construction  per- 
mit which  may  be  granted  to  either  ap- 
plicant shall  contain  the  condition 
hereinafter  specified:  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing,  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered,  That,  pursuant  to  sec- 
tion 309 'b)  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  ap- 
plicants with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That,  any  con- 
struction peimit  wliich  may  be  granted 
to  either  applicant  shall  contain  the  fol- 
lowing condition:  "The  peraiittee  shall 
take  steps  to  maintain  radiation  of  radio 
frequency  harmonics  and  other  spurious 
emissions  to  vei-y  low  levels,  particularly 
those  occurring  on  frequencies  above 
1605  kc.  Upon  being  advised  by  the  en- 
gineer-in-charge  of  the  monitoring  sta- 
tion that  such  emissions  are  causing  in- 
terference to  monitoring  operations,  the 
permittee  shall  take  immediate  action  to 
further  reduce  the  strength  of  extra- 
neous emissions  to  a  point  where  they 
are  no  longer  objectionable." 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  wTitten  appear- 
ance, stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioncd  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable   assurance    that   the    proposals 
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set   forth    in   the    application    will    be 
effectuated. 

Released:  May  9, 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60^336:    Filed,    May    12,    1960; 
8:49  a.m.] 


[Docket  Nos.   13504.   13505:   FCC  60-494] 

LAWRENCE  SHUSHAN  AND  UNITED 
BROADCASTING   CO.  (KEEN-FM) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  a  p  p  1 1  c  a  t  i  o'n  s  of  Lawrence 
Shushan.  Albany.  California,  req.:  100.5 
Mc.    #263:    1   kw;    85.5   ft;    Docket  No. 

13504.  File  No.  BPH-2799;  United 
Broadcasting  Company  i  KEEN-FM). 
San  Jose.  California,  has:  100.3  Mc, 
ir262;  3  kw ;  —150  ft;  req.:  100.3  Mc, 
:2r262;    16  23   kw;    2,582   ft:    Docket   No. 

13505.  File  No.  BMPH-6068:  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.C,  on  the  4th  day  of 
May  1960: 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  as  Indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  techni- 
cally, financially  and  otherwise  qualified 
to  construct  and  operate  its  instant 
proposal;  and 

It  further  appearing  that  pursuant 
to  section  309' b'  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  Com- 
mission, by  letter  dated  November  27, 
1959.  and  incorporated  herein  by  ref- 
erence, notified  the  in.stant  applicants, 
and  any  other  known  parties  in  interest, 
of  the  grounds  and  reasons  for  the  Com- 
mission's inability  to  make  a  finding  that 
a  grant  of  either  of  the  applications 
would  serve  the  public  interest,  conven- 
ience and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 
offices;  and 

It  further  apE>earing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
and  requiring  an  evidentiary  hearing  on 
the  particular  issues  as  hereinafter 
specified;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the 
applicants'  replies,  the  Commission  is 
Still  unable  to  make  the  statutory  find- 
ing that  a  grant  of  the  applications 
would  serve  the  public  interest,  con- 
venience, and  necessity;  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  sp>ecified  below: 

It  is  ordered.  That,  pursuant  to  section 
309<b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a  con- 
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solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  the  1  mv  m  contour,  the 
area  and  population  therein  which  would 
be  served  by  the  proposed  station  in 
BPH-2799,  and  the  availability  of  other 
F^  services  (at  least  1  mv,  m>  to  such 
proposed  service  areas. 

2.  To  determine  the  area  and  popula- 
tion within  the  1  mv  m  contour  which 
may  be  expected  to  ga.n  or  lose  service 
from  the  proposed  operation  of  Station 
KEEN-FM  and  the  availabiUty  of  other 
such  FM  broadcast  service  to  such  area 
and  population. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  FM  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  FM  service 
to  the  areas  and  populations  affected  by 
interference  from  either  of  the  instant 
proposals. 

4.  To  determine  whether  the  instant 
proposal  of  KEEN-FM  would  involve  ob- 
jectionable interference  with  Station 
KNBC-FM,  Spu  Francisco,  California,  or 
any  other  existing  FM  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  FM  service  to  such  areas  and 
populations. 

5.  To  determine  the  antenna  height 
above  average  terrain  of  the  proposed 
operation  of  KEEN-FM. 

6.  To  determine  whether*  considera- 
tions with  respect  to  section  307<b»  of 
the  Communications  Act  of  1934,  as 
amended,  are  applicable  to  the  instant 
proceeding,  and.  if  so,  whether -a  choice 
between  the  applicatioiis  herein  can  be 
reasonable  based  thereon,  and.  if  so, 
whether  a  grant  to  one  or  the  other  of 
the  applicants  would  provide  the  more 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

7.  To  determine  in  the  event  it  is  con- 
cluded that  a  choice  between  the  instant 
applications  cannot  be  made  on  consid- 
erations relating  to  section  307(b> .  which 
of  the  operations  proposed  in  the  above- 
captioned  applications  would  better 
serve  the  public  interest  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differ- 
ences between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bea.  ing  on  the  applicant's 
ability  to  owr  and  operate  the  proposed 
station. 

b.  The  proposals  of  each  of  the  instant 
applicants  with  respect  to  the  manage- 
meiit  and  operation  of  the  proposed 
station. 

c.  The  programming  service  proposed 
in  each  of  the  instant  applications. 

8.  To  detennine.  in  the  light  of  the 
evidence  aduced.  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  in- 
stant applications  should  be  granted 

It  is  further  ordered.  That  the  Na- 
tional Broadcasting  Company.  Inc.. 
licensee    of    Station    KNBC-FM,    San 
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Francisco,  California,  is  made  a  party  to 
the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  S  1140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  sjjecified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  May  10,  1960. 

federal  commtnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR.    Doc.    60-4337:     Filed,    May    12,     1960; 
8:49  am  ] 


[Docket  Nos.   12991.   12992;   FCC  60M-791] 

SUBURBAN  BROADCASTING  CO., 
INC.,  AND  CAMDEN  BROADCAST- 
ING   CO. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  Suburban  Broad- 
casting Company,  Inc..  Mount  Kisco, 
New  York.  Docket  No.  12991.  File  No. 
BPH-2620;  Donald  Jerome  Lewis,  tr  as 
Camden  Broadcasting  Co..  Newark,  New 
Jersey.  Docket  No.  12992.  File  No.  BPH- 
2624;  for  construction  permits  for  new 
F^  broadcast  stations. 

A  prehearing  conference  in  the  above 
entitled  matter  was  held  on  April  28, 
1960,  and  it  appearing  that  from  the 
record  made  therein  that  certain  agree- 
ments were  made  which  should  be 
formalized  in  an  order:  It  is  ordered, 
This  5th  day  of  May  1960,  that  the  fol- 
lowing table  shall  govern  future  pro- 
ceedings: 

<  1 )  Exhibits  under  the  issues  added  by 
the  Commission  by  an  order  dated  Feb- 
ruary 24.  1960.  shall  be  exchanged  on  or 
before  May  26.  1960;  and 

(2)  The  hearing  in  this  matter  pres- 
ently continued  without  date  shall  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.C,  on  Tuesday,  June  14, 
1960. 

Released:   May  9,  1960. 


[sealI 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


(PR.    Doc.    60-4338:     Filed.    May    12,    1960; 
8.49  a.m.] 
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[Docket  N06.  12814.  13488;  PCC  60-487) 

VOICE  OF  THE  NEW  SOUTH,  INC. 
(  W  N  S  L  )  AND  MID-AMERICA 
BROADCASTING  CO.,  INC. 
(WGVM) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Voice  of  the  New 
South.  Inc.  (WNSL),  Laurel,  Mississippi. 
has:  1260  kc.  1  kw.  Day;  requests:  1260 
kc.  5  kw.  Day;  Docket  No.  12814,  File 
No.  BP-11916;  Mid-America  Broadcast- 
ing Company.  Inc.  (WGVM) ,  Greenville, 
Mississippi,  has:  1260  kc.  1  kw.  Day;  re- 
quests: 1260  kc,  5  kw.  Day;  Docket  No. 
13488.  FUe  No.  BP-13245;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington,  D.C.,  on  the  4th  day  of 
May  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  othen^ise  qualified  to 
construct  and  operate  its  instant  pro- 
posal: and 

It  further  appearing  that  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion. In  a  letter  dated  November  27,  1959, 
and  Incorporated  herein  by  reference, 
notified  the  Instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  con- 
venience, and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular  is- 
sues hereinafter  specified;  and 

It  further  appearing  that  in  the  event 
of  a  grant  to  Voice  of  the  New  South,  Inc. 
(BP-11916).  the  construction  permit 
shall  contain  the  condition  that  the  per- 
mittee shall  submit  a  non-directional  an- 
texuia  proof -of -performance  to  establish 
that  radiation  has  been  reduced  to  es- 
sentially 175  mv/mAw.  as  proposed. 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  appli- 
cant's replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  Interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  Issues  specified  below: 

It  is  ordered.  That,  pursuant  to  section 
309 (b>  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
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place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  each  of  the  mstant  appli- 
cants and  the  availability  of  other  pri- 
mary service  to  such  areas  and  pKjpuIa- 
tions. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availabUtiy  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Station  WNSL  would  involve 
objectionable  interference  with  Stations 
WGVM.  Greenville,  Mississippi,  and 
WXOK.  Baton  Rcutie,  Louisiana,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WGVM  would  involve 
objectionable  Interference  with  Stations 
WNSL.  Laurel,  Mississippi,  and  KADL, 
Pine  Bluff,  Arkansas,  or  any  other  ex- 
isting standard  broadcast  stations,  and, 
If  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  should  be  erranted 

It  is  further  ordered.  That  WXOK, 
Incorporated  and  Jefferson  County 
Broadcasting  Company,  licensees  of  Sta- 
tions WXOK  and  KADL,  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That  both  of  the 
instant  applicants  are  made  parties  to 
the  proceeding  with  respect  to  their  ex- 
isting operations. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Voice  of 
the  New  South,  Inc.,  the  construction 
permit  shall  contain  a  condition  that  the 
permittee  shall  submit  non-directional 
anterma  proof-of -performance  to  estab- 
lish that  radiation  has  been  reduced  to 
essentially   175  mv  m/kw  as  proposed. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  apphcants 
and  parties  respondent  herein,  pursuant 
to  Section  1.140  of  the  Commission  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 


It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  ef- 
fectuated. 

Released;  May  9.  1960. 

Feder.xl  Communic.mions 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-4339:     Filed,    May    12.    I960; 
8.49  am.] 


(Docket  No.  12651  etc.;  FCC  60-477) 

JAMES   E.   WALLEY    ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Con- 
solidated Hearing  and  Amending 
Issues 


In  re  applications  of  James  E.  Walley, 
Oroville,  California.  Docket  No.  12651, 
File  No.  BP-11655;  Robert  L.  Stoddard, 
tr  as  Sierra  Broadcasting  Company 
fKBET).  Reno.  Nevada,  Docket  No. 
12819,  File  No.  BP-12299:  Finley  Broad- 
casting Company  fKSRO),  Santa  Rosa, 
California,  Docket  No.  12820,  File  No. 
BP-12313:  Gene  V.  Mitchell  and  Robert 
T,  McVay.  d  b  as  Sanval  Broadcasters, 
Oroville.  California,  Docket  No.  12821, 
File  No.  BP-12381 ;  Western  States  Radio 
(KIST).  Santa  Barbara.  Cahfomia, 
Docket  No.  13281,  File  No.  BP-12664; 
KATY.  Sweetheart  of  San  Luis  Obispo, 
Inc.,  (KATY),  San  Luis  Obispo.  Cali- 
fornia. Docket  No.  13282.  File  No.  BP- 
12760;  KOMY,  Inc.  (KOMY).  Watson- 
ville,  California,  Docket  No.  13283,  File 
No.  BP-12853:  McMahan  Broadcasting 
Co.  (KMAK) ,  Fresno,  California,  Docket 
No.  13284.  File  No.  BP-12979;  for  con- 
struction permits.'  KCRA.  Inc  ,  Sacra- 
mento, California.  Docket  No.  13482,  File 
No.  BR-1121;  for  renewal  of  license. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
issues,  filed  April  23.  1959  by  KCRA.  Inc., 
(KCRA);  (2)  statement  of  Broadcast 
Bureau  (Bureau)  in  support  of  subject 
petition,  filed  May  4,  1959;  (3)  opposition 
to  petition  to  enlarge  issues  and  petition 
for  other  relief  by  James  E.  Walley 
(Walley ^  filed  May  7.  1959;  =  <4'  opposi- 
tion to  petition  to  enlarge  issues  and 
petition  for  other  relief  by  Gene  V.  Mit- 
chell and  Robert  T.  McVay,  d  b  as  San- 
val Broadcasters  'Sanval).  filed  May  6. 
1959;   (5)  reply  of  Broadcast  Bureau  to 


'  See  Commission  Order  released  November 
12,  1958  (FCC  58-1041 ) :  Order  of  Chief  Hear- 
ing Examiner  released  December  19.  1958 
(FCC  58M-1467) ;  Commission  Order  released 
AprU  6.  1959  (FCC  59-276);  Ctommlsslon 
Order  released  April  24,  1959  (FCC  59-381) 
and  Commission  Order  released  December  2, 
1959  (FCC  59-1189). 

=  By  Commission  Order  released  May  18, 
1959.  Walley's  filing  time  was  extended  to 
May  7.  1959  (FCC  69M-633) . 


Friday,  May  13,  1960 

oppositions,  filed  May  27,  1959;  (6")  reply 
to  Walley's  opposition  filed  by  KCRA, 
Inc..  on  May  27,  1959;'  (7>  reply  to 
Sanval's  opposition,  filed  May  27.  1959 
by  KCRA;'  (8)  answer  to  replies  to 
petition  for  other  relief,  filed  by  Walley 
on  June  3.  1959;  *  (9)  answer  to  replies 
to  petition  for  other  relief,  filed  by  San- 
val on  June  8.  1959;  HO)  petition  for 
waiver  of  §  3.37  of  Commission  Rules, 
filed  August  5.  1959  by  Walley;  flD  op- 
position of  Broadcast  Bureau  to  petition 
for  waiver,  filed  August  31,  1959;  (12) 
statement  in  support  of  petition  for 
waiver,  filed  September  4.  1959  by  San- 
Tal;  (13)  opposition  to  i>etition  for 
waiver,  filed  September  4.  1959.  by 
KCRA:  (14)  reply  to  KCTRA's  opposition 
by  Walley.  fUed  September  8,  1959;  (15) 
reply  to  Broadcast  Bureau's  opposition, 
filed  September  8.  1959  by  Walley;  (16) 
petition  to  designate  for  hearing  appli- 
cation of  KCRA,  Inc..  for  renewal  of 
license  of  Station  KCRA,  Sacramento, 
California,  filed  October  14.  1959  by 
Walley;  (17)  statement  In  support  of 
Walley's  October  14th  petition  filed  Oc- 
tober 27.  1959  by  Sanval;  <18)  opposition 
to  Walley's  October  14th  petition,  filed 
October  27,  1959  by  KCRA,  and  (19)  the 
matters  of  record  in  the  subject 
proceeding.* 

2.  Since  the  filing  of  KCRA's  petition 
to  enlarge  issues,  passage  of  time  has 
mooted  certain  of  the  requests  for  relief 
DOW  before  us  (see,  infra,  as  to  Walley's 
petition,  filed  May  7.  1959;  Sanval's 
petition,  filed  May  6,  1959,  etc.).  Inter- 
vening Commission  action  on  the  mod- 
ification application  of  WMRO.  Aurora, 
Illinois  (July  29,  1959  grant  without 
hearing)  as  well  as  the  September  1, 
1959  filing  of  KCRA's  application  for  re- 
newal of  license  have  occasioned  the 
submission  of  additional  requests  and 
pleadings  <sec  pai-agraph  1.  (9)-(18», 
supra).     In  spite  of  their  many  ram- 


»  By  Commission  Order  released  May  20. 
1959.  KCRA's  flllng  time  for  its  Reply  to  Op- 
positions ol  Walley  and  Sanval  was  extended 
to  May  27,  1959  (FCC  59M-654K 

•  On  June  8.  1959  KCRA  filed  a  motion  that 
this  answer  be  stricken  on  the  grounds  that 
It  was  In  fact  a  further  opposition  to  KCR.\'s 
petition  to  enlarge  Issues  and  thus  In  viola- 
tion of  5  1  13  of  the  rules  (this  section  con- 
templates three  stages  of  pleading  1  and 
further,  that  It  added  nothing  to  the  state- 
ments already  nuufe  by  Walley.  As  the 
Bureau  and  WaUey  correctly  point  out  in 
their  oppositions  to  this  motion,  the  motion 
must  be  denied,  and  we  herewith  so  deny 
it  becatise  under  §  1  13  of  the  rules  three 
separate  rounds  of  pleadings  are  contem- 
plated and  KCRA  has  Ignored  the  fact  that 
the  oppositions  filed  by  Walley  (and  Sanval) 
to  the  KCRA  petition  to  enlarge  also  em- 
bodied petitions  for  other  relief.  KCRA,  in 
replying  to  the  oppositious  to  its  petition  to 
enlarge,  also  addressed  itself  to  and  opposed 
the  requests  for  other  relief,  and  because  of 
this,  the  'answers"  filed  by  Walley  (and 
Sanval)  are  repUe*  to  an  opposition  to  an 
original  petition,  pleadings  contemplated 
under  §  1-13  at  our  rulea 

^A  Joint  petition  to  withdraw  the  fore- 
going pleadings,  filed  on  February  17  1960. 
tjv  James  E.  Walley.  applicant,  Gene  V. 
Mitchell  and  Robert  T  McVay,  d  b  as 
Sanval  BroadcaLsters,  appyllcant.  and  KCR.\. 
Inc  .  party  respondent.  Is  denied  In  a  sepa- 
rate Memorandum  Opinion  and  Order  being 
released  sinrjultaneously  with  this  document. 
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Iflcatlons.  the  separate  petitions  ^calllnff 
for  institution  of  proceedings  pursuant 
to  sections  312(a)(1)  and  (a)(2)  and 
316 (.a)  oi  the  Act  focus  on  the  Commis- 
sion's interpretation  of  5  3.37  of  its  rules. 
The  significance  of  the  latta-  in  this 
proceeding  Is  best  illustrated  by  a  state- 
ment of  the  factual  matters  giving  rise 
to  its  invocation. 

3.  Oroville  Broadcasters  (KMOR) 
began  operation  of  standard  broadcast 
station  KMOR.  Oroville,  California  in 
1948  <  1340  kc,  250  w.  U) .  On  September 
17,  1956.  it  filed  an  application  for  re- 
newal of  license.  On  February  1,  1957. 
KCRA,  Inc..  Ucensee  of  standard  broad- 
cast station  KCRA  (1320  kc.  5  kw-LS 
iDA-2),  1  kw-N  (DA-2))  filed  an  ap- 
plication for  increase  of  its  effective 
radiated  power  (da3rtime  directional  an- 
tenna radiation  pattern  > .  This  w>plicai- 
tion  showed  that  the  KCRA  2  mv,  m  con- 
tour would  completely  overlap  the  city  of 
Oroville.  The  contour  prediction  was 
based  on  some  measurements  that  had 
been  made  by  KCRA  and  not  on  the  con- 
ductivities suggested  by  the  Commis- 
sions  M-3  map.  KCRA  did  not  mention 
that  its  proposal  might  be  in  violation  of 
§  3.37  of  Commission  rules,  nor  did  it 
show  any  interference  to  KMOR  or,  for 
tliat  matter,  coiisider  it  at  all.  The 
Commission  granted  "without  hearing) 
KCRA's  application  on  September  19, 
1957.  Prom  October  1957.  to  approxi- 
mately January  1958,  KCRA  adjusted  its 
celled  until  January  1959. 

4  On  October  23.  1957.  Walley  had 
filed  an  application  requesting  operation 
on  1340  kc  'the  facilities  then  licensed 
to  KMOR'  and  up  for  renewal)  with  a 
power  of  250  w.  U.  at  Oroville.  California. 
Station  KMOR  went  silent  <  as  author- 
ized i  on  November  2,  1957.  As  noted  in 
par.  12.  infra,  its  license  was  not  can- 
celled until  Januarj'.  1959. 

5.  On  January  6.  1958.  KRCA  filed  an 
application  for  license  of  its  new  daytime 
directional  antenna  radiation  pattern 
iBL-7000).  Tills  application,  as  well  as 
subsequent  amendments  thereto,  showed 
that  the  2  mv/m  contour  of  Station 
KCRA  overlapped  the  city  of  Oroville. 

6.  On  May  26.  1958.  while  the  Com- 
mission's staff  was  studjnng  KCRA's 
pending  license  application,  the  Com- 
mission sent  a  McFarland  letter  to  ap- 
plicants Walley  and  KMOR.  With 
regard  to  KCRA  the  letter  only  referred 
to  the  possibility  of  some  interference 
to  KCRA's  signal  within  approxi- 
mately a  4 -mile  radius  of  the  Oroville 
transmitter,  involving  a  population  of 
400.  On  the  same  date,  a  letter  point- 
ing out  the  possibility  of  such  interfer- 
ence was  also  sent  to  KCRA. 

7.  On  August  27.  1958,  KCRA  was 
granted  'without  hearing)  a  license  to 
cover  its  new  daytime  directional  an- 
tenna radiation  pattern. 

8.  On  September  16.  1958.  Sanval  filed 
an  application  requesting  operation  on 
1340  kc  (the  facilities  then  licensed  to 
KMOR),  with  a  power  of  230  w.  U.  at 
Oroville,  California. 
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9.  On  November  5.  1958,  the  Commis- 
sion designated  for  hearing  the  renewal 
application  of  Oroville  Broadcasters  and 
the  application  for  construction  permit 
of  Walley.  No  issue  in  that  order  was 
directed  to  a  question  of  overlap  in  viola- 
tion of  5  3.37.  KCRA  was  made  a  party 
to  this  proceeding. 

10.  On  December  18.  1958.  the  appli- 
cation of  Oroville  Broadcasters  for  re- 
newal of  license  was  dismissed  by  the 
Chief  Hearing  Examiner  for  lack  of 
prosecution  (FCC  58M-1467). 

11.  On  January  16.  1959.  the  Commis- 
sion sent  a  new  McParland  letter  to  San- 
val and  the  other  parties  to  the  proceed- 
ing as  then  constituted.  The  question  of 
possible  overlap  with  KCRA  was  not 
raised  therein. 

12.  On  January  30.  1959,  the  call  let- 
ters KMOR  were  deleted  and  the  license 
of  Oroville  Broadcasters  was  cancelled. 

13.  By  Order  of  April  1.  released  April 
6.  1959.  the  Commission  consoHdated  for 
hearing  the  application- of  Sanval  with 
the  applications  of  Walley ;  Sierra  Broad- 
casting Company;  and  Pinley  Broadcast- 
ing Company.  On  April  23.  1959,  KCRA 
filed  the  instant  petition  for  enlargement 
of  issues.  By  Order  released  April  24, 
1959.  the  Commission  amended  Its  April 
6th  Order  (FCC  59-381). 

14.  On  September  1.  1959.  KCRA.  Inc. 
filed  an  application  for  renevi-al  of  li- 
cense of  Station  KCRA,  Sacramento, 
California. 

15  By  Order  of  November  25.  1959, 
released  December  2,  1959  (PCC  59- 
1189)  the  Commission  further  consoli- 
dated for  hearing  (with  the  applications 
heretofore  designated)  the  applications 
of  Mojave  Broadcasters;  Western  States 
Radio;  KATY,  Sweetheart  of  San  Luis 
Obi-spo,  Inc;  KOMY.  Inc.;  and  Mc- 
Mahon  Broadcasting  Co.  The  applica- 
tion of  Mojave  Broadcasters  was  dis- 
missed by  Order  released  January  14, 
1960. 

16  TTie  proposals  of  Walley  and  San- 
val for  construction  permits  for  new 
standard  broadcast  stations  (1340  kc. 
250  w,  U)  in  Oroville,  California,  are 
mutually  exclusive.  With  its  subject 
petition  to  enlarge  issues  KCRA,  Inc., 
licensee  of  Station  KCRA,  Sacramento, 
California,  approximately  60  miles  due 
South  of  Oroville,  seeks  to  determine 
whether  the  op>erations  proposed  for 
Oroville  "will  comply  with  the  require- 
ments of  J  3.37  of  the  rules  and  regula- 
tions" '  of  the  Commission.  In  support 
of  this  request  an  engineering  exhibit  by 
Serge  Bergen  of  Jansky  and  Bailey.  Con- 
sulting Engineers,  is  attached.  It  shows 
that  the  city  of  Oroville  is  wholly  con- 
tained within  the  KCRA  2  mv  m  contour. 
Since  either  the  Sanval  or  Walley  pro- 
posal would  have  to  place  a  signal  of  25 
mv  m  over  the  center  of  Oroville.  KCRA 
contends  that  there  must  be  an  overlap 
of  its  2  mv/m  contour  on  1320  kc  (day- 
time operation)  and  the  25  mv^m  con- 


•  The  following  statement  appears  therein  • 
"This  application  requests  the  facilities  of 
KMOR.  Oroville,  CalUornia,  but  Is  not  con- 
tingent unon  a  denial  of  the  renewal  of 
license  of  KMOR  '• 


'Rule  3.37  prorides  In  pertinent  part  that 
a  license  will  not  "be  granted  for  the  opera- 
tion of  a  station  on  a  frequency  :i20  kc  from 
the  frequency  of  another  station  if  the  area 
enclosed  by  the  25  mv/m  groundware  con- 
tour of  either  one  overlaps  the  area  enclosed 
by  the  2  mv  m  groundwave  contour  of  the 
other" 
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tour  on  1340  kc  in  violation  of  §  3.37  of 
the  rules. 

17.  The  Bureftu.  noting  that  KCRA's 
petition  is  substantiated  by  competent 
engineering  data,  supports  the  addition 
of  a  S  3.37  issue. 

18.  Granting  the  existence  of  overlap 
of  KCRA's  2  mv/m  contour  and  their  25 
mv/m  contours.*  both  Walley  and  Sanval 
request  the  Commission  take  any  of  the 
following  courses  of  action : 

(a)  Revoke  KCRA's  license  and  con- 
struction permit  as  modified;  or 

(b)  Order  KCRA  to  show  cause  why 
its  license  shotild  not  be  modified  to  re- 
duce slightly  the  daytime  radiation  of 
KCRA  towards  Oroville  or  the  efficiency 
of  the  daytime  directional  antenna  ar- 
ray; or 

(c)  Order  KCRA  to  file  within  30  days 
an  application  for  renewal  of  its  li- 
cense;* or 

(d)  Grant  a  waiver  of  S  3.37  of  the 
Commission  niles.  Walley's  request  for 
waiver  has  been  modified  in  that  his 
later  (August  5,  1959)  petition  requests 
grant  of  such  a  waiver  "prior  to  com- 
mencement of  hearing".  Sanval  sup- 
ports the  latter  petition  urging  that 
favorable  action  taken  thereon  equally 
be  applied  to  its  pending  petition  for 
waiver. 

19.  Walley  and  Sanval  base  their  re- 
quest for  revocation  and  issuance  of  a 
show  cause  order,  in  substance,  on  the 
following:  (a)  the  engineering  report 
submitted  with  KCRA's  February  1,  1957 
a]H>lication  (seeking  change  in  its  radi- 
ation pattern  (daytime)  showed,  inter 
alia,  (1)  the  proposed  2  mv/m  contour 
of  KCRA  falling  about  four  miles  north 
of  Oroville,  and  (2)  adjacent  channel 
interference  of  Station  KWBR.  Oakland, 
CaUfomla  (1310  kc) ,  but  was  silent  con- 
cerning such  interference  with  Station 
KMOR,  Oroville.  California  (1340  kc) 
(amendments  to  KCRA's  application 
only  revising  the  showing  of  interfer- 
ence  problems  with  Station  kwBR;  (b) 
the  adjacent  channel  interference  show- 
ing as  to  Station  KMOR  was  required  by 
Form  301  (Section  V-A,  pars.  12  and 
14)  and  by  S9  1.304  (Contents  of  appli- 
cations). 3.150  (Data  required  with  ap- 
plications for  directional  antenna 
systems),  and  3.182"*  of  the  Commis- 


» Walley  accept*  the  KCRA  engineering 
measurements  for  the  p\irpose  of  Its  reply. 
SanTal's  challenge  as  to  the  timeliness  of 
KCRA's  petition  of  April  23,  1969  on  the 
ground  that  the  original  hearing  order  (as 
to  the  Walley  and  Oroville  K'oadcasters'  ap- 
plications) was  published  In  the  Federai. 
Rzoismt  on  November  15,  1958  and  that 
f  1.141  of  the  Commission  rules  (in  the  ab- 
sence of  a  showing  of  good  cause)  requires 
the  filing  of  said  petition  within  15  days  "of 
the  date  the  hearing  order  is  published",  is 
rejected  because  the  <:k>mmls8lon'8  order  con- 
solidating Sanval's  application  with  those  of 
Walley  and  the  other  parties  to  the  proceed- 
ing as  then  constituted,  was  published  in  the 
PEDXftAL  Rxcis-m  on  April  9,  1959  (at  page 
2765). 

•KCRA's  September  1,  1959  filing  of  an 
appUcation  for  renewal  of  license  has  mooted 
this  request. 

*8ectl<m  3.182(w)  of  the  Oommlssion's 
rules  provides  that  interfn«nce  will  occur 
between  atatkuu  separated  by  20  kc  If  the 
ratio  of  the  desired  signal  to  the  undeslred 
signal  is  1  to  30  (see  amended  text,  effective 
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8i<m*8  rules  because  the  transmitter  site 
of  KMOR  was  located  within  KCFlA's 
proposed  0/5  mv/m  contour;  (c)  the 
Commissl<m's  hearing  order  herein  of 
November  6,  1958  (as  to  Walley  s  appli- 
cation and  that  of  KMOR  for  renewal) 
raised  no  S  3.37  Issue  and  KCRA,  a 
party-respondent,  did  not  seek  inquiry 
into  possible  overlap;  (d)  the  fact 
that  the  measurements  submitted  with 
KCRA's  subject  petition  to  enlarge  is- 
sues show  the  KCRA  2  mv^m  contour 
falling  at  almost  the  exact  spot  shown 
with  KCRA's  February  1.  1957  applica- 
tion proves  that  KCRA  had  measure- 
ments which  were  not  submitted  to  the 
Commission;  (e)  the  construction  per- 
mit granted  to  KC^A  in  September, 
1957  was  invalid,  null  and  void  because, 
as  proven  now  by  KCRA,  the  proposed 
operation  violated  §  3.37  and  no  waiver 
of  said  rule  was  ever  granted;  (f)  if 
the  January  1959  deletion  of  Station 
KMOR  did  validate  the  KCRA  construc- 
tion permit,  such  action  was  unlawful 
because  Walley,  an  applicant  for  the 
frequency  formerly  assigned  to  KMOK. 
was  not  given  notice  of  this  action  and 
was  not  afforded  an  opportunity  to  par- 
ticipate in  or  object  to  said  action,  (g) 
the  KCRA  construction  permit  was  in- 
valid because  KCRA  misled  the  Com- 
mission into  making  such  grant  in 
violation  of  sections  308"  and  312'=  of 
the  Communications  Act  of  1934,  as 
amended;  and  (h)  KC:HA"s  dilatoriness 
in  raising  the  §  3.37  issue  can  only  be 
attributed  to  either  gross  negligence  or 
willful  concealment  of  facts  which  would 
have  barred  its  grant. 

20.  Walley  and  Sanval  argue  the  ap- 
plicability of  section  312  of  the  Act  "  on 
the  ground  that  even  if  the  Commis- 
sion is  of  the  view  that  KCRA  did  not 
mstke  false  statements  or  suppress  facts 
required  to  be  disclosed,  KCRA  "reck- 
lessly" failed  to  ascertain  the  facts  and 
bring  them  to  the  Commission  s  atten- 
tion. Seaco,  Inc.,  15  RR  519,  536  il957) 
and  its  construction  permit  or  license 
may  therefore  be  revoked  under  section 
312fa)(l).  Because  of  matters  <see 
supra)  having  c<Mne  to  the  Commission  s 
attention  which  would  have  warranted 
refusal  of  KCRA's  permit  or  license, 
revocation  is,  in  the  opinion  of  Walley 
and  Sanval,  also  warranted  under  sec- 
tion 312(a)  (2)  .'*    To  establish  the  status 


August  6.  1959  pursuant  to  Order  released 
July  30,  1959).  A  1  to  30  ratio  will  always 
occvu-  if  the  0.5  mv/m  normally  protected 
daytime  contotir  of  one  station  (e.g..  KCRA) 
encompasses  the  transmitter  site  of  the  other 
station  (e.g..  KMOR). 

"  Section  308(b)  In  pertinent  part  requires 
that  "all  applications  •  •  •  shall  set  forth 
such  facts  as  the  Commission  •  •  •  may 
prescribe  as  to  •  •  •  such  •  •  •  informa- 
tion as  It  may  require." 

"Section  312(a)  reads:  "Any  station  li- 
cense or  construction  permit  may  be  re- 
voked— (1)  for  false  statements  knowingly 
made  either  in  the  application  or  in  any 
statement  of  fact  which  may  be  required 
pursuant  to  section  308;  (2)  becattse  of  con- 
ditions coming  to  the  attention  of  the  Com- 
mission which  would  warrant  it  in  refusing 
to  grant  a  license  or  permit  on  an  original 
application:  •  •  •  " 

"  See  footnote  12.  supra. 

"  See  footnote   12,  supra. 


quo  <at  the  time  KCRA  sought  author- 
ity to  change  its  daytime  directional 
pattern  > ,  opponents  urge  application  of 
the  modification  procedure  embodied  in 
section  316(a)  of  the  Act**  in  reliance 
upon  Miners  Broadcasting  Service,  3  RR 
343  (1946).  In  support  of  the  request 
for  waiver  of  §  3.37  (as  sought  with  the 
petitions  filed  May  6  and  May  7.  1959, 
respectively ) .  they  argue  that  the  exist- 
ing equities  in  favor  of  the  Oroville  ap- 
plicants justify  grants  of  such  waivers. 

21.  The  Bureau  contends,  in  reply, 
that  a^  mere  applicants,  neither  Walley 
nor  Sanval  can  be  subrogated  to  the 
rights  against  KCRA  which  might  have 
been  exercised  by  KMOR  if  it  were  still 
a  licensee,  and  that  concerning  their 
requests  for  the  institution  of  revoca- 
tion and  modification  proceedings,  no 
grounds  have  been  advanced  to  justify 
the  argument  that  KC^RA  has  abused 
the  Commission's  processes. 

22.  Lack  of  standing  to  challenge  the 
grant  of  modification  permit  on  Septem- 
ber 19,  1957  or  of  the  license  on  August 
27,  1958  is  urged  by  KCRA  (reply)  in 
reliance  upon  The  Cerritos  Broadcasting 
Co.,  13  RR  1112,  14  RR  1229  (1957>." 
As  to  the  failure  to  raise  either  the  over- 
lap question  in  relation  to  KMOR  or  the 
interference  issue  in  relation  to  that  sta- 
tion, KCRA  claims  "oversight  in  the 
preparation  of  the  engineering  exhibit 
and  •  •  •  not  •  •  •  intentional  exclu- 
sion": that  "the  first  time  that  this 
matter  wsis  noted  •  •  •  was  when 
(Rohrer]  studied  Walley's  application 
requesting  the  KMOR  facilities",  and 
that  the  study  of  Walley's  application 
was  made  "after  the  grant  of  the  KCRA 
construction  permit"  (affidavit  of  Ray- 
mond E.  Rohrer,  Consulting  Engineer, 
who  prepared  the  February  1,  1957  mod- 
ification application) ;  that  the  modifica- 
tion grant  was  in  full  accord  with  Com- 
mission rules  and  regulations  is  argued 
(by  KCRA)  on  the  ground  that  the  lo- 
cation of  the  KCRA  2  mv/  m  contour  was 
determined  by  the  conductivities  shown 
by  the  1951  proof  of  performance  of 
KCRA  and  by  an  interrxjlation  of  certain 
unfiled  measurements  made  by  KCRA's 
Chief  Engineer  in  the  vicinity  of  KCRA's 
0.5  mv,  m  contour  at  bearings  other  than 
in  the  direction  of  Oroville;  that,  at  the 
time  KCRA's  modification  application 
was  granted,  computations  made  in  the 
manner  prescribed  by  Commission  rules 
would  have  shown  that  there  would 
be  no  overlap  of  the  2  and  25  mv/m  con- 
tours of  Station  KCRA  and  (then)  Sta- 
tion KMOR  and  that,  consequently,  the 
Commission's  September  19,  1957  grant 
was  in  full  accord  with  the  rules  and 
regulations;  that  while  certain  sF>ot 
measurements  were  made  during  1958  it 
was  not  until  completion  of  the  meas- 
urements  made  in  March,   1959    (sub- 


"  Section  316(a)  empowers  the  Commis- 
sion to  modify  any  station  license  or  con- 
struction permit  if  in  its  Judgment  "such 
action  will  promote  the  public  interest,  con- 
venience and  necessity."  but  requires  that 
reasonable  opportunity  be  given  the  holder 
of  such  license  or  construction  permit  to 
show  cause  why  such  order  of  modification 
should  not  issue. 

'•  But  see  also  The  Cerritos  Broadcasting 
Co..  15  RR  458a.  458(b)  and  455  6  (par.  24). 
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mitted  with  the  KCRA  petition) ,  that 
KCRA  was  in  possession  of  information 
sufficient  to  refute  the  presumption  of 
conductivities  set  forth  in  the  Commis- 
sion's conductivity  map. 

23  In  rebuttal  of  KCRA's  and  the  Bu- 
reau s  replies,  Walley  and  Sanval  refute 
the  challenge  to  standing  to  request  rev- 
ocation by  contending  inter  alia,  that 
Walley's  application  specifically  re- 
quested the  facilities  of  KMOR;  "  that 
with  respect  to  the  other  requests,  the 
fact  that  Walley's  application  was  filed 
after  KCRA's  application  for  construc- 
tion permit  was  granted  is  not  control- 
ling because  (a)  any  one  may  request 
the  issuance  of  a  show  cause  order,  (b) 
a  hearing  on  KCRA's  application  for 
renewal  of  license  will  be  required  by 
law.  ic>  any  one  may  request  waiver  of 
a  rule;  that  KCRA's  license  was  never 
legally  granted;  that  grant  of  a  con- 
struction r>ermlt  does  not  guarantee  the 
granting  of  a  hcense  (citing  Independent 
Broadcasting  Co.  v.  FCC.  193  F.  (2d) 
900,  89  US.  App.  D.C.  396.  7  RR  2066 
(1951.  as  amended  1952);  that  since 
KCRA's  license  was  not  valid  and  since 
its  application  for  modified  permit  pro- 
posed a  violation  of  Commission  rules, 
KCRA  has  no  better  standing  than  ap- 
plicants Walley  or  Sanval  which  are  en- 
titled to  be  ^eard  on  a  comparative  basis. 
Ashbacker  Radio  Corporation  v.  PCC 
(326  U.S.  327.  66  S  CT  148.  90  L.E.d.  108)  ; 
that  it  is  immaterial  whether  or  not 
Sanval  has  "legal  star  ding"  to  object 
to  the  grant  of  K'^RA's  license  since 
revocation,  modification,  or  waiver  pro- 
ceedings are  at  the  discretion  of  the 
Commission;  that  Walley's  and  Sanval's 
argument  with  regard  to  KCRA's  inten- 
tions was  not  that  coverage  of  Oroville 
uras  not  shown,  but  that  overlap  of  the 
KCRA  2  mv.'m  and  the  KMOR  25  mv  m 
contours  and  interference  by  KMOR  to 
KCRA  in  violation  of  §  3  37  as  well  as 
the  explicit  requiranents  of  Form  301  " 
were  either  intentionally  or  through 
gross  negligence  not  revealed;  that 
KCRA's  a-ssertion  of  its  Inability  to  re- 
fute the  presumption  of  conductivities 
set  forth  in  the  Commission's  conductiv- 
ity map  before  the  making  of  actual 
mea.'^urements  in  March.  1959  is  ill 
founded  in  view  of  the  fact  that  in  de- 
termining the  distances  to  the  proposed 
contours  "  in  its  application  for  modifi- 
cation of  its  facilities,  KCRA  used  con- 
(hictivities  higher  than  those  shown  on 
the  Commission's  conductivity  map. 

24.  In  seeking  waivers  of  §  3.37  "prior 
to  commencement  of  hearing".  Walley  * 
(and  Sanval-')  point  to  the  Commis- 
sion's July  29. 1959  grant  without  hearing 
of  the  modification  application  of  Station 
WMRO,  Aurora,  Illinois.     Walley   (and 


'■  See  footnote  6  supra. 

'■  See  F>ar.   19  supra. 
.Specific  reference  is  made  to  Figure  8  of 
the    engineering    report    dated    January    10. 
1957      "Contours     for     Proposed     Operation 
Ba.<?ed   on   Measurements." 

■  See  petition  referred  to  in  paragraph  1 
i9i  supra;  see  also  pleading  cited  under  (11) 
therein. 

■  In  Its  supporting  statement  Sanval  re- 
quests that  any  action  taken  on  Walley's 
request  equally  be  applied  to  Sanval's  pend- 
ing application. 
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Sanval)  argue  that  such  action  reflects 
a  radical  change  in  interpretation  of  and 
policy  concerning  §  3.37.  A  map  at- 
tached to  Walley's  petition  shows  that 
approximately  80  percent  of  the  proposed 
(on  July  29th  granted)  modification  ap- 
plication's 25  mv  m  contour  of  WMRO 
would  be  overlapped  by  the  present  2 
mv  m  contour  of  WTAQ  ( compared  with 
an  overlap  of  approximately  50  percent 
of  the  pre-grant  25  mv  m  contour  of 
WMRO  with  the  2  mv  m  contour  of 
WTAQ ) :-°  Walley  asserts  that  since  the 
Commission  until  its  July  29th  WMRO 
grant  "never  knowingly  granted  an  ap- 
plication which  would  violate  the  2  and 
25  mv  m  overlap  provisions  of  §  3.37"  it 
must  be  presumed  that  it  knew  of  the 
violation  before  making  the  grant  and, 
therefore,  its  policy  heretofore  main- 
tained was  changed,  a  change  which  in 
Walley's  opinion  requires  a  grant  of  the 
requested  waiver  prior  to  hearing."  In 
the  Bureau's  view  important  factual  dis- 
tinctions impel  a  denial  of  the  request 
for  waiver  (prior  to  commencement  of 
hearing);  they  are:  (a)  even  prior  to 
the  July  29th  grant  of  the  Aurora  appli- 
cation substantial  overlap  within  the 
meaning  of  §  3.37  existed  so  that,  while 
the  July  29th  grant  may  actually  have 
increased  the  area  of  overlap,  this  action 
in  no  way  created  a  situation  precluded 
by  J  3.37  "which  did  not  already  pre- 
vail"; (b)  until  the  July  29th  grant. 
Station  WMRO  was  operating  as  a 
Class  IV  station  on  a  regional  frequency 
(1280  kci :  and  (c)  the  July  29th  grant 
which  authorized  operation  as  a  Class  III 
station  will  result  in  "improved  use  of  the 
facihty".  KCRA's  opposition  relies  upon 
the  purp)ose  of  the  nile  as  requiring  ad- 
herence to  rigid  application  thereto.  In 
Re  Home  News  Publishing  Co..  New 
Brunswick.  New  Jersey,  6  RR  1036  f,  in 
particular  paragraph  5.  ptiges  1037-8. 

25.  In  replying  to  the  Bureau's  state- 
ment that  "even  prior  to  the  grant  erf  the 
WMRO  appUcation  substantial  overlap 
already  occurred",  Walley  points  out  that 
no  waiver  of  the  rule  had  been  requested 
by  WMRO  and  that  no  waiver  was 
granted  by  the  Commission  on  its  own 
motion;  that  S  3.37  was  adopted  in  1947; 
that  the  J  3.37  overlap  of  WMRO  exist- 
ing prior  to  July  29th  grant,  was  created 
on  July  7,  1954  when  the  Commission 
granted  without  hearing  WTAQ's  modi- 
fication application  (1300  kc,  LaGrange, 
Illinois  I ;  that  the  Commission  did  not 
know  then  (July  7,  1954)  that  WTAQ's 
then  existing  as  well  as  its  proposed  2 
mv  m  contour  fell  some  4  to  5  miles  short 
of  the  WMRO  25  mv  m  contour;  and  that 
not  until  WMRO  filed  its  modification 
application  of  July  1.  1958  (granted  July 
29,  1959)  the  interdiction  of  J  3.37  be- 
came involved.  The  Bureau's  argtiment 
based  on  allegedly  more  efficient  use  of 
the  frequency  involved  (1280  kc)  is  chal- 
lenged by  Walley  on  the  ground  that 
WMRO's  authorization  was  granted  on 
August  2.  1938:  that  the  Bureau's  allu- 
sion to  opei-ating  as  a  Class  III  station  on 
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a  frequency  intended  therefor  stems  from 
reliance  upon  the  Commission's  Stand- 
ards which  became  effective  August  1, 
1939;  and  that  even  though  a  grant  of 
the  Aurora  application  may  result  "in  an 
improved  usage  of  the  facility"  (1280), 
grant  of  E>etitioner  Walley's  Oroville  ap- 
plication would  provide  that  city  with  its 
only  station  and  transmission  service, 
and  that  providing  a  community  with  its 
first  station  is  far  more  important  than 
"providing  an  imiM-oved  usage"  of  an  ex- 
isting facility.  Addressing  himself  to 
KCRA's  engineering  statement  of  April 
23.  1959  which  shows  that  the  signal  of 
KCRA  at  point  53,  which  almost  coin- 
cides with  Walley's  25  mv  m  contour 
closest  to  KCRA.  was  2.14  mv,  m  (assum- 
ing the  accuracy  of  KCRA's  measure- 
ments), Walley  contends  that  the 
minimimi  ratio  of  the  2  mv/m  (KCRA) 
and  25  mv'm  (Walley's  proposed  Oro- 
ville station)  contours  would  be  1  to  11.7. 
far  closer  to  the  1  to  12.5  ratio  specified' 
by  §  3.37  than  the  present  1  to  10.12  ratio 
of  WMRO  aixi  WTAQ  and  the  1  to  125 
ratio  approved  by  the  Commission  by  its 
July  29,  1959  grant."  Walley  argues  that 
as  the  signal  strength  increases  and  the 
ratio  of  the  signals  decreases,  the  cross 
modulation  'see  §  3.37)  problems  become 
far  more  severe. 

26.  Walley's  October  14th  request  for 
a  consolidated  hearing  (on  issues  involv- 
ing the  application  of  section  307(b)  of 
the  Act)  of  KCRA's  application  for  re- 
newal of  license  of  Station  KCRA,  filed 
September  1,  1959,  proceeds  on  the 
premise  that  there  exists  overlap  of  the 
present  2  mv  m  contour  of  KCRA  (day- 
time and  the  25  mv  m  contour  of  his 
proposed  station  and  that  the  request 
for  waiver  of  section  3.37  will  not  be 
granted.  Walley  claims  mutual  exclu- 
sivity of  KCRA's  opei-ation  on  1320  kc 
and  his  proposed  operation  on  1340  kc. 
Ashbacker  Radio  Corporatiwi  v.  FCC, 
(see  par.  23  supra).  Sanval  joins  in 
Walley's  request  on  the  groundi  stated 
by  Walley. 

27.  KCRA  argues  denial  of  Walley's 
hearing  request  because  of  the  overlap  in 
violation  of  $  3.37.  It  arg;ues  that  mu- 
tual exclusivity  as  claimed  by  Walley 
does  not  exist,  on  the  ground,  inter  alia, 
that  the  Commission  has  authoritj'  un- 
der the  Act  to  establish  rules  such  as 
§  3.37  (U.S.  V.  Storer  Broadcasting  Co. 
351  U.S.  192,  NBC  v.  U.S..  319  US.  190; 
FCC  V  ABC.  347  U.S.  284 » ;  that  this  au- 
thoiity  is  not  subordinate  to  the  "de- 
mand" provisions  of  section  307(b)  of 
the  Act  (Logansport  Broadcasting  Corp. 
V.  U  S  .  310  F,  2d  24) ,  and  that  the  Com- 
mission may  dismiss  without  hearing  ap- 
plications in  confiict  with  rules.  KCRA 
supports  its  argument  in  reliance  upon 
the  changes  made  in  section  307(d»   of 


»  The  computations  apply  to  daytime  op- 
erations only 

■^WMRO's  modification  appUcation  was  as 
follows  from  1280  kc  250  w  D,  Class  IV— 
to  1280  Itc  500  w  1  k\v  LS.  DA-2.  U.  Class 
III  A. 


«'  The  minimum  ratio  of  signals  referred  to 
Is  a  nomenclature,  devised  by  tlie  petitioner, 
defining  tiie  ratio  of  tbe  weak  desired  signal 
to  tlie  strong  undeslred  signal  and  evolving 
from  the  question  of  the  overlap  erf  contours 
with  reference  to  f  3.37.  Taking  the  raUo 
of  2  mv  TO  over  tbe  25  mv  m  ( 1 :12  5)  as  the 
permissible  ratio  where  the  two  conu>ur» 
touch  each  other,  any  increase  In  th«  ratio 
denotes  the  extent  of  overlap,  such  as  1:735 
where  at  a  point  on  the  25  mv/m  contour  of 
one  station  the  signal  strength  of  the  other 
station  Is  3  4  mv  m. 
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the  Act  in  1952.  making  reference  to  leg- 
islative history  (1  RR,  par.  10:36). 
Should,  however.  Walley  be  found  en- 
title to  have  KCRA's  renewal  applica- 
tion designated  for  hearing  because  of 
the  requirements  of  section  307(b)  of  the 
Act.  KCRA  argues  that  it  is  entitled  to 
establish  in  a  hearing  on  the  question  of 
the  fair  and  efficient  allocation  of 
broadcast  facilities  that  any  determina- 
tion as  to  proposed  deletion  of  Station 
KCRA  cannot  lawfully  be  made  unless  it 
is  established  that  said  station's  renewal 
of  license  prevents  the  allocation  of  any 
standard  broadcast  facility  to  Oroville. 
26.  The  following  problems  require 
resolution: 

1.  Does  the  2  mv/m  contour  of  Station 
KCRA  and  the  25  mv/m  contour  of  the 
proposed-  Oroville  station's  overlap? 

2.  In  the  event  it  is  established  that 
overlap  as  indicated  in  1  exists,  should 
KCRA's  application  for  renewal  of  li- 
cense be  granted  as  requested  or  should 
the  license  to  be  issued  authorize  an 
operation  which  will  eliminate  such 
overlap? 

3.  In  the  event  overlap  as  indicated  is 
found  to  exist  and  the  question  as  to 
whether  KCRA's  operation  should  be 
changed  to  eliminate  such  overlap,  is 
answered  In  the  negative,  should  a 
waiver  of  S  3.37  be  granted  KCRA  and/or 
the  Oroville  applications? 

4.  Should  proceedings  be  Instituted 
looking  toward  (a)  revocation  of 
KCRA's  license  or  construction  permit 
as  modified  or  (b)  Issuance  of  a  show 
cause  order  why  KCRA's  license  should 
not  be  modified  to  reduce  either  the  day- 
time radiation  towards  Oroville  or  the 
efficiency  of  the  daytime  directional  an- 
tenna radiation  pattern? 

29.  The  order  in  which  we  have  stated 
the  questions  raised  by  the  subject  peti- 
tions determines  disposition  of  these 
petitions.  It  is  our  view  that  the  Sep- 
tember 1,  1959  filing  of  KCRA's  renewal 
application  has  made  it  unnecessary  to 
invoke  the  provisions  of  section  312(a) 
(1)  or  (2)  or  of  section  316(a)  of  the  Act 
as  requested  by  Walley  and  Sanval  in 
their  petitions  for  other  relief,  filed  May  7 
and  May  6,  respectively.  We  have,  never- 
theless, set  forth  the  petitioners'  allega- 
tions and  arguments  in  support  and 
refutation  thereof  because  they  point  to 
the  natiu-e  of  the  hearing  which  must 
be  held  on  KCRA's  renewal  application. 
The  showing  in  support  of  KCRA's  re- 
quest for  mlargement  of  Issues  clearly 
invokes  the  prohibition  of  §  3.37  of  our 
rules  In  that  on  the  basis  of  data  now 
available  during  daytime  hours  the 
present  KCRA  2  mv/m  contour  and  the 
proposed  25  mv/m  contours  of  the  opera- 
tions sought  by  Walley  and  Sanval  will 
overlap.  Disposition  of  this  problem  is 
essential.  It  will  serve  no  practical  pur- 
pose, at  this  point,  to  speculate  whether 
the  Commission's  September  19,  1957 
grant  (without  hearing)  to  KCRA  should 
not  have  been  made  because  of  the  then 
pending  (since  September  17,  1956)  ap- 
plication of  Oroville  Broadcasters  for 
renewal  of  license  of  Station  KMOR 
(1340  kc,  250  w  U)  and  the  preclusion  of 
such  simultaneous  operations  because  of 
the  proscription  of  §  3.37.  Admittedly, 
had  the  overlap  situation  been  dlscov- 
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ered  prior  to  the  Issuance  of  license  to 
KCRA  in  1958  ( August  >,  that  license 
would  not  have  been  granted  because  it 
effectively  deprived  Walley  whose  appli- 
cation was  pending  since  October.  1957. 
and  sought  the  facilities  of  KMOR,  of 
the  rights  to  a  compwirative  hearing  as  a 
party  whose  application  was  co-pending 
with  that  of  KCRA.  The  Cerrltos 
Broadcasting  Co..  14  RR  1229.  1232 
<1957).  With  the  question  of  overlap 
under  §  3.37  at  issue,  and  KCTRA's  appli- 
cation for  renewal  as  well  as  those  of 
Walley  and  Sanval  for  operations  in  Oro- 
ville now  before  us,  the  matters  raised 
by  petitioners  must  be  fully  explored  in 
a  hearing  so  as  to  resolve  the  questions 
more  specifically  set  forth  in  paragraph 
28,  supra.  The  issues  thus  to  be  speci- 
fied will  provide  an  adequate  and  reason- 
able basis  for  resolution  of  the  problems 
presented.  Accordingly,  we  believe  it 
unnecessary,  at  this  time,  to  add  a  sec- 
tion 307(b)  issue  as  to  KCRA's  re- 
newal application,  on  the  one  hand,  and 
the  Oroville  applications,  on  the  other. 
see  The  Cerritos  Broadcasting  Co.,  supra 
on  the  remote  possibility  that  such  a 
determination  m^y  ultimately  become 
necessary. 

30.  In  view  of  the  position  stated  in 
paragraph  29,  supra,  the  issues  will  be 
further  enlarged  to  deteiinine  whether 
Walley  and  Sanval 's  Oroville  proposals 
will  comply  with  the  requirements  of 
§  3.37.  As  to  these  proposals  the  further 
determination  is  necessary  as  to  whether, 
should  S  3.37  be  applicable,  circum- 
stances exist  which  would  warrant  a 
waiver  thereof,  Walley  and  Sanval  will 
thus  have  every  opportunity  to  show  in 
reliance  upon  their  allegations  more 
specifically  set  forth  in  paragraph  19, 
supra,  what  action  should  be  taken  on 
KCRA's  renewal  application. 

31.  Insofar  as  the  requests  of  Walley 
and  Sanval  are  for  waivers  "prior  to 
commencement  of  hearing"  and  are 
based  on  the  groimd  of  alleged  "radical 
change  in  interpretation  of  and  policy 
concerning"  said  section,  the  following 
observations  are  pertinent. 

32.  The  history  which  led  to  the  adop- 
tion of  the  present  §  3.37  (minimum 
separation  rule)  shows  that  the  Com- 
mission recognizes  the  fact  that  in  many 
cases  stations. assigned  on  channels  from 
10  to  30  kc  apart  may  be  operated  with 
antenna  systems  side-by-side  or  other- 
wise in  proximity  of  each  other  without 
any  indications  of  interference  if  the 
interference  is  defined  only  in  terms  of 
permissible  ratios  <as  previously 
adopted).  As  a  practical  matter,  how- 
ever, serious  interference  problems  may 
arise  when  two  or  more  stations  with 
the  same  general  service  area  are  oper- 
ated on  channels  10,  20,  and  30  kcs  apart. 
Interference  may  result  from  non-selec- 
tivity of  receivers,  external  cross-modu- 
lation, and  internal  cross -modulation 
within  the  transmitters.  It  is  generally 
accepted  that  interference  due  to  cross- 
modulation  usually  occurs  in  areas  of 
high  field  Intensity.  In  view  of  the  diflS- 
culty  in  predicting  the  interference  of 
the  types  involved,  a  set  of  restrictive 
provisions  were  included  in  our  Stand- 
ards of  Good  Engineering  Practice  to  in- 
sure undeteriorated  service  to  the  public. 


In  its  Report  and  Order  amending  Part 

3  of  the  rules  and  the  Standard  of  CJood 
Engineering  Practice,  12  RR  1525  (1955) 
the  Commission  stated  that  the  shift  of 
certain  provisions  from  the  Standards  to 
the  rules  was  not  an  intention  to  modify 
its  allocation  policy  and  practices  (see  in 
particular  statements  appearing  on 
pages  1527-8.  pars.  4  and  5). 

33.  KCRA.  in  support  of  its  petition  to 
enlarge,  as  well  as  Walley  and  Sanval. 
in  supp>ort  of  their  request  for  waiver, 
direct  attention  to  past  Commission  em- 
phasis on  the  necessity  for  rigid  appli- 
cation of  the  provisions  of  §  3.37  as 
"essential  to  the  preservation  of  the 
standard  broadcast  allocation  pattern", 
reflected  in  a  "policy  of  holding  the  line 
firmly  against  the  2  mv/m  and  25  mv/m 
overlap  ".      Home   News   Publishing  Co., 

4  RR  144;  6  RR  1036(f)  (1950).  The 
Cerritos  Broadcasting  Co  ,  14  RR  1229 
(1957)  and  Courier  Times,  Inc..  14  RR 
817,  824e  (1957).  The  strictness  with 
which  the  rule  against  overlap  of  the 
2  and  25  mv  m  contours  has  in  the  past 
been  applied  does  not  and  cannot  fore- 
close us  from  considering  if.  where  cir- 
cumstances exist  which  invoke  applica- 
tion of  the  rule  sis  an  allocation  tool 
within  the  framework  of  our  policy, 
mquiry  is  warranted  into  possible  waiver 
of  the  rule  Though  such  an  inquiry 
evidences  a  relaxation  of  our  past  pol- 
icy of  strict  adherence  to  the  pro- 
scription of  §  3.37,  it  is  warranted 
within  the  purview  of  "the  •••  ob- 
jective thought  •  •  •  [which!  is  to  re- 
quire a  sufficient  physical  separation  of 
such  stations  •  •  •  [to!  prevent  axi  al- 
location •  *  •  conducive  to  [the]  type 
of  interference  •  •  •  the  Standards" 
[seek  to)  preclude  •  *  ••■  See  cases 
cited  at>ove  (in  this  p)aragraph).  This, 
in  turn,  is  based  on  the  theory  that  a 

'determination  of  interference  solely  in 
accordance  with  the  appropriate  ratio 
does  not  realistically  portray  the  poten- 
tial interference  that  might  well  result 
when  the  signal  intensities  of  two  such 
stations  at  some  common  point  attain 
the  magnitude  set  forth  in  the  Stand- 
ards'.  See  Home  News  Publishing  Co., 
supra,  at  1036(f).  1037.  It  is  on  the 
basis  of  these  underlying  considerations 
that  we  granted  on  July  29th  the  here 
challenged  operation  of  Station  WMRO, 
Aurora,  Illinois  with  increased  power 
and  hours  from  a  different  transmitter 
site,  in  spite  of  non-compliance  with 
J  3.37,  an  action  to  which  we  adhered  in 
denying  on  November  27.  1959  recon- 
sideration thereof.  (See  Memorandum 
opinion  and  Order  released  December  2. 
1959.  PCC  59-1200)'*     The  question  of 


'■•Incorporated  In  §  3  37  of  the  rules. 

"We  noted  that  in  the  WMRO  case  the  3 
and  25  mv  m  overlap  already  existed  and 
we.  thusly,  considered  that  Btation  licen- 
see's request  for  change  of  operation  In  light 
of  whether  a  grant  would  Increase  the  prob»- 
blllty  of  cross  modulation  occiirrlng;  that  no 
problem  of  cross  modulation  between  WMRO 
(and  WTAQ  Involved)  had  been  reported; 
that  WMRO  could  make  no  changes  In  It* 
operation  to  eliminate  a  2  and  25  inv/m 
overlap  of  WTAQ:  and  that  the  change  la 
the  transmitter  site  appeared  desirable  In 
describing  the  possibility  of  cross  modulation 
problems  occurring. 
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whether  in  a  situation  such  as  here 
present,  circumstances  exist  which  would 
warrant  a  waiver  of  i  3.37  is  one  to  be 
(jetermined  on  the  basis  of  a  record 
permitting  considerations  of  all  rele- 
vant factors."  The  subject  r^uests  for 
waiver,  m  general  and  prior  to  com- 
mencement of  hearing,  will  therefore  be 
denied. 

34.  Tlie  Commission  also  has  under 
consideration  the  application  'BR-1121  > 
of  KCR.A,  Inc..  for  renewal  of  license  of 
standard  broadcast  station  KCRA.  Sac- 
ramento. California.  Pursuant  to  sec- 
tion 309' b'  of  the  Communications  Act 
of  1934  as  amended,  the  Commission,  in 
a  letter  dated  January  20.  1960,  notified 
KCRA,  Inc  .  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission's  inability  to  make  a 
flnding  that  a  grant  of  the  KC7RA  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity;  that,  ac- 
cordingly, it  appeared  that  said  applica- 
Uon  must  be  designated  for  hearing;  and 
that  KCRA.  Inc..  was  being  afforded  the 
opportunity  to  reply.  KCRA.  Inc.,  re- 
plied, setting  forth  the  facts  and  reasons 
Thy  it  believed  that  said  application 
should  be  granted.  Upon  due  considera- 
tion of  the  KCRA  application,  the  above- 
referenced  letter  and  reply,  and  the  pro- 
ceeding herein,  the  Commission  is  unable 
w  find  that  a  grant  of  said  renewal  ap- 
plication would  sei-ve  the  public  Interest. 
Therefoi'e,  a  hearing  is  required  No 
cuestions  exist  as  to  the  qualifications  of 
ipplicant  KCRA.  Inc..  except  as  to  the 
matters  involved  in  the  issues  set  forth 
below. 

Accordingly,  it  is  ordered.  This  4th  day 
of  May  1960.  That  the  petition  to  enlarge 
issues  filed  April  23.  1959  by  KCRA.  Inc., 
'i  granted  in  the  form  hereinafter  in- 
ixated ; 

It  is  further  ordered.  That  the  peti- 
•jons  for  other  relief  filed  on  May  7 
ud  May  6.  1959.  respectively,  by  James 
L  Walley  and  Sanval  Broadcasters. 
insofar  as  they  seek  institution  of  rev- 
ocation proceedings  pursuant  to  the 
provisions  of  secticm  312fa)in  and 
J)  of  the  Act.  as  amended,  and  issu- 
lace  of  a  show  cause  order  looking 
toward  modification  of  KCRA,  Inc.'s  out- 
standing license  pursiiant  to  section 
316ia)  of  the  Act.  as  amended  are  dis- 
niissed  as  moot:  insofar  as  they  seek 
wivers  of  J  3.37  of  the  Commissions 
rules  are  denied:  and  insofar  as  they 
request  that  KCRA.  Inc..  file,  within 
Wrty  days,  application  for  renewal  of 
license,  are  dismissed  as  moot ; 

/f  is  further  ordered.  That  the  peti- 
tion for  waiver  of  §  3.37  prior  to  com- 
mencement of  hearing  filed  Augu.'Jt  5. 
|J59,  by  James  E.  Walley,  is  denied: 
that  the  request  of  Sanval  Broadcasters 
tor  waiver  of  §  3.37  prior  to  commence- 
ment of  hearing  made  in  its  Statement 
aled  September  4,  1959,  is  denied: 
Jt  is  further  ordered.  That  the  peti- 
tion to  designate  for  hearing  the  appli- 
ation  iBR-ll21>  of  KCRA,  Inc.  for 
^newal   of   hcense   of   Station   KCRA. 

'  Sw  u:?.o  Order  In  r*  application  of  the 
win  Broadcasting  Co,  adopt«l  September 
»  1959    released  October  5.   1959    (FCX:  59- 
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filed  by  James  E.  Walley  on  October  14, 
1959,  and  the  request  to  the  same  effect 
made  by  Sanval  Broadcasters  in  his 
Statement  filed  October  27.  1959,  are 
granted  to  the  extent  indicated  herein- 
after, and, 

It  is  further  ordered.  That  pursuant 
to  section  309>b)  of  the  Coromunica- 
tions  Act  of  1934,  as  amended,  the 
application  of  KCRA,  Inc.,  for  renewal 
of  license,  is  designated  for  hearing  in 
thi.s  proceeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  additional  issues  specified  below; 
and 

It  is  further  ordered.  That  the  issues 
in  the  Commission's  Order,  released  De- 
cember 2,  1959,  as  corrected  by  Errata, 
released  December  9,  1959,  are  amended 
by  renumbering  issues  12  and  13  as  issues 
15  and  16  and  inserting  the  following 
issues: 

12.  To  determine  whether  the  2  mv  m 
contoui-  of  Station  KCRA  and  the  25 
mv  m  contours  of  the  proposed  Oroville 
stations  overlap. 

13.  To  determine  whether,  in  the 
event  it  is  established  that  overlap  as 
indicated  in  Issue  12  exists.  KCRA's 
application  for  renewal  of  license  should 
be  granted  as  requested  or  whether  a 
license  should  be  issued  to  KCRA  which 
authorizes  an  operation  which  uill  elimi- 
nate such  overlap. 

14.  To  detennine  whether,  in  the 
event  overlap  as  indicated  is  found  to 
exist  and  the  question  as  to  whether 
KCRA's  operation  should  be  changed  to 
eliminate  such  overlap,  is  answered  in 
the  negative,  a  waiver  of  ?  3.37  should 
be  gi-anted  KCRA  and/or  the  Oroville 
applicants. 

Released  :  May  10,  1960. 

FEDEKAt  Communications 

CdOCSSION. 

[SEAL]  Ben  F.  Waple. 

Acting  Secretary. 

[FR     Doc.    60-4340;     Piled.    May    12     1960; 
8:49  a.m.l 


IE>ocket   No.  13503;   PCC   60-493] 

KENNETH   F.  WARREN 

Order   Designating  Application  for 
Hearing   on   Stated   Issues 

In  re  application  of  Kenneth  P.  War- 
ren, Monterey,  California,  requests:  &6.9 
Mc.  No.  245:  10.85  kw;  2,495  ft  ,  Docket 
No.  13503,  Pile  No  BPH-2867;  for  con- 
struction permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  DC  .  on  the  4th  dav  of 
May  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  and 
otherwise  qualified,  but  may  not  be 
financially  qualified  to  construct  and 
operate  the  instant  proposal:  and 

It  further  ap^^earing  that  pursuant  to 
section  309<bi  of  the  Communications 
Act  of  1934.  as  amended.  Uie  Commis- 
sion, in  a  letter  dated  April  1.  1960   and 
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incorporated  herein  by  reference,  noti- 
fied the  applicant  and  any  other  known 

parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission's  Inability 
to  make  a  finding  tliat  a  grant  of  the 
application  would  sei-ve  the  public  in- 
terest, convemence,  and  necessity:  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission's  ofiBces;  and 

It  further  appearing  that  the  Commis- 
sions  letter  of  April  1,  i960,  advised  the 
apphcant  that  his  proposal  to  broadcast 
126  hours  per  week  with  six  employees  at 
an  estimated  cost  of  operation  during  the 
first  year  of  $13,000  did  not  appear  to  be 
realistic  and  that  a  detailed  showing  in 
support  of  his  estimate  should  be  sub- 
mitted: that  the  ar^licant's  reply  dated 
April  11,  I960,  stated  that  the  applicant 
would  be  general  manager  and  chief 
engineer,  that  the  other  members  of  the 
staff  would  be  ti^o  part-time  announcers 
and  that  the  proposed  studio  would  be 
located  at  the  transmitter  locations;  but 
that  .substantial  questions  obtain  as  to 
whether  the  station  can  be  operated  18 
hours  a  day  as  pr<HX)sed  with  only  one 
fun-time  and  two  part-time  employees; 
whether,  therefore,  the  applicant  s  esti- 
mated cost  of  operation,  $13,000  per  year, 
is  realistic  and,  if  not,  whether  the  appli- 
cant has  sufBcient  funds  to  construct 
and  operate  the  proposed  station;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
ser.e  the  public  interest,  convenience 
and  necessity ;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing   on   the  issues  specified   below; 

It  is  ordered.  That  pursuant  to  section 
309'bi  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  apphcation 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  whether  the  appli- 
cant's staffing  plans  and  estimated  an- 
nual cost  of  operation  for  the  proposed 
station  are  realistic,  and.  if  not,  whether 
the  applicant  is  financially  qualified  to 
construct  and  operate  his  proposed 
station. 

2.  To  detei-mlne.  In  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore- 
going issue,  whether  the  instant  appli- 
cation should  be  granted. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard. 
the  applicant,  pursuant  to  5  1.140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, m  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  sjjecified  in  this 
order. 

Released:  May  10.  1960. 

Federal  Commttntcations 
Commission. 
(SEALl         Ben  F.  Waple, 

Acting  Secretary. 

[FR     Doc     60-4341;     Piled,     May     12.     I960; 
8:49  a.m.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No«.  RI60-314— RI60-333J 

MENDOTA  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in   Rates  ^ 

May  6.  1960. 

Mendota    Oil    Company,    Docket    No. 

RI 60-314;   William  L.   McKnight.  d.b.a. 

LaGorce   Oil   Company,    et    al..    Docket 

No.  RI60-315;  McGrath  it  Smith  (Oper- 


NOTICES 

ator) .  et  al..  Docket  No  RI60-316;  Stand- 
ard Oil  Company  of  Texas.  Docket  No. 
RI60-317;  Cabot  Carbon  Company, 
Docket  No.  RI60-318:  Gulf  Oil  Corpora- 
tion, Docket  No.  RI60-319;  Joseph  I. 
O'Neill,  Jr.,  et  al..  Docket  No.  RI60-320; 
John  L.  Cox.  Docket  No.  RI60-321 ;  Delhi- 
Taylor  Oil  Corporation.  Docket  No  RI60- 
322;  The  Bradley  Producing  Corporation, 
Docket  No.  RI60-323:  H.  L.  Hunt.  Docket 
No.  RI60-324;  Texas  National  Petroleum 
Company.  Docket  No.  RI60-325;  Texaco 
Inc.,  (Operator' ,  et  al.  Docket  No.  RI60- 
326;  Messman-Rinehart  Oil  Company, 
Docket  RI60-327;  Leonard  Latch,  et  al.. 


Docket  No.  RI60-328;  Ashland  Oil  L  Rg. 
fining  Company,  Docket  No.  RI60-329- 
Rio  Bravo  Oil  Company,  Docket  No 
RI60-330;  W.  H.  Hunt,  Docket  RI6(^ 
331;  N.  B.  Hunt,  Docket  No.  RI60-332' 
Lamar  Hunt,  Docket  No.  RI60-333. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction  of  the  Commission.  In  each  fi]. 
ing  the  natural  gas  is  produced  at  14.65 
psia.  The  proposed  changes  are  desig- 
nated  as  follows: 


Docket 
No, 


RI60-3H... 

Rieo-aia... 

RI60-31«... 
RIflO-317... 

RiaO-318... 

RI«0-3ie... 

RI8O-320... 

RIflO-321... 
RI60-322.. 

RIflO-323... 

RIOO-824... 
RIflO-328... 

RI6&-326... 

R 160-327... 
R  160-^28... 
RI60-329... 
RI8O-330... 
RI60-331... 
RI60-382... 
RIfiO-333... 


R«i|)on<lent 


Mendota  Oil  Co. 


Rate 

iile 
No. 


William  I..  McKnipht 

d.l).a.  La  ( force  Oil 

Co.,  et  a). 
McOrath     <t     Smith 

(Operator),  et  al. 
Standard  Oil  Co.  of 

Texas. 

Cabot  Carbon  Co 


Gulf  Oil  Corp. 


Joseph  I.  O  -Neill.  Jr., 
et  al. 


John  L.  Coi. 


Delhi-Taylor  Oil 
Corp. 

The  Bradley  Pro- 
ducing Corp. 

H.  L.Hunt 


Texas  National  Petro- 
leum Co. 


Texaco  Inc.  i Oper- 
ator), et  al. 

Messman-Rinehaj  t 

Oil  Co. 
Leonard  Latch,  el  al 

Ashland  Oil  i  Rt- 

fining  Co. 
Rio  Bravo  Oil  Co... 

W.H.Hunt 

X.  B.Hunt 

Lamar  Hunt 


1 

1 
21 

22 

16 
4ti 


3 

22 


M 
133 

2 

1 

H 

2 
o 

2 
2 


Mip- 

pl.-- 

nu'nt 
No. 


10 
o 


Purchaser  and  producing  ana 


24 


10 
10 


El  r,k<;o  Natural  Gas  Co.  <Jack  Herbert 

Field,  Vpton  County,  Tex.). 
E!  Piuio  .Witural  Gas  Co.  (Spraberry  Field, 

Rea«an  County,  Tex.). 

El  Paso  .Natural  Gas  Co.  (Spraberry  Field, 

T'pton  Countv,  Tex.). 
Texas  Gas  Corp.  (E.  Mayes  and  N.E. 

Jackson     Pasture     Fields,     Chambers 

County,  Tex.). 
Natural  Ga.s  P/L  Co.  of  .America  (Camrick 

Southeast       Field,       Jloaver      Coanty, 

Okla  I. 
Panhiindle   Ea.<tern,   P/L  Co.   (Hufoton 

Field,  S«war(l  County,  Kans.). 
Natural  Ga.s  PL  Co.  of  America  (Cam- 

riok  Southeast  Field,  Beaver  Cowity, 

Oklft.). 
El  Paso  .Natural  Gas  Co.  and  Runt  Oil 

Co.  (Jack  Herl)ert  Field,  Upton  Coimty, 

Tex.). 
El  Paso  Natural  Gas  Co.  (Spraberry  Field, 

I  [iton  County,  Tex.). 
E!  P;iso  Natural  Gas  Co.  (8.  Andr«»-»  and 

Wemac      Fields,      Andrews      County, 

Tex  ). 
Natural  Gas  PT^  Co.  of  America  (Camrick 

F'icld,  Beaver  County,  Okla.). 

do 

El    Paso    Natiu-al    Gas    Co.    (Amaeker- 

Tipiiett  Field,  Upton  County,  Teic). 
El    Paso    Natural    Gas    Co.    (Levetand 

Fifl'l,  Ccx-hnui  County,  Tex.). 
El    Piiso    .Natural    Gas    Co.    (Spraberry 

Field.  .Midland  Cotuuy,  Tex.). 
-Natural  (}as  P/L  Co.  of  America  (Camrick 

Southeiist    Field,    Texas    and    Boaver 

Counties,  Okla.). 
Cities  Service  Gas  Co.  (Barber  County, 

Kans.). 
El    Paso    .Natiu-al    Gas    Co.    (LcveUand 

Field,  Cochran  Coimty,  Tex.). 
El    Pa.<o    Natural    Gas    Co.    (Spraberry 

Field,  Rei«an  Coimty,  Tex.). 
Teune.sset^    Gas    Trans.    Co.    (Edinburg 

Field.  Hidalco  Coimty,  Tex.). 
TeBne.«,-i«H>    Gits    Trans.    Co.    (S.    Sinton 

Field.  Siui  Patricio  County,  Tex.). 
Tennessee    Gas    Trans.    Co.    (S.    Sitton 

Field,  San  Patricio  County,  Tex.). 
Tenne.-isee    G;is    Trans.    Co.    (S.    Sinton 

field,  San  Patricio  County,  Tex.). 


Notice  of 
change 
dated— 


*-  6-eo 

♦-  5-60 

•4-  7-60 

Un- 
dated. 

4-  7-60 

4-  6-«) 

Un- 
dated. 

4-  5-flO 

4-  6-60 
4-  8-^ 

i-  6-60 

4-  »-«) 

4-  »-60 

j  Undated 

4-  7-fiO 

4-11-60 

Undated 

4-  4-60 
Undated 
...do 

4-12-60 
Undated 

...do 

...do 


Date 
tendered 


4-  7-60 

4-7-eo 

»4-  8-60 
4-ll-«) 

4-n-«o 
i-n-60 

4-  1-60 

♦-11-60 

4-11-60 
4-n-60 

»4-ll-«0 

4-11-60 

4-ll-«) 

> 4-11-60 

4-11-60 

4-13-60 

4-12-60 

4-13-60 
4-  8-60 
4-13-60 
4-14-60 
4-11-fiO 
4-11-60 
4-1 1-«) 


Effective 

date 
unless 

sus- 
pended ' 


6-  SHJO 

5-  »-«) 

6-12-fiO 

6-12-60 

fi-12-60 
5-10-«) 

6-  1-60 

6-  1-60 
5-12-eo 

5-12-60 

5-12-60 

5-12-fiO 
5-12-60 
5-12-«) 

5-1 4-«) 

5-13H)0 

6-14-60 
6-  1-60 
8-14-60 
5-15-60 
5-12-fiO 
6-12-60 
6-12-60 


Date 
sus- 
pended 
tintil— 


10-  8-60 
10-  8-60 

10-  »-«0 
10-12-60 

10-12-60 

10-12-60 
10-10-60 

11-  1-60 

11-  1-60 
10-12-60 

10-12-60 

10-12-60 

10-12-60 

10-12-6o{ 

10-12-60 

10-14-60 

10-13-60 

10-14-60 
11-  1-60 
10-14-60 
10-15-60 
10-12-60 
10-12-60 
10-12-60 


Cents  per  Mcf 


Rate  in 
effect 


10.6008 

n.O 

11.1056 
11.1056 

16.9 

11.0 
'16.2 

«8.I08 

'10.«008 
11.1056 

10.1072 


Proposed 

incTeased 

rate 


K  iit  in 
I  IWt 

sul.ject 

t<i  refund 
in  Dockn 

N<-»i. 


16 


r 


16. « 
•&I08 
M0.M18 
10.9 

11.0 

16.9 

12.0 

10.94176 

10.0 

15.0962 

15.0652 

15.0652 

15. 0652 


15.  70fl25 
17.2295 

17.1632 

17.25 

1ft.  8 

12.0 
16.8 

13.68225 

15.6488 
17.2295 

13.6823 

16.8 

16.8 
13.  (V4225 
15.70925 
15.5 

17.0 

16.8 

13.0 

15.  70925 
17.0 

17. 24347 
17. 24347 
17. 24347 
17.24347 


0-lMli 


Q-im 


0-1  ica 

0-19811 
0-191ii 


G-1841J 


O-IOKI) 

0-1  »»* 

o-iwe: 


>  The  .stated  effective  dates  are  those  requested  by  respondents  or  the  fir-it  day 
after  expiration  of  the  reriuired  30  days'  notice. 
'  Re<iuests  waiver  of  notice. 


Mendota  Oil  Company,  William  L. 
McKnight,  McGrath  &  Smith,  Joseph  I. 
O'Neill,  Jr.,  John  L.  Cox.  Delhi-Taylor 
Oil  Corporation,  H.  L.  Hunt,  Texas  Na- 
tional Petroleum  Comijany.  Leonard 
Latch,  and  Ashland  Oil  &  Refining  Com- 
pany have  tendered  for  filing  proposed 
renegotiated  increased  rates  resulting 
from  contract  amendments  entered  into 
pursuant  to  El  Paso's  contract  renego- 
tiation program  in  the  Permian  Basin 
Area. 


'This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  dlspoeition  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 


^High  pressure  gas. 

In  support  thereof  Mendota  Oil  Com- 
pany and  William  L.  McKnight  state 
that  their  contract  amendments  were 
negotiated  at  arms-length,  and  they 
agreed  to  extend  the  term  of  their  con- 
tracts and  delete  therefrom  the  favored- 
nation  clauses.  Additionally,  they  sub- 
mitted cost  data  limited  to  the  particular 
leases  involved. 

McGrath  &  Smith  state  that  their  con- 
tract amendment  was  negotiated  at 
arm's-length;  seller  surrendered  its 
rights  under  the  favored-nation  clause: 
the  increased  rate  is  in  line  with  current 
natural  gas  prices  in  the  area;  and  the 
increase  is  necessary  to  meet  increased 


»  Rate  of  16.4  cents  per  Mcf  was  suspended  In  Docket  No.  U-15127  until  Oct.  *, 
1958,  but  was  never  put  in  cflect. 
J  Low  pressure  gas. 


production,  drilling,  and  exploration 
costs. 

Joseph  I.  O'Neill,  Jr.  states  he  agreed 
to  extend  the  term  of  the  contract  and 
to  delete  the  favored-nation  clause,  and 
the  proposed  rate  is  an  arm's-length  rate 
not  in  excess  of  the  rates  provided  by 
other  gas  sales  contracts  in  the  area. 

Delhi-Taylor  Oil  Corporation  men- 
tions arm's-length  bargaining  and  the 
elimination  of  the  favored-nation  clause 
and  states  that  the  proposed  rate  does 
not  exceed  the  present  market  value  of 
the  gas  in  the  area. 

H.  L.  Hunt  states  that  the  new  pricing 
arrangement  is  in  the  public  interest  in 
that   it    makes  possible   the   long-term 


Friday,  May  13,  1960 

dedication  of  reserves  and  assures  the 
public  of  a  fixed  price  for  the  gas  for  at 
least  ten  years,  except  for  one  escalation 
after  five  years. 

Texas  National  Petroleum  Company 
states  that  in  return  for  the  renegotiated 
rate,  it  has  given  up  the  favored-nation 
clause  and  extended  the  term  of  the 
contract;  the  proposed  rat€  is  the  result 
of  arm's-length  bargaining;  and  such 
rate  is  in  line  with  other  contractual 
prices  in  the  same  area. 

John  L.  Cox  and  Leonard  Latch  did  not 
submit  supporting  statements. 

Ashland  Oil  &  Refining  Company 
states  that  the  contract  amendment 
eliminates  the  favored-nation  clause, 
thus  helping  to  stabilize  the  price  of  gas, 
that  Ashland's  cost  per  Mcf  is  expected 
to  increase  as  a  result  of  declining  pro- 
duction, and  that  the  proposed  rate  is 
not  unreasonable  in  view  of  the  prevail- 
ing rates  for  natural  gas  sold  in  the  area. 

Cabot  Carbon  Company  and  The 
Bradley  Producing  Corporation,  in  sup- 
port of  their  proposed  periodic  increased 
rates  for  gas  sold  to  Natui'al  Gas  Pipe 
Line  Company  of  America,  state  that 
the  proposed  rates  are  an  int.egral  part 
of  the  initial  rate  filin.cs:  the  periodic 
pricing  arrangement  is  common  in  long- 
term  contracts  in  order  to  F>ermit  initial 
delivery  at  a  price  lower  than  the  con- 
templated average  price  for  the  life  of 
the  contract:  and  such  arrangement  is 
economically  desirable  to  the  buyer,  the 
seller,  and  the  public. 

Gulf  Oil  Corporation,  in  support  of 
its  proposed  periodic  increased  rate. 
stat.es  that  its  contract  was  negotiated 
at  arm's-length.  Gulf  also  incorporates 
by  reference  certain  exhibits  presented 
by  Gulf  in  the  Section  5<a>  proceeding 
in  Docket  No.  G-9520.  purporting  to 
show  a  cost  of  service  of  28.92  cent*  per 
Mcf  for  jurisdictional  sales  in  1957, 
higher  exploration  and  development 
costs,  and  a  declining  production  on  a 
per  foot  drilled  basis. 

Texaco  Inc..  in  support  of  its  proposed 
periodic  increased  rate,  states  that  the 
rate  increase  is  one  of  several  periodic 
adjustments,  all  comprising  one  over- 
all contract  price,  to  partially  compen- 
sate seller  for  increasing  costs  of  de- 
velopment, operation,  and  maintenance, 
and  that  the  proposed  rate  is  below  the 
price  paid  by  Transwestern  Pipeline 
Company  and  Michigan  Wisconsin  Pipe 
Line  Company  for  gas  produced  m  the 
same  general  area. 

Rio  Bravo  Oil  Company,  in  support  of 
its  proposed  favored-nation  increased 
rate,  states  that  Its  contract  was  nego- 
tiated at  arm's-length;  the  cost  of 
producing  gas  has  materially  increased 
during  recent  years;  and  the  propcsed 
rat«  will  help  to  provide  the  incentive 
and  capital  with  which  to  replace  de- 
pleting gas  supplies. 

W.  H.  Hunt.  N.  B.  Hunt,  and  Lamar 
Hunt,  in  support  of  their  favored-nation 
increased  rates,  state  that  the  pricing 
provision  responsible  for  the  increased 
rates  is  an  integral  part  of  the  initial 
rate  schedules,  such  provision  is  neces- 
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sary  to  justify  the  long-term  commit- 
ment of  natural  gas  reserves;  and  such 
pricing  arrangement  is  common  to  many 
long-term  contracts  in  use  in  the  gas 
industry. 

Standard  Oil  Company  of  Texas,  in 
support  of  its  proposed  favored-nation 
increased  rate,  states  that  the  proposed 
rate  is  a  matter  of  contractual  obligation 
arising  from  an  arm's-length  contract, 
and  that  it  would  be  inequitable,  unfair,' 
and  confiscatory  not  to  approve  such 
rate. 

Cabot  Carbon  Company,  in  support  of 
its  proposed  renegotiated  increased  rat« 
for  gas  sold  to  Panhandle  Eastern  Pipe 
Line  Company,  states  that  the  rate  in- 
crease was  arrived  at  by  arm's-length 
bargaining;  such  rate  is  below  the  going 
price  for  gas  in  the  area ;  the  annual 
amount  of  the  increase  is  deminimus; 
and  seller  agreed  to  delete  the  indefinite 
pricing  clause  from  his  contract. 

Messman-Rinehart  Oil  Company,  in 
support  of  its  proposed  renegotiate!  in- 
creased rate,  states  that  the  proposed 
rate  is,  in  effect,  the  prevailing  price  for 
gas  in  the  area,  and  that  the  increased 
rate  will  enable  seller  to  produce  gas 
from  the  leases  involved  for  a  longer 
period  of  time. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  defeiTed  as  hereinafter  ordered. 

The  Commission  orders  • 

'A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  Ii.  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretaiy  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

tB>  Pending  hearmgs  and  decisions 
thereon,  each  of  the  above-designated 
supplements  are  hereby  suspended  and 
the  use  thereof  deferred  until  the  date 
indicated  in  the  above  'Rate  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective  in 
the  manner  pre.scribed  by  the  Natural 
Gas  Act. 

<C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  scliedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commi.ssion. 

<Di  Notices  of  int^ervent'on  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
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practice  and  procedure  a  8  CPR  1.8  and 
1.37<f  I  I  on  or  before  June  20,  1960, 

By  the  Commission. 

Joseph  H.  GtrrRiDE, 

Secretary. 
(F.R.    Doc.    60-4313:    Piled,    May    12,    1960; 
8:46  am. I 


[Docket  No.  G-16134] 

5UNRAY   MID-CONTINENT   OIL   CO. 

Postponement   of   Hearing 

May   6,   1960. 

Upon  consideration  of  the  request 
filed  May  5,  1960,  by  Counsel  for  Sunray 
Mid-Continent  Oil  Company  for  post- 
ponement of  the  hearing  now  scheduled 
for  May  17,  1960  in  the  above-designated 
matter; 

The  hearing  now  scheduled  for  May 
17,  1960.  is  hereby  rvostponed  to  a  date 
to  be  hereafter  fixed  by  further  notice. 

Joseph  H,  GtrxaiDE, 
Secretary. 

60-4315;     Filed.    May     12,     1960; 
8:46   a.m  ) 


IFR      I>oc. 


[Docket  No.  CP60-41] 

SOUTHERN   NATURAL   GAS   CO. 
Application  and  Date  of  Hearing 

May  6,  1960. 

Take  notice  that  on  February  23,  1960, 
Southern  Natural  Gas  Company  (Appli- 
cant', filed  in  Docket  No.  CP60-41  an 
application  pursuant  to  section  7'b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  certain  fa- 
cilities to  Alabama  Gas  Corporation,  all 
as  more  fully  described  in  the  appli- 
cation. 

Applicant  sells  natural  gas  to  the  pur- 
chaser for  distribution  and  sale  to  con- 
sumers in  Selma,  Alabama  and  these 
facilities  used  to  deliver  said  gas  consist 
of  0  955  miles  of  a  6-inch  pipeline  seg- 
ment looping  the  Selma  lateral  which  is 
attached  to  the  6-inch  pipeline  of  Ala- 
bama Gas  Corporation.  This  segment 
extends  from  the  regulating  station.  An- 
other property  to  be  sold  by  Applicant  to 
this  purchaser  is  the  old  Selma  metering 
station,  the  site  on  which  it  stands  and 
53  feet  of  6-inch  pipeline. 

There  will  be  no  interruption  of  service 
caused  by  the  transfer  of  ownership  and 
the  price  of  $25,795  03  appioximates  the 
depreciated  original  cost  as  of  Decem- 
ber 31,  1959. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  6.  1960  at 
9:30  a.m..  e.d.s.t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC,  concern- 
ing the  matters  involved  in  and  the  is- 
sues presented  by  such  application:  Pro- 
vided,  houeier,   That   the   Commission 
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may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protest  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(19  CFR  1.8  or  1.10)  on  or  before  May  27. 
1960.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Joseph  H.  Outride, 

Secretary. 

[P.R.    Doc.    60-4314:    Filed,    May    12.    1960; 
8:46  ajn.J 

SAINT  LAWRENCE  SEAWAY  DE- 
VaOPMENT  CORPORATION 

Joint  Tolls   Advisory   Board 

[Notice  No.  2-A] 

AMERICAN  NEWSPAPER  PUBLISHERS 
ASSOCIATION  ET  AL. 

Notice  of  Hearing  Upon  Reclassifica- 
tion  of  Newsprint 

Pursuant  to  the  Act  of  May  13,  1954 
as  amended  (33  U.S.C.  981  et  seq.),  and 
the  agreement  executed  by  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration and  The  St.  Lawrence  Seaway 
Authority  of  Canada,  dated  January  29, 
1958,  and  approved  by  the  Governments 
of  the  United  States  and  Canada  on 
March  9,  1959,  the  St.  Lawrence  Seaway 
Joint  Tolls  Advisory  Board,  having  re- 
ceived applications  in  accordance  with 
its  Rule  of  Procedure  from: 

American  Newspaper  Publishers  Associa- 
tion. 750  Third  Avenue,  New  York  17,  N.Y. 

Plttfiton  Stevedoilng  Corp.,  17  Battery 
Place,  New  York  4.  N.Y. 

Commercial  Utorlne  Terminal,  Inc.,  3801 
West  Jefferson  Avenue,  Detroit,  Mich. 

(^mmerclal  Terminals  Co.,  4473  West  Jef- 
ferson  Avenue,  Detroit,  Mich. 

The  Bowater  Corporation  of  North  Amer- 
ica Ltd..  1980  Sherbrooke  Street  West, 
Montreal   25,   Province   of  Quebec,   Canada. 

requesting  a  change  In  the  classifica- 
tion of  new^sprint  from  "general  cargo" 
to  "bulk  cargo";  hereby  announces  that 
a  hearing  will  be  held  in  Washington, 
D.C.,  on  June  16,  1960,  at  Room  5042, 
Department  of  Commerce  Building,  I5th 
and  Constitution  Avenue,  at  10:00 
a.m.,  to  receive  the  representation  of 
complainants. 

Interested  parties  other  than  the 
aforementioned,  who  may  wish  to  ap- 
pear at  the  hearing  and  submit  repre- 
sentation on  the  matter,  are  required 
to  filQ  with  the  Board  ten  (10)  days 
prior  to  the  hearing  date  twelve  (12) 
copies  of  their  brief  or  a  simimary  of 
such  evidence  as  they  intend  to  present. 
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Such  interested  parties  resident  In 
Canada  shall  hie  their  briefs  or  sum- 
maries with  The  St.  Lawrence  Seaway 
Joint  Tolls  Advisory  Board,  Hunter 
Building,  Ottawa.  Ontario.  Those  resi- 
dent in  the  United  States  of  America 
shall  file  their  briefs  and  summaries  with 
The  St.  Lawrence  Seauay  Joint  Tolls 
Advisory  Board,  Ma.ssena,  New  York. 
Others  may  file  their  briefs  or  summaries 
with  the  Board  at  either  addiess. 

By  order  of  the  Board.       | 

E.  Reece  Harrill, 
Vice  Chairman. 

(FR.     Doc      60-4271:     Piled,    May    12,    I960; 
8  45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-89] 

GENERAL   DYNAMICS  CORP. 

NoHce  of  Issuance  of  Utilization 
Facility    License   Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  7,  set  forth  below,  to  License 
No.  R-38.  The  amendment  provides  an 
additional  authorization  to  General 
Dynamics  Corporation  to  conduct  ex- 
periments in  its  TRIGA  reactor  located 
at  Torrey  Pines  Mesa.  California,  using 
certain  thermoelectric  devices  contain- 
ing special  nuclear  material  as  requested 
in  the  Corporation's  application  for 
license  amendment  dated  April  30,  1960. 
The  Commission  has  found  that  opera- 
tion of  the  reactor  in  accordance  with 
the  terms  and  conditions  of  the  license, 
as  amended,  will  not  present  any  undue 
hazard  to  the  health  and  .safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  conduct  of  the  pro- 
posed experiments  does  not  present  any 
substantial  changes  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap- 
proved operation  of  the  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
shall  be  filed  by  mailing  a  copy  to  the 
Office  of  the  Secretary,  Atomic  Energv 
Commission,  Washington  25,  DC,  or  by 
delivery  of  a  copy  in  person  to  the  Office 
of  the  Secretary.  Gormantown,  Mary- 
land,  or  the  AEC's  Public  Document 
Room,  1717  H  Street,  Wasliington,  DC. 
For  further  details  see  (1>  the  applica- 
tion for  license  amendment  dated  April 
30,  1960,  submitted  by  General  Dj-namics 
Corporation,  and  ( 2  >  a  hazards  analysis 
of  the  proposed  operation  prepared  by 
the  Hazards  Evaluation  Branch  of  the 


Division  of  Licensing  and  Regulation, 
both  on  file  at  the  AEC's  Public  Docu- 
ment Room.  A  copy  of  item  (2>  above 
may  be  obtained  at  the  AECs  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25,  D.C..  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  DiiisLon  of 
Licensing  and  Regulation. 

(License  No.  R-38;  Amdt.  7J 

Amendment  to  Utilization  Facilitt  License 

License  No.  R-38,  as  amended.  Issued  to 
General  Dynamics  Corporation.  Is  hereby 
amended  In  the  following  respects: 

In  addition  to  the  activities  prevlou.sly 
authorized  by  the  Commission  In  License  No. 
R-38.  as  amendPd.  General  Dynamics  Cor- 
poration is  authorized  to  conduct  experi- 
ments in  Its  TRIGA  reactor  located  at  Torrey 
Pines  Mesa.  California,  usir.g  certain  thermo- 
electric devices  containing  special  nuclear 
material  as  described  In  Its  application  for 
License  amendment  dated  Ajinl  30.  1960. 
The  conduct  of  the  c.xprrlments  shall  be  In 
accordance  with  the  procedures  and  sub- 
ject to  the  limitations  contained  in  License 
No.  R-38.  as  amended,  except  paragraph  3  J. 
and  in  the  application  for  license  amend- 
ment dated  April  30,  1960.  In. addition,  the 
total  curie  strength  of  Irradiated  materials 
created  by  the  experiments  shaU  not  exceed 
the  amount  authorized  by  General  Dynamics 
Corporation's  Byproduct  License  No.  4-1611- 
ll(J-€0). 

This  amendment  Is  effective  as  of  the  date 
Of  Issuance  and  shall  expire  at  12:01  a.m. 
on  the  thirty-first  day  thereafter. 

Date  Of  issuance:  May  6,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 
Division  of  Licensinff  and  Regulation. 

[PR.    Doc.    60-4293;     Filed,    May    12,     1960; 
8:45  ajn.) 

i 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

May  10,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36225:  Cement — Central  ter- 
ritory to  points  in  Kentucky  and  West 
Virginia.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads.  Agent 
(CTR  No.  2434 ' ,  for  interested  rail  car- 
riers. Rates  on  cement  and  related  ar- 
ticles, in  carloads,  from  specified  points 
in  Indiana,  New  York,  and  Ohio,  to  speci- 
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ficd  points  in  Kentucky  and  West  Vir- 
ginia. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariff:  Supplement  30  to  Traffic  Exec- 
utive Association-Eastern  Railroads  tar- 
iff ICC.  C-56. 

FSA  No.  36226:  Bituminous  coal — Ala- 
bama to  Boykin,  Fla.  Filed  by  O.  W. 
South,  Jr..  Agent  (SFA  No.  A3947  > .  for 
the  St.  Louis-San  Francisco  Railway 
Company  and  the  Louisville  and  Nash- 
ville Railroad  Company.  Rates  on  bitu- 
minous coal,  in  carloads,  as  described  in 
the  application,  from  L&NRR  and  St. 
L-SFRy.  mines  in  Alabama,  to  Boykin, 
Fla. 

Grounds  for  relief:  Grouping. 

Tariff:  Supplement  32  to  Southern 
Fi-eight  Association  tariff  I.C.C.  S-39. 

FSA  No.  36227:  Methylene  chloride — 
Freeport,  Tex.,  to  the  south.  Filed  by 
Southwestern  Freight  Bureau,  Acent 
(No.  B-7786) ,  for  interested  raU  carriers. 
Rates  on  methylene  chloride  (dichloro- 
methane),  in  carloads,  from  Freeport. 
Tex.,  to  points  in  southern  tenitoi-\-.  also 
Mississippi  River  crossings,  Memphis, 
Tenn.,  and  south. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariffs:  Supplement  42  to  Southwest- 
ern Freight  Bureau  tariff  ICC.  4331  and 
supplement  46  to  Southwestern  Freight 
Bureau  tariff  ICC.  4333. 

FSA  No.  36228:  Insecticides— South- 
west to  Illinois  and  southern  territories. 
Filed  by  Southwestern. Freight  Bureau, 
Agent  (No.  B-7787),  for  interested  rail 
carriei-s.  Rates  on  agricultural  insec- 
ticides and  fungicides,  in  carloads,  or 


FEDERAL   REGISTER 

tank-car  loads,  as  described  in  the  ap- 
plication, from  points  in  southwestern 
teiTitoi-y.  also  Wichita.  Kans.,  to  points 
in  Illinois  and  southern  territories,  also 
Mississippi  River  crossings,  Memphis, 
Tenn.,  and  south. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  foi-mula.  and 
grouping. 

Tariffs:  Supplement  42  to  Southwest- 
ern Freight  Bureau  tariff  ICC.  4331,  and 
4  other  schedules  listed  in  the  appUca- 
tion. 

FSA  No.  36229:  Iron  and  steel  arti- 
cles—Kansas City,  Mo.-Kans..  to  Weco, 
Nebr.  Filed  by  Western  Trunk  Line 
Committee,  Agent  (No.  A-2132),  for  in- 
terested rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  desciibed  in 
the  application,  from  Kansas  City,  Mo.- 
Kans.,  to  Weco,  Nebr. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  28  to  Western 
Trunk  Line  Committee  tariff  ICC. 
A-4257. 

FSA  No.  36230:  Bituminous  fine  coal- 
Alabama  to  Yates  and  Mc.Manus.  Ga. 
Filed  by  O.  W.  South,  Jr.,  Assent  iSFA 
No.  A3946I.  for  interest.ed  rail  carriers. 
Rates  on  bituminous  fine  coal,  in  .^ar- 
loads.  as  described  in  the  application, 
from  L&NRR  mines  in  Alabama,  to  Yates 
and  McManus,  Ga. 

Grounds  for  relief:  Grouping. 

Tariff:  Supplement  32  to  Southern 
Freight  Association  tariff  I.C.C.  S-39. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[Fit.    Doc.    60-4317:    Filed,    May    12,    1960; 
8:46  a.m  1 
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[Notice  311] 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

May  10.  I960. 

Synopses  of  orders  entered  pursuant 
to  section  212(bi  of  the  Inteistate  Com- 
merce Act,  and  rules  and  reaulations 
prescribed  thereunder  i49  CFR  Part 
179) .  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  fo}lowing  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17' 8 1  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  62457.  "bv  order  of  May 
6,  1960.  Division  4,  acting  as  an  Appel- 
late Division,  approved  the  transfer  to 
Edwin  L.  Morton,  doing  business  as  Mor- 
ton Truck  Lines.  Pern'.  Iowa,  of  Cer- 
tificate in  No.  MC  84184.  issued  Sept^em- 
ber  5.  1956,  to  Loren  Dobson,  Coon 
Rapids,  Iowa,  authorizing  the  transpor- 
tation of:  Livestock,  seed.  com.  building 
materials,  hay.  straw,  mill  feeds,  farm 
machineiT.  steel  and  iron  fencing,  and 
tanks,  from.  to.  or  between  specified 
points  in  Iowa  and  Nebraska.  Stephen 
Robinson.  1020  Savings  &  Loan  Building, 
Des  Moines,  Iowa,  for  applicants. 


[SEALl 


Harold  D.  McCoy. 

Secretar^!/. 


[P.R.    Doc.    60-4318:    Filed,    May    12,    I960; 
8  46  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART    6 — EXCEPTIONS    FROM    THE 
COMPETITIVE   SERVICE 

Housing  and   Home  Finance  Agency 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  i3)  is  added 
to  §  6.342 Id)  as  set  out  below. 

§  6.3 i2      Housing     and     Home     Finance 
Agency. 

•  •  •  •  • 

rd^  Federal  National  Mortgage  Asso- 
ciation. *   •  * 

(3)   The  Secretary-Treasurer. 

(RS.   17,53.  sec    2,  22   Stat    4<i3,   as  amended; 
5  U.S.C.  631,  6331 

United  States  Crv'iL  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant. 

[FR.    Doc.    60-4375;    Filed.    May     13,    1960. 
8:48  a.m.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter     V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

SUBCHAPTER    A GENERAL    REGULATIONS    AND 

POLICIES 

(Amdt     3] 

PART  503— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES  FOR  SCHOOL  LUNCH  PRO- 
GRAMS, SUMMER  CAMPS  FOR 
CHILDREN,  AND  RELIEF  PURPOSES, 
AND  IN  STATE  CORRECTIONAL  IN- 
STITUTIONS   FOR    MINORS 

Availability  of  Commodities 

This  amendment  is  for  the  purpose  of 
inserting  "insofar  as  practicable'"  in  the 
third  sentence  of  §  503  4ib>  of  this  part, 
and  to  make  clear  that  distribution  of 
section  6  commodities  is  limited  to  cer- 
tain schools.  Paragraph  (bJ  of  5  503.4 
is  amended  to  read  as  follows: 

(b)  Quantities.  The  quantity  of  com- 
modities to  be  m.ade  available  for  dona- 
tion under  this  part  shall  be  determined 
in  accordance  with  the  pertinent  legisla- 
tion and  the  program  obligations  of  the 
Department,  and  shall  be  such  as  can  be 
f  fTectively  distributed  in  furtherance  of 
tlie  objectives  of  the  pertinent  legi.sla- 
t.on.  The  Department  may,  at  its  discre- 
tion, restrict  distribution  of  commodities 
to  one  or  more  classes  of  recipient  agen- 
r:f:'s  or  recipients.  When  this  is  done, 
priority  insofar  as  practicable  shall  be 


griven  to  recipient  agencies  or  recipients 
in  the  following  order:  (1)  Schools,  (2i 
needy  Indians  receiving  commodities  on 
reservations,  institutions.  State  correc- 
tional institutions  for  minors,  and  non- 
profit summer  camps  for  children,  and 
i3>  other  needy  persons.  Notwithstand- 
ing the  foregoing  priorities,  if  any  com- 
modity determined  by  the  Secretary  to  be 
a  surplus  agricultural  commodity  under 
section  106  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended,  is  made  available  for  dona- 
tion under  this  part,  distribution  thereof 
shall  be  made  to  needy  families  and  per- 
sons, including  needy  Indians  receiving 
commodities  on  reservations,  and  to 
in.stitutions;  and  any  quantity  of  such 
commodity  in  excess  of  that  reasonably 
necessary  to  meet  the  needs  of  such 
recipients  and  recipient  agencies  may  be 
distributed  to  schools.  State  correctional 
institutions  for  minors,  and  nonprofit 
summer  camps  for  children,  in  that 
order.  Donations  to  disaster  organiza- 
tions may  be  made  without  regard  to  any 
of  the  priorities  established  herein.  The 
foregoing  provisions  of  this  paragraph 
with  respect  to  establishing  priorities  are 
not  applicable  to  section  6  commodities, 
distribution  of  which  is  limited  by  law 
to  schools  operating  lunch  programs 
under  the  National  School  Lunch  Act. 

(R  S   161.  sec   416.  63  Stat.  1058,  as  amended; 
5U.SC.  22,  7U.SC.  1431) 

Effective  date.    This  amendment  shall 
be  eflective  as  of  date  of  publication. 


Tftte  D   Morse. 
Acting  Secretary. 


May  11,  1960. 


(FR     D<5C.    60-4391:     Filed.    May    13.    1960; 
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Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment  of   Agriculture 

PART   728— WHEAT 

Subpart — 1961-62   Marketing  Year 

Sec. 

728  1101     Basis  and  purjxjse. 

728  1102  National  marketing  quota  for  wheat 
for  the  1961-62  marketing  year 

728  1103  1961  national  acreage  allotment  for 
wheat. 

728  1104  Apportionment  of  the  1961  na- 
tional acreage  allotment  for 
wheat  among  the  several  States. 

728  1105  Designation  of  States  outside  the 
commercial  w  h  e  a  t-produclng 
area  for  the  1961-62  marketing 
year. 

Attthorttt:  H  728  1101  to  728  1105  Issued 
under  sec  37,S,  62  Stat  66;  7  U  S  C.  1375  In- 
terpret or  apnlv  sees  301,  333.  334,  335.  52 
S'at  33.  53,  67  Stat.  131,  7  USC.  ICOl,  1333. 
1334, 1635. 


§728.1101      Basis  and  purpose. 

(a>  The  regulations  contained  in 
H  728.1101  to  728.1105  are  issued  d) 
to  proclaim  the  national  marketing  quota 
for  wheat  for  the  marketing  year  begin- 
ning July  1,  1961,  (2)  to  proclaim  the 
1961  national  acreage  allotment  for 
wheat.  <3v  to  apportion  among  the  sev- 
eral States  the  1961  national  acreage  for 
wheat,  and  (4)  to  designate  the  States 
outside  the  commercial  wheat-producing 
area  for  the  1961-62  marketing  year. 

(b)  Section  335  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
provides  that  whenever  in  any  calendar 
year  the  Secretary  of  Agriculture  deter- 
mines ( 1 )  that  the  total  supply  of  wheat 
for  the  marketing  year  beginning  in 
stich  calendar  year  will  exceed  the  nor- 
mal supply  for  such  marketing  year  by 
more  than  20  per  centum  or  (2)  that  the 
total  supply  for  wheat  for  the  marketing 
year  ending  in  such  calendar  year  is  not 
less  than  the  normal  supply  for  such 
marketing  year  and  that  the  average 
farm  pnce  for  wheat  for  three  consecu- 
tive months  of  such  marketing  year  did 
not  exceed  66  per  centum  of  parity,  the 
Secretary  shall,  not  later  than  May  15 
of  such  calendar  year,  proclaim  such  fact 
and  a  national  marketing  quota  shall  be 
in  effect  with  respect  to  the  marketing 
of  wheat  during  the  marketing  year  be- 
ginning July  1  of  the  next  succeeding 
calendar  year. 

(c  Section  332  of  the  Act  provides 
that  not  later  than  May  15  of  each  cal- 
endar year  the  Secretary  shall  ascertain 
and  proclaim  the  national  acreage  allot- 
ment for  the  crop  of  wheat  produced  in 
the  next  succeeding  calendar  year.  Sec- 
tion 333  of  the  Act,  as  amended,  provides 
that  the  national  acreage  allotment  for 
any  crop  of  wheat  shall  be  that  acreage 
which  the  Secretary  determines  will,  on 
the  basis  of  the  national  average  yield  of 
wheat,  produce  an  amotmt  thereof  ade- 
quate, together  with  the  estimated 
carry-over  at  the  beginning  of  the  mar- 
keting year  for  such  crops  and  imports, 
to  make  available  a  supply  for  such  mar- 
keting year  equal  to  a  normal  year's 
domestic  consumption  and  exports  plus 
30  per  centiun  thereof,  but  such  national 
acreage  allotment  cannot  be  less  than 
55  million  acres. 

(d)  Section  334(a)  of  the  Act,  &s 
amended,  provides  that  the  1961  national 
acreage  allotment  for  wheat  (less  a 
reserve  of  not  to  exceed  one  per  centum 
thereof  for  apportionment  to  counties  In 
addition  to  the  county  allotments  made 
under  section  334 (b>  of  the  Act  on  the 
basis  of  the  relative  needs  of  counties  for 
additional  allotment  because  of  new 
areas  coming  into  the  production  of 
wheat  during  the  preceding  ten  years) 
shall  be  apportioned  among  the  several 
States  on  the  basis  of  the  acreage  seeded 
for  the  production  of  wheat  during  the 
ten  calendar  years  1950  to  1959  (plus,  in 
applicable  years,  the  acrcaee  diverted 
from  wheal  under  aynculLural  adjust- 

4313 


IH 


m 


4314 

ment  and  conservation  programs) ,  with 
adjustments  for  abnormal  weather  con- 
ditions and  for  trends  in  acreage  during 
such  period. 

(e)  Section  335(e)  of  the  Act,  as 
amended,  provides  that  if,  for  the  1961- 
62  marketing  year,  the  acreage  allotment 
for  wheat  for  any  State  is  25,000  acres 
or  less,  the  Secretary,  in  order  to  pro- 
mote eflflcient  administration  of  the  Act 
and  the  Agricultural  Act  of  1949,  may 
designate  such  State  as  outside  the  com- 
mercial wheat-producing  area  for  such 
marketing  year.  No  farm  marketing 
quota  or  acreage  allotment  for  wheat 
shall  be  applicable  in  such  marketing 
year  to  any  farm  in  any  State  so  desig- 
nated: and  no  acreage  allotment  in  any 
other  State  shall  be  increased  by  reason 
of  such  designation. 

(f)(1)  The  findings  and  determina- 
tions by  the  Secretary  contained  in 
5§  728.1102,  728.1103  and  728.1104  have 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment as  required  by  section  301(c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  In  making  the  findings  and 
determinations  contained  in  §  728.1104 
the  State  wheat  acreage  estimates  of  the 
Agricultural  Marketing  Service  of  this 
Department  were  used  for  the  years 
1950-56,  inclusive,  adjusted  where  neces- 
sary to  reflect  the  acreages  of  wheat  used 
for  green  manure,  cover  crops,  hay,  and 
silage,  in  all  States,  the  acreage  planted 
to  Durum  Wheat  (Class  11)  under  Pub- 
lic Law  290,  83d  Congress,  and  Public 
Law  8,  84th  Congress,  in  the  States  of 
Minnesota,  Montana,  North  Dakota,  and 
South  Dakota,  and  Public  Law  431,  84th 
Congress,  in  the  States  of  North  Dakota. 
Mixuiesota.  Montana,  South  Dakota,  and 
California,  as  indicated  by  statistics  of 
the  Commodity  Stabilization  Service  of 
this  Department,  and  the  acreage  of 
wheat  used  for  wheat  mixtures  in  States 
approved  for  this  practice  in  1959  and 
prior  years.  For  the  1961  crop  year  no 
States  have  been  approved  for  the  wheat 
mixture  practice.  However,  since  the 
change  will  not  be  effective  with  the 
crops  prior  to  1960,  no  change  was  made 
in  determining  wheat  history  acreage  for 
the  1958  and  prior  crops.  For  States  for 
which  wheat  acreage  estimates  are  not 
compiled  by  the  Agricultural  Marketing 
Service,  and  for  the  1957,  1958.  and  1959 
crop  years,  statistics  of  the  Commodity 
Stabilization  Service  were  used. 

(2)  Credit  for  wheat  diversion  in  1950 
WEis  computed  on  a  county  basis  for  each 
State  by  subtracting  from  the  total  1950 
base  acreage  of  wheat  established  for 
farms  In  the  respective  counties  on  which 
the  acreage  seeded  to  wheat  in  1950  did 
not  exceed  the  1950  farm  acreage  allot- 
ment, the  larger  of  (i)  the  total  1950 
wheat  acreage  seeded  on  such  farms  or 
(ii)  90  percent  of  the  total  1950  wheat 
acreage  allotments  established  for  such 
farms. 

(3)  Credit  for  wheat  diversion  in  1951 
was  also  computed  on  a  county  basis  for 
each  State.  However,  no  diversion  credit 
was  computed  for  counties  in  which  only 
spring  wheat  was  seeded,  because  wheat 
acreage  allotments  for  1951  were  sus- 
pended before  any  spring  wheat  was 
seeded.    For    counties    in    which    only 
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winter  wheat  was  seeded,  diversion  credit 
for  1951  was  computed  by  subtracting 
from  the  county  base  acreage  of  wheat 
established  under  the  1951  wheat  acreage 
allotment  program  the  larger  of  (i»  the 
total  1951  wheat  acreage  seeded  in  the 
coupty  or  <ii)  the  1951  county  wheat 
acreage  allotment,  except  that  no  diver- 
sion credit  was  allowed  where  the  total 
1951  wheat  acreage  seeded  in  the  county 
exceeded  the  1951  county  base  acreage  of 
wheat. 

(4)  For  counties  in  which  both  win- 
ter and  spring  wheat  was  needed,  diver- 
sion credit  for  1951  was  computed  in  the 
same  manner  as  for  counties  in  which 
winter  wheat  was  seeded,  except  that 
the  respective  results  were  adjusted  by 
a  decimal  factor  which  was  obtained  by 
dividing  the  total  acreage  of  winter 
wheat  seeded  in  the  county  during  the 
preceding  three  years  by  the  total  acre- 
age of  all  wheat  seeded  in  the  county 
during  the  same  years. 

(5)  Credit  for  wheat  diversion  in  1954 
was  computed  on  a  farm  basis  rather 
than  on  a  county  basis  and  was  deter- 
mined as  follows:  If  the  1954  wheat  acre- 
age allotment  was  knowingly  exceeded, 
no  credit  for  diversion  was  allowed.  If 
the  1934  allotment  was  not  knowingly 
exceeded  and  the  1954  wheat  acreage 
was  90  per  centum  or  more  of  the  farm 
allotment,  the  diversion  credit  allowed 
was  the  difference  between  the  base 
acreage  and  the  1954  wheat  acreage.  If 
the  1954  wheat  acreage  was  less  than  90 
per  centum  of  the  allotment,  the  maxi- 
mum diversion  credit  for  the  farm  was 
determined  by  dividing  the  1954  wheat 
acreage  by  90  per  centum  of  the  county 
scaling  factor  and  subtracting  from  this 
result  the  1954  wheat  acreage. 

(6)  Credit  for  wheat  diversion  in  1955 
and  1956  was  computed  on  a  farm  basis 
in  a  similar  manner  as  for  1954,  except 
that  for  1956  there  was  added  to  the 
computed  wheat  diversion  for  each  farm, 
the  acreage  placed  in  the  1956  acreage 
reserve  program  for  wheat  which  was 
not  planted  to  wheat. 

(7)  For  the  years  1954,  1955.  and  1956, 
the  State  diversion  credit  for  wheat  was 
determined  by  obtaining  the  sums  of 
the  computed  farm  diversion  credits  for 
each  year.  For  the  States  of  Minnesota. 
Montana,  North  Dakota,  and  South  Da- 
kota the  acreages  of  Durum  Wheat 
(Class  II)  grown  within  the  allotment 
increases  made  for  1954  under  Public 
Law  290.  83d  Congress,  for  1955  under 
Public  Law  431,  B4th  Congress,  and  for 
1956  under  Public  Law  431,  84th  Con- 
gress, were  deducted  from  the  1954,  1955, 
and  1956  State  wheat  acreages,  respec- 
tively, adjusted  as  described  above  so 
that  such  increases  made  for  Durum 
Wheat  (Class  II)  would  not  be  reflected 
in  the  determination  of  future  allot- 
ments as  provided  by  those  acts.  For 
the  State  of  California  a  similar  adjust- 
ment was  made  in  the  1956  State  wheat 
acreage  for  Dururr  Wheat  t  Class  II  • . 

(8)  Adjustments  for  abnonnal  weather 
conditions  were  detennined  on  a  county 
basis  for  each  State,  because  the  nature 
of  such  adjustments  does  not  permit 
their  detennination  at  the  State  level. 
Such  adjustments  in  the  county  wheat 
acreage  estimates  were  approved  only 


for  counties  for  which  the  ASC  State 
committees  had  determined  that  the 
wheat  acreage  needed  and  diverted  for 
any  year  of  the  10-year  period  was  below 
normal  due  to  abnormal  weather  condi, 
tions.  Counties  thus  approved  which 
had  wheat  acreage  plus  diverted  acreage 
for  the  year  in  question  lower  than  the 
level  represented  by  90  percent  of  the 
most  recent  previous  normal  year's 
acreage  or  110  percent  of  the  previous  10- 
year  average  wheat  acreage  plus  diverted 
acreage,  whichever  was  less,  were  in- 
creased to  such  level.  The  State  wheat 
acreage  estimates  of  the  Agricultural 
Marketing  Service,  as  previously  ad- 
justed, were  increased  by  an  acreage 
equal  to  the  difference  between  the  wheat 
acreage  plus  diversion  and  the  acreage 
substituted  in  lieu  thereof  as  an  adjust- 
ment for  abnormal  weather,  for  all  ap- 
plicable counties  in  the  State. 

(9>  The  1957  wheat  acreage  data  as 
compiled  from  Commodity  Stabilization 
Service  statistics  included  the  following 
&s  wheat  acreage:  (i)  Acreage  actually 
seeded  on  the  farms  and  classified  as 
wheat  under  marketing  quota  regula- 
tions, less  the  acreage  of  Durum  Wheat 
'Class  II)  grown  within  the  allotment 
increases  under  Public  Law  85-13;  (ii) 
the  amount  by  which  the  acreage  on  a 
farm  was  less  than  the  wheat  acreage 
allotment,  except  those  farms  under- 
planting  the  allotment  for  the  purpose  of 
depleting  stored  excess;  <iii)  the  acreage 
diverted  from  the  production  of  wheat 
on  complying  farms;  and  (iv)  the 
acreage  released  and  reapportioned  to 
farms  under  regulations  issued  by  the 
Secretary  governing  the  temporary  re- 
lease and  reapportionment  of  such 
acreage. 

(10)  Section  334  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  was 
amended  by  Public  Law  85-203.  to  add 
the  following; 

Notwithstanding  any  other  provision  of 
law.  no  acreage  in  the  commercial  wheat- 
producing  area  seeded  to  wheat  for  harvest 
as  grain  in  1958  or  thereafter  in  excess  of 
acreage  allotments  shall  be  considered  in 
establishing  future  State  and  county  acreage 
allotments  except  as  prescribed  in  the  pro- 
visos to  the  first  sentence  of  subsectioiis  (a) 
and  (b),  respectively,  of  this  section. 

(11)  Under  the  provisions  of  this 
amendment,  only  the  allotment  can  be 
counted  as  wheat  acreage  history  on  any 
farm  on  which  the  allotment  was  over- 
seeded  for  the  1958  crop  year.  The  acre- 
age data  for  1958  compiled  from  Com- 
modity Stabilization  Service  statistics 
was  the  sum  of  the  following:  (i)  The 
wheat  acreage  allotment  for  all  farms 
on  which  the  allotment  was  overseeded; 
(ii)  the  wheat  acreage  base  on  all  farms 
complying  with  the  wheat  acreage  allot- 
ment, except  those  farms  underplanting 
the  allotment  for  the  purpose  of  deplet- 
ing stored  excess:  and  <iii'  for  those 
farms  underplanting  the  allotment  for 
the  purpose  of  depleting  stored  excess, 
the  acreage  actually  classified  as  wheat 
under  marketing  quota  regulations,  plus 
the  diversion  credit  determined  by  mul- 
tiplying the  acreage  seeded  by  the  recip- 
rocal of  the  county  scaling  factor. 

<12)  Section  334  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  was 


Saturday,  May  14,  1960 

amended  by  Public  Law  86-419,  to  add 
the  following: 

(di  For  the  purpose  of  subsections  (a), 
(b),  and  (c)  of  this  section,  any  farm  ( 1 )  to 
which  a  wheat  marketing  quota  is  applicable; 
and  (2)  on  which  the  acreage  planted  to 
wheat  exceeds  the  farm  wheat  acreage  allot- 
ment; and  (3)  on  which  the  marketing  excess 
is  zero  shall  be  regarded  as  a  farm  on  which 
the  entire  amount  of  the  farm  m.arketing 
excess  has  been  delivered  to  the  Secretary  or 
stored  in  accordance  with  applicable  regula- 
tions to  avoid  or  postpone  the  payment  of  the 
penalty.  This  subsection  shall  be  applicable 
in  establishing  the  acreage  seeded  and  di- 
verted and  the  past  acreage  of  wheat  for 
1959  and  subsequent  years  in  the  apportion- 
ment of  allotment  beginning  mlth  tlie  1961 
crop  of  wheat.  For  the  purpose  of  clause  ( 1 ) 
of  this  subsection,  a  farm  with  respect  to 
which  an  exemption  has  been  granted  under 
section  335(f)  for  any  year  shall  not  be  re- 
garded as  a  farm  to  which  a  wheat  marketing 
quota  is  applicable  for  such  year,  even  though 
such  exemption  should  become  null  and  void 
because  of  a  violation  of  the  conditions  of  the 
exemption. 

Under  the  provisions  of  this  amendment 
and  imder  the  exceptions  as  prescribed 
in  the  provisos  to  Public  Law  85-203. 
only  the  allotment  can  be  counted  as 
wheat  acreage  history  on  any  farm  on 
which  the  allotment  is  overseeded,  unless 
the  entire  amount  of  the  marketing 
quota  excess  is  stored  or  delivered  to  the 
Secretary  to  avoid  or  postpone  the  pay- 
ment of  penalty,  and  none  of  such  excess 
has  been  depleted,  or  the  excess  has  been 
adjusted  to  zero  because  of  underpro- 
duction. The  1959  wheat  acreage  data 
compiled  from  Commodity  Stabilization 
Service  statistics  was  the  sum  of  the  fol- 
lo^^'ing:  (i)  The  wheat  acreage  allot- 
ment for  all  farms  on  which  the  allot- 
ment was  overseeded.  except  those  farms 
on  which  the  entire  amount  of  the  mar- 
keting quota  excess  was  stored  or  de- 
livered to  the  Secretary  to  avoid  or 
postpone  the  payment  of  penalty,  and 
none  of  such  excess  was  depleted,  or  the 
marketing  quota  excess  was  adjusted 
to  zero  because  of  underproduction;  <ii) 
The  wheat  base  acres  on  all  farms  on 
which  the  allotment  was  overseeded  and 
on  which  the  entire  amount  of  the  mar- 
keting quota  excess  was  stored  or  de- 
livered to  the  Secretary  to  avoid  or  p>ost- 
pone  pajTnent  of  penalty,  and  none  of 
such  excess  was  depleted,  or  the  mar- 
keting quota  excess  was  adjusted  to  zero 
because  of  underproduction;  (iii)  The 
wheat  base  acres  on  all  farms  complying 
with  the  wheat  acreage  allotment,  ex- 
cept those  farms  underplanting  the  al- 
lotment for  the  purpose  of  depleting 
stored  excess;  and  (Iv)  For  those  farms 
underplanting  the  allotment  for  the  pur- 
pose of  deleting  stored  excess,  the  acre- 
age actually  classified  as  wheat  under 
marketing  quota  regulations,  plus  the 
diversion  credit  determined  by  multiply- 
ing the  acreage  seeded  by  the  reciprocal 
of  the  county  scaling  factor. 

(13)  A  preliminary  adjustment  for 
trend  was  made  by  deducting  from  the 
State  wheat  acreage  history,  as  com- 
puted in  accordance  with  the  preceding 
paragraphs,  the  wheat  acreage  history 
for  the  years  1955  through  1958  for  those 
farms  which  have  been  removed  from 
agricultural  production  due  to  the  en- 
croachment of  urban  and  industrial 
development. 
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(14)  Further  adjustments  for  trends 
in  acreage  during  the  applicable  base 
period  were  made  for  each  State  by  first 
computing  an  average  of  the  adjusted 
State  wheat  acreage  estimates  for  the 
10-year  period,  1950-59,  and  the  5-year 
period,  1955-59,  and  then  computing  for 
each  State  the  mid-point  of  such  10-year 
and  5-year  average  acreages. 

(15)  The  effect  of  this  adjustment  for 
trend  was  limited  to  not  permitting  the 
finally  determined  base  acres  to  vary 
from  the  average  of  the  10-year  period 
(1950-59)  by  more  than  3  per  centum. 

(16)  It  is  hereby  found  and  deter- 
mined that  the  statistics  of  the  Agricul- 
tural Marketing  Service,  as  so  adjusted 
and  supplemented  by  data  compiled  by 
the  Commodity  Stabilization  Sen'ice, 
constitute  the  latest  available  and 
most  reliable  statistics  of  the  Federal 
(government. 

(g)  Prior  to  proclaiming  the  national 
marketing  quota  for  wheat  for  the 
1961-62  marketing  year  and  the  1961 
national  acreage  allotment  for  wheat, 
the  apportionment  of  the  1961  national 
acreage  allotment  for  wheat  among  the 
several  States,  the  designation  of  States 
outside  the  commercial  wheat-produc- 
ing area  for  the  1961-62  marketing  year, 
and  notice  of  date  for  holding  referen- 
dum on  marketing  quotas  for  the  1961 
crop  of  wheat,  pubUc  notice  of  the  pro- 
posed action  was  given  (25  F.R.  218 1  in 
accordance  with  Section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1003). 
No  views,  data,  or  recommendations  were 
received  pursuant  to  such  notice. 

(hi  Since  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  requires 
the  holding  of  a  referendum  of  wheat 
producers  who  will  be  subject  to  the 
marketing  quotas  proclaimed  on  the 
1961  crop  not  later  than  July  24.  1960, 
to  determine  whether  such  producers 
favor  or  oppose  such  marketing  quotas 
and  requires,  insofar  as  practicable,  the 
mailing  of  notices  of  farm  acreage  allot- 
ments to  farm  operators  in  sufiBcient 
time  to  be  received  prior  to  the  date  of 
the  referendum  and  since  farm  acreage 
allotments  cannot  be  established  until 
the  national  acreage  allotment  for  wheat 
has  been  apportioned  among  States  and 
counties,  and  the  States  outside  the  com- 
mercial wheat-producing  area  for  the 
1961-62  marketing  year  have  been  desig- 
nated, it  is  hereby  found  that  tlie  procla- 
mations and  determinations  contained 
herein  shall  become  effective  upon  filing 
with  the  Director.  Division  of  the  Fed- 
eral Register. 

§728.1102  National  markrlinic  quota 
for  vheat  for  the  1961-62  marketing 
year. 

The  total  supply  of  wheat  for  the 
1960-61  marketing  year  is  determined  to 
be  2,538  million  bushels,  consisting  of  an 
estimated  carry-over  on  July  1.  1960,  of 
1.320  million  bushels,  an  estimated  pro- 
duction in  1960  of  1.210  million  bushels. 
and  estimated  imports  during  the  1960- 
61  marketing  y«ir  of  8  million  bushels. 
The  normal  supply  of  wheat  for  such 
marketing  year  is  determined  to  be  1 ,320 
million  bushels,  consisting  of  625  million 
bushels  for  estimated  domestic  consump- 
tion for  the  1959-60  marketing  year,  475 
million  bushels  for  estimated  exports  for 
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the  1960-61  marketing  year,  plus  20  per 
centum  of  such  consumption  and  ex- 
ports. Since  the  total  supply  exceeds 
normal  supply  by  more  than  20  per 
centum,  a  national  marketing  quota  shall 
be  in  effect  with  respect  to  the  market- 
ing of  wheat  during  the  1961-62  market- 
ing year. 

§  728.1103  1961  national  acreage  allot' 
ment    for    %«heat. 

A  normal  year's  domestic  consumption 
of  619  million  bushels  and  exports  of  417 
million  bushels  of  wheat  plus  30  per 
centum  thereof  is  determined  to  be  1,347 
million  bushels.  The  estimated  carry- 
over of  wheat  for  the  marketing  year 
beginning  JiUy  1.  1961.  is  1,435  million 
bushels.  Imports  of  wheat  during  the 
1961-62  marketing  year  are  estimated  to 
be  8  million  bushels.  With  the  estimated 
carr>'-over  and  imports  exceeding  a  nor- 
mal year's  domestic  consumption  and 
exports  plus  30  per  centum  thereof,  the 
naticmal  acreage  allotment  of  wheat  for 
the  1961  crop  is  determined  to  be  zero 
acres.  Since  this  amount  is  less  than  the 
minimi;m  provided  by  law.  the  national 
acreage  allotment  of  wheat  for  the  1961 
crop  shall  be  55  million  acres. 

§  728.1104  Apponionment  of  the  1961 
national  acreage  aDolnaent  of  wheat 
among   the   several    States. 

The  national  acreage  allotment  pro- 
claimed in  §  728.1103,  less  a  reserve  of 
fifty-five  thousand  acres  for  additional 
allotments  to  counties,  is  hereby  appor- 
tioned among  the  several  States  as 
follows: 

Acreage 

State:  allotment 

Alabama   40.332 

Alaska* — 21 

Arizona   35.  665 

Arkansas 62.  988 

CalifomU 427.  72« 

Colorado 2.662.698 

Connecticut' 646 

Delaware S2.  762 

Florida  ' 4.  311 

Georgia    111,395 

Hawaii 0 

Idaho 1.177,974 

nilnois 1.442.835 

Indiana   1,  12«,  379 

Iowa 128.851 

Kansas 10,661,066 

Kentucky   213.954 

Louisiana'    18.630 

Maine' 1.285 

Maryland    175,370 

Massachusetts' 739 

Michigan 858,  637 

Minnesota    719  031 

Mississippi , 42.078 

Missouri 1,352.131 

Montana 4.013,478 

Nebraska 3,166  224 

Ne^-ada  '    12,768 

New  Hampshire  • 66 

New  Jersey 61,454 

New  Mexico - 476,  831 

New    York    321.829 

North  Carolina 292.908 

North  Dakota 7,  375.  765 

Ohio 1,517,385 

Oklahoma " 4.  889.  786 

Oregon 842:927 

Pennxylrania 655.  810 

Rhode    Island  1 478 

South  Carolina 140.  713 

South  Dakota 2,732,937 

Tennessee 190.  801 

Texas 4,  047.  13« 

>  Designated  noncommercial  wheat  Stata, 
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Acreage 

State — Continued  allotment 

Utah 307,254 

Vermont' _  565 

Virginia 252. 155 

Washlngrton    2,013.247 

West  Virginia 36.064 

Wisconsin —  43.619 

Wyoming    286. 198 

Total  apportioned  to  States.  54,  945,  000 

National  reserve 55,  000 


Total  national  allotment.. .  55,  000,  000 
*  Designated  noncommercial  wheat  State. 

§  728.1  lOS  Designation  of  States  out- 
side the  commercial  wheat-producing 
area  for  the  1961-62  marketing  year. 

The  1961  State  acreage  allotment  of 
wheat  for  each  of  the  States  of  Alaska, 
Connecticut,  Florida,  Hawaii,  Louisiana, 
Maine,  Massachusetts,  Nevada,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
as  issued  under  §  728.1104,  was  twenty- 
five  thousand  acres  or  less.  In  order  to 
promote  eflflcient  administration  of  the 
Act.  each  of  the  States  mentioned  in  this 
section  is  hereby  designated  as  outside 
the  commercial  wheat-producing  area 
for  the  1961-62  marketing  year.  Ac- 
cordingly, the  commercial  wheat-pro- 
ducing area  for  the  1961-62  marketing 
year,  in  which  the  provisions  of 
§§  728.1010  to  728.1024  shall  be  appli- 
cable, shall  consist  of  all  States  in  the 
continental  United  States  except  States 
herein  above-mentioned. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  May  1960. 

B.  T.  Benson, 

Secretary. 

[P.R.    Doc.    60-4359:     Filed.    May     13,    1960; 
8:46  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  197] 

PART  92  2  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  922.497      Valencia    Orange    Regulation 
197. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922).  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


RULES  AND   REGULATIONS 

(2)  It  Is  hereby  further  found  that  it 
Is  imt)racticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  sp>ecified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  12,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P^.t.,  May  15, 
1960,  and  ending  at  12:01  a.m..  P.s.t., 
May  22,  1960.  are  hereby  fixed  as  follows: 

( i )    District  1 :  500 .000  cartons ; 

(ii)   District  2:  409.524  cartons; 

(iii)  Districts:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  13,1960.         | 

Floyd  F.  HEDLtmD, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[P.R.    Doc.    60-4466:     Filed,    May     13,     1960; 

11:16  a.m.J 


[Lemon   Reg    846] 

PART  953— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 
§  953.953      Lemon  Reflation  846. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  F.R.  9053).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation dui'ing  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  10,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
May  15.  1960.  and  ending  at  12:01  a.m.. 


Saturday,  May  14,  1960 

p.s.t..  May  22.  1960,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2:  372.000  cartons; 

(ill)   District  3 :  Unlimited  movement. 

(2)  As  used  in  this  section,  ■handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

I  Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  12,  1960. 

F*LOYD  F.  Hedltjnd, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR.    Doc.    60-4429;    Piled,    May    13,    1960; 
8:02  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 
[Reg.  Docket  No.  252:   Amdt.  144] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  Aircraft 

^  Correction 

In  F.R.  Document  60-4116  app>earlng 
in  the  issue  for  Saturday.  May  7,  1960, 
at  page  4076,  make  the  following 
change:  In  paragraph  (c).  line  2,  the 
parenthetical  material  should  read 
••(±0.5  degrees)". 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER   C— REGUUTIONS    UNDER 
SPECIFIC  ACTS  OF   CONGRESS 

PART  303— RULES  AND  REGULA- 
TIONS UNDER  THE  TEXTILE  FIBER 
PRODUCTS   IDENTIFICATION  ACT 

Miscellaneous   Amendments 

On  February  23,  1960,  a  notice  of  pro- 
po^ed  rule  making  was  issued  by  the 
Commission  and  published  in  the  Fed- 
eral Register  on  February  24,  1960. 
Such  notice  stated  that  the  Commission 
would  on  March  10.  1960.  at  its  offices 
in  the  City  of  Washington,  District  of 
Columbia,  give  consideration  to  an 
amendment  of  §.5  303.14,  303.16ib), 
303.29(a)  and  303.45  (Rules  14.  16(b>, 
29(a)  and  40  of  Part  303,  Rules  and 
Reputations  under  the  Textile  Fiber 
Products  Identification  Act.  Such  no- 
tice provided  that  interested  parties 
might  participate  by  submitting  in  writ- 
ing to  the  Comjnission  on  or  before  such 
date  their  views,  arguments  or  other 
data  and  further  provided  that  written 
rebuttal  could  be  submitted  until  March 
16, 1960.  A  draft  of  the  proposed  amend- 
ments was  made  a  part  of  the  notice. 
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Pursuant  to  such  notice.  Interested 
parties  were  afforded  an  opportunity  to 
submit  their  views,  arguments  or  other 
data  in  WTiting  throiigh  March  10.  1960. 
and  opportunity  was  sifforded  for  the 
submission  of  written  rebuttal  until 
March  15,  1960.  All  views,  arguments 
and  data  presented  have  been  made  a 
part  of  the  record. 

After  due  consideration  of  the  pro- 
posed amendments,  suggested  revisions, 
deletions  and  additions  thereto,  together 
with  all  views,  arguments  and  other  data 
submitted,  the  following  amendments 
to  §§303.14,  303.16(b).  303.29(a»  and 
303.45  (Rules  14,  16(b),  29(a)  and  45) 
or  Part  303,  Rules  and  Regulations  under 
the  Textile  Fiber  Products  Identification 
Act  (72  Stat.  1717,  15  U.S.C.  70)  are 
hereby  promulgated.  Inasmuch  as  all  of 
the  amendments  involve  a  relaxation  of 
the  previous  requirements  of  such  Rules, 
such  amendments  are  hereby  made  effec- 
tive uix)n  publication  in  the  Federal 
Register. 

The  amendments  are  as  follows: 

1.  An  amendment  of  ?  303.14  (Rule 
14)  under  the  authority  of  section  7<c) 
so  as  to  extend  the  application  of  §  303.14 
(Rule  14)  to  products  composed  in  part 
of  miscellaneous  scraps,  rags,  odd-lots, 
textile  byproducts,  secondhand  materials 
or  waste  material  of  unknown  and  for 
practical  purposes  undeterminable  fiber 
content  and  in  part  of  known  or  deter- 
minable fibers.  The  amended  rule  fur- 
ther permits  more  concise  terminology 
to  be  utilized  without  relaxing  the  basic 
requirements  of  the  rule  as  to  the  infor- 
mation required  to  be  disclosed  with 
reference  to  products  or  portions  of 
products  composed  of  miscellaneous 
scraps,  odd  lots,  textile  byproducts,  sec- 
ondhand materials  or  waste  material  of 
unknown  and  for  practical  purposes  un- 
determinable fiber  content.  As  amended, 
the  rule  reads  as  follows: 

§  303.14     Products  containing  unknonn 
fibers. 

(a.)  Where  a  textile  fiber  product  is 
made  from  miscellaneous  scraps,  rags, 
odd  lots,  secondhand  materials,  textile 
by-products,  or  waste  materials  of  un- 
known, and  for  practical  purposes,  un- 
determinable fiber  content,  the  required 
fiber  content  disclosure  may,  when 
truthfully  applicable,  in  lieu  of  the  fiber 
content  disclosure  othervi'ise  required 
by  the  Act  and  reg~ulations.  indicate  that 
such  product  is  composed  of  miscella- 
neous scraps,  ra?s,  odd  lots,  textile  by- 
products, secondhand  materials  (in  case 
of  secondhand  materials,  words  of  like 
impKDrt  may  be  used)  or  waste  materials, 
as  the  case  may  be.  of  unknown  or  un- 
determined fiber  content,  as  for  ex- 
ample: 

Made  of  mlscsellaneous  scraps  of 
undetermined  fiber  content 

lOC^r    unknown  fibers — rags 

All  undetermined  fibers — textile  by-products 

100 '1^    miscellaneous  odd  lots  of 
undetermined  fiber  content 

Secondhand  materials — fiber  content 
unknown 

Made  of  tinknown  fibers — waste  materials 

(b)  Where  a  textile  fiber  product  is 
made  in  part  from  miscellaneous  scraps, 
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rags,  odd  lots,  textile  by-products,  sec- 
ond-hand materials  or  waste  materials 
of  unknown  and,  for  practical  purposes, 
undeterminable  fiber  content  together 
with  a  percentage  of  known  or  deter- 
minable fibers,  the  required  fiber  content 
disclosure  may,  when  truthfully  ap- 
plicable, in  lieu  of  the  fiber  content  dis- 
closure otherwise  required  by  the  Act 
and  regulations,  indicate  the  percentage 
of  miscellaneous  scraps,  rags,  odd  lots, 
secondhand  materials  (in  case  of  second- 
hand materials,  words  of  like  import  may 
be  used),  textile  by-products,  or  waste 
materials  of  unknown  or  imdetermined 
fiber  content  and  the  percentage  of 
known  fibers,  as  for  example; 

45  '"c   Rayon 
30  Tc   Acetate 

25%  Miscellaneous    scraps    of    undeter- 
mined fiber  content. 

60  '"c    Cotton 

40%   Unknown  fibers — waste  materials. 

40%  Acrylic 

20%    Modacryllc 

40%   Undetermined  fibers — odd  lots. 

50%   Polyester 
30%   Cotton 

20%  Textile    by-products    of    undeter- 
mined fiber  content. 

50%   Rayon 

50%   Secondliand    materials — fiber    con- 
tent unknown. 

45  %    Acetate 
30%   Cotton 

26%   Miscellaneous    rags — undetermined 
fiber  content. 

(c)  No  representation  as  to  fiber  con- 
tent shall  be  made  as  to  any  textile 
prtxiuct  or  any  portion  of  a  textile  fiber 
product  designated  as  composed  of  un- 
known or  undetermined  fibers.  If  any 
such  representation  is  made,  a  full  and 
complete  fiber  content  disclosure  shall  be 
required. 

(d)  Nothing  contained  in  this  section 
shall  excuse  a  full  disclosure  as  to  fiber 
content  if  the  same  is  known  or  prac- 
tically ascertainable. 

§  303.16       [.4niendment] 

2.  An  amendment  of  paragraph  (b) 
of  §  303.16  (Rule  16)  under  the  author- 
ity of  section  7(c)  so  as  to  permit  the 
name  or  registered  identification  number 
required  by  the  Act  to  conspicuously  ap- 
pear on  a  separate  label  which  is  promi- 
nently and  conspicuously  displayed  in 
close  proximity  with  the  label  contain- 
ing the  other  required  information. 
Paragraph  (b>  of  J  303.16  (Rule  16)  shall 
hereafter  read: 

(b)  All  parts  of  the  required  informa- 
tion shall  be  conspicuously  and  sepa- 
rately set  out  on  the  same  side  of  the 
label  in  such  a  manner  as  to  be  clearly 
legible  and  readily  accessible  to  the 
prospective  purchaser,  and  all  parts  of 
the  fiber  content  information  shall  ap- 
pear in  type  or  lettering  of  equal  size 
and  conspicuousness :  Provided,  hoiMever, 
That  the  required  name  or  registered 
Identification  number  may  appear  on  the 
reverse  side  of  the  label  if  it  is  conspic- 
uous and  accessible:  And  provided  fur' 
ther.  That  the  required  name  or 
registered  identification  number  va&j  be 
conspicuously  set  out  on  a  separate  label 
which  is  prcmiinently  aiul  conspicuously 
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displayed  In  close  proximity  to  the  label 
containing  the  other  required  informa- 
tion. Where  only  one  end  of  a  cloth 
label  is  sewn  to  the  product  in  such  a 
manner  that  both  sides  of  the  label  are 
readily  accessible  to  the  prospective  pur- 
chaser, the  required  fiber  content  infor- 
mation may  appear  on  the  reverse  side 
of  the  label  if  the  front  side  of  such  label 
clearly  and  conspicuously  shows  the 
wording  "Fiber  Content  on  Reverse 
Side."  On  products  as  to  which  sec- 
tional disclosure  is  used,  an  additional 
nondeceptlve  label  may  be  used  showing 
the  complete  fiber  content  information 
as  to  a  particular  section  or  area  of  the 
product. 

§  303.29      [Amendment] 

3.  An  amendment  of  paragraph  ^a) 
9  303.29  (Rule  29)  under  the  authority 
of  section  7(c)  so  as  to  permit  the  re- 
quired information  as  to  textile  fiber 
products  consisting  of  two  or  more  parts, 
units  or  items  of  different  fiber  content 
to  be  set  out  on  a  single  label  in  such  a 
manner  as  to  separately  show  the  fiber 
composition  of  each  part,  unit  or  item, 
where  such  parts,  units  or  items  are  mar- 
keted and  handled  as  a  single  product 
or  ensemble  and  are  sold  and  delivered 
to  the  ultimate  consumer  as  a  single 
product  or  ensemble.  Paragraph  fa)  of 
i  303.29  (Rule  29)  shall  hereafter  read: 

(a)  Where  a  textile  fiber  product  con- 
sists of  two  or  more  parts,  units,  or 
items  of  different  fiber  content,  a  sepa- 
rate label  containing  the  required  infor-» 
mation  shall  be  affixed  to  each  of  such 
parts,  units,  or  items  showing  the  re- 
quired information  as  to  such  part,  unit. 
or  item:  Provided,  That  where  such 
parts,  units,  or  items  are  marketed  or 
handled  as  a  single  product  or  ensemble 
and  are  sold  and  delivered  to  the  ulti- 
mate consumer  as  a  single  product  or 
ensemble,  the  required  information  may 
be  set  out  on  a  single  label  in  such  a 
manner  as  to  separately  show  the  fiber 
composition  of  each  part,  unit,  or  item. 

§  303.45      [Amendment] 

4.  An  amendment  of  paragraph  (a)  of 
§  303.45  (Rule  45)  under  the  authority  of 
section  7(c)  of  the  Act  by  adding  another 
subparagraph  thereto  so  as  to  exclude 
the  products  listed  in  such  subparagraph 
from  the  operation  of  the  Act  pursuant 
to  section  12(b)  of  the  Act  and  under  the 
conditions  prescribed  by  §  303.45  (Rule 
45).  Such  products  are  excluded  from 
the  operation  of  the  Act  since  it  is 
deemed  that  the  filler  content  is  incon- 
sequential and  that  the  disclosure 
thereof  is  not  necessary  for  the  protec- 
tion of  the  ultimate  consumer.  Such 
subparagraph  shall  follow  subparagraph 
(6)  of  paragraph  (a)  of  §  303.45  (Rule 
45)  and  shall  read: 

(7)  All  curtains,  casements,  draperies. 
and  table  place  mats,  or  any  portions 
thereof  otherwise  subject  to  the  Act, 
made  principally  of  slats,  rods,  or  strips. 
compcMsed  of  wood,  metal,  plastic,  or 
leather. 

5.  An  amendment  of  paragraph  (b)  of 
S  303.45  (Rule  45)  under  the  authority  of 
section  7(c)  and  pursuant  to  the  author- 
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Ity  of  section  12(b)  to  provide  for  the  ex- 
clusion of  certain  products  from  the 
application  of  the  Act.  Such  amend- 
ment relaxes  the  requirements  of  para- 
graph (b)  of  §303.45  <Rule  45  •  to  the 
extent  of  permitting  a  disclosure  of  fiber 
content  information  in  accordance  with 
the  Act  and  regulations  on  labels  or  in 
advertisements  relating  to  products  ex- 
cluded from  the  operation  of  the  Act  by 
§  303.45  (Rule  45)  without  causing  such 
products  to  otherwise  lose  their  exclu- 
sion. Paragraph  (b)  of  S  303.45  (Rule 
45)  shall  hereafter  read : 

(b)  The  exclusions  provided  for  in 
paragraph  (a)  of  this  section  shall  not 
be  applicable  (1)  if  any  representations 
as  to  the  fiber  content  of  such  products 
are  made  on  any  label  or  in  any  adver- 
tisement without  making  a  full  and  com- 
plete fiber  content  disclosure  on  such 
label  or  in  such  advertisement  in  accord- 
ance with  the  Act  and  regulations  with 
the  exception  of  those  products  excluded 
by  subparagraph  (6)  of  paragraph  la)  of 
this  section,  or  (2)  if  any  false,  deceptive, 
or  misleading  representations  are  made 
as  to  the  fiber  content  of  such  products. 

(Sec.  7.  72   Stat.   1717;    15  U.S.C.  70e) 

Issued:  May  13, 1960.        ' 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[P.R.   Doc.    60-4358;     Piled.    May    13,    1960; 
8;  46  a.m.  I 

I 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER    »— FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Foods  for  Human  Consumption 

Reserpine  in  CThicken  and  Turkey  Feed, 
IN  Eggs  From  Chickens,  and  in  Meat 
From  Chickens  and  Tubkeys 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Ciba  Pharmaceutical 
Products.  Inc..  Summit,  New  Jersey,  and 
other  relevant  material,  has  concluded 
that  the  addition  of  the  food  additive 
reserpine  to  feed  for  chickens  and  tur- 
keys will  present  no  hazard  to  the  health 
of  such  animals  when  such  additive  is 
incorporated  in  such  feed  in  the 
amounts,  for  the  purposes,  and  under  the 
conditions  set  forth  in  the  following  reg- 
ulation promulgated  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)  <1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis- 
sioner by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  (23  F.R.  9500). 
Therefore,  it  is  ordered.  That  the  food 
additive  regulations  (24  P.R.  2434)   be 


amended  by  adding  to  Subpart  C  the 
following  new  section: 

§  121.205      Reserpine     in     chicken     and 
turkey   feed. 

The  food  additive  reserpine  may  be 
safely  used  in  chicken  and  turkey  feed 
when  incorporated  therein  in  accordance 
with  the  conditions  prescribed  in  this 
section : 

<a)  It  is  intended  for  use  only  in  im- 
proving productive  performance  in 
chickens  (broilers  and  laying  hens)  and 
in  the  prevention  and  control  of  out- 
breaks of  aortic  rupture  in  turkeys. 

«b)  The  quantity  of  the  additive  per- 
mitted to  be  used  or  to  remain  in  or  on 
medicated  chicken  or  turkey  feed  for  the 
purposes  indicated  in  paragraph  (a)  of 
this  section  is  as  follows: 

(1)  2.0  parts  per  million  (0.0002  per- 
cent) in  medicated  chicken  feed  for  lay- 
ing hens,  to  improve  performance  under 
stressful  environmental  conditions. 

(2)  1.0  part  per  million  (0.0001  per- 
cent) in  medicated  chicken  feed  for 
broilers,  to  improve  productive  perform- 
ance under  stressful  environmental 
conditions. 

(3)  1.0  part  per  million  (0.0001  per- 
cent) in  medicated  turkey  feed  to  aid  in 
the  treatment  of  outbreaks  of  aortic  rup- 
ture, the  feed  to  be  administered  for  a 
period  not  to  exceed  5  days. 

(4)  0.2  part  per  million  (0.00002  per- 
cent) in  medicated  turkey  feed  to  aid  in 
the  prophylaxis  of  aortic  rupture  in  tur-» 
keys,  for  continuous  use  if  necessary. 

(c)  To  assure  safe  use  of  the  additive 
in  medicated  feeds,  the  label  of  the  basic 
raw  material  and  premixes  shall  contain, 
in  addition  to  the  other  information  re- 
quired by  the  act,  the  following: 

(1)  The  name  of  the  additive, 
reserpine. 

(2)  A  statement  of  the  concentration 
or  strength  of  the  additive  in  the  basic 
raw  material  and  in  the  premix. 

(3)  Appropriate  and  accurate  mixing 
directions  to  provide  a  final  feed  with  the 
proper  concentration  of  the  additive, 
whether  or  not  intermediate  premixes 
are  also  to  be  used. 

(4)  Appropriate  and  accurate  use  di- 
rections to  provide  a  final  feed  labeled 
with  the  concentration  and  conditions 
for  which  the  medicated  feed  is  to  be 
used,  and  how  it  is  to  be  used. 

(5)  The  word  "medicated,"  promi- 
nently and  conspicuously  wherever  the 
term  "feed"  or  "premix'"  is  used,  and  in 
juxtaposition  therewith. 

( 6 )  The  statement  "For  use  in  chicken 
and  turkey  feed  only." 

(d)  To  assiu-e  safe  use  of  the  additive, 
the  label  of  the  finished  medicated  feed 
shall  contain,  in  addition  to  the  other 
information  required  by  the  act,  the 
following : 

(1)  The  name  of  the  additive,  re- 
serpine. 

(2)  A  statement  of  the  appropriate 
concentration  and  applicable  use  direc- 
tions for  the  concentration  of  the  addi- 
tive contained  in  the  finished  medicated 
feed,  as  descril)ed  in  paragraph  (b)  of 
this  section. 

(3)  The  word  "medicated,"  promi- 
nently and  conspicuously  wherever  the 
word  "feed"  is  used,  and  in  juxtaposition 
therewith. 
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(4)  The    statement    "For   use    as    a 

feed  only."  the  blank  to  be 

filled  in  with  the  word  "chicken,"  "broiler 
chicken,"  "laying  hen,"  or  "turkey," 
whichever  is  appropriate. 

Based  upon  an  evaluation  of  the  data 
before  him.  and  proceeding  under  the 
authority  of  section  409(c)  (4)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(4).  72  Stat.  1786;  21  U.S.C. 
348) ,  the  Commissioner  of  Food  and 
Drugs  has  further  concluded  that  a  tol- 
erance limitation  is  required  in  order  to 
assure  that  the  use  of  the  food  additive 
reserpine  will  not  cause  the  meat,  meat 
byproducts,  and  eggs  of  chickens  and 
turkeys  which  have  received  food  treated 
with  the  additive  in  accordance  with 
§  121.205  to  be  unsafe.  Therefore,  the 
followmg  tolerance  Is  established,  and 
Subpart  p  (24  F.R.  1095)  is  amended  by 
adding  thereto  the  f  ollowmg  new  section : 

§  121.1007  Tolerance  for  residue*  of 
r««erpine  in  egg»  from  chirkeno  and 
in  meat  from  chickens   and  turkevs. 

A  tolerance  of  zero  is  established  for 
residues  of  the  food  additive  reserpine 
and  Its  metabolites  in  or  on  the  uncooked 
meat,  meat  products,  and  eggs  of 
chickens  and  turkeys. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  pubUcation  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440.  330  Independence 
Avenue  SW.,  Washington  25.  DC, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  <iuintuphcate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  pubhcation  in  the  Federal 
Register. 

(Sec.  409(c).  72  Stat.  1786,  21  U.S  C.  348(c). 
Interprets  or  applies  sees  201.  402,  52  Stat. 
1042.  1048.  aa  amended  68  Stat.  611,  72  Stat. 
1785;   21  U.S.C.  321.  342) 

Dated:   May  9,  1960. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    60-4374:    Piled,    May    13.    1960; 
8.4S  ajn.J 


Title  29— LABOR 

Chapter  rv — Bureau  of  Labor-Man- 
agement Reports,  Department  of 
Labor 

SUBCHAPTE»  A— KEGULATIONS 

PART  405 — EMPLOYER  REPORTS 

On  February  5,  1960,  notice  was  pub- 
lished in  the  Federal  Register  (25  F.R, 
No.  95 2 


FEDERAL  REGISTER 

1053)  that  the  Secretary  of  Labor  pro- 
F>osed  to  amend  Subchapter  A,  Chapter 
IV,  Title  29.  Code  of  Federal  Regulations, 
by  adding  thereto  a  new  Part  405,  pro- 
mulgating regulations  prescribing  the 
form  and  publication  of  reports  required 
to  be  filed  by  certain  employers  under 
section  203(a)  of  the  Labor  Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  (Public  Law  86-257  73  Stat.  519). 

The  notice  provided  a  period  of  fifteen 
days  within  which  Interested  persona 
might  submit  data,  views,  or  arguments 
pertaining  to  the  proposed  regulations. 
The  time  for  filing  such  data  and  com- 
ments expired  on  February  20,  1960. 

Comments  have  been  received  from 
several  interested  persons.  After  con- 
sideration of  all  relevant  matter  pre- 
sented, I  conclude  that  with  the  follow- 
ing amendments,  the  regulations  as 
proposed  should  be  adopted:  (D  Edi- 
torial and  clarif5ang  modifications  of 
text  in  Form  LM-10.'  and  in  the  instruc- 
tions accompanying  sind  constituting  a 
part  of  such  Form;  (2)  addition  to 
5  405.7  of  a  sentence,  making  clear  that, 
in  Part  D  only  of  Form  LM-10.  matters 
protected  by  section  8(c)  of  the  National 
Labor  Relations  Act,  as  amended,  are  not 
required  to  be  reported;  (3)  modifica- 
tions of  text  in  Part  B  of  Form  LM-10, 
making  clear,  for  purposes  of  filing  Form 
LM-10,  that  the  information  called  for 
in  Part  B  need  not  be  reported  with  re- 
spect to  (a)  certain  payments  to  mem- 
bers of  a  class  of  persons  determined 
without  regard  to  their  identification 
with  labor  organizations,  which  identifi- 
cation, if  any,  is  not  readily  ascertain- 
able by  the  payer;  (b)  certain  loans  to 
employees;  (c)  certain  payments  to  em- 
ployees for  time  spent  in  activities  other 
than  their  regular  work;  (d)  certain 
initiation  fees  and  assessments  paid  to 
labor  organizations ;  and  (e)  certain  spo- 
radic or  occasional  gifts,  gratuities  or 
favors  of  insubstantial  value;  (4)  addi- 
tion of  S  405.5,  and  modifications  of  text 
in  Part  B  of  LM-10  and  in  the  instruc- 
tions accompanying  and  constituting  a 
part  of  such  Form,  to  provide  for  special 
reports  which  the  Secretary  may  require 
on  pertinent  information,  including  but 
not  necessarily  confined  to  the  matters 
referred  to  under  (3)  (a)  through  (e) 
above  with  respect  to  specifically  identi- 
fied personnel ;  (5)  modifications  of  text 
in  Part  F  of  Form  LM-10,  so  as  to  give 
effect  to  the  exemption  relating  to  ar- 
rangements for  advice  by  requiring  re- 
porting only  in  cases  where  it  would  be 
impracticable  to  separate  advice  from  an 
agreement,  arrangement  or  activity 
which  is  reportable,  as  for  example, 
where  reportable  and  nonreportable 
matters  are  undertaken  under  a  single 
nondivisible  retainer  agreement. 

The  regulations  herein  promulgated 
are  authorized  by  section  208  of  the 
Labor-Management  Reporting  and  Dis- 
closure  Act  of  1959  (Pub.  Law  86-257;  73 
Stat.  519)  and  have  for  their  basis  and 
purpose  implementation  of  section  203 
(a),  which  provides  that  every  employer 
subject  to  its  provisions  shall  file  an- 
nually with  the  Secretary  of  Labor  a  re- 
port,   in    a    form    prescribed    by    the 
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Secretary,  signed  by  its  president  and 
treasurer  or  corresponding  principal  ol- 
fioers,  showing  in  detail  the  date  and 
amount  of  each  of  certain  specified  pay- 
ments, loans,  promises,  agreonents.  or 
arrangements,  including  the  identity, 
address  and  pKJsition,  Lf  any.  in  any  flnn 
or  labor  organization  of  the  person  to  or 
with  whom  they  were  made  and  a  full 
explanation  of  the  clrciunstances  of  all 
such  pasmients,  including  the  terms  of 
any  agreement  or  understanding  pursu- 
ant to  which  they  were  made.  The  regu- 
lations also  implen^ent  section  208  of  the 
Act  which  authorizes  the  Secretary  to 
issue  rules  and  regulations  prescribinc 
the  form  and  publication  of  such  em- 
ployer reports,  as  well  as  »uch  other 
reasonable  rules  and  regulations  as  he 
may  find  necessary  to  prevent  the  cir- 
cumvention and  evasion  of  tne  reporting 
requirements. 

Therefore,  pursuant  to  secticm  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1003)  and  imder  authority 
of  sections  203(a)  and  208  of  the  LAbor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (Pub.  Law  86-257;  73  SUt 
519)  and  R.S.  161  (5  U.S.C.  22).  Sub- 
chapter A,  Chapter  IV.  29  Code  of  Fed- 
eral Regulations,  is  hereby  amended  by 
adding  thereto  a  new  Part  405  to  read  as 
follows: 

Sec. 

406.1  Deflnltiona. 

406.3  Annual  report. 

406.3  Perm  of  annual  nport. 

405  4  Terminal  report, 

405  5  Sp>eclal  report*. 

405.6  Exceptions  from  the  filing  require- 

ments of  I  406.2. 

405.7  Relation  of  section  8(c)    of  the  Na- 

tional Labor  Relations  Act.  ih 
amended,  to  the  reporting  require- 
ments of  t  405.3. 

406.8  Personal  responaibillty  of  slgnatorlfli 

of  report*. 

405.9  lialntenance       and       retention       at 

records. 

405.10  Publication   of   report!  required  by 

thUpart. 

AuTHoarrr:  ||  406.1  to  406.10  Issued  imd«r 
sees.  203(a)  and  208  Pub.  Law  86-257,  73  Sta^ 
619,  and  RS.  161,  5  UJ5.C.  23 

§  405.1      Definitions. 

As  used  in  this  part  the  term: 
(a)  (1)  "Fiscal  year"  means  the  calen- 
dar year  or  other  period  of  12  consecutive 
calendar  months,  on  the  basis  of  which 
financial  accounts  are  kept  by  an  em- 
ployer. Where  an  employer  designatee 
a  new  fiscal  year  period  prior  to  the  ex- 
piration of  a  previously  established  fiscal 
year  period,  the  resultant  period  of  less 
than  12  consecutive  calendar  months, 
and  thereafter  the  newly  established  fis- 
cal year,  shall  in  that  order  constitute 
the  fiscal  year  for  purposes  of  the  reports 
required  to  be  filed  by  section  203(a)  of 
the  Act  and  of  the  regulations  in  this 
part. 

(2)  An  employer  who  Is  subject  to  sec- 
tion 203(a)  of  the  Act  for  only  a  portion 
of  his  fiscal  year  because  the  date  of 
enactment  of  the  Act  (September  14^ 
1959)  occurred  during  such  fiscal  year  or 
because  the  employer  otherwise  first  be- 
comes subject  to  the  Act  during  such 
fiscal  year,  may  consider  such  portion  as 
the  entire  fiscal  year  in  making  his  report 
imder  this  part. 
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(b)  "Corresponding  principal  officers" 
shall  include  any  person  or  persons  per- 
forming  or  authorized  to  perform  prin- 
cipal executive  functions  corresponding 
to  those  of  president  and  treasurer,  of 
any  employer  engaged  in  whole  or  in 
part  in  the  performance  of  the  activities 
described  in  section  203(a)   of  the  Act. 

§  405.2      Annual  report. 

Every  employer  who  in  any  fiscal  year 
has  made  any  payment,  loan,  promise, 
agreement,  arrangement  or  expenditure 
of  the  kind  describ«d  and  required  by 
section  203(a)  of  the  Act  to  be  reported 
to  the  Secretary,  shall,  as  prescribed  by 
the  regulations  in  this  part,  file  with  the 
Commissioner,  Bureau  of  Labor-Manage- 
ment Reports,  United  States  Department 
Of  Labor,  Washington  25,  D.C.,  within 
90  days  after  the  end  of  each  of  Its  fiscal 
years,  a  report  signed  by  its  president 
and  treasurer,  or  corresponding  princi- 
pal officers,  together  with  a  true  copy 
thereof,  containing  the  detailed  informa- 
tion required  thereon  by  section  203(a) 
of  the  Act  and  found  by  the  Secretary 
under  section  208  thereof  to  be  necessary 
in  such  report. 

§  405.3      Form  of  annual  report. 

On  and  after  the  effective  date  of  this 
section,  every  employer  required  to  file 
an  annual  report  by  section  203(a)  of 
the  Act  and  §  405.2  shall  file  such  report 
on  the  following  United  States  Depart- 
ment of  Labor  Form  LM-10  entitled, 
"Employer  Report"'  in  the  detail  re- 
quired by  the  following  instructions  *  ac- 
companying such  form  and  constituting 
a  paxt  thereof. 

§  405.4      Terminal  report. 

(a)  Every  employer  required  to  file  a 
report  under  the  provisions  of  this  part, 
who  during  his  fiscal  year  loses  his  iden- 
tity as  a  reporting  employer  through 
merger,  consolidation,  dissolution,  or 
otherwise,  shall,  within  30  days  of  the 
effective  date  thereof,  or  of  the  effective 
date  of  tills  section,  whichever  is  later, 
file  a  terminal  employer  report,  and  one 
copy,  with  the  Commissioner  of  the 
Bureau,  at  the  place  aforesaid  on  Form 
LM-10  signed  by  the  President  and 
Treasurer  or  corresponding  principal 
officers  of  such  employer  immediately 
prior  to  the  time  of  his  loss  of  reporting 
Identity,  together  with  a  statement  of 
the  effective  date  of  such  termination  or 
loss  of  reporting  identity,  and  if  the  lat- 
ter, the  name  and  mailing  address  of  the 
employer  entity  into  which  he  has  been 
merged,  consolidated  or  otherwise 
absorbed. 

(b)  Por  purposes  of  the  report  re- 
quired by  paragraph  (a)  of  this  section, 
the  period  covered  thereby  shall  be.  the 
portion  of  the  employer's  fiscal  year 
ending  on  the  effective  date  of  his  termi- 
nation or  loss  of  reporting  identity. 

§  405.5     Special  reports. 

In  addition  to  the  report  on  Form. 
LM-10,  the  Secretary  may  require  from 
employers  subject  to  the  Act  the  sub- 
mission of  special  reports  on  pertinent 
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Information,  including  but  not  neces- 
sarily confined  to  reports  with  respect  to 
specifically  identified  personnel  on  the 
matters  referred  to  in  the  second  box  in 
Part  B  of  Form  LM-10. 

§  405.6  Exceptions  from  the  filing  re- 
quirements of  §  405.2. 

Nothing  contained  in  this  part  shall 
be  construed  to  require : 

(a)  An  employer  to  file  a  report  unless 
he  has  made  an  expenditure,  payment, 
loan,  agreement,  or  arrangement  of  the 
kind  described  in  section  203(a)  of  the 
Act; 

(b)  Any  employer  to  file  a  report  cov- 
ering the  services  of  any  person  by  rea- 
son of  his  ( 1 )  giving  or  agreeing  to  give 
advice  to  such  employer  or  ( 2  >  represent- 
ing or  agreeing  to  represent  such  em- 
ployer before  any  court,  administrative 
agency,  or  tribunal  of  arbitration  or  (3) 
engaging  or  agreeing  to  engage  in  col- 
lective bargaining  on  behalf  of  such  em- 
ployer with  respect  to  wages,  hours,  or 
other  terms  or  conditions  of  emplojonent 
or  the  negotiation  of  an  agreement  or 
any  question  arising  thereunder; 

(c)  Any  employer  to  file  a  report  cov- 
ering expenditiu-es  made  to  any  regular 
officer,  supervisor,  or  employee  of  an  em- 
ployer as  compensation  for  service  as  a 
regular  officer,  supervisor,  or  employee 
of  such  employer; 

(d)  An  attorney  who  is  a  member  in 
good  standing  of  the  bar  of  any  State, 
to  include  in  any  report  required  to  be 
filed  pursuant  to  the  provisions  of  this 
part  any  information  which  was  law- 
fully communicated  to  such  attorney  by 
any  of  his  clients  in  the  course  of  a  legit- 
imate attorney -client  relationship. 

§  405.7  Relation  of  section  8(c)  of  the 
National  Labor  Relations  Act,  as 
amended,  to  the  reporting  require- 
ments  of   §  405.2. 

While  nothing  contained  in  section  203 
of  the  Act  shall  be  construed  as  an 
amendment  to.  or  modification  of  the 
rights  protected  by,  section  8<c)  of  the 
National  Labor  Relations  Act.  as 
amended,  activities  protected  by  such 
section  of  the  said  Act  are  not  for  that 
reason  exempted  from  the  reporting  re- 
quirements of  section  203  fa)  of  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959  and  §  405.2,  and.  if 
otherwise  subject  to  such  reporting  re- 
quirements, are  required  to  be  reported 
if  they  have  been  engaged  tn  during  the 
coiirse  of  the  reporting  fiscal  year.  How- 
ever, the  information  required  to  be  re- 
ported in  Part  D  of  Form  IM-10  does  not 
include  matters  protected  by  section 
8(c)  of  the  National  Labor  Relations  Act, 
as  amended,  because  the  definition  in 
section  203(g)  of  the  term  "int^ere 
with,  restrain,  or  coerce",  which  is  used 
in  Part  D,  does  not  cover  such  matters. 

§  405.8  Personal  responsibility  of  signa- 
tories of  reports. 

Each  Individual  required  to  sign  a  re- 
port under  section  203  <  a)  of  the  Act  and 
under  this  part  shall  be  personally  re- 
sponsible for  the  flhng  of  such  report 
and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 


§  405.9      Maintenance    and   retention    of 
records.  I 

Every  i>erson  required  to  file  any  re- 
port under  this  part  shall  maintain 
records  on  the  matters  required  to  be 
reported  which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  wiiich  the  documents 
filed  with  the  Bureau  may  be  verified, 
explained  or  clarified,  and  checked  for 
accuracy  and  completeness,  and  shall 
include  vouchers,  worksheets,  receipts, 
and  applicable  resolutions,  and  shall 
keep  such  records  available  for  exam- 
ination for  a  period  of  not  less  than  five 
years  after  the  filing  of  the  documents 
based  on  the  information  which  they 
contain. 

§  405.10      Publication  of  reports  required 
by  this  part. 

Inspection  and  examination  of  any 
report  or  other  document  filed  as  re- 
quired by  section  203(a)  of  the  Act  and 
by  the  provisions  of  this  part,  and  the 
furnishing  by  the  Bureau  of  copies 
thereof  to  any  i>erson  requesting  them, 
shall  be  governed  by  the  provisions  of 
Part  407  of  this  chapter. 

Since  the  form  and  publication  of  the 
reports  prescribed  by  this  part  substan- 
tially adhere  to  the  requirements  of  sec- 
tion 203 <  a)  of  the  Act,  the  remaining 
regulations  declaring  provisions  of  the 
Act  applicable  to  such  reports  and  to  per- 
sons required  to  make  and  to  file  them, 
and  since  the  dat'e  for  the  filing  of  these 
reports  by  many  employers  has  already 
passed  so  that  considerations  of  time  do 
not  permit  delayed  effective  date  of  these 
regulations,  and  good  cause  therefor  ex- 
isting, the  regulations  in  this  part,  as 
authorized  by  the  Administrative  Proce- 
dure Act,  are  made  effective  upon  publi- 
cation in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  May  1960. 

James  T.  O'Connell. 
Acting  Secretary  of  Labor. 

[P.R.    Doc.    60-4419;     Piled.    May    13.    1960; 
8:51  a.iiu] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Deparfment  of  the  Navy 

SUBCHAPTER    D PROCURiMENT,    PROPERTT, 

PATENTS,    AND    CONTRACTS 

PART  742— ACQUISITION  OF  REAL 
ESTATE 

Miscellaneous  Amendments 

Scope  and  purpose.  As  approved  by 
the  Deputy  Secretary  of  Defense  on 
April  19,  1960,  and  effective  as  of  Janu- 
ary 1.  1959,  Part  742  is  amended  to  im- 
plement section  401  <b^  of  the  act  of  July 
14.  1952  (Pub.  Law  534.  82d  Cong.;  66 
Stat.  624)  as  amended  by  section  509(b) 
of  the  act  of  July  27,  1954  (Pub.  Law  534, 
83d  Cong.;  68  Stat.  562).  section  513(b) 
of  the  act  of  July  15,  1965  (Pub.  Law  161, 
84th  Cong.;  69  Stat.  352)  and  the  act  of 
September  21,  1959  (Pub.  Law  86-317;  73 
Stat.  589).    Section  401(b)  as  amended 
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deals  with  the  reimbursement  for  mov- 
ing costs  of  owners  or  tenants  of  land 
acquired  for  public  works  projects. 

1.  The  second  sentence  of  §  742.9  is 
amended  to  read  as  follows:  "No  pay- 
ment in  reimbursement  shall  be  made 
unless  application  therefor,  supported  by 
an  itemized  statement  of  the  expenses, 
losses,  and  damages  so  incurred,  shall 
have  been  submitted  to  the  Secretary'  of 
the  Navy  within  one  year  following  the 
date  of  such  acquisition  or  within  one 
year  following  the  date  that"  the  property 
is  vacated  by  the  applicant,  whichever 
date  is  later."  Section  742.9  so  amended, 
and  with  correction  of  a  statutory  refer- 
ence in  its  third  sentence,  reads  as 
follows : 

§  712.9      Statutory   provisions. 

The  Secretary  of  the  NavT  is  author- 
ized, to  the  extent  he  determines  to  be 
fair  and  reasonable,  under  regulations 
approved  by  the  Secretary  of  Defense  to 
reimburse  the  owners  and  tenants  of  land 
to  be  acquired  for  any  public  works  proj- 
ect of  the  Department  of  the  Navy  for 
expenses  and  other  losses  and  damages 
Incurred  by  such  owners  and  tenants, 
respectively,  in  the  process  and  as  a 
direct  result  of  the  moving  of  them- 
selves and  their  families  and  possessions 
because  of  such  acquisition  of  land, 
which  reimbursement  shall  be  in  addition 
to.  but  not  in  duplication  of,  any  pay- 
ments in  respect  of  such  acquisition  as 
may  otherwise  be  authorized  by  law: 
Provided,  That  the  total  of  such  reim- 
bursement to  the  owners  and  tenants  of 
any  parcel  of  land  shall  in  no  event  ex- 
ceed 25  per  centum  of  the  fair  value  of 
such  parcel  of  land  as  determined  by  the 
Secretan'  of  the  Navy :  Provided.  furVier, 
That  with  respect  to  land  acquired  sub- 
sequent to  July  27,  1954,  but  prior  to  July 
15,  1955,  reimbursement  shall  be  re- 
stricted to  those  owners  and  tenants  who 
used  such  land  for  residential  or  agricul- 
tural purposes.  No  payment  in  reim- 
bursement shall  be  made  unless  applica- 
tion therefor,  supr>orted  by  an  itemized 
statement  of  the  expenses,  losses,  and 
damages  so  incurred,  shall  have  been 
submitted  to  the  Secretary  of  the  Nav>' 
within  one  year  following  the  date  of 
such  acquisition  or  within  one  year  fol- 
lowing the  date  that  the  property  is 
vacated  by  the  applicant,  whichever  date 
is  later.  The  authority  for  reimburse- 
ment of  owners  and  tenants  for  moving 
costs  conferred  by  this  section  (subsec- 
tion (b)  of  section  401  of  the  act  of  July 
14.  1952,  66  Stat.  624.  as  amended)  shall 
be  in  addition  to  but  not  in  duplication 
of  authority  contained  in  subsection  501 
(b>  of  the  apt  of  September  23.  1951  (65 
Stat.  364)  for  the  reimbursement  to  own- 
ers and  tenants  of  land  acquired  pursu- 
ant to  authorization  in  said  act. 

§  742.10       [Amendment] 

2.  Section  742.10  is  amended  by  re- 
designating paragraph  (g)  as  paragraph 
(ht  and  by  inserting  after  paragraph  d) 
the  following  new  paragraph : 

(g)  Date  of  vacating.  The  date  on 
which  an  owner  or  tenant  moves  himself, 
his  family  and  his  possessions  subse- 
quent to  January  1.  1958,  from  land  ac- 
quired on  or  subsequent  to  July  14,  1952. 
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2.  The  second  sentence  of  S  742.13  is 
revised  to  read  as  ftrilows;  "Such  appli- 
cations must  be  delivered  to  or  mailed  to 
such  District  Pubhc  Works  Officer  within 
one  year  from  the  date  of  acquisition  or 
within  one  year  from  the  date  that  the 
property  is  vacated  by  the  applicant, 
whichever  date  is  later.  Applications 
must  be  supported  by  an  itemized  state- 
ment of  the  expenses,  losses,  and  dam- 
ages incurred  for  which  reimbursement 
is  requested."  Section  742.13  so  amended 
reads  as  follows : 

§  742.13      Filinir  of   appliratSon. 

All  applications  for  reimbursement 
will  be  filed  with  the  appropriate  Dis- 
trict Public  Works  Officer  for  forwarding 
to  the  Chief  of  the  Bureau  of  Yards  and 
Docks  for  final  action.  Such  applica- 
tions must  be  delivered  to  or  mailed  to 
such  District  Public  Works  Officer  within 
one  year  from  the  date  of  acquisition  or 
within  one  year  from  the  date  that  the 
property  is  vacated  by  the  applicant, 
whichever  date  is  later.  Applications 
must  be  supported  by  an  itemized  state- 
ment of  the  expenses,  losses  and  dam- 
ages incurred  for  which  reimbursement 
is  requested. 

4.  The  amendments  set  forth  in  para- 
graphs 1-3  have  been  approved  by  the 
Deputy  Secretary  of  Defense  on  April  19, 
1960.  to  take  effect  as  of  January  1.  1959. 

(Sec.  401(b),   66  Stat.  624,   at  ajnended;    24 
F.R. 10265) 

Dated:  May  11,  1960. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Chester  Ward. 

Rear  Admiral,  V.S.  Navy.  Judge 
Advocate  General  oj  the  Navy. 

[PR.    Doc,    60-4385:     Piled.    May    13,     1960; 
8 :50a.iu.] 


Title  39— POSTAL  SERVICE 

Chapter   I — Post   Office    Department 

PART  1 1 1— CONDITIONS  APPLICABLE 
TO  ALL  CLASSES 

PART   132— REGISTRATION 
International   Mail   Regulations 

The  regulations  of  the  Post  OflBce  De- 
partment are  amended  as  follows: 

I,  In  §  111  2  Postage,  as  published  In 
F.R.  Doc.  60-1246.  25  F.R.  1095-1126,  and 
amended  by  F.R.  Doc.  60-1416,  25  F.R. 
1314-1315,  PR.  Doc.  60-1648.  25  P.R. 
1618-1619,  make  the  following  changes: 

A.  In  paragraph  (c),  redesignate  sub- 
paragraph (2)  as  subparagraph  (3).  and 
insert  a  new  subparagraph  (2)  to  show 
tliat  a  form  AV-2  •"Statement  of  net 
weight  of  the  Airmail",  must  be  pre- 
sented to  the  post  office  when  mail  posted 
on  the  high  seas  and  paid  with  foreign 
postage  is  to  be  sent  by  air.  As  so 
amended,  subparagraphs  (2)  and  C3)  of 
paragraph  (O  read  as  follows: 

(c)  Articles  mailed  aboard  ships 
(.Paquehot ' .   •   •   • 

(2)  Any  mail  to  be  forwarded  by  air 
must  be  accompanied  by  an  AV-2  form 
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"Statement  of  net  weight  of  the  Air- 
mail", prepared  by  the  ship's  officer, 
showing  the  weight  of  the  articles  for 
each  destination.  When  airmail  is  pre- 
sented at  a  post  office  that  is  not  an  in- 
ternational exchange  office,  the  post- 
master must  transmit  the  AV-2  form  to 
the  International  Service  Division, 
Bureau  of  Transportation.  Post  Office 
Department.  Washington  25,  D.C.,  for 
accounting  purposes. 

C3)  Mail  posted  aboard  a  United 
States  ship  on  the  high  seas,  or  aboard 
any  ship  while  in  a  United  States  port, 
must  bear  United  States  stamps  and  is 
not  entitled  to  "Paquebot"  cancellation 
at  a  United  States  post  office. 

Note:  The  corresponding  Postal  Manual 
■ections  are  221.232  and  221.233. 

B.  In  paragraph  (d)  (1)  the  Introduc- 
tory sentence  of  subparagraph  (1)  which 
precedes  subdivision  (i),  and  subdivision 
(.i)  are  amended  to  show  that  the  weight 
and  size  limits  specified  in  Part  112  erf 
this  chapter  apply  to  both  diplomatic 
and  consular  mail  sent  without  pyostage 
to  countries  of  the  Postal  Union  of  the 
Americas  and  Spain.  As  so  amended, 
the  introductory  sentence  of  paragraph 
(d)  (1),  and  subdivision  (i)  of  paragraph 
Cd)  (1)  read  as  follows: 

(d)  Mailings  icithout  postage — fl) 
Diplomatic  and  consular  mail.  Diplo- 
matic and  consular  mail  addressed  to 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  (see  §  101  2  of  this 
chapter)  may  be  mailed  without  postage 
up  to  the  weight  and  size  limit*  specified 
in  Part  112  of  this  chapter  under  the  fol- 
lowing conditions: 

fii  Diplomatic.  Free  postage  and  free 
registration  are  granted  to  all  surface 
correspondence  (official  and  personal^  of 
members  of  the  diplomatic  corps  of 
PUAS  countries  when  addressed  to 
PUAS  coimtries. 

Note:  The  corrMponding  Poital  Manual 
tectlon  la  221.241. 

(R.S.  161,  as  amended.  396.  as  amended,  398, 
ae  amended;  6  U.S.C.  22,  869,  S72) 

II.  In  5  111.3  Prohibitions  and  restric- 
tions, as  published  hi  F.R.  Doc.  60-1246, 
25  F.R.  1095-1126.  and  amended  by  F.R. 
Doc.  60-1416,  25  F.R.  1314-1315,  F.R.  Doc. 
60-1648.  25  F.R.  161ft-1619,  PR.  Doc.  60- 
3502.  25  FH.  3353;  subdivision  (i)  of 
paragraph  (b)  (5)  is  amended  by  Insert- 
ing "Antigua.  Grenada  and  Grenadines'* 
In  the  proper  alphabetical  order  of  coun- 
tries which  axxept  letter  packages  con« 
taining  perishable  biological  material. 

NoTx:  The  corresponding  Postal  Manual 
section  U  a21.S2Sa. 

(R.S.  161.  as  amended.  396,  as  amended,  398, 
a£  amended:  5  U.S.C.  22.  369,  372) 

m.  In  5  132.6  Restricted  delivery,  as 
published  in  F.R.  Doc.  60-1246,  25  F.R. 
1095-1126,  and  amended  by  F.R.  Doc. 
60-1416. 25  F.R.  1314-1315.  subparagraph 
(1)  of  paragraph  (a)  is  amended  by  in- 
serting   "Yugoslavia A   remettre   en 

main  propre."  in  the  proper  alphabetical 
order  of  countries  where  restricted  deUv- 
ery  of  registered  articles  is  available. 

Note:  The  corresponding  Postal  Manual 
section  l£  242.611. 


i  V: 
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(RS  161.  M  amended.  396,  as  amended,  398, 
M  amended;  6  US.C.  22,  369.  372) 

[sKALl       Herbert  B.  Warburton. 

General  Counsel. 

[FH.    Doc.    60-4355;    Piled.    May    13.    I960; 
8:46  ajn.] 


PART   168 — DIRECTORY  OF 
INTERNATIONAL  MAIL 

Individual  Countries  Regulations 
In  S  168.5  Individual  country  regula- 
tions, as  published  in  the  Federal  Regis- 
ter of  March  20,  1959.  at  pages  2117-2195. 
as  P.R.  Doc.  59-2388.  make  the  following 

I.  In  country  "Kenya  and  Uganda",  as 
amended  by  FJL.  Doc.  59-7459.  25  F.R. 
7249-7251.  F.R.  Doc.  60-2068,  25  PR. 
194&-1949.  P.R.  Doc.  60-2293.  25  F.R. 
2104;  under  Parcel  Post,  the  item  Obser- 
vations is  deleted.  It  is  no  longer  neces- 
sary for  mailers  to  use  special  forms  of 
comimercial  invoices  for  merchandise 
sent  to  Kenya  and  Uganda  for  resale. 

n.  In  country  "Tanganyika  Territory" 
as  amended  by  F.R.  Doc.  59-7459.  25  F.R. 
7249-7251,  F.R.  Doc.  60-2068,  25  F.R. 
1948-1949,  PR.  Doc.  60-2293.  25  PR. 
2104,  under  Parcel  Post,  the  item  Obser- 
vations is  deleted.  It  is  no  longer  neces- 
sary for  mailers  to  use  special  forms  of 
commercial  invoices  for  merchandise 
sent  to  the  Tanganyika  Territory  for 
resale. 

(RJS.  161.  as  amended,  396.  as  amended,  398, 
M  amended;  6  U.S.C.  22,  369.  372) 

[  SEAL  ]         Herbert  B  .  War  burton  , 

General  Counsel. 

[PH.    Doc.    60-4356;    Piled.    May    13,    1960; 
8:46   a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE   REGULATIONS 

Tar  River,  North  Carolina 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 
S  203.245  is  hereby  amended  by  redesig- 
nating paragraph  (g) (6)  as  (g) (6-a> 
and  prescribing  new  paragraph  (g)  (6)  to 
govern  the  operation  of  the  North  Caro- 
lina Highway  Conimission  bridge  across 
Tar  River  near  Grimesland,  North  Caro- 
lina, as  follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Missis- 
sippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 
•  «  *  *  * 

(g)  Waters  discharging  into  the  At- 
lantic Ocean  between  Chesapeake  Bay 
and  Charleston.  •  •   • 

(6)  Tar  River,  N.C.;  North  Carolina 
State  Highway  Conimission  bridge  near 


RULES  AND   REGULATIONS 

Grimesland.  At  least  24  hours'  advance 
notice  required:  Provided,  That  the 
bridge  owner  will  restore  constant  at- 
tendance when,  in  the  opinion  of  the 
District  Engineer,  Corps  of  Engineers, 
river  traffic  warrants  additional  service. 

[Regs.,  April  28,  1960.  285  91  (Tar  River, 
N.c.)— ENQCW-Ol  iSec.  5,  28  Stat.  362,  33 
U.S.C.  499) 

R.V.Lee, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[F.R.    Doc.    60-4347:    Piled.    May    13,     1960; 
8:45  a.m.) 

Title  43— PUBLIC  LANDS: 
INTERIOR  I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LANO    ORDERS 
[Public  Land  Order  20851 

[59532] 

OREGON 

Partially  Revoking  Public  Land  Order 
No.   702    of    March    5,    1951 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  io  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows : 

1.  Public  Land  Order  No.  702  of  March 
5,  1951,  which  withdrew  public  and  re- 
vested and  reconveyed  Oregon  and  Cal- 
ifornia Railroad  Grant  lands  in  Oregon 
for  timber  access  road  purposes,  and  for 
the  protection  and  preservation  of  scenic 
and  recreational  areas,  is  hereby  revoked 
so  far  as  it  affects  the  following- 
described  lands :  ■ 

WiLLAMETTi;  MERItlAN 

T.  11  S.,R  3  E., 

Sec.25.  W'i; 

Sec.  26,  SE14; 

Sec.  35,  NEU  and  SVi. 
T.  12S.,R.  3  E.. 

Sec.  2,  NW'4  and  NWi4SW^: 

Sec.    3,    NE''4,    SWV4,    S;/aNE»4SEJ/4,    and 
Si^SEU.     . 

Sec.g.Eiz:  I 

Sec.  10;  ' 

Sec.  21.  NW14.  NE';4SW>,4.  WViiNWViSW»4 

andS'iSWU;  l 

Sec.  29,  N'oNE^:  | 

T.  11  S.,  R.  4E. 

Sec.  19,  SWI4  and  SW'4SE%; 


The  areas  described,  including  both 
public  and  O.  and  C.  lands,  aggregate 
3106.44  acres,  of  which  a  major  portion 
is  still  withdrawn  for  power  purposes. 

2.  The  SWI4  and  the  SWi4SE'4.  sec- 
tion 19.  T.  11  S..  R.  4  E.,  have  been  re- 
conveyed  to  the  United  States  with  a 
reservation  of  minerals  to  the  grantor. 

3.  The  topography  of  the  lands  is  gen- 
erally rough  and  mountainous. 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law  unless  the  lands 
have  already  been  cla.'^sifled  as  valuable 
or  suitable  for  such  type  of  application. 


or  shall  be  so  classified  upon  the  consid- 
eration of  an  application.  Any  applica- 
tion that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following  para- 
graphs, the  O.  and  C.  lands  being  opened 
to  such  foi-ms  of  application  as  may  by 
law  be  made  of  such  lands: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

( 1 )  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  Until  10; 00  a.m.  on  November  7. 
1960.  the  State  of  Oregon  shall  have  a 
preferred  right  of  application  to  select 
the  lands  in  accordance  with  and  subject 
to  the  provisions  of  subsection  <c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928:  43  U.S.C.  851,  852),  and 
the  regulations  in  Title  43,  Code  o^  Fed- 
eral Regulations. 

131  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10; 00  a.m.  on 
June  14,  1960.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed 
by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining 
laws  beginning  at  10:00  a.m.  on  Novem- 
ber 7,  1960. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management. 
Portland,  Oregon. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 


May  9,  1960. 

[F.R.    Doc.    60-4349;     Piled,    May    13.     1960; 
8:45  am] 


Saturday,  May  14,  1960 

[PubUc  Land  Order  20861 
[836691 

ALASKA 

Excluding  Lands  From  Chugach  and 
Tongoss  National  Forests  and 
Restoring  Them  for  Purchase  as 
Homesites 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4.  1897  (30  Stat.  34.  36;  16  U.S.C. 
473 ' .  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Tlie  following-described  tracts  of  pub- 
lic land  in  Alaska,  occupied  as  homesites, 
are  hereby  excluded  from  the  Chugach 
and  Tongass  National  Forests  and  re- 
stored, subject  to  valid  existing  rights. 
and  the  provisions  of  existing  with- 
drawals, for  purcha.se  as  homesites  under 
section  10  of  the  act  of  May  14.  1898 
(30  Stat.  409).  as  amended  by  the  act 
of  May  26,  1934  (48  Stat.  809:  48  US  C. 
461 1,  provided  that  any  location,  entry 
or  selection  of  the  lands  comprising  Lot 
A,  HomeSite  No.  142  and  Lot  F,  Home- 
site  No.  146  shall  be  subject  to  the  pro- 
visions of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.S.C.  818>.  as  amended,  in  ac- 
cordance with  DA-60,  61,  and  62  of  the 
Federal  Power  Commission  issued  Feb- 
ruary 19,  1954: 

US.  Survey  No.  2523.  lot  4.  4  09  acres; 
latitude  60'30'12'  N,  longitude  149' 17'  W.. 
(HomeSite  No.   179,  Slaughter  Creek  Group). 

U.S.  Survey  No.  2520.  lot  A.  3  97  acres; 
latitude  60'24'26'  N  ,  longitude  149'22'  W., 
(HomeSite  No.  142,  Falls  Creek  Group). 

U.S.  Survey  No.  2528,  lot  14,  4  GO  acres; 
latitude  60*2i3'23"  N.  longitude  149'21'  W., 
(HomeSite  No.  168.  Trail  Lake  Group). 

U.S.  Survey  No.  2520,  lot  F,  4.77  acres; 
latitude  60'24'26"  N  ,  longitude  149*'22'  W., 
(HomeSite  No.  146,  Falls  Creek  Group). 

U.S.  Survey  No.  3305,  Tract  A.  lot  16,  1  15 
acres;  latitude  67*57'  N.  longitude  136' 13' 
W.  (HomeSite  No.  1094,  Llslanskl  Group). 

U.S.  Survey  No.  3558,  lot  11.  1.25  acres; 
latitude  66''20'  N.,  longitude  133'35'  W., 
(HomeSite  No.  1128,  Port  Protection  Group). 

Roger  Ernst, 
Assistant  Secretary  0/  the  Interior. 

May  9. 1960. 

[F.R.    Doc.    60-4350:    Piled,    May    13,     1960; 
8:45  a.m.] 


FEDERAL   REGISTER 

[Public  Land  Order  2087] 

[Washington  03542] 

WASHINGTON 

Reserving  Lands  in  Old  Fort  Spokane 
Military  Reservation  for  Use  of 
National  Park  Service,  in  Connec- 
tion With  Coulee  Dam  National 
Recreation  Area;  Partly  Revoking 
Executive  Orders  of  January  12, 
1882,  and  November  17,  1887 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  vaUd  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  jHibllc  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  disposals  of  materials  under 
the  act  of  July  31.  1947  (61  Stat.  681;  30 
U.S.C.  601-604) .  and  reserved  under 
jurisdiction  of  the  National  Park  Service 
for  use  as  an  administrative,  museum 
and  historic  site  in  connection  with  the 
Coulee  Dam  National  Recreation  Area: 

Wn.LAMETTE    MKRIDIAN 

T    28   N..  R.   36   E.. 

Sec.  20.  lots  15.   16,  21.  22,  and  23; 
Sec    29,   lots   7  to   12,   Incl. 

The  areas  described  aggregate  331.31 
acres. 

The  Executive  order  of  January  12, 
1882,  establishing  the  Port  Spokane  Mili- 
tary Reservation,  and  the  Executive 
order  of  November  17.  1887,  modifying 
Its  boundaries,  are  hereby  revoked  so 
far  as  they  affect  the  lands. 

Roger  Ernst, 

Assistant  Secretary  0/  the  Interior. 

May  9,   1960. 

[FJl.    Doc.    60-4351;     Filed,    May    13,    1960; 
8  45  a.m.] 


[Public  lAnd  Order  3088) 

MONTANA 

Partly  Revoking  Departmental  Order 
of  August  18,  1902  (Milk  River 
Project) 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17.  1902  i32  Stat. 
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388;    43    U^.C.    416).   It   is   ordered   as 
follows : 

The  departmental  order  of  August  18, 
1902,  which  withdrew  lands  in  Montana 
for  reclamation  purposes  is  hereby  re- 
voked so  far  as  it  affects  the  following - 
described  lands: 

Principal  Meeidian 

MONTANA    03  5474 

T.   30  N  ,   R.   29   E.. 

Sec.  B,   lot   2,   N-jSWii    and   NW^iSE^. 

MONTANA    03  5130 

T    31  N.,  R.  35  E.. 

Sec.   22,  Si;iSEVi,   SE'^SWVi.  N'jSi;^,   and 

6 1,2  N '-a. 

The  areas  described  aggregate  ap- 
proximately 585  acres. 

The  lands  are  embraced  in  homestead 
entries  Great  Falls  053891,  057618, 
053750.  and  053941. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  9.  1960. 

[FR.    Doc.    60-4352;    Piled.    May    13,    I960; 
8  46  ajn.) 


[Public  Land  Order  2089] 
(748811 

ALASKA 

Excluding  Lands  From  Tongass  Na- 
tional Forest  and  Restoring  Them 
for  Purchase  as   Homesite 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4.  1897  (30  Stat.  34,  36;  16  U.S.C. 
473)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows ; 

The  following -described  tract  of  pub- 
lic land  in  Alaska  occupied  as  a  home- 
site,  is  hereby  excluded  from  the  Tongass 
National  Forest  and  restored,  subject  to 
valid  existing  rights,  for  purchase  as  a 
homesite  under  section  10  of  the  act  of 
May  14,  1898  (30  Stat.  409)  as  amended: 

U.S  Survey  No.  3525,  lot  1,  4.1  acres,  lati- 
tude 55   09-30"    N.,  longitude   131*45 'SO"   W, 

(Homesite  No,  474,  Dall  Bay  Group). 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  10,  1960. 

[F.R     Doc.    60-4353:    Filed.    May    13,    1960; 
8:46  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  52  ] 

UNITED    STATES    STANDARDS    FOR 
GRADES  OF  FROZEN  PEACHES' 

Notice  of  Proposeci   Rule  Making 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  the  United  States 
Standards  for  Grades  of  Frozen  Peaches 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(Sees.  202-208,  60  Stat.  1087.  as  amended; 
7  U.S.C.  1621-1627).  This  revision,  if 
made  effective,  will  be  the  second  issue 
by  the  Department  of  grade  standards 
for  this  product. 

All  persom  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  revision  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Pruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington  25, 
d'.C,  not  later  than  October  15,   1960. 

The  proposed  revision  is  as  follows : 

Product  Desceiption,  Types,  Styles,  and 
Grades  , 

52.3551  Product  description. 

52.8552  Types  of  frozen  peaches. 

52.3553  Styles  of  frozen  peaches. 

62.3564  Grades  of  frozen  peaches. 

Factors  or  Qxtalitt 

52.3555  Ascertaining  the  grade  of  a  sample 

unit. 

52.3556  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.3557  Ck>lor. 

62.3558  Size  and  symmetry. 
52.3550     Defects. 

52.3560  Character. 

Methods  of  Analysis 

52.3561  Methods  of  analysis. 

'    Lot  Inspection  and  Cestitication 

52.3562  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

62.3563  Score  sheet  for  frozen  peaches. 

AtrrHORrrr:  §§52.3551  to  52.3563  Issued 
under  sees.  202-208.  60  Stat.  1087,  as 
amended;   7  U.S.C.  1621-1627. 

Product   Description,    Types,    Styles, 
AND  Grades 

§  52.3551      Product   description. 

Frozen  peaches  are  prepared  from 
«)und,  mature,  fresh  peaches  which  are 
peeled,  pitted,  washed,  cut,  and  trim- 
med if  necessary,  to  assure  a  clean  and 


»  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 
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wholesome  product.  The  peaches  are 
properly  drained  before  filling  into  con- 
tainers; may  be  packed  with  the  addition 
of  a  nutritive  sweetening  ingredient (s), 
Including  syrup  and/or  syrup  containing 
pureed  peaches  and  any  other  ingredi- 
ent (s)  permissible  under  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act;  are  prepared  and  frozen  in  accord- 
ance with  good  commercial  practice;  and 
are  maintained  at  temperatures  neces- 
sary for  the  preservation  of  the  product. 

§  52.3552      Types  of  frozen  peaches. 

(a)  Yellow  ^Freestone.  Freestone 
peaches  of  the  yellow-fleshed  varieties 
which  may  have  orange  or  red  pigments 
emanating  from  the  pit  cavity; 

(b)  White  Freestone.  Freestone 
peaches  that  are  predominately  white 
fleshed ; 

(c)  Red  Freestone.  Freestone  peaches 
that  are  basically  white  or  red  fleshed 
but  which  may  have  substantial  red 
coloring  in  the  flesh; 

(d)  Yellow  Clingstone.  Clingstone 
peaches  of  the  yellow  or  orange-fleshed 
varieties.  | 

§  52.3553      Styles  of  frozen  peaches. 

(a>  "Halved"  or  "halves"  means  the 
peaches  are  cut  approximately  in  half 
along  the  suture  from  stem  to  apex. 

(b)  "Quartered"  or  "quarters"  means 
halved  peaches  cut  into  two  approxi- 
mately equal  parts. 

(c)  "Sliced"  or  "slices"  means  the 
peaches  are  cut  into  sectors  smaller  than 
quarters. 

(d)  "Mixed  pieces  of  irregular  sizes 
and  shapes"  means  peaches  cut  or 
broken  into  pieces  of  irregular  sizes  and 
shapes  and  which  do  not  conform  to  a 
single  style  of  halves,  quarters,  or  slices. 

§  52.3554      Grades   of   frozen  peache>>. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  frozen  peaches  that  pos- 
sess similar  varietal  characteristics,  that 
possess  a  normal  flavor,  that  possess  a 
good  color,  that  are  practically  uniform 
in  size  and  symmetry  for  the  applicable 
style,  that  are  practically  free  from  de- 
fects, that  possess  a  good  character,  and 
that  score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart:  Pro- 
vided, That  the  styles  of  halvee,  quarters, 
and  slices  may  be  only  reasonably  uni- 
form in  size  and  symmetry  if  the  total 
score  is  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
is  the  quality  of  frozen  peaches  that 
possess  similar  varietal  characteristics, 
that  possess  a  normal  flavor,  that  pos- 
sess a  reasonably  good  color,  that  are 
reasonably  uniform  in  size  and  symmetry 
for  the  applicable  style,  that  ai-e  rea- 
sonably free  from  defects,  that  possess 
a  reasonably  good  character,  and  that 
score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  thfs  subpart:  Pro- 
vided, That  halves,  quarters,  and  shoes 


may  be  only  fairly  uniform  In  size  and 
symmetry  if  the  total  score  is  not  less 
than  80  points. 

(c)  "U.S.  Grade  C"  (or  "U.S.  Stand- 
ard") is  the  quality  of  frozen  peaches 
that  possess  similar  varietal  character- 
istics, that  possess  a  normal  flavor,  that 
po.ssess  a  fairly  good  color,  that  are  fairly 
uniform  in  size  and  symmetry  for  the 
applicable  style,  that  are  fairly  free  from 
defects,  that  possess  a  fairly  good  char- 
acter, and  that  score  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(d)  "Substandard"  is  the  quality  of 
frozen  peaches  that  fails  to  meet  the  re- 
quirements of  "U.S.  Grade  C." 

Factors  of  Quality 

§  52.3555      Ascertaining   the    grade    of    a 
sample   unit. 

(a)  General.  In  addition  to  consid- 
ering other  requirements  outlined  in  tlie 
standard,  the  following  quality  factors 
are  evaluated. 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics; 

(ii)    Flavor. 

(2)  Factors  rated  by  score  points, 
(i)  The  relative  importance  of  each  fac- 
tor which  is  scored  is  expressed  numeri- 
cally on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  such 
factors  are;  , 

Factors:  '  Points 

Color   20 

Size  and  symmetry . 20 

Defects    . 30 

Character . 30 

Total    score . 100 

(ii)  Quality  factors  are  evaluated  im- 
mediately after  thawing  to  the  extent 
that  the  product  is  substantially  free 
from  ice  cr^'stals  and  can  be  handled  as 
individual  units. 

(b)  Definition  of  normal  flavor.  "Nor- 
mal flavor"  means  that  the  frozen 
peaches  are  free  from  objectionable  fla- 
vors or  objectionable  odors  of  any  kind. 

§  52.3556      Ascertaining  the  rating  for  the 
factors  vhich  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive.  (For  ex- 
ample. "17  to  20  points "  hieans  17,  18. 
19,  or  20  points.) 

§  52.3557      Color.  I 

(a)  General.  The  score  for  the  fac- 
tor of  color  is  evaluated  by  considering 
the  overall  color  of  the  units.  Abnor- 
mal discoloration  near  or  part  of  the  pit 
cavity  shall  be  considered  in  the  evalua- 
tion of  the  overall  color  of  the  unit. 

(b)  <A)  classification.  Frozen  peaches 
that  possess  a  good  color  may  be 
given  a  score  of  18  to  20  points.    "Good 
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color"  means  that  the  frozen  peaches 
possess  a  color  that  is  bright,  reasonably 
uniform,  and  typical  of  reasonably  well- 
ripened  to  well-ripened  peaches  of  the 
type  and  variety  which  have  been  prop- 
erly prepared  and  properly  processed; 
that  not  more  than  5  percent,  by  count, 
of  the  units  may  possess  no  more  than 
slight  tinges  of  green  or  may  be  no  more 
than  slightly  affected  by  any  brown  color 
due  to  oxidation,  improper  processing,  or 
otlier  causes. 

(c)  iB)  classification.  Frozen  peaches 
that  possess  a  reasonably  good  color 
may  be  given  a  score  of  16  or  17 
points.  Frozen  peaches  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  tlie  product  (this  is  a 
limiting  rule) .  "Reasonably  good  color" 
means  that  the  frozen  peaches  possess  a 
color  that  is  reasonably  briglit.  fairly 
uniform,  and  typical  of  reasonably  well- 
ripened  peaches  of  the  type  and  variety 
which  have  been  properly  prepared  and 
properly  processed;  that  not  more  than 
20  percent,  by  count,  of  the  units  may 
possess  slight  tinges  of  green  color  or 
may  be  more  than  slightly,  but  not  ma- 
terially affected,  by  any  brown  color  due 
to  oxidation,  improper  processing,  or 
other  causes;  and  that  not  more  than  5 
percent,  by  count,  of  the  units  may  pos- 
sess a  pronounced  green  color:  Provided, 
That  any  of  such  units  individually  or 
collectively  do  not  materially  affect  tlie 
appearance  of  the  product. 

(d)  (C)  classification.  Frozen  peaches 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Frozen 
peaches  that  fall  into  this  classification 
shall  not  be  gra(3ed  above  U.S.  Grade 
C.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  "Fairly 
good  color"  means  that  the  frozen 
peaches  vary  in  color  typical  of  fairly 
well-ripened  peaches  of  the  type  and 
variety,  including  units  that  may  possess 
slight  tinges  of  green  color;  and  that 
not  more  than  15  percent,  by  count,  of 
the  units  may  be  materially  affected  by 
brown  color  due  to  oxidation,  improper 
processing,  or  other  causes  or  may 
possess  a  pronounced  green  color:  Pro- 
tided,  That  any  of  such  units  individ- 
ually or  collectively  do  not  seriously  af- 
fect the  appearance  of  the  product. 

(e)  (SStd.)  classification.  Frozen 
peaches  that  fail  to  meet  the  require- 
ments of  paragraph  (dt  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Sub- 
standard, regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.3538      Size   and    symmetry. 

(a)  General.  The  factor  of  size  and 
symmetry  refers  to  the  imiformity  of 
size  and  to  the  symmetir  of  the  units  of 
peaches  in  halved,  quartered,  and  sliced 
Styles.  This  factor  does  not  apply  to  the 
style  of  "mixed  pieces  of  irregular  sizes 
and  shapes";  the  total  score  for  this 
style  is  determined  by  multiplying  the 
sum  of  the  scores  assigned  for  color,  de- 
fects, and  character  by  100  and  dividing 
by  80,  droppmg  any  fractions. 

(b)  Off-suture  cut.  "Off-suture  cut" 
means  a  halved  or  quartered  peach  unit 
which  has  been  cut  at  a  distance  from 
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the  suture  greater  than  %  inch  at  the 
widest  measurement  from  the  suture. 

(c)  Partially  detached  or  detached 
piece.  A  "partially  detached  or  detached 
piece"  in  the  style  of  halves  means  a  unit 
which  has  the  appearance  of  a  slice  re- 
sulting from  an  off-suture  cut  or  from 
miproper  cutting  and  which  may  or  may 
not  be  attached  to  the  half  from  which 
cut.  In  determining  the  applicable  al- 
lowances m  terms  of  percentage  by  count, 
a  partially  detached  piece  together  with 
the  half  to  which  it  is  partially  attached 
is  considered  as  one  vmit  or  a  detached 
piece  with  the  half  from  which  detached 
or  together  with  any  other  half  is  con- 
sidered as  one  unit. 

(d)  Partial  slice.  A  "partial  slice"  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of  crush- 
ing. In  determining  the  allowances  in 
terms  of  percentage  by  count,  partial 
slices  aggregating  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit. 

(e)  Sliver.  A  "sliver"  in  the  style  of 
slices  is  a  sector  that  (1)  is  extremely 
smaller  in  comparison  with  the  pre- 
dominant size  of  slices  or  that  (2)  weighs 
3  grams  or  less. 

(f)  Slab.  A  "slab"  in  the  style  of 
slices  is  a  portion  of  a  unit  which  does 
not  conform  to  the  shape  of  a  definite 
slice  due  to  improper  cutting. 

(g)  (A)  classification.  Halved,  quar- 
tered, or  sliced  frozen  peaches  that  are 
practically  uniform  in  size  and  symmetry 
may  be  given  a  score  of  18  to  20  points. 
"Practically  uniform  in  size  and  s>Tn- 
metry"  has  the  following  meanings  with 
respect  to  the  following  styles : 

(1)  Halves;  quarters.  The  weight  of 
the  largest  normal-shaped  unit  does  not 
exceed  the  weight  of  the  smallest 
normal-shaped  unit  by  more  than  50 
p)erccnt;  and  that  not  more  than  10  per- 
cent, by  count,  of  the  units  may  possess 
off-suture  cuts,  or  partially  detached  or 
detached  pieces,  or  any  combination 
thereof. 

(2>  Slices.  Not  more  than  a  total  of 
10  percent,  by  comit,  of  the  imits  may 
be  partial  slices,  slivers,  and  slabs:  Pro- 
vided. That  not  more  than  3  percent,  by 
count,  of  all  the  units  may  be  slabs: 
and  excluding  partial  slices,  slivers,  and 
slabs  that  may  be  present,  the  variation 
in  size  of  the  other  units  does  not 
materially  affect  the  appearance  of  the 
product. 

(h)  (B)  classification.  Halved,  quar- 
tered, or  sliced  frozen  peaches  that  are 
reasonably  uniform  in  size  and  symmetry 
may  be  given  a  score  of  16  or  17  points. 
"Reasonably  uniform  in  size  and  sym- 
metry" has  the  following  meanings  with 
respect  to  the  following  styles: 

(1)  Halves;  quarters.  The  weight  of 
the  largest  normal-shaped  unit  does  not 
exceed  the  weight  of  the  smallest 
normal-shaped  unit  by  more  than  75 
percent;  and  that  not  more  than  20  per- 
cent, by  count,  of  the  units  may  possess 
off-sutm'e  cuts  or  partially  detached  or 
detached  pieces,  or  any  combination 
thereof. 

<2)  Slices.  Not  more  than  a  total  of 
15  percent,  by  count,  of  the  units  may  be 
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partial  slices,  slivers  and  slabs:  Provided. 
That  not  more  than  5  percent,  by  count, 
of  all  the  units  may  be  slabs;  and  ex- 
cluding partial  slices,  shvers,  and  slabs 
that  may  be  present,  the  variation  in  size 
of  the  other  units  does  not  seriously  af- 
fect the  appearance  of  the  product. 

(i)  (C)  classification.  Halved,  quar- 
tered, or  sliced  frozen  j>eaches  that  are 
fairly  uniform  in  size  and  symmetry 
may  be  given  a  score  of  14  or  15  points. 
Frozen  peaches  tliat  fall  mto  this  clas- 
sification shall  not  be  graded  above  U.S. 
Grade  B  ithis  is  a  partial  limiting  rule). 
"Fairly  uniform  in  size  and  symmetry" 
has  the  following  meanings  with  respect 
to  the  following  styles: 

(1)  Halves;  quarters.  The  weight  of 
the  largest  normal-shaped  unit  may  be 
not  more  than  twice  the  weight  of  the 
smallest  normal-shaped  unit;  and  that 
not  more  than  40  percent,  by  count,  of 
tlie  units  may  possess  off-suture  cuts  or 
paitially  detached  or  detached  pieces, 
or  any  combination  thereof. 

(2)  Slices.  Not  more  than  a  total  of 
25  percent,  by  count,  of  the  units  may 
be  partial  slices,  slivers,  and  slabs:  Pro- 
vided. That,  not  more  than  10  percent  of 
all  the  units  may  be  slabs. 

(j)  (SStd.)  classification.  Frozen 
peaches  of  the  applicable  styles  that  fail 
to  meet  the  requirements  of  paragraph 
(i)  of  this  section  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  52.3559      Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
harmless  extraneous  material,  pit  mate- 
rial, peel,  blemishes,  broken  units  for 
the  applicable  style,  and  from  any  other 
defects  not  specifically  mentioned  (such 
as,  but  not  limited  to,  very  light  bruises) 
that  detract  from  the  appearance  or  edi- 
bility of  the  product. 

(1)  Harmless  extraneous  materials. 
"Harmless  extraneous  materials"  means 
hannless  vegetable  materials  such  as 
leaves  and  stems  and  portions  thereof. 

(2)  Blemished  unit.  "Blemished  unit" 
means  a  peach  unit  affected  by  discolor- 
ation, bruises,  scab,  hail  or  other 
abnormality  to  the  extent  that  the  ap- 
pearance and  eating  quality  of  the  unit 
is  materially  affected. 

(3)  Broken  units.  "Broken  units" 
means  units  of  halves  and  quarters  that 
are  seriously  cracked  or  distorted,  or 
umts  of  halves,  quarters,  and  slices  that 
are  severed  into  definite  parts.  Portions 
equivalent  to  an  average  full-size  unit 
that  has  been  severed  into  definite  parts 
are  considered  as  one  unit  in  determin- 
ing the  percentage  by  count. 

(b)  (A)  classification.  Frozen  peaches 
that  are  practically  free  from  defects 
may  be  given  a  score  of  27  to  30  points. 
"Practically  free  from  defects"  means 
that  the  frozen  peaches  are  practically 
free  from  pit  material,  from  hannless 
extraneous  material,  and  from  any  de- 
fects not  specifically  mentioned  that  af- 
fect the  appearance  or  edibility  of  the 
product,  and,  in  addition,  has  the  follow- 
ing meanings  with  respect  to  the  follow- 
ing styles  of  frozen  peaches: 
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(1)  Halves:  quarters.  Not  more  than 
an  average  of  y2  square  inch  of  peel  for 
each  16  ounces  of  total  contents  may  be ' 
present;  not  more  than  5  percent,  by 
count,  of  the  luiits  may  be  broken;  and 
not  more  than  5  percent,  by  count,  of 
the  units  may  be  blemished. 

(2)  Sliced.  Not  more  than  an  average 
of  V2  square  inch  of  peel  for  each  16 
ounces  of  total  contents  may  be  present ; 
not  more  than  5  percent,  by  count,  of 
the  units  may  be  broken;  and  not  more 
than  5  percent,  by  count,  of  the  units 
may  be  blemished. 

(3)  Mixed  pieces  of  irregular  sizes  and 
shapes.  Not  more  than  an  average  of  V2 
square  inch  of  peel  for  each  16  ounces 
of  total  contents  may  be  present;  and 
not  more  than  6  percent,  by  weight,  of 
the  drained  thawed  peaches  (see 
9  52.3561)  may  consist  of  blemished 
units. 

(4)  All  styles.  Notwithstanding  the 
allowances  of  paragraph  (b)  of  this  sec- 
tion, the  defects  that  may  be  present 
do  not  more  than  slightly  affect  the  ap- 
pearance or  edibility  of  the  product. 

(c)  (B)  classification.  Frozen  peaches 
that  are  reasonably  free  from  defects 
may  be  given  a  score  of  24  to  26  points. 
Frozen  peaches  that  fall  into  this  classi- 
fication shall  not  be  graded  above  UJS. 
Grade  B,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  frozen  peaches  are  practically 
free  from  pit  material;  are  reasonably 
free  from  harmless  extraneous  material 
and  from  any  defects  not  specifically 
mentioned  that  affect  the  appearance  or 
edibility  of  the  product;  and,  in  addition, 
has  the  following  meanings  with  respect 
to  the  following  styles  of  frozen  peaches : 

(1)  Halves;  quarters.  Not  more  than 
an  average  of  1/2  square  inch  of  peel  for 
each  16  ounces  of  total  contents  may  be 
present;  not  more  than  10  percent,  by 
count,  of  the  units  may  be  broken;  and 
not  more  than  10  percent,  by  count,  of 
the  units  may  be  blemished. 

(2)  Sliced.  Not  more  than  an  average 
of  y2  square  inch  of  peel  for  each  16 
ounces  of  total  contents  may  be  present; 
not  more  than  10  percent,  by  count,  of 
the  units  miay  be  broken;  and  not  more 
than  10  percent,  by  count,  of  the  units 
may  be  blemished. 

(3)  Mixed  pieces  of  irregular  sizes 
and  shapes.  Not  more  than  an  average 
of  ^2  square  inch  of  peel  for  each  16 
ounces  of  total  contents  may  be  pres- 
ent; and  not  more  than  10  percent,  by 
weight,  of  the  thawed  drained  F>eaches 
(see  §  52.3561)  may  consist  of  blemished 
units. 

(4)  All  styles.  Notwithstanding  the 
allowances  of  paragraph  (c)  of  this  sec- 
tion, the  defects  that  may  be  present  do 
not  materially  affect  the  appearance  or 
edibility  of  the  product. 

(d)  (C)  classification.  Frozen  peaches 
that  9se  fairly  free  from  defects  may 
be  given  a  score  of  21  to  23  points. 
Frozen- peaches  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  C,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  nile). 
"Fairly  free  from  defects"  means  that 
the  frozen  peaches  are  practically  free 
from  pit  material;  are  fairly  free  from 
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harmless  extraneous  material  and  from 
any  defects  not  specifically  mentioned 
that  affect  the  appearance  or  edibility  of 
the  product;  and.  in  addition,  has  the 
following  meanings  with  respect  to  the 
following  styles  of  frozen  peaches: 

(1)  Halves;  quarters.  Not  more  than 
an  average  of  one  square  inch  of  peel  for 
each  16  ounces  of  total  contents  may  be 
present;  and  not  more  than  20  i>ercent, 
by  count,  of  the  units  may  be  blemished. 

(2)  Slices.  Not  more  than  an  average 
of  one  square  inch  of  peel  for  each  16 
ounces  of  total  contents  may  be  present, 
and  not  more  than  20  percent,  by  count, 
of  the  units  may  be  blemished. 

(3)  Mixed  pieces  of  irregular  sizes  and 
shapes.  Not  more  than  an  average  of 
one  square  inch  of  peel  for  each  16 
ounces  of  total  contents  may  be  present; 
and  not  more  than  20  percent,  by  weight. 
of  the  thawed  drained  peaches  (see 
§52.3561)  may  consist  of  blemished 
units. 

(4)  All  styles.  Notwithstanding  the 
allowances  of  paragraph  (d)  of  this  sec- 
tion, the  defects  that  may  be  present  do 
not  seriously  affect  the  appearance  or 
edibility  of  the  product. 

(e)  (SStd.)  classification.  Frozen 
peaches  that  fail  to  meet  the  require- 
ments of  paragraph  <d)  of  this  section 
may  be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.3560      Character.  | 

(a)  General.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture, the  firmness,  and  the  tenderness  of 
the  fruit,  and  the  tendency  of  the  units 
to  retain  their  apparent  conformation 
and  size  without  material  disintegration. 

(b)  (A)  classification.  Frozen  peaches 
that  possess  a  good  character  may 
be  given  a  score  of  27  to  30  points. 
"Good  character"  means  that  the  units 
possess  a  tender  texture  characteristic 
of  mature  well-ripened  peaches  for  the 
varietal  type,  and  which  units,  after  de- 
frosting and  proper  handling  retain  good 
conformation,  are  not  hard  or  tough  or 
rubbery,  and  are  reasonably  uniform  in 
texture  within  either  of  the  following 
categories : 

(1)  Slightly  firm  to  firm — consists  of 
units  with  reasonably  well-defined  edges ; 
or 

(2)  Soft  to  slightly  fii'm — consists  of 
units  which  may  possess  slightly  frayed 
edges. 

(c)  (B)  classification.  Frozen  peaches 
that  possess  a  reasonably  good  char- 
acter may  be  given  a  score  of  24  to 
26  points.  Frozen  peaches  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  good  char- 
acter" means  that  the  units  possess  a 
reasonably  tender  texture  characteristic 
of  mature  and  at  least  reasonably  well- 
ripened  peaches  for  the  varietal  type,  and 
which  units,  after  defrosting  and  proper 
handling  retain  reasonably  good  con- 
formation and  are  fairly  vmiform  in  tex- 
ture which  may  range  from  soft  to  firm; 
and.  in  addition,  in  all  styles  not  more 
than    10    percent,    by    weight,    of    the 


drained  thawed  peaches  (see  §  52.3561) 
may  be  hard,  tough,  or  rubbery  units  or 
excessively  soft,  mushy,  or  disintegrated 
portions. 

(d)  <C)  classification.  Frozen  peaches 
that  possess  a  fairly  good  character  may 
be  given  a  score  of  21  to  23  points, 
Frozen  peaches  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  C,  regardless  of  the  total  score 
for  the  product  1  this  is  a  limiting  rule  > . 
'"Fairly  good  character"  means  that  the 
units  possess  a  fairly  tender  texture 
characteristic  of  mature  and  fairly  well- 
ripened  p>eaches  for  the  varietal  type, 
and  which  units,  after  defrosting  and 
proper  handling  retain  fairly  good  con- 
formation but  may  be  variable  in  texture, 
may  be  slightly  tough  and  slightly  i-ub- 
bery.  or  may  be  soft  and  tend  to  dis- 
integrate. To  score  in  this  classification, 
frozen  peaches  of  all  styles  may  consist 
of  not  more  than  a  total  of  50  F>ercent. 
by  weight,  of  the  drained  thawed 
peaches  <see  §  52.3561)  that  are  hard, 
tough,  or  rubbery  units  or  excessively 
soft,  mushy,  or  disintegrated  portions: 
Provided.  That  not  more  than  20  percent, 
by  weight,  of  the  drained  thawed  peaches 
are  hard,  tough,  or  rubbery  units;  and 
further  Provided,  That  not  more  than 
10  percent,  by  weight,  of  the  drained 
thawed  peaches  are  hard  units. 

(e)  (SStd.)  classiflcation.  Frozen 
peaches  that  fail  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

Methods  of  An.^lysis 

§  32.3561      Determination      of      drained 
fruit. 

The   percentage   of    thawed    drained 
I>eaches  is  determined  as  follows: 
(a I   Equipment. 

Flat  grading  trays. 

Table  fork,  spoon,  spatula. 

Glass  beakers. 

Torsion  or  triple  beam  balance. 

(b)  Procedure.  (1)  If  the  sample  is 
16  ounces  or  less  in  total  contents,  use 
the  entire  sample.  If  the  sample  is  more 
than  16  ounces  select  a  representative 
aliquot  of  16  ounces  or  more  for  the 
determination. 

<  2 )  Carefully  place  the  thawed  sample 
on  the  tray  and  raise  one  end  of  the  tray 
slightly  and  arrange  material,  if  neces- 
sary, so  any  adhering  packing  media  will 
drain  to  the  other  end  of  the  tray. 

(3)  With  a  fork  separate  and  weigh 
separately  the  following: 

(i)  Intact  and  practically  intact  units; 

(ii)   Tough  or  rubbery  units ; 

(iii)   Hardimits; 

(iv)  Blemished  units  in  the  style  of 
mixed  pieces  of  irregular  sizes  and 
shapes. 

(4t  With  a  spoon  or  spatula  remove 
the  remaining  solid  material  (such  as, 
pieces  of  slices,  slivers,  excessively  soft, 
mushy  or  disintegrating)  to  a  tared 
beaker  and  weigh. 

(5)  The  sum  of  the  weights  obtained 
In  subparagraphs  (3)  and  (4)  of  this 
paragraph  is  considered  the  weight  of 
"thawed  drained  peaches"  from  which 
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to  calculate  the  weight  of  intact  or  prac- 
tically intact  units;  tough,  rubbery,  or 
hard  units;  and  blemished  units,  as  the 
case  may  be. 

Lot  Inspection  and  Certification 

§  52. .3562      Ascertaining  tlic   grade  of   a 
lot. 

The  grade  of  a  lot  of  frozen  peaches 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certifi- 
cation of  Processed  Fruits  and  Vege- 
tables. Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Pioducts 
(§§  52.1  to  52.87  of  this  title). 

Score  Sheet 

§  52.3.')6.3      .Score     ^llcet     for     frozen 
peaches. 


Number,  Mie,  and  kind  of  container 

Container  mark  or  Identification; 

Containers  or  sample 

Cases 

Labfl: 

Styles,  varietal  type,  adde-l  Ingredients. 

Fnilt  to  suftar,  etc.  ratio  (if  shown) 

Net  weight  (ounces) . 

Type 

Color 

Style 


Factors 


Color. 


Size  and  -symmetry. 
Detects 


Character 

Total  score. 


Score  points 


20 


20 


30 


30 


100 


l!<-20 
'  10-17 

>  14-1.") 
I.)   >a-13 

l.H-21) 

10-17 

« 14-15 

1.)   '0-13 

27-30 

« 24-20 

'21-23 

I.)    '0-20 

27-30 

>  24-26 
'21-23 

I.)    '0-20 


Varietal  characteristics;  (    )  Similar;  (    )  Dissimilar. 

Flavor:  (  )  Normal;  (   )  Not  normal 

Grade 


'  Indicates  limitlni;  nilc. 

'  Indicates  partial  limiting  rule. 

Dated:  May  11.  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 

[F.R,    Doc.    60-4392:    Filed.    May    13,    1960; 
8;51   a.m.] 


[  7  CFR   Part  928  1 

( Docket  No.  Ab-227-AlO] 

MILK   IN  NEOSHO  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  > ,  notice  is  hereby 
given  of  the  filing  with  the  Heaiing  Clerk 

No.  95 3 


FEDERAL   REGISTER 

of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement,  and  order  regulating 
the  handling  of  milk  in  the  Neosho  Val- 
ley marketing  area.  Interested  parties 
may  file  written  exceptions  to  this  deci- 
sion with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture. 
Washington,  D.C..  not  later  than  the 
close  of  business  the  15th  day  after  pub- 
lication of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be  filed 
in  quadruplicate. 

PreliTHinary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Pittsburg,  Kansas,  on  Janu- 
ary 14  and  15,  1960,  pui'suant  to  notice 
thereof  which  was  issued  December  23, 
1959  (24  F.R.  10913). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  the  Class  II  price; 

2.  Expansion  of  the  marketiiig  area: 

3.  Revision  of  the  Class  I  price  and 
provisions  regarding  handlers  subject  to 
other  orders; 

4.  Providing  a  separate  subclassifica- 
tion  and  lower  price  for  concentrated 
milk  products; 

5.  Providing  a  separate  classification 
and  lower  price  for  milk  used  to  produce 
specified  manufactured  dairy  products ; 

6.  Changing  the  scope  of  regulation  by 
raising  the  pool  plant  requirements  and 
limiting  the  diversion  privilege; 

7.  Providing  for  individual-handler 
pools ; 

8.  Changing  the  base-setting  months; 

9.  Substituting  a  modified  take-out 
and  pay-back  plan  for  the  base  rating 
plan;  and 

10.  Administrative  changes. 

Issue  number  1  was  dealt  with  sep- 
arately and  an  order  amending  the  order 
was  issued  March  28,  1960  (25  F.R.  2722) . 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

2.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include 
Chautauqua  County,  Kansas. 

At  the  time  of  the  hearing  all  of  the 
milk  being  sold  in  this  county  was  priced 
under  the  Neosho  Valley  and  Wichita 
milk  marketing  orders.  While  there  is. 
therefore,  no  immediate  change  in  milk 
marketing  conditions  to  be  provided  by 
the  extension  of  regulation  in  this 
county,  such  extension  will  provide  as- 
surance to  the  present  handlers  that  ef- 
fective minimum  prices  will  apply  to  all 
handlers  who  may  enter  the  sales  terri- 
tory. The  major  jxjrtion  of  sales  are  by 
handlers  regulated  under  the  Neosho 
Valley  order  and  it  is,  therefore,  appix)- 
priate  that  the  coimty  be  included  in  this 
marketing  area.  No  opi>osition  to  the 
proposed  expansion  was  expressed  at  the 
hearing  or  in  the  briefs  filed  by  inter- 
ested parties. 

The  marketing  area  should  not  be  ex- 
panded to  include  the  tiiree  Oklahoma 
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counties  of  Washington,  Nowata,  and 
Craig.  Such  expansion  would  bring 
imder  regulation  two  handlers  who  are 
not  now  subject  to  any  orders.  One  of 
these  is  operating  as  a  producer  dealer 
and  distributing  only  in  Nowata  County. 
The  other  purchases  milk  from  eight 
dairy  fanners  and  distributes  in  Craig 
County  and  also  in  Ottawa  County, 
which  was  not  proposed  to  be  regulated. 

The  major  portion  of  Class  I  sales  in 
each  of  the  three  Oklahoma  counties  is 
made  by  handlers  regulated  under  the 
Neosho  Valley  and  Oklahoma  Metropol- 
itan orders.  There  was  no  evidence  that 
producers  supplying  the  unregulated 
plants  are  facing  any  milk  marketing 
problems  which  would  prompt  them  to 
request  extension  of  regulation.  Nei- 
ther was  it  shown  that  any  regulated 
handlers  in  either  of  the  adjacent  regu- 
lated markets  faced  any  competitive 
problems  with  the  unregulated  handlers 
which  were  based  on  prices  paid  for  milk. 

In  the  circumstances,  the  three  Okla- 
homa counties  should  not  be  included  in 
the  Neosho  Valley  marketing  area. 

3.  Class  I  price.  There  should  be  no 
change  in  the  Class  I  price  provisions 
of  the  order  nor  in  the  provisions  re- 
garding milk  marketed  by  handlers  op- 
erating plants  subject  to  other  Federal 
orders. 

The  essential  elements  of  the  Class  I 
price  problem  include  the  ability  and 
willingness  of  local  shippers  to  continue 
to  furnish  an  adequate  supply  of  milk 
to  the  local  handlers  and  the  relation- 
ship of  the  Neosho  Valley  Class  I  price 
to  that  prevailing  in  the  other  directly 
competitive  markets. 

In  recent  years,  the  fully  regulated 
Neosho  Valley  handlers  have  obtained 
their  entire  supplies  of  Class  I  milk  from 
regular  producers.  However,  there  has 
been  a  significant  shift  in  the  origin  of 
such  producers.  In  Augtist  1958,  a  sub- 
stantial number  of  new  shippers  were 
shifted  from  the  Ozarks  market  to  the 
Neosho  Valley  market  and  an  additional 
number  were  similarly  transferred  in 
August  1959.  On  the  other  hand,  there 
has  been  a  loss  of  shippers  from  the 
Neosho  Valley  market  into  northeastern 
Oklahoma.  In  addition,  the  handler 
drawing  milk  from  the  northeastern 
Oklahoma  territory  has  paid  significant 
premiiuns  in  order  to  hold  his  remaining 
shippers. 

Handlers  regulated  imder  other  Fed- 
eral orders  have  substantial  route  sales 
in  the  Neosho  Valley  marketing  area. 
At  the  time  of  the  hearing  this  competi- 
tion included  handlers  regulated  imder 
the  Ozarks,  Kansas  City  and  Wichita 
orders.  Neosho  Valley  handlers  also 
compete  for  sales  outside  the  marketing 
area  with  handlers  regulated  under  the 
Oklahoma  Metropolitan  and  Ozarks  or- 
ders. Such  competition  is  most  exten- 
sive with  respect  to  handlers  regulated 
under  the  Oklahoma  Metropolitan  order 
located  at  Tulsa  and  Ponca  City  which 
are  in  the  minus  10 -cent  zone.  The 
major  Neosho  Valley  handlers  distribute 
fluid  milk  throughout  the  Neosho  Valley 
market. 

The  Neosho  Valley  Class  I  price  is  de- 
termined by  a  basic  formula  plus  a  Class 
I  diflerential  which  averages  $1.34.    This 
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price  iB  further  subject  to  limits  of  the 
Ozarks  Class  I  pilce  plus  15  cents  and  the 
Oklahoma  Metr(H?olltan  Class  I  price  less 
33  cents.  Eflectiye  April  1.  1960,  the 
Ozarks  Class  I  price  Is  In  fixed  relation- 
ship to  the  St.  Louis  Class  I  price  inclu- 
sive of  a  supply -demand  adjustment 
based  on  St.  Louis  utilization  data,  and 
St.  Louis,  in  turn  is  tied  to  the  Chicago 
Class  I  price.  OflQcial  notice  is  hereby 
taken  of  the  Assistant  Secretary's  de- 
cision of  March  24,  1960,  regarding  pro- 
posed amendments  to  the  Ozarks  milk 
marketing  order  (25  FJl.  2626).  The 
Kansas  City  Class  I  price  averages  $1.35 
over  a  basic  formula  price  and  is  subject 
to  a  supply-demand  adjustment;  the 
Wichita  Class  I  price  is  $1.65  over  a  basic 
formula  price  and  is  subject  to  a  supply- 
demand  adjustment  and  the  Oklahoma 
Metropolitan  Class  I  price  averages  $1.85 
over  a  basic  formula  price  and  is  subject 
to  a  supply-demand  adjustment. 

In  1957  the  Neosho  Valley  Class  I  price 
for  4.0  percent  milk  averaged  $4.83,  in 
1958  it  was  $4.78,  and  in  1959  it  was  $4.77. 
For  the  same  years  the  Class  I  prices  for 
4.0  percent  milk  in  the  Ozarks  (at 
Springfield,  Mo.)  averaged  $4.40.  $4.40 
and  $4.40,  in  Kansas  City  $4.85,  $4.81  and 
$4.75.  In  Wichita  $5.19,  $5.06  and  $4.98, 
and  in  Oklahoma,  at  Tulsa  and  Ponca 
City.  $5.10.  $5.09  and  $5.07. 

Since  the  Neosho  Valley  milk  market  is 
affected  by  competition  in  procurement 
from  handlers  in  these  other  markets 
some  of  which  operate  on  higher  and 
some  on  lower  price  levels,  it  is  impossible 
to  establish  a  uniform  Class  I  price  for 
the  Neosho  Valley  market  which  is  in 
close  Eilignment  with  each  of  these  other 
markets. 

The  EKJSsibility  of  establishing  price 
zones  within  the  Neosho  Valley  market 
was  extensively  explored  at  the  hearing. 
Such  consideration  was  in  terms  of  a 
lower  priced  zone  at  Joplin,  Missouri, 
where  the  competition  from  Ozarks  han- 
dlers is  most  extensive  and  where  Neosho 
Valley  producer  prices  appear  most  at- 
tractive to  Ozarks  shippers,  and  to  a 
higher  priced  zone  in  the  western  part  of 
the  market,  including  Coffeyville,  Kan- 
sas, where  procurement  and  sales  com- 
petition with  the  Oklahoma  handlers  is 
most  extensive.  However,  zoning  does 
not  appear  from  this  record  to  be  an 
adequate  solution  to  the  price  alignment 
problem  because  handlers  located  in  the 
western  part  of  the  market  at  points  such 
as  Coffesrville  and  Parsons  sell  milk 
throughout  the  marketing  area  and  be- 
yond it,  while  the  Joplin  handlers  also 
cover  the  entire  market.  Therefore, 
zone  pricing  would  create  lack  of  uni- 
formity in  prices  paid  by  handlers  com- 
peting within  the  Neosho  marketing 
area. 

Under  the  Neosho  Valley  order,  there 
Is  a  charge  on  milk  distributed  in  the 
area  from  plants  subject  to  any  other 
Federal  order  under  which  the  CHass  I 
price  Is  less  than  under  the  Neosho  Val- 
ley order.  It  was  proposed  at  the  hear- 
ing that  this  charge  be  eliminated.  The 
payment,  at  a  rate  based  on  the  differ- 
ence in  Class  I  prices  at  the  location  of 
the  plant  at  which  the  milk  is  received 
from  farmers,  is  paid  into  the  producer 
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settlement  fund  of  the  order  under  which 
such  farmer's  milk  is  pooled  and  priced. 

In  practice,  the  payment  applies  only 
to  milk  received  at  plants  regulated 
under  the  Ozarks  order.  This  pa3rment 
is  designed  to  assure  the  Neosho  Valley 
handlers  that  Ozarks  handlers  will  not 
have  a  competitive  price  advantage  in 
distributing  milk  within  the  Neosho 
market  at  a  lower  Class  I  price  than  that 
prevailing  under  this  order. 

It  is  concluded  that  no  change  should 
be  made  in  the  pricing  provisions  rela- 
tive to  Class  I  sales  in  the  Neosho  Valley 
market  by  handlers  regulated  under 
other  Federal  orders. 

4.  Concentrated  milk  products.  The 
proposal  for  separate  classiflcation  and 
a  30-cent  lower  price  on  "concentrated 
milk  products  marketed  in  competition 
with  fluid  Grade  A  milk"  should  not  be 
adopted. 

This  proposal  referred  to  concentrated 
milk  products  other  than  evaporated 
milk.  Such  products  are  still  in  the  pre- 
liminary stages  of  development  and 
market  acceptance.  They  include  vari- 
ous frozen  and  hermetically  sealed  con- 
centrates which  are  designed  to  provide 
longer  keeping  quality  than  fresh  fluid 
milk  but  are  not  considered  evaporated 
milk. 

No  such  products  are  currently  being 
sold  in  the  Neosho  Valley  marketing 
area.  At  this  time,  it  is  not  F>ossible  to 
develop  an  accurate  definition  of  the 
product  involved  or  to  determine  the 
manner  in  which  plants  which  might 
produce  a  given  concentrated  milk  prod- 
uct might  be  regulated.  There  is.  there- 
fore, no  basis  at  this  time  for  developing 
appropriate  amendments  to  the  order  to 
deal  with  concentrated  milk  products. 

5.  Proposed  Class  III.  It  was  pro- 
posed that  milk  used  to  produce  butter. 
nonfat  dry  milk,  hard  cheese,  and  evap- 
orated milk  be  classified  separately  in  a 
new  Class  m  and  be  priced  at  the  level 
of  prices  paid  by  local  manufacturing 
plants.  This  was  advanced  as  a  counter- 
proposal to  the  proposals  for  increasing 
the  Class  II  price. 

The  Cla.ss  n  price  issue  was  consid- 
ered in  the  decision  of  the  Assistant  Sec- 
retary, issued  March  22,  1960  '25  F.R. 
2535).  The  amendments  described  in 
the  decision  became  effective  April  1, 
1960.  The  decision  dealt  with  all  manu- 
facturing uses  of  pooled  milk  in  this 
market  and  the  proposals  for  a  separate 
Class  m  is,  therefore,  denied  on  the 
ba'^is  of  the  findings  in  that  decision. 

6.  Pool  plants  and  diversion.  The 
notice  of  hearing  contained  two  pro- 
posals for  raising  the  pool  plant  stand- 
ards and  two  for  limiting  the  diversion 
privilege.  One  of  the  pool  plant  pro- 
posals was  not  supported  by  its  pro- 
ponent at  the  hearing. 

Tlie  principal  bargaining  association 
of  producers  contended  that  an  unduly 
low  Class  II  price  was  in  fact  the  prin- 
cipal factor  in  the  rather  large  portion 
of  Class  II  milk  carried  by  some  han- 
dlers in  this  market.  Moreover,  the  con- 
version from  the  handling  of  milk  In 
10-gallon  cans  to  farm  bulk  tanks  is 
tr.kin?  place  in  this  market.  The  asso- 
ciation desires  a  maximum  degree  of 


flexibility  in  the  movement  of  milk  from 
farm  to  market  during  the  transition 
f>eriod.  It  also  expects  to  be  able  to  re- 
assign milk  between  handlers,  thereby 
reducing  the  need  for  amendment  of  the 
pool  plant  requirements. 

OfiBcial  notice  is  taken  that  the  order 
was  amended  effective  April  1,  1960.  to 
raise  the  Class  II  price.  It  is  concluded 
that  the  effects  of  this  action  and  of 
further  conversion  to  bulk  tank  pickup 
should  be  studied  before  any  further 
consideration  is  given  to  amendment  of 
the  pool  plant  standards  or  the  diversion 
provisions. 

7.  Indvidual-handler  pools.  The  pro- 
posal to  substitute  individual-handler 
pools  for  the  marketwide  pool  was  made 
by  the  handler  who  procures  a  portion 
of  his  supply  from  producers  located  in 
Oklahoma.  With  respect  to  this  supply, 
he  is  in  direct  competition  with  Okla- 
homa handlers  at  higher  blend  prices 
and  has  paid  premiums  in  order  to  hold 
these  shippers. 

This  handler  has  also  had  a  higher 
annual  average  utilization  than  the  mar- 
ketwide average.  Individual-handler 
pools  would,  therefore,  enable  him  to 
pay  more  to  his  shippers  at  any  given 
level  of  class  prices  and  would  corre- 
spondingly reduce  his  premium  pay- 
ments. Some  a.spects  of  his  procurement 
problem  were  considered  in  the  findings 
and  conclusions  regarding  Class  I  prices. 
Since  the  inception  of  the  Neosho 
Valley  order,  several  handlers  have  un- 
dertaken substantial  specialization  in 
the  handling  of  Class  II  milk  while  other 
handlers  have  concentrated  on  Class  I 
operations  and  have  diverted  or  trans- 
ferred their  reserve  milk  to  manufactur- 
ing plants.  It  follows  that  individual- 
handler  pools  would  cause  far-reaching 
changes  in  the  marketing  of  milk.  It  is 
concluded  that  the  order  should  not  be 
amended  to  provide  for  individual- 
handler  pools. 

8.  Base-rating.  The  proposal  to 
change  the  base  setting  months  from  Au- 
gust through  November  to  September 
through  December  should  not  be  adopted. 
This  proposal  was  based  primarily  on 
the  percentage  of  producer  milk  utilized 
in  Class  I  during  the  fall  months  of  1958 
and  1959.  It  should  be  noted,  however, 
that  these  data  do  not  reflect  the  normal 
seasonal  pattern  of  Class  I  sales  and  pro- 
duction. There  was  an  unusually  large 
increase  in  the  number  of  producers  in 
August  and  September  of  1958  and  1959. 
However,  a  more  important  factor  was 
a  large  increase  in  Class  I  sales,  most  of 
which  were  out-of-area  bulk  sales.  The 
base-rating  plan  is  designed  primarily 
to  affect  the  seasonal  production  of  the 
regular  shippers  on  the  market.  This 
effect  can  best  be  measured  by  the  data 
of  production  per  producer  per  day. 
These  data  disclose  that  August  was  the 
month  of  lowest  production  in  each  of 
the  years  1954  through  1957  but  that 
July  has  been  the  shortest  month  in  both 
1958  and  1959.  These  data  demonstrate 
conclusively  that  if  any  change  were  to 
be  made,  the  base  settmg  and  base  using 
months  should  be  earlier  in  the  calendar 
year  rather  than  later.  The  data  on 
bottled  sales,  in  and  out  of  the  marketing 


Saturday,  May  14,  1960 

area,  by  the  regulated  handlers  do  not 
indicate  any  marked  shift  in  seasonality 
of  the  regular  Class  I  sales.  However, 
since  producer  acceptance  is  such  an 
important  element  in  seasonal  incen- 
tive plans,  it  is  concluded  that  no  change 
in  the  base-rating  plan  should  be  made 
at  this  time. 

9.  Modified  seasonal  incentit>e  plan. 
A  new  type  of  seasonal  incentive  plan 
was  also  considered  at  the  hearing.  It 
involved  establishing  rates  of  payback 
ranging  from  zero  in  the  case  of  pro- 
ducers whose  dally  deliveries  in  the  pay- 
back months  were  below  70  percent  of 
their  deliveries  in  the  takeout  months, 
to  a  maximiun  payback  to  those  produc- 
ers whose  payback  deliveries  were  equal 
to  or  above  their  takeout  deliveries.  De- 
termination of  an  individual  producer's 
fall  incentive  payment  under  this  method 
requires  classifying  of  producers  and 
other  determmations  prior  to  payment. 

One  deficiency  in  the  proposal  is  that 
not  all  producers  would  receive  the  same 
reward  for  making  some  improvement 
in  the  seasonality  of  their  productions. 
For  example,  those  who  brought  their 
fall  production  up  from  50  percent  of  the 
flush  season  average  to  69  percent  would 
still  be  in  the  category  which  receives  no 
portion  of  the  fall  payback 

The  success  of  any  fall  incentive  plan 
is  related  to  the  degree  of  producer 
knowledge  and  acceptance  of  its  opera- 
tion. Since  the  proix)sed  new  plan  was 
not  supported  by  two  cooperatives  repre- 
senting the  great  majority  of  shippers 
serving  the  market,  it  is  concluded  that 
such  an  incentive  payment  plan  should 
not  be  adopted  at  this  time. 

10.  Administrative  change  A  neces- 
sary administrative  change  involves  de- 
ducting from  payments  to  any  handlers 
out  of  the  producer  settlement  fund  any 
impaid  balances  due  the  market  adminis- 
trator from  such  handler  for  the  pro- 
ducer settlement,  administrative,  or 
marketing  service  accounts.  This  pro- 
vision is  required  to  avoid  unnecessary 
administrative  inconvenience. 

Rulings  on  proposed  findings  and  con' 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  propo.sed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  detei-mina- 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  foith 
herein. 
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♦"a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  ■will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'  b  >  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

»c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Neosho  Valley  marketing  area  is  recom- 
mended as  the  detailed  and  appropri- 
ate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  tho.se  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  In  §  928  6  after  "Bouibon  insert 
the  word  'Chautauqua.". 

2.  In  S  928.94  change  the  period  at  the 
end  of  the  section  to  a  colon  and  add  the 
following:  "And  poinded  further.  That 
any  payments  hereunder  shall  be  reduced 
by  the  amount  of  any  unpaid  balances 
due  the  market  administrator  from  such 
handler  pursuant  to  §§928.93,  928.95, 
928.96  or  928.97." 

Lssued  at  Washington,  D.C.,  this  11th 
day  of  May  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

[PR     Doc     60-4393:    Filed.    May    13,    1960; 
8:51  a.m. J 


DEPARTMENT  OF  LABOR 

Division   of   Public   Contracts 

[  41   CFR  Part  50-202  1 

FABRICATED   STRUCTURAL  STEEL 
INDUSTRY 

Hearing   Reopened   in   Determination 
of   Prevailing   Minimum   Wages 

On  April  29.  1958,  a  hearing  was  held 
pursuant  to  sections  1  and  10  of  the 
Walsh -Healey  PubUc  Contracts  Act  (40 
Stat.  2036;  41  U.S.C.  35  et  seq.)  to  de- 
termine prevailing  mlnimvmi  wages  for 
the  fabricated  structural  steel  Industry. 
On  March  19.  1959  (24  F.R.  2404-2407), 
I  issued  a  tentative  decision  on  all  mat- 
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ters  in  issue,  based  upon  the  record  made 
at  the  hearing,  as  required  by  section 
8  of  the  Administrative  Procedure  Act 
<60  Stat.  242;  5  U.S.C.  1007).  The  ten- 
tative decision  provided  opportunity  for 
interested  persons  to  file  exceptions  and 
state  their  reasons. 

Upon  consideration  of  the  exceptions, 
supporting  reasons  and  requests  I  have 
received  on  behalf  of  certain  employers 
in  the  mdustry,  I  have  decided  to  re- 
open the  hearing  for  the  piu-pose  at  tak- 
ing additional  evidence  on:  (1)  Whether 
the  deterimnation  should  be  for  one  or 
more  localities  in  which  products  are  to 
be  maniifactured  or  from  which  they  are 
to  be  furnished  under  contracts  subject 
to  the  determination  (according  to  the 
same  areas  or  to  variant  areas  to  which 
such  products  are  known  to  be  destined 
at  the  time  bids  are  invited,  solicited,  or 
negotiated).  (2)  whether  separate  de- 
terminations should  be  made  for  the 
galvanized  and  nongalvanized  products 
of  the  industry,  and  (3)  what  are  the 
minimum  wages  which  prevail  with  re- 
spect t<3  each  product  and  locality  deter- 
mination which  should  be  made. 

For  the  purpose  of  the  reopened  hear- 
ing the  fabricated  structural  steel  in- 
dustry is  defined  as  follows: 

The  fabricated  structural  steel  indus- 
try is  defined  as  that  indtistry  which  fab- 
ricates the  following  items  of  iron,  steel 
or  other  metals  for  structural  purposes: 
Anchors;  bases;  beams,  purlins,  girts; 
bearing  plates;  bearing  shoes  for 
bridges;  bracing;  brackets;  bridge  pins; 
bridge  railings;  columns,  including 
those  of  pipe  or  cement  filled  pipe; 
counterweight  boxes  for  bridges:  crane 
rails  and  stops;  door  frames  constituting 
part  of  the  structural  framing:  expan- 
sion joints  connected  to  the  structural 
frame;  floor  plates  (checkered  or 
smooth)  connected  to  the  structural 
frame:  girders;  grillage  beams  and 
girders;  hangers,  if  attached  to  the 
structural  framing  and  shown  on  the 
framing  plans;  lintels  showTi  on  the 
framing  plans  or  otherwise  enumerated 
or  scheduled;  marquees  (structural 
frame  only) ;  monorail  beams  of  stand- 
ard structural  shapes;  separators, 
angles,  tees,  clios  and  other  detail  fittings 
essential  to  the  structural  frame;  sus- 
pending ceiling  supports  of  structural 
shapes  3  inches  or  greater  in  depth;  shop 
rivets,  permanent  shop  bolts,  bolts  re- 
quired to  assemble  parts  for  shipment 
and  shop  welds;  struts;  tie.  hanger  and 
sag  rods  forming  part  of  the  structural 
frame:  and  trusses.  Excluded  is  the 
manufacture  of  architectural  orna- 
merilal  work  such  as  grille  work,  fences 
and  gates,  stairs,  staircases,  fire  escapes, 
railings,  and  open-steel  flooring:  pre- 
fabricated and  portable  metal  buildings 
and  parts  (if  primarily  of  light-gauge 
metal ) ;  metal  doors,  sashes,  frames, 
molding,  and  trim;  metal  plaster  bases; 
bar  joists;  concrete  reinforcing  bars; 
basic  metal  structural  shapes  such  as 
those  manufactured  by  steel  works  and 
rolling  mills;  and  fabrication  work  done 
by  construction  contractors  at  the  site 
of  construction. 

Therefore,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.S.C.  1003). 
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notice  Is  her^y  eriveii  that  the  hearing 
to  determine  prevailing:  minimum  wages 
In  the  fabricated  structural  steel  indus- 
try will  be  reopened  and  reconvened  on 
June  14.  1900,  at  10  o'clock  ajn.  eastern 
daylight  time  in  Boom  No.  5041,  United 
States  Post  Office  Building,  12th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington 25,  D.C.,  before  a  Hearing  Ex- 
aminer appointed  and  assigned  in  con- 
formity with  section  11  of  the  Admin- 
IstratWe  Procedure  Act  for  the  limited 
purposes  stated  above. 

Any  interested  person  may  appear  at 
the  time  and  place  specified  herein  and 
fubmit  evidence  on  the  issues  enumer- 
ated above. 

Written  statements  may  be  filed  with 
the  Chief  Hearing  Examiner  by  persons 
who  cannot  appear  personally  at  any 
time  prior  to  the  date  the  hearing  Is 
reopened.  An  original  and  three  copies 
of  any  such  statement  shall  be  filed,  and 
Shan  Include  the  reason  or  reasons 
for  non-appearance.  Such  statement 
shall  b«  under  oath  or  aflBrmation  and 
will  be  offered  in  evidence  at  the  hearing. 
If  objection  is  made  to  the  admission 
of  any  such  statement,  the  Hearing 
Examiner  shall  determine  whether  It  will 
be  received  In  evidence. 

Data  Introduced  at  the  1958  hearing 
related  to  a  regional  survey  of  origins  and 
destinations  of  actual  and  offered  ship- 
ments which  would  have  been  subject  to 
the  determination  here  contemplated 
had  it  then  been  in  effect,  are  being  re- 
vised to  Identify  the  particular  states  of 
origin   and   destination   and   the    gal- 
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vanized  or  non-galvanized  characteris- 
tics of  each  such  shipment.  This  re- 
vision will  be  distributed,  when  it  is 
completed,  to  all  p«-sons  who  partici- 
pated as  parties  in  the  1958  hearing  and 
to  all  others  who  request  it.  It  will  be 
offered  in  evidence  at  tlie  reopened 
hearing. 

To  the  extent  possible,  the  evidence  of 
each  witness  and  the  sworn  or  afllrmed 
statements  of  persons  who  cannot  ap- 
pear personally,  should  permit  evalua- 
tion on  a  plant-by-plant  basis,  and  state: 
(1)  (a)  The  number  and  location  of  es- 
tablishments in  the  industry,  or  within 
the  product  groups  defined  herein,  to 
which  the  testimony  of  such  witness  or 
such  written  statement  is  applicable, 
(b)  the  number  of  workers  in  each  such 
establishment,  (c)  the  minimum  rates 
paid  to  covered  workers  and  the  number 
of  covered  workers  at  each  such  estab- 
lishment receiving  such  rates,  and  the 
occupations  in  which  they  are  em- 
ployed: (2)  the  geographic  area  or  areas 
of  competition  for  government  contracts 
or  categories  of  government  contracts  in 
the  industry  according  to  the  same  areas 
or  to  variant  areas  of  destination  con- 
templated in  such  contracts  both  for  the 
industry  as  a  whole  and  separately  with 
respect  to  its  galvanized  and  nongalva- 
nized  products;  and  (3)  any  changes  in 
the  minimum  wages  paid  since  March 
1957  to  persons  employed  in  this 
industry. 

The  hearing  will  be  conducted  pursu- 
ant to  the  rules  of  practice  for  minimum 
wage  determinations  under  t.he  Walsh- 
Healey  Public  Contracts  Act  codified  in 


41  CFR  Part  50-203.  Evidence  taken  at 
the  April.  1958  hearing  will  be  considered 
in  making  the  determination,  and  will 
not  be  received  a  second  time  at  the  re- 
opened hearing. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  May  1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.R.    Doc.    60-4368:     Filed.    May    13,    1960; 
8:47   ajn.J 


Wage   and    Hour   Division 
[  29  CFR   Part  688  1 

[AdmlnlstraUve  Order  633] 

INDUSTRY   COMMITTEE   NO.  47-C 

Resignation  and  Appointment  of 
Employer   Member 

Anthony  Chemel  hsus  become  too  ill 
to  serve  and  has  resigned  as  an  employer 
representative  on  Committee  No.  47-C. 
Under  the  authority  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  sis 
amended:  29  U.S.C.  201  et  seq),  and  Re- 
organization Plan  No.  6  of  1950  (3  CFR, 
1950  Supp.,  p.  165),  I  hereby  appoint 
Oscar  Ca,';tro-Rivera  to  serve  on  said 
conunittee  as  an  employer  representative. 

Signed  at  Washington,  D.C.  this  10th 
day  of  May  1960.  | 

J.\MEs  P.  Mitchell, 
Secretary  of  Labor. 

IPJl.    Doc.    60-4369;     Filed,    May    13.    I960; 

8:48    ajn.) 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

(I>ocket   No.   888  I 

GULF/SOUTH  AND   EAST  AFRICA 
CONFERENCE 

Notice   of   Order   To   Show    Cause 

On  April  28,  1960,  the  Federal  Mari- 
time Board  entered  the  following  order 
to  show  cause  why  Agreement  No.  7780 
of  the  Gulf  South  and  East  Africa  Con- 
ference should  not  be  cancelled: 

The  response  of  the  Conference  and 
members  thereof  to  the  Order  of  Decem- 
ber 17,  1959.  in  this  proceeding  having 
been  received  and  considered,  and  good 
cause  appearing: 

It  is  ordered.  That  the  Conference  and 
its  members  show  cause  in  writing  on  or 
before  August  8,  1960.  why  Conference 
Agreement  No.  7780  should  not  be  can- 
celled; and 

It  is  further  ordered.  That  this  order 
be  published  in  the  Feder.al  Register  and 
served  on  said  Conference  and  each  of 
the  members  thereof. 

Dated:  May  11,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[PJl.    Doc.    €0-4364:     Filed.    May     13.     1960; 
8:47    a. ml 


FARRELL    LINE,    INC.,    ET   AL. 

Notice   of   Agreements    Filed    for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  i  39 
Stat.  733.46  U.S.C.  814  •  : 

(1)  Agreement  No.  8456.  between  Far- 
rell  Line.  Incorporated,  and  the  carriers 
comprising  the  Gulf  West  Africa  Joint 
Service,  covers  a  through  billing  arrange- 
ment in  the  trade  between  Harbel.  Grand 
Bassa,  Smoe  and  Cape  Palmas,  Liberia. 
and  United  States  Gulf  ports,  with 
transhipment  at  Monrovia,  Liberia. 
Agreement  No.  8456.  upon  arrival,  will 
supersede  and  cancel  approved  Agree- 
ment No.  8267. 

(2)  Agreement  No.  8462,  between  Far- 
rell  Line,  Incorporated,  and  Compagnie 
Maritime  des  Cliargeurs  Reunis.  covers  a 
through  billing  arrangement  in  the  trade 
between  Harbel,  Grand  Bassa.  Smoe  and 
Cape  Palmas,  Liberia,  and  United  States 
Atlantic  ports,  with  transhipment  at 
Monrovia.  Liberia.  Agreement  No  8462, 
upon  approval,  will  supersede  and  cancel 
approved  Agreement  No.  8096. 

Interested  parties  may  inspect  these 
e-^reements  and   obtain   copies   thereof 
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at  the  OfSce  of  Regulations,  Federal 
Maritime  Board,  Washington,  D.C,  and 
may  submit,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, written  statements  with  reference 
to  either  of  the  agreements  and  their 
position  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  May  11. 19C0. 

By    order    of     the    Federal    Maritime 
Board. 

James  L.  Pimper. 

Secretary. 

[P.R.    Doc     60-^365;     Filed,    May     13,     1960; 
8  47  a  m.) 


Maritime   Administration 

(Docket  No.  S-1121 

MOORE-McCORMACK    LINES,    INC. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  Moore-McCormack  Lines,  Inc., 
for  written  permission  of  the  Maritime 
Administrator,  under  section  BOSiai  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  46  U.S.C.  1223,  for  its  owned 
vessel,  the  "SS  Mormacsun."  which  is 
under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal  voy- 
age commencing  at  United  States  North 
Pacific  ports  on  or  about  May  28,  1960, 
to  load  lumber  and  or  lumber  products 
for  discharge  at  United  States  Atlantic 
ports.  This  application  may  be  inspected 
by  interested  parties  in  the  Hearing  Ex- 
aminers' OfSce,  Federal  Maritime  Board. 

A  hearing  on  the  apphcation  has  been 
set  before  the  Maritime  Administrator 
for  May  25,  1960,  at  9:30  a.m..  e.d.t..  in 
Room  4458.  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington 
25.  D.C.  Any  person,  firm,  or  corpora- 
tion having  any  interest  (within  the 
meaning  of  section  805<a>  >  in  such  ap- 
plication and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(ai  must, 
before  the  close  of  business  on  May  24, 
1960,  notify  the  Secretary,  Maritime  Ad- 
ministration in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  reUef.  Notwithstanding 
anything  in  Rule  5«n»  of  the  rules  of 
practice  and  procedure.  Maritime  Ad- 
ministration, petitions  for  leave  to  inter- 
vene received  after  the  close  of  business 
on  May  24.  1960,  will  not  be  granted  in 
this  proceeding. 

Dated:  May  11.  1960. 

James  L.  Pimper, 

Secretary. 

jF.R.    Doc,    60-4363;     Filed.    May     13,    1960; 
8:47  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

WHEAT 

Notice  of  Referendum   for  Marketing 
Quotas    1961-62 

The  Secretary-  of  AgrictUture  has  duly 
proclaimed  pursuant  to  the  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  a  national  marketing  quota 
for  wheat  for  the  marketing  year  be- 
ginning July  1.  1961.  Said  Act  requires 
the  Secretary  to  conduct  a  referendum 
between  the  date  of  said  proclamation 
and  July  25,  1960,  of  farmers  who  will 
be  subject  to  such  quota  in  order  to  de- 
termine whether  such  farmers  favor  or 
oppose  such  quota.  Prior  to  the  estab- 
lishment of  this  date  public  notice  was 
given  '25  F.R.  218)  that  the  Secretary 
had  under  consideration  the  establish- 
ment of  the  date  for  holding  the  refer- 
endum. No  views,  data,  or  recommenda- 
tions were  received  pursuant  to  such 
notice  with  respect  to  the  date  for  such 
referendum.  It  is  hereby  determined 
that  such  referendum  shall  be  held  on 
July  21.  I960. 

Done  at  Washington,  D.C,  this  10th 
day  of  May  1960. 

E.  T.  Benson, 

Secretary. 

1F.R.    Doc      60-4360:     F^'.ed.    May     13,     1960; 
8:46  a.m  1 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

[General  Order  92  i  Revised  )  ] 

VARIOUS  OFFICIALS      ' 

Delegations  of  Authority  To  Enter  Into 
and   Execute   Contracts 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (60  Stat. 
238:  5  U.S.C.  1002",  and  by  virtue  of  and 
pursuant  to  the  Act  of  March  4,  1913  (37 
Stat.  736,  5  U.S.C.  611)  R.S.  161  <5  U.S.C. 
22 ) ,  and  Reorganization  Plan  No.  6  of 
1950  <  15  F.R,  3174,  64  Stat.  1263,  5  U.S.C. 
611  note',  and  Delegation  of  Authority 
363  of  the  Administrator  of  General 
Services  Administration  (24  F.R.  1921*. 
it  is  hereby  ordered  that  the  following 
persons  are  authorized  to  act  for  the 
Secretary  of  Labor  in  performing  the 
functions  and  duties  specified: 

1.  The  Chief,  Division  of  Office  Serv- 
ices. OfBce  of  the  Administrative 
Assistant  Secretary',  is  authorized,  in  ac- 
cordance with  regulations  of  the  Admin- 
istrator of  General  Services  Administra- 
tion and  other  pertinent  provisions  of 
law,  to  procure  telephone,  electric,  dray- 
af-e   and  other  recurring  services,  imder 
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existing  contracts  and  to  enter  Into  and 
execute  contracts  therefor,  obligating 
funds  available  for  such  expenses  ap- 
propriated or  allotted  to  the  Department 
of  Labor  or  to  any  bureau,  division,  office. 
or  service  of  the  I>epartment. 

2.  The  Chief,  Division  of  Procurement, 
Supplies  and  Reproduction  Processes, 
OSSce  of  the  Administrative  Assistant 
Secretary,  is  authorized,  in  accordance 
with  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended 
(63  Stat.  393,  41  U.S.C.  251  et  seq.) .  Dele- 
gation of  Authority  363  of  the  Adminis- 
trator of  General  Services  Administra- 
tion (24  F.R.  1921),  other  pertinent 
provisions  of  law,  and  regulations  of  the 
Administrator  of  General  Services  Ad- 
ministration to  procure  supplies,  equip- 
ment, and  services  under  existing  con- 
tracts and  to  enter  into  and  execute 
contracts  therefor,  obligating  funds 
available  for  such  purposes  appropriated 
or  allotted  to  the  Department  of  Labor 
or  to  any  bureau,  division,  office,  or  serv- 
ice of  the  Department.  This  authority 
shall  include  the  authority  to  procure 
books,  newspapers,  periodicals,  and 
commercial  suid  labor  rei>orting  services 
ordered  by  the  Librarian. 

3.  The  CJhief ,  Division  of  Procurement, 
Supplies,  and  Reproduction  Processes, 
Office  of  the  Administrative  Assistant 
Secretary,  the  Director,  Office  of  Inter- 
national Persormel  and  Management  in 
the  Bureau  of  International  Labor  Af- 
fairs, and  the  Chief.  Office  of  Manage- 
ment. Bureau  of  Labor  Statistics,  are 
Individually  authorized  to  enter  into  and 
execute  contracts  without  advertising 
under  Delegation  of  Authority  363  (24 
FJR.  1921) ,  of  the  Administrator  of  Gen- 
eral Services  Administration  and  pur- 
suant to  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (63  Stat.  393,  41  U.S.C.  251 
et  seq.).  except  section  305  (advance 
payments),  and  suh-sections  302(c) 
(10),  (11)  and  (12)  (non-delegable  or 
limitedly  delegable  authorities). 

4.  The  Director,  Office  of  International 
Personnel  and  Management,  Bureau  of 
International  Labor  Affairs,  is  also  au- 
thorized to  enter  into  contracts  related 
to  the  training  or  orientation  of  foreign 
nationals  pursuant  to  existing  agree- 
ments entered  into  by  the  Department 
of  Labor  with  operating  Federal  Agen- 
cies under  provisions  of  the  Mutual 
Security  Act  of  1951,  as  amended  (68 
Stat.  832.  22  U.S.C.  1750) ,  and  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (62  Stat.  6,  22  U.S.C. 
1431).  This  authority  shall  include  the 
execution  of  such  contracts  for  all  bu- 
reaus of  the  Department  under  any  such 
authorized  program,  subject  to  funds 
made  available  by  the  said  agreements 
with  such  Agencies. 

5.  (a)  The  Administrative  Assistant 
Secretary  and  the  Deputy  Administra- 
tive Assistant  Secretary  are  also  author- 
ized (1)  to  perform  any  of  the  functions 
and  duties  delegated  by  the  preceding 
paragraphs  of  this  Order  to  any  other 
person,  and  (2)  to  provide  for  such  ad- 
vertising as  may  be  required  by  law  or 
necessary  for  the  efficient  operations  of 
the  Department. 
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(b)  The  Administrative  Assistant  Sec- 
retary may  also  promulgate  such  pro- 
cedures as  may  be  deemed  necessary  to 
carry  out  the  purposes  of  this  Order. 

6.  As  provided  in  the  Secretary's  ap- 
plicable regulations,  all  contracts  of  the 
Department  are  subject  to  review  by  the 
Solicitor.  In  order,  however,  to  avoid 
unnecessary  review,  all  contracts  entered 
into  under  the  authority  of  this  Order 
prepared  on  standard  forms  or  forms 
previously  approved  by  the  Solicitor,  are 
not  required  to  be  submitted  to  the 
Solicitor  for  review.  If  changes  or  addi- 
tions are  mrade  in  the  standard  forms,  or 
forms  previously  approved  by  the  Solici- 
tor, which  may  affect  the  legal  obliga- 
tions arising  under  the  contracts,  they 
shall  be  submitted  to  the  Solicitor  for 
review. 

7.  This  Order  shall  become  effective 
immediately  and  shall  supersede  Secre- 
tary's Instruction  No.  40  and  all  other 
prior  orders,  instructions,  regulations,  or 
memoranda  of  the  Secretary  of  Labor  to 
the  extent  that  they  are  inconsistent 
herewith. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1960. 

James  T.  O'Connell, 
Acting  Secretary  of  Labor. 


[F.R.    Doc.    60-4354:    Piled. 
8.46  aon] 


May    13,    1960; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CORNELL-DUBILIER    ELECTRIC   CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

May  10.  1960. 

In  the  matter  of  Cornell-Dubilier 
Electric  Corporation,  Common  Stock, 
Pile  No.  1-3192. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Security  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l<b>  promulgated 
thereunder,  to  strike  the  specified  secu- 
rity from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
Deposits  and  commitments  pursuant  to 
an  offer  of  exchange  by  Federal  Pacific 
Electric  Company  leave  less  than  30,000 
shares  in  public  hands.  Stockholders 
number  less  than  250  after  discounting 
those  of  odd  lots. 

Upon  receipt  of  a  request,  on  or  before 
May  27,  1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu- 
rity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  fliay  submit 


his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  DC.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  to  the  matter. 


By  the  Commission 

[SEALl 


Orval  L.  DtrBois, 

Secretary. 


[F.R.    Doc.    60-4384;    Filed.    May    13.    1960; 
8:49  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  af;-20] 

OCEAN  TRANSPORT  CO. 

Byproduct,   Source,   and    Special    Nu- 
clear Material  License;  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  May  6,  1960,  is- 
sued Amendment  No.  1  to  License  No. 
4-5668-1.  held  by  Ocean  Transport 
Company,  No.  1  Drumm  Street,  San 
Francisco  11,  California.  The  amend- 
ment authorizes  the  licensee  to  fill  and 
seal  five  concrete  blocks  containing 
radioactive  waste  materials  which  are 
at  the  Naval  Supply  Center.  Oakland, 
California,  and  to  transport  said  blocks 
to  the  storage  yard  of  the  Ocean  Trans- 
port Company  in  Richmond.  California, 
for  storage  only  pending  further  author- 
ization of  the  Atomic  Energy  Commis- 
sion. A  copy  of  the  docket  and  the 
license  amendment  are  available  for  in- 
spection at  the  Commi.«;sion's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Licensing  and  Regulation. 

[FJi.    Doc.    60-4346:     Piled,    May    13,    1960; 
8:45  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Notice  71 

ALASKA 

Notice  of  Filing  of  Protraction  Dia- 
grams, Fairbanks  Land  District 


May  9. 1960. 
Notice  is  hereby  given  that  the  follow- 
ing protraction  diagrams  have  been  offi- 
cially filed  of  record  in  the  Fairbanks 
Land  Office,  516  Second  Avenue.  Fair- 
banks. Alaska.  In  accordance  with  43 
CFR  192.42a(c)  (24  F.R.  4140.  May  22, 
19591  oil  and  gas  offers  to  lease  lands 
shown  in  these  protracted  surveys,  filed 


Saturday,  May  14,  1960 

30  days  after  publication  of  this  notice 
in  the  Federal  Register,  must  describe 
the  lands  only  according  to  the  Section, 
Township  and  Range  shown  on  the 
approved  protracted  surveys.  The  pro- 
traction diagrams  are  also  applicable  for 
all  other  authorized  uses. 

Alaska  Protraction  Diagrams  (Unsurveted) 
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Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  and  may 
be  obtained  from  the  Fairbanks  Land 
Office,  Bureau  of  Land  Management. 
Mailing  address:  516  Second  Avenue, 
Fairbanks,  Alaska. 

Daniel  A.  Jonts, 

Manager. 

[Fil.  Doc.  60-4348;  Piled,  May  13,  I960; 
8:45  a.m.J 
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FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos    13466-13468;   FCC  60M-8031 

BRANDYWINE   BROADCASTING 
CORP.   ET  AL 

Orci^r  for  Prehearing  Conference 

In  re  applications  of  Brandywine 
Broadcasting  Corporation,  Media,  Penn- 
sylvania. Docket  No.  13466.  File  No.  BP- 
11856:  David  G.  Hendricks  and  Lester 
Grenewalt,  d  b  as  Boyertown  Broadcast- 
ing Company.  Boyertown.  Pennsylvania, 
Docket  No.  13467.  File  No.  BP-12548; 
Dinkson  Corporation.  Hammonton,  New 
Jersey.  Docket  No.  13468.  File  No.  BP- 
12955;  for  construction  permits. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Thursday,  May  26.  1960,  beginning  at 
10:00  a.m.  in  the  offices  of  the  Commis- 
sion. Washington,  D.C.  This  conference 
is  called  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
fied in  that  section  of  the  rules. 

It  is  so  ordered,  This  the  9th  day  of 
May  1960. 


Released 


[SEAL] 


[F.R.    Doc. 


:  May  10,  1960. 

FEDERAL  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

60-4386:     Filed.    May    13,     1960; 
8:50  am.] 


[Docket  Nos.  12839.  12840;  FCC  60M-801] 

NEWPORT  BROADCASTING  CO.  AND 
CRITTENDEN  COUNTY  BROAD- 
CASTING  CO. 

Order   Continuing    Hearing 

In  re  applications  of  Newport  Broad- 
casting Company.  West  Memphis,  Ar- 
kansas, Docket  No.  12839,  File  No.  12113; 
Crittenden  County  Broadcasting  Com- 
pany. West  Memphis.  Arkansas.  Docket 
No.  12840.  FUe  No.  12405;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  for 
continuance  of  hearing  filed  in  the 
above-entitled  proceeding  on  May  9. 
1960,  by  Newport  Broadcasting  Com- 
pany; 

It  appearing  that  all  parties  have 
consented  to  immediate  consideration 
and  grant  of  the  said  request  and  that 
good  cause  for  a  grant  thereof  is  shown 
in  that  covmsel  for  each  applicant  has 
been  advised  that  argument  on  a  case  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  which 
both  appear  has  been  scheduled  on  the 
date  presently  specified  for  commence- 
ment of  the  hearing; 

It  is  ordered,  This  9th  day  of  May  1960 
that  the  said  request  Is  granted  and  the 
hearing  herein  presently  scheduled  to 
commence  on  May  19.  1960,  is  continued 
to  June  7,  1960,  commencing  at  10:00 
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a.m.  In  the  offices  of  the  Commission  at 
Washington.  D.C. 

Released:  May  10. 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[FM     Doc.     60-4387;     Filed,    May     13,     1960; 
8:50  a.m.] 


(Docket  Noe.  13507,  13508;  FCC  60-5141 

SPRINGFIELD  YELLOW  CAB  CO.  AND 
DAYTON   CHECKER   CAB   CO. 

Order  for   Hearing 

In  re  applications  of  Springfield  Yellow 
Cab  Company,  Docket  No.  13507.  File  No. 
30490-LX-59 ;  Dayton  Checker  Cab  Com- 
pany, Docket  No.  13508,  File  No.  30788- 
LX-59;  for  authorizations  in  the  Taxicab 
Radio  Service  to  op)erate  radio  facilities 
in  the  cities  of  Springfield,  Ohio,  and 
Dayton,  Ohio,  respectively. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  4th  day  of  May 
1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  Springfield  Yellow  Cab  Co..  9  West 
Washington  Street.  Springfield.  Ohio, 
and  Dayton  Checker  Cab  Co..  19  Louie 
Street,  Dayton.  Ohio,  for  authorizations 
in  the  Taxicab  Radio  Service;  and 

It  appearing  that  pursuant  to  section 
309 <b)  of  the  Communications  Act  of 
1934.  as  amended,  Springfield  Yellow 
Cab  Co.  was  advised  by  letter  of  Decem- 
ber 10,  1959,  and  Dayton  Checker  Cab 
Co  was  advised  by  letter  of  November  30, 
1959,  that  in  view  of  the  considerations 
set  forth  therein  it  could  not  be  deter- 
mined that  grants  of  .said  applications 
would  serve  the  public  interest,  con- 
venience and  necessity;  and 

It  further  appearing  that  upon  due 
consideration  of  the  replies  thereto  of 
Springrfield  Yellow  Cab  Co..  dated  Decem- 
ber 31,  1959,  and  February  27.  1960.  and 
of  the  replies  of  Dayton  Checker  Cab  Co., 
dated  December  21.  1959,  and  February 
29,  1960,  the  Commission  is  still  unable  to 
make  such  a  determination ; 

It  is  ordered.  That,  pursuant  to  section 
309 'b)  of  the  Communications  Act  of 
1934,  as  amended,  said  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

1.  To  determine  the  facts  concerning 
the  establishment  and  operation  of  a 
control  point  of  Station  KQC576,  li- 
censed to  Medical  Business  Bureau,  Inc., 
at  the  office  of  Dayton  Checker  Call  Co.,' 
Dayton,  Ohio. 

2.  To  determine  the  facts  concerning 
the  establishment  and  operation  of  a 
control  point  of  Station  KQA764.  licensed 
to  Mr.  Winslow  D.  Siedel,  d/b  as  Radio 
Telephone  Service  Company,  at  the  office 
of  Springfield  Yellow  Cab  Co.,  Spring- 
field. Ohio. 

3.  To  determine  the  facts  concerning 
the  dispatching   of  vehicles  of  Daytoa 
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Checker  Cab  Co.,  Dayton,  Ohio,  cm  fre- 
quencies assigned  to  Station  KQA340, 
licensed  to  Mr.  Wlnslow  D.  Siedel,  d/b  as 
Radio  Telephone  Service  Company. 

4.  To  determine  the  facts  concerning 
the  establishment  and  operation  of  a 
control  point  of  Station  KQA340.  li- 
censed to  Mr.  Wlnslow  D.  Siedel.  d/b  as 
Radio  Telephone  Service  Company,  at 
the  office  of  Dayton  Checker  Cab  Co.. 
Dayton,  Ohio. 

6.  To  determine  the  facts  concerning 
past  and  present  holders  of  financial  in- 
terests In.  and  facts  relating  to  past  and 
present,  direct  and  indirect,  management 
of,  Dayton  Checker  Cab  Co.,  Dayton, 
Ohio. 

6.  To  determine  the  facts  concerning 
past  and  present  holders  of  financial  in- 
terests In,  and  facts  relating  to  past  and 
present,  direct  and  indirect,  management 
of.  Springfield  Yellow  Cab  Co.,  Spring- 
field, Ohio. 

7.  To  determine  the  facts  regarding 
alleged  violations  of  the  Commission's 
rules  by  Stations  KQA764,  KQA340.  and 
KQB691  licensed  to  Mr.  Wlnslow  D. 
Siedel,  d/to  as  Radio  Telephone  Service 
Company. 

8.  To  determine  the  facts  pertaining 
to  aneged  violations  of  Stations  KQC576 
and  KQC580,  Dayton,  Ohio,  licensed  to 
Medical  Business  Bureau,  Inc.,  of  which 
Mr.  Wlnslow  D.  Siedel  was  technician. 

9.  To  determine  the  facts  concerning 
the  ownership,  control,  and  management 
of  the  entity  licensed  in  the  Taxicab 
Radio  Service  as  Edward  P.  Seidel.  d/b 
as  Safety  Cab  Company.  250  South  Fifth 
Street,  Columbus.  Ohio,  Call  Sign 
KQ0851. 

10.  To  determine  whether  In  light  of 
the  evidence  adduced  on  the  foregoing 
Issues,  the  public  interest,  convenience, 
and  necessity  would  be  served  by  grants 
of  the  Springfield  Yellow  Cab  Co.  and 
Dayton  Checker  Cab  Co.  applications. 

It  is  further  ordered.  That  Taxicab 
Radio  Service  licensee  Edward  P.  Seidel. 
d/b  as  Safety  Cab  Company,  250  South 
Fifth  Street,  Cohmibus,  Ohio,  Call  Sign 
KQG651,  Is  made  a  party  to  the  proceed- 
ing herein;  and. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  Edward  P.  Sei- 
del, d/t)  as  Safety  Cab  Company,  Co- 
lumbus, Ohio,  pursuant  to  S  1.140(c)  of 
the  Commission's  rules.  In  person  or  by 
attorney,  shall  within  twenty  (20)  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
tn  this  order. 

Released:  May  9,  1960. 

Federal  Communications 

CkJMMISSION, 

[SKAZ.]        Ben  p.  Waple, 

Acting  Secretary. 

IP.R.    Doc.    60-4388;    PUed.    May    13,    I960; 

8:50  ajn.J 


NOTICES 


[Docket  Koa.  13473.  13474;  mx;  6QU-'a04] 

TALIESIN    BROADCASTING   CO.   AND 
DOUGLAS  G.  OVIATT  A  SON.,  INC. 

OrcUr  for  Prehecrtng  Conlerenc* 

In  re  applications  of  Mary  W.  Car- 
penter tr/as  The  Taliesin  Broadcasting 
Company,  Cleveland.  Ohio,  Docket  No. 
13473,  File  No.  BPH-2859.  The  Douglas 
G.  Oviatt  &  Son,  Inc..  Clevelandr  Ohio. 
Docket  No.  13474,  File  No.  BPH-2914;  for 
construction  permits. 

A  prehearing  conference  In  the  above- 
entitled  proceeding  will  be  held  on 
Friday,  May  20.  1960.  beginning  at  10:00 
a.m.  in  the  oflBces  of  the  Commission, 
Washington,  D.C.  This  conference  is 
called  pursuant  to  the  provisions  of 
51.111  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
fied In  that  section  of  the  rules. 

It  is  so  ordered,  This  the  9th  day  of 
May  1960. 


Released:  May  10.  1960. 

P'EDERAL    COBOfUNlCATIONS 

Commission, 
[seal]        Ben  P.  Waple. 

Acting  Secretary. 

[P.R.    Doc.     60-4389;     Filed.    May    13,     I960: 
8:50  a.m.l      i 

CIVIL  AERONAUTICS  BOARD 

I  Docket  10036] 

NORTH  CENTRAL  AIRLINES,  INC.;  RE- 
NEWAL  OF  TEMPORARY  INTER- 
MEDIATE  POINTS 

•-Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
In  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  7,  1960,  at 
10.00  a.m.,  local  time,  in  The  Curtis 
Hotel.  3d  Avenue  South  at  10th  Street. 
Minneapolis,  Minnesota,  before  Exam- 
iner Walter  W.  Bryan. 

Dated  at  Washington,  D.C,  May  11, 
1960.  I 

tSBALl  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.    Doc.    60-4394;     Filed.    May    13,    I960: 
8:51  ajn.]      | 


[Docket   Noe.   11247,    11378:    Order   £-15315] 

CAPITAL    AIRLINES,    INC.,    AND 
NORTHWEST  AIRLINES,  INC. 

Order  of  Investigotion 

In  the  matter  of  torn:  btising  fares 
proposed  by  Capital  Airlines,  Inc., 
Docket  11247;  in  the  matter  of  tour  bas- 
ing fares  proposed  by  Northwest  Airlines, 
Inc.,  Docket  11378. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  In  Washington,  D.C 
on  the  10th  day  of  May  1960. 


Northwest  Airlines,  Inc.,  has  filed  to 
become  effective  May  IS,  1960,  "Festival 
Excursion  Pares"  between  Chicago.  Mil- 
waukee, Detroit,  Minneapolis,  and  St. 
Paul,  on  the  one  hand,  and  New  York/ 
Newark  on  the  other.'  The  reduced  fares 
are  conditioned  primarily  on  the  pas- 
senger's purchasing  land  accommoda- 
tions with  the  purchase  of  the  air  travel 
ticket.  The  fares  and  provisions  are,  for 
all  practical  purposes,  identical  to  those 
filed  by  Capital  Airlines,  Inc.,  as  "New 
York  Summer  Festival"  excursion  fares, 
and  are  valid  for  the  period  July  7,  1960, 
through  September  1,  1960.  except  dur- 
ing Friday  and  Sunday  afternoons  of 
this  r>eriod. 

Northwest  complained  against  Capi- 
tal's excursion  fares  and  requested  sus- 
pension in  a  complaint  filed  in  Docket 
11192.  By  our  Order  EJ-15050  of  March 
29,  1960,  we  instituted  Investigation  of 
Capitals  fares,  and  Insofar  as  North- 
west requested  investigation  we  consoli- 
dated Northwest's  complaint  with  the 
investigation. 

Northwest's  proposed  fares  present  es- 
sentially the  same  issues  of  justness  and 
reasonableness,  discrimination,  prefer- 
ence, and  prejudice  that  we  noted  in 
regard  to  Capital's  excursion  fares,  and 
should  be  investigated.  To  facilitate  the 
investigation,  we  will  expect  Northwest 
to  keep  adequate  records  of  traffic,  reve- 
nues, and  costs  associated  with  the  pro- 
motional fares  here  in  issue.  We  will 
not  suspend  the  effectiveness  of  the  pro- 
posed fares,  for  they  do  not  appear  prima 
facie  unreasonably  low  and  are  obvi- 
ously filed  to  meet  the  direct  intercarrier 
competition  of  Capital's  excursion  fares. 

Capital  has  proposed  to  add  a  coach 
fare  between  Toledo  and  New  York/ 
Newark  to  its  New  York  Festival  tariff. 
Consistent  with  prior  action  and  the 
investigation  of  Northwest's  proposals, 
we  will  investigate,  but  not  suspend.  Cap- 
ital's E«X5 posed  coach  fare,  sind  subse- 
quent revisions,  reissues,  and  supple- 
ments of  its  New  York  Festival  excursion 
tariff. 

Accordingly,  pursuant  to  sections 
204' a).  403.  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958:  It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares,  rules,  regula- 
tions, and  other  provisions  of  the  North- 
west Airlines.  Inc.  tariff,  C.A  B.  263,  and 
subsequent  revisions,  reissues,  and  sup- 
plements thereto,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  foimd  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  fares,  rules,  regulations,  and  other 
provisions. 

2.  An  investigation  is  Instituted  to  de- 
termine whether  the  coach  fare  between 
Toledo  and  New  York./Newark.  and  gov- 
erning rules,  regulations  and  other  pro- 
visions appearing  in  the  Capital  Airlines. 
Inc.  tariff,  C-A.B.  40,  wid  revisions.  re- 
Issues,  and  supntleoMnts  of  this  tariff 


'  Northwest   Airlines,   Inc.,   CA.B.   263. 
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subsequent  to  this  date,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, imduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  fares,  rules,  regu- 
lations and  other  provisions. 

3.  The  proceedings  ordered  herein  are 
consolidated  with  the  proceeding  ordered 
in  Docket  11247. 

4.  The  proceedings  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

5.  A  copy  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  a  copy  served  upon 
Capital  Airlines,  Inc.,  American  Airlines, 
Inc.,  and  Northwest  Airlines,  Inc..  which 
are  made  parties  to  these  proceedings. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

tSEAL]  Mabel  McCart, 

Acting  Secretary. 

(P.R.    Doc'  60-4395:     Filed,    May    13.    I960; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No    CP60-68] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Application  and  Date  of 
Heoring 

May  10.  1960. 

Take  notice  that  on  March  25,  1960, 
Kentucky  West  Virginia  Gas  Company 
(Applicant^  filed  in  Docket  No.  CP60-68 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  a  1.000  horsepower  booster  compres- 
sor station  and  associated  facilities  on  its 
field  supply  system  near  Myra.  Pike 
County,  Kentucky,  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commission  and  jopen  to  pub- 
lic inspection. 

The  proposed  compressor  facilities  are 
designed  to  compress  natural  gas  pres- 
ently pi-oduced  in  the  Shelby  Creek  Field, 
Kentucky,  and  discharge  same  into  Ap- 
phcant's  existing  12-inch  interstate 
transmission  pipeline,  reducing  the 
abandonment  pressure  in  some  248  pro- 
ducing wells  from  60  psig  to  20  psig,  thus 
increasing  the  recoverable  gas  reserves 
involved  by  some  5,000.000  Mcf  and  in- 
creasing daily  production  to  meet  present 
obligations  to  existing  customers  by 
some  3,000  Mcf.  Applicant  plans  also 
to  utilize  the  subject  facilities  in  connec- 
tion with  future  development  of  gas 
properties  in  adjacent  Letcher  Countv. 
Kentucky. 

The  cost  of  the  proposed  facilities  is 
estimated  at  $410,000,  to  be  financed 
from  general  funds  available  to  Appli- 
cant. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 

'  Coricurrlng  statement  of  Vice  CThalrman. 
Mr.  Gumey.  filed  as  part  of  original  docu- 
ment. 

No.  95 4 


FEDERAL  REGISTER 

the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  pra<;tice  and  pro- 
cedure, a  hearing  will  be  held  on  June  7, 
1960.  at  9:30  a.m..  e.d.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington,  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30 ic)  (1) 
or  (2  >  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  other^i'ise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
27.  I960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(F.R.    Doc.    60-4371;     Piled.    May    13.     1960; 
8:48  a  .ml 


[Docket  No.  RP60-91 

MICHIGAN  WISCONSIN   PIPE   LINE 
CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheets  and  Providing  for 
Hearing 

May  6, 1960. 

Michigan  Wisconsin  Pipe  Line  Com- 
pany I  Michigan  Wisconsin*  on  April  6, 
1960.  pursuant  to  section  4  of  the  Natural 
Gas  Act  and  the  Commission's  regula- 
tions thereunder,  particularly  Part  154 
thereof  (18  CFR  Part  154),  tendered  for 
filing  First  Revised  Sheets  Nos.  5.  6.  7. 
9.  10,  11.  13,  28  and  29  to  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

The  tariff  changes  contained  in  the 
tendered  filing  effect  a  general  increase 
in  rates  and  charges  for  sales  in  inter- 
state commerce  of  natural  gas  for  ulti- 
mate public  consumption  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Natuial  Gas  Act.  Michigan  Wisconsin 
requests  that  the  increased  rates  and 
charges  be  allowed  to  become  effective  as 
of  May  7,  1960  Michigan  Wisconsin  also 
requests  that,  in  the  event  the  increased 
rates  are  suspended,  they  should  be  sus- 
pended to  September  1,  1960,  the  begin- 
ning of  the  company's  sales  contract 
year. 

The  proposed  tariff  changes  involve 
an  annual  increase  in  rates  of  $8,507,900 
or  10.0  percent  over  present  rates,  for 
natural  gas  service  to  twenty -three 
existing  customers  based  on  sales  for  the 
year   ended   January   31,    1960.   as    ad- 
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justed.*  The  proposed  Increase  In  rates 
is  in  addition  to  the  increased  rates  in 
effect  subject  to  refimd  in  Docket  Nos. 
G-12292  and  G-17512. 

Michigan  Wisconsin  bases  its  proposed 
increase  primarily  on  (1)  the  cost  of 
rendermg  additional  natiu-al  gas  service 
in  existing  and  new  market  areas  as  au- 
thorized in  Commission  Opinion  No.  331 
issued  in  Docket  Nos.  G-18313.  et  al..  (2) 
periodic  and  spiral  escalation  increases 
in  cost  of  gas  purchased  from  Phillips 
Petroleum  Company,  (3)  increased  wages 
and  taxes,  (4)  other  adjustments  to  op- 
erating expenses  "to  reflect  a  normal 
year's  •  •  •  exjDense,"  and  (5)  use  of  6% 
percent  rate  of  return. 

Michigan  Wisconsin  shows  costs  of 
$23,596,500  for  gas  purchased  from  Mid- 
western Gas  Transmission  Company 
(Midwestern)  xmder  Midwestem's  pro- 
posed Rate  Schedule  CI>-X-3.  However. 
there  is  no  showing  at  this  time  tliat 
Midwestem's  Rate  Schedule  Cr>-X-3,  as 
proposed  in  Docket  Nos.  0-18313.  et  al., 
will  be  found  satisfactory  to  the  Com- 
mission when  filed.  In  addition,  the 
increase  in  cost  of  gas  purchased  from 
Phillips  Petroleum  Company  (Phillips) 
is  shown  to  be  $3,801,300.  Of  this 
amount,  $1,665,700  is  attributable  to  an 
increase  which  Phillips  may  file  under  a 
contract  spiral  escalation  clause  and  is 
based  on  the  Increased  rates  of  Michigan 
Wisconsin  proposed  In  the  instant  filing. 

Michigan  Wisconsin  allocates  storage 
expense,  annual  depreciation  expense 
and  ad  valorem  taxes  100  percent  to 
demand  costs  and  return  and  income 
taxes  more  than  50  percent  to  demand 
costs.  As  a  result,  even  though  Michigan 
Wisconsin  claims  the  proposed  rates  will 
result  in  a  total  revenue  deficiency.  It 
appears  that  demand  revenues  will  ex- 
ceed that  portion  of  the  claimed  cost  of 
service  that  is  properly  allocated  to  de- 
mand costs. 

The  increased  rates  and  charges  pro- 
posed in  Michigan  Wisconsin's  tariff 
sheets  have  not  been  sho\vTi  to  be  justified 
and  may  be  unjust,  imreasonable.  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act,  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Michigan  Wisconsin's  FPC  Gas 
Tariff.  Second  Revised  Volimie  No.  1,  as 
proposed  to  be  amended  by  First  Revised 
Sheets  Nos.  5,  6,  7,  9.  10.  11.  13.  28  and 
29.  and  that  the  above-designated  tariff 
sheets  and  the  rates  proposed  therein 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

Tlie  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 


'  In  addition,  annual  revenues  of  $3,751300 
would  be  collected  under  the  propoaed  rat«s 
from  initial  sales  In  fifteen  prospective  mar- 
ket areas  to  be  made  by  five  existing  and  ten 
new  customers.  The  filing  also  proposM 
changes  In  the  annual  contract  quantity  pro- 
visions In  two  rate  schedules. 
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tiozis  under  the  Natural  Oas  Act  ( 18  CFR 
Ch.  I) ,  a  public  hearing  will  be  held  at  a 
time  and  date  to  be  fixed  hy  notice  from 
the  Secretary  of  this  Commission,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Michigan  Wisconsin's  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  as 
proposed  to  be  amended  by  First  Revised 
Sheets  Nos.  5.  6,  7,  9,  10,  11.  13,  28,  and 
29. 

(B)  Pending  SMCh  hearing  and  decision 
thereon,  the  above-designated  tariff 
sheets  and  the  rates  proposed  therein 
are  suspended  and  the  use  thereof  de- 
ferred imtil  October  7,  1960,  and  until 
such  further  time  thereafter  as  they  may 
be  made  effective  in  the  manner  pre- 
scribed by  the  NaturaJ  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedxire  (18  CFR  1.8  and  1.37(f) ) . 
Persons  seeking  to  Intervene  shall  file 
their  petitions  to  intervene  within  45 
days  from  the  issusuice  of  this  order  pur- 
suant to  5  1.8  of  the  Commission's  rules 
of  practice  and  procediure  (18  CFR  1.8). 

By  the  Commission. 

Joseph  H.  GtrrRiDE, 
Secretary. 

[PH.   Doc.    60-4372:    PUed,    May    13,    1960; 
8:48   ajn.] 


[Docket  No.  0-191821 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notic*  of  Application  and  Date  of 
.  Hearing 

May  10. 1960. 

Take  notice  that  on  Augfist  11,  1959, 
Tennessee  Gas  Transmission  Company 
(Applicant)  filed  in  Docket  No.  19182  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  continued  sales  of  natural 
gas  to  South  Texas  Natural  Gas  Gather- 
ing Company  (South  Texas)  hitherto 
being  made  by  Horace  C.  Hargrave.  et  al. 
(Hargrave)  from  various  leases  in  the 
North  Monte  CJhrlsto  Field,  Hidalgo 
County.  Texas,  under  two  separate  sas 
sales  contracts  each  dated  August  1, 1958, 
presently  on  file  as  Horace  C.  Hargrave. 
et  al.,  FPC  Gas  Rate  Schedule  Nos.  1  and 
2.  all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  continue  the 
subject  sales  imder  the  aforementioned 
contracts  dated  August  1,  1958,  which 
have  been  ratified  by  Applicant.  Appli- 
cant has  acquired  all  of  the  leases  dedi- 
cated to  said  contracts  by  assignment 
from  Hargrave  effective  April  1,  1959. 

Hargrave  was  grajited  certificate  au- 
thorization to  make  the  subject  sales  by 
Commission  order  issued  December  1, 
1959,  in  Docket  Nos.  G-17035  and  G- 
17306  (In  the  Matters  of  Texas  Illinois 
Natin^  Geis  Pipeline  Company,  et  al. 
Docket  Nos.  G-14829,  et  aL) . 

The  subject  sales  will  be  made  imder 
Tennessee  Gas  Transmission  Company 
PPC  Gas  Rate  Schedules  No.  P-55  and 
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F-56,  filed  concurrently  with  the  appli- 
cation herein. 

This  matter  is  one  that  shoxild  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  nUes  and  relations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  on  June  9,  1960,  at 
9:30  a.m.,  e.d.s.t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  pro- 
visions of  §  1.30(c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  31, 
1960.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Joseph  H.  Outride, 

Secretary. 

[F.R.    Doc.    60-4373;    Filed.    May    13,    1960; 
8:48   a.m.] 

I 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562.  Taylor's  ICC.  Order  114] 

ANN  ARBOR   RAILROAD  CO. 
Diversion  or  Rerouting  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor. 
Agent.  The  Ann  Arbor  Railroad  Com- 
pany, accoimt  flood  conditions  affecting 
ferry  service  is  unable  to  transport  traf- 
fic offered  It  for  movement  via  ferry  at 
Manistique,  Michigan:  It  is  ordered, 
That: 

(a)  Rerouting  traflBc:  The  Ann  Arbor 
Railroad  Company,  being  unable  to 
transport  traffic  offered  for  movement 
by  ferry  at  Manistique,  Michigan  ac- 
count flood  conditions  affecting  ferry 
service  is  hereby  authorized  to  disregard 
shippers  routing  and  to  divert  and  re- 
route such  traffic  over  any  available 
route  to  expedite  the  movement  regard- 
less of  the  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  to  which  such 
traffic  is  to  be  diverted  or  rerouted,  and 


shall  receive  the  concurrence  of  such 
other  railroad  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order, 

'd)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  di- 
visions shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers: or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  11:30  a.m..  May  9, 
1960. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  May  19,  1960.  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the 
Director.  Office  of  Federal  Register. 

Issued  at  Washington,  D.C.  May  9, 
1960. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor. 

Agent. 

(r.R.    Doc.    60-4390;    Piled,    May    13,    1960; 
8:50  a.m.] 


[Notice  312] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  11,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pui'suant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position.    The  matters  relied  upon  by 


Saturday,  May  14,  1960 

petitioners   must  be  specified   in   their 
petitions  with  particularity. 

No.  MC-PC  63029.    By  order  of  May  9. 
1960,  the  Transfer  Board  approved  the 
transfer    to    Evans    Express    Company, 
Inc.,  Schenectady,  NY.,  of  Certificate  No. 
MC  P2133,  issued  November  14.  1956,  to 
Viggo  Christensen  and  E\'an  E.  Christen- 
sen,  doing  business  as  Evans  Express  Co., 
Schenectady,  N.Y.,  authorizing  the  trans- 
portation of:  Fresh  meats  and  packing- 
house products,  over  regular  routes,  from 
Schenectady,  N.Y..  to  Herkimer.  Glens 
Falls,  and  Hudson  Falls,  NY.,  serving  all 
intermediate   points  on   the   designated 
highways;  from  Albany*.  NY.  to  Peek- 
skill.  Saratoga  Springs,  Middletown,  and 
Troy,     N.Y..     serving     all     intermediate 
F>oints  on  the  designat«<l  highways;  and 
between  Schenectady,  NY.,  and  Albany. 
N.Y.,    serving    intermediate    points    on 
designated  highways ;  such  general  mer- 
chandise as  is  dealt  in  by  whole.sale.  re- 
tail, and  chain  grocery  and  food  business 
houses,    and    in   connection    therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such   business,  from 
New    York,    N.Y.,    to    Glens    Falls    and 
Gloversville,  N.Y.,  serving  all  intermedi- 
ate points  without  restriction  on  desig- 
nated highways,  and  the  off-route  points 
in  the  New  York,  N.Y.,  commercial  zone, 
restricted  to  pick-up  only,  and  from  Al- 
bany.   N.Y.,    over    irregular    routes,    to 
Schenectady,     Amsterdam,     Johnstown, 
Gloversville,     Cohoes,     Troy,     Saratoga 
Springs,     Hudson    Falls,     Glens     Falls, 
Ballston  Spa.  Kingston,  Hudson,  Pough- 
keepsie,  Newburgh,  and  Peekskill,  NY.; 
and     general     commodities,     excluding 
household   goods,   commodities  in  bulk, 
and  other  specified  commodities,  between 
Albany,  N.Y.,  and  points  within  ten  miles 
thereof  on  the  one  hand,  and,  on  the 
other,  points  in  the  New  York,  N.Y..  com- 
mercial  zone.     John   J.   Brady,   Jr.,   75 
State     Street,     Albany     7.     N.Y.,     for 
applicants. 

No.  MC-FC  63140.  By  order  of  May  9, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Chemical  Transport,  Inc., 
Fortville,  Ind..  of  Permit  in  No.  MC 
112769.  issued  November  29,  1951.  to 
Harold  G.  Ecoff  and  Ward  T.  Ecoff,  a 
partnership,  doing  business  as  Ecoff 
Brothers  Trucking  Company,  Fortville, 
Ind.,  authorizing  the  transportation  of: 
Sulphuric  acid,  in  bulk,  in  tank  vehicles, 
from  Indianapolis,  Ind.,  to  Greenville, 
Ohio  and  points  in  Ohio  within  one  mile 
of  Greenville;  and  from  Monsanto.  111.,  to 
Indianapolis,  Ind.  Robert  C.  Smith.  512 
Illinois  Building,  Indianapolis  4.  Ind.,  for 
applicants. 

No.  MC-FC  63243.  By  order  of  May  6. 
1960,  the  Transfer  Board  approved  the 
transfer  to  F.  H.  D.  Trucking,  Inc..  Hill- 
side, N.J..  of  Certificates  Nos.  MC  21694, 
MC  21694  Sub  2,  and  MC  21694  Sub  3.  all 
issued  March  20.  1951.  in  the  name  of 
Delia  De  Vestern.  doing  business  as 
F.  H.  D.  Trucking  Co.,  Hillside.  NJ..  au- 
thorizing the  transportation  of  electrical 
equipment,  over  irregular  routes,  of  elec- 
trical equipment,  from  Pittsburgh,  Pa  , 
to  Newark.  N.J.;  from  Newark.  N.J.,  to 
•■^ipecified  points  in  Maine,  Maryland,  New 
Hampshire.  New  York.  Vermont.  Vir- 
sinia.  West  Virginia,  and  points  in  Con- 
necticut, Delaware,  Massachusetts.  New 
Jersey,  Pennsylvania,  Rhode  Island,  and 
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the  District  of  Columbia;  electrical 
equipment  for  repair  or  service  and  sup- 
plies used  in  repairing  electrical  equip- 
ment, from  the  above  specified  destina- 
tion points  to  Newark,  N.J.;  electrical 
equipment,  except  household  electrical 
appliances,  from  Pittsburgh,  Pa.,  to  Hill- 
side, N.J.;  from  Hillside,  N.J.,  to  specified 
points  in  Maine.  Maryland.  New  Hamp- 
shire, Vermont,  Virginia,  and  West  Vir- 
ginia and  points  in  Connecticut,  Dela- 
ware. Massachusetts,  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia ;  and  the  above- 
described  commodities,  for  repair  or 
service,  and  supplies  used  in  repairing 
electrical  equipment,  from  the  above- 
specified  destination  points  to  Hillside, 
N.J. :  and  electric  and  gas  motors,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia  and 
Pittsburgh,  Pa.  Martin  Werner,  2  West 
45th  Street,  New  York  36.  N.Y..  for 
applicants. 


ISEAL] 


Harold  D.  McCoy, 

Secretary. 


(F.R.    Doc.    60-4366:     Filed.    May    13,    1960; 
8  47    a.m.] 


[Ex  Parte  No   MC-591 

HAWAII 
Motor  Carrier  Operation 

May  10,  1960. 
At  the  request  of  interested  persons. 
the  time  for  filing  written  statements  of 
data,  views,  and  argument  in  the  above- 
entitled  matter  is  extended  further  to 
June  13.  1960.  The  presently  assigned 
date  for  filing  such  statements  is  May  23, 
1960.  Three  copies  of  such  statements 
should  be  filed  with  the  Commission  at 
its  office  at  Washington,  D.C. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Seer  ear y. 

[F.R.    Doc.    60-4367;     FUed,    May    13,    1960; 
8:47  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office   of  the   Administrator 

REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  II    (PHILADELPHIA) 

Redelegation  of  Authority  With  Re- 
spect to  Housing  for  Educational 
Institutions 

The  Regional  Director  of  Community 
Facilities  Activities.  Region  II  (Phila- 
delphia), with  respect  to  the  program  of 
loans  for  housing  for  educational  institu- 
tions authorized  under  Title  IV  of  the 
Housing  Act  of  1950,  as  amended  (64 
Stat.  77,  as  amended,  12  U.S.C.  1749- 
1749c  I ,  is  hereby  authorized  within  such 
region: 

1.  To  execute  loan  agreements  involv- 
ing loans  for  student  and /or  faculty 
housing  and  or  dining  facilities,  and  to 
amend  or  modify  any  such  loan  agree- 
ment; 
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2.  To  execute  any  loan  agreement  un- 
der the  program  m  the  amoimt  approved 
by  the  Community  Facilities  Commis- 
sioner, and  to  amend  or  modify  any  such 
loan  agreement. 

Th%  redelegation  supersedes  the  re- 
delegation  effective  December  1,  1959 
•  24  F.R.  9592.  December  1,  1959>. 

(62  Stat.  1283  ( 1948) .  as  amended  bv  64  Stat 
80  (1950).  12  U.S.C.  1701c;  Housing  a'nd  Home 
Finance  Administrator's  delegation  effective 
April  9.  1960  (25  F.R.  3090.  April  9.  1960,  as 
corrected  25  F.R.  3198.  April  13.  1960  1  ) 

Effective  as  of  the  14th  day  of  Mav 
1960. 

[seal]  Chester  H.  Knowles. 

Regional  Administrator,  Region  II. 

[F.R.    Doc.    60-4376:     Filed.    May    13.    1960; 
8:49   a.m.l 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  II   (PHILADELPHIA) 

Redelegation    of   Authority   With    Re- 
spect to  Public  Facility  Loans 

The  Regional  Director  of  Community 
Facihties  Activities,  Region  11  (Phila- 
delphia) .  with  respect  to  the  public  facil- 
ity loans  program  authorized  under  sec- 
tion 202  of  Public  Law  345,  84th  Con- 
gress, as  amended  (69  Stat.  643,  as 
amended,  42  U.S.C.  1492),  is  hereby  au- 
thorized within  such  region: 

1.  To  enter  into  contracts  with  public 
agencies  involving  loans  for  essential 
public  works  or  facilities  in  amounts  not 
exceeding  $250,000,  and  to  amend  or 
modify  any  such  contract  provided  that 
such  amendment  or  modification  does 
not  increase  the  Federal  loan  beyond 
$275,000; 

2.  To  enter  into  contracts  with  public 
agencies  for  loans  for  such  public  works 
or  facilities  in  amounts  approved  by  the 
Community  Facilities  Commissioner,  and 
to  amend  or  modify  any  such  contract 
provided  that  such  amendment  or  modi- 
fication does  not  increase  the  amount  of 
the  Federal  loan  approved  by  the  Com- 
missioner by  more  than  $25,000  or  10 
percent,  whichever  is  the  lesser. 

This  redelegation  supersedes  the  re- 
delegation effective  February  18,  1959 
(24  F.R.  2417.  March  27,  1959). 

( 62  SUt  1283  ( 1948 ) ,  ae  amended  by  64  Stat, 
80  (1950),  12  U.SC.  1701c;  Housing  and 
Home  Finance  Administrator's  delegation  ef- 
fective April  9,  1960  (25  F.R.  3090,  AprU  9, 
1960)  ) 

Effective  as  of  the  14th  day  of  May 
1960. 

[seal!  Chester  H.  Knowles, 

Regional  Administrator,  Region  II. 

[F.R.    Doc.    60-4377;     Filed,    May    13,     1960; 
849  ami 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION II  (PHILADELPHIA) 

Redelegation  of  Authority  With  Re- 
spect to   Public  Works   Planning 

The  Regional  Director  of  Community 
Facilities  Activities.  Region  II  (Philadel- 


I   'ki 
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phla).  with  respect  to  the  program  of 
advances  for  public  works  planning  au- 
thorized under  section  702  of  the  Hoiising 
Act  of  1954  (68  Stat.  641) ,  as  amended  by 
section  112  of  the  Housing  Amendments 
of  1955  (69  Stat.  641).  40  U.S.C.  4«2.  is 
hereby  authorized  within  such  region : 

1.  To  execute  offers  to  public  agencies 
for  planning  projects  involving  advances 
in  amounts  not  exceeding  $30,000  per 
project,  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers  provided  that  such  amend- 
ments or  modifications  do  not  increase 
the  Federal  advances  for  any  project  be- 
yond $30,000; 

2.  To  execute  offers  to  public  agencies 
In  amounts  approved  by  the  Community 
Facilities  Commissioner  for  planning 
projects  Involving  advances  in  excess  of 
$30,000,  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers,  except  that  any  amendment 
or  modification  involving  a  substantial 
increase  In  the  scope  of  a  project  or  an 
increase  in  the  amount  of  the  Federal 
advance  shall  not  be  executed  without 
the  prior  approval  of  the  Community 
Facilities  Commissioner; 

3.  To  approve  the  planning  data  sub- 
mitted by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  under  subparagraphs  1  or  2 
above; 

4.  To  authorize  payments  under  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraphs  1  or  2  above. 

This  redelegation  supersedes  the  re- 
delegations  effective  February  18,  1959. 

(62  Stat.  1283  (1948).  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c;  Housing  and 
Home  Finance  Administrator's  delegation 
effective  AprU  9.  1960  (25  FJt.  3090,  April  9. 
1960) 

Effective  as  of  the  14th  day  of  May 
1960. 

[seal!  Chester  H.  Knowles, 

Regional  Administrator,  Region  II. 

(PH.    Doc.    60-4378:    Klled.    May    13,    1960; 
6:49  ajn.] 


NOTICES 


REGIONAL  DIRECTOR  OF  URBAN  RE- 
NEWAL, REGION  II  (PHILADELPHIA) 

Redelegation  of  Authority  With  Re- 
spect to  Slum  Clearance  and  Urban 
Renewal  Program,  Demonstration 
Grant  Program,  and  Urban  Plan- 
ning  Grant  Program 

The  Regional  Director  of  Urban  Re- 
newal, Region  n  (Philadelphia) .  Hous- 
ing and  Home  Finance  Agency,  Is 
hereby  authorized  within  such  Region 
to  exercise  all  the  authority  delegated  to 
the  Regional  Administrator  by  the  Hous- 
ing and  Home  Finance  Administrator's 
delegation  of  authority  effective  De- 
cember 23,  1954  i20  FJl.  428,  Jan.  19, 
1955).  as  amended,  with  respect  to  the 
slum  clearance  and  urban  renewal  pro- 
gram authorized  under  Title  I  of  the 
Housing  Act  of  1949.  as  amended  (63 
Stat.  414-421,  as  amended,  42  U.S.C. 
1450-1460) ,  and  under  section  312  of  the 
Housing  Act  of  1954  (68  Stat.  629.  42 
U.S.C.  1450  note),  with  respect  to  the 
demonstration  grant  program  authorized 


under  section  314  of  the  Housing  Act  of 
1954  (68  Stat.  629.  42  U.S.C  1452a),  and 
with  respect  to  the  urban  planning  grant 
program  authorized  under  section  701  of 
the  Housing  Act  of  1954.  as  smiended 
(68  Stat.  640,  as  amended,  40  U.S.C.  461) , 
except  those  authorities  which  under 
paragraph  5  of  such  delegation  may  not 
be  redelegated. 

This  redelegation  supersedes  the  re- 
delegation  effective  February  18,  1959 
(24  F.R.  3308.  April  28,  1959) . 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
80  (1950),  12  U  S.C.  1701c;  Housing  and 
Home  Finance  Administrator's  delegation,  as 
amended) 

Effective  as  of  the  14th  day  of  May 
1S60. 

[seal!  Chester  H.  Knowles, 

Regional  Admniistrator,  Region  II. 

[fSl.    Doc.    60-4379:     Filed,    May     13,     1960; 
8:49  ajn.]       I 

REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  V  (FORT   WORTH) 

Redelegation  of  Authority  With  Re- 
spect to  Housing  for  Educational 
Institutions 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  V  (Fort 
Worth  > ,  with  respect  to  the  program  of 
loans  for  housing  for  educational  insti- 
tutions authorized  under  Title  IV  of  the 
Housing  Act  of  1950.  as  amended  (64 
Stat.  77,  as  amended.  12  U.S.C.  1749- 
1749c) ,  is  hereby  authorized  within  such 
region : 

1.  To  execute  loan  agreements  involv- 
ing loans  for  student  and/or  faculty 
housing  and  or  dining  facilities,  and  to 
amend  or  modify  any  such  loan  agree- 
ment; 

2.  To  execute  any  loan  agreement 
luider  the  program  in  the  amount  ap- 
proved by  the  Community  Facilities 
Commissioner,  and  to  amend  or  modify 
any  such  loan  agreement.    | 

(62  Stat.  1283  (1948)  .  as  amended  by  64  Stat. 
80  (1950),  12  use.  1701c;  Housing  and 
Home  Finance  Administrator's  delegation 
effective  April  9.  1960  (25  FJV  3090.  April  9, 
1960.  as  corrected  25  F.R.  3198,  AprU  13. 
1960) ) 

Effective  as  of  the  14th  day  of  May 
1960. 

[seal]  John  A.   Poster, 

Regional  Administrator,  Region  V. 

[PH.    Doc.    60-4380;    Filed,    May    13,    I960; 
8;49   am  J 

I 


amended.  42  U.S.C.  1492>,  Is  hereby  au- 
thorized within  such  region : 

1.  To  enter  into  contracts  with  public 
agencies  involving  loans  for  essential 
public  works  or  facilities  in  amounts  not 
exceeding  $250,000,  and  to  amend  or 
modify  any  such  contract  provided  that 
such  amendment  or  modification  does 
not  increase  the  Federal  lo^n  beyond 
$275,000; 

2.  To  enter  into  contracts  with  public 
agencies  for  loans  for  such  public  works 
or  facilities  in  amounts  approved  by  the 
Community  Facilities  Commissioner,  and 
to  amend  or  modify  any  such  contract 
provided  that  such  amendment  or  modi- 
fication does  not  increase  the  amount  of 
the  Federal  loan  approved  by  the  Com- 
missioner by  more  than  $25,000  or  10 
percent,  whichever  is  the  lesser. 

(62  Stat.  1283  (19481 ,  as  amended  by  64  Stat. 
80  (1950).  12  use.  1701c;  Housing  and 
Home  Finance  Administrator's  delegation 
effective  April  9,  1960   <25  FJR    3090,  April  9, 

1960) ) 

Effective  as  of  the  14th  day  of  May 

I960. 

[seal]  John  A.   Foster. 

Regional  Administrator .  Region  V. 

[F.R.    Doc.    60-4381:     Piled,    May    13.    1960; 
8  49  a.m..] 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION V  (FORT   WORTH) 

Redelegation   of   Authority   With   Re- 
spect to  Public  Facility  Loans 

The  Regional  Director  of  Community 
F'acilities  Activities,  Region  V  (Fort 
Worth) ,  with  respect  to  the  public  facil- 
ity loans  program  authorized  under  sec- 
tion 202  of  Public  Law  345,  84th  Con- 
gress,   a£    amended    (69    Btat.    643,    as 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  V  (FORT  WORTH) 

Redelegation  of  Authority  With  Re- 
spect  to    Public   Works    Planning 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  V  (Fort 
Worths ,  uith  respect  to  the  program  of 
advances  for  public  works  planning  au- 
thorized under  section  702  of  the  Housing 
Act  of  1954  (68  Stat.  641),  as  amended 
by  section  112  of  the  Housing  Amend- 
ments of  1955  '69  Stat.  641 » ,  40  U.S.C. 
462,  is  hereby  authorized  within  such 
region: 

1.  To  execute  offers  to  public  agencies 
for  planning  projects  involving  advances 
in  amounts  not  exceeding  $30,000  per 
project,  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers  provided  that  such  amend- 
ments or  modifications  do  not  increase 
the  Federal  advances  for  any  project 
beyond  $30,000; 

2.  To  execute  offers  to  public  agencies 
in  amounts  approved  by  the  Community 
Facilities  Commissioner  for  planning 
projects  involving  advances  in  excess  of 
$30,000.  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers,  except  that  any  amendment 
or  modification  involving  a  substantial 
increase  in  the  scope  of  a  project  or  an 
increase  in  the  amount  of  the  Federal 
advance  shall  not  be  executed  without 
the  prior  approval  of  the  Community 
Facilities  Commissioner; 

3.  To  approve  the  planning  data  sub- 
mitted by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  under  subparagraphs  1  or  2 
above; 

4.  To  authorize  payments  imder  any 
contracts  resulting  frcm  acceptance  of 
offers  under  subpaiagraplis  1  or  2  above. 


Saturday,  May  14,  1960 

(62  Stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c;  Housing 
and  Home  Finance  Administrator's  delega- 
tion effective  April  9,  1960  (25  F.R.  3090, 
April  9,   1960) ) 

Effective  as  of  the   14th  dav  of  May 
1960. 

fSEAL]  John  A.  Foster,   • 

Regional  Administrator,  Region  V. 

I  F.R.    Doc.    60--1382;     Filed,    May    13.     I960; 
8:49     a.m.] 


REGIONAL  DIRECTOR  OF  URBAN  RE- 
NEWAL, REGION  V  (FORT  WORTH) 

Redelegation  of  Authority  With  -Re- 
spect to  Slum  Clearance  and  Urban 
Renewal  Program,  Demonstration 
Grant  Program,  and  Urban  Plan- 
ning  Grant   Program 

The  Regional  Director  of  Urban  Re- 
newal, Region  V  -Port  Worth »,  Housing 
and  Home  Finance  Agency,  is  hereby 
authorized  within  such  Region  to  exer- 
cise all  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator's  dele- 
gation of  authority  effective  December 
23,  1954  (20  F.R.  428,  Jan.  19,  1955),  as 
amended,  with  respect  to  the  slum  clear- 
ance and  urban  renewal  program  au- 
thorized imder  Title  I  of  the  Housing 
Act  of  1949,  as  amended  (63  Stat.  414- 
421.  as  amended,  42  U.S.C.  1450-1460  •. 
and  under  section  312  of  the  Housing  Act 
of  1954  (68  Stat.  629.  42  U.S.C.  1450 
note),  with  respect  to  the  demonstra- 
tion grant  program  authorized  under 
section  314  of  the  Housing  Act  of  1954 
(68  Stat.  629,  42  U.S.C.  1452a).  and  with 
respect  to  the  urban  planning  grant  pro- 
pram  authorized  under  section  701  of  the 
Housing  Act  of  1954,  as  amended  (68 
Stat.  640,  as  amended,  40  U.S.C.  461 », 
except  those  authorities  which  under 
paragraph  5  of  such  delegation  may  not 
be  redelegated. 


FEDERAL  REGISTER 

This  redelegation  supersedes  the  re- 
delegation effective  January  18,  1960, 
which  superseded  the  redelegations  ef- 
fective January  19.  1955  (20  F.R.  844. 
Feb.  9.  1955  >,  November  14.  1955  (20  F.r! 
8734,  Nov.  26,  1955),  and  April  24  1957 
(22F.R.  4425,  June  22,  1957), 

(62  Stat.  1283  (1948),  ae  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  :701c;  Housing  and 
Home  Finance  Administrator's  delegation, 
as  amended) 

Effective  as  of  the  14th  dav  of  May 
1960. 

[SEAL]  John  A.  Poster, 

Regional  Administrator,  Region  V. 

[F.R.    Doc.    60-4383;    Filed,    May    13,    1960; 
8:49   a.m.] 


DEPARTMENT  OF  JUSTICE 

Oflfice    of   Alien    Property 

ERNST  WILHELM  VOIGT 

Intention   To    Return   Vested    Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Ernst  Wllhelm  Volgt,  Hanover.  Germany- 
Claim  No.  42358.  Vesting  Order  Nos  1505,  as 
amended,  and  7601;  An  undivided  one-sixth 
interest  In  the  following  property; 

All  that  tract  or  parcel  of  land,  consisting 
of  two  thousand  five  hundred  and  sixty 
(2.560)  acres  of  land,  situated  in  the  County 
of  Kern,  State  of  California,  particularly 
described  as  follows: 

All  of  Section  4:  E4  and  NW>4  of  Section 
5;  and  NEI4  of  Section  6.  all  In  Township  28 
South.    Range    20    East.    Mount    Diablo    Base 
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and  Meridian,  In  the  County  of  Kern,  State 
of  California:  and 

Air  of  Sections  32  and  33  in  Township  27 
South.  Range  20  East,  Mount  Diablo  Base 
and  Meridian,  in  the  County  of  Kern  State 
of  California. 

An  undivided  one-sixth  Interest  In  the 
following  oil  and  gas  lease  and  any  and  all 
mesne  assignments: 

An  oil  and  gas  lease  executed  on  May  28. 
1940  by  and  between  Charlotte  Marie  Stock- 
hausen,  et  al.,  as  Lessors  and  B,  Mllo  Mltchel 
as  Lessee  covering  certain  land  situated  In 
the  County  of  Kern,  State  of  California,  de- 
scribed as  follows: 

The  Northeast  Quarter  (NE>/4)  of  Section 
Six  (6),  Northwest  Quarter  (NWI4)  of  Sec- 
tion Five  (5),  Township  Twenty-eight  (28) 
South.  Range  Twenty  (20)  Ea"st,  and  the 
West  Half  (Wi-j)  of  Section  Thlrtv-two  (32), 
Township  Twenty-seven  (27)  South,  Range 
Twenty  (20i  East.  M.  D.  B.  &  M.,  containing 
640  acres,  more  or  less; 

Said  lease  being  recorded  on  June  13,  1940 
In  Book  949.  Page  120,  of  the  Official  Records 
of  Kern  County,  State  of  Calllornia;  and 

An  undl<>lded  one-flfth  Interest  In  the  fol- 
lowing oil  and  gas  lease  and  any  and  all 
mesne  assignments: 

An  oil  and  gas  lease  executed  on  Septem- 
ber 14,  1951  by  and  between  the  Attorney 
General  of  the  United  States  of  America  as 
Lessor  and  Intex  Oil  Company,  a  California 
corporation,  as  Lessee  covering  an  imdlvlded 
five-sixths  (Sgths)  Interest  In  or  under  the 
tract  of  land  situated  in  the  County  of  Kern. 
State  of  California,  described  as  follows: 

All  of  Section  4  and  the  E'-j  of  Section  5 
In  Township  28  South,  Range  20  East, 
M  D  B  &  M.,  containing  approximately 
945  60  acres;  ' 

Said  lease  being  recorded  In  Book  1844 
Page  370.  of  the  Official  Recc«-ds  of  Kern 
County,  California. 

9188.460.38  In  the  Treastiry  of  the  United 

States. 

Executed  at  Washington,  D.C.,  on  May 
9,  1960. 

For  the  Attorney  General. 

tSEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[PR     Doc.    60-4357:     Filed.    May    13,     i960; 
8:46  ajn  1 
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Announcement 


CFR  SUPPLEMENTS 

(As    of   January    1,    1960) 

Th«    following    Supplements   are    now   avaitable: 

Title     7,  Parts  210-399,  Re- 
vised   $4.00 

Title  21 1.50 

Title  32,  Ports  1-399 2.00 

Parts  400-699 2.00 

Title  35,  Revised 3.50 

Title  37,  Revised 3.50 

Title  39 1.50 

I 

Previously  announced:  Title  3  ($0.60);  Titlei 
4-5  ($1,001;  Title  7,  Porti  1-50  ($0.45);  Port* 
51-52  ($0.45);  Parts  53-209  ($0.40);  Title  8 
($040);  Title  9  ($0.35);  Titlei  10-13  ($0,501; 
Title  18  tl0.55l;  Title  20  ($1.25);  Titles  22-23 
($0  451;  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0  40);  Parts  80-169  ($0.35);  Parti  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  Title  26, 
Part  1  (§§  1.01-1.499)  ($1.75);  Parti  1  (I  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parti 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titlei 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  700-799  ($1.00);  Parti  800-999,  Revised 
($3.75);  Part  1100  to  Er>d  ($0.60);  Title  33 
($1.75);  Title  36,  Revised  ($3.00);  Title  38 
($1.00);  Title  43  ($1.00);  Title  46,  Parts  1-145 
($1.00);  Parts  146-149,  Revised  ($6.00);  Part 
150  to  End  ($0.65);  Title  47,  Parti  1-29  ($1.00); 
Part  30  to  End  ($0.30);  Title  49,  Porti  1-70 
($1.75);  Parts  91-164  ($0.45);  Part  165  to  End 
($1.00);  Title  50  ($0.70). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C 
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Announcemenf 

j  CFR  SUPPLEMENTS 

I  (As   of  January    1,    1960) 

The    following    Supplements    are    now    available; 

Title  24 $0-45 

Title  49,  Parts  71-90 1  00 

Prev  ously    announced;    Title    3    ($0.60);    Titlei 
4-5    ($1    00);    Title    7,    Parts    1-50    ($0,451;    Parts 
51-52  i$0  45),  Parts  53-209  t$0  40)    Parts  210- 
399     Revised    ($4.00);    Title    8    i$0.40l;    Title    9 
($0  35!     Titles    10-13   ($0.50);   Title    18    ($0  55); 
Title   20    ($1.25);   Title   21    ($1.50);   Titles   22-23 
($0.45);     Title  25   ($0  45);  Title  26   (1939),   Parts 
1-79     $0.40);  Parts  80-169  ($0  35);  Parts  170- 
182   ($0  35);  Parts  300  to  End  ($040);  Title  26, 
Part  1   i§§  1.01-1.499)  ($1.75)    Parts  1    (§  1   500 
to  Enci)-19   ($2.25);   Parts  20-169  ($1.75);   Parts 
170-221    ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29    ($1.75);   Titles    30-31    ($0.50];    Title   32, 
Parts    1-399    ($2,001;    Parts    400-699    ($2,001; 
Parts   700-799    ($1   00),    Parts    800-999,    Revised 
(S3  75i;     Part     1100     to     End     ($0.60);     Title     33 
($1    75);    Title    35,    Revised    ($3  50);    Title    36,    Re- 
V  sed   i$3  00);  Title  37,  Revised  ($3  50);  Title  38 
($1  001     Title  39    ($1   50);   Title  43   ($1  00);   Title 
46     Ports   1-145   ($1   00);  Parts  146-149,  Revised 
iS6  00!.    Part   1  50  to  End   '$0  65),  Title  47     Parts 
1-29   ($1.00);   Part  30  to   End   ($0301:   Title  49, 
Parts    1-70   ($1.75);    Parts   91-164    ($0.45);    Part 
165  lo  End  ($1  00);  Title  50  ($0  70). 

Order     from     the     Superintendent     of     Documents, 
Government  Printing  Office,  Woihington   25,  D.C. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3347 

INCREASING   IMPORT  QUOTAS   ON 
CERTAIN    KINDS   OF    CHEESE 

By  the  President  of  the  United  States 

of   America 

A    Proclamation 

WHEREAS,  pui-suant  to  section  22  of 
the  Agricultural  Adjusimenl  Act.  as 
amended  ^7  U.S.C.  624  > .  I  issued  on 
June  8.  1953.  Proclamation  No.  3019  '3 
cm.  1949-1953  Comp..  p.  189'  imposing 
fees  or  quantitative  limitations  on  im- 
ports of  products  specified  in  Lists  I.  II, 
and  III  appended  to.  and  made  a  part 
of.  that  proclamation,  which  wa.s 
amended  by  Proclamation  No.  3025  issued 
June  30.  1953  ^3  CFR.  1949-1953  Comp., 
p.  194'.  and  Proclamation  No.  3195  is- 
sued August  17.  1957  '3  CFR,  1957  Supp., 
P  40 '  :  and 

WHERE.A.S.  at  my  request,  the  United 
States  Tariff  Commi.ssion  has  made  a 
supplemental  invc  siipation  under  the  au- 
thority of  sub.'^eciion  Ki'  of  section  22 
of  the  Agricultural  Adjustment  Act  to 
determine  whether  changed  circum- 
stances warrant  the  modification  of 
Proclamation  No.  3019.  as  amended,  so  as 
to  permit  the  importation  of  certain 
kinds  of  chee.'-e  in  excess  of  the  quotas 
specified  therefor  in  List  II  appended  to 
that  proclamation  as  amended:  and 

WHEREAS  the  Commission  has  sub- 
mitcd  to  me  a  rer>ort  of  its  supplemental 
investigation  and  its  findings  and  recom- 
mendations in  connection  therewith; 
and 


WHEREAS,  on  the  basis  of  such 
investigation  and  report.  I  find  that 
changed  circumstances  require  the  mod- 
ification, as  hereinafter  provided,  of 
Proclamation  No.  3019.  as  amended,  in 
oi-der  to  cany  out  the  purposes  of  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act.  as  amended : 

NOW.  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
section  22  of  the  Aericultural  Adjust- 
ment Act,  as  amended,  do  hereby  modify, 
effective  July  1,  1960.  List  II  appended  to 
Proclamation  No.  3019,  as  amended,  d) 
by  deleting  the  figure  "4.600.200"  speci- 
fied for  "Edam  and  Gouda  cheese"  and 
substituting  therefor  the  figure  "9.200,- 
400\  and  <2'  by  deleting  the  figure 
"9.200,100"  specified  for  "Italian-type 
cheeses,  made  from  cow's  milk,  m  orig- 
Hial  loaves  <  Romano  made  from  cow's 
milk,  Reggiano.  Parmesano.  Provoloni, 
Pi'ovolette,  and  Sbnnz'"  and  substitut- 
ing therefor  the  figure  "11.500,100". 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  Stale.';  of  America  to  be 
affi.xed. 

DONE  at  tlie  C:ty  of  Washington  this 

eleventli  day  of  May  m  the  year  of  our 

Lord     nineteen     hundred     and 

[seal!     Sixty,  and  of  the  Indeix-ndence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-fourth, 

DwiGHi  D.  Eisenhower 

By  the  President: 

Christian  A    Hrr-TER, 
Secretary  of  State. 

[F.R.    Doc.    60-4488;     Filed. 
1:15  p.m  ] 


May    13,    1960; 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  388;   Amdt.  2013;  Supp.  11] 

PART  20 — PILOT  AND  INSTRUCTOR 
CERTIFICATES 

Special  Issuance  of  Pilot  Certificates 

Section  20.110(b)  of  the  Civil  Air  Reg- 
ulations provides  for  the  issuance  of  a 
private  or  commercial  pilot  or  limited 
flight  instructor  certificate  or  an  instru- 
ment or  aircraft  rating  without  further 
showing  of  competence  to  an  applicant 
who  has  graduated  from  an  approved 
course  of  a  certificated  flying  school  with- 
in the  preceding  90  days  if  the  Adminis- 
trator finds  that  the  aeronautical  knowl- 
edge and  skill  requirements  of  such 
course  are  the  equivalent  of  those  pre- 
scribed in  Part  20.  Airman  agencies 
whose  courses  are  found  to  meet  the  re- 
quirements of  this  section  may  be  issued 
examining  authority  by  the  Federal 
Aviation  Agency,  after  which  specified 
pilot  certificates  and  ratings  are  issued 
to  qualified  graduates  without  additional 
written  or  flight  tests. 

Certiflcated  airman  agencies  may  ob- 
tain such  examining  authority  only  if 
their  approved  courses  provide  both 
ground  school  and  flight  training  which 
are  adequate  to  insure  that  graduates 
meet  the  certification  standards.  This 
requires  ground  as  well  as  flight  training 
personnel,  facilities,  and  equipment;  and 
a  means  of  developing  and  maintaining 
current  written  examinations  which  are 
the  equivalent  of  those  prescribed  by  the 
PAA  for  the  particular  certificates  or 
ratings  involved. 

Many  certificated  airman  agencies  are 
well  qualified  to  provide  fiight  training 
and  testing  to  meet  the  aeronautical  skill 
requirements  of  Part  20,  and  others  are 
equally  well  qualified  to  provide  ground 
school  training  and  testing  to  meet  the 
aeronautical  knowledge  requirements  of 
this  part.  However,  very  few  are  quali- 
fied with  respect  to  training  and  testing 
for  both  aeronautical  knowledge  and 
skill.  We  believe  that  such  agencies 
Which  are  not  qualified  to  provide  both 
services  should  be  permitted  to  examine 
their  graduates  for  aeronautical  skill 
only,  or  for  aeronautical  knowledge  only, 
depending  upon  their  particular  quali- 
fications. Graduates  of  agencies  au- 
thorized to  conduct  examinations  for 
aeronautical  skill  only,  or  for  aeronauti- 
cal knowledge  only,  will  be  required  to 
pass  the  prescribed  PAA  aeronautical 
knowledge  or  aeronautical  skill  exami- 
nation, respectively,  before  they  may  be 
certificated. 


Accordingly,  §  20.110(b)  of  the  Civil 
Air  Regulations  is  being  revised  to  pro- 
vide for  acceptance  of  the  certificate  of 
graduation  from  an  authorized  airman 
agency  as  evidence  that  the  applicant 
has  met  the  aeronautical  knowledge  re- 
quirements, or  the  aeronautical  skill  re- 
quirements, or  both  the  aeronautical 
knowledge  and  skill  requirements  of  Part 
20.  This  amendment  will  have  no  effect 
upon  those  agencies  which  now  have 
examining  authority  for  both  aeronauti- 
cal knowledge  and  skill,  or  upon  those 
which  may  subsequently  apply  for  such 
authorization. 

The  heading  of  §  20.110  and  the  first 
sentence  of  paragraph  (a)  of  the  section 
are  being  changed  to  conform  with  the 
terminology  of  Part  50  of  the  Civil  Air 
Regulations. 

Since  this  regulatory  action  imposes 
no  additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  good  cause  exists  for 
making  the  amendment  effective  on  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
20  of  the  Civil  Air  Regulations  (14  CFR 
Part  20)  is  hereby  amended  as  follows, 
effective  May  17,  1960: 

1.  By  amending  §  20.110  by  changing 
the  title  to  read  "Graduates  of  certifi- 
cated airman  agencies." 

2.  By  amending  §20.110<a>  by  delet- 
ing the  words  "flying  school"  and  insert- 
ing in  lieu  thereof  the  words  "airman 
agency  with  a  flying  school  rating." 

3.  By  amending  §  20.110(b)  to  read  as 
follows: 

§20.110      Graduates    of    rerlificated    air- 
man  agenries. 

•  •  •  •  • 

(b)  An  applicant  for  a  certificate  or 
rating  issued  under  the  provisions  of  this 
part  may  be  deemed  to  have  met  both 
the  aeronautical  knowledge  and  skill  re- 
quirements, or  the  aeronautical  knowl- 
edge requirements  only,  or  the  aero- 
nautical skill  requirements  only,  for 
such  certificate  or  rating  if  he  has, 
within  the  preceding  90  days,  graduated 
from  the  appropriate  approved  course  of 
a  certificated  airman  agency  which  is 
authorized  by  the  Federal  Aviation 
Agency  to  examine  such  applicants  with 
respect  to  aeronautical  skill  or  knowl- 
edge, or  both. 

§20.110-1       [DeJetionl  I 

4.  By  deleting  §20.110-1.    I 

(Sees.  313(a),  601,  602,  72  Stat.  752,  775,  776' 
49U.S.C.  1354,  1421,  1422) 

Issued  in  Washington,  D.C.,  on  May  10 
1960. 

James  T.  Pyle, 

Acting  Administrator. 

[P.R.    Doc.    60-4398;    Piled,    May    16,    1960; 
8:45ajn.] 
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[Reg.    Docket   No.    389;    Amdt.    50-2;    Supp. 
No.  Ill 

PART  50 — AIRMAN   AGENCY 
CERTIFICATES 

Flying   School  Curriculums   and 
Examining   Authority 

This  amendment  contains  changes  of 
policy  material  pertinent  to  Part  50 
which  are  necessary  because  of  recent 
amendments  of  the  private  and  commer- 
cial pilot  (airplane  rating)  certification 
requirements  prescribed  in  Part  20  of  the 
Civil  Air  Regulations.  It  also  includes 
the  addition  of  a  new  §  50.35  to  provide 
for  the  issuance  of  authority  to  certifi- 
cated airman  agencies  to  conduct  ex- 
aminations of  their  graduates  to 
determine  compliance  with  specified 
certification  standards  of  Part  20  of  the 
Civil  Air  Regulations. 

Civil  Air  Regulations  Amendment 
20-12,  effective  March  16.  1960,  requires 
flight  instruction  in  the  control  of  an 
airplane  solely  by  reference  to  instru- 
ments as  part  of  the  aeronautical  ex- 
perience requirements  for  private  pilot 
applicants;  and  10  hours  of  instruction  in 
the  operation  of  an  airplane  in  flight 
solely  by  reference  to  instnunents,  in- 
cluding at  least  5  hours  of  dual  instru- 
ment flight  instruction  given  by  a  rated 
instrument  flight  instructor,  as  part  of 
the  aeronautical  experience  requirements 
for  commercial  pilot  applicants.  An  ap- 
propriate demonstration  of  ability  to 
control  an  airplane  in  flight  solely  by 
reference  to  instruments  is  also  required 
by  Amendment  20-12  as  an  aeronautical 
skill  requirement  for  private  and  com- 
mercial pilot  applicants. 

The  considerations  and  justifications 
presented  in  support  of  the  instrument 
flight  instruction  required  by  Amend- 
ment 20-12  are  equally  applicable  to  the 
training  given  students  enrolled  in  a  pri- 
mary flying  school  curriculum  (air- 
planes) of  a  certificated  airman  agency. 
Since  the  aeronautical  skill  requirements 
of  Part  20  must  be  met  by  primary  fiying 
school  graduates  who  desire  to  be  cer- 
tificated, it  is  obvious  that  instruction 
in  the  control  of  airplanes  by  reference 
to  instruments  must  be  included  in  their 
training.  This  amendment  specifies 
that  such  training  shall  be  included  in 
the  approved  curriculums. 

Since  the  training  standards  of  cer- 
tificated airman  agencies  are  expected 
to  be  equal  to  or  higher  than  those  of 
uncertificated  flying  schools,  it  is  rea- 
sonable to  require  the  minimum  of  10 
hours  of  basic  instrument  fiying  instruc- 
tion ( prescribed  in  the  commercial  fiying 
school  curriculum  (airplanes)  in  §  50.1 3- 
1(b)(2)  (V))  to  be  given  in  an  airplane 
in  flight.  Thus,  the  use  of  a  synthetic 
trainer  will  no  longer  be  approved  as  a 
means  of  satisfying  any  part  of  the  10 
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hours  of  basic  instrument  flying  instruc- 
tion required.  This  amendment  so 
provides. 

New  §  50.35  establishes  the  procedure 
whereby  authority  may  be  obtained  by 
a  certificated  airman  agency  to  examine 
its  graduates  for  compliance  with  the 
certification  requirements  specified  in 
§2D.110'b>  as  concurrently  amended. 
Section  50.35  also  specifies  the  terms  and 
conditions  under  which  examining  au- 
thority will  be  granted  and  must  be 
exercised. 

Requirements  for  authorization  to 
conduct  the  aeronautical  skill  examina- 
tion for  graduates  of  "private  pilot — air- 
planes" courses  are  the  only  require- 
ments which  have  been  specifically 
prescribed  in  this  amendment,  since  the 
number  of  such  graduates  greatly  ex- 
ceeds that  of  graduates  of  any  other 
course  given  under  the  provisions  of  Part 
50.  However,  it  should  be  noted  that, 
as  is  provided  in  S50.35'c).  authoriza- 
tion to  conduct  other  examinations  may 
be  jssucd  if  the  need  for  such  authority 
arises  and  comparable  capability  is 
established. 

It  will  be  noted  that  this  amendment 
also  includes  an  amendment  of  §  50.12-4 
to  delete  the  requirement  that  aircraft  be 
hangared  when  not  in  use,  in  order  to 
conform  with  Civil  Air  Regulations 
Amendment  50-1. 

New  !;  50  35  does  not  create  any  addi- 
tional burden  on  any  pyerson  as  opera- 
tions under  its  provisions  are  optional. 
The  amendments  to  the  private  and  com- 
mercial pilot  curriculums  likewise  do  not 
impose  any  additional  burden,  since 
Civil  Air  Regulations  Amendment  20-12, 
effective  March  16,  1960.  provides  the 
regulatory  basis  for  these  changes. 

In  view  of  these  facts,  notice  and  pub- 
lic procedure  hereon  are  unnecessary, 
and  good  cause  exists  for  making  the 
amendment  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing. 
Part  50  of  the  Civil  Air  Regulations 
(14  CFR  Part  50'  is  hereby  amended  as 
follows,  effective  May  17,  1960: 

1.  By  inserting  a  new  §  50  35  to  read 
as  follows : 

§    50.33      Examining   authority. 

If  it  Js  found  that  the  standards  of 
Part  20  of  this  chapter  will  be  met,  au- 
thorization may  be  i-ssued  to  a  certifi- 
cated airman  agency  to  conduct  exami- 
nations of  its  graduates  to  determine 
compliance  with  both  the  aeronautical 
knowledge  and  skill  requirements,  or  the 
aeronautical  knowledge  requirements 
only,  or  the  aeronautical  skill  require- 
ments only,  prescribed  by  Part  20  of  this 
chapter  for  the  issuance  of  certain  pilot 
certificates  and  ratings.  Such  authori- 
zation shall  be  based  upon  and  subject  to 
the  provisions  and  requirements  of 
paragraph  la)  and,  as  appropriate,  par- 
agraphs ^b)  or  (O  of  this  section.  All 
operations  conducted  under  such  au- 
thorization shall  be  subject  to  and  con- 
ducted in  accordance  with  the  terms 
and  conditions  specified  therein. 

(ai  Application.  Application  for  the 
authorization  desired  shall  be  submitted 
in  writing  to  the  supervising  Federal 
Aviation  Agency  District  Office, 
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fb)  Aeronautical  skin  only,  private 
pilot — airplanes,  d)  All  students  ex- 
amined shall,  within  the  preceding  60 
days,  have  satisfactorily  completed  a 
flight  training  course  outlined  in  a  cur- 
riculum approved  by  an  authorized  rep- 
resentative of  the  Administrator  which 
complies  with  the  requirements  of 
§50.13ia)(li  and  includes: 

(i)  35  hours  of  ground  instruction  on 
primary  flight  maneuvers  and  pro- 
cedures ; 

(ii)  At  least  two  hours  of  dual  flight 
instruction  given  at  night,  4  hours  of 
dual  cross-countr>'  flight  instruction,  and 
6  hours  of  solo  cross-country  practice; 

(iii)  Dual  instruction  in  attitude  con- 
trol of  airplanes  solely  by  reference  to 
instruments,  integrated  with  normal  pri- 
mary dual  flight  instruction  and  includ- 
ing straight  and  level  flight,  climbs, 
glides,  turns,  stalls,  slow  flight,  and  re- 
covery from  unusual  attitudes;  and 

•  ivi  Stage  completion  flight  checks 
and  written  examinations  prior  to  pro- 
gression to  next  stage  or  graduation. 

1 2)  The  dual  insti-uction  required  by 
subparagraph  d  Kiii*  of  this  paragraph 
shall  be  given  only  by  certificated  flight 
instructors  who  are  either  rated  instru- 
ment flight  instructors  or  have  an  in- 
strument rating  on  their  basic  pilot 
certificates. 

(3)  The  chief  flight  instructor  of  the 
school  and  each  designated  check  pilot 
shall  be  rated  instrument  flight  Instruc- 
tors or  have  an  instrument  rating  on 
their  basic  pilot  certificates.  They  shall 
also  have  successfully  accomplished  an 
appropriate  standardization  flight  check 
given  by  the  supervising  Federal  Avia- 
tion Agency  Inspector  prior  to  training 
any  students  who  are  to  be  examined 
under  the  authorization  applied  for  or 
granted. 

(4)  At  least  5  students  enrolled  in  the 
curriculum  referred  to  in  subparagraph 
( 1 )  of  this  paragraph  shall  have  been 
given  proficiency  fiight  checks  by  a  Fed- 
eral Aviation  Agency  Inspector.  At 
least  3  of  such  checks  shall  have  been 
given  after  completion  of  the  fiight 
course. 

<5>  Concurrently  with  application  for 
certification  by  the  graduate,  the  air- 
man agency  shall  submit  for  revieu*  by 
the  supenlsing  Federal  Aviation  Agency 
District  Office,  certified  and  complete 
records  of  the  graduat.e's  attendance, 
accomplishments,  and  training  received. 

(c)  Other.  If  application  is  made  for 
authorization  other  than  as  listed  in 
paragraph  (b)  of  this  section,  complete 
information  appropriate  to  the  proposed 
training  and  testing  shall  be  submitted 
in  accordance  with  paragraph  'a  i  of  this 
section. 

§  30.12-4      r.4mendmontl 

2.  By  amending  |  50  12-4  by  deleting 
the  last  sentence. 

§  50.13-1       [Amendment] 

3.  By  amending  ?  50.13-1  faUn  by  in- 
serting a  new  subdivision  (x)  to  read  as 
follows : 

<x)  Integrated  instrument  instruc- 
tion. Dual  instruction  in  attitude  con- 
trol of  airplanes  solely  by  reference  to 
instruments,   integrated   with   the   pn- 
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mary  duel  instruction  prescribed  in  sub- 
divisions (V),  (vi>,  (vllt,  (Villi,  and  'ix) 
of  this  subparagraph:  Provided.  That 
the  provisions  of  this  subdi\ision  do  not 
apply  to  those  students  who  are  ex- 
empted therefrom  by  Special  Civil  Air 
Regulation  SR-439,  which  terminates 
May  15,  1960. 

4.  By  amending  5  50.13-1  (b)'(2)  (vi  by 
inserting  the  following  paragraph  after 
the  subdivision  heading  and  before  the 
first  curriculum  item:  "The  specified  10 
hours  of  instrument  training  shall  be 
given  in  an  airplane  in  flight.  At  least 
5  hours  shall  be  given  by  a  rated  instru- 
ment flight  instructor;  the  remaining  5 
hours  may  be  given  by  the  holder  of  a 
fiight  instructor  certificate  with  an  air- 
plane rating:  Provided,  That  the  provi- 
sions of  this  paragraph  do  not  apply  to 
those  students  who  are  exempted  there- 
from by  Special  Civil  Air  Regulation, 
SR-439.  wliich  terminates  May  15.  1960." 

(Sees.  313(a).  314.  601.  607,  72  Stat  752.  754, 
775,  779;  49  U.S.C.  1354(a),  1355,  1421.  1427) 

Issued  in  Washington,  DC.  on  Mav 
10,  1960. 

James  T  P^'le, 
Acting  Administrator. 

(FR     Doc     60-4398;    Piled,    May     16.    1960; 
8:45  am.) 


Chapter  ll[ — Federal  Aviation  Agency 

SUBCHAPTER    C— AIRCRAFT   REGULATIONS 
(Reg    Docket  No.  286:   Amdt    153] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Continental  E185  and  E225  Series 
Engines 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  aii"worthiness  directive  pro- 
viding serial  numbers  of  engines 
affected  by  piston  pin  replacement  re- 
quirements, was  published  in  25  F.R. 
1637.  Due  consideration  was  given  to 
all  comments  received. 

On  the  basis  of  additional  informa- 
tion furnished  by  the  engine  manufac- 
turer, the  list  of  engines  affected  has 
been  changed  to  include  only  remanu- 
faclured  engines.  The  original  list  in 
the  proposal  erroneously  included  some 
new  engines.  Reference  is  also  made 
to  a  supplement  to  Service  Bulletin 
M56-2  and  an  acceptable  inspection 
procedure  is  included.  Since  the 
changes  in  the  proposed  directive  con- 
stitute a  relaxation  insofar  as  certain 
or>erators  are  concerned  and  provide  for 
an  acceptable  inspection  procedure,  re- 
publication in  the  Federal  Register  for 
further  comment  is  considered  unneces- 
sary. 

In  consideration  of  the  foregoing 
?  507.10(a),  (14  CFR  Part  507),  is  here- 
by amended  by  adding  the  following  new 
airworthiness  directive: 

Continental    Engines       Applies    to    E185-8, 
E185-9.  El 85-11,  E225-4  and  E225-8  en- 
gine models. 
Compliance  required  at   next  periodic  In- 
spection,   but    not    later    than   September    1, 
1960. 
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An  Inflight  f&llure  ha«  Indicated  that 
additional  Information  regarding  engines  af- 
fected by  piston  pin  replacement  require- 
ments of  AD  56-6-1  should  be  provided. 
This  AD  Is  therefore  Issued  to  supply  spe- 
cific serial  nvunbers  of  engines  that  were 
rebuilt  (remanufactured)  between  April  1, 
1954  and  May  1,  1955.  The  affected  engines 
are: 

Remanufactured  E185-8.  -9  and  -11  En- 
gines. 25015, 25037, 25044.  25048,  25057, 25065, 
26071.  25075,  25086.  25087. 25137, 25i41,  25162, 
25189,  25202,  25210,  25220,  25234,  25243.  25254. 
25269. 25288.  25307.  25320,  25325.  25333.  25376, 
25379.  25381.  25387.  25422,  25426,  25464,  25518. 
25526.  25545,  25562,  25575.  25578.  25611.  25649. 
25718,  25754.  25761,  25766,  25767,  25783,  25790, 
25795,  25819.  25834.  25897,  25930,  25950, 25957, 
25958.  25996,  26003,  26088.  26095,  26104,  26121. 
26138,  26304,  26321,  26327,  26343.  26352,  to 
26412  inclusive. 

Remanufactured  E225-4  and  -8  Engines. 
30122,  30391.  30454,  32154,  35001,  35082,  35086, 
35095,  35113,  35128,  35132,  35133,  35135,  35137, 
35138,  35139,  35144,  35145,  35151  to  35254 
Inclusive. 

The  above  engines  may  have  piston  pin 
assembly  P/N  530845,  which  is  satisfactory, 
or  piston  pin  asfiembly  P/N  535145,  which  is 
unsatisfactory. 

Unless  previously  accomplished  per  Con- 
tinental Service  Bulletin  No.  M56-2  dated 
February  14,  1956,  Including  Supplement  No. 
1  dated  March  12,  1956,  or  AD  56-6-1,  replace 
^,  piston  pin  assembly  P  N  535145  with  P  N 
539467. 

Use  the  applicable  method  of  inspection 
outlined  below  to  determine  which  piston  pin 
assembly  is  installed  In  the  above  remanu- 
factured engines : 

(a)  If  none  of  the  cylinders  on  the  engine 
In  question  have  been  removed  in  the  field 
since  the  engine  was  shipped  from  the 
factory,  remove  and  lnsi>ect  the  piston  pin 
assembly  In  any  one  of  the  cylinders.  Con- 
tinental Motors  Corpwration  procedures  pro- 
vide that  all  cylinders  will  have  the  same 
piston  pin  assembly. 

(b)  If  the  engine  In  question  has  had  any 
of  the  cylinders  removed  In  the  field  since 
the  engine  was  shipped  from  the  factory,  in- 
spect those  cylinders  and  also  at  least  one  of 
the  factory  Installed  cylinders  which  has  not 
been  distvirbed. 

This  supplements  AD  56-6-1  (21  F.R, 
9542)  and  supersedes  AD  59-10-^  (24  F.R. 
5178). 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
FEDERAL  Register. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued  in  Washington,  D.C.,  on  May 
10.  1960. 

James  T.  Pyle, 
Acting  Administrator . 

{FB..    Doc.    60-4400:    Filed,    May    16,    1960; 
8:46  a.m.l 
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PART  507— AIRWORTHINESS 
DIRECTIVES 

Alouette  II  SE3130  Helicopters 

Airworthiness  directive  58-14-1,  23 
F.R.  6343,  requires  inspection  of  all  Alou- 
ette n  SE  3130  helicopters.  It  has  been 
determined  that  the  provisions  of  the 
directive  are  applicable  to  only  those 
helicopters  equipped  with  certain  blade 
models.  Therefore,  Amendment  10.  AD 
58-14-1,   is   being   amended   to   specify 
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that  only  those  helicopters  with  tail  rotor 
blade  model  numbers  34.20.000.  34.20.- 
000.50.  34.20.000.51  and  34.30.000  are  re- 
quired to  comply.  Since  this  relieves  the 
OF>erators  of  some  Alouette  helicopters 
from  the  burden  of  compliance  and  im- 
poses no  additional  burden  on  those 
others  previously  affected,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
§  507.10(a)  (14  CFR  Part  507),  is 
amended  as  follows : 

Amendment  10,  Alouette  II  SE  3130 
helicopters  as  it  appeared  in  23  F.R.  6343, 
is  revised  so  that  the  applicability  state- 
ment reads  as  follows : 

Applies  to  all  Alouette  II  SE  3130  helicop- 
ters equipped  with  tall  rotor  blade  model 
numbers  34.20  000,  34.20.000.50,  34.20.000.51 
and  34.30.000. 

This  amendment  shall  become  effective 
upon  date  of  publication  in  the  Federal 
Register. 

(Sec.  313(a).  601,  603;  72  Stat.  762,  775,  776; 
49  U.S.C.  1354ia),  1421.  1423) 

Issued  in  Washington,  D.C.,  on  May 
10,1960. 

James  T.  Pyle, 
Acting  Administrator. 


[F.R.    Doc. 
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I  Reg.  Docket  No.  394;  Amdt.  155) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Cessna    190  and    195   Series   Aircraft 

Investigation  of  a  recent  fatal  accident 
revealed  a  fatigue  failure  in  the  front 
wing  spar  fuselage  carry  through  mem- 
ber. Further  study  indicates  that  such 
a  failure  is  likely  to  9Ccut  only  in  air- 
craft having  4,500  houre  or  more  time  in 
service.  Because  of  the  safety  emer- 
gency involved,  an  inspection  prior  to 
further  flight  is  being  requii'ed  on  all 
Cessna  190  and  195  Series  aircraft  with 
4,500  or  more  hours  time  in  service.  In 
order  to  determine  whether  further  cor- 
rective action  is  necessary,  the  directive 
includes  a  request  that  the  results  of 
this  inspection  be^  reported  to  the  FAA. 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing 
§  507.10(a)  (14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive:  [ 

Cessna.  Applies  to  all  Model  190  and  195 
Series  aircraft  with  4,500  or  more  hours 
time  in  service. 

Compliance  required  as  indicated. 

As  a  result  of  a  recent  fatal  accident 
caused  by  fatigue  failure  on  the  front  wliag 
spar  fuselage  carry  through  lower  cap,  the 
following  inspection  must  be  accomplished. 

Aircraft  with  4.500  or  more  hours  time  in 
service  must  be  Inspected  prior  to  further 
fligtit  except  aircraft  may  be  ferjied  by  pilot 


alone  to  available  inspection  facilities  for 
inspection  provided  airspeed  is  limited  to  125 
m.p.h.  (109  icnots) . 

(a)  Inspect  lislng  X-ray  method  for  cracks 
In  the  lower  cap  of  the  front  spar  fuselage 
carry  through  member  at  both  left  and  right 
side  of  the  fuselage  in  area  of  the  two  most 
inboard  steel  rivets. 

(b)  Remove  rear  spar  to  fuselage  attach- 
ment bolts  and  visually  Inspect  these  bolts 
using  at  least  a  4-power  magnifying  glass  or 
equivalent  for  evidence  of  wear  or  partial 
shear  failure. 

(c)  Inspect  the  rear  spar  to  fuselage  fit- 
tings of  both  the  wing  structure  and  the 
carry  through  structure  including  the  bolt 
bushings  for  wear  or  hole  elongation. 

( d )  Visually  Inspect  the  steel  plates  of  the 
rear  spar  to  fuselage  attachment  fittings  on 
the  wing  using  at  least  a  4-power  magnifying 
glass  or  equivalent  for  cracks.  Visual  and 
X-ray  Inspections  must  be  conducted  In  ac- 
cordance with  Cessna  Service  Letter  190/ 
195-1  dated  May  13,  1960. 

If  any  of  the  conditions  specified  in  items 
(a)  through  (d)  are  found,  the  part  must  be 
replaced  or  an  FAA  approved  repair  made 
prior  to  further  flight. 

Note:  It  is  requested  that  the  results  of 
this  inspection  be  reported  to  the  FAA. 
Engineering  and  Manufacturing  Branch. 
4825  Troost  Avenue,  Kansas  City  10,  Missouri. 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register. 

(Sees.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  DC,  on  May 
13,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

[r.R.    Doc.    60-4508;     Filed.    May     16.     1960; 
8:50  a.m.] 


SUBCHAPTER    E— AIR   NAVIGATION 
REGULATONS 

[Airspace  Docket  No.  59-KC-84] 

PART  600— DESIGNATION   OF 
FEDERAL   AIRWAYS 

Modification 

On  January  30.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '25  F.R.  812 1  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airway 
No.  191  between  Chicago,  111.,  and  Mil- 
waukee, Wis. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opfMDrtunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530* 
and  for  the  reasons  stated  in  the  notice, 
§600.6191  '24  F.R.  10521;  25  F.R.  2360) 
is  amended  as  follows: 

In  the  text  of  §  600.6191  VOR  Federal 
airway  No.  191  (Memphis,  Tenn.,  to  Sag 
Bridge,  III.,  and  Chicago,  III.,  to  Rhine- 
lander,  Wis.),  delete  "From  the  Chicago, 
111.,  (OHare)   VOR  via  the  INT  of  the 


Tuesday,  May  17,  1960 

Chicago  <0'Hare>  VOR  019"  radials  and 
the  Milwaukee  VOR  137°  radials;"  and 
substitute  therefor  "Prom  the  Chicago, 
111..  (OHare)  VOR  via  the  INT  of  the 
Chicago  (O'Hare)  VOR  019"  True  and 
the  Milwaukee  VOR  121"  True  radials;'. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  1960. 

(Sees.  307(a),  313(a),  72  Stat  749,  752;  49 
U.S.C.  1348.   1354) 

Issued  in  Washington,  D.C.,  on  May 
10.  I960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-4402;     Filed,    May    16.     1960; 
8:46  ami 


[Airspace  Docket  No.  59-F\V-57] 

PART  600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

Modification  of  Federal  Airway; 
Change   of   Effective   Date 

On  April  6,  1960,  there  was  published 
in  the  Federal  Register  (25  F.R.  2883) 
an  amendment  to  S  600.C222  of  the  regu- 
lations of  the  Administrator.  This 
amendment,  to  be  effective  June  2.  1960, 
modified  VOR  Federal  airway  No.  222 
between  Norcross,  Ga  ,  and  Toccoa.  Ga. 

This  modification  to  Victor  222  is  a 
part  of  an  over-all  rearrangement  of  the 
airway  structure  in  the  Atlanta  terminal 
area  and  should  be  made  effective  con- 
currently with  the  modification  to  VOR 
Federal  airway  No.  97  between  Albany, 
Ga.,  and  Knoxville,  Tenn.,  and  the  des- 
ignation of  a  new  segment  of  VOR  Fed- 
eral airway  No.  267  between  Norcross, 
Ga..  and  Knoxville.  which  are  contained 
in  Airspace  Dockets  No.  59-FW-55  and 
59-FW-56.  respectively.  These  dockets 
\^-ill  be  published  in  the  near  future  with 
an  effective  date  of  July  28,  1960.  There- 
fore, it  is  necessary  to  postpone  the  ef- 
fective date  of  the  above-mentioned 
amendment  of  Victor  222  until  July  28 
1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec- 
tive date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un- 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530 ^ 
effective  immediately.  Airspace  Docket 
No.  59-FW-57  is  hereby  modified  as 
follows : 

Delete:  "effective  0001  e.s.t.  June  2, 
1960."  and  substitute  therefor  "effective 
0001  e.s.t.  July  28,  1960." 

(Sees.  307(a),  313(a),  72  Stat.  749,  752-  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May  10 
1960. 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

I  Fit.    Doc.    60-4404;    Filed,    May    16.     1960: 
8:46  am  ] 
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[Airspyace  Docket  No.  59-KC-18] 

PART  600— DESIGNATION  OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Segment  of  Federal  Air- 
way, Associated  Control  Areas  and 
Reporting    Points 

On  March  5,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  I960)  st^ating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  Red 
Federal  airway  No.  11  between  the  Clare- 
more.  Okla.,  intersection  and  the  St. 
Peters.  Mo.,  intersection,  its  associated 
control  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  > 
and  for  the  reasons  stated  in  the. notice, 
the  following  actions  are  taken: 

1.  Section  600.211  (24  F.R.  10496 »  is 
amended  to  read : 

§600.211  Red  Federal  airvar  No.  11 
(.Albany.  >.Y..  lo  Bedford,  Ma^^..  and 
Bofiton.  Mas.*.,  to  Ea>l  Bo»iton.  Mass.). 

Pi-om  the  Albany,  N.Y..  RR  to  the  INT 
of  the  NE  course  of  the  Hartford,  Conn.. 
RR  and  the  W  course  of  the  Boston, 
Mass..  RR.  From  the  Boston  RR  to  the 
INT  of  the  E  course  of  the  Boston  RR 
and  the  NE  course  of  the  Squantum, 
Mass.  (Navy),  RR. 

2.  Section  601.211  (24  F.R.  10544»  is 
amended  to  read : 

§601.211  Red  Fe<IeraI  airway  No,  11 
control  area.o  (.Albany,  N.Y.,  to  Bed- 
ford, Mass..'  and  Boston,  Mass.,  to 
East   Boston,   Mass.). 

All  of  Red  Federal  airway  No.  11. 

3.  Section  601  4211  (24  F.R.  10594t  is 
amended  to  read : 

§601.4211  Red  Federal  airway  No.  11 
(.Albany,  N.Y.,  to  Bedford,  Mass..  and 
Boston,  Mass.,  to  East  Boston,  Mass.). 

No  rei)orting  point  designation. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sec«.   307(a),  313(a),   72   Stat.   749,  752;    49 
U.S.C.  1348,   1354) 

Issued  in  Washington,  DC.  on  May  10, 
1960. 

D,  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4403:     Filed,    May    16,     I960; 
8  46   ami 
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[Airspace  Docket  No.  59-FW-56] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas;  Designa- 
tion and  Revocation  of  Reporting 
Points 

On  February  10.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  1163)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
267  from  Norcross,  Ga.,  to  Knoxville. 
Tenn.,  including  an  east  alternate,  and 
designate  the  Nottely,  Ga.,  intersection 
as  a  domestic  VOR  reporting  point. 

Although  not  mentioned  in  the  no- 
tice, the  Norcross  omnirange  station  is 
delete  as  a  domestic  VOR  reporting 
point  as  it  is  no  longer  required  for  air 
traffic  management  purposes. 

No  adverse  comments  were  received 
regarding  the  proposed  pmendments. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  pubhshed.  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
5S  600.6267  (24  F.R.  10524).  601.6267  (24 
F.R.  10604  >  and  601.7001  (24  P.R.  10606) 
are  amended  as  follows: 

1.  Section  600.6267  is  amended  to  read: 

§  600.6267  VOR  Federal  airway  No.  267 
(Miami,  Fla..  to  Jacksonville,  Fla., 
and  Norcross,  Ga.,  to  Knoxville, 
Tenn.). 

Fiom  the  Miami.  Fla.,  VORTAC  via  the 
Pahokee.  Fla..  VOR;  Orlando,  Fla.,  VOR; 
to  the  Jacksonville,  Fla.,  VORTAC,  in- 
cluding an  E  alternate  from  the  Orlando 
VOR  to  the  Jacksonville  VORTAC  via  the 
Daytona  Beach,  Fla.,  VOR  and  the  INT 
of  the  Daytona  Beach  VOR  308°  True 
and  the  Jacksonville  VORTAC  174'  True 
radials.  Prom  the  Norcross,  Ga.,  VOR 
via  the  INT  of  the  Norcross  VOR  Oil* 
True  and  the  Knoxville  VOR  181"  True 
radials  to  the  Knoxville,  Tenn,  VOR,  in- 
cluding an  E  alternate.  The  portion  of 
this  airway  which  lies  within  the  geo- 
graphic limits  of,  the  Jacksonville  Re- 
stricted Area  (R-161A)  is  excluded 
during  this  restricted  area's  time  of 
designation. 

2  Section  601.6267  is  amended  to  read: 

§  601.6267  VOR  Federal  airway  No.  267 
control  areas  (Miami,  Fla.,  to  Jack* 
»onville,  Fla.,  and  Norcross,  G«.,  to 
Knoxville,   Tenn.). 

All  of  VOR  Federal  airway  No.  267  in- 
cluding E  alternate*. 


t:.\ 
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§  601.7001      [Amendmentl 

3.  In  5  601.7001  Domestic  VOR  report- 
ing points:  Add:  "Nottely  INT:  The 
INT  of  the  Chattanooga.  Tenn..  VOR 
088'  True  and  the  Knoxvilie,  Tenn.,  VOR 
181'  True  radlals."  and  delete:  "Nor- 
cross,  Ga.,  omnirange  station." 

These  f  mendments  shall  become  effec- 
tive 0001  e.s.t.  July  28.  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  May  10, 
1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.R.    Doc.    60-4405;    Piled.    May    16,    1960; 
8:46   a.m.] 


[Airspace  Docket  No.  59-PW-551 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airway  and 
Designation  of  Reporting  Point 

On  January  30.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  P.R.  812)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airway  No. 
97  between  Albany,  Ga..  and  Knoxvilie, 
Tenn.,  and  add  an  east  alternate  from 
Albany  to  Atlanta,  Ga.  On  March  25, 
1960,  a  modification  to  the  notice  was 
published  in  the  Federal  Register  (25 
F.R.  2543 )  stating  that  the  Federal  Avia- 
tion Agency  proposed  to  revoke  the  east 
alternate  to  Victor  97  between  Atlanta 
and  Knoxvilie. 

Although  not  mentioned  in  the  notice, 
the  realignment  of  VOR  Federal  airway 
No.  97  requires  the  designation  of  a  re- 
porting point  to  be  known  as  the  Ben 
Hill.  Ga.,  intersection.  Therefore,  such 
action  is  being  taken  herein.  Addition- 
ally, as  the  segment  of  Victor  97  from 
Atlanta  to  Knoxvilie  wiU  no  longer  pene- 
trate the  Dawsonville  Restricted  Area 
(R-534).  the  reference  to  this  restricted 
area  is  being  deleted  from  the  descrip- 
tion of  the  airway. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  received. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  Notice 
§§  600.6097  (24  F.R.  10514.  25  F.R.  857' 
3316)  and  601.7001  (24  P.R.  10606)  are 
amended  as  follows : 

1.  In  the  text  of  §  600.6097  VOR  Fed- 
eral airway  No.  97  (Miami,  Fla.,  to  Lake 
City.  Minn.),  "Albany.  Ga.,  omnirange 
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station;  Atlanta.  Ga..  o;nnirange  sta- 
tion; Knoxvilie,  Tenn..  omnirange  sta- 
tion, including  an  east  alternate  from  the 
Atlanta  omnirange  station  to  the  Knox- 
vilie omnirange  station  via  the  Norcross, 
Ga.,  omnirange  station  and  the  intersec- 
tion of  the  Norcross  omnirange  014°  and 
the  Knoxvilie  omnirange  175°  radials;" 
and  "The  portion  of  this  airway  which 
lies  uithin  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Dawsonville  Restricted  Area  (R-534)  is 
excluded  during  its  time  of  designation." 
are  deleted  and  "Albany,  Ga..  VOR;  INT 
of  the  Albany  VOR  350'  True  and  the 
Atlanta.  G&.,  VORTAC  179 '  True  radials ; 
Atlanta  VORTAC,  including  an  E  alter- 
nate via  the  INT  of  the  Albany  VOR 
010"  True  and  the  Atlanta  VORTAC 
164°  True  radials;  INT  of  the  Atlanta 
VORTAC  009^  True  and  the  Knoxvilie. 
Tenn.,  VOR  197=  True  radials;  Knoxvilie 
VOR;"  is  substituted  therefor. 

2.  In  the  text  of  §  601.7001  Domestic 
VOR  reporting  points,  "Ben  Hill  Inter- 
section: The  INT  of  the  Atlanta.  Ga.. 
VORTAC  009'  True  radial  and  the  At- 
lanta, Ga.,  ILS  localizer  W  course."  is 
added.  i 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  July  28,  1960. 

(Sees.  307(a),  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  May 
10,  1960. 

D  D.  Thom.\s, 
Director,  Bureau  of 
Air  Traffic  Manugement. 

[P.R.    Doc.    60-4406;    Piled,    May    16,    1960; 
8:46a.m.l 

[Airspace  Docket  No.  59-KC-53J 

PART  600— DESIGNATION  OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas;  Change 
of  Effective  Date  1 

On  March  25,  1960,  there  were  pub- 
lished in  the  Federal  Register  '  25  F.R. 
2526)  amendments  to  §§600.6171  and 
601.6171  of  the  regulations  of  the  Ad- 
ministrator. These  amendments,  to  be 
effective  October  20.  1960,  modified  VOR 
Federal  airway  No.  171  and  its  associated 
control  areas,  concurrently  with  the 
commissioning  of  the  Terre  Haute,  Ind., 
VOR  at  a  new  location. 

Subsequent  to  the  publication  of  these 
amendments,  the  Federal  Aviation 
Agency  determined  that  this  modifica- 
tion of  Victor  171  does  not  depend  upon 
the  commissioning  of  the  Terre  Haute 
VOR  at  its  new  site.  Therefore,  the 
effective  date  of  the  above-mentioned 
amendments  is  being  changed  to  June 
30.  1960.  in  order  to  make  this  reaUgn- 
ment  of  Victor  171  and  its  associated 
control  areas  effective  as  soon  as 
practicable. 


Since  this  action  Is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  compliance  with  the  notice, 
public  procedure  and  effective  date  re- 
quirements of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary  and 
it  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530). 
effective  immediately.  Airspace  Docket 
No.  59-KC-53  is  amended  as  follows: 
"effective  0001  e.s.t.,  October  20.  1960." 
is  deleted  and  "effective  0001  e.s.t.  June 
30,  I960."  is  substituted  therefor. 

(Sees.  307(a),  313ia),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  DC,  on  May  10, 
1960. 

D.  D.  Thobias. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-4407;    Filed,    May    16.    1960; 
8:47  a.m.] 


(Airspace  Docket  No.  59-KC-831 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension  and  Modification  of  Federal 
Airways  and  Associated  Control 
Areas 

On  January  21,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  517)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  extend  VOR  Federal  airway  No. 
84  from  Hinckley,  111.,  to  Bradford.  111.. 
and  modify  the  segment  of  VOR  Federal 
airway  No.  10  between  Bradford  and 
Naperville,  111. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§5  600.6084  (24  F.R.  10514,  25  F.R.  173). 
600.6010  (24  F.R.  10505)  and  601.6084 
(24  F.R.  10600)  are  amended  as  follows: 

1.  Section  600.6084  VOR  Federal  air- 
way No.  84  (Hinckley,  III.,  to  Syracuse, 
N.Y.)  : 

(a)  In  the  caption  delete  "(Hinckley. 
Ill,  to  Syracuse.  N.Y.)."  and  substitute 
therefor  "(Bradford.  III.,  to  Syracuse, 
N.Y.)." 

(b)  In  the  text  delete  "Prom  the  point 
of  INT  of  the  Joliet,  111.,  VOR  316=  with 
the  Northbrook  VOR  229°  radials;"  and 
substitute  therefor  "From  the  Bradford. 
111..  VOR  via  the  INT  of  the  Joliet,  111.. 
VOR  316=  True  with  the  Northbrook  VOR 
229°  True  radials;". 
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2.  In  the  text  of  §  600.6010  VOR  Fed- 
eral airway  No.  10  (Pueblo,  Colo.,  to 
Youngstown,  OhioK  delete  "intersection 
of  the  Bradford  omnirange  048°  True 
and  the  Naperville  omnirange  254'  True 
radials;"  and  substitute  therefor  "INT 
of  the  Bradford  VOR  050=  True  and  the 
Naperville  VOR  254^  True  radials;". 

3.  In  the  caption  of  5  601.6084  VOR 
Federal  airway  No.  84  control  areas 
(Hinckley.  Ill,  to  Syracuse,  N.Y.),  delete 
(Hinckley,  III,  to  Syracuse.  N.Y.)."  and 
substitute  therefor  "(Bradford,  III,  to 
Saracuse,  N.Y.) ." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  June  30,  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
10,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4409;     Piled.    May     16,     1960; 
8:47   am.] 


[Airspace  Docket  No.  60-KC-20) 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of   Control   Zone   and 
Control   Area    Extension 

The  purpose  of  these  amendments  to 
55  601.1425  and  601.2407  of  the  regula- 
tions of  the  Administrator  is  to  modify 
the  time  of  designation  of  the  Alpena. 
Mich.,  control  zone  and  control  area 
extension. 

The  present  Alpena  control  zone  and 
control  area  extension  are  designated 
from  0001  e.s.t,  June  1  to  0001  est.,  Sep- 
tember 1.  annually.  Phelps  Collins  Air- 
port. Alpena,  Mich.,  is  used  annually  dur- 
ing the  above  period  for  summer  Air  Na- 
tional Guard  encampments.  The  De- 
partment of  the  Air  Force  has  advised 
the  Federal  Aviation  Agency  that  the 
ANG  cannot  activate  the  communication 
capabilities  and  related  personnel  re- 
quired to  perform  the  necessary  function 
associated  with  these  designations  of 
airspace  until  June  11,  1960.  Moreover, 
summer  encampment  will  extend 
through  September  4.  1960,  rather  than 
September  1,  1960.  as  originally  planned. 
In  view  of  the  above,  the  Federal  Aviation 
Agency  is  modifying  the  time  of  designa- 
tion of  the  Alpena  control  zone  and  con- 
trol area  extension.  Such  action  will 
result  in  the  effective  date  being  desig- 
nated from  0001  e.s.t..  June  11.  i960,  to 
0001  e.s.t.,  September  4,  1960.  and  an- 
nually thereafter.  This  action  reduces 
the  time  of  designation  to  less  than  that 
presently  designated. 

Since  these  amendments  are  minor  in' 
nature,  compliance  with  the  Notice,  pub- 
lic procedure  and  effective  date  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
No.  96 2 


FEDERAL  REGISTER 

me  by  the  Administrator  (24  F.R.  4530), 
the  following  actions  are  taken : 

1.  In  the  text  of  5  601.1425  (24  F.R. 
10568"  "during  the  period  beginning  at 
0001  e.s.t.,  June  1  to  0001  e.s.t.,  Septem- 
ber 1,  1958,"  is  deleted  and  "during  the 
period  beginning  at  0001  e.s.t.,  June  11, 
1960,  to  0001  e.s.t..  September  4.  1960," 
is  substitutes  therefor. 

2.  In  the  text  of  §  601.2407  (24  F.R. 
10590)  "during  the  period  beginning  at 
0001  e.s.t.,  June  1  to  0001  e.s.t.,  Septem- 
ber 1,  1958,"  is  deleted  and  "during  the 
period  beginning  0001  e.s.t.,  June  11, 
1960.  to  0001  e.s.t..  September  4.  1960  ' 
is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C. 1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
10,  1960, 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4408;    Piled,    May    16,    1960; 
8:47ajii.l 


Title  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade  Commission 

[Docket  7570O] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Robert   Magee   Furs 

Subpart — Advertising  falsely  or  m-s- 
leadingly:  g  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  cusioinary; 
§  13.155-45  Fictitious  marking.  Sub- 
part— Invoicing  products  falsely:  J  13.- 
1108-40  Federal  Trade  Commission  Act: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1280  Price.  Subpart — Misrepresent- 
ing oneself  and  goods — Prices:  §  13.1805 
Exaggerated  as  regular  and  customary; 
§  13.1810  Fictitious  marking. 

(Sec.  6.  38  Stat.  722;   15  U.S.C.  46.     Interpret 
or    apply   sec    5,   38   Stat.   719,   as   amended 
Sec   8.  65  Stat.  719;  15  US  C   45,  691)       |  Cease 
and  desist  order,  Robert  Magee  Purs    Oak- 
land, Calif.,  Docket  7570,  March  25,  1960] 

The  complaint  in  this  case  charged  an 
Oakland.  Calif.,  furrier  with  violating 
the  Fur  Products  Labeling  Act  by  failing 
to  show  on  invoices  the  name  of  the 
animal  producing  the  fur  and  the  coun- 
try of  origin  and  to  comply  with  invoic- 
ing requirements  in  other  respects,  and 
in  newspaper  advertising  and  on  labels 
using  fictitious  prices,  represents!  there- 
by as  the  usual  retail  prices. 

On  the  record  made  in  the  usual  pro- 
ceedings, the  hearing  examiner  made  his 
initial  decision,  including  findings  and 
order  to  cease  and  desist,  which  on 
March  25.  became  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows; 
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It  is  ordered.  That  respondent  Robert 
Magee,  an  individual,  doing  business  as 
Robert  Magee  Furs  or  under  any  other 
name,  and  respondent's  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or  of- 
fenng  for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce  of 
any  fur  products,  or  in  connection  with 
the  sale,  transportation  or  distribution 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  term  'commerce"  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Prod- 
ucts Labeling  Act,  do  forthwith  cease 
and  desist  from: 

1.  Misbranding  fur  products  by: 

<a»  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  so 
as  to  represent  that  the  regular  or  usual 
prices  of  such  products  are  any  amount 
in  excess  of  the  prices  at  which  respond- 
ent has  usually  and  customarily  sold 
such  products  in  the  recent  course  of 
business. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by : 

^a)  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
of  the  information  required  to  be  dis- 
closed by  each  of  the  subsections  of  sec- 
tion 5<b)  (1)  of  the  Pur  Products  Label- 
ing Act ; 

<bi  Failing  to  set  forth  on  each  In- 
voice the  item  number  or  mark  assigned 
to  such  fur  products. 

3.  Falsely  or  deceptively  advertising 
fui-  products  through  the  use  of  any  ad- 
vertisement, representation,  pubUc  an- 
nouncement or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products  and  which  represents, 
directly  or  by  imphcation : 

<a>  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond- 
ent has  usually  and  customarily  sold 
such  pniducts  in  the  recent  regular 
course  of  his  business; 

'b)  That  any  of  respondent's  fur 
products  can  be  purchased  at  a  substan- 
tial discount  or  saving,  off  regular  prices, 
when  such  regular  prices  do  not  repre- 
sent the  prices  at  which  respondent  has 
usually  and  customarily  sold  such  prod- 
ucts in  the  recent  regular  course  of  his 
business. 

By  "Decision  of  the  Commission",  etc., 
report    of   compliance   was   required   as 

follows ; 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  <60)  days  after  serv- 
ice upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  comphed  with  the  order 
to  cease  and  desist. 

Issued :  March  25,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

|PR.    Doc.    60-4411:    Piled.    May    16,    1960; 
8:47  a.m.  J 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   ft— CLAIMS   AND   ACCOUNTS 

PART  536 — CLAIMS  AGAINST  THE 
UNITED  STATES 

Reimbursement  to  Owners  and  Ten- 
ants of  Land  Acquired  by  the  De- 
partment of  the  Army  Pursuant  to 
Public  Law  534,  82d  Congress 

The  following  amendments  to  this  part 
were  approved  by  the  Deputy  Secretary 
of  Defense  on  April  19.  1960,  £uid  shall 
take  effect  as  of  January  1,  1959. 

1.  The  second  sentence  of  §  536.100 
Is  hereby  amended  to  read  as  follows: 

§  536.100      Statutory  provisions. 


RULES  AND   REGULATIONS 

No  pyayment  in  reimbursement  shall 
be  made  unless  application  therefor, 
supported  by  an  itemized  statement  of 
the  expenses,  losses,  and  damat^es  so  in- 
curred, shall  have  been  submitted  to  the 
Secretary  of  the  Army  within  one  year 
following  the  date  of  such  acquisition  or 
within  one  year  following  the  date  that 
the  property  is  vacated  by  the  appli- 
cant, whichever  date  is  later. 

2.  In  1536.101,  paragraph  (g>  is  re- 
designated as  paragraph  (h)  and  a  new 
paragraph  (g)   is  added,  as  follows: 

§  536.101       Definitions  of  t«TniH   as  used 
in  §§  536.100-536.107, 

•  *  *  *  • 

(g)  Date  of  vacating.  The  date  on 
which  an  owner  or  tenant  moves  himself, 
his  family,  and  his  possessions  subse- 
quent to  January  1,  1958  from  land  ac- 
quired on  or  subsequent  to  July  14,  1952. 
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3  Revise  5  536.104  to  read  as  follows: 
§536.104      Filing   of    application. 

All  applications  for  reimbursement 
must  be  delivered  to  or  mailed  to  the  ap- 
propriate Division  or  District  Engineer, 
Corps  of  Engineers,  Department  of  the 
Army,  within  one  year  from  the  date  of 
acquisition  or  within  one  year  from  the 
date  that  the  property  is  vacated  by  the 
applicant,  whichever  date  is  later.  Ap- 
plications must  be  supported  by  an 
itemized  statement  of  the  expenses, 
losses,  and  damages  incurred  for  which 
reimbursement  is  requested. 

(Regs.,  April  19,  1960.  ENGRE-MU]  (Sec. 
401(b),  66  Stat.  624.  Interpret  or  apply  sec. 
401,  66  Stat.  624.  as  amended  by  sees.  1  and 
2,  73  SUt.  589) 

R.  V.  Lee, 
Major  General.  U.S.  Army. 
The  Adjutant  General. 

[P.R.    Doc.    60-4397;     Piled.    May    16,    1960; 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7    CFR    Port    911   ] 

[Docket   No.   AC>-262-A51 

MILK   IN   TEXAS   PANHANDLE 
MARKETING   AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   to    Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  ( 7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900'.  a  public  hear- 
ing was  held  at  Amanllo.  Texas,  on  Feb- 
ruary 16,  1960,  pursuant  to  notice 
thereof  issued  on  February  8,  1960,  (25 
F.R.  12in. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearina  and  the  record 
thereof,  the  Acting'  Deputy  Administra- 
tor, Agricultural  Marketing  Service,  on 
April  13.  1960  '25  F.R.  3378*  filed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Aniiculture.  his  recom- 
mended decision  containing  notice  of 
the  opportunity  to  file  written  e.xceptions 
thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Amending  the  Class  II  milk  pricing 
provision:   and 

2.  Revising  the  allocation   provi.sions. 

Findinos  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evideiice 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  Class  II  milk  pricing  provision 
should  be  revised. 

Producers  proposed  that  the  price  for 
Class  II  milk  for  the  months  of  July 
through  February  should  be  the  butter- 
powder  formula  price,  comput.ed  pur- 
suant to  i!  911.50'b'.  and  for  the  months 
of  March  through  June,  such  price  less 
13  cents. 

When  the  order  was  promulgated,  the 
Class  II  milk  price,  for  the  months  of 
March  through  June,  was  based  on  the 
average  of  prices  reported  paid  for  un- 
graded milk  of  4  percent  butterfat  con- 
tent by  four  specified  manufacturing 
plants,  and  for  the  months  of  Julv 
through  February,  the  higher  of  such 
price  or  the  butter-powder  formula  price 
in  the  order.  For  the  latter  group  of 
months  during  the  past  four  years,  the 
effective  Class  II  milk  price  has  been  the 
butter-powder  formula  price. 

Since  the  establishment  of  the  order, 
the  amount  of  ungraded  milk  produced 
in  the  area  has  declined.  In  the  first 
quarter  of  1959,  two  of  the  four  manu- 
facturing plants  specified  in  the  order 
ceased    receiving    ungraded    milk    from 


dairy  farmers.  The  two  remaining 
plants  did  not  receive  sufficient  volumes 
of  ungraded  milk  to  provide  an  appro- 
priate basis  for  determining  the  true 
value  of  Cla.ss  II  milk  in  the  Texas  Pan- 
handle market.  To  accommodate  this 
situation  on  a  temporaiT  basis,  an  order 
determining  an  equivalent  price  for 
Class  II  milk  was  issued,  eflective  May  1, 
1959.  Since  then,  one  of  the  two  remain- 
ing manufacturing  plants  has  discon- 
tinued receiving  ungraded  milk  and  only 
a  small  volume  of  ungraded  milk  is  being 
received  at  the  other  plant. 

Under  present  conditions  in  the  mar- 
ket, the  butter-powder  formula  price 
continues  to  reflect  appropriately  the 
Class  II  milk  price  for  the  market  during 
the  months  of  July  through  February. 
During  these  eight  months,  producer  re- 
ceipts are  lower  in  relation  to  Class  I 
sales  than  during  other  months  of  the 
year  and  handlers  are  able  to  use  most 
of  the  reserve  milk  in  manufactured 
products  such  as  ice  cream  and  cottage 
cheese. 

During  the  flu.^h  production  months  of 
March  through  June,  the  value  of  Class 
II  milk  is  somewhat  lower  than  during 
the  fall  and  wint^?r  months.  During  this 
season  of  the  year,  considerable  quan- 
tities of  reserve  mjlk  now  must  be 
trarLsported  long  distances  to  nonpool 
manufacturing  plants  because  of  the 
lack  of  adequate  nearby  manufacturing 
facilities. 

It  IS  concluded  that  the  butter-powder 
formula  price  per  hundredweight  less  13 
cents  properly  reflects  the  value  of  Class 
II  milk  during  the  months  of  March 
through  June  under  current  marketing 
conditions.  If  the  proposed  Class  II 
pricing  provision  had  been  in  effect  dur- 
ing the  March-June  period  of  1959,  the 
Class  II  price  would  have  averaged  the 
same  as  that  provided  under  the  present 
order  provision. 

No  opposition  testimony  was  offered 
on  producers'  proposal. 

2,  The  allocation  provision  which  pro- 
vides for  the  assignment  of  up  to  5  per- 
cent of  producer  milk  to  Class  II  in  a 
handlers  plant  before  other  source  milk 
priced  under  another  Federal  order  may 
be  assigned  to  Class  II  should  be  limited 
in  its  application  to  periods  when  total 
receipts  of  producer  milk  by  all  handlers 
are  less  than  110  percent  of  Class  I  sales 
by  all  handlers. 

A  producers'  association  proposed  the 
elimination  of  the  provisions  in  the  order 
which  allocate  up  to  5  percent  of  pro- 
ducer milk  to  Class  II  before  assignmg 
to  Class  II  other  source  milk  priced 
imder  another  order.  Handlers,  on  the 
other  hand,  proposed  an  even  more 
liberal  allocation  of  other  source  milk 
from  other  Federal  order  markets. 

Supplies  of  producer  milk  are  inade- 
quate to  fill  the  Class  I  needs  of  the 
market  during  many  months  of  the  year. 
The  allocation  provision  in  question  was 
included  in  the  order  to  permit  a  han- 


dler whose  producer  milk  runs  short  to 
bring  in  sufficient  milk  from  other  Fed- 
eral markets  to  meet  his  Class  I  require- 
ments and  have  it  assigned  to  Class  I 
even  though  he  may  have  a  small  amount 
of  reserve  milk  in  his  plant  during  tl:e 
month.  It  recognizes  the  fact  that  it  is 
impossible  to  balance  exactly  receipts 
and  Class  I  sales  during  the  month. 

Producers  alleged  that  conditions  have 
changed  since  the  promulgation  of  the 
order  with  respect  to  available  supplies 
of  producer  milk.  They  also  testified 
that  one  handler  who  had  some  producer 
milk  in  Class  II,  refused  to  cooperate 
with  the  producers'  as.sociation  in  mak- 
ing such  milk  available  to  other  han- 
dlers who  were  short  of  producer  milk  for 
Class  I  needs. 

In  1956,  the  first  year  the  order  was 
effective,  the  percentage  ratios  of  pro- 
ducer receipts  to  Class  I  sales  were  under 
110  during  six  months  of  the  year,  with 
an  average  for  the  year  of  111,  During 
1959,  such  percentage  ratios  were  also 
tmder  110  for  six  months  of  the  year. 
with  an  average  for  the  year  of  109. 
Although  during  six  months  of  the  year, 
the  market  still  is  relatively  short  of 'pro- 
ducer milk  in  relation  to  Class  I  sales 
and  needed  reserve  supplies,  with  a  large 
percentage  of  the  milk  now  handled  in 
bulk  tanks,  cooperative  associations  are 
in  a  position  to  move  milk  more  effec- 
tively among  handlers  than  formerly. 
During  months  when  adequate  supplies 
of  producer  milk  are  available  in  the 
market,  there  is  no  justification  for  as- 
signing priority  of  allocation  to  sporadic 
purchases  of  other  source  milk  which 
may  be  made  by  handlers  on  an  appor- 
tunity  basis. 

It  IS  concluded  that  during  the  months 
when  producer  receipts  by  all  handlers 
are  110  percent  or  more  of  Class  I  sales, 
supplies  of  producer  milk  should  be  con- 
sidered adequate  for  Class  I  require- 
ments and  should  therefore  be  given  full 
priority  in  the  assignment  to  Class  I 
sales. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
arc  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously  stated  In  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
i.ssued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
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ticms  are  hereby  ratified  and  afiBrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 

.  and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the  or- 
der, Eis  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufBcient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  deci- 
sion, each  of  the  exceptions  received 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re- 
spectively, "Marketing  Agreement  Reg- 
ulating the  Handling  of  Milk  in  the 
Texas  Panhandle  Marketing  Area",  and 
"Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Texas  Pan- 
handle Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the  Fed- 
eral Register.  The  regulatory  provi- 
sions of  said  marketing  agreement  are 
identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decision. 
,  Determination  of  representative  pe- 
riod. The  month  of  March.  1960,  is 
hereby  determined  to  be  the  represen- 
tative iJeriod  for  the  purpose  of  ascer- 
taining whether  the  issuance  of  the 
attached  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Texas  Panhandle  marketing  area,  is  ap- 
proved pr  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  as 
hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
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I 
for  sale  within  the  aforesaid  marketing 
area. 

Issued  at  Washington.  D.C„  this  12th 
day  of  May  1960.  | 

True  D.  Morse. 
ActiJig  Secretary. 

Order  '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Texas 
Panhandle  Marketing  Area 

§911.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofai*  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Texas  Panhandle  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is 
Therefore  Ordered,  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  Texas  Panhandle  market- 
ing area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 


§911.46      [.4niendnientl 

1.  Delete  §  911.46ia»  (4)  and  substitute 
therefor  the  following: 

(4)  Whenever  the  total  receipts  of 
producer  milk  by  all  handlers  are  less 
than  110  percent  of  Class  I  sales  by  all 
handlers,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less. 

§911.51       [Aniendmcnl] 

2.  Delete  §  911.51(b)  and  substitute 
therefor  the  following : 

(b)  Class  II  milk  price.  For  the 
months  of  July  through  February,  the 
price  for  Class  II  milk  shall  be  the  price 
computed  pursuant  to  §911.50ib>,  and 
for  the  months  of  March  through  June, 
such  price  less  13  cents. 

IPJR.    Doc.    60-4439;    Piled.    May    16,    1960; 
8:49  a.m.] 
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Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   to   Order 


*  This  order  shall  not  become  effective  un- 
less and  until  the  requirement*  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
oi-dcrs  1 7  CFR  Part  900 » ,  a  public  hear- 
ing was  held  at  Dallas,  Texas,  on  Febru- 
ary 17,  1960,  pursuant  to  notice  thereof 
issued  on  February  10,  1960  (25  F.R. 
1315). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Sei'vice,  on  April  15. 
1960  (25  F.R.  3419)  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  hearing,  in  addition  to  consider- 
ing proposed  amendments  to  the  Central 
West  Texas  marketing  order,  also  was 
concerned  with  proposals  to  amend  the 
North  Texas  marketing  order.  This  de- 
cision is  confiiied  to  a  consideration  of 
the  proposals  with  respect  to  the  Central 
West  Texas  order.  The  proposals  con- 
cerning the  North  Texas  order  will  be 
dealt  with  in  a  later  decision. 

The  material  issues,  other  than  those 
concerned  with  the  North  Texas  order, 
on  tlie  record  of  the  hearing  relate  to: 

1.  Revising  the  Class  II  price;  and 

2.  Adding  a  provision  on  use  of  equiva- 
lent prices. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  The  Class  II  milk  price  should  be 
the  butter-powder  formula  price. 
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The  present  order  provides  that  the 
price  for  Class  II  milk,  for  the  months  of 
April  through  June,  should  be  the  aver- 
age price  reported  paid  for  ungraded 
milk  of  4  percent  butterfat  content  re- 
ceived from  dairy  farmers  at  three  speci- 
fied plants,  and  for  other  months,  such 
price  or  the  butter-powder  formula  price, 
whichever  is  higher. 

Producers  testified  in  favor  of  making 
the  butter-powder  formula  price  the 
Class  H  price  on  a  year-round  basis.  No 
opposition  testimony  was  given. 

During  the  past  several  years,  the 
amount  of  ungraded  milk  received  by  the 
three  plants  specified  in  the  order  has 
declined  considerably.  It  appears  that 
this  downward  trend  in  receipts  of  un- 
graded milk  will  continue  and  in  the  near 
future  the  quantities  will  be  inadequate 
to  afford  a  basis  for  pricing  Class  II  milk. 
In  anticipation  of  such  circumstances, 
the  Class  II  pricing  provision  should  be 
modified. 

The  plants  of  handlers  regulated  under 
the  Central  West  Texas  order  are  pri- 
marily fluid  milk  plants  and  have  little 
or  no  manufacturing  facilities.  Except 
for  sporadic,  small  amounts  of  reserve 
milk  which  handlers  depend  upon  the 
producers'  association  to  handle  and 
which  generally  are  processed  in  its 
Cheddar  cheese  plant  at  Ballanger. 
Texas,  handlers'  use  of  reserve  milk  is  in 
Class  II  products,  which  afford  relatively 
high  monetary  returns,  such  as  ice  cream 
and  cottage  cheese.  No  reserve  milk  is 
shipped  to  any  of  the  three  manufac- 
turing plants  which  presently  are  used 
as  a  basis  for  determining  the  Class  II 
price  during  the  months  of  April 
through  June. 

For  the  nine  months,  July  through 
March,  during  the  past  three  years,  the 
butter-powder  formula  price  has  been 
the  effective  Class  II  price,  except  for 
the  first  two  months  of  1959. 

It  is  concluded  that  the  Class  II  price 
should  be  the  butter-powder  formula 
price  for  all  months  of  the  year.  If  such 
price  had  been  in  effect  in  1959,  it  would 
have  resulted  in  a  decrease  of  7  cents  per 
hundredweight  during  January  and  Feb- 
ruary, and  an  average  increase  of  11 
cents  per  hundredweight  during  April 
through  June.  For  the  year  as  a  whole, 
the  increase  in  the  Class  n  price  would 
have  been  about  2  cents  per  hundred- 
weight. 

2.  Proposal  No.  6.  providing  for  the 
use  of  equivalent  prices  should  be 
adopted. 

The  class  prices  and  butterfat  differ- 
entials compiled  by  the  market  adminis- 
trator are  based  on  specified  market  quo- 
tations for  milk  or  milk  products.  If  for 
any  reason  one  of  the  price  quotations 
required  by  the  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  should  be  author- 
ized to  use  a  price  determined  by  the 
Secretary  to  be  equivalent  to  the  price 
which  is  required.  This  provision  will 
facilitate  the  functioning  and  the  ad- 
ministration of   the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
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These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  tmdings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  tiie 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

ic)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

No  exceptions  to  the  recommended  de- 
cision were  filed  by  interested  parties 
within  the  time  fixed. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Central  West 
Texas  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Central  West 
Texas  Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  or^Jer  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  March.  1960,  is  here- 
by determined  to  be  the  representative 
period  for  the  piu-pose  of  ascertaining 
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whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Central  West 
Texas  marketing  area,  is  approved  or  fa- 
vored by  producers,  as  defined  under  the 
terms  of  the  order  as  hereby  proposed  to 
be  amended,  and  who,  during  such  rep- 
resentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington.  D.C.,  this  12th 
day  of  May  1960. 

True  D.  Morse, 
Acting  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Central 
West  Texas  Marketing/  Area 

§  982.0      Finding!!  and  determination^. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations prenously  made  in  con- 
nection with  the  issuance  of  the 
aforesaid  order  and  of  the  previously  is- 
sued amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  c6nfiict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq  >,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >.  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  West  Texas  market- 
ing area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  m  the  public  interest; 

( 3  )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
Therefore  Ordered,  that  on  and  after  the 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceeduigs  to  formulate  marketing 
agreements  and  marketing  orders  have  beea 
met. 
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effective  date  hereof,  the  handling  of 
milk  in  the  Central  West  Texas  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§982.51       [Amendmonl] 

1.  Delete  §982.51<a>  and  substitute 
therefor  the  following : 

(a>  Class  II  milk.  Subject  to  the  pro- 
visions of  §  982.52,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  II 
milk  shall  be  the  sum  of  the  plus  values 
computed  as  follows: 

(1)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  ranse  as  one 
price)  per  p>ound  of  Grade  A  i92-score> 
bulk  creamery  butter  at  Chicago,  as  re- 
ported by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0; 

<2)  FYom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  p>ound  for  nonfat  dry  milk  solids. 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  multiply  by  0.96. 

2.  Add  as  §  982.54  the  following: 

§  982.54      L'se  of  equivalenl  prices. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  any  other  pui-pose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 


detenmned  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 


IF.R.   Doc. 


I 


60-4431;    Piled, 
8:49  a.m.] 


May    16,    1960; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 

)      [  21    CFR    Part    120  ] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL   COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab- 
lishment of  Tolerance  for  Residues 
of  0,0-Dimethyl  S-(4-oxo-1 ,2,3- 
Benzotriazinyl-3-M  ethyl)  Phos- 
phorodithioate 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)  (1),  68  Stat.  512;  21  U.S.C. 
346a(d)(l)),  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  Chem- 
agro  Corporation.  P.O.  Box  4913,  Kansas 
City,  Missouri,  proposing  the  establish- 
ment of  a  tolerance  of  7.5  parts  per  mil- 
lion for  residues  of  0,0-dimethyl  S-(4- 
oxo-l,2,3-benzotriazinyl-3-methyl)  phos- 
phorodithioate  in  or  on  grapes. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues 
of  O,0-dimethyl  S-(4-oxo-l,2,3-benzo- 
triazinyl-3 -methyl)  phosphorodithioate 
is  that  published  in  the  Federal  Register 
of  March  3,  1959   (24  F.R.  1573). 

Dated:  May   10,  1960. 

[SEAL]  Robert  S.  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

[F.R.    Doc.    60-4416;    Filed,    May    16,    1960; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(Notice  12] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,  Anchorage  Land  District 

May  10.  I960. 
Notice  is  hereby  given  that  effective 
with  this  publication .  the  followm.i;  pro- 
traction diagrams  are  officially  fil?d  of 
record  in  the  Anchorage  Land  Office.  6th 
and  Cordova,  AnclKiiaee,  Alastta.  In 
accordance  with  43  CP^R  192.42a 'Ci  -1:4 
F.R.  4140.  May  22.  1959',  these  protrac- 
tions will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  oflir.'^. 
State  Selection  apphcations  under  43 
CFR  76  9' a ''4)  (24  F.R.  4657),  and 
other  authorized  uses  filed  at  and  subse- 
quent to  10:00  am.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 

Alaska   Protraction  Diagram    (Unsurveyed) 
copper  rivee  meridian 


CR9-1. 
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19  to  20  S 

.  R.S 

29  to  32  E.; 

CR  9-2. 
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17  to  20  S. 

Rs 

26  to28E  ; 

CR9-3, 
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17  to  20  S 

Rs 

22  to  25  E.; 

CR9-4, 
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17  to  20  S 
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18  to  21  E.; 

CR9-5, 

Ts. 
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18  to  21  E.; 

CR  9-6 
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CR  9-7, 
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26  to  28  E  ; 

CR  9-8, 
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29  to  32  E: 

CR9-9, 
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25  to  26  S 

Rs 

29  to  32  E.; 

CR9-10,  T 

25  S,,  R.6   26  U> 

28  E. 

Copies  of  these  diagrams  are  for  sale 

at  one  dollar  '$1.00'  per  sheet  by  tlie 
Cadastral  Engineering  Office.  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova.  Anchorage,  Alaska. 

Irvtng  W.  Andersox, 

Manager, 
Anchorage  Land  Office. 

[PR.    Etoc.    60-4421:     Filed,    May    16,    1960; 
8:48   a.m. I 


[Notice  131 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,   Anchorage   Land    District 

May  10,  1960. 
Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska.  In 
accordance  with  43  CFR  192  42a'Ci,  *24 
F  R.  4140,  May  22,  1959  i,  these  protrac- 
tions will  become  the  basic  record  for 
tlie  description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  76.9(a)(4).  (24  F.R.  4657  >,  and 
other  authorized  uses  filed  at  and  sub- 
sequent to  10:00  am.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 


Notices 


Alaska  Pkotraction  Diagram   (UNSUnvrrra) 

SEWARD    MEIRLDIAN 

S  13-1,  Tb.  6  to  8  N,,  Rs.   14  to  16  W.; 
S  13-7.  Ts.  12  to  13  N  .  Rs,  5  to  6  W.; 
S  13-8,  Ts.  10  to  12  N.,  Rs.  1  to  4  W  ; 
S  13-13,  Ts.  3  to  5  N.,  Rs.  5  to  16  W. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00^  per  sheet  by  the 
Cadastral  Engineering  Office.  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova.   .A.nchorage,  Alaska. 

Irving  W.  Anderson. 

Manager, 
Anchorage  Land  Office. 

[F.R.    Doc.    60-4422;     Piled,    May     16,     1960; 
8:48  a.m. I 


[Notice  14] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,   Anchorage   Land    District 

May  10.1960. 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagrams  are  offic:ally  fi^ed  of 
record  in  the  Anchorage  Land  Office.  6th 
and  Cordova.  Anchorage,  Alaska.  In 
accordance  with  43  CFR  192  42a(c) 
(24  FR,  4140,  May  22.  1959'.  these  pro- 
tractions will  become  the  basic  record 
for  the  description  of  oil  and  gas  lease 
offer.":.  State  Selection  applicatlorLs  under 
43  CFR  76  9  ai'4i  >  24  F  R  4657'.  and 
other  authorized  uses  filed  at  and  subse- 
quent to  10:00  am.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 

AX-A.SKA     PRUTRAtTrO.N     DIAGRAM      1  UNbrP.\  ETFD ) 
FAIRBANKS    MERIDIAN 

F  10-18,  Ts.  18  to  20  S  ,  Rs  8  to  5  W  : 
F  10-19,  Ts.  17  to  20  S  .  R.S  9  to  12  W.: 
F  10-20.  Ts.  18  to  20  S.  Rs  13  to  16  W.; 
F  10-21,  Ts.  21  to  22  S..  Rs  13  to  16  W.; 
F  10-22,  TS.  21  to  22  S  ,  Rs.  9  to  12  W.; 
F  10-23,  Ts.  21  to  22  S  .  Rs  5  to  8  W  ; 
P  10-24,  Ts.  21  to  22  S  Rs  1  to  4  W. 

Copies  of  thc-^e  diagrams  are  for  sale 
at  one  dollar  '$1.00'  per  sheet  by  the 
Cadastral  Engineering  Office.  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova,  Anchorage,  Alaska. 

Irving  W.  Anderson, 

Manager, 
Anchorage  Land  Office. 

:FR      D-^.     60-4423:     FiIeKl,    May     16,     1960; 
8  48  a.m.i 


[Notice  15) 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,  Anchorage  Land   District 

May  10.  1960. 

Notice  is   hereby   given  that  effective 

with  this  publication,  the  following  pro- 


traction diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska,  In  ac- 
cordance with  43  CFR  192.42a(c>  «24 
F.R.  4140,  May  22,  1959',  these  protrac- 
tions will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  offers. 
State  Selection  applications  tinder  43 
CFR  76,9'aM4t  '24  F.R.  4657).  and 
other  authorized  uses  filed  at  and  sub- 
sequent to  10:00  am.  on  the  thirty-first 
day  after  the  publication  of  this  notice. 

Alaska  PROTRArTiON  Diagram   iUNsuRVETrn) 

SEWARD    MERIDIAN 
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Copies  of  these  dia^anxs  are  for  sale 
at  one  dollar  'SI. 00'  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova,  Anchorage,  Alaska, 

Irving  W.  Anderson. 

Manager. 
Anchorage  Land  Office. 

[F.R     Doc     60  4424:    Fiied,    May    16,    1960; 

8  48   a  m  \ 


(Notice   1^1 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagram,   Anchorage   Land    District 

May  10,  1960, 
Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Anchoratge  Land  Office,  6th 
and  Cordova,  Anchorage,  Alaska,  In 
accordance  with  43  CFR  192,42a (O,  (24 
F.R.  4140,  May  22,  1959),  these  protrac- 
tions will  become  the  basic  record  for 
the  description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  76.9' a)  (4)  (24  F.R.  4657',  and 
other  authorized  uses  filed  at  and  sub- 
sequent to  10:00  a.m.  on  the  thirty-first 
day  after  the  pubhcation  of  this  notice. 

Alaska  Peotractton  Diagram   (Unswevttb)) 
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Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address:  6th 
and  Cordova.  Anchorage,  Alaska. 

Irving  W.  Anderson. 
Manager. 
Anchorage  Land  Office. 

|FR.    Doc.    60-4425:     Piled,    May    16,     1960; 
8:48  a.m.| 


DEPARTMENT  OF  COMMERCE 

Office   of  Business   Economics 

SURVEY  OF   FOREIGN   BUSINESS   IN- 
VESTMENTS IN  THE  UNITED  STATES 

Instructions  and   Regulations 

Section  I.  Introduction.  This  Sur- 
vey of  Foreign  Business  Investments  in 
the  United  States  is  being  conducted  by 
the  Department  of  Commerce  to  provide 
a  complete  and  accurate  account  as  of 
1959  of  United  States  business  organiza- 
tions in  which  there  is  a  substantial  for- 
eign ownership.  Information  to  be  col- 
lected will  show  the  amount  and  nature 
of  such  investments,  their  earnings  and 
growth  during  the  year,  and  their  rela- 
tionship to  "domestic  industry  and  to  the 
international  transactions  of  the  United 
States.  These  data  will  provide  a  new 
base  for  the  continuing  collection  of 
sample  data  and  will  contribute  to  more 
reliable  balance-of-payments  informa- 
tion in  the  future. 

The  information  required  in  this  sur- 
vey is  set  forth  in  questionnaire  Form 
BE-145,  as  specified  in  Section  n  of 
these  instructions.  Each  reporter,  as 
defined  below,  is  required  under  the  law 
to  submit  a  report  on  Form  BEM45,  The 
legal  provisions  follow: 

Pursuant  to  Executive  Order  10033  of 
February  8.  1949  (14  F.R.  561)  issued 
under  section  8  of  the  Bretton  Woods 
Agreements  Act  (59  Stat.  515.  22  U.S.C. 
286f ) .  the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Problems,  after  consultation  with  the 
Director  of  the  Bureau  of  the  Budget, 
has  determined  that  the  collection  of 
data  for  1959  on  foreign  business  invest- 
ments in  the  United  States  is  essential 
in  order  that  the  United  States  Govern- 
ment may  continue  to  comply  with  offi- 
cial requests  from  the  International 
Monetary  Fund  for  balance-of-payments 
information. 

In  accordance  with  sections  2(b)  and 
2(c)  of  Executive  Order  10033,  the  Di- 
rector of  the  Bureau  of  the  Budget  has 
designated  the  Commerce  Department 
as  the  Federal  executive  agency  to  collect 
the  required  data  and  the  Secretary  of 
Commerce  has   assigned  this  responsi- 


NOTiCES 


bility  to  the  Office  of  Business  Economics, 
Department  of  Commerce. 

Replies  on  this  form  are  therefore 
mandatory  under  section  8ib)  of  the 
Bretton  Woods  Agreements  Act  cited 
above. 

This  survey  ha.s  been  approved  by  the 
Bureau  of  the  Budget  under  the  Federal 
Reports  Act  (Public  Law  No.  831.  77th 
Congress*.  All  replies  will  be  held  in 
confidence  by  the  Office  of  Business  Eco- 
nomics, under  the  provisions  of  section 
4(b)  of  that  Act  and  section  8tc)  of  the 
Bretton  Woods  Agreements  Act. 

Inasmuch  as  the  Survey  involves  a 
foreign  affairs  function  of  the  United 
States,  section  4  of  the  Administrative 
Pr(x:edure  Act  does  not  apply.  In  any 
event  it  is  found  that  because  of  the 
nature  of  the  survey,  the  fact  that  it  is 
required  under  the  Bretton  Woods 
Agreements  Act  upon  appropriate  re- 
quest, and  that,  consequently,  the  In- 
structions and  Forms  are  merely  declar- 
atory of  that  Act  and  Executive  Order 
above  mentioned,  no  useful  purpose 
would  be  served  by  notice  and  public 
procedure  thereon,  the  same  being  im- 
practicable and  unnecessary.  Inasmuch 
as  the  required  reports  will  not  be  due 
for  at  least  30  days  from  publication  of 
these  instructions,  there  is  no  need  for 
postponement  of  their  effective  date,  and 
such  instructions  are,  therefore,  ef- 
fective upon  publication  in  the  Federal 
Register.  i 

Dated:  May  11.  1960.       I 

Frederick  H.  Mtteller. 
Secretary  of  Commerce. 

Sec.  II.  General  instructions — A. 
Who  must  report — 1.  Basic  requirement. 
Every  business  enterprise  subject  to  the 
jurisdiction  of  the  United  States  which 
was  controlled,  as  defined  Ijelow,  directly 
or  indirectly  by  a  foreign  person(s)  or 
organization (s)  on  December  31,  1959.  is 
required  to  report.  Such  business  enter- 
prises shall  include,  but  not  be  limited 
to,  corporations,  branches  of  foreign  per- 
sons or  organizations,  partnei-ships,  in- 
vestments in  real  property,  leaseholds, 
estates,  tioists.  and  sole  proprietorships 
or  other  forms  of  outright  individual 
ownership.  (Important:  See  subsections 
B  and  C-6  for  exemptions  and  for  defi- 
nition of  control.  > 

2.  Foreign  beneficial  interests.  If  the 
foreign  controlling  interest  in  a  United 
States  business  enterprise,  including 
commercial  real  property,  was  held,  ex- 
ercised or  administered  by  a  United 
States  estate,  trust  (including  irrev- 
ocable trusts),  nominee,  agent,  repre- 
sentative, custodian,  or  other  inter- 
mediary of  the  foreign  beneficial  owners, 
such  estate,  trust,  nominee  or  other 
intermediary  shall  be  responsible  for 
reporting  for  the  business  enterprise  the 
required  information  on  Form  BE-145. 
or  shall  instruct  the  United  States  busi- 
ness enterprise  in  question  to  submit  the 
required  information.  This  does  not 
relieve  the  United  States  business  enter- 
prise of  responsibility  for  reporting  if 
such  business  enterprise  has  knowledge 
of  the  direct  or  indirect  foreign  control - 
hng  interest,  but  only  one  report  should 
be  filed  for  each  such  enterprise. 


For  the  purposes  of  this  Survey,  ac- 
counts or  transactions  of  a  United  States 
business  enterprise  with  a  United  States 
estate,  trust,  nominee  or  other  inter- 
mediary of  foreign  beneficial  owners 
shall  be  considered  as  accounts  or  trans- 
actions with  such  beneficial  owners. 

3.  Consolidated  reports.  If  a  reporter 
held  a  controlling  interest  in  other  U.S. 
enterprises  engaged  in  the  same  type  of 
business  and  required  to  report,  the  in- 
formation requested  in  Part  B  of  Form 
BE-145  may  be  consolidated  for  such 
reporter  and  enterprises,  provided  all  ac- 
counts are  fully  consolidated.  However, 
Part  A  of  Form  BE-145  is  required  for 
each  reporter  consolidated  (or  schedule 
providing  such  information)  except  Item 
lib  and  Section  III  which  are  required 
only  for  the  reporter  holding  the  con- 
trolling interest  in  the  other  enterprises 
consolicfeted. 

4.  Control  by  affiliated  foreign  cnimers. 
When  affiliated  foreign  owners  (see  sub- 
section C-5)  as  a  group  held  a  control- 
ling interest  in  a  United  States  business 
enterprise,  a  report  is  required  for  such 
enterprise  even  though  no  one  foreign 
owner  held  as  much  as  a  25  percent 
interest. 

B.  Exemptions — 1.  Exemption  based 
on  value.  If  the  value  of  total  assets, 
including  real  property  investments,  of 
any  person  or  business  organization 
otherwise  required  to  report,  was  less 
than  $50,000  on  December  31,  1959,  such 
a  person  or  business  organization  is  re- 
quired to  file  only  Part  A  of  Form  BE-145 
for  this  survey,  with  a  notation  that  total 
assets  are  less  than  $50,000.  Tlie  value 
of  total  assets  is  to  be  determined  by  the 
cost,  book  value,  or  estimated  market 
value,  whichever  is  the  greatest. 

2.  Certain  property  exempted.  Re- 
ports are  not  required  for  foreign-owned 
assets  in  the  United  States  not  em- 
ployed in  connection  with  a  United  States 
business  enterprise  controlled  abroad. 
Assets  of  religious  bodies,  charitable  or- 
ganizations or  other  non-profit  organi- 
zations are  exempt  from  reporting,  ex- 
cept for  the  interest  of  such  groups  in 
U.S.  enterprises  primarily  conducting 
business  for  profit.  Real  or  personal 
property  acquired  for  personal  use  or 
occupancy  by  a  foreign  owner  is  exempt 
from  reporting.  However,  interests  in 
real  property  in  the  United  States  ac- 
quired for  business  purposes  by  a  foreign 
owner  must  be  reported,  except  as  other- 
wise exempted  by  this  Section. 

C.  Definitions.  For  the  purpose  of 
this  survey  and  any  instructions  or 
rulings  issued  hereunder,  the  following 
definitions  are  prescribed: 

1.  "Person"  shall  mean  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  organization  or 
form  of  business  enterprise. 

2.  "Person  subject  to  the  jurisdiction 
of  the  United  States"  shall  mean  ( 1  •  any 
individual  ordinarily  resident  in  the 
United  States;  (2)  any  corporation,  busi- 
ness enterprise,  estate,  trust,  or  other 
organization  created  or  organized  under 
the  laws  of  the  United  States  or  any 
State,  territory,  district,  or  possession 
thereof;  (3)  any  other  entity  resident  in 
the  United  States  on  December  31.  1959, 
including  branches  of  foreign  organiza- 
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tions,  real  property,  leaseholds,  sole  pro- 
prietorships and  partnerships. 

3.  "United  States"  shall  mean  the  50 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  and  any  territory 
or  possession  of  the  United  States. 

4.  "Foreign  or  foreign  person"  shall 
include  any  area  or  any  person  or  or- 
ganization subject  to  the  jurisdiction  of 
a  country  other  than  the  United  States. 

5.  "Affiliates"  shall  mean  d)  in  rela- 
tion to  any  corporation  or  other  organ- 
ization issuing  stock  or  similar  securities, 
any  person  who,  directly  or  indirectly, 
owned,  controlled,  or  held  with  power 
to  vote,  10  percent  or  more  of  the  out- 
standing voting  securities  thereof;  (2) 
as  to  any  other  organization,  any  person 
who  owned  or  controlled  10  percent  or 
more  of  the  comparable  ownership  rights 
therein;  (3>  any  group  of  persons  who 
ordinarily  exercise  their  voting  rights  in 
a  business  organization  as  a  unit;  (4)  (a) 
individuals  married  to  each  other,  their 
direct  forebears,  and  their  children;  (b) 
brothers  and  sisters;  (c)  estates  or  trusts 
for  the  benefit  of  or  created  by  persons, 
are  deemed  to  be  affiliates  of  such  per- 
sons and  of  each  other;  (d»  nominees, 
representatives  or  intermediaries  are 
deemed  to  be  affiliates  of  their  principals 
and  of  each  other;  (e)  estates,  trusts, 
nominees  or  intermediaries  of  affiliated 
persons  are  deemed  to  be  affiliates  of 
each  other. 

Any  corporation  or  other  organization 
of  which  a  person  was  an  affiliate  also 
shall  be  deemed  to  have  been  an  affiliate 
of  such  penson,  and  all  persons  who  were 
affiliates  of  the  same  person  shal!  be 
deemed  to  have  been  affiliates  of  each 
other. 

6.  "Control  or  controlling  interest" 
shall  mean,  for  the  statistical  purposes 
of  this  survey,  the  direct  ownership  and. 
or  indirect  ownership  through  interme- 
diaries or  affiliates  of  25  percent  or  more 
of  the  voting  securities  of  a  corporation, 
or  of  other  ownership  equities  in  other 
types  of  organizations. 

7.  "Parent"  shall  mean  any  person  or 
affiliated  gioup  of  persons  directly  own- 
ing 25  percent  or  more  of  the  voting 
securities  of  a  corporation  or  of  other 
ownership  equities  in  other  types  of  or- 
ganization«;.  In  some  cases  there  may  be 
more  than  one  parent.  (See  subsection 
A-2  regarding  beneficial  ownership 
through  intermediaries.) 

8.  "Branch"  shall  mean  an  unincor- 
porated business  enterprise  subject  to 
the  jurisdiction  of  the  United  States 
controlled  by  a  foreiirn  person  or  organi- 
zation, including  all  assets  or  liabilities 
connected  with  the  operations  of  such  a 
branch. 

9.  "Reporter"  is  the  business  enterprise 
for  which  a  report  is  required.  If  the 
enterprise  is  in  the  nature  of  a  leasehold 
or  real  property  rot  idcntifiible  by  name, 
the  report  may  be  filed  on  behalf  of  the 
reporter  by  an  agent  or  representative  of 
the  foreign  beneficial  owner  or  by  such 
owner. 

D.  Other  general  instructions — 1. 
Space  on  form  insufficient.  When  space 
docs  not  permit  a  full  answer  to  any 
question  on  the  form,  the  information 
required  should  be  submitted  on  supple- 
No.  9C 3 
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mentary  sheets  appropriately  labeled 
and  incorporated  by  reference  under  the 
question. 

2.  Estimates.  Every  question  on  the 
form  which  a  reporter  is  required  to  use 
in  rendering  his  report  must  be  an- 
swered. If  the  information  is  not 
available  as  specified  in  the  form,  a 
reasonable  estimate  should  be  entered, 
labeled  as  such.  If  there  is  no  basis  for 
such  an  estimate,  state  "unknown"  with 
an  appropriate  explanation.  However, 
if  and  when  the  information  becomes 
available,  a  supplementary  report  must 
be  filed  promptly  with  a  full  explanation. 

Space  not  needed  or  inapplicable  for 
supplying  requested  information  should 
be  left  entirely  blank.  When  there  is 
nothing  to  report  under  any  question, 
state  "no"  or  "none". 

3.  Number  of  copies.  A  single  orig- 
inal copy  should  be  filed.  In  addition, 
each  person  reporting  should  retain  a 
copy  of  his  report. 

4.  Time  and  place  of  filing  reports. 
Reports  shall  be  filed  on  or  before  July 
15,  1960.  with  the  Department  of  Com- 
merce. Office  of  Business  Economics,  BE- 
50.  Washington  25.  D.C. 

5.  Information  regarding  preparation 
of  reports.  Anyone  desiring  information 
concerning  this  sun-ey  or  copies  of  forms 
may  apply  directly  to  the  United  States 
Department  of  Commerce.  Office  of  Busi- 
ness Economics.  BE-50,  Washington  25. 
DC,  or  to  any  Field  Office  of  the  United 
States  Department  of  Commerce. 

[FR     Doc.    60-4396;     Filed.    May    16.     1960; 
8:45    a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  8106  etc.] 

GREENSBORO-HIGH    POINT   ADE- 
QUACY  OF   SERVICE   CASE 

Notice   of   Hearing 

Notice  is  hereby  given  that  the  hear- 
ing to  be  held  in  the  above-entitled  pro- 
ceeding is  assigned  to  begin  on  June  21, 
1960,  at  10:00  a.m.,  e.d.s.t.,  in  Room  725. 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  DC, 
before  Examiner  Ferdinand  D.  Moran. 

Dated  at  Wasliington,  D.C,  May  11. 
1960. 

[se.^l]  Francis  W  Brown, 

Chief  Examiner. 

(F.R.    Doc.    60-4427;    Piled,    May    16,    I960: 
8:48  a.m  ] 


[Docket   10064] 

WEST  COAST  AIRLINES,  INC.;  RE- 
NEWAL OF  TEMPORARY  INTER- 
MEDIATE   POINTS 

Notice   of   Hearing 

In  tlie  matter  of  the  renewal  of  West 
Coast  Airlines.  Inc.,  temporary  points 
of  Chehalis-Centralia  and  Ellensburg, 
Washington;  Hurley-Rupert  and  McCall, 
Idaho;  Baker  and  LaGrande,  Oregon; 
and  Ontario,  Oregon-Payette,  Idaho. 

Notice  is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Act 
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of  1958.  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  June  1,  1960,  at  10:00  a.m.. 
local  time,  in  The  City  Council  Chambers 
in  City  Hall,  Baker,  Oregon,  before  Ex- 
aminer Thomas  L.  Wrenn. 

A  second  session  of  the  hearing  will  be 
held  on  June  6,  1960,  at  10:00  a.m.,  local 
time,  in  Court  Room  414,  U.S.  Court 
House,  Seattle.  Washington. 

Dated  at  Washington,  D.C,  May   12 
1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 
IF.R.    Doc.    60-4428:     Filed,    May    16,     1960; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No    13489,  etc:  FCC  60M-8131 

ALEXANDRIA  BROADCASTING  CORP. 
(KXRA)   ET   AL. 

Order   Scheduling   Hearing 

In  re  applications  of  Alexandria 
Broadcasting  Corporation  (KXRAt, 
Alexandria,  Minnesota,  Docket  No. 
13489,  File  No.  BP-12287;  Clifford  L. 
Hedberg,  tr  as  Western  Minnesota 
Broadcasting  Co.  <KMRS),  Morris,  Min- 
nesota, Docket  No.  13499,  File  No.  BP- 
12347;  KISD,  Inc.  (BCISD),  Sioux  Falls, 
South  Dakota,  Docket  No.  13500,  File  No. 
BP-13366;  for  construction  permits. 

It  is  ordered.  This  11th  day  of  May 
1960,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  7,  1960,  in  Washing- 
ton, D.C. 

Released:  May  11.  1960. 

Feder.^l  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR     Doc.    60-4432;     Filed.    May    16.     1960; 
8:49   a.m.) 


fDocket  No8.  13462-13465;  FCC  60M-809I 

BROCKWAY   CO.   (WMSA)   ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  The  Brockway 
Company  ( WMSA\  Massena,  New  York, 
Docket  No.  13462.  File  No.  BP-12290; 
Twin  State  Broadcasters.  Inc.  (WTWN>, 
St.  Johnsbury,  Vermont,  Docket  No. 
13463,  File  No.  BP-13040;  Trustees  of 
Dartmouth  College  <WDCR).  Hanover, 
New  Hampshire.  Docket  No.  13464.  Pile 
No.  BP-13112;  WIRY.  Inc.  'WIRYt, 
Plattsburg.  New  York.  Docket  No.  13465. 
File  No.  BP-13631;  for  construction 
permits. 

On  the  Hearing  Examiner's  own  mo- 
tion: It  is  ordered,  This  11th  day  of  May 
1960,  that  all  parties,  or  their  counsel. 
in  the  above-entitled  proceeding  are 
directed  to  appear  for  a  prehearing  con- 
ference pursuant  to  the  provisions  of 
§  1.111  of  tlie  Commission's  rules,   on 
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Thursday.  May  26.  1960,  at  10:00  a.m.. 
in  the  oflQces  of  the  Commission  at 
Washington.  D.C. 

Released:  May  11,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

|FR     Doc.    60-4433:     Filed,    May     16,    1960; 
8:49  a.m. I 


[Docket  No6   13485-13487;  PCC60M-812I 

CLARKE   BROADCASTING  CORP. 
(WGAU)   ET  AL. 

Order   Scheduling    Hearing 

In  re  applications  of  Clarke  Broad- 
casting Corporation  (WGAU),  Athens, 
Georgia,  Docket  No.  13485,  File  No. 
BP-12186;  Wake  Broadcasters.  Inc. 
(WAKE),  Atlanta,  Georgia.  Docket  No. 
13486.  File  No.  BP-12477;  Savannah 
Valley  Broadcasting  Company  (WBBQ), 
Augusta.  Georgia.  Docket  No.  13487.  File 
No.  BP-13455;  for  construction  permits. 

It  is  ordered,  This  11th  day  of  May 
1960,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  11.  1960,  in  Wash- 
ington. DC. 

Released:  May  11, 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-4434;     Piled,    May    16,    1960; 
8:49  a.m.l 


[Docket  Noe.  13469-13471;  FCC  60M-808] 

WILMER   E.   HUFFMAN   ET  AL. 

Statement  and  Order  After  Prehearing 
Conference 

In  re  applications  of  Wilmer  E.  Huff- 
man, Pratt,  Kansas,  Docket  No.  13469, 
Pile  No.  BP-12021;  Francis  C.  Morgan. 
Jr.,  Lamed.  Kansas,  Docket  No.  13470, 
PUe  No.  BP-12749:  Pier  San,  Inc., 
Lamed,  Kansas,  Docket  No.  13471,  File 
No.  BP-12750;  for  construction  permits. 

At  a  prehearing  conference  today,  at- 
tended by  counsel  for  Huffman,  Morgan, 
Pier  San,  Inc.,  and  the  Broadcast  Bu- 
reau, it  was  agreed,  among  other  things, 
that — 

1.  The  direct  cases  would  be  in  writ- 
ten form; 

2.  The  following  schedule  would 
govern: 

a.  Hearing  now  scheduled  for  June  13 
Is  continued  to  Thursday,  July  7,  1960. 
at  10  a.m.,  in  the  offices  of  the  Commis- 
sion, Washington,  D.C. ; 

b.  Informal  exchange  of  engineering 
exhibits  by  May  31. 1960; 

c.  The  final  exchange  of  engineering 
and  lay  exhibits  by  June  22,  1960; 

d.  Notification  of  opposing  counsel  of 
witnesses  desired  for  cross-examination 
by  June  30, 1960; 


NOTICES 

So  ordered.  This  10th  day  of  May  1960. 
Released:  May  11, 1960. 

Federal  Communications 
Commission,! 
[seal]         Ben  F.  Waple.  ' 

Acting  Secretary. 

[FR.    Doc.    60-4435;     Piled,    May    16,    1960; 
8:49  ajn.]       1 

[Docket  No  13394:  FCC  60M-760] 
OIL  TRANSPORT  CO.,  INC. 
-Order   Continuing    Hearing 

In  the  matter  of  Oil  Transport  Co., 
Inc..  2837  Tchoupitoulas  Street.  New 
Orleans,  Louisiana.  Docket  No.  13394; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  radio  sta- 
tion WC-590  aboard  the  vessel  "Susan 
Houghland." 

The  Hearing  Examiner  having  under 
consideration  the  agreements  of  counsel 
reached  upon  the  record  of  a  prehearing 
conference  in  the  above-entitled  pro- 
ceeding held  on  May  2,  1960,  which  meet 
with  his  approval ; 

It  appearing  that  it  is  desirable  that 
the  agreements  reached  be  formalized  in 
an  order ; 

It  is  ordered.  This  2d  day  of  May  1960 : 
(1)  That  the  Chief  of  the  Commissions 
Safety  and  Special  Radio  Services 
Bureau  has  until  May  16,  1960  to  mail  to 
respondent's  counsel  copies  of  any  ex- 
hibits constituting  the  Bureau's  direct 
case,  in  addition  to  those  copies  of  ex- 
hibits which  were  exchanged  with  re- 
spondent's counsel  during  the  prehearing 
conference;  (2)  that  respondent's  coun- 
sel has  until  June  2,  1960  to  mail  a  letter 
to  the  Bureau  stating  whether  respond- 
ent desires  to  proceed  by  oral  or  written 
presentation,  to  cross-examine  the  Bu- 
reau's witnesses,  or  to  proceed  by  waiver 
of  hearing  pursuant  to  §  1.62  of  the 
Commission's  rules;  (3)  that  irrespective 
of  the  method  of  procedure  finally  de- 
cided upon,  respondent  is  to  mail  to  the 
Bureau  not  later  than  June  9.  1960  copies 
of  all  exhibits  in  rebuttal  or  extenuation 
it  intends  to  present;  (4)  that  both 
parties  are  to  transmit  copies  of  all  ex- 
hibits they  intend  to  present  in  evidence 
to  the  Hearing  Examiner  not  later  than 
June  12,  1960;  and  (5)  that  the  hearing 
is  to  be  continued  to  Wednesday,  June 
29,  1960,  at  1:00  p.m.,  at  the  Commis- 
sion's Offices,  Washington.  D.C.  (unless 
otherwise  ordered  by  the  Chief  Hearing 
Examiner,  before  whom  there  is  a  pend- 
ing motion  by  the  respondeat  to  change 
the  venue ) .  I 

Released:  May  3,  1960.     I 


[SEAL] 
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Commission,  i 
Ben  F.  Waple.  ! 

Acting  Secretary. 


60-4436:     Filed. 
8:49  a.m.] 
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[Docket  No.  13502;   FCC  60M-814] 

OKEEFE  BROADCASTING  CO.,  INC. 
Order  Scheduling    Hearing 

In  re  application  of  O'Keefe  Broad- 
casting Company.  Inc..  Levittown- 
Fairless  Hills,  Pennsylvania,  Docket  No. 
13502.  Pile  No.  BPH-2913;  for  construc- 
tion E>ermit. 

It  is  ordered.  This  11th  day  of  May 
1960,  that  Thomas  H.  Donahue  wiW  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  11,  1960,  in  Washing- 
ton, D.C. 

Released:  May  11,  i960. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

(F.R.    Doc      60-4437:     Filed.    May     16.     1960; 
8:49  a.m.l 

[Docket  Nos.  12814.  13488:  FCC  60M-811) 

VOICE    OF    THE    NEW    SOUTH,    INC. 
(WNSL)     AND     MID-AMERICA 
BROADCASTING  CO.,  INC  (WGVM) 
Order  Scheduling   Hearing 

In  re  applications  of  Voice  of  the  New 
South.  Inc.  (WNSL) .  Laurel,  Mississippi. 
Docket  No.  12814.  File  No.  BP-11916; 
Mid-America  Broadcasting  Company. 
Inc.  'WG"VM».  Greenville,  Mississippi, 
Docket  No.  13488,  File  No.  BP-13245;  for 
construction  permits. 

It  is  ordered.  This  11th  day  of  May 
1960,  that  Walther  W.  Guenther  wiU 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  July  8,  1960,  in 
Washington,  D.C.  i 

Released:   May  11,  I960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-4438:    Filed,    May    16,    1960; 
8:49  ajn. J 


FEDERAL  POWER  COMMISSION 

H.   L.   HUNT  ET  AL. 

Order  Redesignating  Proceedings, 
Making  Assignees  Co-Respondents, 
Requiring  Filing  of  Undertakings  to 
Assure  Refunds  of  Excess  Charges 
by  Co-Respondents,  and  Termi- 
nating  Proceedings! 

May  10.  1960. 

H.  L.  Hunt,  Lamar  Hunt,  Lamar  Hunt 
Trust  Estate,  Nelson  Bunker  Hunt  Trust 
Estate.  William  Herbert  Hunt  Trust  Es- 
tate, and  Placid  Oil  Company  (Oper- 
ator), et  al.  (Formerly  H.  L.,  Hunt) 
Docket  Nos.  a-13531,  0-16642.  G-19754; 
Lamar  Hunt,  Docket  No.  0-19748:  La- 
mar Hunt  Trust  Estate,  Docket  No.  O- 
19749;  William  Herbert  Hunt  Trust  Es- 
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tate.  Docket  No.  G-19750;  Nelson  Bunker 
Hunt  Trust  Estate.  Docket  No.  G-19751; 
Placid  Oil  Company  (Operator) ,  et  al., 
Docket  No.  Ci-19767. 

On  October  11.  1954.  H.  L.  Hunt  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  covering,  inter 
alia,  a  sale  of  natural  gas  produced  in 
Lucky  Field.  Bienville  Parish.  Louisiana, 
to  Texas  Eastern  Transmission  Corpora- 
tion '  (Texas  Eastern)  under  a  gas  sales 
contract  on  file  with  this  Commission  as 
H.  L.  Hunt  FPC  Gas  Rate  Schedule  No. 
7.  Said  rate  schedule  is  involved  in  sev- 
eral rate  proceedings  of  which  three  are 
relevant  to  this  order — G-13531  wherein 
Supplement  No.  8  was  made  effective 
subject  to  refund  as  of  April  1,  1958;  G- 
16642  wherein  Supplement  No.  10  was 
made  effective  subject  to  refund  as  of 
April  1,  1959;  and  G-19754  wherein  Sup- 
plement No.  12  was  made  effective  as  of 
April  1,  196C. 

H.  L.  Hunt  purchased  the  gas  which  is 
delivered  to  Texas  Eastern  under  his 
FPC  Gas  Rate  Schedule  No.  7  from  La- 
mar Hunt,  Lamar  Hunt  Trust  Estate, 
William  Herbert  Hunt  Trust  Estate,  Nel- 
son Bunker  Hunt  Trust  Estate,  and 
Placid  Oil  Company,  who  acted  as  oper- 
ator, under  several  gas  sales  contracts. 
Each  of  said  contracts  which  had  been 
filed  as  the  rate  schedules  of  the  pro- 
ducer sellers  has  heretofore  been  can- 
celled as  set  out  in  letters  dated  March 
24.  1960.  addressed  to  said  party  sellers. 

By  agreement  executed  December  1, 
1959,  H.  L.  Hunt  assigned  to  said  pro- 
ducer sellers  (1)  all  his  rights,  title  and 
interests  in  and  to  the  gas  sales  contract 
on  file  as  H.  L.  Hunts  FPC  Gas  Rate 
Schedule  No.  7,  and  '2>  all  pertinent  fa- 
cilities and  property  in  the  Lucky  Field. 
Each  assignee  producer  has  made  the 
requisite  certificate  and  rate  filing  and 
the  latter  were  also  accepted  by  letters 
dated  March  24,  1960. 

It  would  appear  appropriate,  there- 
fore, to  redesignate  the  proceedings  in 
Docket  Nos.  G-13531,  G-16642  and 
G-19754  so  a5  to  make  the  assignees  co- 
respondents with  H.  L.  Hunt  and  that 
said  co-respondents  file  appropriate 
undertakings  in  Docket  Nos.  G-13531, 
G-16642  and  G-19754. 

The  assignees  have  also  filed  cancella- 
tions of  the  rate  schedules  under  which 
the  gas  has  heretofore  been  sold  to  H.  L. 
Hunt  for  resale  to  Texas  Eastern.  Said 
filings  render  moot  certain  of  the  issues 
raised  in  the  proceedings  in  Docket  Nos. 
G-19767,'  CJ-19749.'  (^19750'  and  all 
issues  in  the  proceedings  in  Docket  Nos. 
G-19751  and  G-19748.  It.  therefore, 
would  appear  appropriate  to  terminate 


1  The  proceeding  In  Docket  No.  CJ-4321  will 
be  the  subject  of  orders  In  that  proceeding  \ 
and  will  not  be  the  subject  of  this  order. 

•Issues  relating  to  Supplement  No.  11  to 
Placid  Oil  Company  FPC  Gas  Rate  Schedule 
No.  14  only. 

■•*  Issues  relating  to  Supplements  No.  10  to 
Lamar  Hunt  Trust  Estate  FPC  Gas  Rate 
Schedules  Nos.  5  and  6  only. 

'  Issues  relating  to  Supplement*  No.  10  to 
William  Herbert  Hunt  Trust  Estate  FPC  Gas 
Rate  Schedules  Nos.  8  and  9  only. 


FEDERAL  REGISTER 

the  proceedings  in  Docket  Nos.  G-19751 
and  G-19748  and  to  terminate  the  pro- 
ceedings in  Docket  Nos.  G-19767, 
(^19749  and  G-19750  insofar  as  such 
relate  to  the  supplements  herein  set  out. 

The  Commission  finds: 

(1)  Good  cause  exists  for  redesignat- 
ing the  proceedings  in  Docket  Nos. 
G-13531,  G-16642  and  G-19754,  and  for 
requiring  co-respondents  to  file  appro- 
priate undertakings,  as  hereinafter 
ordered. 

'  2  '   Good  cause  exists  for  terminating 
the  proceedings  in  Docket  Nos.  G-19748 
G-19749,  G-19750.  G-19751  and  G-19767, 
so  far,  but  only  insofar,  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-13531,  G-16642  and  G-19754  are 
hereby  redesignated  as  H.  L.  Hunt,  La- 
mar Hunt,  Lamaj-  Hunt  Trust  Estate, 
Nelson  Bunker  Hunt  Trust  Estate,  Wil- 
liam Herbert  Hunt  Trust  Estate  and 
Placid  Oil  Company  (Operaton,  et  al., 
and  said  parties  are  substituted  as  co- 
respondents in  these  matters  in  lieu  of 
H.  L.  Hunt,  solely. 

<B»  Within  20  days  following  the  is- 
suance of  this  order,  the  aforesaid  co- 
respondents are  hereby  directed  to  file 
appropriate  agreements  and  imdertak- 
ings  in  Docket  Nos.  G-13531,  G-16642 
and  G-19754  in  lieu  of  those  hereto  filed 
therein  by  H.  L.  Hunt,  solely. 

<C>  Tlie  proceedings  in  Docket  Nos. 
G-19748  and  G-19751  are  hereby 
terminated. 

iDi  The  proceeding  In  Docket  No. 
0-19749,  so  far,  but  only  insofar,  as  such 
pertains  to  Supplements  No.  10  to  Lamar 
Hunt  Trust  Estate  FPC  Gas  Rate  Sched- 
ules Nos.  5  and  6.  is  hereby  terminated. 

<Et  The  proceeding  in  Docket  No. 
G-19750.  so  far.  but  only  insofar,  as  such 
pertains  to  Supplements  No.  10  to  Wil- 
liam Herbert  Hunt  Trust  Estate  FPC  Gas 
Rate  Schedules  Nos.  8  and  9,  is  hereby 
terminated. 

(F»  The  proceeding  in  Docket  No. 
G-19767,  so  far,  but  only  insofar,  as  such 
pertains  to  Supplement  No.  11  to  Placid 
Oil  Company  <  Operator  i ,  et  al.  FPC  Gas 
Rate  Schedule  No.  14,  is  hereby 
terminated. 

iGi  The  omnibus  order  issued  Oc- 
tober 23,  1959  in  the  proceedings  in 
Docket  Nos.  G-19749,  G-19750  and 
G-19767.  as  such  pertains  to  the  suspen- 
sion of  Supplement  No.  3  to  Lamar  Hunt 
Trust  Estate  FPC  Gas  Rate  Schedule 
No.  4,  of  Supplement  No.  8  to  William 
Herbert  Hunt  Trust  Estate  FPC  Gas  Flate 
Schedule  No.  1,  of  Supplement  No.  5  to 
William  Herbert  Hunt  Trust  Estate  FPC 
Gas  Rate  Schedule  No.  7,  and  of  Sup- 
plements Nos.  6  and  5  to  Placid  Oil 
Company  (Operator),  et  al.  FPC  Gas 
Rate  Schedules  Nos.  15  and  16.  respec- 
tively, shall  remain  in  full  force  and 
effect. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

[FR     Doc.    60-4410:    Filed,    May    16,    1960; 
8:47  a.m.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Pile  No.  1-4015  J 

CONSOLIDATED   DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

May  11,1960. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Kxchange  in  the  Common 
Stock,  Par  Value  20  cents  per  share  of 
Consolidated  Development  CorF>oration 
(formerly  kno\\-n  as  Consolidated  Cuban 
Petroleum  Corporation) ,  File  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
CoiT>oration  (formerly  known  as  Con- 
solidated Cuban  Petroleum  Corpora- 
tion', being  listed  and  registered  on  the 
American  Stock  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c>  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  othen^'ise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4>  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days.  May  12, 
1960,  to  May  21.  1960.  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  NELLYE    a.    THORSEW, 

Assistant  Secretary. 

[FR     Doc.    60-4412;    Piled,    May    16.    1960; 
8  47    a.m.l 


[Pile  No.  812-12881 

MADISON    FUND,   INC.,   AND   INTER- 
NATIONAL MINING   CORP. 

Order  for  Hearing  on  Application  for 
Order  Exempting  Transactions  Be- 
tween Affiliates  Incident  to  a 
Merger 

May  10, 1960. 

The    Commission    on    April    12.    1960 

issued  a  Notice  that  Madison  Fund,  Inc. 

("Madison"',    a    registered    closed-end 

diversified     investment    company,    and 


i 

li 
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International  Mining  Corporation 
("IMC"),  an  affiliated  person  of  Madi- 
son, had  filed  a  joint  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  exempting  from  the  provisions  of 
section  17  <  a)  of  the  Act  certain  trans- 
actions incident  to  the  proposed  acquisi- 
tion by  a  wholly-owned  subsidiary  of 
IMC.  through  a  merger,  of  all  of  the 
assets  of  Canton  Company  of  Baltimore 
("Canton"),  a  majority-owned  subsidi- 
ary of  Madison. 

Such  Notice  stated,  among  other 
things,  that  Madison  owns  8.3  percent  of 
the  common  stock  of  IMC  and  approxi- 
mately 79  percent  of  the  common  stock 
of  Canton.  Pursuant  to  an  agreement 
dated  February  24,  1960,  it  is  proposed 
that  Northside  Warehouse  Corporation, 
a  wholly-owned  subsidiary  of  IMC.  will 
acquire  through  merger  all  of  the  assets 
of  Canton  for  cash  and  notes  of  IMC 
in  the  total  amoimt  of  $10,829,875,  equiv- 
alent to  $25  per  share  of  the  presently 
outstanding  stock  of  Canton.  Madison 
has  agreed  to  accept  cash  and  notes  of 
IMC  for  its  holdings  of  shares  of  Canton, 
and  holders  of  the  remaining  shares  of 
Canton  will  be  offered  cash  pursuant  to 
an  offer  to  be  made  by  the  corporation 
surviving  the  merger,  as  more  fully  de- 
scribed in  the  said  Notice  (Investment 
Company  Act  Release  No.  3012),  which 
is  incorporated  herein  by  reference,  and 
in  the  application. 

Madison  and  IMC  have  filed  an 
amendment  to  the  application  which 
sets  forth  certain  changes  in  the  pro- 
posed terms  of  the  7  percent  notes  in  the 
principal  amount  of  $10,830,000  to  be 
issued  by  IMC  to  finance  the  merger. 
It  is  stated  that  such  changes,  which  are 
subject  to  final  approval  of  the  note  in- 
denture by  the  parties,  are  the  result  of 
negotiations  since  the  filing  of  the  origi- 
nal application  and  involve  principally 
the  schedule  of  maturities  of  the  notes 
from  the  fourth  to  tenth  years.  Under 
the  revised  schedule  presently  proposed. 
Notes  1,  2  and  3  will  be  in  the  principal 
amoimt  of  $1,000,000  each  and  will  have 
serial  maturities  of  one,  two,  and  three 
years,  respectively;  Notes  4  to  9  will  each 
be  in  the  principal  amount  of  $500,000 
and  will  mature  serially  in  four  to  nine 
years;. and  Note  10  will  be  in  the  prin- 
cipal amount  of  $4,830,000  and  will  ma- 
ture in  ten  years. 

Such  Notice  further  provided  that  any 
Interested  person  might,  not  later  than 
April  27.  1960,  submit  to  the  Commission 
In  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted.  Pursuant  to  the  said 
provisions  of  the  Notice,  a  stockholder 
of  IMC  has  in  writing  expressed  opposi- 
tion to  the  granting  of  the  application, 
and  has  requested  that  a  hearing  thereon 
be  held. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company  or  any  affiliated  person 
of  such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  company 
or  person  controlled  by  such  registered 
company,  any  securities  or  other  prop- 
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erty,  subject  to  certain  exceptions  not 
pertinent  here,  unless  an  exemption 
therefrom  is  granted  by  the  Commission 
pursuant  to  section  17 ib)  of  the  Act. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application; 

Wherefore  it  is  ordered.  That  a  hear- 
ing under  the  applicable  provisions  of 
the  Investment  Company  Act  of  1940 
and  the  Rules  of  the  Commission  there- 
under be  held  on  May  18,  1960,  at  10:00 
ajn.,  in  the  offices  of  the  Securities  and 
Exchange  Commission,  425  Second 
Street  NW.,  Washington,  D.C.  At  such 
time  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held.  At  such  hearing,  consid- 
eration will  be  given  to  the  following 
matters  and  questions,  without  preju- 
dice, however,  to  the  specification  of  any 
additional  issues  which  may  be  raised 
by  the  said  application: 

(1)  Whether  the  terms  of  the  pro- 
posed transactions,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned ; 

<2)  Whether  the  proposed  transac- 
tions are  consistent  with  the  policy  of 
Madison  Fund.  Inc.,  as  recited  in  its  reg- 
istration statement  and  reports  filed 
under  the  Act;  and 

(3)  Whether  the  proposed  transac- 
tions are  consistent  with  the  general 
purposes  of  the  Act. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Conmiission  under  sec- 
tions 41  and  42ib>  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  iiiles  of 
practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  this  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
Madison  Fund,  Inc.,  International  Min- 
ing Corporation  and  Samuel  Zim,  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  the  order  in  the  Fed- 
eral Register;  and  that  a  general  re- 
lease of  this  Commission  in  respect  of 
this  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

It  is  further  ordered,  That  any  person 
desiring  to  be  heard  in  said  proceedings, 
shall  file  with  the  Secretary  of  the  Com- 
mission his  application  as  provided 
by  Rule  XVII  of  the  rules  of  practice,  on 
or  before  the  date  provided  in  that  Rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  the  order  or  by  such  application. 

By  the  Commission.  ' 

Orval  L.  DuBois, 
Secretary. 

(F.R.    Doc.    60-4413:    Filed,    May    16,    I960: 
8:47  ajn.J 


fPlleNo.  24W-2213] 
ROSECROFT   MUSIC   CIRCUS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May   11.  1960. 

I.  Rosccroft  Music  Cii-cus.  Inc.  (is- 
suer", a  Maryland  corporation,  6732 
Holabird  Avenue,  Dundalk,  Baltimore. 
Maryland,  filed  with  the  Commission 
on  February  10,  1959,  a  notification  on 
Form  1-A  and  an  offering  circular  relat- 
ing to  an  offering  of  500  shares  of  its 
$100  par  value  common  stock  at  $50  per 
share  and  250  debentures  in  the  principal 
amount  of  $400,  for  an  aggregate  amount 
of  $125,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Seciulties  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  in  that: 

1.  The  issuer  failed  to  file  a  revised 
offering  circular  as  required  by  Rule 
256(e)  imder  Regulation  A. 

2.  The  issuer  failed  to  file  a  Form  2-.^^ 
report  as  required  by  Rule  260  under 
Regulation  A.  | 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thii'ty  days  herefrom ;  that  within  twenty 
days  after  receipt  of  such  request,  the 
Commission  will,  or  at  axiy  time  upon  its 
own  motion  may.  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made 
pxermanent,  without  prejudice  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing,  that 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  E>ermanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission,  and  that 
notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission.  j 

By  the  Commission,     j 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(F.R.    Doc.    60-^t414:    Filed.    May    16,    19€0; 
8:47  a.m. 


Tuesday,  May  17,  I960 

SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation     of     Authority     No.     30-XIII-5 
(Rev.  1)1 

BRANCH   MANAGER,   PORTLAND, 
OREGON 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance,  and  Administrative 
Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6)  (25 
F.R.  1706).  there  is  hereby  delegated  to 
the  Branch  Manager.  Portland,  Oregon, 
the  authority: 

A.  Financial  assistant.  1.  To  approve 
or  decline  Limited  Loan  Participation 
loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $50,000. 

3.  To  approve  but  not  decline  direct 
business  loans  in  an  amount  not  exceed- 
ing 520,000. 

4.  To  approve  but  not  decline  partici- 
pation loans  in  an  amoimt  not  exceeding 
$100,000. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, saicl  execution  to  read  as  follows; 


By 


(Name) .  Administrator. 


(Name) 
Branch  Manager. 


6.  To  disburse  approved  loans. 

7.  To  enter  into  Disaster  Loan  Partici- 
pation Agreemer^ts  with  banks. 

8.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
di-saster  loans. 

9.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

10.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  docimients  are  in  compliance 
with  the  participation  authorizations. 

11.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2'^c  per 
annum  on  the  outstanding  balance  in 
connection  with  construction  loans  and 
loans  involving  accounts  receivable  and 
inventory  financing. 

12.  To  take  all  necessary  actions  in 
connection  with  the  administration,  serv- 
icing and  collection  of  all  loans  and 
other  obligations  or  assets,  including  col- 
lateral purchased,  and  to  do  and  to  per- 
form, and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  be  done 
for  the  purpose  of  effectuating  the 
granted  powers,  including  without  lim- 
iting the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
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tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  r.nd  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

(b>  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  hereby  ratifying  and  con- 
firming all  that  said  Branch  Manager 
shall  do  and  cause  to  be  done  by  virtue 
hereof. 

13.  To  take  the  following  actions  in 
the  administration  of  fisheries'  loans: 

(a>   Amend  loan  authorizations; 

(b)  Extend  the  period  of  disburse- 
ment of  loans  of  $50,000  or  less  for  a  pe- 
riod not  to  exceed  four  months; 

•  c>  Amend  the  hull  insurance  provi- 
sion of  any  authorization  issued  prior  to 
January  31,  1958.  for  a  loan  of  $20,000, 
or  less: 

'd'  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the~applicant; 

ie>  Disburse  fisheries'  loans  in  the 
same  manner  as  SBA  business  loans;  and 

(f )  Administer  current  fisheries'  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex- 
cept execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort- 
gages, or  other  mortgages,  deeds  of  trust, 
etc..  securing  fisheries'  loans,  or  to  post- 
pone or  change  payments  due  or  to  en- 
dorse checks  in  payment  of  insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Goverrmient  as  a  payment 
on  a  fisherj'  loan. 

B.  Procurement  and  technical  assist- 
ance. 1.  To  develop  with  Government 
procurement  agencies  required  local  pro- 
cedures for  implementing  established 
inter-agency  policy  agreements,  includ- 
ing but  not  limited  to  steps  such  as  de- 
termining joint  set-asides  and  repre- 
sentation at  procurement  and  disp>osal 
centers. 

C.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a>  annual  and  sick 
leave;  »b>  leave  without  pay,  not  to  ex- 
ceed 30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  ex- 
pense fund,  not  in  excess  of  $10  in  any 
one  object  class  in  any  one  instance  but 
not  more  than  $20  in  any  one  month  for 
total  purchaser  in  all  object  classes:  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items"  not  carried  in  stock  subject  to  the 
total  limitation  set  forth  in  (a)  of  this 
paragraph;  and  (O  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishing  in  an  amoimt  not  to  ex- 
ceed $20  in  any  one  instance. 

4  To  administratively  approve  all 
types   of   vouchers,   invoices,   and   bills 
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submitted  by  public  creditors  of  the 
Agency  for  articles  or  service  rendered. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

D.  Correspondence.  To  sign  all  cor- 
respondence, including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office,  except  correspond- 
ence involving  new  policy  and  corre- 
spondence to  boiTowers  or  guarantors 
containing  any  threat  of  legal  actions. 

11.  The  specific  authority  delegated 
herein  may  not  be  redelegated,  except 
that  the  signing  of  routine  correspond- 
ence relating  to  the  functions  of  the 
Branch  Office  may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

rv.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager  is  rescinded  v^ithout  prejudice 
to  actions  taken  under  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  27.  1960. 

Neal  E.  Tourtellotte. 

Regional  Director. 

[FH.    Doc.    60-4415;     Piled.    May    16,    1960; 
8:46  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 
JULIUS  SCHWYZER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Dr  JullUB  Schwyzer,  Zurich,  Switzerland; 
» 161. 63  In  the  Treasury  of  the  United  States. 

All  right,  Utle,  Interest  and  claim  of 
whatsoever  kind  or  nature  In  and  to  the 
copyright  relating  to  the  work  "Pabrikatlon 
Phannazeutischer  und  Chemlscb-Tech- 
nlscher  Produkte"  to  the  extent  owned  by 
Dr.  Julius  Schwyzer  Immediately  prior  to 
the  vesting  thereof  by  Vesting  Order  No. 
600A-78. 

Vesting  Order  No.  500A-78:  Claim  No. 
37394. 

Executed  at  Washington,  DC,  on 
May  10. 1960. 

For  the  Attorney  General. 

[seal]  Padx  V.  Mtron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R     Doc.    60-4417;    PUed,    May    16,    I960: 
8:48  a.m.l 


it  I 
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ERMINiO  ANDREAE 


Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 
Claimant,  Claim  No.,  Property,  and  Location 

Ermlnlo  Andreae,  RapaJlo,  Italy;  Marion 
Andreae  Mori,  Rome,  Italy;  $96.50  In  the 
Treafiury  of  the  United  States,  one-half 
thereof  to  each  claimant. 

Vesting  Order  No.  14367;  Claim  No.  60762. 


Executed    at    Washington, 
May  10, 1960. 

For  the  Attorney  General. 


D.C.,    on 


[seal] 


[PJl.   Doc. 


Paul  V.  Myron, 
Deputy  Director, 
Office  of  Alien  Property. 


60-4418;    Filed, 
8:48    a.m.| 


May    16.    1960; 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  313] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  12.  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC  63041.  By  order  of  May 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  LeRoy  G.  Loomis,  Wayne 
L.  Loomis,  Donald  E.  Loomis  and  Harold 
R.  Loomis,  doing  business  as  Loomis  and 
Sons,  Onawa.  Iowa,  of  Certificates  Nos. 
MC  136  and  MC  136  Sub  1,  issued  Oc- 
tober 5,  1949  and  April  21,  1960,  respec- 
tively, to  LeRoy  G.  Loomis,  Charles  G. 
Loomis,  Wayne  L.  Loomis,  Donald  E. 
Loomis,  and  Harold  R.  Loomis,  doing 
business  as  Loomis  and  Sons,  Onawa, 
Iowa,  authorizing  the  transportation  of: 
Household  goods,  emigrant  movables, 
farm  machinery,  livestock,  hay,  and 
grain,  between  Onawa,  Iowa,  and  points 
within  15  miles  of  Onawa,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska north  and  east  of  a  line  begin- 
ning  at   Omaha,   Nebr.,   and   extending 


NOTICES 

along  U.S.  Highway  6  to  Fairmont,  Nebr., 
thence  along  U.S.  Highway  81  to  the  Mis- 
souri River;  poultry  and  livestock  feed- 
ers, from  Onawa,  Iowa,  to  points  in  Ne- 
braska; and  livestock  and  poultry  feeds, 
between  Onawa,  Iowa,  and  points  in 
Nebraska. 

No.  MC-FC  63091.     By  order  of  May 

10,  1960,  the  Ti-ansfer  Board  approved 
the  transfer  to  Burbank  Van  &  Storage 
Co.,  a  corporation,  Burbank,  Calif.,  of 
Certificate  No.  MC  34084,  issued  Septem- 
ber 9,  1952,  to  Roy  F.  Link,  doing  busi- 
ness as  Burbank  Van  &  Storage  Co., 
and  Burbank  Storage  Co.,  Burbank, 
Calif.,  authorizing  the  transportation  of: 
Household  goods,  between  Burbank 
Calif.,  and  Los  Angeles,  Calif.  Howard 
C.  Alphson,  727  West  Seventh  Street,  Los 
Angeles  17,  Calif.,  for  applicants. 

No.  MC-FC  63117.     By,  order  of  May 

11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Kalina  Towing  Service, 
Inc.,  Chicago,  111.,  of  Certificate  No.  MC 
88994.  issued  September  17,  1954,  in  the 
name  of  Roy  E.  Malmgren,  Jr.,  and 
Chester  Workman,  a  partnership,  doing 
business  as  Burke  Towing  Service,  Chi- 
cago, 111.,  authorizing  the  transportation 
of  wrecked  and  disabled  motor  vehicles, 
over  irregular  routes,  from  points  in 
Indiana,  Michigan,  and  Wisconsin,  to 
Chicago,  111.,  and  points  within  35  miles 
of  Chicago,  with  no  transportation  for 
compensation  on  ■  return.  James  L. 
Clark,  President,  Kalina  Towing  Service. 
Inc.,  5046  West  Jackson  Boulevard,  Chi- 
cago, III.,  for  applicants. 

No.  MC-FC  63181.  By  order  of  May 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Sol  Cohen  &  Sons,  Inc., 
Rockaway.  N.Y.,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  20491, 
issued  by  the  Commission  August  1, 
1952,  to  William  F.  Kirby,  Jr..  doing  busi- 
ness as  Gene-Eddie's  Varis,  Brooklyn, 
N.Y.,  authorizing  the  transportation, 
over  irregular  routes,  of  household  goods, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Rhode  Island.  Connecticut. 
New  York,  New  Jersey.  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West 
Virginia,  North  Carolina,  South  Caro- 
lina, and  Washington,  D.C.  Arthur  J. 
Piken,  160  Jamaica  Avenue,  Jamaica  32, 
N.Y.,  for  applicants. 

No.  MC-FC  63214.  By  order  of  May 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Gehring  Drayage  Co., 
Inc.,  St.  Louis,  Mo.,  of  Certificate  No.  MC 
110082,  issued  May  4,  1959,  in  the  name 
of  Morris  Erlich,  doing  business  as 
Junior-Fenton  Express  Company,  St. 
Louis,  Mo.,  authorizing  the  transporta- 
tion of  general  commodities,  excluding 
household  goods,  commodities  in  bulk 
and  various  specified  commodities,  be- 
tween points  in  the  St.  Louis,  Mo. -East 
St.  Louis,  111.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  St. 
Louis  County,  Mo.,  which  are  not  within 
the  specified  commercial  zone.  Austin 
C.  Knetzger.  722  Chestnut  Street,  St. 
Louis  1,  Mo.,  for  applicants. 

No.  MC-FC  63216.  By  order  of  May  11, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Benjamin  Brothers,  Inc., 
Philadelphia,  Pa.,  of  the  operating  rights 


set  forth  in  Certificate  No.  MC  84450, 
issued  by  the  Commission  June  5.  1953,  to 
Joseph  Benjamin,  Jr.,  Morris  Benjamin, 
Ellis  Benjamin,  and  Aaron  Benjamin,  a 
Partnership,  doing  business  as  Benjamin 
Brothers,  Philadelphia,  Pa.,  authorizing 
the  transportation,  over  irregular  routes, 
of  green  salted  hides,  tanning  materials, 
fish  oil,  in  barrels,  uncrated  machinery, 
and  articles  requiring  specialized  han- 
dling or  rigging  because  of  size  or  weight, 
and  machinery  and  articles  requii-ing 
specialized  handling  or  rigging  because 
of  size  or  weight,  hides  and  tallow,  and 
general  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  from,  to, 
and  between  specified  points  in  New  Jer- 
sey, New  York.  Pennsylvania,  Delaware, 
Maryland.  Connecticut,  and  the  District 
of  Columbia.  G.  Donald  Bullock,  211 
East  51st  Street,  New  Yoi-k,  22,  N.Y.,  for 
applicants. 

No.  MC-FC  63232  By  order  of  May 
10,  1960,  the  Transfer-  Board  approved 
the  transfer  to  Texas  Pood  Express,  Inc., 
Dallas,  Texas,  of  the  "grandfather" 
operating  rights  claimed  to  have  been 
pcrfonned  by  Nabors  Truck  Lines.  Inc  , 
Dallas,  Texas,  under  section  7  of  the 
Transportation  Act  of  1958.  (72  Stat. 
574  >,  for  which  a  certificate  is  sought  in 
Docket  No.  MC  117984  for  the  trans- 
portation of  frozen  fruits,  frozen  berries, 
frozen  vegetables,  poultry  and  poultry 
parts,  fish,  including  shellfish,  and 
shrimp,  and  seafood,  including  fish  and 
seafood  pies,  meals  or  dinners,  when  in 
mi.xed  or  straight  shipments  with  fi'ozcn 
fruits  and  vegetables,  bananas  fresh, 
garlic  dry.  nuts  in  shell,  and  vegetables 
fresh,  when  in  mixed  or  straight  ship- 
ment with  bananas,  from  points  in 
Washington,  Oregon,  California.  Louisi- 
ana. Michigan,  Wisconsin,  and  Texas  to 
points  in  California,  Texas.  Arizona, 
Colorado.  Kansas.  Utah,  Oregon.  Wash- 
ington, Arkansas,  Termessee,  Oklahoma, 
Wisconsin,  Michigan,  and  Louisiana. 
John  J.  Fisher.  Mercantile  Bank  Build- 
ing, Dallas  1,  Tex.,  for  applicants. 


[SEAL] 


[PR.    Doc. 


Harold  D.  McCoy, 

Secretary. 

60-4370;    Filed,    May    16.    1960; 
8:45  a.m.l 


FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

May  12.  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.401  and  filed  within  15 
days  from  the  date  of  publication  of  tliis 
notice  in  the  Federal  Register. 

Long-and-Short-H.mjl 

FSA  No.  36231:  Cement — Kosmosdale. 
Ky.,  to  central  territory.  Filed  by  Traffic 
Executive  Association-Eastern  Rail- 
roads, Agent  <CTR  No.  2433*,  for  inter- 
ested rail  carriers.  Rates  on  cement  and 
related  articles,  as  described  in  the  ap- 
plication, in  carloads,  from  Kosmosdale, 
Ky.,  to  specified  points  in  Illinois, 
Indiana,  Ohio,  and  West  Virginia. 

Grounds  for  relief:  Market  competi- 
tion. 


Tuesday,  May  17,  1960 

Tariff:  Supplement  30  to  Traffic  Exec- 
utive Association -Eastern  Railroads 
tariff  I.C.C.  C-56  <Hinsch  series  >. 

FSA  No.  36232:  Cement  and  related 
articles — East  to  the  south.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (ER  No.  2540 >,  for  in- 
terested rail  carriers.  Rates  on  cement 
and  related  articles,  in  carloads,  from 
points  in  trunk-line  territory,  to  points 
in  southern  territor>'.  also  trunk-line 
territoi-y  border  points. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariffs:  Supplement  10  to  The  Balti- 
more and  Ohio  Railroad  Company's 
tariff  I.C.C.  24452  and  11  other  schedules 
listed  in  appendix  A  of  the  application. 

FSA  No.  36233:  Proportional  rates  on 
newsprint  to  the  southicest.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-7788>.  for  interested  rail  car- 
riers. Rates  on  new.sprint  paper,  in 
carloads,  from  Upper  Mississippi  River 
Crossings  on  traffic  originating  in  Can- 
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ada,  to  specified  points  in  southwestern 
territory. 

Grounds  for  relief:  Equahzation  of 
combination  rates. 

Tariff:  Supplement  311  to  South- 
western Pi-eight  Bui-eau  tariff  ic.C 
4204. 

FSA  No.  36234:  Plastic  Sheets— Texas 
to  Mississippi  River  crossings.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-77891,  for  interested  rail  car- 
riers. Rates  on  plastic  sheets,  in  car- 
loads, from  specified  points  in  Texas,  to 
Mississippi  Rner  crossings  Memphis, 
Term.,  and  south. 

Grounds  for  relief:  Competition  with 
other  synthetic  plastics. 

Tariffs:  Supplements  17  and  691  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4342  and  4139,  respectively. 

FSA  No.  36235:  Cement—Ward  Spur. 
Tex.,  to  southwestern  and  WTL  terri- 
tories. Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-7795',  for  inter- 
ested rail  carriers.  Rates  on  cement  and 
related  articles,  in  carloads,  as  described 
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in  the  application,  from  Ward  Spur,  Tex., 
to  points  in  southwestern  and  western 
trunk-line  territories. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  32  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4325 

FSA  No.  36236:  Cement— Hag erstown 
(Security),  Md.,  to  the  south.  Piled  by 
O.  W.  South,  Jr. ,  Agent  ( SFA  No.  A3950 » , 
for  interested  rail  carriers.  Rates  on 
cement  and  related  articles,  in  carloads, 
as  described  in  the  application  from 
Hagerstown  (Security^ ,  Md.,  to  points  in 
southern  territorj'. 

Grounds  for  relief:  Motor-truck  com- 
petition, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  20  to  Southern 
Freight  Association  tariff  I.C.C.  S-61. 

By  the  Commission. 

tSEAL]  Harold  D  McCoy, 

Secretary. 

(FR     Doc.    60-4420;    Piled,    May    16.     1960; 
8:48    a.m.] 
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Announcemenf 

CFR  SUPPLEMENTS 

I     (As   of  January    1,    1960) 

Th*    following    Supplements    are    now    available: 

Title  19 $1.00 

Title24 .45 

Title  49,  Ports  71 -90 1.00 

Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Ports  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Parts  210- 
399,  Revised  ($4,00);  Title  8  ($0.40);  Title  9 
($035);  Titles  10-13  ($0.50);  Title  18  ($0.55); 
Title  20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($045);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Paris  80-169  ($0  35);  Parts  170- 
182  ($0  35);  Parts  300  to  End  ($0,40);  Title  26, 
Part  1  (§§  1.01-1.499)  ($1,75);  Parts  1  (5  1,500 
to  End)-19  ($2,25);  Ports  20-169  ($1.75);  Ports 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1,75);  Titles  30-31  ($0.50);  Title  32, 
Parts  1-399  ($2  00);  Parts  400-699  ($2  00); 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3,75);  Part  1100  to  End  ($0.60);  Title  33 
($1,75);  Title  35,  Revised  ($3,50);  Title  36,  Re- 
vised ($3  00);  Title  37,  Revised  ($3,50);  Title  38 
($1  00);  Title  39  ($1,50);  Title  43  ($1,001;  Title 
46,  Parts  1-145  ($1,00);  Parts  146-149,  Revised 
($6  00);  Port  150  to  End  ($0  65);  Title  47,  Parts 
1-29  ($1.00);  Part  30  to  End  ($0  30);  Title  49, 
Parts  1-70  ($1.75);  Parts  91-164  ($0.45);  Part 
165  to  End  ($1.00);  Title  50  ($0.70). 

Order    from     the     Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and   Succeeding   Crop   Years 

Counties  Designated   for   B,\rley   Cfop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§401,1  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties are  hereby  added  to  the  li.st  O-'  coun- 
ties publishea  December  29.  1959,  which 
wf^re  desipnated  for  barley  crop  insur- 
ance for  the  1961  crop  year. 


California 
Yolo. 


Colusa. 
Glenn. 

(Sees,  506,  516,  52  Stat,   73.  as  amended,  77, 
as  amended;    7  U.S.C.  1506,   1516) 

[SEAL]  F.  N,  McCartney, 

Itlanagcr. 
Federal  Crop  Insurayicc  Corporation. 

[F,R.    Doc.    60-4467:     Filed,    M..y    17,    1960; 
8  47  a  m,  J 


PART  401— FEDERAL   CROP 
INSURAf.'CE 

Subpart — Regulations  for  the  1961 
and   Succeeding    Crop    Years 

C'>rNTiES    Designated    for    Dry    Epible 
Bean  Crop  Insurance,   Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  roi:ula- 
tions.  as  amended,  the  following  coun- 
ties have  been  de.sienated  for  diy  edible 
bean  crop  insurance  for  the  1961  crop 
year.  The  class 'e.si  of  bean.s  on  whicli 
insurance  is  offered  is  shown  oppo&iie 
the  name  of  the  county. 

State  and 
county 
Colorado:  Class(es)  of  beans  insured 

Dolores Pinto. 

Larimer Pinto. 

Montezuma.    Pinto. 

Morgan    PinU). 

Weld Pii.'o, 

Idaho: 

Cassia Great  Northern,  Plnto,  Small 

Red 
Gooding Great  Niirthern    Pinto,  Small 

Red 
Jerome Great  Northern,  Pinto,  Small 

Red. 
Minidoka  _.   Great  Northern,  Plnto,  Small 

Red. 
Twin    Falls.    Great  Northern,  Plnto,  Small 

Red. 
Michigan: 

Bay Pea  and  Medium  White. 

Gratiot Pea  and  Medium  White. 

Huron Pea  and  Medium  White. 


State  and 

county 
Michigan — 
Con, 

Saginaw 

St,  Clair  ... 

Sanilac 

Shiawassee . 
Nebraska: 

MorrlU 

ScottsBIuff. 
Box  Butte.. 
Washington: 
Grant 


Class {es)  of  beans  insured 
Pea  and  Medium  White, 
Pea  and    Mfdmm   White. 
Pea   and   Medium   White, 
Pea  and  Medium  White. 

Great  Northern,  Pinto. 
Great  Northern.  Pinto. 
Great  Northern,  Pinto. 

Great  Ncirthern,  Pinto.  Small 
Red,  Flat  Small  White. 
Wyoming: 

Goshen Great  Northern,  Pinto. 

(Sees,  506,  516,  52  St.at.  73,  as  amended,  77, 
as  amended;   7  U,S,C.  1506.  1516) 

[seal!  P,  N.  McCartney. 

Manager, 
Federal  Crop  Insurance  Corporation. 

|F.R.    Doc,    60-4468:     Filed.    May     17,     1960; 
8:47    am,] 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

Counties  Designated  for  Corn  Crop 
Insurance;  Appendix 
Pursuant  to  authority  contained  In 
§  401.1  of  the  above-ideniified  repula- 
tions.  as  amended,  the  following  counties 
have  been  designated  for  corn  crop  in- 
surance for  the  1961  crop  year. 

Colorado 


Larimer. 

Weld, 

Morgan. 

' 

Illinois 

Ad.uns. 

McLean, 

Bond. 

Macoupin. 

Carroll. 

Madison. 

Cass. 

Mason. 

Christian. 

Menard. 

Clinton. 

Monroe. 

Douglas. 

Montgomery 

Efflngliam, 

Morgan. 

Favette. 

Pike. 

Ford. 

St   Clair, 

Fulton. 

Sang;unon. 

Greene. 

Schuyler. 

Grundy. 

Scctt. 

Jasper. 

Shelbv. 

Jersey. 

Tazewell. 

Livingston. 

Vermilion. 

McDonough. 

Winnebago. 

Indiana 

Allen. 

Madison. 

Blackford. 

Marshall. 

Boone. 

Miami. 

Carroll. 

Montgomery 

Clinton. 

Noble 

Clay. 

Pulaski. 

Decatur. 

Randolph. 

De  Kalb. 

Rlp'.cy. 

Delaware. 

Rush. 

Fountain. 

Shelby 

Howard, 

Sv.Uivan. 

Huntington. 

Vigo. 

Jackson. 

Wnvne. 

Johnson. 

Wells. 

Koscltisko. 

WMtley. 

Adair. 

Audubon. 

Boone, 

Buchanan. 

Buena  Vista. 

Calhoun. 

Carroll. 

Cass. 

Cerro  Gordo. 

Chickaisaw. 

Clay. 

Clayton. 

Crawford. 

Delawtj-e. 

Emmett. 

Fayette. 

Floyd, 

Franklin. 

Fremont. 

Guthrie. 

Hancock. 

Hardin. 

Howard. 

Humboldt. 

Ida. 


Atchison. 
Botirbon. 
Brown. 

Franklin. 
Juckson. 


Kent. 


Branch. 
Calhoun. 

Gratiot, 

Hillsdale. 

JackEon, 

Kalamazoo. 


Blue  Earth. 

Brown 

Chippewa, 

Cottonwood. 

Dakota. 

Dodge 

Faribault. 

Gjodhue. 

Jackson. 

Kandiyohi. 

Lac  Qui  Parle, 

Lincoln. 

Lyon. 

MdUeod. 

Martin. 

Meeker. 


Andrew. 

Atchison. 

Audrain. 

B.ites. 

Buchanan. 

Calloway. 

Carroll. 

Cass. 

Charlton. 

CooptT. 

Daviess. 

DeKalb. 

Pranklln. 

Gentry. 

Henry. 

Howard. 

Holt. 


Iowa 


Jones. 

Kossuth. 

Linn. 

Lyon. 

Madison. 

Maliafika. 

Mit^-hell. 

OBrien. 

Orceola, 

Polk. 

Poweshiek. 

Shelby. 

Sac 

Bioux. 

Story. 

Tama. 

Union. 

Warren. 

Washington. 

Webster. 

East  Pottawattamie. 

West  Pottawattamie. 

Winnebago. 

W'inneshiek. 

W"orth. 

Kansas 

Linn. 
Marshall. 
Nemalia. 
Washington. 

Mabtland 

Queen  Annes. 

Michigan 

Lenawee, 
Monroe. 
Saginaw. 
St.  Clair. 
Bt.  Joseph. 


Minnesota 


Mower. 

Murray. 

Nicollet. 

Nobles. 

Pipestone. 

Redwood. 

RenvUle. 

Rice. 

Rock, 

Stearns. 

Steele. 

Stevens. 

Wabasha. 

Watonwan. 
Yellow  Medicine 


Missouri 


Jasper. 

Johnson. 

LaJayette, 

Lawrence. 

Marioi:u 

Macon. 

M.3nroe. 

Nodaway, 

Pettis. 

Pike. 

Ralls, 

St  CTharle*. 

Baline, 

Shelby. 

Vernon. 

Worth. 


4367 


4368 
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NXBXASKA 


Boone. 

Pawnee. 

Butler. 

Pierce. 

Cass. 

Richardson. 

Cedar. 

Saunders. 

ColXax. 

Stanton. 

Cuming. 

Washington. 

Dodge. 

Wavne. 

Nemaha. 

York. 

Ohio 

Allen. 

Mercer. 

Ashland. 

Montgomery. 

Auglaize. 

Morrow. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Payette. 

Preble. 

Greene. 

Putnam. 

Hancock. 

Sandusky. 

Hardin. 

Seneca. 

Henry. 

Stark. 

Huron. 

Tuscarawas. 

Knox. 

Union. 

Licking. 

Van  Wert. 

Marion. 

Wayne. 

Medina. 

Williams. 

Pennsylvania 

Chester. 

Lebanon. 

Lancaster. 

South  Dakota 

Brookl^^. 
Clayf^ 

Minnehaha. 

Moody. 

Kingsbury. 

Union. 

Lincoln. 

Yankton. 

Tennessee 

Obion. 

Wisconsin 

Columbia. 

Lafayette. 

Dane. 

Pierce. 

Pond  du  Lac. 

Rock. 

Grant. 

Sauk. 

Green. 

Trempealeau. 

Iowa. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;   7  U.S.C.   1506,   1516.) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

Doc.    60-4469;    Piled.    May    17.    1960; 
8:47   a.m.] 


[F.R. 


Tulare, 


Brooks. 

Bulloch. 
Colquitt. 


Avoyelles. 

Caddo. 

East  Carroll. 

Franklin. 

Morehouse. 

Natchitoches. 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding   Crop   Years 

Counties  Designated  for  Cotton 
Crop  Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  cotton  crop  in- 
surance for  the  1961  crop  year. 


Alabama 


Blount. 

Cherokee. 

Colbert. 

Cullman. 

De  Kalb. 

Etowah. 

Franklin. 

Hale. 

Jackson. 


Arkansas. 

Craighead. 

Crittenden. 

Jefferson. 

Lincoln. 


Lauderdale. 

Lawrence. 

Limestone. 

Madison. 

Marshall. 

Morgan. 

Pickens. 

Tuscaloosa. 


Aakansas 


Monroe. 
Phillips. 
Poinsett. 
St.  Francis. 


Alcorn. 

Bolivar. 

Coahoma. 

De  Soto. 

Hinds. 

Holmes. 

Humphreys 

Jefferson  Davis. 

Lee. 

Leflore. 

Madison. 

Marion. 


Chaves. 
Dona  Ana. 


California 


Georgia       ' 

Laurens. 

Tift. 

WortH. 

Louisiana      ( 

Rapides. 
Richland. 
St.  Landry. 
St.  Martin. 
Vermilion. 


Mississippi     I 

Monroe. 

Panoliu 

Pontotoc. 

Prentiss. 

Quitman. 

Sunflower. 

Tallahatchie. 

Tunica. 

Union. 

Washington. 

YazoQL 


New  Mexico 
Eddy. 


North  Carolina 


Cleveland. 

Edgecombe. 

Franklin. 

Harnett. 

Iredell. 

Johnston. 

Lincoln. 

Mecklenburg. 


Beckham. 
Tillman. 


Anderson. 

Calhoun. 

Chesterfield. 

Clarendon. 

Darlington. 

Dillon. 

Florence. 

Greenville. 


Carroll. 

Fayette. 

Gibson. 

Hardeman. 

Haywood. 

Lake. 

Lauderdale. 


Nash. 

Robeaon. 

Rutherford. 

Sampson. 

Warren. 

Wayne. 

Wilson. 

Oklahoma    I 

Washita. 

South  Carolina 

Lee.    1 

Marlboro. 

Marlon. 

Orangeburg. 

Spartanburg. 

Sumter. 

Williamsburg. 

York. 

Tennessee 

McNalry. 

Madison. 

Obion. 

Shelby. 

Tipton. 

Weakley. 


Texas 


Bailey. 

Bell. 

Cameron. 

Castro. 

Collin. 

Crosby. 

Ellis. 

Falls. 

Fannin. 

Floyd. 

Fort  Bend. 

Grayson. 

Hale. 

Hidalgo. 

Hill. 

Hockley. 

(Sees.  506.  516.  52  Stat.  73,  tis  amended,  77, 
as  amended;  7  U.S.C.  1506,  1316) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    60-4470:    Filed,    May    17,    1960; 
8:47  a.m.] 


Hunt. 

Lamar. 

Lamb. 

Limestone. 

Lubbock. 

McLennan. 

Milam. 

Navarro. 

Nueces. 

San  Patricio. 

Swisher. 

Travis. 

Willacy. 

Williamson. 

Wharton.    ' 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

Counties  Designated  for  Flax  Crop 
Insurance;   Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  flax  crop 
insurance  for  the  1961  crop  year. 


Ml.V.NESOTA 


Becker. 

Big  Stone. 

Brown. 

Chippewa. 

Clay. 

Cottonwood. 

Grant. 

Jackson. 

Kittson. 

Lac  Qui  Parle. 

Lincoln. 

Lyon. 

Mfihnomen. 

Marshall. 

Martin. 

Murray. 


Barnes. 

Benson. 

Bottineau. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Emmons. 

Foster. 

Grand  Porks. 

Griggs. 

La  Moure. 

Logan. 

Mclntoeh. 

McLean. 


Ni  >bles. 

Norman. 

Pennington. 

Pijx-st^-ne. 

Polk,  E;ist. 

Polk.  West. 

P  ipe. 

Red\».'rx:>d. 

ReiiViUe. 

Rock. 

Roseau. 

Stevens. 

Swift. 

Traverse. 

Wilkin. 

Yellow  Medicine. 

North  Dakota 

Nelson. 

PembKia. 
Pierce. 
R.tinsey. 
Raiisom. 
Elchliiiid. 
Rolette. 
Sargent. 
Steele. 
Stutsman. 
Towner. 
Traill. 
Walsh. 
Ward. 
Wells. 

South  Dakota 

Grant. 

Hamlin. 

Kingsbury. 

Marshall. 

Roberts. 


Brookings. 

Brown. 

Clark. 

Codington. 

Day. 

Deuel. 

(Sees.  506.  516.  52  Stat.  73.  as  amended,  77. 
as  amended;  7  U.S.C.  1506   1,516  i 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    60-4471:     FUed,     May    17,     1960; 
8.47  a.m.] 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

COU\TIE.S     DESIGN.ATED     FOR     GR.MN     SOR- 

GHUM  Crop  Lnsur.'Vnce;   Appendix 

Pursuant  to  authority  contained  in 
?  401.1  of  the  above-identified  regula- 
tiorus.  a-s  amended,  the  following  counties 
have  been  designated  for  grain  sorghum 
crop  insurance  for  the  1961  crop  year. 

K.\NSAS 

S'ufford. 

OKL.^H0MA 

Caddo. 

Texas 
Hale. 


Wednesday,  May  18,  1960 

(Sees.  506.  516.  52  Stat    73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  P.  N.  McCartney. 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R      Doc      60-4472      Filed 
8  47   a  m  J 


May     r 


660: 


PART  401— FEDERAL    CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

Counties  Designated   for   Oat  Crop 
Insurance:  Appendix 

Pursuant  to  authority  contained  in 
§401.1  of  the  above-identified  rei;ula- 
tions,  as  amended,  the  following  coun- 
ties have  been  dc^isnated  for  oat  crop 
insurance  for  the  19bl  crop  year. 

luWA 

Delaware.  Humboldt. 

Emmet.  Ida. 

Howard. 

Michigan 

Jackson. 

Minnesota 

Mcl.e'.d. 
Ste.irns. 
Stevens. 
Swift. 


Gratiot. 


Dakota. 
East  Polk. 
Goodhue. 
Kandiyohi. 


NoRin    Dakota 

Ransom. 
Sargent. 
Steele. 

Pennsylvania 
South  Dakota 

Kingsbury. 
Wisconsin 


Dickey. 
Grand  Forks. 
La  Moure. 

Chester. 

Grant. 

Fond  du  Lac. 

(Sees.  506,  516    52  .'-ta*    73    a.-;  amended,  77, 
as  amended:    7  USC    1506.   1516 > 

[SEAL]  F.  N.  McCartntv. 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.     60-4473:     Filed.    May    17.     1960; 
8  47  am  1 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

County    Designated    for    Orange    Crop 
Insurance;   Appendix 

Pursuant  to  authority  contained  in 
5  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  county 
ha.s  been  designated  for  orange  crop  in- 
surance for  the  1961  crop  year. 

California 
Tulare. 

(Sees.  506,  516.  52  .Stat    73,  as  amended.  77, 
as  amended,  7  U.S  C   1506.  1516) 

[SEAL]  F.  N,  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    60-4474:    Filed,    May    17,    1&60; 

8.47  am  1 


FEDERAL  REGISTER 

PART   401 — FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and   Succeeding    Crop    Years 

County    Designated    for    Pfach    Crop 
Insurance  ;    Appendix 

Pursuant  to  authority  cont.ained  in 
§  401.1  of  the  above-identifiod  regula- 
tions, as  amended,  the  following  county 
has  been  designated  for  peach  crop  in- 
su!-ance  for  the  1961  crop  year, 

SOtTH    CAROI.I.VA 

Spartanburg. 

(Sees.  506.  516.  52  Stat   73.  a*  amended, 
amer.dtd    7  U.S.C.  1506,  1516.) 

ISE.VL] 


as 


F.  N  McCartney, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    60  4475:     Filed.    Mav     37.    I960; 

8   47   am  ] 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

Counties  Designated  for  Rice  Crop 
Insurance:     Appendix 

Pursuant  to  authority  contained  in 
S  401  1  of  the  above-identificd  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  nee  crop  insur- 
ance for  the  1961  crop  year. 


Arkansas. 
St.  Francis. 


.\rkansa.s 

Poinsett. 

Louisiana 

St.  M.irttn. 


St.  Landry. 
Vermilion. 

(Sees.  506,  516.  S2  Stat    73    as  amended,  77, 
as  amended;  7  U  S  C   1506.1516) 

[SEAL]  F    N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

Doc.     60-4476:     Filed,     Mav   17,     1960: 
8  47  a  m  I 


[F.R 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and    Succeeding    Crop    Years 

COUNTICS    DESIGN.^TED    FOR    SOYBE.\N    CROP 

Insurance:  Appent)ix 

Piir.';uant  to  authority  contained  in 
?  401  1  of  the  above-identified  regula- 
tion.s,  as  amended,  the  following  coun- 
tie.s  have  been  designated  for  soybean 
crop  nisurance  for  the  1961  crop  year. 


Arkansas 

Arkansas.' 

Poinsett. 

Crlttendan. 

Illinois 

Adams. 

Pavett*. 

Bond. 

PoM. 

Cafis 

Pul  ton. 

Christ  Inn 

Ort^ne. 

Clinton. 

Jasper. 

Douglas. 

Jersey 

Effingham. 

Livingston 

4369 


Illinois — Continued 


McDonough. 

Pike. 

M;-Lean. 

St.  Clair. 

Macoupin. 

Sangamon. 

Msidlpon. 

Schiiyler. 

Masfin 

Scott, 

Menard. 

Shelby. 

Monroe. 

Tazewell, 

Montgomery. 

Vei  uilUon. 

Morgan. 

Indi.^na 

Allen. 

Madison. 

Blackford. 

Marehall. 

Boone. 

Miami 

Clay. 

Montgomery. 

Carroll. 

N(  ble. 

Clinton. 

Pulaski, 

Decatur. 

Randolph. 

De  Kalb. 

Ripley, 

Delaware. 

Rush. 

Fountain. 

Shelby. 

Howard. 

Sullivan. 

Huntington. 

V:go 

Jackson. 

Wavne, 

Johnson. 

Weils. 

Kosciusko. 

Whitley. 

Iowa 

Adair. 

Kossuth. 

Audubon. 

Linn. 

Boone. 

Lyon. 

Buena  Vista. 

Madison. 

Buchanan. 

Mahaska. 

Calhoun. 

Mitchell. 

Carroll. 

OBrien. 

Cass. 

Osceola. 

Cerro  Gordo. 

Polk. 

Ciiickasaw. 

East  Pottawattamie. 

C;ay 

West  Pottawattamie 

CrawT'ird. 

Poweshiek. 

Delaware. 

Sac 

Einmeit. 

Shelby. 

Favette. 

Sioux. 

Floyd 

Story. 

Franklin. 

Tama, 

Fremont. 

Union. 

Outline. 

Warren. 

Hancock. 

Wafihlngton. 

Hardin. 

Webster 

Howard. 

Winnebago, 

Humboldt. 

Winneshiek. 

Ida 

Worth. 

J  lines , 

Kansas 

Bourbon. 

Lmn, 

Franklin. 

Michigan 

Gratiot. 

Saginaw, 

Lenawee 

St    Joseph. 

Monroe. 

Minnesota 

Big  Stone. 

Murray. 

Blue  Earth. 

Nicollet. 

Brown. 

Nobles. 

Chippewa. 

Pipestone. 

Cottonwood. 

Pope. 

Dakota. 

Redwood. 

Dodge 

Renville. 

Faribault. 

•      Rice. 

Gix-Klliue. 

Rock. 

Jackson . 

Stearns. 

Kandiyohi 

Steele. 

Lac  Qui  Parle. 

Stevens. 

Lincoln, 

swirt. 

Lyon. 

Traverse. 

McLeod. 

Wabasha. 

Martin. 

Watonwan. 

Meeker, 

Yellow  Medicine. 

Mower. 

Mississippi 

Bolivar. 

Leflore. 

MiSSOUKI 

Buchanan. 

Audrstn. 

Callaway. 

Bates. 

Carroll. 

St  I 

'4 


■^&.] 
n  r 
f  I 

I, 
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RULES  AND   REGULATIONS 


Georgia — Continiied 


Cass. 

Nodaway. 

Charltoa. 

Pettis. 

Cooper. 

Pike. 

Gentry. 

Ralls. 

Henry. 

St.  Charles. 

Howard. 

Saline. 

Johnson. 

Shelby. 

Lafayette. 

Vernon, 

Macon. 

Worth. 

Marion. 

Nebraska 

Washington. 

Ohio 

Allen. 

Medina. 

Ashland. 

Mercer. 

Auglaize. 

Montgomery 

Delaware. 

Morrow. 

Erie, 

Paulding. 

Fayette. 

Pickaway. 

Greene. 

Putnam. 

Hancock. 

Sandusky. 

Hardin. 

Seneca. 

Henry. 

Union. 

Huron, 

Van  Wert. 

Knox. 

Wayne. 

Licking. 

Williams. 

Marlon. 

SotTfH  Carolina 

Calhoun. 

Orangeburg 

South  Dakota 

Clay. 

Union. 

Lincoln. 

Tennessee 

Lauderdale. 

Obion. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

I  SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.R.    Doc.    60-4477;     Piled,    May    17,     1960; 
8:47  a.in.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and   Succeeding   Crop   Years 

Counties  Designated  for  Tobacco  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  tobacco  crop 
insurance  for  the  1961  crop  year.  The 
type(s)  of  tobacco  on  which  insurance 
is  offered  in  each  county  is  shown  op- 
posite the  name  of  the  coxuity. 

CONNECTICTJT 

Hartford ._  51.  52 

Florida 

Alachua 14 

Columbia    14 

Hamilton    14 

Madison    14 

Suwannee 14 

Georgia 

Bacon    14 

Berrien 14 

Brooks 14 

Bulloch    14 

Candler 14 

Coffee 14 

Colquitt 14 

Cook 14 

Irwin    14 

Lowndes   14 

Mitchell 14 

Pierce    14 


Tift            

14 

Ware 

14 

Worth    

14 

Adair 

Kentucky 

31 

Allen              - 

,.. 31 

35 

Anderson    

31 

Barren  .   . 

31 

Bath                                       J 

31 

Bourbon          -      ^ 

31 

Bracken                  ( 

31 

Breckinridge - 

1 

31 

Caldwell         

.    .    .    22.31 

^ft 

Callowav 

23 

35 

Casey 

31 

Christian , 

22.31 

35 

Clark        

31 

Daviess    

31 

3fi 

Fleming , 

31 

FYanklln 

1 

31 

Garrard 

31 

Grant  .-     ... 

31 

Graves 

23,31 

35 

Green       ..        _        ._ 

31 

Harrison , 

31 

Hart   

31 

Henry  

31 

Larue 

31 

Lincoln            , 

31 

Logan -_   

,. .  22,31 

,  35 

Mason                                            . 

31 

Mercer       , 

31 

Metcalfe 

31 

Montgomery 
Nelson 

31 

31 

Nicholas    .   

31 

Owen      

31 

Pendleton 

31 

Pulaski    .. 

» 

31 

Robertson     __ 

^— — ..   ... 

31 

Russell     

31 

Scott 

31 

Simpson 

, 31 

35 

Spencer  



f 

V 

31 

Todd..   

,j 

L  ...     22, 31 

,  35 

Warren 

, 31 

,  35 

Washington 
Wavne      ^ 

31 

31 

Woodford    

31 

Charles    

Maryland 

32 

Calvert  .    . 

32 

St.  Marys  ...^ 

32 

Hanipshlre    . 

1 
Massachuse-its 

1 

5? 

Alamance   .. 

North  Carolin 

A 

11a 

Beaufort    

1? 

Bladen   ..              _   _   __ 

13 

Brunswick    . 

- 

13 

Buncombe  ._ 

31 

Caswell 

Columbus   _. 

-,.--.  —  ..«.., 

t 

lla 
13 

Cumberland 

13 

Davidson  _   . 

11n 

Duplin       

12 

Edgecombe   

12 

Forsyth   \ 

llfi 

Franklin   _      , 

lib 

Granville        , 

lib 

Greene  

1? 

Guilford    . 

Ha 

Harnett , 

14b 

llfl 

Iredell   , 

Jones   , 

1? 

Johnston 

12 

Lee   

lib 

Lenoir    

12 

Madison 

31 

Martin       _          ._ 

12 

Moore    --.-_..--.- 

nh 

Nash 

1? 

Person , 

11a 

Pitt 

12 

Robeson    j 

13 

Rockingham 

11a 

Sampson 

12 

North  Carolina — Continued 

Stokes    i lla 

Surry ,- lla 

Vance lib 

Wake   _ p lib 

Warren    1 lib 

Wayne 1 12 

Wilson   __. j 12 

Yadkin    lla 

Ohio 

Adam.s   ,-., 31 

Brown    j 31 

Hghland \ 31 

Pennsylvania 

Lancaster  , 41 

Lebanon    .. 41 

South  Carolina 

Chesterfield 13 

Clarendon ■■ . 13 

Darlington 13 

Dillon 13 

Florence   13 

Horry 13 

Lee   4 13 

Marlon * 13 

Marlboro ]... 13 

Sumter    . 13 

Williamsburg 13 

Tennessee 

Claiborne   , 31 

De    Kalb 31 

Dickson 22 

Franklin . 31 

Grainger . 31 

Greene ► 31 

Hamblen . 31 

Hawkins    , 31 

Johnson    . 31 

Loudon    31 

Marshall    31 

McMinn . 31 

Maury    . 31 

Monroe    . 31 

Montgomery . 22.  31 

Obion i 23,  35 

Putnam 4. 31 

Robertson J. 22,  31.  35 

Sevier ;. 31 

Smith ,. 31 

Stewart 22,  31 

Sullivan 31 

Sumner 22,  31.  35 

Trousdale 31 

Unicoi    , 31 

Washington 31 

Weakley 23,  35 

Williamson 31 

Wilson 31 

Virginia 

Appomattox lla.  21 

Brunswick . lla,  21 

Campbell j lla.  21 

Charlotte \ lla.  21 

Cumberland lla.  21,  37 

Dinwiddle lla,  21 

Halifax lla 

Lee    31 

Lunenburg . lla 

Mecklenburg    lla 

Nottoway lla.  21 

Pittsylvania lla 

Prince  Edwards lla,  21.  37 

Russell 31 

Scott    " 31 

Washington   31 

,  Wisconsin 

Dane    54 

Vernon 55 

^Secs.  506,   516.  52  Stat.  73.  as  amended,  77. 
as  amended;  7  U  B.C.  1506.  1516  ) 

[seal]  F.  N,  McCartnet, 

Manager, 
Federal  Crop  Insurance  Corporation. 

(F.R.    Doc.    60-4478:     Filed,    May     17,     1»50: 
8.48  am.] 


Wednesday,  May  18,  2960 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart— Regulations  for  the  1961 
and   Succeeding   Crop   Years 

Counties  Designated  for  Wheat  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
are  hereby  added  to  the  list  of  counties 
published  December  29.  1959.  which 
were  designated  for  wheat  crop  insur- 
ance for  the  1961  crop  year. 

California 

Glenn. 

Jewell, 
Daviess, 

Woodward. 

(Sees.  506,  616.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C  1506.  1516) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

(F.R.    Doc,    60-4479:     Filed,    May    17,    1960; 
8:48  a.m.l 


Yolo, 
Kansas 

Missouri 

Oklahoma 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER   G — DETERMINATION    OF 
PROPORTIONATE    SHARES 

[Sugar  Determination   850  99,    as   Amended, 
Supp.    18] 

PART   850 — DOMESTIC    BEET   SUGAR 
PRODUCING   AREA 

Idaho  Proportionate  Share  Areas  and 
Farm  Proportionate  Shares  for  1959 
Crop 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
19,59  Crop  (23  F.R.  7799;  24  F.R.  84! 
9707),  the  Agricultural  Stabilization  and 
Conservation  Idaho  State  Committee 
has  issued  the  bases  and  procedures  for 
dividing  the  State  into  proportionate 
.share  areas  and  establishing  individual 
farm  proportionate  shares  from  the  allo- 
cation of  87,914  acres  established  for 
Idaho  by  the  determination.  Copies  of 
these  bases  and  procedures  are  avail- 
able for  public  inspection  at  the  office 
of  such  committee  at  1524  Vista  Street, 
Boi.se,  Idaho,  and  at  the  offices  of  the 
Asricultural  Stabilization  and  Conser- 
vation Committees  in  the  sugar  beet 
producing  counties  of  Idaho.  These 
bases  and  procedures  incorporate  the 
following: 

§830.117      Idaho, 

<&">  Proportionate  share  areas.  Idaho 
shall  be  divided  into  four  proportionate 
share  areas  as  served  by  beet  sugar  com- 
panies. Tliese  areas  shall  be  designated 
as  follows:  Nampa-Nyssa;  Twin  Falls, 
Burley-Rupert,  Layton;  Utali-Idaho; 
and  Franklin  County.  Acreage  ailot- 
ments  for  these  areas  shall  be  computed 
on  the  basis  of  the  average  accredited 
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acreage  for  the  crop  years  1955  through 
1958  for  each  area  as  a  measure  of 
'past  production"  and  "ability  to  pro- 
duce" sugar  beets,  with  pro  rata  adjust- 
ments to  the  State  allocation  of  87,914 
acres.  This  results  in  the  following  area 
acreage  allocations:  Nampa-Nyssa  Area 
31.754  acres:  Twin  Falls.  Burley-Rupert, 
Layton  Area — 35.746  acres;  Utah -Idaho 
Area— 15,268  acres;  and  Franklin  County 
Area — 5  146  acres. 

<b>  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  al- 
lotments as  follows :  For  new  producers 

Nampa-Nyssa  Area — 318  acres:  Twin 
Falls.  Burley-Rupert,  Layton  Area— 357 
acres;  Franklin  County  Area— 51  acres; 
and  Utah-Idaho  Area — 153  acres:  for 
appeals — Nampa-Ny.ssa  Area — 318  acres; 
Tuin  Falls,  Burley-Rupert,  Layton 
Area — 357  acres;  Franklin  County 
Area — 51  acres;  and  Utah-Idaho  Area— 
153  acres. 

<c  '  Requests  for  proportionate  shares. 
A  request  for  each  fai-m  proportionate 
share  shall  be  filed  at  the  local  ASC 
county  office  on  form  SU-100.  Request 
for  Sugar  Beet  Proportionate  Shares, 
under  the  conditions,  and  on  or  before 
the  closing  date  for  such  filing,  as  pro- 
vided in  5  850  99.  If  a  preliminary  re- 
quest for  a  t-entative  farm  proportionate 
share  is  filed,  a  fully  completed  foiTn 
SU-100  shall  be  filed  by  March  17,  1959. 
before  a  proportionate  share  mav  be 
established  for  the  farm.  However, 
reque.'^ts  for  proportionate  shares  may 
be  accepted  after  such  dates  and  shares 
may  be  established  if  the  county  com- 
mittee determines  that  in  any  such  case 
the  farm  operator  was  prevented  from 
filing  a  complete  form  SU-100  by  such 
dates  because  of  absence,  illness  or  other 
reason  beyond  his  control. 

<di  EsiaMtshment  of  individual  farm 
proportionate  shares  for  old-producers 
farms — (1)  Farm  Bases.  For  each  farm 
in  the  Nampa-Nyssa  Area  whose  opera- 
tor IS  a  tenant  having  a  personal  ac- 
credited acreage  record  other  than  as  a 
new  producer,  during  any  of  the  crop 
years  1955-58.  the  1959  base  shall  be 
the  larger  of  the  results  of  dividing  by 
four,  his  total  personal  history  record 
for  such  years,  or  the  accredited  acreage 
of  the  farm  for  such  years.  If  the  op- 
erator is  a  tenant  who  operated  a  farm 
for  which  a  new-producer  share  was 
established  in  any  of  the  years  1956-58. 
the  1959  base  shall  be  the  largest  of  the 
acreage  resulting  from  dividing  by  four 
the  total  personal  accredit-ed  acreWe  of 
such  tenant  for  the  years  1956  throuch 
1958.  the  re.^^ult  of  dividing  by  four  the 
total  fann  history  for  the  vears  1955 
through  1958,  or  the  1958-crop  accred- 
ited acreace  of  the  farm  operated  bv 
him  in  1958  but  not  to  exceed  the  1958 
established  share  for  such  farm.  If  the 
operator  is  the  owner  of  the  farm  other 
than  as  a  former  new  producer,  or  is  a 
tenant  without  a  personal  historj-  rec- 
ord, the  1959  base  shall  be  the  result  of 
dividing  by  four  the  total  accredited 
acreage  record  for  the  fann  dui-ing  the 
crop  years  1955  through  1958.  If  the 
operator  is  the  owner-operator  of  a  farm 
for  which  a  new-producer  share  was 
e.<>tablished  in  any  of  the  years  1956-58. 
the  19:9  farm  base  shall  be  the  larger 
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of  the  result  of  dividing  by  four  the  1956 
through  1958  accredited  acreage  record 
of  the  farm  or  the  1958  accredited  acre- 
age for  the  farm  but  not  to  excetd  the 
1958  established  share  for  the  farm. 
For  the  Twin  Palls,  Burley-Rupert.  Lay- 
ton  Area  and  the  FYanklin  County  Area, 
the  1959  farm  base  shall  be  the  result 
of  dividing  by  three  the  1955  through 

1957  ac<>redited  acreage  record  of  the 
farm,  except  that  for  any  such  farm  for 
which  a  new-producer  share  wa.s  estab- 
lished in  any  of  the  years  1956-58.  the 
farm  base  shall  be  the  lai^er  of  the  1956- 
57    average    accredited    acreage    or   the 

1958  accredited  acreage  for  the  farm  but 
not  in  excess  of  the  1958  established 
share  for  the  farm.  For  the  Utah- 
Idaho  Area,  the  1959  farm  base  shall 
be  the  result  of  dividing  by  four  the 
1955  through  1958  accredited  acreage  of 
the  farm,  except  that  for  any  such  farm 
for  which  a  new -producer  share  was 
established  in  any  of  the  years  1956-58 
the  farm  base  shall  be  the  larger  of  the 
1956-58  average  accredited  acreage,  or 
the  1958  accredited  acreage  for  the  farm 
but  not  to  exceed  the  1958  established 
share  for  the  farm. 

'2'  Initial  proportionate  shares.  For 
each  of  the  Nampa-Nyssa  and  the  Twin 
Falls.  Burley-Rupert,  Layton  areas,  the 
total  of  individual  farm  bases  for  old- 
producer  farms,  as  established  pursuant 
to  this  paragraph,  is  more  than  the  area 
allotment  minus  the  set-asides  of  acre- 
ape  established  imder  paragraph  (b)  of 
this  section.  Accordingly,  initial  pro- 
portionate shares  shall  be  established 
from  the  farm  bases  in  each  of  such 
proportionate  share  areas  by  prorating 
to  such  farms  in  accordance  with  their 
respective  bases,  the  area  allotment  less 
the  prescribed  set -asides.  For  the 
Nampa-Nyssa  Area,  the  proration  factor 
shall  be  0.963,  and  for  the  Twin  Falls. 
Burley-Rupert  Layton  Area  the  prora- 
tion factor  shall  be  0.99.  For  each  of 
the  Utah-Idaho  and  the  Franklin 
County  areas,  the  total  of  individual 
farm  bases  for  old  producers,  as  estab- 
lished pursuant  to  this  paragraph  is  less 
than  the  ai'ea  allotment  minus  the  set- 
asides  of  acreage  established  under 
paragraph  (b*  of  this  section.  Ac- 
cordingly, in  such  areas  the  initial  pro- 
portionate shares  shall  coincide  with  the 
request.ed  acreages  for  farms  for  which 
the  respective  requests  acreages  are 
equal  to  or  less  than  farm  bases,  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms  in 
accordance  with  their  respective  ba.ses, 
the  area  allotment  less  the  pre-scribed 
set -asides  and  the  total  of  the  initial 
shares  established  so  as  to  coincide  with 
requests  acreages.  For  the  Utah- 
Idaho  Area  the  proration  factor  shall  be 
1.015  and  for  the  Franklin  County  Area, 
the  proration  factor  shall  be  1.02. 

i3i  Adjustments  in  initial  shares. 
From  acreage  of  initial  shares  in  excess 
of  requested  acreages  in  each  propor- 
tionate share  area,  adjustments  shall  be 
made  in  Initial  farm  proportionate 
shares  for  old  producers  so  as  to  estab- 
lish a  proportionate  share  for  each  farm 
which  IS  fair  and  equitable  as  compared 
with  proportionate  shares  for  all  other 
faims  in  the  area  by  taking  into  consid- 
eration the  availability  and  suitabiUty 
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of  land,  area  of  available  fields,  crop  ro- 
tation, availability  of  irrigation  water, 
adequacy  of  drainage,  availability  of  pro- 
duction and  marketing  facilities  .and 
the  production  experience  of  the 
operator. 

(e)  Establishment  of  individual  pro- 
portionate shares  for  new-producer 
farms.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall 
be  established  in  an  equitable  manner 
for  farms  to  be  operated  durijjg  the 
1959-crop  year  by  new  producers  fas 
defined  in  §  850.99) .  The  State  Com- 
mittee has  determined  that  a  5.0-acre 
share  is  the  minimum  acreage  which 
is  economically  feasible  to  plant  as 
a  new-producer  farm  share.  In  de- 
termining whether  a  farm  for  which  a 
request  is  filed  for  a  new-producer  share 
may  qualify  for  such  a  share,  and  to 
assist  in  establishing  new-producer 
shares  which  are  fair  and  equitable  as 
to  relative  size  among  qualified  fanns, 
the  State  Committee  shall  take  into  con- 
sideration availability  and  suitability  of 
land,  adequacy  of  drainage,  the  produc- 
tion experience  of  the  operator,  and  the 
availability  of  production  and  market- 
ing facilities.  In  the  consideration  of 
the  availability  of  such  facilities,  the 
combined  costs  of  the  producer  and  the 
processor  for  transporting  beets  from  the 
farm  to  the  nearest  beet  sugar  factory, 
within  broad  rate  limits,  may  be  taken 
into  account.  The  acreage  available  for 
establishing  new-producer  shares  in 
each  area  shall  be  prorated,  in  minimum 
economic  units,  to  coimties  within  the 
area  on  the  basis  of  the  number  of 
applicants  within  each  county  rated  out- 
standing under  the  af  orestated  consider- 
ations. If  there  is  insufficient  acreage 
to  establish  shares  in  minimum  eco- 
nomic units  for  all  outstanding  appli- 
cants in  a  county,  the  selection  shall  be 
made  by  lot. 

(f)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and 
equitable  farm  shares  in  accordance 
with  the  provisions  of  §  850.99  applicable 
to  appeals. 

(g)  Adjustments  because  of  unused 
acreage.  Any  acreage  made  available 
during  the  1959-crop  season  by  under- 
planting  or  failure  to  plant  proportion- 
ate share  acreage  on  farms  Ln  any  area, 
together  with  acreage  prorated  to  the 
area  by  the  ASC  State  Committee  from 
unused  set-asides  of  acreage  or  from 
other  sources  of  unused  acreage,  shall 
first  be  made  available  to  increase  pro- 
portionate shares  for  other  farms  in 
such  area  having  ability  to  utilize  addi- 
tional acreage  and  if  such  acreage  is  not 
utilized  within  such  area,  it  may  be  made 
available  to  other  areas  in  the  State 
wherein  additional  acreage  may  be  used. 

(h)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
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cerning  the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proper ticwiate  Share — 
1959  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none".  In  each  ca.se 
of  approved  adjustment,  whether  result- 
ing from  the  release  of  acreage,  the  re- 
distribution of  unused  acreage,  appeals 
or  the  reconstitution  of  the  farm,  the 
farm  operator  shall  be  notified  regard- 
ing the  adjusted  proportionate  share  on 
a  form  SU-103— A  or  other  similar  writ- 
ten notice.  For  each  tentative  propor- 
tionate share  which  is  established,  the 
person  filing  the  request  for  such  share 
shall  be  notified  on  a  form  SU-103-B 
specifying  that  such  tentative  share  does 
not  constitute  a  farm  proportionate 
share  for  the  purpose  of  payment  under 
the  Sugar  Act  of  1948,  g^s  amended. 

(i)  Redetermination  of  proportionate 
share.  The  proportionate  share  deter- 
mined for  any  farm  which  is  subdivided 
into,  combined  with,  or  becomes  a  part 
of  another  fann  or  farms  shall  be  rede- 
termined as  provided  in  §  850.99. 

(j)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.99.  j 

Statement  of  Bases  and  Considerations 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Idaho  State  Committee  for  determining 
farm  proportionate  shares  in  Idaho  in 
accordance  with  the  determination  of 
proportionate  shares  for  tlie  1959  crop  of 
sugar  beets,  as  issued  by  the  Secretary  of 
Agriculture. 

Idaho  is  divided  Into  four  proportion- 
ate share  areas.  Recommendations  on 
the  operation  of  the  sugar  beet  program 
are  obtained  at  meetings  which  are  open 
to  representatives  of  processor  and 
growers,  as  well  as  individual  sugar  beet 
producers.  In  establishing  proportion- 
ate shares  for  old-producer  farms,  the 
factors  of  "past  production"  and  "abil- 
ity to  produce"  sugar  beets  are  measured 
by  average  accredited  acreages  for  the 
crop  years  1955-58  in  the  Nampa-Nyssa 
and  Utah-Idaho  area  and  1955-57  in  the 
Twin  Falls,  Burley-Rupert,  Layton  and 
Franklin  County  areas,  except  that  a 
more  favorable  formula  is  applied  in 
cases  involving  new-producer  shares  in 
1956-58. 

The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re- 
lated requirements  of  §  850.99.  Five- 
acre  shares  are  detennined  to  be  mini- 
mum economic  units  for  new-producer 
farms.  j 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair  and 
equitable  proportionate  share  for  each 
farm  of  the  total  acreage  of  sugar  beets 
required  to  enable  the  domestic  beet 
sugar  area  to  meet  its  quota  and  provide 
a  normal  carryover  inventory. 


(Sec.  403,  61  Stat.  932;  7  U  S.C  Sup.  1153. 
Interprets  or  applies  sees.  301,  302.  61  Stat. 
929,  930  as  amended;  7  US  C.  Stip.  1131,  1132} 

Herbert  A.  Tiegs, 
Chairman,   Agricultural   Stabi- 
lization     and      Conservation 
Idaho  State  Committee. 


April  5,  1960. 

Approved:  May  2,  1960. 

Lawrence  Myers, 

Director,  Sugar  Division. 
Commodity  Stabilization 
Service. 

|P.R.    Doc.    60-4505;     Filed.    May    17.     1960; 
8:51   a.m.] 


[Sugar  Determination   860  99,   as   Amended, 
Supp.  19] 

PART   850— DOMESTIC   BEET  SUGAR 
PRODUCING  AREA 

Oregon  Proportionate  Share  Areas 
and  Farm  Proportionate  Shares  for 
1959   Crop 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area. 
1959  Crop  ( 23  F.R.  7799 :  24  F.R.  84.  9707 » , 
The  Agricultural  Stabilization  and  Con- 
servation Oregon  State  Committee  has 
issued  the  bases  and  procedures  for  divid- 
ing the  State  into  proportionate  share 
areas  and  establishing  individual  farm 
proportionate  shares  from  the  allocation 
of  19,555  acres  established  for  Oregon  by 
the  detennination.  Copies  of  these 
bases  and  procedures  are  available  for 
public  inspection  at  the  oflBce  of  such 
Committee  at  the  Ross  Building.  209 
Southeast  Fifth  Avenue,  Portland,  Ore- 
gon, and  at  the  offices  of  the  Agricultural 
Stabilization  and  Conservation  Commit- 
tees in  the  sugar  beet  producing  counties 
of  Oregon.  These  bases  and  proceduies 
incorporate  the  following: 

§  850.118     Oregon. 

(&)  Proportionate  share  areas.  Ore- 
gon shall  be  divided  into  two  proportion- 
ate share  areas  as  served  by  the  two  beet 
sugar  companies.  These  areas  shall  be 
designated  as  the  Nampa-Nyssa  Area  and 
the  Umatilla  Area.  Acreage  allotments 
for  these  areas  shall  be  computed  on  the 
basis  of  the  average  accredited  acreage 
for  the  crop  years  1955  through  1957  for 
each  area  as  a  measure  of  "past  produc- 
tion" and  "ability  to  produce"  sugar 
beets,  with  pro  rata  adjustments  to  the 
State  allocation  of  19.555  acres.  This 
results  in  the  following  area  acreage  allo- 
cations: Nampa-Nyssa  Area — 17.095 
acres  and  Umatilla  Area — 2,460  acres. 

(b»  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  allot- 
ments as  follows:  Nampa-Nyssa  Area — 
341  acres  for  new  producers,  180  acres 
for  appeals,  and  0  acres  for  adjustments 
in  initial  shares;  Umatilla  Area — 24 
acres  for  new  producers,  23  acres  for 
appeals,  and  27  acres  for  adjustments  in 
initial  shares. 

(c>  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
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share  shall  be  filed  at  the  local  ASC 
county  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share, 
under  the  conditions,  and  on  or  before 
the  closing  date  for  such  filing,  provided 
in  §  850.99.  If  a  preliminary  request  for 
a  tentative  farm  proportionate  share  is 
filed  as  provided  in  §  850.99,  a  fully  com- 
pleted form  SU-100  shall  be  filed  by 
March  17,  1959.  However,  requests  for 
proportionate  shares  may  be  accepted 
after  such  dates  and  shares  may  be  es- 
tablished if  the  county  committee  deter- 
mines that  in  any  such  case  the  fann 
operator  was  prevented  from  filing  a 
completed  form  SU-100  by  such  dates 
because  of  absence,  illness  or  other  rea- 
sons beyond  his  control. 

idt   Establishment  of  individual  pro- 
portionate    shares     for     old-producer 
farms — <1)     Farm    bases — (i)     Nampa- 
Nyssa  area.    For  each  farm  whose  oper- 
ator is  a  tenant  with  a  personal  accred- 
ited acreage  record  during  at  least  one 
of  the  crop  years  1955-57  other  than  as 
a  new  producer,  the  1959  base  shall  be 
the  larger  of  the  results  of  dividing  by 
three,   his   personal   accredited   acreage 
record  for  the  crop  years  1955  through 
1957,  and  the  total  accredited  acreage 
record  for  the  crop  years  1955  through 
1957  of  the  farm  he  will  operate  in  1959. 
If  the  operator  is  the  owner  of  the  farm 
other  than  as  a  former  new  producer,  or 
is  a  tenant  without  a  personal  accredited 
acreage  record  during  at  least  one  of  the 
crop  years  1955-57.  the  1959  base  shall 
be  determined  by  dividing  by  three  the 
accredited  acreage  record  of  the  farm 
during  the  crop  years  1955  through  1957. 
If  the  operator  is  a  tenant  who  operated 
a  farm  for  which  a  new-producer  share 
was  established  in  1956-1958,  the  1959 
farm  base  shall  be  the  largest  of  the 
result  of  dividing  by  three  the  personal 
accredited  acreage  record  of  such  tenant 
for  the  crop  years  1955-57.  the  1958-crop 
accredit-ed  acreage  of  the  farm  operated 
by  him  in  1958  but  not  to  exceed  the 
1958-crop    share    established    for    such 
farm,  or  the  result  of  dividing  by  three 
the  landowner's  share  of  the  crops  dur- 
ing the  base  period  on  the  farm  such 
tenant  will  operate  in  1959.     If  the  op- 
erator is  the  owner-operator  of  a  farm 
for  which    a  new-producer   share   was 
established  in  1956-1958.  the  1959  farm 
base  shall  be  the  larger  of  the  result  of 
dividing  by  three  the  total  accredited 
acreage  record  of  the  fann  for  the  crop 
years   1956  through    1957.  or  the   1958- 
crop  accredited  acreage  of  the  farm  but 
not  to  exceed  the  1958-crop  share  estab- 
lished for  the  farm. 

'ii>  Umatilla  area.  For  each  farm 
whcse  operator  is  a  tenant  having  a  per- 
sonal accredited  acreage  record  during 
at  least  one  of  the  crop  years  1956-58 
other  than  as  a  new  producer,  the  1959 
base  shall  be  the  larger  of  the  results  of 
dividing  by  three,  his  personal  accredited 
acreage  record  for  the  crop  years  1956- 
58,  and  the  total  accredited  acreage 
record  for  the  crop  years  1956  through 
1958  of  the  farm  he  will  operate  in  1959. 
If  the  operator  is  the  owner  of  the  farm 
other  than  as  a  former  new  producer,  or 
is  a  tenant  without  personal  accredited 
acreage  record  during  at  least  one  of  the 
crop  years  1956-58,  the  1959  farm  base 
No.  97 2 
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shall  be  the  result  of  dividing  by  three 
the  total  accredited  acreage  record  of 
the  farm  for  the  crop  years  1956-58.  ex- 
cept that  only  50  percent  of  the  farm's 
accredited  acreage  record  will  be  used 
for  any  of  the  crop  years  1956-58  which 
a  former  tenant  is  using  as  a  basis  of 
personal  history  for  a  1959-crop  share 
on  another  farm.  If  the  operator  is  a 
tenant  who  operated  a  farm  for  which 
a  new-producer  share  was  established  in 
1957  or  1958.  the  1959  farm  base  shaU  be 
the  largest  of  the  result  of  dividing  by 
three  the  personal  accredited  acreage 
record  of  such  tenant  for  the  crop  years 
1957-58,  the  1958-crop  accredited  acre- 
age of  the  farm  operated  by  him  in  1953 
but  not  to  exceed  the  1958-crop  share 
estabUshed  for  such  farm,  or  the  result 
of  dividing  by  three  the  landowner's 
share  of  the  1956-58  crops  on  the  farm 
such  tenant  will  operate  in  1959.  If  the 
operator  is  the  owner-operator  of  a  farm 
for  which  a  new  producer  share  was  es- 
tablished in  1957  or  1958,  the  1959  farm 
base  shall  be  the  larger  of  the  result  of 
dividing  by  three  the  total  accredited 
acreage  record  of  the  farm  for  the  crop 
years  1957-1958.  or  the  1958-crop  ac- 
credited acreage  of  the  farm  but  not  to 
exceed  the  1958-crop  share  established 
for  the  farm. 

<2i  Initial  proportionate  shares.  For 
each  proportionate  share  area,  the  total 
of  individual  farm  bases  for  old- 
producer  farms,  as  established  pursuant 
to  this  paragraph,  is  less  than  the  area 
allotment  minus  the  set-asides  of  acre- 
age established  under  paragraph  (b)  of 
this  section.  Accordingly,  initial  pro- 
portionate shares  shall  be  established 
from  the  fann  bases  in  each  proportion- 
ate share  area  as  follows:  For  farms  for 
which  the  respective  requested  acreage? 
are  equal  to  or  less  than  their  farm 
bases,  the  initial  shares  shall  coincide 
with  the  requested  acreages;  for  each 
farm  with  a  base  of  less  than  8.0  acres, 
the  initial  share  shall  equal  the  smaller 
of  8.0  acres  or  the  requested  acreage;  and 
for  all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms,  in 
accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with 
the  preceding  part  of  this  subparagraph. 
The  proration  factor  for  each  area  shall 
be  1  000, 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of 
requested  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  shares  for 
old  producers  so  as  to  establish  a  pro- 
portionate share  for  each  farm  which  is 
fair  and  equitable  as  compared  with  pro- 
portionate shares  for  all  other  farms  in 
the  area  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  crop  rotation,  availa- 
bility of  irrigation  water,  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities,  and  the  production 
experience  of  the  operator. 

<e>  Establishment  of  individual  pro- 
portionate shares  for  new-producer 
farms.    Within  the  acreage  set  aside  for 
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new   producers   In    each    proportionate 
share  area,  proportionate  shares  shall  be 
established  in  an  equitable  manner  for 
farms  to  be  operated  during  the  1959- 
crop  year  by  new  producers  ( as  defined  in 
§  850.99 ) .    The  State  Committee  has  de- 
termined that  an  8.0-acre  share  is  the 
minimum  acreage  which  is  economically 
feasible  to  plant  as  a  new-producer  farm 
share.    In  determining  whether  a  farm 
for  which  a  request  is  filed  for  a  new- 
producer  share  may  qualify  for  such  a 
share,  and  to  assist  in  establishing  new- 
producer  shares  which  are  fair  and  equi- 
table as  to  relative  size  among  qualified 
farms,  the  State  Committee  shall  take 
into  consideration  availability  and  suit- 
ability of  land,  availability  of  irrigation 
water,  adequacy  of  drainage,  the  produc- 
tion experience  of  the  operator,  and  the 
availabiUty  of  productioh  and  marketing 
facilities.    If  the  available  acreage  is  in- 
sufficient for  establishing  shares  in  mini- 
mum economic  units  for  all  well-qualified 
applicants,  selection  shall  be  made  by  lot. 
<f>   Adjustments  under  appeals.  With- 
in the  acreage  set  aside  for  making  ad- 
justments under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro- 
visions of  §  850.99,  apphcable  to  appeals. 
<g>  Adjustments   because   of   unused 
acreage.     Any   acreage   made   available 
during  the  1959-crop  season  by  under- 
planting  or  failure  to  plant  proportion- 
ate share  acreage  on  farms  in  any  county 
shall  be  reported  to  the  ASC  State  Com- 
mittee.   Acreages  so  reported  in  an  area, 
together  with  available   acreages   from 
unused  set -asides  or  from  other  sources 
of  unused  acreage,  shall  be  prorated  inso- 
far as  practicable,  on  the  basis  of  estab- 
lished   shares,    to    farms    in    the    area 
whereon  additional  acreage  may  be  used. 
Any  such  acreage  remaining  unused  in 
the  area  shall  then  be  available  for  allo- 
cation by  such  committee  to  the  other 
area  if  farms  located  therein  are  capable 
of    utilizing   more   proportionate    share 
acreage. 

(hi  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1959  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none".  In  each  case  of 
approved  adjustment,  whether  resulting 
from  the  release  of  acreage,  the  redistri- 
bution of  unused  acreage,  appeals  or  the 
reconstitution  of  the  farm,  the  farm  op- 
erator shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written 
notice.  For  each  tentative  proportionate 
share  which  is  established,  the  person 
filing  the  request  for  such  share  shall  be 
notified  on  a  form  SU-103-B  specifying 
that  such  tentative  share  does  not  con- 
stitute a  farm  proportionate  share  for 
the  purpose  of  pajTnent  under  the  Sugar 
Act  of  1948.  as  amended. 

<ii  Redetermination  of  proportionate 
share.  The  proportionate  share  deter- 
mined for  any  farm  which  is  subdivided 
into,  combined  with,  or  becomes  a  part 
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of  another  farm  or  farms  shall  be  rede- 
termined as  provided  In  S  850.99. 

(J)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  In 
this  section  are  Issued  In  accordance  with 
and  subject  to  the  provisions  of  §  850.99. 

STATEMurr  or  Basks  and  Considerations 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Oregon  State  Committee  for  determining 
farm  proportionate  shares  in  Oregon  In 
accordance  with  the  determination  of 
proportionate  shares  for  the  1959  crop  of 
sugar  beets,  as  Issued  by  the  Secretary  of 
Agriculture. 

Oregon  is  divided  into  two  areas.  Ad- 
visory committees,  including  grower  Eind 
processor  representatives,  are  utilized. 
In  establishing  proportionate  shares  for 
old  producers,  the  factors  of  "past  pro- 
duction" and  "ability  to  produce"  sugar 
beets  are  measured  by  average  accredited 
acreages  for  the  crop  years  1955-57  in  the 
Nampa-Nyssa  Area  and  1956-58  in  the 
Umatilla  Area,  except  that  a  more  favor- 
able formula  is  applied  in  cases  involving 
new-producer  shares  in  1956,  1957  or 
1958  in  the  Nampa-Nyssa  Area  or  in  1957 
or  1958  in  the  Umatilla  Area. 

The  procediire  for  establishing  farm 
shares  for  new  producers  meets  the  re- 
lated requirements  of  §  850.99.  Eight- 
acre  shares  are  determined  to  be  mini- 
mum economic  units  for  new  farms. 

The  bases  and  procedures  for  making 
adjustments  In  initial  proportionate 
shares  and  for  adjusting  shares  sub- 
sequently because  of  unused  acreage  and 
appeals,  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  Its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  832;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  sees.  301,  302,  61  Stat. 
929,  830  as  amended;  7  U5.C.  Sup.  1131, 1132) 

Jens  Tehjbson, 
Chairman.  Agricultural  Stabili- 
zation and  Conservation  Ore- 
gon State  Committee. 

March  8,  1960. 

Approved:  May  2,  1960. 

Lawrence  Myers, 

Director,  Sugar  Division. 
Commodity  Stabilization 
Service. 

[PH.    Doc.    60-4506;    Piled.    May    17,    I960: 
8:51  ajn.] 


[Sugar  Determination  850.89,  as  Amended, 
Supp.  21] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

California  Proportionate  Share  Areas 
and  Farm  Proportionate  Shares  for 
1959  Crop 

Pursuant  to  the  provisions  of  the  De- 
tmnlnation  of  Pr(HX>rtionate  Shares  for 
Vanns  In  the  Domestic  Beet  Sugar  Area, 
1969  Crop  (23  PH.  7799;  24  P.R.  84. 
9707) ,  the  Agricultural  Stabilization  and 
Conservation  California  State  Commit- 
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tee  has  Issued  the  bases  and  procedures 
for  dividing  the  State  into  proportionate 
share  areas  and  establishing  individual 
farm  proportionate  shares  from  the  al- 
location of  201,119  acres  established  for 
California  by  the  determination.  Copies 
of  these  bases  and  procedures  are  avail- 
able for  public  inspection  at  the  ofiBce 
of  such  Committee  at  2020  Milvia  Street. 
Berkeley,  California,  and  at  the  offices 
of  the  Agricultural  Stabilization  and 
Conservation  Committees  in  the  sugar 
beet  producing  counties  of  California. 
These  bases  and  procedures  incorporate 
the  following : 

§  850.120      California.        I 

(a)  Proportionate  share  areas.  Cali- 
fornia shall  be  divided  into  two  propor- 
tionate share  areas,  one  of  which  shall 
comprise  all  of  California  except  Im- 
perial County  and  the  other  shall  be 
Imperial  County.  These  areas  shall  be 
designated  the  "Northern  Area"  and  the 
"Imperial  Area",  respectively.  Acreage 
allotments  for  these  areas  shall  be  com- 
puted by  applying  to  the  sugar  beet 
acreage  record  for  each  area  a  weighting 
of  50  percent  to  the  average  accredited 
acreage  for  the  crops  of  1955  through 
1958,  as  a  measure  of  "past  production", 
and  a  weighting  of  50  percent  to  the 
average  accredited  acreage  for  the  crops 
of  1957  and  1958  as  a  measure  of  "ability 
to  produce",  with  pro  rata  adjustments 
to  a  total  of  201,119  acres.  Acreage  al- 
lotments computed  as  aforestated  are 
established  as  follows :  Northern  Area — 
157,759  acres,  and  Imperial  Area, — 
43.360  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  al- 
lotments as  follows:  Northern  Area — 
3.155  acres  for  new  producers,  3,155  acres 
for  appeals  and  4.733  acres  for  adjust- 
ments in  Initial  shares;  Imperial  Area — 
433  acres  for  new  producers,  867  acres 
for  appeals,  and  2,730  acres  for  adjust- 
ments in  Initial  shares. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share, 
under  the  conditions,  and  on  or  before 
the  closing  date  of  such  filing  as  pro- 
vided in  §  850.99.  If  a  preliminary  re- 
quest for  a  tentative  farm  proportionate 
share  is  filed,  a  fully-completed  Form 
SU-100  shall  be  filed  by  May  26.  1959, 
for  Imperial  County  and  by  December 
30,  1958  for  all  other  counties.  How- 
ever, requests  for  proportionate  shares 
may  be  accepted  after  such  dates  and 
shares  may  be  established  if  the  county 
committee  determines  that  in  any  such 
case  the  farm  operator  was  prevented 
from  filing  a  completed  Form  SU-100  by 
such  dates  because  of  absence,  illness  or 
other  reason  beyond  his  control. 

(d)  Establishment  of  individual  pro- 
portionate shares  for  old-producer 
farms — (1)  Farm  bases^'i)  Northern 
area.  If  the  1959  operator  of  the  farm 
In  this  area  Is  a  tenant  having  a  personal 
accredited  acreage  record  within  such 
area  for  any  of  the  crop  years  1955 
through  1958,  the  farm  base  shall  be  the 
larger  of  the  result  of  dividing  by  four 
his  total  personal  accredited  acreage  for 
the  years  1955  through  1958,  or  divid- 


ing by  four  the  landowner's  shares  of 
the  accredited  acreages  on  the  farm  for 
the  years  1955  through  1958.  except  that 
if  a  new -producer  share  was  established 
for  the  farm  he  operated  in  one  of  the 
years  1956.  1957  or  1958,  the  1959  farm 
base  shall  be  the  largest  of  the  result 
of  dividing  by  four  the  personal  ac- 
credited acreage  record  of  such  tenant 
for  the  crop  years  1956-58,  the  1958-crop 
accredited  acreage  of  the  farm  operated 
by  him  but  not  to  exceed  the  1958-crop 
share  established  for  such  farm,  or  the 
result  of  dividing  by  four  the  landowner's 
shares  of  the  accredited  acreages  on  the 
farm  during  the  years  1955-58.  If  the 
1959  operator  is  a  tenant  without  a  per- 
sonal accredited  acreage  record  in  any 
of  the  crop  years  1955-58  or  is  the  owner 
of  the  farm,  the  1959  base  shall  be  the 
result  of  dividing  by  four  the  landown- 
er's shares  of  the  accredited  acreages 
on  the  farm  for  the  years  1955-58,  except 
that  if  a  new -producer  share  was  estab- 
lished for  such  farm  while  operated  by 
such  ou-ner  in  one  of  the  years  1956 
through  1958,  the  1959  base  shall  be  the 
larger  of  the  result  of  dividing  by  four 
the  total  accredited  acreage  record  of 
the  farm  for  the  years  1956-58,  or  the 
1958-crop  accredited  acreage  of  the  farm 
but  not  to  exceed  the  1958-crop  share 
established  for  the  farm. 

(ii)  Imperial  area.  If  the  1959  oper- 
ator of  the  farm  in  this  area  is  a  tenant 
ha\ang  a  personal  accredited  acreage 
record  within  such  area  for  any  of  the 
crop  years  1955  through  1957,  the  farm 
base  shall  be  the  larger  of  the  result 
of  dividing  by  three  his  total  personal 
accredited  acreage  for  the  years  1955 
through  1957,  or  dividing  by  three  the 
landowner's  shares  of  the  accredited 
acreages  on  the  farm  for  the  years  1955 
through  1957,  except  that  if  a  new- 
producer  share  was  established  for  the 
farm  he  operated  in  one  of  the  years 
1956,  1957,  or  1958,  the  1959  farm  base 
shall  be  the  largest  of  the  result  of  di- 
viding by  three  the  personal  accredited 
acreage  record  of  such  tenant  for  the 
crop  years  1956-57,  the  1958-crop  ac- 
credited acreage  of  the  farm  operated 
by  him  but  not  to  exceed  the  1958-crop 
share  established  for  such  farm,  or  the 
result  of  dividing  by  three  the  landown- 
er's shares  of  the  accredited  acreages  on 
the  farm  during  the  years  1955-57.  If 
the  1959  operator  is  a  tenant  without  a 
personal  accredited  acreage  record  in 
any  of  the  crop  years  1955-57  or  is  the 
owner  of  the  farm,  the  1959  base  shall 
be  the  result  of  dividing  by  three  the 
landowner's  shares  of  the  accredited 
acreages  on  the  farm  for  the  years  1955- 
57.  except  that  if  a  new-producer  share 
was  established  for  such  farm  while  op- 
erated by  such  owner  in  one  of  the  years 
1956  through  1958.  the  1959  base  shall 
be  the  larger  of  the  result  of  dividing 
by  three  the  total  accredited  acreage  rec- 
ord of  the  farm  for  the  years  1956-57, 
or  the  1958-crop  accredited  acreage  of 
the  farm  but  not  to  exceed  the  1958-crop 
share  established  for  the  farm. 

<2)  Initial  proportionate  shares.  For 
each  proportionate  share  area,  the  total 
of  individual  farm  bases  for  old-producer 
farms,  as  established  pursuant  to  this 
paragraph,  is  less  than  the  area  allot- 
ment minus  the  set-asides  of  acreage 
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established  imder  paragraph  <^b)  of  this 
section.  Accordingly,  initial  proportion- 
ate shares  shall  be  established  from  the 
farm  bases  in  each  proportionate  share 
area  as  follows:  For  farms  for  which  the 
respective  requested  acreages  are  equal 
to  or  less  than  their  farm  bases,  the 
initial  shares  shall  coincide  with  the 
requested  acreages,  and  for  all  other 
farms,  initial  shares  shall  be  computed 
by  prorating  to  such  fai-ms  in  accord- 
ance with  their  respective  bases,  the  area 
allotment  less  the  prescribed  set-asides 
and  the  total  of  the  initial  shares  estab- 
lished so  as  to  coincide  with  requested 
acreages.  The  proration  factors  for  the 
areas  shall  be  as  follows:  Northern 
Area— 1.01878  and  Imperial  Area— 
1.0244. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of 
requested  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  shares  for 
old  producers  so  as  to  establish  a  pro- 
portionate share  for  each  farm  which 
is  fair  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farms 
in  the  area  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  crop  rotation,  avail- 
ability of  irrigation  water,  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities,  and  the  production 
experience  of  the  operator.  In  Imperial 
County,  preference  shall  be  given  in 
making  adjustments  for  all  farms  for 
which  the  relatively  smallest  shares 
would  otherwise  be  estabUshed  by  in- 
creasing such  shares  to  the  smaller  of 
25  percent  of  the  cropland  of  the  fann, 
or  35  acres.  These  limits  were  deter- 
mined on  the  basis  of  the  acreage  set 
aside,  the  size  of  proportionate  shares 
for  small  farms  and  of  sugar  beet  opera- 
tions of  small  producers  in  the  area,  and 
the  aforestated  general  considerations. 

<e)  Establishment  of  individual  pro- 
portionate shares  for  new-producer 
farms.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  in  an  equitable  manner  for 
farms  to  be  operated  during  the  1959- 
crop  year  by  new  producers  (as  defined 
in  S  850.99).  The  State  Committee  has 
determined  that  the  minimum  acreage 
which  is  economically  feasible  to  plant 
as  a  new-producer  farm  share  shall  be 
the  smaller  of  25  acres  or  25  percent  of 
the  cropland  on  the  farm  for  the  North- 
ern Area,  and  the  smaller  of  35  acres  or 
25  percent  of  the  cropland  on  the  farm 
for  the  Imperial  Area.  In  determining 
whether  a  farm  for  which  a  request  is 
filed  for  a  new-producer  share  may 
qualify  for  such  a  share,  and  to  assist  in 
establishing  new-producer  shares  which 
are  fair  and  equitable  as  to  relative  size 
among  qualified  farms,  the  State  Com- 
mittee shall  take  into  consideration 
availability  and  suitability  of  land,  ade- 
quacy of  drainage,  the  production 
experience  of  the  operator,  and  the 
availability  of  production  and  marketing 
facilities.  The  acreage  available  for 
establishing     new -producer    shaies    in 
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each  area  shall  be  prorated  to  counties 
on  the  basis  of  equal  weight  to  the  total 
of  the  old -producer  farm  bases  and  the 
number  of  requests  for  new-producer 
shares  within  each  county.  Preference 
shall  be  given  by  establishing  shares  '<  not 
limited  to  the  minimum  as  established 
above*  for  faiins  whose  operators  have 
had  significant  previous  sugar  beet  pro- 
duction experience,  and  if  there  is  insuf- 
ficient acreage  to  establish  shares  in 
minimum  economic  units  for  all  of  them. 
the  selections  shall  be  made  by  lot.  If 
acreage  is  available  for  establishing 
shares  for  well-qualified  applicants,  but 
not  for  all  of  them,  selections  shall  be 
made  by  lot. 

»f>  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro- 
visions of  §  850,99,  applicable  to  appeals. 

(g'  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant,  and  unused 
acreage  from  set-asides  and  other 
sources  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1959-crop  season.  However,  any  acreage 
released  by  producers  in  any  county  prior 
to  the  beginning  of  planting  shall  be  used 
to  increase  small  proportionate  shares 
in  the  county  so  as  to  promote  the  more 
efficient  operation  of  farms.  First  con- 
sideration shall  be  given  to  shares  too 
small  for  economical  operation:  then 
consideration  shall  be  given  to  shares 
which  are  small  in  comparison  with  those 
for  similar  farms.  In  no  case  shall  the 
increases  in  proportionate  shares  in  the 
Northern  Area  be  larger  than  50  percent 
of  the  established  share  for  the  farm, 
except  that  shares  for  farms  having  more 
than  160  acres  of  cropland  may  be  in- 
creased to  40  acres,  and  shares  for  farms 
having  less  than  160  acres  of  cropland 
may  be  increased  to  20  acres.  In  the  Im- 
perial Area,  no  increase  from  released 
acreage  greater  than  the  smaller  of  25 
percent  of  the  cropland  on  the  farm  or  35 
acres  shall  be  granted  until  all  producers 
who  have  requested  additional  acreage 
have  received  the  smaller  of  that  much 
increase  or  their  requested  acreage.  Any 
proportionate  share  acreage  remaining 
unused  in  the  Northern  Area  on  March 
1.  1959.  shall,  insofar  as  practicable,  be 
prorated  by  the  ASC  State  Committee,  on 
the  basis  of  total  established  shares 
within  counties,  to  counties  in  the  area 
with  farms  capable  of  utilizing  more  pro- 
portionate share  acreage.  If  it  becomes 
evident  that  all  acreage  allotted  to  an 
area  will  not  be  utilized  in  the  area,  the 
unused  acreage  may  be  made  available 
to  the  other  area  by  the  ASC  State  Com- 
mittee. 

(hi  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
Ushed for  his  farm  on  Form  SU-103. 
Notice  of  Farm  Proportionate  Share — 
1959  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none".    In  each  case  of 
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approved  adjustment,  whether  resulting 
from  the  release  of  acreage,  the  redistri- 
bution of  unused  acreage,  appeals  or  the 
reconstitution  of  the  farm,  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  Form 
SU-103-A  or  other  similar  written  notice. 
For  e-ach  tentative  proportionate  share 
which  is  established,  the  person  filing  the 
request  for  such  share  shall  be  notified 
on  a  Form  SU-103-B  specifying  that  such 
tentative  share  does  not  constitute  a 
farm  proportionate  share  for  the  purpose 
of  payment  under  the  Sugar  Act  of  1948. 
as  amended. 

(1)  Redetermination  of  proportionate 
share.  The  proportionate  share  deter- 
mined for  any  farm  which  is  subdivided 
into,  combined  with,  or  becomes  a  part 
of  another  farm  or  farms  shall  be  re- 
determined as  provided  in  §  850.99. 

<j>  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  is.sued  in  accordance  with 
and  subject  to  the  provisions  of  §  850  99. 

Statement  of  Bases  and  Considerations 

TTiis  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
California  State  Committee  for  de- 
termining farm  proportionate  shares  in 
California  in  accordance  with  the  de- 
termination of  proportionate  shares  for 
the  1959  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

Cahfornia  is  divided  into  the  same  two 
areas.  Advisory  committees,  including 
grower  and  processor  representatives, 
are  utilized.  In  establishing  propor- 
tionate shares  for  old  producers,  the 
factors  of  "past  production"  and  "ability 
to  produce"  sugar  beets  are  measured  by 
applying  formulas  to  the  accredited 
acreages  for  the  crop  years  1955-58  for 
the  Northern  Area  and  1955-57  for  the 
Imperial  Area,  except  that  a  more  favor- 
able formula  is  applied  in  cases  involving 
new-producer  shares  in  1956.  1957,  or 
1958. 

The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re- 
lated requirements  of  5  850.99. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unixsed  acreage  and 
appeals,  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403.  61  Stat  932;  7  UJ5  C  Sup  1153  In- 
terprets or  applies  sees.  301.  302,  61  Stat  929, 
930,  a«   amended;    7  U.S.C.  Sup.   1131,   1132) 

Joseph   L.   Puppo. 
Chairman,  Agricultural  Stabili- 
zation and  Conservation  Cal- 
ifornia State  Committee. 

March  18,  1960. 

Approved:  May  2,  1960, 

Lawrence  Myers, 
Director,  Sugar  Division. 
Commodity  Stabilization 
Sertnce. 

|FR     Doc      60-4507;     Filed,     May     17      1960; 
8  51  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agenq^ 

SUBCHAPTER   C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  393;  Amdt.  154] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Alouette  II   SE  3130  Helicopterr 

Cracks  have  been  found  in  the  tail 
rotor  blades  (34.40.000  and  34.60.000)  of 
Alouette  hellcopterc.  Failure  of  the  tail 
rotor  blades  causes  loss  of  directional 
control.  Since  safety  is  affected  by  this 
type  of  failure,  it  is  necessary  to  require 
repetitive  inspection  of  the  blades  and 
replacement  if  cracking  or  bonding  sep- 
aration is  found.  Also  a  blade  life  limit 
is  specified. 

In  the  interest  of  safety  the  Admin- 
istrator finds  that  notice  and  public 
procedure  hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
§507.10fa)  (14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

StJB  Aviation.     Applies  to  all  Alouette  n  SE 

3130    equipped    with    tall    rotor    blade 

model  numbers  34.40.000   and  34.60.000. 

Compliance   required   each   Ave   hoiirs   of 

time   In  service. 

(a)  Vlaually  inspect  the  upper  an^  lower 
blade  surfaces  to  determine  that  the  blade 
cuff  and  skin  are  free  from  cracks  at  the 
attachment  bolts. 

(b)  Check  the  end  of  the  reinforcement 
plate  for  bonding  separation  by  exerting 
light  thimib  pressure  on  the  blade  Immedi- 
ately outboard  of  the  plate. 

(c)  If  evidence  of  cracking  or  bonding 
sepfiratlon  is  found  blades  must  be  replaced 
prior  to  further  flight. 

(d)  All  blade  numbers  34.40.000  and 
34.60.000  must  be  retired  at  2,500  hours  of 
service  time. 

(Sud  Aloutte  Helicopter  Service  Bulletin 
No.  34.11.138B  covers  the  same  subject  In 
PartD.) 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Reglster. 

(Sees.   313(a),    601,    603;    72    Stat.    752,    775, 
776;  49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
12, 1960. 

E.   R.   QUESADA, 

Administrator. 

[PR.    Doc.    60-4440:     Filed,    May     17,     1960; 
8:45  a.m.l 


SUBCHAPTER   E — AIR   NAVIGATION 
REGULATONS 

[Airspace  Docket  No.  59-WA-441  ] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification  of  Federal  Airway 

On  March  5, 1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  1959)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR 
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Federal  ainnay  No.  161  between  Tulsa, 
Okla.,  and  Butler,  Mo. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 
The  Aircraft  Owners  and  Pilots  Associa- 
tion, however,  suggested  that  a  review 
of  the  location  of  the  Oswego  VOR  be 
made  to  determine  if  a  more  appropriate 
location  for  this  VOR  would  be  to  the 
southwest  of  its  present  site.  In  select- 
ing a  site  for  the  Oswego  VOR.  the 
Federal  Aviation  Agency  gave  full  con- 
sideration to  locating  it  in  the  area 
suggested  by  the  AOPA.  After  an  ex- 
tensive survey,  it  was  determined  that 
locating  the  Oswego  VOR  at  its  present 
site  would  provide  the  most  effective 
and  efficient  navigational  service. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  the  text  of  §  600.6161  < 24  PR.  10519. 
25  F.R.  858),  "Tulsa.  Okla.,  omnirange 
station;  Butler,  Mo.,  omnirange  station;" 
is  deleted  and  'Tulsa.  Okla..  VORTAC: 
Oswego,  Kans.,  VOR;  Butler,  Mo.,  VOR;" 
is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  May  11, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FH.     Doc.     60-4442;     Piled.     May     17.     1960; 
8:45   ami 
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PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification    of    Control    Area 
Extension   and   Control   Zone 

On  February  19,  1960.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  1493)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Redmond.  Oregon, 
control  area  extension  and  the  Redmond- 
Roberts  Field  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 


1.  Section  601.1349  (24  F.R.  10565)  Is 
amended  to  read: 

§  601.1349     Control  area  extenition  (Red- 
mond,  Greg.). 

Within  5  miles  either  side  of  the  Red- 
mond RR  NW  and  SE  courses  extending 
from  17  miles  NW  to  15  miles  SE  of  the 
RR;  and  within  5  miles  either  side  of  the 
Redmond  VOR  090°  True  and  270°  True 
radials  extending  from  17  miles  W  to  8 
miles  E  of  the  VOR. 

§601.1983       [.Aniendmenl] 

2.  In  the  text  of  §601.1983  <24  PR. 
10570)  "Redmond,  Oreg.:  Redmond- 
Roberts  Field."  is  deleted. 

3.  In  Part  601  (34  F.R.  10530) 
§  601.2468  is  added  to  read: 

§  601.2468      Redmond,      Greg.,      control 
zone. 

Within  a  5-mile  radius  of  the  geo- 
graphical center  of  Redmond -Roberts 
Field  (latitude  44a5'll"  N..  longitude 
12r08'55"  W.)  and  within  2  miles  either 
side  of  the  090"  True  radial  of  the 
Redmond  VOR  extending  from  the  5- 
mile  radius  zone  to  the  VOR. 

These  amendments  shall  become  effec- 
tive 0001  est..  June  30,  1960. 

(Sees.   307(a),   313(a),   72   Stet.   749,   752;    49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  May 
11,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-4443;    Filed,    May    17.    1960; 
8:45   a.m_l 
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PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  and  Extension  of  Federal 
Airways  and  Associated  Control 
Areas  1 

On  September  30.  1959.  a  Notice  of 
Proposed  Rule-Making  was  published  in 
the  Federal  Register  (24  F.R.  7881) 
stating  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to 
§1600  6002  and  601.6002  of  the  regula- 
tions of  the  Administrator  which  would 
modify  the  segment  of  VOR  Federal  air- 
way No.  2,  and  its  associated  control 
areas,  between  Albany,  N.Y.,  and  Boston. 
Mass. 

As  stated  in  the  Notice,  Victor  2  pres- 
ently extends  from  Seattle.  Wash.,  to 
Boston.  The  original  proposal  as  pub- 
lished in  the  Notice  provided  for  the 
redesignation  of  Victor  2  from  the  Al- 
bany VOR  via  the  intersection  of  the 
Albany  VOR  075°  True  and  the  Keene. 
N.H..  VOR  285°  True  radials.  the  Keene 
VOR,  the  Manchester.  N.H..  VOR,  to  the 
Ipswich,  Mass.,  Intersection  <the  inter- 
section   of   the   Manchester   VOR    117° 
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True  and  the  Boston  VOR   01 4  •   True 
radials'.  to  provide  a  dual  route  struc- 
tui-e  with  VOR  Federal  airway  No.   14 
east  of  Albany  for  air  traffic  departing 
and  arriving  the  Boston  Terminal  area. 
Thus   action    would    have   the   effect   of 
eliminating    the    airway    between    the 
Gardner,  Mass..  VOR,  and  the  Boston 
VOR.   to   avoid   the  area   in  which   the 
establisliment  of  a  Restricted  Area  Mil- 
itary Climb  Corridor  for  the  Bedford, 
Mass.,    AFB,    was    proposed.      The    Air 
Transport   Association   objects   to   the 
elimination  of  this  segment  of  airway 
as  such  action  would  set  aside  for  the 
exclusive  use  of  militai-y  operations  at 
the  Bedford-Hanscom  Airport  a  consid- 
erable   segment    of    the    airspace    into 
which  the  Boston  terminal  traffic  flow 
is  compressed.    However,  it  has  now  been 
determined  that  there  is  no   longer  a 
requirement  for  a  Restricted  Area  Mili- 
tary   Climb    Corridor    at    the    Bedford 
AFB.    Therefore,  the  segment  of  Victor 
2   between  the  Gardner  VOR  and  the 
Boston  VOR  is  being  retained,  but  is  be- 
ing redesignated  direct,  station  to  sta- 
tion.     Additionally,    by    amending     5§ 
600.6072  and  601,6072  of  the  regulations 
of   the  Administrator,  the  airway  pro- 
posed in  the  Notice  between  the  Albany 
VOR  and  the  Ipswich  Intersection  is  be- 
ing designated  as  an  extension  of  VOR 
Federal  air\^'ay  No.  72.     This  action  wiU 
result  in  the  segment  of  Victor  2  being 
designated  from  the  Gardner  VOR  direct 
to  the  Boston  VOR  and  Victor  72  and  its 
associated  control  areas  being  extended 
from  the  Albany  VOR  via  the  intersec- 
tion of  the  Albany  VOR  075°  True  and 
the  Keene  VOR  285=  True  radials.  the 
Keene  VOR.  the  Manchester  VOR,  to  the 
Ipswich  Intersection.    The  control  areas 
associated  with  Victor  2  are  so  desig- 
nate that  they  will  automatically  con- 
form to  the  modified  airway.     Accord- 
ingly, no  amendment  relating   to  such 
control  areas  is  necessary.     Coincident 
with  this  action,  the  caption  to  ?  600.6002 
is  being  changed  to  more  accurately  de- 
scribe the  airvi-ay. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§600.6002  (24  F.R.  10503);  §600.6072 
'24  F.R.  10513.  25  F.R.  855  >;  and 
§601.6072  (24  F.R.  10600'  are  amended 
as  follows: 

1.  Section  600.6002  VOR  Federal  air. 
way  No.  2  (Seattle.  Wash.,  to  Boston, 
Mass.) . 

(&1  In  the  caption  delete  "(Seattle, 
Wash.,  to  Boston,  Mass.)."  and  substi- 
tute therefor  '•(Seattle.  Wash.,  to  Salem, 
Mich.,  and  Buffalo.  N.Y..  to  Boston, 
Mass.) ." 

<b)  In  the  text,  delete  "INT  of  the 
Gardner  VOR  098^  radial  and  the  Bos- 
ton-Bedford Airport  ILS  localizer  front 
course:  Boston -Bedford.  Mass..  Airport 
ILS  localizer;  INT  of  the  Boston-Bedford 
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Airport  ILS  localizer  back  course  and  the 
Boston  VOR  014'  radial; '. 

2.  Section  600.6072  VOR  Federal  air- 
way No.  72  (Fayetteville,  Ark.,  to  Albany. 
N.Y.). 

(a)  In  the  caption,  delete  "(Fayette- 
ville, Ark.,  to  Albany.  N.Y.) ."  and  substi- 
tute therefor  ''(Fayetteville.  Ark.,  to 
Ipswich,  Mass.) ." 

'b)  In  the  text,  delete  "to  the  Albany, 
N.Y..  VOR."  and  substitute  therefor, 
"Albany,  N.Y.,  VOR;  INT  of  the  Albanv 
VOR  075°  T  and  the  Keene  VOR  285'  T 
radials;  Keene,  N.H.,  VOR:  Manchester, 
N.H  .  VOR:  to  the  INT  of  the  Manchester 
VOR  117'  T  and  the  Boston,  Mass.,  VOR 
014°  T radials." 

3.  In  the  caption  of  Section  601.6072 
VOR  Federal  airway  No.  72  control  areas 
(Fayetteville,  Ark.,  to  Albany,  N.Y.> ,  de- 
lete "(Fayetteville.  Ark.,  to  Albany. 
N.Y.)."  and  subistitute  therefor  "(Fa- 
yetteville, Ark.,  to  Ipswich,  Mass.)." 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749,  752;    49 
U.S.C.  1348, 1354) 

Issued  in  Washington.  D.C.,  on  May  11, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-4441;     Piled,    May    17,     1960; 
8:45  a.m.) 


(Airspace  Docket  No    59-WA-230] 

PART  600 — DESIGNATION   OF 
FEDERAL  AIRWAYS 

PART   608— RESTRICTED   AREAS 

Revocation  of  Restricted  Area  and 
Modification  of  Federal  Airways 

The  purpose  of  these  amendments  to 
§§608.53,  600.604,  600.640,  600.6091  and 
600.6141  of  the  regulations  of  the  Ad- 
ministrator is  to  revoke  Restricted  Area 
Military  Climb  Corridor  (Rr-540).  asso- 
ciated with  the  Ethan  Allen  Air  Force 
Base.  Burlington,  Vt.,  and  delete  all  ref- 
erence to  R-540  from  the  description  of 
VOR  Federal  airways  No.  91  and  141. 
and  Blue  Federal  airways  No.  4  and  40. 

A  Notice  of  Proposed  Rule-Making  was 
published  in  the  Federal  Register  on  No- 
vember 11.  1959  <24  F.R.  9216)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  the  upper 
altitude  limits  of  Rr-540.  Subsequent  to 
publication  of  the  Notice,  the  Depart- 
ment of  the  Air  Force  determined  that 
there  would  be  no  longer  a  requirement 
for  this  restricted  area  after  May  1960. 

In  view  of  the  above,  the  Federal  Avi- 
ation Agency  is  revoking  R.-540  and  de- 
leting all  reference  to  the  restricted  area 
from  the  description  of  Victor  91.  Victor 
141.  Blue  4  and  Blue  40.  As  indicated 
above,  these  actions  will  be  effective 
after  May  1960. 

Since  these  amendments  eliminate  a 
burden  on  the  public,  compliance  with 
the  notice,  and  public  procedure  and  ef- 
fective date  requirements  of  section  4 
of  the  Admmistrative  Proceduie  Act  is 
unnecessary.  However,  since  it  is  neces- 
sary that  suflBcient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
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on  aeronautical  charts,  these  amend- 
ments will  become  effective  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken : 

1.  In  §  608.53  Vermont,  the  Burlington 
Vermont  <  Ethan  AUen  AFB »  Restricted 
Area  Military  Climb  Corridor  <R^540) 
(RP-31W'    <23F.R.  9135)   is  revoked 

2.  In  the  text  of  §  600.604  Blue  Fed- 
eral airway  No.  4  (Boston,  Mass.,  to 
United  States-Canadian  Border)  (24 
F.R.  10500*,  delete  "The  portions  of  this 
airway  which  be  within  the  geographic 
limits  of,  and  between  the  designated  al- 
titudes of,  the  Burlington,  Vt.  (Ethan 
Allen  AFB)  Restricted  Area  Military 
Climb  Corridor  i R-540'  are  excluded 
during  the  restricted  area's  time  of  des- 
ignation." 

3.  In  the  text  of  §  600.640  Blue  Fed- 
eral airway  No.  40  (Concord.  NH  to 
Burlington.  Vt.)  (24  F.R.  10501).  delete 
"The  portions  of  this  airway  which  Ue 
within  the  geographic  limits  of,  and  be- 
tween the  designated  altitudes  of  the 
BurUngton,  Vt.  (Ethan  Allen  AFB'  Re- 
stricted Area  Mihtary  Climb  Corridor 
f R-540)  are  excluded  during  the  re- 
stricted area's  time  of  designation." 

4.  In  the  text  of  §  600.6091  VOR  Fed- 
eral airumy  No.  91  (New  York,  N.Y.,  to 
Montreal.  Quebec)  (24  F.R.  10514 \  de- 
lete "The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of.  the 
Burlington,  Vt..  (Ethan  Allen  AFB)  Re- 
stricted Area.  Military  Climb  Corridor 
< R-540'  is  excluded  during  its  time  of 
designation." 

5.  In  the  text  of  §  600.6141  VOR  Fed- 
eral airu-ay  No.  141  ^Nantucket,  Mass  to 
Massena.  N.Y.)  (24  F.R.  10518),  delete 
"The  portion  of  this  airway  which  lies 
within  the  geographic  limits  of,  and  be- 
tween the  designated  altitudes  of,  the 
Burlington,  Vt..  (Ethan  Allen  AFB)  Re- 
stricted Area  Military  Climb  Corridor 
'R-540'  is  excluded  during  its  time  of 
designation." 

These  amendments  shall  become  ef- 
fective 0001  est.  June  30.  1960. 

(Sees.  307(a),  313(a),  72  Stat.  749,  752  49 
US.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Mav  12 
1960.  '      ' 

E.  R  QUZSADA. 

Administrator . 

[F.R.     Doc.     60-4450:     Piled.    May     17.     1960; 
8:46  a.m.) 


-[Airspace  Docket  No   59-KC-37I 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

PART   608 — RESTRICTED   AREAS 

Revocation  and  Modification  of  Re- 
stricted Area  and  Modification  of 
Control^rea    Extension 

On  December  29. 1959.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (24  FH.  10921  >  stating 
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that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  Upper  Lake  Huron, 
Mich..  Restricted  Area  (Rr-91)  (Lake 
Huron  Chart)  and  modify  the  boundary 
and  time  of  use,  sunset  to  sunrise,  of  the 
Upper  Lake  Huron,  Mich..  No.  2  Re- 
stricted Area  (R-491)  (Lake  Huron 
Chart).  The  time  of  use  was  in  error 
and  a  Supplemental  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Registbr  on  February  16.  1960  (25 
Pit.  1384).  changing  the  time  of  use  to 
sunrise  to  sunset  and  extending  the  time 
for  comments  to  February  29,  1960. 

Although  not  mentioned  in  the  Notice. 
f  601.1311  of  the  regulations  of  the  Ad- 
ministrator which  describes  the  Oscoda, 
Mich.,  control  area  extension,  excludes 
Restricted  Area  (R-91)  between  its  des- 
ignated altitudes  during  its  time  of 
designatiwi.  The  revocation  of  Re- 
stricted Area  (R^91)  thus  requires  that 
any  reference  to  that  Restricted  Area 
be  deleted  from  the  description  of  the 
Oscoda  c<Hitrol  area  extension,  and  such 
action  is  being  taken  herein.  Addition- 
ally, subsequent  to  publication  of  the 
Supplemental  Notice  of  Proposed  Rule 
Making,  the  Department  of  Air  Force 
advised  that  the  aerial  gunnery  activ- 
ities conducted  in  Restricted  Area  (R- 
491)  are  of  such  nature  that  the 
geograpWcal  boundaries  of  this  re- 
stricted area  can  be  reduced,  and  such 
action  is  also  being  taken  herein. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  ctHisideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  In  5  608.30  Michigan,  the  Upper 
Lake  Huron,  Mich.,  Restricted  Area  (R- 
91)  (Lake  Huron  Chart)  (23  P.R.  8583) 
is  revoked. 

2.  In  §  608.30  Michigan,  Upper  Lake 
Huron,  Mich.,  No.  2  Restricted  Area  (R- 
491)  (Lake  Huron  Chart)  (23  P.R.  8583) 
is  amended  to  read: 

Upper  Lake  Huron,  Mich.  (R-491)  (Lake 
Huron  Cliart ) . 

Description  by  geographical  coordinates. 
Prom  latitude  45°17'00"  N.,  longitude 
83°10'00"  W..  east  to  latitude  45  =  17'00"  N., 
longitude  82='30'30"  W.,  south  to  latitude 
44°07'00"  N..  longitude  82''14'45"  W..  west 
to  latitude  44'07'00"  N..  longitude  83°01'(X)" 
W.,  north-northeast  to  latitude  44°30'00"  N 
longitude  82''51'00"  W.,  north  to  latitude 
44°45'00"  N..  longitude  82°50'00"  W.,  north- 
west to  laUtude  44°55'00"  N.,  longitude 
83°10'00"  W.,  north  to  point  of  beginning. 

Designated  altitudes.  Surface  to  50.000 
feet  MSL. 

Time  of  designation.     Sunrise  to  sunset. 

Controlling  agency.  Commanding  Officer. 
412th  Fighter  Group,  Wurtsmlth  AFB,  Osco- 
da, Mich. 

3.  In  the  text  of  §  601.1311  Control 
area  extension  {Oscoda,  Mich.)  (24  P.R. 
10563).  delete  "Lake  Huron  Restricted 
Areas  (R-91)  and  (R-491)"  and  substi- 
tute therefor  "Lake  Huron  Restricted 
Area  (Rr-491)". 

These  amendments  shall  become  ef- 
fective 0001  e.Swt  June  30,  1960. 

(Sees.  307(a),  813(a),  72  Stat.  749.  752-  49 
UJS.C.  1348.  1354) 


RULES  AND  REGULATIONS 

Issued  in  Washington,  D.C.,  on  May  12, 
1960. 

E.  R  QrrESADA, 
Administrator. 

[PR.    Doc.    60-4449;    FUed,    May    17,    I960; 
8:45  a.m.]       I 

[Airspace  Docket  No.  59-WA-380] 

PART  608— RESTRICTED  AREAS 
Modification 

On  November  11, 1959,  a  Notice  of  Pro- 
posed Rule  Making  was  published  In  the 
Federal  Register  (24  F.R.  9218)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed the  revocation  of  the  Salinas, 
Puerto  Rico,  Restricted  Area  (R-371) 
(WAC  649  Chart)  and  the  Punta  Figuras, 
Puerto  Rico,  Res'tricted  Area  (R-409) 
(WAC  649  Chart). 

As  stated  in  the  Notice,  the  Salinas, 
Puerto  Rico,  Restricted  Area  (R-371  >[ 
Controlling  agency — Commanding  Gen- 
eral, USAFANT  and  MDPR.  San  Juan, 
Puerto  Flico,  is  an  area  of  24  square  miles 
in  the  south  part  of  Puerto  Rico.  It  is 
designated  for  artillery  and  mortar  firing 
for  use  at  altitudes  from  the  surface  to 
8,000  feet  MSL.  and  during  all  hours  of 
each  day.  The  Punta  Figuras,  Puerto 
Rico.  Restricted  Area  (R-409 ».  Control- 
ling agency — Commanding  General, 
USAFANT  and  MDPR,  San  Juan.  Puerto 
Rico,  is  an  area  of  52  square  miles  in  the 
south  part  of  Puerto  Rico.  It  was  des- 
ignated for  antiaircraft  artillery  firing 
for  use  at  altitudes  from  the  surface  to 
30,000  feet  MSL,  during  daylight  hours 
each  day  when  unlimited  visibility  pre- 
vails, and  only  after  issuance  of  a 
NOTAM  at  least  48  hours  in  advance  of 
firing. 

In  response  to  the  Notice,  the  Depart- 
ment of  the  Army  submitted  a  report  on 
the  activities  conducted  in  Restricted 
Areas  (R-371)  and  (R-409).  The  activ- 
ities conducted  in  Restricted  Area  (R- 
371)  consist  of  small  arms,  mortar  and 
artillery  firing  during  the  period  June  15 
to  August  15  and  on  weekends  for  the 
balance  of  the  year.  The  Army  states 
that  this  area  provides  the  only  range 
available  to  the  Antilles  Command, 
United  States  Army  Caribbean  for  such 
training  purposes.  The  Army  further 
states  that  Restricted  Area  (R-409)  is 
the  only  over-water  range  available  to 
that  command  for  firing  of  antiaircraft 
weapons,  and  that  this  activity  is  con- 
ducted during  the  summer  months. 

In  view  of  the  above,  it  has  been  deter- 
mined that  a  requirement  exists  for  the 
continued  designation  of  (R-371)  and 
(R-409)  with  the  following  modifica- 
tions applied  to  (R-371) ;  change  desig- 
nated altitudes  from  'Surface  to  8000 
feet  MSL"  to  "Surface  to  5000  feet  MSL", 
and  change  designated  time  of  use  from' 
"Continuous"  to  "Sunrise  to  Sunset.  June 
15  through  August  15",  and  'Sunrise  to 
Sunset,  Saturday  and  Sunday,  August  16 
through  June  14."  Since  (R-w409)  is  des- 
ignated as  restricted  area  only  for  peri- 
ods of  actual  use  by  issuance  of  NOTAMS, 
maximum  efficiency  of  the  use  of  the  air- 
space is  realized,  and  it  will  be  retained 
as  designated. 

No  other  comments  were  received  re- 
garding the  proposed  amendments. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.63  Puerto  Rico,  the  Salinas. 
Puerto  Rico,  Restricted  Area  (R-371) 
(WAC  649  Chart)  (23  F.R.  8592;  24  FJl. 
3876)  is  amended  by  deleting  "Surface 
to  8000  feet  MSL"  and  "Continuous"  and 
substituting  therefor,  respectively,  "Sur- 
face to  5000  feet  MSL"  and  "Sunrise  to 
Sunset,  June  15  through  August  15,  and 
Sunrise  to  Sunset,  Saturday  and  Sunday, 
Augiist  16  through  Jtme  14." 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a)    and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  DC,  on  May  12. 
1960. 

E.   R.   QUESADA. 

Administrator. 

[PR.    Doc.    60-4444:    Filed,    May    17,    1960; 
8:45  ajn.j 


[Airspace  Docket  No.   59-NT^J 

PART  608— RESTRICTED  AREAS 
Modification 

On  January  30.  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  816)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  reduce  the  size  of  the  Chinco- 
teague  Inlet,  Va.,  Restricted  Area  (R-45) 
(Washington  and  Norfolk  Charts)  and 
designate  the  National  Aeronautics  and 
Space  Administration  as  the  controlling 
agency. 

The  Notice  described  the  eastern 
boundary  of  Rr-45  as  the  western  bound- 
ary of  Warning  Area  (W-108).  How- 
ever, action  is  being  taken  herein  to 
describe  the  eastern  boundary  of  R-45 
as  a  line  three  nautical  miles  from  the 
shoreline  between  geographical  coordi- 
nates. This  will  be  more  accurate  and 
will  encompass  no  additional  airspace. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  the  Notice,  the 
following  action  is  taken: 

In  §  608.54  Virginia.  Chincoteague  In- 
let, Va.,  Restricted  Area  (R-45;   (Wash- 
ington   and   Norfolk    Charts)     (23    FR 
8589>  is  amended  to  read: 

Description  by  geographical  coordinates 
Beginning  at  latitude  37  56'45"  N  longl- 
tude  75°27'30-'  W.,  thence  southeast'to  lati- 
tude 37  51'30'  N..  longitude  75n7'15"  W, 
thence  southerly  three  nautical  miles  from 
the  shoreline  to  latitude  37*3845"  N  longl- 
tude  75  31 '20"  W..  thence  north  to  latitude 
37  50'24"  N..  longitude  75  3120"  W..  thence 
northeast  to  point  of  beginning. 

Designated  altitudes.     Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.  National  Aeronautl<» 
and  Space  Administration,  Wallops  Island 
Station,  Chincoteague,  Va. 


Wednesday,  May  IS,  I960 

This  amendment  shall  become  effec- 
tive 0001  e^.t,  June  30,  1960. 

(Sees.  307(a),  813(a),  72  Stat.  748,  752;  40 
U-SC.  1348,  1364) 

Issued  in  Washington,  DC,  on  May  12 
1960. 

E.  R.  QtTESADA, 

Administrator. 

IF.R.    Doc.    60-4445;    Piled.    May    17.    1960; 
8:45aJn.] 


f  Alr^ace  Docket  No.  59-KC-301 

PART  608— RESTRICTED  AREAS 

Modification 

On  January  23,  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  FJl.  612)  stating 
that  the  Federal  Aviation  Agency  was 
coi-isidering  an  amendment  to  §  608.30 
of  the  regulations  of  the  Administrator 
which  would  modify  the  Hammond  Bay, 
Mich.,  Restricted  Area  (R-424)  (Lake 
Huron  Chart) . 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  ^ule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  the  Notice,  the 
following  action  is  taken: 

In  §  608.30  Michigan,  the  Hammond 
Bay.  Mich..  Restricted  Area  (R-424) 
(Lake  Huron  Chart"  (23  F.R.  8582, 
9773;  24  FJl.  3230)  is  amended  to  read: 

Description  by  geographical  coordinates. 
Beginning  at  latitude  45'56'30"  N.,  longi- 
tude 83  53  30  '  W.,  thence  to  latitude 
45'34  00"  N..  longitude  83 "03  00  W.,  thence 
to  latitude  45'23'00  '  N  ,  longitude  83°18  00" 
W.,  thence  to  latitude  45 "46  00"  N.,  longi- 
tude 84*0800"  W..  thence  to  point  of 
beginning 

Designated  altitudes.  Surface  to  45.000 
feet  MSL. 

Time  of  designation.     Sunrise  to  sunset. 

Controlling  agency.  Commanding  Officer, 
607th  Fighter  Group.  Klncheloe  AFB,  Mich. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.   307(a).  313 la),  72  Stat.   749,  752;   49 
U.S.C.   1348.   1354) 

Issued  in  Washington,  DC.  on  May 
12.  1960. 

E    R.  QlTESADA, 

Administrator. 

[F-R.    Doc.     60-4446.     Filed.    May     17,     1960; 
8:45  ajn.] 


[Airspace  Docket  No    59-KC-90] 
PART   608— RESTRICTED   AREAS 

Modification  of  Restricted  Area/Mili- 
tary  Climb   Corridor 

On  February  5,  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (25  F.R.  1054)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Duluth,  Minn.  (Du- 
luth  Municipal  Airport  i .  Restricted 
Area  Military  Climb  Corridor  (R-548) 
(Duluth  Chart). 


FEDERAL  REGISTER 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  the  Notice,  the 
following  action  is  taken: 

In  §  608.31  Minnesota  (24  F.R.  3230) 
Duluth  Municipal  Airport,  Minnesota, 
Restricted  Area  MiUtary  Climb  Corridor 
(R-548)  (Duluth  Chart)  is  amended  to 
read; 

Description.  The  alrrpace  based  on  the 
004*  True  radial  of  the  Duluth  TVOR.  ex- 
tending from  a  point  5  statute  mile*  north 
of  the  airport  to  a  point  32  statute  miles 
north  of  the  airport,  having  a  width  of  2.5 
sutute  miles  east  and  1.5  statute  miles  west 
of  the  004°  True  radial  at  the  beginning 
and  a  width  of  23  statute  miles  on  each 
side  of  the  004'  True  radial  at  the  outer 
extremity. 

Designated  altitudes.  8,400  feet  MSL  to 
16,400  feet  MSL  from  6  statute  miles  north 
of  the  airport  to  6  statute  miles  north  of  the 
airport.  3.400  feet  MSL  to  25,400  feet  MSL 
from  6  to  7  statute  miles  north  of  the  airport 
3.400  feet  MSL  to  27,000  feet  MSL  from  7  to 
10  statute  miles  north  of  the  airport.  7  400 
feet  MSL  to  27,000  feet  MSL  from  10  to  15 
Statute  miles  north  of  the  airport.  11  400 
feet  MSL  to  27,000  feet  MSL  from  15  to  20 
statute  miles  north  of  the  airport.  16.400 
feet  MSL  to  27.000  feet  MSL  from  20  to  25 
statute  miles  north  of  the  airport.  20.400 
feet  MSL  to  27.000  feet  MSL  from  25  to  32 
statute  miles  north  of  the  airport. 

Time  of  designation.     Continuous. 

Controlling  agency.  Federal  Aviation 
Agency  Airport  Traffic  ConUol  Tower,  Du- 
luth Municipal  Airport. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30,  1960. 

(Sees.  307(a),  313(a),   72  Stat.   749.  752;    49 
U.S.C.   1348.   1354) 

Issued  in  Washington.  D.C.,  on  May 
12,  I960. 

E.  R.  QrESAD.^, 
Admtnistrator. 

[F.R.    Doc.    60-4447;     Piled.    May    17.-   1960; 
8:45   am  J 


[Airspace  Docket  No.  59-LA-I  ] 
PART   608— RESTRICTED   AREAS 
Designation   of   Restricted  Area/Mili- 
tary  Climb   Corridor 

On  December  10, 1959.  a  Notice  of  Pro- 
posed Rule  Making  was  publLshed  in  the 
Federal  Register  (24  F.R  99981  stating 
that  the  Federal  Aviation  Agejicy  was 
proposing  to  designate  a  Restricted 
Area  Military  Climb  Corridor  at  Kings- 
ley  Field,  Klamath  Falls.  Oreg. 

No  comments  were  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  the  Notice,  the 
following  action  is  taken: 

In  §  608.45  Oregon  (23  FJl.  8586)  add: 
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Klamath  Falls.  Oreg.  (Klngsley  Field).  Re- 
Btrlcted  Area/Military  Climb  Corridor 
(B-687)    (Klamath  Palls  Chart). 

Description.  That  area  centered  on  the 
«25*  True  radial  of  the  Klamath  Falls  VOR- 
TAC  extending  from  10  statute  mUet  NW 
of  the  airport  to  32.5  statute  miles  NW  of 
the  airport,  having  a  width  of  2.5  sUtute 
miles  at  the  beginning  and  a  width  of  4.5 
•tatute  miles  at  the  outer  extremity. 

Designated  altitudes.  6,100  feet  MSL  to 
19,100  feet  MSL  from  10  statute  miles  NW  of 
the  airport  to  11  statute  miles  NW  of  the  air- 
port. 6,100  feet  MSL  to  27,000  feet  MSL 
from  11  to  15  statute  miles  NW  of  the  air- 
port. 10.100  feet  MSL  to  27.000  feet  MSL 
from  15  to  20  statute  miles  NW  of  the  air- 
port. 14.100  feet  MSL  to  27,000  feet  MSL 
from  20  to  25  statute  miles  NW  of  the  airport. 
19,100  feet  MSL  to  27.000  feet  MSL  from  25 
to  30  statute  miles  NW  of  the  airport.  23,100 
feet  MSL  to  27.000  feet  MSL  from  30  to  32.5 
sutute  miles  NW  of  the  airport. 

Time  of  designation.    Continuous. 

Controlling  agency.  Klamath  Falls  Ap- 
proach Control. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  June  30.  1960. 

(Sees.  307(a)  and  313(a),  72  Stat.  749.  752-. 49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  May  12 
1960. 

E.    R.   QuES.-iDA, 

Administrator. 

[PR     Doc.    60-4448:    Piled,    May    17,    1960; 
8:45   a.m.l 


[Airspace  Docket  No.  59-WA-210] 

PART   608— RESTRICTED  AREAS 

Modification 

On  March  23,  1960.  an  amendment 
was  published  in  the  Federal  Register 
(25  FJl.  2418)  to  §  608.30  of  the  regula- 
tions of  the  Adm.inistrator  modifying 
the  upper  Umits  of  Restricted  Area,/Mili- 
tary  Climb  Corridor  (R^562i,  associated 
with  Kincheloe  Air  Force  Base.  Sault  Ste. 
Marie.  Mich. 

In  the  text  of  the  amendment  under 
"Designated  altitudes"  the  second  and 
third  steps  of  the  climb  corridor  were 
incorrectly  described  as  extending  from 
8  to  10  statute  miles  and  10  to  12  statute 
miles  from  the  Klncheloe  AFB  TVOR, 
respectively.  Action  is  taken  herein  to 
correctly  describe  the  second  and  third 
steps  of  the  climb  corridor  as  extending 
from  8  to  9  statute  miles  and  9  to  12 
statute  miles  from  the  Kincheloe  AFB 
TVOR,  respectively. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedures  hereon 
are  imnecessary.  However,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.30.  the  Sault  Ste.  Marie.  Mich., 
Kincheloe  AFB  Restricted  Area.,  Military 
Climb  Corridor  (Rr-562)  (Lake  Superior 
and  Green  Bay  Charts)  (24  P.R,  3230, 
25  P.R.  2418)  Is  amended  by  deleting 
-from  a  point  8  statute  miles  to  point 
10  statute  miles  from  the  TVOR."  and 
"from  a  point  10  statute  miles  to  a  point 
12  statute  miles  from  the  TVOR."  and 


11 


4380 

substituting  therefor  "from  a  point  8 
statute  miles  to  a  point  9  statute  miles 
from  the  TVOR."  and  "from  a  point  9 
statute  miles  to  a  point  12  statute  miles 
from  the  TVOR.",  respectively. 

This    amendment    shall    become    ef- 
fective 0001  e.s.t.  June  30,  1960. 

(See*.  307(a).  313(a).  72  Stat.  749,  762;  49 
VS.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  May  12, 
1960. 

E.  R.    Qttesada, 
Administrator. 

[P.B.    Doc.    60-4451;    Piled,    May    17.    I960; 
8:46  ajn.J 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  1 — Federal  Trade  Commission 

[Docket  6478  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

A.  G.  Spalding  &  Bros.,   Inc. 

Subpart — Acquiring  stock  or  assets  of 
competitor:  §  13.5  Acquiring  stock  or  aS" 
sets  of  competitor. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Inter- 
pret or  apply  Sec.  7,  38  Stat.  731;  15  U.S.C. 
18)  [Cease  and  desist  order,  A.  G.  Spalding 
&  Bros.,  Inc.,  Chlcopee,  Mass.,  Docket  6478, 
March  30.  1960] 

The  complaint  in  this  case  charged  the 
nation's  second  largest  seller  of  athletic 
goods  with  violating  Sec.  7  of  the  Clayton 
Act  by  acquiring  a  principal  competi- 
tor— the^fourth  largest  seller — which  it 
purchased  in  1955  for  about  $5.8  million. 
Following  trial  of  the  issues,  the  hearing 
examiner  dismissed  the  complaint  for 
failure  of  proof.  Granting  an  appeal 
therefrom  by  complaint  counsel,  the 
Commission  reversed  the  dismissal,  mod- 
ified the  initial  decision  in  accordance 
with  its  opinion,  and  on  March  30.  1960, 
issued  its  order  of  divestiture. 

Said  order  is  as  follows: 

It  is  ordered.  That  respondent,  A.  G. 
Spalding  &  Bros.,  Inc.,  shall  divest  itself 
absolutely,  in  good  faith,  of  all  rights, 
title  and  interest  in  all  stock,  assets, 
patents,  trade-marks,  trade  names,  con- 
tracts, business  and  good  will,  and  all 
other  properties,  rights  and  privileges 
acquired  by  A.  G.  Spalding  &  Bros.,  Inc., 
as  a  result  of  the  acquisition  by  A.  G. 
Spalding  &  Bros.,  Inc.,  of  the  stock  or 
share  capital  of  Rawlings  Manufactur- 
ing Company,  in  such  manner  as  to  re- 
store Rawlings  Manufacturing  Company 
to  substantially  the  same  relative,  com- 
petitive standing  it  formerly  had  in  the 
athletic  goods  industry  at  or  around  the 
time  of  the  acquisition. 

It  is  further  ordered.  That  in  such 
divestment  no  property  above  mentioned 
to  be  divested  shall  be  sold  or  trans- 
ferred, directly  or  indirectly,  to  anyone 
who  at  the  time  of  the  divestiture  Is  a 


RULES  AND   REGULATIONS 

stockholder,  officer,  director,  employee, 
or  Etgent  of,  or  otherwise  directly  or  in- 
directly connected  with  or  under  the 
control  or  influence  of,  respondent  or 
any  of  respondent's  subsidiaries  or  affili- 
ated companies.  | 

By  Final  order  report  or  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  respond- 
ent, A.  G.  Spalding  &  Bros.,  Inc..  shall, 
within  sixty  (60)  days  from  the  date  of 
service  upon  it  of  this  order,  submit  in 
writing,  for  the  consideration  and  ap- 
proval of  the  Federal  Trade  Commission, 
its  plan  for  compliance  with  this  order, 
such  plan  to  include  the  date  within 
which  compliance  can  be  effected,  the 
time  for  compliance  to  be  hereafter  fixed 
by  order  of  the-  Commission,  jurisdic- 
tion being  retained  for  these  purposes. 

Issued:  March  30, 1960.      | 

By  the  Commission.         I 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PJl.    Doc.    60-^460;    Filed.    May    17,    1960; 
6:46  ajn.J        i 


[EKocket  7659  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Nichols   &   Co.,   Inc.,   et  al. 

Subpart — Misbranding  or  mislabel- 
ing: §  t3.1185  Composition:  §  13.1185-90 
Wool  Products  Labeling  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition.-  §  13.1845-80  Wool 
Products  Labeling  Act.         | 

(Sec.  6,  38  Stat.  722:  U.S  C.  46.  Interpret  or 
apply  Sec.  5.  38  Stat.  719,  as  amended.  Sees. 
2-5.  54  Stat.  1128-1130;  15  U.3C.  45.  68-68 
(O)  [Cease  and  desist  order.  Nichols  & 
Company.  Inc.,  et  al.,  Boston,  Mass.,  Docket 
7659,  March  25,   1960] 

In  the  Matter  of  Nichols  <ft  Company. 
Inc.,  a  Corporation,  and  Arthur  O. 
Wellman,  Arthur  O.  Wellman.  Jr.,  and 
John  N.  Nichols,  Jr.,  Individually  and 
as  Officers  of  Said  Corporation;  Sum- 
ner E.  Burdette,  Individually,  and 
Harry  Carr.  Trading  and  Doing  Busi- 
ness as  Harry  Carr  and  as  West  First 
Processing  Company 

The  complaint  in  this  case  charged 
Boston  manufacturers  and  the  individ- 
ual who  performed  their  garnetting  with 
violating  the  Wool  Products  Labeling 
Act  by  labeling  as  "80'^c  Camel  Hair,  20% 
Wool",  wool  stocks  which  contained  m 
part  reprocessed  woolen  fibers  and  by 
failing  to  comply  in  other  respects  with 
labeUng  requirements. 

Accepting  a  consent  agreement  from 
respondent  manufacturers,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  25  the  decision  of  the  Commis- 
sion. The  complaint  remains  pending  as 
to  said  garnetting  respondent. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 


It  is  ordered,  That  respondents  Nichols 
&  Company,  Inc.,  a  corporation,  and  its 
officers,  and  Arthur  O.  Wellman,  Arthur 
O.  Wellman,  Jr.,  and  John  H.  Nichols, 
Jr..  individually  and  as  officers  of  said 
corporation,  Sumner  E.  Burdette,  in- 
dividually and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  or  distributiao  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
woolen  stocks  or  other  wool  products,  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeUng  or  otherwise  identifymg 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein; 

2.  Failing  to  affix  labels  to  such 
products  showing  each  element  of  in- 
formation required  to  be  disclosed  by 
section  4<a)(2)  of  the  Wool  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  TTiat  respond- 
ents Nichols  &  Company,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Arthur  O. 
Wellman.  Arthur  O.  Wellman,  Jr.,  and 
John  H.  Nichols,  Jr..  individually  and  as 
officers  of  said  corporation,  and  Sumner 
E.  Burdette,  individually,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  sale  or  distribution  of  woolen,  or  part 
woolen  stocks,  m  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly,  mis- 
representing the  generic  names  of  the 
fibers  of  which  their  products  are  com- 
posed, as  such  names  are  defined  in  the 
Wool  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated 
thereunder,  or  the  percentages  or 
amounts  thereof,  in  sales  invoices,  ship- 
ping memoranda,  or  in  any  other 
manner. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Nichols 
&  Company,  Inc.,  a  corporation,  and 
Arthur  O.  Wellman.  Arthur  O.  Wellman, 
Jr.,  and  John  H.  Nichols,  Jr.,  erroneously 
named  in  the  complaint  as  John  N. 
Nichols,  Jr.,  individually  and  as  officers 
of  said  corporation,  Sumner  E.  Burdette. 
individually,  shall,  within  sixty  (60)  days 
after  sei-vice  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  March  25,  1960. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.R.    Doc.    60-4461;    Piled.    May    17,    1960; 
8:46  a.m.] 


: 


Wednesday,  May  18,  1960 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the   Treasury 

[T.D  55131J 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE   OF   DUTY,    ETC. 

Denaturing  of  Certain  Vegetable  Oils 

Section  10.56(c),  Customs  Regulations 
prescribes  certain  formulas  for  denatur- 
ing certain  vegetable  oils  so  that  they 
may  qualify  for  free  entry  under  para- 
graph 1732.  Tariff  Act  of  1930.  In  order 
to  provide  that  proprietary  mixtures  of 
essential  oils  and  synthetic  perfume  ma- 
terial approved  by  the  Commissioner  of 
Customs  may  be  used  as  denaturants, 
§  10.56(c>  is  hereby  amended  by  adding 
at  the  end  thereof: 

(21)  Proprietary  mixtures  of  essential 
oils  and  synthetic  perfume  material  ap- 
proved by  the  Commissioner  of  Customs. 

(Sec.  201   (par.  1732),  46  Stat.  680;   19  U.S.C. 
1201  (par.  1732)) 

isEALl  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  May  10,  1960. 

A.  GiLMORE  FLtTES. 

Acting  Secretary  of  the  Treasury. 

[¥.R.    Doc.    60-4494;     Filed.    May    17,    1960; 
8:50  a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department   of  the   Air 
Force 

SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

Miscellaneous   Amendments   to 
Subchapter 

The   following  miscellaneous   amend- 
ments are  issued  to  this  subchapter: 

PART   1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Use   of  Negotiation 

1.  Section     1003.105     is     revised     as 
follows: 

§  1003.103      Aids   to   labor  <«tirplu.«   areas 
in  negotiated  procurements. 

See  Subpart  H.  Part  1  of  this  title  and 
Subpart  H,  Part  1001  of  this  chapter. 

2.  Sections  1003.107  and  1003.107-1  are 
revised  as  follows: 

§  1003.107      Late  proposals  and  late  un- 
soliriled  revisions  to  proposals. 

See  §  3  804-2  of  this  title. 
§  1003.107-1     Qause. 

See  §  3.804-2  of  this  title. 
§1003.107-2      [Deletion] 

3.  Section  1003.107-2  is  deleted. 

Subpart   C — Determinations    and 
Findings 

1.  In  5  1003.303(c),  subparagraph  (6) 
is  revised  and  a  subparagraph  d)  i» 
added,  as  follows: 

No.  97 3 
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§  1003.303      Determinations  and  findings 
by   the  head  of  a  procuring   aclivitv 
signing  as  "a  Chief  Officer  responsi- 
ble  for  procurement." 
•  •  •  •  • 

(C)    •    •    • 

'6)  Commr.nder  and  Deputy  Com- 
mander, Electronic  Systems  Center  with 
power  of  redelegation. 

(7)  Commander,  Military  Air  Trans- 
port Senice,  with  respect  to  cost  type 
and  CFFP  type  contracts  for  services 
involving  CRAF  Senior  Lodger  and 
Working  Group  contracts  only.  Redele- 
gation may  not  be  made  below  the  level 
of  the  Chief.  Procurement  Division  Ha 
MATS. 

2.  In  5  1003.306,  subparagraph  (2i  of 
paragraph  (d)   is  revised  as  follows: 

§  1003.306     Procedure  vf'nh  respect  to  de- 
terminations and  findings. 

•  •  •  •  » 

(d)    •   •   • 

<2>  Determinations  and  findings  au- 
thorizing negotiation  which  require  sig- 
nature by  the  Assistant  Secretarv'  of  the 
Air  Force  will  be  prepared  on  plain  bond 
paper,  undated,  and  without  signature 
block.  An  original  and  nine  carbon 
copies  will  be  submitted  with  the  letter 
of  transmittal. 

Subpart  D — Types  of  Contracts 

1.  Section  1003.402  is  revised  to  read 
as  follows: 

§  1003.402      Selection  of  contract  type. 

(a)  and  (b)  See  §3.402  (a)  and  (b) 
of  this  title. 

§  1003.402-1       [Redesignation] 

2.  Section  1 003  402-1  is  redesignated 
§  1003  402-50  and  paragraph  (b)  is  re- 
vised, as  follows: 

§  1003.402-50      Obligation  of  funds. 
•  •  •  .  . 

(b)  Fixed-price  contract  urith  an  esca- 
lation, price  redetermination  or  an  in- 
centive provision.  Obligations  will  be 
for  amount  of  fixed  price  stated  in  con- 
tract, or  target  price  in  case  of  contract 
with  an  incentive  clause.  For  any  type 
of  contract  having  both  a  target  and  a 
ceiling  price,  obligation  will  be  in  the 
amount  of  the  target  price. 

3  Sections  1003.403.  1003  403-1  and 
1003.403-2  are  revised  to  read  as  follows: 

§  1003.403      Fixed-price  type  contracts. 

See§  3.403  of  this  title. 
§  1003.403-1      Firm  fixed-price  contract. 

(a)  Description.  No  adjustment  of 
price  is  possible  by  terms  of  this  tjTJe  of 
contract.  Realized  profit  depends  upon 
ability  to  produce  and  to  control  cost. 
Thus,  contractor  has  strongest  incentive 
to  minimize  cost  because  he  retains  100 
percent  of  any  savings.  The  Govern- 
ment, however,  may  benefit  through  any 
cost  reductions  in  follow-on  procure- 
ments for  Uke  items.  Administrative 
burden  and  workload  are  at  a  minimum 
in  using  this  type  of  contract. 

'b)   and   (c)    See  §3.403-1   (b)   to  (c) 
of  this  title. 
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§  1003.403-2      Fixed-price  contract  >»ith 
escalation. 

(H)  Description.  See  J  3.403-2(a)  of 
this  title. 

(b)  Applicability.  It  is  AF  poUcy  to 
avoid  price  escalation  clauses  and  to 
use  one  only  when  a  contractor  insists 
on  imreasonable  contingencies  in  his 
price.  These  clauses  reduce  incentive  to 
control  costs  and  expose  the  Government 
to  possible  price  increase  without  any 
corresponding  nicrease  in  total  contract 
cost. 

<c)  Limitation.  Escalation  clau.ses. 
with  statements  of  the  conditions  xmder 
which  they  may  be  used,  are  in  §  7.106 
of  this  title.  These  clauses  may  be  used 
by  AF  procuring  activities  subject  to  the 
following  additional  limitations: 

(1)  Price  escalation  provisions  will 
not  be  used:  If  reasonable  firm  fixed 
prices  can  be  negotiated;  if  an  author- 
ized type  of  price  redetermination  con- 
tract is  acceptable  to  contractor;  when 
item  is  other  than  standard  or  semi- 
standard  normally  sold  at  "established" 
or  "published"  price  commercially  or 
other  than  an  item  contractor  custom- 
arily offers  for  sale  commercially,  modi- 
fied to  contract  specification;  or  if 
delivery  will  occur  within  90  days  from 
effective  date  of  the  contract. 

(2>  "Labor"  and  "material"  escala- 
tion contracts  are  not  authorized  for  use 
in  AF  procurement. 

4.  In  §  1003.403-3,  paragraphs  (b) 
and  (c)  are  revised  as  follows: 

§  1003.403-3  Fixed-price  rontract  pro- 
viding for  llie  redetermination  of 
price. 

•  •  •  •  • 

(b)  Applicability.  Major  problem  un- 
derlying use  of  price  redetermination  is 
to  establish  and  maintain  sufficient  in- 
centive through  proper  target  or  pro- 
spective pricing  to  induce  contractor  to 
control  costs.  This  problem,  however,  is 
a  difficult  one  and  requires  exercise  of 
sound  judgment  by  both  parties  in  any 
given  circumstances. 

(c)  •  •  •  (1)  Price  redetermination 
^ill  never  be  used  as  a  substitute  for  an 
mteUigent  initial  analysis  of  price. 

•  •  •  •  • 

(4)  Fixed -price  contracts  with  provi- 
sions for  price  redetermination  ulll  not 
be  used  by  foreign  procurement  activi- 
ties except  as  noted  below,  and  may  be 
used  by  base  procurement  activities  only 
if  prior  approval  is  omjoBd  from  MCPC, 
Hq  AMC.  Written  .rt^JS^s  should  dis- 
close that  conditions  of  use~^pecifled  for 
requested  clause  have  been  comphed 
with  and  furnish  reasons  for  requesting 
use.  Commander  and  deputy  com- 
manders, air  materiel  forces,  have  au- 
thority to  approve  use  of  Forms  A  and  C 
price  redetermmation  clauses  with 
power  of  redelegation  to  not  below  the 
level  of  the  staff  officer  responsible  for 
procurement  withm  the  headquarters  of 
the  first  echelon  of  command  immedi- 
ately subordinate  to  the  AMP.  Author- 
ity for  use  of  Forms  D  and  E  may  be 
obtained  only  on  a  case -by -case  basis. 

(5)  Retroactive  price  redetermination 
(Forms  C.  D.  and  E)  will  not  be  used  If 
any  other  form,  short  of  a  cost-reim- 
bursement type,  can  be  applied  reason- 
ably.   In  AMC  centers,  use  of  Form  C 
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requires  prior  approval  of  the  com- 
mander or  his  designated  representative; 
in  the  AMC  field  procurement  activities 
lise  requires  prior  approval  of  the  direc- 
tor of  procurement  and  production  or  his 
designated  representative.  Forms  D  and 
E  require  prior  approval  as  outlined  in 
paragraphs  (h)(2)  and  (i)  (2)  of  this 
section. 

5.  Section  1003.404-3 (d)  Is  revised  to 
read  as  follows: 

§  1003.404—3     Cost-plus-a-fixed-fee  con- 
tract  (CPFF). 

*  •  •  •  • 

(d>  Contractors'  investment  in  work- 
in-process.  (1)  See  §  3.404-3 (d)(1)  of 
this  title. 

(2)(i)  Unless  exception  is  granted  by 
8  3.404-3 (d)(2)  of  this  title,  the  clause 
contained  in  §  7.203-4  (a)  or  (b)  of  this 
title,  appropriately  modified  will  be  in- 
corporated in  (a)  all  new  procurements 
placed  on  a  cost  reimbursement  basis 
effected  by  new  contracts,  supplemental 
agreements  or  otherwise,  whether  or  not 
Involving  a  basic  agreement  and  <b) 
definitive  contracts  superseding  letter 
contracts.  Section  3. 404-3 (d)(2)  (v)  is 
Interpreted  according  to  the  following 
principles.  A  contract  for  research  and 
development  does  not  require  the  above- 
cited  clause  unless  it  calls  for  a  signifi- 
cant dollar  amount  of  quantity  pro- 
duction (in  addition  to  research  and 
development).  Articles  being  fabricated 
for  inventory  or  stock  (with  or  without 
testing)  including  articles  classified  as 
"Initial  Op>erational  Capability"  consti- 
tute quantity  production;  articles  being 
fabricated  solely  for  testing  and  experi- 
mentation as  required  by  the  contract 
are  not  "quantity  production"  if  the  test- 
ing and  experimentation  contemplates 
loss  or  complete  destruction  of  the  ar- 
ticles during  test.  The  expression  "sig- 
nificant dollar  amount"  in  this  sub- 
paragraph means  a  proportion  exceeding 
10  percent  of  the  total  cost  of  the  pro- 
curement, exclusive  of  fee.  When  a  re- 
search and  development  contract  calls 
for  a  significant  dollar  amount  of  quan- 
tity production  the  above-cited  clause 
will  be  made  applicable  only  to  that  pro- 
portion of  the  contract  cost  which  is 
estimated  to  represent  the  quantity 
production.  For  this  purpose  there  may 
be  inserted  in  the  Contract  Schedule  a 
provision  reading  substantially  as 
follows: 

Par. of  Clause hereof  (here 

cite  the  contract  clause  wherein  Par.  (c)(1) 
of  either  ASPR  7-203.4  (a)  or  (b)   appears) 

shall  apply  to %   of  each  invoice  or 

voucher  and  statement  of  cost  submitted 
by  the  contractor  pursuant  to  said  para- 
graph. 

The  figure  to  be  inserted  in  the  " %" 

shall  reflect  the  proportion  of  the  esti- 
mated cost  which  represents  quantity 
production,  so  that  the  proportion  of 
estimated  cost  which  represents  research 
and  development  is  not  subject  to  the 
withholding  required  by  the  above-cited 
clause.  Thus,  if  the  total  estimated  cost 
Is  $1,000,000,  which  consists  of  $700,000 
research  and  development  and  $300,000 
quantity  production,  the  figure  to  be  in- 
serted in  the  blank  would  be  30  percent. 
If  and  as  any  such  contract  is  amended 
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by  calling  for  more  research  or  develop- 
ment, or  for  more  quantity  production, 
the  applicable  percentage  will  be  cor- 
respondingly revised,  without  retroactive 
effect. 

(ii)  Except  as  stated  in  subdivision 
(1)  of  this  subparagraph,  tlie  20  percent 
withholding  applies  to  all  allowable 
costs  incurred  before  completion  of  de- 
livery of  the  end  items  governing  liqui- 
dation of  the  gross  withheld  payments 
pool.  After  complete  liquidation  of  the 
gross  withheld  payments  pool,  full  re- 
imbursement will  be  made  according  to 
the  terms  of  the  contract,  exclusive  of 
this  clause.  In  administration  of  prime 
contracts  incorporating  this  ASPR 
clause,  every  effort  should  be  made  to  in- 
sure that  prime  contractors  do  not  place 
an  undue  hardship  on  their  subcontrac- 
tors (and  particularly  small  business) 
or  restrict  unduly  subcontiactors'  abil- 
ities to  continue  production.  The  ASPR 
clause  will  not  be  added  to  existing  con- 
tracts except  upon  direction  of  the  Office 
of  the  Secretary  of  the  Air  Force.  Re- 
quests for  exception,  contemplated  in 
§  3.404-3'd)  (2)  (xi)  of  this  title,  will  be 
screened  by  the  Financial  Branch 
(MCPPF),  Hq  AMC.  The  request,  if 
considered  favorably  by  Hq  AMC,  must 
be  forwarded  through  channels  to  the 
Assistant  Secretary  of  the  Air  Force 
(Materiel)  for  decision. 

(3)   See  §  3.404-3 Id)  (3)  of  this  title. 

6.  In  §1003.405-3(0.  subparagraph 
(1)  (ii)  (a)  and  (c)  is  revised  and  a  new 
subparagraph  dxiii)  is  added,  as 
follows ; 

§  1003.405-3      Letter  contract    (LC). 

•  •  •  •  • 

(c)    •   •   •  I 

(!)••*  I 

(11)  Where  the  total  estimated  costs 
are  not  anticipated  to  exceed  $1,000,000: 

(a)  Commanders,  air  materiel  areas 
(ConUS)  and  Dayton  AP  Depot  with 
power  of  redelegation  to  directors  of  pro- 
curement and  production  only. 

•  •  •  «  • 

(c)  Commander  and  Deputy  Com- 
mander, Electronic  Systems  Center,  with 
power  of  redelegation. 

(iii)  Where  the  total  estimated  costs 
are  not  anticipated  to  exceed  $350,000  to 
Commander,  Memphis  AP  Depot,  with 
power  of  redelegation  to  the  Director  of 
Procurement  and  Production  only. 

Subpart   E — Advance   Payments 

The  cross  reference  is  revised  to  read 
as  follows: 

Cross  Reference:  For  a  complete  discus- 
sion on  the  policy  and  procedures  covering 
advance  payments  see  Subchapter  G,  Part 
82  of  this  title  which  will  b«  Implemented 
at  a  later  date  by  §  1058.709  of  this  chapter. 
For  Instructions  relating  to  administration 
of  advance  payments  see  Subpart  G,  Part  82 
of  this  title,  and  Subpart  AA,  Part  1054  and 
Subpart  D,  Part  1058  of  this  chapter  (to  be 
superseded   by   Part    1030   of  this  chapter) . 

Subpart  F — Small   Purchases 

1.  In  §  1003.604-2 (a),  subparagraph 
(1),  subdivisions  (i)  to  (xxil)  are  revised 
and  a  new  subparagi-aph  (4>  is  added, 
as  follows: 


§  1003.601-2      Docunientallon. 

(a)    *   •    • 

(!)••• 

(i)  Date. 

(ii)  Receipt  number:  The  receipt 
number  will  consist  of  the  last  two  num- 
bers of  the  fiscal  year  in  which  prepared, 
followed  by  a  dash  and  then  numbered 
serially  for  the  fiscal  year,  beginning 
with  the  number  1.  If  more  than  one 
cash  purchasing  officer  has  been  ap- 
pointed at  the  installation,  each  officer 
will  be  assigned  a  letter  'A.  B,  etc.)  to 
be  suffixed  to  the  fiscal  year  symbol. 
(For  example:  60A-1,  60A-2,  etc.) 

(iii)   Station. 

(iv)  Deliver  to  (organization  or  unit). 
Enter  delivery  data. 

(v)  Reference  number:  Cross-refer- 
ence to  the  voucher  number  on  the  Pur- 
chase Request  or  other  authorized 
requisition  form. 

(vi)    Name  of  dealer. 

(vii)  Location:  Enter  location  of  or- 
ganization or  unit  to  which  delivery  is 
to  be  made. 

(viii)  Account  s>Tnbol:  Enter  stock 
record  account  symbol. 

(ix)  Address:  Enter  dealer's  address. 
-  (X)  Work  order.  Property  Class,  or 
USAF  Cost  Code. 

(xi)  Organization  Code  or  MP  A  Ac- 
count Number.  (Applicable  only  to 
installations.) 

(xii)  Description  of  items. 

(xiii)   Quantity. 

(xiv)   Unit. 

<xv)   Unit  price. 

(xvi)  Amount:  Enter  dollar  amount 
of  each  item. 

(xvii)  Applicable  authority  for  pur- 
chase: Enter  the  authority  for  making 
the  pm-chase  cited  on  the  Purchase  Re- 
quest or  other  authorized  requisition 
form. 

(xviii)  Approved  by:  Enter  the  name 
of  the  person  or  office  authorizing  the 
purchase  as  it  appears  on  the  Purchase 
Request  or  other  authorized  requisition 
form. 

ixix)  Total:  Enter  the  total  dollar 
amount  of  Cash  Purchase  Receipt. 
Where  purchase  is  made  in  foreign  cur- 
rency, the  total  will  be  inserted  by  the 
cash  purchasing  officer  in  United  States 
dollar  amounts,  showing  the  rate  of 
exchange. 

(xx>  Signature  of  Cash  Purchasing 
Officer  certifying  that  the  purchase  has 
been  made  according  to  §  1003.604-1. 

(xxi)  Name  of  Seller  or  Agent  of 
Seller. 

(xxii)  Signature  of  Seller  or  Agent  of 
Seller,  on  original  AF  Form  385  only, 
certifying  that  cash  payment  has  been 
received:  The  total  amount  of  the  pay- 
ment in  words  and  figures  will  be  inserted 
prior  to  payment.  When  purchase  is 
made  in  foreign  currency  the  words  and 
figures  will  be  inserted  by  the  seller  or 
bis  agent  in  terms  of  the  foreign  cur- 
rency, and  converted  by  the  cash  pur- 
chasing officer  into  United  States  dollar 
amounts  as  set  forth  in  subdivision  ixix  < 
of  this  subparagraph.  Where  it  is  im- 
possible to  secure  the  seller's  signature 
and  the  amount  of  the  purchase  does 
not  exceed  $3,  the  cash  purchasing  officer 
will  note  the  fact  on  the  Cash  Purchase 
Receipt,  delete  the  certification  of  receipt 
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of  payment  made,  and  sign  his  own  name 
in  the  place  set  forth  for  signature  by  the 
seller.  See  §  1003.604-4 (a) ,  authorizing 
the  carrier  to  sign  the  receipt  for  the 
total  cash  received  for  a  c.o.d.  shipment. 
•  •  •  •  • 

(4)  All  changes,  alterations,  and  cor- 
rections made  on  AF  Form  385  will  be 
initialed  by  the  cash  purchasing  officer. 

§  1003.604-4      [Amondmenl] 

2    In  §  1003  604-4: 

a.  The  following  sentence  Is  added 
after  the  words  "ship  c.o.d."  in  the  4th 
sentence  of  paragraph  (a) :  "When 
ordering  supplies  cod.  from  out  of  town 
sources,  prices  will  be  solicited  on  the 
basis  of  net  prices,  fob.  source,  with  all 
charges.  Including  transportation  and 
CO  d.  charges,  payable  at  destination." 

b.  Paragraph  (b)  is  revised  as  follows : 

(b)  Orders  placed  on  a  c.o.d.  basis  but 
received  prepaid.  When  the  cash  pur- 
chasing officer  has  placed  an  order  on  a 
cod.  basis  to  be  shipped  by  parcel  post, 
freight,  express  or  other  public  carrier, 
and  the  shipment,  through  error,  is  not 
shipped  c.o.d.,  it  may  not  be  paid  under 
the  cash  purchasing  procedure.  Under 
such  circumstances,  a  confirming  pur- 
chase order  (for  instance  a  DD  Form 
1155)  may  be  issued  instructing  vendor 
to  submit  a  certified  invoice  to  the  ac- 
counting and  finance  officer,  and  pay- 
ment may  then  be  made  by  check. 

3.  Section  1003.606-2  is  revised  to  read 
as  follows: 

§  1003.606-2      Establbhmenl  of  blanket 
purchase  agreement. 

Notwithstanding  the  monetary  limita- 
tion imposed  by  §  16  303-2 (b)  of  this 
title.  DD  Form  1155.  "Order  for  Supplies 
or  Services,"  will  be  used  to  establish 
the  "Blanket  Purchase  Agreements" 
The  agreement  will  be  numbered  accord- 
ing to  §  1053.201  of  this  chapter.  The 
schedule  in  each  blanket  purchase  agree- 
ment will  contain  a  statement  to  the 
effect  that  issuing  individual  requests 
against  the  BPA  will  be  made  imder  the 
authority  of  10  U.S.C.  2304(a)  (3>,  ex- 
cept blanket  purchase  agreements  made 
by  foreign  base  procurement  activities 
will  refer  to  10  U.S.C.  2304(a)  <6). 

§  1003.607       [Amendment] 

4.  In  §  1003.607,  "DDForm  351"  in  the 
last  line,  is  changed  to;  "DDForm  1261." 

Subpart  G — Negotiated  Overhead 
Rates 

1.  Sections  1003.703.  1003  704.  1003.- 
704-1.  1003.704-2,  and  1003.704-3,  are  re- 
vised to  read  as  follows: 

§  1003.703     Applicability. 

This  subpart  applies  to  all  AF  procure- 
ment activities.  Approval  of  Pricing 
and  Financial  Division  (MCPFi,  Hq 
AMC,  is  required  prior  to  incorporating 
the  clauses  in  {§  3.704-1  and  3.704-2  of 
this  title  in  any  basic  agreement  or  con- 
tract with  a  contractor  who  is  not  pres- 
ently on  a  negotiated  overhead  rate  ar- 
rangement. It  is  not  practical  for  a 
contractor  to  have  a  mixture  of  cost-re- 
imbursement type  contracts,  some  re- 
quiring negotiated  final  overhead  rates, 
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as  provided  in  this  subpart  and  others 
which  omit  the  clauses  in  §§  3.704-1  and 
3.704-2  of  this  title  and  therefore  requir- 
ing settlement  of  final  overhead  by  audit 
determination. 

§  1003.704      Contract   clauses. 

§  1003.704—1    Contracts  with  rommercial 
concerns. 

It  Is  AF  policy,  not  to  Incorporate  pro- 
visional rates  in  contracts  with'  commer- 
cial organizations.  The  contractor  will 
be  reimbui'sed  on  basis  of  billing  over- 
head rates  negotiated  by  the  administra- 
tive contracting  office  as  provided  in  the 
clause  in  §  3.704-1  of  this  title. 

§  1003.704-2     Contracts   with   nonprofit 
and  educational  institutions. 

It  is  AF  policy  to  Incorporate  provision- 
al rates  in  contracts  with  colleges,  uni- 
versities and  research  institutes.  Pro- 
visional overhead  rates  for  succeeding 
periods  will  be  negotiated  by  Hq  ARDC 
as  part  of  final  overhead  rate  negotia- 
tions. 

§  1003.704—3      Instructions  for  complet- 
ing  contract   clauses. 

See  §  3.704-3  of  this  title. 

2.  Sections      1003.705,      1003.706 
1003.707  are  added,  as  follows; 

§  1003.705      Procedure. 

(a)  The  Pricing  and  Financial  Divi- 
sion (MCPF>,  Hq  AMC.  will  conduct  or 
monitor  all  negotiated  final  overhead 
rates  when  the  Air  Force  is  the  only  pro- 
curement activity  concerned  or  when  the 
Air  Force  is  the  cognizant  negotiating 
service  for  coordinated  negotiations  as 
described  under  §  3.706  of  this  title. 

(1)  MCPF  will  conduct  the  negotia- 
tion of  all  final  overhead  rates  estab- 
lished pursuant  to  §  3.704-1  of  this  title 
when  the  Air  Force  is  the  only  procure- 
ment activity  concerned  or  when  the  Air 
Force  is  the  cognizant  negotiating  service 
for  coordinated  negotiation  (§3.706  of 
this  title)  except  with  colleges,  universi- 
ties and  research  institutes  as  shown  in 
subparagraph  (2)  of  this  paragraph. 
The  contractor's  proposal  will  be  for- 
warded through  the  administrative  con- 
tracting officer  for  distribution  to  MCPF 
or  Hq  ARDC  and  to  the  cognizant  audi- 
tor. The  audit  report  will  be  fon^'arded 
by  the  cognizant  auditor  to  MCPF  or  Hq 
ARDC  through  the  Auditor  General, 
USAF,  haison  activity  nearest  the  office 
responsible  for  the  negotiation,  with 
copies  provided  to  the  administrative 
contracting  officer.  In  addition  to  the 
auditor's  responsibility  to  obtain  the  con- 
tractor's reaction  to  the  costs  question, 
it  will  normally  be  the  standard  proce- 
dure for  one  copy  of  the  audit  report,  ex- 
clusive of  narrative  comments,  to  be  fur- 
nished to  the  contractor.  Doing  this 
concurrently  with  the  auditor's  submis- 
sion to  MCPF  will  enable  the  contractor, 
In  cooperation  with  the  appropriate  audi- 
tor to  submit  additional  data  or  clarify 
facts  prior  to  the  negotiation  meeting. 
Such  data  summarizing  the  contractor's 
position  on  each  item  not  conceded  In  the 
audit  report  should  be  forwarded  to  reach 
MCPF  at  least  2  weeks  prior  to  actual 
negotiations.  These  comments  will  aid 
MCPF  in  writing  the  negotiation  memo- 
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randum    and    generally    expedite    the 
actual  negotiation. 

(2)  MCPF  wiU  monitor  the  negotia- 
tion of  all  final  overhead  rates  estab- 
lished pursuant  to  J  3.704-2  of  this  title 
when  the  Air  Force  Is  the  only  procure- 
ment activity  concerned  or  when  the  Air 
Force  is  the  cognizant  negotiating  service 
for  coordinated  negotiations  (J  3.706  of 
this  title)  with  colleges,  universities  and 
research  institutes.  The  authority  to 
conduct  such  negotiation  has  been  dele- 
gated to  Hq  ARDC  u'lthout  redelegation 
authority. 

(b)  Advisory  audit  reports  will  be  used 
In  all  final  overhead  negotiations  except 
where  MCPF  or  Hq  ARDC,  as  appro- 
priate, decides  that  the  amount  of  over- 
head involved  Is  so  small  that  the  cost 
of  auditing  is  not  Justified  and  the  cog- 
nizant audit  agency  Is  so  notified. 

(c)  and  (d)  See  §  3.705  (c)  and  (d)  of 
this  title. 

(e)  MCPF  Hq  AMC  or  Hq  ARDC  as 
appropriate  will  distribute  the  negotia- 
tion report  to  all  Air  Force  and  other 
Military  Departments  buying  activities 
holding  affected  contracts  and  the  audit 
activity. 

(f)  See  5  3.705(f)  of  this  title. 


and      §  1003.706     CoordinaUon. 

Where  one  or  more  military  depart- 
ments, other  than  the  Air  Force,  have 
cost-reimbursement  type  contracts  with 
a  contractor.  MCPF,  Hq  AMC,  will  coor- 
dinate with  the  other  military  depart- 
ments In  determining  the  cognizant 
negotiating  activity.  Should  the  deter- 
mination be  made  that  the  Air  Force 
will  be  the  cognizant  negotiating  activ- 
ity, MCPF.  Hq  AMC.  will  (a)  for  nego- 
tiations pursuant  to  8  3.704-1  of  this  title 
schedule  the  negotiation  meeting,  notify 
the  other  Interested  services  and  conduct 
the  negotiation,  or  (b)  for  negotiations 
pursuant  to  5  3.704-2  of  this  title  notify 
Hq  ARDC  who  will  be  responsible  for 
scheduling  the  negotiation  meeting, 
notifying  the  other  interested  services 
and  conducting  the  negotiations. 

§  1003.707      Cost   sharing   rates. 

See  5  3.707  of  this  title. 

Subpart  H — Price  Negotiation  Policies 
and   Techniques 

1.  Section  1003.802-2  is  revised  as 
follows : 

§  1003.802-2      Selection    of    prospective 
sources. 

See  §5  1003.101-52  and.  1003.101-53 (d>, 
and  Subparts  G  and  H,  Part  1  of  this 
title,  and  Subparts  G  and  H,  Part  1001 
of  this  chapter. 

2.  Sections  1003.804,  1003.804-1  and 
1003.804-2  are  revised  as  follows: 

§  1003.804      Conduct  of  negotiations. 
§  1003.804-1      General. 

Procurement  personnel  must  make 
thorough  analysis  of  contractors'  pro- 
posals and  must  have:  (a)  Current,  com- 
plete, correct,  and  significant  cost  and 
pricing  data  and  (b)  types  of  subcon- 
tracts used  or  proposed  before  making 
decisions  on  contract  prices.  In  addi- 
tion to  data  furnished  by  contractoi;. 
each  member  of  negotiating  team  (nor- 
mally  composed   of  PCO,   ACQ,  priC6 
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analysts,  quality  control  and  production 
specialists,  IndiLstrial  engineer,  and 
auditor)  will  contribute  available  spe- 
cialized information  needed  to  evaluate 
every  aspect  of  proposal.  The  AGO  must 
make  specific  comment  as  to  effectiveness 
of  contractor's  procurement  prtwitices. 
The  foregoing  will  be  done  in  addition  to 
requirement  for  certification  prescribed 
by  5  1003.811(b). 

§  1003.804^2     Late  proposals. 

(a)  See  §  3.804-2 (a)  of  this  title. 

(b)  See  5  3.804-2  (b)  of  this  title. 

(1)  Procedure.  Research  and  devel- 
opment procurements  are  exempt  from 
the  procedure  set  forth  in  this  subpara- 
graph and  §  3.804-2(b)  (2)  of  this  title. 
The  contracting  oflflcer  will  refer  a  writ- 
ten recommended  course  of  action  to  the 
appropriate  oflBcer  listed  below  for  writ- 
ten concurrence: 

(i)  The  director  or  deputy  director  of 
procurement  and  production  at  the  AMC 
field  procurement  activity  for  contracts 
to  be  written  by  that  activity. 

(li)  The  Commander,  or  his  designee, 
of  the  AMC  center  concerned. 

(ill)  The  commander  of  the  major  air 
conunand  concerned  (or  a  duly  author- 
ized representative  not  below  the  level  of 
a  staff  oflQcer  resjxjnsible  for  procure- 
ment within  the  headquarters  of  the  first 
echelon  of  command  immediately  sub- 
ordinate to  the  major  air  command) . 

(2)  See  §  3.804-2(b)  (2)  of  this  title. 

Subpart  I — Subcontracting   Policies 
and  Procedures 

Subpart  I  is  revised  as  follows: 

Sec. 

1003.900  Scope  of  subpart,- 

1003.901  General. 

1003.902  Review     of     "Make    or     Buy" 

program. 
1003.902-50     Implementation. 
1003.902-51     Reports. 

Axjthoritt:  J5  1003.900  to  1003.902-51  Is- 
sued under  sec.  8012,  70A  Stat.  488:  10  U.S.C. 
8012.  Interpret  or  apply  sees.  2301-2314, 
70A  Stat.  127-133;    10  U.S.C.  2301-2314. 

§  1003.900     Scope  of  subpart. 

See  S  3.900  of  this  title. 
§  1003.901      General. 

(a)  "Make  or  buy"  programs  will  be 
negotiated  by  the  contractor  and  the 
procuring  activity  at  the  earliest  prac- 
ticable time.  If  possible,  "make  or  buy" 
decisions  will  be  made  during  perform- 
ance of  research  and  development  or 
preproduction  contracts  which  precede 
the  request  for  a  cost  proposal  on  the 
end  item.  If  the  design  status  of  the  end 
item  being  procured  is  not  suflQciently 
advanced  to  permit  accurate  precontract 

(identification  of  all  items  that  may  be 
subject  to  "make  or  buy"  decisions,  the 
contractor  will  be  notified  that  such 
items  will  be  submitted,  when  identifl- 
able,  imder  the  terms  of  the  contract 
clause  entitled  "Changes  to  Make  or 
Buy  Program." 

(b)  Where  a  cost  reimbursement, 
price  redetermination,  or  Incentive  type 
contract  Is  to  be  used,  a  review  of  the 
"make  or  buy"  program  should  be  made 
If  there  Is  a  significant  requirement  for 
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additional  facilities  to  be  furnished  by 
contractor  or  the  (Government. 

§  1003.902     Review  of  "make   or   buy** 
program. 

(a)  See  §  3.902(a)  of  this  title. 

(b)  See  §  3.902(b)  of  this  title. 

(1)  Procuring  activities  will  require 
prospective  contractors  to  submit  a 
"make  or  buy"  program  only  on  central 
procurements  where  cost  reimbursement, 
price  redetermination,  or  incentive  type 
contracts  are  to  be  used. 

(2)  Submission  of  a  "make  or  buy" 
program  may  be  waived  by  the  procur- 
ing activity  if  the  proposed  contract  (ex- 
cept R&D  contracts)  has  an  estimated 
dollar  value  of  less  than  $1,000,000. 

(3)  Research  and  development  con- 
tracts are  exempt  from  the  provisions  of 
this  subpart  except  when  it  can  reason- 
ably be  anticipated  that  follow-on  quan- 
tities of  the  product  will  be  procured. 

(4)  On  all  applicable  procurements, 
the  contractor  will  submit,  with  its  pro- 
posal, a  "make  or  buy"  program  as  de- 
scribed in  §  3.902(a)  of  this  title,  includ- 
ing, in  addition  to  information  required 
by  §  3.902  (b)  and  (O  of  this  title:  (i) 
A  description  by  which  each  item  can  be 
readily  identified,  (ii)  a  recommendation 
to  make  or  buy  the  item  or  defer  the  de- 
cision, aii)  the  names  of  proposed  sub- 
contractors when  feasible,  and  (iv)  items 
to  be  made  by  the  contractor,  a  desig- 
nation of  the  corporate  entity  where  it 
is  proposed  the  work  will  be  performed. 
The  contractor  should  be  informed  that 
the  program  he  submits  should  be  con- 
fined to  important  items  which,  because 
of  their  complexity,  quantity,  cost,  or  re- 
quirement for  additional  Government 
facilities,  normally  would  require  com- 
pany taanagement  review  of  the  make- 
or-buy  decision.  Unimportant  "detail 
parts"  or  "off-the-shelf"  items  that  are 
listed  should  be  deleted  during  negotia- 
tions. 

(5)  Either  prior  to  or  during  negotia- 
tion of  a  "make  or  buy"  program,  the 
cognizant  AFPRO  or  APD  will  assist  the 
procuring  activity  by  reviewing  the  pro- 
gram and  substantiating  data  to  assure 
that  it  is  adequate  to  permit  intelligent 
evaluation  of  the  applicable  factors  in 
§  3.902(c)  of  this  title. 

(6)  Prior  to  follow-on  procurement, 
the  procuring  activity  and  the  contractor 
will  review  the  existing  "make  or  buy" 
program  to  determine  whether  it  should 
be  revised. 

(c)  When  a  "make  or  buy"  program 
is  negotiated  with  a  contractor,  or  there 
are  changes  or  additions  to  a  "make  or 
buy"  program,  the  consideration  given 
each  item  on  the  "make  or  buy"  program 
(§  3.902(c)  of  this  title)  will  be  docu- 
mented in  the  contract  file. 

(1)  to  (8)  See  §  3.902(c)(1)  to  (viii) 
of  this  title. 

(9)  Consideration  will  also  be  given  to 
whether  the  item  or  work  has  been  sub- 
contracted on  this  or  previous  contracts, 
and  the  contractor  proposes  to  withdraw 
the  item  or  work  into  his  own  plant. 

(d)  See  §  3.902(d)  of  this  title. 

(1)  The  contract  clause  entitled 
"Changes  to  Make  or  Buy  Program ' 
(§  3.902(d)  of  this  title)  will  be  incorpo- 


rated In  all  contracts  for  which  a  "make 
or  buy"  program  is  required. 

(2)  On  applicable  contracts,  the  cog- 
nizant AFPRO  or  APD  will  establish  a 
procedure  with  the  contractor  to  insure 
timely  compliance  with  the  terms  of  the 
contract  clause.  This  procedure  will  in- 
clude provisions  for  processing  changes 
to  the  established  "make  or  buy"  pro- 
gram and  for  obtaining  "make  or  buy" 
decisions  for  items  reserved  for  deferred 
decision  or  unidentified  at  the  time  of 
contract  negotiation.  The  administra- 
tive contracting  officer  will  receive  re- 
quests from  the  contractor  for  changes 
or  additions  to  the  established  "make  or 
buy"  structure.  The  ACO  will  evaluate 
the  contractor  s  proposal  and  forward  it, 
with  his  recommendations,  to  the  appro- 
priate procuring  contracting  officer. 

(e)   See  §  3.902(e)  of  this  title. 

§  1003.902-50     Implemenlation. 

<^a)  A  "make"  Item  on  a  "make  or 
buy"  program  is  defined  as  any  item  that 
is  produced,  or  work  that  is  performed, 
in  or  with  facilities  owned  or  operated 
by  the  corporation  whose  affiliate,  sub- 
sidiary, division,  etc.,  has  management 
responsibility  for  delivery  of  the  end 
item.  Change  in  the  location  of  produc- 
tion or  work  on  "make"  items  is  subject 
to  the  change  notification  clause  pre- 
scribed in  5  3.902(d)  of  this  title. 

(b)  In  all  considerations  relative  to  a 
"make  or  buy"  program  the  procuring 
activity  will  obtain  the  advice  and  assist- 
ance of  resources  and  pricing  personnel, 
the  field  production  office,  AF  small  busi- 
ness specialists,  and  any  other  AF  per- 
sonnel whose  knowledge  would  contrib- 
ute to  adecfuate  consideration  of  the  fac- 
tors established  in  §  3.902 *c)  of  this 
title. 

'c>  If  a  contract  (including  supple- 
mental agreements  for  new  procure- 
ment) does  not  include  the  clause 
entitled  "Changes  to  Make  or  Buy  Pro- 
gram" (§  3.902 Id)  of  this  title) ,  the  con- 
tracting officer  wiU  document  the 
contract  file  with  a  written  statement  of 
facts  to  sustain  and  make  clear  the  ap- 
propriateness of  the  determination  not 
to  include  the  clause.  Such  determina- 
tion will  be  based  on  one  of  the  follow- 
ing: (1)  the  contract  is  exempt  under 
the  provisions  of  §1003  902<b)  (1), 
(2).  or  (3).  (2)  the  contract  is  not  ex- 
empt but  there  are  no  items  which  can 
be  identified  as  constituting  a  "make  or 
buy"  program  as  defined  in  §  3.902(a)  of 
this  title,  or  i3)  a  deviation  has  been 
approved  pursuant  to  §  1001.109  of  this 
chapter.  i 

§  1003.902-Sl      Reports. 

The  reporting  requirements  of 
§§  1003.901  and  1003.902  have  been  ap- 
proved by  the  Bureau  of  the  Budget 
according  to  the  Federal  Reports  Act  of 
1942  and  have  been  assigned  BOB  No. 
21-R161  (which  expires  December  31, 
1960). 

Subpart  J — Use  of  Price  Differentials 
in  Placing  Procurement  by  Negotia- 
tion 

Subpart  J  is  deleted. 


Wednesday,  May  18,  1960 

Subpart  U — Depreciation  of 
Emergency  Facilities 

Subpart  U  is  added  as  follows: 

Sec. 

1003.2100  Scope  of  subpart. 

1003.2101  Applicability  of  subpart. 

1003.2102  Definitions. 

1003.2103  Air   Force   emergency  facilities 

depreciation  board. 

1003.2104  Procedures. 

1003.2105  Duties  and  responsibilities. 

1003.2106  Contractors"  requests  for  deter- 

mination   of    true    deprecia- 
tion. 
1003.2106-1     List  of  contractor  information. 

AuTHORrrr:  5§  1003  2100  to  1003.2106-1  is- 
sued under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  orapply  sees.  2301-2314.  70A 
Stat.   127-133;    10  U.SC.  2301-2314. 

§  1003.2100      Scope  of  subpart. 

This  subpart  states  policy,  procedures, 
and  responsibility  governing  recognition 
and  determination  of  "true  depreciation" 
in  negotiated  fixed-price  and  cost-reim- 
bui-sement  type  contracts. 

§  1003.2101      Applicabilitv  of  subpart. 

This  subpart  applies  to  thepirectorate 
of  Procurement  and  Production,  Hq 
AMC,  AMC  centers  and  field  procure- 
ment activities.  AREX:,  AF  base  procui-e- 
ment  activities  in  the  continental  United 
States  and  contract  auditing  personnel 
of  the  Auditor  General,  USAF. 

§  1003.2102      Definiiions. 

(a)  The  term  "Board"  as  used  herein 
means  the  "Air  Force  Emergency  Facili- 
ties Depreciation  Board"  (MCPF)  ap- 
pointed by  the  Commander  AMC,  or  his 
duly  authorized  representative,  and  lo- 
cated at  Hq  AMC. 

(b)  The  term  "normal  depreciation" 
as  used  herein  means  depreciation  rate 
currently  approved  by  Internal  Revenue 
Service  for  income  tax  purposes. 

(c)  The  term  "true  depreciation"  as 
used  herein  is  defined  in  paragraph  III 
of  DOD  Instruction  4105.34. 

§  1003.2103      Air  Forrr  eniergenry  facili- 
ties depreciation  board. 

(a)  Authority.  The  Commander, 
AMC  is  authorized  to  establish  and  has 
established  and  appointed  a  board  desig- 
nated the  "Air  Force  Emergency  Facili- 
ties Depreciation  Board."  The  Board 
consists  of  three  members,  one  of  whom 
has  been  designated  chairman.  Any  two 
members  of  the  Board  will  constitute  a 
quorum.  The  concurrence  of  any  two 
mcmbcns  of  the  Board  will  be  necessary 
in  arriving  at  decisions  of  the  Board. 
Authority  to  apix>int  members  of  the 
Board  and  to  designate  a  chairman  has 
been  delegated  to  the  Director  of  Pro- 
curement and  Production.  Hq  AMC  with 
power  to  redelegate  such  authority  to 
the  Deputy  for  Procurement,  Hq  AMC, 
without  authority  for  f  ui-ther 
redelegation. 

<b>  Application.  The  determinations 
of  the  Board  will  be  binding  upon  all  AF 
purchasing  and  contract  auditing  activi- 
ties and  other  military'  departments  with 
respect  to  amount  of  true  depreciation 
which  will  be  used  by  such  activities  in 
computing  and  allocating  depreciation 
costs  of  emergency  facilities  covered  by 
Certificates  of  Necessity  in  pricing  nego- 
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tiated  contracts.  The  Board  has  desig- 
nated USAF  (AFMPP-PR-2)  as  a  liaison 
representative  to  act  with  representa- 
tives of  the  Department  of  the  Army  and 
Navy  to  perform  coordinating  functions 
as  may  be  required. 

(c)  Duties  and  responsibilities  of 
hoard.  (1)  The  primary  function  of  the 
Board  is  to  determine,  upon  written  re- 
quest of  contractors,  amount  of  true  de- 
preciation of  emergency  facilities  for 
which  Defense  Production  Administra- 
tion or  Oflfice  of  Civil  and  Defense  Mobi- 
lization ((X:dM)  issues  or  has  issued 
Certificates  of  Necessity.  In  making  this 
determination  the  Board  is  authorized 
to  rely  upon  the  accuracy  of  informa- 
tion submitted  by  contractors  according 
to  5  1003.2106.  The  extent  to  which 
depreciation  of  emergency  facilities  is 
considered  to  be  true  depreciation  will 
depend  upon  contractor's  demonstration 
t)f  loss  of  economic  usefulness. 

(2)  To  determine  amount  of  true  de- 
preciation to  be  apportioned  to  the  5- 
year  emergency  period,  the  Board  will 
consider,  among  other  factors  reason 
contractor  planned  its  expansion  pro- 
gram and  depreciation  policy  followed  by 
contractor  in  computing  prices  for  com- 
mercial production. 

Note:  Effect  of  Increased  capital  Invest- 
ments on  contractor's  financial  structure 
should  have  no  bearing  In  determining  true 
depreciation. 

(3)  The  Board's  responsibility  is 
limited  to  determinations  on  facilities 
covered  by  Certificates  of  Necessity. 

(4  >  The  Board  will  make  separate  de- 
terminations for  each  type  of  facility; 
e.g.,  buildings,  machine  tools,  other 
equipment. 

<5  >  The  Board  will  keep  minutes  of  its 
proceedings  and  maintain  a  permanent 
record  of  facts  and  other  considerations 
entering  into  detenninations  made. 

(6>  The  Board  in  special  or  unusual 
cases  may  request  Defense  Production 
Administration  (DPA)  to  furnish  avail- 
able information  which  would  be  perti- 
nent in  determining  true  depreciation 
in  those  cases  where  DPA  has  previously 
issued  a  Certificate  of  Necessity. 

(7)  At  its  discretion,  the  Board  may: 
(i)  Hear  oral  presentations  by  contrac- 
tors, (ii)  arrange  plant  visits  by  its  mem- 
bers or  representatives,  and  'iiD  develop 
by  other  means  facts  needed  to  make  a 
determination. 

(8 1  Inquiries  concerning  DOD  Instruc- 
tion 4105.34  should  be  sent  to  AMC 
(MCPF). 

§  1003.2104      Procedure... 

•  at  Contractors  may  request  a  deter- 
mination of  true  depreciation  by  sub- 
mitting all  pertinent  information  to  the 
Board  through  the  administrative  con- 
tracting officer.  If  contractors  send  re- 
quest directlj'  to  the  Board,  the  Board 
will  provide  administrative  contracting 
officer  with  a  copy  of  the  request.  To 
the  extent  practicable,  contracts  will  in- 
clude all  certificates  issued  in  connection 
with  any  individual  plant  or  location 
which  they  desire  to  have  considered  for 
determination  of  true  depreciation  in 
comiection  with  defense  contracts,  pro- 
viding separate  summary-  .schedules  of 
those    certificates    issued    prior    to    and 
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subsequent  to  December  10,  1952.  Sub- 
contractors may  similarly  request  a  de- 
termination of  true  depreciation  by  sub- 
mitting aU  pertinent  information  to  the 
cognizant  prime  contractor  which  in 
turn  may  refer  request  to  its  ACO  for 
transmission  to  the  Board.  If  more  than 
one  prime  contractor  is  involved,  sub- 
contractor may  submit  the  request  to 
one  prime  contractor  only.  The  ad- 
ministrative contracting  officer  will  for- 
ward all  requests  promptly  to  the  Board 
through  the  AMA. 

(b)  Before  reviewing  a  case,  the  Board 
will  determine  jurisdiction.  Requests  re- 
ceived by  the  Board,  involving  faciUties 
for  wliich  Department  of  Aimy  or  Navy 
is  responsible,  will  be  forwarded  to  the 
Board  of  the  Department  responsible.  A 
liaison  committee,  in  addition  to  such 
other  functions  as  may  be  assigned  it  by 
joint  action  of  the  three  Boards,  will  as- 
sign doubtful  cases  and  compile  and 
maintain  a  master  assignment  list. 

(c)  Determination  will  be  transmitted 
by  the  Board  to  contractor  AF  procure- 
ment activities  concerned,  the  Auditor 
General,  Headquarters  Liaison  Office, 
Wright-Patterson  Air  Force  Base,  Ohio. 
and  the  Boards  of  the  Departments  of 
the  Army  and  Navy.  The  Board  will 
make  similar  distribution  of  determina- 
tions received  from  Army  and  Navy 
Boards. 

(d )  On  emergency  facilities  covered  by 
certificates  of  necessity  issued  on  or  after 
July  1,  1954,  whenever  a  n:iajor  portion  of 
the  cost  of  faciUties  in  substantial 
amount  is  to  be  reimbursed  to  a  contrac- 
tor as  an  element  of  product  prices  dur- 
ing a  relatively  short  period,  considera- 
tion will  be  given  in  negotiation  to  pro- 
tecting, by  appropriate  agreement,  the 
Governments  interest  in  the  continued 
availability  of  the  facilities  for  defense 

§  1003.2103      Duties  and  rei>pon»ibilitie«. 

(a)  Industrial  Facilities  Division 
(LMBI),  AMC  Aeronautical  Sy.stems 
Center.  LMBI  In  reviewing  need  for 
defense  facilities,  will  consider  pos- 
sible cost  to  the  Government.  If  Air 
Force  is  prime  sponsor,  LMBI  will 
notify  OCDM  of  need  for  the  facility  and 
include  required  data  and  a  statement 
of  all  factual  information  available  that 
might  help  OCDM. 

<b)  AF  bu>'lng  personnel:  Only  after 
the  Board  has  made  a  determination  wUl 
true  depreciation  be  considered  an  al- 
lowable element  of  cost.  If  a  contract 
is  being  negotiated  and  the  Board  has 
not  made  a  determination,  one  of  the 
following  clauses  providing  for  later  ad- 
justment of  price  to  refiect  determina- 
tion of  true  depreciation  can  be  used  if 
the  contractor  insists  on  it: 

(1)  For  currently  negotiated  fixed- 
price  contracts:  Contractor  warrants 
that  the  prices  specified  herein  do  not 
contain  any  element  reflecting  more  than 
normal  depreciation  of  the  emergency 
facilities  constructed  or  acquired  by  the 
Contractor  under  certificates  of  neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  frc«n  date  of 
approval  of  this  contract,  then  within  6 
months  from  the  date  of  such  determina- 
tion made  in  accordance  with  DODI 
4105.34  dated  July  1.  1954,  and  applicable 
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directives  or  such  additional  times  as  the 
Contracting  OflBcer  may  approve,  an 
equitable  adjustment  of  contract  prices 
for  the  supplies  or  services  called  for 
hereunder  shall  be  negotiated  and  evi- 
denced by  an  amendment  to  this 
contract. 

(2)  For  currently  negotiated  final 
rates  of  overhead:  Contractor  warrants 
that  the  final  rate  of  overhead  specified 

herein  for  the  period(s)   do 

not  contain  any  element  reflecting  more 
than  normal  depreciation  of  emergency 
facilities  constructed  or  acquired  by  the 
Contractor  under  Certificates  of  Neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  from  date  of 
approval  of  this  contract,  then  within 
6  months,  or  such  additional  time  as  the 
Contracting  Officer  may  approve,  from 
the  date  of  such  determination  made  in 
accordance  with  DODI  4105.34,  dated 
July  1,  1954,  and  applicable  directives, 
an  equitable  adjustment  of  final  rate  of 
overhead  specified  above  shall  be  nego- 
tiated and  evidenced  by  an  amendment 
to  this  contract. 

(3)  For  current  price  redetermination 
negotiations:  Contractor  warrants  that 
the  redetermined  prices  specified  herein 
for  the  period(s) do  not  con- 
tain any  element  reflecting  more  than 
normal  depreciation  of  emergency  fa- 
cilities constructed  or  acquired  by  the 
Contractor  under  Certificates  of  Neces- 
sity. If  the  Contractor  elects  to  file  a 
request  for  determination  of  true  depre- 
ciation within  12  months  from  date  of 
approvEil  of  this  supplemental  agree- 
ment, then  within  6  months,  or  such  ad- 
ditional time  as  the  Contracting  Officer 
may  approve,  from  the  date  of  such  de- 
termination made  in  accordance  with 
DODI  4105.34,  dated  July  1,  1954,  and 
applicable  directives,  an  equitable  ad- 
justment of  contract  prices  for  the  sup- 
plies or  services  called  for  hereunder 
shfiJI  be  negotiated  and  evidenced  by  an 
amendment  to  this  contract. 

(c)  Administrative  contracting  offi- 
cers. AP  ACO's  will  send  requests  for 
determination  of  true  depreciation  to 
the  Board  through  the  AMA.  Where 
the  determination  is  clearly  the  respon- 
sibility of  the  AF  Board,  the  AGO  will 
keep  one  copy  of  the  request,  forward 
original  and  three  copies  of  the  request 
and  three  copies  of  the  certificates,  but 
take  no  other  action  except  at  specific 
request  by  the  Board.  AMA  will  keep 
one  copy  of  request  and  certificates  and 
forward  the  remainder  to  the  Board. 
Where  review  and  approval  of  subcon- 
tract prices  is  required,  the  AGO  will 
approve  no  allowance  for  true  depreci- 
ation unless  the  Board  has  made  a 
determination. 

§  1003.2106     Contractors*    requests    for 
determination   of    true   depreciation. 

Requests  will: 

(a)  Include  information  called  for  by 
S  1003.2106-1.  Contractors  are  required 
to  fiunish  five  copies  of  the  information. 
properly  certified  and  three  copies  of 
the  Certificate  applications  including 
supporting  schedules. 

(b)  Be  signed  by  a  responsible  official 
of  the  contractor. 


RULES  AND  REGULATIONS 

(c)  Contain  the  following  certification 
by  the  official  signing  the  request: 

I  hereby  certify  that  the  information  con- 
tained In  the  foregoing  request  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief. 

§  1003.2106-1     Li»t  of  contractor  infor- 
mation. 

Information  to  he  submitted  by  con- 
tractors to  the  board  to  support  requests 
for  determination  of  true  depreciation 
on  emergency  facilities  covered  by  cer- 
tificates of  necessity.  The  contractor 
will  submit  to  the  Army,  Nav>-.  or  Air 
Force  Emergency  Facilities  Depreciation 
Board  (as  appropriate) ,  his  request  for  a 
determination  of  true  depreciation  by 
an  original  and  four  copies  of  items  other 
than  item  2,  and  three  copies  for  item 
2.  The  request  will  contain  the  informa- 
tion indicated  below.  The  contractor, 
to  the  extent  practicable,  will  include  aH 
certificates  issued   in  connection  with 


any  individual  plant  or  location  which 
he  desires  to  have  considered  for  de- 
termination of  true  depreciation  in  con- 
nection with  the  defense  contracts.  The 
responses  to  these  questions  may  be  in 
narrative  or  tabular  form  as  the  con- 
tractor deems  best  suited  to  his  circum- 
stances witli  such  amplification  as  he 
considers  necessary.  If  the  contractor 
considers  a  given  question  to  be  inap- 
plicable in  his  particular  case,  he  should 
so  state  and  give  reasons  therefor.  The 
r6F>orting  and  or  record  keeping  require- 
ments contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942  (AF  Bui  51.  1951).  "Bureau  of 
the  Budget  No.  21-R060  (expiration- 
indefinite)  ). 


1.  (a)   Name  and  address  of  contractor. 

(b)  Location  of  the  facility  or  facilities. 

(c)  Summary  of  the  cost  of  the  facilities 
(segregated  by  IndlviduaJ  necessity  certifi- 
cates) substantially  as  follows: 

Cost 


Land 


BuiMings 

an<1  flxe<l 

Installdtious 


E(iulpment 


Other 


Total 


Date 
completion 


Percent 
certified 


Necessity  Certificate  No. : 

Location  of  Facilities (City  and 

State). 

2.  Photostats  or  similar  facsimiles  of 
Necessity  Certlflcate(s)  (Form  ODM  78) .  and 
one  copy  of  the  application (s)  (including 
supporting  documentation)  to  the  Defense 
Production  Administration  or  the  Office  of 
Civil  and  Defense  Mobilization  therefor. 

3.  (a)  When  did  you  first  authorize  yotir 
expansion  program  in  connection  with  the 
Necessity  Certiflcate(s)  ? 

(b)  Why  did  you  plan  this  expansion 
program? 

4.  What  military  contracts  and  subcon- 
tracts do  you  now  have  requiring  the  use  of 
each  facility?  For  each  contract  and  sub- 
contract furnish  the  following: 

(a)  Contract  number. 

(b)  Total  dollar  value. 

(c)  tJndellvered  dollar  value. 

(d)  Estimated  completion  date. 

(e)  Type  of  contract  (CPPF  fixed  price, 
fixed  prlce-redetermlnation.  fixed  price- 
incentive,  etc.) . 

5.  With  which  military  departments  or 
m.ilitary  contracts  are  you  now  negotiating 
or  do  you  expect  to  negotiate  for  proposed 
new  procurements?  Indicate  type  of  prod- 
uct, end  item  estimated  dollar  amount. 

6.  Have  you  requested  a  determination  of 
"true  depreciation"  for  other  facilities  from 
any  other  military  department  (s)  ? 

(a)  Yes  or  no.  i 

(b)  Department (s).  | 

(c)  Certificate  file  number  (a). 

7.  State  for  each  item  or  by  groups  or 
categories  comprising  similar  type  of  items 
on  Appendix  A  of  Necessity  Certificate(s)  : 

(a)(1)  Annual  normal  depreciation  rate 
currently  approved  by  the  Bureau  of  Internal 
Revenue  for  Income  tax  purposes. 

(2)  Rate  at  which  Item  is  being  depreci- 
ated by  you  in  your  operating  accounting 
records. 

(3)  Rate  being  used  for  military  contract 
pricing.  ' 

(b)  Is  this  item,  group  or  category  inte- 
grated in  or  Isolated  from  the  production 
process  to  the  extent  that  special  considera- 
tion should  be  given  to  it  in  determining  true 
depreciation? 

(c)  Is  this  Item,  group  or  category  con- 
vertible to  your  possible  post-emergency 
opefatlons? 

(1)  Fully  or  partially  and  percent  of  orig- 
inal cost  not  convertible. 


(2)  Estimate  of  useful  remaining  life  in 
years. 

(3)  Not  convertible. 

(d)  What  plans  do  you  have  for  the  use  or 
disposition  of  this  facility,  item,  group  or 
category  after  the  emergency  period? 

(e)  Explain  to  what  extent,  if  any.  the 
facility.  Item,  group  or  category  may  cau.se 
prospective  extraordinary  obsolescence  of 
preexisting  facilities  which  are  not.  In  fact, 
already  obsolete. 

(f»  Describe  briefly  and  state  cost  of  any 
special  construction  features  Included  in  this 
facility.  Item,  group,  or  category  which  were 
made  necessary  exclusively  by  defense  pro- 
duction requirements. 

8.  State  any  additional  Information  other 
than  that  submitted  above  which  should  be 
taken  Into  consideration  In  making  a  deter- 
mlnaUon  of  true  depreciation  for  thU  facil- 
ity. Item,  group,  or  category. 

9.  State  your  estimate  of  true  deprecia- 
tion for  each  facility,  item,  group,  or  cate- 
gory and  your  evaluation  of  the  above  facta 
to  support  such  estimate. 

(Sec.  8012,  70A  Stat.  488:  10  U.SC.  8012. 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133;   10  U.S.C.  2301-2314) 


PART    1004 — COORDINATED 
PROCUREMENT 

Part  1004  is  completely  revised,  as 
follows: 

Sec. 

1004.002        Procurement  agreements. 

Subpart   A — Definition  of  Termi 
1004.101  Definitions. 

1004.101-1     Coordinated  procurement. 
1004.101-2     Single  procurement. 
1004.101-3     Requiring  department. 
1004.101-4     Procuring  department. 
1004.101-5     Military  interdepartmental  pur- 
chase request    (MIPR), 

Subpart  fr— Policies  and  General  Principles 

1004.200  Scope  of  subpart. 

1004.201  Application  of  procurement  as- 

signment. 

1004.203        Responsibility  under  single  pro- 
curement. 

1004.202-1     Single  department  procurement. 

1004.202-2     Joint  procurement. 
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Sec. 

1004.202-3     Plant  cognizance  procurement. 

1004.203  General  principles  governing  im- 

plementation of  procurement 
assignments. 

1004.203-1  Standard  format:  development 
and  promulgation  of  Imple- 
menting procedures. 

1004.203-2  Relationship  between  research 
and  development  and  single 
procurement. 

1004.203-3     Small  dollar  value  purchases. 

1004.203-4     Emergency. 

1004.203-5  Department  of  Defense  manu- 
facturing establishments. 

1004.203-6  Local  purchase  as  a  normal 
means  of  supply. 

1004.204  Items  in  short  supply. 

1004.205  Transfer    of    uncompleted    con- 

tracts. 

1004.205-1  Effect  of  assignment  of  procure- 
ment responsibility. 

1004  205-2  Disputes  under  transferred  con- 
tracts. 

1004.205-3  Contracting  officers  under  trans- 
ferred contracts. 

1004.206  Purchase  authorization. 
1004.206-1     MIPR's  or  other  authorized  pro- 
curement requests. 

1004.206-2     Determinations  and  findings. 

1004.207  Components  of  end  Items. 
1004.207-1     Contractor-furnished        compo- 
nents. 

1004.207-2  Government-furnished  compo- 
nents. 

1004.207-3  Purchase  of  components  over 
and  above  those  Initially  pur- 
chased with  the  end  item. 

1004  208  Funds  and  payments. 

1004.208-1  Citation  of  appropriation  and 
funds  of  requiring  depart- 
ment. 

1004.208-2  Citation  of  funds  of  procuring 
department. 

1004.210  Administrative  costs. 

1004.211  Inspection. 

1004.212  Execution  and  administration  of 

contracts. 

1004.213  Status  reporting. 
1004214          Specifications. 

1004.215         Transportation  of  supplies. 

AtTTHORiTT:  §?  1004  002  to  1004,215  issued 
under  sec,  8012.  70A  Stat.  488;  10  U.SC.  8012. 
Interpret  or  apply  sees,  2301-2314,  70A  Stat. 
127-133:  10  U.SC.  2301-2314. 

§  1004.002      Procurement   apreemenu. 

This  section  implements  Department 
of  E>efense  policies  on  the  making  of 
procurement  agreements  and  the  dele- 
gation of  functional  responsibilities  re- 
lated to  piocurement  from  one  military 
department  to  another. 

•  a)  ARDC  activities  authorized  to 
procure  research  and  development  serv- 
ices or  test  items  and  AMC  central  pro- 
curement activities  (centers,  AMA's  and 
AFDs)  are  authorized  to  enter  into  bi- 
lateral agreements  with  activities  of  the 
other  military  departments  for  the  co- 
ordinated procurement  of  supplies  or 
services,  or  the  delegation  of  functional 
re.sponsibilities  related  to  procurement. 

'b>  Bilateral  agreements  may  be 
made  on  either  a  one-time  or  a  continu- 
ing basis  and  implemented  to  the  degree 
required  to  efficiently  accomplish  their 
purpose.  The  submission  of  a  procure- 
ment request  by  a  requiring  activity  of 
one  department  and  its  acceptance  bv  a 
procurement  activity  of  another  depart- 
ment, even  though  based  on  verbal  com- 
munication, will  establish  a  one-time 
agreement.  Bilateral  agreements  of  a 
continuing  nature  and  those  applicable 
to  multiple  activities  will  be  formalized, 
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distributed,  and  implemented  among  the 
activities  involved. 

(c)  The  Coordinated  Procurement 
and  Assignment  Branch  (MCPPO,  Hq 
AMC.  is  responsible  for  monitoring  the 
coordinated  procurement  program. 
Recommendations  or  questions  pertain- 
ing to  bilateral  agreements  may  be  re- 
ferred to  AMC  (MCPPCt.  Two  copies 
of  each  formal  procurement  agreement 
will  be  fonvarded  to  MCPPC. 

<d>  Formal  agreements  applicable  to 
multiple  AMC  procurement  activities 
are  contained  in  AMCM  70-4. 

Subpart  A — Definitions  of  Terms 

§100^.101       Drfi  nil  ions. 

See  §  4.101  of  this  title. 
§  1004.101-1      Coordinated  procurement. 

See  §  4.101-1  of  this  title. 
§  1004.101-2      Single  procurement. 

See  §  4.101-2  of  this  title. 
§  1004.101—3      Requirinf!  department. 

See  §  4.101-3  Of  this  title. 
§1004.101—4      Procuring  department. 

See  §  4.101-4  of  this  title. 

§  1004.101-S     Militar>-  interdepartmental 
purrha^e  request  (MIPR). 

See  §  4.101-5  of  this  title. 

Subpart  B — Policies  and  General 
Principles 
§  1004.200      S«ope  of  subpart. 

See  ?  4.200  of  this  title. 

§  1004.201      .Application  of  prorurenient 
assignment. 

Single  procurement  assignments  are  of 
limited  application  within  the  Air  Force 
to  other  than  AMC  central  procurement 
activities.  <  See  §  4.203-6  of  this  title  and 
§  1004.203-6). 

§  1004.202  Responsibility  under  single 
procurement. 

Recommendations  and  questions  con- 
cerning procurement  assignments  and 
implementing  instructions  may  be  re- 
ferred through  channels  to  AMC 
<  MCPPC ». 

§  1004.202-1  Single  department  pro- 
curement. 

See  §  4.202-1  of  this  title. 
§  1004.202-2      Joint  procurement. 

See  §  4,202-2  of  this  title. 

§  1004.202-3  Plant  cognizance  procure- 
ment. 

See  §  4,202-3  of  this  title. 

§  1004.203  General  principles  govern- 
ing implementation  of  procurement 
assignments. 

§  1004.203-1  .•standard  format:  de>el- 
opmenl  and  promulgation  of  imple- 
menting procedures. 

<a)  Each  implementing  procedure  sets 
forth  the  circumstances  under  which  the 
assigned  items  are  authorized  to  be  cen- 
trally procured  by  other  than  the  as- 
signed department  or  agency.  See 
§  1004.203-6  concerning  items  designated 
for  local  purchase  (base  procurement) 
as  a  normal  means  of  supply. 
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(h)  Direct  or  local  purchase  (base  pro- 
curement ~»  of  an  item<s)  assigned  to  the 
Army.  Navy,  a  joint  agency  or  a  single 
manager  may  be  authorized  by  the  prop- 
erty class  manager  in  the  AP  prime  AMA 
or  depot,  on  a  one-time  basis  provided 
such  authorization  is  according  to  the 
terms  of  the  implementing  procedures. 
Such  items  may  not  be  purchased  di- 
rectly nor  authorized  for  local  purchase 
(bas3  procurement)  beyond  the  t^erms 
of  the  implementing  procedures  unless  a 
written  waiver  or  clearance  has  been  ob- 
tained in  each  case  from  the  department, 
joint  agency  or  single  manager  having 
procurement  responsibility.  When  a 
waiver  or  clearance  is  obtained,  such 
authority  will  be  attached  to  the  pur- 
chase request  as  a  matter  of  record. 

§  1004.203-2  Relationship  between  re- 
search and  development  and  single 
prtKurement. 

See  §  4.203-2  of  this  title. 

§  1004.203-3      Small    dollar    value    pur- 
,  chases. 

See§  4  203-3  of  this  title. 

§  1004.203-4      Emergency. 

See  §  4.203-4  of  this  title. 

§  1004.203-5  Department  of  Defense 
manufacturing  establish menU. 

See  J  4.203-5  of  this  title. 

§  1004.203-6  IxM-al  purchase  as  a  nor- 
mal means  of  supplv. 

<&)  Scope.  This  section  sets  forth  the 
policy  with  respect  to  the  Air  Force  au- 
thority to  make  direct  purchases  (in- 
cluding base  procurements'  of  non-mili- 
tar>-  type  items  assigned  to  the  Army, 
'Savy,  a  joint  agency,  or  a  single  manager 
of  procurement. 

(b)  Applicability.  This  section  applies 
to  all  AF  activities  effecting  procure- 
ments within  the  United  States. 

(c)  Items  which  are  assigned  to  an- 
other department  or  agency  of  the  De- 
partment of  Defense  for  procurement, 
but  which  are  currently  coded  local  pur- 
chase in  AP  stock  lists  and  funded  for 
local  purchase  (base  procurement)  as  the 
normal  means  of  supply  may  be  pur- 
chased by  AP  activities  in  the  open  mar- 
ket without  reference  to  the  assignment. 
When  an  item  is  coded  local  purchase  for 
a  future  fiscal  year,  this  authority  will 
become  effective  with  the  effective  date 
of  the  local  purchase  coding. 

<d)  This  extended  local  purchase 
(base  procurement)  authority  does  not 
apply  to  items  assigned  to  the  General 
Services  Administration  for  procure- 
ment. The  policies  and  procedures  for 
acquiring  supplies  or  services  through 
the  facilities  of  the  GSA  or  other  Gov- 
ernment Agencies  are  set  forth  m  Part  5 
of  this  title  and  F>art  1005  of  this  chapter. 

§1004.204     Items  in  short  suppi;. 

See  §  4.204  of  this  title. 

§  1004.205      Transfer     of     uncompleted 
contracts. 

§  1004.205-1      EfTeet    of    assignment    of 
procurement  responsibility. 

See  8  4.205-1  of  this  title. 
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§  1004.205-2     Dispute* 
ferred  contracts. 

See  S  4.205-2  of  this  tlUe. 

§  1004.205-3     Contracting    officert    un- 
der transferred  contracts. 

See  S  4.205-3  of  this  title. 

§  1004.206     Purchase  authorization. 

§  1004.206-1      MIPR's  or  other   author- 
ized procurement  requests. 

Procurement  assignments  are  predi- 
cated on  centralized  procui'ement  and 
supply  methods;  therefore,  only  AMC 
activities  authorized  to  centrally  procure 
supply  items  and  ARDC  activities  au- 
thorized to  procure  R&D  and  test  items 
may  initiate  MIPR's.  The  use  of  MIPRs 
and  other  authoi*ized  procurement  re- 
quests is  prescribed  in  §  16.600  of  this 
title.  The  foregoing  restriction  does  not 
apply  to  foreign  procurement  activities. 

§  1004.206-2  Determinations  and  find- 
ings. 

See  §  4.206-2  of  this  title. 

§  1004.207      Components  of  end  items. 

§  1004.207—1  Contractor-furnished  com- 
ponents. 

See  §  4.207-1  of  this  title. 

§  1004.207-2      Government-furnished 
components. 

See  J  4.207-2  of  this  title. 

§  1004.207—3  Purchase  of  components 
over  and  above  those  initially  pur- 
chased with  the  end  item. 

See  §  4.207-3  of  this  title. 

§  1004.208      Funds  and  payments. 

Each  MIPR  prepared  by  an  AF  activ- 
ity will  contain  instructions  concerning 
submission  of  invoices  and  will  designate 
the  accounting  and  finance  ofiBce  (dis- 
bursing oflBce)  which  will  make  payment 
on  the  resulting  contract.  The  Director 
of  Accounting  and  Finance,  Hq  USAF, 
is  responsible  for  exchanging  informa- 
tion on  disbursing  offices  with  the  De- 
partment of  the  Army  and  Navy  and 
Will  furnish  AF  activities  with  lists  of 
disbursing  ofiBcers  and  general  require- 
ments concerning  submission  of  invoices. 
Financing  or  funding  will  be  done  ac- 
cording to  any  approved  method  agreed 
upon  by  the  departments  concerned.  In 
this  cormection,  it  is  AF  policy  to  make 
direct  citation  of  funds  on  Military  In- 
terdepartmental Purchase  Request  (DD 
Form  448  and  448-1) ,  with  disbursement 
of  such  funds  being  accomplished  by  the 
AF  accounting  and  finance  officer  desig- 
nated in  the  MIPR. 

§  1004.208—1      Citation  of  appropriation 
and  funds  of  requiring  department. 

See  §  4.208^1  of  this  title. 

§  1004.208-2      Citation  of  funds  of  pro- 
curing department. 

See  §  4.208-2  of  this  title. 
§1004.210      Administrative  co^ts. 

See  §  4.210  of  this  title. 
§  1004.211      Inspection. 

See  §  4.211  of  this  title. 
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nnder      tran*.     §  1004.212      Execution    and    administra> 

tion  of  contracts.        | 

See  S  4.212  oi"  this  title. 
§1004.213     Status  reporting. 

See  §  4.213  of  this  title. 
§  1004.214      Specifications. 

See  §  4.214  of  this  title. 
§  1004.215      Tran.sportation  of  supplies. 

See  §  4.215  of  this  title. 


(Sec.  8012.  70A  Stat.  488;  10  US  C  8012. 
Interpret  or  apply  sees.  2301-2314,  70 A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1005— INTERDEPARTMENTAL 
PROCUREMENT 

Subpart  A — Procurement  Under  Fed- 
eral Supply  Schedule  Contracts 

Ih  §  1005.103-2(d),  subparagraph  (3) 
is  revised  to  read  as  follows: 

§  1005.103—2      Exceptions   to   mandatory 
use. 

•  •  •  •  • 

(d)    •  •  • 

(3)  It  is  mandatory  that  all  U.S.  re- 
quirements for  household  and  quarters 
furniture  and  equipment  covered* in  the 
Federal  Supply  Schedules  or  GSA  Stores 
Stock  Catalogs  be  satisfied  through  GSA 
sources.  This  includes  U.S.  requirements 
for  household  and  quai'ters  furniture 
and  equipment  exceeding  the  maximum 
order  limitation  in  the  Federal  Supply 
Schedules.  It  is  also  mandatory  that 
unscheduled  or  Military  specification 
household  and  quarters  furniture  and 
equipment  (Table  of  allowance  1-lQ 
items)  requirements  in  the  U.S.  be  pro- 
cured by  GSA  when  the  total  amount  of 
the  requirement  is  in  excess  of  $2,500. 
The  mandatory  actions  of  this  subpara- 
graph apply  to  all  Table  of  Allowance 
I-IQ  items  except  mattresses  and  bed- 
clothing  FSC  7210.  and  prison  and  blind 
made  products  mandatory  through  other 
Channels.  The  mandatoi^  actions  of  this 
subparagraph  apply  to  major  appliances 
such  as  household  washers,  dryers,  re- 
frigerators, and  ranges,  and  are  also  ap- 
plicable to  procurements  made  in  the 
U.S.  to  fulfill  oversea  requirements. 
Requirements  for  household  and  qViar- 
ters  furniture  and  equipment  as  de- 
scribed in  this  subparagraph,  will  be  ob- 
tained as  follows: 

(i)  U.S.  requirements  for  items  cov- 
ered in  and  within  the  limitations  of  the 
Federal  Supply  Schedules  or  GSA  Stores 
Stock  Catalogs  will  be  satisfied  through 
the  prescribed  GSA  sources  according 
to  established  procuring  and  requisition- 
ing procedures. 

(ii)  U.S.  requirements'  for  items  ex- 
ceeding the  maximum  order  limitations 
of  Federal  Supply  Schedules  and  require- 
ments for  other  than  scheduled  or  GSA 
stores  stock  items  will  be  requisitioned 
by  supply  activities  directly  from  GSA, 
Federal  Supply  Service,  National  Buying 
Division.  7th  and  D  Street,  SW.,  Wash- 
ington 25,  D.C. 

(iii)  Oversea  supply  activities  will  for- 
ward orders  for  all  items  not  procurable 
in  the  oversea  area  under  the  provisions 
of  §  1006.2001-1  of  this  chapter  directly 
to  the  appropriate  GSA  regional  office  as 
specified  in  paragraph  30,  section  II, 
volume  n,  AFM  67-1. 


PART   1006 — FOREIGN   PURCHASES 

Subpart  A — Buy  American  Act;  Supply 
and   Service   Contracts 

1.  Section  1006.103-5  is  added  as  fol- 
lows :  I 

§  1006.103-3      Canadian  supplies. 

See  §  6,103-5  of  this  title. 

(a)  Findings.  Pursuant  to  the  Buy 
American  Act  141  U.S.C.  10  a-d*  and  in 
keeping  with  ASPR  6-103.5.  6-104  and 
6-504,  as  revised  April  20.  1959,  I  hereby 
determine  that  it  would  be  inconsistent 
with  the  public  interest  to  apply  the  re- 
strictions of  the  Buy  American  Act  to 
the  acquisition  of  supplies  mined,  pro- 
duced, or  manufactured  in  Canada 
which  are  included  in  the  following  list: 

Federal  Supply  Classification 

« 

Group 

12  Fire    Control    Equipment,    Classes    1230, 

1270, 1280, 1290. 

13  Ammunition     and     Explosives.     Classes 

1336. 1340, 1375, 

14  Guided  Missiles.  All  Classes. 

15  Aircraft  and  Airframe  Structural  Com- 

ponents, All  Classes. 

16  Aircraft  Components  and  Accessories,  All 

Classes. 

17  Aircraft      Launching,       Landing,      and 

Ground      Handling      Equipment,      AU 
Classes. 
26     Tires  and  Tubes,  Class  2620. 

28  Engines,     Turbines,     and     Components. 

Classes    2805,    2810,    2815,    2835,    2840. 
2845,   2895. 

29  Engine  Accessories,  All  Classes. 

43     Pumps  and  Compressors,  Class  4310. 
49     Maintenance    and   Repair   Shop   Equip- 
ment, Classes  4920, 4931,  4935. 

58  Communication       Equipment.       Classes 

5805,  5815.  5820,  6821,  5825.  5826.  5830, 
5831,  5835,  5840.  B841,  5850.  5895. 

59  Electrical    and    Electronic     Equipment 

Components,  All  Classes. 

61     Electric  Wire,  and  Power  and  Distribu- 
tion Equipment.  All  Classes. 

63     Alarm  and  Signal  Systems.  Class  6340. 

66  Instruments  and  Laboratory  Equipment, 

Classes  G605,  6610,  6615,  6620,  6625. 

67  Photographic  Equipment,  All  Classes. 

69     Training  Aids  and  Devices.  Classes  6910, 
6920,  6930. 6940. 

P.  B.  Taylor, 
Assistant  Secretary  of  the  Air  Force. 

(b)  to  (d)  See  §  6403-5  (b)  to  (d)  of 
this  title.  I 

Subpart  C — Appropriation  Act  Restric- 
tions on  Procurement  of  Foreign 
Supplies 

A  new  Subpart  C  is  added  as  follows: 
Sees. 

1006.300  Scope  of  subpart. 

1006.301  Definition. 

1006.302  Restriction. 

1006.303  Exceptions. 

1006.304  Procedures. 

1006.304-1     Procurement    of    food,   clothing, 
spun    silk   yarn    for   cartridge 
cloth,  or  Items  containing  mo- 
liair  or  cotton. 
Procurement  of  Items  containing 

wool   (except  mohair). 
Contract  clause. 


Wednesday,  May  18,  1960 

Interpret  or  apply  sees.  2301-2314,  70A  SUt 
127-133;    10  U.S.C.  2301-2314. 

§1006.300      Scope  of  («ubparU 

See  §  6.300  of  this  title. 
g  l(»06..301.    Definition. 

See  §  6.301  of  this  title. 
§  1006.302      ReMriclion. 

See  §  6.302  of  this  title. 
§  1006.303      Exceptions. 

See  §  6.303  of  this  title. 
§  1006.304      Procedures. 

See  §  6.304  of  this  title. 

§1006.304-1  Proruremrnt  of  food, 
clothing  spun  silk  yarn  for  cartridpe 
cloth,  or  itcni>  cuMttiining  mohair  or 
cotton. 

See  §  6.304-1  of  this  title. 

§  1006.304—2  Proi'urenient  of  i  t  c  ni  s 
containing  hooI  (except  mohair). 

See  §  6,304-2  of  this  title. 
§  1006.305      Contract    clause. 
See  §  6.305  of  this  title. 
Subpart  E — Canadian   Purchases 

1.  Section  1006.501  is  revised  as  fol- 
lows : 

§  1006. SOI  Purchases  from  Canadian 
suppliers. 

Awards,  resulting  in  the  placement  of 
a  prime  contract  in  the  Dominion  of 
Canada,  ■will  be  made  to  the  Canadian 
Commercial  Corporation.  2450  Massa- 
chusetts Avenue  NW.,  Washington.  DC. 
For  award  of  research  contracts  with 
Canadian  Educational  Institutions  see 
§  1006.554.  This  subpart  is  not  appli- 
cable to  base  procurement  activities. 
Such  activities  will  enter  into  contracts 
directly  with  Canadian  firms. 

2.  Sections  1006  502,  1006  503  and 
1006.551  are  added  as  follows: 

§  1006.502  Guarantee  by  Canadian  Gov- 
ernnient. 


1006.304-2 
1006.305 


AuTHORrrY:    5  5  1006.300   to   1006  305   Issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 


See  §  6.502  of  this  title. 

§  1006.503      -Aprecment  with  Department 
of  Defence   Production   (Canada). 

(a)  See§6.503(a»  of  this  title. 

(b)  Where  proposals  are  received  in 
Canadian  currency,  the  amount  of  the 
resultant  contract  will  also  be  stated  in 
Canadian  currency.  The  contract 
amount  will  be  annotated  to  indicate 
clearly  that  the  contract  is  stated  in 
terms  of  Canadian  currency.  The  Ad- 
ministrative Commitment  Document 
'ACD)  will  be  written  in  terms  of  United 
States  currency  and  will  be  based  upon 
the  rate  of  exchange  used  in  evaluation 
of  proposals. 

(c)  The  Agreement  provides  for  re- 
ciprocal inspection  service  on  prime  and 
.subcontracts  of  the  military  departments 
and  the  Department  of  Defense  Produc- 
tion < Canada). 

§  1006.531      Submission  of  bids  and  pro- 
posals. 

(a)   Bids   and  proposals  received   di- 
rectly from  Canadian  firms  will  not  be 
accepted.     The   Canadian   Commercial 
Corporation  is  to  receive  bids  and  pro- 
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posals  from  individual  Canadian  firms 
for  forwarding  by  cover  letter  to  the  pro- 
curing activity;  and  any  bid  or  proposal 
received  directly  from  a  Canadian  firm 
should  be  referred  to  the  Canadian  Com- 
mercial Corporation.  The  cover  letter 
should  state  that  awards  as  a  result  of 
the  bids  or  proposals  forwarded  may  be 
made  to  the  Canadian  Commercial 
Corporation. 

(b)  Bids  of  the  Canadian  Commercial 
Corporation  will  be  subject  to  the  same 
evaluation  as  the  bids  of  the  United 
States  firms  and,  with  United  States 
firms,  bids  which  do  not  conform  to  the 
essential  requirements  of  the  IFB  will 
be  considered  nonresponsive. 

3.  Section  1006.554  is  revised  to  read 
as  follows: 

§  1006.5.54      Research  contracts  ujih 
Canadian   educational   institutions. 

The  Canadian  Government,  through 
the  Defence  Research  Board  of  Canada, 
has  requested  that  all  research  procure- 
ments contemplated  with  educational 
institutions  in  Canada  be  cleared 
through  a  central  point  to  prevent 
United  States  agencies  from  duplicating 
support  of  research  projects  already  sup- 
ported by  Canadian  Government  agen- 
cies. Accordingly,  the  following  proce- 
dure will  govern  in  the  placement  of 
research  contracts  with  Canadian  edu- 
cational institutions. 

( a )  Unclassified  Requests  for  Proposal 
will  be  forwarded  directly  to  the  insti- 
tution, provided  two  copies  are  forwarded 
concurrently  to  the  Defence  Research 
Member  (DRM),  Canadian  Joint  Staff. 
2450  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  Unless  the  DRM  advises 
that  the  proposed  institution  is  not  in  a 
position  to  undertake  the  research,  pro- 
curement action  will  proceed  in  a  normal 
manner. 

(b)  Unsolicited  research  proposals  re- 
ceived from  Canadian  educational  insti- 
tutions will  be  forwarded  to  Hq  ARDC 
iRDSFR)  for  action. 

(ct  Unclassified  research  contracts 
awarded  to  Canadian  educational  insti- 
tutions vnll  he  forwarded  directly  to  the 
institution,  provided  one  copy  is  for- 
warded concurrently  to  the  DRM  and 
one  copy  concurrently  to  the  Chairman, 
Defence  Research  Board,  Headquarters, 
Department  of  National  Defence.  Ot- 
tawa. Canada.  Unless  the  institution  is 
advised  to  the  contrary  by  DRM.  it  will 
execute  the  contract.  Subsequent  to  the 
execution  for  the  U.S.  Goverrmient,  the 
procuring  contracting  officer  will  notify 
the  Defence  Research  Member,  Wash- 
ington. D.C.  of  the  date  of  award, 

<d)  Requests  for  proposals  involving 
United  States  classified  defense  informa- 
tion will  be  forwarded  to  Hq  ARDC 
(RDSFIFi  for  action. 

Subpart   F — Duty  and   Customs 

Section  1006.605  is  added  as  follows: 

§  1006.605      Duty-free     entry     of     listed 
Canadian  supplies. 

See  §  6.605  of  this  title. 

Subpart  T — OflFshore  Procurement 

1.  Section  1006.2000  Is  revised  to  read 
as  follows: 
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§  1006.2000     Definitions. 

For  purposes  of  this  subpart,  separate 
definitions  are  given  for  USAF  and  MAP 
offshore  procurements. 

•  a  I  For  USAF  procurements,  "Off- 
shore Prociu-ements  (OSP)  "  means  pro- 
curement of  material,  supplies,  or  serv- 
ices by  foreign  procurement  activities 
AMFPA,  and  AMFEA  from  indigenous 
sources  for  delivery  and  use  outside  the 
continental  United  States,  its  Territories 
and  possessions;  "Indigenous  Sources" 
aie  those  procurement  sources  outside 
the  continental  United  States,  its  Terri- 
tories and  possessions;  "Services"  in- 
clude repairs  and  utilities  projects  and 
service  contracts  involving  private 
contractors, 

t  b  I  For  MAP  procurements,  "Offshore 
Procurement  (OSP)"  means  the  pro- 
curement in  friendly  foreign  covmtries  of 
miUtary  equipment,  materials,  or  services 
included  in  the  Military  Assistance 
Program. 

It  should  be  pointed  out  that  offshore 
procurement  does  not  constitute  a 
separate  or  special  category  of  AF  activ- 
ity, but  is  rather  a  program  to  encourage 
and  facilitate  procurement  of  USAF  and 
MAP  requirements  from  friendly  sources 
for  the  mutual  benefit  of  the  United 
Stat-es  and  allied  nations. 

2.  Section  1006.2001  is  added  as 
follows: 

§1006.2001  Policies  applicable  to 
I  .S.4F  and  MAP  offshore  procure- 
ments. 

(a>  The  OSP  program  is  under  over- 
all policy  guidance  of  the  Department 
of  Defense  and  the  Joint  Chiefs  of  Staff, 
under  basic  authority  contained  in  the 
Mutual  Defense  Assistance  Act  of  1951, 
with  broad  objectives  of  developing  for- 
eign production  sources  and  military 
defenses. 

•b>  The  OSP  program  will  be  imple- 
mented to  the  maximum  extent  prac- 
ticable for  both  USAF  and  MAP 
requirements  when  this  is  to  the  ad- 
vantage of  the  United  States. 

(c)  See  §  4.201  of  this  title  regarding 
single  department  procurement  assign- 
ments outside  the  continental  United 
States. 

§  1006.2001-2      r.4mendment] 

3.  In  ?  1006.2001-2,  the  section  head- 
ing is  revised  to  read:  "MAP 
procurements." 

4.  Section  1006.2002  is  revised  to  read 
as  follows: 

§  1006.2002      Functions  and  responsibili- 
ties: M.\P  propram. 

fa)  When  appropriate  and  by  mutual 
agreement  between  Commander-in- 
Chief.  Pacific  (CINCPACt  and  Com- 
mander-in-Chief Par  East  (CINCFE>, 
CINCFE  will  administer  MAP  OSP  in 
Pacific  Command  <PACOM>. 

tbi  In  developing  offshore  procure- 
ment programs  to  purchase  maximiun 
justifiable  quantities  from  soiu-ces  in 
friendly  foreign  countries,  Hq  USAF  will 
place  emphasis  on  items:  d)  Having 
high  combat  mortaUty,  the  production 
of  which  overseas  will  result  in  decreased 
demands  on  the  United  States  for  logistic 
support  in  time  of  war,  (2>  where  pro- 
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duction  sources  In  the  United  States  are 
either  nonexistent  or  limited  and  it  is 
not  desirable  to  establish  or  expand  such 
sources,  (3)  for  which  production  off- 
shore will  perpetuate  or  expand  an  exist- 
ing desirable  defense  production  base. 
Selection  of  items  will  further  be  based 
upon  prociu^ment  abroad  not  resulting 
in  one  or  more  of  the  following : 

(i)  Serious  adverse  effects  on  the 
United  States  defense  production  base. 

(ii)  Unjustifiable  costs  in  comparison 
with  procurement  costs  in  the  United 
States,  including  transportation  from  the 
United  States  to  recipient  countries. 

(ill)  Delays  in  delivery  incompatible 
with  United  States  defense  objectives. 

(iv)  Production  offshore  which  would 
be  detrimental  to  the  security  interests 
of  the  United  States. 

(c)  Under  criteria  outlined  in  para- 
graph (c)(2)  and  (c)(3)  of  §  1006.2001- 
2.  an^  otherwise  when  considered  ap- 
propriate. CINCEUR,  CINCFE.  and 
CINCPAC,  for  their  respective  areas, 
will  be  responsible  for  developing  and 
submitting  proposals  for  offshore  pro- 
curement projects  in  excess  of  approved 
offshore  procurement  programs.  Such 
proposals  will  be  fully  Justified  to  the 
Assistant  Secretary  of  Defense  (ISA) 
and  will  Include  suflBcient  information 
lor  a  final  determination. 

6.  In  5  1006.2005.  paragraphs  (b)  to 
(d)   are  added  as  follows: 

8  1006.2005     Prohibitions. 

•  •  •  «  • 

(b)  Reacquisition  of  surplus  items. 
See  Subpart  O,  Part  1053  of  this  chapter, 
"Prior  Government  Ownership  of  Items 
Being  Procured." 

(c)  Purchases  from  sources  in  the 
continental  United  States.  With  the  ex- 
ception of  the  procurement  activities 
listed  below,  contracting  oflBcers  in  over- 
sea commands,  including  United  States 
Territories  and  possessions,  wiU  not  ef- 
fect base  procurement  of  supply  items 
from  sources  within  the  continental 
United  States.  When  supplies  are  not 
available  for  base  procurement  from 
sources  in  the  oversea  area,  the  purchase 
request  will  be  returned  to  the  initiator 
for  re(iulsltion  according  to  applicable 
supply  regulations. 

(1)  When  supply  items  are  not  avail- 
able from  local  sources,  contracting  offi- 
cers in  the  following  commands  and  AP 
bases  are  authorized  to  effect  base  pro- 
curement in  the  continental  United 
States: 

(i)  Alaskan  Air  Command.  (This  in- 
cludes contracting  officers  at  AP  bases 
within  the  Alaskan  Air  Command.) 

(11)  Ramey  Air  Force  Base,  Puerto 
Rico. 

(ill)  Anderson  Air  Force  Base,  Guam. 

(iv)  Hickam  Air  Force  Base,  Hawaii. 

(v)  Albrook  Air  Force  Base,  Canal 
Zone. 

(2)  There  is  no  prohibition  to  restrict 
the  procurement  of  services  from  sources 
within  the  continental  United  States, 
whenever  feasible  or  practicable  to  do  so. 

(3)  Exception  for  emergency  base 
procurement  of  nonstandard  medical 
supplies.  This  subparagraph  authorizes 
emergency  base  procurement  of  non- 
standard medical  supplies  in  the  United 
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States,  in  an  amount  not  in  excess  of 
$100  per  line  item  or  totaling  more  than 
$100  per  purchase.  This  subparagraph 
applies  to  all  oversea  commands  when 
the  situation  is  critical  and  when  such 
medical  items  are  required  on  an  emer- 
gency basis  and  are  not  available 
through  military  supply  channels. 

(d)  Appropriation  Act  restrictions  in 
procurement  of  foreign  supplies.  See 
Subpart  C.  Part  6  of  this  title  and  Sub- 
part C  of  this  part. 

(Sec.  8012.  70A  SUt.  488;  10  U.S.C.  8012. 
Interpret  or  apply  sees  2301-2814,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314)      i 

PART   1007— CONTRACT   CLAUSES 

SuJspart  A — Clauses  for  Bilateral 
Fixed-Price  Supply  Contracts 

1.  Sections  1007.104-9  and  1007.104-10 
are  revised  as  follows : 

§  1007.104-9     Rights  in  dam. 

See  §  7.104-9  of  this  title. 

§  1007.104-10      Ground  and  flight  ribk. 

See  §  7.104-10  of  this  title. 

2.  Section  1007.104-22  is  added  as 
follows : 

§  1007.104-22      Suhconlracts. 

See  §  7.104r-22  of  this  title.  Also  see 
§  1007.4030. 

Subpart    B — Clauses    for    Cost-Reim- 
bursement Type  Supply  Contracts 

Sections  1007.203-8  and  1007.204-55 
are  revised  to  read  as  follows: 

§  1007.203-8      Subcontracts, 

See  §  7.203-8  of  this  title. 

§  1007.204—35      Financial      management 
report. 

Insert  the  following  clause  in  con- 
tracts of  $25,000  or  more. 

(a)  On  or  before  the  thirtieth  day  of 
the  month  following  the  end  of  each 
calendar  quarter,  until  such  time  as  the 
uninvoiced  dollar  amount  of  this  con- 
tract is  less  than  $25,000,  the  Contractor 
shall  submit  to  the  Contracting  Officer, 
on  DD  Form  1097,  dated  November  1, 
1959,  or  other  -  authorized  form  calling 
for  substantially  the  same  information, 
furnished  by  the  Contracting  Officer,  a 
report  of  the  financial  status  of  the 
contract,  as  of  the  end  of  such  quarter. 
The  Contracting  Officer  may  extend  the 
time  for  filing  said  report  for  a  period 
not  to  exceed  ten  working  days. 

(b)  This  clause  does  not  modify  tlie 
obligations  of  the  Contractor  under  the 
clause  of  this  contract  entitled  ("Limita- 
tion of  Cost") . 

Subpart  D — Clauses  for  Cost-Reim- 
bursement Type  Research  and  De- 
velopment Contracts 


Section  1007.404-17  is  revised  as 
follows : 

§  1007.404—17      Financial      management 
report. 

Insert  the  clause  set  forth  in  §  1007. 
204-55  in  contracts  in  excess  of  $25,000, 
with    commercial    contractors    and    in 


excess    of    $100,000    if    with    nonprofit 
institutions. 

Subpart  AA — Clauses   for   Facilities 
Contracts 

1.  In  5  1007.2703-13.  paragraph  (d)  of 
the  Clause  is  revised  as  follows; 

§  1007.2703-13      Termination. 


Termination 

•  •  •  •  • 

(d)  In  the  event  any  facilities  are  to  be 
purchased  or  constructed  hereunder  by  the 
Contractor  on  behalf  of  the  Government, 
upon  termination  hereunder  by  the  Govern- 
ment of  any  such  purchased  or  constructed 
facilities  prior  to  the  completion  thereof, 
the  Contractor  shall  stop  all  further  work 
and  the  making  of  all  further  commitments 
thereon.  The  Contractor  and  the  Contract- 
ing Officer  shall  negotiate  an  amount  that 
will  reasonably  compensate  the  Contractor 
for  the  actual  cost.  If  any,  Incurred  by  It  with 
regard  to  such  terminated  Items.  If  no  such 
agreement  Is  reached  within  thirty  (30)  days 
after  the  date  of  termination  (or  within 
such  longer  period  as  may  at  any  time  be 
mutually  agreed  upon) ,  the  Contractor  shall 
be  paid  an  amount.  If  any,  as  determined 
by  the  Contracting  Officer,  which  together 
with  all  sums  previously  paid  by  the  Gov- 
ernment on  account  of  the  Items,  shall  be 
sufficient  to  reimburse  the  Contractor  for 
expenses  paid  and  the  settlement  of  any 
obligations  Incurred  by  the  Contractor 
thereon.  In  lieu  of  reimbursing  the  Con- 
tractor for  the  settlement  of  such  obliga- 
tions the  Government,  In  the  discretion  of 
the  Contracting  Officer,  may  assume  such 
obligations  or  any  of  them.  Regardless  of 
whether  the  amount  to  be  reimbursed  pur- 
suant to  this  paragraph  (d)  is  established 
by  negotiation  between  the  Contractor  and 
the  Contracting  Officer  or  by  determination 
of  the  Contracting  Officer  as  hereinbefore 
provided,  the  aggregate  of  reimbursement 
on  account  of  the  items  (and  of  all  pay- 
ments previously  made)  together  with 
the  amount  of  any  obligations  assumed  shall 
not  exceed  the  actual  costa  Incurred  thereon. 
Upon  payment  to  the  Contractor  pursuant 
to  this  paragraph  (d)  title  to  all  materials, 
supplies,  work  In  process  and  other  things 
for  which  payment  Is  made  (except  such 
property  as  may  be  sold  or  retained  as  pro- 
vided in  (c)(2)  above)  shall  vest  in  the 
Governnnent  (If  title  thereto  has  not  already 
vested  In  the  Government).  The  Govern- 
ment shall  also  be  entitled  to  any  rights 
under  any  commitment  which  It  may  as- 
sume or  for  the  settlement  of  which  It  shall 
have  reimbursed  the  Contractor. 

2.  In  §  1007.2704-1.  paragraph  (b)  of 
the  clause  is  revised  to  read  as  follows: 

§  1007.2704-1      Labor  standards  for  ron- 
6trurtion  work. 

•  •  •  •  • 
Labor  Standards  for  Construction  Work 

•  •  •  •  • 

(b)  Upon  determination  that  the  Davis- 
Bacon  Act  Is  applicable  to  any  Item  of  work 
to  be  performed  hereunder.  Contractor  shall 
submit  a  request  for  a  predetermination  of 
the  prevailing  wage  rates  to  be  made  appli- 
cable to  such  work.  Upon  receipt  of  such 
request  the  Contracting  Officer,  shall,  as  soon 
as  possible,  obtain  a  predetermination  of  the 
applicable  prevailing  wage  rates  and  publish 
such  rates  and  Incidental  Instructions  In 
numbered  exhibits  to  this  contract.  Upon 
publication  thereof  such  exhibits  shall  be 
considered  the  wage  determination  decision 
of  the  Secretary  of  Labor  referred  to  In  para- 
graph  (c;  (I)  (Aj    of  this  clause.     Each  such 
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exhibit  shall  Indicate  to  what  work  the  rates 
set  forth  therein  shall  apply  Including  the 
period  of  time  within  which  subcontracts 
subject  to  such  rates  may  be  Issued. 

Subpart  EE — Clauses  for  Construction 
Contracts 

1.  Sections  1007.3103.  1007.3103-1  and 
1007.3103-3  are  revised  to  read  as 
follows : 

§1007.3103      Re<iuired  clauses. 

All  construction  contracts,  excepting 
those  for  which  Subpart  D,  Part  16  of 
this  title  or  Subpart  D,  Part  1016  of  this 
chapter,  prescribes  another  form,  will 
consist  of  Standard  Form  23,  "Construc- 
tion Contract."  the  clauses  contained  in 
Standard  Form  23A.  "General  Provisions 
"Construction  Contracts)"  ^see  Subpart 
D,  Part  16  of  this  title  and  Subpart  D. 
Part  1016  of  this  chapter),  and  the  fol- 
lowing additional  general  provisions 
which  will  be  serially  numbered  begin- 
ning' with  the  number  27  to  follow  the 
numbering  of  Standard  Form  23A. 

§   1007.3103-1      Alteralioni«  in  rontrarl. 

Insert  the  clause  set  forth  in  §  7.105-1 
of  this  title  and  specify  therein  which  of 
the  printed  clauses  of  Standard  Form 
23A  or  other  printed  part  of  the  contract 
have  been  deleted,  added  to  or  changed 
and  refer  to  the  respective  substituted 
clauses  (see  §  7.105-1  of  this  title).  The 
substituted  clauses  will  be  the  current 
ASPR  or  AFPI  clause  covering  the  de- 
leted subject  matter. 

§  1007.3103-3      Federal.   .<i|ale  and   Imal 
laxcii. 

Insert  the  clause  set  forth  in  §11.401-1 
of  this  title. 

§  1007.3103-7      [Deletion] 
2.  Section  1007.3103-7  is  deleted. 
Subpart  NN — Special   Clauses 

1.  In  §  1007.4008,  the  Clause  is  revised 
to  read  as  follows : 

§  1007.4008      Accelerated  delivery. 


Accelerated  Delivery 

The  Contractor  Is  authorized  to  exceed  the 
delivery  rate,  or  to  complete  performance  of 
this  contract  prior  to  the  time  therefor,  set 
forth  In  the  schedule;  provided,  however, 
that  nothing  contained  herein  shall  obligate 
the  Government  to  perform  any  of  Its  ob- 
ligations to  the  Contractor  at  an  earlier  date 
than  is  set  forth  In  this  contract  in  order  to 
assist  the  Contractor  to  make  deliveries  on  an 
accelerated  basis. 

§  1007.4011       [Amendment  ] 

2.  In  §  1007.4011,  the  opening  para- 
graph is  designated  <a>,  and  a  para- 
graph (b»  is  added  following  the  clause, 
as  follows: 

§   1007.4011       Recapture  clause  for  equip- 
ment rental  cuntraclii. 


(b)  Limitation  on  rental  of  equipment. 
The  existence  of  the  above  clause  will  not 
be  construed  as  the  authority  for  the 
rental  of  property.  Although  otherwise 
authorized,  equipment  may  be  rented 
only  when:  (1)  Reasonable  rental  rates 
are  obtainable,  and  <2»  purchase  of  the 
equipment  would  not  be  more  advanta- 
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geous  to  the  Government  than  rental. 
In  no  event  shall  equipment  be  rented 
when  the  rental  rates  are  so  high  that 
use  of  the  foregoing  clause  makes  the 
rental  contract  tantamount  to  the  pro- 
curement of  equipment  on  an  installment 
basis. 

3.  In  ?  1007  4013,  the  clause  is  revised 
as  follows : 

§  1007.4013      Quality    control    specifica- 
tion. 

•  «  .     •  •  , 

QUALrrv  Control  Specification 

Except  as  otherwise  provided  in  this  con- 
tract, the  contractor's  system  of  quality  con- 
trol during  the  performance  of  this  contract 
shall  be  in  accordance  witli  the  provisions  of 
Military  Specification  MIL-Q-9858  and  US. 
Air  Force  Specification  Bulletin  No.  515,  Con- 
trol of  Nonconforming  Supplies,  as  in  effect 
on  the  date  of  this  contract.  Incorporated 
herein  by  reference,  unless  this  contract  Is 
one  of  the  types  si>eclfied  in  paragraph  1.2  of 
Specification  MIL-Q-9858. 

§  1007.4022       [Amendment! 

4.  Section  1007  4022  Flight  Risk  is 
amended  and  is  subject  to  the  following 
limitations: 

a.  Section  10.404  of  this  title  prescribes 
a  'Ground  and  Flight  Risk"  clause  for 
use  in  negotiated  fixed  price  contracts. 
As  a  result,  paragraph  (ai  of  §  1007.4022 
is  rescinded  and  resei-ved. 

b.  This  section  is  accordingly  limited 
to  the  following  conditions:  §  1007.4022 
<b»  is  authorized  for  use  in  CPFF  con- 
tracts until  modified  or  an  ASPR  clause 
covering  the  subject  matter  therein  is 
published.  When  §  10.404  of  this  title 
IS  used,  the  reference  in  Government 
Furnished  Property  clause,  §  13.502(f) 
of  this  title,  to  a  "Flight  Risk"  clause, 
will  be  changed  to  refer  to  the  "Ground 
and  Flight  Risk  "  clause. 

§  1007.4027      [Deletion] 

5.  Section  1007.4027  is  deleted. 
§  1007.4041       [Amendment] 

6.  Section  1007.4041  "Descriptive 
identification  data  to  be  furnished  by 
Government  suppliers'  is  amended  as 
follows: 

a.  By  adding  the  folloR-ing  sentence  to 
the  instructions  for  use  of  the  clauses: 
"In  the  event  the  PR  or  MIPR  calls  for 
prescreening  data  only,  the  first  sentence 
of  the  <a>  or  (b>  clause  will  be  changed 
to  read:  The  contractor  shall  furnish 
prescreening  data  in  accordance  with  re- 
quirements of  MII^P-9855  (USAP»  as  in 
effect  on  the  date  of  this  contract."' 

b.  By  inserting  the  words  "as  in  effect 
on  the  date  of  this  contract"  immediately 
after  "(USAFt"  appearing  in  the  first 
sentence  of  both  the  <ai  and  <b)  clauses. 

c.  Until  such  time  as  MIL^D-26715 
'USAF)  is  published  -which  revision  will 
include  MII^P-9855),  the  following  sen- 
tence will  be  added  to  the  (a)  and  <b» 
clauses  unless  the  first  sentence  has  been 
changed  pursuant  to  (a»  above.  "Pre- 
screening data  shall  be  furnished  by  the 
contractor  in  accordance  with  the  pro- 
visions of  MII^P-9855  (USAF),  as  in 
effect  on  the  date  of  this  contract,  how- 
ever, the  provisions  of  MILr-E)-267l5 
<USAF»  which  relates  to  the  preparation 
of  selected  items  lists  will  not  apply." 
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7.  In  §  1007.4051.  a  paragraph  'd'  is 
added  as  follows: 

§  1007.4051  Spe<ial  proviitionii  relaline 
to  .4ir  Force  equipment  upon  >»lii<h 
work  is  to  be  performed. 

•  *  •  •  • 

<d>  Limitations.  Section  10.404  o: 
this  title  provides  coverage  for  aircraft 
furnished  for  modification,  maintenance, 
or  overhaul.  Therefore,  this  section  will 
not  be  used  in  any  contract  which  re- 
quires the  use  of  §  10.404  of  this  title. 
However,  indefinite  quantity  contracts 
containing  §  10.404  of  this  title,  which 
have  been  negotiated  on  the  basis  that 
there  will  be  no  increase  in  unit  price 
even  though  the  actual  input  varies  from 
the  estimated  input,  must  clearly  state 
in  the  schedule  that  the  quantity  of  air- 
craft to  be  fiu-nished  for  modification  is 
an  estimate  only  and  that  notwithstand- 
ing the  provisions  of  the  Government 
Property  clause,  no  increase  in  unit  price 
shall  be  made  by  reason  of  a  variation 
in  the  quantity  of  aircraft  input  from 
the  estimated  quantity  set  forth  in  the 
contract. 

8  Section  1007.4053  is  revised  to  read 
as  follows : 

§  1007.4053      Notice  of  radioactive  mate- 
rials. 

All  aircraft  missile,  and  major  com- 
ponents contracts,  and  all  other  con- 
tracts for  items  which  contain  radioac- 
tive materials  or  which  will  become 
radioactive  as  a  result  of  work  accom- 
plished under  the  contract  will  contain 
the  following  clause. 

Notice  or  Radioacttve  Matehuls 

(a)  Contractor  shall  advise  the  Contract- 
ing Officer  in  writing,  or  such  office  as  the 
Contracting  Officer  may  designate,  prior  to 
the  delivery  of  any  item  or  completion  of  any 
service  called  for  under  this  contract  if  such 
Item  or  any  item  upon  which  service  is  per- 
formed contains  radioactive  material  which 
requires  specific  licensing  under  the  Atomic 
Energy,-  Act  of  1954,  as  set  forth  as  of  the  date 
of  this  contract  In  the  Code  of  Federal  Regu- 
lations. Title  10.  Parts  30.  40  and  70.  Such 
notice  shall  specify  the  part  or  parts  of  the 
Items  which  contain  radioactive  materials, 
a  description  of  such  materials,  the  name 
and  strengT.h  of  the  Isotope,  the  nxanufac- 
turer  of  the  radioactive  materials,  and  any 
other  information  known  to  the  Contractor 
which  will  put  users  of  the  Items  on  notice 
of  the  hazards  involved  In  their  use.  (BOB 
No.  38-R027.3I  Such  notification  shall  be 
made  to  the  Contracting  Officer  with  suffi- 
cient lead  time  in  order  that  the  Air  Force 
may  complete  licensing  requirements  prior 
to  delivery  and  at  such  time  that  delivery 
dates  will  not  be  affected. 

(b)  All  items,  parts,  or  subassemblies 
which  contain  radioactive  materials,  and  all 
containers  In  which  such  items,  parts,  or 
subassemblies  are  delivered  to  the  Govern- 
ment, shall  be  clearly  marked  and  labeled 
with  a  warning  notice  as  may  be  required 
by  the  Atomic  Energ>-  Act  of  i954  and  out- 
lined in  Title  10,  Part  20  of  the  Code  of 
Federal  Regulations. 

9.  In  5  1007.4055.  the  introductory 
paragraph  is  re\-ised,  and  in  subpara- 
graph il)  following  the  clause,  "POD" 
should  be  changed  to  read  "POOD." 

§  1007.4055     Changes    in    fund    allora- 
tionw. 

The  following  clause  will  be  inserted 
in   (a)   Cost  type  contracts;   cb)    fixed- 
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price  contracts  containing  a  limitation 
of  Qovemment's  obligation  clause 
(5  1007.4054).  and  (c)  letter  contracts. 
If  sxich  contracts  contain  provisioning 
documents  under  which  the  obligation 
of  funds  will  be  accomplished  by  POOD's. 

10.  SecUons  1007.4058  and  1007.4059 
are  added  as  follows: 

§.  1007.4058      Current  reimbursement. 

The  following  clause  will  be  inserted 
In  cost  type  letter  contracts  when  it  is 
desired  to  currently  reimburse  the  con- 
tractor for  costs  incurred  during  the 
term  of  the  letter  contract  (see 
§  1003.405-3 (d)  of  this  chapter). 

CURXZNT    REIMBUIISEMENT 

Pending  the  placing  with  you  of  the  defini- 
tive contract  referred  to  herein,  the  Govern- 
ment will  currently  reimburse  you  for  all 
proper  expenditures  made  by  you  hereunder 
at   the  foUowlng  rates: 

(1)  100  percent  of  such  approved  costs 
representing  progress  payments  to  subcon- 
tractors under  fixed-price  type  subcontracts, 
provided,  that  such  payment  by  the  Govern- 
ment to  the  Contractor  shall  not  exceed  70 
percent  of  the  costs  Incurred  by  such  sub- 
cortr  actors. 

(ii)  100  percent  of  such  approved  costs 
representing  cost  reimbursement  to  sub- 
contractors under  cost  reimbursement  type 
subcontracts,  provided  that  for  cost  reim- 
bursement tyxje  subcontracts  not  covered  by 
the  exceptions  listed  in  Paragraph  3-404.3 
(d)  (2)  of  the  Armed  Service  Procurement 
Regulation,  as  in  effect  on  the  date  of  this 
contract,  such  payments  by  the  Government 
shall  not  exceed  70  percent  of  the  costs  In- 
curred by  such  subcontractors,  and 

(ill)  •  •  •  1  percent  of  all  other  approved 
costs.  Such  reimbursement  shall  be  accom- 
plished upon  certification  to  and  approval  by 
the  Contracting  Officer  of  vouchers  and  in- 
voices for  materials,  tools,  labor  and  other 
proper  costs  and  cliarges.  For  the  purpose  of 
determining  the  amounts  payable  to  the  Con- 
tractor hereunder,  allowable  items  of  cost 
will  be  determined  by  the  Contracting  Of- 
ficer in  accordance  with  the  statement  of 
cost  principles  set  forth  in  Part  •  •  •  '  of 
section  XV  of  the  Armed  Service  Procurement 
Regulation.  In  no  event  shall  the  total 
reimbursement  made^  under  this  paragraph 
exceed  •  •  •  i  percent  of  the  maximum 
amount  of  the  Government's  liability  set 
forth  In  Paragraph  5  of  this  letter  contract. 

§  1007.4059      Procurement    of    liquid 
oxygen  converters. 

(a)  Scope.  Prescribes  a  provision  to 
be  inserted  in  Invitations  for  Bid  or  Re- 
quests for  Proposal  where  liquid  oxygen 
converters  are  procured  and  it  is  desired 
to  permit  the  contractor  to  guarantee  the 
initial  evaporation  loss  requirements 
rather  than  conduct  the  second  and  third 
evaporation  tests  prescribed  by  Specifi- 
cation MIIi-<:-25666A(USAF)  and  MIL- 
C-009082D(USAF) , 

(b)  Applicability.  Applies  to  all  liquid 
oxygen  converters  procured  pursuant  to 
the  above  mentioned  specifications. 

(c)  Provisions.  The  following  provi- 
sion may  be  inserted  in  any  Invitation  for 
Bid  or  Request  for  Proposal  which  call 


^  Insert  a  percentage  no  greater  than  70 
percent,  or  In  case  of  small  business  con- 
cerns 78  po-cent. 

*  ln«ert  appropriate  part  of  Part  15  of  this 
title. 
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for  bids  or  proposals  for  the  purchase  of 
liquid  oxygen  converters  requiring 
compliance  with  Specification  MIL- 
C-25666A(USAP)  or  MIL-C-009082D 
(USAF)  where  it  is  desired  to  allow  the 
contractor  to  guarantee  the  converters 
for  one  year  against  the  initial  evapora- 
tion loss  rather  than  comply  with  the 
second  and  third  evaporation  tests  called 
for  in  those  specifications. 

Guarantee  In  Lieu  of  Evaporation  Tests 

The  bidder,  In  Ueu  of  conducting  the  sec- 
ond and  third  evaporation  tests  called  for 
under  Paragraphs  4.5.3  2  and  4.5.3.3.  of  Spec- 
ification MIL-C-25666A(USAF)  and  MIL-C- 
009082 D( USAF).  may  offer  a  guarantee  that 
the  converters  procured  hereunder  will  meet 
the  initial  evaporation  loss  requirements  of 
Paragraph  4.5.3  of  said  specifications  for  one 
year  after  delivery  under  this  contract.  In 
the  event  the  bidder  elects  to  guarantee  the 
converters  furnished  hereunder,  it  shall  so 
indicate  In  the  space  following. 

We  elect  to  guarantee  In  accordance  with 
the  clause  following: 

The  Contractor  guarantees  thiit  the  liquid 
oxygen  converters  furnished  under  this  con- 
tract shall  fulfill  the  Initial  evaporation  loss 
requirements  of  Speclflcatloas  (MIL-C- 
252666A (USAF)— or MIL-C-009082D( USAF)  ), 
for  one  year  after  delivery  of  the  respective 
containers  under  this  contract  and  agrees  to 
replace  any  converters  rejected  by  the  Gov- 
ernment for  failure  to  meet  said  requirement 
at  no  additional  charge  to  the  Government. 
Transportation  charges  resulting  from  such 
rejection  shall  be  borne  by  the  Government. 
In  consideration  of  the  foregoing  the  Con- 
tractor shall  not  be  required  to  conduct  the 
second  and  third  evaporation  t«sts  required 
by  Paragraphs  4  5  3.2  and  4.5.3.3  Of  the  above- 
named  specifications. 

Subpart  PP — Clauses  for  Contracts  Is- 
sued by  Foreign  Procurement  Ac- 
tivities I 

Section  1007.4205-8  is  revised  to  read 
as  follows:  1 

§  1007.4203-8     Disputes.      ' 

Except  as  provided  below,  contracts 
issued  by  foreign  procurement  activities 
and  central  procurement  type  contracts 
issued  by  AMFEA  shall  contain  the 
clause  set  forth  in  §  7.103-12  of  this  title. 
Contracts  issued  by  foreigm  procurement 
activities  located- within  the  geographical 
areas  of  respxjnsibility  of  the  Com- 
mander-in-Chief, USAFT.  and  contracts 
for  base  procurement  requirements  of 
AMFEA,  shall  contain  the  following 
clause ; 

Disputes  I 

a.  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mall  or  otherwise 
furnish  a  copy  thereof  to  the  Contractor. 
The  decision  of  the  Contracting  Officer  shall 
be  final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  malls  or  otherwise  furnishes  to 
the  Contracting  Officer  a  written  appeal  ad- 
dressed to  the  person  indicated  in  either  (b) 
or  (c)  below. 

b.  When  the  total  amount  claimed  by  the 
Contractor,  or  asserted  as  due  the  Govern- 
ment is  $25,000.00  or  less,  the  written  appeal 


shall  be  addressed  to  the  Commander-in- 
Chief,  USAFE,  and  the  decision  of  the  said 
Commander-in-Chief,  or  that  of  his  duly 
authorized  representative  (other  than  the 
Contracting  Officer  named  in  this  contract) 
for  the  determination  of  such  appeals,  shall, 
be  final  and  conclusive  to  the  extent  per- 
mitted by  United  States  law. 

c.  When  the  total  amount  claimed  by  the 
Contractor  or  asserted  as  due  the  Govern- 
ment Is  more  than  $25.00000,  the  written 
appeal  shall  be  addressed  to  the  Secretary  of 
the  Air  Force,  and  the  decision  of  the  Sec- 
retary, or  that  of  his  duly  authorized  rep- 
resentative for  the  determination  of  such 
appeals,  shall  be  final  and  conclusive  to  the 
extent  permitted  by  United  States  law. 

d.  In  connection  with  any  appeal  proceed- 
ing under  this  clause,  the  Contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  In  support  of  Its  appeal 
Pending  final  decision  of  a  dispute  here- 
under, the  Contractor  shall  proceed  diligently 
with  the  performance  of  the  contract  and  in 
accordance  with  the  Contracting  Officer's 
decision. 

e.  This  "Dispute"  clause  does  not  preclude 
consideration  of  law  questions  In  connection 
with  decisions  provided  for  In  paragraph  (a), 
(b)  and  (c)  above:  provided,  that  nothing 
in  this  contract  shall  be  coruBtrued  as  making 
final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  question 
of  law. 

Subpart  SS — Clauses  for  Fixed-Price 
Type  Maintenance,  Overhaul  and 
Modification  Contracts 

In  §  1007.4503-3,  paragraph  'O  of  the 
clause  is  revised  as  follows: 

§  1007.4503—3      Inspection     and     quality 
rontrol. 


Inspection  and  Qualitt  Control 


(c)  Except  as  otherwise  provided  In  this 
contract,  the  contractor's  system  of  quality 
control  during  the  performance  of  this  con- 
tract shall  be  In  accordance  with  the  provi- 
sions of  Military  Specification  MIL-Q-9858 
and  U.S.  Air  Force  Specification  Bulletin  No. 
515,  Control  of  Nonconforming  Supplies,  as 
In  effect  on  the  date  of  this  contract,  incor- 
porated herein  by  reference,  unless  this  con- 
tract  Is  one  of  the  types  specified  In  para- 
graph 1.2  of  Specification  MIL-Q-9858. 

Note:  The  following  change  may  be  made 
to  the  clause  at  the  option  of  the  Contract- 
ing Officer,  that:  the  Issue  In  effect  at  the 
date  of  the  contract  may  bo  more  specifically 
identified  In  the  schedule  of  the  contract 
(Ref:  par.  4.2  of  MIL-Q-9858). 

Subpart  XX — Clauses  for  Food 
Service   Contracts 

Section  1007.5003-15  is  revised  to  read 
as  follows: 

§  1007.5003-13     Dofaiih. 

Insert  the  clause  set  forth  In  5  8  707  of 
this  title. 

(Sees.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apoly  sees.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

[SEAL]       Charles  M.  McDermott. 
Colonel,  U.S.  Air  Force.  Deputy 
Director    for    Administrative 
Services. 

(FJl.    Doc,    60-4439;    Filed,    May    17,    1960; 
8:45  a.m.l 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[  14   CFR    Part   601  1 

I  Airspace  Docket  No.  60-WA-1271 

CONTROL  AREAS 
Modification    of    Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §  601.1321  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con- 
sidering enlarging  the  Brunswick,  Ga.. 
control  area  extension.  The  present 
Brunswick  control  area  extension  in- 
cludes the  airspace  bounded  on  the  north 
by  lat.  3r30'00"  N.,  on  the  east  by  VOR 
Federal  airway  No.  3,  and  on  the  south- 
west by  VOR  Federal  airways  No.  5  and 
51.  It  is  proposed  to  add  controlled  air- 
space north  of  the  present  area  bounded 
on  the  east  by  the  Savannah.  Ga.,  control 
area  extension  <  5  601.1008'.  the  Camp 
Stewart,  Ga.,  Restricted  Area  (R-159) 
and  VOR  Federal  airway  No.  3.  on  the 
north  by  VOR  Federal  airway  No.  154. 
on  the  northwest  by  VOR  Federal  air- 
way No.  157.  on  the  southwest  by  VOR 
Federal  airway  No.  5.  This  would  pro- 
vide protection  for  aircraft  departing 
Hunter  Air  Force  Base  using  departure 
procedures  based  on  the  Savannah  VOR 
221°  and  the  269°  True  radials.  These 
departure  routes  would  permit  the  air- 
craft to  climb  off  airways  and  reach  as- 
signed altitudes  before  entering  the  air- 
way system. 

If  this  action  is  taken,  the  Brunswick, 
Ga.,  control  area  extension  would  be 
redesignated  to  include  that  airspace 
bounded  on  the  north  by  VOR  Federal 
airway  No.  154,  on  the  east  by  the  Sa- 
vannah. Ga.,  control  area  extension 
(§  601.1008  >  and  VOR  Federal  airway  No. 
3,  on  the  southwest  by  VOR  Federal  air- 
way No.  5  and  on  the  northwest  by  VOR 
Federal  airway  No.  157,  excluding  the 
portion  of  the  control  area  extension 
which  coincides  with  the  Camp  Stewart, 
Ga.,  Restricted  Area  iR^159>. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689. 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace    Utilization    Division.    Federal 


Aviation  Agency,  Washington  25,  DC, 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  t)ecome  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  t>e  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a'  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749.  752; 
49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC.  on  May  11, 
1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

IF.R.    Doc.    60-4454;     Filed,    May     17,    1960; 
8:46  a.m.) 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR    Part   51  1 

CANNED  VEGETABLES;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY; 
QUALITY;  AND  FILL  OF  CONTAINER 

Canned  Sweetpotatoes;  Definition  and 
Standard   of   Identity 

Notice  is  given  that  Corn  Industries 
Research  Foundation,  Inc.,  1001  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
on  its  own  behalf  and  on  behalf  of  its 
members,  has  filed  a  petition  wliich  pro- 
poses that  the  definition  and  standard 
of  identity  for  canned  vegetables  other 
than  those  specifically  regulated  (21 
CFR  51.990) ,  which  lists  su«ar  and  dex- 
trose as  permitted  optional  seasoning 
ingredients  without  designating  them 
for  label  declaration,  be  amended  so  as 
to  provide  that  corn  sirup,  dried  corn 
sirup,  glucose  sirup,  and  dried  glucose 
sirup  may  be  used  to  season  canned 
sweetpotatoes,  in  forms  other  than 
mashed.  The  petition  makes  no  pro- 
posal for  label  declaration.  It  is  pro- 
posed that  ?  51.990^0  be  amended  by 
adding  a  new  subpai'agraph  (9>.  worded 
as  follows: 

§  31.990  Canned  veffetables  other  than 
thoj»e  specifically  regulated;  identity  ; 
hibel  statement  of  optional  in^fre- 
dients. 


^9)  In  the  case  of  canned  sweetpotar 
toes,  in  forms  other  than  mashed,  corn 
sirup,  corn  sirup  solids,  glucose  sirup. 
and  glucose  sirup  solids  may  be  added 
in  a  quantity  sufficient  to  season  the 
food. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <secs. 
401,  701.  52  Stat.  1046.  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
371  >  and  in  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  F.R. 
1045.  23  F.R.  9500),  all  interested  per- 
sons are  invited  to  present  their  \iews 
in  writing  regarding  the  proE>osal  pub- 
lished in  this  notice.  Views  and 
comments  should  be  submitted  in  quin- 
tuplicate,  addressed  to  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  5440.  330  Independ- 
ence Avenue  SW.,  Washington  25,  DC, 
prior  to  the  thirtieth  day  following  the 
date  of  publication  of  this  notice  in  the 
Feder.u.  Register. 

Dated:  May  12,  1960. 

[seal]  J,  K.  Kirk, 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

[F.R.    Doc.  60-4491:     FUed,    May    17.    1960; 
8:49  am  J 


(C> 


•    • 


[  21    CFR    Part    120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estob- 
«  lishment  of  Tolerance  for  Residues 
of  Methyl   Bromide 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
408<dMl),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) ).  notice  is  given  that  a  petition 
has  been  filed  by  Dow  Chemical  Com- 
pany, Midland,  Michigan,  proposing  the 
establishment  of  a  tolerance  of  200  parts 
per  million  for  residues  of  methyl 
bromide  <as  inorganic  bromide*  in  or  on 
popcorn. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
methyl  bromide  as  inorganic  bromide  is 
an  X-ray  fluorescence  method.  Deter- 
minations are  made  directly  on  samples 
of  the  grain.  A  calibration  curve  is 
prepared  using  grain  samples  of  known 
bromide  content. 

Dated:  May  12,  1960. 

I  SEAL  I  Robert  S.   Roe, 

Director.  Bureau  of  Biological 
and  Physical  Sciences. 

IF.R     Doc.    60-4492:    Filed.    May    17.    1960; 

849  am.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part   18  1 

(Docket  No.  13511;  FCC  60-543) 

INDUSTRIAL,  SCIENTIFIC,  AND 
MEDICAL  SERVICE 

Heating   Equipment 

Notice  is  hereby  given  of  proposed  rule 
making  in  Part  18  of  the  rules  of  the 
Federal  Cwnmunications  Commission  to 
require  the  use  of  an  FCC  form  for  cer- 
tification of  ISM  equipment,  to  revise 
the  equipment  certification  procedure 
for  Industrial  heating  equipment,  to 
clarify  the  procedure  to  be  followed  by 
an  operator  of  industrial  heating  equip- 
ment who  has  been  found  to  be  causing 
harmful  interference  to  authorized  radio 
services,  and  to  make  other  changes. 

In  enforcing  the  present  Part  18  regu- 
lations against  persons   causing  harm- 
ful   interference    to    authorized    radio 
communications  by  the  operation  of  in- 
dustrial  heating  equipment,   the   Com- 
mission has  found  that  many  certificates 
prepared  pursuant  to  §  18.103  of  our  rules 
are  not  sufficiently   complete   to   show 
conclusively   that    the   equipment   does 
comply  with  our  radiation  limits.     The 
certificates  often  do  not  show  with  clar- 
ity  who   made    the   requisite   radiation 
measurements;  and  some  indicate  a  con- 
siderable lack  of  understanding  of  our 
regulations.      Furthermore,    the    great 
variety  of  forms  taken  by  the  present 
certificates  imposes  the  burdensome  task 
on  our  field  engineers  of  examining  each 
certificate  individually  to  determine  its 
validity  and  completeness.    Finally,  the 
present  rules  do  not  require  that  the 
certificate  indicate   that  the   owner  or 
lessee  of  the  industrial  heating  equip- 
ment has  been  made  aware  of  his  re- 
sponsibility to  eliminate  harmful  inter- 
ference if  it  should  be  later  determined 
that  such  Interference  is  being  caused 
by  the  operation  of  his  equipment. 

Accordingly,  In  order  to  strengthen 
the  certification  procedure,  to  facilitate 
the  enforcement  of  our  Part  18  and  to 
clarify  the  responsibility  to  eliminate 
harmful  interference,  the  Commission 
proposes  to  provide  a  st-andard  form' 
for  the  certification  of  ISM  equipment. 
Part  I  of  the  certificate  will  be  executed 
by  the  owner  or  lessee  of  the  equipment, 
and  will  deal  with  his  responsibility  to 
install  the  equipment  properly,  to  have 
radiation  measurements  made,  to  insure 
that  radiation  does  not  exceed  the  limits 
permitted  and  to  eliminate  harmful  In- 
terference that  may  be  caused.  Part  II 
of  the  certificate  will  be  executed  by  the 
engineer  responsible  for  making  the  ra- 
Qiation  measurements. 

The  proposed  nJes  will  also  clarify  the 
requirements  with  respect  to  the  meas- 
urement and  reporting  of  the  radiation 
In  addition,  the  rules  wUi  set  up  a  spe- 
cific procedure  for  handling  interference 
complaints. 

This  proposal  to  amend  the  Commis- 
sion's rules  is  issued  under  the  Authority 

» Filed  as  part  of  original  document. 


PROPOSED    RULE    MAKING 

of  sections  4(i>.  301,  and  303 'r>  of  the 
Conmiunlcations  Act  of  1934  as 
amended. 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Commis- 
sion on  or  before  June  15,  1960,  written 
data,  views,  or  arguments  setting  forth 
his  comments.  Comments  in  support  of 
these  proposals  may  aLso  be  filed  on  or 
before  the  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  fr-cm  the  la.st 
day  for  filing  said  original  comments  or 
briefs.  No  additional  commtr.ts  mav  be 
filed  unless  specifically  requested  by"  the 
Commission  or  good  cause  for  the  filing 
of  such  comments  is  established. 

In  accordance  with  the  provisions  of 
5  1.54  of  the  Commission's  rules,  an  orig- 
inal and  14  copies  of  all  statements 
bnefs.  or  comments,  filed  .^hall  be  fur- 
nished the  Federal  Communications 
Comjmssion. 

Adopted:  May  11,  I960 

Released:  May  13.  1960.        | 

Feder.al  Communications 
Commission, 
fsEAL]         Ben  F.  Waple, 

Acting  Secretary. 

It  is  proposed  to  revise  Part  18  as 
follows: 

1.  Delete  the  present  text  of  §  18  103 
and  substitute  the  following  new  t-ext: 

§  18.103      Certificate    reqinred. 

<a)  All  industrial  heating  equipment 
either  first  placed  in  operation  or  certifi- 
cated after ^  shall  be  certifi- 
cated on  Form 

<b>  Industrial  heating  equipment  for 
which  the  certificate  is  required  to  be 
renewed  pursuant  to  §  18.106  shall  be 
certificated  on  Form 

« c)  The  original  signed  certificate  pre- 
pared pursuant  to  paragraph  (a)  or  (b) 
of  this  section  shall  be  filed  with  the 
Engineer  in  Charge  of  the  Radio  District 
in  which  the  equipment  is  located. 

'd)  A  true  and  correct  signed  copy  of 
the  certificate  prepared  pursuant  to  par- 
agraph (a)  or  (b<  of  this  section  shall 
be  retained  by  the  operator  of  the  equip- 
ment and  shall  be  located  as  set  out  in 
s  18.104. 


§  18.107      rAmendnient] 

ff^to^^'lsToV^""'''^'"^  ^ew  paragraph 

<  f '  The  spectrum  .shall  be  investigated 
from  the  lowest  frequency  generated  in 
the  equipment  up  to  the  tenth  harmonic 
of  the  fundamental  frequency  or  to  5775 
Mc.  whichever  is  lower.  The  range  of 
frequencies  shall  be  scanned  and  all 
measurable  signals  from  the  device  shall 
be  reported.  An  entry  in  the  report  of 
measurements  shall  be  made  for  the 
fundamental  and  each  harmonic  in  the 
required  range.  If  below  the  ambient 
noise  level,  the  entry  shall  so  state  and 
the  ambient  noise  level  shall  be  reported. 

'  The  exact  date  will  be  Inserted  when 
these  rules  are  finalized  and  will  be  approx- 
imateiy  60  days  after  the  date  of  the  final 
order. 


3    Add  the  following  new  sections: 

§  18.109      Report    of    radiation    measure- 
ment.*.. 

The  report  of  radiation  measurements 
shall  contain  the  following  information: 

•a)  A  description  of  the  measuring 
equipment  used,  including  the  serial 
numbers. 

lb)  A  statement  of  the  date  when  the 
measuring  equipment  was  last  calibrated. 

•c)  The  date  the  measurements  were 
made. 

<d)  The  frequency  range  that  was  in- 
vestigated. 

<e»  A  list  of  all  frequencies  at  which 
measurements  were  made  and  the  mag- 
nitude of  the  field  that  was  measured 

'f>  A  plot  of  field  strength  vs  fre- 
quency showing  the  level  of  aU  measur- 
able signals  within  the  frequency  range 
required  to  be  inve.stigated""  (See 
§  18.107.)  This  plot  shall  show  the  am- 
bient noise  level.  Signals  below  the  noise 
level  need  not  be  reports. 

(g)  A  plot  of  the  polar  radiation  pat- 
tern as  required  by  S  18.107' b>. 

(h)  A  plot  of  field  strength  vs  dis- 
tance along  the  radial  of  maximum  ra- 
diation in  the  polar  plot  as  required  bv 
§  18.107<c). 

§18.110      Certification    regarding    opera- 
tion. 

^a)   The  certification  required  in  Part 

I  of  Form shall  be  executed   by 

the  owner  or  lessee  of  the  equipment  in 
the  case  of  a  proprietorship;  bv  one  of 
the  partners.  In  the  case  of  a  partner- 
ship; or  by  an  officer  of  the  corporation, 
in  the  case  of  a  corporation. 

lb)  If  the  radiation  measurements  of 
the  industrial  heating  equipment  were 
made  at  a  location  other  than  the  site  of 
operation,  the  certificant  shall  attach 
installation  instructions  which  will  en- 
sure that  the  equipment  comphes  with 
radiation  limitations  and  shall  certify 
that  the  equipment  ha,s  been  installed  in 
exact  accordance  with  the  attached 
instructions. 

§  18.111       Certification    regarding    radia- 
tion. 

(a)  The  certificate  required  in  Part 

U  of  Form .shall  be  executed  by 

an  engineer  skilled  in  making  and  in- 
teipreting  field  strength  measurements 
The     Commission     may     require     such 
engineer     to     provide     proof     of     his 
qualificatiorLs. 

'b'  The  certificate  may  be  issued  on 
the  basis  of  field  strenjith  measurements 
made  at  the  site  of  operation  or  on  the 
basis  of  field  strength  measurements 
made  on  a  prototype. 

<c)  If  the  field  strength  measurements 
were  made  at  a  location  other  than  the 
site  of  operation,  the  certificant  shall 
certify  as  to  the  adequacy  of  the  detailed 
installation  instructions  which  injure 
that  the  equipment  will  complv  with  the 
radiation  hmitatiorLs  set  forth  in 
§  18.102.  " 

§  18.1  12      Procedure  to  he  followed  in  the 
event  of  harmful  interferen(  e. 

Ca)  The  operator  of  industrial  heat- 
ing equipment  that  cau-^es  harmful  inter- 
ference to  radio  communications,  shall 
take  prompt  steps  to  eliminate  the  hann- 
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ful  interference  <See  !i  18  8)  and  .^hall 
make  an  adequate  investigation  In  the 
vicinity  of  the  Industrial  heating  equip- 
ment to  ensure  that  all  harmful  inter- 
ference has  been  eliminate. 

<b'  If  the  OE>erator  is  notified  by  the 
Commission  that  the  harmful  interfer- 
ence is  endangering  the  functioning  of 
a  radio-navigation  service  or  of  a  safety 
service,  he  shall  immediately  cease  op- 
erating the  equipment.  Operation  on  a 
temporary  ba!sis  may  be  resumed  with 
the  permission  of  the  Commission's  En- 
gineer in  Charge  but  only  under  the 
supervision  of  a  qualified  engineer  for 
the  purEK>se  of  eliminating  the  harmful 
interference  and  obtaining  certification. 
Regular  op>eration  may  be  resumed  with 
the  permission  of  the  Commission's  En- 
gineer in  Charge,  after  the  harmful  in- 
terference has  been  eliminated,  the 
equipment  has  been  properly  certificated 
and  the  final  interference  report  required 
by  §  18.113  has  been  submitted. 

(c)  If  the  operator  is  notified  by  the 
Commission  that  the  harmful  interfer- 
ence Is  obstructing  or  repeatedly  inter- 
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rupting  an  authorized  radio  service,  he 
shall  cease  operation  if  so  ordered  by  the 
Commission's  Engineer  in  Charge.  Tlie 
operator  may  resume  operation  under 
the  conditions  specified  by  the  Commis- 
sion's Engineer  in  Charge  and  subject  to 
the  provisions  of  ?§18.112ia>,  18. 113- 
and  18.114. 

§  18.113      Report  of  interference  investi- 
gation. 

fa)  An  interim  report  of  the  investi- 
gation and  of  the  corrective  measures 
that  were  taken  shall  be  filed  with  the 
Engmeer  in  Charge  of  the  local  FCC 
ofSce  within  30  days  of  notification  of 
harmful  interference.  The  final  report 
shall  be  filed  with  the  Engineer  in 
Charge  within  60  days  of  notification. 

I  b '  The  date  for  filing  the  final  report 
may  be  extended  for  30  days  by  the  En- 
gineer in  Charge  when  the  operator  has 
shown  that  he  has  been  diligent  in  his 
efforts  and  that  additional  time  is  re- 
quired to  put  into  effect  the  corrective 
measures  or  to  complete  the  investiga- 
tion, The  request  for  extension  of  time 
shall  be  accompanied  by  a  progress  re- 
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port  showing  what  has  been  accomplished 
to  date.  Additional  extensions  of  30 
days  each  may  be  granted  at  the  discre- 
tion of  the  Engineer  in  Charge  on  a 
similar  showing  of  diligence,  need  for 
additional  time  and  progress  report. 

<c>  The  final  report  of  the  interfer- 
ence investigation  shaU  Ust  the  location 
of  each  receiver  that  was  checked  and 
the  nameis)  of  the  receiver  owner (s), 
shall  describe  the  steps  taken  to  elimi- 
nate the  harmful  interference  and  shall 
specify  the  date  and  time  the  receiver  is) 
was  rechecked  to  ensure  that  the  harm- 
ful interference  has  been  eliminated. 

«d>  The  interference  investigation 
shall  be  made  by  an  engineer  skilled  in 
interference  reduction  techniques.  The 
Commission  may  require  such  engineer 
to  furnish  proof  of  his  qualifications. 

§  18.114      Rejection   of  certificate. 

The  Commission  may  reject  a  certif- 
icate which  does  not  meet  the  require- 
ments of  Subpart  F  of  this  part. 

[FR     Doc.    60-4504;    Filed.    May     17,    1960; 
8:51  a.m.J 
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DEPARTMEKT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  the  Comptroller  of  the 
Currency 

[Delegation  Order  4] 

FIRST  DEPUTY  COMPTROLLER  OF  THE 
CURRENCY   ET  AL. 

Order  of  Succession  To  Act  as 
Comptroller 

By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
129  (Revision  No.  2),  dated  April  22, 
1955,  it  is  hereby  ordered  as  follows: 

1.  The  following  officers  in  the  Bureau 
of  the  Comptroller  of  the  Currency,  in 
the  order  of  succession  enumerated,  shall 
act  as  comptroller  of  the  Currency  during 
the  absence  or  disability  of  the  Comp- 
troller of  the  Currency,  or  when  there  is 
a  vacancy  in  such  oflBce : 

(1)  HolUs  S.  Haggard,  First  Deputy  Comp- 
troUer  of  the  Currency. 

(2)  William  M.  Taylor,  Deputy  Comptrol- 
ler of  the  Currency. 

(3)  Grlffltii  W.  Garwood,  Deputy  Comp- 
troller of  the  Currency. 

(4)  Chapman  C.  Fleming.  Deputy  Comp- 
troller of  the  Currency 

(5)  Chief  National  Bank  Examiner. 

^6)  District  Chief  National  Bank  Exam- 
iner at  New  York,  N.Y. 

(7)  District  Chief  National  Bank  Exam- 
iner at  San  Francisco,  Calif. 

(8)  District  Chief  National  Bank  Exam- 
iner at  Chicago,  111. 

(9)  District  Chief  National  Bank  Exam- 
iner at  Cleveland,  Ohio. 

(10)  District  Chief  National  Bank  Exam- 
iner at  Dallas,  Texas. 

(11)  District  Chief  National  Bank  Exam- 
iner at  Atlanta,  Ga. 

(12)  District  Chief  National  Bank  Exam- 
iner at  Kansas  City,  AJo. 

(13)  District  Chief  National  Bank  Exam- 
iner at  Philadelphia,  Pa. 

(14)  District  Chief  National  Bank  Exam- 
iner at  Boston.  Mass. 

(15)  District  Chief  National  Bank  Exam- 
iner at  Richmond,  Va. 

(16)  District  Chief  National  Bank  Exam- 
iner at  St.  Louis.  Mo. 

(17)  District  Chief  National  Bank  Exam- 
iner at  Minneapolis,  Minn. 

2.  In  the  event  of  an  enemy  attack  on 
the  Continental  United  States,  all  District 
Chief  National  Bank  Examiners,  includ- 
ing any  Acting  District  Chief  National 
Bank  Examiners,  are  authorized  in  their 
respective  districts  to  perform  any  func- 
tion of  the  Comptroller  of  the  Currency, 
or  the  Secretary  of  the  Treasury,  whether 
or  not  otherwise  delegated,  which  is  es- 
sential to  the  carrying  out  of  responsi- 
bilities otherwise  assigned  to  them.  The 
respective  officers  will  be  notified  when 
they  are  to  cease  exercising  the  author- 
ity delegated  in  this  paragraph. 

3.  Delegation  Order  3  is  hereby  re- 
pealed. 

Dated:  May  13,  1960. 

[seal]  Ray  M.  Gidney, 

Comptroller  of  the  Currency- 
fP.R.    Doc.    60-4493;     Filed,    May    17,     1960; 

8:49  a.m.] 

4396 


Bureau    of   Indian   Affoirs 

(Bureau   Order  551,  Amdt.   60] 

REDELEGATION   OF   AUTHORITY 

Loan    Agreements 

Paragraphs  <b'  and  '  d  •  of  .section  120 
of  Order  551,  as  amended,  are  amended 
to  read  as  follows: 


!1'9      «     *     * 


Sec  120.  Loan  agreemeni 

(b)  $15,000  in  the  ca.se  of  loans  by  the 
United  States  to  cooperative  associations 
and.  except  on  loans  to  Federal  employ- 
ees and  loans  for  educational"  purposes, 
to  individual  Indians. 

•  *  •  •  • 

fd>  $20.0CO  in  the  case  of  loans  by 
corporations,  tribes,  and  bands  to  co- 
operative associations  and  individual 
Indians,  and  loans  by  credit  associations 
to  individual  Indians,  or  such  lesser 
amount  as  may  be  agreed  to  by  the 
lender  and  the  Commissioner,  except 
loans  to  Federal  employees  and  loans  for 
educational  purposes. 

Glenn  L.  Emmons, 
Commissioner . 
May   12,   1960. 

[FR      Doc.    60-4462;     Filed,    May    17,     1960; 
8:47  am.]  ■ 

Bureau   of   Land    Management 
ARIZONA 

Notice  of  Filing  of  Protraction 
Diagrams 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  following 
protraction  diagrams  are  officially  filed 
of  record  in  the  Arizona  Land  Office, 
1305  North  Central  Avenue,  Phoenix, 
Arizona. 

2.  In  accordance  with  43  (TFR  192.42 
a'O  1 24  F.R.  4140,  May  22.  1959  >  and 
amendments  of  Parts  188.  193,  195,  196, 
198.  199  and  200  of  Title  43,  Code  of  Fed- 
eral Regulations,  as  published  In  25  F.R. 
2797  (April  2,  I960)  (Circular  2040), 
these  protractions  will  become  the  basic 
record  for  the  description  of  applications 
and  offers  for  mineral  leases  and  permits 
filed  at  and  .subsequent  to  10:00  a.m.  on 
the  thirty-first  day  after  publication  of 
this  notice. 

Arizona  Protraction  Diagrams  Nos.  1  to  30, 
Inclusive  j 

GILA  AND  Salt  river  meridian 

Unsurveyed  sections  in: 

No.  1 

Ts.  34  and  35  N.,  R.  15  W  , 

T.  36  N,,  Ra    14  and  15  W., 

Ts.  37  and  38  N  .  Rs.  13.  15  and  16  W., 

T.  39N.,  Rs.  14  and  15  W., 

T.  40  N..  Rs.  13,  14  and  15  W. 


No.  2 


T  34N..  R 
T.  35  N.R. 


11  W., 

12  W., 


T. 

T. 
T. 
T. 


T.  38  N.R.  11  W.. 
T.  40  N  .  Rs.  11  and  12  W  , 
T.  41  N  ,  Rs.  10  and  11  W  . 
T.  42  N  ,  Rs.  10  and  11  W. 

No.  3 

T.  34  N..  Rs.  5  and  6  W., 
Ts.  35,  36  and  37  N..  R.  5  W  , 
Ts.  36,  37,  38  and  39  N  .  R  7  W., 
T.  37  N.,  R  6  W. 

No.  4 

T.  35  N.  Rs.  1,  2.  3  and  4  W  , 

Ts.  36  and  37  N..  Rs.  2.  3  and  4  W.. 

T.  38N.,  Rs.  2  and  4  W., 

39  N.  R.  2  W., 

40  N.,  Rs.  1.  2,3  and  5  W., 

41  N.Rs.  3,  4  and  5  W  . 

42  N  ,  Rs.  1,  3,  4.  Sand  6  W. 

No.  5 

Ts.  27.  28  and  29  N  ,  Rs  21 ,  22  and  23  W., 
Ts.  30,  31  and  32  N.,  Rs.  21  and  22  W. 

No.  6 

T  28  N,  R.  20  W.. 

T.  29  N  ,  Rs.  18,  19  and  20  W., 

T.  30  N  .  Rs.  17,  18.  19  and  20  W, 

T.  31  N.,Rs.  19  and  20  W., 

T  32  N.,  Rs.  17,  19  and  20  W. 

No.  7 

Ts.  28  and  29  N.,  Rs.  13  and  14  W  , 

Ts.  30  and  31  N.,  Rs.  13,  14.  15  and  16  W., 

T. SO'i  N..  Rs.  13  and  14  W., 

Ts.  32  and  321/2  N.,  Rs.  15  and  16  W., 

T.  33  N.R.  15  W. 

No.  8 

Ts.  27.  28  and  29  N,,  Rs.  9,  10,  11  and  12  W., 
T.  30  N.,  Rs.  9,  10  and  12  W., 
T.  31  N.  Rs.  9  and  10  W. 

Nos.  9  and  9A 

T  31  N.,Rs.  2,  3  andSW., 

Ts.  32,  33  and  34  N.,  Rs.  1,  2,  3  and  4  W.. 

T  32  N.,  Rs.  5.  6,  7  and  8  W., 

T.  33  N.,  Rs.  5,  6  and  7  W. 

No.   10 
T25N.,R.  22W., 
T26N.,Rs.  21  and  22  W. 

Also  shows  position  of  flow  line  of  Lake 
Mohave  Invading  lands  In  T.  21  N..  Rs  21  and 
22  W.  and  Ts.  22,  23,  24  and  25  N.,  R.  22  W. 

No.  11 

Ts.  18  and  19  N..  R.  22  W. 

Also  shows  flow  line  of  left  bank  of  Colo- 
rado River  through  Havasu  and  Powell  Lakes 
invading  lands  from  T.  14  N.,  R.  20  W  to  T. 
18  N.,  R.  22  W. 


Nos.  12  and  12 


T.  17  N..  R. 
T.  18  N.,  R. 


8  W., 
2  W. 


f 


Noa. 


13  and  13A 

Ts.  7.  8.  9  and  10  N.,  R.  16  W., 

T.  8  N.R.  17  W., 

T.  9  N.,  Rs.  17  and  18  W. 

Also  shows  flow  line  of  left  bank  of  Colo- 
rado River  through  Havasu  Lake  invading 
lands  in  Ts.  11  and  12  N..  R  18  W.;  Ts.  12 
and  13  N.,  R.  19  W.  and  T.  13  N  ,  R.  20  W. 

Nos.   14  and   14A 

Ts.  12,  13,  14,  I6I2   and  17  N,  R.  11  W, 

Ts.  12  and  13  N.,  R.  12  W., 

T.  12  N.,  R.  13  W  . 

Ts.  14  and  15  N.,  R.  5  W. 


Wednesday,  May  18,  1960 


No.   15 

Ts  5  and  6  N.,  R.  14  W., 

Ts  6,  7  and  9  N  ,  R  13  W.. 

Ts.  7  and  8  N.,  R.  12  W., 

Ts.  8.  9,  10  and  11  N,  Rs.  14  and  Ifl  W. 

Na  16 

Ts  9.  10.  11  and  11 '2  N.,  R.  1  E.. 
Ts.  10.  11,  12  atnd  12  4  N..  R.  1  W, 
Ts.  12  and  \2%  N.,  R.  2  W. 

No.   17 


T. 

1  S. 

Rs 

22  and  23  W  , 

T. 

2  S. 

Rs 

20,  21 

22  and  23 

w. 

T. 

3S, 

Rs 

20.  21  and  22  W.. 

T. 

1  N, 

.  R. 

22  W., 

T 

2  N. 

.  R. 

21  W., 

Ts 

.  3  and  4  N.,  R 

20  W. 

No.    18 

T.  1  S    Rs    16,  17  and  18  W.. 
T.  2  S..  Rs   16.  18  and  19  W., 
Ts.  1,  2  and  3  N.,  Rs.  16  and  17  W^ 
Ts.  4  and  5  N.,  R.  17  W\ 

No.   19 


T.  1  S.,  Rs.  12, 

13.  14  and  15  W., 

T.  2  S  ,  Rs.  13, 

14  and  15  W  . 

T.  3  S  ,  Rs.  12, 

13.  14  and  15  W. 

Ts.  1  and  2  N. 

Rs.  12  and  13  W. 

Ts.  3  and  4  N. 

R.  13  W. 

No.  20  -^ 

T.  2S..  Rs.  8,  9  and  10  W., 
T.  1  N..  Rs.  8,  10  and  U  W., 
T.  3  N..  R.  8  W.. 

T.  5  N.,  R    9  W. 

No.  21 

T.  4  S.,  Rs.  20,  21  and  23  W.. 

T.  5  S  .R    20  W.. 

Ts  6  and  7  S  ,  Rs  20,  21  and  22  W, 

T.  8  S  ,  Rs   20  and  21  W. 

No    22 

Ts.  4,  5  and  6  S.  R.  17  W., 

Ts.  3,  4,  5,  6,  7  and  8  S  ,  Rs    18  and  19  W. 

No.  33 

T.  2  S     R    6  W., 

T.  3  S.,  Rs.  5.  6,  7,  8.  and  9  W., 

T.  4  S..  Rs.  5,  6,  7  and  9  W, 

T.  5  S  .  Rs.  7  and  8  W^ 

T   6  S  ,  R.  8  W. 

Nos.  24,   24A,  24B  and  24C 

T.  3  N.  R   3  W.. 

T.  1  S  ,  R    1  W., 

T.  4  S  .  R.  2  W., 

Ts.  5  and  6  S..  Rs    1  and  2  VP.. 

Ts,  8  and  9  S..  Rs   8  aJid  9  W. 

No.  25 

T.  10  S  .  Rs   19  and  20  W, 

Ts.  11  and  12  S  .  Rs    17.  18   19  and  20  W, 

T.  13  S.,  Rs.  17.  18  and  19  W, 

T.  14  S  ,  R    17  VV'. 

No.  26 

Ts.   11,   12.   13  and   14  S  ,  Rs.   13,  14,   15  and 

16  W.. 
T.  15  S  ,  Rs.  13  and  14  W. 

No.  27 

T    10  S,  Rs.  9  and  10  W., 
Ts.  11  to  15  S..  Rs  9  to  12  W, 
T.  16  S  ,  Rs.  9.  10  and  11  W, 
T.  17  S.,  R.  9  W. 

No.  28 

Ts.  1 1.  12  and  13  S.,  Rs.  7  and  8  W^ 

T.  14  8.,  R.  8  W., 

Ts.  15,  16  and  17  S.,  Rs  5,  6,  7  and  8  W. 

No,  97 5 
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No.   20 

T.  10  S.Ra.  1.2  and  3  W., 

Ts.  11  to  14  S.,  Rs.  1.  2  and  3  W, 

Ts.  11,  12  and  13  S.,  R.  4  W. 

No.  30 

Ts   15.  16  and  17  S..  Rs.  1,2,  3  and  4  W., 
T    18  S  ,  Rs.  1  and  4  W., 
T.  19  S..  R.  1  W. 

3.  Copies  of  these  diagrams  are  for 
sale  at  One  EX)llar  i$1.00t  per  sheet  by 
the  Arizona  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  148,  Phoenix, 
Ariz. 

Dated;  May  11,  1960. 

E.  I.  Rowland. 
State  Supervisor. 

(PR.    Doc.    60-4490:     Filed,    May     17.    1960; 
8:49  a.m  ] 
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NEVADA 

Order  Segregating  Lands  in  Fort 
Mohave  Valley  From  All  Forms  of 
Entry  Under  the  Public  Land   Laws 

M.-VYll,  1960. 

By  vii-tue  of  the  authority  and  direc- 
tion contained  in  section  2  of  the  act  of 
April  22.  1960  '74  Stat.  74 >  and  pursuant 
to  §  2.75  of  Departmental  Order  No.  2583 
of  August  16.  1950. 1  hereby  segregate  the 
following-de.scribed  lands  from  all  forms 
of  entrj-  under  the  public  land  laws  of  the 
United  States: 

Mount  Diablo  Meridian 

T.  33S..  R.  65  E. 

Sees.  1,  12.  13.  24.  and  25. 
T  33  S.,  R   66  E., 

Sees.  4,  5.  6  7,  8,  9.  10,  and  15: 

Sec.  16.  E.  .E'-jNWU.  and  SW^v;; 

Sec.  17,  W4NEi'4,  Wi-;,  and  SE»4: 

Sees    18.  19.  20,  21,  and  30. 
T  32  S    R  66  E, 

Sec.  20.  E^^: 

Seci;  21 .  22   23.  24,  26.  27,  and  28; 

Sec  29.  E^j; 

Sec.  31,  SE14; 

Sees  32,  34,  and  35. 

The  areas  described  contain  approxi- 
mately 15.000  acres. 

The  segregative  effect  of  this  order  will 
terminate  April  23.  1965:  Provided,  how- 
ever. That  in  the  event  the  Colorado 
River  Commission  of  the  State  of 
Nevada,  pursuant  to  the  said  act  of  April 
22,  1960,  shall  file  with  the  Manager  of 
the  Land  Office  of  the  Bureau  of  Land 
Management  at  Reno,  Nevada,  on  or  be- 
fore April  23.  1965,  an  application  for  the 
conveyance  to  it  of  title  to  the  lands 
within  the  above-described  area,  the 
period  of  segregation  provided  by  this 
order  shall  be  extended  until  such  time  as 
the  application  is  finally  disposed  of  by 
the  Secretary'  of  the  Interior  or  his 
delegate. 

Edward  Woozlkt, 
Director. 

{F.R.    Doc.    60^463;     Filed.    May     17,     1960: 
8:47    a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MISSOURI 

Designation  of  Area  for  Production 
Emergency   Loans 

For  the  purpose  of  making  production 
emergency-  loans  pursuant  to  section  2(a) 
of  Public  Law  38,  81st  Congress  (12  U.S.C. 
1148a-2(a)),  as  amended,  it  has  been 
determined  that  in  the  following  coun- 
ties in  the  Stat€  of  Missouri  a  production 
disaster  has  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 


Charlton. 


Missouri 

Clarlc. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-rvamed  coim- 
ties  after  December  31.  1960,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  tmder 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  12th 
day  of  May  1960. 

Tfte  D.  Morse, 
Acting  Secretary. 

[FJi.    Doc.    60-4480;    Filed,    May    17,    1960; 
8:48  a.m..) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  11392;  Order  No.  E-152261 

CAPITAL   AIRLINES,   INC. 

Visit  U.S.A.   1960  Excursion  fares; 
Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  13th  day  of  May  1960. 

Capital  Airlines,  Inc.,  has  filed  to  be- 
come effective  May  14,  1960,  round  trip 
excursion  fares  between  New  Yoiic/ 
Newark  and  various  p>oints  on  its  system.^ 
The  fares  are  proposed  at  the  general 
level  of  its  tour-basing  fares,  which  are 
now  pending  investigation.'  The  pres- 
ently proposed  fares  are  subject  to  the 
condition  that  they  apply  only  to  trans- 
portation which  is  part  of  an  air  trans- 
portation journey  originating  and 
terminating  at  points  outside  the  United 
States  or  Canada.  Under  the  proposed 
tariff,  the  new  fares  will  apply  during  the 
period  July  7,  1960  through  September  1. 
1960,  except  during  peak  traffic  hours  on 
Fridays  and  Sundays,  and   the  carrier 


••  Capital  Airline,  Inc,  C.A.B.  43,  "Visit  U.SA. 
1960"  excursion  fares  tariff. 

'In  the  matter  of  totir  bcislng  fares  pro- 
posed by  Capital  Airline,  Inc.,  Docket  11247. 
Instituted  by  Order  E-15060  of  March  29. 
1960.  Thus,  the  proposed  flrst-claafi  fares  are 
150  percent  of  the  carrier's  regular  one-way 
flrst-class  fares,  or  a  reduction  of  25  percent 
from  the  regiilar  round  trip  fare,  and  the 
proposed  coach  fares  vary  Inversely  with  the 
distance  from  5  4  cents  F>er  mile  to  36  cents 
I>er  mile. 
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Intends  to  permit  stopovers  without  ad- 
ditional charge. 

A  complaint  was  filed  by  American  Air- 
lines, Inc.,  in  Docket  11306.  by  Eastern 
Air  Lines,  Inc.,  in  Docket  11338.  and  by 
Northwest  Airlines.  Inc..  in  Docket  11342 
against  the  new  fares.  Capital  filed  an 
answer  to  American's  complaint  on  April 
29,  1960.  The  complaints  vigorously 
question  the  lawfulness  of  the  new  ex- 
cursion fares  and  request  the  Board  to 
investigate  and  suspend  the  new  tariff. 
The  complaints  allege  that  Capital's  pro- 
posed fares  are  inconsistent  with  that 
carrier's  petition  for  subsidy  and  its  posi- 
tion in  the  General  Passenger  Pare  In- 
vestigation, that  it  has  made  no  showing 
the  proposed  fares  will  reduce  its  losses 
or  Increase  its  revenues,  and  that  the 
fares  are  unjustly  discriminatory,  and 
unduly  preferential  and  prejudicial, 
within  the  meaning  of  the  Federal  Avia- 
tion Act  of  1958. 

The  complaints  state  reasonable 
grounds  for  investigating  the  complained 
of  fares.  We,  therefore,  institute  investi- 
gation of  those  fares  herein.  To  facili- 
tate this  investigation  we  will  expect 
Capital  to  keep  adequate  records  of 
trafllc,  revenues,  and  costs  associated 
with  the  fares  here  In  issue. 

We  have  decided,  however,  not  to  sus- 
pend the  effectiveness  of  Capital's  tariff 
pending  the  investigation. 

Suspension  of  tariffs  \mder  section 
1002(g)  of  the  Act  hes  substantially  with- 
in oiu"  discretion.  We  are  particularly 
cognizant  of  Capital's  financial  situation. 
We  officially  notice  that  carrier's  petition 
for  subsidy  filed  March  25.  1960,  that  a 
hearing  has  been  ordered  on  this  peti- 
tion, and  that  an  over-all  investigation 
into  Capital's  operations  and  current  fi- 
nancial situation  has  been  ordered.  For 
the  purposes  of  this  order,  the  proposed 
fares  do  not  appear  prima  facie  unrea- 
sonably low.  Thus,  we  have  concluded 
not  to  suspend  the  proposed  tariff,  since 
we  believe  the  carrier  should  have  the 
opportunity  to  experiment  with  these 
promotional  fares  for  the  limited  period 
of  the  tariff. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares,  rules,  regula- 
tions, and  other  provisions  of  the  Capital 
Airlines,  Inc.  tariff,  C.A.B.  43.  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  imlawful.  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares,  rules,  regula- 
tions, and  other  provisions. 

2.  The  complaints  in  Dockets  11306 
11338,  and  11342  are  consolidated  with 
the  proceeding  ordered  herein,  and  to  the 
extent  not  granted  herein  are  dismissed. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc..  Capital  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  and  North- 
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west   Airlines,    Inc.,    which   are   made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board. 

IsealI  Mabel  McCart, 

Acting  Secretary. 

(PR.    Doc     60-4495;    Piled,    May    17.    1960i 
8.50  a.m. J 

I 

DEPARTMENT  OF  COMMERCE 

OfBce   of  the   Secretary 

LEONARD  J.   DOYLE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  Air  Reduction,  United  Air- 
craft. Sinclair  Oil. 

B.  Additions:  Bethlehem  Steel,  Interna- 
tional Harvester. 

This  statement  is  made  as  of  April  30. 
1960. 

Leonard  J.  Doyle. 
May  7,  1960. 

[F.R.    Doc.    60-4484;    Piled.    May    17.    I960; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13461;  PCC  60M-833] 

J.   P.  BEACOM   ET  AL, 
Order  Continuing   Hearing 

In  re  application  of  J.  P.  Beacom 
(Transferor)  and  Thomas  P.  Johnson 
and  George  W.  Eby  (Transferee) .  Docket 
No.  13461,  File  No.  BTC-3360;  for  con- 
sent to  the  relinquishment  of  positive 
control  of  WJPB-TV,  Inc..  permittee  of 
Station  WJPB-TV,  Weston.  Virginia. 

As  requested  by  counsel  for  the  appli- 
cants at  the  prehearing  conference  to- 
day, and  without  objection  by  counsel 
for  the  other  parties.  It  is  ordered,  This 
12th  day  of  May  1960,  that  the  hearing 
now  scheduled  for  May  20  is  continued 
to  Wednesday,  June  15.  1960.  at  10  a.m., 
in  the  ofiBces  of  the  Commission,  Wash- 
ington, D.C. 

Released:  May  13.  1960.  | 

Federal  CoM>ruNicATiONS 
Commission,        i 
[SEAL]         Ben  F.  Waple,  | 

Acting  Secretary. 

[F.R.    Doc.    60-4496;    Piled.    May    17,    I960; 
8:50  a.m.] 


fDockrt  No.  13491  etc.;  PCC  60M-820] 

BOOTH  BROADCASTING  CO.  (WIOU) 
ET  AL. 

Order  Scheduling    Hearing 

In  re  applications  of  Booth  Broadcast- 
ing Company  (WIOU),  Kokcnno,  Indi- 
ana. Docket  No.  13491.  Pile  No.  BP- 
12036;  Clinton  Broadcasting  Corpora- 
tion 'KROS) .  Clinton,  Iowa.  Docket  No. 
13492,  File  No.  BP-12665;  Truth  Radio 
Corporation  (WTRC>.  Elkhart.  Indiana. 
Docket  No.  13493.  File  No.  BP-12842; 
Illinois  Broadcasting  Company  (WSOY) , 
Decatur.  Illinois.  Docket  No.  13494,  File 
No.  BP-12916;  WJOL,  Inc.  (WJOL), 
Joliet.  Illinois,  Docket  No.  13495.  File  No. 
BP-13054;  Tri-City  Radio  Corporation 
(WLBC),  Muncie.  Indiana,  Docket  No. 
13496,  File  No.  BP-13102:  Radio  Mil- 
waukee, Inc.  (WRIT),  Milwaukee,  Wis- 
consin, Docket  No.  13497,  File  No.  BP- 
13158;  Stevens- Wismer  Broadcasting, 
Inc.  (WLAV),  Grand  Rapids,  Michigan, 
Docket  No.  13498.  File  No.  BMP-8430; 
for  construction  permits. 

It  is  ordered.  This  11th  day  of  May 
1960.  that  David  I.  Kraushaar  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  20,  1960.  in  Washing- 
ton, DC. 

Released:  May  12,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-4497;    Piled.    May    17.    I960; 
8:50  a-m] 


[Docket  No.  13501;  PCC  60M-8271 

CONCORD   KANNAPOLIS 
BROADCASTING  CO. 

Order  Scheduling   Hearing 

In  re  application  of  Concord  Kannapo- 
lis  Broadcasting  Company.  Concord. 
North  Carolina,  Docket  No.  13501.  File 
No.  BPH-2826;  for  construction  permit 
(FM). 

It  is  ordered.  This  11th  day  of  May 
1960,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  July  11,  1960, 
in  Washington,  D.C. 

Released:  May  12.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc,    60-4498;     Piled,    May    17,    1960; 
8:50  a.m.] 


'  Vice  Clialrman  Gumey'e  concurring  and 
dissenting  statement  flled  as  part  of  the  orig- 
inal document. 


[Docket  No.  13490;  FCC  60M-826) 

IONIA    BROADCASTING   CO.    (WION) 

Order  Scheduling   Hearing 

In  re  application  of  Monroe  MacPher- 
son,  tr/as  Ionia  Broadcasting  Company 
(WION),  Ionia.  Michigan.  Docket  No. 
13490.  File  No.  BP-12445;  for  construc- 
tion permit. 


Wednesday,  May  18,  1960 

It  is  ordered.  This  11th  day  of  May 
1960,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  July  7,  1960,  in  Washington,  D.C. 

Released:  May  12,  1960. 

Federal  Commi^ications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc     60-4499;    Filed,    May    17.    1960; 
8  50  a.m  I 


[Docket  Nos.   13509,   13510:   FCC  60-5361 

M-L   RADIO,   INC.  (KMLW)  AND 
TAFT   BROADCASTING   CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  M-L  Radio,  Inc. 
(KMLW)  Marlin,  Texas,  Docket  No. 
13509.  File  No.  BP-12159:  has:  1010  kc, 
250  w.  Day.  requests:  1010  kc.  10  kw.  DA- 
Day;  Paul  E.  Taft,  d  b  as  Taft  Broad- 
casting Company.  Houston,  Texas.  Dock- 
et No.  13510,  File  No.  BP-12868: 
Requests:  1010  kc,  1  kw,  DA-Day,  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  11th  day  of 
May  1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicants  are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  con- 
struct and  operate  their  instant  propos- 
als: and 

It  further  appearing  that  pursuant  to 
section  309  cb)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  November  17,  1959. 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sions  inability  to  make  a  finding  that  a 
grant  of  either  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  that  a  copy  of  the 
aforementioned  letter  is  available  for 
public  inspection  at  the  Commission's 
offices:  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eUminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular  is- 
sues as  hereinafter  specified;  and  in 
which  the  applicants  stated  that  they 
would  appear  at  a  hearing  on  the  instant 
applications;  and 

It  further  appearing  that  in  a  petition 
filed  on  November  18,  1958,  American 
Broadcasting-Paramount  Theatres,  Inc.. 
licensee  of  Station  WABC.  New  York. 
New  York  (770  kc.  50  kw,  U).  requested 
that  the  instant  KMLW  application  be 
designated  for  hearing  and  that  WABC 
be  made  a  party  thereto  on  the  ground 
that  a  grant  of  the  application  would 
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prejudice  a  return  of  Station  KCTA 
(formerly  KATR) ,  Corpus  Christi,  Texas 
( 1030  kc,  50  kw,  L-SR  Boston,  SS  Corpus 
Christi),  from  1030  kilocycles  to  1010 
kilocycles,  which  in  turn  would  prejudice 
a  return  of  Station  KOB,  Albuquerque. 
New  Mexico,  from  770  kilocycles  to  1030 
kilocycles  as  requested  by  WABC;  that, 
in  a  letter  dated  November  17,  1959.  the 
Commission  advised  WABC  that  its  peti- 
tion was  moot  in  view  of  the  actioias  on 
September  3,  1958.  and  September  2. 
1959.  authorizing  KOB  to  operate  on  770 
kilocycles;  that,  in  a  letter  dated  Decem- 
ber 4,  1959.  WABC  contends  its  petition 
is  not  moot  because  it  now  has  pending 
before  the  United  States  Couit  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit four  appeals  from  the  Commission's 
decisions  with  respect  to  the  KOB  mat- 
ter; but  that  in  its  said  appeals  WABC 
has  not  alleged  error  on  the  part  of  the 
Commission  in  assigning  KOB  to  770  in- 
stead of  1030  kilocycles,  and  In  re  Appli- 
cation of  Falls  County  Public  Service,  6 
Pike  and  Fischer  RR  273,  we  held  that 
'from  any  point  of  view — of  fact — or  of 
law— or  of  equity— KWBU  I  now  KCTA] 
has  no  rights  to  the  1010  kc  frequency, 
which  can  be  adversely  affected  by  a 
gi-ant  of  the  (KMLW J  application  (in 
1950  for  250  watts  on  1010  kcl  •  •  *•; 
and  that,  therefore,  WABC's  instant 
showing  is  without  merit  to  warrant  in- 
cluding WABC  as  a  party  respondent  in 
the  heai-ing  ordered  below;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutoi-y  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pui'suant  to  sec- 
tion 309(b'  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  appli- 
cations are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primarj'  serv- 
ice from  Taft  Broadcasting  Company 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popu- 
lations which  mdy  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  KMLW  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  aiiy,  that  each  of 
the  instant  propo.sals  would  cause  to  aiid 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  either  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  Taft  Broadcasting  Company 
would  involve  objectionable  interference 
with  Station  KCTA,  Corpus  Christi. 
Texas,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
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and  extent  thereof,  the  areas  and  papu- 
lations affected  thereby  and  the  availa- 
bility of  other  primary  service  to  such 
areas  and  populations. 

5.  To  determine  whether  the  interfer- 
ence received  from  the  other  proposal 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the  pop- 
ulation within  the  normally  protected 
primaiy  service  area  of  either  of  the  in- 
stant proposals  in  contravention  of 
S328(c)(3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

6.  To  determine,  m  the  Ught  of  section 
307' b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That.  Broadcast- 
ing Corporation  of  The  Southwest,  U- 
censee  of  Station  KCTA.  Corpus  Christi, 
Texas,  is  made  a  party  to  the  proceeding. 

It  is  further  ordered,  That,  the  request 
of  American  Broadcasting-Paramount 
Theatres,  Inc..  contained  m  its  i>etition 
of  November  18.  1958,  that  it  be  desig- 
nated as  a  party  with  respect  to  any 
hearing  that  might  be  held  on  the  sub- 
ject application  of  KMLW  is  denied  for 
the  reasons  hereinbefore  sr>ecifled. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  instant  applicants  and  party 
respondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rifles,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  apF>ear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  In 
this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  sufB- 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

Released:  May  13.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

|F.R.    Doc.    60-4500;     PUed,    May    17,     1960; 
8:50  a.m  I 


[Docket  Nos.  134«3,  13464:  FCC  60M-825] 

RADIO  STATION  WESB  AND  CANAN- 
DAIGUA  BROADCASTING  CO.,  INC. 

Order  Scheduling   Hearing 

In  re  applications  of  Themias  R. 
Bromeley,  Mary  Ann  Satterwhite,  Char- 
lotte E.  Anderson  and  Joyce  L.  Edwards, 
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d/b  as  Radio  Station  WESB,  Canan- 
daiffua.  New  York,  Docket  No.  13483, 
File  No.  BP-12400.  Canandaigiia  Broad- 
casting Compcuiy,  Inc.,  Canandaigua. 
New  York,  Docket  No.  13484.  Pile  No. 
BP-13031;  for  construction  permits. 
,It  is  ordered.  This  11th  day  of  May 
1960,  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commmce  on  July  8,  1960, 
in  Washington,  D.C. 

Released:  May  12,  1960. 

Federal  CoBriMTTNicATioNS 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

IPJl.    Doc.    60-4501:    Piled,    May    17,    1960; 
8:50  am.] 


[Docket Noe.  13504,  13505;  FCC  60M-829] 

LAWRENCE  SHUSHAN  AND  UNITED 
BROADCASTING  CO.  (KEEN-FM) 

Order  Scheduling   Hearing 

In  re  applications  of  Lawrence  Shu- 
shan.  Albany,  California.  Docket  No. 
13504.  PUe  No.  BPM-2799 ;  United  Broad- 
casting Company  (KEEN-FM),  San 
Jose.  California,  Docket  No.  13505,  File 
No.  BMPH-6068;  for  construction  per- 
mits (FMK 

It  is  ordered.  This  11th  day  of  May 
1960.  that  H.  Giflford  Irion  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  25,  1960,  in  Washing- 
ton, D.C. 

Released:  May  12,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

ir.R.    Doc.    60-4502;    Piled,    May    17,    1960; 
8:50  a.m.] 


[Docket  No.  13503;  FCC  60M-828] 

KENNETH   F.  WARREN 

Order  Scheduling   Hearing 

In  re  application  of  Kenneth  F.  V/ar- 
ren,  Monterey,  California,  Docket  No. 
13503,  File  No.  BPH-2867;  for  construc- 
tion permit  (FM). 

It  is  ordered.  This  11th  day  day  of  May 
1960,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above - 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  July  13,  1960, 
in  Washington,  D.C. 

Released:  May  12,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

IFSL.    Doc.    60-4503;    Piled.    May    17,    1960; 
8:50  aun.J 


NOTICES 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-9510  etc.] 

CITIES  SERVICE   PRODUCTION  CO. 
ET  AL. 

Order  Granting  Motion  To  Allow  Rates 
To  Remain  in  Effect  Without  Obliga- 
tion To  Refund,  Discharging  Obli- 
gation To  Refund  Under  Supple- 
ments, Severing  Proceedings,  and 
Terminating  Proceedings 

May  6,  1960. 

Cities  Service  Production  Company, 
Docket  Nos.  G-9510,  G-11325.  G-12780, 
G-13388,  and  G-16487;  Cities  Service  Oil 
Company.  Docket  Nos.  G-13031,G-13376. 
Ci-13715.  G-13777.  G-14034,  G-16123, 
and  G-16360;  Cities  Service  Oil  Com- 
pany (Operator),  et  al..  Docket  Nos. 
G^12983,  G-14723,  G-14724.  and  G- 
15210. 

The  above-consolidated  matters  (Dock- 
et Nos.  G-9510,  et  al.)  are  presently  in- 
recess  and  are  scheduled  to  be  re-con- 
vened on  order  of  the  presiding 
examiner. 

On  November  25.  1957,  Cities  Service 
Oil  Company  (Cities  Service)  tendered 
for  filing  proposed  rate  increases  from 
10.0  cents  per  Mcf  to  11.0  cents  per  Mcf 
for  the  sale  of  natural  gas  to  Lone  Star 
Gas  Company  (Lone  Stan  from  Katie 
Field,  Garvin  County,  Oklahoma.  The 
filings  were  designated  as  Supplement 
Nos.  1,  1,  2,  and  2  to  Cities  Service's  FPC 
Gas  Rate  Schedule  Nos.  3.  29,  9,  and  6, 
respectively,  and.  by  order  issued  De- 
cember 23,  1957  in  Docket  No.  G-14034, 
were  suspended  until  June  1.  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act.  Pm-suant  to  an 
appropriate  motion  filed  by  Cities  Serv- 
ice and  an  order  of  the  Commission 
issued  June  20,  1958,  the  increased  rates 
were  made  effective  as  of  June  1,  1958, 
subject  to  refund.  By  order  issued  Sep- 
tember 24,  1958,  the  proceedings  involved 
in  Docket  No.  G-14034  were  consolidated 
in  the  above-entitled  matters  for  pur- 
poses of  hearing. 

On  April  8,  1960,  Cities  Service  filed  a 
motion  in  Docket  No.  G-14034  requesting 
the  Commission  to  reconsider  and  vacate 
its  orders  issued  in  Docket  No.  G-14034; 
permit  the  supplements  involved  in  the 
aforementioned  proceeding  to  become  ef- 
fective forthwith  without  obligation  to 
refund:  sever  said  proceeding  from 
Docket  Nos.  G-9510,  et  al.;  and  termi- 
nate said  proceeding.  In  support  of  its 
motion,  Cities  Service  states  that  com- 
parable rate  increases  filed  with  the 
Commission  by  other  producers  in  the 
same  production  area  were  permitted  to 
go  into  effect  without  suspension  and 
suspension  proceedings  of  other  pro- 
ducers similarly  situated  were  termi- 
nated by  the  Commission.  In  addition. 
Cities  Service  states  that  unless  its  mo- 
tion is  granted  it  will  be  denied  equal 
rights  and  will  be  subject  to  undue 
discrimination. 


Consistent  with  our  action  in  termi- 
nating suspension  proceedings  involving 
other  producers  similarly  situated,  the 
aforementioned  suspension  proceeding 
should  be  terminated.  Neither  Lone 
Star  nor  any  other  person  has  protested 
the  motion  filed  by  Cities  Service. 

The  Commission  finds:  Good  cause 
exists  for  granting  Cities  Service's  mo- 
tion filed  in  Docket  No.  G-14034  on  April 
8,  1960,  as  hereinafter  ordered;  allowing 
the  aforementioned  suspended  supple- 
ments involved  in  Docket  No.  G-14034  to 
remain  in  effect  without  obligation  to  re- 
fund; discharging  Cities  Service  from  its 
obligation  to  refund  under  the  aforesaid 
supplements;  severing  the  proceeding  in- 
volved in  Docket  No.  G-14034  from  the 
proceedings  involved  in  Docket  Nos.  G- 
9510,  et  al. ;  and  terminating  the  suspen- 
sion proceeding  involved  in  Docket  No. 
G-14034. 

The  Commission  orders: 

(A)  The  aforementioned  suspended 
supplements  involved  in  the  proceeding 
in  Docket  No.  G-14034  are  hereby  al- 
lowed to  remain  in  effect  without  obliga- 
tion to  refund  as  of  the  date  each  be- 
came effective,  subject  to  refund. 

(B>  Cities  Service  is  hereby  dis- 
charged from  its  obligation  to  refund 
under  the  aforementioned  supplements 
involved  in  the  aforesaid  proceeding  in 
Docket  No.  G-14034. 

( C I  The  proceeding  in  IXx;ket  No.  G— 
14034  is  hereby  severed  from  the  pro- 
ceedings involved  in  Docket  Nos.  G-9510, 
et  al. 

<D)  The  proceeding  involved  in  Dock- 
et No.  G-14034  is  hereby  terminated. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made,  or  may  be  made  by  the  Commis- 
sion in  Docket  Nos.  G-9510.  et  al.,  or  in 
any  other  proceeding  now  pending  or 
hereinafter  instituted  by  or  against 
Cities  Service  Oil  Company. 

By  the  Commission. 

JOSi:PH  H.   GUTRIDE. 

Secretary. 

[F.R.    Doc.    60-4455:    PUed,    May    17.    I960; 
8:46  a.m.] 


[Docket  No.  G-9520  etc.] 
GULF   OIL   CORP.   ET   AL. 

Order  Severing  and  Terminating 
Proceeding 

May  9. 1960. 

Gulf  Oil  Corporation,  et  al..  Docket 
Nos.  G-9520,  et  al.;  Gulf  Oil  Corporation, 
Docket  No.  G-15127. 

pn  April  25.  1958.  Gulf  Oil  Corpora- 
tion (Gulf),  tendered  for  filing  a  pro- 
posed increased  rate  of  16.4  cents  per 
Mcf,  reflecting  a  0.2  cent  per  Mcf  in- 
crease over  the  rate  then  in  effect  for 
jurisdictional  sales  of  natural  gas  to 
Natural  Gas  Pipe  Line  Company  of 
America.  The  tender  was  designated  as 
Supplement  No.  3  to  Gulf's  FPC  Gas 
Rate  Schedule  No.  46  and  was  suspended 
by  order  issued  May  22.  1958,  in  Docket 
No.  G-15127,  until  October  26,  1958.  and 


Wednesday,  May  18,  1960 

until  such  further  time  as  it  was  made 
effective  m  the  manner  prescribed  by  the 
Natural  Gas  Act.  The  proposed  in- 
creased rate  was  never  made  effective. 

On  April  1.  1960.  Gulf  tendered  for 
filing  a  proposed  increased  rate  of  16.8 
cents  per  Mcf,  reflecting  a  0.6  cent  per 
Mcf  increase  over  the  rate  then  in  effect. 
The  tender  was  designated  as  Supple- 
ment No.  4  to  Gulfs  FPC  Gas  Rate 
Schedule  No.  46  and  was  suspended  by 
order  issued  May  6,  1960.  in  Docket  No. 
RI60-319. 

As  no  motion  to  place  the  proposed  in- 
creased rate  into  effect  was  filed  in 
Docket  No.  G-15127.  the  proposed  in- 
creased rate  suspended  in  Docket  No. 
RI60-319  renders  the  proceeding  in 
Docket  No.  G-17148  moot. 

The  Commission  finds: 

(1)  Good  cause  exists  for  severing  the 
proceeding  in  Docket  No.  G-15127  from 
the  consolidated  proceedings  in  Docket 
Nos.  G-9520.  et  al. 

(2)  The  proceeding  in  Docket  No.  G- 
15127  should  be  terminated. 

The  Commission  orders: 

(1 1  Docket  No.  &-15127  is  hereby  sev- 
ered from  the  consolidated  proceedings 
in  Docket  Nos.  G-9520.  et  al. 

(2)  The  proceeding  in  Docket  No.  G- 
15127  is  hereby  terminated. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[FM.    Doc.    60-4456;    Filed.    May    17,    1960; 
8:46    a.m.l 


[Docket  No.  G-2506] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Postponing  Oral  Argument 

May  6.  1960. 

By  order  of.  the  Commission  issued 
herein  on  April  20.  1960.  oral  argument 
on  the  issue  of  the  proper  allowance  to 
be  included  in  the  cost  of  service  for  Pan- 
handle's produced  gas  was  fixed  to  be 
held  on  May  12,  1960.  It  now  appears 
that  such  oral  argument  should  be  post- 
EKDned  as  hereinafter  ordered. 

The  Commission  orders:  The  oral 
argument  fixed  by  our  order  issued 
herein  April  20,  1960.  to  be  held  on  May 
12.  1960.  is  postponed  until  May  26.  1960. 
at  10:00  a.m.  e.d.s.t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
'Street  NW.,  'Washington,  D.C. 

By  the  Commission. 

Joseph  H.  Gutride. 

Secretary. 

[FR.    Doc.    60-4457:     Filed.    May    17,    1960; 
8:46a.m. j 


[Docket  No.  CP60-641 

TENNESSEE  GAS  TRANSMISSION   CO. 

Notice  of  Application  and  Date  of 
Hearing 

May  12, 1960. 
Take  notice  that  on  March  22.  1960. 
as  supplemented  on  April  6.  1960.  Ten- 
nessee Gas  Transmission  Company  (Ap- 
plicant) filed  in  Docket  No.  CP60-64  an 
application  pursuant  to  section  7(c;   of 
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the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
approximately  11.6  miles  of  12-inch 
pipeline  from  a  point  on  Tennessee's 
existing  12-inch  Grand  Cheniere  Line  in 
Cameron  Parish.  Louisiana,  to  a  platform 
in  Block  16.  East  Cameron  Area,  offshore 
Louisiana,  together  with  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  purpose  of  the  proposed  construc- 
tion is  to  attach  to  Applicant's  natural 
gas  system  approximately  102.944  MMcf 
of  recoverable  reserves  owned  by  Appli- 
cant in  the  Block  17  Field  underlying 
approximately  8,500  acres  imder  lease  to 
Applicant  in  Blocks  16.  17  and  24.  and  to 
receive  into  the  proposed  line  such  gas 
as  may  be  purchased  under  contracts  to 
be  negotiated  in  the  near  future  with 
other  independent  producers  presently 
operating  in  the  Block  17  area. 

The  cost  of  the  proposed  facilities  is 
estimated  at  $1,031,000.  which  will  be 
financed  from  fimds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
14,  1960.  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  'Washington, 
DC,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  pro\isions  of  §  1.30' c)  (1)  or 
(2 »  of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, 'Washington  25,  DC.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  on  or  before  June 
3.  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  constiaied  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride. 

Secretary. 

[F.R.    Doc.    60-4458:    Filed,    May    17.    I960: 
8.46   a.m.l 


[Docket  No.  CP60-71 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

Mat  12. 1960. 
Take  notice  that  on  January  13.  1960. 
United  Gas  Pipe  Line  Company  (Appli- 
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canf* .  filed  an  application  In  Docket  No. 
CP60-7,  pursuant  to  section  7(b^  of  the 
Natural  Gas  Act,  for  authority  to  aban- 
don and  remove  certain  natural  gas 
facilities  formerly  used  to  deliver  natural 
gas  to  two  direct  industrial  customers, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  for  public  inspection. 

The  facilities  proposed  for  abandon- 
ment and  removal  are  as  follows: 

(a>  A  meter  station,  228  feet  of  18- 
inch  pipeline.  120  feet  of  16-inch  pipe- 
Une.  and  other  appurtenant  facilities 
formerly  used  to  deliver  natural  gas  to 
an  industrial  plant  of  the  Neches  Butane 
Products  Corporation  (Neches)  in  Jef- 
ferson County,  Texas. 

(b>  2.773  feet  of  6-inch  pipeline,  a 
measuring  station  and  other  measuring 
equipment  formerly  used  to  deliver 
natural  gas  to  a  refinery  of  the  Atlantic 
Refining  Company  (Atlantic)  in  Jeffer- 
son County,  Texas. 

The  above  facilities  had  been  used  by 
Apphcant  to  deliver  gas  to  Atlantic  and 
Neches  for  use  in  their  operations  near 
Beaumont.  Texas. 

Applicant  states  that  the  contracts 
under  which  the  direct  industrial  sales 
were  being  made  have  terminated,  and 
that  deliveries  to  Atlantic  and  Neches 
ceased  on  January  1,  1960.  Applicant 
proposes  to  remove  the  facilities  in  order 
that  they  may  be  used  at  other  locations 
when  required. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pKDSsible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
14.  1960  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  'Washington,  D.C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  hoxoever,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
ix>se  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c>  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  p>etitions  to  intervene  may 
be  filed  with  the  FederaJ  Power  Com- 
mission, 'Washington  25,  D.C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  June  3,  1960.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

|FR     Doc     60-4459:     Piled.    May    17     1960; 
8:46   ajn.] 
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FEDERAL  RADIATION  CODNCIL 

RADIATION  PROTECTION  GUIDANCE 
FOR   FEDERAL  AGENCIES 

Memorandum  for  the  President 

Pursuant  to  Executive  Order  10831  and 
Public  Law  8ft-373,  the  Federal  Radia- 
tion Council  has  made  a  study  of  the 
hazards  and  use  of  radiation.  We  here- 
with transmit  our  first  report  to  you 
eonceminer  our  findings  and  our  recom- 
mendations for  the  guidance  of  Federal 
agencies  In  the  conduct  of  their  radia- 
tion protection  activities. 

It  is  the  statutory  responsibility  of  the 
Council  to  "•  •  •  advise  the  President 
with  respect  to  radiation  matters,  di- 
rectly or  Indirectly  affecting  health, 
Including  guidance  for  all  Federal  agen- 
cies in  the  formulation  of  radiation 
standards  and  In  the  establishment  and 
execution  of  programs  of  cooperation 
With  States  •  •  •". 

Fundamentally,  setting  basic  radiation 
protection  standards  involves  passing 
judgment  on  the  extent  of  the  possible 
health  hazard  society  is  willing  to  accept 
In  order  to  realize  the  known  benefits 
of  radiation.  It  Involves  inevitably  a 
bcUancing  between  total  health  protec- 
tion, which  might  require  foregoing  any 
activities  increasing  exposure  to  radia- 
tion, and  the  vigorous  promotion  of  the 
use  of  radiation  and  atomic  energy  in 
order  to  achieve  optimum  benefits. 

The  Federal  Radiation  Council  has 
reviewed  available  knowledge  on  radia- 
tion effects  and  consulted  with  scientists 
within  and  outside  the  Government. 
Each  member  has  also  examined  the 
guidance  recc«nmended  in  this  memo- 
randum in  light  of  his  statutory  responsi- 
bilities. Although  the  guidance  does  not 
cover  all  phases  of  radiation  protection, 
such  as  internal  emitters,  we  find  that 
the  guidance  which  we  recommend  that 
you  provide  for  the  use  of  Federal  agen- 
cies gives  appropriate  consideration  to 
the  requirements  of  health  protection 
and  the  beneficial  uses  of  radiation  and 
atomic  energy.  Our  further  findings  and 
recommendations  follow. 

Discussion.  The  fundamental  problem 
hi  establishing  radiation  protection 
guides  is  to  allow  as  much  of  the  bene- 
ficial uses  of  ionizing  radiation  as  pos- 
sible while  assuring  that  man  is  not 
exposed  to  undue  hazard.  To  get  a  true 
insight  into  the  scope  of  the  problem 
and  the  impact  of  the  decisions  involved, 
a  review  of  the  benefits  and  the  hazards 
Is  necessary. 

It  is  important  in  considering  both  the 
benefits  and  hazards  of  radiation  to  ap- 
preciate that  man  has  existed  through- 
out his  history  in  a  bath  of  natural 
radiation.  This  background  radiation, 
which  varies  over  the  earth,  provides  a 
partial  basis  for  understanding  the  ef- 
fects of  radiation  on  man  and  serves  as 
an  Indicator  of  the  ranges  of  radiation 
exposures  within  which  the  human  popu- 
lation has  developed  and  increased. 

The  benefits  of  ionizing  radiation. 
Radiation  properly  controlled  is  a  boon 
to  mankind.  It  has  been  of  inestimable 
value  in  the  diagnosis  and  treatment  of 
diseases.      It    can    provide    sources    of 
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energy  greater  than  any  the  world  has 
yet  had  available.  In  industry,  it  is  used 
as  a  tool  to  measure  thickness,  quantity 
or  quality,  to  discover  hidden  fiaws.  to 
trace  liquid  flow,  and  for  other  purposes. 
So  many  research  uses  for  ionizing  radia- 
tion have  been  found  that  scientists  in 
many  diverse  fields  now  rank  radiation 
with  the  microscope  in  value  as  a  work- 
ing tool. 

The  hazards  of  ionizing  radiation. 
Ionizing  radiation  involves  health  haz- 
ards just  as  do  many  other  useful  tools. 
Scientific  findings  concerning  the  bio- 
logical effects  of  radiation  of  most  im- 
mediate interest  to  the  establishment  of 
"radiation  protection  standards  are  the 
following : 

1.  Acute  doses  of  radiation  may  pro- 
duce immediate  or  delayed  effects,  or 
both. 

2.  As  acute  whole  body  doses  increase 
above  approximately  25  rems  (units  of 
radiation  dose) ,  immediately  observable 
effects  increase  in  severity  with  dose, 
beginning  from  barely  detectable 
changes,  to  biological  signs  clearly  indi- 
cating damage,  to  death  at  levels  of  a 
few  hundred  rems. 

3.  Delayed  effects  produced  either  by 
acute  irradiation  or  by  chrome  irradia- 
tion are  similar  in  kind,  but  the  ability  of 
the  body  to  repair  radiation  damage  Is 
usually  more  effective  in  the  case  of 
chronic  than  acute  irradiation. 

4.  The  delayed  effects  from  radiation 
are  in  general  indistinguishable  from 
familiar  pathological  conditions  usually 
present  in  the  population. 

5.  Delayed  effects  include  genetic 
effects  (effects  transmitted  to  succeeding 
generations),  increased  incidence  of 
tumors,  lifespan  shortening,  and  growth 
and  development  changes. 

6.  The  child,  the  infant,  and  the  un- 
born infant  apF>ear  to  be  more  sensitive 
to  radiation  than  the  adult. 

7.  The  various  organs  of  the  body  differ 
in  their  sensitivity  to  radiation. 

8.  Although  ionizing  radiation  can  in- 
duce genetic  and  somatic  effects  <  effects 
on  the  individual  dining  his  lifetime 
other  than  genetic  effects ) ,  the  evidence 
at  the  present  time  is  insufficient  to  jus- 
tify precise  conclusions  qn  the  nature  of 
the  dose-effect  relationship  at  low  doses 
and  dose  rates.  Moreover,  the  evidence 
is  insufficient  to  prove  either  the  hypoth- 
esis of  a  "damage  threshold"  (a  point 
below  which  no  damage  occurs  •  or  the 
hypothesis  of  "no  threshold"  in  man  at 
low  doses. 


9  If  one  assumes  a  direct  linear  rela- 
tion between  biological  effect  and  the 
amount  of  dose,  it  then  becomes  possible 
to  relate  very  low  dose  to  an  assumed 
biological  effect  even  though  it  is  not  de- 
tectable. It  is  generally  agreed  that  the 
effect  that  may  actually  occur  will  not 
exceed  the  amount  predicted  by  this 
assumption. 

Basic  biological  assumptions.  There 
are  insuflScient  data  to  provide  a  firm 
basis  for  evaluating  radiation  effects  for 
all  types  and  levels  of  irradiation.  There 
is  particular  uncertainty  with  respect  to 
the  biological  effects  at  very  low  doses 
and  low-dose  rates.  It  is  not  prudent 
therefore  to  assume  that  there  is  a  level 
of  radiation  expKDsure  below  which  there 
is  absolute  certainty  that  no  effect  may 
occur.  This  consideration,  in  addition 
to  the  adoption  of  the  conservative  hy- 
pothesis of  a  linear  relation  between  bio- 
logical effect  and  the  amount  of  dose, 
determines  our  basic  approach  to  the 
formulation  of  radiation  protection 
guides. 

The  lack  of  adequate  scientific  infor- 
mation makes  it  urgent  that  additional 
research  be  undertaken  and  new  data 
developed  to  provide  a  firmer  basis  for 
evaluating  biological  rislc  Appropriate 
member  agencies  of  the  Federal  Radia- 
tion Council  are  sponsoring  and  encour- 
aging research  in  these  areas. 

Recommendations.  In  view  of  the 
findings  summarized  above  the  following 
recommendations  are  made: 

It  is  recommended  that: 

1.  There  should  not  be  any  man-made 
radiation  exposure  without  the  expecta- 
tion of  benefit  resulting  from  such  ex- 
posure. Activities  resulting  in  man-mad© 
radiation  exposure  should  be  authorized 
for  useful  applications  provided  in  rec- 
ommendations set  forth  herein  are 
followed. 

It  is  recommended  that: 

2.  The  term  "Radiation  Protection 
Guide"  be  adopted  for  Federal  use.  This 
term  is  defined  as  the  radiation  dose 
which  should  not  be  exceeded  without 
careful  consideration  of  the  reasons  for 
doing  so;  every  effort  should  be  made  to 
encourage  the  maintenance  of  radiation 
doses  as  far  below  this  guide  as 
practicable. 

It  is  recommended  that: 

3.  The  following  Radiation  Protection 
Guides  be  adopted  for  normal  peacetime 
operations: 


Tj-pe  of  exposure 


Racilation  worker: 
(a;  Whole  hioily,  bead  and  trunk,  activrt  blood  torm- 
ing  orgaus,  gonads,  or  lens  of  eya> 

-    (b)  Skin  of  whole  body  and  thyroid 

(c)  Hands  and  forearms,  feet  and  ankla? 

(d)  Bone , 

(e)  other  organs ^ ., 

Population: 
(a)  Individual ... ^ _.. 

(b)  Average LirrrrrT"!! 


Condition 


(.Accumulated  dose 
13  weeks 

/Year 

\l3  weeks 

/Year ..,.„.... 

1 13  weeks... 

Body  burden 

/Year 

113  weeks 

Year 

30  year 


Dose  (rem) 


5  times  the  nnmber  of  ye.ars  bovond 

age  18. 
3. 
30. 
10. 
75. 
25. 
0.1  mifToeram  of  radiura-22«  or  ll« 

biological  equivalent. 
15. 
fib 


0.5  (whole  bod 
5  (gonads). 


I.    - 


The  following  points  are  made  in  re- 
lation to  the  Radiation  Protection 
Guides  herein  provided: 


( 1 )  For  the  individual  in  the  popula- 
tion, the  basic  Guide  for  annual  whole 
body  dose  is  0.5  rem.     This  Guide  ap- 


Wcdnesday,  May  18,  1980 

plies  when  the  individual  whole  body 
doses  are  icnown.  As  an  operational 
technique,  where  the  individual  whole 
body  doses  are  not  known,  a  suitable 
^  sample  of  the  exposed  population  should 
be  developed  whose  protection  guide  for 
annual  whole  body  dose  will  be  0.17  rem 
per  capita  per  year.  It  is  emphasized 
that  this  is  an  operational  technique 
which  should  be  modified  to  meet  SE>e- 
cial  situations. 

(2)  Considerations  of  population  ge- 
netics impose  a  per  capita  dose  limitation 
for  the  gonads  of  5  rems  in  30  years. 
The  operational  mechanism  described 
abo\"e  for  the  annual  individual  whole 
body  dose  of  0.5  rem  is  likely  in  the  im- 
mediate future  to  assure  that  t-he  go- 
nadal exposure  Guide  (5  rem  in  30 
years)  is  not  exceeded. 

(3)  These  Guides  do  not  differ  sub- 
stantially from  certain  other  recom- 
mendations such  as  those  made  by  the 
National  Committee  on  Radiation  Pro- 
tection and  Measurements,  the  National 
Academy  of  Sciences,  and  the  Interna- 
tional Commission  on  Radiological 
Protection. 

(4>  The  term  "maximum  permissible 
dose"  is  used  by  the  National  Committee 
on  Radiation  Protection  (NCRP»  and 
the  International  Commission  on  Ra- 
diological Protection  <ICRP).  However, 
this  term  is  often  misunderstood.  The 
words  "maximum"  and  "permussible" 
both  have  unfortunate  connotations  not 
intended  by  either  the  NCRP  or  the 
ICRP. 

(5 )  There  can  be  no  single  permissible 
or  acceptable  level  of  exposure  without 
regard  to  the  reason  for  permitting  the 
exposure.  It  should  be  general  practice 
to  reduce  exposure  to  radiation,  and  pos- 
itive effort  should  be  carried  out  to  ful- 
fill the  sense  of  these  recommendations. 
It  is  basic  that  exp>osure  to  radiation 
should  result  from  a  real  determination 
of  its  necessity. 

(6)  There  can  be  different  Radiation 
Protection  Guides  with  different  numer- 
ical values,  depending  upon  the  circum- 
stances. The  Guides  herein  recom- 
mended are  appropriate  for  normal 
peacetime  operations. 

(7)  These  Guides  are  not  intended  to 
apply  to  radiation  exposure  resulting 
from  natural  background  or  the  pui*- 
poseful  exposure  of  patients  by  practi- 
tioners of  the  healing  arts. 

<8)  It  is  recognized  that  our  present 
scientific  knowledge  does  not  provide  a 
firm  foundation  within  a  factor  of  two 
or  three  for  selection  of  any  particular 
numerical  value  in  preference  to  another 
value.  It  should  be  recognized  that  the 
Radiation  Protection  Guides  recom- 
mended in  this  paper  are  well  below  the 
level  where  biological  damage  has  been 
observed  in  humans. 

It  is  recommended  that: 

4.  Current  protection  guides  u.sed  by 
the  agencies  be  continued  on  an  interim 
ba-sis  for  organ  doses  to  the  population. 

Recommendations  are  not  made  con- 
cerning the  Radiation  Protection  Guides 
for  individual  organ  doses  to  the  popu- 
lation, other  than  the  gonads.  Unfor- 
tunately, the  complexities  of  establishing 
guides  applicable  to  radiation  exposure 
of  all  body  organs  preclude  the  Council 
from  making  recommendations  concem- 
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Ing  them  at  this  time.    However,  current 
protection  guides  used  by  the  agencies 
appear  appropriate  on  an  interim  basis. 
It  is  recommended  that: 

5.  The  term  "Radioactivity  Concen- 
tration Guide"  be  adopted  for  Federal 
use.  This  term  is  defined  as  the  concen- 
tration of  radioactivity  in  the  environ- 
ment which  is  determined  to  result  in 
whole  body  or  organ  doses  equal  to  the 
Radiation  Protection  Guide. 

Within  this  definition.  Radioactivity 
Concentration  Guides  can  be  determined 
after  the  Radiation  Prote<;tion  Guides 
are  decided  upon.  Any  given  Radioac- 
ti\1ty  Concentration  Guide  is  applicable 
only  for  the  ciiTumstances  under  which 
the  use  of  its  corresponding  Radiation 
Protection  CJuide  is  appropriate. 

It  is  recommended  that  : 

6.  The  Federal  agencies,  as  an  interim 
measure,  use  radioactivity  concentration 
guides  which  are  consistent  with  the  rec- 
ommended Radiation  Protection  Guides. 
Where  no  Radiation  Protection  Guides 
are  provided.  Federal  agencies  continue 
present  practices. 

No  specific  numerical  recommenda- 
tions for  Radioactivity  Concentration 
Guides  are  provided  at  this  time.  How- 
ever, concentration  guides  now  used  by 
the  agencies  appear  appropriate  on  an 
interim  basis.  Where  appropriate  radio- 
activity concentration  guides  are  not 
available,  and  where  Fladiation  Protec- 
tion Guides  for  specific  organs  are  pro- 
vided herein,  the  latter  Guides  can  be 
used  by  the  Federal  agencies  as  a  start- 
ing F>oint  for  the  derivation  of  radio- 
activity concentration  guides  applicable 
to  their  particular  problems.  The  Fed- 
eral Radiation  Council  has  also  initiated 
action  directed  towards  the  development 
of  additional  Guides  for  radiation 
protection. 

It  is  recommended  that : 

7.  The  Federal  agencies  apply  these 
Radiation  Protection  Guides  with  judg- 
ment and  discretion,  to  assure  that  rea- 
sonable probability  is  achieved  in  the 
attainment  of  the  desired  goal  of  protect- 
ing man  from  the  undesirable  effects  of 
radiation.  The  Guides  may  be  exceeded 
only  after  the  Federal  agency  having 
jurisdiction  over  the  matter  has  carefully 
considered  the  reason  for  doing  so  in 
light  of  the  recommendations  in  this 
paper. 

The  Radiation  Protection  Guides  pro- 
vide a  general  framework  for  the  radia- 
tion protection  requirements.  It  is 
expected  that  each  Federal  agency,  by 
virtue  of  its  immediate  knowledge  of  its 
operating  problems,  will  use  these  Guides 
as  a  basis  upon  which  to  develop  detailed 
standards  tailored  to  meet  its  particular 
requirements.  The  Council  will  follow 
the  activities  of  the  Federal  agencies  in 
this  area  and  will  promote  the  necessary 
coordination  to  achieve  an  effective 
Federal  program. 

If  the  foregoing  recommendations  are 
approved  by  you  for  the  guidance  of 
Federal  agencies  in  the  conduct  of  then- 
radiation  protection  activities,  it  is  fur- 
ther recommended  that  this  memoran- 
dum be  published  in  the  Federal 
Register. 

Arthttr  S.  Plemmtng. 

Chainnan, 
Federal  Radiation  Council. 
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The  recommendations  numbered  "1" 
through  "7"  contained  in  the  above 
memorandum  are  approved  for  the 
guidance  of  Federal  agencies,  and  the 
memorandum  shall  be  published  in  the 
Federal  Register. 

DwiGHT  D.  Eisenhower 

May   13.   1960. 

[F.R.    Doc.    60-4539;    Filed,    May    17,    1960; 

8;  51  a.m.] 


FEDERAL  RESERVE  SYSTEM 

NEW  HAMPSHIRE  BANKSHARES,  INC. 

Notice  of  Tentative  Decision  on  Appli- 
cation for  Prior  Approval  of  Ac- 
quisition by  Bank  Holding  Com- 
pany of  Voting  Shares  of  Bank 

Notice  is  hereby  given  that,  pursuant 
to  section  .2 (a)  of  the  Bank  Holding 
Company  Act  of  1956,  New  Hampshire 
Bankshares.  Inc..  Nashua,  New  Hamp- 
shire, a  bank  holding  company,  has  ap- 
plied for  the  Board's  prior  approval  of 
the  acquisition  of  up  to  60  percent  of 
the  2.000  outstanding  voting  shares  of 
The  Peoples  National  Bank  of  Clare- 
mont,  Claremont,  New  Hampshire.  In- 
formation relied  upon  by  the  Board  in 
making  its  tentative  decision  is  sum- 
marized in  the  Board's  Tentative  State- 
ment '  of  this  date,  which  is  attached 
hereto  and  made  a  part  hereof,  and 
which  is  available  for  inspection  at  the 
OflBce  of  the  Board's  Secretary,  at  all 
Federal  Reserve  Banks,  and  at  the  Office 
of  the  Federal  Register. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  Board's 
letter  to  the  ot&ce  of  the  Comptroller  of 
the  Currency  inviting  his  views  and  rec- 
ommendations on  the  application,  the 
Comptroller's  reply,  this  Notice  of  Ten- 
tative Decision,  and  the  Tentative 
Statement. 

For  the  reasons  set  forth  in  the  Ten- 
tative Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
fifteen  (15)  days  after  the  publication 
of  this  notice  in  the  Federal  Register, 
file  with  the  Board  in  writing  any  com- 
ments upon  or  objections  to  the  Board's 
proposed  action.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington  25,  D.C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board's  Tentative  De- 
cision will  be  made  final  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board. 

Dated  at  Washington,  D.C,  this  11th 
day  of  May  1960. 

By  order  of  the  Board  of  Governors. 


[seal] 


Merritt  Sherman. 

Secretary. 


[PR.    Doc.    60-M89;    Piled,    May    17,    1960; 

8  49  a.m.] 


mied  aa  part  of  the  original  document. 
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HOUSING  AND  HOME 
RNANCE  AGENCY 

Office  of  the  Administrator 

DIRECTOR,  RECORDS  MANAGEMENT 
BRANCH  AND  ASSISTANT  Dl- 
RECTOR,  RECORDS  MANAGEMENT 
BRANCH 

Designation  as  Legal  Custodian  of 
Records 

The  Director,  Records  Management 
Branch,  or.  In  the  absence  of  that  officer, 
the  Assistant  Director  is  hereby  desig- 
nated as  the  legal  custodian  of  the  rec- 
ords of  the  Office  of  the  Administrator 
(Including  those  of  the  Commvmity  Fa- 
cilities Administration  and  the  Urban 
Renewal  Administration) . 

(62  Stat.  1283  (1948) .  as  amended  by  64  Stat. 
80  ( 1860) ,  12  U^X;.  1701c) 

Effective  as  of  the  18th  day  of  May 

I960. 

IszAL]  NoRMAir  P.  Mason, 

Housing  and  Home  Finance 
Administrator. 

|P.R.    Doc.    60-4483;     Piled.    May    17.     1960; 
8:48  a^nx.] 


SECIilNTIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  24NY-4641I 

DIRECTOMAT,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  11,  1960. 
I.  Directomat,  Inc.  (issuer).  Hotel 
Roosevelt,  Mswlison  Avenue  and  45th 
Street,  New  York  17,  New  York,  filed 
with  the  Commission  on  March  17,  1958 
a  notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  a  proposed  pub- 
lic ofTering  of  240,000  stiares  of  its  10  par 
value  (»mmon  stock  at  $1  per  share  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b)  and  Regulation  A  promulgated 
thereunder. 

n.  The  Commission  h£is  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that: 

1.  The  Issuer  failed  to  disclose  all  the 
promoters  and  affiliates  as  required  by 
Items  2  and  3  of  the  notification  and 
all  the  promoters  and  controlling  per- 
sons as  required  by  paragraph  9  of 
Schedule  I. 

2.  The  issuer  failed  to  file  a  complete 
and  accurate  report  on  Form  2-A  as  re- 
quired by  Rule  260  in  that  the  report 
filed  OQ  lilay  27,  1958  states,  contrary 
to  fact,  that  the  offering  was  completed 
on  May  10,  1958  by  the  broker-dealer 
firms  naoied  therein. 


NOTICES 

B.  The  offering  circular  contained  un- 
tnie  statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
In  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  with  respect  to  the  failure 
to  name  and  disclose  the  background  and 
material  interests  of  all  promoters  and 
affiliates  of  the  issuer,  and  to  disclose 
relationships  between  promoters,  affil- 
iates and  an  underwriter,  and  between 
a  promoter  and  a  company  holding  a 
material  contract  with  the  issuer. 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Act. 

m.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  ^f  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  perm.anent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission.  | 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FH.    Doc.    60-4464;    Piled.    May    17,    1960; 
8:47  ajn.l        i 


[Pile  No.  70-3882]  I 

SOUTHERN  ELECTRIC  GENERATING 
CO.  j 

Notice  of  Proposed  Issuance  and  Sale 
of  Bonds 

May  11.  1960. 

Notice  is  hereby  given  that  South- 
em  Electric  Generating  Company 
("SEGCO"),  a  public-utility  subsidiary 
of  Alabama  Power  Company  ("Ala- 
bama") and  Georgia  Power  Company 
("Georgia") ,  exempt  holding  companies 
and  pubUc-utUity  subsidiaries  of  The 
Southern  Company,  a  registered  holding 
cc«npany,  has  filed  an  application  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act") ,  designating  section  6*  b »  thereof 
and  Rule  50  thereunder  as  applicable 
to  the  proposed  transactions  wliich  ai-e 
summarized  as  follows : 

SEGCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act. 
$40,000,000  principal  amount  of  First 
Mortgage  Bonds,  _.  percent  Series  of 


1960.  due  1992.  The  interest  rate  (to 
be  a  multiple  of  Va  of  1  percent)  and  the 
price  to  be  paid  SEGCO  (to  be  not  less 
than  99  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof 
and  accrued  interest)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  Indenture  dated 
as  of  June  1.  1959.  between  SEGCO  and 
The  First  National  c:ity  Bank  of  New 
York,  as  Trustee,  as  supplemented  by  a 
Supplemental  Indenture  to  be  dated  as 
of  June  1,  1960.  The  proposed  bonds 
will  rank  equally  as  to  security  with  all 
other  bonds  issued  under  the  indenture 
and  will,  in  the  opinion  of  SEGCO 's 
counsel,  be  a  direct  lien  on  substantially 
all  of  SEGCO  "s  fixed  property  and  fran- 
chises, with  certain  contingent  excep- 
tions. The  bonds  will  also  be  secured  by 
an  agreement  dated  as  of  January  27, 

1959.  ("power  contract")  between 
SEGCO.  Alabama,  and  Georgia  pursuant 
to  which  Alabama  and  Georgia  each 
agrees,  among  other  things,  to  purchase 
one-half  of  the  electric  capacity  avail- 
able from  SEGCO  and  to  make  payments 
therefor  to  SEGCO  in  amounts  sufficient 
to  meet  all  of  its  costs,  expenses  and 
taxes,  including  a  6  percent  return  on 
the  net  investment  in  plant. 

SEGCO  proposes  to  deposit  the  pro- 
ceeds from  the  present  sale  of  bonds  in 
a  construction  fund  provided  for  under 
the  mortgage  and  to  withdraw  such 
funds  for  the  payment  of  $27,000,000  of 
outstanding  short-term  notes  Incurred 
on  account  of  the  cost  of  acquisition  or 
construction  and  completion  of  the 
SE(3CO  No.  1  steam  plant,  and  against 
expenditures  made  and  obligations  in- 
curred for  such  purposes.  It  is  stated 
in  the  application  that  the  first  unit  of 
this  plant  will  be  in  commercial  opera- 
tion in  April  of  1960.  the  second  in  July 
of  1960.  the  third  in  the  summer  of  1961 
and  the  fourth  in  the  summer  of  1962. 
It  is  estimated  that  the  proceeds  from 
the  proposed  sale  of  bonds,  together  with 
$16,000,000  received  by  SEGCO  in  May 

1960,  from  the  sale  of  shares  of  its  com- 
mon stock  to  Alabama  and  Georgia,  will 
be  sufficient  to  finance  construction  ex- 
penditures of  SEGCO  during  1960.  ex- 
cept for  short-term  bank  borrowings  of 
420.000.000  during  the  last  five  months 
of  the  year. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  issuance 
of  bonds  are  estimated  to  aggregate 
$175,920.  including  Federal  issue  tax  of 
$44,000,  Alabama  mortgage  privilege  tax 
of  $60,000,  printing  expenses,  etc..  of 
$8,000.  company  counsel  fees  of  $20,000, 
accountant's  fee  of  $6,500,  mortgage  re- 
cording fees  of  $300.  trustees'  fees  (m- 
cluding  counsel)  of  $14,000.  system 
service  company  costs  of  $8,000,  and 
miscellaneous  expenses  of  $3,000.  The 
fee  of  counsel  for  the  underwriters, 
which  is  estimated  at  $15,000,  is  to  be 
paid  by  the  purchasers. 

According  to  the  filing  the  Alabama 
Public  Service  Commission  hsis  jurisdic- 
tion over  the  proposed  issuance  and  sale 
of  the  bonds  and  a  copy  of  the  order  of 
that  commission  expressly  authorizing 
the  bonds  is  to  be  supplied  by  amend- 
ment and  the  proposed  transactions  are 
not  subject  to  the  jurisdiction  of  any 


Wednesday,  May  18,  1960 

State  or  Federal  commission  other  than 
this  Commission. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
24,  1960,  request  in  writing  that  a  hear- 
ing be  held  In  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  the  appli- 
cation which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25. 
DC.  At  any  time  aiter  said  date  the 
application,  as  filed,  or  as  it  may  be 
hereafter  amended,  may  be  granted  as 
provided  by  Rule  23  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  its  i-ulcs  under  the  Act 
as  provided  by  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[P.R.    Doc.    60-4465:    Filed,    May    17,    I960; 
8:47  a.m. J 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  323] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

May  13, 1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  includ- 
ing special  rules  (49  CFR  1.241 »  govern- 
ing notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
<or  9:30  o'clock  am.,  local  daylight  sav- 
ing time » ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  200  (Sub  No.  204) ,  filed  May  6, 
1960.  Applicant:  RISS  &  COMPANY. 
INC.,  9th  and  Burlington,  North  Kansas 
City.  Mo.  Applicants  attorney:  Ivan  E. 
Moody,  9th  and  Burlington.  North  Kan- 
sas City,  Mo.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  serving  the  plant 
site  of  the  Kelsey-Hayes  Company,  lo- 
cated at  38481  Huron  River  Drive,  corner 
of  Huron  River  Drive  and  Northline  Road 
in  Romulus  Township,  Waj'ne  County. 
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Mich.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  to  Snd  from  Detroit,  Mich. 

HEARING:  June  20,  1960,  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  2202  (Sub  No.  186>.  filed  April 
15.  1960.  Applicant:  ROADWAY  EX- 
PRESS, INC..  147  Park  Street.  Akron. 
Ohio.  Applicant's  attorney:  William  O. 
Turney.  2001  Massachusetts  Avenue 
NW..  Washington  6,  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  plant  site  of  Carlon  Products 
Corp.,  near  Aurora,  Ohio,  as  an  off-route 
point,  in  connection  with  applicant's 
authorized  regular  route  operations  to 
and  from  Cleveland,  Ohio. 

Note:  Common  control  may  be  involved. 

HEARING:  July  13,  1960.  at  the  New 
Post  Office  Building,  Columbus,  Ohio,  be- 
fore Joint  Board  No.  117. 

No.  MC  2392  (Sub  No.  20  > .  filed  May  2, 
1960.  Applicant:  WHEELER  TRANS- 
PORT SERVICE,  INC.,  Genoa.  Nebr. 
Applicant's  attorney:  C.  J.  Burrill.  904 
City  National  Bank  Building.  Omaha  2. 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Liquid 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
and  damaged  or  rejected  shipments,  be- 
tween points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri.  Nebraska.  North 
Dakota.  South  Dakota,  the  Upper  Penin- 
sula of  Michigan,  and  Wisconsin. 

HEARING:  June  20.  1960.  in  Room 
401.  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues.  Des  Moines.  Iowa, 
before  Examiner  Maurice  S.  Bush. 

No.  MC  3018  (Sub  No.  6».  filed  April 
18.  1960.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 1423  West  59th  Street.  Chicago 
36.  111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
pressed and  liquid  acetylene,  argon,  ni- 
trogen and  hydrogen  gases,  in  cylinders, 
from  East  Clucago  and  Hammond,  Ind., 
to  Jacksonville,  111.,  and  Cedar  Rapids, 
Iowa,  and  empty  containers  or  other 
such  incidental  facilities,  used  in  trans- 
porting the  above-described  commodities 
on  return :  ^ 

Note:  Applicant  states  the  proposed  op- 
erations will  be  under  a  continuing  contract 
with  Llnde  Company,  a  dlvlBlon  of  Union 
Carbide  Corporation. 

HEARING:  July  15,  1960,  at  the  Pick- 
Congress  Hotel.  Chicago,  lU.,  before 
Joint  Board  No,  53. 

No.  MC  4405  <Sub  No.  355^  filed 
April  7.  1960.  Applicant:  DEALERS 
TRANSIT,  INC.,  13101  South  Torrence 
Avenue,  Chicago  33.  111.  Applicant's 
attorney:  James  W.  Wrape.  1624  Eye 
Street.  NW..  Washington  6.  DC.  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Trailers.    Seini- 
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trailers.  Trailer  Chassis  and  Semi- 
Trailer  Chassis,  other  than  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  truckaway  service, 
from  Baton  Rouge.  La.,  to  all  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii. 

HEARING:  July  29,  1960,  at  the  Lou- 
isiana Public  Senice  Commission,  Baton 
Rouge,  La.,  before  Examiner  Jerry  F. 
Laughlin, 

No.  MC  14252  (Sub  No.  13  >.  filed  April 
1,  1960.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC..  525  Cleve- 
land^ Avenue.  Columbus  3.  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by, motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  la)  between 
Granville,  Ohio  and  Junction  Ohio  High- 
way 37  and  U.S.  Highway  40.  over  Ohio 
Highway  37.  (b)  between  Medina.  Ohio 
and  Akron.  Ohio  over  Ohio  Highway  18, 
(c)  between  Ashland,  Ohio  and  Junc- 
tion U.S.  Highway  224  and  U.S.  Highway 
250,  over  U.S.  Highway  250.  (d)  between 
West  Jefferson.  Ohio,  and  Plain  City. 
Ohio,  over  county  road,  (e)  between 
Harrisville.  Ohio,  and  Junction  U.S. 
Highway  250  and  Ohio  Highway  76.  over 
U.S.  Highway  250.  (f )  between  junction 
U.S.  Highway  40  (west  of  Springfield. 
Ohio)  and  County  Road.  "Via  Medway, 
over  County  Road  to  junction  Ohio 
Highway  69,  (gi  between  Washington 
Court  House,  Ohio,  and  Greenfield,  Ohio, 
over  Ohio  Highway  70,  (ht  between  Dub- 
lin. Ohio,  and  Junction  U.S.  Highway  42 
and  Ohio  Highway  745,  over  Ohio  High- 
way 745,  (i)  between  Junction  Ohio 
Highway  8  and  U.S.  Highway  224  and 
Junction  Ohio  Highway  7  and  U.S.  High- 
way 224,  over  U.S.  Highway  224,  and  (j) 
between  Massillon,  Ohio,  and  Junction 
U.S.  Highway  224  west  of  Barberton  and 
U.S.  Highway  21,  over  U.S.  Highway  21, 
as  alternate  routes  for  operating  con- 
venience only,  serving  no  Intermediate 
points,  in  connection  with  applicant's 
authorized  regular  route  operations. 

HEARING:  July  12,  1960.  at  the  New 
Post  Office  Building,  Columbus.  Ohio,  be- 
fore Joint  Board  No.  117. 

No.  MC  14252  (Sub  No.  141 .  filed  April 
1,  1960.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT.  INC..  525  Cleveland 
Avenue,  Columbus  3,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Zane.sville,  Ohio,  and  Wheeling, 
W.  Va.:  from  Zanesville  over  U.S.  High- 
way 40  to  Wheeling,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  authorized  regular  route 
operations. 

HEARING:  July  11,  1960.  at  the  New 
Post  Office  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  61. 
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No.  MC  14252  (Sub  No.  15),  filed  Aprfl 
1.  1960.  Api^cant:  COBfMERCIAL 
MOTOR  FREiaHT.  INC..  625  Cleveland 
Avmue,  Colmnbufl  3,  Ohio.  Authority 
sought  to  operate  aa  a  common  carrier, 
by  motor  vehicle,  over  regrular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  8p>eclal  equipment, 
between  Cleveland,  Ohio,  and  Stow, 
Ohio:  from  Cleveland  over  Ohio  Highway 
14  to  Twlnsburg.  and  thence  over  Ohio 
Highway  91  to  Stow,  and  return  over  the 
same  route,  serving  all  Intermediate 
points. 

Now:  Applicant  states  the  jwoposed  appli- 
cation Is  to  remove  the  restriction  against 
serrlce  on  Ohio  Highways  14  and  01  inter- 
mediate to  Cleveland  and  Stow. 

HEARING:  July  11.  1960,  at  the  New 
Post  Office  Building.  Columbus,  Ohio, 
before  Joint  Board  No.  117. 

No.  MC  14252  (Sub  No.  16) ,  filed  April 
e,  1960.  Applicant:  COMMERCIAL  MO- 
TOR FREIGHT.  INC..  525  Cleveland 
Avenue.  Columbus  3.  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Zanesville,  Ohio, 
and  the  plant  site  of  th^  General  Elec- 
tric Company;  as  follows,  from  Zanes- 
ville. Ohio  over  U.S.  Highway  40  to 
Junction  of  VS.  Highway  40  and  County 
Road  55,  thence  north  on  County  Road 
65  to  the  plant  site  of  General  Electric 
Company,  and  return  over  the  same 
routes,  serving  no  intermediate  points. 

HEARING:  July  12,  1960,  at  the  New 
Post  Office  Building.  Columbus.  Ohio. 
before  Joint  Board  No.  117. 

No.  MC  19778  (Sub  No.  34) .  filed  April 
7.  1960.  AppUcant:  CHICAGO.  MIL- 
WAUKEE, ST.  PAUL  AND  PACIFIC 
RAILROAD  COMPANY,  a  Corporation, 
618  West  Jackson  Boulevard.  (Chicago  6, 
111.  Applicant's  attorney:  Robert  P. 
Munsell.  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  888-516 
West  Jackson  Boulevard,  Chicago  6,  HI. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, including  articles  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment,  but  excluding  household 
goods  as  defined  by  the  Commission.  ( 1 ) 
between  Wabasha,  Minn.,  and  Menom- 
onie.  Wis.,  from  Wabasha  over  Minne- 
sota Highway  60  to  the  Minnesota-Wis- 
consin State  line,  thence  over  Wisconsin 
Highway  25  to  Menomonie;  and  (2)  be- 
tween Diu-and.  Wis.,  and  CHiippewa  Palls, 
Wis.,  from  Durand  over  Wisconsin  High- 
way 85  to  Eau  Claire,  Wis.,  thence  over 
U.S.  Highway  53  to  Chippewa  Palls,  and 
return  over  the  above  two  routes,  serv- 
ing the  Intermediate  points  of  Durand, 
Downsville,  Caryville,  Eau  Claire,  and 
Presto,  Wis.,  which  are  points  on  appli- 
cant's rail  line,  and  the  off -route  points 
of  Trevino,  Maxwell.  Dunnville,  Red  Ce- 
dar, and  Meridean.  Wis.;  AND  OVER 
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THE  FOLLOWINO  ALTERNATE 
ROUTES,  in  the  transportation  of  the 
above-specified  commodlUes.  (A)  be- 
tween Chippewa  Palls.  Wis.,  and  Menom- 
onie, Wis.,  over  Wisconsin  Highway  29. 
serving  no  intermediate  points,  as  an  al- 
ternate route  for  operating  convenience 
only  in  connection  with  applicant's  au- 
thorized and  pending  regiilar  route  op- 
erations; (B)  between  Minneapolis, 
Minn.,  and  Eau  Claire.  Wis.,  from  Min- 
neapolis over  U.S.  Highway  12  to  Junc- 
tion Interstate  Highway  94  near  Hudson. 
Wis.,  thence  over  Interstate  Highway 
94  to  Junction  U.S.  Highway  12  near  Eau 
Claire,  thence  over  U.S.  Highway  12  to 
Eau  Claire,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  and  pending  regular 
route  operations:  and  (C)  between  Eau 
Claire.  Wis.,  and  LaCrosse,  Wis.,  over 
XJB.  Highway  53.  serving  no  Intermedi- 
ate points,  as  an  alternate  route  for 
operating  convenience  only  In  connec- 
tion with  applicant's  authorized  and 
pending  regular  route  operations. 

Notk:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  July  27,  1960.  In  Room  926. 
Metropolitan  Building,  Second  Avenue 
South  and  Third.  Minneapolis,  Minn., 
before  Joint  Board  No.  142. 

No.  MC  28132  (Sub  No.  54) ,  filed  April 
4.  1960.  Applicant:  HVIDSTEN 
TRANSPORT,  INC.,  2821  Main  Avenue, 
Fargo,  N.  Dak.  Applicant's  attorney; 
Alan  Foss,  First  National  Bank  Building, 
Fargo,  N.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Petroleum  arid  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Mandan,  N. 
Dak.,  and  points  within  10  miles  thereof, 
to  points  in  Minnesota. 

HEARING:  July  29,  1960,  in  Room 
926.  Metropolitan  Building,  Second  Ave- 
nue, South  and  Third.  Minneapolis, 
Minn.,  before  Joint  Board  No.  24. 

No.  MC  38383  (Sub  No.  10^  filed  May 
6,  1960.  Applicant:  GLENN  CARTAGE 
CO.,  1151  South  Sate  Street,  Girard, 
Ohio.  Applicant's  attorney:  William  B. 
Elmer,  1800  Buhl  Building.  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting :  (1)  Steel, 
steel  products  and  machinery,  (2)  Paper 
and  paper  products,  and  (3)  Building 
material,  from  the  site  of  the  Kelsey- 
Hayes  Co.,  plant  located  at  the  intersec- 
tion of  North  Line  Road  and  Huron 
River  Drive,  Romulus  Township,  Wayne 
County,  Mich.,  to  points  in  Michigan, 
Ohio,  Pennsylvania,  New  York,  West 
Virginia,  and  points  in  Kentucky  within 
five  (5)  miles  of  the  Ohio  River. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel.  Lansing.  Mich.,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  40857  (Sub  No,  7),  filed  May 
4.  1960.  Applicant:  SHORT  LINE  EX- 
PRESS COMPANY,  INC..  3107  South 
Main  Street,  South  Bend.  Ind.  Appli- 
cant's attorney:  Ferdinand  Bom,  1017- 
19  CJhamber  of  Commerce  Building,  In- 
dianapolis 4.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 


ing: General  commodities,  except  thoso 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  reWring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  serving  the 
site  of  the  B.  P.  Goodrich  Tire  Company 
plant,  located  in  Milan  Township.  Allen 
County,  Ind.,  approximately  11  to  13  air- 
line miles  from  the  City  limits  of  Fort 
Wayne,  Ind.,  on  U.S.  Highway  24  between 
County  Roads  Webster  and  Garver,  as  an 
offroute  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  Port  Wayne.  Ind. 

HEARING:  June  13,  1960.  at  the  U.a 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  41984  fSub  No.  17),  filed  April 
29,  1960.  Applicant:  BLANTON 
TRUCKING  COMPANY.  INCORPO- 
RATED. Milford,  Va.  Applicant's  at- 
torney: Thomas  P.  Kilroy,  1000  C^on- 
necticut  Avenue  NW.,  Suite  610. 
Washington  6.  DC.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  unusual  value  or  size, 
Uvestock,  Classes  A  and  B  explosives,  in- 
flammables, commodities  in  bulk  other 
than  fertilizer,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  Henrico.  Chesterfield.  Dlnv^id- 
die.  Prince  George.  Sussex,  and  Greens- 
ville Counties.  Va.,  and  points  in  Halifax, 
Warren.  Franklin.  Nash.  Edgecombe. 
Martin.  Bertie,  and  Northampton  Coun- 
ties, N.C. 

HEARING:  June  27,  1960.  at  the  U.S. 
Court  Rooms.  Richmond,  Va..  before 
Joint  Board  No.  7. 

No.  MC  43442  (Sub  No.  13),  filed  May 
2.  1960.  Applicant:  TRANSPORTA- 
TION SERVICE.  INC..  1946  Bogley 
Avenue.  Detroit  16,  Mich.  Applicant's 
attorney:  John  Graham  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
Of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  plant  site  of  the  Kelsey- 
Hayes  Company,  located  at  the  inter- 
section of  Northline  Road  and  Huron 
River  Drive,  Romulus  Township,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  between  De- 
troit. Mich.,  and  points  in  Michigan  and 
Ohio. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel.     Lansing.     Mich.,     before     Joint, 
Board   No.    76,    or.   if  the   Joint  BoartT 
waives   its  right  to  participate,   before 
Examiner  Charles  J.  Murphy. 

No.  MC  47898  (Sub  No.  1),  filed  April 
4.  1960.  Applicant:  CLARK  CARTAGE 
CO..  INC..  1949  Van  Deuren  Street, 
Green  Bay.  Wis.  Applicant's  attorney: 
Edward  A.  Solie,  1  South  Pinckney 
Street,  Madison  3.  Wis,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 


Wednesday,  May  18,  1960 

transporting:  Liquid  propane  gas.  in 
bulk,  in  tank  vehicles,  from  Kankakee, 
111.,  and  EKJints  within  five  miles  thereof, 
to  points  in  Brown.  Pond  du  Lac.  Lang- 
lade, Marathon,  Oneida,  and  Outagamie 
Counties.  Wis. 

HEARING:  July  20.  1960,  at  the  Wis- 
consin Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
13. 

No.  MC  50201  (Sub  No.  17)  filed  May 
6,  1960.  Applicant-  DOUGLAS  TRUCK- 
ING LINES.  INC..  1011  East  Main  Street, 
O.vosso,  Mich.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traru^port- 
ing:  General  covnnodities.  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  serving  the  site 
of  the  Kelsey-Hayes  Company  plant  lo- 
cated at  the  intersection  of  North  Line 
Road  and  Huron  River  Drive,  Romulus 
Township,  WajTie  County,  Mich.,  as  an 
off-i-oute  point  in  connection  with  car- 
rier's regular  route  operations  to  and 
from  Detroit,  Mich.,  and  the  commercial 
zone  thereof. 

HEARING:  June  20,  1960.  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint 
Board  No.  76.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  CTharles  J.  Murphy. 

No.  MC  50544  (Sub  No.  43),  filed  April 
18,  1960.  Apphcant:  THE  TEXAS  AND 
PACIFIC  MOTOR  TRANSPORT  COM- 
PANY, a  Corporation.  1025  Elm  Street, 
Dallas  2.  Tex.  Applicant's  attorney: 
Claude  R.  Wilson.  Jr.,  The  Texas  and 
Pacific  Railway  Company  Law  Depart- 
ment, Dallas  2.  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (u-ithout  ex- 
ceptions) between  Junction  Louisiana 
Highways  1  and  970.  also  junction  Loui- 
siana Highways  1  and  418  and  construc- 
tion site  of  Old  River  Lock  near  Torras, 
La.,  as  follows:  ia>  Prom  junction 
Louisiana  Highways  1  and  970,  over 
Louisiana  Highway  970  to  junction  Loui- 
siana Hi.^hway  418,  thence  over  Loui- 
siana Highway  418  to  junction 
unnumbered  road  leading  to  construc- 
tion site  of  Old  River  Lock  about  ^  i,,  miles 
northwest  of  Torras,  La.,  thence  over 
unnumbered  road  to  construction  site  of 
Old  River  Lock,  a  total  highway  distance 
of  about  8.5  miles,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (b)  From  junction  Louisiana 
Highways  1  and  418  about  1  mile  east  of 
Simmesport.  La.,  over  Louisiana  Highway 
418  to  junction  with  unnumbered  road 
leading  to  construction  site  of  Old  River 
Lock  about  'Vio  miles  northwest  of  Torras, 
La.,  thence  over  urua umbered  road  to 
construction  site  of  Old  River  Lock,  a 
total  highway  distance  of  10.1  miles,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  (c)  To  traverse  the 
routes  proposed  in  <a)  and  (b>  above  in 
combination  with  one  another,  for  in- 
stance, to  operate  over  route  (a)  In 
reaching  the  construction  site  of  the  Old 
River  Lock  and  return  over  route  <  b  • ,  or 
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to  go  to  the  said  site  over  route  (b)  and 
return  over  route  ^a). 

NoTi:  Applicant  states  It  is  a  wholly  owned 
subsidiary  of  the  Texa«  and  Pacific  Ballway 

Company. 

HEARING:  July  29.  1960,  at  the  Loui- 
siana Public  Service  Commission,  Baton 
Rouge.  La.,  before  Joint  Board  No.  164, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Jerry  F. 
Laughlin. 

No.  MC  52139  <Sub  No.  5',  filed  March 
30,1960.  Applicant:  CHICAGO,  MICH- 
IGAN &  EASTERN  FREIGHT  UNES, 
INC..  3029  East  92d  Street.  Chicago, 
111,  Authority  sought  to  operate  as 
a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Aluminum  siding,  parts,  accessories 
and  materials  used  in  the  installa- 
tion thereof,  and  damaged  and  rejected 
shipments  of  the  above-specifled  com- 
modities, between  Chicago  Heights,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  except  Detroit,  on 
and  south  of  a  line  beginning  at  Luding- 
ton,  Mich  ,  and  extending  along  U.S. 
Highway  10  to  junction  Michigan  High- 
way 20,  thence  along  Michigan  Highway 
20  to  Bay  City,  Mich.,  thence  along  Sagi- 
naw Bay  to  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  Port  Huron, 
Mich. 

HEARING:  July  14.  1960,  at  the  Pick- 
Congress  Hotel,  Chicago.  111.,  before  Joint 
Board  No  73. 

No.  MC  52673  (Sub  No.  11  > .  filed  April 
18,  1960.  Applicant:  FRED  OLSON 
MOTOR  SERVICE  COMPANY,  a  Cor- 
poration, 1100  Bruce  Street.  Milwaukee. 
^is.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trans- 
missiojis  and  engine  driving  gear  or 
steering  gear  parts,  from  Muncie,  Ind..  to 
Kenosha,  Wis  Skids,  pallets  or  empty 
containers  or  other  such  incidental  facil- 
ities used  in  transporting  the  commodi- 
ties specified  in  this  application,  from 
Kenosha,  Wis  ,  to  Muncie,  Ind. 

HEARING:  July  22,  1960,  at  the  Hotel 
Schroeder,  Milwaukee,  Wis  .  before  Joint 
Board  No.  17. 

No.  MC  55896  (Sub-No.  8)  filed  May 
6,  1960.  Applicant:  RAY  WILLIAMS 
FREIGHT  LINES,  INC..  1750  Southfield. 
Lincoln  Park,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  corrunodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  serving 
the  Kelsey-Hayes  Company  plant  lo- 
cated at  the  intersection  of  North  Line 
Road  and  Huron  River  Drive,  Romulus 
Township,  Wayne  County.  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  to  and 
from  Detroit,  Mich.,  and  the  commercial 
zone  thereof. 

HEARING:  June  20.  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint 
Board  No.  76.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J  Murphy. 
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No.  MC  59852  (Sub  No.  13)  filed  May 
5.  1960.  Applicant:  ALL  STATES 
FREIGHT.  INCORPORATED,  1250 
Kelly  Avenue.  Akron.  Ohio.  Applicants 
attorney:  W.  R.  Hubbard.  1032  Standard 
Building.  Cleveland  13,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
plant  site  of  the  B.  F.  Goodrich  Com- 
pany, located  in  Milan  Township.  Allen 
County,  Ind..  approximately  11  to  13 
miles  from  the  city  limits  of  Fort 
Wayne,  Ind..  on  U.S.  Highway  24  be- 
tween County  Roads  Webster  and  Gar- 
ver. as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  Fort 
Wayne,  Ind. 

HEARING:  June  13,  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind..  before 
Joint  Board  No.  72,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Charles  J,  Murphy. 

No  MC  67818  (Sub  No.  66).  filed  May 
9,  1960.  Applicant:  MICHIGAN  EX- 
PRESS, INC.,  505  Monroe  Avenue  N.W.. 
Grand  Rapids.  Mich.  Applicant's  at- 
torney: Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago  3.  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, hoiisehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk  (not 
including  metal  products  and  scrap 
metals  in  bulk),  and  those  requiring 
special  equipment,  serving  the  plant  site 
of  the  Kelsey-Hayes  Company,  located 
at  38481  Huron  River  Drive,  Romulus, 
Mich.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  operations. 

HEARING:  June  20.  1960.  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint  Board 
No.  76.  or.  if  the  Joint  Board  waives  Its 
right  to  particip>ate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  69116  (Sub  No.  52),  filed 
April  22,  1960,  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC..  3100  South 
Wolcott  Avenue,  Chicago  8,  111.  Appli- 
cant's attorney:  Jack  Goodman,  39  South 
La  Salle  Street,  Chicago  3,  111.  Authority 
sought  to  op)erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  General  commodities, 
except  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  the  site  of  the  B.  P.  Good- 
rich Tire  Co.  plant  located  in  Milan 
Township.  Allen  County,  Ind.  (approxi- 
mately 12  miles  from  the  city  limits  of 
Fort  Wayne.  Ind).  on  U.S.  Highway  24 
between  County  Roads  Webster  and 
Garver.  on  the  one  hand,  and.  on  the 
other,  all  termini.  Intermediate  and  off- 
route  points  authorized  to  be  served  by 
applicant  Spector  Freight  System,  Inc., 
pursuant  to  its  Certificate  No.  MC  69116 
and  Sub  Numbers  26.  27,  28.  29.  30,  31. 
32,  33,  35,  36.  39.  40,  41,  43,  45,  47,  and  48. 
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(2)  General  commodities,  except  those  ot 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  th  B.  P.  Groodrich  Tire  Co. 
plant  located  in  Milan  Township,  Allen 
County,  Ind.  (approximately  12  miles 
from  Port  Wayne,  Ind. )  on  UJ5.  Highway 
24  between  County  Roads  Webster  and 
Garver,  as  an  oflf-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Fort 
Wayne.  Ind. 

HEARING:  June  13,  1960.  In  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  73262  (Sub  No.  15)  filed 
May  9,  1960.  Applicant:  MERCHANTS 
FREIGHT  SYSTEM,  INC.,  1401  North 
13th  Street,  Jerre  Haute.  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  111  Monu- 
ment Circle,  Indianapolis  4,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring si}ecial  equipm^ent,  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  the  Kelsey  Hayes  Co.,  Romulus 
Plant,  located  at  the  corner  of  Huron 
River  Drive  and  Northline  Road,  Romu- 
lus Township,  Mich.,  as  an  off-route 
point  In  connection  with  applicant's 
presently  authorized  operations. 

HEARING:  June  20,  1960,  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  80428  (Sub  No.  32)  (Correc- 
tion) ,  filed  April  4,  1960,  published  Ped- 
KRAL  Register  issue  of  May  4,  1960. 
Applicant:  McBRIDE  TRANSPORTA- 
TION, INC.,  Main  Street,  Goshen,  N.Y. 
Applicant's  attorny:  Martin  Werner,  2 
West  45th  Street,  New  York  36.  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flavoring  syrup,  in 
bulk,  in  tank  vehicles,  from  Long  Island 
City,  N.Y.,  to  Auburn,  Maine. 

Note:  The  purpose  of  this  republication 
la  to  show  attorney's  correct  address  above. 
Previous  publication  incorrectly  designated 
the  street  address. 

HEARING:  Remains  as  assigned :  June 
22,  1960.  at  346  Broadway,  New  York, 
N.Y.,  before  Examiner  Editk  H.  Cockrill. 

No.  MC  84739  (Sub  No.  7) ,  filed  April 
8,  1960.  Applicant:  SEVERSON 
TRANSPORT,  INC.,  R.  No.  1,  Box  163, 
Edgerton,  Wis.  Applicant's  attorney: 
Adolph  J.  Bieberstein,  121  West  Doty 
Street,  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Specialty  feeds,  in  bags, 
from  Davenport,  Iowa,  to  Madison,  Wis. 

HEARING:  July  15,  1960,  at  the  Pick- 
Congress  Hotel,  Chicago,  ni..  before  Joint 
Board  No.  ill. 

No.  MC  95876  (Sub  No.  19) ,  filed  April 
11.  1960.  Applicant:  Anderson  Truck- 
ing  Service,   Inc.,   203   Cooper   Avenue 
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North,  St.  Cloud,  Minn.  Applicant's  at- 
torney: Donald  A.  Morkea,  1100  First 
National  Soo  Line  Building,  Minneapolis 
2,  Minn.  Authority  soxight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Granite,  stone,  marble  and  slate,  and 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with  the 
quarrying,  fabricating  and  finishing  of 
monumental  and  structural  granite, 
stone,  mai-ble  and  slate,  between  points 
in  Minnesota. 

Note:  Applicant  also  seeks  the  right  to 
use  any  point  In  Minnesota  as  an  alternate 
gateway  to  other  authorized  authority  to  or 
from  Minnesota. 

HEARING:  July  26,  1960.  in  Room  926. 
Metropohtan  Building,  Second  Avenue 
South  and  Third,  Minneapolis,  Minn., 
before  Joint  Board  No.  145. 

No.  MC  101075  (Sub  No.  60)  (Amend- 
ment), filed  May  2,  1960.  published  in 
the  May  11.  1960  issue  of  the  Federal 
Register.  Applicant :  TRANSPORT, 
INC.,  1215  Center  Avenue.  Moorhead, 
Minn.  Applicant's  attorney:  Val  M,  Hig- 
gins,  1100  First  National-Soo  Line 
Building,  Minneapolis  2,  Minn.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  and  rejected  shipments  of  the 
above  commodities,  between  points  in 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri. Nebraska.  North  Dakota,  South 
Dakota,  Upper  Peninsula  of  Michigan, 
and  Wisconsin. 

HEARING:  Remains  as  assigned,  June 
20,  1960,  in  Room  401,  Old  Federal  Office 
Building,  Fifth  and  Court  Avenues,  Des 
Moines,  Iowa,  before  Examiner  Maurice 
S.  Bush. 

No.  MC  102567  (Sub  No.  77) .  filed  April 
14.  1960.  Applicant:  EARL  CLARENCTE 
GIBBON,  doing  business  as  EARL  GIB- 
BON PETROLEUM  TRANSPORT.  235 
Benton  Road,  Bossier  City,  La.  Appli- 
cant's attorney:  Jo  E.  Shaw.  Bettes 
Building,  Houston,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleurn 
products,  including  but  not  limited  to 
those  named  in  Appendix  Xin  to  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  except  liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles,  from 
points  in  Calcasieu  Parish,  La.,  to  points 
in  Texas  on  and  east  of  U.S.  Highway  77. 

Note:  Applicant  states  no  duplication  of 
existing  authority  is  sought. 

HEARING:  July  18.  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans.  La.,  before  Joint  Board  No. 
32,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Jerry  F 
Laughlin. 

No.  MC  103654  (Sub  No.  53)  (Amend- 
ment), filed  April  18,  1960,  published  in 
the  May  4,  1960  issue  of  the  Federal 
Register.  Applicant:  SCHIRMER 
TRANSPORTATION  COMPANY.  INC. 
649  Pelham  Boulevard,  St.  Paul,  Minn! 
Applicant's  attorney:  Donald  A.  Morken, 
1100  Rrst  National-Soo  Line  Building! 
Minneapolis  2.  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleurn  products, 
in  bulk,  in  tank  vehicles,  and  rejected 
shipmerits  of  the  commodities  specified, 
between  points  in  Illinois,  Iowa,  Minne- 
sota, Kansas,  North  Dakota,  South 
Dakota,  Nebraska.  Upper  Peninsula  of 
Michigan.  Wisconsin,  and  Missouri. 

HEARING:  Remains  as  assigned,  June 
20.  1960.  in  Room  401,  Old  Federal  Office 
Building,  Fifth  and  Court  Avenues,  Des 
Moines,  Iowa,  before  Examiner  Maurice 
S.  Bush. 

No.  MC  104004  (Sub  No.  149).  filed 
April  29.  1960  Applicant:  A.SSOCI- 
ATED  TRANSPORT,  INC.,  380  Madison 
Avenue,  New  York  17,  N.Y.  Applicants 
Representative:  C.  J.  Braun,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  serving  Greencastle. 
Pa.,  as  an  intermediate  point  in  con- 
nection with  applicant's  authorized 
regular  route  operations  between  Knox- 
vlUe,  Tenn.,  and  New  York,  N.Y. 

Note:  Applicant  has  authority  to  serve 
Greencastle,  Pa.,  but  Is  restricted  to  pickup 
southbound  and  delivery  northbound  only. 
The  purf)Ose  of  the  Instant  application  Is  to 
serve  Greencastle,  Pa.,  unrestricted. 

HEARING:  June  16,  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner 
Edith  H.  Cockrill. 

No.  MC  104128  (Sub  No.  83)  (Amend- 
ment*,  filed  March  25,  1960,  published 
in  April  27.  1960  issue  of  Federal  Reg- 
ister. Applicant:  CAMPBELL'S  SERV- 
ICE, a  Corporation,  2720  River.  Avenue, 
South  San  Gabriel,  Calif.  Apphcant's 
attorney:  R.  Y.  Schureman,  639  South 
Spring  Street,  Los  Angeles  14.  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Campers  and  camp 
coaches,  in  truckaway  service,  from 
points  in  California,  to  points  in  Ar- 
kansas, Florida,  Illinois,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota.  Wisconsin,  Wash- 
ington, and  Wyoming. 

HEARING:  Postponed  to  June  20, 1960, 
at  the  Federal  Building,  Los  Angeles, 
Calif.,  before  Examiner  F.  Rov  Linn 

No.  MC  106117  (Sub  No.  5i,  filed  May 
2.  1960.  Applicant:  RUMPF  TRUCK 
LINE.  INC.,  424  South  Maumee  Street, 
Tecumseh,  Mich.  Applicant's  attorney 
Rex  Eames,  1800  Buhl  Building.  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  household 
goods  as  defined  by  the  Commission, 
serving  the  plant  site  of  Kelsey-Hayes 
Company,  located  at  the  intersection  of 
North  Line  Road  and  Huron  River  Drive, 
Romulus  Township.  Wayne  County, 
Mich.,  as  an  off-route  point  in  coiuiec- 
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tion  with  carrier's  regular  route  opera- 
tions to  and  from  Ypsilanti,  Mich. 

HEARING:  June  20,  1960,  at  the  Olds 
Kotrl,  Lansing,  Mich,,  before  Joint  Board 
No.  76,  or,  if  the  Joint  Board  waives  its 
n.;ht  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  106398  (Sub  No.  156),  filed 
May  2,  1960.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1916  North 
Sheridan  Road,  Tulsa.  Okla.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boats  not  exceeding  20 
feet  in  length,  from  points  in  Maryland 
to  all  points  in  the  United  States,  and 
damaged  or  refused  shipments  of  boats. 
returned  to  shipper. 

HEARING:  June  23.  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer James  H.  Gaff ney. 

No.  MC  107002  (Sub  No.  152).  filed 
April  15,  1960.  Applicant:  W.  M.  CHAM- 
BERS TRUCK  LINE,  INC..  920  Louisi- 
ana Boulevard  (P.O.  Box  547).  Kenner, 
La.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Corn  syr- 
up and  liquid  sugar,  and  blends  of  corn 
syrup  and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  points  in  Jefferson  County. 
Ala.,  to  points  in  Alabama.  Arkansas, 
Florida,  Georgia,  Louisiana.  Mississippi, 
North  Carolina.  South  Carolina,  and 
Tennessee. 

HEARING:  July  18.  1960.  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans,  La.,  before  Examiner  Jerry 
F.  Laughlin. 

No.  MC  107496  (Sub  No.  157).  filed 
March  21,  1960.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street.  Des  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Superior,  Wis.,  to  points 
in  Minnesota. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  July  29.  1960,  in  Room  926, 
Metropolitan  Building.  Second  Avenue 
South  and  Third,  Minneapolis,  Minn., 
before  Joint  Board  No.  142. 

No.  MC  108449  (Sub  No.  101'' .  filed 
April  4.  1960.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC.,  1947  West  County 
Road  C.  St.  Paul  13.  Minn.  Applicant's 
attorney:  Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3.  Wis.  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Superior,  Wis.,  to  points  in  Minnesota. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  all  duplicating  au- 
thority will  be  eliminated. 

HEARING:  July  29,  1960,  in  Room  926. 
Metropolitan  Building.  Second  Avenue 
South  and  Third,  Minneapolis,  Minn., 
before  Joint  Board  No.  142. 

No.  MC  109450  (Sub  No.  2),  filed  May 
2.  1960.  AppUcant:  ALBERT  E  PIRTLE, 
doing  business  as  HUB  CARTAGE  COM- 
PANY. 1674  Electric,  Lincoln  Park,  Mich, 
Applicant's  attorney:  William  B.  Elmer, 
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1800  Buhl  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M  C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  serving  the  plant  site  of 
Kelsey-Hayes  Company,  located  at  the 
intersection  of  North  Line  Road  and 
Huron  River  Drive,  Romulus  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  reg- 
ular route  operations  to  and  from  De- 
troit. Mich.,  and  the  Commercial  Zone 
thereof. 

HEARING:  June  20,  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  76,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  110525  (Sub  No.  416)  filed 
April  29.  1960.  Applicant:  CHEMICAL 
TANK  LINES.  INC.,  520  East  Lancaster 
Avenue,  Downingtown,  Pa.  Applicants 
attorney:  Leonard  A.  Jaskiewicz.  Mun- 
sey  Building,  Washington  4,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials, 
dry,  in  bulk,  in  trailer  vehicles,  and  re- 
jected shipments  of  plastic  materials, 
between  Sprin.efield,  Mass.,  Roanoke, 
Va..  and  Addyston,  Ohio. 

HEARING:  June  24,  1960,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C,  before 
Examiner  John  B.  Mealy. 

No.  MC  111159  (Sub  No.  102),  filed 
December  23.  1959.  Applicant:  MILLER 
TRANSPORTERS,  LTD..  a  Corporation. 
Highway  80  West,  P.O.  Box  1123.  Jack- 
son, Miss.  Applicant's  attorney:  Phineas 
Stevens,  700  Petroleum  Building,  P.O. 
Box  141,  Jackson.  Miss.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  the  site  of 
the  Marquette  Cement  Manufaicturing 
Company  plant,  at  or  near  Brandon, 
Miss.,  to  points  in  Arkansas.  Louisiana, 
and  Mississippi.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas, Florida,  Georgia,  Illinois.  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Ohio.  Oklahoma,  and  Tennessee, 

Note:  Any  duplication  with  present  au- 
thority to  be  eliminated. 

HEARING:  July  13,  1960,  at  the  Rob- 
ert E.  Lee  Hotel.  Jackson.  Miss.,  before 
Examiner  Jerry  F.  Laughlin. 

No.  MC  112223  (Sub  No.  49),  filed 
March  25.  1960.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1121  South 
Seventh  Street,  Miimeapolis  4,  Minn, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Coal  and  Coke. 
between  points  in  Minnesota,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  ccxnmodities  specified  in  this 
application. 

HEARING:  July  25.  1960.  in  Room 
926,  Metropolitan  Building,  Second  Av- 
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enue    South    and    Third,    Minneapolis, 
Minn.,  before  Joint  Board  No.  145. 

No.  MC  112474  (Sub  No.  4) ,  filed  April 
29.1960.  Applicant:  WALTER  ROWAN. 
Allen  Street  Extension.  P.O.  Box  502. 
Jamestov^-n,  N.Y.  Applicant's  attorney: 
William  C.  Arrison,  Bank  of  Jamestown 
Building,  Jamestown,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  points  in  Liv- 
ingston County,  N.Y..  to  points  in  Erie, 
Crawford.  Mercer,  Venango.  Warren, 
McKean.  and  Potter  Counties,  Pa. 

Note:  Applicant  has  authority  under 
Certificate  No.  MC  112474  which  provides 
for  the  transportation  of  salt,  in  bulk,  in 
dump  vehicles,  over  Irregular  routes,  from 
and  to  the  above-specified  points.  Appli- 
cant states  this  application  is  submitted 
solely  for  the  purpose  of  removing  from  Cer- 
tificate No.  MC  112474  the  restrictive  words 
"in  bulk,  In  dump  vehicles,",  and  In  the  event 
the  Instant  application  in  its  entirety.  Is 
granted,  applictoit  will  consent  to  revoca- 
tion of  Certificate  No.  MC  112474  since  it  Is 
not  Intended  that  there  be  duplicating 
authority. 

HEARING:  June  24.  1960.  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo.  N.Y.  before  Examiner 
Armin  G.  Clement. 

No.  MC  112486  (Sub  No.  3) ,  filed  April 
4,  1960.  Applicant:  LEO  STERNWEIS, 
Route  1,  Marshfield,  Wis.  Applicant's 
attorney:  Edward  A.  Solie,  1  South 
Pinckney  Street,  Madison  3,  Wis.  Au- 
thority sotight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  St.  Louis,  Mo.,  to  Stratford,  Wis- 
consin Rapids,  and  Stevens  Point,  Wis., 
and  empty  containers  or  other  sueh 
incidental  facilities  (not  specified)  used 
in  transr>orting  the  above-described 
commodities  on  return. 

HEARING:  July  19,  1960.  at  the  Wis- 
consin Public  Service  Commission,  Madi- 
son. Wis.,  before  Joint  Board  No.  194. 

No.  MC  112497  (Sub  No.  159),  filed 
April  18,  1960.  AppUcant:  HEARIN 
TANK  LINES.  INC.,  8440  Rawlins 
Street.  Baton  Rouge.  La.  Authority 
sought  to  OF>erate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Naval  stores  and  products 
and  derixxitives  thereof,  including  tall 
oil.  tall  oil  products  and  chemicals,  in 
bulk,  in  tank  vehicles,  from  Hattiesburg, 
Miss.,  to  points  in  Alabama,  Georgia, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Arkansas,  and 
Louisiana. 

HEARING:  July  26,  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Jerry  F.  Laughlin. 

No.  MC  113666  (Sub  No.  3),  filed 
AprU  25,  1960.  Applicant:  FREEPORT 
TRANSPORT.  INC..  Box  215.  Preeport, 
Pa.  Applicant's  attorney:  Arthur  J. 
Diskin,  302  Prick  Building,  Pittsburgh  19, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tory products,  brick,  tile,  and  sewer 
pipe,  from  points  in  East  Deer  Town- 
ship, and  the  Borough  of  Tsirentum, 
both  in  Alleghaiy  Coimty,  Pa.,  and  Por- 
ter Township,  Clarion  County.  Pa.,  to 
points  in  Ohio,  Michigan,  West  Virginia, 
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Virginia,  Maryland,  New  York.  New  Jer- 
sey, Delaware.  Rhode  Island,  Connecti- 
cut, Massachusetts,  Indiana.  Illinois, 
Kansas,  Missouri,  Kentucky,  Wisconsin, 
and  the  District  of  Columbia,  and  sand, 
silica,  clay,  and  other  materials  used  in 
the  production  of  refractory  products, 
and  empty  containers  used  in  transport- 
ing the  above-specifled  commodities,  on 
return  movements. 

HEARING:  June  21.  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Gerald  F.  Golfer. 

No.  MC  113666  (Sub  No.  4).  filed 
Aprtl  25,  1960.  Applicant:  FREEp6rT 
TRANSPORT,  INC..  Box  215.  Preeport, 
Pa.  Applicant's  attorney:  Arthur  J. 
Dlskin,  302  Prick  Building,  Pittsburgh  19. 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tory prodtLCts.  brick,  tile,  and  sewer 
pipe,  from  points  in  Armstrong  County, 
Pa.,  to  points  in  Indiana,  Illinois,  Ken- 
tucky. Kansas,  Missouri,  and  Wisconsin, 
and  sand,  silica,  clay,  and  other  materi- 
als used  in  the  production  of  refractory 
products,  and  empty  containers  used  in 
transporting  the  above-specified  com- 
modities, on  return  movements. 

HEARING:  June  22,  1960  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Gerald  F.  Colfer. 

No.  MC  113779  (Sub  No.  121),  filed 
April  11,  1960.  Applicant:  YORK  IN- 
TERSTATE TRUCKING,  INC.,  9020  La 
Porte  Expressway,  P.O.  Box  12385.  Hous- 
ton 17.  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  dry,  in  bulk,  in  special- 
ized equipment,  between  points  in  Texas, 
New  Mexico,  Oklahoma,  Arkansas,  Loui- 
siana. Mississippi.  Alabama,  Georgia,  and 
Florida. 

HEARING:  June  16.  1960.  at  the  Fed- 
eral Office  Building,  Franklin  and 
Fannin  Street,  Houston.  Tex.,  before 
Examiner  Prank  R.  Saltzman. 

No.  MC  116119  (Sub  No.  5) .  filed  April 
25,  1960.  Applicant:  JOHN  P.  HARRIS, 
doing  business  as  HOGAN'S  TRANSFER 
&  STORAGE  COMPANY,  7  Third  Street. 
Elkins,  W.  Va.  Applicant's  attorney: 
Leonard  A.  Jaskiewicz,  Miuisey  Building, 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  coijtainers,  from 
Pittsburgh.  Pa.,  to  Elkins,  W.  Va.,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above-described  commodities  on  return. 

Note:  Applicant  holds  common  carrier  au- 
thority In  permit  No.  MC  106002  and  Subs 
thereunder.  Ehial  operations  under  section 
210  may  be  Involved. 

HEARING:  June  23,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before 
Examiner  A.  Lane  Cricher. 

No.  MC  116339  (Sub  No.  4) ,  filed  AprU 
29.  1960.  Applicant:  J  &  M  ENTER- 
PRISES, INC.,  1650  New  Tampa  High- 
way (P.O.  Box  415).  Lakeland,  Fla.  Ap- 
plicant's attorney  M.  Craig  Massey. 
Suite  G,  Cochrane  Annex,  208  South 
Tennessee  Avenue,  Lakeland,  Fla.    Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  pepper, 
from  Hutchinson.  Kans..  Winnfield  and 
New  Iberia,  La.,  to  points  in  Alabama, 
Georgia,  and  Florida. 

HEARING:  July  27.  1960,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans,  La.,  before  Examiner  Jerry 
F.  Laughlin. 

No.  MC  117401  (Sub  No.  1 1 ,  filed  May  9, 
1960.  AppUcant:  HANSEN  BROS.  ELE- 
VATOR CO.,  104  East  Railroad  Street. 
Storm  Lake,  Iowa.  Applicant's  repre- 
sentative: William  A.  Landau,  1307  East 
Walnut,  Des  Moines  16.  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pebble  lime,  in  bulk,  from 
Duluth,  Minn.,  and  Superior.  Wis.,  to 
points  in  Iowa  'except  Storm  Lake  and 
Holstein),  Nebraska  (except  Nebraska 
City) ,  and  points  in  South  Dakota  south 
of  U.S.  Highway  16. 

HEARING:  June  21,  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  117439  (Sub  No.  5) ,  filed  April 
8.  1960.  Applicant:  BULK  TRANS- 
PORT, INC,  1007  Louisiana  National 
Bank  Building,  Baton  Rouge,  La.  Ap- 
plicant's attorney:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New  Or- 
leans, La.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, in  bulk,  in  packages  and  bags,  from 
Demopolis,  and  Birmingham.  Ala.,  to 
points  in  Florida,  Georgia,  Louisiana. 
Mississippi,  and  Tennessee,  and  rejected 
shipments  on  return. 

HEARING:  July  20.  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La.,  before  Examiner  Jerry 
P.  Laughlin. 

No.  MC  117592  (Sub  No.  1)  (Correc- 
tion) ,  filed  April  1,  1960,  publi.shed  in  the 
May  4,  1960,  issue  of  the  Federal  Regis- 
ter. Applicant:  GERALD  L.  KRAMER, 
Route  No.  4.  Quakertown.  Pa.  Appli- 
cant's attorney:  WiUiam  J.  Wilcox.  624 
Commonwealth  Building.  AUentown,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cinders, 
from  points  in  Northampton  County,  Pa., 
to  points  in  New  Jersey  and  points  in 
New  York,  Bronx,  Kings.  Queens,  Rich- 
mond, Nassau,  and  Westchester  Coun- 
ties, N.Y. 

NoTx:  The  purpose  of  this  republication 
is  to  correctly  reflect  the  authority  sought 
as  to  points  in  Northampton  County,  Pa., 
indicated  In  error  in  previous  publication  as 
restricted  to  Northampton,  Pa., 

HEARING:  Remains  as  assigned:  June 
14,  1960,  at  the  Penn  Shei-v,ood  Hotel. 
3900  Chestnut  Street,  Philadelphia,  Pa„ 
before  Examiner  Edith  H.  Cockrill. 

No.  MC  118159  (Sub  No.  3) .  filed  April 
29,  1960.  Applicant:  EVERETT  LOW- 
RANCE,  101  Airline  Highway,  New  Or- 
leans, La.  Applicant's  attorney:  Harold 
R.  Ainsworth,  2307  American  Bank 
Building,  New  Orleans  12,  La.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wheat  bran,  wheat  shorts, 
alfalfa  meal  and  alfalfa  pellets,  in  sacks 


or  in  bulk,  from  points  in  Kansas  to 
points  in  Louisiana  and  Mississippi. 

HEARING:  July  27.  1960,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans.  La.,  before  Examiner  Jerry 
F.  Laughlin. 

No.  MC  118362  (Sub  No.  2)  (REPUB- 
LICATION!, filed  March  7,  1960,  pub- 
lished in  the  April  20,  1960.  issue  of  the 
Federal  Register.  Applicant:  E.  F. 
BUSHMAN,  doing  busines  as  SAWYER 
DRAY  LINE,  341  North  Third  Avenue, 
Sturgeon  Bay,  Wis.  Applicant's  attor- 
ney: Robert  R.  Hendon,  Investment 
Building,  Washington  5,  DC.  Authoi-ity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Frozen  fruits:  (2) 
frozen  berries:  (3)  frozen  fruit  and 
berry  concentrates,  and  fruit  and  berry 
juices,  not  frozen,  but  requiring  refriger- 
ation; (5)  canned  fruits:  (6)  canned 
berries:  (7)  processed  and  manufactured 
products  of  fruits  and  berries;  and  (8* 
fresh  fruit,  and  fresh  berries,  when 
transported  on  the  same  vehicle,  and  at 
the  same  time  with  the  nonfrozen  com- 
modities described  above.  fA'  between 
points  in  Brown,  Door,  and  Kewaunee 
Counties,  Wis.,  on  the  one  hand,  and  on 
the  other,  points  in  Arkansas,  Arizona, 
California,  Colorado.  Idaho.  Illinois, 
Iowa.  Indiana,  Kansas,  Louisiana.  Maine, 
Massachusetts,  Michigan.  Minnesota. 
Missouri,  Montana.  Nebraska,  Nevada, 
New  Mexico,  New  Yoi'k.  Ohio.  Oklahoma. 
Oregon,  Pennsylvania.  South  Dakota, 
Texas,  Washington,  and  Wyoming. 

Note:  The  purpose  of  this  republication  Is 
to  eliminate  Item  (B)  published  In  the  previ- 
ous publication. 

HEARING:  Remains  as  assigned  June 
20.  1960.  at  the  New  County  Court  House. 
Sturgeon  Bay,  Wis.,  before  Examiner 
Michael  B.  DriscoU. 

No.  MC  119163  (Sub  No.  7),  filed  Feb- 
ruary 29.  1960.  Applicant:  ROLLING 
BOATS.  INC.,  27th  Floor.  Life  &  Casu- 
alty Tower,  Nashville,  Term.  Applicant's 
attorney:  Harold  Seligman,  26th  Floor, 
Life  &  Casualty  Tower.  Nashville  3.  Tenn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boats  (of 
any  size  and  description),  loaded  in  spe- 
cial rack  boat  ti-ailers,  and  parts  thereof, 
when  accompanying  the  boats,  fi-om 
points  in  Wisconsin  and  Fort  Dodge, 
Iowa,  to  points  in  the  continental  United 
States,  including  the  District  of  Colum- 
bia, and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above-described 
comm(xiities,  on  return. 

HEARING:  June  16.  1960.  at  the  Hotel 
Shroeder.  Milwaukee,  Wis.,  before  Ex- 
aminer Michael  B.  Driscoll. 

No.  MC  119434  (Sub  No  2  » ,  filed  March 
31.  1960.  Applicant:  JOYCE  TRUCK- 
ING COMPANY,  a  Corporation,  1621 
Shields  Avenue,  Chicago  Heights,  111. 
Applicant's  attorney:  David  Axelrod.  39 
South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Acids  and 
chemicals,  except  in  bulk,  in  tank  vehi- 
cles, between  Chicago  Heights,  El.,  and 
Chicago,  III. 


Wednesday,  May  18,  1960 

HEARING:  July  14,  1960,  at  the  Pick- 
Congress  Hotel,  Chicago,  111.,  before 
Joint  Board  No.  21. 

No.  MC  119589.  filed  March  16,  1960. 
Applicant:  JACK  P.  BECK,  doing  busi- 
ness as  PACKAGE  DELIVERY  SERV- 
ICE, 449  Main  Street,  St.  Paul  2.  Minn. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes.  transF>orting :  Such  ynerchandise 
as  is  dealt  in,  and  sold  by  wholesale  and 
retail  department  stores,  d)  from  St. 
Paul,  Minn.,  to  Hudson.  Wis.,  over  U.S. 
Highway  12,  serving  all  intei-mediate 
points,  and  <2»  between  Stillwater, 
Minn,,  and  Hudson,  Wis.,  over  Wisconsin 
Highway  35,  serving  all  intermediate 
points. 

Noti."  Applicant  indicates  the  proposed 
operations  will  be  conducted  under  a  contin- 
uing contract  or  contracts  with  Daj^ton's  De- 
partment Store  and  will  be  limited  to  pack- 
ages not  exceeding  50  pounds  In  weight. 

HEARING:  July  28, 1960,  in  Room  926. 
Metropolitan  Building,  Second  Avenue 
South  and  Third.  Minneapolis,  Minn,,  be- 
fore Joint  Board  No.  142. 

No.  MC  119605,  filed  March  22.  1960. 
Applicant:  CARIBOU  TRUCK  LINES, 
INC.  6810  104  Street,  Edmonton,  Albei-ta. 
Canada.  Applicant's  attorney:  G.  W. 
Robertson,  North-West  Trust  Building, 
101166  100  Street,  Edmonton,  Alberta, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Lumber, 
and  saicmill  machinery,  from  Sweet- 
grass,  Mont.,  to  Minneapolis-St.  Paul, 
Minn.,  from  Sweetgrass  over  U.S.  High- 
way 91  to  junction  U.S.  Highway  2  at 
Shelby,  Mont.,  thence  over  U.S.  Highway 
2  to  junction  U.S.  Highway  59  at  Erskine, 
Minn.,  thence  over  U.S.  Highway  59  to 
Detroit  Lakes,  Minn.,  and  thence  over 
US  Highway  10  to  Minneapolis-St.  Paul, 
serving  all  intermediate  points  in  Minne- 
sota, and  as  off-route  points  the  plant 
sites  of  North  West  Lumbers  Sales  Ltd, 
in  Minnesota. 

HEARING:  July  28,  1960,  in  Room  926, 
Metropolitan  Building.  Second  Avenue 
South  and  Third,  Minneapolis,  Minn., 
before  Joint  Board  No.  224. 

No.  MC  119661  (Clarification^  filed 
April  11,  1960,  published  Federal  Reg- 
ister issue  of  May  4,  1960.  Applicant: 
ARCmC  EXPRESS,  INC.,  2  Arctic 
Street,  Worcester  8.  Mass.  Applicant's 
attorney:  Arthur  M.  Marshall,  145  State 
Street.  Springfield  3.  Mass.  The  pur- 
pose of  this  republication  is  to  advise  that 
applicant  also  proposes  to  transport, 
"Containers  in  which  the  commodities 
are  transported." 

HEARING:  Remains  as  assigned:  June 
8,  1960,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
DC  before  Examiner  Charles  J. 
Murphy. 

No.  MC  119720.  filed  April  29. 1960.  Ap- 
plicant: ROBERT  N.  SHUMATE,  doing 
business  as  ROBERT  SHUMATE.  Route 
10.  Olympia.  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: House  trailers,  by  towaway,  between 
points  in  Thurston,  Lewis,  Pierce.  Mason, 
and  Grays  Harbor  Counties,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
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In   Oregon,  California,  Arizona,   Idaho, 
and  Montana. 

HEARING:  Jxme  14.  1960,  at  the  Fed- 
eral OtRce  Building,  First  and  Marion 
Street,  Seattle,  Wash.,  before  Examiner 
Leo  W.  Cunningham, 

MOTOR    CARRIERS  OF  PASSENGERS 

No.  MC  1800  (Sub  No.  26^  filed  April 
27.  1960.  Applicant:  ALEXANDRIA, 
BARCROFT  AND  WASHINGTON 
TRANSIT  COMPANY,  doing  business  as 
A.  B.  &  W.  TRANSIT  CO.  (corporation) , 
600  North  Royal  Street.  Alexandria,  Va. 
Applicant's  attorney:  S.  Harrison  Kahn, 
1110-14  Investment  Building,  Washing- 
ton. D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
newspapers  and  mail  in  the  same  vehicle 
with  passengei-s.  between  Mount  Vei-non. 
Va.,  and  jimction  U.S.  Highway  1  and 
Virginia  Highway  235:  from  Mount  Ver- 
non, over  Virginia  Highway  235  to  its 
junction  with  U.S.  Highway  1.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points. 

HEARING:  June  23.  1960,  at  the  U.S. 
Court  Rooms.  Richmond.  Va.,  before 
Joint  Board  No.  108. 

No.  MC  1800  (Sub  No,  27).  filed  April 
27.  1960  Applicant:  ALEXANDRIA, 
BAPICROFT  AND  WASHINGTON 
TRANSIT  COMPANY,  doing  business  as 
A.  B.  &  W.  TRANSIT  CO.  (corporation) . 
600  North  Royal  Street.  Alexandria.  Va. 
Applicant's  attorney:  S.  Harrison  Kahn, 
1110-14  Investment  Building,  Washing- 
ton, D.C.  Authority  sought  to  operate 
as  a  com  TTj on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special  op- 
erations, seasonal  during  the  respective 
racing  seasons,  between  the  City  of 
Alexandria  and  points  in  Arlington 
(Doimty,  Va..  on  the  one  hand,  and,  on 
the  other,  (1>  Shenandoah  Downs,  at 
Charles  Town,  W.  Va..  and  i2>  the 
Charles  Town  Race  Course,  Charles 
Town,  W.  Va. 

Note:  Applicant  states  no  Intermediate 
points  will  be  served  between  origin  points, 
on  the  one  hand,  and,  on  the  other,  the 
destination  points. 

HEARING:  June  24,  1960,  at  the  U.S. 
Court  Rooms.  Richmond,  Va..  before 
Joint  Board  No.  245. 

No.  MC  1800  (Sub  No.  28),  filed  April 
27,  1960.  Applicant:  ALEXANDRIA. 
BARCROTT  AND  WASHINGTON 
TRANSIT  COMPANY,  doing  business  as 
A.  B.  &  W.  TRANSIT  CO.  (corporation) , 
600  North  Royal  Street.  Alexandria,  Va. 
Applicant's  attorney:  S.  Harrison  Kahn, 
1110-14  Investment  Building,  Washing- 
ton, D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
newspapers  and  mail  in  the  same  vehicle 
with  passengers,  between  Washington 
Quartermaster  Sub-Dep>ot.  Cameron, 
Fairfax  County.  Va..  and  junction  Little 
River  Pike  (Virginia  Highway  236)  with 
the  proposed  circumferential  highway 
near  Fairfax  Hills,  Va.:  from  Washing- 
ton Quartermaster  Sub-Depot.  Cameron, 
FalrfEuc  Coimty,  Va.,  over  Virginia  High- 
way 236  (Little  River  Pike),  to  its  junc- 
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tion  with  the  proposed  circumferential 
highway  near  Fairfax  Hills,  Va.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points. 

HEARING:  June  23,  1960.  at  the  U.S. 
Court  Rooms,  Richmond,  Va.,  before 
Joint  Board  No.  108. 

No.  MC  1800  (Sub  No.  29),  filed  April 
27.  1960.  Applicant:  ALEXANDRIA, 
BARCROFT  AND  WASHINGTON 
TRANSIT  COMPANY,  doing  business  as 
A.  B.  &  W.  TRANSIT  CO.  (corporation), 
600  North  Royal  Street.  Alexandria,  Va. 
Applicant's  attorney:  S.  Harrison  Kahn. 
1110-14  Investment  Building,  Washing- 
ton, D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  seasonal  during  respective 
racing  seasons,  between  the  City  of 
Alexandria  and  points  in  Arlington 
County,  Va.,  on  the  one  hand,  and,  on  the 
other,  (1)  the  race  track  at  Marlboro, 
Md.,  (2)  the  raceway  at  Rosecroft,  Md., 
(3)  the  race  track  at  Bowie,  Md..  (4) 
the  race  track  at  Laurel,  Md.,  (5)  the 
Pimlico  Race  Course  at  Baltimore,  Md., 
(6)  the  Baltimore  Raceway,  located  on 
U.S.  Highway  40  jtist  north  of  Baltimore, 
Md.,  <7»  the  Laurel  Raceway  at  Laurel, 
Md.,  (8»  the  race  track  at  Hagerstown, 
Md.,  (9)  the  race  track  at  Bel  Air,  Md., 
and  (10)  the  race  track  at  Timonimn, 
Md. 

Note:  Applicant  states  no  Intermediate 
points  will  be  served  between  origin  p>olnts, 
on  the  one  hand,  and.  on  the  other,  the 
destination  p>olnta. 

HEARING:  June  22,  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Joint 
Board  No.  68. 

No.  MC  117394  (Sub  No.  2) ,  filed  April 
22,  1960.  Apphcant:  HAROLD  W. 
KERR,  doing  business  as  OCONOMO- 
WOC  TRANSPORT  COMPANY,  Route 
No.  1,  Box  170.  Oconomowoc.  Wis.  Ap- 
plicant's attorney :  Glenn  R.  Davis.  P.O. 
Box  237,  241  Wisconsin  Avenue,  Wauke- 
sha. Wis.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  eruling  at 
points  in  that  part  of  Wisconsin  bounded 
by  a  line  beginning  at  junction  Wiscon- 
sin Highway  60  and  26  near  Hustisford, 
Wis.,  in  southern  Dodge  County,  and  ex- 
tending southerly  along  Wisconsin  High- 
way 26  to  junction  Wisconsin  Highway 
89  at  Ft.  Atkinson.  Wis.,  thence  southerly 
along  Wisconsin  Highway  89  to  a  point 
where  it  intersects  the  south  Une  of  Jef- 
ferson County,  Wis.,  thence  east  along 
the  south  line  of  Jefferson  and  Wauke- 
sha Counties.  Wis.,  to  the  point  where 
said  county  line  intersects  with  Wiscon- 
sin Highway  83,  thence  northerly  along 
Wisconsin  Highway  83  to  junction  Wis- 
consin Highway  60  in  southwestern 
Washington  Coimty.  Wis.,  thence  west- 
erly along  Wisconsin  Highway  60  to  point 
of  beginning,  and  extending  to  points  in 
northeastern  Illinois  Including  points  in 
Cook.  Du  Page.  Boone,  Lake.  McHenry, 
Kane,  and  De  Kalb  Counties.  HI.,  includ- 
ing points  on  the  indicated  portions  of 
the  highwaj's  specified. 
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HEARING:  July  20,  1960,  at  the  Wis- 
consin Public  Service  Commission. 
Madison,  Wis.,  before  Joint  Board  No. 
13. 

Applications  in  Which  Handling  With- 
OTTT  Oral  Hjearing  Is  Requested 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  2900  <Sub  No.  100) .  filed  May 
6,  1960.  Applicant:  RYDER  TRUCK 
LINES,  INC..  2050  Kings  Road,  P.O.  Box 
2408.  Jacksonville,  Fla.  Applicant's  at- 
torney: J.  Edward  Allen,  P.O.  Box  2408. 
Jacksonville,  Fla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  arti- 
cles of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 

(1)  between  Old  Town,  Fla.,  and  Junc- 
tion Alternate  U.S.  Highway  129  and 
UJB.  Highway  27.  near  Branford,  Fla.: 
from  Old  Town  over  Alternate  U.S. 
Highway  129  to  junction  U.S.  Highway 
27  near  Branford,  with  a  right  of  joinder 
with  existing  authority  over  U.S.  High- 
way 27.  and  return  over  the  same  route; 

(2)  between  Junction  U.S.  Highway  27 
and  Florida  Highway  53,  in  Florida,  and 
Quitmsin,  Ga.:  from  Junction  U.S.  High- 
way 27  and  Florida  Highway  53.  over 
Florida  Highway  53  to  the  Florida- 
Georgia  State  Line,  and  thence  over 
Georgia  Highway  33  to  Quitman,  and 
retiun  over  the  same  route;  and  (3)  be- 
tween Atlanta,  Ga.»  and  Gadsden,  Ala.: 
from  Atlanta  over  U.S.  Highway  78  to 
Austell.  Ga.,  and  thence  over  U.S.  High- 
way 278  to  Gadsden,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only. 

No.  MC  28264  (Sub  No.  6)  filed  May 
5.  1960.  Applicant:  3  Y  MOTOR 
FREIGHT,  INC.,  East  2110  Broadway 
Avenue,  Spokane.  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  blS  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Spokane,  Wash.,  and  Newport,  Wash.: 
from  Spokane  over  U.S.  Highway  195  to 
Newport,  and  return  over  the  same  route, 
serving  the  intermediate  and  oflf-route 
points  of  Mead,  Colbert,  Chatteroy. 
Westbranch,  Diamond  Lake,  Milan,  Elk, 
Camden,  and  3  Y  Service,  Wash. 

Note:  Applicant  states  the  Instant  appli- 
cation is  for  route  clarification  purposes 
only. 

No.  MC  71902  (Sub  No.  64) ,  filed  April 
15.  1960.  Applicant:  UNITED  TRANS- 
PORTS. INC..  4900  North  Santa  Fe 
Street,  Oklahoma  City  18,  Okla.  Appli- 
cant's attorney:  James  W.  Wrape.  2111 
Sterick  Building.  Memphis.  Tenn.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles,  in 
•  secondary  movements  by  truckaway  and 
driveaway.  from  St.  Louis.  Mo.,  to  points 
in  Missouri  on  and  north  of  a  line  be- 
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ginning  at  St.  Louis,  Mo.,  and  extending 
along  Missouri  Highway  100  (formerly 
U.S.  Highway  50)  to  Junction  UJS.  High- 
way 50,  at  or  near  Gray  Summit,  Mo., 
thence  along  U.S.  Highway  50,  through 
Union.  FreedtMn.  Centertown.  California, 
Tipton  and  Lee's  Summit,  Mo.,  to  the 
Missouri-Kansas  State  Line. 

No.  MC  86687  (Sub  No.  52)   (Republi- 
cation as  amended),  filed  December  17, 
1959,  publisljed  Federal  Register  issue 
of   January   6.   1960.     Applicant:    SEA- 
BOARD AIR   LINE  RAILROAD   COM- 
PANY, a  Corporation,  Seaboard  Air  Line 
Railroad    Building,    3600    West    Broad 
Street.  Richmond.  Va.     Applicant's  at- 
torney: T.  Randolph  Buck,  Seaboard  Air 
Line     Railroad     Building,     3600     West 
Broad  Street.  Richmond,  Va.    Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties, moving  as  passenger  baggage  or  in 
railway  express  or  baggage  car  service 
between  Wilmington,   N.C.,   and  Char- 
lotte, N.C.,  from  Wilmington,  N.C..  over 
U.S.  Highway  74  to  Bolton.  N.C.;  thence 
over  North   Carolina   Highway   211    to 
Lumberton,  N.C.;  thence  over  U.S.  High- 
way 74  to  Charlotte.  N.C..  and  return 
over  the  same  route  serving  all  inter- 
mediate points  which   are  stations  on 
applicant's  rail  line.    Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama, Georgia,   North  Carolina.  South 
Carolina,      and      Virginia.    RESTRIC- 
TIONS: 1.  The  service  to  be  performed 
by  the  appUcant  shall  be  limited  to  serv- 
ice which  is  auxiliary  to  or  supplement?  1 
of  its  own  rail  service  or  Railway  Ex- 
press Agency  service.    2.  With  respect 
to  express  car  service  such  shipments 
transported  by  applicant  shall  be  limited 
to  those  moving  on  a  Railway  Express 
Agency  bill  of  lading  covering  in  addi- 
tion to  a  motor  carrier  movement  by 
applicant,  an  immediately  prior  or  im- 
mediately    subsequent     movement     by 
Railway  Express  Agency,  Inc.     3.  Such 
further  specific  conditions  as  the  Com- 
mission in  the  future  may  find  necessary 
to  impose  in  order  to  restrict  applicant's 
operations  to  service  which  is  auxiliary 
to  or  supplemental  of  its  own  rail  service 
or  Railway  Express  Agency  service. 

No.  MC  87857  (Sub  No.  50 »,  filed  May 
9,  1960.  Applicant:  BRINK'S  INCOR- 
PORATED, 234  East  24th  Street,  Chi- 
cago 16.  111.  Applicant's  attorney: 
Francis  D.  Partlan,  234  East  24th  Street. 
Chicago,  111.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Currency,  coin  and  securities,  between 
points  in  the  Chicago,  HI.,  Commercial 
Zone,  on  the  one  hand,  and.  on  the  other, 
points  in  Adair,  Adams.  Allamakee,  Ap- 
panoose, Audubon,  Benton.  Black  Hawk, 
B(X)ne,  Bremer,  Buchanan,  Buena  Vista, 
Butler,  Calhoun,  Carroll.  Cass,  Cedar. 
Cerro  Gordo,  Cherokee.  Chickasaw, 
Clarke.  Clay,  Clayton,  Clinton,  C^rawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des 
Moines.  Dickinson,  Dubuque.  Emmet. 
Payette,  Floyd.  Franklin,  Fremont, 
Greene,  Grundy,  Guthrie,  Hamilton, 
Hancock,  Hardin,  Harrison,  Henry, 
Howard,  Humbolt.  Ida.  Iowa,  Jackson, 
Jasper,  Jefferson,  Johnson.  Jones.  Keo- 
kuk, Kossuth,  Lee,  Linn.  Louisa,  Lucas. 


Lyon,  Madison.  Mahaska,  Marion.  Mar- 
shall. Mills,  Mitchell,  Monona,  Monroe, 
Montgomery,  Muscatine,  O'Brien,  Oce- 
ola.  Page,  Palo  Alto,  Plymouth.  Poca- 
hontas, Polk,  Pottawattaxnie.  Poweshiek. 
Ringgold,  Sac.  Scott.  Shelby,  Sioux, 
Story,  Tama,  Taylor,  Union.  Van  Buren. 
Wapello,  Warren,  Washington,  Wayne, 
Webster,  Winnebago,  Winneshiek.  Wood- 
bury. Worth,  and  Wright  Counties,  Iowa. 

No.  MC  103201  <Sub  No.  18),  filed 
May  4,  196C.  Applicant:  FRONTIER 
FREIGHT  LINES,  a  Corporation.  929 
South  4  West,  Salt  Lake  City,  Utah. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bxilk.  and  those  requiring 
special  equipment,  serving  Elkol,  Wyo.. 
located  approximately  eight  (8)  miles 
southwest  of  Kemmerer,  Wyo..  and 
Hams  Fork  Reservoir,  Wyo..  located  ap- 
proximately 14  miles  northwest  of  Kem- 
merer, Wyo.,  as  off-route  points  in  con- 
nection with  applicant's  authorized 
regular  route  operations  between  Evans- 
ton  and  Big  Piney,  Wyo.,  over  U.S.  High- 
way 189. 

No.  MC  108461  (Sub  No.  89)  filed 
May  3,  1960.  Applicant:  WHITFIELD 
TRANSPORTATION,  INC..  240  West 
Amador  Street,  Las  Cruces,  N.  Mex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  general  commodi- 
ties, including  dry  bulk  commodities 
(moving  in  dump  or  hopper-type  equip- 
ment* ,  except  Class  A  and  B  explosives, 
commodities  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment, between  points  in  Hidalgo.  Luna. 
Grant,  and  Dona  Ana  Counties.  N.  Mex., 
located  south  of  U.S.  Highway  80. 

Note:  Applicant  states  It  owns  all  out- 
standing capital  stock  of  Whitfield  Tank 
Lines.  Inc.,  MC  114897;  therefore,  common 
control  may  be  Involved. 

No.  MC  108671  (Sub  No.  18) ,  filed  May 
4,  1960.  Applicant:  TARBET  TRUCK- 
ING. INC..  311  East  18th  Street,  Muncic, 
Ind.  Applicant's  representative:  W.  R. 
Hubbard.  1032  Standard  Building.  Cleve- 
land 13.  Ohio.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving:  (1)  junction  U.S. 
Highways  25  and  30-S,  near  Lima,  Ohio: 
and  (2»  junction  U.S.  Highways  25  and 
30-N,  near  Beaverdam,  Ohio,  for  joinder 
purposes  only. 

Note:  Applicant  states  the  purpose  of  the 
Instant  application  la  to  provide  Joinder  with 
present  regular  routes  of  All  States  Freight, 
Incorporated,  MC  59852,  for  Interchange  pur- 
poses only,  serving  no  additional  points  and 
will  not  disturb  the  present  competitive  sit- 
uation. AppUcant  Is  a  wholly-owned  svib- 
Bldiary  of  All  States  Freight,  Incorporated, 
and  is  managed  and  controlled  directly  by 
that  carrier;  therefore  common  control  may 
be  Involved. 
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No.  MC  111302  (Sub  No.  22),  filed 
May  10.  1960.  Applicant:  HIGHWAY 
TRANSPORT.  INCORPORATED,  P.O. 
Box  5096,  Knoxville,  Tenn.  Applicant's 
attorney:  Leonard  A.  Jaskiewicz,  Mun- 
sey  Building,  Washington  4.  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Knoxville,  Tenn., 
to  points  in  Kansas  and  Nebraska. 

No.  MC  119668.  (CORRECTION> ,  filed 
April  11,  1960,  published  in  the  Federal 
Register,  issue  of  April  20,  1960.  Appli- 
cant: FORREST  RATLIFF  AND  AU- 
BURN RATLIFP.  doing  business  as 
RATLIFF  TRUCKING  SER"VICE.  a  part- 
nership, P.O.  Box  104,  Grundy,  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transf>orting :  Feed,  for  livestock 
and  poultry  consumption,  from  Cincin- 
nati, Ohio,  to  Oakwood,  Heysi,  Clintwood, 
and  Wise,  Va. 

Note:  The  purpose  of  this  republication  Is 
to  show  the  correct  docket  number  as  shown 
above.  No.  MC  119668.  in  lieu  of  No.  MC 
118668  previously  published.  In  error. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Sub  No.  190 )  filed  May  4. 
1960.  Applicant:  THE  GREYHOUND 
CORPORATION.  140  South  Dearborn 
Street.  Chicago  3,  111.  Applicant's  at- 
torney: Peter  K.  Nevitt.  Room  1500.  140 
South  Dearborn  Street,  Chicago,  111  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transpwDrting :  Passengers  and 
their  baggage,  and  express,  newspapers 
and  mail  in  the  same  vehicle  with  pas- 
sengers, between  West  Palm  Beach.  Fla., 
and  junction  Florida  Highways  710  and 
706 :  from  West  Palm  Beach  over  Florida 
Highway  702  to  junction  Florida  High- 
way 809.  thence  over  Florida  Highw^ay  809 
to  junction  Florida  Highway  710,  and 
thence  over  Florida  Highway  710  to 
junction  Florida  Highway  706.  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points. 

Note:  Applicant  states  it  proposes  to  Join 
or  tack  this  authority.  If  granted,  to  Its 
present  authority  at  West  Palm  Beach,  and 
at  the  Junction  of  Florida  Highways  710  and 
706. 

No.  MC  1501  (Sub  No.  191)  filed  May 
4.  1960.  Applicant:  THE  GREYHOUND 
CORPORATION,  140  South  Dearborn 
Street.  Chicago,  111.  Applicants  at- 
torney: Raymond  H.  Warns,  140  South 
Dearborn  Street,  Chicago,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  newspapers  and  mail 
in  the  same  vehicle  with  passengers,  be- 
tween Kingsport.  Tenn..  and  Bristol.  Va- 
Tenn.:  from  Kingsport  over  new  U.S. 
Highway  IIW  to  Bristol,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note:  Applicant  states  It  propoees  to  join 
or  tack  this  authority.  If  granted,  with  its 
present  authority  at  both  Kingsport  and 
Bristol. 
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Application  for  Bikwzrage  License 
motor  carrier  of  passengers 

No.  MC  12729  (Correction) ,  filed  March 
28,  1960.  published  in  May  4,  1960  issue 
of  Federal  Register.  Applicant;  NEW- 
BURGH  TERMINAL  CORPORATION. 
Short  Line  Building.  Harriman,  N.Y. 
Applicant's  attorney:  James  F.  X. 
O'Brien,  17  Academy  Street,  Newark  2, 
N.J.  Authority  sought  to  operate  as  a 
BROKER  (BMC  5).  at  Newburgh  and 
Harriman.  N.Y..  in  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce by  motor  vehicle,  of:  Passengers 
and  their  baggage,  between  points  in  the 
United  States. 

Note;  Applicant  states  that  the  members 
of  its  corporation  also  control,  or  are  mem- 
bers or  directors  of.  Hudson  Transit  Lines, 
Inc..  No.  MC  228,  West  Fordham  Transporta- 
tion Corp.,  No.  MC  116921,  and  Limousine 
Rental  Service,  Inc.,  No.  MC  115456. 

HEARING:  Remains  as  assigned.  June 
7.  1960.  at  the  Federal  Building.  Albany. 
N.Y.,  before  Examiner  Armin  G.  Clement. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a<b)  of  the  Interstate  CcMn- 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR    CARRIERS    OF   PROPERTT 

No.  MC-F  7497  (correction)  (INDUS- 
TRIAL TRANSIT.  INC.— CONTROL 
AND  MERGER— INDUSTRIAL  TRANS- 
PORT. INC.;  DEALERS  TRANSIT. 
INC.  —  PURCHASE  (PORTION)  —  IN- 
DUSTRIAL TRANSPORT,  INC.).  pub- 
Ushed  in  the  April  13,  1960,  issue  of  the 
Federal  Register  on  page  3196.  WAL- 
TER F.  CAREY  and  BERT  B.  BEVE- 
RIDGE,  both  of  3401  North  Dort  High- 
way. Flint,  Mich.,  should  have  been 
shown  as  the  controlling  stockholders  of 
DEALERS  TRANSIT,  INC.,  and  as  con- 
trolling INDUSTRIAL  TRANSIT,  INC.. 
through  AUTOMOBILE  CARRIERS. 
INC.,  3401  North  Dort  Highway.  Flint, 
Mich.,  and  C  &  J  COMMERCIAL 
DRI"VEAWAY.  INC..  1905  West  Mount 
Hope  Avenue,  Lansing,  Mich. 

No.  MC-F  7509.  J.  H.  ROSE  TRUCK 
LINE.  INC —PURCHASE  (PORTION)  — 
OIL  FIELD  TRUCKERS,  INC.,  published 
in  the  April  27.  1960,  issue  of  the  Fed- 
eral Register  on  page  3696.  The  Com- 
mission has  been  requested  to  delete  the 
name  of  Mr.  Thomas  E.  James  as  one  of 
applicants'  attorneys. 

No.  MC-F  7517.  Authority  sought  for 
purchase  by  GEO.  W.  WEAVER  &  SON. 
INC.,  539  North  Fi'ont  Street.  Steelton, 
Pa.,  of  a  portion  of  the  operating  rights 
of  KEYSTONE  EXPRESS  AND  STOR- 
AGE COMPANY,  INC.,  539  North  Mul- 
berry Street,  Lancaster,  Pa.,  and  for  ac- 
quisition by  CHARLES  B.  WEAVER.  SR., 
and  GRACE  M.  WEAVER,  both  of  539 
North  FYont  Street.  Steelton.  Pa..  STAN- 
TON E.  WEAVER,  1800  Brandt  Avenue. 
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New  Cumberland,  Pa.,  CHARLES  B. 
WEAVER,  JR.,  13  Jefferson  Street.  Steel- 
ton. Pa.,  and  KENNETH  P.  WEAVER, 
49  South  Fourth  Street.  Steelton.  Pa.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  John  M. 
Musselman.  State  Street  Building.  Har- 
risbm-g.  Pa.  Operatirxg  rights  sought  to 
be  transferred:  Household  goods,  as  de- 
fined by  the  Commission,  as  a  common 
carrier  over  irregular  routes,  between 
points  in  that  part  of  Pennsylvania  south 
of  U.S.  Highway  22  and  east  of  U.S. 
Highway  15,  Including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied, on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island.  New  Hampshire, 
Indiana.  Illinois.  Georgia,  North  Caro- 
lina, South  Carolina,  and  the  lower  pen- 
insula of  Michigan.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Pennsylvarua.  Virginia.  Maryland,  West 
Virginia.  New  York,  New  Jersey,  Dela- 
ware. Massachusetts.  Connecticut.  Ohio, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-7526.  Authority  sought  for 
purchase  by  JESSE  A.  KRONINGEK, 
INC  .  R.D.  No.  1.  Mertztown.  Pa.,  of  a 
portion  of  the  operating  rights  of  FLOR- 
ENCE F.  DA"VIS.  doing  business  as 
DAVIS  TRUCKING  CO.,  Pottsville 
Boulevard,  Pottsville,  Pa.,  and  for  acqui- 
sition by  JESSE  A.  KRONINGER,  also 
of  Mertztown.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Robert  H.  Griswold.  Commerce 
Building,  P.O.  Box  432.  Harrisburg.  Pa. 
Operating  rights  sought  to  be  trans- 
ferred: CoaZ,  as  a  common  carrier  over 
irregular  routes  from  points  in  Schuyl- 
kill County.  Pa.,  to  Pennsgrove,  Millvllle, 
and  points  in  Hunterdon,  Mercer.  Mid- 
dlesex, Morris,  Somerset,  Sussex.  Union, 
and  Warren  Coimties.  N.J.;  cinders  from 
points  in  Carbon  and  Schuylkill  Coun- 
ties. Pa.,  to  points  In  Camden.  Salem, 
Gloucester.  Cumberland.  Middlesex  and 
Union  Counties,  N.J.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, and  Pennsylvania.  AppUcation 
has  not  been  filed  for  tempwraxy  author- 
ity under  section  210a(b). 

No.  MC-F7527.  Authority  sought  for 
control  by  RED'WING  CARRIERS.  INC., 
Palm  River  Road,  P.O.  Box  426,  Tampa 
1.  Fla.,  of  ROCKANA  CARRIERS,  INC.. 
Palm  River  Road,  P  O.  Box  426.  Tampa 
1.  Fla.,  and  for  acquisition  by  CHARLES 
E.  MENDEZ,  also  of  Tampa,  of  control 
of  ROCKANA  CARRIERS.  INC..  through 
the  acquisition  by  REDWING  CAR- 
RIERS, INC.  Applicant's  attorney: 
James  E.  Wilson.  716  Perpetual  Build- 
ing, 111  E  Street  NW.,  Washington, 
DC.  ROCKANA  CARRIERS,  INC., 
presently  operates  in  interstate  or  for- 
eign commerce  in  Florida  under  the 
partial  exemption  from  the  certificate 
requirements  of  the  Interstate  Com- 
merce Act  contained  In  the  second 
proviso  of  section  206(a)  (1)  under  BMC 
75  statement  in  No.  MC  99943.  Issuance 
of  a  certificate  has  been  authorized  in 
No.  MC  99943  Sub  1  to  ROCKANA  CAR- 
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RIERS,  INC..  authorizing  the  transpor- 
tation, as  a  common  carrier  over  irreg- 
ular routes,  of  sulphur,  in  bulk,  between 
points  in  Hillsborough  County,  Pla..  and 
from    points    in    Hillsboi^jugh    County, 
Fla.,  to  points  in  Alabama  and  Georgia; 
amrnonia  nitrate,  In  bulk  from  points 
in  Chatham  County.  Oa.,  to  points  in 
Florida;   salt,  in  bulk,   from  points   in 
Hillsborough  County.  Fla..  to  points  In 
Polk  County,  Fla. ;  phosphates,  including 
sui>er-phosphates  and  triple-super  phos- 
phates, from  points  in  Hillsborough  and 
Polk  Counties.  Fla.,  to  points  in  Hills- 
borough County,  Pla.;  fertilizer  and  fer- 
tilizer materials.  Including  phosphates. 
but  excepting  insecticides  In  bags,  be- 
tween  points   in   Hillsborough   County, 
Pla.,  and  from  points  in  Polk  County, 
Pla.,  to  points  in  Hillsborough  County, 
Fla.     REDWING  CARRIERS,   INC.,  is 
authorized  to  <«J€rate  under  the  Second 
Proviso  of  section  206(a)  (1)  of  the  Inter- 
state Commerce  Act  as  a  common  car- 
rier in  Florida.     Application  has  not 
been  filed  for  temporary  authority  un- 
der section  210a (b) . 

No.  MC-P  7528,    Authority  sought  for 
control  and  merger  by  CONWELL  COR- 
-PORATION.  175  Linfield  Drive.  Menlo 
Park.  Calif.,  of  the  operating  rights  and 
property  of  FROZEN  POOD  EXPRESS. 
Belt  Line  and  Finley  Road,  Irving,  Tex. 
(mail  address  P.O.  Box  5888,  Dallas  22. 
Tex.),  and  for  acquisition  by  CONSOLI- 
DATED   PREIGHTWAYS    CORPORA- 
TION OP  DELAWARE,    also  of  Menlo 
Park,  of  control  of  such  rights  and  prop- 
erty through   the  transaction.     Appli- 
cant's attorney:  William  J.  Hickey,  175 
Linfield  Drive.  Menlo  Park,  Calif.    Oper- 
ating rights  sought  to  be  controlled  and 
merged:  Frozen  foods,  meats,  meat  prod- 
ucts, meat  by-products,  articles  distrib- 
uted  by  meat-packing   houses,  as   de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  dairy  products  as 
defined  by  the  Commission,  salad  dres- 
sing, yeast,  uncooked  bakery  goods,  fruits 
and  vegetables,  table  sauces,  prepared 
jellies,  peanut   butter,   condensed   milk 
and  cream,  game,  poultry,  rabbits,  sau- 
sage, venison,  pizza  mix,  cheese,  frozen 
fruits    and    vegetables,    bakery    goods, 
salads,  candy,  frozen  eggs,  pizza,  rice 
pudding,  vegetable  oil,  jams,  grape  juice, 
preserves,   dry   ice,   confections,   shelled 
nuts,  oleomargarine,  butter,  and  shorten- 
ing, as  a  common  carrier  over  irregular 
routes,  from,  to  or  between  points  and 
areas,  varying  with  the  commodity  trans- 
ported,   in    Texas.    Louisiana,    niinois 
Michigan.  Oklahoma.  Missouri,  Arkansas 
Tennessee.  Mississippi.  Wisconsin   Min- 
nesota,  California.   Iowa.   Kansas,   Ne- 
braska.  Ohio.  Pennsylvania.  Kentucky 
Indiana.  Arizona,  and  New  Mexico  with 
certain  restrictions  as  more  specifically 
described  in  Certificates  Nos.  MC  108207 
Subs  1  et  al. ;  those  rights  claimed  in  an 
application    seeking    a    "grandfather" 
certificate  under  section  7  of  the  Trans- 
portation Act  of  1958,  viz,  frozen  fruits 
frozen    berries,   and   frozen   vegetables 
from  pomts  in  Tennessee  and  Kansas  to 
points  In  Arizona.  Illinois.  Minnesota 
Tennessee    Nebraska,    and    Oklahoma'. 
n-om  points  in  Michigan  to  points  iri 
Kansas.  Nebraska.  Iowa.  Minnesota,  and 
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California,  from  points  In  Arkansas  to 
points   in  Ohio,   Wisconsin,   Tennessee, 
California,  and  Arizona,  from  points  iri 
Texas  to  points  in  Ohio,  from  points  in 
Wisconsin  to  points  in  Texas  and  Mis- 
souri, from  points  in  Nebraska  to  points 
In  Minnesota  and  California,  from  points 
in  Minnesota  to  points   in  Oklahoma. 
Texas,    Louisiana,    and    M;s.sourl.    from 
points  in  Missouri  to  points  in  Iowa  and 
Nebraska,  and  from  points  in  California 
to  points  in  New  Mexico.  Arizona,  Indi- 
ana,    Ohio,     Minnesota.     Pennsylvania. 
Wisconsin.  Arkansas,  Oklahoma.  Missis- 
sippi.   Illinois.    Missouri.    Kansas,    Ne- 
braska, Michigan,  Iowa,  and  Tennessee; 
bananas,  from  points  in  Texas  to  points 
in  Texas,  Iowa,  Oklahoma,  Ohio,  Ten- 
nessee,   Missouri,   Kentucky.    Nebraska. 
Wisconsin.  Kansas.  Michigan,  and  Min- 
nesota, and  from  points  in  Louisiana  to 
points    in    Missouri,    Ulinois,    Kansas. 
Minnesota,   Indiana,   Texas,   Oklahoma, 
Iowa,  and  Nebraska;  cocoa  beans,  coffee 
beans,  and  tea.  from  points  in  Louisiana 
to  points  in  Illinois  and  Texas;  commodi- 
ties which  are   exempt   from  economic 
regulation  and  /or  from  the  certificate 
provisions  of  the  Interstate  Commerce 
Act.    Part    II,    section    203'b)<6)     (49 
U.S.C.A.  303(b)(6)),  between  points  in 
Texas,     Louisiana,     Illinois,     Michigan, 
Missouri,  Arkansas.   Oklahoma,  Missis- 
sippi, Wisconsin,  Minnesota,  California. 
Tennessee.     Kansas,     Iowa,     Nebraska, 
Pennsylvania.  Kentucky,  Indiana,  Ohio! 
Arizona,  and  New  Mexico.     CONWELL 
CORPORATION  holds  no  authority  from 
this  Commission.    However,  it  is  affiliated 
with  CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Utah,  Alaska.  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Washington,  Kentucky.  Michigan! 
Minnesota,  Montana,  Nebraska,  Nevada, 
Wisconsin,  Missouri,  New  Mexico,  North 
Dakota,    Ohio,    Oregon,    Pennsylvania, 
South  Dakota,  West  Virginia,  Wisconsin,' 
Wyoming,  Alabama,  Hawaii,  and  Mary- 
land.   Application  has  not  been  filed  for 
temporary     authority     imder     section 
210a(b). 

No.  MC-F  7529.    Authority  sought  for 
purchase    by    INTERSTATE    MOTOR 
LINES,    INC.,    235    West    Third    South 
Street,  Salt  Lake  City   1.  Utah,   of  the 
operating  rights  of  HIGHWAY  TRANS- 
PORT. INC.,   195  Channel  Street.  San 
Francisco  7,  Calif.,  and  for  acquisition 
by  T.  S.  CARTER,  also  of  Salt  Lake  City, 
of  control   of  such   riglits  through    the 
purchase.     Applicants'  attorneys:  Berol 
and  Geernaert.  100  Bush  Street,  Suite 
620,  San  Francisco  4,  Calif.,  and  James 
M.  Connors,  Board  of  Trade  of  San  Fran- 
cisco, 989  Market  Street,  San  Francisco  3. 
Cahf.     Operating  rights  sought   to  be 
transferred:  General  commodities,  as  a 
common  carrier  over  regular  routes   be- 
tween San  Francisco,  Calif.,  and  Pacific 
Grove.   Calif.,    between   San   Francisco 
Calif.,  and  Soledad,  Calif.,  between  Half 
Moon  Bay,  Calif.,  and  San  Mateo,  Calif 
between  San  Gregorio,  Calif.,  and  Red- 
wood City. .Calif.,  between  junction  Cali- 
fornia Highways  1  and  5  at  a  point  ap- 
proximately three  miles  south  of  Daly 
City,  Calif.,  and  La  Honda,  Calif,  between 
Sunnyvale.  Calif.,  and  Santa  Cruz,  Calif 


between  Mountain  View,  Calif.,  and  San 
Jose.  Calif.,  between  Alviso,  Calif.,  and 
junction  unnumbered  highway  and  U.S. 
Highway  101   at  a  point  approximately 
three  miles  south  of  Al\iso,  between  Gil- 
roy.  Calif.,  and  Watsonville.  Calif.,  from 
Betabel,  Calif.,  over  unnumbered  high- 
way   (known   as    Chittenden    Pass)    to 
junction  unnumbered  highway  at  a  point 
approximately  five  miles  east  of  Watson- 
ville, and  return  over  the  same  route, 
between   Betabel,    Calif.,    and    junction 
unnumbered  highway  and  U.S.  Highway 
101   at  a   point  approximately  one-half 
mile  south  of  Santa  Rita.  Calif.,  and  be- 
tween   Castroville.    Calif.,    and    Pacific 
Grove.  Calif.,  serving  certain  interme- 
diate and  off-route  points  and  restricted 
against   the   tran-^portation   of    berries, 
green  fruits,  vegetables,  poultry  and  eggs 
northbound  from  points  located  between 
Aptos  and  Betabel:  general  commodities. 
excepting,     among     others,     household 
goods  and   commodities   in   bulk,   from 
San  Francisco,  Calif.,  to  Tulare.  Calif., 
and  from  San  Francisco.  Calif.,  to  Mon- 
terey,   Calif.,    serving    all    intermediate 
points,  restricted  to  delivery  only,  and 
the  off-route  points  of  Visalia  and  Han- 
ford,  Calif.;  general  commodities,  except- 
ing, among  others,  household  goods  and 
commodities     in     bulk,     over    irregular 
routes,   between   San  Francisco,   Calif., 
and   points   in  San   Francisco   County. 
Calif. ;  operations  under  the  Second  Pro- 
viso   of    section    206(a)(1),    Interstate 
Commerce  Act.  covering  the  transporta- 
tion of  general  commodities,  with  certain 
exceptions,   as  a   common  carrier  over 
regular  routes,  in  the  State  of  California, 
the   exceptions  and  routes  being  more 
specifically  described  in  Dockets  Nos.  MC 
51244  Subs   1,  2.  3,  4,   5,   6.   8.  9.   10.    11 
and  12.    Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Arizona.  Califor- 
nia.  Colorado.   Idaho.   Illinois.   Indiana, 
Iowa,  Kansas,  Missouri,  Nebraska.  Ne- 
vada.  Oregon,    Washington,    Utah,    and 
Wyoming.     Application   has   been  filed 
for  temporary  authority  under  section 
210a(b). 

Note:    An   application   will   be    filed    at   a 
later  date  as  a  matter  directly  related. 

No.  MC-F  7531.    Authority  sought  for 
merger    into    KLUG    TRUCKING    CO.. 
1505  Singer  Avenue,  Hamilton.  Ohio,  of 
the   operating   rights   and   property   of 
THE       DIRECT       TRANSPORTATION 
COMPANY,   1172   Rosemary  Boulevard, 
Akron,  Ohio,  and  UNION  EXPRESS  CO.. 
1505  Singer  Avenue,  Hamilton,  Ohio,  and 
for  acquisition  by  EUGENE  V.  KLUG, 
also   of   Hamilt^Dn,   of  control   of   such 
rights  and  property  through  the  trans- 
action.   Applicants'  attorney:  James  M. 
Burtch.  44  East  Broad  Street,  Columbus 
Ohio.     Operating   rights  sought  to   be 
merged:    (DIRECT)    Operations   under 
the  Second  Proviso  of  section  206<ai  il), 
Interstate  Commerce  Act.  covering  the 
transportation  of  property,  as  a  common 
carrier  in  Ohio,  over  irregular  routes, 
(1)  from  and  to  Columbus  and  so  much 
of  Prankhn  County  as  is  included  within 
the  radius  of  fifteen  miles  from  the  in- 
tersection of  Broad  and  High  Streets, 
restricted  against  the  transportation  of 
property  to  or  from  Westerville,  Worth- 
ington,  Groveport,  and  Grove  City,  and 
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such  other  F>oints  where  further  certifi- 
cates may  be  granted,  originating  at  or 
destined  to  any  other  point  than  Co- 
lumbus, <2)  from  and  to  Cleveland,  and 
(3>  from  and  to  Akron;  household  goods, 
office  furniture  and  fixtures,  to  and  from 
any  point  within  Cuyahoga  County  and 
to  and  from  any  point  in  Summit 
County,  restricted  against  the  trans- 
portation of  such  commodities  from  and 
to  any  point  in  Summit  County,  other 
than  Akron,  where  the  principal  place  of 
business  of  a  certificate  holder  operating 
van  equipment  is  located ;  ( UNION  >  op- 
erations under  the  Second  Proviso  of 
section  206  (a)(1).  Interstate  Commerce 
Act.  covering  the  transportation  of 
property,  as  a  common  carrier  over  ir- 
regular routes,  in  Ohio,  from  and  to  Day- 
ton. KLUG  TRUCKING  CO.  is  author- 
ized to  operate  as  a  common  carrier  in 
Ohio  under  the  Second  Proviso  of  section 
206ia)(l).  Interstate  Commerce  Act. 
Application  hfis  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F  7533.  Authority  sought  for 
purchase  by  DONALDSON  TRANSFER 
COMPANY.  213  Witry  Street.  Waterloo. 
Iowa,  of  the  operating  rights  and  prop- 
erty of  NELSON  TRANSPORT.  INC., 
3004  East  14th  Street,  Des  Moines,  Iowa, 
and  for  acquisition  by  JOHN  E  WAR- 
REN, also  of  Waterloo,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Charles 
W.  Singer,  33  North  La  Salle  Street, 
Chicago  2,  111.  Operating  rights  sought 
to  be  transferred:  Mill  feed,  building 
materials,  farm  hardware,  farm  ma- 
chinery, and  farm  supplies,  as  a  common 
carrier  over  regular  routes  from  Gales- 
burg,  111.,  to  Yarmouth.  Iowa,  and  from 
Peoria,  111.,  to  Yarmouth,  Iowa,  serving 
certain  intermediate  and  off-route 
p>oints;  farm  commodities  and  farm  ma- 
chinery, over  irregular  routes,  t>etween 
Nebraska  City,  Nebr..  and  points  in  Ne- 
braska within  50  miles  of  Nebraska  City, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa;  road-building  equipment , 
between  points  in  Oklahoma.  Kansas, 
and  Texas;  tractors  and  tractor  parts, 
from  Charles  City,  Iowa,  to  St.  Louis, 
Mo.,  and  certain  points  in  Illinois:  farm 
machinery,  and  parts  thereof,  from  Ra- 
cine, Wis.,  and  Burlington,  Iowa,  to 
points  in  DeWitt,  Logan,  Macon  and 
Sangamon  Coimties,  111.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  48  States  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a»b». 

No.  MC-F  7534.  Authority  sought  for 
control  and  merger  by  McCARTY 
TRUCK  LINE.  INC..  729  West  15th 
Street,  Trenton,  Mo.,  of  the  operating 
rights  and  property  of  TRENTON 
MOTOR  XPRESS,  INC..  729  West  15th 
Street,  Trenton,  Mo.,  and  for  acquisition 
by  J.  H.  McCARTY,  also  of  Trenton,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorneys:  Wentworth  E.  Griffin  or 
Frank  W.  Taylor,  Jr..  both  of  1012  Bal- 
timore Avenue,  Kansas  City,  Mo.  Oper- 
ating rights  sought  to  be  controlled  and 
merged;  Operations  under  the  Second 
Proviso  of  section  206(a)(1)  of  the  In- 
terstate Commerce  Act  covering  the 
transportation  of  property  as  a  common 
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carrier  over  regular  and  irregular  routes 
in  the  State  of  Missouri,  as  more  spe- 
cifically described  in  Docket  No.  MC 
98277.  McCARTY  TRUCK  LINE.  INC.. 
is  authorized  to  operate  as  a  common 
carrier  m  Missouri.  Kansas.  Illinois, 
Indiana,  Iowa,  and  Nebraska.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a<b). 

Note:  An  application  will  be  filed  at  a 
later  date  as  a  matter  directly  related. 

No  MC-F  7535.  Authority  sought  for 
control  and  merger  by  BRANCH  MOTOR 
EXPRESS  COMPANY,  300  Maspeth 
Avenue,  Brooklyn  11,  NY.,  of  the  oper- 
ating rights  and  property  of  MURDOCH 
&  HATCH  MOTOR  TRANSPORT.  INC.. 
300  Maspeth  Avenue.  Br(X)klyn  11.  N.Y.. 
and  for  acquisition  by  MEYER  J.  BU- 
TENSKY  and  EMANUEL  BURTEN,  both 
of  Brooklyn,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorney :  Clarence  D.  Todd. 
1825  Jefferson  Place  NW..  Washington  6. 
D.C.  Operating  rights  sought  to  be  con- 
trolled and  merged:  General  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Boston,  Mass.,  and  Stamford, 
Conn.,  between  Boston,  Mass.,  and  New 
London.  Conn.,  between  Boston,  Mass., 
and  New  Haven,  Conn.,  between  Boston, 
Mass,  and  Hartford,  Conn.,  between 
Boston  Mass..  and  North  Adams,  Mass., 
between  New  Bedford,  Mass.,  and  Dan- 
bury.  Conn.,  between  Greenfield,  Mass., 
and  New  Haven,  Conn.,  between  Stur- 
bridge.  Mass.,  and  North  Adams,  Mass., 
between  Providence,  R.I.,  and  Worcester, 
Mass.,  between  Danbury.  Conn.,  and 
New  York,  NY.,  and  between  Torrington, 
Conn.,  and  New  York.  NY.,  serving  cer- 
tain intermediate  and  off-route  points: 
agricultural  commodities,  over  irregular 
routes,  from  New  York,  N.Y.,  to  Wor- 
cester. Mass.;  fresh  tomatoes,  from 
Boston,  Mass.,  to  Washington,  D.C; 
frozen  fish  livers,  from  Boston,  Mass.,  to 
Provincetown,  Mass.;  groceries,  from 
Albany.  N.Y.,  to  Springfield.  Mass.;  malt 
beverages,  from  Utica,  N.Y.,  to  Water- 
bury,  Bridgeport,  and  Hartford,  Conn,; 
packing-house  products,  dairy  products, 
agricultural  commodities,  and  cloth, 
from  Boston,  Mass.,  to  Albany,  N.Y. ; 
petroleum  and  petroleum  products,  in 
containers,  from  Sewaren,  N.J.,  to  Bris- 
tol and  Torrington.  Conn.;  yeast,  paper, 
groceries,  tobacco,  liquor,  agricultural 
commodities,  candy,  and  packing-house 
produx^ts.  between  New  York.  N.Y..  and 
Boston.  Mass.  BRANCH  MOTOR  EX- 
PRESS COMPANY  is  authorized  to  op- 
erate as  a  common  carrier  in  New  York. 
Maryland,  Pennsylvania,  New  Jersey, 
Delaware,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary' authority  under  section  210a(bJ. 

MOTOR    CARRIERS   OP   PASSENGERS 

No.  MC-F  7532.  Authority  sought  for 
purchase  by  W.  R.  CHESTER,  doing 
business  as  TRENTON-ST.  JOSEPH 
COACHES.  P.O.  Box  525.  1801  South 
Ninth  Street.  St.  Joseph,  Mo.,  of  the  op- 
erating rights  and  property  of  THE 
CHICAGO,  ROCK  ISLAND  AND  PA- 
CIFIC RAILROAD  COMPANY,  A  DEL- 
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AWARE  CORPORATION.  139  West  Van 
Buren  Street,  Chicago  5,  ni.  Applicants' 
attorney:  C.  G.  Hayes,  Jr.,  139  West  Van 
Buren,  Chicago  5,  111.  Oi>erating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  St.  Joseph,  Mo., 
and  Topeka.  Kans.,  and  between  jimc- 
tion  U.S.  Highway  73  and  unnumbered 
highway  (approximately  one-fourth  of  a 
mile  west  of  Pierce  Junction  Comer, 
Kans.).  and  junction  unnumbered  high- 
way and  Kansas  Highway  20.  serving 
certain  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Missouri  and  Kansas.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[FR     Doc.    60-4485;    Filed,    May    17,    I960: 
8:48  ajn.J 


(Notice  314] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  13,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-PC  63053.  By  order  of  May 
11.  1960,  the  Transfer  Board  approved 
the  transfer  to  Short  Way  Lines,  Incor- 
porated, Somerset,  Ky.,  of  Certificate  No. 
MC  107237,  issued  March  19.  1959,  to 
Kenneth  Bastm  and  Carlus  B.  LaPavers, 
doing  business  as  Short  Way  Lines.  Som- 
erset. Ky..  authorizing  the  transporta- 
tion of:  Passengers  and  their  baggage, 
and  express,  mail,  and  newspapers,  in 
the  same  vehicle  \xith  passengers,  over 
regular  routes,  between  the  Tennessee- 
Kentucky  State  line,  and  Albany,  Ky., 
between  Sparta,  Tenn.,  and  the  Tennes- 
see-Kentucky State  line,  between  Som- 
erset, Ky..  and  junction  Kentucky 
Highways  80  and  910.  between  Somerset, 
Ky..  and  Bumside,  Kj'.,  between  Lib- 
erty. Ky..  and  Phil,  Ky.,  between  junc- 
tion Kentucky  Highways  80  and  910  and 
junction  Kentucky  Highways  80  and  910. 
between  Liberty,  Ky.,  and  Bardstown, 
Ky.,  between  Bardsto^^Ti,  Ky.,  and  Louis- 
ville, Ky.,  and  between  Albany,  Ky.,  and 
Bumside,  Ky..  serving  all  intermediate 
points  on  the  highways  specified.    Viley 


4416 

O.    Blackburn.    First    National    BanJ: 
BuUding.  Somerset.  Ky^  for  applicants, 

[SEAL]  Harold  D.  McCoy, 

Secretarp. 

[FH.    Doc.    00-4486;    PUed,    May    17,    1960; 
6:49  a.m.] 


[Rev.  8.  O.  662,  TaylorTs   I.C.C.  Order    US] 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE. 
MARIE  RAILROAD  CO. 

Diversion  or  Rerouting  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Minneapolis,  8t  Paul  &  Sault 
Ste.  Marie  Railroad  Company  account 
floods  in  the  Eben  Junction.  Michigan 
area  is  unable  to  make  deliveries  to  the 
Lake  Superior  &  Ishpeming  Railroad 
Cwnpany  at  Eben  Junction.  Michigan: 
It  is  ordered.  Th&t: 

(a)  Rerouting  traffic:  The  Minneap- 
olis. St.  Paul  it  Sault  Ste.  Marie  Railroad 
Company  and  its  connections  are  hereby 
authorized  to  divert  or  reroute  such  traf- 
fic over  any  available  route  to  expedite 
the  movement,  regardless  of  routing 
shown  on  the  waybill.  The  billing  cover- 
ing all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  tliis  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  refer- 
ence to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic; 
divisions  shall  be.  during  the  time  this 
order  remains  In  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  the  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f )  Effective  date :  This  order  shall  be- 
come effective  at  12:01  pm..  May  10, 

(g)  Expiration  date:  This  order  shall 
expire  at  11 :59  pjtn.,  May  20.  1960,  vmless 
otherwise  modified,  chaiiged,  suspended 
or  annulled. 

It  ia  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 


NOTICES 

sion,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  May  10. 
1960. 

Interstatk  Commerce 

Commission. 
Charles  Vf.  Taylor, 

I  Agent. 

[PJR.    Doc.    60-4487:    Piled.    May    17,    1960; 
8:49  ajn.l 
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SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  270] 

KANSAS    I 
Declaration   of  Disaster  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  May  1960,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Kansas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  within  the  pui-view 
of  the  Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in- 
dicated from  persons  or  firms  whose 
property  situated  in  the  following 
County  (including  any  areas  adjacent  to 
said  County)  suffered  damage  or  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to : 

County:  Harvey  (flood  occurring  on  or 
about  May  4.  1960). 

Offices:  Small  Business  Administration  Re- 
gional Office,  Home  Savings  Building.  Ptfth 
Floor,  1006  Grand  Avenue.  Kansas  City  8, 
Mo.  Small  Business  Administration  Branch 
Office,  Board  of  Trade  Building.  Room  215, 
120  South  Marltet  Street.  Wichita  2.  Kans. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  November  30. 
1960. 

Dated:May  9. 1960.  ' 

Philip  McCallum, 
Administrator. 

[PJR.    Doc.    60-4481;    Piled,    May    17,    1960; 
8:48  a.m.] 
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[Declaration  of  Disaster  Area  271  ] 
ALASKA 

Declaration  of  Disaster  Area 

Whereas.  It  has  been  reported   that 
during  the  month  of  May  1960,  because 


of  the  effects  of  certabi  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Alaska; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  areas  adjacent  to  the  Chena 
River  In  the  vicinity  of  Fairbanks, 
Alaska,  suffered  damage  or  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to : 

Disaster:  (Flood  occurring  on  or  about 
May  4  and  5,  1960) . 

Offices :  Small  Business  Administration  Re- 
gional Office.  Smith  Tower.  Room  1220.  506 
Second  Avenue,  Seattle  4.  Wash.  Small 
Business  Administration  Branch  Office.  US. 
Post  Office  &  Court  House,  P.O.  Box  1253] 
Anchorage,  Alaska. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No- 
vember 30,  1960. 

Dated:  May  9.  1960. 

Philip  McCallum. 
Administrator. 

IFJl.    Doc.    60-4482;    Filed,    May    17,    1960; 
8:48  aJQ.] 


DEPARTMENT  OF  LABOR 

Wage   qnd   Hour  Division 

LEARNER   EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various   Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.) ,  the  regu- 
lations on  employment  of  learners  (29 
CFR  Part  522),  and  Administrative 
Order  No.  524  (24  P.R.  9274)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, and  the  principal  product  manu- 
factured by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(§§522.1  to  522.11)  are  as  indicated 
below.  Conditions  provided  In  certifi- 
cates issued  under  special  Industry  regu- 
lations are  as  established  in  these 
regulations. 


Wednesday,  May  18,  1960 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  322.24.  as  amended* . 

The  following  learner  certificates  were 
is.sued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Blue  Ridge  Manufacturers,  Inc..  Peters- 
burg, Va.;  efifective  5-2-60  to  &-1-61  (girls' 
and  women's  Jeans) . 

Camp  Hill  Industries,  Camp  Hill.  Ala.; 
effective  4-30-60  to  4-29-61.  Learners  may 
not  be  engaged  at  special  minimum  wage 
rates  in  the  production  of  separate  skirts 
( ladles'  sportswear ) . 

Covington  Industries,  Inc..  Opp.  Ala.:  effec- 
tive 5-2-60  to  5-1-61  ^Government  utility 
shirts). 

Glen  Lyon  Brassiere  &  Corset  Co.,  44  Carey 
Avenue.  Wilkes-Barre.  Pa  ;  effective  5-1-60 
to  4-30-61   (corsets  and  allied  garments). 

La  Follette  Shirt  Co.,  Inc.,  125  First  Street. 
La  Follette,  Tenn.;  effective  5-7-60  to  5-6-61 
(men's  dress  shirtsj . 

Putnam  Manufacturing  Co.,  Cooke\ille, 
Tenn.:  effective  5-1-60  to  4-30-61  (men's 
work  pants) . 

Reliance  Manufacturing  Co..  Magnolia 
Factory,  Laurel,  Miss  :  effective  5-1-60  to 
4-30-61  (men's  and  boys'  ep>ort  shirts). 

Boris  Smoler  and  Sons.  Inc.,  600-620  Craw- 
forjj  Avenue,  Elkhart,  Ind.;  effective  5-7-60 
to  5-6-61  (dresses). 

Wildman  Manufacturing  Co..  920  Wash- 
ington Avenue.  St.  Louis,  Mo  ;  effective 
5-2-60  to  5-1-61  (cotton  dresses). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

H  &  M  Dress  Co.,  R.D.  No.  1,  Main  Street. 
Laflin.  Wilkes-Barre.  Pa  ;  effective  4-30-60  to 
4-29-61:  Ave  learners  (ladles' dresses) . 

Protexall.  Inc.,  750  West  Main  Street. 
Galesburg,  HI.:  effective  4-28-60  to  4-27-61; 
six  learners  (men's  pants,  shirts.  Jackets, 
coveralls  and  shop  coats) . 

Putnam  Manufacturing  Co.,  Inc.,  River 
Street  Mill  Building  No.  2,  North  Grosvenor 
Dale,  Conn.:  effective  5-2-60  to  5-1-61;  Ave 
learners   (children's  snow  suits). 

Boris  Smoler  and  Sons,  Inc..  507  Jefferson, 
La  Porte.  Ind  :  effective  5-1-60  to  4-3(K61; 
10  learners  (dresses) . 

The  following  learner  certificate  was 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Greensboro  Manufacturing  Corp.,  1900 
East  Bessemer  Avenue,  Greensboro,  N.C.;  ef- 
fective 5-2-60  to  11-1-60:  25  learners  (wom- 
en's and  children's  flannelette  and  cotton 
nightwear) . 

Glove  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.6G  to  522.66,  as  amended). 

The  Boss  Manufacturing  Co..  3012  South 
Adams  Street.  Peoria.  111.;  effective  5-1-60 
to  4-30-61:  10  percent  of  the  total  number 
of  machine  stitchers  for  normal  labor  turn- 
over purposes  <  work  gloves) . 

20th  Century  Glove  Co.,  Reesevllle.  Wis.; 
effective  5-5-60  to  5-4-61;  five  learners  for 
normal  labor  ttirnover  purposes  (work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522  11.  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 
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Corinth  Seamless  Hosiery,  Inc.,  311  South 
Liddon  Lake  Road,  Corinth,  Miss.;  effective 
5-2-60  to  11-1-60:  10  learners  for  plant  ex- 
pansion purposes  (seamless). 

Shoe  Industry  Learner  Regulations  <^29 
CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended). 

Casey  Manufacturing  C3o.,  East  Main  Street, 
Casey.  Dl.;  effective  4-27-60  to  4-26-61;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes    (children's   and    misses'    shoes). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.11.  as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Barry  Corp..  Barrio  Obrero  Station,  San- 
turce,  P.R.:  effective  4-18-60  to  4-17-61:  10 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  oper- 
ators for  a  learning  period  of  480  hours  at 
the  rates  of  57  cents  an  hour  for  the  first 
240  hours  and  66  cents  an  hour  for  the  re- 
maining 240  hours  (fabric  and  leather 
gloves) . 

Caribe  Spx>rts  Co.,  Inc..  San  German.  PR.; 
effective  4-11-60  to  4-^0-61;  5  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations of :  (1)  Sewing  machine  operators, 
and  hand  lacers.  each  for  a  learning  period  of 
320  hours  at  the  rates  of  47  cents  an  hour 
for  the  first  160  hourg  and  55  cents  an  hour 
for  the  remaining  160  hours;  (2)  die  and 
clicker  machine  operators  for  a  learning  pe- 
riod of  160  hours  at  the  rate  of  47  cents  an 
hour  (  baseball  gloves  and  mitts ) . 

Caribe  Sports  Co..  Inc..  San  German,  P.R.; 
effective  4-11-60  to  10-10-60;  25  learners  for 
plant  expansion  purposes  in  the  occupations 
of:  (1)  sewing  machine  operators,  and  hand 
lacers.  each  for  a  learning  p>erlod  of  320  hours 
at  the  rates  of  47  cents  an  hour  for  the  first 
160  hours  and  55  cents  an  hour  for  the  re- 
maining 160  hours;  (2)  die  and  clicker  ma- 
chine operators  for  a  learning  period  of  160 
hours  at  the  rate  of  47  cents  an  hour  (base- 
ball gloves  and  mitts) . 

Compex  Undergarment  Corp..  Coamo.  PR.; 
effective  4-11-60  to  10-10^60;  20  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  53  cent* 
an  hour  for  the  ffrst  240  hours  and  62  cents 
an  hour  for  the  remaining  240  hours  (ladies' 
underwear) . 

Corozal  Knitting  Mills.  Inc..  Corozal.  P.R.; 
effective  4-18-60  to  10-17-60;  15  learners  for 
plant  expansion  purposes  in  the  occupation 
of  finger  closing  for  a  learning  period  of  480 
hours  at  the  rates  of  51  cents  an  hour  for  the 
first  240  hours  and  59  cents  an  hour  for  the 
remaining  240  hours  (supplemental  certifi- 
cate)   (knitted  gloves  and  mittens). 

General  Electric  Switchgear.  Inc..  Palmer. 
PR;  effective  4-11-60  to  4-10-61;  11  learners 
for  normal  labor  turnover  purposes  In  the 
occupiptions  of:  (1)  punch  press  operators, 
screw  machine  operators,  milling  machine 
ojjerators.  welders,  female  assembler  class  3, 
male  assembler  class  3.  each  for  a  learning 
period  of  480  hours  at  the  rates  of  80  cents 
an  hour  for  the  first  240  hours  and  90  cents 
an  hour  for  the  remaining  240  hours;  (2) 
drill  press  operators,  miscellaneous  machine 
operators,  machine  set-up  man,  female  as- 
sembler class  2,  each  for  a  learning  period  of 
240  hours  at  the  rate  of  80  cents  an  hour 
(electrical  products). 

E\'elyn  Judith  Products.  Inc..  Corozal.  PR.: 
effective  4-4-60  to  10-3-60:  25  learners  for 
plant  expansion  purposes  in  the  occupation 
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of  machine  stitching  for  a  learning  period  of 
4«0  hours  at  the  rates  of  51  cents  an  hour  for 
the  first  240  hours  and  59  cents  an  hour  for 
the  remaining  240  hours  (sewing  of  leather 
palms  on  knitted  gloves ) . 

Marcat,  Inc..  Rio  Piedras.  PR  ;  effective 
4-7-60  to  9-13-60;  30  learners  for  plant  ex- 
pansion purposes  in  the  occupation  of  gun 
mount  assembler  for  a  learning  period  of 
480  hours  at  the  rates  of  8(j  cents  an  hour  for 
the  first  240  hours  and  90  cents  an  hour  for 
the  remaining  240  hours  (replacement  cer- 
tificate) ( assembly  of  television  gun  mounts ) . 

Porto  Corp.,  EMv.  "A",  Road  to  Lares, 
TTtuado.  P.R,;  effective  4-4-60  to  10-3-60;  80 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  sewing  machine  opera- 
tors for  a  learning  period  of  480  hours  at  the 
rates  of  54  cents  an  hour  for  the  first  240 
hours  and  63  cents  an  hour  for  the  remaining 
240  hours;  (2)  final  inspection  of  fully  as- 
sembled garments  for  a  learning  period  of  160 
hours  at  the  rate  of  54  cents  an  hotir  (men's 
and  boys'  T-shirts). 

Puerto  Rico  Hosiery  Mills,  Inc.,  and  'or 
Arecibo  Knitting  Mills.  Inc..  Arecibo.  P.R.: 
effective  4-11-60  to  2-9-61;  15  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations of  knitting,  and  mending  for  a 
learning  period  of  960  hours  at  the  rates  of 
56  cents  an  hour  for  the  first  480  hours  and 
62  cents  an  hour  for  the  remaining  480  hours 
(replacement  certificate)  (full-fashioned 
hosiery) . 

Superior  ICnlttlng  Corp.,  Aguas  Buenas. 
P.R.;  effective  4-11-60  to  4-10-61;  14  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of  hand  fashioning  knitting 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hotir  for 
the  remaining  240  hours  (sweaters). 

Wayne  Industries,  Inc..  Catano,  P.R.;  ef- 
fective 4-21-60  to  4-20-61;  28  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations of  sewing  machine  operators,  and 
looping  machine  operators,  each  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  60 
cents  an  hour  for  the  first  320  hours  and  70 
cents  an  hour  lor  the  remaining  160  hours 
(girdles) . 

Wayne  Industries.  Inc..  Catano,  P.R.;  ef- 
fective 4-21-60  to  7-20-60;  30  learners  for 
plant  expansion  purposes  in  the  occupations 
of  looping  and  sewing,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  320  hours  and  70  cents 
an  hour  for  the  remaining  160  hours  (replace- 
ment certificate  (women's  girdles). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522  9. 

Signed  at  Washington,  D.C,  this  5th 
day  of  May  1960. 

Robert  G.  Gronewald, 
Authorized  Representative  of  the 

Administrator. 

[PR.   Doc     60-4426:    Piled,    May    16,    19«0; 
8  46  a.m.] 
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Announcement 

CFR  SUPPLEMENTS 

(As    of   January    1,    1960) 

The    following    Supplements    art    now    available: 

Title6 $2.25 

Title  19 1.00 

Title  24 .45 

Title49,  Ports  71-90 1.00 

Previoosly  announced:  Title  3  ($0,60);  Title* 
4-5  ($1  001;  Title  7,  Partj  1-50  ($0,451;  Parti 
51-52  !$0  45);  Parts  53-209  ($0  40);  Parts  210- 
399.  Revised  ($4  OOi;  Title  8  ($0  401;  Title  9 
($0  35);  Titles  10-13  ($0  501;  Title  18  ($0  551; 
Title  20  ($1.25):  Title  21  ($1  50);  Titles  22-23 
($0  451;  Title  25  ($0.45);  Title  26  (1939),  Partt 
1-79  l$0  40);  Paris  80-169  ($0  35);  Parts  170- 
182  ($0  35);  Parts  300  to  End  ($0.40);  "Title  26, 
Part  1  l§§  1.01-1,499)  ($1.75);  Parts  1  (9  1.500 
to  Endi-19  ($2.25);  Ports  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  1-399  ($2.00);  Parts  400-699  ($2  00); 
Parts  700-799  ($1.00);  Parts  800-999,  Revised 
($3  751;  Part  1100  to  End  ($0.60);  Title  33 
($1  75i.  Title  35,  Revised  ($3,50!;  Title  36,  Re- 
vised $3  00!  Title  37,  Revised  ($3  50):  Title  38 
($1  OC.  Title  39  ($1  50).  Title  43  ($1.00):  Title 
46  Ports  1-145  ($1  00),  Parts  146-149,  Revised 
($6  001:  Part  150  to  End  ($0  65):  Title  47,  Parts 
1-29  i$l  00);  Part  30  to  End  ($0  30);  Title  49, 
Parts  1-70  ($1  751;  Parts  91-164  ($0.45),  Part 
165  tc  End  ($1.00);  Title  50  ($0  701,  ' 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3348 

PRAYER    FOR   PEACE,   MEMORIAL 
DAY,    1960 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

WHEREAS  on  Memorial  Day  of  each 
year  it  is  our  custom  to  honor  our  fore- 
ifathers  and  our  compatnous  who  have 
laid  down  their  lives  that  we  mielit  live 
m  freedom:  and 

WHEREAS  we  are  forever  {:ratcful  to 
tl.cm  for  their  heroic  sacrifice:  and 

WHEREAS  in  today's  world  we  face  a 
challenge  which  demands  of  us  the  same 
qualities  of  strength,  high  courace,  and 
love  of  country  that  characterized  our 
heroe.^  of  the  past:  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  May  11,  1950  '64 
Stat.  158'.  authorized  and  requested  the 
President  to  issue  a  proclamation  "call- 
mg  upon  the  people  of  the  United  States 
io  observe  each  May  30,  Memorial  E>ay, 
by  praying,  each  in  accordance  with  his 
relisious   faith,   for   permanent   peace" 

NOW.  THEREFORE.  I,  DWIGHT  D 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
Memorial  Day,  Monday,  May  30,  1960, 
a-s  a  day  of  prayer  for  permanent  peace, 
and  I  designate  the  liour  beginning  in 
each  locality  at  eleven  o'clock  In  the 
morning  of  tliat  day  as  the  time  to  unite 
in  sucli  prayer. 

I  urge  the  newspapers,  the  broadcast- 
ing facilities  of  radio  and  television,  and 
all  otfiei  mtxiia  of  public  information  to 
participate  m  this  observance. 

And  I  call  upon  the  people  of  the 
I'r.-.ted  States  to  join  with  one  another. 
at  t!ie  appointed  time,  in  churches  and 
oilier  apiiropriate  places  m  a.sk.in;,;  ti.<. 
blessme  of  God  on  those  who  have  given 
their  lives  for  the  Nation,  in  offering 
thanks  for  God's  manifold  mercies,  and 
in  beseeching  His  aid  in  the  building  of 
a  world  based  on  freedom  and  ju'^tice, 
where  all  men  may  live  in  friendship  ana 
war  shall  be  no  more. 

IN  WITNESS  WHEREOF.  T  hu\e 
hereunto  set  my  hand  and  ca.ised  the 
Seal  of  the  United  Slates  of  America 
to  be  affixed 

DONE  at  the  City  of  Washintnon  th.is 

thirteenth   day  of  May   in   the   year   of 

our  Lord  nineteen  hundred  and 

[SEAti      Sixty,  and  of  the  Indepeiidence 

of  the  United  States  of  Ame:  ica 

the  one  hundred  and  eighty-fourth 

DwiGHT  D  Elsenhower 

By  the  President : 

DoTGLAs  Dillon, 

Acting  Secretary  o'  State. 

[F.R.    Doc     60-4575;     Filed,    May     17,     1960; 
4:34   pm  ] 
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Rules  and  Regulations 


mie  6— AGRICULTURAL 
CREDIT 

Chapter  III — Fanners  Ho^ne  Adminis- 
tration, Department  of  Agriculture 

SUBCHAPTER   B — FARM   OWNERSHIP   LOANS 

[FHA  Instruction  428.1  ] 

PART  331-^OUCIES  AND 
AUTHORITIES 

Average  Values   of   Farms;   Hawaii 

On  May  3.  1960,  for  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efldcient  family-tjnpe  farm-manage- 
ment units  for  the  counties  identified 
below  were  determined  to  be  as  herein 
set  forth.  The  average  values  heretofore 
established  for  said  counties,  which  ap- 
pear In  the  tabluations  of  average  values 
imder  6  CFR  331.17,  are  superseded  by 
the  average  values  set  forth  below  for 
said  counties. 

Hawau 

Average 
County:  value 

Hawaii $40,000 

Honoliilu —     40.000 

Kauai 40.  000 

Maul 40,000 

(Sec.  41,  50  Stat.  528.  as  amended;  7  U.S.C. 
1015;  Order  of  Acting  Sec.  ot  Agr.,  19  P.R. 
74,  22  F.R.  8188) 

Dated:  May  12,  1960. 

H.  C.  Smith, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FM.    Doc.    60-4528;    Filed,    May    18,    1960; 
8:47  a jn.] 


[FHA Instruction  428.1] 

PART  331— POLICIES  AND 
AUTHORITIES 

Average  Values  of  Farms;  Colorado 
and  New  Mexico 

On  May  2,  1960.  for  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  eflQcient  family-type  farm-manage- 
ment units  for  42  of  the  61  counties  in 
Colorado  and  all  counties  in  New  Mexico 
were  determined  to  be  as  herein  set  forth. 
The  average  values  heretofore  estab- 
lished for  41  of  said  42  coimties  in  Colo- 
rado and  all  of  said  counties  in  New 
Mexico  which  appear  in  the  tabulations 
of  average  values  under  §  331.17,  Chap- 
ter ni.  Title  6  of  the  Code  of  Federal 
Regulations,  are  hereby  superseded  by 
the  average  values  set  forth  below  for 
said  coimties.  In  the  tabulation  below 
an  average  value  for  Clear  Creek  County, 
Colorado,  appears  for  the  first  time. 
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COLOEACO         1 

I  Average 

County:                                         «  value 

Adams $60,000 

Alamosa    _^ 50.000 

Arapahoe    1 50, 000 

Archuleta j 50.000 

Baca 4 50,000 

Bent 50,000 

Boulder 50.000 

Chaffee    J 50,000 

Cheyenne    J 50.000 

Clear  Creek  _._ —J 50,000 


Conejos 

Costilla   

Crowley 

Custer   

Delta    

Dolores    , 

Douglas    

Eagle    . 

, 50,000 

50,000 

50.000 

50.000 

50. 000 

50.000 

50.000 

50.000 

Elbert    

. 50.000 

El  Paso  _   .^ 

50  000 

Fremont    ,                 50.  000 

Garfield . 

i 50,000 

Gilpin    .y 

[                   50   000 

Grand    I 50.000 

Gunnison  L_ 50.000 

Hinsdale  ] 

50,000 

Huerfano 

_ 50,000 

Jackson .___._« 

50,000 

Jefferson -.-.^ 

50.  000 

Kiowa    1                 50.000 

Kit  Carson J 

[ 50,  000 

Lake    , _  50,000 

La  Plata 50,000 

Larimer  _ __ 50,000 

Las  Animas  . 50,000 

Lincoln   _  S).  000 

Logan    50.000 

Mesa     50,000 

Mineral   , 50,000 

Moffat    . 50,000 

Montezuma    50,000 

Montrose    , 50,000 

Morgan    I 50.  000 

Otero i.I 50,000 

Ouray    I 50,  000 

Park 1 50,000 

Phillips    I 50,000 

Pitkin    I 50.000 

Prowers    \ 50.000 

Pueblo . 50,000 

Rio  Blanco 50,000 

Rio  Grande   50,000 

Routt 50.000 

Saguache    50,000 

San  Miguel , 50,000 

Sedgwick    ... i 50.000 

Summit . 50,000 

Teller 50,000 

Washington 50,  000 

Weld    50,000 

Yuma 50,000 

New  Mexico 

Bernalillo   - $50,000 

Catron 50.000 

Chaves    50,000 

Colfax    -._ - _ 50,000 

Curry  _ _  50,000 

De  Baca , 50,000 

Dona  Ana „ 50,  000 

Eddy    ^ 50,  000 

Grant . 50,000 

Guadalupe    50,000 

Harding ^ 50,000 

Hidalgo ;. 50,000 

Lea  - 50,000 

Lincoln   . 50, 000 


New  Mexico — Continued 

j  Average 

County:                                 I  value 

Luna _ , $50,000 

McKlnley    , 50,000 

Mora    ., 50,000 

Otero , 50.000 

Quay    , 50.000 

Rio  Arriba _ _  50.000 

Roosevelt    50, 000 

Sandoval 50,000 

San  Juan , 50.  000 

San  Miguel . 50,000 

Santa  Fe 50.000 

Sierra    50.000 

Socorro    . 50,000 

Taos   . 50,  000 

Torrance  . 50,000 

Union    . 50,  000 

Valencia   50,000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  US  C. 
1015;  Order  of  Acting  Sec.  of  Agr  ,  19  F.R,  74. 
22  PR  8188) 

Dated:  May  12.  1960. 

H.  C.  SBflTH, 

Acting  AdTninistrator, 
Farmers  Home  Administration. 

[FR     Doc.    60-4529;    Filed.    May    18.    1960; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing     Practices),  Department 
of  Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION, 
AND  STANDARDS) 

Subpart   B — Standards 

Official  United  States  Standards  for 
Slaughter  Lambs,  Yearlings,  and  Sheep 

On  March  4,  1960,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  <  25  F.R.  1913>  regarding  the 
proposed  amendment  of  §§53.133  and. 
53.134  of  the  official  United  States  stand- 
ards for  slaughter  lambs,  yearlings,  and 
sheep  (7  CFR  53.133  and  53.144)  under 
the  provisions  of  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1622  and  1624). 

After  due  consideration  of  all  relevant 
material  submitted,  and  under  the  pro- 
visions of  the  aforesaid  sections  of  the 
Agricultural  Marketing  Act  of  1946.  as 
amended,  the  provisions  in  7  CFR  53.133 
and  53.134  are  amended  to  read,  respec- 
tively, as  follows: 

§53.133  Speoifioationsi  for  official 
United  State<*  standards  for  grades  of 
slaughter   lambs. 

<&)  Prime,  d)  Lambs  possessing  the 
minimum  requirements  for  the  Prime 
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grade  are  moderately  lowset  and  blocky 
and  thick-fleshed.  They  are  moderately 
wide  over  the  back,  loin,  and  rump. 
Shoulders  and  hips  are  usually  mod- 
erately smooth.  The  twist  is  moder- 
ately deep  and  full  and  the  legs  are 
moderately  large  and  plump.  They  gen- 
erally present  a  well-rounded  appear- 
ance due  to  a  slight  fullness  or  plumpness 
over  the  crops,  loin,  and  rump.  Rela- 
tively young  lambs,  under  seven  months 
of  age.  tend  to  have  a  moderately  thin 
fat  coveiing  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  readily  discernible.  Older, 
more  mature  lambs  have  a  slightly  thin 
fat  covering  over  the  back,  ribs,  loin, 
and  rump.  In  handling,  the  backbone 
and  ribs  are  shghtly  discernible.  Prime 
lambs  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor- 
tionately small,  the  joints  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetrical. 

(2)  To  qualify  for  the  Prime  grade,  a 
lamb  must  possess  the  minimum  quali- 
fications for  finish  regardless  of  the 
extent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  for  Prime  as  indicated  in  the 
following  example:  A  lamb  which  has 
evidences  of  finish  equivalent  to  the  mid- 
point of  the  Prime  grade  may  have  con- 
formation equivalent  to  the  mid-point 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  in  no  instance  may 
a  lamb  be  graded  Prime  "which  has  a 
development  of  conformation  inferior 
to  that  specified  as  minimum  for  the 
Choice  grade. 

(b)  Choice,  fl)  Lambs  possessiiig  the 
minimum  requirements  for  the  Choice 
grade  tend  to  be  slightly  lowset  and 
blocky  and  thick-fleshed.  They  tend  to 
be  slightly  wide  over  the  back,  loin,  and 
rump.  The  shoulders  and  hips  are  usu- 
ally slightly  smooth  but  may  exhibit  a 
slight  tendency  toward  prominence.  The 
twist  tends  to  be  slightly  deep  and  full, 
and  the  legs  tend  to  be  slightly  thick  and 
plump.  Relatively  young  lambs,  under 
seven  months  of  age.  have  a  thin  fat 
covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  moderately  prominent.  Older, 
more  mature  lambs  have  a  moderately 
thin  fat  covering  over  the  back.  ribs,  loin, 
and  rump.  In  handling,  the  backbone 
and  ribs  are  slightly  prominent.  Choice 
lambs  usually  present  a  moderately  re- 
fined appearance. 

(2>  A  lamb  which  has  coiiformation 
equivalent  to  at  least  the  m.id-point  of 
the  Choice  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Good 
grade  and  remain  eligible  for  Choice. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate. 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  Inferior  to  that 
specified  for  Choice  as  Indicated  in  the 
following  example:  A  lamb  which  has  a 
development  of  finish  equivalent  to  the 
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mid-point  of  the  Choice  grade  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Good  grade  and  remain 
eligible  for  Choice.  However,  in  no  in- 
stance may  a  lamb  be  graded  Choice 
which  has  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  the  Good  grade. 

<c)  Good.  (1)  Lambs  ix>ssessing  the 
minimum  requirements  for  the  Good 
grade  are  moderately  rangy  and  up- 
standing and  thin-fle.shed.  They  ai-e 
slightly  narrow  over  the  back,  loin,  and 
rump.  Hips  and  shoulders  are  moder- 
ately prominent.  The  twist  is  slightly 
shallow  and  the  legs  are  slightly  small 
and  thin.  Relatively  young  lambs,  un- 
der seven  months  of  age,  have  shghtly 
more  than  a  very  thin,  uneven  fat  cov- 
ering over  the  back.  loin,  and  upper 
ribs.  In  handling,  the  shoulders,  back- 
bone, hips,  and  ribs  are  prominent. 
Older,  more  mature  lambs  have  slightly 
more  than  a  thin  fat  covering  over  the 
back,  ribs,  and  loin.  In  handling,  tlie 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  rather  prominent.  Lambs 
of  this  grade  may  present  evidences  of 
slightly  low  quality.  The  bones  and 
joints  are  usually  moderately  large, 
and  the  body  is  somewhat  lacking  in 
s^Tximetry  and  smoothness. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Good  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  Also,  a  development  of  finish 
which  is  superior  to  that  specified  as 
minimum  for  the  Good  grade  may  com- 
pensate for  a  development  of  conforma- 
tion which  is  inferior  to  that  specified 
for  Good  on  the  basis  of  one-half  grade 
of  sur>erior  finish  for  one-third  grade 
of  deficient  conformation  as  Indicated 
in  the  following  example:  A  lamb  which 
has  a  development  of  finish  equivalent  to 
the  midpoint  of  the  Good  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  one-third  of  the 
Utility  grade  and  remain  eligible  for 
Good.  However,  in  no  instance  may  a 
lamb  be  graded  Good  which  has  a  de- 
velopment of  conformation  inferior  to 
that  specified  as  minimum  for  the  Util- 
ity grade. 

(d)  Utility.  (1)  Lambs  meeting  the 
minimum  requirements  for  the  Utility 
grade  are  very  rangy  and  angular.  They 
are  very  thin-fleshed,  very  narrow  over 
the  back.  loin,  and  rump,  and  ver>'  shal- 
low in  the  twist.  The  hips  are  very 
prominent  and  the  shoulders  are  usually 
open,  rough,  and  prominent.  The  legs 
are  ver>'  small  and  thin,  and  present  a 
slightly  concave  appearance.  Regard- 
less of  age.  Utility  lambs  show  no  visible 
evidence  of  fat  covering.  In  handling, 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  very  prominent.  Utility 
grade  lambs  are  of  rather  low  quality. 
The  bones  and  joints  are  propwrtionately 
large  and  the  body  is  very  rough  and 
unsymmetrical. 

(2)  A  lamb  which  has  conformation 
equivalent  to  at  least  the  midr>oint  of  the 
Utility  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility.     Also,  a 
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development  of  finish  which  Is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  for  UtiUty  on 
the  basis  of  one-half  grade  of  superior 
finish  for  one-third  grade  of  deficient 
conformation  as  indicated  in  the  follow- 
ing example:  A  lamb  which  has  a  devel- 
opment of  finish  equivalent  to  the  mid- 
point of  the  Utility  grade  may  have  con- 
formation equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Cull  grade 
and  remain  eligible  for  Utility. 

(e)  Cull.  (1)  Typical  Cull  grade 
lambs  are  extremely  rangy,  angular,  and 
thin-fleshed  and  extremely  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
verj'  prominent.  The  legs  are  extremely 
small  and  thin  and  present  a  very  con- 
cave appearance.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and  ribs 
are  extremely  prominent  and  the  entire 
bony  framework  is  very  evident.  The 
general  appearance  is  that  of  low  quality. 
The  relative  proportion  of  meat  to  bone 
is  quite  low,  joints  appear  large,  and 
the  body  is  very  unsymmetrical. 

§53.131  Specifications  for  official 
I  nited  States  standards  for  irrades  of 
slaugliter  yearlings  and  »heep. 

fa)  Prime.  (1>  Slaughter  sheep  older 
than  yearlings  are  not  eligible  for  the 
Prime  grade. 

( 2 )  Yearling  sheep  possessing  the  min  - 
imum  requirements  for  the  Prime  grade 
are  moderately  lowset  and  blocky  and 
thick-fleshed.  They  are  moderately  wide 
over  the  back,  loin,  and  rump.  Shoul- 
ders and  hips  are  usually  moderately 
smooth.  The  twist  is  moderately  deep 
and  full,  and  the  legs  are  moderately 
large  and  plump.  There  is  a  rather  dis- 
tinct fullness  or  plumpness  evident  over 
the  crops,  loins,  and  rump  which  con- 
tributes to  a  well-rounded  appearance. 
There  is  a  slightly  thick  fat  covering  over 
the  back,  ribs,  loin,  and  rump.  In  han- 
dling, the  backbone  and  ribs  are  hardly 
discernible.  Prime  slaughter  yearling 
sheep  exhibit  evidences  of  rather  high 
quality.  The  bones  tend  to  be  propor- 
tionately small,  the  Joint*  tend  to  be 
smooth,  and  the  body  tends  to  be  trim, 
smooth,  and  symmetrical. 

(3»  To  qualify  for  the  Prime  grade,  a 
yearling  must  possess  the  minimum  qual- 
iflcations  for  finish  regardless  of  the  ex- 
tent that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  de\'^elopment  of  finish  which 
is  suF>erior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of  con- 
formation which  is  inferior  to  that  speci- 
fied for  Prime  as  indicated  in  the  follow- 
ing example:  A  yearling  which  has  a 
development  of  finish  equivalent  to  the 
mid -point  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  mid- 
point of  the  Choice  grade  and  remain 
eligible  for  Prime.  However,  in  no  in- 
stance may  a  yearling  be  graded  Prime 
which  has  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  the  Choice  grade. 

(4)  Yearlings  which  are  otherwise  eli- 
gible for  the  Prime  grade  but  which  hare 
excessive  external  fat  are  not  eligible  for 
Prime. 
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(b)  Choice.  (1)  Slaiighter  sheep  pos- 
sessing the  minimum  reqviirements  for 
the  Choice  grade  tend  to  be  slightly  low- 
set  and  blocky  and  thlck-fleshed.  They 
tend  to  be  slightly  wide  over  the  back, 
loin,  and  rump.  The  shoulders  and  hips 
are  usually  slightly  smooth  but  may 
show  a  slight  tendency  toward  promi- 
nence. The  twist  tends  to  be  slightly 
deep  and  full  and  the  legs  tend  to  be 
slightly  thick  and  plump.  Yearling 
sheep  have  a  slightly  thin  fat  covering 
over  the  back,  ribs,  loin,  and  rump.  In 
handling,  the  backbone  and  ribs  are 
readily  discernible.  Mature  sheep  have 
a  slightly  thick  fat  covering  over  the 
back,  ribs,  loin,  and  rump.  In  handling, 
the  backbone  and  ribs  are  slightly  dis- 
cernible. Choice  slaughter  sheep  usual- 
&  present  a  moderately  refined  appear- 
ance. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  midpoint  of 
the  Choice  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the 
Good  grade  and  remain  eligible  for 
Choice.  Also,  a  development  of  finish 
which  Is  superior  to  that  specified  as 
minimum  for  the  Choice  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
sheep  which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the 
Choice  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  In  no  instance  may  a  sheep 
be  graded  Choice  which  has  a  develop- 
ment of  conformation  inferior  to  that 
specified  as  minimum  for  the  Good 
grade. 

(3)  Yearlings  which  are  otherwise  eli- 
gible for  the  Prime  grade  but  which 
have  excessive  external  fat  are  included 
in  the  Choice  grade.  Sheep  which  are 
otherwise  eligible  for  the  Choice  grade 
but  which  have  excessive  external  fat 
are   not   eligible   for   Choice. 

(c)  Good.  (1)  Slaughter  sheep  pos- 
sessing the  minimum  requirements  for 
the  Good  grade  are  slightly  rangy  and 
upstanding  and  thin-fleshed.  They  are 
slightly  narrow  over  the  back,  loin,  and 
rump.  Hips  and  shoulders  are  moder- 
ately prominent.  The  twist  is  slightly 
shallow  and  the  legs  slightly  small  and 
thin.  Yearling  sheep  have  slightly  more 
than  a  moderately  thin  fat  covering  over 
the  back,  loin,  and  upper  ribs.  In  han- 
dling, the  shoulders,  backbone,  hips,  and 
ribs  are  rather  prominent.  Mature 
sheep  have  a  slightly  thin  fat  covering 
over  the  back,  ribs,  and  loin.  In  han- 
dling, the  bones  of  the  shoulders,  back- 
bone, hips,  and  ribs  are  slightly  promi- 
nent. Sheep  of  this  grade  may  present 
evidences  of  slightly  low  quality.  The 
body  is  somewhat  lacking  in  symmetry 
and  smoothness. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  one-third  of  the  Utility  grade 
and  remain  eligible  for  Good.  Also,  a  de- 
velopment of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  Good 
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grade  may  compensate  for  a  development 
of  conformation  which  is  inferior  to  that 
si>ecifled  for  Good  on  the  basis  of  one- 
half  grade  of  superior  finish  for  one- 
third  grade  of  deficient  conformation  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  finish 
equivalent  to  the  mid -point  of  the  Good 
grade  may  have  conformation  equivalent 
to  the  minimum  for  the  upper  one-third 
of  the  Utility  grade  and  remain  eligible 
for  Good.  However,  in  no  instance  may 
a  sheep  be  graded  Good  which  has  a  de- 
velopment of  conformation  inferior  to 
that  specified  as  minimum  for  the  Utility 
grade. 

(d)  Utility.  (1)  Slaughter  sheep  meet- 
ing the  minimum  requirements  for  the 
Utility  grade  are  very  rangy  and  angu- 
lar. They  are  very  thin-fleshed,  very 
narrow  over  the  back,  loin,  and  rump, 
and  very  shallow  in  the  twist.  The  hips 
are  very  prominent  and  the  shoulders  are 
usually  open,  rough,  and  prominent. 
The  legs  are  very  small  and  thin  and  pre- 
sent a  slightly  concave  appearance.  Re- 
gardless of  age.  Utility  grade  slaughter 
sheep  show  no  visible  evidences  of  fat 
covering.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hips,  and  ribs  are 
so  thinly  covered  that  they  are  very 
prominent.  Utility  grade  slaughter 
sheep  are  of  rather  low  quality.  The 
bones  and  joints  are  proportionately 
large  and  the  body  is  very  rough  and 
unsymmetrical. 

(2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  mini- 
mum for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 
Also,  a  development  of  finish  which  is 
superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate 
for  a  development  of  conformation  which 
is  inferior  to  that  specified  for  Utility 
on  the  basis  of  one-half  grade  of  superior 
finish  for  one-third  grade  of  deficient 
conformation  as  indicated  in  the  follow- 
ing example:  A  sheep  which  has  a  devel- 
opment of  finish  equivalent  to  the  mid- 
point of  the  Utility  grade  may  have 
conformation  equivalent  to  the  minimum 
for  the  upper  one-third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

(e)  Cull.  (1)  Typical  Cull  grade 
sheep  are  extremely  rangy,  angular,  and 
thin-fleshed  and  extremely  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
very  prominent.  The  legs  are  extremely 
small  and  thin  and  present  a  very  con- 
cave appearance.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and 
ribs  are  extremely  prominent  and  the 
entire  bony  framework  is  very  evident. 
The  general  appearance  is  that  of  low 
quality.  The  relative  proportion  of  meat 
to  bone  is  quite  low,  joints  appear  large, 
and  the  body  is  very  unsjTnmetrical. 

These  amendments  are  made  to  co- 
ordinate the  standards  for  slaughter 
lambs,  yearlings,  and  sheep  with  the 
changes  made  in  the  standards  for  lamb, 
yearling  mutton,  and  mutton  carcasses 
on  March  1, 1960. 

The  foregoing  amendments  shall  be- 
come effective  thirty  days  after  publica- 
tion in  the  Federal  Register. 


Done  at  Washington.  D.C.,  this  16th 
day  of  May  1960. 

Roy   W.    LEfTNARTSON, 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

(F.R     Doc.     60-4527;     Piled.    May     18.     1960; 
8:47  a.m.) 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER   G — DETERMIN/^TION   OF 
PROPORTIONATE    SHARES 

[Suear  Determination  850.99;  Amdt.  3) 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate   Shares  for   Farms; 
1959  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
paragraph  (p)  of  §  850.99  (23  P.R.  7799. 
24  F.R.  84,  24  FH.  9707).  is  hereby 
amended  by  adding  the  following  at  the 
end  thereof:  'Notwithstanding  the  fore- 
going provisions  of  this  paragraph,  the 
requirements  for  payment  with  respect 
to  marketings  (or  processings)  within 
the  farm  proportionate  share  shall  be 
deemed  to  be  met  where  sugar  beets  were 
marketed  (or  processed)  for  sugar  or 
liquid  sugar  from  an  acreage  on  the  farm 
exceeding  the  farm  proportionate  share ; 
Provided,  That  d)  the  excess  acreage  is 
not  more  than  the  larger  of  five-tenths 
acre,  or  one  percent  of  the  farm  propor- 
tionate share  but  not  to  exceed  three 
acres,  (2)  the  county  committee  finds 
that  the  marketings  (or  processings)  of 
sugar  beets  frpm  excess  acreage  were 
unintended  by  "the  operator  of  the  farm 
and  the  State  Committee  concurs  in  such 
finding,  and  (3)  within  one  year  from 
the  date  of  the  processing  of  the  sugar 
beets  from  the  excess  acreage,  the  pro- 
ducer has  arranged  for  a  quantity  of 
sugar,  which  was  produced  from  sugar 
beets  in  the  Domestic  Beet  Sugar  Pro- 
ducing Area,  which  had  not  been  mar- 
keted to  fill  a  quota  for  such  area  as 
provided  in  Part  816  of  this  chapter  and 
which  is  equivalent  to  the  quantity  of 
sugar  produced  from  the  sugar  beets 
marketed  from  such  excess  acreage,  to 
be  made  subject  to  a  bond  given  pursuant 
to  the  provisions  of  Part  816  of  this 
chapter,  which  provides  that  a  condition 
of  such  bond  is  that  the  sugar  shall  be 
used  for  livestock  feed  or  for  the  pro- 
duction of  livestock  feed.  The  Sugar 
Act  payment  in  any  such  case  shall  be 
limited  to  the  acreage  within  the  farm 
proportionate  share." 

Statement  of  Bases  and  Considerations 

This  amendment  adds  a  new  provi- 
sion to  the  1959-crop  proportionate 
share  determination  authorizing  pay- 
ments within  proportionate  shares  under 
certain  conditions  in  cases  where  indi- 
vidual farm  shares  are  exceeded  by  very 
small  acreages.  In  each  such  case,  the 
county  committee  must  find  that  the 
marketing  of  such  sugar  beets  by  the 
operator-producer  of  the  farm  was  un- 
intentional  and   the    State    Committee 
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must  concur  In  such  finding.  The  excess 
acreage  must  not  be  more  than  the  larger 
of  0.5  acre,  or  1.0  f>ercent  of  the  farm 
proportionate  share  but  not  to  exceed 
3.0  acres. 

A  very  few  cases  of  inadvertent  mar- 
ketings of  small  acreages  in  excess  of 
proportionate  shares  for  tlie  1959  crop 
have  developed,  due  primarily  to  mech- 
anized harvesting,  unfavorable  harvest- 
ing conditions  and  unreliable  measure- 
ments. By  requiring  that  the  producer 
arrange  for  a  quantity  of  sugar  equiva- 
lent to  the  production  from  the  excess 
acreage  to  be  diverted  for  livestock  feed 
purposes,  the  effect  for  quota  purposes 
is  the  same  as  where  sugar  beets  are 
Initially  marketed  for  livestock  feed  pur- 
poses as  provided  under  section  301  of 
the  Sugar  Act  of  1948.  as  amended. 

A  similar  provision  Is  being  made  ef- 
fective for  the  1960  crop. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  amendment 
to  the  determination  will  effectuate  the 
applicable  provisions  of  the  Sugar  Act 
of  1948,  as  amended. 

(Sec    403,  61   Stat.  932:    7  U  S.C    Supp.  1153. 

Interprets  or  applies  Sees.  301,  302.  61  Stat. 

929.  930.  as  amended;  7  D.S.C.  Bupp.  1131, 
1132) 

Issued  this  16th  day  of  May  1960. 

True  D.  Morse, 
Acting  Secretary  of  Agriculture. 

ITM.    Doc    60-4538:     Filed.    May    18.    1960: 
8.48  ajn.l 


[Sugar  Determination  850.122;  Amdt.  2] 

PART  850— DOMESTIC   BEET  SUGAR 
PRODUCING   AREA 

Proportionate  Shares  for  Farms; 
1960  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended, 
5  850.122  (24  P.R.  10611.  25  F.R.  3574)  is 
hereby  further  amended,  as  follows: 

1.  The  following  two  sentences  are 
substituted  for  the  last  sentence  of  para- 
graph (f) :  "If,  after  the  expiration  of  a 
reasonable  time  for  the  acceptance  of 
requests  generally  following  the  closing 
date,  the  total  acreage  requested  in  any 
State  does  not  exceed  the  State  alloca- 
tion, or  the  total  acreage  requested  in 
any  allotment  area  within  a  State  does 
not  exceed  the  acreage  allotment  for 
such  area,  the  proportionate  shares  for 
both  old  and  new  producers  In  such 
State  or  such  allotment  area  may  be 
established  by  the  State  Committee  so 
as  to  coincide  with  the  requested  acre- 
ages without  carrying  out  the  detailed 
procedure  otherwise  required  under 
paragraphs  (g).  (i>,  and  (j)  of  this  sec- 
tion. In  the  event  proportionate  shares 
are  established  in  an  allotment  area  as 
provided  in  the  preceding  sentence,  any 
unused  acreage  within  the  allotment  for 
such  area  shall  be  made  available  to 
other  allotment  areas  within  the  State." 

2.  Paragraph  (p)  is  amended  by  add- 
ing the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  the  requirements 
for  payment  with  respect  to  marketings 
(or  processings)  within  the  farm  propor- 
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tlonate  share  shall  be  deemed  to  be  met 
where  sugar  beets  were  marketed  (or 
processed)  for  sugar  or  liquid  sugar  from 
an  acreage  on  the  farm  exceeding  the 
farm  proportionate  share:  Provided, 
That  (1)  the  excess  acreage  is  not  more 
than  the  larger  of  five-tenths  acre,  or 
one  percent  of  the  farm  proportionate 
share  but  not  to  exceed  three  acres,  (2) 
the  county  committee  finds  that  the 
marketings  (or  processings)  of  sugar 
beets  from  excess  acreage  were  unin- 
tended by  the  operator  of  the  farm  and 
the  State  Committee  concurs  in  such 
finding,  and  (3)  within  one  year  from 
the  date  of  the  processing  of  the  sugar 
beets  from  the  excess  acreage,  the  pro- 
ducer has  arranged  for  a  quantity  of 
sugar,  which  was  produced  from  sugar 
beets  in  the  Domestic  Beet  Sugar  Pio- 
ducing  Area,  which  had  not  been  mar- 
keted to  fill  a  quota  for  such  area  as 
provided  in  Part  816  of  this  chapter  and 
which  is  equivalent  to  the  quantity  of 
sugar  produced  from  the  sugar  beets 
marketed  from  such  excess  acreage,  to 
be  made  subject  to  a  bond  given  pursuant 
to  the  provisions  of  Part  816  of  this 
chapter,  which  provides  that  a  condition 
of  such  bond  is  that  the  sugar  shall  be 
used  for  livestock  feed  or  for  the  produc- 
tion of  livestock  feed.  The  Sugar  Act 
payment  in  any  such  case  shall  be  limited 
to  the  acreage  within  the  farm  propor- 
tionate share." 

3.  The  last  three  sentences  of  para- 
graph (r)  are  revised  to  read  as  follows: 
"After  giving  the  producer  an  oppor- 
tunity to  appear  before  the  State  Com- 
mittee, such  committee  shall  notify  him 
in  writing  of  its  decision  within  30  days 
after  the  submission  of  his  appeal.  If  the 
producer  believes  that  his  case  has  not 
been  properly  considered  by  the  State 
Committee,  he  may,  within  15  days  after 
the  date  of  mailing  of  the  decision  to 
him,  request  the  Secretary  to  review  the 
decision  of  the  State  Committee.  The 
decision  of  the  Secretary'  shall  be  final." 

Statement  of  Bases  and  Considerations 

This  amendment  makes  changes  In 
three  paragraphs  of  the  proportionate 
share  determination  for  the  1960  sugar 
beet  crop,  as  issued  December  18,  1959, 
and  amended  April  20,  1960. 

The  original  determination  provided 
that  for  any  State  in  which  the  total 
requested  acreage  did  not  exceed  the 
State  allocation  at  the  termination  of 
an  extended  period  for  filing  requests, 
various  steps  of  procedure  could  be 
waived  and  shares  could  be  established 
so  as  to  coincide  with  the  requested  acre- 
ages. In  the  early  stages  of  establishing 
1960-crop  shares,  it  was  found  that  the 
work  in  several  States  would  be  expedited 
if  this  procedure  could  be  followed  for 
one  or  more  allotment  areas,  even  though 
not  applicable  for  the  entire  State.  Ac- 
cordingly, this  amendment  authorizes  its 
use  at  the  area  level,  a£  well  as  at  the 
State  level. 

The  paragraph  regarding  "Eligibility 
for  Payment  Under  the  Act"  is  amended 
by  adding  a  new  provision  to  authorize 
pa>Tnents  within  propKjrtionate  shares 
under  certain  conditions  in  cases  where 
individual  farm  shares  are  exceeded  by 
very  small  acreages.    The  County  Com- 
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mittee  must  find  that  the  marketing  of 
such  sugar  beets  by  the  operator-pro- 
ducer of  the  farm  was  unintentional  and 
the  State  Committee  must  concur  in  such 
finding.  The  excess  acreage  must  not 
be  more  than  the  larger  of  0.5  acre,  or 
10  percent  of  the  farm  proportionate 
share  but  not  to  exceed  3.0  acres.  Fur- 
thermore, within  one  year  from  the  date 
of  processing  the  sugar  beets  from  the 
excess  acreage,  the  producer  must  ar- 
range for  the  diversion  to  livestock  feed, 
or  for  use  in  the  production  of  hvestock 
feed,  of  a  quantity  of  sugar  equivalent 
to  the  production  from  the  excess  acre- 
age. 

The  paragraph  relating  chiefly  to  eligi- 
bility for  payment  and  to  appeals  has 
been  amended  to  provide  that  producers 
appealing  to  the  State  Committee  shall 
be  afforded  the  opportunity  of  appearing 
before  such  Committee. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  amendment  to 
the  determination  will  effectuate  the  ap- 
plicable provisions  of  the  Sugar  Act  of 
1948,  as  amended. 

(Sec.  403.  61  Stat  932;  7  UJS.C.  Svjp.  1153. 
Interpret*  or  applies  sees.  301.  302.  61  Stat. 
929.  930,  as  amended;  7  U.S.C.  Sup.  1131, 
1132J 

Issued  this  10th  day  of  May  1960. 

True  D.  Morse. 
Acting  Secretary  of  Agriculture. 

[F.R     Doc.    60-4637:    Piled.    May    18,    1960; 

8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

|Reg.  R) 

PART  218— RELATIONS  WITH  DEAL- 
ERS IN  SECURITIES  UNDER  SECTION 
32,   BANKING  ACT  OF    1933 

Service   In  Licensee  Corporation 

§  218.103  Ser>ice  as  officer,  director,  or 
employee  of  lirenfiee  corporation 
under  the  .'^niall  Business  Inve*tnient 
An  of   1958. 

(a)  The  Board  of  Governors  has  been 
requested  to  express  an  opinion  whether 
5  218.1  would  prohibit  an  ofiBcer,  direc- 
tor, or  employee  of  a  member  bank  from 
serving  at  the  same  tune  as  an  ofiBcer, 
director,  or  employee  of  a  Licensee  cor- 
poration under  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  661  et 
seq  > .  It  is  understood  that  a  Licensee 
would  be  authorized  to  engage  only  in 
the  activities  set  forth  in  the  statute, 
namely,  to  provide  capital  and  long-term 
loan  funds  to  small  business  concerns. 

(b)  In  the  opinion  of  the  Board,  a 
corporation  engaged  exclusively  in  the 
enumerated  acti\'ities  would  not  be  "pri- 
marily engaged  in  the  issue,  flotation. 
undei-writing.  public  sale,  or  distribution, 
at  wholesale  or  retail,  or  through  syndi- 
cate participation,  of  stocks,  bonds,  or 
other  similar  aecurities."  Accordingly, 
the  prohibition  of  i  218.1  would  not  ap- 
ply to  serving  as  an  ofBcer,  director,  oor 
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employee  of  either  a  small  business  in- 
vestment company  organized  imder  the 
Small  Business  Investment  Act  of  1958, 
or  an  investment  company  chartered  un- 
der the  laws  of  a  State  solely  for  the 
purpose  of  operating  imder  the  Small 
Business  Investment  Act  of  1958. 

(Sec.  11(1),  88  Stat.  262;  12  n.S.C.  248(1). 
Interiwet  or  apply  8«c.  32,  48  Stat.  194,  as 
amended;  12  n.S.C.  78) 

BOAJtD  or  OOVXRNORS  OF  TKK 

FsDERAL  Reserve  System, 

[SEAL]      MSEHITT  SHERMAN, 

Secretary. 

irn.    Doc.    60-4611;    Piled.    May    18,    I960; 
8:46  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  203— CONDUCT  OF  MEMBERS 
AND  EMPLOYEES  AND  FORMER 
MEMBERS  AND  EMPLOYEES  OF  THE 
COMMISSION 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Commis- 
sion has  included  in  its  Regulatioa  Re- 
garding Conduct  of  Members  and 
Employees  and  Former  Members  and 
Employees  of  the  Commission  additional 
references  to  statutes  generally  applica- 
ble to  government  p>ersonnel.  These  ad- 
ditions do  not  make  any  substantive 
change  in  the  rules  but  are  inserted  in 
order  to  make  more  complete  the  refer- 
ences now  included. 

The  Commission  deems  that  these 
amendments  are  included  within  the  ex- 
ception in  section  4(a)  of  the  Adminis- 
trative Procedure  Act  applicable,  among 
other  things,  to  "rules  of  agency  organ- 
ization, procedure,  or  practice"  and  that 
notice  and  public  procedures  of  the 
character  specified  in  that  section  are 
unnecessary;  and  further  that  the 
amendments  are  not  subject  to  the  pro- 
vision of  section  4(c)  of  that  Act  relat- 
ing to  the  effective  date  of  substantive 
rules. 

Statutory  basis.  These  amendments 
are  adopted  pursuant  to  the  authority 
conferred  upon  the  Commission  by  the 
various  statutes  administered  by  it, 
particularly  section  19(a)  of  the  Securi- 
ties Act  of  1933,  section  23(a)  of  the 
Securities  Exchange  Act  of  1934,  section 
20(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  section  319  of  the 
Trust  Indenture  Act  of  1939,  section 
38(a)  of  the  Investment  Company  Act 
of  1940,  and  section  211(a)  of  the  Invest- 
ment Advisers  Act  of  1940. 

Text  of  amendments.  Section  203.1  (b) 
(Rule  IB)  is  hereby  amended  by  append- 
ing at  the  end  thereof  a  footnote  to  be 
designated  Footnote  No.  2  to  read  as 
follows: 

*  Members  and  employees  of  the  Commis- 
sion are  subject  also  to  provisions  of  the 
Federal  Criminal  Code  which  prohibit  any 
officer  or  employee  of  the  United  States  from 
asking,  accepting  or  receiving  any  money  or 
other  thing  of  value  in  connection  with  any 
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matter  before  him  in  his  official  capacity  (18  New  footnote  40c,  iS  added  to  9  10.43 

U.8.C.   sec.  202),  and   from  accepting   any-  ^^  follows" 
thing   of   value   for   giving   or   procuring   a 

government  contract    (18   VB.C.   sec.    216),  *•' "Models  of  inventions  and  of  other  Im- 

.,       .  provements  In  the  arts,  to  be  losed  exclusively 

Succeeding  footnotes  will  be  renumbered  as  models,  or  exclusively  as  exhibits  in  exhl- 

accordingly.  bltlona   at  any  college,  academy,  school,  or 

Section  203.2(d)    (Rule  2D)    is  hereby  seminary  of  learning,  any  society  or  In^tltu- 

amended  by  adding  two  additional  sub-  tlon   established   for  the  encouragement  of 

paragraphs    to    be    designated    (5)     and  ^^^  ^^^'  science,  or  education,  or  any  assocl- 

(6)   to  rpjid  a«i  follnw;-  ^^^°"  °^  ^^^^  organizations."     (Tariff  Act  of 

10)   U)  reaa  as  lOllOWS.  ^33^    ^  amended,   par,   1720    (free  list);    19 

(5)  18   United    States    Code,    section  u.s.c.  1201.  par.  1720) 

Jni^nri^fwH"''^^'''^  ^?f  """vf^'"  Section  10.48  is  amended  to  read  as 

son  shall  act  both  as  an  agent  for  a  busi-  follows- 

ness  entity  and  for  the  United  States  in 

a  transaction  between  the  business  entity  §  10.48     Original   paintings,  engravings, 

and  the  United  States.  drawings,  sculpture,  etc. 

(6)  18  United  States  Code,  section  (a)  invoices  covering  works  of  art 
1914,  provides  in  substance  that  no  gov-  claimed  to  be  free  of  duty  under  para- 
ernment  official  or  employee  shall  accept  graph  1807,  Tariff  Act  of  1930,  as 
any  salary  in  connection  with  his  gov-  amended,"  shall  show  whether  they  are 
emment  service  from  any  source  other  originals,  replicas,  reproductions,  or 
than  the  United  States.      j  popjes,  and  also  the  name  of  the  artist 

The  foregoing  amendments  shall  be-  who  produced  them,  unless  upon  exam- 
come  effective  May  12, 1960.  ination  the  appraiser  is  satisfied  that 

such  statement  is   not  necessary   to  a 

By  the  commission.  proper  determination  of  the  facts. 

[seal]                 Orval  L.  Dubois,  <b)  The  following  evidence  shall  be 

Secretary.  filed  in  connection  with  the  entry: 

May  12,  1960.  'D   A    declaration    in    the    following 

IFJi.  DOC.   60^519:    Filed,  May   18,    1960;  form  by  the  artist  who  produced  the  ar- 

8:46a.m.J     |  tide,  showing  whether  it  is  original,  or, 

*      !  in   the  case  of  sculpture,  the  original 

work  or  model  or  one  of  the  first  ten 

Ti*lft   10        PIICTniJO    nilTirC  castings,  repllcas.  or  reproductions  made 

1 1116    I  g liUO I  UIVIO    UU  MuO  from  the  original  work  or  model;  and'  in 

the  case  of  etchings,  engravings,  wood- 
Chapter  I — Bureau  of  Customs,  cuts,  lithographs,  or  prints  made  by  other 
Department  of  the  Treasury  hand  transfer  processes,  that  they  were 
[T.D.  55132)  i  printed    by    hand    from    hand-etched, 
!  hand-drawn,  or  hand-engraved  plates, 
PART  10— ARTICLES  CONDITIONALLY  j,U)nes.  or  blocks:        | 

FREE,     SUBJECT     TO     A     REDUCED         i_ do  hereby  declare  that  I  am 

RATE,    ETC.  the  paJnter  or  producer  of  certain  works  of 

art,  viz: -. _.._.-.*„_..__—-___-_.._ 

Works  of  Art,  Articles  for  Exhibition,     

Ethnographic  Objects,  and   Hand-     - 

.^^..^M    T<...«>t.:»>          1  covered     by     the     annexed     invoice     dated 

woven  Tapestries        j  .'  ^^^^^  ^^  ^^^^  paintings,  pastels. 

Public  Law  86-262,  approved  Septem-  mosaics,  drawings  and  or  sketches  are  orlgl- 

ber  14.   1959  (73  Stat.  549).  provides  in  ^*^s:  that  the  said  sculptures  or  statuary  are 

part  for  the  liberaUzation  of  the  tariff  the  original  works  or  models  or  one  of  the 

r         ,               1         -     _..        J      ..I.            V.  1.1  first  ten  castings,  repllcas,  or  reproductions 

laws  for  works  of  art  and  other  exhibi-  ^^^  f,^^  the  sculptor's  orlgir^l  work  or 

tion  material.     In  view  of  the  amend-  model:  and  that  the  said  etchings,  engrav- 

mentS   to   paragraphs    1720,    1807,    1809,  mgs.  woodcuts,  lithographs,  or  prints  made 

1811,  and  1812,  Tariff  Act  of  1930,  made  by     other     hand-transfer     processes     were 

imder    this     legislation,    §5  10.43,     10.48,  printed  by  hand   from  hand-etched,   hand- 

10.53.   and   10.54.    Customs  Regulations,  drawn,  or  hand-engraved  plates,  stones,  or 

and  footnotes  thereto,  are  amended,  and  blocks. 

a  new  §  10.55  added,  to  reflect  the  neces-  (2)   a    declaration   of    the    seller    or 

sary  changes  therein  as  indicated  below,  shipper  giving  the  information  specified 

§  10.43      [.Amendment]  ^^  subparagraph  (1)   of  this  paragraph, 

„    ^.       ,„  ^„  .              J  J  u     J  ,  i.1  if  it  be  shown  that  it  is  impossible  to 

Section  10.43  is  amended  by  deleting  produce  the  declaration  of  the  artist. 

■  the  citation  of  authority  at  the  end  of  ,  3 ,   ^  declaration  of  the  importer  on 

paragraph    (b)    and   by   adding   a   new  customs  Form  3307. 

paragraph  (c)  to  read  as  follows :  ((.>   The  declaration  of  the  artist,  or 

(c)  In  the  case  of  articles  claimed  to  the  declaration  of  the  seller  or  shipper 

be  free  under  paragraph  1720.  Tariff  Act  in  lieu  thereof,  may  be  waived  upon  a 

of  1930,  as  amended,*"'  the  collector  may  satisfactory  showing  that  it  is  impossible 

require  a  declaration  as  to  the  use  to  be  to  produce  either,  but  the  declaration  of 

made  9f  the  articles,  and  in  the  case  of  the   importer  shall  be  required  in   aU 

articles  for  use  exclusively  as  exhibits  in  cases. 

exhibitions,  a  copy  of  the  charter  or  other  <d>   Artists'   proof   etchings,   engrav- 

evidence  of  the  character  of  the  institu-  ings,    woodcuts,    lithographs,    or   prints 

tion   at   which   the   articles   are  to   be  made  by  other  hand  transfer  processes 

exhibited.  should   bear   the   genuine  signature   or 

(Sees.  201  (pars.  1631.  1720.  1773.  1774.  1817),  °^ark  of  the  artist  as  evidence  of  their 

486.    46    Stat.    672.    as    amended,    725,    as  authenticity.    In  the  absence  of  such  a 

amended:   19  U.s.c.  1201   (pars.  1631,  1720,  signature  or  mark,  other  evidence  shall 

1773.  1774.  1817),  1486)  be  required  which  will  establish  the  au- 
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thenticity  of  the  work  to  the  satisfaction 
of  the  collector. 

(e>  In  the  case  of  articles  claimed  to 
be  free  under  paragraph  1807(b),  the 
collector  may  require  proof  of  the  char- 
acter of  the  article,  including,  when 
necessary,  certificates  from  curators  or 
other  recognized  authorities  on  art,  that 
the  imported  article  represents  some 
school,  kind,  or  medium  of  the  free  fine 
arts. 

(Sec.    201     (par.     1807).     46    Stat.    684,    as 
amended;  19  U.S.C.  1201  (par.  1807)) 

Footnote  43  appended  to  §  10.48  is 
amended  to  read  as  follows: 

""(a)  Original  paintings  In  oil.  mineral, 
water,  vitreous  enamel,  or  other  colors,  pas- 
tels, original  mosaics,  original  drawings  and 
sketches  In  pen.  Ink,  pencil,  or  watercolors, 
or  works  of  the  free  fine  arts  In  any  other 
media  Including  applied  paper  and  other 
materials,  manufactured  or  otherwise,  such 
as  are  used  on  collages,  artists*  proof  etch- 
ings unbound,  and  engravings  and  woodcuts 
unbound,  lithographs  or  prints  made  by 
other  hand  transfer  processes  unbound,  orig- 
inal sculptures  or  statuary;  but  the  terms 
'sculpture'  and  'statuary'  aa  used  In  thLs 
paragraph  shall  be  understood  to  Include 
professional  productions  of  sculptors  only, 
whether  in  round  or  In  relief.  In  bronze, 
marble,  stone,  terra  cotta.  Ivory,  wood,  metal, 
or  other  materials,  or  whether  cut,  carved, 
or  otherwise  wrought  by  hand  from  the 
solid  block  or  mass  of  marble,  stone,  alabas- 
ter, or  from  metal,  or  other  material,  or  cast 
in  bronze  or  other  metal  or  substance,  or 
from  wax  or  plaster,  or  constructed  from 
any  materleil  or  made  In  any  form  as  the 
professional  productions  of  sculptors  only, 
and  the  term  'original',  as  used  In  this  para- 
graph to  modify  the  words  'sculptures'  and 
'statuary',  shall  be  understood  to  Include 
the  original  work  or  model  and  not  more 
than  ten  castings,  replicas,  or  reproductlonB 
made  from  the  sculptor's  original  work  or 
model,  with  or  wtthout  a  change  In  scale  and 
regardless  of  whether  or  not  the  sculptor 
is  alive  at  the  time  the  castings,  repllcas.  or 
reproductions  are  completed.  TTie  terms 
•painting",  'mosaic',  'drawing',  "work  of  the 
free  fine  arts',  'sketch',  'sculpture',  and  'stat- 
uary' as  used  in  this  paragraph,  shall  not 
be  understood  to  Include  any  articles  of 
utility  or  for  industrial  use,  nor  such  as 
are  made  wholly  or  In  part  by  stenciling  or 
any  other  mechanical  process;  and  the  terms 
'etchings',  'engravings',  and  'woodcuts', 
^lthographs'.  or  'prints  made  by  other  hand 
transfer  processes',  as  used  In  this  para- 
graph, shall  be  understood  to  Include  only 
such  as  are  printed  by  hand  from  plates, 
stones,  or  blocks  etched,  drawn,  or  engraved 
with  hand  tools  and  not  such  as  are  printed 
from  plates,  stones,  or  blocks  etched,  drawn, 
or  engraved  by  photochemical  or  other  me- 
chanical processes. 

"(b)  Original  works  of  the  free  Ane  sirts, 
not  provided  for  In  subparagraph  (ai,  sub- 
ject to  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe  as  to  proof  that 
the  article  imported  represents  some  school, 
kind,  or  medium  of  the  free  fine  arts.  The 
term  'original  works  of  the  free  fine  arts'  as 
used  herein  shall  not  be  understood  to  -in- 
clude any  article  of  utility  or  for  industrial 
Vise."  (Tariff  Act  of  1930,  par.  1807,  as 
amended  (free  list);  19  U.S.C.  1201,  par. 
1807.) 

§  10.19       [.Aniendnienl] 

No  amendments  to  §  10.49.  relating  to 
articles  for  exhibition,  are  believed  to  t>e 
required  at  this  time.  However,  in  or- 
der to  reflect  the  changes  in  paragraph 
1809  of  the  tariflf  act  by  virtue  of  the 
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enactment  of  Public  Law  8&-262.  foot- 
note 44  is  amended  to  read  as  follows: 

**"(a)  Works  of  art.  collections  in  Illus- 
tration of  the  progress  of  the  arts,  sciences, 
agriculture,  or  manufactures,  photographs, 
works  in  terra  cotta,  parian.  pottery,  or  por- 
celain, antiquities  and  artistic  copies  thereof 
in  metal  or  other  material,  Imported  in  good 
faith  for  exhibition  purposes  within  the 
territorial  limits  of  the  United  States  by 
any  Stat€  or  by  any  society  or  Institution  es- 
tablished for  the  encoxiragement  of  the  arts, 
science,  agriculture,  or  education,  or  for  a 
municipal  corporation,  and  all  like  articles 
imported  Ln  good  faith  by  any  society  or 
association,  or  for  a  municipal  corporation, 
for  the  purpose  of  erecting  a  public  monu- 
ment, and  not  Intended  for  sale  nor  for  any 
other  purpose  than  herein  expressed;  but 
bond  shall  be  given,  under  such  rules  and 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  for  the  payment  of  lawful 
duties  which  may  accrue  should  any  of  the 
articles  aforesaid  be  sold,  transferred,  or  used 
contrary  to  this  paragraph  within  five  years 
after  the  date  of  entry  hereunder  and  such 
articles  shall  be  subject  at  any  time  within 
such  five-year  period  to  examination  and 
Inspection  by  the  proper  officers  of  the  cus- 
toms: Provided,  That  the  privileges  of  this 
subparagraph  (a)  shall  not  be  allowed  to 
associations  or  corpx>ratlons  engaged  in  or 
cotmected  with  business  of  a  private  or 
commercial  character. 

"(b)  In  connection  with  the  entry  of 
works  of  art  and  other  articles  claimed  to 
be  free  of  duty  under  this  paragraph,  surety 
on  bonds  may  be  waived  in  the  discretion 
of  the  Secretary  of  the  Treasviry. 

"(c)  Articles  entered  under  this  para- 
graph may  be  transferred,  subject  to  such 
regulatloris  as  the  Secretary  of  the  Treas- 
ury may  prescribe,  from  an  organization 
specified  in  subparagraph  (a)  to  another 
such  organization  or  temporarily  to  a  com- 
mercial gallery  or  other  premises  for  exhibi- 
tion and  not  for  sale."  (Tariff  Act  of  1930, 
par.  1809,  as  amended,  (free  list);  19  U.S.C. 
1201,  par.  1809  ) 

§  10.53      [Amendment] 

In  view  of  the  amendment  to  para- 
graph 1811(a).  permitting  the  entry  at 
any  port  of  picture  frames  classifiable 
under  this  subparagraph.  {  10.53(a).  is 
amended  by  inserting  "as  amended,"  im- 
mediately after  "Tariff  Act  of  1930"  in 
the  first  sentence.  The  first  sentence  of 
§  10.53<e>  is  amended  by  inserting  "ex- 
cept picture  frames  classifiable  mider 
subparagraph  (a)  of  that  i>aragraph,  as 
amended,"  immediately  following  "para- 
graph 1811"  so  that  the  sentence  will 
read  as  follows: 

Ce)  Furniture  claimed  to  be  free  of 
duty  under  paragraph  1811,  except  pic- 
ture frames  classifiable  under  subpara- 
graph (a)  of  that  paragraph,  as 
amended,  may  be  entered  for  consump- 
tion only  at  the  ports  of  Baltimore,  Md., 
Boston,  Mass..  Chicago.  111.,  Honolulu, 
Hawaii,  Los  Angeles.  Calif.,  New  Orleans, 
La.,  New  York.  N.Y.,  Philadelphia.  Pa., 
San  Francisco,  Calif.,  and  Seattle, 
Wash."  •   •   • 

Pootnote  48  appended  to  §  10  53  is 
amended  to  read  as  follows: 

*"(a)  Works  of  art  (except  rugs  and 
carpets  made  after  the  year  1700) .  collections 
in  illustration  of  the  progress  of  the  arts, 
works  In  bronze,  marble,  terra  cotta.  parian. 
pottery,  or  porcelain,  artistic  antiquities,  and 
objects  of  art  of  ornamental  character  or 
educational  value  which  shall  have  been  pro- 
duced prior  to  the  year  1830,  subject  to  such 


4429 

regulations  as  to  proof  of  antlqtiity  as  th« 
Secretary  of  the  Treasiiry  may  preacrlbei. 
Picture  frames  classifiable  under  this  sub- 
paragraph may  be  entered  at  any  port  oX 
entry. 

"(b)  Violins,  violas,  violoncellos,  and 
double  basses,  of  all  sizes,  made  in  the  year 
1800  or  prior  year. 

"(c)  E:thnographlc  objects  made  In  tradi- 
tional aboriginal  styles  and  made  at  least 
fifty  years  prior  to  their  date  of  entry,  sub- 
ject to  such  regulations  as  to  proof  of  an- 
tiquity as  the  Secretary  of  the  Treasury  shall 
prescribe."  (Tariff  Act  of  1930,  par.  1811.  as 
amended  (free  list) ;  IB  U.S.C.  1201,  par.  1811) 

In  view  of  the  amendments  to  para- 
graph 1812  of  the  tariff  act.  J  10.54  is 
amended  to  read  as  follows: 

§  10. S4     Gobelin  and  olher  hand-Hoen 
tapestries. 

(a*  Pursuant  to  paragraph  1812, 
Tariff  Act  of  1930,  as  amended,"  Gobelin 
tapestries  produced  In  the  Manufacture 
Nationale  dcs  Gobelins  factories  at 
Paris  and  Beauvais  imder  the  direction 
and  control  of  the  French  Government, 
and  other  hand -woven  tapestries,  shall 
be  accorded  free  entry  if  of  a  kind  fit  only 
for  use  as  wall  hangings,  and  valued  at 
not  less  than  $20  per  square  foot. 

(b)  A  certificate  executed  by  the  man- 
ager or  other  responsible  employee  of  the 
Gobelin  or  other  factory  or  producer 
establishing  the  character  of  the  article 
shall  accompany  the  invoice.  If  the 
absence  of  such  a  certificate  is  satisfac- 
torily explained,  other  evidence  estab- 
lishing the  necessary  facts  may  be 
accepted. 

(Sec.     201     (par.     1812>,    46    Stat.    686     as 
amended;  19  U.S.C.  1301  (par.  1812) ) 

F(X>tnote  51  appended  to  S  10.54  is 
amended  to  read  as  follows: 

"  "Gobelin  and  other  hand-woven  tapes- 
tries fit  only  for  use  as  wall  hangings,  and 
valued  at  not  le£s  than  $20  per  square  foot.** 
(Tariff  Act  of  1930.  par.  1812,  as  amended, 
(free  list) :  19  U.S.C.  1201,  par.  1812) 

In  view  of  the  smiendment  of  psira- 
graph  1811  of  the  tariff  act  with  respect 
to  ethnographic  objects.  Part  10  is 
amended  to  add  under  the  center  heaid 
"Works  of  Art"  a  new  §  10.55  and  foot- 
note 52  to  read  as  follows: 

§  10.55      Ethno^aphic  objects. 

Claim  for  free  entry  as  ethnographic 
objects  made  in  traditional  aboriginal 
styles  and  made  at  least  fifty  years  prior 
to  their  date  of  entry,  imder  paragraph 
1811  (ci .  Tariff  Act  of  1930,  as  amended," 
shall  be  supported  by  a  declaration  of  a 
person  having  knowledge  of  the  facts 
as  to  the  character  and  origin  of  the  ob- 
jects, tiie  fact  of  their  having  been  pro- 
duced at  least  fifty  years  prior  to  their 
date  of  entry,  and  a  6tatem.ent  of  the 
sources  of  the  information  upon  which 
such  declaration  is  based. 

(Sec.  201    (par.  1811),  46  Stat.  685;   19  UJ5  C. 
1201  (par.  1811)) 

""(c)  Ethnographic  objects  made  in  tra- 
ditional aboriginal  styles  and  made  at  least 
fifty  years  prior  to  their  date  of  entry,  sub- 
ject to  such  regulatloi^s  as  to  proof  of  an- 
tiquity as  the  Secretary  of  the  Treasury  shall 
prescribe."  (Tariff  Act  of  1930,  as  amended, 
par.  1811(c)    (free  list) ) 

To  reflect  an  amendment,  paragraph 
1774  of  the  tariff  act  quoted  in  footnote 
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46  to  Part  10  Is  amended  by  inserting  the 
word  "mosaics,"  after  the  word  "shrines". 

(R.S.   261.  S«C.  624,   46  Stat.   769;    19   U.S.C. 
66,  1624) 

The  purpose  of  these  amendments  Is 
to  reflect  the  changes  required  in  ap- 
plicable provisions  of  the  customs  regu- 
lations by  virtue  of  the  enactment  of 
Public  Law  86-262  (73  Stat.  549)  and 
to  implement  the  provisions  liberalizing 
the  tariff  laws  for  works  of  art  and  other 
exhibition  material.  It  is,  therefore,  to 
^he  benefit  of  the  public  that  these 
amendments  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003),  it  is  found  that  notice  and 
public  procedure  thereon  are  unneces- 
sary and  for  the  same  reason  good  cause 
Is  found  for  making  this  amendment 
effective  upon  publication  in  the  Fed- 
■RAL  Register. 

[seal]  Ralph  Keily, 

Commissioner  of  Customs. 

Approved:  May  10,  i960. 

A.  Oilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    60-4631;    Piled.    May    18,    1960; 
8:47  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  2090] 
[Wyoming  058319] 

WYOMING 

Partially  Revoking  Certain   Reclama- 
tion Withdrawals  (Shoshone  Project) 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.S.C.  416) ,  it  is  ordered  as  foUows: 

1.  TTie  departmental  orders  of  October 
21,  1903;  November  28,  1916;  March  1. 
1917;  May  2,  1919;  April  28,  1928;  and 
September  19,  1947.  which  withdrew 
lands  in  Wyoming  for  reclamation  pur- 
poses in  connection  with  the  Shoshone 
Project,  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 
Sixth  Pbincipal  Meridian,  Wyoming 

T.  51  N..  R.  97  W., 

Sec.  5,  Lots  21  and  30: 
Sec.  6.  Lot  38.  SEV4SE»4; 
Sec.  7.  Lots  29,  39,  and  40; 
Sec.  8,  Lot  6; 
Tracts  39, 45,  73. 


RULES  AND   REGI/LATIONS 

T.  62N.,R.  97W, 

Sec.  22,  NWV4: 

Sec.  24,  Lots  24,  25 

Sec.  26,  Lots  1,  4,  12,  and  IS; 

Sec.  27,  Lot  31,  EV-!NW54; 

Bee.  34,  Lot  38; 

Tracts  62,  63.  71,  and  105. 
T.  54N.,R.  101  W, 

Sec.  5,  All; 

Sec.  8,  All; 

Sec.  17,  Lots  1  and  7; 

Sec.  20,  E'jE'a; 

Sec.  28.  NEi4NW>4. 
T.  55N,,R.  101  W., 

Sec.  6,  SE'4SEi4: 

Sec.  18,  Lots  7,  8,  9.  SE'4NW'4.  NEt^SW'/*; 

Sec.  19.  Lots  7,  8,  N'jSE'4.  SE  ^SE'i; 

Sec.    29.    N'jNWU.    SE\ITW^\.    and    E'i 
SW1.4: 


Sec.  32,  NE^NWi;. 


I 


The  areas  described  aggregate  ai>- 
proximately  4,327  acres,  of  which  ap- 
proximately 2,088  acres  are  public  lands. 
The  public  lands  are  in  part  withdrawn 
for  other  purposes.  A  complete  and  ac- 
curate statement  of  the  status  of  any 
parcel  of  land  affected  by  this  order  may 
be  obtained  from  the  Land  OfiQce  Man- 
ager mentioned  below. 

2.  The  lands  are  situated  in  Park  and 
Big  Horn  Counties,  Wyoming,  in  the 
vicinity  of  Cody.  Geologically  the  lands 
are  within  the  structural  and  topo- 
graphic depression  of  the  Big  Horn  Basin. 
Soils  are  predominantly  clay,  with  vege- 
tation consisting  of  saltbush,  sagebrush, 
blue  grama,  and  associated  forbs. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  laws,  unless  the  lands 
have  already  been  classifled  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classifled  UE>on  the  consid- 
eration of  an  application.  Any  applica- 
tion that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

4.  Subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law, 
the  unreserved,  unappropriated  public 
lands  released  by  this  order,  are  hereby 
opened  to  application,  petition,  location, 
and  selection  in  accordance  with  the 
following : 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below  on  the  date  of  this  order.  Such 
applications  and  selections  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Until  10:00  a.m.,  on  November 
11, 1960,  the  State  of  Wyoming  shall  have 
a  preferred  right  of  application  to  select 
the  lands  in  accordance  with  and  sub- 
ject to  the  provisions  of  subsection  (c) 
of  section  2  of  the  act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  851,  852).  and 
the  regulations  in  43  CFR. 


(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  any  coming  under  sub- 
paragraph (1)  above,  presented  at  or 
before  10:00  a.m.,  on  June  18,  1960,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Any  rights  under  such  appli- 
cations filed  thereafter  will  be  governed 
by  the  time  of  filing. 

(3)  All  applications  under  subpara- 
graphs  ( 1 )  and  1 2 )  above,  shall  be  sub- 
ject to  those  from  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existing  law, 
and  equitable  claims  subject  to  allow- 
ance and  confirmation. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  some  of  them  have  been 
open  to  mining  location.  The  remainder 
shall  be  open  to  mining  location  at  10:00 
a.m.,  on  November  11,  1960. 

5.  Persons  claiming  preference  rights 
based  on  valid  settlement,  statutory  pref- 
erence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Ftegulations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice.     Bureau     of     Land     Management 
Cheyenne,  Wyoming. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May   13.   1960. 

[F.R.    Doc.    60-4514;    Piled,    May    18,     1960; 
8;  45  a.m.] 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART    237— INSURANCE    ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

Statutory   Provisions;   Correction 

In  Federal  Register  Document  60-3913 
(25  F.R.  3818  dated  April  30.  1960),  the 
following  correction  is  made: 

In  §  237.301  Statutory  provisions,  show 

" after  final  paragraph  to  indicate 

omission  of  succeeding  paragraphs  of 
that  section,  which  are  not  being 
amended. 

Dated:  May  12,  1960. 

By  the  authority  of  the  Board. 

Mary  B.  Linkins. 
Secretary  of  the  Board. 

[r.R.    Doc.    60-4515:     Piled,    May    18,    1960; 
8:45a.mJ 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 

[  25  CFR  Part  221  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  ST.  IGNATIUS,  MON- 
TANA 

Operation  and  Maintenance  Charges 

Pursuant  to  section  4<^a>  of  the  Ad- 
ministrative Procedure  Act  of  June  11. 
1946  iPubUc  Law  404— 79th  Congress.  60 
Stat.  238)  and  authority  contained  in  the 
acts  of  Congress  approved  August  1,  1914; 
May  18,  1916;  and  March  7.  1928  <38 
Stat.  583:  25  U.S.C.  385;  39  Stat.  142;  and 
45  Stat.  210;  25  U.S.C.  387)  and  by  vir- 
tue of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commis.sioner 
of  Indian  Affairs  to  the  Area  Director 
(Bureau  Order  No.  551  Amendment  No. 
1:  16  F.R.  5454-71.  notice  is  hereby  given 
of  the  Intention  to  modify  §?  221  24, 
221  26,  and  221.28  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  irri- 
gable lands  of  the  Flathead  Indian  Irri- 
gation Project,  Montana,  that  are  sub- 
ject to  the  jurisdiction  of  the  several 
irrigation  districts,  as  follows: 

Charges  applicable  to  all  irripable 
lands  of  the  Flathead  Indian  Irrigation 
F>roject  that  are  included  in  the  Irriga- 
tion District  Organization  and  are  sub- 
ject to  the  jurisdiction  of  the  three 
irrigation  districts. 

§221.2t      CJiargrs. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Pi-oject.  Montana,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Febru- 
ary 27,  1929;  March  28.  1934;  August  26. 
1936,  and  April  5,  1950.  there  is  hereby 
fixed  for  the  season  of  1961  an  a.sse.ss- 
ment  of  $245,127.35  for  the  operation  and 
maintenance  of  the  irrigation  .system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area 
of  approximately  75,423.79  acres;  does 
not  include  any  land  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§221,26      Charges. 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead  In- 
dian Irrigation  Project,  Montana,  on 
March  7.  1931,  approved  by  the  Secretary 
of  the  Interior  on  April  21,  1931,  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2,  1934.  June  6.  1936. 
and  May  16.  1951,  there  is  hereby  fixed, 
for  the  season  of  1961  an  assessment  of 
$46,567.30  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 14,328.4  acres;  does  not  include 
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7^:T^Z..  cation,  and  welfare 

Pursuant  to  a  contract   executed  by  Food   end   Drug   Administration 

the    Jocko    Valley    Irrit-'ation    District, 

Flathead  Indian  Irrigation  Project,  Mon-  121    CFR   Part    121  ] 

tana,  on   November   13.   1934,   approved  rr\r\r\    Ar^rMxiwcc 

by  the  Secretary  of  the  Interior  on  Feb-  POOD  ADDITIVE5 

ruaiT    26,    1935.    as   supplemented    and  c.,u,i__,^,   r:«««r«iiw  o^^^^^i^^^   «.. 

«^  „j  ^   V,..   !„♦ „„^t ♦„  ^.,.„.j    A  ,  buDStances  generally  Kecognizea   as 

amended  by   later  contracts  dated  Au-  e    i      e    •          c             •           c           •    1 

gust  26.  1936.  and  April  18,  1950,  there  ^afe;  Spices,  Seasonings,  Essential 

is  hereby  fixed,  for  the  season  of  1961  Oils,   Natural   Extractives 

an  assessment  of  $18,687  61  for  the  op-         _.  ^  r^^r^r^i.^ir.^^..  «#  -c^^^a  „r,^  r^ - 

eration  and  maintenance  of  the  irriga-  ,    ^^^  Commissioner  of  Food  and  Drugs, 

tion  system  which  serves  that  portion  of  ^^  accordance  with  the  provisions  of  the 

the    project    within    the    confines    and  Federal  Pood,  Drug,  and  Cosmetic  Act 

under    the    jurisdiction    of    the    Jocko  fsecs  409,  701 'a^  72  Stat.  1785.  52  Stat. 

Valley  Irrigation  District.     This  assess-  1055:   21  U.S.C.  348.  371 'aU.  and  pur- 

ment  involves  an  area  of  approximately  suant  to  the  authority  delegated  to  him 

6,466  3  acres:  does  not  include  an>'  lands  by  the  Secretary  of  Health.  Education, 

held  in  trust  for  Indians  and  covers  all  and  Welfare  (23  F.R.  9500).  proposes  to 

proper     general     charges     and     project  amend  the  food  additive  regulations  by 

overhead.  exempting  certain  food  additives  from 
Interested   persons  are   hereby   given  requirement  of  tolerances  by  adding 

opixDrtunity  to  participate  m  preparing  ..    ^,     ,    1.    ,      v.  *  n      ,.  ^ 

the  proposed  amendment*  by  subrnitting  ^°  ^^/  ^^^^  of  substances  genera  lyrecog- 
their  views,  data  or  arguments  In  writ-  ^^^^d  as  safe  (21  CFR  121.101)  the  f cl- 
ing to  Area  Director,  Bureau  of  Indian  lowing  items: 

Affairs,  804  North  29th  Street,  Billings,  ,    u        *     b      Cw»..f<>.     ««     r^^^'.m 

Montana,  within  30  days  from  the  date  Subpart  B—Exemption  of  Certain 
of  publication  of  this  notice  of  intention  ^ 000  Additives  From  \he  Require- 
in     the     daily     issue     of     the    Federal  ment   of   Tolerances 

Percy  E    Melis  §  121.101      Subsianres  thai  are  generally 

Area  Director.  recopnired  a^  safe. 

[F.R.    Doc.    60-4512;     Filed.    May    18.    1960;  •  •  •  •  • 

8:45   am  )  (e)     *    *    * 

(1)    Spices  akd  Other   Natt-'ral   Seasonings   and  Flavorings 
(Leaves,  Roots,  Barks,  Berries,  etc.) 

Common  name  Botanical  name  of  plant  source 

•  •••••* 

Alfalfa  herb  and  seed Medlcago  satlva  L. 

Ambrette  seed Hibiscus  moschatus  Moench. 

Angelica Angelica  archangellca  L.  or  other  epp.  of  Angelica. 

Angelica  root Do. 

Angelica  seed Do. 

Angostura   ( cusparla  bark ) Oali pea  officinalis  Haxicoclt. 

Balm  ( lemon  balm  1 Melissa  officinalis  L.,  • 

Chamomile    ^canrunonille) ,    English    or  Ar.themis  nabills  L. 

Roman. 

Cliamom'.le      (camomUe).     German     or  Mat.'lcarla  chamomllla  !•. 

Hungarian. 

Chervil Anthrlscus  cerefoUum  (L.)  Hoffm. 

Clover Trlfollum  spp. 

Elder  flowers Sambucus  canadensis  U. 

Gaianga    igalangal) Alpinla  officlnarum  Hance. 

Geranium    --  Pelargonium  spp. 

Hoarhound   Marrublura  vulgare  L. 

Hyssop    HyssopuE  officinalis  !>. 

Linden  flowers TlUa  spp 

Sage,    Greek Salvia  txlioba  L. 

Thyme,  wild  or  creeping. TliymujB  serpyllum  L. 

(2)    Essential  Oils,   CX-eoresins  ( Sol vtnt- Free  1 ,  and  Nattral  Emucrrvii 

(Incllding  Distillates) 

Common  name  Botanical  name  of  plant  source 

•  «••••• 
Alfalfa    Merflcago  satlra  U 

Ambrette  (seed) Hibiscus  moschatu*  Moench. 

Balm  (lemon  balm) Melissa  officinalis  L. 

Bergamot  (bergamot  orange) Otrus  aurantlum   L.  eubsp.   bergamla  Wright  rt 

Arn. 

Cacao... . Theobroma  cacAO  L. 

Carrot Daucus  carota  L. 
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(2)    E88KNTIAL   OiLfl,    OLKJRESINS    (SOLvrNT-PBJEEl  ,   AND    NaTTTUAL   EXTiACTIVBS 
(iNCLxmiNO  I>iSTiLLATES ) — Continued 


Common  name  Botanical  name  of  plant  source 

Chervil - Anthrlscus  oerefoUum  (L.)  Hoffm 

CThlcory Clchorlum  Intybue  L. 

Clover Trifolium  spp. 

Corn  silk Zea  mays  L 

CJuracao    orange    peel     (orange,    bitter,     Citrus  auraatlum  L, 
peel) . 

Dandelion. Taraxacum  officinale  Weber  and  T.  laevlgatum  DO. 

Dandelion  root Do 

Dog  grass   (quackgrass,  trltlcum) Agropyron  repens  (L.)  Beauv. 

Elder    flowers Sambucus  canadensis  L.  and  S.  nigra  L. 

Estragon    (tarragon) Artemisia  dracunculus  L. 

Oalanga  (galangal) Alpinia  officinarum  Hance. 

Geranium Pelargonium  spp. 

Glycyrrhlzln,  ammonlated Glycyrrhlza  glabra  L.  and  other  spp.  of  Glycyrrhiza. 

Hickory   bark Carya  spp. 

Horsemint Monarda  punctata  L. 

Hyssop Hyssopus  offlclnalis  L. 

Immortelle Hellchrysum  augustlfolium  DC. 

Laurel  berries Laurus  nobUls  L. 

Lemon  balm  (see  balm) . 

Lemon  peel Citrus  Umon  (L.)  Burm.f.  -^ 

Linden  flowers Tilla  spp. 

Lupulln Humulus  lupulus  L. 

Malt  (extract) Hordeum  vulgare  L.,  or  other  grains. 

Melissa  (see  balm) . 

Menthol Mentha  spp. 

Men t*iyl  acetate Mentha  spp. 

Molasses   (extract) Saccharum  offlclnarum  L. 

Orange,   sweet,  flowers Citrus  sinensis  (L.)  Os beck. 

Orange,  sweet,  peel Do. 

Rosebuds - Rosa  spp. 

Rose  flowers Do. 

Rose  fruit  (hips) -  Do. 

Rose  leaves Do. 

Sage,  Greek Salvia  triloba  L. 

Savory,  siunmer Satureia  hortensis  L. 

Savory,  winter Saturela  montana  L. 

Sloe  berries  (blackthorn  berries) Prunus  spliiosa  L. 

Tamarind Tamarindua  Indlca  L. 

Tannic  acid Nutgalls  of  Quercus  Infectoria  OUver  and  related 

spp.  of  Quercus.     Also  In  many  other  plants. 

Thyme,  wild  or  creeping Thymus  serpyllum  L. 

Trltlcum  (see  dog  grass). 

Violet  flowers Viola  odorata  L. 

Violet  leaves Do. 

Zoological  name  of  animal  source 

Ambergris  Physeter  macrocephalus  L. 

Castoreum Castor  fiber  L..  and  C.  canadensis  Kuhl. 

(3)   Natural  Substances  used  in  Conji-tnction  With  Spices  and  Other  Natural 

Seasonings  and  FYavoeings 

Common  name  Botanical  name  of  plant  source 

Algae,  brown  (kelp) -— - LamJnaria  spp  and  Nereocystls  spp. 

Algae,  red Porphyra  spp  and  Rhodymema  palmata  (L.)  Grev. 

Dulse    RhodymenlB  palmata  (L.) 

(4)   Natural  Extractives   (Solvent-Free)    Used  in  Conjunction  With  Spices. 

Seasonings,  and  Flavorings 

Common  name  '  Botanical  name  of  plant  source 

Algae,   brown Laminaria  spp  and  Nereocystls  spp. 

Algae,  red Porphyra  spp.  and  Rhodymenia  palmata  (L.)  Grev. 

Apricot  kernel   (perslc  oil) - Prunus  arraenlaca  L. 

Dulse Rhodymema  palmata  (L.)  Grev. 

Kelp  (see  algae,  brown) . 

Peach  kernel  (persic  oil) Prunus  persica  Sleb.  et  Zucc. 

Peanut  stearlne Arachis  hypogaea  L. 

Persic  oil  (see  apricot  kernel  and  peach 

kernel). 

Quince  seed Cydonia  oblonga  Miller. 

Any  interested  person  may,  within  30  days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with  the  Hearing  Clerk,  E>epartment  of  Health, 
Education,  and  Welfare,  Room  5440,  330  Independence  Avenue  SW.,  Washinston 
25,  D.C.,  written  comments  on  the  proposal  or  any  portion  thereof.  Such  comments 
should  be  filed  in  triplicate. 

Dated:  May  12. 1960.  \ 

[seal]  John'  L.  Harvey, 

Deputy  Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-4530,  Filed,  May  13,  1960;  8.47  a.m.J 


DEPARTMENT  OF  STATE 

(Public  Notice  169;   Delegation  of  Authority 
63-BJ 

U.S.  GOVERNMENT  BILLS  OF  LADING 

Delegation  of  Authority  To  Sign   and 
issue 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  Public  Law  73, 
81st  Congress  i63  Stat.  Ill,  5  U.S.C. 
151c). 

And  by  virtue  of  the  authority  vested 
in  me  by  section  720  of  the  Organization 
Manual  of  the  Etepartment  of  State,  there 
IS  hereby  delegated  to  the  personnel 
listed  below  (and  to  any  person  acting 
for  them  during  their  absence  or  in- 
capacity) authority  to  sign  and  issue 
US.  Government  bills  of  lading  and  cer- 
tificates in  lieu  of  lost  U£.  Government 
bills  of  lading.  The  authority  hereby 
delegated  is  subject  to  the  specific  limi- 
tations indicated  below  and  to  all  in- 
structions, regulations,  and  directives 
which  are  now  in  effect,  or  which  may  be 
issued  hereafter  by  the  Department  of 
State  or  by  any  other  Government  agency 
of  competent  jurisdiction,  governing  the 
signing  and  issuing  of  U.S.  Government 
bills  of  lading. 

a  Division  of  Supply  Management, 
Office  of  Operations. 

Division  of  Supply  Management:   Chief. 

Procurement  Branch :  Chief,  Procurement 
Officer,  and  Purchase  Agents. 

Supply  Branch:  Chief.  Warehouse  Super- 
intendent, and  Assistant  Warehouse  Super- 
intendent. 

Limitation:  Chargeable  to  any  funds  avail- 
able to  the  Department  of  State. 

b.  Division  of  Transportation  Manage- 
ment, Office  of  Operations, 

Division  of  Transpxjrtation  Management: 
Chief,  and  Special  Assistant. 

Travel  and  Transportation  Branch:  Chief, 
and  Chief.  Travel  Arrangements  Section,  and 
Interviewing  Arrangers. 

Despatch  Agency.  Washington:  Chief 
United  Slates  Despatch  Agent. 

New  York:  Despatch  Agent.  Assistant  Des- 
patch Agent,  and  Supervisory  Freight  TYafBc 
Officers 

Baltimore:  Despatch  Agent,  and  Super- 
visory Freight  Traffic  Officers. 

San  Ftancisco:  Despatch  Agent,  and 
Freight  Traffic  Officer. 

New  Orleans:   Despiitch  Agent. 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authoriz-ed  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

c.  Division  of  Covimunication  Services, 
Office  of  Operations. 

Diplomatic  Mail  Branch.  Chief,  and  As- 
sistant Chief. 

Pouch  Section :  Chief. 

Limitation:  Chargeable  to  funds  available 
for  diplomatic  pouch  and  courier  operations, 

d.  Office  of  Foreign  Buildings. 

Office  of  Foreign  Buildings:  Director,  and 
Executive  Officer. 
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Purnitvire  and  Furnishings  Branch:  Chief. 
Procurement  and  Contracts  Branch:  Chief. 
Limitation:    Chargeable  to  funds  available 
to  the  Office  of  Foreign  Buildings. 

e.  Foreign  Service  Posts. 

Foreign  Service  Posts:  Principal  Ofllicer. 
Adininlstrative  Officer,  or  such  other  officer 
as  designated  in  writing  by  the  Principal 
Officer 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  hou.sehold 
goods  and  personal  effect*  In  connection  with 
authorized  travel. 

E>elegation  of  Authority  No.  63-A.  No- 
vember 22,  1957  'Public  Notice  153.  De- 
cember 7.  1957:  17  F.R.  9841)  is  hereby 
superseded  and  canceled.  This  delega- 
tion of  authority  supersedes  any  other 
delegations  which  may  be  in  conflict 
herewith. 

For  the  Secretary  of  State. 

L.\NE   DWINELL, 

Assistant  Secretary  for  Administration. 

May   6,   1960. 

[F.R.    Doc.    60-4523:    Filed.    May    18,    1960, 
8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

NEW   MEXICO 

Notice  of  Filing  of  New  Mexico 
Protraction    Diagram 

May  12,  1960. 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagram  is  officially  filed  of 
record  in  the  New  Mexico  Land  Office, 
113  Washington  Avenue,  Santa  Fe,  New 
Mexico.  In  accordance  with  43  CFTl 
192  42a<c»  (24  F.R.  4140,  May  22.  1959  •, 
this  protraction  will  become  the  basic 
record  for  the  description  of  oil  and  gas 
lease  offers,  and  other  authorized  uses 
filed  at  or  subsequent  to  10:00  a.m..  on 
the  thirty-first  day  after  the  publication 
of  this  notice. 

New  Mexico  Principal  Meridian,   New 
Mexico 

nfw  mexico  protraction  diagram 

Unsurveyed  portions  of 

T.  16  N  .  Rs    6.  7  E.. 

T.    17   N  .    Rs   6.  7.    8  E  . 

T     18   N  ,    Rs     6.    7,    8  E  , 

T    19  N  ,  R.  7E  . 
within  the  Caja  Del  Rio  Grant. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  *$1.00)  each,  by  the  New  Mex- 
ico Land  Office,  113  Washington  Avenue, 
Santa  Fe,  New  Mexico. 

Douglas  E.  Henriqttes. 
Land  Office  Manager, 
New  Mexico  Land  Office, 

[PR     Doc.    60-4532;    Piled,    May    18,    I960; 
8:47  a.m.1 


ALASKA 

Notice   of  Proposed   Withdrawal  end 
Reservation  of  Lands 

The  Federal  Aviation  Agency  has  filed 
an  application.  Serial  Number  F-025492 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  air  navi- 
gation and  associated  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  siigges- 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  516 
Second  Avenue.  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are; 

Umiat.  Alaska 

From  USM.  "Able"  at  69'22'13453"  N., 
152  09  07.330 ■•  W  ,  go  N.  7'18'  W.  78.11 
feet;    thence 

N  82 '42'  E.  80.34  feet  to  runway  center- 
line  station  0-00:  thence 

S.  7n8'  E.  2.500.00  feet  to  the  point  of 
beginning;   thence 

S  82'42'  W.  6,700.00  feet;  thence 

N  7  18   W  900.00  feet;  thence 

S  82  42'  W.  4.500.00  feet;  thence 

N   7  =  18   W.  2.600.00  feet;  thence 

N   82"42   E.  19,200,00  feet;  thence 

S  7  18'  E  3,500.00  feet;  thence 

S  82 '42-  W.  8,000.00  feet  to  the  point  of 
beginning. 

Containing  1,449.7  acres,  more  or  less. 

Richard  L.  QtriNTXJS, 
Operations  Supervisor, 

Fairbanks. 

[F.R     Doc     60-4513;    Piled.    May    18,    1960; 
8. 45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

1  Docket  6093  etc  ] 

REOPENED    INTRA-ALASKA    CASE 
(KODIAK   PORTION) 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Kodiak  Airways.  Inc.,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  conduct  of  air  transportation 
of  persons,  property,  and  mail  on  a  tem- 
porary or  permanent  basis  to  and  from 
22  points  on  Kodiak  Island,  Alaska. 

Notice  l£  hereby  given  pursuant  to  the 
Civil  Aerowiuticss  Act  of  1938,  as  amend- 
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(3)    EeSSNTIAL   OiLfl,    OLBORESIKS    (SOLVTNT-PrEE)  ,   AND   Natusal   Exteactivis 
(iNCLtmiNO  Distillates)— Continued 

Common  nam^  Botanical  name  of  plant  source 

Chervil Anthriscus  cerefoUum  (L.)  Hoflm. 

Chicory Clchorlum  Intybus  L. 

Clover TrifoUum  spp. 

Corn  Bilk Zea  mays  L 

Curacao    orange    peel    (orange,    bitter.     Citrus  aurantium  L. 
peel) . 

Dandelion Taraxacum  Officinale  Weber  and  T.  laevlgatvun  DO. 

Dandelion  root Do 

Dog  grass  (quackgrass,  tritlcum) Agropyron  repens  (L.)  Beauv. 

Elder    flowers Sambucus  canadensis  L   and  S.  nigra  L. 

Estragon    (tarragon) Artemisia  dracuiiculus  L. 

Oalanga  (galangal) Alpinia  offlcUiarum  Hance. 

Geranium Pelargoiiiura  spp. 

Glycyrrhlzin,  ammonlated Glycyrrhlza  glabra  L.  and  other  spp.  of  Glycyrrhiza, 

Hickory   bark Carya  spp 

Horsemlnt Monarda  punctata  L. 

Hyssop Hyssopiis  offlclnalls  L. 

Immortelle Hellchrysum  augustif  oUum  DC. 

Laurel  berries Laurus  nobllls  L. 

Lemon  balm  (see  balm) . 

Lemon  peel Citrus  limoa  (L.)  Burm.  f. 

Linden  flowers Tllla  spp.  "^ 

Lupulln Humulus  lupulus  L. 

Malt  (extract) Hordeum  vulgare  L.,  or  other  grains. 

Melissa  (see  balm) . 

Menthol Mentha  spp^ 

Menthyl  acetate Mentha  spp. 

Molasses  (extract) Saccharxim  offlcinarum  L. 

Orange,   sweet,  flowers Citrus  sinensis  (L.)  Osbeck. 

Orange,  sweet,  peel Do. 

Rose  buds Rosa  spp. 

Rose  flowers Do. 

Rose  fruit  (hips) Do. 

Rose  leaves Do. 

Sage.  Greek - -  Salvia  triloba  L. 

Savory,  siunmer Satureia  hortcnsis  L. 

Savory,  winter Satureia  montana  L. 

Sloe  berries  (blackthorn  berries) Prunus  splnosa  L. 

Tamarind Tamarindus  indica  L. 

Tannic  acid —  Nutgalls  of  Quercus  Infectoria  Oliver  and  related 

spp.  of  Quercus.     Also  In  many  other  plants. 

Th3?me,  wild  or  creeping Thymus  serpyllum  L. 

Tritlcum  (see  dog  grass) . 

Violet  flowers Viola  odorata  L. 

Violet  leaves Do. 

Zoological  name  of  animal  source 

Ambergris   Physeter  macrocephalua  L. 

Castoreum Castor  fiber  L.  and  C.  canadensis  Kuhl. 

(3)   Natxtral  Substances  used  in  Conjunction  With   Spices  and  Otheb  Natural 

Seasonings  and  Plavokings 

Commx^n  name  Botanical  name  Of  plant  source 

Algae,  brown  (kelp) Lamlnaria  spp.  and  Nereocystls  spp. 

Algae,  red Porphyra  spp  and  Rhodymenia  palmata  (L.)  Grev. 

Dulse    Rhodymenia  palmata  (L.) 

(4)  Natural  Extractives  (Solvent-Pree)   Used  in  Conjunction  With  Spices, 

Seasonings,  and  Flavorings 

Common  name  '  Botanical  name  of  plant  source 

Algae,   brown >— ._ Lamin aria  spp  and  Nereocystls  spp. 

Algae,  red Porphyra  spp  and  Rhodymenia  palmata  (L.)  Grev. 

Apricot  kernel   (p>ersic  oil) Prunus  armenlaca  L. 

Dulse Rhodymenia  palmata  (L.)  Grev. 

Kelp  (see  algae,  brown) . 

Peach  kernel  (persic  oil) Prunus  perslca  Slab,  et  Zucc. 

Peanut  stearine Arachis  hypogaea  L. 

Persic  oil  (see  apricot  kernel  and  peach  i 

kernel ) .  ( 

Quince  seed Cydonla  oblonga  Miller. 

Any  interested  person  may,  within  30  days  from  the  date  of  publication  of  this 
notice  in  the  Federai.  Register,  file  with  the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330  Independence  Avenue  SW.,  Washington 
25,  D.C.,  written  comments  on  the  proposal  or  any  portion  thereof.  Such  comments 
should  be  filed  in  triplicate. 

Dated:  May  12.  1960.  | 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of  Food  and  Drugs. 

IP.R.  Doc.  60-4530,  Filed,  May  18,  1960,  8.47  a.m.] 


DEPARTMENT  OF  STATE 

[Public  Notice  169:  Delegation  of  Authority 

63 -B  I 

U.S.  GOVERNMENT  BILLS  OF  LADING 

Delegation  of  Authorify  To  Sign  and 
Issue 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  Public  Law  73, 
81st  Congress  '63  Stat.  Ill,  5  U.S.C. 
151c). 

And  by  virtue  of  the  authority  vested 
in  me  by  section  720  of  the  Organization 
Manual  of  the  Department  of  State,  there 
is  hereby  delegated  to  the  personnel 
listed  below  (and  to  any  person  acting 
for  them  during  their  absence  or  in- 
capacity) authority  to  sign  and  issue 
U.S.  Government  bills  of  lading  and  cer- 
tificates in  lieu  of  lost  UJS.  Government 
bills  of  lading.  The  authority  hereby 
delegated  is  subject  to  the  specific  limi- 
tations indicated  below  and  to  all  in- 
structions, regulations,  and  directives 
which  are  now  in  effect,  or  which  may  be 
issued  hereafter  by  the  Department  of 
State  or  by  any  other  Government  agency 
of  competent  jurisdiction,  governing  the 
signing  and  issuing  of  U.S.  Government 
bills  of  lading. 

a.  Division  of  Supply  Management, 
Office  of  Operations. 

Division  of  Supply  Management:  Chief. 

Procurement  Branch:  Chief.  Procxirement 
Officer,  and  Purchase  Agents. 

Supply  Branch:  Chief,  Warehouse  Super- 
intendent, and  Assistant  Warehouse  Super- 
intendent, 

Limitation:  Chargeable  to  any  funds  avail- 
able to  the  Department  of  State. 

b.  Division  of  Transportation  Manage- 
meiit.  Office  of  Operations. 

Division  of  Transp)ortation  Management: 
Chief,  and  Special  Assistant. 

Travel  and  Transportation  Branch:  Chief, 
and  Chief.  Travel  Arrangements  Section,  and 
Interviewing  Arrangers. 

Despatch  Agency,  Washington:  Chief 
United  States  Despatch  Agent. 

New  York:  Despatch  Agent,  Assistant  Des- 
patch Agent,  and  Supervisory  Freight  Traffic 
Officers. 

Baltimore:  Despatch  Agent,  and  Super- 
visory Freight  TraflSc  Officers. 

San  Francisco:  Despatch  Agent,  and 
Freight  Traffic  Officer. 

New  Orleans:  Despatch  Agent. 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

c.  Division  of  Communication  Services. 
Office  of  Operations. 

Diplomatic  Mall  Branch.  Chief,  and  As- 
sistant Chief. 

Pouch  Section:  Chief. 

Limitation:  Chargeable  to  funds  available 
for  diplomatic  j>ouch  and  courier  operations. 

d.  Office  of  Foreign  Buildings. 

Office  of  Foreign  Buildings:  Director,  and 
Executive  Officer. 


Notices 


Furniture  and  Furnishings  Branch:  Chief. 

Procurement  and  Contracts  Branch:  Chief. 
Limitation:   Chargeable  to  funds  available 
to  the  Office  of  Foreign  Buildings. 

e    Foreign  Service  Posts. 

Foreign    Service    Posts:    Principal    Officer 
Adn\inistratlve  Officer,   or   such   other  officer 
as    designated    In    writing    by    the    Principal 
Officer 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

Delegation  of  Authority  No.  63-A.  No- 
vember 22.  1957  1  Public  Notice  153.  De- 
cember 7.  1957:  17  F.R.  9841)  is  hereby 
superseded  and  canceled.  This  delega- 
tion of  authority  suF>ersedes  any  other 
delegations  which  may  be  in  conflict 
herewith. 

For  the  Secretary  of  State. 

Lane  Dwinell. 
Assista72t  Secretary  for  Administration. 

M.\Y   6,   1960. 

[F.R     Doc.    60-4523:     Piled,    May    18,    1960; 
8:47  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Lend   Management 

NEW   MEXICO 

Notice  of  Filing  of  New  Mexico 
Protraction   Diagram 

May  12.  1960. 
Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  pro- 
traction diagram  is  officially  filed  of 
record  in  the  New  Mexico  Land  OflBce, 
113  Washington  Avenue,  Santa  Fe,  New 
Mexico.  In  accordance  with  43  CFR 
192.42a'c)  '24  P.R.  4140.  May  22.  1959'. 
this  protraction  will  become  the  basic 
record  for  the  description  of  oil  and  gas 
lease  offers,  and  other  authorized  uses 
filed  at  or  subsequent  to  10:00  a.m..  on 
the  thirty-first  day  after  the  publication 
of  this  notice. 

New  Mexico  Principal  Meridian.  New 
Mexico 

new   mexico   protraction   diagram 

Unsurveyed  portions  of 
T.  16  N  .  Rs.  6,7  E., 
T.    17   N  ,   K£  6.  7.    8E  . 
T     18   N.   Rs.    6,    7,    8E., 
T    19  N..  R.  7E  . 

Within  the  Caja  Del  Rio  Grant. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00>  each,  by  the  New  Mex- 
ico Land  OflBce,  113  Wasliington  Avenue, 
Santa  Fe,  New  Mexico. 

Douglas  E.  Henriqttks. 
Land  Office  Manager, 
New  Mexico  Land  Office, 

fFR     Doc.    60-4532;    Piled,    May    18,    I960; 
8:47  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  end 
Reservation   of   Lands 

The  Federal  Aviation  Agency  has  filed 
an  application.  Serial  Number  F-025492 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  air  navi- 
gation and  associated  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  w^ith 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  tmdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  516 
Second  Avenue.  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are: 

Umiat,  Alaska 

From  US.M.  "Able"  at  69°22'13.453'  N., 
152  0907.330'  W  ,  go  N.  7'i8'  W.  78.11 
feet;   thence 

N  82'42'  E  8034  feet  to  runway  center- 
line  station  0  -  00:  thence 

S  7^8  E.  2,500.00  feet  to  the  point  of 
beginning;   thence 

S  82  =  42  W.  6,700.00  feet;  thence 

N  7   18   W.  900  00  feet;  thence 

S  82  42'  W.  4.500.00  feet;  thence 

N   7  =  18' W.  2.600.00  feet;  thence 

N  82''42  E.  19.200  00  feet:  thence 

S.  7  18'  E.  3.500.00  feet;  thence 

S  82-42'  W.  8,000.00  feet  to  the  point  of 
beginning. 

Containing  1,449.7  acres,  more  or  less. 

Richard  L.  Quinttjs, 
Operations  Supervisor, 

Fairbanks. 

IF.R     Doc      60-4513:     Filed.    May    18.     1960; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

1  Docket  6093   etc.] 

REOPENED   INTRA-ALASKA   CASE 
(KODIAK   PORTION) 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Kodiak  Airways.  Inc.,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  conduct  of  air  transportation 
of  r>ersons,  property,  and  mail  on  a  tem- 
porary or  permanent  basis  to  and  from 
22  pomts  on  Kodiak  Island,  Alaska. 

Notice  \b  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 

4433 
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ed,  that  a  hearing  In  the  above-entitled 
proceeding  Is  assigned  to  be  held  on  May 
26.  1960,  at  10:00  a.m.,  E.D.S.T.,  in  Room 
725  of  the  Universal  Building,  1825  Con- 
necticut Avenue,  Washington  25,  D.C., 
before  Examiner  Paul  N.  Pfeiffer. 

Without  limiting  the  scope  of  the  is- 
sues to  be  considered,  particular  atten- 
tion will  be  directed  to  the  following 
matters : 

1.  Whether  the  public  convenience 
and  necessity  require  the  issuance  of  a 
permanent  or  temporary  certificate  of 
public  convenience  and  necessity  to 
Kodiak  Airways,  Inc..  so  as  to  authorize 
said  air  carrier  to  conduct  air  transpor- 
tation of  persons,  property,  and  mail  over 
the  following  route  segments  and  to 
other  undesignated  points  lying  within 
25  miles  thereof: 

Segment  No.  1 — Between  the  terminal 
point  Kcxll&k,  the  lntenne<liate  points  Shear- 
water, Old  Harbor,  Kaguyak,  Lazy  Eay/AlltaJc. 
and  Moaer  Bay,  and  the  terminal  point  Olga 
Bay. 

Segment  No.  2 — Between  the  terminal 
point  Kodiak,  the  Intermediate  points  Port 
Bailey,  Terror  Bay,  San  Juan,  Weet  Polnt/Vll- 
lage  Isle,  Uyak.  Kurluk,  Larsen  Bay.  and 
Parks,  and  the  terminal  point  Zachar  Bay. 

Segment  No.  3 — Between  the  terminal 
point  Kodiak,  the  Intermediate  points  Ouzln- 
kle,  Afognak,  Port  Wakefleld/Port  Vita,  Iron 
Creek,  and  Kltol  Bay,  and  the  terminal  point 
Port  WUlUms. 

For  further  details  of  the  Issues  In- 
volved In  this  proceeding  interested  per- 
sons are  referred  to  the  applications  and 
any  amendments  thereto,  petitions,  mo- 
tions, and  orders  entered  in  the  docket  of 
this  proceeding,  all  of  which  are  on  file 
with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
with  the  Board,  on  or  before  May  26, 
1960,  a  statement  setting  forth  the  Issues 
Of  fact  or  law  to  be  presented. 

Dated  at  Washington,  D.C.,  May  13, 
1960. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.R.    Doc.    60-4540:     Filed,    May    18.    1960; 
8:48  a.m.] 


[Docket  7735  et  al] 

ST.  LOUIS-SOUTHEAST  SERVICE  CASE 

Order  for  Oral  Argument 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
17th  day  of  May  1960. 

By  Order  E-15202,  dated  May  9,  1960, 
the  Board  granted  to  Trans  World  Air- 
lines, Inc..  a  thirty-day  exemption  to 
permit  continued  operations  over  its 
former  St.  Louis-Southeast  segment  6 
on  its  route  2,'  subject  to  restrictions,  so 
as  to  permit  the  Board,  inter  alia,  to 
properly  Inform  itself  as  to  the  matters 
at  Issue  in  the  pending  requests  before 
the  Board  in  this  proceeding  arising  out 
of  TWA's  conditional  motion  for  relief, 


S 


» Order  IH302«,  dated  September  SO,  1958, 
granting  tbe  etsttfleate  In  whi<^  segment  6 
was  awarded  to  TWA,  was  vacated  by  the 

mandate  of  the  Court  of  Appeals  for  the 
District  of  Coliimbia  Circuit  (Case  Nos.  14,798 
etal.). 


NOTICES 


dated  April  18.  1960,  and  the  various 
responses  thereto. 

In  view  of  the  many  controversial  mat- 
ters which  have  been  raLsed  in  these 
pleadings  and  the  fact  that  only  two  of 
the  five  Board  Members  who  participated 
in  the  original  decision  of  the  Board  are 
still  Members  of  the  Board,  the  Board 
has  decided  that,  before  disposing  of  the 
various  pleadings  now  before  it,  it  would 
be  desirable  and  would  expedite  matters 
to  hear  oral  argument  to  determine  the 
nature  of  the  further  action  in  this  case 
that  should  be  taken  by  the  Board  to 
carry  out  the  decision  of  the  Court  of 
Appeals.  In  this  regard,  the  Board  has 
decided  that  the  argument  should  be 
limited  to  the  follovring  issues: 

(a)  Whether  the  Board  has  the  legal 
power,  and  should  as  a  matter  of  dis- 
cretion, reconsider  the  public  conven- 
ience and  necessity  for  the  St.  Louis- 
Southeast  route  heretofore  awarded  to 
TWA,  (i)  on  the  present  evidentiary 
record,  or  (ii)  after  further  hearing  on 
that  issue?  ' 

<b)  Whether  the  Board  should  hold 
further  hearing  with  respect  to  the  Is- 
sues of  mutual  exclusivity  and  competi- 
tive Impact  poeed  by  the  Court's  decision, 
or  should  the  Board  defer  decision  on 
these  issues  until  the  Southern  Trans- 
continental Service  Case  is  before  it  for 
decision? 

(c)  Whether  the  Board  should  recon- 
sider the  issue  of  selection  of  carrier  (1) 
on  the  present  record,  or  (ii)  after  fur- 
ther hearing,  and  if  so,  which  applicant 
should  be  selected  and  what  restrictions, 
if  any,  should  be  imposed? 

(d)  Whether  the  Board  should  defer 
final  decision  in  this  proceeding  until  the 
Southern  TranscontinentaJ  Service  Case 
is  before  it  for  decision,  and  grant 
Interim  operating  authority  to  TWA  or 
some  other  applicant,  until  that  time? 

(e)  If  Interim  operating  authority  is 
granted,  (1)  should  it  be  by  certificate  or 
exemption,  and  'ii)  what  restrictions 
should  be  imposed? 

Accordingly,  it  is  ordered,  That  oral 
argtiment  on  the  matters  set  forth  above 
be  held  on  May  26,  1960,  at  10:00  a.m. 
in  Room  1027,  Universal  Building,  Flor- 
ida and  Connecticut  Avenues  NW , 
Washington,  DC. 

By  the  Civil  Aeronautics  Board: 

[SEALl  M.^BEt  McCaRT, 

Acting  Secretary. 

[FJR.    Doc.    60-4573:    Piled.    May    18.     1960; 
8:4d  ajn.l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13385;  PCC  60-526] 

ANTENNAVISION  SERVICE  CO.,   INC. 

Memorandum  Opinion  and  Order 
Amending   Designation   Order 

In  re  applications  of  Antennavision 
Service  Company,  Inc.,  Phoenix,  Arizona, 


•  The  Board  will  not  entertain  oral  argu- 
ment on  the  merltB  as  to  whether  public 


convenience    and   necessity 
Louis-Southeast  route. 


require   the   St. 


Docket  No.  13385:  for  construction  per- 
mit for  new  fixed  radio  station,  Oatman 
Mountain.  Arizona,  Pile  No.  2984-Cl-P- 
59  (KPK30) ;  for  construction  permit  for 
new  fixed  radio  station.  Telegraph  Pass, 
Arizona,  File  No.  2985-C1-P-59  (KPK31 » . 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  petition  of  Valley 
Telecasting  Co.  for  reconsideration,  filed 
February  23,  1960;  (2)  the  opposition  of 
the  Commission's  Common  Carrier  and 
Broadcast  Bureaus,  filed  February  26, 
1960;  and  (3)  the  reply  to  oppKJsition 
filed  by  Valley  Telecasting  Co.  on  March 
4.  1960. 

2.  By  Memorandum  Opinion  and  Or- 
der released  February  9.  1960  iPCC  60- 
87),  the  Commission  granted  in  part  the 
Protest  and  Petition  for  Reconsidera- 
tion of  Valley  Telecasting  Co..  licensee 
of  television  Station  KIVA,  Yuma, 
Arizona,  which  was  directed  toward  the 
above-captioned  applications  of  Anten- 
navision Service  Company.  Inc.  (here- 
inafter Antennavision).  By  Errata  re- 
leased February  10.  1960.  the  Commission 
corrected  its  Memorandum  Opinion  and 
Order  by  staying  the  grants  rather  than 
setting  them  aside.  Valley  requests 
that  the  Commission  reconsider  its 
Memorandum  Opinion  and  Order  as  cor- 
rected, and  set  the  grants  aside. 

3.  In  support  of  its  request.  Valley  sub- 
mits that,  as  the  Commission  has  adopted 
as  Issue  "a"  in  this  proceeding  the  ques- 
tion of  whether  the  applicant  is  legally, 
technically,  financially  and  otherwise 
qualified,  and  has  placed  the  burden  of 
proof  as  to  this  issue  upon  the  applicant, 
it  necessarily  follows  that  applicant  has 
not  shown  itself  to  be  basically  qualified, 
and  that  under  these  circumstances  sec- 
tions 308  and  309  of  the  Act  and  5  21.700 
of  the  rules  require  that  the  grant  of 
Antennavision's  applications  be  set  aside. 
As  authority  for  the  requested  relief. 
Valley  cites  Holiday  Isles  Broadcasting 
Co.,  15RR847  (1957) ,  In  which  the  Com- 
mission set  aside  the  grant  of  an  appli- 
cation because  the  applicant  failed  to 
make  a  sworn  denial  of  the  misrepresen- 
tation with  which  he  was  charged  in  a 
protest  and  petition  for  review. 

4  In  Holiday  Isles  we  were  confronted 
with  material  misrepresentations  'con- 
cerning the  availability  of  a  transmitter 
site)  admitting  of  no  other  interpreta- 
tion than  that  they  were  made  for  the 
purpose  of  deceiving  the  Commission.  In 
the  instant  case  we  do  not  have  such  rep- 
resentations. Valley  alleged.  In  its  pro- 
test, that  Antennavision's  statement  in 
Its  application  that  Station  KIVA  Is  an 
independent  station  and  that  network 
programming  is  available  to  Yuma  only 
by  microwave  Is  a  crucial  misrepresenta- 
tion of  fact;  in  its  protest.  Valley  alleged 
that  Station  KIVA  is  affiliated  with  three 
major  television  networks  from  which  it 
receives  programs  by  microwave  relay. 
As  we  pointed  out  in  our  Memorandum 
Opinion  and  Order  designating  these  ap- 
plications for  hearing,  this  statement  by 
Antennavision  has  no  material  bearing 
upon  our  original  grant  of  its  applica- 
tions, and  it  does  not  appear  that  such 
statement  was  a  willful  and  deliberate 
misrepresentation  designed  to  deceive 
the  Commission.  Accordingly,  Holiday 
Isles  is  not  controlling. 


Thursday,  May  19,  1960 

5.  We  do  not  find  persuasive  Valley's 
contention  that  sections  308  and  309(a) 
and  <b)  of  the  Act  require  that  we  set 
aside  the  grant  where  a  valid  question  of 
the  applicant's  basic  qualifications  Ls 
raised.  Section  308  merely  sets  forth,  in 
general  terms,  the  required  content  of 
applications.  Section  309*  a)  provides 
for  a  grant  without  hearing  of  such  an 
application,  and  section  309 <b)  provides 
for  a  hearing  prior  to  grant  where  the 
Commission  cannot  determine  on  the 
basis  of  the  application  that  a  grant 
thereof  would  serve  the  public  interest, 
convenience,  and  necessity.  Where,  as 
in  this  case,  the  Commission  granted  the 
applications  upon  the  basis  of  findings 
specified  by  section  309<at,  it  is  clear 
that  section  309 ic»  authorizes  the  Com- 
mission either  to  postpone  the  effective 
date  of  the  grants  or  to  leave  them  in 
effect  pending  hearing,  depending  upon 
the  particular  circumstances  of  the  case ; 
it  does  not  authorize  or  contemplate  that 
the  grants  be  vacated  prior  to  hearing. 
The  fact  that  the  petitioner's  request  had 
been  filed  under  section  405  of  the  act  as 
well  as  under  section  309 <c)  does  not  re- 
quire that  the  grant  be  set  aside.  As  we 
said  in  James  Gerity.  Jr..  9  RR  781,  783 
(1953  >.  "In  light  of  the  clear  policy  of 
Congress  refiected  in  the  section  309' c) 
provision  for  p>ostponement  rather  than 
vacation  in  cases  where  the  Commission 
has  once  determined  a  grant  to  be  in  the 
public  interest,  the  Commission  believes 
that  in  a  case  such  as  this,  it  would  be 
appropriate  to  apply  the  same  policy 
even  though  a  petition  for  reconsidera- 
tion under  section  405  is  involved  rather 
than  a  protest  under  section  309  >  c  • . 
The  facts  of  the  case,  rather  than  a  for- 
tuitous choice  of  remedy  (under  section 
309(c)  or  405)  should  be  given  control- 
ling effect  in  determining  the  status  of  a 
protested  grant  pending  hearing." 

6.  Although  not  noted  by  Valley  in  its 
petition,  the  fifth  sentence  of  paragraph 
18  of  our  Memorandum  Opinion  and  Or- 
der released  February  9,  1960,  contains 
an  apparent  ambiguity  which  possibly 
prompted  the  filing  of  the  instant  pe- 
tition. On  our  own  motion,  we  herein- 
after correct  such  sentence. 

Accordingly,  it  is  ordered.  This  11th 
day  of  May  1960.  that  the  petition  for 
reconsideration  filed  February  23,  1960, 
by  Valley  Telecasting  Co..  is  denied. 

It  is  further  ordered.  That  the  fifth 
sentence  of  paragraph  18  of  the  Memo- 
randum Opinion  and  Order  released 
February  9.  1960  (FCC  60-87  > ,  is  cor- 
rected to  read  as  follows:  "Assuming 
also,  for  the  sake  of  discussion,  that  Ap- 
plicant has  not  cured,  or  cannot  cure, 
any  alleged  defects  in  its  application 
relative  to  its  financial  and  technical 
qualifications,  since  we  hereinafter  pro- 
vide for  a  stay  of  the  instant  grants 
and  a  designation  of  the  applications  for 
hearing  •   •   *." 

Released;  May  16.  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Wapli, 

Acting  Secretarj. 

[P.R.    Doc.    60-4533;     Filed,    May    18     1960: 
8:47  ajtn.J 


FEDERAL  REGISTER 

[Docket  Noa.  10854-108581 

BISCAYNE  TELEVISION  CORP.  ET  AL. 
Notice   of   Place   of  Hearing 

In  re  applications  of  Biscayne  Tele- 
vision Corporation.  Miami.  Florida, 
Docket  No.  10854,  File  No.  BPCT-]45a; 
East  Coast  Television  Corporation,  Mi- 
ami. Florida.  Docket  No.  10856,  File  No. 
BPCT-1612;  South  Florida  Television 
Corporation,  Miami,  Florida,  Docket  No. 
10857,  File  No.  BPCT-1806;  Sunbeam 
Television  Corporation,  Miami.  Florida, 
Docket  No.  10858;  File  No.  BPCT-1816; 
for  construction  permits  for  new  tele- 
vision broadcast  stations  ( Channel  7 ) . 

The  hearing  on  the  above-entitled 
matter  presently  scheduled  for  Monday, 
June  13,  1960.  will  be  held  at  11:00  a.m. 
in  Courtroom  7.  Room  3018.  Federal 
Courthouse  Building  at  9th  and  Chestnut 
Streets,  Philadelphia.  Pennsylvania. 

Dated:  May  13, 1960. 
Releared;  May  13,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

|F.R,    Doc.    60-4534;     Filed.    May    18.     1960; 
8:47  a.m.] 


[Docket  No.  13512] 

VITO  LOCHIRICO 

Order  Assigning  Matter  for  Public 
Hearing 

In  the  matter  of  Vito  Lochirico,  P.O. 
Box  24.  Gulf  Shores.  Alabama.  Docket 
No.  13512;  suspension  of  restricted 
radiotelephone  op>erator  i>ermit. 

The  Commission  having  under  con- 
sideration the  suspension  of  the  Re- 
stricted Radiotelephone  Operator  Per- 
mit. RP-1-51091.  Issued  to  Vito  Lochi- 
rico; and 

It  apF>earing  that  acting  in  accordance 
with  the  provisions  of  section  303 (m>  (2» 
of  the  Communications  Act  of  1934,  as 
amended,  the  above-named  party  filed 
with  the  Commission  a  timely  applica- 
tion for  hearing  on  the  Commission's 
Order  dated  April  1,  1960,  suspending  the 
Restricted  Radiotelephone  Operator 
Permit,  RP-1-51091,  for  a  period  of 
three  months ;  and 

It  further  appearing  that  under  the 
provisions  of  section  303(mi(2>  of  the 
Communications  Act  of  1934,  as 
amended,  the  said  permittee  is  entitled 
to  a  hearing  in  this  matter  and  that 
upon  the  filing  of  a  timely  written  ap- 
plication therefor,  the  Commission's 
Order  of  Suspension  is  held  in  abeyance 
until  the  conclusion  of  the  proceeding  in 
this  matter. 

It  is  ordered.  This  12th  day  of  May 
1960.  that  the  matter  of  suspension  of 
the  Restricted  Radiotelephone  Operator 
Permit  of  Vito  Lochirico  is  hereby  des- 
ignated for  hearing  before  a  Commission 
Examiner  at  a  time  and  place  to  be 
specified  by  a  further  Order  on  the  fol- 
lowing issues : 

1.  To  determine  whether  Vito  Lochi- 
rico, licensee  of  radiotelephone  station 
WE-7222  on  board  the  vessel  KATY  L  on 
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August  1,  1959,  transmitted  communica- 
tions containing  obscene,  indecent  and 
profane  language. 

2.  To  determine  In  the  light  of  the 
evidence  adduced  in  the  foregoing  issue 
whether  the  terms  of  the  original  order 
of  suspension  should  be  made  final,  re- 
scinded or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  transmitted  by  Certified 
Mail,  Return  Receipt  Requested,  to  Vito 
Lochirico  and  that  he  notify  the  Com- 
mission in  uTiting  withm  10  days  after 
receipt  of  this  Order  that  he  will  appear 
m  person  or  by  counsel  at  said  hearing. 

Released;  May  13, 1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

(FR     Doc.    60-4535:    Filed.    May    18,    1960; 
8  48  a.m  ] 


[Docket  Nos   13448-13452;  PCC  60M-8341 

WTTT,  INC.  (WTTT)  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  WTTT,  Inc. 
(WTTT) ,  Arlington.  Florida,  Docket  No. 
13448,  File  No.  BP-12059;  Onslow  Broad- 
casting Corporation  (WJNC),  Jackson- 
ville, North  Carolina,  Docket  No.  13449, 
File  No.  BP-12309;  Ponce  De  Leon 
Broadcasting  Company  (WFOY),  St. 
Augustme,  Florida,  Docket  No.  13450, 
File  No.  BP-12322;  Indian  River  Radio, 
Inc.  (WMMB),  Melbourne,  Florida, 
Docket  No.  13451,  File  No.  BP-12479; 
Capitol  Broadcasting  Company.  Incor- 
porated (WRAL).  Raleigh,  North  Caro- 
lina, Docket  No.  13452,  Pile  No.  BP- 
13130;  for  standard  broadcast  construc- 
tion permits. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  12th  day  of  May  1960.  that 
a  prehearing  conference  in  the  above- 
entitled  matter  will  be  held  in  the  ofiQces 
of  the  Commission,  Washington,  D.C.,  on 
May  25,  1960.  at  10:00  ajn. 

Released;  May  13.  1960. 

Federal  CoMMtrNicATioNS 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

IFR     Doc     60-4536:    Piled,    May    18,    1960; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6934] 

NORTHERN   STATES   POWER   CO. 

Notice  of  Application 

May  13,  1960. 

Take  notice  that  on  May  9,  1960.  an 
application  was  filed  witl>  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  North- 
ern States  Power  Ccmpany  ("appli- 
cant"), a  cori>oratlon  organized  imder 
the  laws  of  the  State  of  Minnesota  and 
doing  business  in  the  States  of  Minne- 
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sota.  North  Dakota  and  South  Dakota. 
with  its  principal  business  office  at  Min- 
neapolis, Minnesota,  seeking  an  order  au- 
thorizing the  issuance  of  unsecured 
promissory  notes  not  exceeding  an  ag- 
gregrate  at  any  one  time  outstanding 
of  $42,500,000.  The  proposed  notes  will 
be  issued  from  time  to  time  during  the 
year  1960  to  evidence  borrowings  from 
commercial  banks.  Each  note  will  be 
dated  as  of  the  date  of  Its  issue,  will 
mature  not  more  than  twelve  months 
thereafter,  and  will  bear  interest  at  a 
rate  not  to  exceed  the  prime  rate  at  the 
.time  and  place  of  the  borrowing  which 
the  note  evidences.  The  proceeds  from 
the  aforesaid  bank  borrowings  to  be 
evidenced  by  the  promissory  notes  will 
be  added  to  Applicant's  general  funds 
and  be  used  In  part  to  pay  for  Appli- 
cant's construction  program  for  1960  and 
In  part  to  acquire  Minnesota  properties 
of  Northern  States  Power  Company,  a 
Wisconsin  corporation,  a  wholly  owned 
subsidiary  of  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  third 
day  of  June.  1960.  file  with  the  Federal 
Power  Commission.  Washington  25,  D.C.. 
petitions  or  protests  In  ticcordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPU 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Michael  J.  Parrell. 
Acting  Secretary. 

IFJl.    Doc.    60-4609:    Piled,    May    18,    1960; 
8:46  ajn.] 


{Docket  Ko.  BI60-3381 

PHILLIPS  PETROLEUM  CO. 

Order  Providmg  for  Hearing  on  ond 
Suspension  of  Proposed  Change  in 
Rate 

May  11,  1960. 
On  April  11,  1960,  Phillips  Petroleum 
Company  (Phillips)  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  cliange,  dated  April 
8,  1960. 

Purchasers:  Prank  C.  Henderson  Trust  No. 
2  and  Elizabeth  P.  Henderson  Trust  No.  2 
(Henderson  Trusts) . 

Producing  area:  West  Panhandle  Pleld. 
Hutchinson  County,  Texas. 

Rate  schedule  designation:  Supplement 
No.  2  to  Phillips'  PPC  Gaa  Rate  Schedule 
No.  60. 

Effective  rate:   7.5  cents  per  Mcf. 

Proposed  rate:   16.1536  cents  per  Mcf. 

Effective  date:  May  12,  1960  (stated  ef- 
fective date  is  the  nrst  day  after  the  required 
30  days'  notice). 

In  support  of  the  proposed  unilateral 
increased  rate.  Phillips  states  that  the 
increased  rate  is  based  upon  the  "cur- 
rent market  value "  for  gas  sold  in  the 
West  Panhandle  Field  Area  and  cites 
two  aalee,  with  rates  equal  to  or  in  excess 
of  the  proposed  rate,  in  the  same  pro- 
duction area. 
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In  support  of  the  unilateral  nature 
of  the  proposed  increase.  Phillips  states. 
Inter  alia,  that  the  original  contract 
dated  January  17,  1931,  is  no  longer  ap- 
plicable inasmuch  as  the  contract  pro- 
vides for  the  sale  of  "casinghead  gas  " 
produced  from  "oil  wells"  and  the  Texas 
Railroad  Commission  has  reclassified  the 
subject  wells  as  'gas  wells, "  In  addition. 
Phillips  states  that  both  Phillips  and 
Henderson  Trusts  have  recopnized  the 
inapplicability  of  the  contract  by  ignor- 
ing the  pricing  provisions  therein  and 
allowing  unilateral  price  changes  to  be- 
come effective  without  objection  by  the 
other  party.  Further,  Phillips  states 
that  it  has  attempted,  without  success. 
to  amend  or  renegotiate  the  said  con- 
tract and  establish  a  contructual  basis 
for  the  sale  at  a  reasonable  and  com- 
petitive rate. 

Henderson  Trusts  protest  the  pi-oposed 
unilateral  increase  and  etate  that  the 
proposed  increase  should  be  rejected  by 
the  Commission  under  the  Mobile  case ' 
inasmuch  as  there  is  an  existing  effective 
contract.  In  addition,  Henderson  Trusts 
state  that  PhilUps"  filing  should  be  re- 
jected as  the  contract  is  a  percentage 
sales  surangement  and.  therefore,  Phil- 
lips is  not  authorized  to  make  any  filing 
of  rate  schedules  with  respect  thereto. 
Henderson  Trusts  request  that,  in  the 
event  Phillips'  filing  is  not  rejected,  the 
Commission  suspend  the  proposed  in- 
creased rate  and  set  down  for  hearing 
the  question  of  fact  raised  by  Phillips 
as  to  whether  there  is  in  fact  a  presently 
effective  valid  contract  covering  the  s*le 
of  gas  in  question. 

The  Increased  rate  and  charge  so  pix>- 
posed  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessai-y 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  issues  of  whether  there  is  in  fact  a 
presently  effective  valid  contract  cover- 
ing the  sale  of  gas  in  question  and 
whether  Phillips'  filing  is  subject  to 
rejection  by  the  Commission  under 
S  154.91(e)  of  its  regulations  and,  sub- 
sequently. If  found  necessary,  an  addi- 
tional hearing  concerning  the  lawfulness 
of  the  proposed  change  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
on  June  21.  1960,  at  10:00  a.m.,  e.d.s.t.. 
In  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.C.,  concerning  the  issues  as  to 
whether  there  is  in  fact  a  presently  ef- 
fective valid  contract  covering  the  sale 
of  gas  in  question  and  whether  the  con- 
tract, if  it  in  fact  exists,  is  a  percentage 
sales  arrangement  subject  to  rejection 
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by  the  Commission  under  5  154.91  le)  of 
its  regulations  (18  CPR  154.91(e)). 

(B)  In  the  event  that  the  subject 
filing  is  determined  to  be  acceptable  by 
the  Commission,  then,  pursuant  to  the 
aforementioned  authority,  a  public 
hearing  shall  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con- 
cerning the  lawfulness  of  the  proposed 
increased  rate  and  charge  contained  in 
Supplement  No.  2  to  Philhps"  FPC  Gas 
Rate  Schedule  No.  60. 

(C)  Pending  hearing  and  decision 
thereon  the  above-designated  supple- 
ment is  hereby  suspended  and  the  use 
thereof  deferred  until  October  12,  1960, 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(El  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washingtcm 
25.  DC,  in  accordance  with  the  rules  of 
practice  and  procedui-e  <18  CFR  18  and 
1.37(f;)   on  or  before  June  17.  1960. 

By  the  Commission. 

JOSBPH  H.  GtmilDE. 

Secretary. 

[F.R.    Doc.    60-4510;    PUed.    May    18,    1960; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PlleNo.  24NT-4554] 

LOVE  ME  LITTLE  CO. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing  | 

'       May  13.  1960. 

I.  Alexander  H.  Cohen,  40  West  55th 
Street,  New  York,  N.Y.,  as  "Love  Me 
Little  Company"  40  West  55th  Street. 
New  York,  N.Y..  filed  with  the  Commis- 
sion a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  projxjsed 
offering  of  preformation  limited  partner- 
ship interests  in  the  aggregate  amount  of 
$180,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3<b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  issuer  failed  to  file  a  definitive 
offering  circular  as  an  amendment  to  the 
notification,  prior  to  its  use,  as  required 
by  Rule  256(f). 

2.  The  issuer  failed  to  file  an  accurate 
report  of  sales  on  Form  2-A  as  required 
by  Rule  260. 
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3.  The  issuer  has  failed  to  cooperate 
with  the  Commission  in  making  tin  in- 
vestigation in  connection  with  the  offer- 
ing hereunder. 

B.  The  notification  filed  with  this 
office  contains  untrue  statements  of  ma- 
terial facts  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  statement  in  the  notification 
that  the  offering  would  be  made  only  in 
the  States  of  New  York.  New  Jersey.  Del- 
aware, Connecticut  and  Pennsylvania, 

III.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  p>erson 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  tune  up>on  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing:  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission, 

By  the  Commission. 

[SEALl  ORVAL  L.   DuBoIS. 

Secretary. 

IF.a.    Doc.    60-4516:    Filed,    May    18,    1960; 
8:46  am.] 


[Pile  No.  812-12951 

PRINCIPAL  CERTIFICATE  SERIES,  INC.* 

Filing  of  Application  for  Order  Ap- 
proving Depositary  Agreement  of 
Face-Amount  Certificate   Company 

May  12. 1960. 

Notice  is  hereby  given  that  Principal 
Certificate  Series,  Inc.  ("Principal"),  a 
registered  face-amount  certificate  com- 
pany, organized  under  Delaware  laws, 
has  filed  an  application  pursuant  to 
section  28(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  seeking  the  approval 
of  a  depositary  agreement  ("Agree- 
ment") between  Principal  and  Bankers 
Trust  Company  ("Bank"),  wherein 
Principal  undertakes  to  deposit  and 
maintain  with  Bank  qualified  invest- 
ments and  reserves  as  required  by  sec- 
tion 28  of  the  Act  with  respect  to  its 
Series  6,  10,  15,  20  and  Single  Payment 
certificates  upon  the  terms  and  condi- 
tions specified  in  said  Agreement. 

Ma.1 
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The  Agreement  provides,  among  other 
things,  that  Principal  shall  at  all  times 
deposit  and  maintain  with  the  Bank 
qualified  assets  having  an  aggregate 
value  at  least  equal  to  its  minimum  cer- 
tificate reserves  which  shall  be  held  sep- 
arate and  segregated  and  that  Principal 
may  withdraw  assets  on  deposit  for  the 
purpose  of  retiring  certificates,  or  for  any 
purpose  if  the  remaining  assets  on  de- 
posit will  equal  the  minimum  reserve 
requirements.  Assets  representing  mini- 
mum reserves  for  certificates  sold  within 
certain  States  which  States  require  that 
such  reserves  be  held  by  a  depositary  or 
depositaries  within  such  States  may.  for 
the  above  minimum  resein'e  require- 
ments, be  deducted  in  computing  assets 
of  Principal  to  be  held  by  the  Bank. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  inves- 
tors, require  a  registered  face-amount 
certificate  company  to  deposit  and  main- 
tain, upon  such  terms  and  conditions  as 
the  Commission  shall  prescribe  and  as 
are  appropriate  for  the  protection  of  in- 
vestors, with  one  or  more  institutions 
having  the  qualifications  required  by 
section  26(a)  (1)  of  the  Act  for  a  trustee 
of  a  unit  investment  trust,  all  or  any 
part  of  the  investments  maintained  by 
such  company  as  certificate  reserve  re- 
quirements under  the  provisions  of  sec- 
tion 28(b)  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
25,  1960  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington  25,  D.C.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  ur>on  request 
or  upon  the  Commission's  own  motion. 

By  the  Commission. 


[seal] 


Orval  L.  DttBois, 

Secretary. 


[FM.    Doc    60-4517;     Piled.     May     18.     1960; 
8:46  a.m.l 


[Pile  No.  1-3865] 

SKIATRON   ELECTRONICS  AND 
TELEVISION   CORP. 

Order  Summarily  Suspending  Trading 

May  13,  1960. 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  common 
stock,  par  value  10  cents  per  share  of 
Skiatron  Electronics  and  Television  Cor- 
poration. 

The  common  stock,  par  value  10  cents 
I>er  share  of  Skiatron  Electronics  and 
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Television  Corporation,  being  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac- 
tices, with  the  result  that  it  will  be  un- 
lawful under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission's  Rule  15c2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  se- 
curity, otherwise  than  on  a  national  se- 
curities exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Seciu-ities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  a  period  of  ten  (10)  days.  May 
16,  1960  to  May  25,  1960.  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DrrBois. 

Secretary. 

1F.R.    Doc.    60-4518;    Filed,    May    18.    I960; 

8.46  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 


TION 


fDeclaratlon  of  Disaster  Area  273] 
ARKANSAS 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1960,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Arkansas ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purr^iew  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  OfiBces  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in- 
cluding any  areas  adjacent  to  said  Coun- 
ties" suffered  damage  or  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to: 


f 


i 
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Counties:  Conway  and  White  (tornado  oc- 
curring on  or  about  May  5.  1960 ) . 

Offices:  Small  Business  Administration 
Regional  Office,  Fidelity  Building,  1000  Main 
Street.  Dallas  2,  Tex.  Small  Business  Ad- 
ministration Branch  Office,  Rector  Building, 
Room  620,  405  West  Third  Street,  Uttle  Rock, 
Ark. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No- 
vember 30, 1960. 

Dated:  May  9, 1960. 

Philip  McCallttm, 
Administrator. 

[FJl.    Doc.    60-4620;     Piled,    May    18,     1960; 
%  8:46  a.m.] 


[Declaration  at  Disaster  Area  269] 

OKLAHOMA 

Declaration   of   Disaster  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1960,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
Of  Oklahoma; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  tiie  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Acting  Deputy  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in- 
cluding any  areas  adjacent  to  said  Coun- 
ties) suffered  damage  or  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

Counties:  Cleveland.  Grady  and  Oklahoma 
(tornado  occurring  on  or  about  April  28, 
1960). 

Offices:  Small  Business  Administration  Re- 
gional Office.  Fidelity  Building,  1000  Mala 
Street,  Dallas  2,  Tex.  Small  Business  Admin- 
istration Branch  Office.  Bankers  Service  Life 
Building.  Room  312,  114  North  Broadway. 
Oklahoma  City  2,  Okla. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  November 
30. 1960. 

Dated:  May  4, 1960. 

F^ANK   STEMPLE, 

Acting  Deputy  Administrator. 

(FJl.    Doc.    60-4522;    Filed,    May    18,    1960; 
8:46  ajn.] 
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[Declaration  of  Disaster  Area  273] 
NEW   HAMPSHIRE 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1960,  because 
Of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  New  Hampshire ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from,  persons  or  firms  whose  property 
situated  in  the  following  Town  (includ- 
ing any  areas  adjacent  to  said  Town) 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to : 

Town:  Derry  (Are  occurring  on  or  about 
May  6.   1960). 

Offices:  Small  Business  Administration 
Regional  Office.  Sheraton  Btilldlng.  470  At- 
lantic Avenue,  Boston,  Mass.  Small  Business 
Administration  Branch  OtRce,  72  North  Main 
Street,  Concord,  N.H. 

2.  A  temporary  field  office  will  be  es- 
tablished at  Derry,  address  to  be  an- 
nounced locally. 

3.  Applications  for  disaster  loans  un- 
der authority  of  this  Eteclaration  will  not 
be  accepted  subsequent  to  November  30, 
1960. 

Dated:  May  9,  1960.         | 

Phiup  McCallum, 
Adviinistratcr. 

[F.R.    Doc.    60-4521:     Piled.    May    18,    1960; 
8  46  a.m  ] 

I 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

May  16,  1960. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36237:  Joint  vmter-motor 
rates  between  central  and  western 
points.  Filed  by  the  Detroit  Atlantic 
Navigation  Corp.  (No.  2),  for  interested 
carriers.  Rates  on  various  articles  of 
freight  moving  on  joint  motor-water, 
water-motor,    and    motor-water-motor 


class  and  commodity  rates  between 
points  in  Michigan.  Ohio  and  Pennsyl- 
vania, on  the  one  hand,  and  points  in 
Minnesota,  on  the  other,  via  Detroit, 
Mich.,  or  Cleveland.  Ohio.  In  the  East, 
and  Duluth.  Minn.,  in  the  West. 

Grounds  for  relief:  Rail  or  motor- 
truck competition. 

Tariff:  Supplement  7  to  Detroit  At- 
lantic Navigation   Corp..  tariff  I.C.C.   7. 

FSA  No.  36238:  Soda — Southwestern 
points  to  Georgia  and  Florida  points. 
Piled  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7790>,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank-car  loads.  Irom  specified  points 
In  Arkansas.  Louisiana  and  Texas,  to 
Rome,  Ga  ,  Jacksonville,  South  Jackson- 
ville and  Palatka,  Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  691.  199  and  442 
to  Southwestern  Freight  Bureau  tariffs 
I.C.C.  4139.  4187  and  4087,  respectively. 

PSA  No.  36239:  Lumber  articles — 
Broken  Bow,  Okla.,  to  points  in  soutfiern 
territory.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-7792i ,  for 
Interested  rail  earners.  Rates  on  frames, 
door,  skylight  or  window.  KD.  in  car- 
loads, as  described  in  the  application, 
from  Broken  Bow.  Okla.,  to  specified 
points  in  southern  territory. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  22  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4337. 

FSA  No.  36240:  Door  and  window 
frames — Southwest  to  central  and  east- 
ern territories.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-7791).  for 
interested  rail  carriers.  Rates  on  door 
and  window  frames.  KD.  in  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  southwestern  territory,  to 
specified  points  in  central,  trunk-line, 
and  New  England  territories. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariffs:  Supplements  22.  691.  199  and 
442  to  Southwestern  Freight  Bureau  tar- 
iffs I.C.C.  4337,  4139.  4187,  and  4087. 
respectively. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[PR.    Doc.    60-4524:     Filed.    May    18,     1960; 
8:47  aJZk.l 


[Notice   815] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  16,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  p>etition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 


Thursday,  May  19,  1960 

Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC  63069.  By  order  of  May 
12,  I960,  the  Commission.  Division  4, 
acting  as  an  Appellate  Division,  approved 
the  transfer  to  District  Hauling  &  Con- 
tracting Co.,  Inc.,  Arlington,  Va..  of  the 
operating  rights  set  forth  in  Permit  No. 
MC  116787,  issued  by  the  Commission 
April  21.  1959.  to  B  &  F  Transportation, 
Inc..  Hyattsville.  Md..  authorizing  the 
transportation,  over  regular  routes,  of 
canned  goods,  fruits  and  produce,  and 
beer,  ale.  and  wine,  from.  to.  and  be- 
tween specified  points  in  Maryland.  New 
York.  Pennsylvania.  Delaware.  Virginia, 
New  Jersey,  and  the  District  of  Colum- 
bia, and  over  irregular  routes,  pasteur- 
ized milk,  buttermilk,  and  cream,  in 
containers,  powdered  milk,  and  con- 
densed milk,  in  containers,  (other  than 
hermetically  sealed),  concentrated  milk, 
such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and.  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from.  to.  and  between  sp>ecified 
points  in  Washington,  D.C..  Maryland, 
Virginia.  West  Virginia,  South  Carolina. 
North  Carolina.  New  York.  Pennsylvania. 
Florida,  Greorgia,  and  Delaware.  S. 
Harrison  Kahn.  1110  Investment  Build- 
ing. Washington  5.  D.C..  for  applicants. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[FR.    Doc.     60-4525;     Piled,    May     18,     1960: 
8:47  a.m.] 


FEDERAL  REGISTER 

[Rev  S  O.  562,  Taylor'B  ICC   Order  116] 

ARKANSAS   &   OZARKS   RAILWAY 
CORP. 

Rerouting  or  Diversion  of  TrofRc 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Arkansas  &  Ozarks  Railway 
Corporation,  account  bridge  and  track 
washout  between  Seligman,  Missouri, 
and  Harrison.  Arkansa,s.  is  unable  to 
transport  traflBc  routed  over  its  Line. 

It  is  ordered,  Th&i: 

(a I  Rerouting  traffic :  The  Arkansas  & 
Ozarks  Railway  Corporation  and  its  con- 
nections, are  hereby  authorized  to  divert 
or  reroute  such  traffic  over  any  a\ailable 
route  to  expedite  the  movement,  re- 
gardless of  routing  sho^nTi  on  the  waybill. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

<b>  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  \nnth  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
riers rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(di.  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
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were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e>  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  di- 
visions shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers ;  or  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
after fixed  by  the  Commission  in  accord- 
ance with  the  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

If  I  Effective  date:  This  order  shall 
become  effective  at  9:00  a.m.,  May  13, 
1960. 

'g»  Expiration  date:  This  order  shall 
expire  at  11 :59  p.m.,  Jime  13, 1960.  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  up>on  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C..  May  13, 
1960. 

Interstate  Commerce 

Commission. 
Charles  W.  Taylor, 

Agent. 

[FR     Doc     60-4526:    Piled.    May    18,    I960; 
8:47  a.m.J 
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Announcement 

CFR  SUPPLEMENTS 

(As   of   January    1,    1960) 

The    following    Supplements    ar«    now    available: 

Title6 $2.25 

Title  19 1.00 

Title24 .45 

Title  49,  Parts  71-90 1.00 

Previously  announced:  TitU  3  ($0.60);  Tifl«f 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Parti 
51-52  ($0  45);  Parts  53-209  ($0  40);  Ports  210- 
399,  Revised  ($4.00);  Title  8  ($0.40);  Title  9 
($0  35);  Titles  10-13  ($0.50);  Title  18  ($0.55); 
Title  20  ($1,251;  Title  21  ($1.50);  Titles  22-23 
($0.45);  Title  25  ($0.45);  Title  26  (1939),  Parts 
1-79  ($0.40);  Parts  80-169  ($0.35);  Parts  170- 
182  ($0  351;  Parts  300  to  End  ($0.40);  Title  26, 
Port  1  (§9  1.01-1.499)  ($1.75);  Parts  1  (i  1.500 
to  End)-19  ($2.25);  Parts  20-169  ($1.75);  Parts 
170-221  ($2.25);  Part  300  to  End  ($1.25);  Titles 
28-29  ($1.75);  Titles  30-31  ($0.50);  Title  32, 
Parts  1-399  ($2.00);  Paris  400-699  ($2.00); 
Ports  700-799  ($1.00);  Ports  800-999,  Revised 
($3  751;  Part  1100  to  End  ($0.60);  Title  33 
($1.75);  Title  35,  Revised  ($3.50);  Title  36,  Re- 
vised ($3.00);  Title  37,  Revised  ($3.50);  Title  38 
($1.00);  Title  39  ($1.50);  Title  43  ($1.00);  Title 
46,  Ports  1-145  ($1  00);  Ports  146-149,  Revised 
($6  00);  Port  150  to  End  ($0.65);  Title  47,  Ports 
1-29  ($1.00);  Port  30  to  End  ($0.30);  Title  49, 
Parts  1-70  ($1  75);  Ports  91-164  ($0.45);  Part 
165  to  End  ($1.00);  Title  50  ($0.70). 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   3349 

UNITED   STATES   OF   AMERICA- 
JAPAN   CENTENNIAL  YEAR 

By  the  President  of  the  United  States 

of   America 

A  Proclamation 

WHEREAS  a  special  Japanese  mission, 
comprising  three  principal  officers  to- 
gether with  nearly-  seventy  subordinates, 
arrived  in  Washinirton  on  May  14,  1860, 
presented  credentials  to  President  Bu- 
chanan on  May  17,  exchanged  the  ratifi- 
cations of  the  Treaty  of  Amity  and  Com- 
merce of  1858  on  May  22,  took  leave  of 
the  President  on  June  5,  and  sailed  from 
New  York  for  Japan  on  June  30,  1860; 
and 

WHEREAS  the  \1sit  of  this  mission 
to  the  United  States,  which  was  an  act 
of  reciprocity  for  the  missions  of  Mat- 
thew C.  PeiTy  and  Townsend  Harris  to 
Japan,  provided  an  auspicious  introduc- 
tion of  Japanese  officials  to  this  countrj'; 
and 

WHEREAS  the  year  1960  marks  the 
one-hundredth  anniversary  of  the  first 
Japanese  diplomatic  mission  to  the 
United  States:  and 

WHEREAS  in  signing  the  Treaty  of 
Mutual  Cooperation  and  Security  on 
January  19,  1960,  the  two  nations  have 
envisaged  a  lasting  partnership  based  on 
equality  and  on  mutual  int-erest  and  un- 
derstanding: and 

WHEREAS  both  Governments  look 
forward  to  the  celebration  of  this  year  as 
the  centennial  of  reciprocal  United 
States -Japanese  diplomatic  relations; 


NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim, 
the  year  1960  to  be  the  United  States  of 
America-Japan  Centennial  Year. 

I  call  ujxm  all  agencies  and  officers  of 
the  Federal  Government,  upon  the 
Governors  of  the  States,  and  upon  the 
American  people  to  observe  this  year  as 
the  United  States  of  Amenca-Jap>an 
Centennial  Year. 

I  urge  that  throughout  this  period — 
especially  during  the  week  from  Septem- 
ber 27  to  October  3 — appropriate  steps  be 
taken,  through  celebrations,  visits,  and 
other  observances  and  activities,  to 
emphasize  both  the  historical  event  of  a 
century  ago  and  the  inauguration  of  a 
new  era  in  the  relations  between  the  two 
countries,  founded  on  amity,  common 
interest,  mutual  trust,  and  cooperation, 
with  the  view  that  intelligence,  imagina- 
tion, and  wisdom  among  our  respective 
peoples  may  be  brought  into  full  play  to 
achieve  a  world  at  peace  with  freedom 
and  justice. 

IN  WTTNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

fourteenth  day  of  May  in  the  year  of  our 

Lord    nineteen    hundred    and 

[seal]     sixty,  and  of  the  Inder>endence 

of  the  United  States  of  Axnerica 

the  one  hundred  and  eighty-fourth, 

r>wiGHT  D.  Eisenhower 

By  the  President: 

LoY  W.  Henderson, 

Acting  Secretary  of  State. 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

f  C.C.C.  Wheat  Bulletin  A] 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Price 

Support   Program 

Sec. 

421.5026  Administration. 

421.5027  Applicability      of      {§421.5026      to 

421.5031. 

421.5028  Definitions. 

421.5029  Compliance  requirements. 

421.5030  Effect   of    unknowingly    exceeding 

farm    wheat   acreage    allotment; 
method  of  determination. 

421.5031  Application  for  review  and  request 

for  reconsideration. 

ATTTHORrrT:  §{421.5026  to  421.5031  issued 
tinder  sec.  4,  62  Stat.  1070  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  101,  401,  406,  63  Stat.  1054, 
68  Stat.  904,  sec.  125.  70  Stat.  198;  15  U.S.C. 
714c.  7  U.S.C.  1421,  1428,  1441,  1374. 

§  421.5026     Administration. 

The  price  support  program  for  wheat 
will  be  administered  by  the  Commodity 
Stabilization  Service,  under  the  general 
direction  and  supervision  of  the  Execu- 
tive Vice-President,  Commodity  Credit 
Corporation,  and  will  be  carried  out  in 
the  field  by  the  State  and  county  Agri- 
cultural Stabilization  and  Conservation 
committees  (hereinafter  referred  to  as 
State  and  county  committees).  State 
and  county  committees  do  not  have  au- 
thority to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  thereto. 

§  421.5027     AppUcability  of  §§  421.5026 
to  421.5031. 

Sections  421.5026  to  421.5031  state  the 
eligibility  requirements  for  producers  of 
wheat  under  the  1960  crop  wheat  price 
support  program  with  respect  to  com- 
pliance with  wheat  acreage  allotments, 
and  are  in  addition  to  other  regulations 
to  be  issued  by  the  Commodity  Credit 
Corporation  governing  eligibility  for 
price  support. 

§  421.5028     Definitions. 

As  used  in  the  regulations  in  this  sub- 
part and  in  all  instructions,  forms  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires. 

(a)  "Farm",  "State  Committee". 
"State  Administrative  Officer",  "County 
Committee",  "Person"  and  "Operator" 
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shall  have  the  same  meaning  as  defined 
in  7  CFR  Part  719.  Chapter  VII.  Recon- 
stitution  of  Farms,  Farm  Allotments  and 
Farm  History  and  Soil  Bank  Base  Acre- 
ages (23  F.R.  6731),  as  amended. 

(b)  "Producer"  means  a  person  pro- 
ducing wheat  in  1960  as  landowner,  land- 
lord, tenant  or  sha/ecropper. 

(c)  "Wheat  acreage  allotment"  means 
the  wheat  acreage  allotment  established 
for  the  farm  in  accordance  with  the  reg- 
ulations pertaining  to  Farm  Acreage  Al- 
lotments for  1960  and  Subsequent  Crops 
of  Wheat  (7  CFR  728.1010  to  728.1025;  24. 
F.R.  2475).  March  31.  1969.  and  any 
amendments  thereto. 

(d)  "Wheat  acreage"  means  any  acre- 
age planted  to  wheat  and  any  acreage 
of  volunteer  (self -seeded)  wheat  which 
is  not  disposed  of  or  destroyed  by  the 
disposal  date  determined  under  7  CFR 
728.855;  excluding:    d)   Any  acreage  of 
a  mixture  of   other   grains  and  wheat 
which  does  not  contain  enough  wheat 
to    cause    the    grain    to    be    graded    as 
"mixed  grain"  under  the  OfBcial  Grain 
Standards   of   the   United    States;    (2) 
any  acreage  of  wheat  cover  crop;  (3)  any 
acreage  of  wheat  grown  for  experimental 
purposes  only  by  or  under  contract  to  a 
publicly-owned  agricultural  experiment 
station;  (4)  any  acreage  of  wheat  grown 
in  excess  of  the  allotment  on  a  wild- 
life  refuge   farm   consisting    solely    of 
Federal  or  State-owned  land   provided 
such   acreage   is   not   harvested,   but   is 
left  on  the  land  for  wildlife  feed;    <5) 
any  acreage  of  unharvested  wheat  which 
is  disposed  of  by  mechanical  means  to 
the  extent  that  such  wheat  cannot  be 
harvested   for   grain   or    used   for   hay, 
pasture  or  silage  (i)  within  15  days  after 
a  delayed  notice  of  excess  acreage  of 
wheat  is  mailed  to  the  operator  of  the 
farm,  or  (ii)  within  an  extended  period 
of  time  as  authorized  by  the  county  or 
State  committee  in  accordance  with  7 
CFR  728.855(a)    (2)    and   (3»;    (6)    any 
acreage  of  unharvested  wheat  in  excess 
of  the  allotment  which  is  destroyed  by 
some  cause  beyond  the  control  of  the 
operator  to  the  extent  that  such  wheat 
cannot  be  harvested  for  grain  or  used 
for  hay,  pasture  or  silage  (i)  prior  to  30 
days    before    the    date    wheat    harvest 
normally  begins  in  the  county  or  areas 
within  the  county  as  determined  under 
7  CFR  728.855.  (ii)  within  15  days  after 
a  delayed  notice  of  excess  acreage  of 
wheat  is  mailed  to  the  operator  of  the 
farm,  or  (iii)  within  an  extended  period 
of  time  as  authorized  by  the  county  or 
State  committee  in  accordance  with  7 
CFR  728.855(a)    (2)    and  t3);    (7)    any 
acreage   of   unharvested   wheat   not   in 
excess  of  the   allotment   which   is   de- 
stroyed by  some  cause  beyond  the  control 
of  the  operator  to  the  extent  that  such 
wheat  cannot  be  harvested  for  grain  or 
used  for  hay.  pasture  or  silage  (i)  prior 
to  30  days  before  the  date  wheat  harvest 
normally  begins  in  the  county  or  areas 


within  the  county  as  determined  under 
7  CFR  728.855,  (ii)   within  15  days  after 
a  delayed  notice  of  excess  acreage  of 
wheat  is  mailed  to  the  operator  of  the 
farm,  or  (iii)  within  an  extended  period 
of  time  as  authorized  by  the  county  or 
State  committee  in  accordance  with   7 
CFR  728.855'a)    (2)    and  (3);  provided, 
that  this  item   (7)    shall  be  applicable 
only  if  the  producer  requests  the  county 
committee  to  exempt  such  acreage  not 
in    excess    of    the    allotment    from    the 
classification  of  wheat  acreage   (i)    not 
later   than   30   days  prior  to  the   date 
wheat  harvest  normally  begins  in  the 
county  or  areas  within   the   county  as 
prescribed  in  7  CFR  728.855  (ii)   within 
15  days  after  a  delayed  notice  of  excess 
acreage  of  wheat  is  mailed  to  the  op- 
erator of  the  farm;  or  (iii)   within  an 
extended  period  of  time  as  authorized 
by  the  county  committee  in  accordance 
with  7  CFR  728.8551  a)  (2)  and  (3)  ;  and 
(8)  any  acreage  of  volunteer  wheat  in- 
tergrown  with  Merion   bluegrass,  New- 
port bluegrass.  Code  95  Kentucky  blue- 
grass.  Pennlawn  fescue,  S-143  orchard- 
grass.  Climax  timothy.  Essex  timothy,  or 
seaside  bentgrass,  grown  for  seed  produc- 
tion only  and  meeting  all  conditions  of 
the  provisions  of  7  CFR  728.897  (25  F.R. 
3119),   provided   the   wheat    production 
from  such  acreage  is  donated  to  a  Fed- 
eral or  State  wildlife  refuge  project  or 
State  fish  and  game  commission  for  use 
as  wildlife  feed  in  accordance  with  the 
provisions    of    7    CFR   728.897    (25   F.R. 
3119).    Wheat  acreage  shall  not  include 
any  acreage  of  emmer,  spelt,  einkorn, 
Polish  wheat  and  poulard  wheat  except 
that  any  acreage  of  such  grains  contain- 
ing more  than  10  percent  wheat  shall  be 
considered  wheat  acreage. 

( e )  "Excess  wheat  acreage"  means  the 
wheat  acreage  determined  for  the  farm 
which  is  in  excess  of  the  farm  wheat 
acreage  allotment. 

<f)  "Wheat  cover  crop"  means  the 
acreage  of  wheat  which  does  not  reach 
maturity  because  it  is,  while  still  green, 
turned  under,  cut  off  or  pastured  off,  to 
the  extent  that  wheat  will  not  mature  as 
grain,  not  later  than  30  days  prior  to 
the  date  wheat  harvest  normally  begins 
in  the  county  or  areas  within  the  county 
as  prescribed  in  7  CFR  728  855.  Wheat 
Marketing  Quota  Regulations  for  1958 
and  Subsequent  Crop  Years  (7  CFR 
728.850  to  728.895;  23  F.R.  2549)  and 
any  amendments  thereto. 

(g)  "Commercial  wheat -producing 
area"  means  the  area  designated  by  the 
Secretary  of  Agriculture  as  the  com- 
mercial wheat-producing  area  for  the 
1960-1961  marketing  year.  Such  desig- 
nation appears  in  7  CFR  728.1005;  24 
F.R.  4507,  June  3,  1959. 

(h)  "States  outside  the  commercial 
wheat-producing  area"  means  those 
States  designated  by  the  Secretary  of 
Agricultui-e  as  being  outside  the  com- 
mercial wheat -producing  area  for  the 
1960-1961  marketing  year.    Such  desig- 
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nation  appears  in  7  CFR  728.1005;   24 
F.R.  4507,  June  3.  1959. 

§  421.5029      Compliance  requirements. 

(a)  Commercial  wheat -producing 
area.  A  producer  shall  not  be  eligible 
for  price  support  on  wheat  produced 
in  1960  on  a  farm  in  the  commercial 
wheat-producing  area  unless  (1)  the 
1960  wheat  acreage  on  the  farm  on  which 
such  wheat  is  produced  is  not  in  excess 
of  the  wheat  acreage  allotment.  (2>  if 
the  producer  has  an  interest  in  the  1960 
wheat  crop  produced  on  any  other  farm 
in  the  same  county,  he  is  entitled  to 
receive  a  marketing  certificate  for  each 
such  farm;  and  (3)  if  the  producer  is 
engaged  in  the  production  of  wheat  in 
more  than  one  county  (in  the  same  State 
or  in  two  or  more  States)  and  the  State 
or  county  committee  has  determined  to 
apply  the  requirements  of  7  CFR  728  867 
(O  ,  Wheat  Marketing  Quota  ReRiilations 
for  1958  and  Subsequent  Crop  Years  (7 
CFR  728.850  to  728.895;  23  F.R.  2549  \ 
and  any  amendments  thereto,  to  such 
multiple  farm  producer,  he  is  entitled  to 
receive  a  marketing  certificate  for  each 
such  farm  wherever  situated.  Wheat 
produced  In  violation  of  a  restrictive  lease 
on  Federally-owned  land  shall  not  be 
eligible  for  price  support.  No  wheat 
produced  on  any  farm  which  receives  an 
increased  allotment  under  the  provisions 
of  7  use.  1334(i)  applicable  in  Modoc 
and  Siskiyou  Counties,  California,  shall 
be  eligible  for  price  support. 

(b)  States  outside  the  commercial 
wheat -producing  area.  Any  producer  in 
States  outside  of  the  commercial  wheat- 
producing  area  shall  be  eligible  for  price 
support  without  regard  to  wheat  acreage 
allotment  in  accordance  with  other  reg- 
ulations issued  by  Commodity  Credit 
Corporation  governing  eligibility  for 
price  support.  However,  wheat  produced 
in  violation  of  a  restrictive  lease  on 
Federally-o^-ned  land  shall  not  be  eli- 
gible for  price  support. 

§  421.3030  Effert  of  unknovin|cI}»  ex- 
ceeding farm  uheat  acreage  allot- 
ment; method  of  determination. 

The  wheat  acreage  on  a  farm  shall  not 
be  deemed  to  be  in  excess  of  the  wheat 
acreage  allotment  for  the  purpose  of 
price  support  unle.ss  the  operator  know- 
ingly exceeded  such  allotment.  If  the 
wheat  acreage  allotment  is  in  fact  ex- 
ceeded, such  allotment  shall  be  consid- 
ered as  having  been  knowingly  exceeded 
unless  the  operator  of  the  farm  estab- 
lishes to  the  satisfaction  of  the  county 
committee  in  accordance  with  para- 
graph (a>.  (b)  or  <c>  of  this  section  that 
he  has  not  knowingly  exceeded  his  allot- 
ment and  the  determination  of  the 
county  committee  is  approved  on  review 
by  the  State  administrative  officer. 

(a)  Erroneous  notice  of  acreage  allot- 
ment. The  wheat  acreage  allotment  for 
the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where 
through  error  in  a  county  or  State  office 
the  farm  operator  was  officially  notified 
in  writing  of  a  wheat  acreage  allotment 
for  the  1960  crop  which  was  larger  than 
the  finally-approved  acreage  allotment, 
the  farm  oi>erator  or  any  producer  on 
the  farm  acting  solely  on  the  informa- 
tion contained  in  Uie  erroneous  notice. 
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planted  an  acresige  to  wheat  in  excess 
of  the  finally -approved  acreage  allot- 
ment, and  where  the  other  conditions  of 
this  paragraph  are  satisfied.  The  de- 
termination of  eligibility  for  price  sup- 
port for  the  farm  under  the  foregoing 
circumstances  will  be  based  on  the  acre- 
age allotment  contained  in  the  erroneous 
notice,  and  if  the  acreage  planted  to 
wheat  on  the  farm  is  adjusted  to  the 
allotment  contained  in  the  erroneous 
notice  within  the  time  limits  for  dis- 
posal of  excess  acreages  provided  in  7 
CFR  728.855.  Wheat  Marketing  Quota 
Regulations  for  1958  and  Subsequent 
Crop  Years  (7  CFR  728.850  to  728.895; 
23  F.R.  2549)  and  any  amendments 
thereto,  the  farm  will  not  be  considered 
to  be  overplanted.  Before  the  farm  op- 
erator or  any  producer  on  the  farm  can 
be  said  to  have  relied  upon  the  erroneous 
notice,  the  circiunstances  must  have 
been  such  that  he  had  no  cause  to  believe 
that  the  acreage  allotment  notice  was  in 
error.  To  determine  this  fact,  the  date 
of  any  corrected  notice  in  relation  to 
the  time  of  planting;  the  size  of  the 
farm;  the  amount  of  wheat  customarily 
planted;  and  all  other  pertinent  facts 
shall  be  taken  into  consideration 

•  b)  Erroneous  notice  of  measured 
acreage.  The  wheat  acreage  allotment 
for  the  farm  will  not  be  considered  to  be 
knowingly  exceeded  In  any  case  where 
<li  the  lack  of  comphance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  notice  of 
measured  acreage  issued  in  accordance 
with  applicable  regulations;  (2)  neither 
the  farm  operator  nor  any  producer  on 
the  farm  had  actual  knowledge  of  the 
error  in  time  to  adjust  the  excess  acre- 
age in  accordance  with  applicable  regu- 
lations; (3)  the  Incorrect  notice  was  the 
result  of  an  error  made  by  the  perform- 
ance reporter  or  by  another  employee  of 
the  county  or  State  office  in  reporting, 
computing,  or  recording  the  wheat  acre- 
age for  the  farm;  (4)  neither  the  farm 
operator  nor  any  producer  on  the  farm 
was  in  any  way  responsible  for  the  error; 
and  '5)  the  extent  of  the  error  in  the 
erroneous  notice  was  such  that  the  farm 
operator  would  not  reasonably  be  ex- 
pected to  question  the  acreage  of  which 
he  was  erroneously  notified. 

(c)  Failure  to  measure  acreage  or 
notify  operator.  The  wheat  acreage  al-, 
lotment  for  the  farm  will  not  be  con- 
sidered to  be  knowingly  exceeded  in  any 
case  where  il)  through  no  fault  of  the 
farm  operator  or  any  producer  on  the 
farm  the  wheat  acreage  was  not  meas- 
ured or  the  farm  operator  was  not 
notified  of  the  measured  acreage  in  time 
to  dispo.se  of  the  excess  acreage  prior  to 
the  final  date  for  the  disposition  of  ex- 
cess acreage;  (2)  the  excess  acreage  was 
relatively  small;  and  (3i  the  farm  oper- 
ator establishes  that  because  of  the 
relative  smallness  of  the  excess  and  the 
unavailability  to  him  of  any  recent 
measurements  of  the  field  acreages  on 
the  farm,  he  had  no  reason  to  believe  the 
wheat  acreage  was  in  excess  of  the  farm 
acreage  allotment.  Nothing  In  this  para- 
graph (c)  shall  affect  any  producers 
liability  for  penalties  on  excess  wheat 
determined  under  the  Wheat  Marketing 
Quota  Regulations  for  1958  and  Subse- 
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quent  Crop  Years  (7  CFR  728.850  to 
728.895;  23  F.R.  2549),  and  any  amend- 
ments thereto. 

§  421.5031      Application   for  rr»ie>»  and 
request  for  reconsideration. 

Any  producer  who  Is  dissatisfied  with 
any  determination  with  respect  to  com- 
pliance with  his  wheat  acreage  allot- 
ment may.  within  15  days  after  the  date 
of  mailing  to  him  Form  MQ-24,  "Notice 
of  Farm  Acreage  Allotment  and  Market- 
ing Quota,"  or  Form  MQ-93-Wheat. 
"Notice  of  Farm  Marketing  Quota  and 
Farm  Marketing  Excess  of  Wheat."  file 
a  written  application  for  review  of  such 
determination  by  a  review  committee: 
Provided.  That  such  application  for  re- 
view is  based  on  a  determination  which 
the  producer  has  the  right  to  have  re- 
viewed under  7  CFR  711.13.  Marketing 
Quota  Review  Regulations  as  issued  by 
the  Secretary  of  Agriculture  (7  CFR 
Part  711;  21  FJl,  9365).  and  any  amend- 
ments thereto.  Unless  application  for 
review  is  made  within  such  15-day  period, 
such  determination  shall  be  fln^i, 

Issued  this  16th  day  of  May  1960, 

Clarence  D.  Palmby. 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.    Doc.    60-4578;    Piled.    May    19.    1960; 
8  51   ajn  1 


(i960  CCC   Grain  Price  Support  Bulletin  1, 
Supp.  2.  Barley] 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

The  C.C.C.  Grain  Price  Support  Bulle- 
tin 1  (25  F.R.  2380  \  issued  by  the  Com- 
modity Credit  Corporation  and  contain- 
ing the  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
for  certain  grains  and  other  commodi- 
ties produced  in  1960  was  supplemented 
by  1960  C.C.C.  Grain  Price  Support  Bulle- 
tin 1,  Supplement  1.  Barley  (25  P.R. 
3570',  containing  sp>ecific  requirements 
applicable  to  price  support  operations  on 
the  1960  barley  crop.  These  regulations 
are  further  supplemented  as  follows: 

§  421.3087      Support   rates. 

(a)  Basic  support  rates  at  designated 
terminal  markets.  Basic  support  rates 
per  bushel  for  barley  of  the  Classes 
Barley,  and  Western  Barley  grading  No. 
2  or  better,  and  stored  in  approved  ware- 
houses at  the  terminal  markets  listed  be- 
low are  as  follows; 

Rate  per 
Terminal  market:  bushel 

Atchison.  KanE H   00 

Kansas   City,   Mo l   00 

S.alnt  Joseph,  Mo 1   00 

Omaha.  Nebr 1.00 

Sioux   City.   Iowa 1   00 

MtnneapcHg.    Minn i  OO 

Duluth,  Minn I.OO 

Superior,    Wis i.oo 

Saint  Paul.  Minn 1.00 

Galveston.    Tex 1.07 

Houston,  Tex 1.07 

Port  Arthur,  Tex 1.07 

Baton   Rouge,  La 107 

New  Orleans.  La .     1.07 

Chicago,    111 1.02 
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Rate  per 
Terminal  markets — Continued  bushel 

St.  Louis,  Mo fl.oa 

Milwaukee,  WU 1.02 

Memphis,    Tenn 1.01 

Longvlew,  Wash 103 

Tacoma,    Wash. _ 1.03 

Vancouver.  Wash 1.03 

Seattle.    Wash 1.03 

Portland.    Oreg 1.03 

Astoria.  Oreg 103 

S.in  Francisco.  CallX 1.03 

Stockton.  Calif-- --  1.03 

Oakland.    Calif 103 

Los  Angeles,  Calif-  — - 1  03 

Albany,  N.Y - 1.  11 

Philadelphia.  Pa 1. 11 

Baltimore,    Md. 1  .11 

New  York,  N.Y 1.11 

Norfolk,    Va_„ 1.11 

(b)  Basic  county  support  rates.  (\) 
The  following  basic  county  support  rates 
per  bu^el  are  established  for  barley  of 
the  Classes  Barley,  and  Western  Barley 
grading  No.  2  or  better.  Farm-storage 
loans  and  country  warehouse -storage 
loans,  except  as  otherwise  provided  in 
S  421.5083(b).  win  be  based  on  the  sup- 
port rate  established  for  the  county  in 
which  the  barley  is  stored. 

(2)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  adjoin- 
ing towns,  villages  or  cities  having  the 
same  domestic  Interstate  freight  rate, 
such  towns,  villages  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  support  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  sup- 
port rate  shall  be  the  highest  support  rate 
of  the  counties  involved. 


Alabama 


County 
All    counties- 


Rate  per 

bu.'ihel 

...   $0.84 


Alaska 
All  areas $0.96 


Aeizona 


Rate  per 
County       bushel 
Apache $0.  53 


Rate  per 
County        bushel 
Mohave $0.62 


Cochise 

Coconino 

Gila 

Graham 

Greenlee    

MM-lcop>a 


,78 
,55 
,60 
,74 
.60 
,86 


Navajo    

Pima 

Pinal  

Santa  Cruz... 

Yavapai    

Yuma  


ASKANSAS 


Arkansas $0.  88 

Ashley    .80 

Baxter    .79 

Benton .76 

Boone .  78 

Bradley    .79 

Ctdhoun .80 

Carroll _  .77 

Chicot .  80 

Clark    .80 

Clay .88 

Cleburne .88 

Cleveland .82 

Columbia .  78 

Conway   .86 

Craighead .88 

Crawford .77 

Crittenden ,  88 

Cross    .88 

Dallas    .  .80 

Desha .88 

Drew .82 

Faxilkner .87 

Franklin    .78 

Pulton .82 

Garland 80 

Grant .80 


Greene   

Hempstead    -. 

Hot   Spring 

Howard 

Independence. 

Izard    

Jackson    

Jefferson    

Johnson  

Lafayette  

Lawrence  

Lee 

Lincoln .. 

Little  River--. 

Logan    

Lonoke  

Madison 

Marion 

Miller 

Mississippi    _. 

Monroe 

Montgomery  . 

Nevada . 

Newton _. 

Ouachita . 

Perry 

Phillips 


53 
,84 
,86 
.79 
,65 
.87 


$0.88 
.78 
80 
.  78 
.83 
.80 
.38 
.86 
.78 
.78 
.88 
.88 
.84 
.78 
.73 
.88 
.76 
.78 
.78 

.sa 

.88 
.78 
.78 
.78 
.79 
.80 
.88 


RULES  AND   REGULATIONS 


Abkansas — Continued 


Rate  per 
County        bushel 

Pike $0.78 

Poinsett .  88 

Polk    .76 

Pope   .79 

Prairie    .88 

Pulaski    .  »7 

Randolph .83 

St.   Francis   ..  .88 

Saline .  82 

Scott    .76 

Searcy    .78 


Rate  per 
County         bushel 

Sebastian $0.77 

Sevier .76 

Sharp . .82 

Stone    .81 

Union .78 

Van  Buren .  83 

Washington    _       .  76 

White   - .88 

Woodruff .88 

Yell .79 


California 


Alameda $0  92 

Alpine .  84 

Amador    .92 

Butte    .88 

Calaveras .92 

Colusa    .89 

Contra  Costa  _  .  92 

El  Dorado .90 

Fresno    .89 

Glenn .87 

Humboldt   --.  .79 

Imperial 89 

Inyo .77 

Kern .86 

Kings    .88 

Lake   -- .87 

Lassen    .78 

Los  Angeles  -_  .91 

Madera .90 

Marin .92 

Mariposa .90 

Mendocino  —  .85 

Merced .91 

Modoc .82 

Mono .74 

Monterey .88 

Napa --  .92 

Orange .90 


Placer' 
Plumas 

Riverside 

Sacramento  __ 
San  Benito 
San  Bernar- 
dino 

San  Diego   

San  Joaquin  _ 
San  Luis 

Obispo 

San  Mateo 

Santa  Barbara 
Santa  Clara  _. 
Santa  Cruz  -_ 

Shasta    

Sierra 

Siskiyou 

Solano    

Sonoma    

Stanislaus 

Sutter 

Tehama 

Tulare 

Tuolumne 

Ventura  

Yolo    _. 

Yuba 


Colorado 


Adams $0.69 


Alamosa  _ 

A'apahoe 

Archuleta 

Baca 

Bent 

Boulder  - 
Chaffee  -- 
Cheyenne 
Conejos  _ 
Costilla  - 
Crowley  _ 
Custer    .- 

Delta 

Denver  -- 
Dolores  _- 
Douglas    - 

Eagle 

Elbert 

El  Paso  -- 
Fremont  _ 
Garfield  . 
Grand  — 
Huerfano 
Jackson  - 
JeiTerson 
Kiowa 


61 
69 
54 
,71 
,70 
.69 
,58 
,71 
.60 
.61 
.69 
.65 
.54 
.69 
.50 
.69 
,55 
.69 
.69 
.66 
.54 
.58 
.67 
.60 
.69 
.71 


Kit  Carson 

La  Plata  

Larimer    

Las  Animas  .. 

Lincoln  

Logan  

Mesa 

Moffat 

Monteeuma 

Montrose 

Morgan 

Otero    

Ouray 

Phillips    

Pitkin 

Prowers 

Pueblo    

Rio  Blanco  

Rio  Grande  ._ 

Routt    

Saguache  

San  Miguel  _- 

Sedgwick . 

Summit 

Washington    - 

Weld 

Yuma 


$0.71 
.54 
.69 
.69 
.69 
.69 
.54 
.54 
.52 
.54 
.69 
.69 
,54 
.71 
.54 
.71 
.69 
.54 
.60 
.54 
.60 
.52 
.72 
.58 
.69 
.69 
.71 


CoNNECTictrr 
All  counties .- $0.88 

Delaware     I 
All  counties , $0.88 

Florida 
All  counties- $0.87 

Georgia        | 
All  counties - -~ $0.87 

Idaho 

Rate  per  I             Rate  per 

County        bushel  County        bushel 

Ada $0.  74      Benewah    $0.  79 

Adams __.       .72      Bingham .       .69 

Bannock .69       Blaine .68 

Bear  Lake .69  Boise  _...___.       .73 


Idaho — Continued 


Rate  per 
County        bushel 

Bonner $0.  72 

Bonneville .  67 

Boundary .70 

Butte    .67 

Camas    .68 

Canyon    .  74 

Caribou .69 

Cassia .  68 

Clark- .67 

Clearwater .79 

Custer .  67 

EHmore .72 

Franklin .69 

Fremont ,67 

Gem    .74 

Gooding .70 

Idaho 77 

Jefferson .67 


Rate  per 
County         bushel 

Jerome    $0.  69 

Kootenai .79 

Latah    .80 

Lemhi .  67 

LewLs    .78 

Lincoln .  69 

Mpdlson .  67 

Minidoka .69 

Nez  Perce .  80 

Oneida .69 

Owyhee .74 

Payette .  7.^ 

Power   .69 

Shoshone .  71 

Teton .67 

Twin  Falls -..  .67 

Valley .72 

Washington  ..  .75 


Friday,  May  20,  1960 


Illinois 


Adapis    $0.82 

Alexander .85 

Bond .86 

Boone .  86 

Brown .  83 

Bureau .  85 

Calhoun .  85 

Carroll   .84 

Cass    .85 

Champaign .  85 

Christian .85 

Clark    .84 

Clay    84 

Clinton    .87 

Coles .85 

Cook .88 

Crawford .83 

Cumberland    _  .  85 

De  Kalb  - 87 

De  Witt .85 

Douglas .85 

Du  Page .  88 

Edgar    .84 

Edwards .  83 

Effingham .  84 

Fayette    .85 

Ford    .85 

Franklin .  85 

Fulton    .84 

GaUatin .81 

Greene 87 

Grundy    .86 

Hamilton .84 

Hancock .  82 

Hardin    .78 

Henderson .82 

Henry .  84 

Iroquois .  85 

Jackson .  85 

Jasper    .84 

Jefferson    .85 

Jersey .  87 

Jo  Daviess .83 

Johnson .79 

Kane  -. _  .  88 

Kankakee .88 

Kendall    .87 

Knox .  83 

Lake    _ .88 

La  Salle  ^ .86 

LauTence .84 


Lee $0  85 

Livingston .85 

Logan    .85 

McD)nough    _  .  83 

McHenry    .87 

McLean    .85 

Macon .85 

Macoupin .87 

Madison .  87 

Marion .85 

M;u-shall     .85 

Mason .85 

Massac    .84 

Menard     .85 

Mercer    .83 

Nfonroe .86 

Mont,gomery  _  .  85 

Morgan    .85 

Moultrie .85 

Ogle    .85 

Peoria .  84 

Perry -  .85 

Piatt .  85 

Pike .84 

Pope    .81 

Pulaski .  85 

Putnam    .85 

Randolph .  85 

Richland .84 

Rock  Island  --  .83 

Saint  Clair .87 

Saline .81 

S&ngtunon .  84 

Schuyler    .84 

Scott .  85 

Shelby    .85 

Stark .84 

Stephenson  ._  .84 

Tazewell     .  8.t 

Union .85 

Vermilion .85 

Wiibiish    .82 

Warren .83 

Washington    _  .85 

Wayne    .83 

White .  81 

Whiteside    ._.  .  84 

Will     .88 

Williamson    ._  .  85 

Winnebago    -_  .  84 

Woodford .85 


Adams    

Allen 

Bartholomew . 
Benton  _ 

Blackford    .-. 

Boone  

Brown    

Carroll   

Cass    

Clark    

Clay    --- 

Clinton    

Crawford   

Daviess     

Dearborn  


Indiana 

$0.81  Decatur    

.81  De  Kalb 

.78  Delaware    

.83  Dubois    

.  82  Elkhart 

.81  Payette     

.78  Floyd    _. 

.84  Fountain 

.84  Franklin    

.76  Pulton    

.80  Gibson   

.83  Grant _. 

.76  Greene  

.79  Hamilton 

.77  Hancock     


$0 


78 
.81 
.81 
.  t  7 
.83 
,79 
.76 
.82 
,79 
.84 
,79 
.82 
,79 
,81 
,81 


Indiana — Continued 


Rate  per 
County        bushel 

Harrison $0.  76 

Hendricks    .._  .81 

Henry    _  .81 

Howard    .83 

Huntington    _  .81 

Jackson .78 

Jasper    .86 

Jay    81 

Jefferson    .76 

Jennings .77 

Johnson .79 

Knox    .79 

Kosciusko .83 

Lagrange .82 

Lake    .88 

La   Porte .85 

Lawrence    .  79 

Madison .82 

Marlon .80 

MarshaU    .83 

Martin ,  78 

Miami _  .83 

Monroe    .79 

Montgomery  _  .  L2 

Morgan    .79 

Newton    .85 

Noble    .82 

Ohio   .77 

Orange .77 

Owen    .79 

Parke    _ .82 


Rate  per 
County         bushel 

Perry $0   73 

Pike    .78 

Porter .87 

Posey    .79 

Pulaski .  85 

Putnam .81 

Randolph    .  82 

Ripley    .77 

Rush .  80 

Saint  Joseph  _  .  83 

Scott .77 

Shelby    .- 79 

Spencer    .73 

Starke .84 

Steuben .81 

Sullivan .  79 

Switzerland    _  .  74 

Tippecanoe .83 

Tipton .82 

Union .79 

Vanderburgh  _  .  79 

Vermillion  ___  .82 

Vigo    -- 82 

Wabash    .83 

Warren .  83 

Warrick    .76 

Washington    _  .  77 

Wayne    .81 

Weils .81 

White .86 

Whitley    .63 


Iowa 


Adair $0, 

Adams    

Allamakee 

Appanoose  ... 
Audubon   _.'_ 

Benton 

Black    Hawk-. 

Boone  

Bremer 

Buchanan   

Buena  Vista  ._ 

Butler 

Calhoun 

Carroll 

Cass 

Cedar    

Cerro  Gordo. _ 

Cherokee 

Chickasaw 

Clarke  

Clay 

Clayton    

Clinton 

Crawford 

Dallas 

Davis 

Decatur    

Delaware    

Des  Moines 

Dickinson    

Dubuque    

Emmet 

Fayette  

Floyd    

Franklin 

Fremont    

Greene 

Grundy    

Guthrie    

Hamilton 

Hancock    

Hardin 

Harrison 

Henry   

Howard 

Humboldt 

Ida _ 

Iowa   

Jackson    

Jasper 


83 

Jefferson 

$0.79 

84 

Johnson  

.81 

80 

Jones    

.81 

80 

Keokuk  

.79 

84 

Kossuth 

.80 

80 

Lee    

.81 
.80 

79 

Linn    

81 

Louisa    

.81 

79 

Lucas 

.81. 

79 

Lyon 

.81 

81 

Madison 

.81 

79 

Mahaska 

.78 

82 

Marlon 

.80 

84 

Marshall 

.80 

83 

Mills    

.87 

81 

Mitchell 

.81 

80 

Monona   

.85 

81 

Monroe 

,79 

80 

Montgomery  _ 

.85 

81 

Muscatine 

.81 

80 

O'Brien 

.81 

.79 

Osceola  

.81 

.82 

Page    

.85 

.85 

Palo  Alto 

.80 

.82 

Plymouth    

.83 

.  80 

Pocahontas  __ 

.80 

.80 

Polk 

.81 

.80 

Pottawat- 

.81 

tamie    

.87 

.  eo 

Poweshiek 

.79 

.81 

Ringgold    

.80 

.81 

Sac 

.82 

.79 

Scott  

.82 

.80 

Shelby    

.85 

.79 

Sioux    

.82 

.86 

Story  

.81 

.82 

Tama    

.79 

.79 

Tavlor  

.83 

.83 

Union 

.82 

.80 

Van    Buren 

.80 

.80 

Wapello 

.79 

.79 

Warren 

.81 

.86 

Washington    _ 

.80 

.80 

Wavne    « 

.79 

.81 

Webster 

.81 

.80 

Winnebago    _. 

.81 

.83 

Winneshiek  .. 

.80 

.79 

Woodbury 

,83 

.82 

Worth 

.81 

.80 

Wright 

.80 

Kansas 

Allen 10.83      Barber $0.77 

Anderson .84        Bart.n .77 

Atchison .85        BoiutKan .83 


FEDERAL   REGISTER 


Kansas — Cuntlnued 
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Rate  per 
County         bushel 

Brown $0.  84 

Butler .79 

Chase .81 

Chautauqua  _  .  81 

Cherokee .82 

Cheyenne .73 

Clark 74 

Clay._ 80 

Cloud -_  .79 

Coffey .  83 

Comanche .75 

Cowley .79 

Crawford .83 

Decatur .75 

Dickinson .79 

Doniphan    .83 

Douglas .85 

Edwards .77 

Elk .81 

Bills .77 

Ellsworth .78 

Finney .74 

Ford    .76 

Franklin .  85 

Geary .81 

Gove .  75 

Graham .77 

Grant .73 

Gray .75 

Greeley .  73 

Greenwood    ._  .81 

Hamilton .73 

Harper 78 

Harvey .79 

Haskell .74 

Hodgeman ,77 

Jackson    .84 

Jefferson .  85 

Jewell .79 

Johnson .  86 

Kearny .73 

Kingman .78 

Kiowa 77 

Labette. .82 

Lane   .75 

Leavenworth  _  .  87 

Lincoln .78 

Linn .  83 

Logan .74 

Lyon .  82 

Kentuckt 
All    counties -.- $0  82 

Lotr  sianA 
All  counties $0.75 

Maine 
All  counties.— $0  88 

Maryland 
All  counties $0  88 

Massachttsetts 
All  counties $0.88 

Michigan 


Rate 
County         bush 

McPherson $0 

Marlon 

Marshall 

Me.-ide 

Miami 

Mitchell 

Montgomery  _ 

Morris 

Morton 

Nemaha . 

Neosho 

Ness 

Norton 

Osage    

Osborne  

Ottawa 

Pawnee 

Phillips    

Pottawatomie- 
Pratt  

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks   

Rush 

Russell 

Saline 

Scott  

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford    

Stanton 

Stevens 

Sumner    

Thomas 

Trego   

Wabaunsee   __ 

Wallace    

Wa.shlngton    _ 

Wichita 

WUs^-m    

Woodson 

Wyandotte 


per 

el 

.  78 

.79 

.82 

.74 

.  85 

.79 

.82 

.80 

.71 

.83 

.83 

.77 

.77 

.83 

.78 

.79 

rr-. 
.    <    I 

.77 
.82 
.77 
.74 
.78 
.79 
.78 
.82 
.77 
.77 
.77 
.79 
.74 
.79 
.73 
.83 
.75 
.73 
.78 
.77 
.72 
.73 
.79 
.74 
.77 
,82 
.73 
.80 
.73 
.82 
.83 
.87 


Rate  per 
County        bushel 

Alcona    $0.  69 

Alger .  73 

Allegan    .80 

Alpena   ,69 

Antrim .  70 

Arenac    ,  74 

Baraga .77 

Barry    ,80 

Bay    .78 

Benzie .  78 

Berrien .83 

Branch .81 

Calhoun .  81 

Cass 83 

Charlevoix .  69 

Cheboygan .68 

Chippewa .70 

Clare 78 

Clinton .79 

Crawford .70 

Delta .75 


Rate  per 
County         bushel 

Dickinson $0.  76 

Eaton    .80 

Emmet .69 

Genessee .79 

Gladwin .  76 

Gogebic    .79 

Grand  Traverte  .  73 

Gratiot .  79 

Hillsdale .80 

Houghton .74 

Huron     .75 

Ingham    .80 

lonia .  79 

lOECO ,70 

Iron .74 

Isabella    .77 

Jackson .80 

Kalamazoo .83 

Kalkaska .70 

Kent .79 

Keweenaw .74 


MiCHicAN — Continued 


Rate  per 
County         bushel 
Lake    $0.  75 

Lapeer .  79 

Leelanau .  .70 

Lenawee .80 

Livingston .80 

Luce    .70 

Mackinac .  70 

Macomb .  80 

Manistee    .76 

Marquette .75 

Mason .74 

Mecosta .75 

Menominee   ..  .77 

Midland .78 

Missaukee .75 

Monroe .  81 

Montcalm .78 

Montmorency.  .  69 

Muskegon .78 

Newaygo .77 

Oakland .  77 


Rate  per 
County         bushel 

Oceana $0  75 

Ogemaw .  76 

Ontonagon    ..       .73 


Osceola 

Oscoda   

Otsego    

Ottawa 

Pretque  Isle 

Roscommon  _. 

Saginaw 

Saint   Clair   .. 
Saint  Joseph  _ 

Sanilac 

Schoolcraft   __ 

Shiawassee 

Tuscola    

Van  Buren 

Washtenaw  ._ 

Wayne    

Wexford 


.76 
.76 
.69 
.80 
.68 
.70 
.79 
.79 
.83 
.77 
.72 
.80 
.77 
.62 
.80 
.EG 
.76 


Aitkin 

Anoka  

Becker  

Beltrami 

Benton  

Big    Stone 

Blue   Earth 

Brown 

Carlton 

Carver  

Cass 

Chippewa 

Chisago 

Clay 

Clearwater 

Cottonwood  -. 

Crow  Wing 

Etakota   

Dodge  

Douglas    

Faribault 

Fillmore 

Freeborn    

Goodhue 

Grant   

Hennepin 

Houston 

Hubbard 

Isanti   

Itasca   

Jackson    

Kanabec 

Kandiyohi 

K;tt.son 

Koociilching  _ 
Lac  qui  Parle- 
Lake  of  the 

Wcxxis 

Le  Sueur 

Lincoln    

Lyon    

McLeod 

Mahnomen  ._ 
Mar.' hall 


Minnesota 

$0  85  Martin    $0 

.84  Meeker    

.  79  Milie   Lacs 

.79  Morrison    

.  84  Mower 

.80  Murray 

.83  Nicollet    

.83  Nobles 

.86  Norman    

.84  Olmsted 

.  82  Otter   Tail 

.82  Pennington  .. 

.  84  Pine 

.  79  Pipestone 

.79  Polk 

.81  Pope    

.  83  Ramsey 

.  84  Red  Lake 

.  83  Redwood 

.82  Renville 

.  81  Rice 

.80  Rock    

.83  Roseau    

.  84  Saint  Louis 

.81  Scott 

. 84  Sherburne    

.80  Sibley    

.80  Stearns 

.84  Steele    -. 

.83  Stevens  

.80  Swift 

.84  Todd   .-- 

.84  Traverse  

.75  Waba&ha 

.  76  Wadena 

.80  Waseca 

Washington  -_ 

.  77  Watonwan 

.84  Wilkin 

.  80  Winona 

.81  Wrlcht 

.  84  Yellow 

.  78  Medicine 

.77 

Mississippi 


81 
84 
84 
83 
82 
80 
84 
79 
78 
83 
81 
77 
84 
80 
77 
82 
84 
78 
82 
83 
84 
79 
76 
83 
84 
84 
84 
84 
83 
81 
82 
82 
80 
84 
82 
83 
84 
82 
79 
83 

¥ 
82 


All  counties -- $0.84 

Missotnii 


Rate  per 
County         bushel 

Adair $0   81 

Andrew .84 

Atchison    .84 

Audrain .83 

Barry    .81 

Barton    .83 

Bates    .85 

Benton .83 

Bellinger .86 

Boone .83 

Buchanan   .85 

Butler    .88 

Caldwell     .84 

Callaway .84 


Rate  per 
County         bushel 

Camden    $0.  81 

Cape 
Girardeau    _       .  86 

Carroll    .84 

Carter    .78 

Cass    .85 

Cedar .83 

Chariton    .83 

Christian .81 

Clark    .83 

Clay    .86 

Clinton .85 

Cole    ---       .82 

Cooper .82 


II 
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Missouu — Continued 


Rate  per 
County        bushel 

Crawford $0.  85 

Dade .82 

Dallas  _ .80 

Daviess .84 

De    KAlb 84 

Dent '.  .83 

Douglas .78 

Dunklin .88 

Franklin    .87 

Gasconade .85 

Gentry .83 

Greene .81 

Grundy    .83 

Harrison    .82 

Henry .85 

Hickory    .83 

Holt    .83 

Howard    .83 

Howell    .80 

Iron    _.L .85 

Jackson .87 

Jasper    .82 

Jefferson    _. .88 

Jotxnson .  84 

Knox    .82 

Laclede .81 

Lafayette .85 

Lawrence .81 

Lewis    .83 

Lincoln    .87 

Linn .82 

Livingston .84 

McDonald    ...  .81 

BCacon    .81 

Madison .85 

Maries .84 

Marlon .83 

Mercer .82 

Miller    .81 

Mississippi    __  .87 

Moniteau .81 

Monroe    .83 

Montgomery  .  .85 

Morgan    .81 


Rate  per 
County        bushel 
New  Madrid  _  $0.  88 

Newton .81 

Nodaway .83 

Oregon .82 

Osage    .83 

Ozark _  .79 

Pemiscot .88 

Perry     .85 

Pettis .83 

Phelps    .84 

Pike .84 

Platte .87 

Polk    .82 

Pulaski .82 

Putnam .81 

Ralls .84 

Randolph    .83 

Ray .85 

Reynolds .81 

Ripley .88 

St.   Charles.--  .90 

St.  Clair .84 

St.  Francois--  .85 

Ste.  Genevieve  .  85 

Saint  Louis  ..  .90 

Saline .84 

Schuyler    .80 

Scotland 82 

Scott .87 

Shannon .78 

Shelby    .83 

Stoddard 87 

Stone    .80 

Sullivan .81 

Taney .  79 

Texas    .78 

Vernon .84 

Warren .88 

Washington    _  .  85 

Wayne    .87 

Webster .79 

Worth .82 

Wright 78 


Beaverhead  .. 

Big  Horn 

Blaine    

Broadwater  _. 

Carbon 

Carter    

Cascade '- 

Chouteau 

Custer    

Daniels 

Dawson 

Deer  Lodge  .. 

Fallon    

Fergus    

Flathead    

Gallatin 

Garfield 

4>lacier  

Golden  Valley 

Granite    

Hill    

Jefferson 

Judith  Basin  _ 

Lake    

Lewis  and 

Clark    

Liberty 

Lincoln  

McCone    


Adams   

Antelope 

Arthur 

Banner - 

Blaine    

Boone    

Box  Butte 

Boyd 

Brown    

Buffalo  . . 


Montana 

$0.62       Madison «0.  59 

.56       Meagher    .59 

.57       Mineral 64 

.59       Missoula    .63 

.56  Musselshell  ..        .58 

.64      Park    .59 

.59      Petroleum .59 

.59       Phillips. .58 

.62       Pondera .59 

.  60  Powder  River  _       .61 

.63       Powell 59 

.59       Prairie    .63 

.64       Ravalli .60 

.59        Richland .63 

.63       Roosevelt .64 

.59       Rosebud .58 

.62      Sanders   .64 

.60      Sheridan .63 

.68  Silver    Bow    ._        .59 

.60       Stillwater .68 

.  59  Sweet  Grass  _       .  59 

.59      Teton 59 

.59       Toole    ..59 

.63       Treasure .58 

Valley .60 

.59  Wheatland    ._       .59 

.59      Wibaux 64 

.65  Yellowstone    .      .58 
.63 


Nebraska 


$0.80 
.81 
.73 
.70 
.77 
.82 
.73 
,79 
.77 
.80 


Burt    $0.85 


Butler    __. 

Cass    

Cedar 

Chase 

Cherry   _. 
Cheyenne 

Clay 

Colfax 


,       .85 
.86 
.       .81 
.       .73 
.       .75 
.       .70 
.81 
.85 
Cuming   .....      .85 


RULES  AND   REGULATIONS 


NcBEASKA — Continued 


Rate  per 
County        bushel 
Loup $0  79 


Rate  per 
County        bushel 

Custer $0.79 

Dakota .  83 

Dawes .  71 

Dawson    .79 

Deuel    .72 

Dixon .82 

Dodge .86 

Douglas .6(7 

Dundy .73 

Fillmore .82 

Franklin    .79 

Frontier .77 

F*iu-nas .  77 

Gage .84 

Garden .  73 

Garfield .80 

Gosper    .78 

Grant    .73 

Greeley .82 

Hall .81 

Hamilton .82 

Harlan    .78 

Hayes    .74 

Hitchcock .75 

Holt .  80 

Hooker .75 

Howard .81 

Jefferson    .83 

Johnson .84 

Kearney .  79 

Keith    .73 

Key  a  Paha .77 

Kimball .69 

Knox .  80 

Lancaster .86 

Lincoln .  76 

Logan   .77  1 

Nevada 
All    counties $0  74 

New   Hampshirx 
All    counties $0.88 

New  Jerset 
All    counties $0.88 

New   Mexico      1 


McPherson 

Madison 

Merrick 

Morrill 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Perkins 

Phelps 

Pierce 

Platte 

Polk 

Red  WUlow  -_ 
RlchardBon   .. 

Rock 

Saline 

Sarpy    

Saunders 

Scotts  Bluff 

Seward 

Sheridan 

Sherman    

Sioux 

Stanton   

Thayer   

Thomas 

Thurston 

Valley 

Washington    _ 

Wayne  . 

Webster 

Wheeler 

York 


76 
83 
83 
72 
83 
84 
81 
85 
83 
73 
79 
82 
84 
83 
76 
83 
77 
84 
87 
86 
70 
85 
72 
80 
69 
83 
82 
76 
84 
80 
86 
81 
80 
82 
83 


Rate  per 
County        bushel 

Bernalillo    $0.  59 

Catron    .52 

Chaves .77 

Colfax .63 

Curry 79 

De  Baca .75 

Dona  Ana .  59 

Eddy  -. .75 

Grant .59 

Guadalupe    ..       .73 

Harding .75 

Hidalgo    .70 

Lea    .79 

Lincoln    .72 

Luna .  70 

McKlnley    _..        .47 


Rate  per 
County        bushel 

Mora $0.  59 

Otero    .72 

Quay  -.- 79 

Rio   Arriba    _.       .54 

Roosevelt .78 

Sandoval .59 

San  Juan .38 

San  Miguel  ._       .59 

Santa  Fe .  57 

Sierra .59 

Socorro .59 

Taos    .60 

Torrance .        .  61 

Union .77 

Valencia 55 


New  York 


All  counties. 


North  Carolina 


All  counties. 


North   Dakota 


Rate  per 
County        bushel 

Adams    $0.  68 

Barnes    .77 

Benson .  73 

Billings 68 

Bottineau .70 

Bowman .  67 

Burke .69 

Burleigh .72 

Cass    .78 

Cavalier .73 

Dickey    .       .76 

Divide    .67 

Dunn    .68 

Eddy 74 


Rate  per 
County        bushel 

Emmons $0.  72 

Foster .  75 

Golden  Valley.        .  65 
Grand  Forks  _       .  76 

Grant .69 

Griggs .76 

Hettinger .  69 

Kidder .73 

La  Moure .  75 

Logan .73 

McHenry .       .71 

Mcintosh .73 

McKenrie .65 

McLean    -       .71 


North  Dakota — Continued 


Rate  per 
County         bushel 

Mercer _.   $0.  70 

Morton .  70 

Mountrail .  69 

NeLson    .74 

Oliver   -. 70 

Pembina .74 

Pierce .72 

Ramsey    .74 

Ransom .  77 

Renville .69 

Richland .  79 

Rolette .72 

Sargent    .77 


Rate  per 
County         bush-el 

Sheridan    $0  72 

Sioux    .70 

Slope .65 

Stark    .69 

St«cie    .77 

Stutsman    .75 

Towner     .72 

Train     .77 

Walsh .74 

Ward .e9 

Wells .73 

Williams    .68 


Ohio 


Adams    $0  80 

Allen    .81 

Ashland .82 

Ashtabula .  84 

Athens .  81 

Auglaize .  81 

Belmont    .  82 

Brown .  80 

Butler .  80 

Carroll    .82 

Champaign  ..  .  80 

Clark    .80 

Clermont .80 

Clinton    .80 

Columbiana    _  .  83 

Coshocton .82 

Crawford .  81 

Cuyahoga .  82 

Darke   .83 

Defiance    .81 

Delaware .81 

Erie .81 

Fairfield    .81 

Payette .80 

Franklin    .81 

Pulton    .80 

Gallia .80 

Geauga    .84 

Greene .80 

Guernsey .82 

Hamilton .  80 

Hancock .  81 

Hardin .81 

Harrison    .82 

Henry .81 

Highland .80 

Hocking .  81 

Holmes .82 

Huron .  81 

Jackson    .80 

Jefferson    .83 

Knox    .82 

Lake .83 

Lawrence .  80 


Licking -   $0 

Logan  

Lorain    

Lvicas    

Madison 

Mahoning 

Marion 

Medina 

Meigs    

Mercer    

Miami 

Monroe    

Montgomery  . 

Morgan    

Morrow 

Muskingum    . 

Noble    1 

Ottawa 

Paulding    

Perry 

Pickaway 

Pike 

Portage    

Preble  - 

Putnam 

Richland 

Ross    

Sandusky  

Scioto 

Seneca    

Shelby    

Stark    

Summit 

Trumbull     

Tuscarawas  ._ 

Union 

Van   Wert 

Vinton 

Warren 

Washington    _ 

Wayne    

Williams 

Wood    

Wyandot    


81 
.80 
.82 
.81 
.80 
.84 
.81 
,82 
.80 
.81 
.81 
.82 
.80 
.82 
.81 
.82 
.82 
.81 
.81 
.81 
.80 
.80 
,82 
.80 
.81 
.82 
.80 
.81 
.80 
.  81 
.81 
.82 
.82 
.84 
.82 
.81 
.81 
.81 
.80 
.82 
.82 
.81 
.81 
.81 


Oklahoma 


Adair    $0.77 

Alfalfa 77 

Atoka 77 

Beaver    .  74 

Beckham .  77 

Blaine    .77 

Br>'an .77 

Caddo 77 

Canadian .77 

Carter     .77 

Cherokee .78 

Choctaw    .77 

Ctmarron ,  72 

Cleveland    .77 

Coal .  77 

Comanche .  77 

Cotton    _       .77 

Craig 81 

Creek 77 

Custer    .77 

Delaware .81 

Dewey .       .77 

Ellis    .76 

Garfield .77 

Garvin    .77 

Grady 77 


Grant    $0.  77 

Greer    .77 

Harmon    .77 

Harper    .75 

Haskell .  •;7 

Hughes -.  .77 

Jackson    .77 

Jefler,«on    .77 

Johnston .77 

Kay .77 

Kingfisher   ...  .77 

Kiowa .77 

Latimer    .77 

Le  Flore .77 

Lincoln .  77 

Logan .77 

Love    .77 

McClaln .77 

McCurtain .77 

Mcintosh .  77 

Major    .77 

Marshall .77 

Mayes .  80 

Murray .  77 

Muskogee .77 

Noble 77 


Friday,  May  20,  19S0 


Oklahoma — Continued 


Rate  per 
County        bushel 

Nowata $0.  82 

Okfuskee .77 

Oklahoma .  77 

Okmulgee .77 

Osage    .78 

Ottawa .  81 

Pawnee    .77 

Payne .  77 

Pittsburg .77 

Pontotoc  ---_  . 77 
Pottawatomie-  .  77 
Pushmataha  _  .  77 
Roger  Mills  .-       .76 


Rate  per 
County        bushel 

Rogers $0.  80 

Seminole .77 

Sequoyah .  77 

Stephens .77 

Texas .72 

Tillman .77 

Tulsa    .79 

Wagoner .79 

Washington    _       .81 

Washita .77 

Woods  -. .76 

Woodward .76 


Oregon 


Baker $0  80 

Benton .  87 

Clackamas .90 

Clatsop .  86 

Columbia .88 

Coos    -- .79 

Crook .88 

Curry    .77 

Deschutes .88 

EKiuglas    .81 

Gilliam .90 

Grant .88 

Harney .71 

Hood  River  ..  .91 

Jackson    .75 

Jefferson    .90 

J<T6ephine .75 

Klamath .82 


Lake    $0.81 

Lane    .85 

Lincoln .  82 

Unn    .87 

Malheur .  74 

Marion .  90 

Morrow .89 

Multnomah  ..  .92 

Polk .89 

Sherman .90 

Tillamook .91 

Umatilla .86 

Union .81 

Wallowa .80 

Wasco .92 

Washington  ..  .92 

Wheeler 88 

Yamhill .90 


Pennsylvania 
All  counties - $0.88 

Rhode  Island 
All  counties $0.88 

South  Carolina 
All  counties $0.88 

SotTH  Dakota 


Rate  per 
County        bushel 

Aurora    $0.  77 

Beadle .  77 

Bennett    .73 

Bon  Homme  .       .  80 

Brookings    .  79 

Brown .77 

Brule    .76 

Buffalo .  76 

Butte    .66 

Campbell .73 

Charles   Mix   .        .  78 

Clark .  78 

Clay .82 

Codington  ...       .79 

Corson    .70 

Custer .  69 

Davison    .79 

Day    .78 

Deviel 79 

Dewey .  70 

D<:niglas    .79 

Etlmunds .75 

Fall    River    ...        .68 

Faulk    .75 

Grant 79 

Gregory .78 

Haakon .69 

Hcimlin 79 

Hand 76 

Hanson .79 

Harding .68 

Hughes .74 

Hutchinson  ..       .79 
Hvde 74 


Rate  per 
County        bushel 

Jackson    $0.69 

Jerauld .  77 

Jones    .72 

Kingsbury  —       .  78 

Luke    .79 

Lawrence .67 

Lincoln .  81 

Lyman    .74 

McConk 79 

McPherson    ..        ,75 

Miu-t-hall 77 

Meade .66 

Mellette .75 

Miner 78 

Minnehaha   ..       .80 

Moody .  79 

Pennington  ._        .66 

Perkins .68 

Potter 73 

Roberts    .78 

Sanborn .  77 

Shannon .72 

Spink .77 

Stanley .73 

Sully .72 

Todd .75 

Tripp 77 

Turner .80 

Union .82 

Walworth .73 

Washabaugh  _        .  69 

Yankton .  81 

Ziebach    .68 


Tennessee 

Shelby    $0  87 

All  other  counties .  85 

Texas 


County 
Anderson  . 
Archer 

Rate  per 
bushel 
...  $0.  92 
.81 

County 
Atascosa  .. 
Austin    ... 
Bailey 

Rate  per 

bu-shel 

...  $0.88 

...       .97 

Armstrong 

„       .81 

.--       .81 

No.  99- 
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Texas — Continued 


Rate  per 
County        bushel 

Bandera $0  88 

Baylor    .81 

Bee    .91 

Bell ,92 

Bexar .90 

Blanco .91 

Borden .  81 

Bosque .  89 

Bowie .  85  . 

Brazoria .87 

Brazos    .95 

Brewster    .73 

Briscoe .81 

Brown     .  86 

Burleson .95 

Burnet .90 

Callahan    .83 

Cameron .84 

Camp    .87 

Carson 81 

Cass    .86 

Castro    .81 

Chambers .94 

Cherokee .92 

Childress .  81 

Clay    .83 

Cochran    .81 

Coke   .81 

Coleman    .  84 

Collin .87 

Collings- 
worth     .81 

Comal .91 

Comanche .86 

Concho .  84 

Cooke .  85 

Coryell .90 

Cottle    .81 

Crane ,  76 

Crockett     .75 

Crosby    .81 

Dallam .  78 

Dallas ,  88 

Dawson    .81 

Deaf  Smith  ..  .  81 

Delta .  85 

Denton .86 

De  Witt .  93 

Dickens    ,81 

Dfjnley    .81 

Eastland    .85 

Ector .79 

Edwards .81 

Ellis    90 

El  Paso .  71 

Erath    .86 

Falls 92 

Fannin .  85 

Fayette    .95 

Fisher .  81 

Floyd    .81 

Foard    .81 

Fort  Bend  ...  .97 

Franklin    .87 

Freestone .92 

Gaines    .81 

Garza ,81 

Gillespie    .87 

Goliad 93 

Gonzales    .93 

Gray   .81 

Grayson .85 

Gregg .88 

Grimes .96 

Guadalupe    ..  .91 

Hale    .81 

Hall .81 

Hamilton .87 

Hansford .78 

Hardeman .81 

Hardin    .95 

Harris .97 

Harrison    .88 

Hartley .  78 

Haskell .  81 

Hays   -. .92 

Hemphill .79 

Henderson .90 


Rate  per 
County        bushel 

Hidalgo $0  84 

Hill .90 

Hockley .81 

Hood 86 

Hopkins .85 

Houston .94 

Howard    .81 

Hudsj>eth     .72 

Hunt .  86 

Hutchinson  ._  .  79 

iTicn .76 

Jack    .84 

Jackson .94 

Ja.sper     .94 

Jeff   Davis  ...  .72 

Jefferson    .95 

Jim  Wells   ...  .90 

Johnson .88 

Jones    .81 

Karnes .91 

Kaufman .88 

Kendall    .88 

Kenedy    .87 

Kent    .81 

Kerr    .87 

Kimble 85 

King 81 

Kinney     .84 

Knox .81 

Lamar .84 

Lamb    .81 

Lampasas .89 

Le<:>n    .93 

Liberty .97 

Limestone .93 

Lipscomb .78 

Live   Oak .90 

Llano .  89 

Loving    .73 

Lvibbock .81 

Lynn .81 

McCulloch  -._  .85 

McLennan  .91 

Madison .95 

Marlon .87 

Martin    .80 

Mason .86 

Maverick    •.83 

Medina .  88 

Menard     .84 

Midland .80 

Mi;am  -. 93 

Mills    .90 

Mitchell .  81 

Montague .84 

Montgomery   _  .97 

.Moore .  79 

Morris 87 

Motley    .81 

Nacogdoches  .  . 92 

Nav;u-ro     .90 

Newton .  94 

Nolan 81 

Ochiltree .78 

Oldham    .81 

Orange .94 

Palo     Pinto...  .85 

Panola    .90 

Parker .87 

P.-irmcr .81 

Pecos     .72 

Polk     .95 

Potter 81 

Presidio    .71 

R,iins    .88 

R-iiidall .  81 

Reagan .75 

Red    River .83 

Reeves    .  73 

R/iberts    .79 

Robertson .93 

Rockwall .86 

Runnels .83 

Rusk 90 

Sabine    .91 

San  Augus- 
tine     .91 

San    Jacinto..  .97 


4449 


Texas — Continued 


County 
San  Saba  .. 

Schleicher   _ 

Rate  per 

bushel 

..  $0  86 
.76 
.81 
.82 

.-        .91 

-.        .78 
.90 
.87 

.-        .83 
.84 
.76 
.81 
.  75 
.81 
.88 
.82 
.  75 
.81 

)n        .83 
.  87 
.  81 
.92 

—        .95 

Ut 

County 

Tyler 

Upshur 

Rate  per 
bushel 
..   $0  94 
,  88 

Scurry 

Upton 

.  73 

Shackelford 

Uvalde    

.  86 

Shelby    

Sherman  .. 
Smith 

Val  Verde.. 
Van    Zandt. 
Victoria 

.  81 
88 

.  94 

Somervell  .. 

Walker    

96 

Starr 

Stephens   .. 

Waller 

Ward 

.97 
.  76 

Sterling  ... 
Stonewall  .. 

Washington 
Wharton 

.96 
96 

Sutton    

Wheeler    .    . 

81 

Swisher 

Wichita    

.  82 

Tarrant 

Taylor    

Wilbarger  .. 
Willacy  .   .. 

.  81 
.84 

Terrell    

Terrv  - 

Williamson 
Wilson    

.  92 
.  91 

Throckmortc 

Winkler    ... 

.  79 

Titus 

Wise    

.  85 

Tom  Green - 

Wood     

.  88 

Travis 

Trinity 

All  counties. 

Yoakum 

Yo-ang 

AH 

.81 

.  84 

..   $0  69 

All  counties. 

Vermont 

-.  $0  88 

All  counties. 

Virginia 

..    $0   88 

County 
Adams . 

Washi 

Rate  per 
bushel 

-.  $0. 84 
.80 
,  89 
.86 
.79 
.92 
.84 
.90 
.84 
.67 

..        .86 
.83 
.85 

r.        .85 
.90 

-.        .81 
.92 
.  83 
.91 
.90 

West  \ 

NGTON 

County 
Lewis      

Rate  per 

bu,i>iel 

-.   $0  86 

Asotin 

Benton 

Chelan    

Clallam    

Lincoln  

Mason 

Okanogan    . 
Pacific    

.P2 
.85 
.84 

.85 

Clark    

Columbia  .. 

Cowlitz 

Douglas 

Perry    

Franklin  .. 
Garfield  _-. 
Grant    . 

Pend  Oreille 

Pierce  

San  Juan  .. 
Skagit 

.  72 

.  91 

.  88 

88 

Skamania    . 
Snohomish 

Spokane  

Stevens    

.  91 
.  90 
.  80 
.  75 

Grays  Harbc 

Thurston    _. 

,  87 

Island 

Jefferson    .. 

King    

Wahkiakum 

Walla  Walla 
Whatcom  .. 

.90 

85 

.  87 

Kitsap     

Kittitas 

Whitman  .. 
Yakima 

81 
87 

Klickitat  .- 
All  counties 

Virgin  LA 

..    $0   85 

County 

Adams 

Ashland 

Wisa 

Rare  per 
bushel 

..   $0   80 
.  81 
.  82 
.82 
.81 

..       .82 
.  85 
.82 
.81 

..        .79 
.82 
.79 
.83 
.83 
.78 
.  65 
.  83 
.83 
.77 

r  .       .82 
.77 
.80 
.83 
.81 
.81 

3NSIW 

County 
Iron 

Jackson    

Rate  per 

bushel 
.-   $0   80 
81 

Barron    

Bavfield 

Jefferson    _. 
Juneau  

.84 

81 

Brown 

Buffalo 

Burnett    

Calumet 

ChipjJewa  .. 

Clark     

Columbia  .. 
Crawford    .. 

Dane 

Dodge  

Door 

Douglas  — 
Dunn        .   . 

Kenosha  ... 
Kewaunee    . 
Lacrosse  ... 
LaJayette  . 
Langlade    .. 
Lincoln    ... 
Manitowoc 
Marathon  . 
Marinette 
Marquette 
Milwaukee 
Monroe 

-.        .88 
.  79 
80 
.  81 
.73 
.77 
.82 
.79 
.78 
.81 

...        .88 
.80 

Oconto   

.79 

Eau  Claire  . 
Florence  ._ 
Pond  du  La 

Oneida 

Outagamie 
Ozaukee  .. 
Pepin    .  . 

.77 

.  81 

...        .83 

.83 

Pierce   

.84 

Green 

Polk    

.84 

Green  Lake 
Iowa    

Portage    .. 
Price 

.80 
...          30 

i  i 
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WISCX3NSIN — Con  tlnued 


Rate  per 
County       buthel 

Racine   $0.88 

Richland .81 

Rock .„       .84 

Rusk .       .81 

St.  Croix .84 

Sauk .81 

Sawyer 82 

Shawano .80 

Sheboygan .83 

Taylor __       .  80 

Trempealeau  -       .81 


Rate  per 
Countf       biLshel 

Vernon fO.  TO 

VUas 75 

Walworth .  85 

Washburn  ...       .83 
Washington    -       .  83 

Waukesha .84 

Waupaca .80 

Waushara .81 

Winnebago    __       .81 
Wood .79 


Wtoming 


Natrona $0  58 


Niobrara  

Park 

Platte   - 

Sheridan 

Sublette 

Sweetwater   .. 

Teton    

Uinta  

Washakie 

Weston 


66 

56 

,69 

60 

54 

.54 

,67 

54 

,56 

,65 


Albany -  $0.64 

Big   Horn .56 

Campbell .63 

Carbon .60 

Converse .63 

Crook    _1 .64 

Fremont .  56 

Goshen .69 

Hot  Springs  ..  .58 

Johnson .61 

Laramie .69 

Lincoln .  54 

(c)  Discou7its.  The  discount  for  bar- 
ley which  grades  No.  3  shall  be  3  cents 
per  bushel,  and  for  No.  4,  6  cents  per 
bushel.  The  supjxjrt  rates  for  barley  of 
the  Class  "Mixed  Barley"  shall  be  2  cents 
per  bushel  less  than  the  support  rates 
for  barley  of  the  Classes  Barley  and 
Western  Barley.  In  addition  to  any 
other  applicable  discounts,  a  discount 
of  10  cent6  per  bushel  shall  be  applied 
to  barley  grading  "Garlicky." 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
■ecs.  105,  401,  63  Stat.  1051,  as  amended, 
Title  n.  73  SUt.  178,  15  U.S.C.  714,  7  U.S.C. 
1421.  1441) 

Issued  this  16th  day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


(F.R.    Doc. 


60-4579;    Filed. 
8:51  a.m.] 


May    19,    1960; 


Title  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Commuted  Travel   Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  by  5  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
Imports  and  exports,  efifective  Jtme  29, 
1958  (7  CFR  354.1),  administrative  in- 
structions (7  CFR  354.2)  as  republished 
December  29,  1959  (24  P.R.  10834),  as 
amended  effective  January  16,  1960, 
March  19,  1960  and  April  29.  1960  (25 
PH.  375.  2353,  3749),  prescribing  the 
commuted  travel  time  that  shall  be  in- 
cluded In  each  period  of  overtime  duty 
are  hereby  further  amended  by  adding 
"Superior,  Wis.  (served  from  Duluth. 
Minn.) "  to  the  "Two-Hour"  list  therein. 

This  commuted  travel  time  period  has 
been  established  as  nearly  as  may  be 


RULES  AND   REGULATIONS 

practicable  to  cover  the  time  necessarily 
si)ent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  per- 
forms such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  duty.  Such  establish- 
ment depends  upon  facts  within  the 
knowledge  of  the  Plant  Quarantine  Di- 
vision. It  is  to  the  benefit  of  the  public 
that  these  instructions  be  made  effective 
at  the  earliest  practicable  date.  Ac- 
cordingly, pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  It  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  these  instruction-s  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  these  irLsti-uctions  ef- 
fective less  than  tliirty  days  after  publi- 
cation in  the  Federal  Register. 

(64  Stat.  561;  5  U  S.C.  578)  1 

This  amendment  shall  become  effective 
May  20,  1960. 

Done  at  Washington,  D.C«  this  17th 
day  of  May  1960.  j 

[seal]  E    P.  Reagan. 

Director. 
Plant  Quarantine  Division. 

|FR      Dor     60-4577;     Filed.    May     19.     1960; 
8:50ajTi.l  , 

Title  14— AERONAUTICS  AND 
SPACE 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  59-KC-691 

PART  600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS I 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and   Reporting   Point 

On  March  5,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (25  F.R.  1960  >  stating  that 
the  Federal  Aviation  Agency  proposed  to 
revoke  the  segment  of  Blue  Federal  air- 
way No.  3  and  its  associated  control  areas 
between  Grand  Rapids,  Mich.,  and  Sault 
Ste.  Marie,  Mich.,  and  to  revoke  the 
Traverse  City,  Mich.,  radio  range  station 
as  a  reporting  point. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530  > 


and  for  the  reasons  stated  In  the  Notice, 
the  following  actions  are  taken; 

§600.603      [Amendni«*nt] 

1.  In  ?  600.603  '24  F.R.  10500;  25  F.R 
2159  >,  the  following  changes  are  made; 

<ai  In  the  caption  "<  Miami.  Fla.,  to 
Tampa.  Fla.;  Kokomo,  Ind.,  to  Sault  Ste. 
Marie,  Mich.*"  is  deleted  and  "lAftarm, 
Fla..  to  Tampa.  Fla.:  Kokomo.  Ind..  to 
Grand  Rapids,  Mich.)"  is  substituted 
therefor. 

'b>  In  the  text  "Grand  Rapids,  Mich., 
RR:  Traverse  City.  Mich..  RR:  to  the 
Sault  Ste.  Marie.  Mich..  RR."  is  deleted 
and  "to  the  Grand  Rapids,  Mich.,  RR." 
is  substituted  therefor. 

§601.603      [Amendmentl 

2  In  the  caption  of  5  601  603  '24  F.R 
10545;  25  F.R.  2159>,  'lAfiami.  Fla..  to 
Tampa,  Fla.:  Kokomo.  Ind..  to  Sault  Ste. 
Marie.  Mich.)"  is  deleted  and  "(Miami, 
Fla..  to  Tainpa.  Fla.:  Kokomo,  Ind.,  to 
Grand  Rapids.  Mich.)"  is  substituted 
therefor. 

3,  Section  601  4603  '24  F.R.  10596;  25 
PR.  2159 »  is  amended  to  read: 

§601.J603  Blue  Federul  airway  No.  3 
(Minnu.  Fla.,  to  Tunipa,  Fla.: 
K«>koiiio,  Ind.,  to  Cruiid  Kupidn, 
Mich.). 

Ft.  Meyers,  Fla.,  RBN;  Tampa  Fla., 
RR;  Kokomo,  Ind  ,  RBN. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  July  28,  1960. 

(Sees    307ia>    and  313(a),    72   Stat.   749.   753; 
49  U.SC    1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
13, I960. 

D,  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 


[F.R.    Doc.    60-4544;    Piled.    May    19, 
8:45  a.m.] 


1960; 


[Airspace  Docket  No.  6(>-WA-23I 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Extension  of  Coded  Jet  Route 

On  March  8,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER.^L  Register  <25  F.R.  1993  •  stating  that 
the  Federal  Aviation  Agency  proposed 
extending  VOR  "VORTAC  jet  route  No. 
56  from  Kremmling,  Colo.,  eastward  to 
E>enver.  Colo. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 
The  Department  of  the  Air  Force,  in  ad- 
vising that  they  did  not  object  to  the 
airspace  action  proposed,  did  state  that 
they  would  object  if  radar  sui-veillance 
were  not  available  for  the  proposed  ex- 
tension. Radar  coverage  does  exist  for 
this  route  segment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 


Friday,  May  20,  1960 

me  by  the  Administrator  and  for  the 
reasons  stated  in  the  Notice,  §  602.556 
'14  CFR.  1958  Supp,  602.556)  is 
amended  to  read: 

§  602.536  VOR/VORTAC  jrl  route  No. 
.■56  (Salt  I^ke  Cil>,  Utah,  to  l)en\er, 
Colo.). 

From  the  Salt  Lake  City,  Utah, 
VORTAC  via  the  Kremmling,  Colo,.  VOR 
to  the  Denver,  Colo.,  VOR. 

This  amendment  shall  btH:ome  effec- 
tive 0001  e.s.t.  July  28.  1960. 

(Sees.  307iai  and  313(a),  72  Stat.  749,  762; 
49  U.SC.  1348,  1354) 

Issued  in  Washington.  DC,  on  May  13, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Manai/emeiit. 

[FB     Doc.    60-4645;     Filed,    May     19,    I960: 
8,45  a.m.J 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICGFR  60-34] 

DISTRESS   SIGNAL    FOR   SMALL 
VESSELS 

Pursuant  to  the  notice  of  propo.sed 
rule  making  published  in  the  Federal 
Register  on  February  18,  1960  <25  F.R. 
1440-1448 1 ,  and  Merchant  Marine  Coun- 
cil Public  Hearing  Agenda  dated  April  4, 
I960  <CG-249i.  the  Merchant  Marine 
Council  held  a  Public  Hearing  on  April  4. 
1960  for  the  purpose  of  receiving  com- 
ments, views,  and  data.  The  proposals 
considered  were  identified  as  Items  I 
through  XII,  inclusive,  and  H^m  IV  con- 
tained miscellaneous  proposals  regarding 
Rules  of  the  Road. 

This  document  contains  only  the  ac- 
tions taken  with  respect  to  a  daytime 
distress  signal  intended  for  small  vessels 
in  Item  IV,  which  is  accepted  as  pro- 
posed. The  other  proposals  in  Item  IV 
will  be  m  a  separate  document.  This 
document  is  the  fifth  of  a  series  covering 
the  regulations  and  actions  considered  "t 
the  April  4,  1960  Public  Hearing  and 
annual  session  of  the  Merchant  Marine 
Council. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120  dated  July  31.  1950  '15  F.R.  6521), 
and  167-33  dated  September  23.  1958 
'  23  F.R.  7592  i ,  to  promulgate  regulations 
in  accordance  with  the  statutes  cited 
with  the  regulations  below,  the  following 
regulations  are  prescribed  and  shall  be 
in  effect  on  and  after  the  date  of  pub- 
lication of  the  docimient  in  the  Federal 
Register: 

SUBCHAPTER     D — NAVIGATION     tEOUHEMENTS 
FOR    CERTAIN    INLAND    VESSELS 

PART  80— PILOT   RULES   FOR 
INLAND   WATERS 

Part  80  is  amended  by  addinp  a  new 
section  at  the  end  theieof  reading  as 
follows; 


FEDERAL   REGISTER 

§  80.37      Distress    »ifj;naU. 

<a)  Daytime.  (1)  Slowly  and  repeat- 
edly raising  and  lowering  arms  out- 
stretched to  each  side. 

(Sec.  2.  30  Stat,   102,  afi  amended:   33  U.S.C. 
157) 


SUBCHAPTER     E — NAVIGATION     REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

PART   90 — PILOT    RULES    FOR    THE 
GREAT  LAKES 

Section  90  15'a)(l>  is  amended  by 
adding  a  new  subdivision  (iv»  reading 
as  follows: 

§90.13  Di»lros»  ^i):nHK:  pu.«tin)c  of 
rule» :  diu^rHni-:  r>lurtin|j;.  ^lopping. 
and    biK'Winfc    nifcnaN. 

(a)   Distress  sianals.  •   •   • 
(1)    •   •  • 

fiv^  Slowly  and  repeatedly  raising 
and  lowering  arms  outstretched  to  each 
side. 

(Sec    3,  28  Stat    649,  «U5  amended;  33  VSC. 

243) 


SUBCHAPTER     F — NAVIGATION     REQUIREMENTS 
FOR   WESTERN   RIVERS 

PART   95 — PILOT    RULES    FOR 
WESTERN    RIVERS 

Section  95  39ia)  is  amended  by  adding 
a  new  subparagraph  (6'  readmg  as 
follows: 

§  95.39      DifitreM   ^i^n«l<(. 

(a^   In  the  daytime.  •   •   * 
'6'    Slowly  and  repxeatedly  raising  and 
lowering  arms  outstretched  to  each  side. 

(R.S  4233A.  as  amended:  33  U.S.C.  363) 
Dated:  May  16.  1960. 

lSE,\Ll  J.    A.    HiRSHFIELD. 

Rear  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

(FR      I>oc      60-4560:     Filed,    May     19.     1960; 
6.48  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — NaHonal  Bureau  of  Stand- 
ards, Department  of  Commerce 

SUBCHAPTER    A — TEST    FEE    SCHEDULES 

PART   204— ATOMIC   AND 
RADIATION   PHYSICS 

SUBCHAPTER  B — STANDARD  SAMPLES  AND 
REFERENCE    STANDARDS 

PART  230— STANDARD  SAMPLES  AND 
REFERENCE  STANDARDS  ISSUED 
BY  THE  NATIONAL  BUREAU  OF 
STANDARDS 

Miscellaneous   Amendments 

In  accordance  with  the  provisiorvs  of 
section  4  (a>  and  (o  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
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ules  of  fees  are  imnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  These  amendments  are  effec- 
tive from  May  1,  1960. 

1.  Section  204  201— Radiometry  is 
amended  by  the  addition  of  item  'h'  to 
read  as  follows: 


Ii«-m 


204.20Ih. 


Of.Hripiuin 


Standard  of  spectral  radiation- 
Lamp  seasoned  and  calibrated  for 
spe<iraJ  radiance,  from  0.25  to  0.75 
mit-ron  or  from  0.5  to  2.6  microns. 


Fee 


$280  on 


2  In  5  230.11  Descriptive  list,  para- 
graph imi  Spectrographtc  standards,  is 
amended  to  revise  the  high-temperature 
alloys  series  to  read  as  follows: 

(9>   High-temperature  alloys. 


."'ftmple 
No. ' 


1184... 
JIM... 

ll*i... 

1187... 

I'RS... 
1I«8... 
1191... 
U92... 


Naro«» 


^^^-«oI.: 

(.MSI  31« 

lAMS  5300.\ 

l«-2.^-e  it^r-Nl-Mo), 

I.Miiltlmct 

lA.M8  5a7fi.K 

Inconol  "X"  550.... 

Nimonlc  «0A 

Waspaloy 

Waspaloy  Modified 


Prii"* 

»ani|>lf 


$18.00 

18.00 

18.00 

18,00 

18.00 
18.00 
IK  00 
18  00 


'  fiiT.o:  Disk.s  m  In.  In  dlnmetw  an^l  »»  In.  thick. 
'  Nominal  c<)mi>osUlon  standards. 

3.  In  ?  230.11.  paragraph  (v>  Light- 
sensitive  paper  and  booklets  of  faded 
straps  of  light-sensitive  paper  for  use  in 
testing  textiles  for  colorfastness  to  light 
by  exposure  m  carbon-arc  fading  lamp, 
IS  amended  by  the  revision  of  sample  No. 
1016  to  read  as  follows: 


Sample 
No. 

Description 

fnit  of 
isssue 

l'f.>x- 

IK  I 

sample 

1016 

Booklet  of  standard  faded 
strifis  of  liKht-sensltlve 
pajxT. 

Booklrt. 

tV)  f« 

4.  In  ?  230.11.  a  new  paragraph  'dd) 
Flammabihty  standards,  is  added  to  read 

as  follows : 


(ddi 

Flammability  standards. 

Sample 
So. 

Description 

8i>eci- 

mcns 

per 

sample 

PrU* 

1008.... 

Fl.immabllity  .«tan<lard  for 
rheckiiiB     the    operation 
Htid  ttdjiLStmont  of  .surface 
flammahillty   t^wt   equip- 
ment uf  the  radiant  panel 
tyT)e  1 

4 

$S  uo 

>  Tcst<i  of  representative  samples  have  l>cen  ma'lr  by 
the  nielh(xi  descrllicd  in  Interim  Fe<leral  Staiidanl.  N'o. 
liOI3<>.  The  resultlnp  experimental  data  are  furnishe<l  m 
a  certlflc-ate  accomiJunymp  the  sample. 

(Sec.  8,  31  Stat  1450.  as  amended:  15  U.SC. 
277.  Int«rpret£  or  applies  sec.  7,  70  Stat.  959; 
15U.SC.275a) 


[SEAL] 


i  F  R      Doc 


A.   V.   ASTIN, 

Director. 


60-4567      Filed 
e  49ajn.J 


May     19,     1960; 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHARTEI   C — DRUGS 

PART  141a — PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  141b — STREPTOMYCIN  (OR  Dl- 
HYDROSTREPTOMYCIN)  AND 

STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  ,141c— -CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  141d  — CHLORAMPHENICOL 
AND  CHLORAMPHENICOL-CON- 
TAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

PART  141  e — BACITRACIN  AND  BACI- 
TRACIN-CONTAINING  DRUGS; 
TESTS   AND    METHODS   OF   ASSAY 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.R.  1045,  23 
F.R.  9500),  the  regulations  for  tests  and 
methods  of  assay  of  antibiotic  and  anti- 
biotic-containing drugs  <21  CFR  Parts 
141a,  141b,  I41c,  141d,  141e)  are  amended 
as  follows : 

1.  Section  141a. 1  (di  and  <h>  are 
changed  to  read  as  follows ; 

§  1  tla.l  Sodium  penicillin,  ralriiiin 
penicillin,  pota:<»iiiin  peniiillin ;  po- 
lencT. 

•  •  •  •  • 

(d>  Preparation  of  sample.  Dissolve 
the  sample  to  be  tested  in  1,0  percent 
phosphate  buffer,  pH  6  0,  to  make  an  ap- 
propriate stock  solution. 

•  •  •  •  • 

(h)  Assay  by  alternative  metliods. 
The  potency  of  the  sample  may  also 
be  determined  by  the  iodometric  method 
as  described  in  §141a.5<d>,  or  by  the 
standard-curve  technique,  using  a  single 
dose  of  standard  and  unknown.  In  the 
case  of  the  standard-curve  technique, 
dilute  the  sample  to  be  tested  to  1.0 
unit  per  milliliter  (estimated)  in  1  per- 
cent phosphate  buffer,  pH  6.0.  Place 
six  cylinders  on  the  inoculated  agar 
surface  so  that  they  are  at  approximatly 
60°  intervals  on  a  2.8-centimeter  radius. 
Use  three  plates  for  each  sample  and  fill 
three  cylinders  on  each  plate  with  the 
1.0  unit  per  mlimiter  standard  and  three 
cylinders  with  the  1.0  unit  per  milliliter 
(estimated)  sample,  alternating  stand- 
ard and  sample.     Incubate  the  plates 


RULES   AND   REGULATIONS 

for  16  to  18  hours  at  32'  C,-35=  C.  and 
measure  the  diameter  of  each  circle  of 
inhibition.  Average  the  zone  reading  of 
the  standard,  and  average  the  zone  read- 
ings of  the  sample  on  the  plates  used. 
If  the  sample  gives  a  larger  average 
zone  size  than  the  average  of  the  stand- 
ard, add  the  difference  between  them 
to  the  1.0  unit  per  milliliter  zone  size 
of  the  standard  curve.  If  the  average 
sample  zone  size  is  smaller  than  the 
standard  value,  subtract  the  difference 
between  them  from  the  1.0  unit  per  milli- 
liter zone  size  of  the  standard  curve. 
From  the  curve  read  the  concentration 
corresponding  to  these  corrected  values 
of  zone  sizes.  Prepare  concentrations 
for  the  standard  curve  by  diluting  ali- 
quots  of  the  standard  stock  solution  with 
1  percent  phosphate  buffer.  pH  6.0,  to 
give  final  concentrations  of  0.64,  0.80,  1.0. 
1.25.  and  1.56  units  per  milliliter.  Use 
three  plates  for  each  concentration  ex- 
cept the  1.0  unit  per  milliliter  concentra- 
tion. Thus  there  will  be  a  total  of  12 
plates.  The  1.0  unit  concentration  is  the 
reference  point  and  is  included  on  each 
plate.  On  each  of  three  plates  fill  three 
cylinders  with  the  1.0  unit  per  milliliter 
standard  and  other  three  cylinders  with 
the  concentration  of  the  standard  under 
test.  Thus  there  will  be  thiity-six  1,0 
unit  per  milliliter  detenninations  and 
nine  determinations  for  each  of  the  other 
concentrations  on  the  curve.  Incubate 
the  plates  for  16  to  18  hours  at  32' 
C.-35°  C.  and  measure  the  diameter  of 
each  circle  of  inhibition.  Average  the 
readings  of  1.0  unit  per  milliliter  concen- 
tration and  the  readings  of  the  concen- 
tration tested  on  each  set  of  three  plates, 
and  average  also  all  36  readings  of  the 
1.0  unit  per  milliliter  concentration. 
The  average  of  the  36  readings  of  the 
1.0  unit  per  milliliter  concentration  is 
the  correction  ix)int  for  the  curve.  Cor- 
rect the  average  value  obtained  for  each 
concentration  to  the  figure  it  would  be 
if  the  1.0  unit  per  milliliter  reading  for 
that  set  of  three  plates  were  the  same  as 
the  correction  point.     Thus,   if  in  cor- 


recting the  0,8  unit  per  milliliter  concen- 
tration, the  average  of  the  36  readings 
of  the  1.0  unit  per  milliliter  concentra- 
tion is  18  millimeters  and  the  average  of 
the  1.0  unit  per  milliliter  concentration 
on  this  set  of  thre  plates  if  17.8  milli- 
meters, the  correction  is  -|!-0.2  millimeter. 
If  the  average  reading  of  the  0  8  unit 
per  milliliter  concentration  of  these  same 
three  plates  is  17.0  millimeters,  the  cor- 
rected value  is  then  17.2  millimeters. 
Plot  these  corrected  values  including  the 
average  of  the  thirty -six  1.0  unit  per 
milliliter  concentrations  on  two-cycle 
semilog  paper,  using  the  concentrations 
in  units  per  milliliter  as  the  ordinate 
(logarithmic  scale)  and  the  diameter 
of  the  zone  of  inhibition  as  the  abscissa. 
Draw  the  standard  curve  through  these 
points,  either  by  inspection  or  by  means 
of  the  following  equations; 


L  = 


3a4  2b  +  c^e. 


^_3e-\-2d  +  c-\a. 


where: 

L  =  calculated  zone  diameter  for  the  lowest 
concentration  of  the  standard  curve. 
H  =  calculated  zone  diamet«r  for  the  high- 
est   concentration    oi    the    standard 
curve, 
c- average  zone  diameter  of  36  readings 
of  the  1.0  unit  per  milliliter  standard. 
a.  b,  d,  6  =  corrected  average  values  for  the 
0,64.    0.80.    125.    and    1.56    units    per 
milliliter  standard  solutions,  recpec- 
tively. 

Plot  the  values  obtained  for  L  and  H  and 
connect  with  a  straight  line. 

§  141a.5       [.Aniendmenl] 

2.  Section  141a. 5  Sodium  penicilUn 
•  •  •  is  amended  in  the  following 
respects : 

a.  In  paragraph  (d»  heat  stability. 
subparagraph  ( 1 )  is  amended  by  chang- 
ing the  seventh  sentence  to  read:  "Aft^r 
15  minutes,  titrate  the  excess  iodine,  us- 
ing 0.01  N  Na.S.O.."  and  by  changing  the 
formula  at  the  end  of  the  subparagraph 
to  read  as  follows: 


Difference    In    titers X  Potency    of    FDA    penicillin    G 

Units  of  penicillin  G  per  mllllgrarti= working  standard  in  units  per  milligram 

Sample  weight  (milligrams)  X  f  In  2^0  mUllUters 

Percent  loss  of  r^tenry- ^^^'^^"^  assay-aasay  after  4  days  at  100°  C.)  X  100 

Original  assay 

b.  Paragraph  fd)  (2)  is  amended  by  changing  the  formula  at  the  end  thereof  to 

read  as  follows; 

Difference    In    titers  x  Potency    of    FDA    penicillin    O 
working  standard  In  units  per  mllllKram 


Units  of  penicillin  O  per  mllllgratn  = 


Sample  weight  (milligrams)   In  2  milliliters x F 


3,  Section  141a,9  is  amended  to  read 
as  follows: 


§  llla.9      Penicillin    tablets. 

(a)  Potency — (1)  Tablets  that  do  not 
contain  procaine  penicillin  G,  benzathine 
penicillin  G,  penicillin  V,  or  potassium 
penicillin  V.  Proceed  as  directed  in 
§  141a, 1,  except  §  141a, 1  d).  and  in  heu 
of  the  directions  in  §  141a,l(d)  prepare 
the  sample  by  one  of  the  following 
methods: 

(i»  Grinding.  Grind  a  representative 
number  of  tablets  <  usually  5  to  12 ) ,  using 
a  mortar  and  pestle.  Transfer  all  the 
powder  or  a  weighed  aliquot  of  the  pow- 
der to  an  appropriate  volumetric  flask 


and  make  to  mark  by  adding  sufficient 
phosphate  buffer,  and  shake  thoroughly. 
Make  the  proper  estimated  dilutions  in  1 
percent  phosphate  buffer.  pH  6,0 

(ii)  Blending.  Place  a  representative 
number  of  tablets  (usually  5  to  12)  in  a 
blending  jar  and  add  thereto  approxi- 
mately 200  milliliters  of  a  500-milIiliter 
quantity  of  1  percent  phosphate  buffer, 
pH  6.0.  After  blending  for  1  minute 
with  a  high-speed  blender,  add  the  re- 
mainder of  the  500  milliliters  of  buffer. 
Blend  again  for  1  minute  and  make  the 
proper  estimated  dilutions  in  1  percent 
phosphate  buffer,  pH  6.0. 

(iii)  Dissolving.  If  the  tablets  dis- 
solve readily,   dissolve  a  representative 
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number  of  tablets  (usually  5  to  12'  in  1 
percent  phosphate  buffer,  pH  6,0.  and 
make  the  proF>er  estimated  dilutions  in  1 
percent  phosphate  buffer,  pH  6,0. 

(2)  Tablets  that  contain  benzathine 
penicillin  G.  Proceed  as  directed  in 
5  141a. 1.  except  S  141a. l<ii,  and  in  lieu 
of  the  direction  in  §  141a.l'di  prepare 
the  sample  as  follows:  Grind  6  tablets, 
using  a  mortar  and  pestle,  and  add  suf- 
ficient formamide  or  dimethylfoima- 
mide  (previously  adjusted,  if  necessary, 
to  pH  6  to  7  with  a  few  drops  of  concen- 
trated H.SO,  per  liter  >  to  give  a  concen- 
tration of  not  more  than  15,000  units  per 
milliliter.  Allow  to  stand  for  '2  hour, 
with  frequent  agitation,  then  make  the 
proper  estimated  dilutions  in  1  percent 
phosphate  buffer  at  pH  6  0.  The  sample 
may  also  be  prepared  by  one  of  the  fol- 
lowing methods:  Place  6  tablets  in  a 
blending  jar  containing  100  milliliters  of 
a  500-milliliter  quantity  of  redistilled 
methyl  alcohol.  After  blending  for  1 
minute  with  a  high-speed  blender,  add 
the  remainder  of  the  500-millihter  quan- 
tity of  redistilled  methyl  alcohol.  Blend 
again  and  make  the  proper  estimated 
dilutions,  using  1.0  percent  phosphate 
buffer.  pH  6.0.  or  grind  a  representative 
number  of  tablets  1  usually  5  to  12) ,  using 
a  mortar  and  pestle.  Add  sufficient  re- 
distilled methyl  alcohol  to  the  pwwder, 
or  a  weighed  aliquot  of  the  powder,  to 
give  a  concentration  of  2.000  units  to 
5,000  units  per  milliliter.  Allow  to  stand 
for  ^2  hour,  with  frequent  agitation,  then 
dilute  with  sufficient  1.0  percent  phos- 
phate buffer.  pH  6.0,  to  give  a  stock  solu- 
tion of  not  less  than  200  umts  per  milli- 
liter. Make  the  proper  estimated  dilu- 
tions, using  1.0  percent  phosphate  buffer, 
pH  6.0.  to  give  a  concentration  of  1.0  unit 
per  milliliter.  If  the  iodometric  assay 
method  is  used,  proceed  as  directed  in 
S  141a,84(a)  (1>. 

(3)  Tablets  that  contain  procaine  pen- 
icillin G.  Proceed  as  directed  in  §  141a, 1, 
except  §141a,l(i'.  and  in  lieu  of  the 
directions  in  §141a,l<d»,  prepare  the 
sample  as  follows:  Grind  a  representa- 
tive number  of  tablets  < usually  5  to  12) 
using  a  mortar  and  pestle.  To  the 
powder,  or  a  weighed  aliquot  of  the 
powder,  add  sufficient  redistilled  metha- 
nol to  give  a  concentration  of  10,000  to 
100.000  units  per  milliliter.  Agitate 
thoroughly  and  dilute  further  with  suf- 
ficient 1  percent  phosphate  buffer.  pH 
6,0,  to  give  a  concentration  of  2,000  units 
per  milliliter  (estimated  <  if  the  iodomet- 
ric assay  method  is  used,  or  a  concentra- 
tion of  1.0  unit  per  milliliter  (estimated) 
if  the  bioassay  method  is  used. 

(4)  Tablets  that  contain  penicillin  V. 
Using  the  penicillin  V  woi-king  standard 
as  the  standard  of  comparison,  proceed 
as  directed  in  subparagraph  <  3  >  of  this 
paragraph. 

(5 1  Tablets  that  contain  potassium 
penicillin  V.  Using  the  penicillin  V 
working  standard  as  the  standard  of 
comparison,  proceed  as  directed  in  sub- 
paragraph (1)  of  this  paragraph. 

The  average  potency  of  penicillin  tablets 
is  satisfactoi-y  if  they  contain  not  less 
than  85  percent  of  the  number  of  units 
per  tablet  that  they  are  represented  to 
contain. 


FEDERAL   REGISTER 

(b")  Moisture.  Use  4  tablets  and  pro- 
ceed as  directed  in  §  141a.5(a>.  except 
that  if  they  contain  benzatlxine  penicillin 
G  or  penicillui  V  proceed  as  directed 
in  §  141a, 26(e). 

4,  Section  141a. 10(a)  is  amended  to 
read  as  follows: 

§  141a.  10      I'ota>«iiini    penicillin    V    (po- 
ta>>iuni   penieiiiin   V  .«»alt). 

(a)  Potency.  Using  the  penicillin  V 
working  standard  as  the  standard  of 
comparison,  proceed  as  directed  in 
§  141a. 1. 


§  141a. 17       [  .\nienclnienl] 

5.  In  §  141a.  17  Penicillin  sulfonamide 
powder,  paragraph  (a)  is  amended  by 
changing  the  words  "distilled  water"  to 
read  "1.0  percent  phosphate  buffer,  pH 
6.0." 

§  1  Ha. 21       [.4niendmen?] 

6.  Section  141a. 21  Capsules  penicillin 
and  novobiocin  is  amended  as  follows: 

a.  Paragraph  (a»(r)(i)(b)  is  amend- 
ed by  changing  the  parenthetical  ex- 
pression "PCI  209  R.N"  to  read  'ATCC 
12692, ' 

b.  Paragraph  (c)(1)  (iii)  is  amended 
by  inserting  the  phrase  "dried  as  de- 
scribed in  §  141a5iai  ■  after  "(obtained 
from  the  Food  and  Drug  Administra- 
tion)." 

7.  Section  141a, 27'a)  is  amended  to 
read  as  follows : 

§  141a.27      Procaine  penicillin  in  oil. 

(a)  Potency.  Proceed  as  directed  in 
5  141a. 1.  except  §  141a. l<i»  and  in  lieu 
of  the  directions  in  §  141a. l<d».  prepare 
the  sample  by  one  of  the  following 
methods: 

(1)  Bioassay — (i)  Chloroform-alcohol 
solution.  By  means  of  a  2-milliliter 
hypodermic  syringe,  introduce  1  milli- 
liter of  the  well  shaken  sample  into  a 
50-milliliter  vohunetric  flask.  Add  3 
milliliters  to  4  milliliters  of  chloroform, 
shake  the  flask  thoroughly,  and  make  to 
50  milliliters  with  absolute  alcohol.  Mix 
thoroughly,  withdraw  a  1-milliliter  al- 
iquot and  make  the  proper  estimated 
dilutions  in  1  percent  phosphate  buffer, 
pH  6,0. 

iii)  Blending.  Introduce  1  milliliter 
of  the  well  shaken  sample  by  means  of  a 
2.0 -milliliter  hypodermic  syringe  into  a 
blending  jar  containing  90  milliliters  of 
1  percent  phosphate  buffer.  pH  6.0.  and 
1  milliliter  of  polysorbate  80.  Using  a 
high-speed  blender,  blend  the  mixture 
for  1  minute  and  make  the  proper  esti- 
mated dilutions  in  1  percent  phosphate 
buffer  at  pH  6.0. 

<2)  Iodometric  chemical  assay — (i) 
Chloroform-alcohol  solution.  Introduce 
a  representative  quantity  « usually  1  mil- 
liliter) of  the  well  shaken  sample  into  a 
flask  and  dissolve  in  sufficient  chloro- 
foiTn-absolute  ethanol  d-H)  solvent  to 
give  a  concentration  of  2.000  units  to 
8,000  units  per  milliliter.  An  aliquot  of 
this  solution  containing  2,000  units  (es- 
timated )  is  used  as  the  solution  for  assay. 
Iii"  Extraction.  Accurately  measure 
two  representative  portions  of  the  sample 


44.>J 

(usually  1  milliliter)  each  equivalent  to 
from  100,000  units  to  300.000  units  (es- 
timated) .  Place  one  portion  in  a  centri- 
fuge tube  containing  10  milliliters  of 
chloroform  and  10,0  milliliters  of  1  per- 
cent phosphate  buffer,  pH  6.0.  Shake 
the  tube  for  1  minute  and  centrifuge  to 
obtain  a  substantially  clear  buffer  layer. 
Dilute  5.0  milliliters  of  the  buffer  layer 
with  sufficient  1  percent  phosphate  buf- 
fer. pH  6.0,  to  give  a  concentration  of 
about  2,000  units  per  milliliter,  and  mix. 
Use  2.0  milliliters  of  this  solution  as  the 
blank.  Place  the  second  portion  of  the 
sample  in  a  centrifuge  tube  containing 
10  milliliters  of  chloroform  and  10.0  mil- 
lihters  of  1  A'  NaOH.  Shake  the  tube-  for 
1  minute  and  allow  to  stand  for  15  min- 
utes. Shake  the  tube  again  and  centri- 
fuge to  obtain  a  substantially  clear 
NaOH  layer.  Dilute  5.0  milliliters  of  the 
NaOH  layer  with  sufficient  1  N  NaOH  to 
give  a  concentration  of  about  2.000  units 
per  milliliter.  Use  2.0  millihters  of  this 
solution  as  the  inactivated  solution. 
From  the  titration  data  calculate  the 
amount  of  penicillin  in  the  sample.  If 
the  label  represents  the  potency  of  the 
procain  penicillin  in  oil  as  100,000  units 
per  milliliter,  it  is  satisfactory  if  it  is  85 
percent  or  more  of  the  potency  so  repre- 
sented; if  represented  as  300,000  unius 
per  milliliter,  it  is  satisfactory  if  it  is  90 
percent  or  more  of  the  potency  so  repre- 
.sented, 

§  14  la. 29       r  Aiiientlmentl 

8,  In  §  14 la, 29  Procaine  penicillni  for 
aqueous  injection  •  •  •  paragraph  la* 
is  amended  by  adding  the  following  new 
sentence  thereto:  "Its  potency  is  &alis-__ 
factory  if  it  contains  not  less  than  90 
percent  of  the  number  of  units  that  it  is 
represented  to  contain." 

9;  Section  141a.33  is  amended  to  read 
as  follows : 

§  141a. 33       Buflfered   penit  illin   povidcr. 

(a)  Potency.  Proceed  as  directed  in 
5  141a,l,  using  as  the  .sample  for  assay  a 
representative  aliquot  of  the  product  re- 
constituted as  directed  in  the  labeling. 
Its  potency  is  satisfactoiT  if  it  contains 
not  less  than  90  percent  of  the  number 
of  units  that  it  is  represented  to  contain. 

lb)  Moisture.  Pioceed  as  directed  in 
J  141a.26'e). 

10.  Section  141a, 34  (a~i  and  ibi  are 
amended  to  read  as  follows: 

§  11  la. 31       Procaine   penii  illin    an«i   <r>  — 
tailine    penicillin    in    ftil. 

(a)  Total  potency.  Proceed  as  di- 
rected in  §  141a, 27(a). 

(b)  Crystalline  peiiicillin.  Proceed  as 
directed  in  §  141a. 32(b).  except  prepare 
the  sample  as  follows:  Introduce  a  repre- 
sentative quantity  of  the  well  shaken 
sample  (usually  1  milliliter)  into  a  30- 
milliliter  centrifuge  tube  equipped  with 
a  screw  cap.  Add  10,0  milliliters  of 
chloroform  and  10.0  milliliters  of  a  20 
percent  sodium  sulfate  solution,  shake 
well  for  about  1  minute,  and  centrifuge 
to  obtain  a  clear  upper  layer. 

11  Section  141a  35 'a)  il).  '2',  and 
(3)  are  amended  to  read  as  follows. 
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§  lila.35  Penicillm-streptoniTrin  oiiiU 
ment ;  prnicillin^dihydroxtreptoniT'* 
cin  ointmenU 

(a)  Potency.     •  •  • 

(1)  Total  penicillin  content.  Pro- 
ceed as  directed  in  §  141a.8(a>  or 
S  141a.5(d)(l).  except  that  If  the  iodo- 
metrlc  chemical  assay  described  in 
5  141a. 5(d)  (1)  Is  used  prepare  the 
sample  as  follows:  Accurately  measure 
two  representative  portions  of  the 
sample,  each  equivalent  to  about  20,000 
units.  Place  one  portion  in  a  centrifuge 
tube  containing  10.0  milliliters  of  1  per- 
cent phosphate  buffer,  pH  6.0.  and  10.0 
millihters  of  chloroform  for  each  5  milli- 
liters or  ?rams  of  sample.  Shake  the 
tube  containing  10.0  milliliters  of  1  per- 
tain a  substantially  clear  buffer  layer. 
Use  2.0  milliliters  of  this  solution  as  the 
blank.  Add  one  drop  of  1.2  iV  HCl  to 
the  blank  immediately  before  the  addi- 
tion of  the  10.0  milliliters  of  0.01  N  h. 
Immediately  titrate  with  0.01  N  Na.S:0,. 
Place  the  second  portion  of  the  sample  in 
a  centrifuge  tube  containing  10.0  millili- 
ters at  1  N  NaHCO,  (previously  adjusted 
to  a  pH  of  9.3±0.2  with  1.0  N  NaOH)  and 
10.0  milliliters  of  chloroform  for  each  5 
milliliters  or  grams  of  sample.  Shake 
the  tube  for  1  minute  and  centrifuge 
to  obtain  a  substantially  clear  aqueous 
layer.  To  2.0  milliliters  of  the  aqueous 
layer,  add  2.0  milliliters  of  1  N  NaOH 
and  allow  to  stand  for  15  minutes.  Add 
sufficient  1.2  N  HCl  to  obtain  a  pH  of 
1.0.  then  add  10.0  milliliters  of  0.01  N  h. 
Allow  to  stand  for  15  minutes  and  then 
titrate  with  0.01  N  Na.S,0,.  From  the 
titration  data  calculate  the  amount  of 
penicillin  in  the  sample.  Its  content  of 
penicillin  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
units  that  it  is  represented  to  contain. 

(2)  Crystalline  sodium  penicillin  or 
potassium  penicillin  content — (i)  Direct 
method — (a)  Preparation  of  the  solution 
for  assay.  Accurately  measure  a  repre- 
sentative portion  of  the  sample  equiva- 
lent to  about  20,000  units  of  crystalline 
Rodium  penicillin  or  potassium  penicillin 
and  place  it  in  a  centrifuge  tube  contain- 
ing 10.0  milliliters  of  20  percent  sodium 
sulfate  solution  and  10.0  milliliters  of 
chloroform  for  each  5  milliliters  or 
grams  of  sample.  Shake  the  tube  for  1 
minute  and  then  centrifuge  to  obtain  a 
substantially  clear  aqueous  layer.  This 
is  used  as  the  solution  for  assay. 

(b)  lodometric  assay  for  total  penicil- 
lin in  the  solution  for  assay.  Determine 
the  quantity  of  penicillin  in  the  solution 
for  assay  by  the  iodometric  assay  proce- 
dure described  in  §  141a. 5(d)  (1). 

(c)  Color imetric  determijiation  of  pro- 
caine penicillin  in  the  solution  for  assay. 
(2)  If  the  sample  does  not  contain  sul- 
fonamides, determine  the  procaine  peni- 
cillin in  the  solution  for  assay  by  the 
colorimetric  procedure  described  in 
5  141a.32(b)(3). 

(2)  If  the  sample  contains  sulfona- 
mides, proceed  as  follows:  Place  10.0 
milliliters  of  the  solution  for  assay  in  a 
separatory  funnel  containing  2  milli- 
liters of  1  iV  NaOH  and  10.0  milliliters  of 
chloroform  and  shake  for  1  minute.  Al- 
low the  layers  to  separate  and  collect  the 
lower  chloroform  layer  in  a  cylinder 
containing  10.0  milliliters  of  4  iV  HCL 
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Shake  for  1  minute  and  allow  the  layers 
to  separate.  Using  the  upper  acid  layer 
as  the  solution  for  assay,  determine  the 
procaine  penicillin  content  by  the  colori- 
metric procedure  described  in  5  141a.32 
(b)(3). 

(d)  The  content  of  crystalline  sodium 
or  potassium  penicillin  in  the  sample  is 
calculated  as  follows; 

A  =  {B-C)F, 
where: 

X  =  crystalline  sodium  penicillin  or  po- 
tassium penicillin  content  of  the 
sample. 

B  =  total  number  of  units  of  penicillin  per 
milliliter  as  determined  in  subdivi- 
sion (1)  (b)  of  this  subparagraph. 

C=  number  of  units  of  procaine  penicillin 
per  milliliter  as  determined  In  sub- 
division (1)  (c)  of  this  subparagraph. 

/"^appropriate  dilution  factor  depending 
on  the  dilution  made  in  the  prepara- 
tion of  the  solution  for  assay  and  the 
size  of  the  representative  portion  of 
the  sample  tested. 

(ii)  Indirect  method.  The  content  of 
crystalline  sodium  or  potassium  penicil- 
hn  is  the  difference  between  the  total 
penicillin  content  deteimined  in  subpar- 
agraph (1)  of  this  paragraph  and  the 
procaine  penicillin  determined  in  sub- 
paragraph (3)  (i)  of  this  paragraph.  Its 
content  of  crystalline  sodium  penicillin 
or  potassium  penicillin  is  satisfactory  if 
it  contains  not  less  than  85  peixent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

(3)  Procaine  peiiicillin  content— (i) 
Direct  method.  Using  the  stock  solution 
prepared  for  bloassay  in  subparagraph 

(1)  of  this  paragraph,  determine  the  pro- 
caine penicillin  content  colorimetrically 
as  directed  in  subparagraph  (2)  (i)  (c)  (2) 
'>f  this  paragraph. 

(ii)  Indirect  method.  The  procaine 
penicillin  content  of  the  sample  is  the 
difference  between  the  total  penicillin 
content  determined  In  subparagraph  ( 1 ) 
of  this  paragraph  and  the  crystalline 
sodium  penicUlin  or  potassium  penicillin 
content  deteimined  in  subparagraph  (2> 
of  this  paragraph.  Its  content  of  pro- 
caine penicillin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  units  that  it  is  ^-epresented 
to  contain. 

§  Ilia. 38      r.Vmendinenl] 

12.  In  §  lilSiM  Procaine  penicillin  and 
streptomycin  in  oil  *  •  *,  paragraph  (a) 
is  amended  as  follows: 

a.  The  first  sentence  of  subparagraph 
(1>  is  changed  to  read:  "Proceed  as  di- 
rected in  S  141a.35(a)." 

b.  The  first  sentence  of  subparagraph 

(2)  is  changed  to  read:  "Proceed  as  di- 
rected in  ?  141a. 35(a)  (4) ." 

c.  The  first  sentence  of  subparagraph 

(3)  is  changed  to  read:  "Proceed  as  di- 
rected in  §  141a.35(a)  (5) ." 

§  141a. 39      r.imenduieni] 

13.  Section  141a. 39  Penicillin-strepto- 
mycin •   •  •  is  amended  as  follows: 

a.  Paragraph  (a)  (4)  is  changed  to 
read; 

(a)  Potency.  •   •  •  | 

(4)  l-Ephenamine  penicillin  G  con- 
tent. Proceed  as  directed  in  5  141a.43 
(a),  except  that  in  the  iodometric  assay 
one  drop  of  1.2  N  HCl  is  added  to  the 


blank  Immediately  before  the  addition  of 
the  0.01  N  L.  The  /-ephenamine  peni- 
cillin a  content  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

b.  Paragraph  (e)  is  changed  to  read 
as  follows: 

(e)  Moisture.  Proceed  as  directed  in 
§141a.5(a),  except  that  if  procaine  peni- 
cillin is  used  proceed  as  directed  in 
§141a.26(e).  i 

14.  Section  141a.43<a)  is  amended  to 
read  as  follows: 

§  141a. 43      /-Ephen.iniine  penicillin  G. 

(a)  Potency.  Proceed  as  directed  in 
5  141a. 1,  except  in  lieu  of  §  141a.l(d) 
dissolve  the  sample  in  sufflcient  redis- 
tilled methanol  to  give  a  concentration 
of  5,000  units  to  10,000  units  per  millili- 
ter and  then  dilute  with  sufficient  1  per- 
cent phosphate  buffer.  pH  6.0.  to  give  an 
appropriate  stock  solution.  Its  potency 
is  satisfactory'  if  it  contains  not  less  than 
90  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

§  141a. 45      [.\niendmenl] 

15.  In  S  141a.45  l-Ephenamine  peni- 
cillin G  for  aqueous  injection  paragraph 
(f)  (1)  is  changed  to  read  as  follows: 

(f)  pH — (1>  Dry  mixture  of  the  drug. 
Proceed  as  directed  in  J  I41a.5<b).  using 
the  suspension  resulting  when  the  prod- 
uct is  reconstituted  as  dii-ected  in  the 
labeling. 

§  141a. 47      rAniendment] 

16.  In  §  141a.47  Benzathine  penicillin 
G,  paragraph  (a)  Is  amended  by  insert- 
ing the  words  "or  redistilled  methanol" 
immediately  following  the  words  "di- 
methyl formamide.  formamide,"  in  the 
first  sentence,  and  by  deleting  the  last 
sentence. 

17.  Section  141a.48ia)  is  amended  to 
read  as  follows ; 

§  Ilia. 48  Benzatliine  penicillin  C  oral 
^u.>ipension,  benzathine  penicillin  G 
for  oral   >iU!>>pension. 

(a)  Potency.  Proceed  as  directed  in 
§141a.47(a),  using  as  the  sample  for 
assay  a  representative  aliquot  of  the 
oral  suspension ;  or  if  it  is  a  dry  mixture 
of  the  di-ug,  a  representative  aliquot  of 
the  drug,  reconstituted  as  directed  in 
the  labeling.  Its  potency  is  satisfactoi-y 
if  it  contains  not  less  than  85  percent  of 
the  number  of  units  that  it  is  represented 
to  contain. 

§  141a.49       [Aiucndnienil 

18.  In  §  141a. 49  Penicillin-streptomy- 
cin-bacitracin  ointment  *  *  *.  para- 
graph (a)  Potency  is  amended  by  de- 
leting subparagraph  (2)  (iii)  and  by 
changing  subparagraph  (2)  <ii.»  to  read 
as  follows: 

(a)   Potency.  •   •   • 

(2)    •   •   • 

(ii)  Use  as  the  test  organism  the 
streptomycin  dihydrostreptomycin-re- 
sistant  strain  of  either  Micrococcus  flavus 
(ATCC  10240A)  or  Sarcina  subflava 
(ATCC  7468  d) ,  grown  and  maintained 
in  media  containing  500  micrograms  of 
streptomycin  or  dihydrostrcptomycin  per 
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milliliter  of  media,  or  calculate  from  the 
quantity  of  streptomycin  or  dihydro- 
strcptomycin found,  using  the  method 
prescribed  by  subparagraph  (1)  of  this 
paragraph,  the  quantity  that  would  be 
present  when  the  sample  Is  diluted  to 
contain  one  unit  of  bacitracin  (labeled 
potency)  per  milliliter.  Prepare  the 
bacitracin  standard  curve  by  adding  the 
calculated  quantity  of  streptomycin  or 
dihydrostreptomycin  to  each  concentra- 
tion of  bacitracin  used  for  the  curve.  Use 
this  standard  curve  to  calculate  the 
bacitracin  content  of  the  sample. 

19.  Section  141a.52  (a)  and  (f)  are 
amended  to  read  as  follows : 

§  141a. 52  Diethylaminoethjl  ester  pcni- 
rillin  G  hrdriodide  for  aqueous  in- 
jection. 

(a)  Potency.  Using  a  representative 
aliquot  of  the  product  reconstituted  as 
directed  in  the  labeling,  proceed  as  di- 
rected in  5  141a.51(a).  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

•  •  •  •  • 

(f)  pH.  Proceed  as  directed  in 
§  141a.5(b),  using  the  suspension  result- 
ing when  the  product  is  reconstituted  as 
directed  in  the  labeling. 

§  141a. 54       [Amendment] 

20.  In  §  141a. 54  Benzathine  penicillin 
G  for  aqueous  injection,  paragraph  ii) 
is  changed  to  read  as  follows: 

(f)  pH — (1)  Dry  mixture  of  the  drug. 
Proceed  as  directed  in  §  141a, 5<b).  using 
the  suspension  resulting  when  the  prod- 
uct is  reconstituted  as  directed  in  tlie 
labeling. 

(2)  Aqueous  suspension  of  the  drug. 
Proceed  as  directed  in  §  141a. 5(b),  using 
the  undiluted  aqueous  suspension. 

§  141a. 55       [.Vmendinent] 

21.  Section  141a.55  Benzathine  peni- 
cillin G  and  buffered  crystalline  penicil- 
lin for  aqueous  injection  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
changing  the  phrase  "dimethyl  forma- 
mide or  formamide"  in  the  first  sentence 
to  read  "dimethyl  formamide,  forma- 
mide, or  methyl  alcohol." 

b.  Paragraph  (i)  is  changed  to  read : 

(i)  pH.  Proceed  as  directed  in 
5  141a. 5(b),  using  the  susjaension  result- 
ing when  the  product  is  reconstituted  as 
directed  in  the  labeling. 

§  1  lla.56       r.\niendnient] 

22.  In  §  141a. 56  Chloroprocaine  peni- 
cillin O  paragraph  (a)  is  amended  by 
changing  the  period  at  the  end  thereof 
to  a  comma  and  adding  the  following 
clause:  ".  except  if  the  iodometric  assay 
for  potency  is  used,  calculate  as  directed 
in  ?  141a.5vd)<2)." 

23.  Section  141a. 57  is  changed  to  read 
as  follows: 

§  141  a. 57  Chloroprocaine  penJcillin  O 
for  aqueous  injection. 

For  the  determination  of  potency, 
sterility,  moisture,  pyrogens,  toxicity, 
and  pH,  proceed  as  directed  In  §  141a.29, 
except  If  the  lodometric  assay  for  po- 
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tency  Is  used,  calculate  as  directed  In 
U41a.5  (d)(2). 

§  141a.61      [Amendment] 

24.  Section  141a.61  Bemathine-pro- 
caine-hutfcred  crystalline  penicillins  for 
aqueous  injection  is  amended  as  follows: 

a.  In  paragraph  (a)  the  introduction 
to  subparagraph  (1)  Is  amended  by  in- 
serting in  the  first  sentence  the  words 
"or  methyl  alcohol"  immediately  after 
the  phrase  "dimethyl  formamide,  or 
formamide". 

b.  Paragraph  (f)  is  changed  to  read: 

(f)  pH.  Proceed  as  directed  in 
S  141a. 5(b).  using  the  suspension  result- 
ing when  the  product  is  reconstituted  as 
du-ected  in  the  labeling. 

§  141a. 65      [.Amendment] 

25.  Section  141a.65  Penicillin-strepto- 
mycin-neomycin  in  oil  *  *  •  is  amend- 
ed as  follows : 

a.  Paragraph  (a)(4)  Is  changed  to 
read: 

(a)  Potency.  •  •  • 

(4)  Neomycin  content.  (i>  Proceed  as 
directed  in  S  141e.414(b)  (1)  of  this  chap- 
ter, except  prepare  the  sample  as  fol- 
lows: Place  1.0  milliliter  of  the  sample 
in  a  separatory  furmel  containing  ap- 
proximately 50  milliliters  of  peroxide- 
free  ether  and  extract  with  four  succes- 
sive 20-minihter  portions  of  distilled 
water.  Make  the  combined  aqueous  ex- 
tractions to  100  milliliters  with  distilled 
water.  Transfer  a  lO-milliliter  aliquot 
of  the  aqueous  extract  to  a  25-milliliter 
volmnetric  flask  and  add  1.0  milliliter  of 
5  percent  Ba(  OH  1,811.0.  Using  a  test- 
tube  clamp,  suspend  the  open  flask  in  a 
steam  bath  so  that  the  mouth  of  the 
flask  is  slightly  above  the  level  of  the 
steam  bath.  Heat  with  steam  for  3 
hours;  remove,  cool,  add  one  drop  of  1.0 
percent  phenolphthalein  and  neutralize 
dropwise  with  ION  H^O..  Make  to 
volume  with  distilled  water  and  pour  a 
reasonable  aliquot  into  an  appropriate 
centrifuging  tube.  Centrifuge  for  5 
minutes  at  approximately  4.000  r.p.m. 
and  decant.  Pipette  an  appropriate  vol- 
ume for  assay  and  accurately  add  suf- 
ficient 1.0  M  potassium  phosphate 
buffer,  pH  8.0,  to  provide,  after  addition 
of  distilled  water,  a  solution  having  a  mo- 
larity of  0.1  percent  with  respect  to  the 
potassium  phosphate  buffer  and  contain- 
ing 10  micrograms  of  neomycin  per  mil- 
hliter  if  the  test  organism  is  Micro- 
coccus pyogenes  var.  aureus,  and  1.0 
microgram  of  neomjxin  per  milliliter  if 
the  test  organism  is  Micrococcus  albus. 

'ii)  The  neomycin  content  may  also  be 
determined  as  follows:  Place  1.0  milli- 
liter of  the  sample  in  a  separatoiT  funnel 
containing  50  milliliters  of  peroxide- fi-ee 
ether  and  extract  with  four  successive 
20-miIliliter  portions  of  0.1  M  potassium 
phosphate  buffer  at  pH  7  8  to  8.0.  Make 
the  combined  aqueous  extractions  to  100 
millilitere  with  the  0.1  M  potassium 
phosphate  buffer.  Pipette  an  appropri- 
ate volume  for  assay  and  accurately  add 
sufficient  0.1  M  potassium  phosphate 
buffer  to  provide  a  solution  containing 
10  micrograms  of  neomixin  per  milli- 
liter if  the  test  organism  Ls  Micrococcus 
pyogenes  var.  aureus  and  1.0  microgram 
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of  neomytin  per  milliliter  if  the  test  or- 
ganism is  Micrococctia  albus.  Proceed  aa 
directed  in  S  141b.410(b)  (1)  of  this  chap- 
ter, except  add  sufficient  penicillinase  to 
completely  inactivate  the  penicillin 
present. 

§  141a.66      r  Amendment  1 

26  In  S  141a  66  Capsules  procaine  pen- 
icillin in  oil.  paragraph  (a)  is  amended 
by  changing  the  words  "distilled  water" 
to  read  "1.0  percent  phosphate  buffer, 
pH  6.0"  in  the  two  instances  where  used. 

§  I4la.69      [Amendment] 

27.  In  5  141a. 69  Crystalline  penicUlin 
G  oral  suspension  •  •  •,  paragraph  (a) 
is  amended  by  deleting  from  the  second 
sentence  the  words  "of  a  10  percent 
aqueous  solution." 

§  141  a. 73       [Amendment] 

28.  Section  141a.73  Dibemylamine 
penicillin  and  potassium  penicillin  pot/>- 
der,  buffered  is  amended  by  adding: 
thereto  a  new  paragraph  (e),  reading 
as  follows: 

(e)  pH.  Proceed  as  directed  in  §  141a.5 
Cb) ,  using  the  suspension  resulting  when 
the  product  is  reconstituted  as  directed 
in  the  labeling. 

§  141  a. 75      [.Amendment] 

29.  Section  141a. 75  Hydrabamine  peni- 
cillin G  is  amended  as  follows: 

a.  Paragraph  (a»  is  amended  by 
changing  the  words  "add  a  1.0  milliliter 
aliquot"  in  the  third  sentence  to  read 
"add  dropwise  a  1.0-milliliter  aliquot." 

b.  Paragraph  (b)  Toxicity  is  amended 
by  changing  the  words  "physiological 
salt  solution"  read  "0.5  percent  gum 
arable  solution." 

30.  In  §  141a.77  paragraph  (a)  is 
amended  by  changing  the  first  sentence 
to  read  as  follows: 

§  141a. 77  Capsules  crrKtalline  penicillin 
G  (rapsulee  cr>'slailine  penicillin  G 
potasMum,  capsules  crystalline  peni« 
cillin  G  sodium). 

(ai  Potency.  Use  the  contents  of  a 
representative  number  of  capsules  (usu- 
ally 5  to  12)  and  proceed  as  directed  in 
5  141a  1.  except  §  141a.l(i»,  and  except  if 
It  contains  a  vegetable  oil,  prepare  the 
sample  as  follows:  Place  the  capsules  in 
a  blending  jar  containing  1.0  milliliter 
of  a  10  percent  aqueous  solution  of  jwly- 
sorbate  80  and  sufficient  1  percent  phos- 
phate buffer,  pH  6  0,  to  give  a  volume  of 
250  milliliters.  •   •   • 

§  141a.78      rAniendment] 

31.  In  5  141a. 78  Benzathine  penicillin 
G  in  oil.  paragraph  (a)  is  amended  by 
inserting  in  the  second  sentence,  after 
the  phrase  "dimethyl-formamide  (previ- 
ously adjirsted  to  a  pH  of  6.5^:0.5  with 
concentrated  H.SO.)  "  the  phrase  "or  re- 
distilled methanol". 

32  Section  141a  81(a)  is  changed  to 
read  as  follows: 

§  1 41  a. 81  Penicillin  V  (phenoxymcthyl 
penicillin). 

(a)  Potency.  Using  the  penicillin  V 
working  standard  a^  the  standard  of 
comparison,  proceed  as  directed  In 
S  141a. 1.  except  prepare  the  sample  as 
follows:  Dissolve  a  weighted  quantity  of 
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the  sample  (approximately  30  milll- 
gramjs)  in  2.0  milliliters  of  redistilled 
methanol  Further  dilute  this  solution 
with  sufficient  1  percent  phosphate 
buffer,  pH  6.0,  to  give  a  concentration  of 
2,000  units  per  milliliters  (estimated)  if 
the  iodometric  assay  method  is  used,  or 
1.0  unit  per  milliliter  (estimated)  if  the 
bioassay  method  is  used. 

33.  Section  141a.82  is  changed  to  read 
as  follows: 

§  141a. 82  Penicillin  V  for  oral  suspen- 
8ion  (phenoxymethyl  penicillin  V 
for  oral  suspension). 

(a)  Potency.  Using  the  penicillin  V 
working  standard  as  the  standard  of 
comparison,  proceed  as  directed  in 
§  141a.  1,  except  prepare  the  sample  aa 
follows:  Reconstitute  the  product  as  di- 
rected in  the  labeling,  remove  a  suitable 
representative  aliquot,  and  dilute  with 
sufficient  1  percent  phosphate  buffer,  pH 
6.0,  to  give  a  concentration  of  2,000  units 
per  millihter  (estimated)  if  the  iodo- 
metric assay  method  is  used,  or  1.0  unit 
per  milliliter  (estimated)  if  the  bioassay 
method  is  used.  Its  potency  is  satisfac- 
tory if  it  contains  not  less  than  85  per- 
cent of  the  number  of  units  that  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
9  141a.26(e). 

34.  Section  141a.85(a)  is  changed  to 
read  as  follows: 

§  141a.85      Capsules  penicillin  V. 

(a)  Potency,  Using  the  pencillin  V 
working  standard  as  the  standard  of 
comparison,  proceed  as  directed  in 
9  141a.l,  except  prepare  the  sample  as 
follows:  Dissolve  the  contents  of  a  rep- 
resentative number  of  capsules  (usually 
5  to  12)  in  sufficient  redistilled  methanol 
to  give  a  concentration  of  not  more  than 
50,000  units  per  milliliter,  and  further 
dilute  with  sufficient  phosphate  buffer, 
pH  6.0,  to  give  a  concentration  of  2,000 
units  per  milliliter  (estimated)  if  the 
Iodometric  chemical  assay  is  used,  or  1.0 
unit  per  milliliter  (estimated)  if  the 
bioassay  method  is  used.  The  average 
potency  of  capsules  penicillin  V  is  satis- 
factory if  it  is  not  less  than  85  percent 
Of  the  number  of  units  per  capsule  that 
it  is  represented  to  contain. 

§  141a.86      [Amendment] 

35.  Section  141a.86  Procaine  penicil- 
lin-streptomycin-polymyxin  in  oil  *  *  * 
Is  amended  as  follows: 

a.  Paragraph  (a)  (4)  (i)  (b)  Is  amended 
by  deleting  the  pharase  "of  a  10- 
percent  aqueous  solution"  from  the  first 
sentence. 

b.  Paragraph  (a)(4)(ii)  Is  amended 
by  changing  the  numbers  "6,  7,  8,  9,  10, 
11,  12,  13. 14,  and  15"  in  the  first  sentence 
to  read  "6.4,  8.0,  10.0  12.5,  and  15.6". 

36.  Section  I41a.87(a)  is  amended  to 
read  as  follows: 

§  141a.87  Benzathine  penicillin  V  oral 
suspension;  benzathine  penicillin  V 
for  oral  suspension. 

(a)  Potency.  Use  as  the  sample  for 
assay  a  representative  aliquot  of  the 
oral  suspension;  or  if  it  is  a  dry  mix- 
ture of  the  drug,  xise  a  representative 
aliquot  of  the  drug  reconstituted  as 
directed  in  the  labeling  and  proceed  as 
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directed  In  5  141a.47(a),  except  use  the 
penicillin  V  working  standard  as  the 
standard  of  comparison.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

§  141a.89      [Amendment] 

37.  In  §  141a. 89  Procaine  penicillin- 
neomycin-polymyxin  in  oil  •  •  •,  para- 
graph (a)(3)  is  amended  to  read  as 
follows : 

(3)  Polymyxin  content.  Proceed  as 
directed  in  §  141a.86'a)  (4) ,  except  cal- 
culate from  the  quantity  of  neomycin 
found  (using  the  method  prescribed  in 
subparagraph  (2)  of  this  paragraph )  the 
quantity  of  neomycin  that  would  be 
present  when  the  sample  is  diluted  to 
contain  10  imits  of  polymyxin  (labeled 
potency)  per  milliliter,  and  prepare  the 
polymyxin  standard  curve  by  adding  the 
calculated  quantity  of  neomycin  to  each 
concentration  of  polymyxin  used  for  the 
curve.  Use  the  standard  curve  to  cal- 
culate the  polymyxin  content  of  the 
sample.  Its  content  of  polymyxin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
milliliter  or  gram  that  it  is  i-epresented 
to  contain. 

§  141a.90      [Amendment] 

38.  Section  141a. 90  Crystalline  peni- 
cillin-streptomycin-polymyxin-oxytetra- 
cycline-carbomycin  powder  veterinary 
•   •   •  is  amended  as  follows: 

a.  In  paragraph  (c)(1),  subdivision 
(ii)  is  amended  by  changing  the  num- 
bers "0.08.  0.12,  0.16.  0.20,  0.24,  0.28,  0.32, 
0.36,  and  0.40"  to  read  "0.148,  0.188,  0.24o! 
0.308.  and  0.400". 

b.  Paragraph  (d)(l)(i)(fir)  is 
amended  by  changing  the  numbers  "0.6. 
0.7,  0.8,  0.9.  1.0,  1.1,  1.2.  1.3.  1.4,  and  1.5" 
in  the  fourth  sentence  to  read  '0,64,  0  80, 
1.0. 1.25,  and  1.56". 

c.  Paragraph  (d)  (1)  (i)  (gr)  is  further 
amended  by  changing  the  number  "27" 
in  the  fifth  sentence  to  read  "12"  and  by 
changing  the  number  "81"  in  the  eighth, 
tenth,  eleventh,  and  thirteenth  sentences 
to  read  "36". 

§  141a.91      [.4mendment] 

39.  In  §  141a.91  Hydrabamine  penicil- 
lin V  •  •  *,  paragraph  (b)  is  amended 
by  changing  the  words  "physiological 
salt  solution"  to  read  "0.5  percent  gum 
arable  solution". 

§  14Ia.94      [Amendment] 

40.  In  §  141a.94  Procaine  peniciUin- 
streptomycin-neomycin-erythromycin  in 
oil  *  •  •,  paragraph  (a)(4)  is  amended 
to  read  as  follows: 

(4)  Neomycin  content.  Using  an  ali- 
quot of  the  buffer  solution  prepared  in 
subparagraph  (1)  of  this  paragraph, 
proceed  as  directed  in  §  141e.410<b)  (1) 
of  this  chapter,  except  add  sufBcient 
penicillinase  to  completely  inactivate  the 
penicillin  present.  Its  content  of  neo- 
mycin is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

§  141a.95      [Amendment] 

41.  In   §  141a.95   Penicillin-streptO' 
mycin-erythromycin   ointment    •    •    •- 


paragraph  (a)  (4)  Is  amended  to  read  as 
follows : 

(4)  Erythromycin  content.  Proceed 
as  directed  in  §  141b.l26(BJ  (1)  (ii)  of  this 
chapter,  except  prepare  the  sample  as 
follows:  Place  a  representative  sample 
(usually  approximately  1.0  gram,  accu- 
rately weighed),  in  a  glass  blending  jar 
containing  99  milliliters  of  0.1  M  potas- 
sium phosphate  buffer,  pH  8.0.  and  1 
milliliter  of  polysorbate  80.  Using  a 
high-speed  blender,  blend  for  2  to  3  min- 
utes. Add  100  milliliters  of  0.1  Af  potas- 
sium phosphate  buffer.  pH  8  0.  and  blend 
for  an  additional  2  to  3  minutes.  Pre- 
pare an  intermediate  dilution  by  diluting 
an  aliquot  of  the  filtrate  with  0.1  Af 
potassium  phosphate  buffer  (pH  8.0), 
and  add  sufficient  penicillinase  to  in- 
activate the  penicillin.  Then  further 
dilute  with  buffer  to  give  an  erythromy- 
cin content  of  1.0  microgram  per  milli- 
liter I  estimated  K  Its  content  of  eryth- 
romycin is  satisfactory  if  It  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to  con- 
tain. I 

§  141a. 96      [.Amendment] 

42.  In  §  141a.96  Procaine  penicillin^ 
streptomycin-neomycin-polymyiin  oint- 
ment *  •  •.  paragraph  (a)(5)  is 
amended  to  read  as  follows: 

(5)  Polymyxin  content.  Proceed  as 
directed  in  §  141b. 129(a)  (3)  of  this  chap- 
ter, except  inactivate  the  penicillin  with 
sufficient  penicillinase  at  37'  C,  for  30 
minutes.  Its  content  of  polj-myxin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

§  141a.98      [Amendment] 

43.  In  §  141a.98  Penicillin-streptomy- 
cin-bacitracin  methylene  disalicylate- 
neomycin  ointment,  •  •  •  paragraph 
(a)  (5)  is  amended  to  read  as  follows; 

(5)  Neomycin  content.  Proceed  as  di- 
rected in  §  141a. 65(a)  (4)  (ii).  Its  con- 
tent of  neomycin  is  satisfactory  if  it  con- 
tains not  less  than  85  p>ercent  of  the 
number  of  milligrams  that  it  is  repre- 
sented to  contain. 

§  141a.99      [.\mendmenl] 

44.  In  §  141a.99  Benzathine  penicillin 
V  for  aqueous  injection  veterinary,  para- 
graph (a)  is  amended  to  read  as  follows: 

(a)  Potency.  Using  the  penicillin  V 
working  standard  as  the  standard  of 
comparison,  proceed  as  directed  in 
§  141a.48(a) .  Its  potency  is  satisfactory 
if  it  contains  not  less  than  90  percent  of 
the  number  of  units  that  it  is  represented 
to  contain. 

§  llla.lOO      rVmendment] 

45.  In  §  141a.  100  Potassium  penicillin 
157  *  *  *  ,  paragraph  <b)(l)(ii)  is 
amended  to  read  as  follows: 

(ii)  Working  standard.  Dry  the  L-a- 
phenoxyethyl,  penicillin  potassium  work- 
ing standard  as  described  in  §  141a.5(a), 
and  prepare  a  stock  solution  by  dissolving 
a  weighing  of  the  dried  standard  in  suffi- 
cient sterile  distUled  water  to  give  a 
stock  solution  of  100  units  per  milliliter. 
This  stock  solution  may  be  used  for  1 
week  if  stored  in  refrigerator. 
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§lila.l02      [Amendment] 

46.  In  §  141a.l02  Potassium  pentcillin 
152  *  •  •  ,  paragraph  (a)  is  amended 
by  adding  thereto  the  following  new 
sentence:  "Its  potency  is  satisfactory  if 
it  contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain." 

47.  Section  141b.l01  (ci .  fd> .  (e) .  and 
(j)   are  amended  to  read  as  follows: 

8  141b. 101  Streptomycin  sulfate,  strep- 
tomycin hydrochloride,  ^t^^ptonlycin 
pho<'phate,  ftrcptomycin  trihydro- 
chluride  calcium  chloride;  potency. 

•  •  •  •  • 

(c)  Working  standard.  Keep  the 
working  standard  (obtained  from  the 
Food  and  Drug  Administration)  at  —20* 
C.  in  tightly  stoppered  containers  which 
in  turn  are  kept  in  larger  stoppered  vials 
containing  a  suitable  dcsiccant.  Dry  an 
appropriate  amoimt  of  the  working 
standard  as  described  in  §  141a.5(a)  of 
this  chapter.  Dissolve  the  weight  of  the 
dry  working  standard  obtained  in  dis- 
tilled water.  Keep  this  stock  solution  in 
a  refrigei-ator.  Do  not  use  it  later  than 
30  days  after  it  is  made. 

(d)  Standard  curve.  Prepare  daily 
In  0.10  M  potas.'^ium  pho.^phate  buffer, 
pH  8.0,  from  the  stock  solution  described 
in  paragraph  'O  of  this  section,  con- 
centrations of  0.64,  0.80,  1.0,  1.25.  and 
1.56  micrograms  per  milliliter  solution. 
A  total  of  12  plates  Ls  used  in  the  prepa- 
ration of  the  standard  curve,  three  plates 
for  each  solution  except  the  1.0  micro- 
pram  per  milliliter  solution.  The  latter 
concentration  is  used  as  the  reference 
r>olnt  and  is  included  on  each  plate.  On 
each  of  three  plates  fill  three  cylinders 
with  the  1.0  microgram  per  milliliter 
standard  and  the  other  three  cylinders 
with  the  concentration  under  test.  Thus 
there  will  be  thirty-six  1 -microgram  de- 
terminations and  nine  determinations 
for  each  of  the  other  points  on  the  curve. 
After  the  plates  have  Incubated,  read 
the  diameters  of  the  circles  of  inhibition. 
Average  the  readings  of  the  10  micro- 
gram per  milliliter  concentration  and 
the  readings  of  the  point  tested  for  each 
set  of  three  plates  and  average  al.'^o  all 
36  readings  of  the  10  microgram  per 
milliliter  concentration.  The  average 
of  the  36  readings  of  the  1.0  microgram 
per  milliliter  concentration  is  the  correc- 
tion point  for  the  curve.  Correct  the 
average  value  obtained  for  each  point  to 
the  figure  it  would  be  if  the  1.0  micro- 
gram per  milliliter  reading  for  that  set 
of  three  plates  were  the  same  as  the  cor- 
rection point.  Thus,  if  in  correcting  the 
0.8-unit  concentration,  the  average  of  the 
36  readings  of  the  1.0  microgram  per 
milliliter  concentration  is  16.5  milli- 
meters and  the  average  of  the  1.0  micro- 
gram per  milliliter  concentration  of  this 
set  of  three  plates  is  16.3  millimeters,  the 
correction  Is  0.2  millimeter.  If  the  aver- 
age readings  of  the  0  8  microgram  per 
milliliter  concentration  of  these  same 
three  plates  is  15.9  millimeters,  the  cor- 
rected value  Is  then  16.1  millimeters.  Plot 
these  corrected  values,  including  the 
average  of  the  1.0  micr(^ram  per  mil- 
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llliter  concentration,  on  2-cycle  semilog 
paper  using  the  concentration  m  micro- 
grams per  miUiliter  as  the  ordinate  (the 
logarithmic  scale>  and  the  diameter  of 
the  zone  of  inhibition  as  the  abscissa. 
Draw  the  standard  curve  through  these 
points,  either  by  inspection  or  by  the 
equations  in  5  Hla.lih)  of  this  chapter. 
The  five  points  selected  to  determine  the 
curve  are  arbitrary  (they  should  be 
equally  spaced)  and  should  be  so  chosen 
that  the  hmits  of  the  curve  will  fill  the 
needs  of  the  laboratory.  However,  the 
potency  of  the  sample  under  test  should 
fall  in  the  interval  of  from  64  percent  to 
156  percent  of  the  correction  point  of  the 
standard  curve. 

(e)  Preparation  of  sample.  Dissolve 
the  sample  to  be  tested  in  sufficient  0.1 
Af  potassium  phosphate  buffer.  pH  8.0,  to 
make  a  convenient  stock  solution.  Fur- 
ther dilute  in  buffer  to  a  final  concentra- 
tion of  1.0  microgram  p>er  milliliter  (es- 
timated). Use  this  last  dilution  in  the 
assay  for  p>otency. 

•  •  *  •  • 

(j)  Turbidimetric  assay.  In  lieu  of 
the  plate-assay  method  described  in 
paragraph  (h)  of  this  section,  the  sam- 
ple may  be  assayed  for  potency  by  the 
following  method : 

(1)  Employ  the  agar  described  in  par- 
agraph (b)  of  this  section  (adjust.ed  to 
a  final  pH  of  7.0)  for  maintaining  the 
test  organism,  which  is  Klebsiella  pneu- 
moniae (ATCC  10031).  noncapsulated. 
Transfer  stock  cultures  every  week  for 
test  purposes  Transfer  the  organism  to 
fresh  agar  slants  and  Incubate  overnight 
at  37"  C.  Suspend  the  growth  from  two 
or  three  of  these  slants  in  sterile  distilled 
water  and  add  approximately  5  millili- 
ters of  culture  suspension  to  each  of  two 
Roux  bottles  containing  the  agar  de- 
scribed in  paragraph  (b)  of  this  section. 
Incubate  the  bottles  overnight  at  37°  C. 
han-est  the  growth,  using  50  milliliters 
of  sterile  distilled  water  per  bottle,  and 
pool  the  washings  from  the  two  bottles. 
Determine  the  dilution  with  water  that 
will  give  a  light  transmission  reading  of 
65  percent,  using  a  filter  of  6,500  Ang- 
strom units  in  a  photoelectric  colorime- 
ter. Keep  the  resulting  suspension  of 
organisms  in  the  refrigerator  and  use  for 
a  period  of  not  to  exceed  1  week.  Pre- 
pare a  daily  inoculum  by  adding  6  0  mil- 
liliters of  the  diluted  suspension  to  each 
100  milliliters  of  the  nutrient  broth  pre- 
pared as  directed  in  §  141a.l(b)  (3)  of 
this  chapter,  cooled  to  a  temperature  of 
approximately  15°  C. 

<2)  Working  standard  solutions.  Pre- 
pare the  daily  standard  curve  by  diluting 
the  stock  solution  described  in  para- 
graph (c)  of  this  section  in  sterile  dis- 
tilled water  to  the  following  final  con- 
centrations: 23.9.  26  8.  30.0,  33.6  and  37.6 
micrograms  per  milliliter.  Add  1  milliliter 
of  each  final  dilution  to  each  of  three 
tubes  having  an  outside  dimension  of  16 
millimeters  x  125  millimeters.  Add  9 
milliliters  of  moculated  broth  described 
in  subparagraph  (1)  of  this  paragraph, 
to  each  tube  and  immediately  place  in  a 
37"  C.  water  bath  for  3  to  4  hours.  After 
incubation,  remove  the  tubes  and  add 
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0.5  millihter  of  12  percent  formaldehyde 
to  each  tube. 

(3)  Preparation  of  sample.  Dissolve 
the  sample  under  test  in  sterile  distilled 
water  to  prepare  a  convenient  stock 
solution.  F\irther  dilute  this  stock  solu- 
tion in  sterile  distilled  water  to  a  final 
concentration  of  30  microgrsuns  per  mil- 
liliter. Add  1  milliliter  of  this  final  con- 
centration to  each  of  three  16  millimeters 
x  125  millimeters  tubes  (outside  dimen- 
sions) .  Add  9  milliliters  of  the  inocu- 
lated broth  described  in  subparagraph 
( 1 1  of  this  paragraph  to  each  tube  and 
immediately  place  in  a  37'  C.  water  bath 
for  3  to  4  hours.  (The  sample  tubes  are 
placed  in  the  water  bath  at  the  same 
time  as  the  standard  tubes.)  After  in- 
cubation, remove  all  tubes  (sample  and 
standard)  and  add  0.5  milliliter  of  12 
percent  formaldehyde  to  each  tube. 
Read  the  absorbance  values  of  all  tubes 
in  a  suitable  photo-electric  colorimeter, 
using  a  wavelength  of  530  m/i.  Set  the 
instrument  at  zero  absorbance,  using 
clear,  uninoculated  broth  prepared  as 
described  in  §  141a.l(b)  (3)  of  this 
chapter. 

(4)  Estimation  of  potency.  Plot  the 
average  values  for  each  concentration 
of  the  standard  on  1 -cycle  semilog aiith- 
mic  paper  with  absorbance  on  the 
arithmetic  scale  and  concentrations  on 
the  logarithmic  scale.  Construct  the 
best  straight  Une  through  the  points, 
either  by  inspection  or  by  means  of  the 
equations  described  in  I  141c.231(a)  d) 
(vii)  of  this  chapter.  Average  the  ab- 
sorbance values  for  the  sample  and  read 
the  streptomj'cin  concentration  from  the 
standard  cur>'e.  Multiply  the  concen- 
tration by  appropriate  dilution  factors 
to  obtain  the  streptc«nycin  content  of  the 
sample   tested. 

§  14  lb.  106      [Amendment] 

48.  In  5  141b. 106  Streptomycin  sul- 
fate *  •  •,  paragraph  (c)  is  amended 
by  changing  the  words  "0.2  milligram" 
In  the  first  sentence  to  read  "approxi- 
mately 1.000  micrograms". 

§  141b.  108      r  Amendment] 

49.  Section  141b. 108  Dihydrostrepto- 
mycin  sulfate  •  •  •  is  amended  as 
follows : 

a.  Paragraph  (a)  is  amended  by 
adding  thereto  the  following  new  sen- 
tence: "Its  potency  is  satisfactory  if  it 
contains  not  less  than  90  percent  of  the 
number  of  milligrams  that  it  Is  repre- 
sented to  contain." 

b.  Paragraph  (b)  (2)  Is  amended  by 
changing  the  first  four  sentences  to  read 
as  follows:  "Keep  the  working  standard 
« obtained  from  the  Food  and  Drug  Ad- 
ministration) at  —20°  C.  in  tightly 
stopi>ered  containers  which  in  turn  are 
kept  in  larger  stoppered  vials  containing 
&  suitable  desiccant.  Dry  an  appropriate 
amount  of  the  working  standard  at  100* 
C.  and  a  pressure  of  5  millimicrons  or  less 
for  4  hours.  Prepare  a  stock  aqueous 
solution  containing  1.0  milligram  of 
streptomycin  base  per  milliliter.  Store 
this  standard  solution  In  a  refrigerator 
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and  use  for  no  longer  than  2  weeks. 
Transfer  1.0.  2.0.  3.0.  4.0.  and  5.0  milli- 
liters of  this  standard  solution  and  10 
milliliters  of  distilled  water  to  each  of 
six  25 -milliliter  volumetric  flasks.  Add 
9.0,  8.0.  7.0,  6.0,  and  5.0  milliliters  of 
distilled  water  to  the  five  tubes,  respec- 
tively, to  give  each  a  total  volume  of  10 
miUiliters." 
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c.  Paragraph  (c)  is  changed  to  read 
as  follows: 

(c)  Procedure.  Dilute  the  contents  of 
a  vial  or  a  sufficient  amount  of  bulk  ma- 
terial to  give  a  concentration  of  approxi- 
mately 20  milligrams  per  milliliter. 
Prom  the  amount  of  streptomycin  ob- 
tained, calculate  the  percent  streptomy- 
cin as  follows: 


Percent  streptomycin  =  — Mimgrams^f  streptomycin  x  100 

Milligrams  of  dlhydrostreptomycin  found  In  the  sample  used 


§  141b.ll2      [.Amendment] 

50.  Section  141b.ll2  Streptomycin- 
polymyxin-bacitracin  tablets  is  amended 
in  the  following  respects: 

a.  Paragraph  (a)  (1)  (iii)  is  changed  to 
read  as  follows: 

(iii)  Bacitracin  content.  Proceed  as 
directed  in  §  141e.403(a)  of  this  chapter, 
except  use  the  test  organism  and  pre- 
pare the  standard  curve  as  directed  in 
i  141a.49(a)  (2)  (U)  of  this  chapter.  Its 
content  of  bacitracin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

b.  Paragraph  (b)(1)  (iii)  is  changed 
to  read  as  follows: 

(iii)  Working  standard.  Weigh  out  a 
suflQclent  quantity  of  the  working  stand- 
ard (obtained  from  the  U.S.P.  Reference 
Standards  Committee,  46  Park  Avenue, 
New  York  16,  N.Y.) ,  dried  as  described  in 
S  141a.5(a)  of  this  chapter,  and  dissolve 
in  2.0  milliliters  of  distilled  water,  then 
add  sufficient  10  percent  potassium  phos- 
phate buffer,  pH  6.0,  to  make  a  1.000 
units  per  milliliter  stock  solution.  This 
solution  may  be  used  for  2  weeks  if  kept 
in  refrigerator. 

c.  Paragraph  (b)(1)  (iv)  is  amended 
by  changing  the  words  "1  percent"  to 
read  "10  percent". 

d.  Paragraph  (b)(1)  (v)  is  amended 
by  changing  the  words  "100  milliliters" 
in  the  fourth  sentence  to  read  "10  milli- 
liters". 

§  141b.l26      [Amendment] 

51.  Section  141b.l26  Streptomycin- 
erythromycin  ointment  is  amended  as 
follows: 

a.  Paragraph  (a)  (1)  (ii)  (g)  Is  changed 
to  read: 

(g)  Assay.  Place  a  representative 
quantity  of  the  ointment  (usually  an  en- 
tire container)  in  a  blending  jar  and  add 
svifficient  methyl  alcohol  to  give  a  volume 
Of  approximately  100  milliliters.  Using 
a  high-speed  blender,  blend  the  mixture 
for  2  to  3  minutes.  Add  400  milliliters  of 
0.1  M  potassium  phosphate  buffer,  pH 
8.0,  and  blend  for  2  to  3  minutes.  Di- 
lute the  mixture  to  1.0  microgram  per 
milliliter  (estimated)  using  0.1  Af  potas- 
sium phosphate  buffer,  pH  8.0,  and  pro- 
ceed as  directed  in  §  141b. 101  (h)  and 
(i) ,  except  that  the  incubation  tempera- 
ture Is  32°  C.  to  35"  C.  The  sample  may 
also  be  prepared  by  placing  a  representa- 
tive quantity  of  the  ointment  in  a  1,000 
milliliter  volumetric  flask.  Add  50  milli- 
liters of  ethyl  ether  and  shake  until 
dissolved.  Add  approximately  200  milli- 
liters of  methyl  alcohol  and  bring  to  the 


1,000  milliliter  mark  using  distilled 
water.  Dilute  the  mixture  to  1.0  micro- 
gram per  milliliter  (estimated) ,  using  0.1 
M  potassium  phosphate  buffer,  pH  8.0, 
and  proceed  as  directed  in  §  141b. 101  (h) 
and  (i) ,  except  that  the  incubation  tem- 
perature is  32"  C.  to  35°  C.  Its  content 
of  erythromycin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  that  it  is 
represented  to  contain. 

§  141b.l27      [.4mendmenl] 

52.  In  5  141b. 127  Streptomycin-chlor- 
tetracycline-chloramphenicol- bacitracin 
dental  cement  •  •  •,  paragraph  (a) 
(4)  is  amended  by  changing  the  comma 
after  the  word  "chapter"  in  the  thir- 
teenth sentence  to  a  period  and  deleting 
the  remainder  of  the  sentence. 

§  141b.l29      [Amendment]    I 

I 

53.  Section  141b.  129  Streptomycin- 
polymyxin-neomycin  ointment  •  •  •  is 
amended  in  the  following  respects: 

a.  Paragraph  (a)  (3)  li)  is  amended  by 
adding  thereto  the  following  new  sen- 
tence: "If  the  sample  contains  a  water- 
soluble  base,  accurately  weigh  a  repre- 
sentative sample  and  place  in  a  blending 
jar  containing  1  milliliter  of  polysorbate 
80  and  sufficient  10  percent  potassium 
phosphate  buffer,  pH  6.0,  to  give  a  final 
volume  of  200  milliliters.  Use  a  high- 
speed blender  and  blend  the  mixture  for 
2  minutes.  Make  the  proper  estimated 
dilutions,  using  10  percent  potassium 
phosphate  buffer,  pH  6.0." 

b.  Paragraph  (a)  (3)  (ii)  is  changed  to 
read  as  follows : 

(ii)  The  standard  curve  Is  prepared  in 
the  following  concentrations:  6.4,  8.0, 
10.0,  12.5,  arid  15.6  units  per  milliliter  in 
10  percent  potassium  phosphate  buffer, 
pH  6.0.  The  10 -units  per  milliliter  con- 
centration is  used  as  the  reference  point. 
Calculate  from  the  quantity  of  neomycin 
foimd  (using  the  method  described  in 
subparagraph  f4)  of  this  paragraph), 
the  quantity  of  neomycin  that  would  be 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  (labeled 
potency)  per  miUiliter.  Prepare  the 
polymyxin  standard  curve  by  adding  the 
calculated  quantity  of  neomycin  to  each 
concentration  of  ix)lymyxin  used  for  the 
curve.  Use  the  standard  curve  to  calcu- 
late the  polymyxin  content.  Its  content 
of  polymyxin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  vuxits  that  it  is  represented 
to  contain. 

I 

§  141b.l31      [.Amendment]    ! 

54.  Section  141b.  131  Streptomycin- 
neomycin  powder  •  •  •  is  amended  as 
follows: 


a.  Paragraph  (a)  (3)  Is  amended  by 
changing  the  comma  following  the  word 
"chapter"  In  the  first  sentence  to  a  period 
and  deleting  the  remainder  of  the 
sentence. 

b.  Paragraph  (b)  is  changed  to  read: 

(b)  Moisture.  Proceed  as  directed  in 
§  141a. 5(a)  of  this  chapter. 

§  1 41b.  132      [ Amendment  1 

55.  Section  141b. 132  Streptomycin  so- 
lution for  inhalation  therapy  veterinary 
is  amended  by  changing  paragraph  (b) 
to  read  as  follows: 

(b)  pH.  Proceed  as  directed  in 
§  141a.5(b)  of  this  chapter,  using  the 
undiluted  drug. 

§ltlh.l33       L.Amendment] 

56.  Section  141b.  133  Streptomycin- 
polymyxin  in  gel  •  •  *  is  amended  as 
follows: 

a.  Paragraph  (a)  (3)  (1)  is  amended  by 
deleting  the  words  "of  a  10  percent  aque- 
ous solution"  from  the  second  sentence. 

b.  Paragraph  (a)(3)(li)  is  amended 
by  changing  the  numbers  "6.  7.  8.  9.  10. 
11.  12.  13,  14.  and  15"  to  read  "6.4.  8.0, 
10.0. 12.5,  and  15.6". 

57.  Section  141C.201  is  amended  to  read 
as  follows: 

§  141c. 201      Chlorletracycline  bytlrochlo- 
ride. 

(a)  Potency — a>  Cylinders  (cups'^. 
Use  cylinders  described  in  §  141a. 1(a)  of 
this  chapter. 

(2)  Culture  media.  Use  the  medium 
described  in  §  Hla.Kb)  (2)  of  this  chap- 
ter for  the  seed  layer  and  the  base  layer. 

(3)  Working  standard.  Accurately 
weigh  a  suitable  quantity  of  the  chlor- 
tetracycline  hydrochloride  working 
standard  and  dissolve  in  0.01  ;v  HCl  to 
make  an  appropriate  stock  solution. 
Keep  in  a  glass -stoppered  flask  and  store 
in  the  refrigerator  for  not  more  than  1 
week. 

(4)  Preparation  of  sample.  Dissolve 
the  sample  to  be  tested  in  0.01  N  HCl 
to  make  an  appropriate  stock  solution. 
Make  the  final  dilution  in  1  percent 
phosphate  buffer,  pH  4.5,  to  contain  0.10 
microgram  per  millihter  (estimated). 

(5)  Preparation  of  suspension.  The 
test  organism  is  Bacillus  cereus  var. 
mycoides  (ATCC  11778).  Maintain  the 
test  organism  on  slants  of  nutrient  agar 
prepared  as  described  in  §  141a. 1(b)(1) 
of  this  chapter  and  transfer  to  fresh  agar 
slants  once  a  month,  incubating  over- 
night at  30°  C.  Wash  off  the  growth 
with  approximately  5  milliliters  of  sterile 
distilled  water  onto  the  surface  of  a 
Roux  bottle  containing  300  milliliters  of 
the  nutrient  agar.  Spread  the  suspension 
over  the  entire  agar  surface  with  the  aid 
of  sterile  glass  beads.  Incubate  for  1 
week  at  30°  C.  Using  25  to  50  milUliters 
of  sterile  distilled  water,  wash  the  growth 
from  the  agar  surface  into  a  glass- 
stoppered  Erlenmeyer  flash.  Heat-shock 
this  suspension  for  30  minutes  at  65°  C. 
Wash  three  times  with  sterile  distilled 
water,  centrifuging  between  each  wash- 
ing and  then  heat-shock  for  30  minutes 
at  65°  C.  Resuspend  in  sterile  distilled 
water  and  maintain  in  a  refrigerator. 
This  spore  suspension  may  be  kept  for 
1    month.     Determine    the    percent   of 
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spore  suspension  that  gives  clear,  sharp 
zones  of  adequate  size  after  incubation 
with  0.10  microgram  per  milliliter  of  the 
test  standard.  Add  the  appropriate 
amount  of  the  spore  suspension  to  each 
100  milliliters  of  the  agar  used  for  the 
seed  layer,  which  has  been  melted  and 
cooled  to  48°  C. 

(Q)  Preparation  of  plates.  Add  21  mil- 
liliters of  the  agar  prepared  as  in  sub- 
paragraph (2)  of  this  paragraph  to  each 
Petri  dish  (20  millimet-ers  x  100  milli- 
meters). Distribute  the  agar  evenly  in 
the  plates  and  allow  it  to  harden.  Use 
the  plates  the  same  day  they  are  pre- 
pared. Add  4.0  milliliters  of  the  inocu- 
lum as  prepared  in  subparagraph  (5)  of 
this  paragraph  to  each  plate,  tilting  the 
plates  back  and  forth  to  spread  the 
inoculated  agar  evenly  over  the  surface. 
Use  porcelain  covers  glazed  on  the  out- 
side. 

(7)  Assay.  Place  six  cylinders  on  the 
Inoculated  agar  surface  so  that  they  are 
at  approximately  60°  intervals  on  a  2.8 
centimeter  radius.  Use  three  plates  for 
€?ach  sample.  Fill  three  cylinders  on 
each  plate  with  the  0.10  microgram  per 
milliliter  standard  and  three  cylinders 
with  the  0.10  microgram  i>er  milliliter 
(estimated)  sample,  alternating  stand- 
ard and  sample.  At  the  same  time  pre- 
pare a  standard  curve  using  concentra- 
tions of  the  standard  of  0.064.  0.080,  0.10, 
0.125,  and  0.156  microgram  per  milliliter 
in  phosphate  buffer,  pH  4.5.  A  total  of 
12  plat.es  are  used  in  the  preparation  of 
this  standard  curve,  three  plates  for  each 
solution,  except  the  0.10  microgram  per 
milliliter  solution.  The  latter  concentra- 
tion is  used  as  the  reference  point  and  is 
included  on  each  plate.  On  each  of  three 
plates  fill  three  cylinders  with  the  0.10 
microgram  per  milliliter  standard  and 
the  other  three  cylinders  with  the  con- 
centration of  the  standard  under  test. 
Thus,  there  will  be  thirty-six  0.10  micro- 
gram determinations  and  nine  determi- 
nations for  each  of  the  other  points  on 
the  curve.  Incubate  the  plates  for  16  to  18 
hours  at  30°  C.  and  measure  the  diameter 
of  each  circle  of  inhibition.  Average  the 
readings  of  the  0.10  microgram  per  milli- 
liter concentration  and  the  readings  of 
the  point  tested  for  each  set  of  three 
plates  and  average  also  all  36  readings  of 
the  0.10  microgram  per  milliliter  con- 
centration. The  average  of  the  36  read- 
ings of  the  0.10  microgram  per  milliliter 
concentration  is  the  correction  point  for 
the  curve.  Correct  the  average  value  ob- 
tained for  each  point  to  the  figure  it 
would  be  if  the  0.10  microgram  per  mil- 
liliter reading  for  that  set  of  three  plates 
were  the  same  as  the  correction  point. 
Thus,  if  in  coiTecting  the  0.08  microgTam 
per  milliliter  concentration  the  average 
of  the  36  reading.s  of  the  0.10  microgram 
per  milliliter  concentration  is  18.0  mil- 
limeters and  the  average  of  the  0.10 
microgram  per  milliliter  concentration 
of  this  set  of  three  plates  is  17.8 
millimetei-s,  the  correction  is  +0.2  mil- 
limeter. If  the  average  reading  of  the 
0.08  microgram  per  milliliter  concentra- 
tion of  those  same  three  plates  in  17.0 
millimeters,  the  corrected  value  is  then 
17.2  millimeters.  Plot  these  corrected 
values,  including  the  average  of  the  0.10 
microgram  per  millUiter  concentration 
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on  one-cycle  semilog  paper,  using  the 
concentration  in  micrograms  per  mil- 
liliter as  the  ordinate  (the  logarithmic 
scale)  and  the  diameter  of  the  zone  of 
inhibition  as  the  abscissa.  Construct  the 
best  straight  line  through  the  points, 
either  by  inspection  or  by  means  of  the 
following  equations: 


L  = 


3a+2b-^e— e 


H-. 


3e  +  2d-i-c  — a 


where: 

L  =  calculated  zone  diameter  for  the  low- 
est concentration  of  the  standard 
curve. 

H=  calculated  zone  diameter  for  the  high- 
est concentration  of  the  standard 
curve. 

c=  average  value  of  36  zone  diameters  of 
the  0  1  microgram  per  mUlUit^r 
standards. 

a,  b,  d.  c  — corrected  zone  diameters  for 
the  0O64,  0.080,  0.125,  and  0.156  mi- 
crogram per  milliliter  standard 
solutions,  respectively. 

Plot  the  value  obtained  for  L  and  //  and 
connect  the  points  with  a  straight  line. 
Use  three  plates  for  each  sample.  Fill 
three  cylinders  on  each  plat«  with  the 
standard  0.10  microgram  per  milliliter 
solution  and  three  cylinders  on  each 
plate  with  the  0.10  microgram  per  milli- 
liter (estimated)  sample,  alternating 
standard  and  sample,  Incubate  all 
plates,  including  those  containing  the 
standard  curve,  at  30°  C  overnight,  and 
measure  the  diameter  of  each  circle  of 
inhibition.  To  estimate  the  potency  of 
the  sample,  average  the  zone  readings 
of  the  standard  and  the  zone  readings  of 
the  sample  on  the  three  plates  used.  If 
the  sample  gives  a  larger  zone  size  than 
the  average  of  the  standard,  add  the 
difference  between  them  to  the  0.10  mi- 
crogram r>er  milliliter  zone  on  the  stand- 
ard curve.  If  the  average  sample  value  is 
lower  than  the  standard  value,  subtract 
the  difference  between  them  from  the 
0.10  microgram  per  milliliter  value  on  the 
curve.  Fi'om  the  standard  curve,  read 
the  potencies  corresponding  to  these  cor- 
rected values  of  zone  sizes. 

(8'  Turbidimetric  assay.  In  lieu  of 
the  plate-assay  method  described  above, 
the  sample  may  be  assayed  for  potency 
by  the  following  turbidimetric  method: 

(i)  Test  culture  and  media.  The  test 
organism  is  Staphylococcus  aureus 
(AT(?C  653&-P) .  Prepare  a  Roux  bottle 
suspension  of  this  organism  as  described 
In  §  141a.l(e)  of  this  chapter.  This 
su.'^pension  may  be  used  for  2  weeks  if 
stored  in  the  refrigerator.  Prepare  the 
daily  inoculum  by  adding  10  to  20  milli- 
liters of  the  standardized  suspension 
dilution  to  each  liter  of  broth  prepared 
as  in  §  141a. 1(b)  (3^  of  this  chapter. 

(ii)  Working  standard.  Prepare  a 
stock  solution  by  dissolving  an  appro- 
priate aliquot  of  the  standard  in  suffi- 
cient 0.01  N  HCl  to  give  a  concentration 
of  1,000  micrograms  per  milliliter.  Keep 
in  a  glass-stoppered  flask  and  store  in 
the  refrigerator  for  not  more  than  1 
week.  Prepare  solutions  for  the  daily 
standard  curve  by  diluting  an  aliquot 
of  the  stock  solution  in  0  1  M  phosphate 
buffer,  pH  4.5.  to  the  following  concen- 
trations: 0  036.  0047,  0060,  0,077.  and 
0.099  microgram  per  milliliter.    Place  1 
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milliliter  of  each  concentration  In  each 
of  three  repUcate  tubes  16  millimeters  x 
125  millimeters  (outside  dimension) .  To 
each  tube,  add  9  milliliters  of  inoculated 
broth  described  in  subdivision  d)  of  this 
subparagraph  and  place  immediately  in 
a  water  bath  at  37°  C.  for  3  to  4  hours. 
Remove  the  tubes  and  add  0.5  milli- 
hter of  a  12  percent  solution  of  formalde- 
hyde to  each  tube. 

(iii)  Preparation  of  sample.  Prepare 
an  appropriate  stock  solution  of  the 
sample  in  0.01  N  HCl.  Dilute  further  in 
pH  4.5  buffer  to  a  final  estimated  con- 
centration of  0.06  microgram  per  milli- 
liter. Add  1  miUiliter  of  this  final 
concentration  to  each  of  three  rephcate 
tubes  and  proceed  as  described  for  the 
standard  solution  tubes  in  subdivision 
(ii)  of  this  subparagraph.  After  incu- 
bation and  the  addition  of  formalde- 
hyde to  all  tubes,  including  standard 
and  sample  tubes,  read  the  absorbance 
values  in  a  suitable  photoelectric  color- 
imeter, using  a  wavelength  of  530  m/i. 
Set  the  instrument  at  zero  absorbance 
with  clear,  uninoculated  broth  prepared 
as  described  in  S  141a.l'b.M3). 

(iv)  Estimation  of  potency.  Plot  the 
average  absorbance  values  for  each  con- 
centration of  the  standard  on  one-cycle 
semilogarithmic  graph  paper  with  ab- 
sorbance values  on  the  arithmetic  scale 
and  concentrations  on  the  logarithmic 
scale.  Construct  the  best  straight  line 
through  the  points  either  by  inspection 
or  by  means  of  the  equations  described 
in  §  141c.231(a)  (1)  (v).  Average  the  ab- 
sorbance values  for  the  sample  and  read 
the  chlortetracycline  concentration  from 
the  standard  curve.  Multiply  the  con- 
centration by  appropriate  dilution  fac- 
tors to  obtain  the  chlortetracycline 
content  of  the  sample. 

(9<  Chlortetracycline  content.  Its 
potency  is  satisfactory  if  the  immediate 
containers  contain  85  percent  of  the 
number  of  grams  they  are  represented  to 
contain. 

(b)  Sterility.  Using  40  milligrams 
from  each  container  tested,  proceed  as 
directed  in  5  14 la. 2  of  this  chapter,  ex- 
cept that  neither  penicillinase  nor  the 
control  tube  is  used  in  the  test  for 
bacteria. 

(CI  Toxicity.  Proceed  as  directed  in 
5  141a. 4  of  this  chapter,  using  as  a  test 
dose  0.5  millilit.er  of  an  aqueous  solution 
containing  2  milligrams  per  milliliter, 
except  if  it  is  intended  for  use  solely  in 
the  manufacture  of  a  veterinary  drug 
for  nonparenteral  use,  use  a  test  dose  of 
0.4  milliliter  of  such  solution. 

'di  Pyrogens.  Proceed  as  directed  In 
§  141a.3  of  this  chapter,  using  a  test  dose 
of  1.0  milliliter  per  kilogram  of  an 
aqueous  solution  containing  5  milligrams 
per  milliliter. 

(e)  Histamine.  Proceed  as  directed  in 
8  141b. 105  of  this  chapter,  using  as  a  test 
dose  0.6  milliliter  of  a  solution  containing 
5  milligrams  per  milliliter  prepared  with 
the  diluent  recommended  by  the  manu- 
facttirer  in  his  labehng  for  the  drug. 

(t)  Moisture.  Proceed  as  directed  in 
5  141a. 5(a)  or  S  141a.26(e)  of  this 
chapter. 

(g)  pH.  Proceed  as  directed  In 
5  141a5<b'    of   this   chapter,   using   an 


4460 

aqueous   solution   containing    10   milli- 
grams per  milliliter. 

(h)  Microscopical  test  for  crystaUinity. 
Proceed  as  directed  in  §  141a.5(c)  of  thi« 
chapter. 

§  141C.203       [Amendment] 

58.  In  §  141C.203  Chlortetracycline 
troches  *  *  *  .  paragraph  (a)  is  amend- 
ed by  changing  the  words  "sterile  dis- 
tilled water"  in  the  second  sentence  to 
read  "O.Ol  N  HCl". 

59.  Section  141c.204(a)  is  amended  to 
read  as  follows: 

§  141c.204  Chlortetracycline  hydrochlo- 
ride capsules;  tetracycline  hydrochlo- 
ride capiiules;  tetracycline  capsulen; 
tetracycline  phosphate  complex  cap- 
sules. 

(a)  Potency.  Using  3  capsules  of  250 
milligrams  or  5  capsules  of  50  milligrams 
or  100  milligrams  and  500  milliliters  of 
0.01  N  HCl  in  the  blender,  proceed  as  di- 
rected in  §  141c.203(a)  if  it  is  chlortetra- 
cycline. If  it  is  tetracycline  hydrochlo- 
ride, tetracycline,  or  tetracycline  phos- 
phate complex,  use  500  milliliters  of  N 
HCl,  and  proceed  as  directed  in 
5  141c.218(a).  If  it  contains  vegetable 
oils,  use  1  milliliter  of  polysorbate  80  and 
sufficient  solvent  to  give  500  milliliters. 
The  average  potency  of  the  drug  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  that 
it  is  represented  to  contain. 

§  141c.205       [Amendment] 

60.  In  §  141c. 205  Chlortetracycline 
powder  •  •  *,  paragraph  (a)  is  amend- 
ed by  changing  "§  I41c.203(a)"  in  the 
second  sentence  to  read  "141c.218(aJ " 
and  by  changing  "0.01  N  HCl"  in  the 
third  sentence  to  read  "0.1  N  HCl". 

§  141c.209      [Amendment] 

61.  In  §  141C.209  Chlortetracycline 
dental  cones,  paragraph  (a)  is  amended 
by  changing  the  first  sentence  to  read: 
"Proceed  as  directed  in  §  141c.203fa) ." 

§  141C.210      [Amendment] 

62.  In  §  141C.210  Chlortetracycline 
dental  paste,  paragraph  (a)  is  amended 
by  changing  the  phrase  "200  cubic  centi- 
meters of  sterile  distilled  water"  to  read 
"200  milliliters  of  0.01  A^  HCl." 

§  141c.212      [Amendment] 

63.  In  §  141C.212  Chlortetracycline 
suppositories  •  •  •  paragraph  (a)  is 
amended  by  changing  the  fourth  and 
fifth  sentences  to  read:  "Shalce  with  a 
50-milliliter  portion  of  0.01  N  HCl.  Re- 
move the  aqueous  layer  and  repeat  the 
extraction  with  three  50-milliliter  quan- 
tities of  buffer." 

§  141c.214      [Amendment] 

64.  In  §  141C.214  Chlortetracycline 
dressing,  paragraph  (a)  is  amended  by 
changing  the  words  "buffer  solution"  to 
read  "0.01  N  HCl". 

§  141C.217      [.Amendment] 

65.  In  §  141C.217  Chlortetracycline 
calcium  syrup  •  •  •  paragraph  (a)  if 
amended  by  changing  the  second  sen- 
tence to  read:  "If  it  is  tetracycline  syrup 
or  tetracycline  magnesium  syrup,  use  a 
1 -milliliter  aliquot  of  the  sample  and 
proceed  as  directed  in  §  141c.205u^." 
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66.  Section  141c.218(a)  Is  changed  to 
read  as  follows; 

§  14Ic.218     Tetracycline  hydrochloride. 

<&)  Potency.  Use  the  tetracycline 
hydrochloride  w^orking  standard  as  the 
standard  of  comparison  and  proceed  as 
directed  in  5  141c.201(a)  (8>,  except: 

(1)  Use  0.1  N  HCl  instead  of  0.01  N 
HCl  for  the  prepai-ation  of  the  standard 
stock  solution  and  the  sample  stock 
solution. 

(2)  Further  dilute  the  samples  in  0.1 
M  phosphate  buffer,  pH  4.5,  to  an  esti- 
mated final  concentration  of  0  24  micro- 
gram per  milliliter  instead  of  0.06  micro- 
gram per  milliliter. 

<3)  The  final  concentrations  for  the 
standard  curve  are  0.146,  0.187,  0.240. 
0.308,  and  0.395  microgram  per  milliliter. 

The  potency  of  tetracycline  hydrochlo- 
ride intended  for  use  by  injection  is  satis- 
factory if  each  immediate  container  con- 
tains not  less  than  90  percent  of  the 
tetracycline  hydrochloride  that  it  is 
represented  to  contain. 

•  •  •  *  I  • 

§  141C.221       [Amendment]    | 

67.  In  5  141C.221  Tetracycline  hydro- 
chlordie  for  intramuscular  use  *  •  *, 
paragraph  (a)  is  amended  bv  changing 
"0.01  N  HCl"  to  read  "0.1  N  HCl". 

§  lUc.222      [Amendment] 

68.  In  §  141c. 222  Tetracycline  hydro- 
chloride oral  suspension  *  *  *.  para- 
graph (a>  is  amended  by  changing  the 
first  sentence  to  read  as  follows:  "Trans- 
fer 1  milliliter  of  the  well  shaken  sus- 
pension to  a  suitable  high-speed  blender 
containing  500  milliliters  of  0.1  N  HCl." 

§  14IC.223      [.\mendnienl] 

69.  In  §  141C.223  Chlortetracycline- 
neomycin-streptomycin-penicillin  oint- 
ment *  *  •,  paragraphs  (a)  (2)  and  (4) 
are  amended  to  read  as  follows: 

(2)  Chlortetracycline  content.  Wash 
the  residue  in  the  funnel  four  times  with 
10-milliliter  portions  of  0.3  percent  pi- 
peridine  in  acetone  solution.  Withdiaw 
each  washing  under  vacuum.  Combine 
the  four  washings  in  a  100-milliliter  vol- 
umetric flask  and  make  to  mark  with  0.1 
M  monopotassium  phosphate  buffer,  pH 
4.5.  The  sample  may  also  be  prepared 
by  placing  a  representative  portion  (usu- 
ally 1.0  gram,  accurately  weighed)  in  a 
glass  blending  jar  containing  199  milli- 
liters of  0.01  N  HCl  and  1.0  milliliter  of 
polysorbate  80.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  to  3 
minutes  and  make  proper  estimated  dilu- 
tions in  0.1  Af  monopotas-sium  phosphate 
buffer,  pH  4.5,  adding  sufficient  penicil- 
linase to  inactivate  the  penicillin.  Pi-o- 
ceed  as  directed  in  §  141c. 201(a)  (8). 
Its  content  of  chlortetracycline  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  per 
gram  that  it  is  represented  to  contain. 

•  •  •  •  • 

(4)  Neomycin  content.  The  residue 
remaining  in  the  funnel  after  the  extrac- 
tion described  in  subparagraph  (2)  of 
this  paragraph  contains  the  neomycin 
and  streptomycin  or  dihydrostreptomy- 
cin.  Wash  this  residue  five  times,  using 
lO-mniiliter  aliquots  of  0.1  ^  phosphate 


buffer,  pH  8.0,  drawing  each  washing  off 
under  vacuum.  Combine  the  washings 
in  a  100-milliliter  volumetric  flask  and 
make  to  mark  with  0.1  M  phosphate 
buffer.  pH  8.0.  Using  an  aliquot  of  this 
aqueous  solution,  proceed  as  directed  in 
§  I41a.65'a)  <4)  (i)  or  <il)  of  this  chap- 
ter. The  content  of  neomycin  is  satis- 
factory If  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  per 
gram  of  ointment  that  it  is  represented 
to  contain. 

§  141C.224      [Amendment] 

70.  In  §  141c. 224  Tetracycline  hydro- 
chloride-nystatin capsules  •  *  •.  para- 
graph (b)  Nystatin  used  in  making  the 
capsules  is  amended  as  follows: 

a.  Subparagraphs  (1)  (iii)  and  (v)  are 
changed  to  read: 

(iii)  Working  standard.  Dry  an  ap- 
propriate amount  of  the  working  stand- 
ard (obtained  from  the  U.S.P.  Reference 
Standards  Committee.  46  Park  Avenue. 
New  York  16.  New  York)  for  2  hours  at 
40°  C.  at  a  pressure  of  5  millimicrons  or 
less.  Dissolve  a  weight  of  the  dried 
standard  in  sufficient  dimethylforma- 
mide  to  give  a  stock  solution  of  con- 
venient concentration  (usually  1,000 
units  to  5,000  units  per  millihter) .  This 
stock  solution  should  be  prepared  simul- 
taneously with  the  samples  to  be  tested 
and  should  be  used  for  1  day  only. 
•  •  •  •  • 

(v)  The  test  organism  is  Saccharo- 
myces  cerevisiae  (ATCC  9763  or  ATCC 
2601  (no  vitamin  requirement)  >,  which 
is  maintained  on  slants  of  agar  described 
under  subdivision  (ii)<a>  of  this  sub- 
paragraph and  transferred  once  a  week. 
After  transfer,  the  culture  is  incubated 
at  37°  C.  for  24  hours  and  then  kept 
refrigerated.  Prepare  the  organism 
suspension  by  either  of  the  following 
methods: 

b.  Subparagraph  (1)  (v)  (b)  Is 
amended  by  changing  the  words  "15 
milliliters"  in  the  third  sentence  to  read 
"30  milliliters". 

c.  Subparagraph  (D^vii)  is  amended 
by  changing  the  words  "18  plates"  in  the 
third  sentence  to  read  "12  plates."  and 
by  changing  the  number  "54"  in  the 
sixth,  eighth,  ninth,  and  eleventh  sen- 
tences to  read  "36". 

§  141C.227      [Amendment] 

1.  Section  141c. 227  Chlortetracycline 
spray  dressing  •  •  •,  is  amended  by 
changing  paragraph  (c)  to  read  as 
follows : 

(c)  Moisture.  Proceed  as  directed  in 
§  141b.ll7tc)  of  this  chapter,  except  dis- 
solve the  sample  in  10  milliliters  of  dry 
chloroform. 

72.  Section  141c. 228(a) '2)  is  amended 
to  read  as  follows : 

§  141c.228      Tetracycline      hydrochloride 
neomycin   tablet!>. 

(a)  Potency.  •   *  • 

^2)  Neomycin  content.  Proceed  as  di- 
rected in  S  141e. 410(a)  (1)  (ii)  of  this 
chapter  if  Micrococcus  albus  is  used  as 
the  test  organism.  If  Staphylococcus 
aureus  is  used  as  the  test  organism  pro- 
ceed as  follows:  Immediately  after  the 
second  blending,  heat  a  convenient  sized 
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aliquot  of  the  blend  in  a  steam  bath  for 
30  minut-es.  cool,  and  dilute  to  10  micro- 
grams per  milliliter  (estimated).  Its 
content  of  neomycin  is  satisfactory  if  it 
contains  85  percent  of  the  number  of 
milligrams  per  tablet  that  it  is  repre- 
sented to  contain. 

§  141c.230      tAmendmenl] 

73.  In  §  141c  230  Chlortetracycline  hy- 
drochloride powder  topical,  paragraph 
(a)  is  amended  as  follows: 

a.  Subparagraph  d)  is  amended  by 
inserting  the  words  "(use  0.1  N  HCl  if  it 
is  tetracycline) "  in  the  second  and  third 
sentences  immediately  following  the 
words  "0.01  A?  HCl." 

b.  Subparagraph  (2)  is  amended  by 
Inserting  the  words  "(use  0.1  N  HCl  if  it 
is  tetracycline)"  in  the  eighth  sentence 
immediately  following  the  words  "500 
milliliters  of  0.01  N  HCl." 

§  141c. 231       [Amendment] 

74.  Section  141c. 231  Capsules  tetra- 
cycline and  oleandomycin  *  *  *,  is 
amended  as  follows: 

a.  Paragraph  'a)  (1">  cii)  is  amended 
by  changing  "0.01  N  HCl"  in  the  first 
sentence  to  read  "0.1  N  HCl". 

b.  Paragraph  (a)(1)  (iii)  is  amended 
by  changing  the  words  "00 1  N  HCl"  in 
the  first  sentence  to  read  "0.1  N  HCl '. 

c.  Paragraph  (c)(1)  (ii)  (a)  and  ib) 
are  changed  to  read : 

(ii)  Culture  media,  fa)  Use  the  nu- 
trient agar  described  in  §141a.lib)(l) 
of  this  chapter  for  the  seed  layer  and 
base  layer,  except  that  its  pH  after  steri- 
lization is  7.8  to  8.0. 

(b)  Use  the  nutrient  agar  described 
In  §  Hla.l^bXD  of  this  chapter  for 
maintainiiig  the  test  organism. 

d.  Paragraph  (c)(1)  (iii)  is  changed 
to  read: 

(ill)  Working  standard.  Dissolve  a 
suitable  weighed  quantity  (usually  25 
milligrams  or  less)  of  the  working  stand- 
ard (obtained  from  the  Food  and  Drug 
Administration)  in  2  milliliters  of  etha- 
nol.  then  add  sufficient  0.1  M  potassium 
phosphate  buffer.  pH  8.0,  to  give  a  con- 
centration of  1,000  micrograms  of  olean- 
domycin base  per  milliliter.  This  stock 
solution  may  be  kept  in  the  refrigerator 
for  3  days. 

e.  Paragraph  (c)(l)(vii)  is  amended 
by  changing  the  number  "7.81"  in  the 
first  sentence  and  in  the  formula  to  read 
"780  •. 

f.  Paragraph  (d)(5)(ii),  is  amended 
by  changing  the  words  "3  milliliters  to 
5  milliliters"  in  the  fourth  sentence  to 
read  "3  microliters  to  5  microliters". 

§  1  n.233       [Amendment] 

75.  In  §  141  233  Tetracycline-olean- 
domycin phosphate  for  oral  suspension, 
paragraph  "anl )  is  amended  by  chang- 
ing "0.01  N  HCl"  in  the  second  sentence 
to  read  "0.1  N  HCl". 

§  141c. 233       [.Amendment] 

76.  In  5  141c. 235  Tetracycline  hydro- 
chloride-oleandomycin phosphate  for 
aqueous  injection,  paragraph  (a)(1)  is 
amended  by  changing  the  words  "0  01  N 
HCl"  in  the  third  sentence  to  read  "0.1 
N  HCl". 
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§  14IC.236      [Amendment] 

77.  In  §  141C.236  Tetracycline-nystatin 
for  oral  susperision.  paragraph  (a)  Is 
amended  as  follows: 

a.  Subparagraph  d")  Is  amended  by 
changing  the  words  "0  01  N  HCl"  in  the 
second  sentence  to  read  "0.1  N  HCl". 

b.  Subparagraph  (2)  Is  amended  by 
changing  the  words  "1  percent"  in  the 
fourth  sentence  to  read  "10  percent". 

78.  Sectlonl41c.237ia)  (1)  and  (3)  are 
amended  to  read  as  follows: 

§  141c. 237  Qilortclracycline-nct»ni>cin- 
glreptoniycin  ointment;  chlortetracy- 
cline-neomycin  -dihydrostrcjJiomycin 
ointment:  lelraryrline  hydrorhloride- 
neoniycin-»lrcptom>rin  ointment ; 
tetracycline  hydro<'hloride-neomycin- 
dihydro(>trcptoniycin  ointment. 

(a)  Potency — (1)  Chlortetracycline 
content.  Proceed  as  directed  in 
§  141c.201(a>  (8) .  except  prepare  the 
sample  by  one  of  the  following  methods : 
Place  an  accurately  weighed  sample  of 
approximately  1  gram  in  an  extraction 
funnel  prepared  by  fusing  a  ground-glass 
joint  to  the  top  of  a  medium-porosity 
sintered-glass  filter  funnel  (30-mllli- 
meter  diameter).  Wash  with  five  10- 
milliliter  portions  of  warm  isooctane  and 
draw  off  the  ointment  base  under  vac- 
uum. Discard  the  isooctane  washings. 
Wash  the  residue  in  the  funnel  four 
times  with  10-milliliter  portions  of  0.3 
percent  piperidlne  in  acetone  solution. 
Withdraw  each  washing  under  vacuum. 
Combine  the  four  washings  in  a  100- 
mlUiliter  volumetric  flask  and  make  to 
mark  with  0.1  M  potassium  phosphate 
buffer,  pH  4.5.  The  solution  for  assay 
may  also  be  prepared  by  placing  a  rep- 
resentative portion  of  the  sample  (usu- 
ally 1.0  gram,  accurately  weighed)  in  a 
glass  blending  jar  containing  199  milli- 
liters of  0.01  N  HCl  and  1  milliliter  of 
polysorbate  80.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  to  3 
minutes  and  make  proper  estimated 
dilutions  using  0.1  M  potassium  phos- 
phate buffer.  pH  4.5.  Its  content  of 
chlortetracycline  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  of  oint- 
ment that  it  is  represented  to  contain. 
•  •  •  •  • 

(3)  Neomycin  content.  The  residue 
remaining  in  the  funnel  after  the  ex- 
traction described  in  subparagraph  (1) 
of  this  paragraph  contains  the  neomycin 
and  streptomycin  or  dihydrostreptomy- 
cin.  Wash  this  residue  five  times,  using 
10-milliliter  aliquots  of  0.1  M  potassium 
phosphate  buffer.  pH  8.0,  drawing  each 
washing  off  under  \acuum.  Combine 
the  washings  in  a  100-milliliter  volumet- 
ric flask  and  make  to  mark  with  0.1  Af 
potassium  phosphate  buffer.  pH  8.0. 
Using  an  aliquot  of  this  aqueous  solution, 
proceed  as  directed  in  |  141a. 65(a)  (4)  of 
this  chapter.  If  Staphylococcus  epider- 
midis  is  used  as  the  test  organism,  pro- 
ceed as  directed  in  §  141a. 411(a)  (2)  of 
this  chapter.  The  content  of  neomycin 
is  satisf  actorj'  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  gram  of  ointment  that  it  is  repre- 
sented to  contain. 
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S  141c239      [Amendment] 

79.  In  §  141C.239  Tetracycline-novobio- 
cin for  oral  su.spension,  paragraph  (a) 
Is  amended  as  follows: 

a.  In  subparagraph  (1).  the  words. 
"0.01  N  HCl"  in  the  second  sentence  are 
Changed  to  read  "0.1  N  HCl". 

b.  In  subparagraph  (2).  the  words 
"0  1  fig."  are  changed  to  read  "0.5  ^g  ". 

§  141c. 2  40       [Amendment] 

80.  In  ?  141C.240  Tetracycline-triace- 
tyloleandomycin  syrup  •  •  '.paragraph 
<a)(l)  is  amended  by  changing  the 
words  "0.01  N  HCl"  in  the  second  sen- 
tence to  read  "0.1  N  HCl". 

§  141c.244      [Amendment] 

81.  Section  141C.244  Tetracycline  hy- 
drochloride-neomyciJi  spray  ointment 
topical  is  amended  as  follows: 

a.  Paragraph  (a)(2)  is  amended  by 
Changing  the  words  "distilled  water"  in 
the  second  and  third  sentences  to  read 
"0.1  Af  potasssim  phosphate  buffer.  pH 
8.0". 

b.  Paragraph  (c)  Is  changed  to  read: 

(c)  Moisture.  Proceed  as  directed  in 
5  141b.ll7ic)  of  this  chapter,  except  dis- 
solve the  sample  in  10  milliliters  of  dry 
chloroform. 

§  141c. 257      [.Amendment] 

82.  In  5  141c. 257  Tetracycline-ampho- 
tericin B  for  oral  syrup  •  •  * ,  paragraph 
(a)  (2)  is  amended  by  changing  the 
second  and  third  sentences  to  read  as 
follows:  "Transfer  an  appropriate  ali- 
quot to  a  volumetric  flask  and  make  to 
mark  with  dimethyl  sulfoxide.  Remove 
an  aliquot  and  dilute  \^ith  dimethyl  sul- 
foxide to  give  a  concentration  of  20 
microgranis  per  milliliter  (estimated)." 

§  14  Id. 301       [Amendment] 

83.  In  I  141d.301  Chloramphenicol, 
paragraph  (a)  (7)  is  amended  by  chang- 
ing the  third  through  the  thirteenth 
sentences  to  read  as  follows:  "Fill  three 
cylinders  on  each  plate  with  the  50 
micrograms  per  milliliter  standard  and 
three  cylinders  with  the  50  micrograms 
per  milliliter  (estimated)  sample,  alter- 
nating standard  and  sample.  At  the 
same  time  prepare  a  standard  curve, 
using  concentrations  of  the  standard  of 
32.0.  40.0,  50.0.  62.5.  and  78.1  micrograms 
per  milliliter.  A  total  of  12  plates  is  used 
in  the  preparation  of  the  standard  curve, 
three  plates  for  each  solution  except  that 
50  micrograms  per  milliliter  solution. 
The  latter  concentration  is  used  as  the 
reference  point  and  is  included  on  each 
plate.  On  each  of  three  plates  fill  three 
cylinders  with  the  50  micrograms  per 
milliliter  standard  and  the  other  three 
cylinders  with  the  concentration  of  the 
standard  under  test.  Thus,  there  will  be 
thirty-six  50-microgram  determinations 
and  nine  determinations  for  each  of  the 
other  points  on  the  curve.  Incubate  the 
plates  for  16  to  18  hours  at  32°  C.-35°  C. 
and  measure  the  diameter  of  each  circle 
of  inlnbitiorL  Average  the  readings  of 
the  50  micrograms  per  milUliter  concen- 
tration and  the  readings  of  the  point 
tested  for  each  set  of  three  plates,  and 
average  also  all  36  readings  of  the  50 
micrograms  per  milliliter  concentration. 
The  average  of  the  36  readuigs  of  the  50 
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micrograms  per  milliliter  concentration 
is  the  correction  point  for  the  curve. 
Correct  the  average  value  obtained  for 
each  point  to  the  figure  it  would  be  if  the 
50  micrograms  per  milliliter  readings  for 
that  set  of  three  plates  were  the  same 
as  the  correction  point.  Thus,  if  in  cor- 
recting the  40  micrograms  per  milliliter 
concentration  the  average  of  the  36  read- 
ings of  the  50  micrograms  per  milliliter 
is  18.0  millimeters,  and  the  average  of 
the  50  micrograms  per  milliliter  concen- 
tration of  this  set  of  plates  is  17.8  milli- 
meters, the  correction  is  0.2  millimeter." 

§  141d.313      [Amendment] 

84.  In  §  141d.313  Chloramphenicol- 
polymyxin  ointment:  potency,  paragraph 
(b)  Polymyxin  content  is  amended  by 
changing  the  fifth  sentence  to  read  as 
follows:  "Combine  the  extractives  and 
make  the  proper  estimated  dilutions. 
using  the  buffer  solution,  except  that,  if 
the  sample  contains  a  water-soluble  base, 
place  an  acciurately  weighed  representa- 
tive sample  in  a  blending  jar  containing 
1.0  milliliter  of  polysorbate  80  and  sufB- 
cient  10  percent  potassium  phosphate 
buffer,  pH  8.0,  to  give  a  final  volimie  of 
200  milliliters.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  minutes 
to  3  minutes  and  then  malce  the  proper 
estimated  dilutions  with  10  percent  phos- 
phate buffer,  pH  6.0." 

§  141e.401      [Amendment] 

85.  In  S  141e.401,  paragraph  (&')  d} 
(i)  and  (ill)  and  (2)  (i).  (U).  (iii).  and 
(iv)  are  changed  to  read  as  follows: 

§  141e.401      Bacitracin. 

(a)  Potency — (1)  Plate  assay.  •  •  • 
(i)  Dry  the  working  standard  (ob- 
tained from  the  Pood  and  Drug  Admin- 
istration) for  3  hours  at  60°  C.  imder  5 
millimicrons  or  less  pressure.  Weigh  a 
sufficient  amount  to  make  a  convenient 
stock  solution  and  dilute  in  1  percent 
phosphate  buffer,  pH  6.0.  The  stock 
solution  when  refrigerated  may  be  used 
for  two  weeks.  The  stock  solution  may 
also  be  preserved  for  at  least  two  months 
by  freezing  in  small  aliquots.  Each  ali- 
quot should  be  sufficient  for  1  day's  use 
only.  Make  all  dilutions  of  the  stock 
solution  for  the  assay  with  1  percent 
phosphate  buffer. 

•  •  *  •  • 

(iii)  The  test  organism  is  either  Micro- 
coccus flavus  (ATCC  10240)  or  Sarcina 
subflava  (ATCC  7468).  both  of  which 
are  mamtained  at  refrigerator  tempera- 
ture on  slants  of  nutrient  agar  prepared 
as  directed  in  §14 la.  1(b)(1)  of  this 
chapter.  Inoculate  a  Roux  bottle  con- 
tainmg  this  agar  from  a  stock  slant  of 
the  organism  and  incubate  18  hours  at 
32  •  C.-35'  C.  Wash  off  the  growth  in 
25  milliliters  of  sterile  sodium  chloride 
solution.  If  an  aliquot  of  this  bulk  sus- 
pension, when  diluted  1:50  in  sodium 
chloride  solution,  gives  75  percent  light 
transmission.  If  it  is  Micrococcus  flavus 
(ATCC  10240) ,  or  50  percent  light  trans- 
mission, if  it  Is  Sarcina  subfiava  (ATCC 
7468)  In  a  suitable  photoelectric  colorim- 
eter equipped  with  a  filter  having  a 
wavelength  of  6.500  Angstrom  units,  the 
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bulk  suspension  is  satisfactory  for  use. 
It  may  be  necessary  to  adjust  the  bulk 
suspension  by  dilution  so  that  an  aliquot 
of  the  adjusted  suspension  diluted  1:50 
gives  75  percent  light  transmission,  if  it 
Is  Micrococcus  flavus  <ATCC  10240)  or 
50  percent  light  transmission  if  it  is  Sar- 
cina subflava  (ATCC  7468).  (The  ad- 
Justed  bulk  suspension  only,  and  not  the 
1:50  dilution  of  it,  is  used  in  preparing 
the  seed  layer.)  Add  0.3  to  0.5  milliliter 
of  the  adjusted  bulk  suspension  to  100 
milliliters  of  agar  that  has  been  melted 
and  cooled  to  48°  C. 

(2)    Turbidimetric  assay.     •   •   • 

(i)  Test  culture  and  media.  The  test 
organism  is  Staphylococcus  aureus 
(ATCC  10537),  which  is  maintained  at 
refrigerator  temperature  on  slants  of 
nutrient  agar  prepared  as  directed  in 
§  141.al(b)  (1)  of  this  chapter.  Inocu- 
late a  Roux  bottle  containing  this  agar 
from  a  stock  slant  of  the  organism  and 
incubate  18  hours  at  32°  C.-35"  C.  Wash 
off  the  growth  in  50  milliliters  of  sterile 
sodium  chloride  solution.  If  an  aliquot 
of  the  bulk  suspension,  when  diluted  1 :  10 
in  sodium  chloride  solution,  gives  20  per- 
cent light  transmission  in  a  suitable 
photoelectric  colorimeter  equipped  with 
a  fllter  having  a  wavelength  of  6,500 
Angstrom  units,  the  bulk  suspension  is 
ready  for  use.  It  may  become  necessary 
to  adjust  the  bulk  suspension  by  dilution 
so  that  an  aliquot  of  the  adjusted  sus- 
pension diluted  1:10  gives  20  percent 
light  transmission.  (The  adjusted  sus- 
pension only,  and  not  the  1:10  dilution, 
is  used  in  preparing  the  daily  inoculum.) 
Prepare  the  daily  inoculum  by  adding 
approximately  0.2  milliliter  of  the  ad- 
justed suspension  to  each  100  milliliters 
of  refrigerated  broth. 

(li)  Working  standard  solutions.  Di- 
lute the  working  standard  to  10  units 
per  milliliter  of  vacitracin  in  1  percent 
phosphate  buffer.  Further  dilute  this 
to  make  solutions  containing  0.256. 
0.320,  0.400.  0.500,  and  0.625  units  per 
millihter.  These  solutions  are  used  for 
preparing  the  standard  curve  and  may  be 
held  at  15°  C.  for  1  week.  Add  1.0  miUi- 
liter  of  each  of  these  working  standard 
solutions  to  each  of  three  16  millimeter  x 
125  millimeter  tubes  (outside  dimension) . 

(iii)  Preparation  of  sample.  Dilute 
the  sample  under  test  to  0.400  unit  per 
milliliter  (estimated).  Add  1.0  milliliter 
of  the  diluted  sample  to  each  of  three  16 
millimeter  x  125  millimeter  tubes  (out- 
side dimension).  Add  9.0  milliliters  of 
the  "daily"  moculum  described  in  sub- 
division (i)  of  this  subparagraph  to  each 
tube  of  the  standard  and  unknown  series 
and  place  immediately  in  a  37°  C.  water 
bath  for  4  hours.  After  incubation,  add 
four  drops  of  formaldehyde  to  each  tube, 
and  estimate  the  turbidity  of  each  in  a 
photoelectric  colorimeter,  using  a  broad- 
band fllter  having  a  wavelength  of  5300 
Angstrom  units. 

(iv)  Estirriation  of  potency.  Average 
the  three  colorimeter  readings  at  each 
standard  level.  Plot  the  average  absorb- 
ance  figures  of  the  standard  on  semilog 
graph  paper,  employing  units  per  tube  as 
the  logarithmic  scale  and  absorbance  as 
the  arithmetic  scale.  Connect  the  points 
with  a  straightedge.    Average  the  sample 


readings  and  read  in  units  per  tube  from 
the  curve.  Units  per  tube  divided  by 
0,400X100  will  give  percent  potency  of 
the  sample. 

§  141e.402       [Amendment! 

86.  Section  141e.402  Bacitracin  oint- 
ment •  *  •  is  amended  by  changing 
"§  141e.401<a)(l)(iii)"  in  the  first 
sentence  of  paragraph  (a)  to  read 
"§  141e.401ia>  (1)  iii»". 

87.  Section  141e.403(a)  is  amended  to 
read  as  follows: 


§  141e.403  Bacitracin  tablets;  zinc  baci- 
tracin tablet!>:  bacitracin  methylene 
disalicylate    tablets. 

(a)  Potency.  Proceed  as  directed  in 
§  141e.401(a),  except  §  141e. 401(a)  (3» , 
and  in  addition  to  the  directions  in 
§  141e. 401(a)  (1)  (ii) .  proceed  as  fol- 
lows: Place  a  representative  sample 
(usually  flve  tablets)  in  a  blending  jar 
containing  250  milliliters  of  1  percent 
phosphate  buffer,  pH  6.0,  except  that  if 
it  is  bacitracin  methylene  disalicylate 
use  99  milliliters  of  an  aqueous  solution 
of  2  percent  sodium  bicarbonate  and  1 
milliliter  of  polysorbate  80.  If  it  is 
bacitracin  or  zinc  bacitracin,  after 
blending  for  1  minute  with  a  high-speed 
blender,  add  250  milliliters  of  buffer  to 
the  blender.  Blend  again  for  1  minute 
and  make  the  proper  estimated  dilutions 
in  1  percent  phosphate  buffer.  pH  6.0. 
The  co.itent  of  bacitracin,  zinc  baci- 
tracin, or  bacitracin  methylene  disalicy- 
late is  satisfactory  if  it  contains  not  less 
than  85  percent  of  the  number  of  units 
per  tablet  that  it  is  represented  to 
contain. 

88.  Section  141e. 409(a)  (2)  is  amended 
to  read  as  follows: 

§  141e.409  Bacitracin-polymrxin  oint- 
ment; zinc  bacitracin-polymyxin  oint- 
ment. 


(a)  Potency.  •  •  • 

(2)  Polymyxin  content.  Proceed  as 
directed  in  §  141b. 112(b)  (1)  of  this 
chapter,  except  in  lieu  of  the  directions 
in  §  141b. 112(b)  (1)  (vii)  for  the  prepara- 
tion of  the  sample,  prepare  the  sample 
by  one  of  the  following  methods:  Ac- 
curately weigh  approximately  5  grams 
and  transfer  to  a  separatory  funnel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.  Shake  with  four 
25-milliliter  portions  of  10-percent  po- 
tassium phosphate  buffer  (pH  6.0)  and 
combine  the  extracts.  However,  if  the 
ointment  contains  a  water-soluble  base, 
accurately  weigh  approximately  5  grams 
and  place  in  a  blending  jar  containing 
1.0  milliliter  of  polysorbate  80  and  suffi- 
cient 10  percent  potassium  phosphate 
buffer,  pH  6.0.  to  give  a  flnal  volume  of 
200  milliliters.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  minutes 
and  then  make  the  proper  estimated  di- 
lutions using  10  percent  phosphate  buf- 
fer, pH  6.0,  Its  content  of  polymyxin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
gram  that  it  is  represented  to  contain. 

89.  Section  141e.410(b)  (1)  (Iv),  (v), 
and    (vii)    are    amended    to    read    as 

follows : 
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§  141e.410  Bacitracin-neomycin  lablelfc 
zinc  bacitracin-neomycin  tablel«; 
bacitracin  methylene  disalicylale-neo- 
iiivcin    tablets. 


<b)  Neomycin  used  in  making  the  tab- 
lets—(!">  Potency.  *   •   • 

(iv)  Standard  curve.  Using  the  stock 
solution,  prepare  a  daily  standard  curve 
as  directed  in  §  141b. 101  id  i  of  this  chap- 
ter, using  solutions  of  the  neomycin 
working  standard  in  0.1  M  potassium 
phosphate  buffer,  pH  8.0,  in  concentra- 
tions of  6.4,  8.0,  10.0.  12.5,  and  15.6  micro- 
grams per  milliliter  if  the  test  organism 
Staphylococcus  aureus  'ATCC  6538P*. 
or  in  concentrations  of  0.64,  0.80.  1.0. 
1.25.  and  1.56  micrograms  per  milliliter 
if  the  test  organism  is  Staphylococcus 
epidermitis  <ATCC  12228'.  The  10.0 
micrograms  per  milliliter  and  the  1.0 
microgram  per  milliliter  concentrations 
are  used  as  the  reference  point.s. 

(V)  Preparation  of  test  organism.  The 
test  organism  is  M.  Pyogenes  var.  aureus 
(ATCC  6538P),  which  is  maintained  on 
agar  described  in  ?  Hlalibni)  of  this 
chapter.  From  a  stock  slant  inoculate  a 
Roux  bottle  containing  this  same  agar 
and  incubate  for  24  hours  at  32"  C.-35° 
C.  Wash  the  resulting  prowth  from  the 
agar  surface  with  about  50  milliliters  of 
sterile  sodium  chloride  solution.  Stand- 
ardize this  suspension  by  determining 
the  dilution  that  will  permit  80  percent 
light  transmission  through  a  filter  at 
6500  Angstrom  units  in  a  photoelectric 
colorimeter.  The  suspension  may  be 
used  foi-  2  weeks  if  it  is  stored  under  re- 
frigeration. Staphylococcus  epidermitis 
(ATCC  12228* ,  which  is  maintained  on 
agar  as  described  in  §  Hlal^bi  <1)  of 
this  chapter,  may  also  be  used  as  the  test 
organism.  From  a  stock  slant,  inoculate 
a  Roux  bottle  containing  this  medium 
and  incubate  for  24  hours  at  32°  C.-35° 
C.  Wash  the  resulting  growth  from  the 
agar  sui"face.  using  approximately  30 
milliliters  of  sterile  sodium  chloride  so- 
lution. Standardize  the  suspension  by 
determining  the  dilution  that  will  permit 
80  percent  light  transmission  through  a 
filter  of  6500  Angstrom  units  in  a  photo- 
electric colorimeter.  The  suspension 
may  be  stored  for  2  weeks  under  refrig- 
eration. 

•  •  •  •  • 

(vii)  Assay.  Dissolve  volumetrically 
in  0.1  Af  potassium  phosphate  buffer,  pH 
7  8  to  8.0,  the  sample  to  be  tested  to  make 
a  convenient  stock  solution.  Further  di- 
lute volumetrically  this  solution  with  0.1 
M  potassium  phosphate  buffer.  pH  7.8  to 
8.0.  to  a  flnal  concentration  of  10  0 
micrograms  (estimated)  per  milliliter,  if 
the  test  organism  is  Staphylococcus 
aureus  or  1.0  microgram  per  milliliter 
(estimated)  if  the  test  organism  is 
Staphylococcus  epidermitis. 

§  141e.405      [.Amendment] 

90.  Section  141e405  Bacitracin  toith 
ixisoconstrictor  is  amended  by  adding  a 
new  pai-agraph  (c,  reading  as  follows: 

(c)  pH.  Proceed  as  directed  in  §  141a.5 
(b)  of  this  chapter,  using  a  solution  pre- 
pared as  directed  in  the  labeling  of  the 
di-ug. 
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§  141e.415       [.\mendment] 

91.  In  J  141e.415,  paragraph  (a*  Is 
amended  as  follows: 

a  Subparagraph  (I)  is  amended  to 
read: 

(1)  Polymyxin  content.  Dissolve  five 
troches  in  a  small  amount  of  10  percent 
phosphate  buffer,  pH  6.0,  then  add  suf- 
ficient buffer  to  give  a  concentration  of 
100  units  per  milliliter  and  proceed  as 
directed  in  §  141b.ll2<b)  (1»  of  this 
chapter,  except  5  141b.ll2ib)  d)  (iv). 
Prepare  daily  standard  curve  as  directed 
in  S  141a. 21(C)  ( 1)  (Vii)  of  thLs  chapter, 
except  that:  Calculate  the  amount  of 
sucr(^e  that  would  be  present  when  the 
sample  is  diluted  to  contain  10  units  of 
polymyxin  (labeled  potency)  per  mil- 
liliter. Prepare  the  polj-myxin  standard 
ciu-ve  by  adding  that  amount  of  sucrose 
to  each  concentration  of  pobTnjTcin  used 
for  the  curve.  Using  a  solution  of  the 
polymjTcin  working  standard  in  10  per- 
cent potassium  phosphate  buffer.  pH  6.0, 
prepare  volumetrically  the  follov^ing  con- 
centrations: 6.4,  8.0,  10.0,  12.5.  and  15  6 
units  per  milliliter  in  10  percent  potas- 
sium phosphate  buffer,  pH  6.0.  The  10 
units  per  milliliter  concentration  is  used 
as  the  reference  point.  Use  this  standard 
cui-\e  to  calculate  the  polymyxin  con- 
tent of  the  sample. 

b.  Subpara^-aph  (2)  is  amended  by 
changing  the  first  sentence  to  read  as 
follows:  "Proceed  as  directed  in 
§  141e.404(a)." 

§  Hie. 116      [Amendment] 

92.  In  §  141e  416  Bacitracin  methylene 
disalicylate.  paragraph  (ai  is  amended 
by  deleting  the  phrase  "of  a  10  percent 
aqueous  solution"  from  the  second 
sentence. 

§  141e.418       [.\mendment] 

93.  In  §  14 le.4 18  Zinc  bacitracin  •  •  *, 
paragraph  (e)  is  changed  to  read  as 
follows ; 

(e)  Zinc  content — (1)  Reagents — (i) 
Aqueous  uKtrking  solution.    Dissolve  3.11 
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grams  of  the  zinc  oxide  in  sufficient  1  N 
HC71  and  dilute  to  250  milliliters  with 
water.  Remove  a  suitable  aliquot  and 
dilute  with  water  to  obtain  0.1  percent 
solution. 

(ii>  Alkaline  buffer  solution.  Mix  one 
part  10  N  ammomum  hydroxide  and  4.5 
parts  of  I  N  ammonitmi  chloride. 

(iii>  1  percent  phenolphthalein  in  ab- 
solute alcohol. 

(iv)  Ethylenediaminetetraacetic  acid 
sodium  working  solution.  Dissolve  3.72 
grams  of  ethylenediammetetraacetic 
acid  sodium  m  100  milliliters  of  water. 
Remove  an  aliquot  and  prepare  a  1:25 
dilution  using  water  as  the  diluent. 

(V)  l-< l-Hydroiy.2-naphthylazo'>  -5- 
nitro-2-naphthol-4-sulfonic  acid  sodium 
salt  solution.  Prepare  daily  a  1  percent 
solution  in  alkaline  buffer. 

(2)  Preparation  of  sample.  Using  2 
milliliters  of  10  percent  acetic  acid  and  5 
milliliters  of  water,  wash  an  amount  of 
the  sample  containing  ap>proximately  2 
milligrams  of  zinc  (usually  40  miUigrams 
to  50  milligrams,  into  a  titration  fiask. 
Add  1  drop  of  phenolphthalein  solution. 
Add  1  N  NaOH,  dropwise.  until  a  heavy 
precipitate  of  bacitracin  appears  and  a 
faint  pink  color  persists. 

(3)  Preparation  of  standard.  Place 
2-milliliter  aliquots  of  the  0.1  p>ercent 
working  solution  into  two  titration  fiasks, 
respectively,  and  add  one  drop  of  phenol- 
phthalein solution. 

(4)  Procedure.  To  all  titration  fiasks 
^standard  and  sample)  add  2  milliliters 
of  alkaline  buffer  solution,  50  milliliters 
of  water,  and  0.1  milliliter  of  l-d-hy- 
droxy-2-naphthylazo )  -5-nitro-2  -  naph- 
thol-4-sulfonic  acid  soditma  salt  indica- 
tor solution.  Titrate  with  ethylenedi- 
aminetetraacetic acid  working  solution 
from  a  burgundy-red  color  to  a  blue  end- 
point. 

(5)  Calculation.  From  the  standards, 
calculate  the  milligram  equivalent  of  the 
ethylenediaminetetraacetic  acid  solution 
per  milliliter  <F>. 


Percent  zinc  = 


FXmlUiltters  of  ethylenedlamine-tetraacetlc  acid  (sample)  v  100 
Weight  of  samples  lu  mllHgrams  (on  anhydrous  basir) 


§  141e.419       r  Amendment] 

94.  In  5  141e.419  Bacitracin-neomy- 
cin-polynitrxin  troclies  *  '  *,  paragraph 
(a)  is  amended  as  follows: 

a.  In  subparagraph  (2).  tlie  number 
"100"  in  the  first  sentence  is  changed 
to  "10". 

b.  In  subparagraph  i3).  the  first  sen- 
tence is  changed  to  read:  "Proceed  as  di- 
rected in  §  141e. 404(a)." 

§  141e.t21       [Amendmenl] 

95.  In  §  141e.421  Bacitracin-neomycin- 
polymyxin  tablets,  paragraph  (a)(3)  is 
amended  by  changing  the  number  "100" 
to  read  "10". 

96.  Section  141e.423(a)  is  amended  to 
read  as  follows: 

§  1  lie. 423     Soluble  bacitracin  methylene 
disalicylate. 

'a)  Potency.  Proceed  as  directed  in 
5  141e. 401(a)  <1),  except  in  lieu  of  the 


directions  for  preparing  the  sample  in 
§  141e.401(a)  (1)  (ii) .  prepare  the  sample 
as  follows:  Place  an  accurately  weighed 
sample  of  approximately  1  gram  in  a 
blending  jar.  add  99  milliliters  of  an 
aqueous  solution  of  2  percent  sodium  bi- 
carbonate and  1  milliliter  of  iX)lysorbate 
80  and  blend  for  3  minutes  in  a  high- 
speed blender.  Allow  the  foam  to  sub- 
side. Dilute  a  suitable  aliquot  with  1 
percent  phosphate  buffer  to  a  concentra- 
tion of  one  unit  per  milliliter.  Its  po- 
tency is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  bacitracin 
activity  per  pound  that  it  is  represented 
to  contain. 

§  141e.423      [Amendment] 

97.  In  5  141e.425  Bacitracin  pou-'der, 
paragraph  <a)  is  amended  by  changing 
the  word  "water"  in  the  first  sentence 
(both  places)  to  read  "1  percent  phos- 
phate buffer". 
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§  UIe.426      [Amendment] 

98.  In  §  141e.426  Tablets  bacitracin 
methylene  disalicylate  and  streptomycin 
sulfate  oral  veterinary,  paragraph  (a)(1) 
Is  amended  by  changing  the  flgiue  "6" 
in  the  first  sentence  to  read  "5  ". 

§  141e.t28       [Amendment] 

99.  In  S  141e.428  Capsules  bacitracin 
methylene  disalicylate  and  streptomycin 
sulfate  oral  veterinary ,  paiSLgraph  (a)  (1> 
is  amended  by  changing  the  parentheti- 
cal expression  "(usually  six)  "  in  the  first 
sentence  to  read  "(usually  five)  ". 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  it  would  be  against  public  interest 
to  delay  providing  for  these  amendments. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371.  Inter- 
prets or  applies  sec.  507.  59  Stat  463  as 
amended;  21  U.S.C.  357 j 

Dated:  May  13,  1960. 

[SEAL]  Geo.  p.  Larrick, 

Comviissioner  of  Food  and  Drugs. 

[FR.    Doc.    60-4555;     Filed.    May     19,     1960, 
8;47  a.m  J 


Title  35— PANAMA  CANAL 

Chapter  I — Canol   Zone   Regulations 

PART  A — OPERATION  AND  NAVIGA- 
TION OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
the  Governor  of  the  Canal  Zone  by  35 
CFR  4.11,  as  adopted  by  Canal  Zone 
Order  30,  January  6.  1953,  Subpart  E — 
Transiwrtation  of  Hazardous  Cargoes 
in  Canal  Zone  Waters,  of  Part  4  of  Title 
35  of  the  Ccxie  of  Federal  Regulations  is 
hereby  revised  as  follows: 

1.  Section  4.116b  is  amended  to  read 
as  follows: 

§  4.116b     Conslruction  of  cargo  tanks. 

(a)  Grade  "A"  cargo  tanks  shall  ex- 
tend to  the  main  deck  with  hatches  and 
vents  located  on  the  weather  deck. 

(b)  All  cargo  tanks  to  be  vented  at  a 
gage  pressure  of  4  pounds  per  square  inch 
or  less  shall  be  constructed  and  tested  as 
required  by  standards  established  by  the 
American  Bureau  of  Shipping  or  other 
recognized  classification  society. 

(c)  All  cargo  tanks  to  be  vented  at 
a  gage  pressure  exceeding  4  pounds  per 
square  inch  shall  be  constructed  in  ac- 
cordance with  pei-tinent  provisions  of  the 
Tank  Vessel  Regulations  of  the  United 
States  Coast  Guard  or  in  accordance  with 
comparable  regulations  of  regulatoi-y 
agencies  of  other  nations. 


RULES    AND    REGULATIONS 

3.  New  5  4.116c  is  added  as  set  forth 

below; 

§  4. 116o      Liquid  level  gaging  Grade  ".V** 
tank^.  I 

Tank  ves,^els  which  are  to  load  or 
discharge  Grade  "A"  liquids  in  Canal 
Zone  waters  shall  provide  a  method  of 
determining  the  liquid  level  In  the  tank 
without  opening  ullage  holes,  caryo 
hatches,  or  butterworth  plates:  Pro- 
vided, That  ullage  holes  fitted  with 
sounding  pipes  tightly  secured  to  the  im- 
derside  of  the  tank  tops,  open  at  the 
bottom,  and  extending  to  within  18 
inche.s  or  less  of  the  bottom  of  the  tank 
shall  be  considered  as  complying  with 
the  foregoing  requirement. 

§   I. MM       fHede>ipnalion]     j 

3.  Section  4  116c  is  redesignated  as 
5  4.116d. 

4.  A  new  paragraph  fc"  Is  added  to 
5  4.118c  as  follows:  j 

§    1.118c       (rt'iu-ral      >af«'t>      requirements 
during    Iran^frr   (>|)t'r;ai«>ns. 
•  •  •  •    I  * 

(c  >  Tank  ves.'^cls  which  are  to  transfer 
Grade  "A"  cargo  shall  have  all  opyenings 
in  the  top  of  the  tanks  closed  except 
branch  vent  lines. 

5.  Paragraphs  (C>,  (d)  and  (e)  of 
§  4.118c  are  redesignated  as  paragraphs 
(d),  (B)  and  <f',  respectively. 

§  4.120c       [Aniendinent] 

6.  New  paragraph  <m)  is  added  to 
J  4.120c  as  set  forth  below: 

fm)  In  transferring  Grade  "A"  cargo, 
that  all  openings  in  the  top  of  the  tanks 
are  closed  except  branch  vent  lines. 

§  4.121       [Aniendinent]  | 

7.  New  paragraph  <m)  is  added  to 
§  4.121  as  set  forth  below: 

(m)  If  Grade  "A"  cargo  is  to  be  trans- 
ferred, are  all  openings  in  the  top  of  the 
tanks  closed  except  branch  vent  lines? 

8.  New  §  4  126  is  added  as  set  forth 
below : 

§  4.126      In.xpeclion    and   certification   of 
tank    \c>-.el>.. 


)rer 


(a)  Tank  vessels  transMrting  hazard- 
ous liquid  cargoes  in  h\m.  shall  be  in- 
spected in  accordance  with  the  provisions 
of  §5  4.116  through  4.125a.  Conditions 
and  design  of  tank  vessels  not  specifically 
covered  by  the  provisions  of  §§4.116 
through  4.125a  shall  conform  to  the 
United  States  Coast  Guard  regulations 
for  tank  vessels  or  equivalent. 

(b)  When  a  tank  vessel  is  found  to 
comply  with  the  requirements  of  para- 
graph (a)  of  this  section,  a  Certificate 
of  Inspection  shall  be  i-ssued  by  the 
Board  of  Local  Inspectors  of  the  Canal 
Zone  Government  which  shall  be  en- 
dorsed as  follows:  "Inspected  and  ap- 
proved for  the  carriage  of  Grade  'A', 
•B',  'C,  'D',  'E'  bulk  oil  cargo  (as  the 
case  may  be)." 


9   This  revision  shall  become  effective 
on  November  1,  1961. 

Issued  at  Balboa  Heights,  Canal  Zone, 
May  4,  1960.  I 


[seal] 


W    E.  Potter, 

Gvicrnor. 


|P.R.    Doc.    60-4553;     Filed,    May    19,    1960; 
8:46  a.m.lj 


Title  42— PUBLIC  HEALTH 

Chapter  IV — Freedmen's  Hospital, 
Department  of  Health,  Education, 
and    Welfare 

PART  402— ACCEPTANCE   AND 
ADMINISTRATION    OF    GIFTS 

Gifts  Made  to  the  United  States  for 
Benefit  of  Freedmen's  Hospital  and 
Gifts  Made  for  Patients  of  Freed- 
men's  Hospital 

Notice  of  proposed  rule  makin?  and 
public  rule  making  procedures  and  delay 
in  effective  date  have  been  omitted  as 
unnecessary  in  the  issuance  of  the  fol- 
lowing amendments  which  relate  solely 
to  acrency  management  and  concern  the 
acceptance  by  the  Secretary  of  Health, 
Education,  and  Welfare  of  gifts  to  Freed- 
men's Hospital  and  authorize  the  Super- 
intendent of  Freedmen's  Hospital  to  ac- 
cept gifts  made  to  the  Hospital  and  gifts 
made  for  the  benefit  of  patients  of  Freed- 
men's Hospital. 

Effective  date.  The.se  amendment 
shall  become  effective  on  the  date  of 
publication  in  the  Federal  Rfgister. 

Chapter  IV  of  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  402  which  reads  a.s 
follows; 

Sec.  I 

402  1     Unconditional  gifts. 

402.2  Acceptance  of  uncondltlon.-il  gifts  by 

the  superintendent 

402.3  Acceptance  of  gifts  by  thp  sf^cre*. ary. 

402.4  Gifts  for  distribution  to  p.itients. 

AtrrHORiTT:  15  402.1  to  402  4  issued  under 
55  Stat.  187,  18  Stat.  223,  Reorg.  Plaii  No.  IV 
of  1940.  Reorg.  Plan  No.  1  of  1953;  32  DC. 
Code  317. 

§  402.1      I'ncondilioiial    gifts. 

A  gift  will  be  deemed  unconditional  :f 
it  is  made  to  Freedmen's  Hospital  for  the 
improvement,  maintenance,  or  operation 
of  the  Hospital  without  further  specifica- 
tion as  to  its  purpose  or  the  manner  of 
its  use. 


§  402.2        \r<ppt;inrp      of      iinronditicin;)! 
gifts   by  the  Miperinlenilcnt. 

The  Superintendent  or  his  designee  is 
authorized  to  accept  on  behalf  of  the 
United  States  the  following  categories  of 
unconditional  gifts  to  the  United  States, 
including  testamentary  gifts: 

•  a)  A  gift  of  money  not  in  exce^^,'^  of 
$1,000. 
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(b)   A  gift  of  personal  properly  .sucii 

as,  but  not  limited  to,  recreational  equip- 
ment, fin-niturc.  radio  or  television  sets. 
if  the  total  market  value  at  the  time  of 
the  donation  does  r.ot  exceed  $1  000. 


§  402. ;i      Arceptanre      «if      jiifi^      h 
.■.otrelarv. 


the 


Unconditional  gifts  riot  within  the  cat- 
egories specified  in  ;;  402.2  may  be  ac- 
cepted only  by  the  Secretary  of  Health 
Education,    and    Welfare.      Conditional 
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K-;ft>  may  be  accepted  only  by  the  Secre- 
tary.' if  such  acceptance  is  recommended 
by  the  Surgeon  General. 

§   K>2.  t       (j.ift'ii  for  di^(ribution  to  paliontA. 

Gifts  of  money  or  personal  propei  ty 
donated  for  distribution  to  patients  at 
the  Hospital  shall  not  be  deemed  gift^ 
to  the  United  States.  The  Superintend- 
ent or  hi?  designee  may  accept  such  gifts 
for  distribution  to  patients  in  accord- 
ance with  the  term-s  of  the  gift  if  it  ap- 


4  4f^5 

pears  thai  such  distribution  would  be 
beneficial  to  the  patients. 

Dated:  April  14.  i960. 

ISEAL]  L.    E.    BrRNEY. 

Surgeon  General. 

Approved:  May  16,  1960. 

AKTUrR   S.  Flemming, 
Secretary. 

!FR      Doc      60-4557:     Filed,    May    IC      :960: 
b  48  a.m,] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[26   CFR   (1954)   Part  285  1 

CIGARETTE  PAPERS  AND  TUBES- 
MANUFACTURERS  AND  IMPORT- 
ERS 


Sec. 
28523 
285  24 

285.25 
285.26 

285  27 
285.28 


Persons  liable  for  tax. 

Determination  of  tax  and  method 
of  payment. 

Return  of  manufacturer. 

Adjustments  In  the  return  of  manu- 
facturer. 

Return  of  importer. 

Assessment. 


Subpart    D — Generaf 
Notice    of    Proposed    Rule    Making         28531       Retention    of   records,    returns,    re- 


Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Elirector,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington  25,  D.C.,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  submitting  written  comments 
or  suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the  Di- 
rector within  the  30-day  period.  In  such 
a  case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
FEDERAt  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[SEAL]  Charles  I.  Fox, 

Acting  Commissioner  of 

Internal  Revenue. 

Preamble.  1,  These  regulations,  26 
CFR  Part  285.  "Cigarette  Papers  and 
Tubes — Manufactui-ers  and  Importers," 
are  promulgated  to  implement  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
by  the  Excise  Tax  Technical  Changes  Act 
of  1958  (Public  Law  85-859.  72  Stat. 
1275),  and  supersede  26  CFR  (1939)  Part 
140,  Subpart  N.  "Taxes  on  Cigarette 
Papers  and  Tubes." 

2.  These  regulations  shall  not  affect 
any  act  done,  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpart    A — Scope    of    Regulations 
Sec. 

285.1  Cigarette  papers  and  tubes — manu- 

facturers and  importers. 

285.2  Forms  prescribed. 


285.11 


285  21 

285.22 


Subpart   B^Definitions 
Meaning  of  terms. 

Subport  C — TaxM 

Cigarette  papers. 
Cigarette  tubes. 
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ports,   and   inventories. 
285  32       Authority  of  Internal  revenue  offi- 
cers to  enter  premlsee. 

285.33  Interference  with  administration. 

285.34  Disposal    of    forfeited,    condemned. 

and   abandoned    cigarette   papers 

and  tubes. 
285  35      Variations  from  requlrefnents. 
285  36       Penalties  and  forfelturas. 

Subpart    E — Qualification    Requirements    for 
Mar 


inufacturers        j 

jqulred  to  quaul 


285  41  Persons  required  to  quaDlfy. 

285  42  Bond. 

285.43  Power  of  attorney. 

285.44  Notice  of  approval  of  bond. 

Subpart    F — Changes    Subsequent    to    Original 
Qualification    of    ManufacKirers 

285  61       Change  in  name. 

285.62       Change  in  proprietorship. 

285  63  Change  In  location  within  same 
region. 

285  64  Chiuige  in  location  to  another  re- 
gion. 

Subpart   G — Boncis    unci    Extensions    of   Coverage 
of    Bonds 

Corporate  surety. 

Dep<jsit  of  bonds,  notes,  or  obliga- 
tions in  lieu  of  corpcrate  surety. 

Amount  of  bond.  ■ 

Strengthening  bond.     | 

Superseding  bond. 

Extension  of  coverage  of  bond. 

Approval  of  bond  and  extension  of 
coverage  of  bond. 

Termination  of  liability  of  surety 
under  bond. 

Release  of  bonds,  notes,  and  obliga- 
tions. 

Subpart  H — Operations  by  Manufacturers 
Inventories 


285.71 

285  72 

285  73 

285.74 

285.75 

285  76 

285.77 

285  78 

285  79 

285  91 
285  92 
28593 
285.94 


General.  ' 
Opening. 
Special. 
Closing. 


Records 


285  101  Records. 


Reports 


285.111 
285.112 
285.113 
285.114 
285.115 


General. 
Opening. 
Monthly. 
Special. 

Closing. 


P.^CKAGES 


285  121     Packages. 

Miscellaneous  PaovisioNa 

285.131  Transfer  in  bond.  | 

285.132  Release  from  ctistonis  custody. 

285.133  Use  of  the  United  States. 
285  134  E.xportatlon. 


Subpart    I Discontinuance    of    Operations    by 

Manufacturers 
Sec. 
285.141     Discontinuance  of  operations. 

Subpart    J — Operations    by    Importers 

Packages i 

285.151     Packages.  ' 

Exemptions  Prom  Tax 

285  161  Exemption  of  certnin  samples  from 
internal   revenue   taxes. 

285.162  Exemption  of  consular  officers  and 
employees  of  foreign  states. 

Subpart   K — Cloims 
General 

285.171  Abatement. 

285.172  Allowance. 

285.173  Refund. 
285  174  Remission. 
285.175  Retention  by  elaimfent. 

Lost  or  Destroyed 

285.181      Action  by  claimant. 

WrrHDRAWN  From  t^e  Market 

285  191     Action  by  claiman^. 

285.192  Action    by   assistant  regional   com- 

missioner. 

285.193  Disposition  of  cigarette  pa{>ers  and 

tubes  and  verified  schedule. 

Authority:  §§285.1  to  285  193  are  issued 
under  authority  of  section  7805,  IRC,  (68A 
Stat.  917;  26  U.S.C.  7805).  Statutory  pro- 
visions Interpreted  or  applied  are  cited  to 
text  In  parentheses. 

Subpart  A — Scope   of  Regulations 

§28.'>.l       ("igarrlte     papers     antl     lubes — 
nianufaclurers  ami  importer!".. 

This  part  contains  the  regulations 
govei'ning  the  manufacture,  importa- 
tion, and  removal  of  cigarette  papers  and 
tubes. 

§  28.). 2      Forms    pre>rriltctl. 

The  Director  is  authorized  to  prescribe 
all  foiTns  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the  instruc- 
tions thereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

Subpart    B — Definitions 

§  28i>.  1 1      Meaning   of   terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  teiTns  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  wliich  are  in  the  same  gen- 
eral class. 

Assistant  regional  cormnissioner.  An 
assistant  regional  commis.sioner  'alco- 
hol and  tobacco  tax)  who  is  responsible 
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to,  and  functions  under  the  direction  and 
supervision  of,  a  regional  commis.=;ioner. 

Cigarette.  Any  roll  of  tobacco, 
wrapped  in  paper  or  any  substance  other 
than  tobacco. 

Cigarette  paper.  Paper,  or  any  other 
material  except  tobacco,  prepared  for 
use  as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers,  i.e..  books  or  sets 
of  cigarette  papers  containing  more  than 
25  papeis  each. 

Cigarette  tube.  Cigarette  paper  made 
into  a  hollow  cylinder  for  use  in  making 
cigarettes. 

Determined  or  determination.  When 
used  with  respect  to  the  tax  on  cigarette 
papers  and  tubes,  shall  mean  that  the 
number  of  books  or  sets  of  cigarette 
papers  of  each  different  numerical  con- 
tent or  the  number  of  cigarette  tubes  to 
be  removed  subject  to  tax  has  been  estab- 
lished as  pi-escMbed  by  this  chapter  so 
that  the  tax  payable  with  respect  thereto 
may  be  calculated. 

Director.  Tiie  Director,  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service.  Washington,  DC. 

District  director.  A  district  director 
of  internal  revenue. 

Export  ivarehousc.  A  bonded  internal 
revenue  warehouse  for  the  storage  of 
tobacco  products  and  cigarette  papers 
and  tubes,  upon  which  the  internal  rev- 
enue tax  has  not  been  paid,  for  subse- 
quent shipment  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States,  or  for 
consumption  beyond  the  jurisdiction  of 
the  internal  revenue  laws  of  the  United 
States. 

Export  warehouse  proprietor.  Any 
person  who  operates  an  export  ware- 
house. 

Factory.  The  premises  of  a  manu- 
facturer of  cigarette  papers  arid  tubes 
in  which  he  carries  on  such  business. 

Importer.  Any  person  in  the  United 
States  to  whom  nontaxpaid  cigarette 
papers  or  tubes  manufactured  in  a  for- 
eign country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States  are  shipped  or  consigned,  and  any 
person  who  smuggles  or  otherwise  unlaw- 
fully brings  cigarette  papcis  or  tubes 
into  the  United  States. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Internal  revenue  officer.  An  oflBcer  or 
employee  of  the  Ti-easui-y  Department 
duly  authorized  lo  perform  any  function 
relating  to  the  administration  or  enforce- 
ment of  this  part. 

Manufacturer  of  cinaretic  papers  and 
tubes.  Any  per.son  who  makes  up  ciga- 
rette paper  into  books  or  sets  containing 
more  than  25  papers  each,  or  into  tubes, 
except  for  his  own  personal  use  or 
con.sumption. 

Manufacturer  of  agarettes.  Any  per- 
son who  manufactures  cigarettes,  except 
for  his  own  personal  consumption. 

Manufacturer  of  tobacco.  Any  per.son 
who  prepares,  processes,  manipulates,  or 
packages,  for  removal,  or  merely  re- 
moves, tobacco  I  other  than  cigars  and 
cigarettes)  for  consumption  by  smoking 
or  for  use  in  the  mouth  or  nose,  or  who 
sells  or  delivers  any  tobacco  <  other  than 
cigars  and  cigarettes  i    contrary  to  the 
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provisions  of  Chapter  52,  I.R.C,  or  reg- 
ulations thereunder.  The  term  "manu- 
factui-er  of  tobacco"  shall  not  include 
<a»  a  pei-son  who  in  any  manner  pre- 
pares tobacco  solely  for  his  own  personal 
consumption  or  use:  ibi  a  proprietor  of 
a  customs  bonded  manufacturing  ware- 
house with  respect  to  the  operation  of 
such  warehouse:  (c)  a  farmer  or  grower 
of  tobacco  with  respect  to  the  sale  of 
leaf  tobacco  of  his  own  growth  or  raising. 
if  it  is  in  the  condition  as  cured  on  the 
farm;  or  ^d)  a  bona  fide  as.sociation  of 
farmers  or  growers  of  tobacco  with  re- 
spect to  sales  of  leaf  tobacco  grown  by 
farmer  or  grower  members,  if  the  tobacco 
so  .sold  is  in  the  condition  as  cured  on  the 
farm,  and  if  the  as.sociation  maintains 
records  of  all  leaf  tobacco,  acquired  or 
received  and  sold  or  otherwise  disposed 
of.  in  accoi-dajice  with  Part  280  of  this 
subchapter. 

Package.  The  container  in  which 
cigarette  papers  or  tubes  are  put  up  and 
in  which,  or  directly  from  which,  such 
papei-s  or  tubes  are  offered  for  sale  or 
delivery  to  the  consumer. 

Person.  An  individual,  partnership, 
association,  company,  corporation, 
estate,  or  trust. 

Region.  An  area,  designated  by  the 
Secretary  or  his  delegate,  comprising  the 
geographical  jurisdiction  of  a  regional 
commissioner  of  internal  revenue. 

Regional  coimnissioner.  The  regional 
commissioner  of  internal  revenue  of  an 
internal  revenue  region. 

Removal  or  remove.  The  removal  of 
cigarette  papers  or  tubes  from  the  fac- 
tory or  release  from  customs  custody, 
including  the  .smuggling  or  other  unlaw- 
ful importation  of  such  articles  into  the 
United  States. 

United  States.  When  used  in  a  geo- 
graphical sense  shall  include  only  the 
States  and  the  District  of  Columbia. 

U.S.C.    The  United  States  Code. 

Subpart   C — Taxes 

§285.21      (.igarette   papers. 

On  each  book  or  set  of  cigarette  papers 
containing  more  than  25  papers,  manu- 
factured in  or  impoited  into  the  United 
States,  the  law  impases  a  tax  of  ^2  cent 
for  each  50  papers  or  fractional  part 
thereof;  except  that,  if  cigarette  papers 
measure  more  than  6^2  inches  in  length. 
they  shall  be  taxable  at  the  r-ate  pre- 
scribed, counting  each  2^4  inches,  or 
fiaction  thereof,  of  the  length  of  each  as 
one  cigarette  paper. 

(72  Stat.  1414;  26  U.S.C.  5701 ) 
§  285.22      Cigarelle    tul>»'«. 

On  cigarette  tubes,  manufactured  in 
or  imported  into  the  United  States,  the 
law  imposes  a  tax  of  one  cent  for  each  50 
tubes  or  fractional  part  thereof:  except 
that,  if  cigarette  tubes  measure  more 
than  6' 2  inches  in  length,  they  shall  be 
taxable  at  the  rate  prescribed,  counting 
each  2^4  inches,  or  fraction  thereof,  of 
the  length  of  each  as  one  cigarette  lube. 

(72  Stat.  1414;  26  US  C.  5701) 

§  283.2.3       Pervons  liable  for  lax. 

The  manufacturer  or  imjxiiter  of  ciga- 
rette papers  and  tubes  .shall  be  liable  for 
the   taxes   imposed   thereon   by   section 
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5701.  IRC:  Provided.  That  when  cig- 
arette paper.s  and  tubes  are  transferred, 
without  payment  of  tax,  pursuant  to  .'sec- 
tion 5704.  I.R.C,  to  the  bonded  premises 
of  another  such  manufacturer,  a  manu- 
facturer of  cigarettes,  a  manufacturer 
of  tobacco,  or  an  export  warehouse 
proprietor,  the  trajisferee  shall  become 
liable  for  the  tax  upon  receipt  by  him  of 
such  papers  and  tubes  and  the  trans- 
feror shall  thereupon  be  relieved  of  his 
liability  for  such  tax.  When  cigarette 
papers  and  tubes  are  released  in  bond 
from  customs  custody  for  transfer  to 
the  bonded  premises  of  a  manufacturer 
of  such  papers  and  tubes,  a  manufac- 
turer of  Cigarettes,  or  a  manufacturer 
of  tobacco,  the  transferee  shall  become 
liable  for  the  tax  on  the  papers  and  tubes 
upon  release  from  customs  custody  and 
the  importer  shall  thereupon  be  relieved 
of  his  liability  for  such  tax.  Any  person 
who  possesses  cigarette  papers  and  tubes 
in  violation  of  section  5751  (a)(l'  or 
'a)(2>.  I.R.C.  shall  be  liable  for  a  tax 
equal  to  the  tax  on  such  aiaicles. 

(72  Stat.  1417,  1424;  26  U.S.C   5703.  5751) 

§  28.3.24      Delerniinalion      of      lax      an«l 
method    of    payment. 

Except  lor  removals  without  payment 
of  tax  and  transfers  in  bond,  as  au- 
thorized by  law,  no  cigarette  papeis  and 
tubes  shall  be  removed  until  the  tax 
thereon  imposed  by  section  5701.  I.R.C, 
has  been  determined.  The  payment  of 
taxes  on  cigarette  papers  and  tubes 
which  are  removed  on  determination  of 
tax  shall  be  made  by  return  in  accord- 
ance with  the  provisions  of  this  part. 

(72  Stat.  1417;  26  U.S.C.  5703) 

§  285.25      Rclurn   of   munufaclurer. 

EveiT  manufacturer  of  cigarette  pa- 
pers and  tubes  shall  file  for  each  of  his 
factories,  a  tax  return  on  Form  2137,  in 
triplicate,  with  remittance,  with  the  dis- 
trict director  of  the  intei-nal  revenue 
district  in  which  the  factory  is  located 
on  or  before  the  10th  day  of  each  month, 
showing  the  number  of  books  or  sets  of 
cigarette  papers  of  each  different  nu- 
merical content  and  the  number  of  cig- 
arette tubes  which  were  removed  subject 
to  tax  during  the  preceding  month: 
Provided.  That  when  the  last  day  for 
filing  a  tax  return  with  remittance  falls 
on  Saturday  or  Sunday,  or  on  a  legal 
holiday  of  the  District  of  Columbia,  or 
on  a  Statewide  legal  holiday  of  the  par- 
ticular State  where  the  return  is  required 
to  be  filed,  the  filing  of  such  return  with 
remittance  shall  be  considered  timely  if 
accomplished  oil  the  next  succeeding  day 
which  IS  not  a  Saturday.  Sunday,  or  such 
legal  holiday.  Such  return  shall  be  filed 
regardless  of  whether  cigarette  papers 
and  tubes  are  removed  subject  to  tax  or 
whether  tax  Is  due  for  that  particular 
month.  The  district  director  shall  re- 
turn a  recf'ipted  copy  of  each  tax  return 
to  the  manufacturer,  which  copy  shall 
be  retained  by  such  manufacturer. 

(72  Stat.  1417.  68A  Stat.  896,  26  U.S  C  5703, 
7503) 

§  28.^.26       \<Ijii>.inienls   in    llie   return    of 
manufacturer. 

Adjustment's  may  be  made  in  Schedules 
A  and  B  of  the  manufacturer's  monthly 
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tax  return.  Form  2137,  as  provided  in 
this  section.  Schedule  A  of  the  return 
will  be  used  where  an  unintentional 
error  in  a  previous  return  resulted  in  an 
underpayment  of  tax.  Schedule  B  of 
the  return  will  be  used  where  an  unin- 
tentional error  in  a  previous  return  re- 
sulted in  an  overpayment  of  tax,  or 
where  notice  has  beien  received  from  the 
assistant  regional  conunissioner  that  a 
claim  for  allowance  of  tax  has  been  ap- 
proved. In  the  case  of  an  overpayment, 
the  manufacturer  shall  have  the  option 
of  filing  a  claim  (on  Form  843)  for  re- 
fund or  taking  credit  in  Schedule  B  of 
the  return.  Any  adjustment  made  in  a 
return  must  be  fully  explained  in  the 
appropriate  schedule  or  in  a  statement 
attached  to  and  made  a  part  of  the  re- 
turn in  which  such  adjustment  is  made. 

(72  Stat.  1417.  68A  Stat.  791;  26  U.S.C.  5703, 
6402) 

§  283.27      Return  of  importer. 

Except  for  releases  in  bond  as  provided 
In  i  285.132,  where  cigarette  papers  and 
tubes  are  imported  into  the  United  States 
the  importer  shall  pay  the  tax  thereon 
prior  to  removal.  The  importer  shall  file 
a  tax  return  on  Form  2139,  in  triplicate, 
with  the  district  director,  for,  and  prior 
to,  each  removal  of  cigarette  papers  and 
tubes  from  customs  custody.  The  im- 
porter shall  secure  from  the  district  di- 
rector a  copy  of  the  tax  return  bearing 
acknowledgment  of  receipt  of  the  remit- 
tance, which  copy  shall  be  presented  to 
the  appropriate  customs  officer,  with  the 
customs'  entry,  before  such  papers  and 
tubes  are  released  from  customs  custody. 
When  the  papers  and  tubes  are  so  re- 
leased, the  customs  officer  shall  endorse 
the  copy  of  Form  2139  to  show  release  of 
the  articles  and  return  this  copy  to  the 
importer,  which  copy  shall  be  retained  by 
such  importer. 

(72  Stat.  1417;  26  U.S.C.  5703) 

§  285.28     Assessment. 

Whenever  any  person  required  by  law 
to  pay  tax  on  cigarette  papers  and  tubes 
fails  to  pay  such  tax  in  accordance  with 
the  provisions  of  this  part,  the  tax  shall 
be  ascertained  ajid  assessed  against  such 
person,  subject  to  the  limitations  pre- 
scribed in  section  6501, 1.R.C.  The  tax  so 
assessed  shall  be  in  addition  to  the  penal- 
ties imposed  by  law  for  failure  to  pay 
such  tax  when  required.  Except  in  cases 
where  delay  may  jeopardize  collection 
of  the  tax,  or  where  the  amount  is  nomi- 
nal or  the  result  of  an  evident  mathe- 
matical error,  no  such  assessment  shall 
be  made  until  and  after  notice  has  been 
afforded  such  person  to  show  cause 
against  assessment.  The  person  will  be 
allowed  45  days  from  the  date  of  such 
notice  to  show  cause,  in  writing,  against 
such  assessment. 
(72  Stat.  1417;   26  U.S.C.  5703) 

Subpart   D — General 

§  285.31      Retention  of  record.*,  returns, 
reports,   and   inventories. 

Any  record  or  any  copy  of  a  return, 
report,  or  inventory  required  to  be  kept 
under  this  part  shall  be  retained  by  the 
manufacturer    or    importer    for    three 
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years  following  the  close  of  the  year  in 
which  filed  or  made,  as  the  case  may  be. 
and  shall  be  made  available  for  inspec- 
tion by  any  internal  revenue  officer  upon 
his  request.  | 

(72  Stat.  1423,  68A  Stat.  901;  26  U.S.C.  5741. 
7602) 

§  283.32  .Authority  of  internal  revenue 
oHirers  to  enter  prenjises. 

Any  internal  revenue  officer  may  enter 
in  the  daj'time  any  premises  where  ciga- 
rette papers  and  tubes  are  produced  or 
kept,  so  far  as  it  may  be  necessai-y  for 
the  purpose  of  examining  such  articles. 
When  such  premises  are  open  at  night, 
any  internal  revenue  officer  may  enter 
them,  while  so  open,  in  the  performance 
of  his  official  duties.  The  owner  of  such 
premises,  or  person  having  the  superin- 
tendence of  the  same,  who  refuses  to 
admit  any  internal  revenue  officer  or 
permit  him  to  examine  such  cigarette 
papers  and  tubes  shall  be  liable  to  the 
penalties  prescribed  by  law  for  the 
offense.  J 

(68A  Stat.  872.  903:  26  U.S.C.  7342,  7606) 

§  283.3.?  Interreren<'e  nith  administra- 
tion. 

Whoever,  corruptly  or  by  force  or 
threats  or  force,  endeavors  to  hinder  or 
obstruct  the  administration  of  this  part, 
or  endeavors  to  intimidate  or  impede  any 
internal  revenue  officer  acting  in  his  offi- 
cial capacity,  or  forcibly  rescues  or  at- 
tempts to  rescue  or  caixses  to  be  rescued 
any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in- 
tended violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  law. 

(68A  Stat.  855;  26  U.S.C.  7212) 

§  283.34  Di<«po<»al  of  forfeited,  con- 
demned, and  abandoned  cigarette 
papers   and   tul>es.  | 

When  in  the  opinion  of  any  Federal, 
State,  or  local  officer  having  custody  of 
forfeited,  condemned,  or  abandoned  ciga- 
rette papers  or  tubes,  upon  which  the 
Federal  tax  has  not  been  paid,  the  sale 
thereof  will  not  bring  a  price  equal  to 
such  tax  due  and  payable  thereon,  and 
the  expenses  incident  to  the  sale  there- 
of, he  shall  not  sell,  nor  cause  to  be  sold, 
such  papers  and  tubes  for  consumption 
in  the  United  States.  Where  the  ciga- 
rette papers  and  tubes  are  not  sold,  the 
officer  may  deliver  them  to  a  Federal  or 
State  hospital  or  institution,  or  cause 
their  destruction.  Where  such  papers 
and  tubes  are  sold,  they  shall  not  be  re- 
leased by  the  officer  having  custody 
thereof  until  they  are  properly  packaged 
and  taxpaid,  which  tax  shall  be  consid- 
ered as  a  portion  of  the  sales  price.  The 
tax  on  such  papers  and  tubes  shall  be 
evidenced  by  the  presentation,  to  the 
officer  having  custody  of  the  papers  and 
tubes,  of  a  receipt  from  the  district  di- 
rector showing  such  payment.  In  the 
case  of  such  papers  and  tubes  held  by  or 
for  the  Federal  Government,  the  sale 
thereof  shall  be  subject  to  the  applicable 
provisions  of  the  Regulations  of  the  Gen- 
eral Services  Administration,  Title  1.  Per- 
sonal Pi-operty  Management., 

(72  Stat.  1425;  26  U.S.C.  5753) 


§  28.3. 3.3      Variations  from  requirement.*. 

The  Du-ector  may  in  case  of  emer- 
gency approve  methtxis  of  operation 
other  than  those  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessai-y,  will 
not  hinder  the  effective  administration  of 
this  part,  will  not  jeopardize  the  revenue, 
and  are  not  contrary  to  any  provision 
of  law.  Any  person,  subject  to  the  pro- 
visions of  this  part,  who  proposes  to 
employ  methods  of  operation  other  than 
as  provided  in  this  part,  shall  submit  an 
application  so  to  do,  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  necessity  there- 
for. The  assistant  regional  commis- 
sioner shall  make  such  inquii-y  as  is 
necessary  to  ascertain  the  necessity  for 
the  variations  and  whether  approval 
thereof  will  hinder  the  effective  admin- 
istration of  this  part  or  result  in  jeopardy 
to  the  revenue.  Cn  completion  of  the 
inquiry,  the  assistant  regional  commis- 
sioner will  forward  two  copies  of  the 
application  to  the  Director,  together  with 
a  report  of  his  findings  and  his  recom- 
mendation. Variations  from  require- 
ments granted  under  this  section  are 
conditioned  on  compliance  with  the  pro- 
cedures, conditions,  and  limitations  with 
respect  thereto  set  forth  in  the  approval 
of  the  application.  Failure  to  comply  in 
good  faith  with  such  procedures,  con- 
ditions, and  limitations  shall  auto- 
matically terminate  the  authority  for 
such  variations  and  the  person  granted 
the  variations  shall  thereupon  fully 
comply  with  the  prescribed  requirements 
of  the  regulations  from  which  the  varia- 
tions were  authorized. 

(68A  Stat.  917;  26  U.S.C.  7805) 

§  283.36      Penalties  and  forfeitures. 

Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable 
to  the  civil  and  criminal  penalties,  and 
forfeitures,  provided  by  law. 

(72  Stat.  1425,  1426;  26  US  C.  5761.  5762, 
5763) 

Subpart   E — OuulificaHon    Require- 
ments  for   Manufacturers 

§  283.41       Person's  required  to  qualify. 

Evei-y  person  who  makes  up  cigarette 
paper  into  books  or  sets  containing  more 
than  25  pai>ers  each,  or  into  tubes,  except 
for  his  own  personal  use  or  consumption, 
shall  first  qualify  as  a  manufacturer  of 
cigarette  papers  and  tubes  in  accordance 
with  the  provisions  of  this  part. 

(72  Stat.  1421;  26  U.S.C.  57111) 

§  283.42      Bond.  ' 

Every  person,  before  commencing  bu.si- 
ness  as  a  manufacturer  of  cigarette 
papers  and  tubes,  shall  file  a  bond  on 
Form  2102,  in  accordance  with  the  ap- 
plicable provisions  of  Subpart  G  of  this 
pai-t,  conditioned  upon  compliance  with 
the  provisions  of  Chapter  52,  I  R.C..  and 
regulations  thereunder,  including,  but 
not  limited  to.  the  timely  payment  of 
taxes  imposed  by  such  chapter  and  pen- 
alties and  interest  in  connection  there- 
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with  for  which  he  may  become  liable  to 
the  United  States. 

(72  Stat.  1421;  26  US.C.  5711) 

§  28,3.13      Power   of   attorner. 

If  the  bond  or  any  other  document  re- 
quired under  this  part  is  signed  by  an 
attorney  in  fact  for  an  individual,  part- 
nership, association,  company,  or  corpo- 
ration, by  one  of  the  partners  for  a 
partnership,  or  by  one  of  the  members  of 
an  association,  power  of  attorney  on 
Form  1534  shall  be  furnished  to  the  as- 
sistant regional  commissioner.  If  such 
bond  or  other  document  is  signed  on  be- 
half of  a  corporation  by  an  officer 
thereof,  it  must  be  supported  by  duly 
authenticated  extracts  of  the  stock- 
holders" meeting,  by-laws,  or  directors' 
meeting  authorizing  such  officer  to  exe- 
cute such  doctimcnt  for  the  corporation. 
Form  1534  or  support  of  authority  does 
not  have  to  be  filed  again  with  an  assist- 
ant regional  commissioner  where  such 
form  or  support  has  previously  been  sub- 
mitted to  that  assistant  regional  com- 
missioner and  is  still  in  effect. 

(72  Stat.  1421;  26U.SC.  5711) 

§  283.44      Notice  of  approval  of  bond. 

If  the  bond  required  under  this  part 
is  approved  by  the  assistant  regional 
commissioner,  he  will  assign  a  number  to 
the  factory  of  the  manufacturer  of  cig- 
arette papers  and  tubes  for  internal 
revenue  purposes.  The  assistant  re- 
gional commissioner  will  immediately 
notify  the  manufacturer,  in  writing,  of 
the  approval  of  his  t>ond.  in  order  that 
he  may   commence  operations. 

(72  Stat.  1421:   26  U.S.C.  6711) 

Subpart  F — Changes  Subsequent  to 
Original  Qualification  of  Manufac- 
turers 

§  283.61       Ctiangc    in    name. 

Where  there  is  a  change  in  the  indi- 
vidual, trade,  or  corporate  name  of  a 
manufacturer  of  cigarette  papers  and 
tubes,  the  manufacturer  shall,  within 
30  days  of  the  change,  file  an  extension 
of  coverage  of  his  bond,  in  accordance 
with  the  provisions  of   §  285  76. 

(72  Stat.  1421;  26  U.S.C.  571 1 ) 

§  28.3.62      Change   in    proprietor^llip. 

Where  there  is  to  be  any  change  in 
proprietorship  (including  a  change  in  the 
identity  of  the  members  of  a  partner- 
ship or  association,  but  excludmg  any 
change  in  stock  ownership  in  a  corpo- 
ration) of  the  business  of  a  manufactur- 
er of  cigarette  papers  and  tubes,  the 
proposed  successor  shall,  before  com- 
mencing operations,  qualify  as  a  manu- 
facturer of  cigarette  papers  and  tubes,  in 
accordance  with  Subpart  E  of  this  part: 
Provided.  That  qualification  as  a  manu- 
facturer of  cigarette  papers  and  tubes 
will  not  be  required  where  an  administra- 
tor, executor,  receiver,  trustee,  assignee, 
or  other  fiduciary  successor  intends  to 
liquidate  the  business,  if  he  promptly 
files  with  the  assistant  regional  commis- 
sioner a  statement  to  that  effect,  and 
furnishes  certified  copies,  in  duplicate,  of 
the  order  of  the  court,  or  other  pertinent 
documents,    showing     his    appointment 
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and  qualification  as  such  admini- 
strator, executor,  receiver,  trustee,  as- 
signee, or  other  fiduciary,  together  with 
an  extension  of  coverage  of  the  prede- 
cessor's bond  executed  by  the  adminis- 
trator, executor,  receiver,  trustee,  as- 
signee, or  other  fiduciary  and  the  surety. 
In    accordance    with    the    provisions  of 

5  285.76.  The  predecessor  shall  make  a 
closing  inventory  and  closing  report,  in 
accordance  with  the  provisions  of 
S§  285.94  and  285.115.  respectively,  and 
the  successor  shall  make  an  opening 
inventory,  in  accordance  with  the  pro- 
visions of  §  285.92. 

(72  Stat.  1421.  1422;  26  USC.  5711.  5721. 
5722) 

§  283.63      (iliange  in  location  within  same 
region. 

Whenever  a  manufacturer  of  cigarette 
papers  and  tubes  contemplates  a  change 
in  the  location  of  his  factory  within  the 
same  region,  the  manufacturer  shall,  be- 
fore commencing  operations  at  the  new 
location,  file  an  extension  of  coverage  of 
his  bond,  in  accordance  with  the  provi- 
sions of  §  285.76. 

(72  Stat.  1421:  26  U.S.C.  5711) 

§  283.64      Ciutnge  in  location  to  another 
region. 

Whenever  a  manufacturer  of  cigarette 
papers  and  tubes  contemplates  changing 
the  location  of  his  factory  to  another 
region,  the  manufacturer  shall,  before 
commencing  operations  at  the  new  loca- 
tion, qualify  as  such  a  manufacturer  in 
the  new  region,  in  accordance  with  the 
applicable  provisions  of  Subpart  E  of 
this  part,  and  make  a  closing  inventory 
and  closing  report,  in  accordance  with 
the  provLsions  of  §5  285,94  and  285  115, 
respectively. 

(72  Stat.  1421.  1422;  26  VSC.  5711,  5721. 
5722) 

Subpart  G — Bonds  and  Exter)slons  of 
Coverage   of  Bonds 

§  283.71      Corporate    !»urelv. 

Surety  bonds,  required  under  the  pro- 
visions of  this  part,  may  be  given  only 
with  corporate  sureties  holding  certifi- 
cates of  authority  from  the  Secretary  of 
the  Treasury  as  acceptable  sureties  on 
Federal  bonds.  Power  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by.  the  Surety 
Bonds  Branch,  Division  of  Deposits  and 
Investments,  Bureau  of  Accounts,  Treas- 
ury Department.  Limitations  concern- 
ing corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Circular  No.  570,  as  revised.  The  surety 
shall  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(72  Stat.  1421,  61  Stat.  648;  26  U.S.C.  5711, 

6  UJ5.C.  6) 

§  283.72      Dcpo>it  of  hond*.  notes,  or  ob- 
ligations in  lieu  of  corporate  surety. 

Bonds  or  notes  of  the  United  States, 
or  other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  the  manu- 
facturer of  cigarette  papers  and  tubes 
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as  security  In  connection  with  bond  to 
cover  his  operations,  in  heu  of  the  corpo- 
rate surety,  in  accordance  with  the  pro- 
visions of  Treasury  Department  Circular 
No.  154,  revised  <31  CFR  Part  225). 
Such  bonds  or  notes  which  are  nontrans- 
ferable, or  the  pledging  of  which  will 
not  be  recognized  by  the  Ti-easury  De- 
partment, are  not  acceptable  as  security 
in  lieu  of  corporate  surety. 

(72  Stat.  1421,  61  Stat.  650:  26  U.S  C.  5711. 
6  use.  15) 

§  283.73      .Amount    of   bond. 

The  amount  of  the  bond  of  a  manu- 
facturer of  cigarette  papers  and  tubes 
shall  be  not  less  than  the  maximum 
amount  of  the  tax  liability  on  the  ciga- 
rette papers  and  tubes  manufactured  in 
his  factory,  received  without  pa>-ment  of 
tax  from  other  factories,  and  released  to 
him  without  payment  of  tax  from  cus- 
toms custody  during  any  month.  In  the 
case  of  a  manufacturer  commencing 
business,  the  production,  receipts  from 
other  factories,  and  releases  to  him  from 
customs  custody,  without  payment  of  tax, 
shall  be  estimated  for  the  purpose  of 
this  section.  The  amount  of  any  such 
bond  (or  the  total  amount  where 
strengthening  bonds  are  filed)  shall  not 
exceed  $20,000  nor  be  less  than  $1,000, 
(72  Stat.  1421;  26  U.S.C.  5711) 

§  283.74      Strengthening  bond. 

Where  the  assistant  regional  commis- 
sioner determines  that  the  amount  of 
the  bond,  under  which  a  manufacturer 
of  cigarette  papers  and  tubes  is  cur- 
rently carrj-ing  on  such  business,  no 
longer  adeqtiately  protects  the  revenue, 
the  assistant  regional  commissioner  may 
require  the  manufacturer  to  file  a 
strengthening  bond  in  an  appropriate 
amount  with  the  same  surety  as  that  on 
the  bond  already  in  effect,  in  lieu  of  a 
superseding  bond  to  cover  the  full  lia- 
bility on  the  basis  of  J  285.73.  The  as- 
sistant regional  commissioner  shall  re- 
fuse to  approve  any  strengthening  bond 
where  any  notation  is  made  thereon 
which  is  intended  or  which  may  be  con- 
strued as  a  release  of  any  former  bond, 
or  as  limiting  the  amotmt  of  either  bond 
to  less  than  its  full  amount. 

(72  Stat,  1421;  26  U.S.C.  5711) 

§  283.75      $uper<>eding  bond. 

A  manufacturer  of  cigarette  papers 
and  tubes  shall  file  a  new  bond  to  super- 
sede his  current  bond,  immediately  when 
<a)  the  corporate  surety  on  the  current 
bond  becomes  insolvent,  'b'  the  assist- 
ant regional  commissioner  approves  a  re- 
quest from  the  surety  on  the  current 
bond  to  terminate  his  liability  under  the 
bond,  (c)  payment  of  any  liability  under 
a  bond  is  made  by  the  surety  thereon,  or 
(d)  the  assistant  regional  commissioner 
considers  such  a  superseding  bond  neces- 
sary for  the  protection  of  the  revenue. 

(72  SUt   1421;  26  U.S.C.  5711 ) 

§  283.76      Extension  of  coverage  of  bond. 

An  extension  of  the  coverage  of  any 
bond  filed  under  this  part  shall  be  mani- 
fested on  Foi-m  2105  by  the  manufacturer 
of  cigarette  papers  and  tubes  and  by  the 
surety  on  the  bond  with  the  same  for- 
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mality  and  proof  of  authority  as  required 
for  the  execution  of  the  bond. 

(72  StAt.  1421;  26  U.S.C.  5711) 

§  283.77      Approval  of  bond  an«I  e xlen- 
Bion  of  coverage  of  bond. 

No  person  shall  commence  operationa 
under  any  bond,  nor  extend  his  opera- 
tions, until  he  receives  from  the  assistant 
regional  commissioner  notice  of  his  ap- 
proval of  the  bond  or  of  an  appropriate 
extension  of  coverage  of  the  bond  re- 
quired under  this  part.  Upon  receipt  of 
an  approved  bond  or  extension  of  cov- 
erage of  bond  from  the  assistant  regional 
commissioner,  such  bond  or  extension  of 
coverage  of  bond  shall  be  retained  by  the 
manufacturer  of  cigarette  papers  and 
tubes  in  his  factory  and  shall  be  made 
available  for  inspection  by  any  internal 
revenue  officer  upon  his  request. 

(72  Stat.  1421;  26  U.S.C.  5711) 

§  285.78      Terniinaiion     of     liability     of 
surely    under    bond. 

The  liabihty  of  a  surety  on  any  bond 
required  by  this  part  shall  be  terminated 
only  as  to  operations  on  and  after  the 
effective  date  of  a  superseding  bond,  or 
the  date  of  approval  of  the  discontinu- 
ance of  operations  by  the  manufacturer 
of  cigarette  papers  and  tubes,  or  other- 
wise in  accordance  with  the  termination 
provisions  of  the  bond.  The  surety  shall 
remain  bound  in  respect  of  any  liability 
for  unpaid  taxes,  penalties,  and  interest. 
not  in  excess  of  the  amount  of  the  bond, 
incurred  by  the  manufacturer  while  the 
bond  is  in  force. 

(72  Stat.  1421;  26  U.S.C  57in 

§  285.79      Release    of    bond*,    nole^.    and 
obligation-x. 

Bonds,  notes,  and  other  obligations  of 
the  United  States,  pledged  and  deposited 
as  security  in  connection  with  bonds  re- 
quired by  this  part,  shall  be  released  only 
in  accordance  with  the  provisions  of 
Treasury  Department  Circular  No.  154, 
revised  (31  CFR  Part  225).  When  the 
assistant  regional  commissioner  is  satis- 
fied that  it  is  no  lon.^er  necessary  to  hold 
such  security,  he  shall  fix  the  date  or 
dates  on  which  a  part  or  all  of  such  se- 
curity may  be  released.  At  any  time 
prior  to  the  release  of  the  security,  the 
assistant  regional  commissioner  may.  for 
proper  cause,  extend  the  date  of  release 
of  the  security  for  such  additional  length 
of  time  as  in  his  judgment  may  be 
appropriate. 

(72  Stat.  1421.  61  Stat.  650;  26  U  S.C  5711 
6  U.S.C.  15; 

Subpart    H — Operations    by 
Manufacturers 

Inventories 

§  285.91      General. 

Every  manufacturer  of  cigarette  pa- 
pers and  tubes  shall  make  a  true  and 
accurate  inventory  on  Form  2132,  to  the 
assistant  regional  commissioner,  of  the 
number  of  books  or  sets  of  cigarette  pa- 
pers of  each  different  numerical  content 
and  the  number  of  cigarette  tubes  held 
by  him  at  the  times  specified  in  this  sub- 
part, which  inventory  shall  be  subject 
to  verification  by  an  internal  revenue 
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officer.    A  copy  of  each  Inveotory  shall 
be  retained  by  the  manufacturer. 

(72  Stat.  1422;  26  U.S.C.  5721) 

§  285.92     Opening. 

An  opening  inventory  shall  be  made 
by  the  manufacturer  of  cigarette  papers 
and  tubes  at  the  time  of  first  commenc- 
ing business. 

(72  Stat.  1422;  26  U.S.C.  5721) 

§  28.5.93      .Special. 

A  special  inventory  shall  be  made  by 
the  manufacturer  of  cigarette  papers 
and  tubes  when  required  by  aijy  internal 
revenue  officer. 

(72  Stat.  1422;  26  U.S.C.  5721)  | 

§  285.94      rioMUf;.  ' 

A  closing  inventory  shall  be  made  by 
the  manufacturer  of  cigarette  papers 
and  tubes  when  a  change  in  proprietor- 
ship (Xicurs,  or  he  changes  his  location 
to  another  region,  or  concludes  business. 
Where  a  change  in  proprietorship  occurs, 
the  closing  inventory  shall  be  made  as  of 
the  day  preceding  the  date  of  the  open- 
ing inventory  of  the  successoi^ 

(72  Stat.  1422;  26  U.S.C.  5721) 

Records 
§285.101      Records. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  keep  records  of 
his  daily  operations  and  transactions, 
which  shall  reflect  the  date  and  number 
of  books  or  sets  of  cigarette  papers  of 
each  different  numerical  content  and  the 
date  and  number  of  cigarette  tubes  (a) 
manufactured:  »b)  received,  without 
payment  of  tax — from  another  factory, 
an  export  warehouse,  and  customs  cus- 
tody, and  by  withdrawal  from  the  mar- 
ket; (c;  removed  subject  to  tax;  (d)  re- 
moved, without  payment  of  tax,  for — 
export  purposes,  use  of  the  United  States, 
and  transfer  in  bond  pursuant  to 
§285.131:  and  (e)  lost  or  destroyed. 
The  entries  for  each  day  in  the  records 
maintained  or  kept  imder  this  subpart, 
will  be  considered  timely  if  made  by  the 
close  of  the  business  day  following  that 
on  which  the  operations  or  transactions 
occur.  No  particular  form  of  records  is 
prescribed,  but  the  information  required 
shall  be  readily  ascertainable  from  the 
records  kept. 

(72  Stat.  1423;  26  U.S.C.  5741) 

Reports 

§28.5.111       General. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  make  a  report 
on  Form  2138.  to  the  assistant  regional 
commissioner,  of  the  number  of  books  or 
sets  of  cigarette  papers  of  each  different 
numerical  content  and  the  number  of 
cigarette  tubes  manufactured,  received, 
removed,  and  lost  or  destroyed.  The  re- 
port shall  be  made  at  the  times  specified 
in  this  subpart  and  shall  be  made 
whether  or  not  any  operations  or  trans- 
actions occurred  during  the  period 
covered  by  the  report.  A  copy  of 
each  report  shall  be  retained  by  the 
manufacturer. 

(72  Stat.  1422;  26  U.S.C.  5722) 


§285.112      Opening. 

An  opening  report,  covering  the  r>eriod 
from  the  date  of  the  opening  inventory 
to  the  end  of  the  month,  shall  be  made 
on  or  before  the  10th  day  following  the 
end  of  the  month  in  which  the  business 
was  commenced. 

(72  Stat.  1422;  26  U.S.C.  5722) 
§285.113     Monlbly.  | 

A  report  for  each  calendar  month  shall 
be  made  on  or  before  the  10th  day  of  the 
next  succeeding  month. 

(72  Stat.  1422;  26  U.S.C.  572^ 

§285.114      Special. 

A  special  report,  covering  the  unre- 
ported period  to  the  day  preceding  the 
date  of  any  special  inventory  required  by 
an  internal  revenue  officer,  shall  be  made 
with  such  inventory.  Another  report, 
covering  the  period  from  the  date  of  the 
special  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
10th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 
(72  Stat.  1422;  26  US.C.  5723) 
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§285.115     Closing. 

A  closing  report,  covering  the  period 
from  the  fli-st  of  the  month  to  the  date 
of  the  closing  inventory,  shall  be  made 
with  such  inventory. 

(72  Stat.  1422;  26  US.C.  5722) 

Packages  i 

§285.121      Packages.  ' 

All  cigarette  papers  and  tubes  shall, 
before  removal  subject  to  tax.  be  put  up 
by  the  manufactuier  in  packages  which 
shall  be  of  such  construction  as  will 
securely  contain  the  papers  or  tubes 
therein.  No  package  of  cigarette  papers 
or  tubes  shall  have  contained  therein, 
attached  thereto,  or  stamped,  marked, 
written,  or  printed  thereon  (a)  any  cer- 
tificate, coupon,  or  other  device  purport- 
ing to  be  or  to  represent  a  ticket,  chance, 
share,  or  an  interest  in,  or  dependent  on. 
the  event  of  a  lottery,  (b)  any  indecent 
or  immoral  picture,  print,  or  representa- 
tion, or  (c)  any  statement  or  indication 
that  United  States  tax  has  been  paid. 


(72  Stat.  1422;  26  U.S.C.  5723) 

Miscellaneous  Provisions 
§  285.131      Transifer   in    bond. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  transfer  such  papers  and 
tubes,  under  his  bond,  without  payment 
of  tax,  to  the  bonded  premises  of  any 
manufacturer  of,  cigarette  papers  and 
tubes,  or  to  the  bonded  pi-emi.ses  of  any 
manufacturer  of  cigarettes  solely  for  use 
in  the  manufacture  of  cigarettes.  A 
manufacturer  of  cigarette  papei-s  and 
tubes  may  similarly  transfer  cigarette 
papers  to  the  bonded  premises  of  any 
manufacturer  of  tobacco  to  be  put  up  by 
the  manufacturer  of  tobacco  in  units  of 
of  not  more  than  25  papers  each  for  dis- 
tribution with  packages  of  his  manu- 
factured tobacco. 

(72  Stat.  1418;  26  U.S.C.  6704)  | 

§  285.132     Rclea!«e  from  cuMonis  custody. 

ImpKjrted  cigarette  papers  and  tubes 
may  be  released  in  bond  from  customs 
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custody,  without  payment  of  tax.  for  de- 
livery to  any  manufacturer  of  cigarette 
papers  and  tubes,  or  to  any  manufac- 
turer of  cigarettes  solely  for  u.se  in  the 
manufacture  of  cigarettes.  Imported 
cigarette  papers  may  be  similarly  re- 
leased for  delivery  to  any  manufacturer 
of  tobacco  to  be  put  up  by  him  in  units 
cf  not  more  than  25  papers  &ach  for  dis- 
tribution with  packages  of  his  manufac- 
tured tobacco.  To  so  obtain  release  of 
cigarette  papers  and  tubes,  the  manufac- 
turer shall  prepare  a  notice  of  release  on 
Form  2145,  which,  after  certification  by 
the  assistant  regional  commissioner  that 
the  applicant  is  a  properly  qualified 
manufacturer  in  his  region,  shall  be 
presented  to  the  customs  officer  having 
custody  of  the  articles.  The  customs  of- 
ficer, upon  completion  of  the  notice  of 
release,  shall  return  one  copy  of  the 
form  to  the  manufacturer,  which  shall 
be  retained  by  such  manufacturer  as  a 
part  of  his  records. 

(72  Stat.  1418,  1423;  26  U.S.C.  5704,  5741 ) 
§  285.133      IVe  of  the  United  Stale*. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  remove  cigarette  papers 
and  tubes  undei"  his  bond,  without  pay- 
ment of  tax.  for  use  of  the  United  States. 
Such  removal  shall  be  In  accordance 
with  the  provisions  of  Part  295  of  this 
subchapter. 

(72  Stat.  1418;  26  U.S.C.  5704) 
§  285.131      Exportation. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  transfer  cigarette  papers 
and  tubes,  under  his  bond,  without  pay- 
ment of  tax.  to  the  bonded  premises  of 
an  export  warehouse  proprietor  or  re- 
move such  papers  and  tubes,  under  his 
bond,  without  payment  of  tax,  for  ship- 
ment to  a  foreign  country,  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  States,  or  for  consumption  be- 
yond the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States,  in  ac- 
coi-dance  with  the  provisions  of  Part  290 
of  this  subchapter. 

(72  Stat.  1418;  26  U.S.C.  5704) 

Subpart  I — Discontinuance  of  Opera- 
tions  by   Manufacturers 

§  285.14]       Di^rontinllancc  of  operation!^. 

Every  manufacturer  of  cigarette  pa- 
pers and  tubes  who  desires  to  discontinue 
operations  and  close  out  his  factory  shall 
dispose  of  all  cigarette  papei-s  ancl  tubes 
on  hand,  in  accordance  with  this  part, 
and  make  a  closing  inventoiT  and  clos- 
ing report,  in  accordance  with  the  pro- 
visions of  §§  285.94  and  285.115.  respec- 
tively. 

(72  Stat.  1422;  26  US  C.  5721.  5722) 

Subpart   J — Operations   by   Importers 

Packages 

§  285.151      Package<i. 

All  cigarette  papers  and  tubes  shall, 
before  removal  subject  to  tax.  be  put  up 
by  the  importer  in  packages  which  shall 
be  of  such  construction  as  will  securely 
contain  the  papers  or  tubes  therein:  Pro- 
vided, That  cigarette  tubes  removed  as 
samples  pursuant  to  the  provisions  of 
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5  285.161  shall  be  exempt  from  the  fore- 
going provisions  of  this  section.  No 
package  of  cigarette  papers  or  tubes  shall 
have  contained  therein,  attached  thereto, 
or  stamped,  marked,  written,  or  printed 
thereon,  <a>  any  certificate,  couiwn.  or 
other  device  purporting  to  be  or  to  rep- 
resent a  ticket,  chance,  share,  or  an  in- 
terest in,  or  dependent  on,  the  event  of 
a  lotter>-,  (b)  any  indecent  or  immoral 
picture,  print,  or  representation,  or  (c) 
any  statement  or  indication  that  United 
States  tax  has  been  paid. 

(72  Stat.  1422;  26  U.S.C.  5723 ) 

Exemptions  From  Tax 

§  28.5.161       Fxeniplion  of  <Trtain  ^alnplesi 
from  internal  rc>enue  laxe^. 

Samples  of  cigarette  tubes,  to  be  used 
in  the  United  States  by  persons  import- 
ing cigarette  papers  or  tubes  in  commer- 
cial quantities,  are.  subject  to  the 
limitations  in  this  section,  exempt  from 
payment  of  any  internal  revenue  tax  im- 
posed on,  or  by  reason  of,  imp>ortation. 
This  exemption  applies  only  to  samples 
to  be  used  for  soliciting  orders  for  cig- 
arette tubes  manufactured  in  foreign 
countries.  Only  one  sample  of  cigarette 
tubes  of  the  same  brand,  size,  shape, 
color,  weight,  and  burning  character- 
istics, and  having  the  same  kind  of  tip, 
filter,  mouthpiece,  etc.,  shall  be  so  ad- 
mitted during  any  calendar  quarter  for 
the  use  of  each  such  person.  No  such 
sample  shall  contain  more  than  3  ciga- 
rette tubes. 

(71  SUt.  486;  19  U.S.C.  1201) 

§  285.162     Exemption  of  consular  oflTicers 
and  employees  of  foreign  slates. 

No  internal  revenue  tax  shall  be  due 
with  respect  to  cigarette  papers  and 
tubes  imported  by  a  consular  officer  of 
a  foreign  state,  or  by  an  employee  of  a 
consulate  of  a  foreign  state,  whether  such 
papers  and  tubes  accompany  the  officer 
or  employee  to  his  post  in  the  United 
States,  or  are  imported  by  him  at  any 
time  dui-ing  the  exercise  of  his  functions 
therein,  if: 

(a"»  Such  officer  or  employee  is  a  na- 
tional of  the  state  apix)inting  him  and 
is  not  engaged  in  any  profe.ssion.  busi- 
ness, or  trade  within  the  territory  speci- 
fied in  this  section; 

<  b)  The  papers  and  tubes  are  imported 
by  the  officer  or  employee  for  his  per- 
sonal or  official  use:  and 

<c^  The  foreign  state  grants  an  equiv- 
alent exemption  to  corresponding  officers 
or  employees  of  the  Government  of  the 
United  States  stationed  in  such  foreign 
state,  as  certified  by  the  Secretary  of 
State. 

(68A  Stat.  900;  26  U.S.C.  7511) 

Subpart  K — Claims 

General 

§285.171      .Abatement. 

A  claim  for  abatement  of  the  unpaid 
portion  of  the  assessment  of  any  tax  on 
cigarette  papers  and  tubes,  or  any  lia- 
bility in  respect  thereof,  may  be  allowed 
to  the  extent  that  such  assessment  is 
excessive  in  amount  is  assessed  after 
the  expiration  of  the  applicable  period  of 
limitation,  or  is  erroneously  or  illegally 
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assessed.  Any  claim  under  this  section 
shall  be  prepared  on  Form  843.  in  dupli- 
cate, and  shall  set  forth  the  particulars 
imder  which  the  claim  is  filed.  The 
original  of  the  claim,  accompanied  by 
such  evidence  as  is  necessarj'  to  establish 
to  the  satisfaction  of  the  assistant  re- 
gional commissioner  that  the  claim  Is 
valid,  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  tax  or  liability  was  assessed. 

(68AStat.  792;  26  UjB.C.  6404) 

§28.5.172      .\lloMance. 

Relief  from  the  payment  of  tax  on 
cigarette  papers  and  tubes  may  be  ex- 
tended to  the  manufacturer  by  allowance 
of  the  tax,  where  the  cigarette  papers 
and  tubes,  after  removal  from  the  fac- 
tory upon  determination  of  tax  and  prior 
to  the  time  for  payment  of  such  tax, 
are  lost  (otherwise  than  by  theft)  or 
destroyed,  by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 
the  manufacturer  who  removed  such 
papers  and  tubes,  or  are  withdrawn  by 
him  from  uhe  market.  Any  claim  for 
allowance  under  this  section  shall  be  pre- 
pared in  letter  form,  in  duplicate,  shall 
show  the  date  the  cigarette  papers  and 
tubes  were  removed  from  the  factory, 
and  shall  be  verified  by  a  written  decla- 
ration that  it  is  made  under  the  penalties 
of  perjurj'.  The  original  of  a  claim  re- 
lating to  cigarette  papers  and  tubes  lost 
or  destroyed,  supported  as  prescribed  in 
§  285.181,  shall  be  filed  v^ith  the  assistant 
regional  commissioner  for  the  region  in 
which  the  articles  were  removed.  The 
original  of  a  claim  relating  to  cigarette 
papei-s  and  tubes  withdrawn  from  the 
market  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  articles  were  removed.  The 
schedule,  as  provided  in  5  285.191.  shall 
be  filed  with  the  assistant  regional  com- 
missioner for  the  region  in  which  the  ar- 
ticles are  assembled.  The  manufacturer 
may  not  anticipate  allowance  of  his 
claim  by  making  the  adjusting  entry  in  a 
tax  return  pending  consideration  and 
action  on  the  claim  by  the  assistant  re- 
gional commissioner.  When  written 
notification  of  allowance  of  the  claim  or 
any  part  thereof  is  received  from  the 
assistant  regional  commissioner,  the 
manufacturer  may  make  a  proper  ad- 
justing entry  and  explanatoi->-  statement 
in  a  subsequent  t«x  return  or  returns  to 
the  extent  necessary  to  exhaust  the 
credit. 

(72  Stat.  1419;  26  U.S.C.  5705) 
§  285.173      Kcfund. 

The  taxes  paid  on  cigarette  papers  and 
tubes  may  be  refunded  <  without  interest  • 
to  the  manufacturer  or  importer  on 
proof  satisfactory*  to  the  assistant  re- 
gional commissioner  that  such  manufac- 
turer or  importer  has  paid  the  tax  on 
cigarette  papers  and  tubes  lost  'other- 
wise than  by  theft '  or  destroyed,  by  fire, 
casualty,  or  act  of  God.  while  in  the  pos- 
session or  ownership  of  the  manufacturer 
or  importer,  or  withdrawn  by  him  from 
the  market.  Any  claim  for  refund  under 
this  section  shall  be  prei>ared  on  Form 
843,  in  duplicate,  and  shall  include  a 
statement  that  the  tax  imposed  on  ciga- 
rette papers  and  tubes  by  Chapter  52, 
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I.R.C.,  has  been  paid  in  respect  to  the 
cigarette  papers  and  tubes  covered  by  the 
claim  and  that  the  cigarette  pap>ers  and 
tubes  were  lost,  destroyed,  or  withdrawn 
from  the  market,  within  six  months  pre- 
ceding the  date  the  claim  is  filed.  A 
claim  for  refund  relating  to  cigarette 
papers  and  tubes  lost  or  destroyed  shall 
be  supported  as  prescribed  in  §  285.181. 
and  a  claim  relating  to  cigarette  papers 
and  tubes  withdrawn  from  the  market 
shall  be  accompanied  by  a  schedule  pre- 
pared and  verified  as  prescribed  in 
§5  285.191  and  285.193.  The  original  of 
the  claim  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  tax  was  paid.  or.  where  the  tax 
was  paid  in  more  than  one  region,  with 
the  assistant  regional  commissioner  for 
any  one  of  the  regions  in  which  tax  was 
paid. 

(72  Stet.  1419:  26  U  S.C  5705) 
§  285.174      Remii^sion. 

Remission  of  the  tax  liability  on  ciga- 
rette papers  and  tubes  may  be  extended 
to  the  manufacturer  thereof  where  cig- 
arette papers  and  tubes,  before  removal, 
or  after  removal  for  tax-exempt  pur- 
poses, are  lost  (otherwise  than  by  theft) 
or  destroyed,  by  fire,  casualty,  or  act  of 
God,  while  In  the  possession  or  owner- 
ship of  the  manufacturer.  Where  ciga- 
rette papers  and  tubes  are  so  lost  or  de- 
stroyed, the  DMJiufacturer  shall  report 
promptly  such  fact,  and  the  circum- 
stances, to  the  assistant  regional  com- 
missioner for  the  region  in  which  the 
factory  is  located.  Where  the  manufac- 
turer desires  remission  of  the  tax  liabil- 
ity on  such  cigarette  papers  and  tubes, 
he  shall  also  prepare  a  claim  in  letter 
fonn,  in  duplicate,  setting  forth  the  na- 
ture, date,  and  extent  of  the  loss  or  de- 
struction, and  shall  verify,  by  a  wi-itten 
declaration,  that  it  is  made  under  the 
penalties  of  perjury.  The  original  of  the 
claim,  accompanied  by  such  evidence  as 
is  necessary  to  establish  to  the  satisfac- 
tion of  the  assistant  regional  commis- 
sioner that  the  claim  is  valid,  shall  be 
filed  with  the  assistant  regional  com- 
missioner for  the  region  in  which  the 
factory  is  located. 

(72  Stat.  1419;  26  U.S  C.  5705) 

§  285.175     Retention  by  rhiimant. 

A  copy  of  each  claim  filed  under  this 
subpart,  together  with  any  verified  sup- 
porting schedules,  shall  be  retained  by 
the  manufacturer  or  importer  for  three 
years  following  the  close  of  the  year  in 
which  filed,  and  shall  be  made  available 
for  inspection  by  any  internal  revenue 
officer  upon  his  request. 

( 72  Stat.  1423;  26  U.S.C.  5741 ) 

Lost  or  Destroyed 

§  285.181      Action   by  claimant. 

Where  cigarette  papers  and  tubes  are 
lost  (otherwise  than  by  theft)  or  de- 
stroyed, by  fire,  casualty,  or  act  of  God, 
and  the  manufacturer  or  importer  de- 
sires to  file  claim  under  the  provisions  of 
!  285.172  or  §  285.173,  he  shall  indicate 
on  the  claim  the  nature,  date,  and  ex- 
tent of  such  loss  or  destruction.  The 
claim  shall  be  accompanied  by  such  evi- 
dence as  is  necessary  to  establish  to  the 
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satisfaction   of   the    assistant   regional 
commissioner  that  the  claim  is  valid. 

(72  Stat.  1419;  26  U.S.C.  5706) 

Withdrawn  From  the  Market 
§  283.191      Action   by   claimant. 

Where  cigarette  papers  and  tubes  are 
withdrawn  from  the  market  and  the 
manufacturer  or  importer  desires  to  file 
claim  under  the  provisions  of  §  285.172 
or  5  285.173,  he  shall  assemble  the  art- 
icles in  or  adjacent  to  a  domestic  factory 
if  they  are  to  be  retained  in  or  received 
into  such  factory,  or  at  any  suitable 
place  if  they  are  to  be  destroyed.  The 
manufacturer  or  importer  shall  prepare 
a  letter  schedule,  in  triplicate,  listing  the 
cigarette  papers  and  tubes  and  the  fac- 
tory or  factories  from  which  removed, 
or  in  the  case  of  an  importer,  the  district 
director  or  district  directors  to  whom  the 
tax  was  paid.  The  schedule  shall  also 
specify  (a)  whether  it  relates  to  a  claim 
for  allowance  or  a  claim  for  refund,  (b) 
the  region  in  which  the  claim  will  be 
filed,  (c)  the  place  where  the  cigarette 
papers  and  tubes  are  assembled,  (d)  the 
disposition  to  be  made  of  the  articles, 
and  (e>  the  date  on  which  disposition  of 
the  articles  is  desired.  All  copies  of  the 
schedule  shall  be  forwarded  to  the  assist- 
ant regional  commissioner  for  the  region 
in  which  the  cigarette  papers  and  tubes 
are  assembled. 

(72  Stat.  1419;  26  UJS.C.  5705)      | 

§  285.192      Action   by   assistant   regional 
commissioner. 

Upon  receipt  of  a  schedule  of  cigarette 
papers  and  tubes  withdrawn  from  the 
market,  the  assistant  regional  commis- 
sioner may  assign  an  internal  revenue 
officer  to  verify  the  schedule  and  super- 
vise disposition  of  the  cigarette  papers 
and  tubes,  or  he  may  authoriie  the  man- 
ufacturer or  importer  to  dispose  of  the 
articles,  by  so  specifying  on  all  copies  of 
the  letter  schedule  and  returning  the 
original  and  one  copy  to  the  manufac- 
turer or  importer. 

(72  Stat.  1419;  26  U.S.C.  5706)      | 

§  283.193      Disposition    of    cigarette    pa- 
pers and  tubes  and  verified  schedule. 

When  so  authorized,  as  evidenced  by 
the  assistant  regional  commissioner's 
notification  on  the  letter  schedule,  the 
manufacturer  or  importer  shall  dispose 
of  the  cigarette  papers  and  tubes  as  spec- 
ified in  the  schedule.  After  the  manu- 
facturer or  importer  has  disposed  of  the 
cigarette  papers  and  tubes,  he  shall  ex- 
ecute a  statement  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjur>',  on  both  copies  of 
the  schedule  returned  to  him  by  the 
assistant  regional  commissioner,  to  show 
the  disposition  and  the  date  of  dispo- 
sition of  the  articles.  In  connection 
with  a  claim  for  allowance,  the  manu- 
facturer then  shall  return  the  original 
of  the  schedule  to  the  assistant  regional 
commissioner  who  authorized  such  dis- 
position, who  will  cause  such  schedule 
to  be  associated  with  the  claim.  In  con- 
nection with  a  claim  for  refund,  the 
manufacturer  or  importer  shall  attach 
the  original  of  the  schedule  to  his  claim 
filed  under  the  provisions  oif   S  285.173. 


When  an  internal  revenue  oflflcer  Is  as- 
signed to  verify  the  .schedule  and  super- 
vise dispxxsltion  of  the  cigarette  papers 
and  tubes,  siich  officer  shall,  upon  com- 
pletion of  his  assignment,  execute  an  ap- 
propriate certificate  on  all  copies  of  the 
schedule  to  show  the  disposition  and  the 
date  of  disposition  of  the  articles.  In 
connection  with  a  claim  for  allowance, 
the  officer  shall  return  one  copy  of  the 
schedule  to  the  manufacturer  for  his 
files,  and  in  connection  with  a  claim  for 
refund,  the  officer  shall  return  the  orig- 
inal and  one  copy  of  the  schedule  to  the 
manufacturer  or  importer,  the  original 
of  which  the  manufacturer  or  importer 
shall  attach  to  his  claim  filed  under  the 
provisions  of  §  285.173.      j 

(72  Stat    1419:  26  use.  5705) 

[F.R.    Doc    60-4572;     Piled,    Ma.y     19,    1960; 
8:60  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR   Part  962  1 

FRESH   PEACHES  GROWN   IN 
GEORGIA 

Expenses  and  Fixing  Rate  of  Assess- 
ment  for   1960-61    Fiscal   Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  which  were  submitted 
by  the  Industry  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  62,  as  amended 
(7  CFR  Part  962  > ,  regulating  the  han- 
dling of  fresh  peaches  grown  in  Oeorgia, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) ,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed 
$16.408  80  will  be  necessarily  incurred 
by  the  aforesaid  Industry  Committee  for 
its  maintenance  and  functioning  during 
the  fiscal  period  beginning  on  March  1, 
I960,  under  the  aforesaid  amended  mar- 
keting agreement  and  order:  and 

*b)  That  the  Secretary  of  Agriculture 
fix.  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  peaches 
shall  pay  in  accordance  with  the  provi- 
sions of  the  aforesaid  amended  market- 
ing agreement  and  order  during  the 
aforesaid  fiscal  period,  the  rate  of  assess- 
ment at  eight-tenths  cent  <  $0,008  •  per 
bushel  basket  of  peaches  met  weight  50 
pounds*,  or  its  equivalent  of  peaches  in 
other  containers  or  in  bulk,  shipped  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the 
proposals  may  do  so  by  submitting  the 
same  to  the  Director,  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  10th  day  following  pub- 
lication of  this  notice  In  the  Federal 
Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 


Friday,  May  20,  1960 

herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-€74) 

Dated:  May  17, 1960. 

S  R.Smith, 
Director,   Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

IF.R.    Doc.    6C)-4576;    Filed,    May    19,    1960; 
8:50  a.m  1 


[  7  CFR   Part  973  1 

{Docket  No,  AO-178-An  J 

MILK  IN   MINNEAPOLIS-ST.   PAUL 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and   Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  ct 
sec.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900),  notice 
is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and 
order  regulating  the  handling  of  milk 
in  the  Minneapolis-St.  Paul  marketing 
area.  Interested  parties  may  file  writ- 
ten exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington.  DC,  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliviinary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agi-eemcnt  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Minneapolis,  Minnesota,  on 
March  3,  1960,  pursuant  to  notice  thereof 
which  was  issued  January  11.  1960  (25 
F.R.  311 »  and  an  amended  notice  of 
hearing  issued  February  16.  1960  i25 
F.R.  1491). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to; 

(1)  Revision  of  pool  plant  deliveiT 
performance  requirements; 

(2)  Modification  of  the  stated  differ- 
entials and  "supply-demand"  adjuster 
in  the  Class  I  price  formula; 

(3  >  Revision  of  the  basic  price  formula 
and  price  formula  for  Class  II  milk; 

(4>  Revision  of  the  price  for  "excess 
milk"  under  the  base-excess  payment 
plan; 

(5)  An  increase  In  the  maximum  rate 
of  assessment  for  marketing  services  to 
producers  who  are  not  members  of  a 
cooperative  association; 
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''6>  The  classification  of  skim  milk 
and  butterfat  in  sour  cream  and  similar 
products  with  various  brand  designa- 
tions; 

(7)  Diversion  of  certain  milk  at  the 
Class  I  price; 

(8)  Inclusion  of  a  "Louisville  plan" 
of  adjusting  producer  pajments  season- 
ally: 

(9>  An  increase  in  the  maximum  rate 
of  administrative  assessment;  and 

nO)  Several  changes  of  language  for 
the  purpose  of  clarification  and  improved 
workability  of  order  provisions. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  The  pool  plant  delivery  per- 
formance requirements  should  be  modi- 
fied under  certain  conditions. 

Sigmficant  changes  have  taken  place 
In  recent  years  In  this  market  which 
have  caused  the  Minneapolis -located 
plant  of  the  largest  cooperative  in  the 
market  to  become  a  supply  "balancing," 
or  reser\'oir,  plant  with  a  resulting  de- 
crease in  function  as  a  regular  supply 
plant.  Because  of  changes  in  consumer 
buj'ing  habits,  five-  and  six-day  bottling 
by  handlers,  and  bulk  tank  delivery  to 
the  city  from  nearly  all  farms  of  pro- 
ducers, the  maintenance  of  pool  status 
for  the  cooperative's  balance  plant  on  a 
continuing  basis  has  been  made  ex- 
tremely difficult,  although  the  need  for 
such  an  operation  as  a  means  of  serv- 
icing the  market  and  for  the  economic 
handling  of  milk  actually  has  increased. 

At  the  present  time  only  29  percent  of 
the  bottled  milk  sold  is  delivered  to 
homes.  The  remainder  Is  purchased  by 
consumers  at  various  stores,  dairy  stores 
and  supermarkets.  As  the  result  of  the 
purchasing  pattern  which  has  developed, 
there  are  wide  day-to-day  variations  in 
amounts  bottled  and  delivered  by 
handlers  which  have  caused  even  wider 
variations  to  develop  in  the  daily  volumes 
of  milk  they  require  from  the  cooper- 
ative's city  plant.  For  example,  in  a 
sample  week  of  June  1955.  a  daily  low 
of  865,000  pounds  was  delivered  to  other 
handlers  from  this  plant,  while  on  the 
high  day  for  the  same  week  the  amount 
was  1.073,942  pounds,  a  variation  from 
low  to  high  day  of  24  percent.  In  a 
week  occurring  in  June  1959  the  low 
day  of  deliveries  to  other  plants  indi- 
cated 594.337  pounds  and  the  high  day 
1.386,495  pounds,  or  a  variation  from  low 
to  high  day  of  133  percent.  The  Septem- 
ber 1955  low  to  high  variation  was  49 
percent  compared  with  a  September  1959 
variation  of  190  percent.  In  this  con- 
nection it  may  be  noted  that  members 
of  this  cooperative  furnish  75-80  percent 
of  the  total  market  supply  of  milk  for 
fluid  use. 

Stated  in  another  way.  day-to-day 
variations  in  deliveries  to  other  plants 
from  this  city  plant  result  in  a  high-day 
delivery  as  much  as  30  percent  above  the 
daily  average  quantity  for  the  week. 
while  the  low-day  delivery  may  be  as 
much  as  40  percent  below  such  dally 
average.     In  1955  the  range  of  the  high 
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and  low  days  were  each  within  10-12  per- 
cent of  the  daily  average  for  the  week. 

When  the  bottling  handler  requires 
less  direct-shipped  milk  It  backs  up  into 
this  plant  for  disposal  as  Class  II  milk, 
becoming  a  receipt  of  milk  at  such  plant 
and  increases  the  difficulty  of  pool  plant 
qualification.  The  deliveries  from  such 
plant  to  bottling  plants  count  toward 
pool  plant  delivery  performance,  but  the 
plant  receives  no  deliverj'  performance 
credit  for  the  portion  of  milk  frequently 
handled  at  the  plant  which  Is  direct- 
shipped  from  f aim  to  bottling  plants  on 
other  days  of  the  week  or  month.  Daily 
variations  in  receipts  at  the  plant  at 
times  have  exceeded  900  percent  within 
the  month.  Without  continuing  pool 
status  for  this  plant  a  large  proportion 
of  regular  producers  would  be  alternately 
in  and  out  of  the  pool  on  individual  days 
of  the  month. 

Provision  should  be  made,  therefore, 
to  enable  this  plant  to  receive  delivery 
performance  credit  with  respect  to  milk 
direct-shipped  to  various  bottling  plants 
in  the  city  for  which  this  ty^pe  of  plant 
performs  a  service  operation.  It  is  con- 
cluded that  the  provision  proposed  will 
tend  \o  promote  the  efficient  and  orderly 
handling  of  milk. 

(2)  The  Class  I  price  formula  should 
be  revised. 

Proposals  were  submitted  which  would 
modify  both  the  supply-demand  adjuster 
contained  in  the  Class  I  price  formula 
and  the  stated  differentials. 

The  montlily  ratios  of  supply  to  de- 
mand reflected  in  the  standard,  or 
"normal",  percentages  of  the  current 
supply-demand  formula  have  prevailed 
in  the  order  since  early  1956,  except  for 
minor  seasonal  revisions  made  effective 
in  September  1957.  Such  standard  per- 
centages were  designed  to  encourage  an 
adequate,  but  not  burdensome,  supply 
of  milk,  including  a  working  reserve. 

In  the  months  of  August,  September, 
October  and  November  1959  Class  I 
milk  sales  were  74.3,  86.0,  83.4,  and  79.1 
percent  of  producer  receipts  in  each 
month,  respectively.  Although  it  was 
testified  that  in  these  months  supple- 
mental milk  amounting  to  about  5  per- 
cent of  total  receipts  was  necessary  to 
fulfill  requirements  on  certain  days  of 
the  week,  only  small  quantities  thereof 
were  actually  allocated  to  Class  I  milk 
on  a  montlily  basis.  (Official  notice  is 
taken  of  the  published  Statistical  Sum- 
mary of  the  market  administrator  for 
August^November  1959  which  show  the 
allocation  of  other  source  milk.) 

The  receipts  and  sales  data  indicate 
a  reasonably  good  balance  between  the 
quantities  of  milk  being  supplied  by  pro- 
ducers and  the  Class  I  requirements  of 
the  market.  Even  though  slightly  higher 
percentages  of  producer  milk  receipts 
were  utilized  in  Class  I  milk  in  the 
August^November  1959  period  than  in 
the  same  months  of  1958.  It  may  not  be 
concluded  that  this  market  experienced 
a  shortage  of  supply  in  the  most  recent 
low  production  season. 

The  present  Class  I  formula  provides 
for  automatic  price  changes  as  shortages 
may  develop  and  there  is  no  indication 
in  the  record  that  such  formula  will  not 
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meet  adequately  and  promptly  any 
marked  change  in  the  supply  situation. 
It  is  pertinent,  perhaps,  to  point  out  in 
this  connection  that  the  statute  requires 
the  establishment  of  minimum  prices  at 
levels  which  will  tend  to  equate  supplies 
and  sales.  On  both  annual  and  montlily 
bases  supplies  are  adequate  to  the  need. 
It  is  reasonable  to  believe  that  adequate 
monthly  supplies,  particularly  in  a  mar- 
ket where  there  is  strong  market  organ- 
ization of  supplies,  may  be  managed  in 
a  manner  to  fulfill  the  daily  require- 
ments of  the  market. 

It  is  concluded,  therefore,  that  the 
supply-demand  adjuster  should  not  be 
revised  so  as  to  increase  the  level  of 
Class  I  price  on  the  basis  of  the  cuirent 
supply-demand  relationship. 

It  is  concluded  elsewhere  herein  that 
the  Class  n  price  should  be  increased 
10.2  cents.  Since  the  Class  11  price  is 
an  alternate  basic  formula  price,  the 
basic  formula  price  level  could  be  af- 
fected by  such  modification  and,  in  turn, 
affect  the  Class  I  price  level  imless  the 
basic  formula  price  provision  Is  modified 
also.  For  the  months  of  January,  Feb- 
ruary, and  March  1960  there  would  have 
been  no  impact  on  the  level  of  the-basic 
formula  price  resulting  from  the  change 
In  the  Class  II  price  formula,  although 
in  1959  the  revised  formula  would  have 
been  the  effective  basic  price  formula 
in  seven  months.  In  view  of  the  prior 
finding  that  the  Class  I  price  should  not 
be  Increased  on  the  basis  of  the  current 
supply-demand  relationship,  the  basic 
formula  price  provision  has  been  revised 
to  retain  the  alternative  formulas  cur- 
rently in  effect. 

Another  price  proposal  considered 
would  narrow  the  seasonal  variation  in 
the  stated  Class  I  price  differentials  from 
40  cents  to  20  cents  per  hundredweight, 
but  without  effecting  a  significant 
change  in  their  annual  average.  In  the 
presence  of  the  base-excess  plan  the 
degree  of  seasonal  variation  in  Class  I 
price  differentials  becomes  less  signifi- 
cant as  a  means  of  encouraging  in  Im- 
proved seasonal  pattern  of  deliveries. 
Certainly  three  changes  in  levels  of  dif- 
ferentials during  the  year  are  not 
necessary  In  conjunction  with  the  base- 
excess  plan.  There  was  considerable 
support  in  the  hearing  for  two  changes 
In  differentials  per  year,  and  we  see  no 
reason  why  such  price  pattern  would  not 
work  satisfactorily  in  conjunction  with 
other  provisions.  The  provisions  to 
Implement  such  proposal  are  adopted 
to  take  effect  IDecember  1.  1960. 

(3)  The  Class  II  price  fonnula  should 
be  revised. 

A  producer  organization  proposed  an 
Increase  of  10.2  cents  in  the  Class  II  price 
by  means  of  a  reduction  in  the  "make" 
allowance  included  in  the  so-called  but- 
ter-nonfat dry  milk  solids  formula. 

Although  cost  rates  for  labor  and  some 
Other  items  used  in  the  manufacture  of 
butter  and  nonfat  dry  milk  solids  have 
Increased  during  recent  years,  larger- 
scale  operations  and  increased  eflSciency 
of  equipment  have  tended  to  reduce  costs 
per  hundredweight  of  milk  processed. 
The  change  In  type  of  container  from 
barrels  and  drums  to  bags  which  has 
taken  place  in  recent  years  has  effected 
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a  cost  reduction  In  packaging  of  about 
7  cents  per  hundredweight.  Individual 
unregulated  plants  in  the  milkshed  en- 
gaged primarily  in  butter-nonfat  dry 
milk  solids  operations  paid  prices  for 
milk  in  1959  up  to  29  cents  per  hundred- 
weight higher  than  the  annual  average 
Class  n  price.  The  prices  at  eight  such 
plants  averaged  about  16  cents  higher  in 
such  period.  Even  though  a  somewhat 
lower  rate  of  efficiency  may  be  expected 
in  connection  with  the  disposition  of  the 
reserve  supplies  of  a  fluid  milk  market 
through  this  type  of  outlet,  the  proposed 
reduction  of  10.2  cents  in  make  allow- 
ance (or  increase  in  price  of  like 
amount)  is  reasonable  and  should  be 
adopted. 

(4)  The  level  of  price  for  "excess  milk" 
should  be  reduced. 

Under  the  present  order  the  price  for 
excess  milk  under  the  base-excess  plan 
is  computed  by  the  addition  of  8  cents  to 
the  price  per  hundredweight  for  Class  II 
milk. 

Since  practically  all  milk  produced  in 
excess  of  base  in  the  base-operating 
months  must  be  disposed  of  in  manufac- 
turing uses,  it  is  concluded  that  the  re- 
vised Class  II  price  is  an  appropriate 
price  for  excess  milk.  Because  of  the 
Class  II  price  revision  which  increases 
such  price,  as  discussed  earlier  in  this  de- 
cision, there  would  be  no  decrease  in  ac- 
tual return  to  the  producer  for  excess 
milk  as  compared  with  present  pricing. 
In  fact,  the  actual  price  for  excess  milk 
would  be  slightly  higher  than  under  the 
present  basis  of  pricing. 

i5>  The  maximum  rate  of  assessment 
for  marketing  services  to  producers  who 
are  not  members  of  a  cooperative  asso- 
ciation should  be  increased. 

The  present  maximum  rate  of  assess- 
ment for  marketing  services  applicable 
to  non-member  milk  is  2  cents  per  hun- 
dredweight. Income  accruing  on  the 
basis  of  such  rate  has  been  insufficient  to 
meet  costs  of  check-weighing  and  check- 
testing  and  the  dissemination  of  market 
information.  A  deficit  in  the  marketing 
services  fund  was  incurred  in  1959  and 
based  on  latest  available  costs  of  testing, 
a  significantly  higher  maximum  rate  will 
be  required  if  such  services  are  to  be 
provided  on  any  reasonable  basis.  At 
December  31,  1959,  the  balance  in  the 
fund  amounted  to  only  $48  87.  Obvi- 
ously, however,  there  are  practical  lim- 
itations which  are  involved,  as  well  as 
service  cost,  in  setting  a  maximum  rate 
of  assessment. 

In  the  circumstances,  it  is  concluded 
that  the  maximum  rate  of  assessment 
should  be  increased  from  2  to  6  cents  per 
hundredweight  of  milk. 

<6)  Sour  cream  products,  such  as 
"Smetana",  should  be  classified  as  Class 
I  milk. 

Sour  cream  is  classified  as  Class  I 
milk  under  the  present  order.  Another 
product  similar  in  form  and  consistency 
which  is  distributed  under  the  name 
"Smetana"  is  classified  as  Class  II  milk 
on  the  basis  of  an  order  interpretation. 
The  latter  product,  however,  is  so  similar 
as  to  form,  texture,  composition,  pack- 
aging, grade  of  milk  required  for  process- 
ing, and  purpose  that  no  practical  dis- 
tinction in  pricing  under  the  regulation 


should  be  made.  This  or  any  similar 
product  required  to  be  made  from  Grade 
A  milk  to  be  sold  in  the  marketing  area 
should  be  included  in  Class  I  milk,  to- 
gether with  sour  cream,  in  order  that 
producers  will  receive  a  price  commen- 
surate with  the  costs  Involved  in  pro- 
ducing the  Grade  A  milk  so  used. 

t7)  Provision  should  be  made  to  in- 
clude as  pooled  milk  certain  milk  dis- 
posed of  to  nonpool  plants  for  fluid  dis- 
position. 

As  previously  indicated,  the  largest  co- 
operative in  the  market  furnishes  pro- 
ducer milk  to  a  number  of  handlers.  It 
also  supplies  under  full  supply  contracts, 
at  the  Class  I  price  f.o.b.  marketing  area, 
milk  for  bottling  at  five  relatively  small 
nonpool  fluid  milk  distribution  plants  lo- 
cated in  communities  adjacent  to  the 
present  marketing  ai-ea.  Operators  of 
such  nonpool  plants  do  not  distribute 
significant  quantities  of  milk  within  the 
marketing  ai-ea.  They  rely,  however,  on 
pool  plants  as  outlets  for  the  reserve  sup- 
plies associated  with  their  fluid  milk  op- 
erations. It  is  customary  for  the  co- 
operative to  deliver  milk  to  such  plants 
from  the  farm  in  bulk  tanks,  but  assign- 
ment of  specific  producers  to  such  plants 
is  complicated  by  the  fact  that  the  milk 
involved  is  commingled  in  bulk  tanks 
with  other  milk  customarily  delivered 
directly  from  farms  to  pool  plants.  On 
any  given  day  of  the  month  the  milk  of 
a  particular  dairy  farmer  may  be  re- 
ceived at  one  of  these  nearby  nonpool 
fiuid  milk  plants  and  on  another  day  at 
a  pool  plant  for  disposition  in  manufac- 
turing uses.  The  milk  of  20-30  dan-y 
fanners  is  subject  to  handling  in  this 
manner. 

In  the  interest  of  orderly  marketing 
and  to  simplify  pricing  and  payment 
with  respect  to  member  milk,  the  cooper- 
ative marketing  the  milk  has  proposed 
that  the  order  pix)vide  for  the  continuous 
pooling  of  milk  assigned  to  the  nonpool 
fluid  milk  plants  which,  in  fact,  may  be 
"in  and  out"  of  a  pool  plant  on  moi-e 
than  one  occasion  during  the  month.  It 
is  pertinent  that  such  milk  would  be  sub- 
ject to  compensatory  payment  if  not 
eligible  for  pooUng  but  yet  allocated  to 
Class  I  in  a  pool  plant. 

Provision  for  the  Inclusion  of  such  milk 
in  the  pool  would  place  the  dali-y  farmers 
involved,  who  obviously  are  intimately 
associated  with  tlie  market,  on  the  same 
uniform  price  basis  as  other  producers 
and  thus  tend  to  pix>mote  orderly  mar- 
keting. The  pooled  value  of  milk  would 
be  enhanced  since  the  bulk  of  the  mUk 
concerned  is  utilized  as  Class  I  milk.  It 
is  concluded  that  the  proposal  should  be 
adopted. 

(8)  A  "Louisville  plan"  for  distrib- 
uting proceeds  to  producers  should  not 
be  adopted. 

A  proposal  was  made  to  adjust  pro- 
ducer prices  seasonally  by  deducting  a 
portion  of  monies  accruing  from  Class  I 
sales  in  the  spring  months  and  adding 
back  such  monies  in  foui'  installments  in 
the  fall  months. 

The  net  effect  of  the  proposal  In  terms 
of  dollars  payable  to  producers  for  Class 
I  milk  is  a  seasonality  of  Class  I  returns 
not  substantially  different  from  that 
which  results  from  the  present  Class  I 


Friday,  May  20,  1960 

price  differentials.  The  proposal  would 
provide  a  somewhat  higher  return  fi-om 
Class  I  milk  in  December,  January  and 
Februar>'  and  a  somewhat  lower  return 
in  November.  In  other  months  there 
would  be  no  substantial  change  from 
the  present  order.  However,  in  view  of 
the  findings  previously  made  in  this  de- 
cision in  connection  with  the  Class  I 
price  differentials  (which,  it  may  be 
noted,  would  increase  the  differential  by 
10  cents  in  December.  January  and  Feb- 
ruary), the  supply-demand  adjuster  and 
the  base-excess  plan,  it  is  concluded  that 
adoption  of  the  propKxsed  Louisville  plan 
would  serve  no  purpose  additional  to  the 
objectives  of  the  other  provisions  work- 
ing in  combination  and  might  be  adverse 
to  the  proiX)sed  changes  in  such  other 
provisions.  Therefore,  such  plan  should 
not  be  adopted  at  this  time. 

( 9 )  The  maximum  rate  of  administra- 
tive assessment  should  be  revised. 

The  maximum  rate  of  administrative 
assessment  is  1.5  cents  per  hundred- 
weight of  milk.  The  monies  accruing 
to  cover  the  administrative  expense  of 
order  operation  will  not  be  sufficient,  at 
such  assessment  rate,  to  meet  monthly 
requirements  and  to  maintain  a  reason- 
able reserve  for  contingencies  over  any 
substantial  period  of  time.  To  provide 
sufficient  funds  for  full  enforcement  of 
the  order  and  to  meet  r>ossible  cost  in- 
creases in  order  operations,  it  is  con- 
cluded that  the  maximum  assessment 
rate  should  be  increased  to  3.0  cents  per 
hundredweight  of  milk.  It  is  not  ex- 
pected, however,  that  more  than  a  partial 
increase  from  the  present  rate  will  be 
required  for  administrative  expenses  in 
the  immediate  future. 

(10)  Certain  changes  in  order  lan- 
guage should  be  made  for  administrative 
purposes. 

Several  of  the  proposals  heard  were 
designed  to  clarify  order  language  or  to 
facilitate  order  administration.  Among 
these  were  proposals  to  revise  the  dates 
on  which  handler  reports  are  filed,  the 
imiform  prices  are  announced  and  pro- 
ducer pa^'ments  are  made.  It  wsus  com- 
plained that  the  time  periods  allowed  for 
compliance  with  such  order  requirements 
are  not  sufficient  and  that  compliance 
therefore  is  made  difficult  from  a  purely 
mechanical  standrwint.  The  producer 
organization  msirketing  the  bulk  of  the 
milk  offered  the  proposals  and  there  was 
no  controversy.  It  is  concluded  that  they 
should  be  adopted  to  ease  this  compliance 
problem. 

Another  producer  proposal  would  re- 
vise the  provision  for  computing  on  a 
skim  milk  equivalent  basis  the  volume  of 
nonfat  dry  milk  solids  or  condensed  skim 
milk  used  for  fortification  and  recon- 
stitution  in  fluid  form  to  those  instances 
when  the  resulting  product  is  dispyosed  of 
by  a  handler.  This  change  thus  would 
permit  the  disposition  of  nonfat  solids  to 
nonpool  plants  on  an  actual  weight  basis, 
f acihtating  such  sales  of  dry  solids  from 
producer  milk.  Since  the  classification 
and  pricing  of  milk  disposed  of  in  the 
marketing  area  is  adequately  protected 
through  other  order  provisions,  it  is  feas- 
ible to  change  the  regulation  in  this  re- 
spect. It  is  concluded  that  the  proposal 
should  be  adopted. 
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Other  minor  changes  of  language  of  a 
self-explanatory  nature  have  been  made 
solely  for  clarification  of  certain  provi- 
sions of  the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary'  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issiiance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
tenninations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  dem.and  for 
milk  in  the  marketing  sLTea.  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial £w;tivity  specified  in,  a  marketing 
agreement  upon  which  a  hetu-ing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Minneapolis-St.  Paul  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended; 

§  973.9       [Amendment] 

(1)  Delete  §  973.9(b)  in  its  entirety 
and  substitute  therefor  the  following: 

(b)(1)  Except  as  provided  in  sub- 
paragraph (2)  of  thLs  paragraph,  any 
plant  from  which  during  any  month  50 
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percent  or  more  of  such  plant's  total 
receipts  for  such  month  from  farms  of 
skim  milk  or  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  to  (i) 
a  plant (s)  which  has  qualified  pursuant 
to  paragraph  (a>  of  this  section,  (ii) 
any  other  plant(s»  located  within  the 
marketing  area  from  which  Class  I  mUk 
is  disposed  of  within  the  marketing  area 
on  a  route(s) ,  or  (iii)  a  govemmentally- 
owned  and  or>erated  institution  which 
disposes  of  Class  I  milk  solelj'  for  use 
on  its  own  premises  or  to  its  own  facili- 
ties: Provided,  That  if  during  each  of 
the  months  of  July,  August,  September 
and  October  50  i>ercent  or  more  of  such 
plant's  receipts  of  skim  milk  or  butter- 
fat  for  such  month  as  described  above  is 
delivered  as  provided  in  this  paragraph, 
it  shall  be  a  pool  plant  through  the  fol- 
lowing June:  And  provided  further,  That 
if  not  less  than  30  percent  of  the  total 
member  producer  mUk  of  a  cooperative 
association  is  delivered  during  each  of 
the  months  of  July,  August,  September 
and  October  as  direct-shipped  milk  to 
a  plant(st  described  in  paragraph  (a) 
of  this  section  located  within  the  city 
limits  of  either  Minneapolis  or  St.  Paul. 
then  any  deliveries  of  milk  by  such  co- 
operative association  directly  to  such 
plant(s)  may  be  considered,  for  the  pur- 
poses of  this  paragraph,  as  having  been 
received  first  at  a  plant  of  such  coopera- 
tive association  also  located  within  the 
city  limits  of  Minneapolis  or  St.  Paul. 

( 2 )  Producer  milk  which  was  received 
on  more  than  45  days  during  the  months 
of  April.  May  and  June  at  a  pool  plant 
qualified  under  this  paragraph,  which 
milk  is  caused  to  be  delivered  from  farms 
to  a  pool  plant(s)  described  in  paragraph 
(a)  of  this  section  during  any  of  the 
months  of  July.  August,  September  and 
October  shall  be  considered  for  the  pur- 
poses of  this  paragraph  as  having  been 
shipped  from  thence  to  the  plant(s) 
described  in  paragraph  (a)  of  this  sec- 
tion: Provided,  That  the  producers  of 
such  milk  are  listed  on  the  payroll  re- 
ports (of  the  respective  plants)  sub- 
mitted pursuant  to  5  973.32  and  appro- 
priately noted  on  the  reports  of  receipts 
and  utilization  submitted  pursuant  to 
5  973.30. 

2.  Delete  §973.11  in  Its  entirety  and 
substitute  therefor  the  following: 

§973.11      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler,  who  produces  milk 
eligible  for  sale  in  fluid  form  as  Grade 
A  milk  within  the  marketing  area  which 
is  either  (a)  received  from  the  farm  at 
a  pool  plant,  or  tb)  moved  in  accord- 
ance with  the  conditions  of  5  973.44(c) 
( 2 )  but  allotted  to  a  pool  plant  by  listing 
on  the  i>ayroll  report  of  such  plant 
pursuant  to  §  973.32,  which  milk  shall 
be  deemed  to  be  received  at  such 
pool  plant:  Provided,  That  any  such 
person  whose  milk  is  received  from 
the  farm  at  a  pool  plant  during  any 
portion  of  the  period  July  through  Octo- 
ber, inclusive,  but  subsequently  in  such 
four -month  period  is  received  at  a  non- 
pool  plant  (except  as  provided  above  in 
this  paragraph)  shaU  not  regain  status 
as  a  producer  prior  to  the  next  July  1. 
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§  973.22      [Amendment] 

3.  In  §  973.22(h)  delete  "ISth"  and 
substitute  therefor  "15th". 

§  973.30      [Amendment] 

4.  In  §  973.30(a>  delete  "8th"  and  sub- 
stitute therefor  "10th". 

5.  In  5  973.30(b)  delete  "8th"  and  sub- 
stitute therefor  "10th". 

§973.41       [Amendment! 

6.  In  the  third  parenthetical  phrase 
In  5  973.41(a)  Insert  after  the  words 
"sweet  or  sour,  including"  the  words 
"  'Smetana'  and  similar  sour  cream  prod- 
ucts and." 

§  973.44      [Amendment] 

7.  Delete  from  that  portion  of  5  973.44 
preceding  paragraph  (a)  therein  the 
word  "transferred"  and  substitute  there- 
for the  word  "moved". 

8.  Delete  from  §  973.44(b)  the  cross- 
reference  "paragraph  (c)  (2)  and  (3) 
of  this  section"  and  substitute  therefor 
the  cross-reference  "paragraph  (c)(2), 
(3)  and  (4)  of  this  section." 

9.  Delete  5  973.44(c)  and  substitute 
therefor  the  following: 

(c)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant  under  any  of  the  following 
circumstances:  (1)  by  transfer  in  con- 
sumer packages;  (2)  directly  from  the 
farm  under  the  full  supply  contract  be- 
tween a  cooperative  association  and  the 
operator  of  the  nonpool  plant,  and  the 
nonpool  plant  is  one  from  which  milk  is 
dispKJsed  of  in  fluid  form  on  routes;  (3) 
by  transfer  in  bulk  as  any  item  of 
§  973.41(a),  except  cream,  and  the  non- 
pool  plant  is  located  more  than  100  miles 
from  the  Minnesota  Ti'ansfer  Viaduct 
over  University  Avenue  in  St.  Paul.  Min- 
nesota; or  (4)  by  transfer  in  bulk  as 
cream  and  the  nonpool  plant  is  located 
as  described  in  subparagraph  (3)  of  this 
paragraph  and  Is  a  plant  from  which 
rniik   Is  disposed  of  in  fluid  form  on 

routes:  Provided,  That  this  subpara- 
graph shall  not  apply  in  the  case  of 
cream  transferred  in  bulk  to  any  plant 
subject  to  another  marketing  agreement 
or  order  issued  pursuant  to  the  act,  if 
such  cream  Is  allocated  thereunder  in 
the  transferee-plant  to  a  class  of  utiliza- 
tion other  than  Class  I  milk  as  defined 
in  such  other  marketing  agreement  or 
order. 

§  973.43       rAniendnient] 

10.  Add  in  the  proviso  of  §  973.45  after 
the  word  "disposition"  the  words  "by  a 
handler". 

11a.  Delete  that  portion  of  §  973.51 
preceding  paragraph  (a)  therein  and 
sustitute  therefor  the  following: 

§  973. SI      Basic  formula  price. 

The  basic  formula  price  per  hundred- 
weight to  be  used  in  determining  the 
Class  I  price  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section: 

b.  Add  the  words  "per  hundredweight" 
after  the  phrase  "(or  field)  prices"  in 
§  973.51(a). 

c.  Add  the  following  as  S  973.51(c) : 

(c)  (1)  Multiply  by  4.24  the  simple  av- 
erage of  the  daily  wholesale  selling  prices 
per  pound  (using  the  midpoint  of  any 
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price  range  as  one  price  >  of  Grade  AA 
(93-score)  bulk  creamery  butter  at  New 
York,  as  reported  by  the  Department  of 
Agriculture  during  the  preceding  month; 
(2)  multiply  by  8.2  the  weighted  average 
of  carlot  prices  for  spray  process  nonfat 
dry  milk,  for  himian  consumption  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  by  the  Department  of 
Agriculture  for  the  period  from  the  26th 
day  of  the  second  preceding  month 
through  the  25th  day  of  the  preceding 
month;  (3)  add  into  one  sum  the 
amounts  obtained  in  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph;  and  (4)  sub- 
tract 75.2  cents  therefrom. 

12.  Delete  §  973.53  in  its  entirety  and 
substitute  therefor  the  following: 

§  973.53      CJaM   I   price.      I 

Subject  to  the  differentials  provided 
in  §§  973.55  and  973.56(a),  the  price  per 
hundredweight  for  Class  I  milk  each 
month  shall  be  the  basic  formula  price 
computed  pursuant  to  §  973.51  plus  an 
amount  as  follows:  $1.00  for  July.  Au- 
gust, September,  and  October:  and  $.80 
for  other  months:  Provided.  That  prior 
to  December  1.  1960,  the  following  shall 
be  added  to  the  basic  formula  price  in 
lieu  of  the  above  amounts:  70  cents 
for  each  month  until  July;  $1.10  for 
July,  August,  September,  and  October; 
and  $1.00  for  November:  And  provided 
further,  That  whenever  the  current 
supply-demand  ratio  varies  from  that 
set  forth  in  the  table  below,  the  Class 
I  price  shall  be  increased  or  decreased 
1.5  cents  for  each  full  percentage  r>oLnt 
that  the  current  supply-demand  ratio  is 
above  or  below  that  set  forth  in  the 
table,  but  such  price  shall  not  be  in- 
creased or  decreased  more  than  24  cents 
for  any  month  because  of  the  current 
supply-demand  ratio:         j 


^fonfh  to  which 
applicable 


Janti:\ry 

Fchruary 

March . . 

April 

May 

June 

July 

Aupist 

Septpniber... 
October 

December 


Months  used  In  com- 
piiIiOK  ciirri>nt  supply- 
(Icmapd  ratio 


October-N'ovember. 

Xovroi  her- Dpcem  birr. 

Dcceabor-January. 

Januaty-Fcbruary. 

Febnury-March. 

March- April. 

April-May. 

May.^iine. 

June-July. 

July-iupi5t. 

Augujt-Septembpr. 
Scptetiber-Gctober. 


§  973.54      [Amendment]     I 

13.  In  §  973.54  delete  the  phrase  "price 
for  Class  11  milk"  and  substitute  therefor 
the  phrase  "price  per  hundredweight  for 
Class  II  milk.-' 

14.  Delete  from  §  973.54  the  figure 
"75.2"  and  substitute  therefor  the  figure 
"65".  1 

§  973.72      [Amendment]     ' 

15.  Delete  from  §  973,72 (b)  the  phrase 
"plus  8  cents". 


§  973.73      [.Vmendmcnt] 

16.  In  §  973.73  delete  "13th"  and  sub- 
stitute therefor  "15th".      | 

§  973.77      [Amendment] 

17.  In  5  973.77(d)     delete    the  words 
"producer"'  and  "producer's"  and  substi- 


tute therefor  the  words  "person"   and 
"person's",  respectively. 

18.  In  §973.77<e)  delete  the  word 
"producer"  wherever  it  appears  and 
substitute  therefor  the  word  "person". 

§973.80      [Amendment] 

19.  In  5  973.80(a)  delete  "10th"  and 
substitute  therefor  "11th", 

§  973.90       [Amendment] 

20.  In  §  973.90  delete  the  figure  "1.5" 
wherever  it  appears  and  substitute  there- 
for the  figure  "3". 

§  973.91       [Amendment] 

21.  In  5  973.91(a)  delete  the  figure  "2" 
and  substitute  therefor  the  figure  "6". 

Issued  at  Washington,  D.C.,  this  17th 
day  of  May  1960. 

Roy  "W.  Lennartson, 
Deputy  Administrator. 

[FH.    Doc.    60-4563:    Filed.    May    19.    1960; 
8:49  a.m.] 
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LETTUCE   GROWN   IN   LOWER   RIO 
GRANDE  VALLEY   IN  TEXAS 

Notice    of    Hearing    With    Respect    to 
Proposed      Marketing      Agreement 

and  Order 


Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(sees.  1-19.  48  Stat.  31.  as  amended;  7 
U.S.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900'.  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  County  Court  Room,  District 
Courthouse,  Edinburg.  Texas,  at  9:30 
a.m.,    est.,   June   6,    1960.   with   respect 

to  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  lettuce 
grown  in  the  counties  of  Willacy.  Starr. 
Hidalgo,  and  Cameron  in  the  State  of 
Texas  (Lower  Rio  Grande  Valley).  The 
proposed  marketing  agreement  and  order 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and 
order  hereinafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

The  Texas  Lettuce  Committee,  sup- 
ported by  the  Valley  Farm  Bureau  and 
the  Texas  Citrus  and  Vegetable  Growers 
and  Shippers  Association,  jointly  sub- 
mitted and  requested  the  hearing  on  the 
proposed  marketing  agreement  and 
order,  of  which  the  terms  and  conditions 
are  as  set  forth  below. 

Definitions 

§  1034.1      Seerelary.      | 

"Secretai-y"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 


Friday,  May  20,  1960 

§  1034.2      Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1034.3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association  or  any 
other  business  unit. 

§  1034.4      Production  area. 

"Production  Area"  means  the  counties 
of  Cameron.  Hidalgo.  Starr,  and  Wil- 
lacy, in  the  State  of  Texas. 

§  1034.3     Lettuce. 

"Lettuce"  means  all  varieties  of  Lac- 
tuca  sativa,  commonly  known  as  iceberg 
type  head  lettuce,  grown  within  the 
production  area, 

§  1034.6      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  let- 
tuce owned  by  another  person)  who 
handles  lettuce  or  causes  lettuce  to  be 
handled. 

§  1034.7     Handle. 

"Handle"  or  "ship"  means  to  package, 
sell,  transport,  or  in  any  other  way  to 
place  lettuce  in  the  current  of  the  com- 
merce within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof. 

§  1034.8     Producer. 

"Producer"  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  lettuce  for  market. 

§  1034.9     Grade  and  size. 

"Grade"  means  any  one  of  the  estab- 
lished grades  of  lettuce  and  "size" 
means  any  one  of  the  established  sizes  of 
lettuce  as  defined  and  set  forth  in  U.S. 
standards  for  Lettuce  (5§  51.2510  to 
51.2524  of  this  title  >  issued  by  the  United 
States  Department  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon, 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

§  1034.10     Pack. 

"Pack"  means  a  quantity  of  lettuce  in 
any  type  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits  or  any 
combination  of  those,  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§1034.11      Con:uiner. 

"Container"  means  a  box.  bag,  crate, 
hamper,  basket,  package,  bulk  load,  or 
any  other  type  of  unit  used  in  the  pack- 
aging, transportation,  sale,  shipment,  or 
handling  of  lettuce. 

§  1034.12      Grading. 

"Grading"  is  synonymous  with  "prepa- 
ration for  market"  and  means  the  sorting 
or  separation  of  lettuce  into  grades, 
sizes,  and  packs  for  market  purposes. 
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§  1034.13      Varieties. 

"Varieties"  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
lettuce  according  to  those  definitive  char- 
acteristics now  or  hereafter  recognized 
by  the  United  States  Department  of 
Agriculture  or  recommended  by  the  com- 
mittee, and  approved  by  the  Secretary. 

§  1034.14      Committee. 

"Committee"  means  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to§  1034.20. 

§  1034.15      Fi.«<-al  period. 

"Fiscal  Period"  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the  Secre- 
tary pursuant  to  recommendations  of 
tlie  committee. 

§  1034.16     Export. 

"Export"  means  shipment  of  lettuce  to 
any  destination  which  is  not  within  the 
48  contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

Committee 

§  1034.20      E!>tahii^linient    and    nieniWr- 
ship. 

(a)  The  South  Texas  Lettuce  Commit- 
tee is  hereby  established.  It  shall  con- 
sist of  eleven  members,  with  alternates, 
of  whom  seven  shall  be  producers  and 
four  shall  be  handlers. 

<bt  Each  committee  member  or  alter- 
nate shall  be  an  individual  who  is  (1) 
a  resident  of  the  production  area,  and 
(2»  a  producer  or  a  handler,  or  officer 
or  employee  of  a  producer  or  handler 
or  of  a  producers"  cooperative  marketing 
organization. 

§  1031.21      Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary. 
Selection  shall  be  from  the  production 
area  at  large.  Initial  producer  members 
may  be  selected  from  nominations  by 
producer  and  initial  handler  members 
may  be  selected  from  nominations  by 
handlers.  Thereafter,  selections  may  be 
made  from  nominations  in  accordance 
with  I  1034.23. 

§1034.22       Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin 
as  of  August  1  and  end  as  of  July  31. 
The  term  shall  be  so  determined  that 
about  one-half  of  the  total  committee 
membership  shall  terminate  each  year. 

<b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  dale  on  which 
they  qualify  during  such  term  of  office 
and  continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1031.23      INominalions. 

Committee  members  and  alternates 
may  be  selected  from  nominations  made 
as  follows: 

<a)  A  meeting  or  meetings  for  election 
of  nominees  may  be  held  for  the  pro- 
duction area  at  large; 
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(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee; 

(c^  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe  not  later  than  July 
1  of  each  year; 

(d»  Only  producers  may  participate  in 
designating  producer  nominees,  and  only 
handlers  may  participate  in  naming 
handler  nominees.  Members  and  alter- 
nates must  be  permanent  residents  in 
the  production  area. 

(e>  Each  per.son,  whether  producer  or 
handler  is  entitled  to  cast  only  one  vote 
on  behalf  of  himself,  his  agents,  sub- 
sidiaries, affiliates,  and  representatives 
in  designating  nominees  for  committee 
members  and  alternates.  An  eligible 
vot-er's  privilege  of  castmg  only  one  vote 
as  aforesaid  shall  be  construed  to  per- 
mit a  voter  to  cast  one  vote  for  each 
position  to  be  filled. 

§1034.24     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
5  1034.23  the  Secretary  may.  without 
regard  to  nominations,  select  the  com- 
mittee members  and  alternates,  which 
selections  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  1034.20. 

§  1034.25     .Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  ten  days  after  being 
notified  of  such  selection. 

§  1034.26      Vacancies.^ 

To  fill  committee  vacancies,  the  Sec- 
retary may  select  members  or  alternates 
from  nominees  on  the  current  nominee 
list,  or  from  nominations  made  in  the 
manner  specified  in  §  1034.23.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  such  vacancy  may  be 
filled  without  regard  to  nominations, 

§  1034.27      .Alternate  members. 

An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
during  such  member's  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  member,  his  alter- 
nate shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§  1034.28      Procedure. 

(a>  Seven  members  of  the  committee 
shall  be  necessar>-  to  constitute  a  quo- 
rum. Seven  concurring  votes  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action.  At  assembled 
meetings  all  votes  shall  be  cast  in  person. 

(bi  The  committee  may  meet  by  tele- 
phone, telegraph,  or  other  means  of  com- 
munications and  any  vote  cast  at  such 
a  meeting  shall  be  promptly  confirmed 
in  writing.  At  any  unassembled  meet- 
ing  unanimous   vote   of   all   committee 
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members  will  be  required  to  approve  any 
action. 

§  1034.29     Expenses  and  compensation. 

Committee  members  and  alternates 
when  acting  on  ccMnmittee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  Incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  ex- 
ercise of  their  powers  under  this  part. 
In  addition  they  may  receive  compensa- 
tion at  a  rate  to  be  determined  by  the 
committee  and  approved  by  the  Secre- 
tary. The  committee  may  request  the 
attendance  of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members. 

§  1034.30     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lation of  the  provisions  of  this  part:  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1034.31     Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee; 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chaii-man  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members,  and  tOi  adopt  such  rules  and 
regulations  for  the  conduct  of  its  busi- 
ness as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

<d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the  sala- 
ries and  define  the  duties  of  each  such 
person,  and  to  protect  the  handling  of 
Committee  funds  through  fidelity  bonds ; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  lettuce; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regu- 
lations to  the  Secretary; 

(h)  To  recommend  rules  and  pro- 
cedures for,  and  to  make  determinations 
in  connection  with,  issuance  of  Cer- 
tificates of  Privilege; 

(i)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  by  his  author- 
ized agent  or  representative.  Minutes  of 
each  committee  meeting  shall  be  re- 
ported promptly  to  the  Secretary.  At 
the  end  of  each  marketing  season  a  sta- 
tistical and  historical  report  of  opera- 
tions shall  be  compiled  and  furnished  to 
the  Secretary. 
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(J)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscal  period,  together 
with  a  report  thereon; 

(k)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period,  and  at  such  other  time  as  the 
committee  may  deem  necessary  or  as 
the  Secretary  may  request.  The  report 
of  such  audit  shall  show  the  receipt  and 
expendituie  of  funds  collected  pursuant 
to  this  part.  A  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers;  and 

(\)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing order  committees  and  other  indi- 
viduals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  tlais  part. 

Expenses  and  Assessments 

§  1031.10      Expenses.. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate. Each  handler's  share  of  such 
expense  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  let- 
tuce under  regulation  handled  by  him 
as  the  first  handler  thereof  during  a 
fiscal  period  and  the  total  quantity  of 
lettuce  under  regulation  handled  by  all 
handlers  as  first  handlers  thereof  dur- 
ing such  fiscal  period.        ^ 

§  1031.11      Bmlgct.  I 

As  soon  as  practicable  after  the  begin- 
ning of  each  fiscal  period  and  as  may  be 
necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in- 
come and  expenditures  necessary  for  the 
administration  of  this  part.  The  com- 
mittee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  propoeed  expendi- 
tures. The  committee  shall  present 
such  budget  to  the  Secretary  with  an 
accompanying  report  showing  the  basis 
for  its  calculations.  i 

§1031.42      As.«*essments.       ' 

(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  lettuce  which  is  regu- 
lated under  this  part  shall  pay  assess- 
ments to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share  of  the 
committee's  expenses. 

<b)  Asse.ssments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retai-y.  Such  rates  may  be  established 
upon  the  basis  of  the  committee's  recom- 
mendations and  other  available  informa- 
tion. Such  rates  may  be  applied  to  spec- 
ified containers  used  in  the  production 
aiea. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 


may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able hiformation.  the  Secretary  may  ap- 
prove an  amended  budget  and  Increase 
the  rate  of  assessment.  Such  Increase 
shall  be  applicable  to  all  lettuce  which 
was  regulated  under  this  part  and  which 
was  handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative, 

§1031.13      Acrounling. 

(a  I  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess  of 
expenses  Incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  >  2  ) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected. 

(2»  The  committee  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as  a 
resei-ve :  Provided.  That  funds  already  in 
the  reserve  do  not  equal  approximately 
one  fiscal  period's  expenses.  Such  re- 
serve funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  period,  prior 
to  the  time  assessment  income  Is  suffi- 
cient to  cover  such  expenses,  (ii)  to  cover 
deficits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than  ex- 
penses, (iii)  to  defray  expenses  incurred 
during  any  period  when  any  or  all  pro- 
visions of  this  part  are  suspended  or  are 
inoperative,  'iv)  to  cover  necessary  ex- 
penses of  liquidation  in  the  event  of 
termination  of  this  part.  Upon  such 
termination,  any  funds  required  to  de- 
fray the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate.  To  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b>  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and  dis- 
bursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
dehver  all  property  and  funds  in  his  pos- 
session to  the  committee,  and  shall  ex- 
ecute such  assignments  and  other 
instruments  as  may  be  necessary  and 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

(d)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members,  thereof,  or  any 
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other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  com- 
mittee property  during  periods  of  sus- 
pension of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and  if  the  Secretary'  deter- 
mines such  action  appropriate,  he  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the 
committee. 

Research  and  Development 

§  1034.48      Re.«iearrli  and  development. 

The  committee,  with  the  app»-oval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  lettuce.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1034.42. 

Regulations 

§  1034.50      Marketing  policy. 

'ai  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  pohcy  shall  indicate  the 
data  on  lettuce  supplies  and  demand  on 
which  the  committee  bases  its  judgments 
and  recommendations.  It  shall  indicate 
also  the  kind  or  tyi>es  of  regulations  con- 
templated during  the  ensuing  season, 
and.  to  the  extent  practical,  shall  include 
recommendations  for  specific  regula- 
tions. Notice  of  such  marketing  policy 
shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available 
generally. 

(b)  Marketing  policy  statements  re- 
lating to  recommendations  for  regula- 
tions other  than  volume  regulation  shall 
give  appropriate  consideration  to  lettuce 
supphes  for  the  remainder  of  the  sea- 
son, with  special  consideration  to: 

( 1 )  Estimates  of  total  supplies  includ- 
ing grade,  size,  and  quality  thereof,  in 
the  production  area; 

(2 )  Estimates  of  supplies  in  competing 
areas; 

<3>  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(4>  Estimates  of  supplies  of  com- 
peting commodities; 

<5)   Anticipated  marketing  problems: 

(6)  Level  and  trend  of  consumer  in- 
come; and 

(7)  Other  relevant  factors. 

(c>  Marketing  policy  statements  re- 
lating to  recommendations  for  volume 
regulations  shall  give  special  considera- 
tion to: 

( 1 )  Estimates  of  total  lettuce  supplies, 
and  the  quality  and  condition  thereof, 
in  the  production  area  for  the  mime- 
diately  succeeding  regulation  p>eriods; 

<2)  Estimates  of  lettuce  supplies,  and 
quality  and  condition  thereof,  in  com- 
peting areas; 

<  3 )  Lettuce  prices  by  grades,  sizes, 
containers,  and  packs,  to  growers,  to 
handlers,  and  In  receiving  markets; 

<4)  Anticipated  special  marketing 
problems,  and 

(5)  Other  relevant  factors. 
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§  1034.51      Recommendations    for    ref- 
lations 

(a>  Upon  complying  with  the  require- 
ments of  §  1034.50,  the  committee  may 
recommend  regulations  to  the  Secretary 
whenever  it  finds  that  such  regulations 
as  are  provided  for  in  this  subpart  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(bt  At  any  time  dm-ing  a  specified 
period  for  which  the  Secretary  has  fixed 
the  quantity  of  lettuce  which  may  be 
handled,  if  the  committee  deems  such 
action  advisable,  it  may  recommend  to 
the  Secretary  that  such  quantity  be  in- 
creased or  decreased  for  such  period. 
The  committee's  reasons  therefor  shall 
be  submitted  with  any  such  recommenda- 
tion. 

§  1034.52      Tsfiuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  regu- 
lation the  handling  of  lettuce  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
such  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  act, 

( b )  Such  regulations  may : 

1 1 1  Limit  in  any  or  all  portions  of  the 
production  area  the  handling,  of  par- 
ticular grades,  sizes,  qualities,  or  packs, 
or  any  combination  thereof,  of  any  or 
all  varieties  of  lettuce  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  let- 
tuce differently  for  different  varieties,  for 
different  portions  of  the  production  area, 
for  different  contamers.  or  any  combina- 
tion of  the  foregoing,  during  any  period; 

(3)  Limit  the  handling  of  lettuce  of 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity; 

(4)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  m  the 
packaging,  transportation,  sale,  prepara- 
tion for  market,  shipment,  or  other 
handling  of  lettuce; 

«5)  Establish  holidays  by  prohibiting 
the  handling  of  lettuce  during  a  specified 
period  or  periods.  No  regulation  issued 
pursuant  hereto  shall  be  effective  for 
more  than  72  hours,  and  not  less  than  72 
hours  shall  elapse  between  the  termina- 
tions of  any  such  holiday  and  the  begin- 
ning of  the  next  such  period; 

(61  (i)  Fix  the  total  quantity  of  lettuce 
which  may  be  handled  by  all  handlers 
during  a  specified  period.  The  quantity 
so  fixed  may  be  increased  or  decreased 
by  the  Secretary  at  any  tune  during  such 
period. 

(ii)  Fix  each  handler's  total  allotment 
for  any  period  and  the  proportion  there- 
of which  he  may  not  exceed  in  any  one 
day; 

(iii)  Provide  under  uniform  rules  for 
equitable  apportionment  of  handlers  al- 
lotments of  lettuce  among  producers 
thereof. 

(c»  Quantity  regulations  may  be  is- 
sued upon  determination  that  the  com- 
mittee and  handlers  have  complied,  or 
are  prepared  to  comply,  with  the  terms 
and  provisions  of  §  1034  53. 

(d)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or  ter- 
minated whenever  it  is  determined; 
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(1>  That  such  action  Is  warranted  up- 
on recommendation  of  the  committee  or 
other  available  information; 

<2>  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quanti- 
ties less  than  customai-y  commercial 
transactions; 

'3t  That  regulations  issued  hereunder 
obstruct  or  no  longer  tend  to  effectuate 
the  declared  policy  of  the  act. 

§  1034.53      Estimate;,  and  allotments. 

(a)  Uniform  rules.  The  committee, 
with  approval  of  the  Secretary,  shall 
establish  uniform  rules  for  estimating 
and  determining  the  amount  of  lettuce, 
or  any  grade,  size,  or  quality  thereof, 
which  each  handler  may  handle  on  be- 
half of  any  or  all  producers  thereof  dur- 
ing any  specified  period  or  periods.  Such 
rules  shall  provide  for  estimating  and 
determining  the  current  quantities  avail- 
able for  sale  by  such  producers,  also 
methods  for  allotting  the  amounts  of 
lettuce,  or  any  grade,  size,  or  quality 
thereof,  to  the  end  that  the  total  quan- 
tity thereof  to  be  handled  by  any  handler 
thereof  during  any  specified  period  or 
periods  shall  be  apportioned  equitably 
among  producers  thereof. 

<b)  Declarations  and  estimates.  The 
rules  authorized  in  paragraph  (a)  of 
this  section  shall  provide,  among  other 
terms  and  conditions,  that 

<  1 )  Each  person  who  has  lettuce  avail- 
able for  current  shipment  shall  submit 
to  the  committee,  at  such  time  and  in 
such  manner  as  may  be  designated  by 
the  committee,  and  upon  forms  made 
available  by  It,  a  written  application  for 
an  allocation  base  and  for  allotments  as 
provided  in  this  part 

( 2 )  Each  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  evidence  as  the  committee 
may  require,  and  shall  include  at  least 
the  name  and  address  of  the  producer  or 
duly  authorized  agent,  if  any,  for  each 
field  or  portion  thereof,  the  lettuce  of 
which  is  included  in  the  quantity  of  let- 
tuce available  for  current  shipment  by 
the  applicant;  an  accurate  description  of 
the  location  of  each  such  field  or  portion 
thereof,  including  the  number  of  acres 
contained  therein. 

(3.>  Such  application  shall  include 
only  such  lettuce  for  current  shipment 
which  the  applicant  controls  by  a  bona 
fide  written  contract  giving  the  applicant 
authority  to  handle  such  lettuce,  or  by 
having  legal  title  or  possession  thereof, 
or  by  having  executed  a  bona  fide  written 
agreement  to  purchase  such  lettuce. 

(4)  Application  shall  state  the  har- 
vesting percentages  for  each  week  or 
other  specified  allotment  period  for  par- 
ticular, identified  fields  during  the  har- 
vesting periods  when  lettuce  may  be  cut 
from  such  fields.  Such  declarations 
shall  be  pursuant  to  formulas  established 
by  the  committee  indicating  the  range 
of  percentages  which  may  be  declared 
as  available  for  harvest  during  each  of 
the  two  or  more  weeks  in  which  lettuce 
may  be  harvested  from  Individual  fields. 

(ci  Committee  verification.  The 
committee  shall  check  and  determine 
the  accuracy  of  the  information  sub- 
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mltted  pursuant  to  this  section  and  shall 
be  permitted  to  make  a  thorough  Investi- 
gation of  any  application.  Whenever 
the  committee  finds  that  there  is  an 
en-or,  omission,  or  Inaccuracy  In  any  such 
Information,  It  shall  correct  the  same 
and  shall  give  the  person  who  submitted 
such  report  a  reasonable  opportunity  to 
discuss  with  the  committee  the  factors 
considered  in  making  the  correction. 

(d)  Committee  calculations — (1)  Al- 
location base.  Each  week  during  the 
marketing  season  when  volume  regula- 
tion is  likely  to  be  recommended,  the 
committee  shall  compute  the  total  quan- 
tity of  lettuce  available  for  current  ship- 
ment by  each  person  who  has  applied 
for  an  allocation  base  and  for  allotments. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  an  allocation  base 
for  each  person  who  is  entitled  thereto. 
Such  allocation  base  shall  represent  the 
ratio  between  the  total  quantity  of  let- 
tuce available  for  current  shipment  by 
each  applicant  and  the  total  quantity 
of  lettuce  available  for  current  shipment 
by  all  such  applicants.  The  committee 
shall  notify  the  Secretary  of  the  alloca- 
tion base  fixed  for  each  person  and  shall 
notify  each  such  person  of  the  allocation 
base  fixed  for  him. 

(2)  Allotments.  (I)  Whenever  the 
Secretary  has  fixed  the  quantity  of  let- 
tuce which  may  be  handled  during  any 
week,  the  committee  shall  calculate  the 
quantity  of  lettuce  which  may  be  handled 
by  each  such  person  during  such  week. 
The  said  quantity  shall  be  the  allotment 
Of  such  person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  alloca- 
tion base  of  such  person  and  the  total 
quantity  of  lettuce  fixed  by  the  Secretary 
as  the  total  quantity  of  lettuce  which 
may  be  handled  during  such  week.  The 
committee  shall  also  calculate  the 
amount  which  each  handler  with  an  al- 
lotment may  handle  on  behalf  of  any 
or  all  producers  for  whom  he  declared 
lettuce  available  for  sale  to  the  end  that 
such  allotment  shall  be  apportioned 
equitably  among  such  producers.  The 
committee  shall  give  reasonable  notice 
to  each  person  of  the  allotment  com- 
puted for  him  pursuant  to  this  part. 

(ii)  Lettuce  contained  in  any  handler's 
reported  available  supply  of  lettuce  for 
a  particular  prorate  period  and  not  in- 
cluded in  the  allotment  for  such  period 
shall  remain  unharvested  until  a 
certificate  of  compliance  has  been  issued 
by  a  designated  agent  of  the  committee 
with  respect  to  such  unharvested  lettuce. 
None  of  such  unharvested  lettuce  may 
thereafter  be  harvested  or  cut  for  ship- 
ment unless  all  handlers'  unharvested 
lettuce,  originally  contained  in  reports  of 
available  supply  of  lettuce  for  a  particu- 
lar period  is  authorized  by  the  Secretary 
to  be  harvested  for  shipment.  The 
Secretary  may  issue  such  authorization 
upon  recommendation  of  the  committee 
or  upon  other  available  Information. 

(e)  Allotment  loans.  (DA  person  to 
whom  allotaients  have  been  Lssued  may 
lend  such  allotments  to  other  persons 
to  whom  allotments  have  also  been  is- 
sued: Provided.  That  such  loans  shall  be 
confirmed  to  the  committee  by  both  par- 
ties thereto  on  the  day  any  such  agree- 
ment has  been  entered  into,  and  such 
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agreements  shall  Include  a  date  for  the 
repayment  of  such  allotments  to  the 
lender  diuring  the  then  current  market- 
ing year.  If,  on  the  date  of  repayment 
specified  In  the  loan  agreement,  the  bor- 
rower has  InsufBcient  allotment  to  re- 
pay such  loan,  he  shall  repay  such  loan  as 
soon  after  the  repayment  date  as  he  has 
allotments  available  to  him  for  that  pxu-- 
pose:  Provided.  That  no  loans  made  dur- 
ing a  marketing  year  shall  be  required  to 
be  rei>ald  from  allotments  Issued  during 
the  following  marketing  year. 

(2)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans.  In  each  case,  the  comm^ittee  shall 
confirm  all  such  transactions  immedi- 
ately after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  w^hich  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  a 
confirmation  of  the  loan  agreement  to 
the  committee. 

(3)  An  allotment  shall  be  loaned,  pur- 
suant to  paragraph  (a)  of  this  section 
for  use  only  during  the  week  for  which 
such  allotment  was  issued  Persons 
securing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made. 

(4)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  the  repay- 
ment thereof. 

(f)  Assignm.ent  of  allotments.  In 
cormection  with  all  handling  of  lettuce 
other  than  shipments  by  rail  car,  each 
handler  who  first  handles  lettuce  shall 
at  the  time  of  handling  issue  to  the  con- 
signee thereof,  or  his  agent,  an  assigm- 
ment  of  allotment  covering  each  quantity 
of  lettuce  so  handled.  Such  assignment 
of  the  allotment  shall  be  on  such  forms 
and  shall  be  issued  in  such  manner  as 
prescribed  by  the  committee  and  shall 
contain  such  information  as  the  com- 
mittee may  require, 

§  1034.54      Handling     for     special     pur- 
poses. 

Regulations  In  effect  pursuant  to 
5§  1034.42,  1034.52,  or  5  1034.60  may  be 
modified,  suspended,  or  tenninated  to 
facilitate  handling  of  lettuce  for:  (a) 
Relief  or  charity;  (b)  experimental  pur- 
poses; (c)  exports  to  Mexico;  (d)  other 
purposes  which  may  be  recommended 
by  the  committee  and  approved  by  the 
Secretary.  ■ 

§  1034.53      Safeguards.         " 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  the  requirements  with  respect  to 
proof  that  shipments  made  pursuant  to 
S  1034.54  were  handled  and  used  for  the 
purpose  stated. 

Inspection    ' 

§  1034.60      Inspection    and    certification. 

(a)  Whenever  the  handling  of  lettuce 
Is  regulated  pursuant  to  S  1034.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, no  handler  shall  handle  lettuce 
unless  it  Is  Inspected  by  an  authorized 
representative  of  the  Pederal-State  In- 
spection Service  and  it  is  covered  by  a 
valid  inspection  certificate,  except  when 
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suant to  S  1034.52(d)  or  9  1034.54.  or 
paragraph  (b)  of  this  section. 

(b;  Regrading.  resorting,  or  repacking 
any  lot  of  lettuce  shall  Invalidate  any 
prior  inspection  certificate  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  lettuce 
after  it  has  been  regraded.  repacked  or 
resorted,  or  in  cjiy  other  way  addition- 
ally prepared  for  market,  unless  such 
lettuce  is  inspected  by  an  authorized  rep- 
resentative of  the  Federal  or  Pederal- 
State  Inspection  Service.  Such  inspec- 
tion requirements  on  regraded,  resorted, 
or  repacked  lettuce  may  be  modified,  sus- 
pended or  tenninated  upon  recommenda- 
tions by  the  committee,  and  approval  of 
the  Secretary. 

(c)  Upon  recommendation  of  the  com- 
mittee and  approval  by  the  Secretary, 
any  or  all  lettuce  so  Inspected  and 
certified  shall  be  identified  by  appro- 
priate seals,  stamps,  or  tags  to  be  af- 
fixed to  the  containers  by  the  handler 
under  the  direction  and  supervision  of 
a  Federal  or  Pederal-State  Inspector  or 
the  committee.  Master  containers  may 
bear  the  Identification  Instead  of  the 
individual  containers  within  said  master 
container. 

(d)  Insofar  as  the  reqiiirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  Inspection  certificate  is 
valid  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

(e)  When  lettuce  is  inspected  In  ac- 
cordance with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate Issued  shall  be  made  available  to 
the  committee  by  the  insi>ectlon  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  lettuce  by  motor  ve- 
hicle or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of  the 
inspect  ion  certificate  issued  thereon,  or 
other  document  authorized  by  the  com- 
mittee to  indicate  that  such  inspection 
has  been  performed.  Such  certificate  or 
document  shall  be  surrendered  to  such 
authority  as  may  be  designated. 

Reports 

§  1031.80     Reports.       ' 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  F>erform  its  duties  under 
this  part. 

(a)  Such  reports  may  Include,  but  are 
not  necessarily  limited  to,  the  following: 
( 1 )  The  quantities  of  lettuce  received  by 
a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respec- 
tive quantities  subject  to  regulation  and 
not  subject  to  regulation;  (3)  the  dat« 
of  each  such  disposition  and  the  iden- 
tification of  the  carrier  transporting 
such  lettuce:  and  (4)  identification  of 
the  inspection  certificates  relating  to 
the  lettuce  which  were  handled  pur- 
suant to  SS  1034.52  and  1034.54. 

(b)  All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  by  the  committee,  or  duly  ap- 
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pointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  lettuce  received,  and  of  lettuce 
disposed  of,  by  such  handler  as  may  be 
necessaiT  to  verify  the  reports  he  sub- 
mits to  the  committee  pursuant  to  this 
section, 

COMPLUNCE 

§  1034.81      Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  lettuce,  the  han- 
dling of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi- 
sions of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  lettuce  except  in  conform- 
ity to  the  provisions  of  this  subpart. 

MiSCELLANEOTTS  PROVISIONS 

5  1034.82      Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates  >,  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
resrulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  1034.83      Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1034.84      Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  days  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers,  who  during  a  repre- 
sentative period,  have  been  engaged  in 
the  production  of  lettuce  for  market: 
Provided,  That  such  majority  has,  dur- 
inp  such  representative  F>eriod.  produced 
for  market  more  than  fifty  percent  of 
the  volume  of  such  lettuce  produced  for 
market. 
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Cd>  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1034.8S      Proceeding  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur- 
pose of  settling  the  affairs  of  the  com- 
mittee by  liquidating  all  funds  and 
property  then  in  the  p>ossession  of  or 
under  control  of  the  committee,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  delivered  at  the  time  of  such 
termination  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma- 
jority of  the  said  trustees. 

«b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct :  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart, 

*c>  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1034.86      Effect      of      termination      of 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  tinder 
this  subpart,  or  <b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
(O  affect  or  impair  any  rights  or  rem- 
edies of  the  Sccretai-y  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  1034.87      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1034.88      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub- 
part. 

§  1034.89      Derogation. 

Nothing  contained  in  this  subpart  Is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
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Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  or 
othen^-ise.  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§1034.90      Per.'^onal  liabilitT. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com- 
mission or  ommission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  1034.91      Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  apphcabihty  there- 
of to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart,  or  the  appli- 
cability thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§  1034.92      Amendments.' 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by"  the 
committee  or  by  the  Secretary. 

§  1034.93      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.' 

§1034.94      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  ex- 
ecuted by  him  and  delivered  to  the  Sec- 
retary. This  agreement  shall  take  ef- 
fect as  to  such  new  contracting  party  at 
the  time  such  counterpart  is  delivered  to 
the  Secretar>-,  and  the  benefits,  privi- 
leges, and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.* 

§  1034.95      Order  vith  marketing  agree- 
ment. 

Each  signator5'  handler  favors  and  ap- 
proves the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of  let- 
tuce in  the  same  manner  as  is  provided 
for  in  this  agreement :  and  each  signatory 
handler  hereby  requests  the  Secretarj-  to 
issue,  pursuant  to  the  Act  such  an  order.' 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton 25,  DC,  or  may  be  there  inspected. 

Dated:  May  17.  1960. 

Roy  W.  Lennartson, 

Deputy  Adviviistrator. 
Marketing  Services. 

[F.R.    Doc.    60-4662:     Piled,    May    19.    I960: 
8  48   a.m.l 


'  Applicable   only  to  the   proposed   agre«« 
ment. 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part   120] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab- 
lishment of  Tolerances  for  Residues 
of  0,0-Diethyl  0-(2-!sopropyl-4- 
Methyl-6-Pyrimidinyl)  Phosphoro- 
thioate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  Geigy  Agiicultural 
Chemicals,  Division  of  Geigy  Chemical 
Corporation,  Saw  Mill  River  Road,  Ards- 
ley,  New  York,  for  residues  of  0,0-diethyl 
0-(2-isopropyl-4-methyl-6-pyrimidinyl) 
phosphorothioate  as  follows: 

3.0  parts  per  million  in  or  on   alfalfa,  corn 

forage. 
0  75   part  per  mUlion   In  or  on  sweet   corn 

( kernels    and   cob    with   husks    removed  i , 

peas,    almond    hulls,     pea    forage,    bean 

forage. 
0.25  part  per  million  In  or  on  meat,  fat,  and 

other  meat  byproducts  from  cattle. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
0,0-diethyl  0-(2-isopropyl-4-methyl-6- 
pyrimidinyl)  phosphorothioate  are  those 
cited  in  the  notice  of  filing  published  in 
the  Federal  Register  of  March  21,  1957 
(22  F.R.  1889).  and  in  addition  the  fol- 
lowing method  is  used: 

The  extracted  residue  is  hydrolyzed 
with  alkali  to  yield  the  corresponding 
substituted  pyrimidine.  The  pyrimidine 
is  washed  free  of  interfering  substances 
and  the  optical  density  measured  in  al- 
kaline solution  at  262  millimicrons. 

Dated:  May  13, 1960. 

fSEALl  Robert  S.  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

IP.R.    Doc.    60-4556:     Filed.    May    19.     1960; 
8:47  a.m. J 


FEDERAL  AVIATION  AGENCY 

[  14   CFR   Part  600  1 

[Airspace  Docket  No.  60-WA-124] 

FEDERAL   AIRWAYS 

Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409.13, 
24  F.R.  3499; ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §§600.6020  and 
600.6070  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

VOR  Federal  airway  No.  20  presently 
extends,  in  part,  from  Houston,  Tex  ,  to 
Lake  Charles,  La.,  via  Beaumont,  Tex 


PROPOSED  RULE  MAKING 

Including  a  south  alternate  from 
Houston  to  Lake  Charles  via  the  Houston 
VOR  090*  and  the  Lake  Charles  VOR 
241°  True  radials.  VOR  Federal  airway 
No.  70  presently  extends.  In  part,  from 
Galveston,  Tex.,  to  Lake  Charles,  La., 
via  intersection  of  the  Galveston  VOR 
067'  and  the  Lake  Charles  VOR  241" 
True  radials.  The  Federal  Aviation 
Agency  has  under  consideration  modi- 
fication of  Victor  20  by  reali.ening  Victor 
20  south  alternate  from  the  Houston 
VOR  to  the  Lake  Charles  VOR,  via 
the  intersection  of  the  Houston  VOR 
090°  and  the  Sabine  Pass  VOR  265° 
True  radials,  Sabine  Pass  VOR,  to  fefae 
Lake  Charles  VOR.  In  addition,  it  is 
proposed  to  modify  the  segment  of  Victor 
70  from  Galveston  to  Lake  Charles,  by 
realigning  it  from  the  Galveston  VOR 
to  the  Lake  Charles  VOR  via  the  Sabine 
Pass  VOR  direct  station  to  station. 
These  modifications  would  assist  air 
trafiBc  management  by  providing  more 
precise  navigation  guidance  along  the 
airways.  The  control  areas  associated 
with  Victor  20  and  Victor  70  are  so 
designated  that  they  would  automati- 
cally conform  to  the  modified  airways. 
Accordingly,  no  amendments  relating  to 
such  control  areas  would  be  necessery. 

If  these  actions  are  taken,  VOR  Fed- 
eral airway  No.  20  south  alternate  from 
Houston,  Tex,  to  Lake  Charles,  La., 
would  be  redesignated  via  the  intersec- 
tion of  the  Houston  VOR  090°  and  the 
Sabine  Pass,  Tex  .  VOR  265*  true  radials, 
Sabine  Pass  VOR,  to  the  Lake  Charles 
VOR.  The  segment  of  VOR  Federal  air- 
way No.  70  from  Galveston,  Tex.,  to  Lake 
Charles,  La.,  would  be  redesignated  via 
the  Sabine  Pass,  Tex.,  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689.  Fort 
Worth  1,  Tex.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  under 
sections  307(a)  and  313'a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348,  1354). 


Issued  In  Washington.  D.C.  on  May 
13, 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

(FR     Doc.    60-4546:    Piled,    May    19,    1960; 
8:45  a.m.] 


[14   CFR    Ports   600,   601  1 

[Airspace  Docket  No.  eO-FW-lB] 

FEDERAL  AIRWAY  AND  CONTROL 
AREAS 

Modification   and   Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409.13. 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering amendments  to  Parts  600.  601  and 
5  600.6015  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  15  presently 
extends,  in  part,  from  Houston,  Tex.,  to 
College  Station,  Tex.,  via  the  intersection 
of  the  Houston  VOR  323°  and  the  Col- 
lege Station  VOR  124°  True  radials.  The 
Federal  Aviation  Agency  has  under  con- 
sideration the  following  airspace  actions: 

1.  The  modification  of  Victor  15  seg- 
ment from  Houston  to  College  Station 
by  realigning  it  direct  station  to  station. 

2.  The  designation  of  VOR  Federal 
airway  No.  477  from  Houston  to  Dallas, 
Tex.,  via  the  Leona.  Tex.,  VOR  and  the 
intersection  of  the  Leona  VOR  338°  and 
the  Dallas  VOR  170°  Ti'ue  radials,  in- 
cluding an  east  alternate  from  Houston 
to  Leona  via  the  Houston  VOR  353°  and 
the  Leona  VOR  141°  True  radials  and  an 
east  alternate  from  Leona  to  Dallas,  via 
the  intersection  of  the  Leona  VOR  353° 
and  the  Dallas  VOR  153°  True  radials. 
and  a  west  alternate  from  Houston  to 
Leona.  via  the  intersection  of  the  Hous- 
ton VOR  314'  and  the  Leona  173°  True 
radials. 

The  modification  of  Victor  15  segment 
from  Houston  to  College  Station  would 
facilitate  air  traffic  management  and 
flight  planning  by  providing  a  direct 
route  between  the  two  terminals.  The 
control  areas  associated  with  Victor  15 
are  so  designated  that  they  would 
automatically  conform  to  the  modified 
airway.  Accordingly,  no  amendment  re- 
lating to  such  control  areas  would  be 
necessary. 

The  designation  of  Victor  477  from 
Houston  to  Dallas  via  Leona  would  fa- 
cilitate air  traffic  management  and 
flight  planning  by  providing  a  direct 
route  between  the  two  terminals.  The 
designation  of  alternate  airways  to 
Victor  477  would  facilitate  air  traffic 
management  by  providing  arrival  and 
departure  routes  for  aircraft  operating 
between  the  Houston  and  Dallas  ter- 
minal areas. 

If  these  actions  are  taken,  the  seg- 
ment of  VOR  Federal  airway  No.  15  from 
Houston,  Tex.,  to  College  Station,  Tex., 
would  be  realigned  direct  station  to  sta- 
tion. VOR  Federal  airway  No.  477  and 
ass(x;iated  control  areas  would  be  desig- 
nated from  Houston,  Tex.,  to  Dallas. 
Tex.,  via  the  Leona,  Tex,.  VOR,  and  the 
intersection  of  the  Leona  VOR  338°  and 
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the  Dallas  VOR  170°  True  radials.  In- 
cluding an  east  alternate  from  Houston 
to  Leona,  via  the  Houston  VOR  353°  and 
the  Leona  141*  True  radials  and  an  east 
alternate  from  Leona  to  Dallas  via  the 
intersection  of  the  Leona  VOR  353°  and 
the  Dallas  153°  True  radials  and  a  west 
alternate  from  Houston  to  Leona  via 
the  intersection  of  the  Houston  VOR 
314°  and  the  Leona  VOR  173'  True 
radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sulj^itted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  niade  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington  25,  DC. 
Any  data,  views  or  arguments  presents 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  Is  proposed  under 
.sections  307(a)  and313(a>  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  May  13. 
1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 


[F.R, 


Doo.     60-4547:     Piled. 
8  46  a.m  I 


May    19.    1960; 


[  14  CFR  Parts  600,  601,  608  1 

(Airspace  D(x;ket  No.  6O-WA-1051 

FEDERAL  AIRWAYS,  CONTROL 
AREAS,  CONTROL  ZONES  AND  RE- 
STRICTED  AREAS 

Modification  and   Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409.13, 
24  F.R.  3499).  notice  is  hereby  given 
that  the  Federal  Aviation  Agency  is  con- 
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slderlng  an  amendment  to  Part  601 
and  §§600.6128.  601.6128  and  608.43  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Tlie  Federal  Aviation  Agency  has  un- 
der consideration  the  following  proposed 
airspace  actions: 

1.  Modification  of  VOR  Federal  air- 
way No.  128  which  presently  extends, 
in  part,  from  Cincinnati,  Ohio,  to  York, 
Ky.  It  is  proposed  to  designate  a  north 
alternate  to  Victor  128  frdhi  the  Cincin- 
nati VOR  to  the  York  VOR  via  the  inter- 
section of  the  Cincinnati  VOR  090°  and 
the  York  VOR  301°  True  radials.  The 
designation  of  this  north  alternate  would 
facilitate  air  traffic  management  by  pro- 
viding an  additional  arrival  and  depar- 
ture route  for  the  Cincinnati  terminal 
area.  Victor  128  North  would  be  utilized 
when  the  Wilmington.  Ohio.  Restricted 
Area  (R-109)  is  not  being  used  for  its 
designated  purpase. 

2.  E>eslgnation  of  a  control  zone  at 
Wilmington.  Ohio.  It  is  proposed  to  des- 
ignate a  control  zone  within  a  5-mile 
radius  of  the  Clinton  County  Airport 
with  a  12-mile  extension  to  the  north- 
east based  on  a  bearing  of  037 "  True  from 
the  Clinton  County  radio  beacon.  The 
designation  of  this  control  2x>ne  would 
provide  protection  for  aircraft  conduct- 
ing IFR  approaches  and  IFR  departures 
at  the  Clinton  County  AFB.  The  portion 
of  the  control  zone  which  coincides  with 
the  Wilmington.  Ohio,  Restricted  Area 
I  R-109)  would  be  utilized  when  the  Re- 
stricted Area  is  not  being  used  for  its 
designated  purpose. 

3.  Designation  of  a  control  area  ex- 
tension at  Wilmington,  Ohio.  It  is  pro- 
ix>sed  to  designate  as  a  control  area  ex- 
tension the  area  within  and  adjacent  to 
the  Wilmington.  Ohio,  Restricted  Area 
•  R-109  I,  bounded  on  the  northeast  and 
east  by  the  Columbus,  Ohio,  control  area 
extension  (601.1042.),  on  the  south  by 
VOR  Federal  airway  No.  128,  on  the  west 
by  the  Cincinnati  control  area  extension 
(601.1089^  on  the  northwest  by  VOR 
Federal  airway  No.  5.  The  designation 
of  this  control  area  extension  would 
permit  optimum  use  of  the  area  for  air 
traffic  management  when  Restricted 
Area  <  R-109 »  is  not  in  use  by  the  Wright 
Air  Development  Division,  Dayton,  Ohio, 
and  would  provide  protection  to  aircraft 
conducting  instrument  jet  penetration 
approaches  to  the  Wright-Patterson 
AFB,  Dayton.  Ohio. 

4.  Mtxlification  of  the  Wilmington, 
Oliio.  Restrict^'d  Area  < R-109)  by  desig- 
nating the  Federal  Aviation  Agency. 
Indianapolis,  Ind.,  Air  Route  Traffic 
Control  Center  as  the  Controlling 
Agency. 

If  these  actions  are  taken: 

1.  Victor  128  north  alternate  and  its 
associated  control  areas  would  be  des- 
ignated from  Cincinnati,  Ohio,  to  York. 
Ky..  via  the  intersection  of  the  Cincin- 
nati VOR  090'  and  the  York  VOR  301° 
True  radials. 
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2.  The  Wilmington.  Ohio,  control  zone 
would  be  designated  within  a  5-mile 
radius  of  the  Clinton  County  AFB  (lati- 
tude 39°26'00"  N.,  longitude  83°48'00" 
W.  t ,  within  2  miles  either  side  of  a  line 
bearing  037°  True  from  the  Clinton 
County  radio  beacon  extending  from  the 
5-mile  radius  zone  to  a  point  12  miles 
northeast  of  the  radio  beacon. 

3.  The  Wilmington.  Ohio,  control  area 
extension  would  be  designated  to  include 
all  of  the  airspace  bounded  on  the  north- 
east and  east  by  the  Columbus.  Ohio, 
control  area  extension,  on  the  south  by 
VOR  Federal  airway  No.  128.  on  the  west 
by  the  Cincinnati,  Ohio,  control  area  ex- 
tension, on  the  northwest  by  VOR  Fed- 
eral airway  No.  5. 

4.  The  Federal  Aviation  Agency,  In- 
dianapolis. Ind..  Air  Route  Traffic  Con- 
trol Center  would  be  designated  as  the 
Controlling  Agency  of  the  Wilmington, 
Ohio.  Restricted  Area  (R-109). 

Interested  persons  may  submit  such 
written  q^ta,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral A\iation  Agency,  Federal  Building, 
New  York  International  Airport.  Ja- 
maica 30.  NY.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  A\'iation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  propK)sed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  '72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  DC  on  May 
13.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.     Doc.    60-4548:   Piled.    May    19,     I960; 
8  46  ajn.J 


I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Office  of  Education 

INSTITUTIONS  OF  HIGHER 
EDUCATION 

Cut-Off  Date  for  Filing  Applications 
for  Capital  Contributions 

July  1,  1960.  Is  hereby  established  as 
the  date  on  or  before  which  all  applica- 
tions for  Federal  Capital  Contributions 
from  States'  allotments  or  reallotments 
under  Title  II  of  the  National  Defense 
Education  Act  of  1958  (Pub.  Law  85-864, 
as  amended,  72  Stat.  1583,  20  U.S.C.  421) 
must  be  filed  by  institutions  of  higher 
education  in  order  to  be  considered  for 
payments  from  the  appropriation  for 
such  purpose  in  the  Department  of 
Health,  Education,  and  Welfare  Appro- 
priation Act,  1961. 

The  establishment  of  a  deadline  date 
for  the  filing  of  applications  for  Federal 
institutional  loans  will  be  announced  in 
the  near  future. 

All  applications  shall  be  submitted  to: 
Student  Loan  Section,  Division  of  Higher 
Education,  Office  of  Education.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington  25,  D.C, 

Applications  received  by  mail  will  be 
considered  filed  as  of  the  date  of 
postmark. 

Forms  for  application  may  be  ob- 
tained from  the  above  address. 

Dated:  May  4,  1960. 

[SEALl  L.  G.  Derthick. 

Commissioner  of  Education. 

Approved:  May  16,  1960. 

Arthur  S.  Flemming. 
Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.    Doc.    60-4554:    Piled.    May     19,    I960; 
8:47  a.m.] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[General  Order  69  (Revised  i  ] 
ASSISTANT    SECRETARY     OF     LABOR 
FOR    EMPLOYMENT    AND    MAN- 
POWER 

Assignment   of   Functions    Under   the 
Immigration  and  Nationality  Act 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  R.S.  161  <  5  U  S  C 
22);  section  212(a)  of  the  Immigration 
and  Nationality  Act  (66  Stat.  163) ;  pro- 
cedures required  under  §§  103.2  (8  CFR 
1959  Supp.  103.2).  204.1  (8  CFR,  1959 
Supp.  204,  as  amended  by  24  F.R.  2959) 
and  214.4  (8  CFR,  1959  Supp.  214.4)  of 
regulations  issued  by  the  Attorney  Gen- 
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eral  In  accordance  with  the  Immigration 
and  Nationahty  Act:  and  Reorganization 
Plan  No.  6  of  1950  ( 15  F.R.  3174,  64  Stat. 
1263  >.  the  Assistant  Secretary  of  Labor 
for  Employment  and  Manpower,  or, 
under  his  general  direction  and  control, 
such  other  perSon  or  person.s  as  he  may 
designate,  is  hereby  authorized  to  per- 
form the  following  function.s: 

1.  Certifying  that  qualified  persons  are 
not  available  within  the  United  States 
to  perform  the  work,  labor,  or  services 
which  are  to  be  performed  by  immi- 
grants admitted  pursuant  to  Section 
204(b)  of  the  Immigration  and  Na- 
tionality Act; 

2.  Certifying,  with  respect  to  non- 
immigrants admitted  pursuant  to  sec- 
tion 214  of  the  Act,  whether  'a)  qualified 
workers  of  the  kind  proposed  to  be  ad- 
mitted are  available  within  the  United 
States,  and  (b)  the  Employment  Service 
policies  have  been  observed: 

3.  Certifying,  with  respect  to  applica- 
tions for  extension  of  temporary  admis- 
sion under  section  214  of  the  Act.  that 
the  facts  which  justified  the  admission 
of  the  alien  continue  to  exist;  and 

4.  Certifying,  in  connection  with  the 
exclusion  of  immigrants  under  section 
212(a)  of  the  Act  that  (a)  sufficient 
workers  who  are  able,  willincr,  and  quali- 
fied are  available  at  the  time  (of  the 
application  fo*-  a  visa  and  for  admission 
to  the  United  States)  and  place  (to 
which  the  alien  is  destined  ^  to  perform 
such  skilled  or  unskilled  labor  or  (b)  that 
the  employment  of  such  aliens  will  ad- 
versely affect  the  wages  and  working 
conditions  of  workers  in  the  United 
States  similarly  employed. 

This  order  shall  become  effective  im- 
mediately and  shall  supersede  all  prior 
Orders,  Instructions,  Regulations  or 
Memoranda  of  the  Secretary  of  Labor 
to  the  extent  that  they  are  inconsistent 
herewith. 

Signed  at  Washington,  D.C,  this  13th 
day  of  May  1960. 

James  T.  O'Connell, 
Acting  Secretary  of  Labor. 

IF.R.    Doc.    60-4552:    Piled,    Mav     19.    1960; 
8:46  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-167) 

LOCKHEED   AIRCRAFT   CORP. 

Notice  of  Application  for  Construction 
Permit  and  Utiization  Facility 
License 

Please  take  notice  that  the  Lockheed 
Aircraft  Corporation,  under  section  104c 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  submitted  an  application 
for  a  license  to  construct  and  operate  a 
10  watt  pool-type  nuclear  reactor  at  the 
Georgia  Nuclear  Laboratories,  Aii-  Force 


Plant  No  67  in  Dawson  County.  Georgia. 
A  copy  of  the  application  is  available  for 
public  m.<5pection  in  the  AEC  Public  Doc- 
ument Room,  located  at  1717  H  Street 
NW..  Washington.  DC. 

Dated  at  Germantown,  Md  ,  this  13th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Diin.sion  of 
Licensing  and  Regulation. 

IFR.    Doc.    60-4541;     Filed,    Mav     19.     I960; 
8:45  a.ru  ] 


I  Docket  No.  50-130] 

NORTHERN   STATES  POWER   CO. 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  by  an  order  of  the 
Presiding  Officer  dated  April  21,  1960,  has 
issued  Construction  Permit  No.  CPPR-S 
effective  May  12,  1960,  to  Northern  States' 
Power  Company.  A  public  hearing  on 
the  proposed  Construction  PeiTnit  was 
held  on  February  15  and  16,  1960.  The 
Presiding  Officer  delivered  his  inter- 
mediate decision  and  order  authorizing 
issuance  of  the  provisional  construction 
permit  substantially  as  set  forth  in  the 
Notice  of  Hearing  published  in  the  Fed- 
eral Register  on  January  13,  1960  25 
P,R, 254. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.R.    Doc.    60-4542;    Plied,    May    19,    1960; 
8:45  a.m.J 


(Docket  No.  30-5] 

PENNSYLVANIA   STATE   UNIVERSITY 

Notice  of  Amendment  to  Facility 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  The 
Pennsylvania  State  University,  Amend- 
ment No.  6.  set  forth  below,  to  Facility 
License  No.  R-2  authonzing  ( 1 )  opera- 
tion of  The  Pennsylvania  State  Reactor 
at  power  levels  up  to  and  including  200 
kilowatts  <  thermal)  for  extended  periods 
of  time,  and  (2)  an  increase  in  the  maxi- 
mum amount  of  excess  reactivity  which 
may  be  loaded  into  the  reactor. 

The  Commission  has  found  that  op- 
eration of  the  reactor  in  accordance  with 
the  tei-ms  and  conditions  of  the  license, 
as  amended,  will  not  present  imdue  haz- 
ard to  the  health  and  safety  of  the 
public 


Friday,  May  20,  1960 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  neces- 
sarj'  in  the  public  interest  since  operation 
of  the  reactor  under  the  new  conditions 
would  not  present  any  substantial 
change  in  the  hazards  to  the  health  and 
safety  of  the  public  from  those  previ- 
ously considered  and  evaluated  in  con- 
nection with  the  previously  approved 
operating  license. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2>  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment.  Pe- 
titions for  leave  to  intervene  shall  be 
filed  by  mailing  a  copy  to  the  Office  of 
the  SecretaiT.  Atomic  Energy  Commis- 
sion, Washington  25,  DC,  or  by  delivery 
of  a  copy  in  person  to  tlie  Office  of  the 
Secretarj',  Germantown,  Md  ,  or  the 
AEC's  Public  Document  Room,  1717  H 
Street  NW  .  Washington,  DC. 

For  further  details  see  d)  the  appli- 
cation for  license  amendment  dated  Jan- 
uary 14,  1960,  submitted  by  The  Penn- 
sylvania State  University  and  <2i  a 
hazards  analysis  of  the  amendment  pre- 
pared by  the  Hazards  Evaluation  Branch 
of  the  Division  of  Licensing  and  Regu- 
lation, both  on  file  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Germantown,  Md..  this  13th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

(License  No.  R-2:   Amdt.  6] 

The  utilization  facility  authorized  to  oper- 
ate under  License  No.  R-2.  dated  July  8,  1955, 
issued  to  Tlie  Pennsylvania  State  University, 
has  operated  under  the  license  and  amend- 
ments 1  to  5  tliereto. 

License  No.  R-2,  as  amended.  Is  revised  In 
its  entirety  to  re:uJ  as  follows; 

1.  The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  finds  that: 

A.  The  Pennsylvania  State  University  will 
operate  the  facility  In  conformity  with  the 
application  dated  May  3.  1955.  as  amended, 
including  the  amendment  dated  January  14, 
1960.  (hereinafter  referred  to  as  "the  appli- 
cation"), and  in  conformity  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the  rules 
and  regulations  of  the  Commission; 

B.  There  is  reasonable  assurance  that  the 
f;icility  can  be  operated  without  endanger- 
ing the  health  and  safely  of  the  public: 

C.  The  Pennsylvania  State  University  Is 
technically  and  financially  qualified  to  oper- 
ate the  facility; 

D.  Issuance  of  a  license  to  operate  the 
facility  win  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public; 

E.  The  Pennsylvania  State  University  Is  a 
nonprofit  educational  Institution  and  will 
u.se  the  reactor  for  the  conduct  of  educa- 
tional  activities.      The    Pennsylvania   Stat» 
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University  Is  therefore  exempt  from  the 
financial  protection  requirement  of  subsec- 
tion 170a  of  the  Act. 

2.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  The  Pennsylvania  State  Uni- 
versity: 

A.  Pursuant  to  section  104(c)  of  the 
Atr.mlc  Ejiergy  Act  of  1954.  as  amended,  and 
Title  10.  CFR.  Chapter  1.  Part  50.  "LlcerLsing 
of  Production  and  Utilization  Facilities",  to 
possess  and  operate  as  a  utilization  facility 
the  training  and  research  reactor  facility 
designated  below,  and  to  conduct  experi- 
ments as  described  in  the  application. 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I.  Part  70,  "Special  Nuclear  Material" 
to  receive,  possess  and  use  as  fuel  for  the 
operation  of  the  facility  not  more  than  7,600 
grams  of  contained  uranium  235,  of  which 
approximately  100  milligrams  may  be  used 
in  fission  chambers. 

C.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I.  Part  30,  "Licensing  of  Byproduct 
Material",  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  In 
the  operation  of  the  facility, 

3.  This  license  applies  to  the  facility  which 
is  owned  by  The  Pennsylvania  State  Uni- 
versity and  located  at  University  Park, 
Pennsylvania,  and  described  In  the  applica- 
tion. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  ."specified  in 
J  50.54  of  Part  50  and  {  70  32  of  Part  70,  is 
subject  to  all  provisions  of  the  Act  and  rules, 
regulation*  and  orders  of  the  CommLsslon 
now  or  hereafter  in  efTect;  and  Is  subject  to 
the  additional  conditions  specified  or  in- 
corp>orated  below: 

A.  The  University  of  Pennsylvania  shall 
not  operate  the  facility  at  a  p>ower  level  In 
excess  of  200  kilowatts  (thermal)  without 
previous  authorization  from  the  Commission. 

B.  The  fuel  loading  in  the  reactor  shall  be 
such  that  the  excess  reactivity  above  cold, 
clean  critical  and  samarium  jxnsonlng  shall 
not  exceed  3.0  percent  delta  k  k. 

C.  The  fuel  elemeiat  storage  vault  shall 
contain  no  more  than  two  storage  racks,  and 
the  racks  shall  be  as  described  in  the  letter 
dated  June  19.  1958,  filed  with  the  Commis- 
sion by  the  University. 

D.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulation* 
The  Pennsylvania  State  University  shall  keep 
the  following  records : 

1.  Reactor  operating  records.  Including 
power   levels. 

2   Records  of  in-pile  irradiations. 

3.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  The  Pennsylvania 
State  University  as  measured  at  the  TX)lnt 
of  such  release  or  discharge. 

4.  Records  of  emergency  scrams.  Including 
reasons  therefor. 

E.  The  Pennsylvania  State  University  shall 
Immediately  report  to  the  Commission,  in 
writing,  any  Indication  or  occurrence  of  a 
possible  unsafe  condition  relating  to  the 
operation  of  the  reactor. 

5.  This  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  at  midnigiit  June 
30.  1965. 

For  the  Atomic  Energy  Commission. 

R  L  KniK, 
Deputy  LHrector, 
Division  of  Licensing  and  Regulation. 

Mat  13.  1960. 

(F.R     E>oc.    60-4543;     Filed     May    19,     I960; 
8:45  am.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No  RI60-195  etc.] 

COTTON   VALLEY   OPERATORS 
COMMITTEE    ET  AL. 

Order  Amending  Order  Accepting 
Rate  Schedule  for  Filing  ond  Order- 
ing Hearing  on  and  Suspending 
Proposed  Change  in  Rate,  Allowing 
Increased  Rate  To  Become  Effective 
Subject  to  Refund,  Denying  Motion 
in  Port  and  Terminating  Proceed- 
ings 

May  13,  1960, 
On  April  11,  1960.  Cotton  Valley  Oper- 
ators Committee  'Operator',  et  al., 
(CVOC>  filed  a  motion  requesting  clarifi- 
cation of  the  Commission  order  issued 
March  18.  1960,  in  this  proceeding.  Pe- 
titioners recite  that  the  purpose  of  their 
motion  IS  to  obtain  clarification  from  the 
Commission  with  respect  to  the  scope  of 
the  agreement  and  undertaking  to  be 
filed  by  CVOC  in  compliance  with  tlie 
Commission's  order. 

Petitioners  state  that  their  interpreta- 
tion of  the  order  of  March  18.  1960,  is 
that  the  Commission  intended  the  agree- 
ment and  undertaking  to  be  filed  by 
CVOC  with  its  refund  obligation,  should 
cover  those  interest  owners  who  had  not 
made  filings  with  the  Commission  with 
respect  to  the  second  increase  and  those 
who  had  made  filings  but  had  not  filed 
motioiis  to  make  the  second  increase 
effective. 

On  April  21,  1960.  Louisiana  Nevada 
Transit  Company  'Louisiana  Nevada > 
the  purchaser  from  CVOC  filed  an  an- 
swer to  the  motion  requesting  clarifica- 
tion. LouLsiana  Nevada  contends  that 
CVOC's  motion  although  phrased  in 
terms  of  a  request  for  clarification,  is  in 
fact  a  request  for  modification  of  the 
Commission's  order  of  March  18,  1960.  as 
CVOC  demonstrated  in  its  motion  that  it 
fully  understands  the  scope  of  the  under- 
taking and  agreement  which  the  Com- 
mission's order  requires  CVOC  to  file. 

We  are  concerned  here  with  assuring 
the  refund  of  any  excess  charges  that  the 
Commission  may  order  at  some  future 
time  m  this  proceeding.  As  CVOC  is  the 
operator  in  the  Cotton  Valley  Unit,  we 
believe  that  the  public  interest  would 
best  be  served  by  ordering  CVOC  to  file 
an  undertaking  and  agreement  that 
would  not  only  a.ssure  refund  of  any  ex- 
cess charges  of  tlie  increased  rates  that 
became  effective  March  21,  1960,  but 
would  also  a.ssure  refund  of  any  excess 
charges  of  those  interest  owners  in  the 
Cotton  Valley  Unit  who  have  previously 
individually  collected  their  increa.sed 
rates  subject  to  refund.  We.  therefore, 
do  not  believe  that  it  would  serve  any 
purpose  to  discuss  at  this  time  the  merits 
of  the  contentions  and  arguments  ad- 
vanced by  the  parties  in  this  particular 
matter.  In  order  to  cla.  y  our  order  of 
March  18.  1960.  the  undertaking  and 
agreement  contained  therein  in  order- 
ing clause  <I>  on  pages  8  and  9  is  hereby 
amended  to  restd  as  follows: 
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acrkement    and    undertaking     of    cotton 
Valley  Operators  Committee  ^Operator], 

ET  AL. 

Cotton  Valley  Operators  Committee  (Op- 
erator),  et  al.,  hereby  agrees  and  undertakes 
to  refund  at  such  times  and  In  such  amounts 
to  Louisiana  Nevada  Transit  Company  as 
may  be  required  by  final  order  of  the  Com- 
mission the  portion  of  the  Increased  rates 
and  charges  found  by  the  Commission  In 
Supplement  No.  3,  (which  Includes  those 
co-owners  listed  In  finding  paragraph  {3i  of 
the  order  of  March  18,  1960)  and  Supple- 
ment No,  4  (Which  is  applicable  to  all  in- 
terest owners  In  the  Cotton  Valley  Unit 
Including  those  listed  In  finding  paragraph 
^4)  of  the  order  of  March  18,  1960.  who  have 
collected  their  second  Increased  rates)  to 
Cotton  Valley  Operators  Committees  FPC 
Gas  Rate  Schedule  No.  1  In  this  proceeding, 
(Etocket  No.  RI60-195)  not  Justified  together 
with  Interest  thereon  at  the  rate  of  7  per- 
cent per  annum  on  amounts  collected  sub- 
sequent to  March  21,  1960,  and  at  the  rate 
of  6  percent  per  annum  for  those  amounts 
previously  collected  by  the  individual  co- 
owners  from  the  dates  of  payment  until 
refunded:  to  bear  all  costs  of  any  such  re- 
funding, to  keep  accurate  accounts  in  detail 
of  all  amounts  received  by  reason  of  the 
Increased  rates  or  charges  effective  as  of 
March  21,  1960,  In  Docket  No.  RI60-195  for 
each  billing  period,  specifying  by  whom  and 
in  whose  behalf  such  amounts  were  paid; 
and  to  report  (original  and  one  copy),  in 
writing  and  under  oath,  to  the  Commission 
quarterly,  for  each  billing  period,  the  billing 
determinants  of  natural  gas  sales  to  Louisi- 
ana Nevada  and  the  revenues  resulting 
therefrom  as  computed  under  the  rates  in 
effect  Immediately  prior  to  the  effective  dates 
of  the  increased  rates,  and  under  the  rates 
and  charges  allowed  to  become  effective,  to- 
gether with  the  differences  in  the  revenues 
so  computed,  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  its  name  by  its  officers,  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  the  committee,  a  certified 

copy  of  which  is  appended  hereto,  this 

day  of 

Cotton  Valley  Operators  Committee 
(Operator) ,  et  al. 

Attest: 

(Secretary)  c 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[PH.    Doc.    60-4549;     Piled,    May     19,    1960; 
8:46  a.m.] 


[Docket  NO.RI60-3351 

LE   CUNO   OIL   CORP. 

Order  for  Hearing  and  Suspending 
Proposed  Change  in  Rates  and 
Allowing  Increased  Rate  To  Become 
Effective 

May  13,  1960. 
Le  Cuno  Oil  Corporation  (Le  Cuno) 
on  April  14,  1960.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 
Purchaser:    Texas    Eastern    Transmission 
Corporation. 


NOTICES 


Rate  schedule  designation:  Supplement 
No.  10  to  Le  Cuno's  FPC  Gaa  Rale  Schedule 
No.  1. 

Effective  date-  May  15.  1960.  (Effective 
date  is  that  proposed  by  Le  Cuno.) 

In  support  of  its  proposed  periodic  in- 
creased rate,  Le  Cuno  cites  the  contract 
amendment  providing  for  the  periodic 
price  escalation  and  states  that  the  con- 
tract was  negotiated  at  arm's  length  and 
that  denial  of  the  proposed  increased 
rate  would  be  discriminatory  in  relieving 
buyer  of  its  contracted  price  obligation 
while  obligating  seller  to  make  contin- 
ued deliveries.  Le  Cuno  also  states  that 
the  proposed  increased  rate  is  in  line 
with  the  fair  market  value  of  gas  in  the 
area  and  is  needed  to  encoui'age  explora- 
tion. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  um-easonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful.  I 

The  Commission  finds:  | 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  said  prop>osed  change,  and 
that  Supplement  No.  10  to  Le  Cuno's  FPC 
Gas  Rate  Schedule  No.  1  be  suspended 
and  the  use  thereof  deferred  as  here- 
inafter ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Le  Cunos  proposed  increased  rate  he 
made  effective  as  hereinafter  provided 
and  that  Le  Cuno  be  required  to  file  an 
undertaking  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I  >  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from-  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  10  to  Le 
Cuno's  FPC  Gas  Rate  Schedule  No.  1. 

"B»  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  16,  1&60.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<Di  The  rate,  charge,  classification, 
and  service  set  forth  in  the  above- 
designated  filing  shall  be  effective  as  of 
May  16.  1960:  Provided,  however,  That, 
within  20  days  from  the  date  of  this 
order,  Le  Cuno  shall  execute  and  file 
with  the  Secretary  of  the  Commission 
the  agreement  and  undertakmg  de- 
scribe<i  in  paragraph  (E)  below. 

'E)  Le  Cuno  shall  refund  at  such  times 
and  in  such  amounts  to  the  persons  en- 


titled thereto,  and  In  such  manner  as 
may  be  required  by  final  order  of  the 
Commi.ssion,  the  portion  of  the  increased 
rates  found  by  the  Commission  in  its 
respective  proceeding  not  justified,  to- 
gether with  interest  thereon  at  the  rate 
of  seven  percent  per  annum  from  the 
date  of  payment  to  Le  Cuno  until  re- 
funded; shall  bear  all  costs  of  any  such 
refunding:  shall  keep  accurate  accounts 
in  detail  of  all  amounts  received  by  rea- 
son of  the  increased  rates  or  char^'cs 
allowed  by  this  order  to  become  effec- 
tive, for  each  billing  period,  specifying 
by  whom  and  in  whose  behalf  such 
amounts  were  paid;  and  shall  report 
•  original  and  one  (1)  copy),  in  writing 
and  under  oath,  to  the  Commission 
monthly,  or  quarterly  if  Le  Cuno  so 
elects,  for  each  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom,  as 
computed  under  its  rates  in  effect  imme- 
diately prior  to  the  date  upon  which  its 
increased  rates  allowed  by  this  order 
become  effective,  and  under  its  rates  al- 
lowed by  this  order  to  become  effective, 
together  with  the  differences  in  the  reve- 
nues so  computed. 

<F)  As  a  condition  of  this  order,  with- 
in 20  days  from  the  date  of  issuance 
hereof.  Le  Cuno  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  the  Com- 
mission its  written  agreement  and  un- 
dertaking to  comply  with  the  terms  of 
paragraph  (D)  hereof,  signed  by  a  re- 
sponsible officer  of  the  corporation,  evi- 
denced by  proper  authority  from  the 
Board  of  Diiectors.  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  Le  Cuno  O^l 
Corporation  To  Comply  With,  the  Terms 
and  Conditions  of  Paragraph  (D)  of  Fed- 
eral Power  Commiasioyi's  Order  Making 
Effective  Proposed  Rate  Changes 

In  conformity  with  the  requirements  of 
the  order  issued  (Date) ,  in  Docicet  No.  RI60- 
335.  Le  Cuno  Gas  Corporation  hereby  agrees 
and  undertakes  to  comply  with  the  terms 
and  conditions  of  paragraph  (D)  of  said  or- 
der, and  has  caused  tJils  agreement  and 
undertaking  to  be  executed  and  sealed  In  its 
name  by  its  officers,  thereupon  duly  author- 
ized in  accordance  with  the  terms  of  the 
resolution  of  its  Board  of  Directors,  a  certi- 
fied copy  of  which  is  appended  hereto  this 
day  of I960. 


Le  Cuno  Oil  Corporation 


By 


Attest: 


(Secretary) 

Unless  Le  Cuno  is  advised  to  the  contrary 
within  15  days  after  the  date  of  filing 
such  agreement  and  undertaking,  the 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

<G'  If  Le  Cuno  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (E)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged,  otherwise  it  shall  remain  in 
full  force  and  effect. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  18  and 
1.37(f>    of    the   Commission's   rules   of 


Friday,  May  20,  1960 

practice  and  procedure  (18  CFR  1.8  and 
1.37«f)). 

By  the  Commissioru 

Joseph  H.  Gutride, 

Secretary. 

(FR.    Doc.    60-4550;     Filed.    May    19.    1960; 
8:46  a.m.] 


[Docket  No.  RP60-10] 

PENNSYLVANIA   GAS   CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheet  and  Providing  for  Hear- 
ing 

May   13.   1960. 

On  April  14.  1960.  Pennsylvania  Gas 
Company  »Penngas>  tendered  for  filing 
Fourth  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff.  Original  Volume  No.  1,  re- 
questing an  effective  date  of  June  1, 
1960,  and  proposing  an  increase  in  rate 
to  59.62  cents  per  Mcf,  resulting  in  a 
revenue  Increase  of  $12,200.  based  on  the 
test  period  ending  February  29,  1960. 

In  support  of  the  proposed  increased 
rate,  Penngas  submitted  cost  data  for 
the  test  year  with  adjustments.  Said 
adjustments  reflect,  inter  alia.  *  1 '  the  in- 
creased costs  of  purchased  gas  from  Ten- 
nessee Gas  Transmission  Company.  New 
York  State  Natural  Gas  Corporation,  and 
Iroquois  Gas  Corporation,  whose  in- 
creased rates  are  in  effect  subject  to 
further  orders  of  the  Commission:  (2) 
increased  labor  and  material  costs:  and 
(3»  added  reveoues  to  reflect  an  in- 
creased rate  of  return  with  accompany- 
ing increased  income  taxes.  The  in- 
creased rate  provided  in  Fourth  Revised 
Sheet  No.  4  may  be  unjust,  unreasonable, 
unduly  discrim.inatory.  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  public  hearing  concerning  the  lawful- 
ne.ss  of  the  pr»posed  rates,  charges,  clas- 
sifications and  services  contained  in  the 
tariff  of  Penngas  and  that  the  aforesaid 
Fourth  Revised  Sheet  No.  4  and  the  rate 
contained  therein  be  suspended  and  the 
u.se  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

'A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Penngas  FPC  Gas 
Tariff,  including  the  amendment  thereof 
as  set  out  in  Fourth  Revised  Sheet  No,  4 
to  its  FPC  Gas  Tariff. 

'B>  Pending  such  hearing  and  deci- 
sion thereon,  the  aforementioned  Fourth 
Revised  Sheet  No.  4  be  and  it  is  hereby 
suspended  and  the  use  thereof  deferred 
until  November  1.  1960.  and  until  such 
further  time  sis  it  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C>  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  tlie 


FEDERAL   REGISTER 

Federal  Power  Commission,  Washington 
25,  D.C.,  In  accordance  with  the  rules  of 
practice  and  procedure  as  CFR  1.8  and 
1.37  (f^ )  on  or  before  June  24.  1960. 


By    the    Commission 

Kline  dissenting). 


(Commissioner 


Joseph  H.  Gutride. 

Secretary. 

(P.R.    Doc.    60-4551;    Filed.    May    19,    1960; 
846  a.m. J 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

ALCO   AIR    FREIGHT    ET  AL. 

Notice  of  Cancellation  of  Freight  For- 
warder Registrations  for  Failure  To 
Respond  to  Order 

Notice  Is  hereby  given  that  the  follow- 
ing freight  forwarder  registrations  were 
cancelled  May  10.  1960,  in  accordance 
with  the  Board's  show  cause  order  of 
April  4.  1960.  which  provided  for  such 
cancellation  in  the  event  resix)nse  to 
that  order  was  not  received  within  the 
30-day  period  specified. 


Name  and  City 

Reg. 

No. 

Pate 
Issued 

Alco   Air   Frrlpht    (Ft.    TAiiderdale. 

Fla.)  (Harold  C.  Minor,  d/b/a) 

Diamond  Shipping  ARencv  (Miami, 

Fla.)  (Juan  A.  Abhadic,  d/b/a) 

Ka&inow,  Aaron  (Chicago,  111.) 

Korvink,  Arle  (Helena,  Ala.) 

2320 

23M 
2272 
3321 

2288 

2376 

2244 

18d5 
1576 

2333 

6-12-58 

4-18-5K 
3-  3-SR 
&-12-58 

MAT  Co.   (N'ew  London,  Conn.) 
(Harrv  C.  Tletjen,  d/b/a) 

a-is-.** 

Shlprite  Freight  Forwarders  (ParUn, 
N.J.)  (Don.ild  M.  Kearns,  d/b/a)... 

Steede  Truiking  &  Forwarding  Co. 
(New  York) 

10-  6-58 
1_  ^5g 

Chart  rand,   Adrian   R.    (Charleston, 
8.C.) 

7-13- -VS 

Jar  Shipping  Co.  (N'ew  York)...  ..  . 

1-  9-Si 

Liloo  Forwarding   (New  York)    (Lll 
Garciii  de  Cohou,  d/b/a) 

6-30-.')8 

Dated:   May  17.  1960. 

By    order    of    the    Federal    Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[PR     Doc.    60-4566:     Filed.    May     19.     I960; 
8:49  ami 


[Docket  No.  S-113] 

GRACE    LINE    INC. 

Notice  of  Petition  and  Oral  Argument 

Notice  is  hereby  given  of  the  Petition 
filed  by  Grace  Line  Inc.  under  section 
606<4),  Merchant  Marine  Act.  1936.  and 
Article  11-32  of  Contract  F.M.B.  No.  49, 
for  a  determination  by  the  Federal  Mari- 
time Board  that  it  cannot  maintain  and 
operate  its  vessels  on  Line  D,  Trade 
Route  33,  with  a  reasonable  profit  on  its 
investment  and  for  a  modification  of 
said  contract  and  rescission  of  the  pro- 
visions thereof  requiring  Grace  Line  to 
operate  and  maintain  service  on  said 
Line  D  of  Trade  Route  33.  This  petition 
may  be  inspected  by  interested  parties  in 
the  Oflflce  of  Hearing  Examiners,  Fed- 
eral Maritime  Board. 

Any  interested  person,  firm,  or  corpo- 
ration desiring   to  file  comments  with 
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regard  to  said  petition  of  Grace  Line 
Inc.  may  file  with  the  Secretary.  Federal 
Maritime  Board,  an  orginal  and  15  copies 
of  such  comments  on  or  before  the  close 
of  business  May  27,  1960.  Such  com- 
ments may,  when  filed,  be  inspected  by 
interested  parties  in  the  Office  of  Hear- 
ing Examiners. 

Oral  argument  on  the  petition  has 
been  set  before  the  Federal  Maritime 
Board  for  June  2,  1960,  at  9:30  a.m.. 
e  d.t.,  in  Room  4519.  General  Accounting 
Office  Building,  441  G  Street  NW., 
Washington  25,  D.C. 

Any  person,  finn,  or  corporation  desir- 
ing to  be  heard  on  issues  pertinent  there- 
to must  on  or  before  the  close  of  business, 
May  27.  1960.  notify  the  Secretary,  Fed- 
eral Maritime  Board,  in  writing,  in  tripli- 
cate, setting  forth  their  interest  in  the 
matter  and  the  amount  of  time  desired. 
R-equests  for  pei-mission  to  be  heard  in 
this  matter  which  are  received  after  the 
close  of  business  on  May  27,  1960,  will  not 
be  granted. 

Dated:  May  18,  1960. 

James  L.  Pimper. 

Secretary. 

IF.    R     Doc.    60-4599;    Piled,   May    19.    1960; 
8:51  axa.l 


Office   of  the   Secretary 

ir>ept  Order  91  (RevUed)] 

WEATHER   BUREAU 

Organization   and    Functions 

The  material  appearing  in  23  Fil. 
2361-63  of  April  10,  1958,  is  superseded 
by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Weather 
Bureau. 

Sec  2.  Organization.  .01  The  Weath- 
er Bureau,  established  by  the  Act  of  Oc- 
tober 1.  1890  (26  Stat.  653:  15  U.S.C. 
311 K  is  a  primary  organization  unit 
within  and  under  the  jurisdiction  of  the 
Department  of  Commerce.  The  Bureau 
shall  be  headed  by  a  Chief  of  Bureau 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  The 
Chief  of  Bureau  shall  report  and  be  im- 
mediately responsible  to  the  Under  Sec- 
retary of  Commerce  for  Transportation. 

.02  The  Weather  Bureau  shall  be 
constituted  as  follows; 

Chief  of  Bureaii 

Deputy  Chief  of  Bureau. 

Chief.  Office  of  Planning. 

Chief,  Office  of  International  Meteorologi- 
cal Plans. 

Chief.  Office  of  Coordination  of  National 
Meteorological  Requirements 

Assistant  Chief  of  Bureau  for  Technical 
Service*. 

Forecaste  and  Synoptic  Reports  DlTlsion. 

Observations  and  Station  Facilities  Divi- 
sion. 

Hydrologic  Services  Division. 

Instrumental  Englneerlns;  Division. 

Director,  Aviation  Weather  Services. 

Director,  Climatology. 

Director.  Meteorological  Research  and  De- 
Tclopment. 

Assistant  Chief  of  Btireau  for  Admluistrft- 
Uon 

Budget  and  Management  Division. 

Personnel  Management  Division. 

Administrative  Operations  Division. 
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Public  Information  Coordinator. 
Field  Organization. 
National  Meteorological  Center. 
National  Weather  Records  Center. 
Severe  Local  Storm  Center. 
National  Hurricane  Research  Project. 
District  Meteorological  Offices. 
Regional  Administrative  Offices. 
Field  Offices. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub- 
ject to  such  policies  as  the  Secretary  of 
Commerce  may  prescribe,  the  Chief  of 
Bureau  Is  hereby  authorized  to  perform 
the  functions  and  exercise  the  authority 
of  the  Secretary  of  Commerce  under  ex- 
isting and  subsequent  legislation  relating 
to  the  functions  assigned  in  this  order 
including  but  not  limited  to  Title  15. 
Chapter  9,  United  States  Code;  Section 
803,  of  the  Act  of  August  23,  1958  ^72 
Stat.  783;  49  U.S.C.  1463);  the  Interna- 
tional Aviation  Facilities  Act  (62  Stat. 
450:  49  U.S.C.  1151  et  seq.)  ;  and  the  Act 
of  Jime  16.  1948  (15  U.S.C.  313  note.  62 
Stat.  470). 

.02  The  Chief  of  the  Weather  Bureau 
may  redelegate  and  authorize  the  suc- 
cessive redelegation  of  the  authority 
granted  herein  to  any  employee  of  the 
Weather  Bureau  and  may  prescribe  such 
limitations,  restrictions,  and  conditions 
In  the  exercise  of  such  authority,  as  he 
deems  appropriate. 

Sec.  4,  General  functions.  .01  The 
Weather  Bureau  provides  the  national 
meteorological  service,  which  includes 
the  preparation  and  distribution  of  fore- 
casts and  warnings  of  general  weather 
conditions  and  of  severe  storms  and 
floods  for  agriculture,  aviation,  commerce 
and  other  aspects  of  the  national  econo- 
my; the  collection  and  dissemination  of 
weather  information;  the  development 
of  improved  applications  of  meteorolo- 
gical data;  and  research  directed  toward 
a  better  understanding  of  the  atmos- 
phere. In  performing  these  functions 
the  Bureau : 

(1)  Makes  observations  and  measure- 
ments of  atmospheric  phenomena  as 
required  for  scientific  analysis  and 
techniques  for  meteorological  services 
and  research ; 

(2)  Develops  and  distributes  forecasts 
of  weather  conditions  and  waraings  of 
severe  storms  and  other  adverse  weather 
conditions  for  protection  of  life  and 
property; 

(3)  Collects,  tabulates,  analyzes,  and 
publishes  records  of  temperature,  rain- 
fall, and  other  climatic  elements  for  the 
United  States,  the  oceans,  and  certain 
foreign  areas ; 

(4>  Maintains  constant  watch  over 
river  stages  and  those  weather  conditions 
Which  produce  floods:  provides  warnings 
of  impending  floods,  in  addition  to  regu- 
lar forecasts  of  river  stages  for  naviga- 
tion and  of  seasonal  water  supply 
participates  with  other  Federal  agencies 
In  hydrometeorologlcal  investigations  for 
overall  planning  and  development  of 
water  resources: 

(5)  Participates  in  the  development 
and  operation  of  a  basic  international 
meteorological  reporting  network,  the 
maintenance  of  observational  standards, 
the  coordination  of  international  ex- 
Changes  of  meteorological  data,  and  the 
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promotion  and  development  of  meteoro- 
logical science ; 

(6>  Conducts  research  on  the  physical 
processes  in  the  atmosphere,  circulation 
patterns,  improved  techniques  in  weather 
forecasting,  interaction  of  the  oceans 
and  atmosphere,  and  other  aspects  of 
the  meteorological  science. 

Sec.  5.  Functions  of  principal  organi- 
zation units.  .01  The  Chief  of  Bureau 
is  responsible  for  developing  the  objec- 
tives of  the  Bureau,  formulating  policies 
and  programs  for  achieving  those  objec- 
tives, and  directing  execution  of  these 
programs. 

.02  The  Deputy  Chief  of  Bureau  is 
the  principal  assistant  to  the  Chief  of 
Bureau  and  shares  with  him  generally 
in  the  direction  of  the  Bureau.  In  the 
absence  of  the  Chief,  the  Deputy  assumes 
the  duties  and  responsibilities  of  the 
Chief  of  Bureau. 

(1)  The  Chief,  Office  of  Planning  pro- 
vides staff  assistance  for  the  generation 
of  plans  in  the  respective  technical  offices 
directly  engaged  in  scientific  work  and 
for  coordination  of  the  long  term  pro- 
gram plans  of  the  Bureau. 

(2)  The  Chief,  Office  of  International 
Meteorological  Plans  acts  as  advisor  to 
the  Chief  of  Bureau  on  preparation,  co- 
ordination and  presentation  of  the  posi- 
tion of  the  United  States  Government 
with  respect  to  participation  in  and  con- 
tribution to  international  cooperative 
meteorological  activities  and  furnishes 
Bureau  representation  before  interna- 
tional meteorological  organizations  in- 
cluding the  World  Meteorological 
Organization  and  the  International  Civil 
Aviation  Organization. 

(3)  The  Chief,  Office  of  Coordination 
of  National  Meteorological  Requirements 
is  responsible  for  the  coordination  of 
meteorological  programs  of  national  in- 
terest with  other  governmental  agencies 
and.  in  addition.  r>erform£  such  other 
executive  functions  as  the  Chief  of  Bu- 
reau may  direct. 

.03  The  Assistant  Chief  of  Bureau  for 
Technical  Services  is  responsible  for  the 
development  and  conduct  of  programs 
in  the  fields  of  forecasting,  observations, 
synoptic  meteorology,  hydrology,  instru- 
ment engineering,  communications,  and 
station  facilities  and  for  the  technical 
direction  of  these  programs  throughout 
the  field  sei'viee. 

.04  The  Director.  Aviation  Weather 
Services  is  responsible  for  development 
of  aviation  meteorological  services; 
working  level  coordination  of  special 
aviation  weather  programs  with  other 
agencies  concerned:  and  for  direction 
of  certain  aviation  weather  services  by 
field  offices.  He  is  advisor  to  the  Chief 
of  Bureau  on  all  matters  pertaining  to 
aviation  weather  services  and  is  respon- 
sible for  fulfilling  speciaLzed  aviation 
weather  requirements  to  the  maximum 
extent  possible  with  available  resources. 

.05  The  Director,  Climatology  is  re- 
sponsible for  the  collection  of  clima- 
tological  data  from  field  offices  of  the 
Weather  Bureau  and  many  foreign  coun- 
tries and  for  the  analysis,  storage,  sum- 
marization and  utilization  of  these  data 
for  the  national  economy.  He  formu- 
lates and  conducts  all  phases  of  clima- 
tological  research  and  development  pro- 


grams and  provides  the  application  of 
climatological  data  to  other  aspects  of 
the  national  meteorological  .service. 

.06.  The  Director.  Meteorological  Re- 
search is  responsible  for  the  meteorologi- 
cal research  and  development  programs 
of  the  Bureau  including  research  proj- 
ects conducted  in  the  field.  He  plans, 
and  leads  basic  and  applied  research 
programs  directed  toward  discovery,  ex- 
tension, int-erpretation  and  application 
of  new  principles,  concepts,  data,  and 
methods  leading  to  a  more  complete 
knowledge  and  understanding  of  the  at- 
mosphere and  the  phenomena  of  weather 
which  are  important  to  the  nation. 

.07  The  Assistant  Chief  of  Bureau  for 
Administration  is  responsible  for  all  ad- 
ministrative functions  including  budget, 
fiscal,  personnel,  administrative  man- 
agement, organization,  information,  gen- 
eral services,  and  security  and  for  the 
operation  of  the  Regional  Administrative 
Offices  in  providing  supporting  services 
to  field  organization  units. 

.08  In  the  absence  of  the  Chief  of 
Bureau,  the  Deputy  Chief,  the  Assistant 
Chief  of  Bureau  for  Technical  Services, 
the  Director.  Aviation  Weather  Services, 
or  the  Assistant  Chief  of  Bureau  for  Ad- 
ministration shall  assume  the  duties  per- 
taining to  the  Office  of  the  Chief  of 
Bureau,  in  the  order  named. 

Sec.  6.  Functions  of  the  Technical 
Services  Divisions.  The  Technical  Serv- 
ices Divisions  under  the  direction  of  the 
Assistant  Chief  for  Technical  Services 
provide,  and  are  responsible  for  the  fol- 
lowing functions: 

.01  The  Forecasts  and  Synoptic  Re- 
ports Division  directs  the  collection, 
scheduling,  and  processing  of  weather 
reports,  and  the  development  and  dis- 
semination of  weather  forecasts,  warn- 
ings, and  reports.  It  appraises  demands 
for  new  or  improved  weather  services, 
recommends  appropriate  modifications 
in  programs  to  meet  expressed  needs, 
and  adapts  technical  developments  in 
the  field  of  meteorology  for  use  in  fore- 
casting offices  throughout  the  service. 
The  Forecasts  and  Synoptic  R^eports 
Division  administers  the  daily  forecast- 
ing operations  of  the  Bureau  and  main- 
tains close  working  relationships  with 
activities  involved  in  other  organizations. 

.02  The  Observations  and  Station 
Facilities  Ehvision  plans,  directs,  and 
implements  the  basic  weather  obsen'a- 
tional  program;  devises  observational 
aids,  instructions  and  manuals:  develops 
and  applies  standards  for  efficient  utili- 
zation of  equipment  and  space  at  field 
stations;  and  coordinates  the  several 
networks  of  substations  <paid  and  co- 
op>erative>  to  obtain  the  most  effective 
utilization  of  part-time  observers. 

,03  The  Hydrologic  Services  Division 
plans  and  directs  all  hydrologic  activities 
including  the  river  and  flood  forecast  and 
warning  sei-vice:  water  supply  forccaj^t- 
ing  service;  and  hydrometeorological 
studies  including  those  pursued  in  co- 
operation with  other  Federal  agencies. 

.04  The  Instrumental  Engineering 
Division  develops  instruments  to  meet 
operating  requirements  for  observing 
and  recording  meteorological  elements; 
prepares  practical  specifications  for  the 
procurement  of  technical  equipment  and 
supplies;  prepares  and  issues  instructions 


Friday,  May  20,  1960 

for  the  installation,  exposure,  operation 
and  maintenance  of  meteorological 
equipment;  and  establishes  standards 
for  efficient  instrumentation  within  the 
field  network  of  meteorological  stations. 

Sec  7.  Functions  of  the  Administrative 
Dii'isi07is.  The  Administrative  Divisions 
under  the  direction  of  the  Assistant  Chief 
for  Administration  provide  and  are  re- 
sponsible for  the  following  functions: 

.01  The  Budget  and  Management 
Division  administers  the  budget  and 
management  functions  including  budget 
preparation,  presentation,  and  justifica- 
tion of  program  requirements  to  review- 
ing executive  agencies  and  the  Congress: 
allocation  of  funds  for  authorized  activi- 
ties: establishment  and  maintenance  of 
budgetary  controls:  responsibility  for 
manpower  utilization,  reports  control, 
management  improvement  practices,  or- 
ganizational planning:  administration  of 
an  internal  audit  program  to  assure  com- 
pliance with  legal,  administrative  and 
management  requirements  and  Bureau 
objectives:  preparation  of  budgetary  and 
other  reports  on  the  effectiveness  of  the 
Bureau's  programs. 

.02  The  Personnel  Management  Divi- 
sion administers  the  personnel  functions, 
including  personnel  management  with 
specific  emphasis  on  position  classifica- 
tion, wage  administration:  recruitment, 
placement  and  health  services,  employee 
awards,  grievances  and  disciplinary  ac- 
tions, employee-employer  relationships, 
and  executive,  administrative,  and  tech- 
nical training  programs.  This  Division 
applies  the  authorized  standard  person- 
nel policies  throughout  the  Bureau  with 
special  emphasis  on  coordination  among 
the  Regional  Administrative  Offices.  It 
recommends  development,  revision  and 
improvement  of  policies  and  puts  «hem 
into  practice. 

.03  The  Administrative  Operations 
Division  is  responsible  for  the  manage- 
ment and  administration  of  procure- 
ment, property,  accounting  and  fiscal, 
messenger  services,  control  and  utiliza- 
tion of  Bureau  automotive  equipment, 
printing,  distribution  of  printed  and  re- 
produced material,  drafting,  safety,  secu- 
rity, and  general  administrative  services. 
It  directs  the  development,  applications, 
and  revision  of  standard  administrative 
service  policies  throughout  the  Bureau 
and  serves  as  the  focal  point  for  all  civil 
defense  activities  of  the  Bureau  except 
those  of  a  technical  service  program 
nature. 

.04  The  Public  Information  Coordi- 
nator provides  information  on  Weather 
Bureau  activities  to  news  media  and 
makes  recommendations  on  all  matters 
pertaining  to  public  and  press  relations 
of  the  Bureau.  This  office  handles  a 
variety  of  special  material  requests  and 
other  data  for  purposes  of  publication 
and  or  release  for  public  consumption. 

Sec. -8  Functions  of  field  organizations. 
.01  The  National  Meteorological  Center 
provides  analyses  of  current  weather 
conditions  over  the  Northern  hemisphere 
and  furnishes  maps  and  charts  depicting 
the  current  and  future  stat€  of  the  at- 
mosphere for  general  national  and  in- 
ternational uses  throughout  the  field. 
The  Center  conducts  research  and  de- 
No.  99        7 
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velopment  programs  In  numerical 
weather  prediction  and  provides  for  the 
gradual  and  orderly  extension  of  objec- 
tive techniques  to  all  phases  of  the 
Bureau's  hemispheric  sjTioptic  analysis, 
prognostic  guidance  and  long-range 
forecast  programs. 

.02  The  National  Weather  Records 
Center  processes,  analyzes,  publishes  and 
stores  climatic  data  and  serves  as  the 
national  archives  for  weather  records  of 
the  Weather  Bureau,  other  Federal 
agencies  and  foreign  countries. 

.03  The  Severe  Local  Storm  Center 
analyzes  conditions  that  cause  severe 
local  storms,  including  tornadoes,  and 
prepares  forecasts  and  warnings  of  these 
storms  for  field  officers  to  issue  to  the 
pubUc  in  localities  affected. 

.04  The  National  Hurricane  Research 
Project  collects  specialized  weather  data 
and  conducts  research  on  hurricanes  and 
tropical  weather  phenomena  in  order  to 
develop  techniques  for  hurricane  and 
tropical  storm  warnings  and  forecasts. 

.05  District  Meteorological  Offices, 
under  the  sui>ervision  of  the  Assistant 
Chief  of  Bureau  for  Technical  Services, 
provide  technical  leadership  and  guid- 
ance to  field  stations  with  resp>ect  to 
meteorological  observations,  forecast  re- 
search, forecast  services  of  all  types,  and 
other  technical  work. 

.06  Regional  Administrative  Offices 
provide  administrative  management 
services  including  personnel,  procure- 
ment and  fiscal  services  for  the  regular 
field  offices  of  the  Bureau ;  are  responsible 
for  facility  installation,  maintenance, 
and  modification  programs;  appraise  and 
make  recommendations  on  field  facilities 
and  sei-vices;  represent  the  Bureau  with 
other  designated  Federal  agencies  in  the 
field  ser\-ice  and  with  designated  state 
and  municipal  governments  and  others: 
and  advise  the  Assistant  Chief  of  Bureau 
for  Administration  on  field  operating 
problems  and  requirements. 

07  Field  Offices  include  (1^  service 
offices  where  observations  of  surface  and 
upper-level  meteorological  elements  are 
taken,  recorded,  and  transmitted  on  a 
daily,  six-hourly,  and  or  hourly  basis; 
forecasts  of  a  general  and  specialized  na- 
ture are  prepared  and  disseminated  on  a 
regular  basis:  and  special  warnings  and 
advices  are  issued  when  severe  weather 
conditions  are  forecast;  <2)  a  number 
of  specialized  senice  and  processing  cen- 
ters for  the  purpose  of  providing  service 
on  a  national  or  regional  scale  or  central- 
ized support  services  of  an  internal  na- 
ture. I.e..  the  Weather  Records  Processing 
Centers.  River  Forecast  Centers.  Hydro- 
logic  Area  Engineers  Offices,  Area  and 
State  Climatologist  Offices,  and  Radio- 
sonde Reconditioning  Center,  and  Ocean 
Weather  Patrol  Project  Offices;  and  (3) 
subordinate  weather  observation  report- 
ing stations,  manned  chiefly  by  unpaid 
observers  who  make  climatological,  hy- 
droclimatic,  river  and  flood,  and  aviation 
weather  observations. 

Effective  date:  May  3.  1960. 

[seal]         Frederick  H.  Mttellek. 

Secretary  of  Commerce. 

|P.R.    Doc.    60-*5e5;     Filed,    May     19,    1960: 
8:49  a.m.l 
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ARTHUR  W.  McKINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  7lO'bM6»  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  mj'  financial  interests  as  report- 
ed in  the  Federal  Register  diu-ing  the 
last  six  months. 

A    Deletions:  No  change. 
B    Additions:  No  change. 

This  statement  is  made  as  of  May  8, 
1960. 

Dated:  May  9,  1960. 

Arthur  W.  McKinney, 

IF.R.    Doc.    60-4558:    Piled.  May     19,    I960; 
8:48  a.m.J 


GEORGE  A.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  DeletionB:  No  change. 

B.  Additions: 

Vance,  Sanders  &  Company. 
Airpax  Electronics  Inc. 
Allegheny  Ludlum  Steel  Corpora tioa. 
The  Carpenter  Steel  Company. 

This  Statement  is  made  as  of  May  8. 
1960. 

Dated:  May  10,  1960. 

George  A.  Sands. 

(FR     Doc     60-4559:    Filed,    May    19,    I960; 
8  4a  a.m.J 


HOUSING  AND  HOME 
FINANCE  AGENCY 

OfRce  of  the  Admimstrator 

REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  III    (ATLANTA) 

Redelegation  of  Authority  With  Re- 
spect  to  Housing  for  Educational 
institutions 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  III  (Atlanta) , 
with  respect  to  the  program  of  loans  for 
housing  for  educational  Institutions 
authorized  under  Title  IV  of  the  Housing 
Act  of  1950.  as  amended  <64  Stat.  77.  as 
amended.  12  U.S.C.  1749-17490,  is  here- 
by authorized  within  such  Region: 

1.  To  execute  loan  agreementfi  involv- 
ing loans  for  student  and/or  teucxilty 
housing  and  or  dining  facilities,  and  to 
amend  or  modify  and  such  loeui  agree- 
ment; 
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2.  To  execute  any  loan  agreement  un- 
der the  program  in  the  amount  approved 
by  the  Community  Facilities  Commis- 
sioner, and  "to  amend  or  modify  any  such 
loan  agreement. 

This  redelegation  supersedes  the  re- 
delegation  effective  December  22,  1959. 

(62  Stat.  1283  (1948).  as  amended  by  64  Stat. 
80  ( 1950 ) ,  12  U.S.C.  1701c:  Housing  and  Home 
Pinanc*  Administrator's  deleguUon  effective 
AprU  9,  1960  (25  F.R.  3090,  April  9,  1960,  as 
corrected  25  F.R.  3198.  April   13.  1960 1  ) 

Effective  as  of  the  20th  day  of  May 
1960. 

[sealI  Walter  E.  Keyes, 

Regional  Administrator,  Region  III. 

[FJR.    Doc.    60-i568;    Filed,    May    19.    1960; 
8;49  a.m.] 


NOTICES 


I 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION  III   (ATLANTA) 

Redelegation   of  Authority   With   Re- 
spect to  Public   Facility   Loans 

The  regional  Director  of  Community 
Facilities  Activities,  Region  III  (Atlanta  > , 
with  respect  to  the  public  facility  loans 
program  authorized  under  section  202 
of  Public  Law  345,  84th  Congress,  as 
amended  (69  Stat.  643.  as  amended,  42 
U.S.C.  1492).  Is  hereby  authorized  within 
such  Region : 

1.  To  enter  into  contracts  with  public 
agencies  involving  loans  for  essential 
public  works  or  facilities  in  amounts  not 
exceeding  $250,000,  and  to  amend  or 
modify  any  such  contract  provided  that 
such  amendment  or  modification  does 
not  Increase  the  Federal  loan  beyond 
$275,000; 

2.  To  enter  into  contracts  with  public 
agencies  for  loans  for  such  public  works 
or  facilities  in  amounts  approved  by  the 
Community  Facilities  Commissioner,  and 
to  amend  or  modify  any  such  contract 
provided  that  such  amendment  or  modi- 
fication does  not  increase  the  amount  of 
the  Federal  loan  approved  by  the  Com- 
missioner by  more  than  $25,000  or  10 
percent,  whichever  is  the  lesser. 

This  redelegation  supersedes  the  re- 
delegation effective  December  22,  1959. 

(62  Stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c;  Housing 
and  Home  Finance  Administrator's  delega- 
tion effective  April  9,  1960  (25  F.R.  3090, 
April  9,  1960) ) 

Effective  as  of  the  20th  day  of  May 
1960. 

[SEAL]  W.^LTER   E.   KEYES, 

Regional  Administrator,  Region  III. 

[FSL.    Doc,     60-4569:     Filed,    May    19,    1960; 
8:50  ajn.J 


REGIONAL  DIRECTOR  OF  COMMU- 
NITY FACILITIES  ACTIVITIES,  RE- 
GION III  (ATLANTA) 

Redelegation   of  Authority  With    Re- 
spect to  Public  Works  Planning 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  III  (At- 
lanta), with  respect  to  the  program  of 
advances  for  public  works  planning  au- 


thorized under  section  702  of  the  Housing 
Act  of  1954  <68  Stat.  641).  as  amended 
by  section  112  of  the  Housing  Amend- 
ments of  1955  1 69  Stat  641  >,  40  U.S  C. 
462.  is  hereby  authorized  within  such 
Region: 

1.  To  execute  offers  to  public  agen- 
cies for  planning  projects  involving  ad- 
vances in  amounts  not  exceeding  $30,000 
per  project,  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers  provided  that  such  amend- 
ments or  modifications  do  not  increase 
the  Federal  advances  for  any  project  be- 
yond $30,000; 

2.  To  execute  offers  to  public  agencies 
in  amounts  approved  by  the  Community 
Facilities  Commissioner  for  planning 
projects  involving  advances  in  excess  of 
$30,000,  and  to  amend  or  modify  con- 
tracts resulting  from  the  acceptance  of 
such  offers,  except  that  any  amendment 
or  modification  involving  a  substantial 
increase  in  the  scope  of  a  project  or  an 
increase  in  the  amount  of  the  Federal 
advance  shall  not  be  executed  without 

the   prior   approval   of   the  Community 
Facilities  Commissioner: 

3.  To  approve  the  planning  data  sub- 
mitted by  public  agencies  in  accordance 
with  contracts  resulting  from  acceptance 
of  offers  under  subparagraphs  1  or  2 
above: 

4.  To  authorize  payments  under  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraplis  1  or  2  above. 

This  redelegation  supersedes  the  re- 
delegation effective  December  22,   1959, 

(62  Stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950),  12  use.  1701c:  Housing  and 
Home  Finance  Admlnlstratx>r's  delegation 
effective  AprU  9,  1960  (25  PJR.  3090.  April  9. 
I960))  I 

Effective  as  of  the  20th  day  of  May 
1960. 

[SE.\L]  Walter  E.  Keyes, 

Regional  Administrator,  Region  III. 

[PR.    Doc.    60-4570;    Piled,    May    19,     1960; 
8:50  am.l 

( 

REGIONAL  DIRECTOR  OF  URBAN  RE- 
NEWAL,   REGION    III   (ATLANTA) 

Redelegation  of  Authority  With  Re- 
spect to  Slum  Clearance  and  Urban 
Renewal  Program,  Demonstration 
Grant  Program,  and  Urban  Plan- 
ning  Grant  Program 

The  Regional  Director  of  Urban  Re- 
newal. Region  III  (Atlanta),  Housing 
and  Home  Finance  Agency,  is  hereby  au- 
thorized within  such  Region  to  exercise 
all  the  authority  delegated  to  the  Re- 
gional Administrator  by  the  Housing  and 
Home  Finance  Administrator's  delega- 
tion of  authority  effective  December  23, 
1954  (20  F.R.  428.  Jan.  19,  1955).  as 
amended,  with  respect  to  the  slum  clear- 
ance and  urban  renewal  program  au- 
thorized under  Title  I  of  the  Housing  Act 
of  1949,  as  amended  (63  Stat.  414-421,  as 
amended,  42  U.S.C.  1450-1460*,  and  un- 
der section  312  of  the  Housing  Act  of 
1954  (68  Stat.  629,  42  U.S.C.  1450  note), 
with  respect  to  the  demonstration  grant 
program  authorized  under  section  314  of 


the  Housing  Act  of  1954  '68  Stat.  629.  42 
use.  1452a',  and  with  resp>ect  to  the 
urban  planning  grant  program  author- 
ized under  section  701  of  the  Housing  Act 
of  1954,  as  amended  '68  Stat.  640,  as 
amended.  40  US  C.  461 ».  except  those 
authorities  which  under  paragraph  5  of 
such  delegation  may  not  be  redelegated. 
This  redelegation  sui^ersedes  the  re- 
delegation effective  December  21,  1959 
and  the  redelegations  effective  Januai^ 
20.  1955  (20  F.R.  696.  Feb.  1.  1955>  and 
June  7,  1957  (22  F.R.  4425,  June  22 
1957). 


(62  Stat.  1283  (1948),  as  amended  by  64  Stat 
80  (1950).  12  U.S.C.  1701c:  Housing  and 
Home  Finance  Administrator's  delegation,  as 
amended) 

Effective  as  of  the  20th  day  of  May 
1960. 


fSEALl  W.ALTER    E.    KrV'ES, 

Regional  Administrator,  Region  III. 

[F.R,    Doc.    60-4571;    Filed.    May    19,    1960; 
8:50  a.|ii.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev   S   O  562   Taylors  ICC,  Order  114- A) 

ANN  ARBOR   RAILROAD  CO. 
Rerouting   or   Diversion   of   Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  114  (The  Ann  Arbor 
Railroad  Company)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

(a)  Taylor's  I.C.C.  Order  No.  114.  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  1:00  p.m.,  May  16, 
1960. 

It  is  further  ordered.  That  this  order 
shall  be  sei'ved  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  May  16, 
1960. 

Interstate   Commerce 

commissio.v. 
Charles  W.  Taylor. 
Agent. 

[FR.    Doc.     60-4574:     Filed.    May    19,     1960; 
8:50  a  m  ] 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 


May  17. 1960. 
Pi-otests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register, 

Long-and-Short  Hattl 

FSA  No.  36241:  Superphosphate- 
South  Florida  points  to  Winona,  Minn. 
Filed  by  O.  W.  South,  Jr.,  Agent  cSFA 


Friday,  May  20,  1960 

No,  A3951>,  for  interested  rail  carriers. 
Rates  on  superphosphate  (acid  phos- 
phate', in  carloads,  from  Agricola.  Fla., 
and  other  specified  points  in  Florida,  to 
Winona,  Minn. 

Gi-ounds  for  relief:  Rail-barge-truck 
competition. 

Tariff:  Supplement  85  to  Southern 
Freight  Association  tariff  I.C.C.  1522 
(Spaninger  series). 

FSA  No.  36242:  Plastic  materials— 
Baytoum.  Tex.,  to  Kaukanna.  Wis. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7799 ' ,  for  interested  rail 
carriers.  Rates  on  plastic  materials,  in 
caiioads.  as  described  in  the  application, 
from  Baytown,  Tex.,  to  Kaukauna.  Wis. 

Gi-ounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  64  to  Southwest- 
ern Freight  Biu-eau  tariff  I.C.C.  4312. 

FSA  No.  36243:  Paper  and  paper  ar- 
ticles— Between  Southivestern  and  WTL 
Territories.  Filed  by  Southwestci-n 
Freight  Bureau,  Agent  iNo.  B-7800i ,  for 
interested  rail  carriers.  Rates  on  paper 
and  paper  articles,  in  carloads,  as  de- 
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scribed  in  the  application  between  points 
in  southwestern  territory,  on  the  one 
hand,  and  points  in  western  trunk  line 
territory,  on  the  other. 

Gi-ounds  for  relief:  Motor-truck  com- 
petition. 

Tariff :  Supplement  64  to  Southwestei-n 
Freight  Bureau  tariff  I.C.C,  4312. 

FSA  No,  36244:  Paper  and  paper  ar- 
tides — Soutlnvest  to  Central  Territory. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  <No.  B-7801  • ,  for  interested  rail 
carriers.  Rates  on  paper  and  paper  ar- 
ticles, in  carloads,  as  described  in  the 
application,  from  points  in  southwestern 
territory,  to  points  in  central  territory. 

Grounds  for  relief;  Motor-truck  com- 
petition. 

Tariff:  Supplement  5  to  Southwestern 
Freight  Buieau  tai-iff  I.C.C.  4352. 

FSA  No.  36245:  Woodpulp— Alabama 
points  to  WTL  Territory.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SEA  No.  A3952 ' ,  for 
interested  rail  carriers.  Rates  on  wood- 
pulp,  not  powdered,  in  carloads,  from 
Demopolis  and  Greentree,  Ala.,  to  points 
in  western  tn^nk  line  territory. 
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Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  90  to  Southern 
Freight  Association  tariff  I.C.C.  1555 
(Spaninger  series) . 

FSA  No.  36246:  Iron  and  steel  ar- 
ticles— Oh  JO  River  crossings  to  Baton 
Rouge  and  New  Orleans,  La.  Filed  by 
O,  W.  South,  Jr.,  Agent  <SFA  No, 
A3953 1 ,  for  interested  rail  carriers. 
Plates  on  iron  and  steel  articles,  in  car- 
loads, from  Ashland,  and  Newport,  Ky., 
Cincinnati,  New  Boston,  and  Ports- 
mouth. Ohio,  to  Baton  Rouge,  and  New 
Orleans,  La. 

Grounds     for      relief:      Barge-truck 

competition. 

Tariff:  Supplement  102  to  Southern 
Freight  Association  tariff  I.C.C.  1592 
<  Spaninger  series  • . 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretarp. 


[F.R.    Doc.    60-4561;    Piled.    May    19,    1960; 
8:48  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   6 — EXCEPTIONS   FROM   THE 
COMPETITIVE   SERVICE 

Post   OfRce    Department 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  <a>  (5'»  and 
(c)  (5)  of  §  6.309  are  revoked,  the  head- 
notes  of  i>aragraphs  «e>  and  tf)  are 
amended  to  read  "OfScc  of  the  General 
Counsel"  and  "Bureau  of  Operations", 
respectively,  and  subparagraphs  tl*.  (2i 
and  i3)  of  paragraph  (g.i  are  amended 
as  set  out  below. 

§  6.309      Post    ()Hi(  e    Department. 

•  •  •  •  • 

(g)  Bureau  of  Fviance.  '1'  One  Con- 
fidential Assistant  to  the  Assistant  Post- 
master General. 

(2  I  One  Special  Representative  to  the 
Assistant  Postmaster  General 

(3>  One  Private  Secretaiy  to  liie  As- 
sistant Postmaster  General. 

(R.S.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
5  U.S.C.  631.  633  1 


rSEAL] 


United  States  Civil  Serv- 
ice Commission. 
Mary  V.  Wenzel, 

Executive  Assistant. 


[F.R.    Doc.    60-4603;     Filed.    May    20,     1960; 

8:47  am  1 


PART  3  4  —  APPOINTMENT,  COM- 
PENSATION, AND  REMOVAL  OF 
HEARING   EXAMINERS 

Status  of  Examiners  Reached  in 
Reductions    in    Force 

Paragraph  ''c^  of  5  34  15  is  amended 
as  set  out  below. 

§  34.15      Keductiun^    in    force. 

•  •  •  •  • 

Cc*  Siatus  of  hearing  examiners  who 
are  reached  in  reductions  ni  force.  (1) 
The  name  of  a  hearing  examiner  who 
has  been  separated,  furloughed,  or  de- 
moled  from  a  hearing  examiner  position 
tx^cause  of  a  reduction  in  force  will,  upon 
his  request: 

(i>  Be  placed  on  the  Civil  Sernce 
Commission's  priority  referral  list  for 
the  grade  in  which  he  last  served  and  for 
all  lower  grades;  and 

'  ii  I  Be  placed  ahead  of  all  other  e]:::i- 
bles  on  the  open  competitive  hearing 
examiner  register  for  the  grade  in  which 
he  was  reduced  in  force  as  a  hearing 
examiner  and  all  lower  grades.  Where 
more  than  one  hearing  examiner  is  af- 
fected, the  qualifications  of  the  several 
hearing  examiners  shall  be  rated  by  the 
Commission  and  relative  standing  at  the 
top  of  the  register  will  be  on  the  basis  of 
these  ratings. 


(2)  Requests  under  subparagraph  (1) 
of  this  para^aph  «ay  be  filed  at  any 
time  after  the  receipt  ftf  the  reduction 
In  force  notice  but  not  later  than  90  days 
after  the  date  of  separation  or  furlough 
and  must  be  accompanied  by  a  Standard 
Form  57  and  a  copy  of  the  reduction  in 
force  notice. 

<3»  When  there  is  no  hearing  exam- 
iner on  the  agency's  reemployment  pri- 
ority list  ( §  20  7  ( a )  and  i  c  >  of  this  chap- 
t^^r)  but  there  is  a  hearing  examiner  who 
has  been  placed  on  the  priority  referral 
list  (subparagraph  (iMii  of  this  para- 
graph »  or  on  the  top  of  the  open  com- 
petitive register  for  priority  certification 
I  subparagraph  (li'ii'  of  this  para- 
graph » ,  the  agency  may  fill  the  vacant 
hearing  examiner  position  only  by  selec- 
tion from  the  priority  referral  list  or  the 
register,  unless  it  obtains  the  prior  ap- 
proval of  the  Commission  under  §  34.3 
(O,   §  34,4,   §  34.5,   5  34,6.  or   §  3^.7. 

(4)  Referral,  certification  and  selec- 
tion of  hearing  exammers  reached  in 
reductions  in  force  from  the  agency's 
reemployment  priority  list,  the  Civil 
Service  Commission's  priority  referral 
list,  or  the  open  competitive  register 
shall  be  made  without  regard  to  selec- 
tive certification  procedures  applied  in 
original  appointment. 

(Sec.  11,  60  Stat.  244;  5  U.SC.  1010) 

■United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Execvtire  Assistant. 

[F.R.    Doc.    60-4598;     Piled.    May    20,     1960; 
8.47  a.m,] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAFTER   C — AtRCRAFT   HEGULATIONS 

I  Reg  Docket  No.  402:  Amdt.  161  ] 

PART    507 — ^AIRWORTHINESS 
DIRECTIVES 

Pratt   and   Whitney   JT3C-6 
Turbojet    Engines 

A  recent  failure  of  a  JT3C-6  turbojet 
engine  combustion  chamber  case  rear 
fiance  resulted  in  complete  loss  of  engine 
power.  The  failure  also  caused  portions 
of  the  nacelle  cowling  to  be  separated 
from  the  aircraft.  In  order  to  prevent  a 
recurrence  of  this  tyne  of  failure,  an  im- 
mediate inspection  is  being  required 

In  the  interest  of  safety  the  Admin- 
istrator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing 
5  507  10' a >.  (14  CFR  Part  507',  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 


Pkatt  &  Whitxet  Applies  to  all  JT3C-8 
turbojet  engines. 

Compliance  required  ae  Indicated. 

Prior  to  dispat-ch  frcm  a  terminal  where 
inspection  facilities  are  available,  unless 
a'.reHdy  accompUshed.  and  every  25  hours' 
time  in  service  thereafter,  inspect  the  entire 
circumference  on  the  rear  face  of  rear  flange 
of  The  combu.=tlon  chamber  out«r  case  assem- 
bly P  N  255639,  outboard  of  the  attaching 
nuts  which  secure  combustion  chamber 
outer  case  to  the  turbine  case.  Inspection 
should  be  performed  using  approximately  a 
6-power  glass  with  a  2-  to  3-inch  field.  Any 
crack  detected  requires  replacement  of  the 
case. 

At  hot  section  inspection  and  at  overhaul, 
Ir.  addition  to  the  visual  Inspection  given 
above. 

(a)  Inspect  fillet  between  snap  dlamet.er 
and  front  face  of  rear  flange  using  approxi- 
mately 6-power  glass.  Any  crack  requires 
replacement  of  the  case. 

(b)  Check  hardnes.s  of  combustion  cham- 
ber cuter  case  rear  flange  at  three  locations 
approximately  120  degrees  apart  between  the 
b.j!t  holes  of  the  flange.  If  hardness  Is  more 
than  Rockwell  C40,  the  case  must  be 
re]:)laced. 

(Pratt  and  Whitney  aircraft  telegraphic 
message  dated  May  10,  1960,  covers  the  same 
EUbJect.) 

This  amendment  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register, 

(Sec.  313ia^.  601.  603;  72  Stat.  752.  775,  776; 
49  U.S.C.  1354i ai .  1421,  1423) 

Issued  in  Washington,  D.C,  on  May  19, 
1960. 

James  T.  Pyle, 
Acting  Administrator. 

IP.R.    Doc     60-4648:     Piled,    May    20,    1960; 

8,48  a.m.] 


SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

[Reg   Docket  No   391;  Amdt.  167] 

PART  609— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 
Miscellaneous   Alterotions 

The  new  and  revised  standard  instru- 
ment approach  procedures  appearing 
hereinafter  are  adopted  to  become  effec- 
tive and  or  canceled  when  indicated  in 
order  to  promote  safety.  The  revised 
procedures  supersede  the  existing  pro- 
cedures of  the  same  classification  now  in 
effect  for  the  airports  specified  therein. 
For  the  convenience  of  the  users,  the  re- 
vLsed  procedures  specify  the  complete 
procedure  and  indicate  the  changes  to 
the  existing  procedures.  Pursuant  to 
authority  delegated  to  me  by  the  Admin- 
istrator (24  F.R.  5662).  I  find  that  a 
situation  exists  requiring  immediate 
action  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  thirty  days'  notice. 

Part  609  1 14  CFR  Part  609)  is  amended 
as  follows: 

•  4495 


il 


4496 


RULES  AND  REGULATIONS 


1.  The  low  or  medium  frequency  range  procedures  prescribed  ta  S  609.100  a)  are  amended  to  read  in  part: 

LFR  Standard  iNarEuiiiNT  Approach  PECKBDcai 

BeaririRs,  hpa<linKs,  coumoj  and  radlaN  aro  maenrtlc.  Elcvatlorn  and  altitudes  are  in  fe«t  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless" othorwls«*  indlcate<l  exceiit  visibilities  which  are  in  statute  miles. 

if  an  Instrumentapproach  procedure  of  t  he  above  ty[»'  is  conducted  at  the  below  named  airport,  It  shall  he  In  accordance  with  the  foilowlnfr  Instrument  approach  procedure, 
unless  an  approach  is  conducte<l  In  accordant'  with  a,  diflfercnt  procedure  for  such  airport  authorited  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  six>cified  routos      Miinmum  altitudes  siiall  corrosfxjnd  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


ani  v;s;t  liity  minimums 


From— 


Course  and 
dlstanw 


nOB  VOR TIOB-LFR. 


«08-5.9 


Minimum 

altitude 

(feet) 


6000 


Condition 


2-enKine  or  less 


66  knota 
or  less 


T-dn 
C-d.. 
C-n.. 
A-dn 


30O-1 
600-1 
600-2 
800-3 


Kf  ore  than 
65  knots 


300-1 
eoo-l 
eoo-2 

800-2 


.More  than 

2-eneini\ 

more  thsin 

ti5  knots 


MO-H 

600-1^ 

600-2 

800-2 


Procedure  turn  E  side  .N'  cr?,  348°  Outhnd,  l*)h"  Inhnd,  .VHKj'  witlun  10  mi  (nonstandard  due  to  obstructions). 

Minimum  altitude  over  facility  on  fiiml  approach  crs,  4700'. 

Crs  and  distance,  fiicility  to  airi>ort,  U'.8'— 7.3.  ,        .,    ■  .  „ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  tot  accomplished  within  7.3  ml,  olimb  to  5000  on  S  cts  within  20  ml  of  HOB 

LFR.  .... 

Note:  .'^DF  procedure  not  authorized. 

City  Hobbs-  Stale  N'  Mex  •  .\irr)ort  Name,  Lea  County:  Elev  ,  36.59':  Fac.  Class..  BMRLZ;  Ideal.,  HOB;  Procedure  No.  1,  Amdt.  6;  EfT.  Date,  4  June  60;  Sup   .\nidt.  No.  5; 

DaU'd,  6  July  54 


T-d 
C-d 
A-d 


300-1 
800-I>^ 
1000-2 


300-1 
800-1.4 
1000-2 


300-1 
800-14 
1000-2 


Procedure  turn  S  .side  SW  crs,  231°  Outbnd,  051°  Inbnd,  l.Vju'  within  10  miU\s. 
Minimum  altitude  over  fiu'ility  on  final  iipproatb  crs,  1U<J(J'. 
Crs  and  distance,  facility  to  airport,  08(i°— 9.0. 

If  visual  contact  not  established  upon  de.'^ent  to  authorized  landing  niinimum,--  or  if  landing  not  accomplished  within  9.0  miles,  make  climbing  right  turn  to  l.SOO'  and  return 
to  Bridgeport  LFR. 

NoT«:  ADF  approsich  not  authorized. 

•Alternate  use  authorized  only  during  hours  that  weather  is  being  reported  (0600-1700  EST). 

City  New  Haven-  State,  Conn.;  Airport  .Name,  Municipal;  Kiev  ,  1,5',  Fac   Class.,  MRLWZ;  Ident  ,  BDR    Pr'vyvin'o  V"   1.  Amdt   1:  EfT   IVite,  4  June  W   ^np   Amdf    .Vo. 

Ong;  Dated,  23  June  5<. 


WlMlow  VOR. 


INW-LFR. 


Direct. 


7000 


T-dn 
C-dn 
A-dn 


900-1 
fiOO-2 
800-3 


30A-1 
!*».>- 2 
S.tO-2 


300-1 
600-2 
800-2 


Procedure  turn  W  side  N  crs,  340°  Outbnd,  im"  Inbnd,  70()0'  wiihin  10  mi. 
Minimum  altitude  over  facility  on  final  approach  crs,  5»iO(l'.  i 

Crs  and  distance,  faciUty  to  airport,  160=— 1.3.  '  .  _.  .  ,     ,,    ^  ,       ,, 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  dot  accomplished  witbiii  1.3  ml,  climb  to  7000  on  E  cit  within  20  ml. 
Major  Changes:  Deletes  straight-in  minimums.    Deletes  Cautiun  Note. 
City.  Winslow-  State.  Ariz.;  Airport  Name.  .Municipal;  Elev.,  4937';  Fac.  Class.,  SRRAZ;  Ident,  INW;  Procedure  No.  1,  Amdt.  7;  Efl.  Date,  4  June  60;  Sup.  Amdt.  No.  6; 
'  Dated.  22  Jan,  55 

2.  The  automatic  direction  finding  procedures  prescribed   in   §  609.100(b)    are   amended  to  read  in  part: 

ADF  Standard  Instrumk.vt  Approach  {'rocedurk 

Bearings,  headings,  conrses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  .M.-^L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
rnUes  unless  otherwise  Indicated,  eicept  visibilities  which  are  in  statute  niilos.  ._,_,,  ,  . 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conduct,  d  at  the  below  named  airjH  -t.  it  shall  be  in  accordance  with  the  following  instrument  approach  proc<>.lur<», 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Aecf.cy.  initial  ai);.r<>!«-t)es 
shall  b«  ms3e  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  sei  forth  below. 


Transition 

1                        C.-...:if 

a!:d  VJI11..1.: 

y  m'.ninium 

i 

To- 

Course  and 
distauoe 

Mlnlmnm 

altitude 

(feet) 

Condition 

2-er.(;i;ie  nr  .ess 

.More  than 
2-enKinp, 

From— 

65  knots 

or  less 

More  Ihan 
M  knots 

more  than 
tU  knots 

ANC-LFR 

LOM 

LOM                                    

Direct 

ISOO 

T-dn 

300-1 
600-1 
400-1 
800-2 

3lX»-l 
OOO-l 
400-1 
800-2 

3(K)-V» 

Delta  Island  Int 

Direct 

1500 
IfiOO 
IfiOO 

C-dn 

600-m 

Susltna  Int 

LOM 

LOM 

Direct 

S-dn-fl* 

400-1 

Turnagaln  Int 

Direct.—.. 

A-dn 

800-2 

I 


Radar  terminal  area  transition  altitudes — all  bearings  are  from  the  rsidiv  site  with  sector  azimuths  progressing  clockwise.  , 

010°  to  iri()°— I.^JO'  within  5  ml,  6.VX)'  within  !0  ml,  sdOO'  within  \s  mi.  WXX)'  within  '20  ml,  12,000'  within  25  ml.  | 

160°  to  320°— l.VX)'  within  5  ml,  1.500'  within  10  mi,  l.VKi'  within  17  nil,  2.500'  within  20  ml,  2600'  within  25  ml.  | 

320°  to010°— 15<X)'  within  ,5  ml.  1,500'  within  10  mi.  \nini'  within  I'l  ml,  3000'  within  20  ml,  5000'  within  25  ml. 
■Radar  control  will  provide  1000'  vertical  cleiirunce  withm  a  S-milc  radius  or  500'  vertical  clearance  within  a  3-  to  5-inUe  (inclusive)  radius  of  4400'  tl/ii.  Susilna  30  mi  N  >V , 
terrain  2000-f'  6  ml  SE,  and  4600'  terrain  20  ml  S. 

Procedure  turn  S  side  of  W  crs,  244°  Outbnd,  064°  Inbnd,  1,500'  within  10  ml  of  LOM. 

Minimum  altitude  (Tver  facility  on  final  approach  crs,  15(.Kj',  -  , 

Crs  and  distance,  facility  to  airport,  064°— 4.8  ml.  ' 

If  visual  contmt  not  established  upon  descent  to  authorized  Linding  minimums  or  if  landing  not  accomplished  within  4.8  miles  after  passing  LOM.  climb  to  1500*  on  SW 
crs  (183°).  ANC-LFR  within  20  miles  or,  when  directed  by  ATC,  (1)  climb  to  1500'  on  W  crs  (244°)  within  20  mi  of  LOM;  (2)  climb  to  1500'  on  NW  (W  ANC-LFR  (305°)  to 
hold  at  Susltna  Int. 

Cai-ticv:  (1)  Terrain  384'  msl  1.6  mi  .'^W  of  airport  and  1 .6  mi  S  of  approach  to  Runway  6.    C2)  Unuseable  Sector  245*  to  265°  15  to  25  miles,  and  068°  to  074°  20  to  2.5  miles. 

•If  simultaneous  ADF  tracking  on  LOM  and  LMM  not  utili2ed,  40O1  .N-\  and  minima  become  600-1. 

« 

City,  Anchorage;  State,  .\laska;  .\lrport  Name.  International;  Elev.,  113';  Fac.  Class.,  LOM;  Ident.,  AN;  Procedure  No.  1,  Amdt.  8;  Eff,  Date,  4  Jone  60;  Sup.  .^nidt.  .No. 

7  (.ADF  portion  Comb.  ILS-ADF);  Dated,  12  Apr.  58 
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Transition 


From — 


CVO  VuR 

New  Baltimore  Int 

CVO  LFR 

Hridgetown  Int 

Dry  Itidge 

Orant  Lick ..., 

Inion  Int... , 


To- 


LOM 

LOM 

LO.M 

LOM 

Union  Int 

Union  Int 

LOM  (Final) 


Course  and 
distance 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Dire<t 


Minimum 

altitude 

(feet  J 


2000 
2300 
2400 
2400 
2000 
2000 
1.500 


Ceiling  and  visibility  minimum? 


Condition 


T-dn.„ 
C-dn... 
S-dn-36 
A-dn... 


2-engLnp  or  less 


Ek'  knots 
or  lcs.<^ 


.^"«'  1 
4i«.   1 


More  than 

tl  knots 


3'«vi 

.5.1(1-1 
4- 111-1 

800-2 


More  than 
2-enfnne. 

mori  i::;in 
M  knots 


2fi(.  14 
.'->"  Hi 

4i«-   I 

bou  2 


Rad.ar  terminal  area  irL^n.^^itlon  altitudes— all  bearings  are  from  iiic  rad;ir  site  with  sector  azimuths  DroKrcssine  clockwise- 
022°  to  106°— 2,500'  within  30  ml.  t  ^^  "  is  i.iv^iL«is... 

106°  to  022°— 2IKX)'  within  15  mi. 
106°  to  022°— 2.500'  within  30  mi. 

of  aiS^rf  '*°*'"°*  ''"'  P'"°^''^*  '"*'  '^<^""*1  Clearance  within  a  3-mile  radius  or  600'  vertical  clearance  within  a  3-  to  6-mile  (IncluslTe)  radius  of  1120'  obstnaction  12  miles  X  w 

Procedure  turn  E  side  of  crs,  180°  Outbnd,  360°  Inbnd,  2000'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 

Crs  and  distance,  facility  to  airport,  300°— 3,9  ml. 
,^<.V  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  3.9  mi  after  passing  LOM  climb  to  23r«V  on  be.ft,mp 
3b0°  from  LOM  to  New  Baltimore  Int  or,  when  directed  by  ATC.  makealeft  chmblng  turn,  cUmb  to 2300' on  crs  of  285°  from  LM.M  within  15  ml  beAjing 

I'.'T.  Covington:  Ptiite,  Ky.;  Airport  Name,  Greater  Cincinnati;  Elev..  890';  Fac.  Class    LOM;  Ident..  CV;  Procedure  No.  1,  Amdt.  11;  Eff.  Date  4  June  60  Pud   Arr  't    \o 

10  (ADF  portion  Comb.  ILS-ADF);  Dated,  8  Feb  68  «'«,■»  ^"le  ou,  r-up.  Am..t.  .xo. 


Dulnth  VOR 

Duluth  LFR 

Int  VOR  K  320  and  180°  bmg  to  LO.M.  .. 
lut  142°  brng  to  DLH-LFR  and  180°  bmg 

to  LOM. 
Int  226°  bmg  to  DLH-LFR  and  268°  brng 

to  LOM. 


LO.M 
LOM 
LO.M 
LOM 

LO.M 


Direct 
Direct 
Direct 
Direct 

Direct 


2700 
2700 
2700 
2700 

3000 


T-dn.. 
C-d... 
C-n... 

S-dn-9 
A-dn.. 


3>Xi-! 

30(-.-l 

-if*'  U 

♦^K.-l 

H\<-\ 

.V«-!.'4 

4.,M-i'j 

ii*>-\}^ 

H* ,-  i ,'  i 

4<"-I 

4<K,-1 

41"     1 

K'J-  2 

^0-2 

boo  2 

Procedure  turn  Pnntb  side  of  crs,  268°  Outbnd,  088°  Inbnd.  2700'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  '2000'. 

Crs  and  distance,  facility  to  airport,  088°— 4.3  mi. 

If  visual  contact  not  e stablished  upon  descent  to  authorited  landing  minimums  or  if  landing  not  accomplished  within  4.3  mi  of  LOM;  climb  to  3000'  on  088'  m  from  LOM 

Caction:  2049'  tower  approximately  4.6  mi  SE  of  Duluth  Municipal  Airport. 

City,  Duluth;  State,  Minn.;  Airport  Name,  Duluth  Municipal;  Elev.,  1430';  Fac.  Class.,  LOM;  Ident.,  DL;  Procedure  No.  1,  Amdt.  3-  Ell.  Date   4  June  60   Sur   Amdt    No  " 

Dated  16  Apr.  60  ,       »  -     .  ., 


JVLVOR... 
RFD  VOR.. 
Marengo  Int 
Malta  Int**. 


RKF-RBn 
RKF-RBn 
RKF-RBn 
RKF-RBn 


Direct 
Direct 
Direct 
Direct 


2500 
2000 
2000 
2000 


T-dn... 
C-dn.  . 
6-dn-36 
A-dn... 


300-1 
400-1 
400-1 

8t)0-2 


800-1 

600-1 
400-1 
800-2 


20*1   1-5 
6<.»>-lij 
4flf'   1 
80'  2 


I'rixedu.'-e  turn  E  side  of  cr.s,  1x2    Outbnd.  002°  Inbnd,  iiMio'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 
Crs  and  distance,  facility  to  airport,  002 — 4.7. 


'^  V 


Ithin  4.7  miles,  make  right  turn,  climb  to 2000',  proceed  to 


If  visual  contact  not  established  upon  de.scent  to  authorized  landing  minimums  or  If  landing  not  accomplished  w 
RKI-  RBn  or,  when  directed  by  KIC,  make  left  turn,  dimb  to  2500'  and  proceed  to  the  RKF  VOR. 
•Int  JVL-VOR  R-134  and  RFD-VOR  R-090. 
••Int  PLl^VOR  R-084  and  RFD-VOR  R-133, 

City,  Rockford;  State,  lU;  Airport  Name,  Greater  Rockford;  Elev.,  784';  Fac,  Clas.*.,  MHW;  Ident.,  RKF;  Procedure  No.  1,  Amdt.  3;  Eff.  Date  4  June  60-  Sup  Amdt  No  2- 

Dated,  14  Mar.  59  ,»-..-., 


fi.^  1   \  i.'U       

Cibolo  Creek  FM. 


SAT  RHn ,  Dincl 

SAT  RBn Direct. 


2.''"  T  .;n..., 
19iA  <  In..., 
S  vin-17' 
A-dn.... 


3(M, 

, 

4<«' 

\ 

4<X' 

-\ 

».>0 

' 

3i">-l 
'« « '  ; 

4(H>-1 

800-2 


H  >'  ■ 


Radar  terminal  area  maneuvering  altitudes  measured  clockwise  around  radar  liuti nna  Nit- 

045*^^  to  230°,  0-20  mi-2200'. 

230°  to  045°,  0-10  ml— 2200'. 

230°  10  045°,  10-15  ml— 2500'. 

230°  to  045°,  1 .1-20  ml— 3000'. 
Procedure  turn  W  side  of  crs,  355°  Outbnd,  176°  Inbnd,  2500'  within  10  ml,    Beyond  10  mi  NA. 
Minimum  altitude  over  SAT  VOR  on  final  approach  crs,  1900';  over  SAT  RBn,  1700'  * 
Crs  and  distance,  SAT  RBn  to  airport,  175°— 2.3  mi. 

i^'^iJ"'^','^"""'^"'*"'*'''''''*^*'*^"!***"*^**"'  to  authorited  landing  mlnimiuns  or  If  landing  not  accomplished  within  2.3  ml,  climb  to  3000' on  175°  b<'riring  from  .=:aT  liBn 
muun  30  mi. 

•If  passage  of  SAT  VOR  on  final  approach  course  is  not  determined,  minimum  altitude  over  SAT  RDn  is  1900'  and  straight-lc  minima  .NA. 

City,  San  Antonio;  State,  Tex.;  Airport  Name,  International;  Elev.,  800';  Fac.  Clasj.,  DH;  Ident.,  SAT;  Prooedun  No.  2,  Amdt.  Orig.;  Efl.  Date,  4  Jane  60 


1 
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RULES  AND  REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609. 100 ic;  are  amended  to  read  in  part 


VOR  Standard  I.sstr'  mknt  Approach  Pbockduri 

Beariiifu.  beadinei,  cooraes  and  radi&ls  are  maK&etie.  Elevations  and  altitudes  ar«  in  frx-t  VI 3L.  Ceilings  are  In  feet  above  airport  elevation.  DL-.taiic^.^t  .^re  In  Qautical 
miles  unle.<s  otherwise  mdicat<?d,  except  visibilities  which  arc  In  sttitute  miie.'* 

If  an  instrument  approach  procedure  of  the  silxive  type  Ls  conducted  it  t;.i-  N^low  named  airport,  It  shall  be  in  accordance  with  the  foUowtng  instrumtnt  approach  procedure, 
unless  an  approach  is  couduatoi  in  accor'l  moe  with  a  diilerent  proc«iur  ■  for  such  airport  authorlzi'd  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routi-a.     Minimum  altitude*  shall  corresponil  with  those  established  for  en  route  operatioa  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibUity  mlnlmums 

To- 

Coursoand 
distance 

Minimum 

altitude 

(feet) 

Condition 

2^ngine  or  less 

More  than 
2-cngine, 

more  than 
65  knots 

From  — 

66  knots 
or  le* 

More  than 
66  knots 

KM  K   T.FR             

AMA  VOR 

Direct...., 

Direct....! 

Direct 

037-4.4... 1 

SOOO 
5000 
8000 
4500 

T-dn 

300-1 

400-1 
400-1 
800-2 

300-1 
500-1 
40O-1 

200-U 

TDVV    KIIN' - - 

\".I\  r.h'k                    

ANT.A.  VOR            

C-dn 

500-1'  • 

I'otler  Int  •.  . 

S-dn-3 

400   1 

'lliW  Kli.V                              .          Totter  Int.  iKinali* 

A-dn         .... 

80O-2 

1 

: '  h  in  10  ml  of  'Potter  Int.    B*rond  10  ml  N  A. 


Procedure  turn  .S  .•Ji.'e  of  cr";.  210'  Outbn.i,  0,311^  Inbnd.  Vh 
Minimum  riltitiiile  over  I'ntter  Int'  on  flii.il  iiipprouili  crs. 
Crs  and  di.-^tiiiu  e.  I'ol  tor  Int*  to  :iir[V)rf .  ii'.in°  1  0  ini. 
If  visual  contact  iii>t  oct  tlili^lied  uimn  doscrnt  to  nuthnri'd  bindinc  inlnimums  or  if  landlngl 
to  li»0'  on  R-210  to  the  VOH,  thence  K-(K}o  within  20  mi  of  A  MA  VOR  or,  when  directed  by  All 
Note:  Tlii.';  priKT  li;ri^  is  :4uth()rize'i  only  for  aircrift  equiiUH'd  with  VOR  and  ADF  recelveif 
Cai-TIOn;  Towe.'s  i'AH  .\ISI,  r,  iiii,  .-^U  ;  UnMi  .\1SL  ■(  ini.  S\V;  :i.s.')0  MSL  5  ml.  SSVV. 
Totter  Int.     Int  -\MA  VOR  R  211  ;ui.l  Urnp  3,V;'  to  A.MA  LKR. 


lot  accomplished  within  1.0  ml  after  passing  Potter  Tnt, 
"C,  cUmb  to  4700'  on  AM  A  VOR  R-075  within  20  ml  of 


cUmb  straight  ahcivl 
VOR. 


City,  Amarillo;  St^e.  Tli. 

.\iriX)rt  X.inie,  .\  KBMunicipal,  Kiev  ,  3^4)4' 

Fac  ria.ss. 

Diite.I, 

BVOR;  Iilent,  AMA;  Procedure  No.  2,  Amdt.  4; 
26  Dec.  59. 

Eff.  Date,  4  June'W.  Sup    ^mdt   N'o  3; 

New  Baltimore  Int 

CVO-VOR 

Direct.... 

2300 
2400 
2300 

aooo 

2300 
2000 

T-dn     . 

300-1 
400-1 
400-1 
800-3 

.■^  t'l  1 
600-1 
400-1 
800-3 

'2i*rt  4 

Cinctruiiili  I.KR 

cv(i-\'tiK : 

Direct 

C-<in 

400-1 

Orants  Lick  Int 

CV(J-VOH 

Direct 

S-dn-« 

I'liion  Int 

CVO-VOK 

Direct i 

A-dn 

800-2 

Mt  Grab  Fra 

CVO-VOK 

Direct. I 

Dry  Ridge  Int 

CVU-VOK 

Direct....! 

Ku'lar  termlnsU  area  tran.sition   ill itu<ios  — all  beAnn;:s  are  from  the  radar  site  with  sector  azlqtuths  progressing  clockwise: 
02'2°  to  lo»i^— 2.'<)<)'  Within  .in  ml.  ' 

106"  to 022°— 2(KK)' within  l,i  mi.  "' 

UW  to  ii^i"-2.VXi'  within  :i(i  mi. 
RaLiT  control  will  provide  loou'  vertit  .il    li  araii.-c  within  a  3-miIe  radius  or  500'  vertical  ckaHnce  within  a  3-  to  5-mUc  (Inclusive)  radius  of  1120'  obstruction  12  mlle^  NW 
of  airport.  I    •  1 

Procednre  turn  E  .side  of  crs.  223'  Outbnd,  043~  Inbnd,  2f)(M)'  within  10  ml.  I 

Minimum  altitude  over  fucUily  on  final  apiiroach  its,  ISoo'. 
Crs  and  distance,  facility  to  airport,  U43"— 2.3. 

If  visual  contact  not  est.ibli.shed  iu>on  de.-^cent  to  aiitliorlzpd  land  in  e  mininmms  or  If  landing  not  accomjilished  within  2.3  mi,  climb  to  2500' or  R-043  Within  10  miles  or,  when 
direct«d  by  .^TC,  malcp  a  left  climbing  turn  and  return  ilireet  to  fincmnati  VOR. 

Note:  Railar  may  be  ii3e<l  to  (xisii  ion  mnraft  to  final  approach  course  intxttmd  within  five  miks  SW  of  the  station  with  elimination  of  procedure  turn.    No  radar  monitoring 
during  approach  from  radar  fli  (5  mil  to  lurport. 

City,  Covington,  State,  Ky.;  Airport  Name,  Greater  Cmciiinati,  Elev.,  890';  Fac.  Class.,  BVOR;  Ident.,  CVO;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  4  June  60;  Sup.  Amdt. 

No.  2;  Dated,  30  July  66 


Radar  Tran.sition.';  to  Cincinn  Hi  VOR 
R-043  conducted  in  attxjrdani'e  with 
established  surveillance  patterns  for 
Runway  22. 


T-dn 

C-<in 

S-dn-22 

A-dn 


3«»-l 
71X>-1 
70O-1 
800-2 


3<X>-1 

7i  "VI 
7<Kt-l 
8UO-2 


20O-Ji 

7IMV-1 
7110-1 
SOO  2 


Radar  terminal  area  transition  altitudes  -all  tjcarins";  are  from  the  radar  site  with  sector  azimuths  progressing  clockwise: 
O'J-i"  to  ll)6=-2,SOo'  wittnn  3<i  mi. 
106='  to  U22=     JtXX)'  witlun  15  mi. 
106^  to  i)22^  -  ^/ioo'  within  *1  mi. 

Radar  control  will  provide  luxi'  vertical  cloaranee  within  a  3in:le  ra<lius  or  500'  vertical  clearance  within  a  3-  to  5-mile  (inclusive)  radius  of  1120'  obstruction  12  mile.«  N  W 
of  airport. 

No  procedure  turn.     Inbnd  crs  223°. 

Facility  is  not  cros.sed.    Mrnimuni  altitude  on  final  to  ,^-mile  fix  (Radar),  2000'.    Descend  to  landing  minimums  after  passing  5-mile  fix  (Radar). 

If  visual  contact  not  established  ui>on  desirnt  to  authorized  lanhne  minimumsor  if  landing  not  accomplished  within  5  miles  after  passing  radar  fix,  dimb  to  2000'  on  beading 
223°  to  Cincinnati  VOR.     Hold  on  Cincinnati  VOR  R-2-2.'?  at  'iOttO'  within  10  miles. 

Note:  This  proo'durc  authorized  only  in  conjunct  i(;n  with  airp<jrt  surveillance  radar.   No  altitude  or  ranfe  information  given  between  radar  5  mi  fix  and  airport. 

City,  rovmgton;  .^tate,  Ky  ;  .\iriK3rt  Name,  Greater  Cincinnati;  Elev. ,-890';  Fac.  Class.,  BVOR;  Ident.,  CVO;  Procedure  No.  2,  Amdt.  1;  Eff.  Dat*,  4  June  f-); 

Sup.  Amdt.  No.  Orig.;  Dated,  t  Deo.  55 


Ilobbs  LFR. 


UOB-VOR. 


Direct. 


6000 


T-dn... 
C-dn... 
8-dn-2l 
A-dn... 


300-1 
500-1 
400-1 
800-2 


»*>-l 
5(10-1 
400-1 
800-2 


2oo-!i 
6(i0-Ui 

400-1 
800-2 


Procedure  turn  N  side  of  crs.  033°  Outbnd,  213°  Inbnd,  5200'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  47(a)'. 

Crs  and  distance,  fiicility  to  airport,  213°— 4.3. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  laHding  not  accomplished  within  4.3  mi,  climb  to  5000'  on  R-213  within  20  ml. 

City,  Hobbs;  State,  N.  Mex.;  Airport  Name,  Lea  County;  Elev.,  3059';  Fac.  CIa.ss.,  BVOR;  Ident.,  HOB;  Procedure  No.  1,  Amdt.  6;  EfT.  Date,  4  June  60;  Sup.  Amdt.  No.  5; 

Dated,  28  May  54 


PROCEDURE  CANCELLED,  EFFECTIVE  ON  DECOMMISSIONING  OF  FACILITY. 

City,  Lanai  City;  State,  Hawaii;  Airiwrt  Name,  Lanal;  Elev.,  1315';  Fac.  Cla,s.^  ,  BVOR;  Ident.,  LNY;  Procedure  No.  1,  Amdt.  1;  EfT.  Date,  1  Dec.  si;  Sup.  Amdt.  No.  Orig.; 

Dated,  26  Jan.  53 


Saturday,  May  21,  1960 
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'Irarsltion 

Ctihnt 

and  visibility  miniitun. 

j; 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engiDe  or  .ess 

Morf  than 

65  knot? 
or  less 

More  than 
65  knots 

2-engine, 

more  than 

66  knotj 

Sampan  Int 

LNY  VOR  (Final) 

Direct 

2000 

T-d 

C-d 

.^  '!     

700-2 
700-2 
800-2 

700-2 
700-2 
800-2 

Procedure  turn  North  side  of  crs,  278°  Outbnd,  098°  Inbnd,  2800'  within  10  miles.    Beyond  10  mi  N  A. 

Minimum  altitude  over  facility  on  final  approach  crs,  '2000'. 

Crs  and  distance,  facility  to  airport,  026° — 1.5  mi. 

If  vistial  contact  not  established  upon  descent  to  authorited  landing  minimums  or  if  landing  not  accomplished  within  0.0  ml  of  LNY  VOR,  make  right  turn,  dimb  to  4000' 

Cavtion:  Lee  side  turbulence  may  be  encoimtered  throughout  approach.    Terrain  rises  sharply  beyond  2  miles  NE  of  airport. 
Note:  No  airport  lighting.    Warning  area  3.1  miles  S  of  VOR  site. 

City,  Lanai  City;  State,  Hawaii;  Airport  Name,  Lanai;  Elev.,  1315':  Fac.  C]&8S..  VOR;  Ident.,  LNY;  Procedure  No.  1.  Amdt.  Orig:  Eff.  Date.  4  June  fif)  or  on  cr,m  of  relocated 

i-/^  1  ~ V  OH 


T-dn. 
C-d.. 
C-n.. 
A-dn 


300-1 
1000-1 
1000-2 

10O0-2 


IriHtdure  turn  Boutli  side  of  crs.  21)9°  Outbnd,  089°  Inbnd,  3600'  WiUjiii  iO  miiea. 
Minimum  altitude  over  facihty  on  final  approach  crs,  3200'. 
Crs  and  distance,  facility  to  airport,  089°— 2.5  mi. 

If  visual  contact  not  estubhsbed  upon  descent  to  authorited  landing  minimums  of  if  landing  not  accomplished  within  2.5  miles,  turn  left  and  climb  to  3400'  on  R-059  within 
20  miles. 

Note;  Airport  suitable  for  aircraft  with  stall  speed  of  66  E  or  less  only. 

City,  Philip  State,  B.  Dak:  Airt>ort  Name.  Philip;  Elev..  2210'.  Fac.  Cla.s.«..  L-BVOR;  Ident,  PHP:  Procedure  No  i,  ^rndf  2Tii  Duf  4  jMne  r/i- Sup  Anidt   No  2   Dated 

16  .\pr.  6(J  ■■-.-.,. 


T-dn 

C-dn 

A-dn 


300-1 
600-1 H 
1000-2 


300-1 
60(^1  H 
1000-2 


1  loctdurf  turn  ^^  ■  -t  side  of  crs,  203°  Outbnd,  023°  Inbnd,  2500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 
Crs  and  distance,  facility  to  airport,  023° — 9.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  11  miles  of  DaY-VOR,  climb  to  2500'  and  proceed 
to  the  8IE-V0R. 

City,  Piqua;  State,  Ohio;  Airport  Name,  Piqua;  Elev.,  1000';  Fac.  Class.,  VOR;  Ident.,  DAY;  Procedure  No.  1,  Amdt.  1 ;  Eff.  Date,  4  June  60;  Sup.  Amdt.  No.  Orig  •  Dated, 

5  Mar.  60 

4.  The  in.strunif-nt  landing  system  procedures  prescribed    in   5  609  400  are  amended   to  read  in  part: 

ILS  Standard  Instbivfnt  .*irpEOACH  Procedvri 

Bearings,  headings,  courses  and  radial.*  are  majmetlc.  Elevations  and  altitudes  arc  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distance  are  In  nautical 
miles  unless  othcrw  isc  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  alwve  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitudes  .■^hall  correstxmd  w  ith  those  established  for  en  route  operation  in  the  [wrtjcnlar  a^ea  or  as  set  for' h  belcw- 


1  rantition 


:;;:;.?  ar^  ;  visibility  minirrjums 


From— 


To- 


Course  and 
distance 


Anchorage  LFR 
Delta  Island  Int. 

Sujtitna  Int 

Tumagain  Int... 


LOM 
LOM 
LOM 
LOM 


Direct 

Direct 

Direct 

Direct 


Minimum 
altitude 

(feet) 


1500 
1600 
1500 
1500 


Condition 


.-tTjr:n(-  or  less 


f.i  knots 
or   less 


More  than 
6S  knots 


.an 


^;ore  !) 
i-(iv:r;.  , 

more  than 
6i  kcoti 


T-Kln 

C-dn 

S-dn-6 

A-dn". 


300-1 
600-1 
200-H 
600-2 


300-1 
600-1 
300-4 
600-2 


200-'^ 
600-14 
200-''i 
000-2 


Radar  terminal  area  transition  altitudes— all  bearings  are  from  the  twiar  site  with  sector  azunutiis  pro^Tessing  clockwise; 

25  ml. 

25  mi. 

.  25  mi. 


3-  to  5-mlle  (Inclusive)  radius  of  4400'  Mt.  Susitna  30  mi  N  W. 


Rad 

terrain  2000+'  6  ml  SE,  and  4600'  terrain  20  ml  S. 

Procedure  turn  8  side  of  W  crs,  244°  Outbnd,  064°  Inbnd,  1600'  within  10  ml  of  LOM. 

Minimum  altitude  at  O.S.  Interception  Inbnd,  ISOO*. 

Altitude  of  G.S.  and  di.stimce  to  appr  end  of  my  at  OM  1500—4.9,  at  MM  320—0.6. 
T  ^H  visual  contact  not  established  upon  descent  to  authorited  landing  minimums  or  if  landing  not  accomplished  (1)  climb  to  1500'  on  W  cr.-  ILS  i244S  wuhin  20  mile*  of 
LOM,  or  (2)  chmb  to  1500'  on  .NW  crs  ANC  LFR  (305°)  to  hold  at  Susitna  Int. 

Caution:  (1)  Terrain  384'  msl  1.6  ml  SS  W  of  airport  and  1.6  ml  8  of  approach  to  Runway  «.    (2)  Unuseable  Sector  246°  to  268°,  15  to  26  miles  and  068°  to  074°  30  to  25  rai!(«. 

Note:  Narrow  localizer  course  4  degrees. 

City,  Anchorage;  State,  Alaska;  Airport  Name,  Int«maUonal;  Elev.,  113';  Fac.  Class.,  ILS;  Ident.,  I-ANC;  Procedure  No.  ILS-6,  Amdt.  S,  EH.  Date  4  Jur.e  60  Sup  Amdt. 

No.  7  (ILS  portion  of  Comb.  ILS-ADF);  Dated,  12  Apr.  68 


f"»i 


4500 


RULES   AND    REGULATIONS 

ILS  Stavpakd  iNSTRrMK.vr  AirROACH  Pkocedcrb — Continued 


T  r  aiii .  I : 


Ctiline  and  vlsiblllt  '  inlnlmuni3 


From— 


To- 


rilM  I.KR.. 
HUM  VOK.. 
(  hobiea  Int... 
Hi'ss^mer  Int. 
I.«t-Js  lut 


I,i;M    

l.cM      

1,(JM      

I.n\l  a'inal) 
LOM 


Course  and 
distnaoe 


Direct 
Direct 
Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


2800 

2800 
2800 
2IH)0 
2800 


Condition 


T-dn... 
C-dn... 
S-dn-5' 
A-dn... 


2-engme  or   less 


65  knots 
or  less 


300-1 
«»)0-l 
200-12 
900-2 


More  than 

65  knots 


300-1 
900-1 
2(K)-.4 
900-2 


More  than 
2-«nglnf, 

more  than 
6£  knots 


900-2 


Radar  trrminiil  wt\  tr-\n<aion  iltituacs    0  3r<V  w  itlim  15  miles.  2500';  O-SfiO"  within  15-25  niBcs,  3500'. 

Ka<liir  control  will  provide  loo<J'  vcrticul  cle^raniv  within  a  3-mile  radius  or  500'  vertical  clearjooe  witliin  a 3-  to  &-mile  (inclusive)  radius  o(  1802'  M^L  tower  located  4  miles 
6W  of  airiK)rt. 

I'ro<fdtire  turn  N'  side  "!  >  W  (t«,  232°  Oulhnd,  o:,2    [nliid.  JOOO  within  10  ml.     (Xon-standar(f  to  avoid  obstructions.) 

Miniinuin  altitude  ;U  <!  S.  int  iiil>iid,  2i)(iO'. 

Altitude  of  U.S.  and  distinct  to  appro.wii  end  of  rny  at  OM,  2000' — 4.5  mi;  at  MM,  815'— 0.6  »ii. 

If  visu:i!  cont  irt  not  cstalli.shpd  u[>')n  <li<!priit  to  aiithorir.ed  liinding  minimums  or  if  landing  njt  accomplished,  climb  to  3000',  turn  right  and  proceed  to  Leeds  Int  via  BUM 
VOK  K-llSor,  wii.  n  dipcti  d  l.y  .\T(\  turn  left,  clinil)  to  200u' and  proceed  to  BUM  VOR  or  clftnb  to2500' on  cr8of052°  from  LOM  within  15  ml. 

AfR  Cabrikr  .\(rrK;  .^lidinsr  srale  N  .V. 

•W/<)-^4  re'iu;n'd  w  ticu  uiidf  >Ui\ni  mojHrative. 

•  *  K  un  way  S,  ja  only. 


City,  llirminsliaui, 


?t  it'',  Au.;  Aiip'Tt  N.iiii',  Municipal;  Elev.,  643';  Fac.  Class.,  ILS;  Ident., 

.No.  14;  Dated,  5  Mar. 


I-BIIM;  Procedure  Xo.  ILS-5,  Amdt.  15;  Eff.  Datt ,  4  June  60;  Sup.  Amdt. 
SO 


N'pw  Baltimore  Int-.. 
Nrw  H.dtiraiTL'  Int... 

1  iiion  lilt-    

Cincinnati  VUR 


Addv<t..ii  FM 

Addyston  FM  (Final) 

Addvston  FM 

Addyston  K.M 


181-10.3. 
181-10.3. 
Direct... 
Direct... 


2100 
IflOO 
2300 
2300 


T-dn... 
C-dn... 
S-dn-18 
A-<ln... 


300-1 
400-1 
400-1 
800-2 


3<«>-l 
500-1 
400-1 
800-3 


200- V» 
SOO-1 J4 

4^v-i 


-all  bearings  art  frum  the  radar  site  with  sector  azlnjuths  progressing  clockwise: 


Kadar  terminal  area  transition  altitud 
022'^  to  Iiii;       -j.Vio'  within  'Mi  mi. 
11)6"  to  o.'-.'"   -2in»r'  within  I'l  mi. 
106^  to022    -.'"<M)'  wiiliin  :tii  mi. 
Radar  control  will  provide  ioo'/  vertical  clearance  within  a  3-mlle  radius  or  500'  vertical  clearance  within  a  3-  to  5-mlle  (Inclusive)  radius  of  1120' 
of  airport. 

lYoep'lure  turn  W  side  X  ors.  Wr"  Outbnd,  180°  Inbnd,  2100'  within  5  mi  of  Addyston  FM 
Xo  elide  sl'jpo      Descend  t'l  authorized  landing  mlniniiuus  after  passing  Addyston  FM. 
Addyston  F.M,  l'y)0'. 

If  vwaal  ecjiitact  not  est  ildolu  d  uikju  i.seent  to  authorized  landing  minimums  or  if  landing  tot  accomplished  within  5.0  miles  after  passing  Addy|ton  FM,  climb  to  2000 
South  crs  ILS  to  L(  ».M. 


tructlon  12  miles  N'W 
Distance  and  bearing  to  Rnwy-18,  5.0  ml— 180°.    Jlinlmum  altitude  over 


on  so 

City,  Covington,  Slate,  Ky.;  .\iriK)rt  .\iiii;e,  lirealer  (■iiiLitir...t 


Kiev.,  890';  Fac.  Class.,  ILS;  Id#nt.,  CVO;  Procedure  Xo.  ILS-18,  Amdt.  6;  Eff.  Dateu  4  June  60;  Sup.  Amdt. 
No.  5;  Dated,  20  June  59 


Cincinnati  VOR   _ |  LOM 

Xow  Baltimore  Int I  Lo.\l 

Cincinnati  LI-  It |  I.U.M 

liridtretown  Int .j  LOM 

Dry  Ridge  Int_. I'nion  Int 

(irants  Lick  Int Union  Int  

I'nion  Int LO.M  (Fmali. 


Direct 

Direct.... 

Direct.. 

Direct 

Direct 

Direct 

Direct 

2000 
2300 
2400 
2400 
2000 
2000 
2000 


T-dn.... 
C-dn.... 
8-dn-36* 
A-dn.... 


300-1 
400-1 

600-2 


300-1 
500-1 
200-H 
600-2 


200-3  i 
500-1 V< 

ao(»-4 

600-2 


Radar  terminal  area  ti-nnsitioii  altitudes— all  bearings  are  from  the  radar  site  with  sector  aziniutlis  progressing  clockwise: 
0X2'  to  lOt.^'-'J'KM)'  willv.n  :«)  n:de<. 

lot)'  toU22'-2L:(HJ'  wutiiu  15  miles.  . 

lOti^  lo022'— 2.';<jo' with.n  .id  mi. 
Radar  control  will  i>rovide  looy'  vertical  clearance  within  a  3-milo  radius  or  500'  vertical  cleafance  within  a  3-  to  5-milc  (inclusive)  radius  of  1120'  ot>struction  12  miles  X\V 
of  airport. 

Procedun^  turn  E  side  of  crs,  Ihi)'  Outbnd,  ZTi)'  Inbnd,  2000'  within  10  mi. 
Minimum  altitude  at  glide  sloix'  int  mlmd,  2000'. 

Altitude  of  Klide  sloi-H?  and  distance  to  appr  end  of  rny  at  OM,  1987'— 3.9  mi;  at  MM,  1090'- 

If  visual  contact  not  est  il.lisiied  upon  desr^cnt  to  aiitliorized  landing  minimums  or  if  landing  iiot  accomphstaed  climb  to  2300'  on  N  crs  ILS  to  New 
directe<l  by  ATC,  make  a  left  climbing  tuin.  chmb  to  2J00'  on  crs  of  2S3°  from  LMM  within  15  nci. 
••KX)-  '»  required  witli  glide  sloin'  in<i[K'r ative. 

City,  Covington,  State.  Ky.;  Airport  Name,  ilreater  Cincinnati;  Elev.,  890';  Fac.  Class.,  ILS;  Idert.,  CVO;  Procedure  No.  ILS-36,  Amdt.  11;  EfT.  Dat#,  4  June  fiO;  Sup.  Amdt. 

.No.  10  (ILS  portion  Comb.  ILS-ADF);  Dated,  8  Feb.  58 


r-^.5  ml. 


Baltimore  Int  or,  when 


Duluth  VOR 

LOM 

Direct....!. 

Direct 

Direct.... 

Direct.. ..f 

Direct. ..._ 

2700 
2700 
2700 
2700 

3000 

T-dn 

300-1 

400-1 
400-1,' i 
200-4 
600-2 

300-1 

500-1 
600-14 
200-4 
600-2 

aoo-,4 

500-1.4 
500-14 
20O-''j 

Dulutli  LKR . 

LO.M 

LO.M. 

LO.M- 

C-d 

Int  \  OK  K-:i_>u  and  Iso  brg  to  LOM. 

C-n 

Int  142'  brng  lo  ULH-LKK  and  IHU"  brng 

S-dn-9 

to  LOM. 

LOM 

A-dn 

600-2 

Int  ■22tr  brng  to  DLH-LFR  .md  2ta°  brng 

Ui  LOM. 

Proredure  turn  .s  <i do  of  final  appmac  h  crs,  268^  Outbnd.  oss"  Inbnd,  2700'  within  10  miles. 

Minimum  altitude  at  glide  slope  mteneption  inliound,  2700'. 

.\ltitu.lp  of  glide  si,, pe  and  di.^tance  to  aiiproacli  end  of  runway  at  LOM.  2700'— 4.3;  at  MM,  1630'— 0.7. 

If  visual  eontaet  not  established  u[>on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  3000'  on  088°  crs  from  LOJiI  within  20  miles. 

C  AUTiu.s;  2(;ly'  tower  appro.\imately  4.5  miles  .^E  of  Duluth  Municipal  .Airport. 

City,  Uuluili,  State,  Minn.;  Airi^ort  Name,  Duluili  .Muuicipal,  Elev.,  1430';  Fac.  Class.,  ILS;  IdeBt.,  I-DLH;  Procedure  No.  IL8-«,  Amdt.  3;  Eff.  Data  4  June  60;  Sup.  Amdt. 

.\o.  2;  Dated,  16  Apr.  60 


1 


Saturday,  May  21,  1960 


FEDERAL   REGISTER 


4501 


ILS   SrAMAHD  iNsrBrMiNT  ArrROACH  rEorr.i 

riiK— Cent) 

nued 

'IranMt  .en 

Ceilmg  and  visibility  Diminuinis 

From— 

To- 

Co u'se  and 
distance 

Minimum 

altitude 

tfeet) 

Condition 

2-enpinc  or  less 

-Mor.  than 

66  knots 
or   )es6 

More  than 
6£  knots 

Z-(  iig'.ne, 

n^ire  than 

K  knots 

i.A.X  KBn 

LO.M 

Direct 

2000 
3000 
3000 
3000 
2000 
2000 

;<ooo 

2000 

T-dn 

300-1 

500-1 

#200-4 

600-2 

300-1 

600-1 

#20O-ij 

600-2 

200-4 
600-1 '-i 
300-^4 
«00-2 

Im  Ilabra  Int 

Downy  FM-RBn 

Direct . 

C-dn 

S-dn-25R« 

A-dn 

L(}B  LFK 

Downy  FM-RBn 

Downy  FM-RBn 

LOM 

Direct 

I.UB  VOK _ 

Direct 

LOB  LFR 

Direct 

LOB  VOR 

LOM 

Direct 

Hollywood  Hills  FM 

LOM 

Direct 

LAX  von 

LOM 

Direct 

Radar  vectoring  to  final  approach  crs  authorized. 

Procedure  turn  S  side  E  crs,  068°  Outbnd,  248°  Inbnd,  2000'  within  7.8  ml.  of  OM  (E  of  Duwi.v  1  .M     lili:.  N  \ . 

MUiimum  altitude  at  glide  slope  int  inbnd,  2000'.    (Aircraft  will  maintain  3,000'  until  mtercepting  glide  slope  unless  otherwise  advised  by  ATC  ) 

Altitude  of  glide  slope  and  distance  to  approach  end  of  nmway  at  OM,  1830'— 5.2  ml;  at  MM,  335'— 0.5  mi.    (OM  and  MM  located  750'  to  left  of  runwav  centerline  ) 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2000'  on  W  crs  LAX  ILS  within  2i)  mi 

Note:  .Narrow  localizer  course  4  degrees.  miuui  t^j  uu. 

•Crs  and  distance,  O.M  to  Rwy  25R.  249°— 5.2  ml. 

#AiR  Carrier  .Note:   Due  to  lack  of  P.^R  coverage  below  300',  privileges  of  CAR  40.406(c)  (Look-see)  may  be  exercised  only  down  to  300->^, 

City,  Los  Angeles;  State,  Calif.;  Airport  Name,  International;  Elev.,  126';  Fac.  Class.,  ILS;  Ident..  LAX;  Procedure  No.  IL6-25R,  Amdt  22-  EfT  Date  4  June  60  " 

No.  21;  Dated,  5  Mar.  60  i       •  . 


up.  Amdt. 


M.SV  VOK , 

M.SY  LOM... 

Radar  Vectoring  Position. 
Bridge  Int" 


Kcnner  Ii.i' 

Kenner  Int* 

Bridge  Int"  (Finall 
Kenner  Int*  (Fin.ii 


Direct 
Direct 
Direct 
Direct 


Radar  terminal  transition  altitude— 1500'  within  25  miles. 


i40u 

T-dn. 

400-1 
400-1 
000-2 

300-1 
600-1 
400-1 
60O-2 

2(  X)   '  •! 

1500 

C-dn 

1600 

8-dn-28 

700 

A-dn 

Radar  control  must  provide  1000'  vertical  clearance  within  a  3-mr1e  radius  or  5(K)'  vertical  cl«aranc(<  »  ithm  r  ; 

with  the  elimination  of  a  procedure  turn. 

Nonstandard  due  to  ATC  requirements. 


5-raile  (inclusive  I  radius  of  750'  and  563'  towers  12  miles  SE  of  airport  and  978'  TV  tower  16  miles  K  of  airixjrt.     Radar  may  be  used  to  position  aircraft  for  a  "final "approach  w  itliiu 
6  miles  of  Kenner  Int*,  with  the  elimination  of  a  procedure  turn.  ui'ijiojk.u  w  hihu 

Procedure  turn  S  side  of  crs.  099°  Outbnd,  279*^Inbnd,  2000'  within  10  miles  of  Kenner  Int. 


Minimum  altitude  over  Bridge  Int",  1500';  over  Kenner  Int*,  700'. 

Crs  and  distance,  Bridge  Int**  to  airport.  279°— 4.7  mi;  Kenner  Int*  to  airport,  279°— 2.9  mi. 
,,-   ^'  ^i^i**'  contact  not  established  uiwn  descent  to  authorited  landing  minimum.s  or  if  landing  not  accomplished  within  2.9  miles  after  pas.'sing  Kenner  Int  dlnbta  1400'  on 
milM  °^  ^        direct<*d  by  MS\  Approach  Control,  (1)  Turn  left,  climb  to  1600'  on  R-220  MSY-VOR,  or.(2j  Turn  right,  climb  to  1400'  on  R-32U  MfiY-VoSClflwithin  20 

•kenner  Int:  Int  E  crs  ILS  localizer  and  MSY-VOR  R-195. 
••Bridge  Int:  Int  E  crs  ILS  localiter  and  MSY-VOR  R-165. 


City,  New  Orleans;  State,  La.;  Airport  Name,  Moisant  Infl.;  Elev.,  3';  Fac.  Class.,  ILS;  Ident.,  I-MSY;  Procedure  No.  ILS-28,  Amdt.  1;  EfT  Dat^  4  June  60 

Orii'  •  Pared,  !«  Apr   «0  '  ' 


jp    An. 


rejldlctou  VOR 

Pendleton  LFR \ 

.\lhena  Intersection.. 

Cabbage  Hill  FM 

Athena  Int 

Int  S  crs  Walla  Walla  LFR  and  E  crs 

Pendleton  ILS, 
Pilot  Hock  Int 


LOM 

Direct 

LOM 

Direct 

LO.M 

Direct 

LO.M 

Direct 

Int  S  crs  Walla  Walla  LFR  and  E  crs 

Direct 

Pendleton  ILS. 
LOM  (Final) 

Direct 

LOM 

Direct 

4000 

T-dn 

anrv-i 

800-1 

doo-H 

600-2 

300-1 
fiOO-1 
300-^ 

eoo-2 

4000 

C-dn 

4000 
4800 

8-dn-25R 

A-dn. 

4600 

•4,'iOO 

4800 

200-4 
.'1(10-14 

300-1-4 
•00-2 


Procedure  tiun  N  .^.,.,  ^,:  crs  070°  Outbnd,  250°  Inbnd.  3<XX)'  within  6  mi.     NA  beyond  5  nii. 
C.\i  TiON:  Standard  clearance  not  provided  over  3800'  terrain  South  of  localiier. 
Minimum  altitude  at  glide  slope  int  inbnd,  2800'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  2750 — 4.1;  at  MM  1725—0  6 
dlrecfVd  b'y '-^C^dimb  to*4«>o' ml^R^  PDt' wi^hfn  ao^m?*^**  landing  muiimums  or  if  landing  not  accomplished  climb  to  4000'  on  W  crs  PDT  LFR  within  30  mi  or,  when 
Note:  Xo  approach  lights. 
•Descent  on  glide  slope  to  cross  LOM  at  2750'  is  authorised. 

City,  Pendleton;6tate.Oreg.;AirportN8me.Pendleton;Elev.,  1493';  Fac.  Class..  ILP;  Ident,  PDT,  Procedure  XO.ILS-25R,  Amdt.  3;  Efl.  Date  4  Junt  60  Sur  An  di   Xo  2- 

Dated,  23  May  59  .       1  -     .    , 
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RULES  AND  REGULATIONS 


6.  The  radar  procedures  prescribed  in  5  609^00  are  amended  to  read  in  part: 

Radar  Standard  Instbumkxt  AppboaCH  P»oc«Dr«a 
B«rln...he.din...eo™andnidW,aren,a«netlc,    Elevations  and  altUade.  «  In  feet.  MSU    CeUing,  «.  in  teet  above  airport  elevation.    Di^ta.ce.  a,.  In  nautical 

in  acoofdttioe  with  a  different  procedure  for  such  '^^.^^^^Zl^^^ltfox^lLnX^^  or  a,  x-t  forth  below.  Positive  tdentlflcatlon  mast  be  9stabU5hoa  with  the 
Mlnlmuin  altltude<.)  abaU  correspond  with  those  p'",'*^''*^*^,!?,'^"!^",^!^?^^  of  the  radar  controller  are  mandatory  except  when/ a  )  vUnnl  contact 
rad«r  controller.  From  initial  contact  with  radar  to  «°a' »"»„^,?^^.^i*^^^^^^  discretion  if  it  aopt^  desirable  to  discontinue  tl.e  appr-xich.  Px«.pt 
IsartkbUataed  on  final  approach  at  or  before  descent  '«  ii^„*°^^,°^/^!?u'^°^fl,'5'^™X^^  as  provided  tn^Tow  when  (A)  communication  on  final  approach  Is 
rif?  '•)^.2?f!L^"s';2^nc^SLl^n^1^^  S'^n^d™  a 'Hr^eliincr  appro^h;  <B)  directed  by  radar  controller;  (C,  rlsnal  contact  I5  not 
i^bTta^uS^d^t"^  tu^r^^'^^^nX-^-i  or  (D,  Iflandlr^  b  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


Ceiling  and  visibility  mmimunii 


From 


010 
\m 

120 


To 


MO 
330 
010 


Dl5t. 


Alt. 


ISOO 
1500 
1500 


DUt. 


Alt. 


10  S.'iOO 

10  I       LVW 
10  '       1500 


DUt. 


15 
17 
15 


Alt. 


8000 
l.SOO 
1.500 


DM. 


20 
20 
20 


Alt. 


9000 
Z-SOO 
3000 


Dlat. 


25 
2.'> 
26 


Alt. 


12000 
2.5«)0 
5000 


Dtst. 


Alt. 


Condition 


2-engine  or  ia 


65  knots 
or  less 


More  than 
65  knots 


More  th;in 
2-enKint', 
•  more  thiiij 
65  knot,-' 


Precisian  approach 


T-dn... 
C-d.... 
C-n.... 
8-dn-5. 
A-dn„. 


300-1 

600-1 

600-2 

200-.4 

600-3 


300-1 
fiOO-l 
«)0-2 
200-4 

axi-2 


Stirteiliance  approach 


T-dn.. 
C-d„. 
C-n... 
8-d-6. 
S-n-5. 
A-dn.. 


300-1 
600-1 
600-2 
500-1 
500-2 
800-2 


300-1 
600-1 
600-2 
500-1 
500-2 
800-2 


200-!i 
flOO-1 
600-2 
300-'a 

eoo-2 


aoo-'a 

600-1 
600^2 
500-1 

500  J 
SOO-2 


^!!rS  "wK,!^::!:^!:..''"  ;r^''  :';;;::;'.  ™llllLf::f;Sir.^.d'^::;to'  vertical  clearance  wUhm  a  3-  U,  ^mne  anduslve)  radius  of  4400'  Mt.  Susltna  30  mi  NW. 

'''™lfv^u*/"<^nt'^ct'notTsUbU^lu'd^  to  authorized  hmdh.g  mlnlmums  or  U  landing  not  accomplished  turn  left,  climb  to  2500'  to  SUS  RBn,  hold  SE  of  8US  RBn 

""    r°J™-t  M^'^usl^nn  ii^ir  y  miiy  VW '\%r:v1n  ""ns  thn,u».h  2000'  6  miles  SE  and  4000'  trfrMn  rLslnp  to  4600'  20  miles  South.    2.  Vnusahle  Sector  245»  to  265°  15  to 
25  mU«  ^dO^"  to  07^"^  toTmn."    3    ASR  approac^he.s  to  be  cr.nducte.l  in  acx^rdance  with  Standard  USAF  Surveillance  Radar  Approach  patterns. 
Notb:  Clo.sed  to  all  civil  air  trallic  except  in  emergency  or  when  ^iveu  specitil  authorization  by  I  ^AF . 

Elmendorf  AFB;  Kiev.,  212';  Fac.  Cl;iss.,  Elmcndprf,  Idcnt.,  Radar;  Procedure  No.  1,  Amdt.  Orig.;  EC.  Dale,  4  June  60  or 

com.  of  facility 


City,  Anchorage;  State,  .\laska;  Airport  Name, 


160 
330 
010 

5 
S 

s 

l.ViO 
1500 
1500 

10 
10 
10 

IJOO 

15 
17 
15 

8000 

1500 
1500 

20 
20 
20 

9000 
2500 
3000 

25 
25 
25 

12000 
2500 
.VIOO 

T-dn. 

L 

SuTvtiUatic*  a 

pproack 

010.... 

300-1 

eoo-1 

400-1 
800-2 

300-1 
6<K>-1 
400-1 
800-2 

HW),... 

aoo-M 

SM.... 

C-dn 

600-1 '-i 

S-dn-6 

40(V-1 

A-dn 

800-2 

(2)  Unusable  Sector  245°  to 


when  directed  by  .ATC,  m  climluo  l.VxK  pro<-e»"linE  direct  to -Vnchorugc  I^OM,  thence  on  crs of  244° 

'^^  ci°■^oN:^^f  Tcrr!in'3M'n^  mi  .-^SW  of  airport  and  1.5  mi  W  of  approach  crs  to  Runway  31,  and  1.6  ml  S  of  approach  crs  to  Runway  6. 

265°,  15  to  25  mi  and  OtW  to  074',  20  to  2.)  mi. 
City  Anchorage  .^lute,  .Uasta;  Airport  Name,  International;  Elev.,  114';  Fac.  Class.,  Anchorage;  Ident..  Radar;  Procedure  No.  1.  Amdt.  6;  Efl.  Date,  4  June  60;  Sup.  Amdi. 
"  No.  5;  Dated,  16  Jan.  60 

Radar  St.vndard  Instrument  Approach  Procedurb  ( 

Bearings  hoadinc':  courses  and  radial?  are  nintrnctlc.    Elevations  ard  altitudes  are  In  feet,  M3L.    Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
""^^^S^^u^^tit  ^ilSlf  ir:^;^!;:'!;'!;^:;^  m  accordance  w,,h  the  foUowlng  mstniment^prp^e.  onle^a.  approachls_c<mductc.d 


in  accordance  with  a  d.lT,  rent  procedure  for  Muh  airport  authorized  by  the  Administrator  of  he  fe.  era  Aviation  Apcncy.  Im  lal  appnmchw  shaU  ^ 
routes  Minimum  altitude(s)  shall  corrf5F>on.l  w  ith  those  estal)li.'^hcd  for  en  route  oixratlon  In  the  particular  area  or  as  set  forth  below.  Positive  Identifieation  must  t>e  estai  - 
1  shed  with  the  radar  controller.  From  mil.al  contact  with  radar  to  final  authorised  landing  mlniumms,  the  ln.ctructions  of  the  radar  controller  are  mandatory  except  w  he 
\)  visual  contact  is  e=tal.li4ied  on  fmul  a.  proach  at  or  before  descent  to  the  authorized  landinc  minimur.s,  or  (B)  at  pilot's  discretion  If  it  appears  dellrable  to  dlscontmuo 
he  approach  excor  I  whcnlhe  radar  coitr'ilr  may  .lir.ct  <,tt.r^.  ise  prior  to  finafapproach,  a  mi.sse.l  approach  shall  he  executed  as  provided  below  when  (A)  communication 
on  flnTapproach  1^  lost  for  Zre  timn  5  seconds  dunnfr  a  pr.ei.ion  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  iB)  directed  by  radar  controller;  IC) 
vl.sual  contact  is  not  established  upon  dc.-nnt  to  authorized  lainiuis.'  minimunis;  or  (D)  if  landing  is  not  accomplished. 


Transition 

1 

Celling  and  visibility  rOinlmums 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

Ntore  than 
2-engiiie. 

From— 

65  knots 
or  less 

More  than 
ee  knots 

more  than 
65  knots 

022°             

10«°.. 
0'.''2' 

Within: 

30  mi 

15mi 

2500 
2000 
2500 

T-dn 

^urnillanct  a 

300-1 
400-1 
700-1 
4(H)-1 
70O-1 
800-2 

pproack 

300-1 
500-1 
700-1 
400-1 
700-1 
800-2 

1  ( it;° 

200-'» 

106° 

022°                                         

30  mi » 

C-dn» 

C-dn" 

500-1.'  i 

1 

700-1.4 

S-dn*  

40(V1 

&-dn*' 

7(X)-1 

A-dn. 

800-2 

Radar  terminal  area  transition  altitudes    all  b.Mr;ne<!  arp  from  the  radar  site  with  sector  arimuths  progri'ssing  clockwise.  .,,^,    .    »      ,•      ,o      -i     v^jl-    / 

Radar  control  will  provide  Ilkx)'  vertical  clc.rauce  within  a  3-mile  radius  or  500'  vertical  clearance  within  a  3-  to  5-mile  Unclusive)  radius  of  1120  obstruction  12  miles  ?s  w  oi 
sirDort 

If  visual  contact  not  established  upon  desant  to  authorized  landing  minimunis  or  U  landing  Hot  accomplished  runways  4,  36  and  31,  climb  to  2300'  and  proceed  to  New 
Baltimore  Int.     Rimways  9,  13,  IH,  22,  and  27,  climb  to  2000'  and  proceed  to  ILS  LOM. 

•Runways  4,  9,  13,  18,  31,  36. 

••Runways  22,  27. 


City,  Covington;  State,  Ky.;  Airport  Name,  Greater  Cincinnati;  Elev.,  890';  Fac.  Class.,  Cincinnati 

No.  1;  Dated,  29  Oct.  65 


Ident.,  Radar;  Procedure  No.  1,  Amdt.  2;  Eft.  Date,  I  June  60;  Sup.  Amdt. 


Saturday,  May  21,  1960 

These  procedtires  shall  become  effec- 
tive on  the  dates  indicated  on  the  pro- 
cedures. 

(Sees.  313(a),  807(c),   72  Stat.  752,   749;   49 
U.S.C.  1354(a).  1348(c)) 

Issued  in  Washington,  D.C.,  on  May  12, 
1960. 

Oscar  Bakke. 

Lhrector, 
Bureau  of  Flight  Standards. 

[F.R.    Doc.    60-4452;    Filed,    May    20,    1960; 
8;45    a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Reg  198] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of   Handling 

§  922.498      Valencia    Orange    Regulation 
198. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (.7  CFR  Part  922),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cau.se  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  tliis 


FEDERAL  REGISTER 

section,  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  19,  1960. 

<b)    Order.     (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01   a.m.,  P.st.,  May  22, 
1960,   and   ending   at   12:01   a.m.,   P.s.t., 
May  29,  1960,  are  hereby  fixed  as  follows: 
(i)   District  1:  300,000  cartons: 
(ii»    District  2:  500,000  cartons: 
(iii)   District  3 :  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled." 
"handler."  "District  1,"  "District  2." 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  D.S.C. 
601-674) 

Dated:  May  20,  1960. 

S.  R.  Smith. 
Director,    Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

[FH.    Doc.    60-4687:     Piled.    Mav    20,     1960; 
11:34  ajn  ] 


[Lemon  Reg  847] 

PART  953— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

§  933.954      Ivcmon  Regulation  817. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953:  23  F.R.  9053',  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906.  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  pohcy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  uniU  30  days  after  publication 
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hereof  in  the  Federal  Rxgister  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  17,  1960. 

<b)  Order.  (D  The  respective  quan- 
tities of  lemons  grown  in  Cahfomia  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..,  P.s.t., 
May  22,  1960.  and  ending  at  12:01  am.. 
P.s.t.,  May  29.  1960,  are  hereby  fixed  aa 
follows : 

(i)   District  1 :  Unlimited  movement; 

(ii)    District  2:  325.500  cartons: 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2."  "District  3,* 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  &c  amended;  7  U.S.C. 
601-674) 

Dated:  May  19,  1960. 

S.  R    Smith, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FM.    Doc.    60-4655:    Filed,    May    20,    1960; 
9:19  a.m.] 

Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER    T — OPERATION   AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE   CHARGES 

Basic  Water   Charges 

On  page  7163  of  the  Fideh.m  Register 
of  September  4, 1S59.  there  was  published 
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a  notice  of  intention  to  amend  5  221.77  of 
Title  25,  Code  of  Federal  Regulations. 
The  purpose  of  the  amendment  is  to  pro- 
vide for  an  increase  in  the  axmual  opera- 
tion and  maintenance  assessment  rate 
from  $2.10  to  $3.00  per  acre  on  the  Uintah 
Indian  Irrigation  Project,  Utah. 

Interested  persons  were  given  30  days 
within  which  to  submit  wTitten  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  Two 
objections  were  received  to  the  proposed 
increase  in  the  assessment  rate.  The  ob- 
jections have  been  thoroughly  consid- 
ered, and  as  a  result  of  such  considera- 
tion and  a  survey  of  conditions  in  the 
field,  it  has  been  determined  that  the 
present  assessment  rate  of  $2.10  per  acre 
Is  wholly  inadequate  and  that  the  project 
cannot  properly  be  maintained  without 
the  Increase  in  assessment  rates  to  $3.00 
per  acre. 

Due  to  the  delay  in  determining  the 
appropriate  assessment  rate  of  $3.00  per 
acre  and  in  order  to  prevent  further  de- 
terioration of  the  Irrigation  works  which 
could  result  in  a  great  loss  to  the  water 
users  and  a  possible  breakdown  of  the 
project,  the  proposed  amendment  is  here- 
by adopted  without  change  and  will  be- 
come effective  at  the  beginning  of  the 
calendar  day  on  which  it  is  published  in 
the  Federal  Register. 

Section  221.77  is  amended  to  read  as 
follows : 

§  221.77      Basic   water  charges. 

Pursuant  to  the  provisions  of  the  acts 
of  June  21,  1906  (34  Stat.  375)  and 
March  7,  1928  (45  Stat.  210,  25  U.S.C. 
387),  the  reimbursable  costs  expended 
in  the  operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project,  Utah, 
are  apportioned  on  a  per-acre  basis 
against  tJie  irrigable  lands  of  all  imits 
of  the  project  and  for  the  calendar  year 
1960  and  each  succeeding  year  until 
further  order,  there  shall  be  collected  for 
each  acre  of  irrigable  land  to  which 
water  can  be  delivered  from  the  con- 
structed works,  a  uniform  basic  charge 
of  $3.00  per  acre  per  annum,  where  not 
otherwise  established  by  contract.  No 
bill  shall  be  rendered  for  less  than  $4.00. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  16,  1960. 

[P.R.    Doc.    60-4590;    Filed.    May    20,    1960; 
8:46  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

Pamlico   Sound,   Bogue   Sound,   New 
River  and  Vicinity,  North  Carolina 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  1)  and 
Chapter  XIX  of  the  Army  Appropria- 
tions Act  of  July  9,  1918  (40  Stat.  892; 
33  U.S.C.  3) ,  regulations  establishing  and 
governing  the  use  and  navigation  of 
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danger  zones  for  Marine  Corps  firing 
operations  in  PamJico  Sound,  Bogue 
Sound  and  New  River  and  vicinity,  North 
Carolina,  are  hereby  amended  by  revis- 
ing paragraphs  'c>  and  'd)  and  adding 
paragraph  'e)  in  5  204.55,  and  revising 
paragraph  <a)   in  §  204.56,  as  follows: 

§  204.35  Panilico  Sound,  Bogue  Sound, 
and  adjacent  waters,  >.(«;  danger 
zones   for  Marine  Corps  operations. 

*  •  •  •  * 

(c)  Target  and  bombing  area  in  At- 
lantic Ocean  in  vicinity  of  Bear  Inlet — 
(1)  The  area.  The  waters  within  an 
area  described  as  follows:  Beginning  at 
latitude  34  =  37'32",  longitude  77n2'03": 
thence  to  latitude  34^36'58".  longitude 
77°11'25".  thence  to  latitude  34^37'44"  ; 
longitude  77°  10 '35";  thence  to  latitude 
34°32'27",  longitude  77°06'30";  and 
thence  to  latitude  34  30'50":  longitude 
77  10 '20";  and  thence  to  latitude 
34 '36 '00",  longitude  77°  1400";  and 
thence  to  the  point  of  beginning. 

Note:   All    bearings    are    referred    to    true 
meridian. 

(2)  The  regulations.  Vessels  may 
proceed  along  established  waterways  ex- 
cept during  military  training  periods. 
Warning  of  mihtary  training  periods 
will  be  given  through  Notices  to  Mariners 
and  by  displaying  one  hour  prior  to 
commencement  a  red  danger  streamer 
during  daylight  hours,  or  a  red  light  at 
night,  from  a  flag  ^le  forty  feet  in 
height  located  at  the  U.S.  Coast  Guard 
Life  Boat  Station,  Bogue  Inlet.  Swans- 
boro.  North  Carolina,  and  from  observa- 
tion tower  forty  feet  in  height  located 
at  the  northern  end  of  Onslow  (Hurst) 
Beach.  Prior  to  bombing  and  firing 
operations,  the  area  will  be  searched  by 
plane.  Watercraft  in  the  area  will  be 
warned  by  aircraft  "buzzing  "  of  the  im- 
pending target  practice.  Upon  being  so 
warned,  vessels  shall  leave  the  area  as 
quickly  as  possible  by  the  most  direct 
route. 

(d)  Inland  tvaters  in  the  Brovms 
Inlet  area  between  Bear  Creek  arid  Ons- 
low Beach  Bridge  over  the  Atlantic  Intra- 
coastal  Waterway — (1)  The  area.  Navi- 
gable waters  between  Bear  Creek  and 
Onslow  Beach  Bridge  to  include  all  in- 
lets, streams,  bays,  and  water  therein 
contained,  bounded  on  the  north  by  Bear 
Creek,  on  the  east  and  south  by  the  At- 
lantic Ocean,  to  the  meridian  77°16'20"; 
thence  by  this  meridian  to  latitude 
34'34'31";  and  thence  by  a  line  bearing 
44°  from  this  point  until  the  line  inter- 
sects Bear  Creek. 

Note:   All   bearings   are   referred    to   true 
nieridian. 

(2)  The  regulations.  <i)  Vessels  may 
proceed  through  the  Atlantic  Intra- 
coastal  Waterway  in  the  area  without 
stopping  except  in  cases  of  extreme 
emergencies. 

<ii)  All  navigable  waters  In  the  area 
between  the  south  bank  of  Bear  Creek 
and  the  north  bank  of  the  north  connect- 
ing channel  between  the  Atlantic  Intra- 
coastal  Waterway  and  Browns  Inlet  shall 
be  closed  to  navigation  at  all  times. 
There  are  highly  sensitive  unexploded 
projectiles  within  the  limits  of  this  area. 

(iii)  Vessels  may  proceed  through  the 
north  connecting  channel  and  the  south 


connecting  channel  'Banks  Channel)  in 
the  area  between  the  Atlantic  Intra- 
coastal  Waterway  and  Browns  Inlet  to 
the  Atlantic  Ocean  without  stopping 
during  periods  of  nonmilitary  use.  Cau- 
tion should  be  used  when  proceeding 
through  these  waters  due  to  the  presence 
of  unexploded  projectiles  lying  in  this 
area. 

(iv)  Navigable  waters  in  the  area  be- 
tween the  south  connecting  channel 
(Banks  Channel)  leading  to  Browns  In- 
let and  Onslow  Beach  Bridge  on  both 
sides  of  the  Atlantic  Intracoastal  Water- 
way are  open  to  unrestricted  navigation 
during  periods  of  nonmilitary  use.  An 
unknown  element  of  risk  exists  in  this 
area  due  to  the  possible  presence  of  un- 
exploded projectiles. 

(V)  Warning  of  impending  military 
use  of  the  area  will  be  contained  in 
weekly  Notice  to  Mariners  and  small 
craft  will  be  stationed  on  either  side  of 
the  area  to  warn  persons  not  aware  of 
the  notice  of  the  danger. 

(vi)  Vessels  having  specific  authority 
from  the  Commanding  General.  Marine 
Corps  Base,  Camp  Lejeune,  North  Caro- 
lina, may  enter  the  area. 

(e)  Enforcing  agency.  The  regula- 
tions in  this  section  shall  be  enforced  by 
the  Commanding  General,  Marine  Corps 
Base.  Camp  Lejeune,  North  CaroUna,  or 
his  authorized  representatives. 

§  204.36      New  River.  N.C.,  and  vicinity; 
Marine  Corps  iiring  ranges. 

(a)  Atlantic  Ocean  east  of  New  River 
Inlet.  The  waters  of  the  Atlantic  Ocean 
within  a  sector  bounded  on  the  north  by 
a  line  bearing  105°  from  latitude 
34°37'25",  longitude  77=10'35";  on  the 
east  and  south  by  the  arc  of  a  circle 
having  a  radius  of  25,000  yards  centered 
at  latitude  34°3415",  longitude 
77°  16' 10  ';  on  the  west  by  a  line  bearing 
205°  from  latitude  34°32'37",  longitude 
77°18'34  ",  and  on  the  northwest  by  the 
shore. 

Note:  All  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

•  •  •  •  • 

[Regs.,  May  4,  1960,  285/91  (Pamlico  Sound, 
NO— ENGCW-O]  (Sec.  7,  40  Stat.  266,  40 
Stat.  892;   33  U.S.C.  1,  3) 

R.V.Lee, 
Major  General,  U.S.  Army. 
The  Adjutant  General. 

[F.R.    Doc.    60-4583;    Filed,    May    20,    1960; 
8:45  aju.l 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

IPublic  Land  Order  2091 J 
[New  Mexico  056374) 

NEW   MEXICO 

Withdrawing  Lands  as  a  Safety  Zone 
in  Connection  With  Military  Opera- 
tions at   Holloman   Air  Force   Base 

By  virtue  of  the  authority  vested  in  the 
President,   and   pursuant   to   Executive 


Saturday,  May  21,  1960 

Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following -described  public  lands  in  New 
Mexico  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  but  not  disposals  of 
materials  under  the  Act  of  July  31,  1947 
(61  Stat.  681;  30  U.S.C.  601-604),  as 
amended,  and  reserved,  under  the  juris- 
diction of  the  Secretary  of  the  Interior, 
as  a  safety  zone  surrounding  an  explosive 
storage  area  administered  by  the  De- 
partment of  the  Air  Force  in  connection 
with  Holloman  Air  Force  Base: 

New  Mexico  Principal  Meridlin 

T  17  S..  R.  8E.. 

Sec.  21,N'2NWi4  and  W'iNW'^NEi;. 

The  areas  described  aggregate  100 
acres. 

2.  The  Department  of  the  Air  Force 
and  the  Bureau  of  Land  Management 
may  enter  into  memoranda  of  under- 
standing specifying  the  time  when,  and 
the  manner  in  which  temporary  use  may 
be  made  of  the  surface  of  the  lands  by 
the  general  public  under  appropriate 
public  land  laws,  not  inconsistent  with 
the  provisions  of  this  order. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  17,  1960. 

(F.R.    Doc.    60-4591:    Filed,    May    20,    1960; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

PART   121— FOOD   ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Extension  of  Effective  Date  for  Certain 
Specified  Food  Additives 

The  Commissioner  of  Food  and  Drups, 
pursuant  to  the  authority  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c),  Pub.  Law  85-929;  72  Stat. 
1788;  21  U.S.C.  not«  under  sec.  342)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (23  F.R. 
9500) ,  hereby  authorizes  the  use  in  foods 
of  certain  additives  for  which  tolerances 
have  not  yet  been  established  or  peti- 
tions therefor  denied.  Therefore,  the 
food  additive  regulations  (25  F.R.  2837, 
3525)  are  amended  in  the  following 
respects: 

1.  Section  121.86  is  amended  by  adding 
thereto  the  following  items: 

§  121.86  Extension  of  efTmivp  date  of 
statute  for  certain  spt-rHird  foot!  ad- 
ditives as  direct  additives  to  food. 

On  the  basis  of  data  supplied  in  ac- 
cordance with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in- 
volved and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 


FEDERAL  REGISTER 

following  additives  may  be  used  in  food, 
under  certain  specified  conditions,  for 
a  period  of  1  year  from  March  6,  1960, 
or  until  regulations  shall  have  been  issued 
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establishing  or  denying  toleraiices  ca* 
exemptions  from  the  requirement  of 
tolerances,  in  accordance  with  section 
409  of  the  act;  whichever  occurs  first: 


Troduct 

Lln.:;.s 

SiK-cified  u.sof  or  restrictions 

•      a      • 

8,5-Diiodosalicylic  add 

•     •     • 

•     •    • 

300  parts  per  million  In  fecd-erade  salt  for 
animal  use. 

If  an  amount  of  the  food  that  may  reason- 
ably be  consumed  as  an  average  .strvmg 
contains  2.6  grams  or  more  of  rtanni- 
tol,  the  label  shall  bear  a  statemtnt  of 
the  number  of  (trams  of  mannitol  in  an 
average  serving  of  the  food.  The  aver- 
age serving  shall  be  expressed  in  torms 
of  a  convenient  imit  or  units  of  such 
food  or  a  convenient  unit  of  measure 
that  can  be  readily  imderstood  and 
otiUied  by  purchasers  of  stich  food. 
The  label  shall  also  bear  a  statement 
that  the  consumption  of  more  than 
7.5  grams  of  mannitol  at  one  time  or 
more  than  20  grams  of  mannjlol  jier 
day  may  have  laxative  effects. 

In  raisins  and  currants  as  a  residue  from 
use  as  a  fumigant,  applied  a»  a  rate  of 
0.77  milliliter  i>er  pound  r.f  fruit. 

IX  an  amount  of  tli©  food  thu.;  may  r^'afu.m- 
ably  be  consumed  as  an  average  serv- 
ing contain.'!  5  grams  or  more  of  sorbitol, 
the  label  shall  bear  a  statement  of  the 
number  of  grams  of  sorbitol  in  an  aver- 
age serving  of  the  food.  The  average 
serving  shall  he  expressed  in  term>(  of  a 
convenient  unit  or  tmits  of  such  food 
or  a  convenient  unit  of  measure  that 
can  be  readily  understood  and  utilized 
by  purchasers  of  such  food.  The  laUl 
shall  also  bear  a  statement  that  the  ron- 
snmption  of  more  than  16  grunis  of 
sorbitol  at  one  time  or  more  than  40 
grams  of  sorbitol  per  duy  may  have 
laxative  effects. 

As  an  ingredient  and  stabilizer  in  pre- 
pared foods. 

Mannitol 

Methyl  formate 

< 

Sorbitol 

Starch,  oxldifod,   prepared  hv  treating _.    _ 

starch  wat*r  suspension  with  sodium 
hypochlorite  and  hydrogen  peroude. 

2.  Section  121.87  (25  P.R.  1727,  1772, 
2203,  2395.  3526'  is  amended  as  follows: 

a.  The  introduction  to  the  section  is 
amended  to  read: 

§  121.87  Extension  of  efTeclive  dale  of 
statute  for  certain  i.pe<-ified  food  ad- 
ditives as   indirect   additives  lo   food. 

On  the  basis  of  data  supplied  in 
accordance  with  §  121.85  and  findings 
that  no  undue  risk  to  the  public  health 
is  involved  and  that  conditions  exist 
that  make  necessary  the  prescribing  of 
an  additional  period  of  time  for  obtain- 
ing tolerances  or  denials  of  tolerances 
or  for  granting  exemptions  from  toler- 
ances, the  following  additives  may  be 
used  in  connection  with  the  production, 
packaging,  and  storage  of  food  products, 


under  certain  specified  conditions,  for  a 
period  of  1  year  from  March  6.  1960.  or 
until  regulations  shall  have  been  issued 
in  accordance  with  section  409  of  the 
act,  whichever  occurs  first.  The  exten- 
sions are  granted  under  the  condition 
that  a  minimum  quantity  of  the  additive 
will  be  incorporated  in  the  food,  con- 
sistent with  good  manufacturing  prac- 
tice. While  preliminary  data  show  that 
many  of  the  substances  included  in  the 
list  may  not  migrate  to  foods,  these  are 
being  includ(xl  pending  the  completion 
of  additional  scientific  work  Involving 
them. 

b.  Section  121  87  is  further  amended 
by  adding  thereto  the  following  items: 
(a)   General  list. 


Product 


I. Imit? 


Specified  uses  or  restnctlcrL" 


Damar  resin  (natural  East  Indian  resin).. 

Dlbutyl  phthalate 

Dlnierire>d  rosin  (made  from  rosin  (wood, 
gum,  or  tall  oil  rosin  or  blends  of  those), 
using  sulfuric  acid  as  a  catal)*^!). 

Dimethylcyclohciyl  phthalate 

Hydrogcnated  castor  oil  phthalate 

Itaconic  acid,  polymcriM<l 

Maleic  anhydride  rosin  ester 

Nylon    resin    (polyhcxamethyleneadipa- 

mlde). 
Nylon  resin  (polyhexamethylenosebaca- 

mlde). 
Nylon  re«ln  (copolymer  of  hexamethyl- 
eneadij)amide    and    bexamethylcnese- 
bacamide). 
Palmityl  stearate 


Polysorbate    80    (polyoxyethylene    (20) 

sorbitan  monooleat*). 
Sodium  dodecylbenxene  sulfonate 


Sodium  lauryl  sulfate 

Sperm  oil,  hydrogenated 

Toluene-sulfonamide  formaldehyde  resin. 
Triethylene  glycol 


As  a  component  of  fllmi  for  food  pack- 
aging. 
Do. 
Do. 


Do. 
Da 
Do. 

Do. 
In  food-handling  equipment  other  thus 
lor  millc. 
Do. 

Do. 


As  a  lubricant  In  polj-styrene  for  food 
packaging. 

Not  to  exceed  1.48  percent  In  film  »Tap9 
for  fruits  and  vegetables. 

As  a  component  of  films  for  food  pack- 
aging. 

As  a  component  of  food-packaging  ma- 
terial. 

As  a  lubricant  In  polystyrene  for  food 
packaging. 

As  a  component  of  films  for  food  pac^ 
•ring. 
Do. 
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3.  Part  121  Is  amended  by  adding  to 
Subpart  A  the  following  new  section: 

§  121.88  Extension  of  effective  date  of 
statute  for  uses  of  certain  sources  of 
radiation  in  food  processing. 

On  the  basis  of  data  supplied  in  ac- 
cordance with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in- 
volved and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
the  granting  of  exemptions  from  toler- 
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ances,  the  following  sources  of  radiation 
may  be  used  in  connection  with  the  in- 
spection and  packaging  of  foods  and 
control  of  food  processes,  under  certain 
specified  conditions,  for  a  period  of  1 
year  from  March  6.  1960.  or  until  regu- 
lations shall  have  been  issued  in  accord- 
ance with  section  409  of  the  act, 
whichever  occurs  first  The  extensions 
are  granted  under  the  condition  that 
the  exposure  of  foods  to  radiation  of  the 
specified  enei-gies  causes  neither  radio- 
activity nor  any  deleterious  changes  in 
foods. 


Troduct 

I-iinlu 

.■^[Ktified  uses  or  reslrlctlons 

Scaled  source's  of  r;i(ii;ition   froni   r:nlu> 

At  encrev  levels  not  exceedinc  2  2  million 

aftive  isotopes  tstrontiuin  yo,  cesium 
137). 

X-rikdiation 

elt>ctron  volts  for  inspect  km  of  footis, 
food    packages,   and  control   of  food 
processes. 
Enerpy    level   of  300-kilovai)t    peak    for 

instx'ction  of  foods,  food  iiAckagcs,  and 
control  of  food  processes. 

Notice  and  public  procedure  are  not 
necessaiT  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi- 
tions, for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con- 
templated by  the  statute  as  a  relief  of 
restrictions  on  the  food-processmg 
industry.  j 

Effective  date  This  order  shall  become 
effective  on  the  date  of  signature. 

(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371  Inter- 
prets  or  applies  72  St^t.  1788;  21  U.S.C,  note 
under  sec.  342) 

Dated:  May  16.  1960.         I 

[seal]  John  L   Harvey. 

Deputy  Commissioner  of 

Food  and  Drugs. 

IF.R.    Doc.    60-4604:     Filed.    May    20,    1960; 

8  47    a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Part   201  ] 

FEDERAL  SEED  ACT   REGULATIONS 

Notice  of  Proposeci  Rule  Making  and 
Public    Hearing 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved 
A-dgxist  9.  1939,  a£  amended  (7  U.S.C. 
1592  I  and  section  4  of  the  Administrative 
P:-ocedure  Act  (5  U.S.C.  1003',  notice  is 
htieby  given  of  intention  to  promulgate 
the  followmt:  amendment.s  to  the  reg:ula- 
tions  (7  CFR  Part  201.  as  amended  > 
under  the  Federal  Seed  Act.  Public 
heannp  with  reference  thereto  wil!  V>e 
held  in  Room  302  Federal  Office  Build- 
nv.  911  Walnut  Street.  Kansas  City, 
Mi.-.'=;ouri,  at  10  a.m.,  June  IG  and  17,  1900. 

Interested  person.s  are  invited  to  att<>nd 
this  hearing  and  to  offer  comment~s  or 
su-pestions  with  reference  lo  the  pro- 
posals. Any  comments  or  suggest ion.s 
fcKanng  on  the  propcsaLs  which  cannot 
be  made  or  presented  in  person  at  the 
hearing  may  be  transmitted  by  mail  ad- 
dressed to  the  Seed  Branch.  Grain  Divi- 
.<^ion,  Agricultural  Marketing  Service. 
Un:t<>d  States  Department  of  Agricul- 
ture. Washington  25.  DC.  and  will  be 
considered  if  received  on  or  before  the 
18lh.  day  of  July  1960. 

Mr.<^.  S.  F.  RoUin.  Acting  Chief.  Seed 
Blanch.  Gram  Division,  Agricultural 
Marketinp  Service,  is  hereby  designated 
as  the  presiding  officer  who  shall  conduct 
the  hearing,  with  power  to  do  all  things 
necessary  and  appropriate  to  the  proper 
conduct  of  the  hearing.  In  case  this 
designee  is  imable  to  conduct  the  hear- 
ing, any  other  officer  of  the  Department 
dt  'Signaled  by  the  Director.  Gram  Divi- 
sion, Agricultural  Marketing  Service,  is 
hereby  authorized  to  conduct  such 
hearing. 

It  is  not  intended  to  make  the  amend- 
ments changing  the  list  of  agricultural 
seeds  in  §  201.2(hj  and  related  changes 
effective  prior  to  July  1.  1961 

The  proposed  amendments  are  as 
follows:  * 

§201.2       [  Vinondmenll 

1.  Amend  ?201.2(h»  by  deleting  from 
the  list  of  agricultural  seeds  "Ryegrass 
or"  and  changing  'Ryegrass.  Italian"  to 
read  "Ryegrass.  Annual  or  Italian". 

2.  Amend  5  201.2'ii  by  adding  to  the 
list  of  vegetable  seeds  in  proper  alpha- 
betical order  "Cress,  upland— Barbarea 
verna  »Mill/i  Aschers." 

3.  Amend  §201.2iy>,  subparagraph 
(1).  pertaining  to  the  definition  of  a 
"hybrid"  to  read:  "<!'  two  or  more  in- 
bred lines:". 

4.  Amend  ?2012'zi  by  changing  the 
reference  from  "section  203ibi  i2>  tB)  of 
the  act"  to  "section  203(b)  (2)  (C)  of  the 
act  and  §  201.33". 


§  201.31       [.\mendmenl] 

5  In  5  201  31  amend  the  ll.<;t  of  vege- 
table seeds  and  percentages  of  germina- 
tion pertaining  thereto  as  follows: 

a.  Following  Cress,  garden,  delete 
"60"  and  insert  "75"; 

b  Following  Dandelion,  delete  '45"' 
and  insert  "60"; 

c  Following  Sorrel,  delete  "60"  and 
m.'-crt  "65": 

d  Add  in  proper  alphabetical  order 
"Cress,  upland"  and  in  the  percent  col- 
timn  with  reference  thereto  add  "60". 

§  201.. "i  la       f  Amendment] 

6  Amend  the  la.st  two  items  in  the 
list  of  substances  m  ?  201.31aid'  to  read 
as  follows: 

Pi)->cronyl  biitoxule — 8  p  p  m.  on  oat  and 
sorchum  and  20  ppm    on  all  other  seeds. 

P^Tcthrlns — 1  p.pjn.  on  oat  and  Eorphum 
aiic;  3  p. p.m.  on  all  other  seeds. 

§201. .34       [Amendment] 

7  Amend  5  20134<ei  as  follows: 

a  Iri  subparagraphs  (li,  <2',  (3'.  <4i, 
and  '  6  <  insert  in  proper  alphabetical 
ord'.r  under  the  headings  indicated  the 
following  variety  names: 

In  subparagraph  (I)  Beans  n-egetahle 
syiapbcaris)  : 

Extender. 

Gardengreen. 

Longval. 

Resistant  Asprow  Valentine. 

Resistant  Cherokee 


In  subparagraph 

Babyhead. 
Market  Master. 


Cabbage: 


In  subparagraph   <3''    Onions,  hybrid: 

Autumn  Splendor. 

Empire. 

Treasure, 

In  subparagraph  (4)  Soybeon^.- 

Ford. 

HUl. 

Hood. 

Llndarin. 

R«bel. 

Scott. 

Shelby. 

In  subparagraph  C6>   under  subhead- 
ing Sorghum   yopen-polhnated  <  : 

Brawley. 

Cuban. 

I>aal. 

In  subparagraph  (6>  under  subheading 
Sorghum,  hybrid: 

BeefbuHder. 

Coa.'ital. 

D   55. 

P^-63. 

FS-lA 

FS-22 

KS-602. 

KS-603. 

Ki>  701. 

Llndsey  92-  F. 

Undsey  101-F. 

Llndjsey  U5-F. 

Llndsey  722. 

Undsey  788. 


R.anper. 
R.e<l  Raider. 
S;!oKirig. 
RS-608. 
R.S-609. 
I-ii>  «6 1 . 
RS-681. 
Wir.dbreaicer. 

^2(1 1.36b       [Amendment] 

8  Amend  5  201.36b<ci  to  read  as  fol- 
lows: 

'c  Te.'-ms  descriptive  of  quality  or 
origm  and  term.^  descriptive  of  the  basis 
for  representations  made  may  be  asso- 
ciated with  the  name  of  the  kind  or 
variety  of  seed,  and  terms  taken  from 
trademarks  may  be  associated  with  the 
name  of  the  kind  or  variety  of  seed  as  an 
indication  of  source,  provided  the  terms 
aj-e  closely  identified  as  being  other  than 
part  of  the  name  of  the  kind  or  variety; 
for  example,  Fancy  quality  redtop,  Idaho 
origin  alfalfa,  Grower's  affidavit  of  va- 
riety Atlas  sorghtmi,  and  Ox  brand 
Golden  Cross  corn. 

§201.39      [Amendment] 

9.  Amend  §  20l.39<c)  by  adding  at  the 
end  of  the  paragraph  the  following  word- 
ing: "The  hand  is  inserted  in  an  open 
position  and  the  fingers  are  held  closely 
together  while  the  hand  is  being  inserted 
and  the  portion  withdrawn." 

10.  Amend  §  201, 39 (di  by  deleting  the 
exLsting  wording  therein  and  inserting 
the  following  wording: 

id'  As  the  seed  or  screenings  are 
sampled,  each  portion  shall  be  examined. 
If  there  appears  to  be  a  lack  of  uniform- 
ity, the  portions  shall  not  be  combined 
mto  a  composite  sample  but  shall  be 
retained  as  separate  samples  or  com- 
bined to  form  induldual -container  sam- 
ples to  determine  such  lack  of  uniformity 
as  may  exist. 

§  201.45       [.Amendment] 

11  Amend  §  201.45(b>  by  adding  after 
the  .'iecond  sentence  the  following :  "To 
avoid  damaging  large  seeds,  a  divider 
should  be  u.sed  which  will  prevent  the 
seeds  from  falling  great  distances  onto 
hard  surfaces." 

12.  Amend  5  201.46  by  deleting  the 
paragraph  immediately  following  the 
section  number  and  substituting  the  fol- 
lowing : 

§  201.46       '\^  ei(!;)it    of   Morkinfc    sample. 

<ai  Umnixed  seed.  The  working  sam- 
ples for  purity  analysis  and  noxious- 
weed  seed  examination  of  immixed  seed 
shall  be  at  least  the  weights  .set  forth  in 
table  1. 

'b>  Mixtures  consisting  of  one  pre- 
dominant knid  of  seed  or  a  group  of 
kinds  of  similar  size.  The  weights  of 
the  purity  and  noxious-weed  seed  work- 
ing samples  in  this  category-  shall  be  de- 
termined by  the  kind  or  group  of  kinds 
which  comprise  more  than  50  percent 
of  the  sample, 
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(c)  Mixtures  consisting  of  two  or 
more  kinds  or  groups  of  kinds  of  differ- 
ent sizes,  none  of  which  comprise  over 
50  percent  of  the  sample.  "Hie  weights 
of  the  purity  working  samples  in  this 
category  shall  be  the  weighted  averages 
(to  the  nearest  whole  gram)  of  the 
weights  listed  in  table  1  for  each  of  the 
kinds  which  comprise  the  sample  deter- 
mined by  the  following  method:  (1) 
Multiply  the  percentage  of  each  compK)- 
nent  in  the  mixture  (rounded  off  to  the 
nearest  whole  number)  by  the  sample 
sizes  specified  in  column  2,  table  1,  (2) 
add  all  these  products,  ( 3  >  total  the  per- 
centages of  all  components  of  the  mix- 
tures, and  (4)  divide  the  sum  in  subpara- 
graph (2)  of  this  paragraph  by  the  total 
in  subparagraph  (3)   of  this  paragraph. 

(d)  The  weight  of  the  noxious-weed 
seed  working  sample  shall  be  that  found 
in  column  3  of  table  1  for  a  kind  of  seed 
having  the  same  purity  working  sample 
as  determined  by  the  weighted  average. 
If  the  approximate  percentages  of  the 
components  of  a  mixture  are  not  known 
they  may  be  estimated. 

13.  In  5  201.46  amend  table  1  "Weight 
ol  working  sample"  as  follows: 

a.  Delete  the  words  "Buffelgrass — 
Pennisetum  ciliare"  and  the  numerals 
"10"  and  "50"  pertaining  thereto,  ap- 
pearing in  columns  2  and  3,  and  substi- 
tute therefor  in  the  appropriate  columns 
the  following  words  and  numerals: 

Buffelgrass — ^Pennisetiun  clUare : 

(Fascicles) 6     50         460 

(Caryopees) 2     35     1,940 

b.  Following  "Fescue :  Sheep — Festuca 
ovina",  add  the  numeral  "1167"  in  the 
fourth  column. 

c.  Following  the  words  "Oat — Avena 
app.",  delete  the  numeral  "28"  in  the 
fourth  column  and  insert  therefor  the 
numerals  "35-50". 

d.  Insert  in  alphabetical  order  under 
"AgrictUiural  seed"  "Tobacco — Nicotiana 
tobacum"  and  in  the  three  columns  re- 
spectively, with  reference  thereto,  insert 
"'/2".  "25".  "15,625". 

e.  Following  the  words  "Wheatgrass: 
standard  crested — Agropyron  desert- 
onun",  delete  the  numeral  "10"  in  the 
second  column  and  insert  therefor  the 
numeral  "5". 

f.  Following  the  words  "Wild-rye: 
Russian — Elymus  junceus",  delete  the 
numeral  "10"  in  the  second  column  and 
insert  the  numeral  "5". 

g.  Under  "Vegetable  seed",  "Cress", 
Insert  in  proper  alphabetical  order  "Up- 
land— Barbarea  verna"  and  in  the  three 
colimuis  respectively  with  reference 
thereto,  insert  "2",  "35",  and  " ". 

14.  In  §  201.47  delete  the  existing 
wording  of  this  section  and  substitute 
the  following  wording: 

§  201.47      Separation. 

(a)  The  working  sample  shall  be 
weighed  in  grams  to  four  significant  fig- 
ures and  shall  then  be  separated  into 
four  partA:  (1)  Kind  or  variety  to  be 
considered  pvu^  seed.  (2)  other  crop 
seed,  (3)  weed  seed,  and  (4)  Inert  mat- 
ter. The  components  shall  be  weighed 
in  grams  to  the  same  number  of  decimal 
places  as  the  working  sample.    The  per- 
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centage  of  each  part  shall  be  determined 
to  two  decimal  places. 

(b)  Aids  for  the  classification  of  pure 
seed,  other  crop  seed,  weed  seed,  and 
inert  matter  may  include  visual  exami- 
nation, use  of  transmitted  light,  (dia- 
phanoscope) ,  or  specific  gravity  (seed 
blowers).  Specific  instructions  for  clas- 
sification of  the  various  components  are 
given  in  §§  201.47a  to  201.51.  inclusive. 

(c»  The  components  shall  be  weighed 
and  percentages  calculated  as  follows: 

(1>  For  sample  sizes  less  than  25 
gram.s,  all  four  components  shall  be 
weighed:  the  percentages  shall  be  based 
on  the  sum  of  these  weights  and  not  on 
the  original  weight.  The  sum  of  these 
weights  shall  be  compared  with  the  origi- 
nal weight  of  the  worliing  sample  as  a 
check  against  the  loss  of  material,  or 
other  errors. 

(2)  For  sample  sizes  of  25  grams  or 
more,  the  components — other  crop  seed, 
weed  seed,  and  inert  matter — shall  be 
weighed  separately  and  their  per- 
centages determined  by  dividing  these 
weights  by  the  original  weight  of  the 
working  sample.  The  pure  seed  need 
not  be  weighed;  its  percentage  may  be 
determined  by  subtracting  the  sum  of 
the  percentages  of  the  other  three  com- 
ponents from  100. 

(d)  When  the  working  sample  con- 
sists of  two  or  more  similar  kinds  or 
varieties  which  would  be  diCBcuIt  to  sep- 
arate in  the  entire  sample,  it  is  permis- 
sible to  weigh  the  similar  kinds  or  va- 
rieties together  as  one  component  and 
make  the  separation  on  a  reduced  por- 
tion of  the  sample.  At  least  400  seeds  or 
an  equivalent  weight  (except  agrostis 
species)  shall  be  taken  indiscriminately 
from  the  pure  seed  component  and  the 
separation  made  on  this  {X)rtion.  The 
proportion  of  each  kind  present  shall 
then  be  determined  by  weight  (except 
agrostis  species,  which  shall  be  deter- 
mined by  count)  and  from  this  the  per- 
centage in  the  entire  sample  shall  be 
calculated.  ■ 

§  201.47a      [.4mendm*nl]        1 

15.  Amend  §  201.47a  by  adding  at  the 
end  of  paragraph  id)  within  the  exist- 
ing parentheses  the  following  wording: 
"Pods  of  legumes  normally  containing 
more  than  two  seeds,  when  occurring  in- 
cidentally in  the  working  samples,  should 
be  hulled  if  the  kind  is  usually  hulled 
when  marketed." 

16.  Amend  §  201.48  by  deleting  the  in- 
troductory paragraph  and  paragraphs 
fg),  (i),  and  (j)  and  substituting  the 
following  wording : 

§  201.48      Kind     or     variety     considered 
pure    seed. 

The  pure  seed  shall  include  all  seeds 
of  each  kind  or  each  kind  and  variety 
under  consideration  present  in  excess  of 
5  percent  of  the  whole.  Pure  seed  may 
include  kinds  and  varieties  present  to  an 
extent  of  5  percent  or  less  of  the  whole; 
for  example,  kinds  or  varieties  shown  on 
a  label  as  parts  of  a  mixture  in  amounts 
of  5  percent  or  less.  The  following  shall 
be  included  with  pure  seed : 

•  •  •  •  • 

(g)  Multiple  florets  or  entire  spikelets 
of  the  following  kinds  of  seeds  when  one 


or  moi-e  of  the  florets  contain  a  car>'op- 
sis:  Bluegrasses  (Poa) ,  tall  meadow  oat- 
grass  (Arrhenatherum  elatius),  Rhodes- 
grass  (Chloris  qayana),  bluestems  (An- 
dropogon),  gramas  iBouteloua),  barley 
(Hordeiun),  and  oats  (Avena);  also 
spikes  of  side-oats  grama  (Bouteloua 
curtipendula)  containing  at  least  one 
caryopsis.  Attached  empty  florets  of  the 
following  kinds  need  not  be  removed 
from  fertile  florets  when  the  analysis  is 
made  by  the  special  method  described 
under  §  201.51a:  Orchardgra.ss  'Dactylis 
glomerata),  Chewings  fescue  (Festuca 
rubra  var.  commutata) ,  red  fescue  (Fes- 
tuca rubi-a  I ,  fairway  crested  wheatgra.ss 
(Agropyron  cristatum) ,  standard  crested 
wheatgrass  (AgropjTon  desertorum  > . 
and  intermediate  wlieatgrass  (.Agropy- 
ron inteiTTiedium ) . 

•  •  •  •  • 

(i>  Insect-damaged  seeds,  except  (1) 
broken  pieces  that  are  one-half  or  less 
than  the  original  size  and  (2>  chalcid- 
damaged  seeds  of  alfalfa,  red  clover, 
crimson  clover,  and  similar  kinds  of 
small-seeded  legumes: 

(j)  Seed  units  of  New  Zealand  spin- 
ach, beets,  and  sugar  beets,  regardless  of 
whether  they  contain  true  seeds:  Pro- 
vided, That  in  the  case  of  segmented 
beet  balls  and  sugar  beet  balls,  small 
fragments  which  obviously  do  not  con- 
tain true  seeds  shall  be  classified  as  inert 
matter. 


§  201.51       [.Amendment] 

17.  Amend  §  201.51  as  follows: 

a.  Fleword  paragraph  (a)  (4)  to  read: 

(4)  Chalcid-damaged  seeds  (puffy, 
soft,  or  dry  and  crumbly)  of  alfalfa,  red 
clover,  crimson  clover,  and  similar  kinds 
of  small-seeded  legumes,   i 

b.  Add  the  following  new  subpara- 
graph (5)  to  paragraph  (a) : 

(5)  Seed  units  of  grasses  in  which  the 
caryopses  are  spongy  or  corky:  crumbly 
and  white;  filled  with  insect  frass;  or 
replaced  by  nematode  galls  or  fungus 
bodies  such  as  ergot  and  other  sclerotia, 
and  smut  balls. 

c.  Delete  the  existing  paragraph 
(b)  (6)  and  substitute  therefor  the  fol- 
lowing : 

(5)  Bulblets  of  wild  onion  and  wild 
garlic  (Allium)  which  are  completely 
devoid  of  the  husk  and  pass  through 
a  1  i.;th-inch-round-hole  sieve;  bulblets 
which  show  evident  damage  to  the  basal 
end  regardless  of  whether  the  husk  is 
present  or  absent.  (Bulblets  which  have 
any  part  of  the  husk  remaining  and  are 
not  damaged  at  the  basal  end  are  con- 
sidered weed  seeds  regardless  of  size.) 

d.  In  paragraph  (b)  (7)  add  the  fol- 
lowing sentence  immediately  before  the 
semicolon  which  follows  the  existing 
wording:  "(Questionable  seeds  should  be 
sectioned  to  determine  classification  as 
weed  seed  or  inert  matter,  based  on  the 
presence  or  absence  of  embryo.)" 

e.  Following  paragraph  (b>  (9)  add  the 
following  subparagraph : 

(10)  Single  seeds  of  Juncus  species. 
(See§  201.50.) 


Saturday,  May  21,  1960 

18.  Following  5  201.51  add  a  new  sec- 
tion as  foUows: 

§  20I.Sla      Special  procedures  for  puritj 
anulviiis. 

Wlien  the  multiple  units  of  the  pure 
seed  fraction  (multiple  florets  or  entire 
spikelets  containing  at  least  one  caryoi>- 
sis,  to  which  is  attached  any  type  of  in- 
herent inert  matter  >  of  the  kinds  of 
grasses  indicated  in  this  secticai  consti- 
tute 5  percent  or  more  of  the  sample,  it 
is  not  necessary  to  detach  and  separate 
the  fertile  florets  from  empty  florets  or 
other  attached  inert  structures.  The 
test  is  made  by  the  following  procedure: 
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(a)  Separate  the  multiple  units  and 
single  units,  weigh,  and  determine  the 
percentage  of  each  in  the  sample ; 

<b)  If  there  is  5  percent  or  more  of 
multiple  miits  the  weight  of  multiple 
units  is  multiplied  by  the  ajopropriaie 
fraction  taken  from  the  following  tabu- 
lation. The  weight  obtained  from  this 
calculation  shall  be  regarded  as  pure  seed 
and  the  remainder  of  the  weight  of  mul- 
tiple units  shall  be  regarded  as  inert 
matter.  (If  the  multiple  units  constitute 
less  than  5  percent  of  the  sample,  these 
special  procedures  do  not  apply  and  the 
units  are  separated  manually  into  pure 
seed  and  inert  matter.) 


F^rroRs  .\ppucAnLE  to  Mvltiplk  Umts 


Kind  of  seed 


Clirwlngs  fescue 

Rtil  ffsoue 

OriliardgTUSS „ 

Cre.sted  wliprttRrass  '. 

Intermediate  wheatgrass 


Percent  of  .slnplc  florets  In  sample 


fiO  or 
less 


o.ei 

.80 
.80 
.70 
.72 


50.01- 
55.00 


0.91 
.81 
.81 
.72 
.74 


65. 01- 
60.00 


flO.Ol- 
65.00 


0.91 
.82 
.81 
.7.3 

.75 


0.91 
.83 
.82 
.74 
.76 


65.  01- 
70.00 


0  91 

.84 
.82 
.75 
.77 


70.01- 
75.00 


0.91 
.86 
.82 
.76 

.78 


75.  DI- 
SC. 00 


0.91 

.87 
.83 
.77 
.79 


80,01- 
85.00 


0.01 
.88 
.83 

.78 
.80 


85.01- 
90.00 


091 

.89 
.83 
.79 

.81 


90.01- 
95.00 


0.91 
.90 
.84 
.79 
.82 


Maximum  allowed  between 
replicates 


replicates 


replicates 


replicates 


'  Includes  both  (airway  crested  wheatgrass  an<i  standard  crested  wheatgrass. 

§  201.52       r. Amendment]  Tadt.k    or    Maximtm    ToLERATr-n    Ranoks    Bc- 
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19.  Amend  §  201.52  by  adding  the  fol-         neition   With    §  201.55 (a) 
lowing  sentence   immediately  after   the 
last  sentence  of  the  existing  wording: 
If    the    sample    contairu,    seed-bearing  Averape  percent 
fruits  or  other  seed-bearing  structures  of  germinations 
noxious  weeds,  such  as  burs  of  Cenchrus, 

capsules  of  Cuscuta  or  berries  of  Sola-  

num.   the   number   of   individual   seeds  ^ 

98 

shall  be  determined.  V7  "".'.'.'.'.'. 

20.  Amend  §  201.55  by  deleting  the  en-  ^— -""" 
tire  section  and  substituting  the  follow-  m'.'.'.'.'.V."'. 
ing  wording:  ^ 

§  201.53   Ketests.  goi:™:::: 

^  ...... 

Retests  shall  be  made  as  follows:  88""II"" 

(a)  When  the  range  of  100-seed  rep-  ^ 

licates  of  a  given  test  exceeds  the  maxl-  &sV.  ".'.'.'." 

mum     tolerated    range     in    the     table  m.IIIII™ 

appearing  in  this  section  following  para-  ^ "" 

graph  (e) ;  so::"":::: 

(b)  When  at  the  time  of  the  prescribed  I| 

final  count  there  are  indications,  such  as  77'.'.'.'.'.'.'.'.'.'. 

presence    of    firm   ungerminated    seeds,  I5 

that  a  satisfactory  germination  has  not  74.".'.'.'."'. 

been  obtained;  I2V.'.'.'.'.'.'.'.'. 

to   When  there  is  evidence  that  the  "i 

results  may  not  be  reliable  due  to  im-  09""""" 

proper  test  conditions,  en-ors  in  seedling  ^ 

evaluation,    the    presence    of    fungi    or  ee'.III""" 

bacteria,  or  inaccuracies  in  counting  or  ^ 

recording  results;  ca'.'".'.'.'.'.'.'. 

(d)  When   a    sample    shows   seedUng  eillHII"" 

injury   or    abnormality    as    a   result   of  ^ 

chemical    treatment,    of    exposure    to  bs'.'.'.'.'.'.'.'.'.'. 

chemicals,  or  of  toxicity  from  any  source.  ^ 

<Retest  shall  be  made  in  soil  or  a  mix-  bs!!"""" 

ture  of  soil  and  sand  >  ;  ^ -j^- 

(e)  When  no  two  satisfactory  tests  h"'.'.....'.', 
are  within  tolerance.  *' 

No.  1(X) 3 
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Explanatort  Note:  To  find  the  maximum 
tolerated  range,  compute  the  average  p>er- 
centage  of  all  100-seed  replicates  of  a  given 
test,  rounding  off  the  result  to  the  nearest 
whole  number.  The  germination  Is  found 
In  the  first  two  columns  of  the  table.  When 
the  differences  between  highest  and  lowest 
replicates  do  not  exceed  the  corresjKDndlng 
values  found  in  the  "4-repllcate"  column,  no 
additional  testing  is  required.  If  the  differ- 
ences exceed  these  values,  omit  the  lowest 
replicate  and  compute  the  average  of  the 
three  remaining  replicates.  If  the  range  be- 
tween the  hlphest  and  lowest  three  replicates 
do  not  exceed  the  values  in  the  "3-replicale" 
column  for  the  new  average  percentage  ger- 
mination, retesting  is  not  required  and  the 
average  of  the  three  replicates  shall  be  re- 
garded as  the  percentage  germination.  How- 
ever, If  the  differences  exceed  the  values  in 
the  "3-replicate"'  column,  retesting  is 
necessary. 

When  only  200  seeds  are  tested,  retest  ii 
the  range  of  the  two  replicates  exceeds  the 
values  In  the  "2-repllcate"  column.  In  order 
to  form  100-seed  replicates,  combine  sub- 
replicates  of  25  or  50  seeds  which  were  closest 
together  In  the  germlnator. 

§201.56      [.4niendmenl] 

21.  Amend  5  201.56  by  inserting  in 
paragraph  ( d ) ,  immediately  following 
the  words  "New  Zealand  spinach  seed. 
Beta  seed  •  •  •",  the  words  "double 
fruits  of  the  carrot  family  (Umbellif- 
erae),  multiple  seeds  of  burnet,". 

§  201.56—2       [.\mendmenl] 

22.  In  ?  201.56-2  delete  all  the  word- 
ing preceding  paragraph  ibi  and  substi- 
tute therefor  the  following  wording: 

(a)  Lettuce:  The  interpretations  of 
lettuce  seedlings  are  made  only  at  the 
end  of  the  test  period.  When  used  to  de- 
scribe seedling  structures  "nonnal 
length"  means  that  length  attained  by 
a  vigorous  sample  of  the  same  variety 
of  lettuce  as  the  one  being  tested  when 
both  are  placed  under  the  same  test  con- 
ditions. Necrosis  of  cotyledons  is  fre- 
quently manifested  by  softened,  grayish, 
blackish,  or  reddish  areas  and  should  not 
be  confused  with  natural  pigmentation. 
Seedlings  with  extensive  necrotic  and  or 
decayed  areas  on  the  cotyledons  are 
slower  in  growth  and  tend  to  be  shorter 
than  seedlings  without  such  necrosis.  It 
is  not  necessary  to  distinguish  between 
necrotic  areas  and  decay  caused  by  fungi 
and  bacteria  since  the  interpretation  is 
the  same  for  all  conditions. 

(1)  Normal  seedlings  include  those 
that  have:  (i»  Long,  vigorous  roots,  pref- 
erably over  half  the  usual  length  for 
vigorous  seedlings:  (ii»  long,  vigorous 
hypocotyls.  preferably  over  half  the  usual 
length  for  vigorous  seedlings,  with  no 
cracks  or  lesions  extending  into  the  cen- 
tral conducting  tissue:  'iii)  two  cotyle- 
dons either  free  of  decay  or  with  less 
than  half  the  total  cotyledon  surface 
covered  by  necrotic  or  decayed  areas  (the 
hypocotyl  and  root  should  be  more  than 
half  normal  length)  ;  and  (ivj  an  epi- 
coiyl  entirely  free  of  decay. 

'2)  Abnormal  seedlings  include  those 
that  have;  (i)  No  roots,  or  roots  clearly 
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less  than  half  normal  length  with  root 
tips  blunt,  swollen,  or  discolored;  (ii) 
hypocotyls  clearly  less  than  half  normal 
length,  or  severly  twisted  or  grainy,  or 
with  cracks  or  lesions  extending  into  the 
central  conducting  tissue;  Hii)  only  one 
cotyledon,  or  cotyledons  with  more  than 
half  their  total  area  necrotic  or  decayed 
(the  hypocotyl  and  root  are  usually  less 
than  half  normal  length),  or  swollen 
cotyledons  (usually  grayish  or  darkened) 
with  extremely  short  or  vestigial  hypo- 
cotyl and  root  (seed  coat  usually  adher- 
ing to  cotyledons)  ;  (iv)  no  epicotyl  or 
an  epicotyl  with  any  degree  of  decay  or 
necrosis. 

§  201.56-3      [Amendment] 

23  In  the  first  undesignated  paragraph 
of  S  201.56-3  and  in  the  heading  of  para- 
graph (b)  of  the  same  section,  insert  the 
words  "upland  cress,"  after  the  words 
"garden  cress",  and  insert  a  comma  after 
"garden  cress"  in  said  heading. 

g  201.56-6      [Amendment] 

24.  In  §  201.56-6,  delete  the  wording  in 
paragraph  (a)(l)(i)  and  substitute 
therefor  the  following  wording : 

(i)  A  terminal  bud  or  epicotyl  and  at 
least  one  primary  leaf,  with  one  complete 
cotyledon  or  two  broken  cotyledons  with 
half  or  more  of  the  original  cotyledon 
tissue  remaining  attached  to  the  seed- 
ling; 

25.  In  §201.56-6: 

a.  Redesignate  subdivisions  (iv)  and 
(V)  of  paragraph  (a)  ^2)  as  subdivisions 
(V)  and  (vi) . 

b.  Insert  the  following  immediately 
after  paragraph  (a)  (2)  (iii) : 

(iv)  Part  of  one  cotyledon  or  two 
broken  cotyledons  with  less  than  half 
the  origmal  tissue  remaining  attached;. 
Renumber  the  succeeding  items. 

§  20 1 .56-7      [  Amendment  ] 

26.  In  §  201.56-7,  delete  all  the  wording 
precedmg  paragraph  (b)  and  substitute 
therefor  the  following  wording: 

(a)  Onion.  Welsh  onion,  and  leak.  By 
the  end  of  the  test  period  a  perfectly 
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normal  onion  or  leak  seedlm?  should 
have  a  long,  slender  root  with  a  thick- 
ened area  where  it  is  joined  to  the  hypo- 
cotyl. and  a  long,  green  cotyledon  with  a 
definite  loop  or  bend,  often  referred  to  as 
the  "knee". 

(1)  Normal  seedlings  include  those 
that  have:  u>  A  well-developed,  long, 
slender  root,  with  or  without  root  hairs; 
(ii)  a  long,  green,  leaf-like  cotyledon. 
with  a  well-developed  bend  or  "knee"  or 
(iii)  slight  infection  by  fimgi,  provided 
none  of  the  essential  seedling  structures 
have  been  damaged. 

(2)  Abnormal  seedlings  include  those 
that  have:  u»  A  thickened  hypocotyl 
with  no  root,  or  a  stubby  root,  (ii)  a 
very  short  cotyledon  associated  with  a 
poorly  developed  root,  (iii)  a  poorly  de- 
veloped leaf-life  cotyledon  without  a 
definite  bend  or  "knee",  (iv)  a  spindly, 
watery  cotyledon,  often  associated  with 
slowness  in  sprouting,  and  one  or  more 
other  abnormalities,  i  v;  a  rotted  cotyle- 
don, provided  the  decay  is  not  the  result 
of  improper  test  conditions,  or  (vi) 
various  combinations  of  the  abnormali- 
ties described  in  this  subparagraph. 

§  20I.5(>-I0      [Aniendnienl] 


27.  In 
number 
(6t    and 
follows : 


§  201.56-10,  paragraph  (a),  re- 
present subparagraph  (4)  as 
insert   new   subparagraphs  as 


(thin   leaf-like 
intact,  plus  an 


(4)  Both    cotyledons 
structures)    present  and 
Intact  epicotyl; 

(5)  At  least  one  attached  endosperm- 
bearing  organ  (fleshy  food  storage  or- 
gans resembling  cotyledons)  ; 

28.  In  §  201.56-10.  paragraph  (b) ,  re- 
number subparagraphs  (4)  and  (5)  as 
subparagraphs  (6)  and  (7),  respectively, 
and  insert  tlie  following  new  subpara- 
graphs :  j 

(4>  No  attached  endosperm-bearing 
organ ; 

( 5 )   Less  than  two  cotyledons  present ;. 

§201.36-11       [Amendment]! 

29.  In  §  201.56-11,  under  "Nightshade 
family     (solanaceae) "     and     after    the 
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words    "husk    tomato,"    add    the    word 
"tobacco." 

30.  In  §201.56-11,  paragraph  'b^.  re- 
number subparagraphs  '  8 '  and  <  7 )  as 
subparagraphs  (8)  and  (9) .  respectively. 
and  insert  the  following  new  subpara- 
graphs:  I 

( 6 »  Watery  hypocotyl  or  root ; 
(7>   Grainy  hyp>ocotyl  or  root; 

§  201.38       [Amendment] 

31.  Amend  §  201.58  as  follows: 

a.  Delete  the  wording  in  paragraph  (a) 
(1)  and  substitute  the  following: 

(a)  Definitions  and  explariations  ap- 
plicable to  table  2 — (1)  Duration  of  tests. 
The  following  deviations  arc  permitted 
from  the  specified  duration  of  tests :  Any 
test  may  be  terminated  prior  t-o  the  num- 
ber of  days  listed  under  "PiniJ  count"  if 
the  maximum  germination  of  the  sample 
has  then  been  determined.  The  number 
of  days  stated  for  the  fii'st  count  us  ap- 
proximate and  a  deviation  of  1  to  3  days 
is  permitted.  If  at  the  time  of  the  pre- 
scribed test  period  the  seedlin.es  are  not 
suflBciently  developed  for  positive  evalu- 
ation, it  is  possible  to  extend  the  time 
of  the  test  period  two  additional  days. 
(Also,  see  subparagraph  '5»  of  this  para- 
graph and  §  201.57.) 

b  In  paragraph  (a>i8>  delete  the 
third  sentence  and  substitute  therefor 
the  following:  "If  the  tests  are  not  sub- 
jected to  alternating  temperatures  over 
weekends  and  on  holidays,  they  are  to  be 
held  at  the  first-mentioned  temperature 
during  this  time." 

c.  In  paragraph  '  b  -  ^  3  > ,  in.sert  the  fol- 
lowing sentence  Ixaween  the  two  existing 
sentences:  "The  temperature  of  the  soak- 
ing and  washing  water  should  be  no  lower 
than  20'  C" 

d.  In  paragraph  (c)  revijse  Table  2  with 
respect  to  the  agricultiu-al  and  vegetable 
seeds  listed  below  to  show  the  infoiTna- 
tion  given  in  the  columns  opposite  the 
names  of  said  seeds:  <  It  is  not  proposed 
to  change  the  items  left  blank  except  in 
the  case  of  "wheatgrass,  western"  as 
noted  below.)  i 


Substrata 

Temper- 
ature 

-1st 
count 

Final 
count 

Additional  directions            j 

Name  of  .i«<h1 

Specific  requirements  and 
photo  numbers 

Fresh  and  dormant  "icod 

Ajricultural  feed 
Alfalfa— Med Icago  sativa 

B.T.  3 
H.T 
B.T 

'  C. 

Day* 

Day* 

10-30»  C;  KNO( 

Alflleria— Erodium  clciitaiiurn 

Alyceclover— Alysicarpu.s  vaeinalis 

Bahliigrass— PasiiiUum  notiitum  var.  i)€nsacola 

20-35 

Bean: 

Adrukl — Pha.'seolu"!  anKu'.arls 

n,T,  3 
ii.T.S 
B,T,3 

n.T.s 

B,  T.  S 

B,T 

P 

P,TB 

Field — Phaseolus  vtilpiiris 

Mung— Phaseolus  aureus 

Beet: 

Field— Beta  vulgaris 

Sugar— Beta  vulp<u-l.< 

20-30;  20 

3 

10 

Bepgarweed.  Florida— Desmodium  tcrtuosiim 

..    ..........        -         .  . 

' 

Bluegrass:  Canada — Poa  compressa.. 

15-30 

20-30;  1.5-30 

Brome: 

Field— Bromus  arven.sls 

Smooth— Bromus  merniis 

Prechlll  at  i*  or  10*  0    for  5  dav^ 

Broomcorn— Sorghum  vulgare  var.  technicum 

B.T,  3 
B.T 
B.T 
B,T 

then  test  at  SiJ"  C.  for  y  additional 
days. 

Burnet,  little— San guisorba  minor 

— 

— 

--, 

Prechin  at  5«  or 

Buttonclover— Medicago  orbicularis 

Canarygrass— PhalarLscanarien.sis 

...—........„....„.............. 

Canarygrass,  reed— Phalaris  arundiiiacea    

Chess,  soft— Bromua  mollis 



L 

Ight,  KNOi    

0»C.  for  T  days. 

Saturday,  May  21,  1960 
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Kame  of  seed 

Substrata 

Temper- 
ature 

1st 
count 

Final 
oount 

Additional  directions 

Specific  requirements  and 
photo  numbers 

Fresh  and  dormant  seed 

Agricullurai  »e«i— Continued 
Clover: 

Al.sike— Trifolium  hybrldum 

B,T,8 
B,T,S 

B.T 

B,T,8 

B.T,S 

B,T 

B,T 

B.T 
B.T.  8 
B.T 
B.T 
B,T 
B,  T 
B. 'r,  8 

B.T.S 
B,  T,  8 
B.T,  8 
B.T.  8 

B,  T,  S 
B,  T.  8 
B.  T,  8 

'  C. 

Days 

iMiyt 

Berseem— Trifolium  aleiandrinum 

Cluster— Trifolium  glomeratum 

Crimson— Trifolium  Incamatum 

I-adlno— Trifolium  rejwns .....„.„. 

I.flppa— Trifolium  lappaceum 

I-arge      bop— Trifolium      procumbena      (T. 

campestre). 
Persian— Trifolium  resupinatum 

Red— Trifolium  pratense 

Ro.se— Trifolium  hlrt urn 

16«C. 

Pmall  hop  (Suckling)— Trifolium  dublum 

Strawberry- Trifolium  fragiferum 





Suf)— TrlfoBum  suhterraneum 

White— Trifolium  repens . 

Corn: 

Field— Zea  mays 

Pop— Zea  mays  var.  everta... 

Cotton — Oossyplum  spp..... ........ . 

Cowpea—Viqba  sinensis ... ..^ 

Crotolaria: 

Lanc« — Crotalarla  lanceolata 

Showy— Crotalarla  spectahllls 

Slenderleaf—Crotalaria  Intermedia 

Striped — Crotalarla  mucronata 

...........................v.......... 

S»inn—  Crotalarla  juncea. . . ................... 

Crownvetch — Coronilla  varla. .................... 

Dichondra— Dlchondra  repens.................... 

Kmmer- Trlticum  dlooccum :.„ 

Photoe  2'50"7",  252(K2522""I"I!"riI! 

Light  and  KNO|  optional 

do 

Fescue: 

Chewlngs— Fesluca  rubra  var.  commutata 

Prechlll  at  5"  or  10°  C.  for  8  days. 
Do.) 

(Alternate  method 

Meadow— Festucaelatlor.... . 

16-25;  20-30 

Llpht  AT\t\     If  TCr>«  nnfinnol 

Red— Festuca  rubra 

do 

Do. 
DoJ 
Prechlll  at  6""  or  10"  C.  for  6  days  and 
test  for  21  days. 
Do.) 

(Alternate  method 

do      

Tall— Festuca  arundinacea 

(AJternate  method 

do 

Ouar — Cyamopsls  tetraqonoloba 

30;  20-30 
15-36 

(iiiineafrrass — Panlcuni  maximum ..  ... 

Lleht-  KNO.nntionVl 

Indigo,  hairy— Indlqofera  hlrsuta 

B,  T 
B,  T 

B.T.S 
B,  T,  8 

B,  T,  8 
B.T,  8 

Kudni— Puexaria  thunbercjiana 

Lespe<Jeza: 

Korean— Lespedezastlpulacoa 

Sericea  or  Chinese— Lespedeia  cuneat*   (L. 

21 

serioea). 
Piberlan— Lespcdeza  hedvsaroldes 

Striate  (Common,  Kobe,  Tenn.  76)  Lesi^deza 

striata, 
lovcgrass,  sand— Eraqrostis  trlchodes. 

ao-90 

Lupine: 

Blue— Lupinus  angustlfolius 

w 

B.T 
B.T,  8 

B.  P 
B.T 

B.T 

B,  T 

B.T 

P 

B.  T 
B.T,  8 
B.T,  8 

B.T 
B,  T 
B,  T 
B,  T 

W  hlte— Lupinus  albus 

******"* 

Yellow— Lupinus  luteus 

Afedlck,  black— Medicago  lupullna 

■■■""■"*""""■■■"""""•"••"""'•"'"••"""•" 

-Millet: 

Brown  top — Panicum  ramosum 

- 

Lilirht  And  WO.  Antlnnal 

FoTtall— Such   as   common,    white   wonder. 

20-30,  15-30 

(Icrman,  Uungarlan,  Siberian,  or  Golden- 
Setarla  lUllca. 
Japanese — Echinochloa  crusgalll  var.  frumcn- 

taoca. 
Pearl— Pennl^tum  glaueum.. 

* 

Proso— Panicum  miliitceum 

■■■■"•"""•*■*■■■** " — ———--«—— 

Mustard— Brassica  juncea 

20-30 

3 

7 

Liiht     — ^-"       ........... 

Prechlll  at  10"  C.  for  7  day«  and  test 
lor  5  days;  KNO*. 

Xapicrgra.<!S— Pennisetum  purpureiira 

Peanut— Arachis  hypogaea 

Pea,  field— Plsum  sativum  var.  arvense .. 

-—-...,.........,_....,„„..._,.„._ 

Rape: 

Annual— Brassica  napus  var.  annua 

Turnip — Drussica  campestris  vars 

■VN  inter- Bras-s lea  napus  var.  biennis ...... 

«»•••..-.*-.—••....••••....•••••.. 

Roughpea— Lath\Tua  hlrsutus 

••••......•—■   ..■■■    ■    M.J.4. ________» 

liycgrass: 

Italian— Lollum  multiflonim  (annual) 

Light;  see  par.  (b)(10)  for  fluores- 
cence test. 
do 

KVOi  and  Rrecblll  at  f  C.  for  t 
day?,  see  par.   tsH2^ 
Do. 

Perennial- Lolium  perenne 

Pafflower — Carthamus  tinctorius 

P.  B,  T,  S 
B,  T 
B.T 

B.'r.s 

B.T.S 
B.T.S 

15;  20 

14 

Lleht  at  16°  O 

Seslmnla— Sesbania  exaltata 

Soiirclover— Melilotus  indica 

Soybean — Olvclne  max 

Si>elt— Tritteum  spelta 

Swectclover: 

White— Melilotus  alba 

Photos  2507;  2^2^'.'.'.'.'.'.'."'J1'.'." 

Yellow— Melilotus  ofTiclnalls 

Timothy— Phleum  prr.tense 

Precblli  ftt  fi*  or  10'  a  tor  1 6&7%. 

1  obacco— Nlcotiana  tobacum..  . 

P.  TB 

B.T 

B,  T 

B,  T,  S,  C 

B.T 
B,  T 
B,T 
B,  T 
B,  T 
B,  T 
B,  T 

ao-30 

7 

14 

12 
12 

Light * 

TrefoU: 

Big— I/Otus  ullqinosus  (L.  major) 

Blrdsfoot— Ix)tus  ooniiculatus 

^  elvetbean — Stiroloblum  deerinqlanum 

Vetch: 

Common— Vlclft  sativa 

Hairy— \lcia  vlUosa 

Hungarian— Vlcla  pannonlca 

Monantha — Vlcla  artlculata  (V.  monaniha) 

"                     —---...-..........«. 

Narrowleaf— \  icla  anqustlfolla 

Purple— Vlcla  atrofKirpurea 

■V^  oollypod— \  icia  dusycarpa 

.-...-.......,...._................_.. 

\^  heat 

Common— Tritlcum  ae^^tivum 1 

Photos  2507,  2520-2522 

I 
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TAm.E  3— Oermtnatioii  Rkqctbrmewts  for  IWDirjTKn  Kmi>9— OontimKyJ 


Substrata 

Temper- 
ature 

I. St 

oount 

Final 
count 

i                                      Additional  directions 

Kame  of  se«d 

Specific  requirement'  and 
photo  numbers 

Fresh  and  qornnnt  seed 

Agrieuiiwal  »«d— Continued 

\VlH';it(rTa.sS: 

lnu;rme(liat«— Agropyron  LnUTmcliiini  ^Altcr- 

uate  method. 
Pubescent— Agropyron  tricophorum  (Altermt^ 

method. 

P 
P 

•  C. 

15-25 

15-25 

Daft 
6 

5 

Daft 
28 

28 

Li^ht  optional) . 

do) 

Prechill  at  5°  or  lOT  for /^  days.    If 

still    dormant  on  luUi  (lav,  rpcliill 
2  days;  then  place  at  a>-aO^  C.  for 
4  days. 
KNOi  and  prechill  at  5'  C.  for  5  days. 

I' 

r,  B,  T 

15-25 

S 

21 

Ll| 
t 

ht  optional 

Do.) 

Wtuitunv— A(m>nVTOll  sUlitbU         ....... 

jtk;  delete    words    "Light    0|>- 
Lonal"). 

Prechill  at  5°  or  lb"  C.  for  5  days. 

VegetahU  semi 

B.T 

B,T,  S 
B,  T,  S 

B,  T,  3 
B,  T,  C,  S 
B.V.S 
B.T.  S 
B,  P,  T 
B,  P.T 

B,  P,  T 

B,  T 

B.T 

B.  T 

B.  P.  T 

P 

P 

B,  T.  ? 

H.  T 
B.  P.  T 
B.  T,  d 

B.  T 

B,  T,  S 

B,  P,  T 

P 

B.  P.  T 

B.  P.  T 

B.  P,  T 

B.T 

B,  T 

B.  T 

B,  T 

B,  T 

B,  T 

B,  T.  T.^ 

B.T.TS 

B,  T,  S 

B,  T,  3 

B.  T 

B,  T 

B,  T 

B.T.S 

B.  T 
B,  T,  3 

B,  T 
B,  T,  S 







' 

Beans: 





Hi 

1*111 



Lima— Phaseolus  luaatus  var.  niacroc*ari)as... 



Ttr/wv>rk11      Tlrftjosi/^i.  nlpnirtfM  V&T    botrvtls           . 

Brussela  sprouts— Brassica  oleracea  var.  gemmi- 
fera. 

r 



:.-:;;; 

— 

f  ftrHrwtn      r'vTiA.rft  OftT(!linrilillS            ......•••.---.- 



IA  htr3M'Diir"7a7r»r"I"""**r"I 

Cauliflower— Brassica  oleracea  Tar.  botrytl-! 

Ceterlac— Aplum  gmveolena  v»r.  rapaceuiii 

15-25;  20 
15-25;  ao 





**— ^ 

'rin          : ;           

C*y^tkTt\     Qario.*       Hpta  VIll^Arifl  VAT    rlcla 

Pitmn     Pltnilliw  vul^iirls                      ........ 

ii' 

— ...... 

"™--- 

"— — 

PnllftTfl^ — Rrassira  olpraooa  var  tu.vt>hald . 

...^ 

u 

Coriisalad    (yetticus)— Valerianella-locueta    vur. 
olltorla. 

i           _        _                                 _     _     _ 

Cress; 

/lafHAn     T>»nMiiini  vitlviiro            _  _   ......... 

^ 

20-30 

4 

7 

n 

kht;  KNOi 

Kal«,  Chines*— Brassica  olcraoca  var.  aUxiglubra.. 

Kohlrabi— Brassica  oloracea  var.  gongyloiii'S 

Leek — Allinni  tMirum         . .— 



.... 

..... 

Okra— Hibiscus  osculentus - 

Parsley— Petroselinum  hortesso  \V.  crispum) 

T*«*ft     Pi^iim  sativum 

...... 

"Radish^Ranhftiiiis  satlvus 

Rutabaga— Brassica  naims  var.  napobrasjiicu 

flaWfv — Tranonoffon  norrifolius 

15 

Rnvbpnn — (llvoinp  Tnax 

Bptnach,   New   Zealand— Tetragoua  exiiaiisa  (Al- 
tertiato  method) 

Pquiksh— Cucurblu  maschata  and  C  maxima 

Watormelon — Citrullus  vule^^ris 

§  201.58a      [Amendment] 

32.  Amend  §  201.58a  as  follows: 

a.  In  paragraph  (a)  insert  the  words 
"Annual  or"  before  the  word  "Italian" 
and  change  the  word  "formula"  to 
"formulas". 

b.  At  the  end  of  paragraph  (a)  add 
the  following  formula : 

Percent  annual  or  Italian  "ryegrass  equals 
percent  pure  ryegrass  minus  percent  peren- 
nial ryegrass 

§201.60      [.\mcndmenl] 

33.  In  §  201.60  amend  the  list  of  chaffy 
seeds  by  making  the  following  indicated 
deletions  and  additions: 

a.  Delete  the  word  "Bromegrass"  and 
insert  therefor  the  words  "Bromus 
species.". 

b.  Delete  the  words  "Hairy  intermedi- 
ate wheatgrass.-,  "Intermediate  wheat- 
grass",     "Wheatgrass,     crested.",     and 


"Wheatgrass.  Western",  and  insert  the 
words  "Ag^ropyron  spp.". 

c.  Delete  the  words  "Wild-rye,  Can- 
ada." and  insert  therefor  the  words 
"Elymus  spp".  j 

§  201.102       [Amendment] 

25.  Amend  §201102  by  inserting  in 
proper  alphabetical  order  "Wheatgrass, 
western 65".  j 

§  201.107       [Amendment]         | 

26.  Amend  ?  201.107  by  adding  "Cress. 
upland-Barbarea  verna  <Mill.)  Aschers" 
in  paragraph  ( b  i  immediately  following 
the  words  •"Clilcory — Cichorium  intybus 
L." 

Roy    W.   LEIiNAETSON, 

Deputy  Administrator. 

May  17,  1960. 

[F.R,    Doc.    60-4564;    Piled.    May    20.    I960: 
8:45  ajn.] 


t  7   CFR    Part   969  1 

AVOCADOS   GROWN   IN   SOUTH 
FLORIDA 

Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposals  of  the  Avocado  Admin- 
istrative Committee  established  under 
the  Marketing  Agreement  and  Order  No. 
69.  as  amended  <7  CFR  Part  969' ,  regu- 
lating the  handling  of  avocados  grown 
in  south  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S  C.  601-674',  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(a  I  That  all  avocados  handled  be  re- 
quired to  meet  the  requirements  of  the 
U.S.  Combination  grade. 

(b)  That  no  avocados  of  the  Arue  va- 
riety shall  be  handled  unless  the  indi- 


Saturday,  May  21,  1960 

vidual  fruit  in  each  lot  of  such  avocados 
wt:;-'hs  at  least  14  ounces. 

1  c '  That  no  avocados  of  the  varieties 
listed  in  Column  1  of  the  following  table 
shall  be  handled  prior  to  12:01  a.m.,  e.s.t.. 
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of  the  date  listed  for  the  respective  va- 
riety in  Column  2  of  such  table  and 
ilicrcafter  each  such  variety  shall  be 
handled  only  in  conformance  with  para- 
graphs (d) ,  (e),  cf ) ,  and  u)  hereof. 


Tabi.k  I 


Variety 
(1) 

Date 

(2) 

Minimum 
wripht  or 
diameter 

(3) 

Date 

(4) 

Minimum 
wplRht  or 
diameter 

(5) 

Date 
(6) 

Minimum 
wrlcht  or 
diameter 

'  7'' 

Dnt6 

Fiichs    

fr-20-60 

7-11-60 

7-18-60 

7-18-«) 

7-25-ao 

8-15-60 

8-22-60 

8-22-60 

8-29-60 
8-29-60 

fr-12-60 

10-10-60 
10-  3-60 
10-  3-60 

10-3-60 

10-10-60 

10-10-60 

10-  »-60 

10-17-60 

10-10-60 

10-  3-60 
10-17-60 

1O-24-60 
IO-I7-60 

10-24-60 

10-  3-eo 

10-17-60 
10-31-60 

10-31-60 

10-31-00 

10-31-60 

10-24-60 
11-21 -GO 
11-21-60 
11-21-00 
12-12-60 
1-23 -fil 
2-20-61 

14  01. 
3*18  in. 
If.  or.. 
31*  i  s  in. 
14  01. 
3"  18  in. 

11  OZ. 

3-i«  in. 

12  OZ. 
3^16  in. 
12  01. 
3ri«ln. 
16  OZ. 
3*(«  in. 
12  OZ. 
3"^  1 0  in. 

16  OZ. 

14  OZ. 

3'i«in. 

16  OZ. 

3M«in. 
16  OZ. 
16  OZ. 
18  OZ. 

3'9i6  in. 

IR  07.. 

3'»i«in. 

16  OZ. 
S-iein. 

15  OZ. 
3*1 «  in. 

16  OZ. 
3'inin. 

15  or. 
3'<>1o  iu. 
Ifioz. 
3'Vi«in. 
14  OZ. 

18  OZ. 

3'5i8  in. 
24  ot. 
20  0>!. 

a^uin. 

16  01. 
3' 1(1  iu. 
K.  OZ. 
3'9i6in. 
ifloz. 

18  OZ. 

S'-^idin. 
16  OZ. 
3>isin. 

Ill  OZ. 

8'M«in. 
14  OZ. 
3*16  in. 
24  OZ. 
18  Of. 
16  OZ. 
14  OZ. 
12  OZ. 

6-27-60 

8-15-60 

8-15-60 

8-15-60 

8-22-60 

9-12-60 

9-  5-60 

»-lJMiO 

9-19-60 
fr-  ^^ 

10-  3-60 

10-31-60 
10-24-60 
10-17-60 

10-24-60 

10-31-60 

10-31 -4X) 

10-31-60 

11-  7-60 

10-31-60 

10-24-fiO 
11-  7-60 

11-21  60 
10-31-60 

ll-21-«) 

1(^24-60 

11-  7-60 
11-21-60 

11-21-60 

11-21-60 

11-21-60 

11-21-60 
12-12-60 
12-12-60 
12-12-60 
1-  2-61 

12  OZ. 
3M«iii. 

14  OZ. 

3«i«  in. 

12  OZ. 
3^1 «  in. 

13  OZ. 
SJiein. 

14  OZ. 
3)16  in. 

7-l»-60 

9-26-60 

9-12-60 
10-24-60 

11-  7-60 

10  OZ. 

2')iein. 

rollocJc 

Sinnnonds 

Hardee 

Nadir 

Trapp 

Waldin 

rcu-rsen 

Pin.'lH 

'lo  linage 

»-I»-«0 

Booth  8 

Minjwon . 

11.  I'rince 

Lula 

Booth  7 

Vaca .. 

llickson 

Collinson 

Avon 

Hooth  5 

niuir 

\Vinslowson... ........ 

Monroe 

JIall 

Herman     

Booth  10 

Booth  11 

Ajui  (B.  73) 

Booths 

Booth  1 

Taylor 

riioquette 

Linda 

lUurs 

N  ihal    ..- 

Wagner 

.*■'(  hniidt 

li?aiiina . 

(d>  During  the  period  from  12:01  a.m., 
est.,  of  the  date  listed  for  the  re.spective 
variety  of  Column  2  of  Table  I  and  12:01 
a.m..  e.s.t..  of  the  date  listed  for  the  re- 
spective variety  in  Column  4  of  such 
table,  no  handler  shall  handle  any  avo- 
cados of  such  variety  unless  the  individ- 
ual fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  3  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety  in 
said  Column  3 ; 

(e>  During  the  pei  iod  from  12:01  a.m., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Column  4  of  Table  I  and  12:01 
a.m.,  e.s.t.,  of  the  date  listed  for  the  re- 
spective variety  in  Column  6  of  such 
table,  no  handler  shall  handle  any  avo- 
cados of  such  variety  unless  the  individ- 
ual fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  5  of  such  table  or  is  of  at  least 


the  diameter  specified  for  such  variety  in 
said  Column  5; 

(f)  During  the  period  from  12:01  a.m., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Column  6  of  Table  I  and  12:01 
a.m.,  e.s.t.,  of  the  date  listed  for  the  re- 
spective variety  in  Column  8  of  such 
table,  no  handler  shall  handle  any  avo- 
cados of  such  variety  unless  the  individ- 
ual fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  7  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety  in 
said  Column  7; 

<g)  Tliat  varieties  of  the  West  Indian 
type  of  avocados  not  listed  in  paragraph 
(b)  or  in  Table  I  shall  not  be  handled 
except  in  accordance  with  the  following 
terms  and  conditions: 

'1»  Such  avocados  shall  not  be  han- 
dled prior  to  12:01  a.m.,  e.s.t.,  June  13, 
1960. 
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<'2)  During  the  period  beginning  at 
12:01  a.m..  est.  June  13,  1960,  and  end- 
ing at  12:01  am.,  e.s.t.,  June  27.  1960, 
the  individual  fruit  in  each  lot  of  such 
avocados  shall  weigh  at  least  16  ounces. 

<  3 )  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  June  27.  1960.  and  end- 
ing at  12:01  a.m..  e.s  t..  July  25.  1960,  the 
individual  fruit  in  each  lot  of  such  avo- 
cados shall  weigh  at  least  14  ounces. 

■  4 1  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  July  25.  1£60.  and  eno- 
ing  at  12:01  a.m..  e.s.t..  September  12. 
I960,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weiph  at  least  12 
ounces. 

(5)  Any  lot  of  such  avocados  may  be 
handled  without  regard  to  the  minimum 
weight  requirements  of  this  paragraph 
(g)  if  the  exterior  seed-coai  of  the  indi- 
vidual fruit  is  of  a  brown  color  charac- 
teristic of  a  mature  avocado,  or  if  such 
avocados,  w  hen  mature,  normally  change 
color  to  any  shade  of  red  or  purple  and 
any  portion  of  the  skin  of  the  individual 
fruit  has  changed  to  the  color  normal  for 
that  fruit  when  mature. 

<h'  That  varieties  of  avocados  not 
covered  by  paragraphs  'b'  through  'g' 
hereof  shall  not  be  handled  except  m 
accordance  with  the  following  terms  and 
conditions : 

'D  Such  avocados  shall  not  be  han- 
dled prior  to  12:01  am,,  e.s.t,.  September 
19,  1960. 

•  2'  During  the  period  beginning  at 
12:01  am  .  est.,  September  19,  1960.  and 
ending  at  12:01  a.m.,  est..  October  17. 
1960,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  15 
ounces 

'3<  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  October  17,  1960.  and 
ending  at  12:01  a.m  .  est.  December  19. 
I960,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  13 
ounces. 

(4)  Any  lot  of  .such  avocados  may  be 
handled  without  recard  to  the  minimum 
weight  requirements  of  this  paragraph 
(h)  if  the  exterior  seed-coat  of  the  in- 
dividual fruit  is  of  a  brown  color  charac- 
teristic of  a  mature  avocado,  or  if  such 
avocados,  when  mature,  normally  change 
color  to  any  shade  of  red  or  purple  and 
any  portion  of  the  skin  of  the  individual 
fruit  has  changed  to  the  color  normal 
for  that  fruit  when  mature. 

(i>  Notwithstanding  the  provisions  of 
paragraphs  ib'  through  <hi  hereof  re- 
garding the  minimum  weight  or  diam- 
eter for  individual  fruit,  i  p  to  10  per- 
cent, by  count,  of  the  individual  fiuit 
contained  in  each  lot  may  weigh  le^s 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified  dumi- 
eter:  Provided.  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  appli'  able  specified  weight  for 
the  particular  variety  as  prescribed  m 
Columns  3.  5,  or  7  of  Table  I  or  in  para- 
graphs (bi,  (g>,  and  (h'.  Such  toler- 
ances shall  be  on  a  lot  basis,  but  not  to 
exceed  double  such  tol?rances  shall  be 
permitted  for  an  individual  container  in 
a  lot; 

<j»  As  used  herein,  the  term  "U.S. 
Combination  grade"  shall  have  the  same 
meaning  as  set  forth  in  the  United  Stat<:s 
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Standards  for  Florida  Avocados  (7  CFR 
5 1. 3050-5 1.30S9). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  for  con- 
sideration in  connection  with  the  fore- 
going should  do  so  by  forwarding  the 
same  to  the  Director,  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
Washington  25,  D.C.,  not  later  than 
June  1,  1960. 

Dated:  May  18, 1960. 

S  R.  Smith. 
Director,   Fruit   and    Vegetable 
Division.    Agricultural    Mar- 
keting  Service. 

[F.R.    Doc.    60-4618;     Filed,    May    20,     1960; 
8:48  a.m.] 


17   CFR    Part    1067  ] 

AVOCADOS 

Importation;  Quality  and   Maturity 
Requirements 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  qual- 
ity and  maturity  requirements  that 
should  be  made  applicable  to  the  impor- 
tation of  avocados  into  the  United  States, 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674 ' ,  and  to  requiring  inspec- 
tion and  certification  of  each  such  import 
by  the  Federal  or  Federal-State  Inspec- 
tion Service  pursuant  to  the  provisions  of 
S  1060.4  of  the  general  regulations  ( 7  CFR 
Part  1060)  applicable  to  the  importation 
of  certain  listed  commodities  (including 
avocados) . 

The  requirements  under  consideration 
are  as  follows  and  are  designed  to  Im- 
pose grade  and  maturity  restrictions  on 
imports  of  avocados  that  are  comparable 
to  those  being  made  applicable  to  the 
handling  of  Florida  avocados  pursuant  to 
the  marketing  agreement,  as  amended, 
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and  Order  No.  69,  as  amended  <1  CFR 
Part  969),  regxilating  the  handling  of 
avocados  grown  in  south  Florida: 

(a)  All  avocados  imported  shall  meet 
the  requirements  of  the  U.S.  Combina- 
tion grade. 

(b)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  d)  prior  to  12:01 
a.m.,  e.s.t.,  June  27,  1960;  and  <2)  during 
the  period  beginning  at  12:01  a.m.,  e.s.t., 
June  27,  1960,  and  ending  at  12:01  a.m., 
e.s.t.,  August  1,  1960,  unless  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
weigh  at  least  16  ounces  or  measure  at 
lea.«t  3'i'i  inches  in  diameter. 

•  o  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (1)  prior  to  12:01 
a.m.,  e.s.t.,  June  27.  1960:  and  ^2)  during 
the  period  beginning  at  12:01  a.m.,  e.s.t., 
June  27,  1960,  and  ending  at  12:01  a.m., 
e.s.t.,  August  1,  1960,  unless  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
weigh  at  least  18  ounces. 

I  d  I  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (1)  prior  to  12:01 
a.m..  e.s.t..  August  1,  1960:  and  <2)  dur- 
ing the  period  beginning  at  12:01  a.m., 
e  s.t.,  August  1,  1960.  and  ending  at  12:01 
a.m..  e.s.t.,  August  29,  1960,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weigh  at  least  12  ounces  or  measure 
at  least  3" !<•  inches  m  diameter. 

<  e '  Avocados  of  any  variety  not  speci- 
fied in  paragraphs  ib»  through  <d)  here- 
of shall  not  be  imported  d)  prior  to 
12:01  a.m..  e.s.t.,  July  11,  1960,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weigh  at  least  14  ounces;  (2)  dur- 
ing the  period  beginning  at  12:01  am  , 
est..  July  11.  1960,  and  ending  at  12:01 
a.m.,  e.s.t.,  Augyst  29,  1960.  unle.ss  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weigh  at  least  12  ounces;  and  (3) 
during  the  period  beginning  at  12:01 
a.m.,  e.s.t.,  August  29,  1960,  and  ending  at 
12:01  a.m.,  e.s.t.,  September  12,  1960.  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weigh  at  least  10  ounces: 
Provided,  That  any  lot  of  such  avocados 


m;iy  be  imported  without  regard  to  the 
minimum  weight  requirement's  of  thus 
paragraph  if  the  exterior  seed-coat  of  the 
individual  fruit  is  of  a  brown  color  char- 
acteristic of  a  mature  avocado,  or  if  such 
avocados,  when  mature,  normally  change 
color  to  any  shade  of  red  or  purple  and 
any  portion  of  the  skin  of  the  individual 
fruit  has  changed  to  the  color  normal  for 
that  fioiit  when  mature. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (b)  through  (e)  hereof  re- 
garding the  minimum  weight  or  diameter 
for  individual  fruit,  not  to  exceed  10  per- 
cent, by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less  than 
the  minimum  specified  weight  and  be  les-s 
than  the  minimum  specified  diameter: 
Provided,  That  such  avocados  weigh  noi 
more  than  2  ounces  less  than  the  appli- 
cable specified  weight  for  the  particular 
variety  prescribed  in  such  paragraphs. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such  tolerances 
shall  be  permuted  for  an  individual  con- 
tainer in  a  lot 

(g)  As  used  herein,  the  terms  "U.S. 
Combination  grade"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Florida  Avocados  v7  CFR 
51.3050-51.3069'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  foregoing 
should  do  so  by  forwarding  the  same  to 
the  Director,  Fi'uit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture. 
Room  2077,  South  Building,  Washington 
25,  D.C.,  not  later  than  June  1.  1960. 

Dated:  May  18,  1960. 

S.  R.  Smith, 
Director,  Fruit  and  Vegetable  Di- 
vision,   Agricultural   Marketing 
Service. 

[F.R     Doc.    60-4619;    Filed,    May    20.    1960; 
8:48   am.) 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[T.D.  55135;    Customs  Delegation  Order   16] 

ORDER  OF  SUCCESSION  OF  PERSONS 
TO  ACT  AS  COMMISSIONER  OF 
CUSTOMS 

M\Y  17.  1960 
Under  the  authority  conferred  upon  me 
by  Treasury  Department  Order  No.  129, 
Pavision  No.  2,  dated  April  22,  1955,  it  is 
hereby  ordered  that  the  following  officers 
of  Cu.stoms,  in  the  order  of  succession 
enumerated,  shall  act  as  Commissioner 
of  Customs  during  the  absence  or  dis- 
ability of  the  Commissioner  of  Cu.'^toms, 
or  when  there  is  a  vacancy  in  such  office : 

1.  Tlie  A.?f  Istant  CommlsFloner  of  Customs. 

2.  The  Deputy  Commis.' loner  ol  Customs 
f  T   Management    and    Control.s. 

3  The  Deputy  Commissioner  of  Customs 
for  Investigations  and  Enforcement. 

4  The  Deputy  Comml?sloncr  of  Customs 
f  T    Appr.'\isement    Administration. 

r,  The  Clilef,  Division  of  C:asslflcatlon  and 
Ij:;iwbacks. 

6.  The  Chief,  Dlvlfilon  of  Entry.  Value,  and 
Penalties. 

7.  The  Chief,  Division  of  Marine  Adminis- 
tration. 

8.  The  Collector  of  Customs,  Tampa, 
Florida. 

9.  The  Assistant  Collector  of  Customs, 
Tampa.  Florida. 

10.  The  Collector  of  Customs,  Charleston, 
South  Carolina. 

11.  The  Assistant  Collector  of  Customs, 
Charleston,  South  Carolina. 

12.  The  Collector  of  Customs,  Mobile, 
Alabama. 

13.  Tlie  Collector  of  Customs,  El  Paso. 
Texas. 

14.  The  Assistant  Collector  of  Cu-^tonas,  El 
Paso,  Texas. 

15.  The  Collector  of  Customs.  Wilmington, 
Nortli  Carolina. 

16.  The  Assistant  Collector  of  Customs, 
Wilmington.  North  Carolina. 

This  order  supersedes  the  order  of  suc- 
cession established  in  Bureau  of  Customs 
of  Treasury  Department  Delegation 
Order  No.  14,  dated  November  6.  1958. 

[seal]  R.^LrH   Keli.y. 

Conmiissioncr  of  Custorns. 

[F.R.    Doc.    60-4601;     Filed.    May    20,     1960; 
8:47  a.m.  j 
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PUBLISHED   NOTICE   OF    BELIEF   OR 
SUSPICION   OF    DUMPING 

Notice  of  Proposal  To  Include  Names 
of  Person  Furnishing  Information 
and    Exporter 

May  17,  1960. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  include  in  notices  of  belief  or 
suspicion  that  foreign  merchandise  is 
being,  or  likely  to  be,  sold  at  less  than 


Notices 


the  forei.en  market  value  <  or  constructed 
value),  published  in  accordance  with  the 
requlrement.s  of  section  201ib'  of  the 
Antidumping  Act,  1921,  as  amended  '19 
U.S.C.  160(b)),  the  name  of  the  person 
outside  the  Customs  Service  who  fur- 
nished information  pursuant  to  §14  6 
(b»  or  tc)  of  the  Customs  Re,::ulations 
'19  CFR  14.6  <bt  or  (o)  and,  if  the 
belief  or  suspicion  relates  only  to  certain 
shippers  in  the  countiy  involved,  the 
names  of  such  shippers. 

Prior  to  the  adoption  of  such  pro- 
cedure, consideration  will  be  piven  to  any 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in 
duplicate,  to  the  Commissioner  of  Cus- 
toms, Wa.shington  25,  DC,  within  the 
penod  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feder.m 
Register.     No  hearing  will  be  held. 

[SEAL]  Ralph  Kelly, 

Co7nmissio7ier  of  Customs. 

[F.R.    Doc.    60-4602;    Piled,    May    20.    1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime    Board 

[Docket  No.  S-60  (Sub.  No.  2),  Docket  No. 
S-64  (Sub.No.  1)  J 

ISBRANDTSEN  CO.,   INC. 

Amended  Notice  of  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  an  application 
filed  by  Isbrandtsen  Company,  Inc.,  for 
a  waiver,  to  the  extent  required  by  the 
provisions  of  section  804  of  the  Merchant 
Marine  Act.  1936.  as  amended,  to  permit 
the  continuance  of  the  below-described 
foreign-flag  activities  by  an  associated 
company,  in  the  event  the  Federal  Mari- 
time Board  awards  operating-differen- 
tial subsidies  to  Isbrandtsen  Company, 
Inc.,  under  section  601  of  said  Act: 

The  ownership  by  Mr  Jakob  I.-brandn-rni. 
President  and  a  Director  of  Isbrandtsen 
Company,  Inc.,  of  approximately  42  percent 
of  the  outstanding  common  stock  of  Ca- 
nadian Foreign  Steamship  Company  Limited, 
which  company  has  under  long-term  bare- 
boat charter,  three  Dutch-Qrvg  combination 
ore  tanker  ve.^sels  of  approximately  26.500 
d.w.t.  each.  These  vessels  are  employed  pri- 
marily in  the  carriage  of  iron  ore  in  bulk 
from  Chiie.'in  ports  to  ports  in  the  United 
.'^tates  and  Canada,  and  from  time  to  time,  in 
the  carriage  of  oil  in  bulk  from  Caribbean 
ports  to  ports  in  Peru  and  Chile.  In  addi- 
tion, the  Canadian  Foreign  St«ajnship  Com- 
pany Limited  employs  other  foreign -flag 
vessels,  on  occasion,  on  time  or  voyage  char- 
ters for  the  carriage  of  bulk  ore  from  Chile 
to  the  United  States,  Canada  and  other 
foreign  destinations. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to,  and  whether 


and  to  what  extent,  the  provisions  of 
section  804  apply  to  the  above-described 
activities  and  if  so.  whether  special  cir- 
cumstances and  good  cause  exist  so  as 
to  justify  a  waiver  of  the  provisions  of 
this  section. 

The  hearing  will  be  before  Examiner 
C  B  Gray,  m  Room  4519.  General  Ac- 
counting Office  Building.  Washington, 
D.C..  beginning  at  10  o'clock  am..  May 
25.  1960  A  recommended  decision  will 
be  issued. 

No  briefs  will  be  permitted,  but  any 
party  will  be  permitted  to  offer  oral 
argument  before  the  Presiding  Officer  at 
the  close  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies'  desiring  to 
intervene  in  the  proceeding,  must  file 
notification  thereof  with  the  Secretary, 
Federal  Maritime  Board.  Washington  25. 
DC,  in  writing  in  triplicate  by  the  close 
of  business  on  May  24,  1960. 

Dated:  May  19.  1P60. 

By  order  of  the  Federal  Maritime 
Board, 

James  L  Pimper. 

Secretary. 

[F.R.    Doc.    60-4653;     Filed,    May    20,     1960; 
9:19  a.m.] 

DEPARTMENT  OF  JUSTICE 

Office   of   the   Attorney   General 

(Order  203-60) 

DIRECTOR  OF  THE  FEDERAL  BUREAU 
OF    INVESTIGATION 

Redelegation  of  Authority  To  Renew 
Certain  Leases  for  the  Rental  of 
Property  in  Fauquier  County^  Vir- 
ginia 

Under  the  authority  vested  in  me  by 
paragraph  3  of  Delegation  of  Authority 
No.  380  of  the  Admimstrator  of  General 
Services,  date'd  April  11.  1960  (25  F  R. 
33841,  I  hereby  redelegate  to  the  Direc- 
tor of  .the  Federal  Bureau  of  Investiga- 
tion, and  to  the  Assistant  Directors  of 
the  Federal  Bureau  of  Investigation,  the 
authority  delegated  to  the  Attorney 
General  by  that  Delegation  of  Authority, 
to  renew  certain  leases  for  the  rental  of 
property  in  Fauquier  County.  Virginia 

The  authority  redelegated  by  this 
order  shall  be  exerci.^ed  in  accordance 
with  and  subject  to  the  conditions  and 
requirements  set  out  in  the  above-men- 
tioned Delegation  of  Authority  No.  380 
of  the  Administrator  of  General  Services. 

Dated;  May  13.  1960. 

William  P.  Rogers, 
Attorney  General. 

[F.R.    Doc     60-4592;     Filed,    May    20,     1960; 
8  "46  am  ] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  10959] 

AAXICO  AIRLINES,  INC.,  AND  AERO- 

LINEAS  PERUANAS,  S.A. 

Enforcement   Proceeding;   Hearing 

In  the  matter  of  the  imapproved  lease 
agreement  of  AAXICO  Airlines.  Inc.  and 
Aerolineas  Peruanas,  S.A.,  Enforcement 
Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  June  1.  1960.  at  10:00  a.m., 
e.d.s.t.,  in  Room  725.  Universal  Building, 
Florida  and  Connecticut  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Joseph  J.  Caldwell,  Jr. 

Dated  at  Washington,  D.C..  May  17, 
1960. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[FM.    Doc.    60-4605:    FUed.    May    20,    1960; 
8:47  a.m.  1 


[Docket  11096] 

SEVEN   SEAS   AIRLINES,   INC. 

Enforcement   Proceeding;   Hearing 

In  the  matter  of  Seven  Seas  Airlines, 
Inc.  Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above -entitled  proceeding  is  assigned  to 
be  held  on  June  7,  1960,  at  10:00  a.m., 
e.d.s.t.,  in  Room  725,  Universal  Building, 
Florida  and  Connecticut  Avenues  NW., 
Washington,  D.C.,  before  Examiner  Rus- 
sell A.  Potter. 

Dated  at  Washington,  D.C.,  May  18, 
1960. 


[seal! 


Francis  W.  teROWN, 
Chief  Examiner. 


IP.R,    Doc.    60-4606;     Filed,    May    20,    1960; 
8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

CIVIL  AIR  SURGEON,   ET  AL. 
Delegation  of  Authority 

1.  Purpose.  The  purpose  of  this  no- 
tice is  to  delegate  to  the  Civil  Air  Sur- 
geon, his  authorized  representatives,  and 
designated  medical  examiners,  certain 
authority  of  the  Administrator  under 
Title  VI  of  the  Federal  Aviation  Act  of 
1958  relating  to  the  physical  examination 
and  medical  certification  of  airmen. 

2.  Delegation.  Section  303(d)  of  the 
Federal  Aviation  Act  of  1958  authorizes 
the  Administrator  to  delegate  the  per- 
formance of  any  function  under  the  Act 
to  any  ofiBcer,  employee,  or  administra- 
tive unit  under  his  jurisdiction.  Section 
314(a)  of  the  Act  also  authorizes  the 
Administrator  to  delegate  to  qualified 
private  persons  the  performance  of 
functions  respecting  the  examination 
and  certification  of  airmen  in  accord- 
ance with  established  standards. 


NOTICES 


The  authority  vested  in  the  Adminis- 
trator by  sections  602(a)  and  602(b)  of 
the  Federal  Aviation  Act  of  1958  is 
hereby  delegated  to  the  Civil  Air  Sur- 
geon and  his  authorized  representatives 
within  the  Agency  to  the  extent  neces- 
sary (a)  to  examine  applicants  for  and 
holders  of  airman  medical  certificates 
for  compliance  with  the  medical  stand- 
ards applicable  to  the  issuance  or  re- 
newal of  airman  medical  certificates: 
and  (b)  to  issue,  renew,  or  deny  issuance 
or  renewal  of  airman  medical  certifi- 
cates to  applicants  or  holders  of  such 
certificates  based  upon  compliance  or 
non-compliance  with  the  applicable 
medical  standards. 

The  authority  delegated  above,  except 
the  authority  to  deny  issuance  or  re- 
newal of  airman  medical  certificates.  Is 
also  delegated  to  such  properly  qualified 
private  persons  as  may  be  designated  as 
medical  examiners,  to  be  exercised  under 
the  general  supervision  of  the  Civil  Air 
Surgeon  and  hi.s  authorized  representa- 
tives and  upon  such  conditions  as  the 
Civil  Air  Surgeon  and  his  authorized 
representatives  may  provide  or  may 
otherwise  be  applicable. 

The  Civil  Air  Surgeon,  his  authorized 
representatives,  and  all  persons  to  whom 
authority  is  delegated  herein,  are  di- 
rected to  exercise  their  delegated  au- 
thority in  accordance  with  all  applicable 
policies  established  or  approved  by  the 
Administrator. 

3.  Effective  date.  This  notice  is  effec- 
tive May  21,  1960.  j 

Issued  in  Washington,  D.C.,  on  May 
17,  1960. 

E.  R.  Quesada, 
Administrator. 

[F-R.    Doc.    60-4584:     Filed,    May    20,    1960; 
8:45  a.m.] 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13514,  FCC  60^552] 

AMERICAN   TELEPHONE   AND 
TELEGRAPH   CO. 

Order   Instituting    Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
13514;  regulations  and  charges  for 
switching  and  selecting  equipment  <  com- 
mon user  group  and  dual  facility  ar- 
rangements) for  use  with  channels  of 
telephone  grade  furnished  for  the  re- 
mote operation  of  mobile  radiotelephone 
systems. 

At  a  session  of  the  F'ederal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.C.,  on  the  16th  day  of 
May,  1960; 

The  Commission  having  under  con- 
sideration (1)  certain  tariff  schedules 
filed  by  the  American  Telephone  and 
Telegraph  Company  (AT&T),  imder  its 
transmittal  No.  6272,  to  become  effective 
May  17,  1960,  establishing  new  regula- 
tions and  charges  applicable  to  switch- 
ing and  selecting  equipment  (common 
user  group  and  dual  facility  arrange- 
ments>   for  use  with  channels  of  tele- 


phone grade  furnished  for  remote  opera- 
tion of  mobile  radiotelephone  systems, 
such  tariff  schedules  being  designated 
A.T.  ii  T.  Tariff  FCC  No.  135.  Origmal 
pages  41D,  41E  and  41F  and  A.T.  &  T. 
Tariff  FCC.  No.  237,  5th  Revised  page 
12.  and  (2)  a  petition  by  the  United 
States  of  America,  through  its  Adminis- 
trator of  General  Services,  filed  May  11. 
1960,  requesting  that  the  Commission 
suspend  the  above  new  tariff  schedules 
and  that  it  initiate  a  hearing  and  investi- 
gation into  the  lawfulness  thereof; 

It  appearing  that  the  Commission  is 
unable  to  determine  that  the  regulations 
and  charges  contained  in  the  new  tariff 
schedules  are  or  will  be  just  and  reason- 
able or  otherwise  lawful  imder  the  pro- 
visions of  section  201(b)  or  section  202  <  a) 
of  the  Communications  Act  of  1934,  as 
amended : 

It  further  appearing  that  no  rights  and 
interests  of  the  public  will  be  substan- 
tially affected  if  these  regulations  and 
charges  are  permitted  to  become  effec- 
tive as  scheduled  since  there  is  only  one 
customer  who  would  be  affected  by  them 
and  since  such  customer  has  a  remedy  by 
way  of  complaint  for  damages  pursuant 
to  the  provisions  of  section  208  of  the 
Communications  Act  of  1934,  as  amend- 
ed, in  the  event  the  tariff  schedules  are 
determined  to  be  unjust,  unreasonable 
or  otherwise  unlawful ; 

It  further  appearing  that  the  revision 
of  Tariff  FCC.  No.  237  referred  to  above 
is  automatically  under  investigation  in 
Docket  No.  12194; 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  sections  201.  202,  204.  205 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  an  investigation  is 
hereby  instituted  into  the  lawfulness  of 
the  above-mentioned  new  tariff  sched- 
ules, including  amendments  thereto  and 
successive  issues  thereof,  except  the 
aforementioned  revision  of  Tariff  F.CC 
No.  237; 

It  is  further  ordered.  That,  without  in 
any  way  limiting  the  scope  of  the  inves- 
tigation, it  shall  include  consideration 
of  the  following: 

1.  Whether  any  of  the  classifications, 
regulations,  and  practices  contained  in 
the  above-mentioned  tariff  schedules 
are  or  will  be  unjust  and  um-easonable 
within  the  meaning  of  section  20Ub)  of 
the  Communications  Act  of  1934,  as 
amended ; 

2.  Whether  the  above-mentioned  tariff 
schedules  will  subject  any  person  or  class 
of  persons  to  imjust  or  unreasonable  dis- 
crimination, or  give  any  undue  or  un- 
reasonable preference  or  advantage  to 
any  person,  class  of  i>ersons,  or  locality, 
or  subject  any  person,  class  of  persons, 
or  locality  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  within  the 
meaning  of  section  202(a)  of  the  Com- 
munications Act  of  1934.  as  amended: 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  classifica- 
tions, regulations,  and  practices  to  be 
followed  with  respect  to  the  services  gov- 
erned by  the  tariff  schedules  listed  above 
and,  if  so,  what  classifications,  regula- 
tions, and  practices  should  be  prescribed; 

It  is  further  ordered.  That  a  hearing 
be  held  in  this  proceeding  at  the  Com- 
mission's offices  in  Washington,  D.C.,  at 


Saturday,  May  21,  1960 

a  time  to  be  specified;  and  that  the  ex- 
aminer to  be  designated  to  preside  at  the 
hearing  shall  certify  the  record  to  the 
Commission  for  decision  without  prepar- 
ing either  an  Initial  Decision  or  a  Rec- 
ommended Decision; 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company  and 
all  carriers  concurring  in  the  above- 
mentioned  tariff  schedules  are  hereby 
made  parties  respondent  in  the  proceed- 
ings, and  the  United  States  of  America, 
through  its  Administrator  of  General 
Services,  is  hereby  granted  leave  to  in- 
tervene upon  filing  notice  of  intention 
to  participate  in  tiiese  proceedings  within 
twenty  days  from  the  date  of  issuance  of 
the  Order; 

It  is  further  ordered.  That  the  petition 
of  the  United  States  of  America,  through 
its  Administrator  of  General  Services, 
is  granted  to  the  extent  indicated  herein 
and  in  all  other  respects  is  denied. 

Released:  May  17.  19G0. 

Federal  CoMMimiCATiONS 
Commission, 

[SEAL]  BenP.WaPLE. 

Acting  Secretary. 
fFR     Doc.    60-4607;     Filed.    May    20,     1960: 
8:47  am.) 


I  Docket  No.  13385;  FCC  60M-839] 

ANTENNAVISION   SERVICE    CO.,    INC. 

Order   Continuing    Hearing 

In  re  applications  of  Antenhavision 
Service  Company,  Inc.,  Phoenix.  Arizona. 
Docket  No.  13385:  for  construction  per- 
mit for  new  fixed  radio  station  at  Oat- 
man  Mountain,  Arizona.  File  No.  2984- 
Cl-P-59  (KPK30i;  for  construction 
permit  for  new  fi.xed  radio  station  at 
Telegraph  Pass.  Arizona,  File  No.  2985- 
C1-P-59KPK31). 

The  Hearing  Examiner  having  under 
consideration  a  motion  to  continue  date 
of  hearing  filed  by  Antennavision  Serv- 
ice Company.  Inc.  on  May  12,  1960: 

It  appearing  that  the  hearing  was 
currently  scheduled  to  commence  on  May 
16  but  that  imusual  circumstances  have 
intervened  and  made  a  continuance 
highly  desirable:  and 

It  further  appearing  that  all  counsel 
have  agreed  to  the  request; 

It  is  ordered.  This   16th  day  of  May 
19G0,  that  the  motion  to  continue  date 
of  hearing  is  granted  and  the  hearing 
is  continued  from  Mav   16  to  June   14 
1960. 

Released:  May  16. 1960. 

Federal  Commttmcatioks 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-4608;     Filed,    May    20,    1960; 
8:47  a.m.) 


[Docket  Nos.  13491-13498.  FCC  60M-8491 

BOOTH    BROADCASTING   CO.   ET   AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applicatioas  of  Booth  Broadcast- 
ing Company    <WIOU>,  Kokomo,  Indi- 

No.  100 4 


FEDERAL   REGISTER 

ana,  Docket  No.  13491.  File  No  BP- 
12036:  Clinton  Broadcasting  Coi-poration 
'KROS'  Clinton,  Iowa.  Docket  No. 
13492.  Pile  No.  BP-12665;  Truth  Radio 
Corporation  (WTRC,  Elkhart,  Indiana, 
Docket  No.  13493,  File  No.  BP-12842; 
lUinois  Broadcasting  Company  <  WSOY) , 
Decatur,  Illinois,  Docket  No.  13494.  File 
No.  BP-12»1«:  WJOL,  Inc.  (WJOL>, 
Joliet,  Illinois.  Docket  No.  13495.  File  No. 
BP-1S054;  Tri-City  Radio  Corporation 
<WLBC>.  Muncie.  Indiana,  Docket  No. 
13496,  File  No.  BP-13102;  Radio  Mil- 
waukee. Inc.  ( WRIT  1 .  Milwaukee,  Wis- 
consin, Docket  No.  13497,  File  No.  BP- 
1315fi:  Stevens-Wismer  Broadcasting, 
Inc..  <WLAV),  Grand  Rapids.  Michigan, 
Docket  No.  13498.  File  No.  BMP-8430;  for 
construction  permits. 

Pursuant  to  the  provisions  of  §  1.111  of 
the  Commission's  rules:  It  is  ordered. 
This  17th  day  of  May  1960,  that  a  pre- 
hearing conference  in  the  above-entitled 
proceeding  be  convened  at  the  Commis- 
sions  offices,  Wasliintrton.  DC,  Wednes- 
day, June  8,  1960,  at  10:00  a.m. 

To  the  extent  it  may  be  feasible  in  this 
multi-party  proceeding  the  parties  are 
requested  to  seek  agreement  beforehand 
on  such  routine  matters  as  dates  for 
further  prehearing  conferences,  hearing 
dates,  and  the  manner  of  presentation 
te.g.,  whether  oral  or  by  \sTitten  case 
procedure).' 

Released:  May  18.  1960. 

Federal  Commttnications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.     60-4609;     FUed.    May    20.     1960; 
8:47  a.m.] 


[Docket   No.   13336;    FCC  60M  844] 

GENERAL  TELEPHONE  COMPANY  OF 
THE    NORTHWEST 

Order  Continuing  Hearing  Conference 

In  the  matter  of  General  Telephone 
Company  of  the  Northwest.  Docket  No. 
13386,  regulations  and  charges  for  sup- 
plemental equipment  in  connection  with 
pulse  data-in  (slowed  down  video) 
transmission. 

The  Hearing  Examiner  having  under 
consideration  a  pleading  filed  May  13. 
1960.  on  behalf  of  General  Telephone 
Company  of  the  Northwest  requesting 
that  the  further  prehearing  conference 
now  scheduled  for  May  17.  1960,  be 
stayed  until  after  the  Commission  has 
acted  upon  a  motion  filed  May  13,  1960, 
by  General  Telephone  Company  of  the 
Northwest  requesting  the  Commission 
to  dismiss  this  proceeding;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  Is  to  provide  for 
time  to  enable  the  Commission  to  act 
on  the  motion  to  dismiss  filed  May  13. 
1960,  by  the  above-entitled  applicant; 
and 


'  In  all  events  each  party  Individually  U 
expected  to  be  fully  prepared  at  the  confer- 
ence to  discuss  practicable  methods  directed 
to  the  elimination  of  unessential*  and  to 
the  orderly  and  expeditious  conduct  of  the 
hearing. 
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It  further  appearing  that  counsel  for 
the  Common  Carrier  Bureau  and  for  the 
Administrator  of  General  Services 
<GSA)  have  consented  informally  to  t!:e 
requested  continuance,  that  immediate 
action  on  said  pleading  is  necessary,  and 
good  cause  for  granting  the  requested 
continuance  having  been  shown ; 

It  is  ordered.  This  the  16lh  day  of 
May  1960.  that  the  pleading  requesting  a 
stay  of  the  further  prehearing  confer- 
ence is  granted  and  the  further  prehear- 
ing conference  now  scheduled  for  May  17, 
1960,  is  continued  until  after  the  Com- 
mission has  acted  on  appHcant's  petition 
to  dismiss. 

Released;  May  17, 1960. 

Federal  Communications 
Commission, 
LsEALl  Ben  F.  Waple, 

Acting  Secretary, 

[F.R     Doc.    60-4610;     Piled,    May    20,    1960; 
8:47   am  1 


[Docket  Nos    13509,  13510;  FCC  60M-8461 

M-L    RADIO,    INC.   IKMLW)   AND 
TAFT    BROADCASTING   CO. 

Order   Scheduling    Hearing 

In  re  applications  of  M-L  Radio.  Inc. 
(KMLW)  Marlin.  Texas,  Docket  No. 
13509.  File  No.  BP-12159;  Paul  E.  Taft, 
d  b  as  Taft  Broadcasting  Company, 
Houston.  Texas.  Docket  No.  13510.  File 
No.  BP-12868;  for  construction  permits. 

It  IS  ordered.  This  17th  day  of  May 
1960.  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  26,  1960.  in  Wash- 
ington,   D.C. 

Released:  May  17,  1960. 

FEDERAL  Communications 
commlssion, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FH.    Doc.    60-4611:     Piled,    May    20.     1960; 
8:48   am.] 


[Docket  Nos.  13455.  13456;  FCC60M-850] 

PAUL   J.   MOLNAR   AND   OHIO 
MUSIC   CORP. 

Order  Continuing    Hearing 

In  re  applications  of  Paul  J.  Molnar. 
Cleveland.  Ohio.  Docket  No.  13455,  File 
No.  BPH-2847.  Ohio  Music  Corporation. 
Cleveland.  Ohio,  Docket  No.  13456,  File 
No.  BPH-2890;  for  construction  permits. 

A  prehearing  conference  in  the  above- 
captioned  matter  having  been  held  on 
May  6.  1960.  and  it  appearing  from  the 
record  made  therein  that  certain  agree- 
ments were  reached  which  properly 
should  be  formalized  in  an  order; 

It  is  ordered.  This  17th  dav  of  May 
1960. that: 

1 1 1  Preliminary  drafts  of  the  appli- 
cants' engineering  exhibits  shall  be  ex- 
changed on  June  13.  1960 ; 

<2>  The  Commission's  Broadcast  Bu- 
reau shall  notify  the  applicants  regard- 
ing the  adequacy  of  the  engineering 
exliibits  on  June  21,  1960; 
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(3)  All  exhibits  to  be  submitted  in  the 
applicants'  afllrmative  presentations 
shall  be  exchanged  among  the  parties  on 
August  24. 1960 : 

<  4 )  A  hearing  to  receive  Into  evidence 
those  exhibits  of  the  applicants  not  ob- 
jected to  shall  be  held  on  September  1. 
1960.  at  which  time  the  parties  shall 
notify  each  other  as  to  the  ^^'^tnesses 
desired;  and 

(5)  Further  hearing  for  the  examina- 
tion of  witnesses  shall  be  held  on  Sep- 
tember 6,  1*960; 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  herein  to  commence 
on  June  13.  1960,  is  continued  to  Sep- 
tember 1.  1960.  commencing  at  10:00 
a.m.  in  the  offices  of  the  Commission  at 
Washington.  D.C. 

Released:  May  18,  1960. 

Federal  Communications 
Commission, 
[sEALl         Ben  F.  Waple, 

Acting  Secretary. 

IPR.    Doc.    60-4612:    Filed,    May    20,    1960; 
8:48  a.m. J 


[Docket  No.  13513] 

NATIONAL  AMBULANCE  &  OXYGEN 
SERVICE,   INC. 

Order  To  Show  Cause 

In  the  matter  of  National  Ambulance 
&  Oxygen  Service,  Inc.,  Rochester,  New 
York,  Docket  No.  13513;  order  to  show 
cause  why  the  license  for  Special  Emer- 
gency Radio  Station  KED-379  should  not 
be  revoked  or,  in  the  alternative,  why  a 
cease  and  desist  order  should  not  be 
issued. 

There  being  under  consideration  cer- 
tain alleged  violations  of  section  605  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  apE>earing  that,  at  various  times  be- 
tween May  22.  1959,  and  April  11.  1960, 
the  above-named  licensee  wilfully  Inter- 
cepted, without  the  authority  of  the 
senders,  communications  transmitted  by 
radio  by  the  Police  Department  of  the 
City  of  Rochester,  New  York,  on  the 
frequency  159.21  megacycles  and  by  Cen- 
tral Ambulance  Service,  Inc.,  on  the  fre- 
quency 161.191  megacycles;  or  having  re- 
ceived such  intercepted  communications 
or  the  contents,  substance,  purport,  effect 
or  meaning  thereof,  knowing  that  such 
information  was  so  obtained;  or  having 
become  acquainted  with  such  inter- 
cepted communications  or  the  contents, 
substance,  purport,  effect  or  meaning 
thereof,  knowing  that  such  information 
was  so  obtained,  wilfully  used  the  same  or 
part  thereof  for  its  own  benefit,  in  viola- 
tion of  section  605  of  the  Communica- 
tions Act  of  1934,  as  amended; 

It  is  ordered.  This  16th  day  of  May, 
1960,  pursuant  to  section  312(a)  (4),  (b) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  National 
Ambulance  &  Oxygen  Service,  Inc.,  show 
cause  why  the  license  for  Special  Emer- 
gency Radio  Station  KED-379  should 
not  be  revoked  or.  In  the  alternative,  why 
the  said  National  Ambulance  &  Oxygen 
Service,  Inc.,  its  agents  and  employees, 


NOTICES 

should  not  be  ordered  to  cease  and  desist 
from  Intercepting,  without  the  authority 
of  the  senders,  communications  trans- 
mitted by  radio  by  the  Police  Department 
of  the  City  of  Rochester  on  the  frequency 
159.21  megacycles  and  by  Central  Am- 
bulance Service,  Inc..  on  the  frequency 
161.191  megacycles:  from  using  informa- 
tion which  it  knows  to  have  been  ob- 
tained by  means  of  the  interception  of 
such  communicatioas;  and  from  having 
in  its  possession  or  custody  apparatus  for 
the  reception  of  signals  transmitted  by 
radio  by  the  Police  Department  of  the 
City  of  Rochester  on  the  frequency  159.21 
megacycles  and  by  Central  Ambulance 
Service,  Inc..  on  the  frequency  161.191 
megacycles,  and  appear  and  give  evi- 
dence in  respect  thereto  at  a  hearing  ^ 
to  be  held  at  a  time  and  place  to  be  SF>eci- 
fied  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail  <Air  Mail) — Return  Re- 
ceipt Requested  to  the  said  National 
Ambulance  &  Oxygen  Service.  Inc..  255 
Exchange  Street.  Rochester  14,  New 
York. 

Released:  May  17,  1960.       I 

Federal  CoMMUincATlONS 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FR     Doc.    60-4613:     Filed,    May    20.    1960; 
8: 48  a.m.] 


lotte  E.  Anderson  and  Joyce  L.  Edwards, 
d  h  as  Radio  Station  WESB,  Canandai- 
gua.  New  York,  Docket  No.  13483,  File  No. 
BP-12400;  Carmndaigua  Broadcasting 
Company,  Inc.,  Canandaigua,  New  York, 
Docket  No.  13484,  File  No.  BP-13031;  for 
construction  permits. 

The  Healing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding: 

It  IS  ordered,  This  13th  day  of  May 
1960.  that  all  parties,  or  their  attorneys, 
who  desire  to  participate  in  the  proceed- 
ing, are  directed  to  appear  for  a  prehear- 
ing conference,  pursuant  to  the  provi- 
sions of  §  1  111  of  the  Commission's  rules, 
at  the  Commissions  offices  in  Washing- 
ton, DC,  at  10:00  a.m..  June  9,  1960. 

Released:  May  16,  1960. 

Federal  Commtjnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[PR.    Doc.    60-4614:    Plied.    May    20,    1960; 
8:48  a.m.] 


Saturday,  May  21,  1980 


FEDERAL  REGISTER 


[Docket  Nos.  13483.  13484.  PCC6nM-837| 

RADIO  STATION  WESB  AND  CANAN- 
DAIGUA BROADCASTING  CO.,  INC. 

Order   Scheduling    Prehearing 
Conference 

In    re    applications    of    Thomas    R. 
Bromeley.  Mai-y  Ann  Satterwhite,  Char- 


>  Section  1.62  of  the  CommlBsion's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  flle  with  the 
Commission,  within  thirty  days  of  the  re- 
ceipt of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  In  Washington,  D.C,  he  should  advise 
the  Commission  of  the  reasons  for  such  In- 
ability within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  flle  an  appear- 
ance within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been  waived. 
Where  a  hearing  is  waived,  a  written  state- 
ment in  mitigation  or  Justiftcation  may  be 
submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state- 
ment contains,  with  particularity,  factual 
allegations  denying  or  Justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  tha 
submitting  party  to  furnish  additional  in- 
formation, and  shall  request  ail  opposing 
parties  to  file  an  answer  to  the  written  state- 
ment and/or  additional  Information.  The 
record  will  then  be  closed  and  an  Initial 
decision  Issued  on  the  basis  of  such  proce- 
dure. Where  a  hearing  Is  waived  and  no 
written  statement  has  been  filed  within  the 
thirty  days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  In 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  wiU  be  Invoked. 


(Docket  Nos.  13507. 13508;  FCC  60M-S151 

SPRINGFIELD  YELLOW  CAB  CO.  AND 
DAYTON   CHECKER   CAB   CO. 

Order  Scheduling    Hearing 

In  re  applications  of  Springfield  Yellow 
Cab  Company.  Docket  No.  13507,  File  No. 
30490-LX-59;  Dayton  Checker  Cab  Com- 
pany. Docket  No.  13508.  File  No.  30788- 
LX-59:  for  authorizations  in  the  Taxicab 
Radio  Service  to  operate  radio  facilities 
in  the  cities  of  Springfield,  Ohio,  and 
Dayton.  Ohio,  respectively. 

It  is  ordered,  This  11th  day  of  May 
1960,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  13,  1960,  in  Washing- 
ton, DC. 

Released:  May  11,  1960. 

Federal  Communications 
Commission, 
[sEALl        Ben  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-4615:    Piled.    May    20.     1960; 
8:48  a.m.] 


[List   146] 

CANADIAN  BROADCAST  STATIONS 

Changes,     Proposed     Changes,     and 
Corrections   in  Assignments 

Mays,  1960. 
Notification  under  the  provisions  of 
Part  III,  section  2,  of  the  North  Ameri- 
can Regional  Broadcasting  Agreement : 
List  of  changes,  proposed  changes,  and 
corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  ( Mimeograph 
#47214-3)  attached  to  the  Recom- 
mendations of  the  North  American  Re- 
gional Broadcasting  Agreement  Engi- 
neermg  Meeting. 


Canadian  Broadcast  Stations 


Call  Icttexs 

Ix>catton 

Power 

Aji- 
tenns 

ScheKi- 
ule 

Class 

ETperted  ci&xe  of  roni- 
miiu-c'inunt  olot'eration 

CF>'B 

Frederlcton,  New  Bnins- 
wiek. 

Sudbury,  Ontario  ... 

660  kUocfda 
50  kw 

DA-2 

DA-2 

DA-1 

DA-1 

DA-2 

DA-1 

DA-D 

ND 
ND 

DA-2 

ND 

DA-1 

DA-1 
ND 

DA-2 

DA-N 

ND 

V 
U 
U 
U 
U 
U 
D 
U 

u 
u 
u 
u 

V 

u 
u 

D 
D 

m 
m 
n 
n 
u 
III 
n 
rv 

IV 

m 

IV 

in 
rv 

IV 

m 

• 

in 
n 

NIO  with  Inprftajswl 

CKSO 

790  kiloetdu 
10kwD/5kwN... 

mOkUocydet 
5kw 

power. 

NIO  with  Increased 
daytime  power. 

NIO 

CJLX 

Fort  WUliam,  Ontario 

Stelnbach,  Manitoba 

Sudbury,  Ontario 

New 

810  kUoctdu 
1  kw 

Delete  assignment.  . 

cnxo 

900  kUoeydf* 
10  kw  D.a  kw  N... 

9S0  kUocydu 
5kw 

New_... 

Fort  William,  Ontario 

Cornwall,  Ontario 

Williams    Lake,    British 

Columbhi. 
Nelson,  British  Columbia. 

Montreal,      Province     of 
Quebec. 

Cabano,  Province  of  Que- 
bec 

Nelson,  British  Cohimbla. 
Toronto,  Ontario    . 

daytime  power. 
Delete  assignment. 

NIO. 

CFML 

UIO  kilocycUt 
Ikw 

CKCQ-1 

ItiO  kUocpdct 
0.25  kw 

NIO. 

CKLN 

0.25  kw 

Delete  assignment  Vide 
1390  kc. 

NIO  with  increased 
daytime  power. 

NIO. 

CJMS 

ItSO  kilocvde* 
10  kw  D/5kw  X... 

75^0  kUocydu 
0.25  kw 

iJ.\F 

CKLN 

1S90  kilocyda 
Ikw 

NIO  on  new  frequency. 

Delete  assignment  vide 
1430  kc. 

NIO  with  increased 
daytime  power. 

NIO  on  new  frequency. 
NIO 

CKFQ 

Ii09kil0(ydet 

0.25  kw 

Ikw  D/0.25kwN. 

U-W  kUocydet 
6kw     

CJFP   

Riviere    du    Ix)up,    Pro- 
vince of  Queliec. 

Toronto,  Ontario.......... 

CKFH 

CFOP 

Courtenay-t^omoi,    Brit- 
ish Columbia. 

Burlington,  Ontario 

mo  kilocydei 
1  kw 

N.>w 

IBiO  kiloetda 
1  kw 

Delete  assignment. 

TSKALl 


Federal  Communications  Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[F.R.  Doc.  60-4617,   Piled.  May  20,  1960;  8:48  a.m.] 


[Docket    Nob.    13211,    13212:    FCC    SOM-SSl] 

ZEPHYR  BROADCASTING  CORP.  AND 
MYRON   A.    RECK   (WTRR) 

Order   Continuing    Hearing 

In  re  applications  of  Zephyr  Broad- 
casting Corp..  Zephyrhills.  Florida. 
Docket  No.  13211,  File  No.  BP-12291; 
Myron  A.  Reck  (WTRR» ,  Sanford,  Flor- 
ida. Docket  No.  13212,  File  No.  BP-12900; 
for  construction  permits. 

The  applicant.  Zephyr  Broadcasting 
Corporation,  on  April  29,  filed  renewal 
of  motion  to  delete  issues  and  for  leave 
to  file  affidavits,  and  reply  to  oppositions. 
On  May  3,  1960,  Myron  Beck  iWTRR> 


also  an  applicant  herein  filed  a  motion 
to  delete  issues.  On  May  12.  1960.  on 
behalf  of  the  Chief.  Broadcasting  Bu- 
reau, there  was  filed  a  statement  of  re- 
moval of  motion  to  delete  issues  and  in 
this  pleadmg  the  Bureau  recited  certain 
conditions  surrounding  the  status  of  both 
applications  in  the  proceeding.  Good 
cause  exists  why  the  hearing  now  sched- 
uled in  the  proceeding  for  May  24,  1960, 
at  10:00  o'clock  am.,  at  Commission  Of- 
fices, should  be  continued  without  date 
pending  final  disposition  of  these 
matters. 

Accordingly  it  is  ordered.  This   17th 
day  of  May  1960,  that  the  hearing  on  thia 


4.>19 

proceeding  now  scheduled  for  May  24, 
1960.  10:00  a.m.  at  the  Commission  Of- 
fices, Washington.  DC.  be.  and  the  same 
is  hereby  continued  to  a  date  to  be  here- 
inafter determined. 

Released:  May  18,  1960. 

Federal  CoMMrNicATiONs 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-4616:     Piled,    May    20,    1960; 
8:48  a.m.J 

FEDERAL  POWER  COMMISSION 

[Project  298] 

SOUTHERN  CAilFORNIA  EDISON  CO. 

Notice   of   Land   Withdrawal,   Cali- 
fornia; Amendatory,  Correction 

May  17,  1960. 
In  Federal  Register  Document  60-3377, 
appearing  at  page  3225  of  the  issue  of 
Thursday.  April  14,  1960,  the  land  de- 
scription imder  Mount  Diablo  Meridian, 
Cahfornia,  T.  17  S.,  R.  29  E.,  sec.  9, 
W'2SEi4  is  corrected  to  read  sec.  9, 
Ni2SE!4. 

Michael  J.  Farrell, 
Acting  Secretary. 

IF.R.    Doc.    60-4586;     Piled,     May    20.     1960; 
8:46  a.m.] 


I  Docket  Nos  RI60-337 — ^RI60-3461 

STANDARD   OIL   COMPANY   OF 
TEXAS,   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

May  13,  1960. 
•  Standard  Oil  Company  of  Texas. 
Docket  No.  RI60-337;  Standard  Oil 
Company  of  Texas  (Operator),  Docket 
No.  RI60-338;  Continental  Oil  Com- 
parLV.  Docket  No.  RI60-339;  Continental 
Oil  Company  (Operator),  et  al.,  Docket 
No  RI6O-340;  J.  Ray  McDermott  &  Com- 
pany. Inc.  (Operator),  et  al..  Docket  No. 
RI60-341:  Helmerich  &  Payne,  Inc., 
Docket  No.  RI60-342;  W.  J.  Goldston,  In- 
dependent Executor  of  the  Estate  of 
Walter  Leon  (W.  L.)  Goldston,  Deceased, 
et  al..  Docket  No.  RI60-343;  Big  "6" 
Drilling  Company,  et  al..  Docket  No. 
RI60-344;  The  Pure  Oil  Companv. 
Docket  No  RI60-345. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  jtiris- 
diction  of  the  Commission.  In  each  fil- 
ing, the  natural  gas  is  sold  at  14  65  psia. 
The  proposed  changes  are  designated  as 
follows. 


>  Thi£  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nca  should  it 
be  so  construe<L 
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NOTICES 


Docket 
-No. 


Respondeat 


IU-^-337-. 

HI»-337. 
Kl'ltJ-337. 

R 160-338. 
RIGO-339. 

IiI'iO-340- 
]atiO-341. 

Rifi(y-J4i 

RItiO-342. 
KICa-343- 

RIuO-344. 
RI60-^5. 
K 160- 345. 


Staniliird  Oil  Co,  of  TeM« 

do — — — 

do 


Stindard  Oil  Co.  of  Texas 

(Opientor). 
Continental  Oil  Co 


Continental  OU  Co.  (Op- 

eriiTor).  pt  :il. 
J.  K.iy  McDermott  A  Co  , 

Inc.  (.OiKTiitor:,  cl  .il. 


.do 


Helmerich  &  Payne,  Inc. 


W.  J.  Ooldston,  indf'!>ond- 
eiit.  exiH'Ulor  of  the  K.<- 
tale  of  WnUer  Lecm  t  W. 
I,  )  Ooldston,  deiCiiscd, 
et  rtl. 

Big"6"  Drilling  Co.,et  al. 


The  Pure  Oil  Co. 
do 


Rate 

sclieil- 
ule.No. 


23 

2S 

22 
144 

4 

7 

5 
13 


1 

42 
19 


Snpple- 
merU 
No. 


Purchaser  and  producing  are* 


El  Paso  Natural  Gas  Co.  (Pecos  Val- 
ley    [Fu.sselman]     Field,     Pecoe 
County,  Tex.). 
(Eumont   Field,   Lea  County,   N. 

Mex.). 
(Wilshlre-KUenburfrer      lAmacker- 
Tippett]    Field,   Upton  County, 
Tex.). 
El  Paso  Natural  Oas  Co.  (Kelly  Sny- 
der Field,  Scurry  County,  Tex.). 
Tennes.<ee     Oas     Transmission    Co. 
(Odera  Field,  San  Fatritio  County, 
Tex.). 
Tennes.'see     Oas    Transmission     Co. 
(Kinoon  Field.  Starr  County.  Tex.). 
Tenne.-v'H.'o     Oas     Transmission     Co. 
(Plymouth  and  West  Callaboose 
Fiefds.Siui  I'atrlcio  County,  Tex.) 
(Red     Fish     Bay     Field,     Nueces 
County,  Tex.). 
Panhandle    Eastern    Pipe    Line   Co. 
(Liberal   Southeast   Field,   teward 
County,  Tex.). 
El   Paso  Natural  Oas  Co.   (Denton 
Field,  Lea  County,  N.  Max.). 


Tcnncy^oe  Oas  Transmission  Co.  (Cal- 
callen  Held,  Neuccs  County,  Tex.). 

Lone.    St;v    Oas    Co.    (Aylesworth 
Field,  Marshall  County,  Okla.). 

Phillips    Petroleum    Co.      (Hugoton 
Field,  riutchinson  County,  Tex.). 


Date 
tendered 

Effective 
date  un- 
less sus- 
pended > 

Datft 

sus- 
pended 
untU— 

Cents  per  Mcf 

R.'^te  In 
effect  sub. 

NotW  of 
change 
dated- 

Rate  in 

effect 

Pro- 

posed  in- 

cre.ised 

rate 

ject  to  re- 
fund in 
Docket 
Nos. 

Undated 

4-18-flO 

6-19-60 

10-19-60 

13.34802 

15  00875 

a-lfi583 

...do 

4-18-flO 

6-19-60 

10-19-60 

13.34802 

15.06875 

G-lO-SsS 

...do 

4-19-^ 

6-  7-60 

U-  7-60 

10. 91575 

13.68225 

0-19583 

...do 

4-19-«) 

fr-  1-60 

11-  1-60 

13.  43S12 

16. 108 

0-19(564 

i-n-w 

4-18-60 

5-1SM30 

10-19-60 

15.0952 

17.  24347 

0-19854 

4-13-CO 

4-18-dO 

6-19-60 

10-19-60 

16.0952 

17.  24347 

0-19600 

4-14-60 

4-15-«) 

6-16-60 

l(V-16-«) 

15.0952 

17.  24347 

0-19873 

4-14-«) 

4-l*-«) 

6-16-60 

10-16-60 

15.0952 

17. 24347 

o-r.i8r3 

4-13-«) 
Undated 

4-15-60 
4-15-60 

6-1&-60 
6-lfr-60 

10-16-60 
10-16-60 

7.1463 
10.0 

15.0 
17.0 

4-13-(» 

4-1S-60 

6-19-60 

10-19-60 

14.87589 

17.02416 

0-19b2T 

Undated 

4-18-60 

6-26-60 

10-26-60 

U.O 

16.8 

do... 

4-18-60 

6-27-60 

10-27-60 

11.0 

12.0 

>  The  stated  effective  dates  are  those  requcsied  by  respondents  or  the  first  day  after  expriation  of  the  required  thirty  days'  notice,  whichever  Is  later. 


In  support.  Standard  Oil  Company  of 
Texas  states  that  the  proposed  rates  were 
negotiated  at  arm's-length  in  a  com- 
petitive market. 

In  supjxjrt  of  the  increased  rates,  Con- 
tinental Oil  Company  cites  the  contract 
provisions;  McDermott  mentions  arm's- 
length  bargaining  and  states  the  pricing 
provisions  collectively  represent  the  ne- 
gotiated contract  price;  and  Big  "6" 
Drilling  mentions  arms'-length  bargain- 
ing and  states  the  proposed  rate  consti- 
tutes an  integral  part  of  the  considera- 
tion upon  which  the  contract  is  based. 

In  support,  Helmerich  &  Payne,  Inc., 
states  that  the  gas  produced  from  the 
dedicated  acreage  comes  from  the  Mor- 
row formation  rather  than  the  Hugoton 
formation;  the  cost  of  drilling,  complet- 
ing and  equipping  a  Morrow  gas  well  is 
three  times  that  of  a  Hugoton  gas  well; 
and  the  costs  of  labor  and  materials  in 
the  oil  and  gas  Industry  have  materially 
increased. 

Goldston  states  that  the  amendatory 
agreement  was  negotiated  at  arm's- 
length;  seller  gave  up  the  advantage  of 
the  favored-nation  clause;  the  Commis- 
sion has  certificated  sales  in  the  area  at 
prices  equal  to  the  one  here  proposed; 
and  the  incresise  is  necessary  to  enable 
plant  owners  to  acquire  new  reserves. 

In  support.  Pure  Oil  Company  states 
that  its  contracts'  were  negotiated  at 
arm's-length ;  and  the  proposed  rates  are 
no  more  than  the  market  value  of  the 
gas. 

The  proposed  rate  changes  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natiu-al  Gas  Act  that  the  Com- 


mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fi.xed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  changes  in  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rates  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  peri(xis  of 
suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37  (f) )  on  or  before  June  27,  1960. 

By  the  Commission.         | 

Joseph  H.  Gutride, 

Secretary. 

[F.R.    Doc.    60-4587;    Filed,    May    20,    1960; 
8:46  a.m.] 


[Docket  No.  E-6934] 

NORTHERN   STATES   POWER   CO. 
Notice   of  Application 

M.\Y  13,  1960. 

Take  notice  that  on  May  9.  1960,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Northern 
States  Power  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Minnesota  and  doing  busi- 
ness in  the  States  of  Minnesota.  North 
Dakota  and  South  Dakota,  with  its  prin- 
cipal business  office  at  Minneapolis,  Min- 
nesota, seeking  an  order  authorizing  the 
issuance  of  unsecured  promissory  notes 
not  exceeding  an  aggre.yate  at  any  one 
time  outstanding?  of  $42,500,000.  The 
proposed  notes  will  be  issued  from  time 
to  time  during  the  year  1960  to  evidence 
borrowings  from  commercial  banks. 
Each  note  will  be  dated  as  of  the  date  of 
its  issue,  will  mature  not  more  than 
twelve  months  thereafter,  and  will  bear 
Interest  at  a  rate  not  to  exceed  the  prime 
rate  at  the  time  and  place  of  the  borrow- 
ing which  the  note  evidences.  The  pro- 
ceeds from  the  aforesaid  bank  borrow- 
ings to  be  evidenced  by  the  promissory 
notes  will  be  added  to  Applicant's  gen- 
eral funds  and  be  used  in  part  to  pay 
for  Applicant's  construction  program  for 
1960  and  in  part  to  acquire  Minnesota 
properties  of  Northern  States  Power 
Company,  a  'Wisconsin  corporation,  a 
wholly  owned  subsidiary  of  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  the  third 
day  of  June  I960,  file  with  the  Federal 
Power  Commission.  Washington  25,  DC, 
petitions  or  protests  in  accordance  with 
the  requirements  of   the  Commission's 


Saturday,  May  21,  19S0 

rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  GtrrRioE, 
Secretary. 


[FR.    Doc. 


60-4585:    Filed. 
8:46  a.m.] 


May    20,    1960; 


FEDERAL  RESERVE  SYSTEM 

OTTO   BREMER    CO. 

Order  Approving  Application  Under 
Bank    Holding    Company   Act 

In  the  matter  of  the  request  of  Otto 
Bremer  Company  for  determination  un- 
der section  4(C)  <6'  of  the  Bank  Holding 
Company  Act  of  1956  with  respect  to 
Foster  County  Agency,  Inc. 

The  Otto  Bremer  Company.  St.  Paul, 
Minnesota,  a  bank  holding  company 
within  the  meaning  of  section  2(a>  of 
the  Bank  Holding  Company  Act  of  1956 
<12  U.S.C.  sec.  1843  >.  has  filed  a  request 
for  a  determination  by  tlie  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
that  a  corporation  to  be  formed,  the 
Poster  County  Agency.  Inc..  and  its  ac- 
tivities are  of  the  kind  described  in  sec- 
tion 4<c»  (6»  of  the  Act  and  section  5ib) 
of  the  Board's  Regulation  Y  (12  CFR 
222.5(b)  ).  so  as  to  make  it  unnecessary 
for  the  prohibitions  of  section  4  of  the 
Act  with  respect  to  retention  of  shares  in 
nonbanking  organizations  to  apply  in  or- 
der to  carry  out  the  purp>oses  of  the  Act. 

A  hearing  having  been  held  pursuant 
to  section  4(C)  (6 >  of  the  Act  and  in  ac- 
cordance with  sections  5ib)  and  7iai  of 
the  Board's  Regulation  Y  (12  CFR 
222.5(b»  and  222.7(a>  >  ;  the  Hearing  Ex- 
aminer having  filed  on  April  7.  1960.  his 
Report  and  Recommended  Decision 
wherein  he  recommended  that  the  re- 
quest with  respect  to  Poster  County 
A.£rency.  Inc.  be  approved:  the  time  for 
filing  with  the  Board  exceptions  and  brief 
to  the  recommended  decision  of  the 
Hearing  Examiner  having  expired  with- 
out any  exceptions  or  brief  having  been 
filed;  the  Board  having  given  due  con- 
sideration to  all  relevant  aspects  of  the 
matter;  and  all  such  stei>s  having  been 
taken  in  accordance  with  the  Boards 
rules  of  practice  for  Formal  Hearings 
(12  CFR  Part  263)  : 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  accompanying  State- 
ment' of  the  Board  of  this  date,  that 
Foster  County  Agency,  Inc.  and  its  activ- 
ities are  determined  to  be  so  closely  re- 
lated to  the  btisiness  of  banking  or  of 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto  and  as  to  make 
it  unnecessary  for  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  to  apply  in  order  to  cariT  out 
the  purposes  of  that  Act.  and.  therefore. 
Applicant's  request  with  respect  to  Fo.-;- 
ter  County  Agency.  Inc.  shall  be.  and 
hereby  is.  granted;  provided  that  this 
determination  shall  be  subject  to  revoca- 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  any  Federal  Re- 
eerve  BanJt. 


FEDERAL  REGISTER 

tion  by  the  Board  if  the  facts  upon  which 
It  is  based  should  substantially  change 
in  such  a  manner  as  to  make  the  reasons 
for  ^ch  determination  no  longer  appli- 
cable. 

Dated  at  Washington.  D.C.,  this  16th 
day  of  May  1960. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Merritt  Sherman, 

Secretary. 

[Fit.    Doc.    60-4588:     Filed,    May    20,    1960; 
8:46  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

OflRce   of   the   Administrator 

DIRECTOR,    COMMUNITY    DIS- 
POSITION PROGRAM 

Amendment  of  Delegation  of  Au- 
thority With  Respect  to  Emergency 
Housing    Properties 

The  delegation  of  authority  to  the 
Director.  Community  Disposition  Pro- 
gram, with  respect  to  emergency  housing 
properties  effective  March  29,  1960  1 25 
F.R.  2654,  3  29  60 ».  is  hereby  amended 
by  adding  the  following  new  paragraphs: 

3.  The  Director,  Community  Disposi- 
tion Program,  is  further  authorized  to 
execute  contracts  for  necessary  expend- 
itures (Other  than  for  purely  personal 
services*  in  connection  with  emergency 
housing  properties  involved  under  para- 
graph 1,  as  authorized  under  the  head- 
ing "Housing  and  Home  Finance  Agency, 
Office  of  the  Administrator,  revolving 
fund  (liquidating  programs)"  in  Title  II 
of  the  Independent  Offices  Appropriation 
Act.  1955  (12  U.S.C.  1701g-5'. 

4.  The  Director.  Community  Disposi- 
tion Program,  is  empowered  to  authorize 
the  publication  in  newspapers  of  ad- 
vertisements, notices,  or  proposals  in 
connection  with  these  properties  (in 
compliance  with  44  U.S.C.  322  and  324 
and  7  GAO  5200*. 

Effective  as  of  the  26th  day  of  April 
1960. 

tSEALl  Norman  P.  Mason, 

Housing  and  Home  Fniance 

Administrator. 

(F.R.    Doc     60-4600:     Filed.    May    20,     1960; 
8:47   a.m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-31091 

SOLAR   AIRCRAFT   CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

May  17,   1960. 

In  the  matter  of  Solar  Aircraft  Com- 
pany, common  stock;  File  No.  1-3109. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex- 
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change  Commission  pursuant  to  section 
12'di  of  the  Securities  Excliange  Act  of 
1934  and  Rule  12d2-l<b)  promulgated 
thereunder,  to  strike  the  specified  se- 
curity from  listing  and  registration 
thereon. 

The  reason.?  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  Less 
than  30.000  shares  are  held  by  others 
than  International  Han'ester  Company. 

Upon  receipt  of  a  request,  on  or  before 
June  3,  1960,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  reque.st  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the 
hearing  with  respect  to  imposition  of 
terms.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  tlie 
Secretary'  of  the  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS. 

Secretary. 

60-4694;    Piled,    May    20,    1960; 
8  46  a.m.] 
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[Pile  No.  24D-1523] 

BIG   RED   URANIUM   CO. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for   Hearing 

May  16.  1960. 

I.  Big  Red  Uranium  Co.,  an  Oklahoma 
corporation,  917  First  National  Bank 
Building.  Oklahoma  City.  Oklahoma, 
filed  with  the  Commission  on  December 
6,  1954.  a  notification  and  an  offering 
circular  relating  to  an  offering  of  2,755,- 
000  shares  of  its  1  cent  par  value  common 
stock  at  10  cents  per  share  for  an  aggre- 
gate of  $275,000.  and  filed  various 
amendments  thereto,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3ibi  thereof  and 
Regulation  A  promulpated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  tliat : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  Big  Red  Uranium  Co.  has  failed  to 
file  reports  of  sales  on  Form  2-A  as  re- 
quired by  Rule  224. 

B.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  nece.ssary  in  order  to  make  that 
statements  made,  in  the  hght  of  the  cir- 
cumstances under  which  they  are  maue. 
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not  misleading,  particularly  with  respect 
to: 

1.  The  failure  to  reflect  the  current 
status  of  performance  of  assessment 
work  on  the  company's  unpatented 
mining  claims. 

2.  The  failure  to  reflect  the  status  of 
exercise  of  option  to  purchase  mining 
claims. 

3.  The  failure  to  reflect  the  current 
status  of  performance  of  contracts  to 
purchase  mining  claims. 

C.  The  offering,  if  made  on  the  basis 
of  the  offering  circular  on  file  without 
appropriate  disclosure  in  the  foregoing 
matters,  would  be  made  in  such  manner 
as  to  operate  as  a  fraud  and  deceit  upon 
purchasers. 

ni.  It  is  ordered,  Pursuant  to  Rule 
223(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission, 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.R.    Doc.    60-4593:    Filed,    May    20.    1960; 
8:46  a.m  1 


[Pile  No.  24D-15921 

UNITED  CANADIAN  URANIUM  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

M.AY  16,   1960. 

I.  United  Canadian  Uranium  Corpo- 
ration, a  Colorado  corporation,  701  E  &  C 
Building,  Denver  2,  Colorado,  filed  with 
the  Commission  on  February  7,  1955  a 
notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  an  offering  of 
1,188,000  shares  of  its  1  cent  par  value 
common  stock  at  25  cents  per  share  for 
an  aggregate  of  $297,000,  and  filed  var- 
ious amendments  thereto,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  Section  3(b)  thereof, 
and  Regulation  A  promulgated  there- 
under; and 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  tenns  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  in  that  United  Canadian 
Uranium  Corporation  has  failed  to  file 
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reports  of  sales  on  Form  2-A  as  required 
by  Rule  224. 

m.  It  is  ordered.  Pursuant  to  Rule 
223(a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  imder  Reg- 
ulation A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  Or- 
der of  Suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearings  will  be  p;-omptIy 
given  by  the  Commission.       | 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


[PR.    Doc.    60-4595:     Filed.    May    20,    1960; 
8:47  a.m.]        i 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public    Health   Service 

WATER  POLLUTION  CONTROL:  INTER- 
STATE WATERS  OF  MISSOURI  RIVER 
TURKEY  CREEK  SEWER  KANSAS 
CITIES   METROPOLITAN   AREA 

Notice  of  Public  Hearing 

Whereas,  on  the  basis  of  reports,  sur- 
veys, and  studies,  the  Surgeon  General, 
having  reason  to  believe  that  discharges 
of  untreated  or  inadequately  treated  sew- 
age and  industrial  wastes  from  the  cities 
of  Kansas  City.  Kansas,  Kansas  City, 
Missouri,  and  North  Kansas  City,  Mis- 
souri, and  industries  associated  there- 
with, cause  or  contribute  to  pollution 
subject  to  abatement  under  the  Federal 
Water  Pollution  Control  Act  (70  Stat. 
504,  33  U.S.C.  466g),  called  a  conference 
pursuant  to  section  8  of  said  Act,  with 
respect  to  the  pollution  of  the  interstate 
waters  of  the  Missouri  River  in  the  Kan- 
sas cities  Metropolitan  Area;  and. 

Whereas  the  conferees  representing 
December  3,  1957,  at  Kansas  City,  Mis- 
souri; and. 

Whereas,  such  conference  was  held  on 
the  official  State  water  pollution  control 
agencies  of  the  States  of  Missouri  and 
Kansas  and  the  Surgeon  General  of  the 
Public  Health  Service  unanimously 
agreed: 

1.  That  pollution  of  interstate  waters 
subject  to  abatement  under  the  Federal 
Water  Pollution  Control  Act  is  occurring 
in  the  Kansas  and  Missouri  Rivers-Kan- 
sas Cities  Metropolitan  Area,  The  major 
sources  of  such  pollution  are  untreated 
and  inadequately  treated  sewage  and 
industrial    wastes    from    Kansas    City, 


EansaA.  Kan£as  City.  Missouri  and 
North  Kan.sas  City,  Missouri,  and  local 
industrial  establishments  finding  their 
way  into  the  waters  of  the  Missouri 
River  (an  interstate  water  as  defined  by 
the  Federal  Act)  and  tributary  streams 
in  the  Kansas  Cities  Metropolitan  Area; 

2.  That  the  effects  of  this  pollution 
are:  (1)  Deterioration  of  water  quality 
for  public  water  supply  at  Lexington, 
Boonville,  Jefferson  City.  Glasgow.  St. 
Charles.  St.  Louis  City,  and  St.  Louis 
County.  Missouri,  with  associated  en- 
hancement of  possible  disease  transmis- 
sion; (2)  increased  concentrations  of 
coliform  and  other  organisms  associated 
with  human  diseases  which  constitute  a 
health  hazard  to  commercial  and  recre- 
ational users  of  the  river;  (3i  deteriora- 
tion of  water  quality  so  as  to  prevent  the 
full  use  of  the  river  as  a  commercial 
fishery;  (4)  deterioration  of  water  qual- 
ity so  as  to  prevent  the  use  of  the  river 
for  sport  fishing;  <5>  impairment  of  wa- 
ter quality  so  as  to  interfere  with  navi- 
gation (6 J  impairment  of  water  quality 
so  as  to  interfere  with  actual  and  poten- 
tial use  of  the  river  for  many  industrial 
uses;  (7)  interference  with  water  quality 
so  as  to  degrade  the  Missouri  River  Area 
below  the  Kansas  City  Metropolitan  Area 
as  a  wildfowl  habitat;  (8)  deterioration 
of  water  quality  to  the  extent  that  severe 
sight  and  odor  nuisances  have  been  cre- 
ated resulting  in  serious  impairment  of 
the  river  as  a  recreational  area  specifi- 
cally preventing  the  use  of  various  river 
front  sites  for  recreational  areas  and 
parks. 

3.  That  the  measures  presently  used 
for  disposal  of  sewage  and  industrial 
wastes  from  Kansas  City.  Kansas.  Kan- 
sas City.  Missouri.  North  Kansas  City, 
Missouri,  and  assoicated  industries  are 
not  adequate  to  secure  abatement  of 
pollution  of  the  Missouri  River; 

4.  That  the  delays  encountered  in  the 
abatement  of  such  pollution  are  due  to 
the  lack  of  installation  of  adequate  waste 
treatment  facilities  or  other  methods  for 
reduction  of  pollution  by  the  municipali- 
ties and  industries  concerned ; 

5.  That  Kansas  City,  Kansas.  Kansas 
City,  Missouri,  North  Kansas  City,  Mis- 
souri, and  associated  industries  should 
provide  adequate  treatment  for  wastes 
prior  to  their  discharge; 

6.  That  industries  in  the  Kansas  Cities 
Metropolitan  Area  should  either  dis- 
charge their  wastes  to  a  municipal  waste 
collection  and  treatment  system  or  pro- 
vide adequate  treatment  for  their 
wastes; 

7.  That  basic  engineering  and  feasi- 
bility reports  for  adequate  treatment  fa- 
cilities be  completed  by  Kansas  City, 
Missouri,  not  later  than  March  1,  1958; 
cognizance  is  taken  of  the  fact  that 
Kansas  City,  Kansas  and  North  Kansas 
City,  Missouri,  already  have  done  this. 

8.  That  acceptance  and  revision  of 
basic  engineering  and  feasibility  reports 
for  adequate  waste  treatment  facilities 
be  completed  by  city  officials  of  Kansas 
City,  Missouri,  and  North  Kansas  City, 
Missouri,  not  later  than  September  1, 
1958;  cognizance  is  taken  of  the  fact 
that  Kansas  City,  Kansas,  already  has 
done  this; 


Saturday,  May  21,  1960 

9.  That  the  cities  of  Kansas  City, 
Missouri,  North  Kansas  City,  Missouri, 
and  Kansas  City,  Kansas,  complete  all 
necessary  financial  arrangements  not 
later  than  September  1,  1959,  The  con- 
ferees strongly  urge,  however,  that  the 
Mayors  and  other  city  officials  of  these 
three  cities  explore  the  feasibility  of 
putting  the  bond  issue  before  the  voters 
at  an  earlier  date,  preferably  not  later 
than  January  1,  1959; 

10.  That  the  first  construction  con- 
tracts for  these  waste  treatment  facilities 
be  let  by  Kansas  City,  Kansas,  and 
Kansas  City.  Missouri,  not  later  than 
January  1.  1960.  by  North  Kansas  City. 
Missouri,  not  later  than  June  1,  1960. 
with  the  understanding  that  the  city 
officials  of  North  Kansas  City,  Missouri, 
explore  the  feasibility  of  letting  their 
first  contract  earlier  so  that  it  may  coin- 
cide with  the  schedule  of  the  other  two 
cities; 

11.  That  the  balance  of  the  construc- 
tion contracts  for  these  remedial  works 
be  let  by  Kansas  City.  Kansas,  and 
Kansas  City.  Mi.'^souri.  not  later  than 
March  1, 1960.  and  by  North  Kansas  City, 
Mi-ssourl.  not  later  than  September  1. 
1960.  with  the  imderstanding  that  city 
officials  of  North  Kansas  City,  Missouri, 
explore  the  feasibility  of  letting  their 
contracts  earlier  so  they  will  coincide 
with  the  schedule  of  the  other  two  cities; 

12.  That  adequate  waste  treatment 
facilities  for  Kansas  City.  Kansas,  Kan- 
sas City,  Missouri,  and  North  Kansas 
City.  Missouri,  be  completed  and  in  oper- 
ation by  March  1,  1962,  with  the  under- 
standing that  the  complete  separation 
of  storm  and  sanitary  sewage  from  Kan- 
sas City,  Kansas,  may  not  be  effectuated 
until  January  1,  1963: 

13.  That  industry  in  the  Kansas  Cities 
Metropolitan  Area  either  connect  with 
a  municipal  waste  disposal  system  or 
complete  and  put  into  operation  adequate 
treatment  works  for  disposal  of  domestic 
and  industrial  wastes  not  later  than 
March  1,  1962,  but  that  all  efforts  be 
made  to  secure  earlier  treatment; 

14.  That  industry  is  to  give  the  appro- 
priate municipality  ample  notification 
before  the  mimicipality  places  the  ques- 
tion of  financing  before  its  voters  as  to 
whether  such  industries  are  going  to 
join  the  municipal  waste  disp>osal  sys- 
tems: and. 

Whereas,  the  Surgeon  General  of  the 
Public  Health  Service  on  January  31, 
1958.  recommended  to  the  Missouri  De- 
partment of  Public  Health  and  Welfare 
and  to  the  Kansas  State  Board  of  Health 
that  they  take  appropriate  steps  under 
their  State  water  pollution  control  pro- 
grams to  insure  that  contributors  to  such 
pollution  within  their  jurisdiction  take 
steps  to  meet  the  time  schedule  for  re- 
medial action  unanimously  agreed  upon 
by  the  conferees; 

Whereas,  although  cognizance  is  taken 
of  compliance  with  schedules  of  correc- 
tive action  for  Kansas  City.  Kan.«;as  and 
the  Fairfax  Drainage  District.  Kansas  as 
approved  by  the  Kansas  State  Board  of 
Health,  I  find  that  pollution  in  the  Kan- 
sas Cities  Metropolitan  Area  is  so  com- 
plex and  commingled  that  the  recom- 
mendation of  reasonable  and  equitable 
measures  to  abate  such  pollution  requires 
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consideration  of  action  of  ail  parties 
named  in  this  notice  and  the  coordina- 
tion thereof,  and  I  further  find  that  the 
remedial  action  recommended  by  the 
Surgeon  General,  described  above,  or 
action  reasonably  calculated  to  secure 
abatement  of  such  pollution  has  not  been 
taken: 

Now  therefore,  pursuant  to  section  8 
fet  of  the  Federal  Water  Pollution  Con- 
trol Act  <70  Stat.  505.  33  U  S,C,  466gte)  ) 
I  hereby  call  a  public  hearing  to  begin 
at  9  am.,  est.,  on  June  13,  1960,  at  the 
Appeals  Court  Room.  6th  floor.  US,  Court 
House.  811  Grand  Avenue.  Kansas  City, 
Missouri,  before  a  Hearing  Board  com- 
posed of  the  following  named  persons: 

Mr.  Chester  S  Wilson.  Chairman. 

Mr.  William  O.  Salome,  (representing  the 
State  of  Kansas) . 

Mr.  James  W.  Bibb  (alternate  to  Mr  Wil- 
liam G   Salome) , 

Mr,  Freeman  R.  Johnson  (representing  the 
Stat«  or  Missouri ) . 

Mr.  Sylvester  E.  Ridge  (representing  the 
U  S   Department  of  Commerce). 

Mr   Blucher  A.  Poole. 

Mr  John  S.  Sanison. 

On  the  basis  of  the  evidence  presented 
at  such  hearing,  the  Board  shall  make 
findings  as  to  whether  the  cities  of  Kan- 
sas City,  Kansas,  Kansas  City,  Missouri, 
the  industrial  establishments  located  in 
and  adjacent  to  these  cities,  and  other 
I>ersons  named  below  are  causing  or  con- 
tributing to  pollution  of  interstate  waters 
which  endangers  the  health  or  welfare  of 
persons  m  a  State  other  than  that  in 
which  the  discharges  originate,  by  dis- 
charges mto  or  retichmg  the  Kansas 
River,  Turkey  Creek  Sewer  or  the  Mis- 
souri River,  and  whether,  if  it  so  finds, 
effective  progress  towards  abatement 
thereof  is  being  made.  If  said  Board 
finds  that  such  E>ollution  is  occurring  and 
effective  propress  towards  abatement  is 
not  being  made,  said  Board  shall  make 
its  recommendations  to  me  concerning 
the  measures,  if  any.  which  it  finds  rea- 
sonable and  equitable  to  secure  abate- 
ment of  such  pollution. 

Notice  of  such  public  hearing  is  hereby 
given  to  the  following: 

Missouri  Department  of  Public  Health  and 
Welfare,  Jefferson  City,  Mo. 

Kansas  State  Board  of  Health,  State  Capitol 
Building,  Topeka,  Kans, 

City  of  Kansas  City,  Mo. 

City  of  Kansas  City,  Kans. 

Fairfax  Drainage  District  of  Kansas. 

Kaw  Valley  Drainage  District  of  Kansas. 

Kansas  City  Stockyards  Co.,  Livestock  Ex- 
change Building.  1600  Genessee  Street,  Kan- 
sas City.  Mo. 

Missouri  Valley  Serum  Co..  50  North  2d 
Street,  BLansas  City,  Kans, 

National  Cylinder  Gas  Co.,  1614  State 
Avenue,  Kansas  City,  Kans. 

The  National  Laboratories  Corp.,  1721  Bal- 
timore Avenue.  Kansas  City,  Mo. 

Phillips  Petroleum  Co.,  2029  Fairfax  Traf- 
flcway.  Kansas  City.  Kans. 

Proctor  &  Gamble  Manufacturing  Co., 
1900  Kansas  Avenue,  Kansas  City.  Kans. 

Atchison.  Topeka,  and  Santa  Fe  Railroad 
Co..  Fairfax  Building.  Kansas  City,  Mo. 

Sinclair  Refining  Co.,  906  Grand  Avenue. 
Kansas  City,  Mo. 

Swift  &  Co  ,  10  Berger  Avenue,  Kansas  City, 
Kans. 

Midwest  Cold  Storage  &  Ice  Corp,  1101 
South  Fifth  Street,  Kansas  City.  Kans. 
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Buick,  Oldsmoblle,  and  Pontiac  Assembly 
Plant,  100  Kindleberger  Road,  Kansas  City, 
Kans. 

The  following  persons  discharging 
matter  causing  or  contributing  to  the 
pollution  of  the  Missouri  River  which, 
on  the  basis  of  reports,  surveys  and 
studies,  the  Surgeon  General  at  this  time 
does  not  have  reason  to  believe  endan- 
gers the  health  or  welfare  of  persons  in 
a  State  other  than  that  in  which  the 
discharge  originates  are  notified  that 
the  Board  may  consider  and  evaluate 
such  discharges  in  connection  with  its 
findings  whether  discharges  from  the 
persons  named  above  constitute  pollu- 
tion subject  to  abatement  under  the  Fed- 
eral Act: 

Corn  Products  Refining  Co  ,  1001  Bedford 
Avenue.  North  Kansas  City.  Mo. 

Metallurgical,  Inc.,  1727  Manchester  Traf- 
flcway,  Kansas  City,  Mo. 

American  Wiper  &  Waste  Mills,  800  West 
Fourth  Street,  Kansas  City,  Mo. 

Kansas  City  Power  &  Light  Co,,  1330  Balti- 
more Avenue,  Kansas  City,  Mo. 

American  Asphalt  Roofing  Co,,  7600  Tru- 
man Road.  Kansas  City,  Mo. 

American  Creosotlng  Co.,  2300  Oakland 
Street.  Kansas  City,  Mo, 

Black.  Sivalls  and  Bryson,  Inc.,  7500  East 
12th  Street.  Kansas  City  26.  Mo. 

City  of  North  Kansas  City,  Mo, 

Chevrolet  Assembly  Plant.  C7hevrolet-Kan- 
sas  Division  of  General  Motors  Corp,,  6801 
East  37th  Street.  Kansas  City,  Mo. 

Ford  Motor  Assembly  Plant.  Claycomo,  Mo. 

Fisher  Body  Division — Kansas  City  Plant. 
General  Motors  Corp  ,  6817  East  37th  Street, 
Kansas  City.  Mo. 

Koppers  Co..  Wood  Preserving  Division,  31st 
Street  at  Kansas  City  Southern  Tracks 
(Leeds) ,  Kajisas  City,  Mo, 

The  Schenley  Distillers.  Inc  ,  2l(X)  East 
Front  Street.  Kansas  City,  Mo. 

Sheffield  Steel  Division.  Armco  Steel,  Corp., 
Sheffield  Station,  Kansas  City,  Mo. 

Union  Wire  Rope  Corp.,  2100  Manchester 
Trafficway.  Kansas  City.  Mo. 

The  Vendo  Co..  7400  East  12th  Street.  Kan- 
sas City,  Mo. 

Westlnghoiise  Electric  Corp  .  Aviation  Gas 
Tiu-blne  Division.  Kansas  City  Works,  Ban- 
nister Road  and  Troost  Avenue,  Kansas  City, 
Mo. 

Bendlx  Aviation  Corp  .  Kansas  City  Divi- 
sion, 95th  Street  and  Troost  Avenue,  Kansas 
City,  Mo. 

Prier  Brass  Manufacturing  Co.,  7801  Tru- 
man Road.  Kansas  City.  Mo. 

The  Rubberold  Co.,  7600  Trtunan  Road, 
Kansas  City,  Mo. 

Dated:  May  17,  1960. 

[seal]  Arthur  S.  Flemminc. 

Secretary  of  Health , 
Education ,  and  Welfare. 

[FR.   Doc.    60-4589:    Piled,    May    20.    I960; 
8  46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-38] 

MARTIN   CO. 

Notice  of  Proposed  Issuance  of  Facility 
License   Amendment 

Plea.se  take  notice  that,  tmless  within 
fifteen  days  after  the  filing  of  this  notice 
with  the  GfiBce  of  the  Federal  Register 
a  request  for  a  formal  hearing  is  filed 
with  the  United  States  Atomic  Energy 
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Commission  as  provided  by  the  Commls- 
sions  niles  of  practice  (Title  10.  CFR 
Chapter  1,  Part  2) .  the  Commission  pro- 
poses to  issue  an  amendment  to  Facility 
License  No.  CX-7  substantially  as  set 
forth  below.  The  amendment  would  au- 
thorize The  Martin  Company,  as  re- 
quested in  its  application  for  license 
amendment  dated  May  5,  1960.  to  con- 
duct experiments  which  involve  the  use 
of  components  consisting  of  homogene- 
ous disp>ersions  in  plastic  of  uranium, 
stainless  steel,  and  boron,  in  Test  Cell 
No.  2  of  its  Critical  Experiments  Facility 
located  near  Middle  River,  Maryland. 
Petitions  for  leave  to  intervene  shall  be 
filed  by  mailing  a  copy  to  the  Office  of 
the  Secretary,  Atomic  Energy  Commis- 
sion, Washington  25,  D.C.,  or  by  delivery 
of  a  copy  in  person  to  the  Office  of  the 
Secretary,  Germantown.  Maryland,  or 
the  AEC's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

For  further  details  see  (1)  the  appli- 
cation for  license  amendment  dated  May 
5,  1960,  submitted  by  The  Martin  Com- 
pany, and  (2)  a  hazards  analysis  pre- 
pared by  the  Hazards  Evaluation 
Branch,  Division  of  Licensing  and  Regu- 
lation, both  on  file  at  the  AEC's  Public 
Document  Room.  A  copy  of  item  <2) 
above  may  be  obtained  at  the  AEC's 
Public  Docvunent  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Commis- 
sion, Washington  25.  D.C,  Attention: 
Director,  Division  of  Licensing  and  Reg- 
ulation. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

Proposed  Amendment  to  Utilization 
Facility  License 

[License  No.  CX-7  Amendment  No.] 

License  No.  CX-7,  as  amended,  Issued  to 
The  Martin  Company,  is  hereby  amended  in 
the  following  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  In  License  No. 
CX-7,  as  amended,  The  Martin  Company  is 
authorized  to  conduct  experiments  which  in- 
volve the  use  of  components  consisting  of 
homogeneous  dispersions  in  plastic  of 
uranium,  stainless  steel,  and  boron,  in  Test 
Cell  No.  2  of  the  Company's  Critical  Experi- 
ments Facility  located  near  Middle  River, 
Maryland,  as  described  In  the  Company's 
application  for  license  amendment  dated 
May  5,  1960.  The  conduct  of  the  experi- 
ments shall  be  in  accordance  with  the  pro- 
cedures and  subject  to  the  limitations  con- 
tained in  License  No.  CX-7,  as  amended, 
and  in  the  application  for  license  amendment 
dated  May  5,  1960. 

This  amendment  is  effective  as  of  the  date 
of  Isstiance. 

For  the  Atomic  Energy  Commission. 

[FR.    Doc.    60-4580;    FUed.    May    20,    1960; 
8:45  a.m.] 


NOTICES 

lowing  the  filln^r  of  notice  of  the  pro- 
posed action  with  the  Federal  Register 
Division  on  April  27,  1960.  the  Atomic 
Energy  Cc«nmission  has  issued  Const  rue - 
tion.  Permit  No.  CPCX-17  authorizing 
The  Martin  Company  to  construct  a 
liquid  fluidized  bed  reactor  critical  ex- 
periments facility  on  its  site  near  Middle 
River,  Maryland.  Notice  of  the  pro- 
posed action  was  published  in  the  Fed- 
eral Register  on  April  28,  1960,  25  F.R. 
3738. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

[F.R     Doc     60-4581;     Filed,    May    20,    1960; 
8:45  a.m.) 


tDocket  No.  50-154] 

MARTIN  CO. 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 


[  Docket  No.  60-62] 

UNIVERSITY   OF  VIRGINIA 

Notice  of  Proposed  Issuance  of  Facility 
License 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  filing  of  this  notice 
with  the  OflBce  of  the  Federal  Register  a 
request  for  a  formal  hearing  is  filed  with 
the  United  States  Atomic  Energy  Com- 
mission as  provided  by  the  Commission's 
rules  of  practice  (Title  10,  Chapter  1, 
Part  2 1 ,  the  Commission  proposes  to  is- 
sue to  University  of  Virginia.  Charlottes- 
ville, Virginia,  a  facility  license  sub- 
stantially as  set  forth  below  authorizing 
the  possession  and  operation  on  the 
University's  campus  of  a  pool-type  nu- 
clear reactor  at  power  levels  up  to  1,000 
kilowatts  (thermal).  Prior  to  issuance 
of  the  license  the  reactor  will  be  in- 
spected by  representatives  of  the  Com- 
mission to  determine  whether  it  has  been 
constructed  in  accordance  with  the  pro- 
visions of  Construction  Permit  No. 
CPRR^lS,  as  amended.  Petitions  for 
leave  to  intervene  shall  be  filed  by  mail- 
ing a  copy  to  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  Washington 
25,  D.C,  or  by  delivery  of  a  copy  in  per- 
son to  the  OfiBce  of  the  Secretary.  Ger- 
mantown, Maryland,  or  the  AEC's  Public 
Document  Room,  1717  H  Street  NW., 
"Washington.  D.C. 

For  further  details  see  (1)  the  appli- 
cation submitted  by  University  of  Vir- 
ginia and  amendments  thereto,  and  (2) 
a  hazards  analysis  prepared  by  the 
Hazards  Evaluation  Branch.  Division  of 
Licensing  and  Regulation,  both  on  file 
at  the  AEC's  Public  Document  Room.  A 
copy  of  item  i2)  above  may  be  obtained 
at  the  AEC's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.C,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  May  1960.  I 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 


Proposed  Licens« 

1.  This  license  applies  to  the  light  water 
cooled  and  moderated  sulmming  pool -type 
nuclear  reactor  (hereinafter  referred  to  as 
"the  reactor")  which  Is  owned  by  University 
of  Virginia  and  located  on  the  Unlver.sity  s 
campus  at  Charlottesville,  Virginia,  and  de- 
scribeti  in  the  application  dated  March  14. 
1957,  and  amendments  thereto  dated  June 
7.  1957,  December  2,  1957.  December  20.  1957. 
January  20,  1958.  February  26.  1958.  April 
23,  1958,  May  1.  1958.  September  23.  1958, 
November  11.  1958.  April  17.  1959.  May  25. 
1959.  July  2,  1959.  September  4.  1959.  Decem- 
ber 4,  1959,  February  5,  1960,  (hereinafter 
collectively  referred  to  as  "the  application"; . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  (hereinafter  referred  to  as 
"the  Act")  and  having  considered  the  record 
In  this  matter,  the  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  ae  "the  Com- 
mission") finds  that: 

A.  The  reactor  has  been  constructed  In 
conformity  with  Construction  Permit  No. 
CPRR-15  Issued  to  University  of  Virginia  ai:id 
will  operate  in  conformity  with  the  applica- 
tion and  In  conformity  with  the  Act  and  with 
the  rules  and  regulations  of  the  Commission; 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public; 

C.  University  of  Virginia  Is  technically  and 
flnanclally  qualified  to  operate  the  reactor, 
to  assume  financial  responsibility  for  pay- 
ment of  Conxmlsslon  charges  for  special 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for  a 
reasonable  period  of  time,  and  to  engage  in 
the  proposed  activities  in  accordance  with 
the  Commission's  regulations; 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

E.  University  of  Virginia  Is  a  nonprofit 
educational  institution  and  will  use  the  re- 
actor for  the  conduct  of  educational  ac- 
tivities. University  of  Virginia  Is  herefore 
exempt  from  the  financial  protection  require- 
ment of  subsection  170a  of  the  Act. 

3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  University  of  Virginia: 

A.  Pursuant  to  section  104c  of  the  Act  aiid 
Title  10.  CFR  Chapter  1,  Part  50,  "Licensing 
of  Production  and  UtlUiatlon  Facilities",  to 
possess  and  operate  the  reactor  as  a  utiliza- 
tion facility  at  the  designated  location  near 
Charlottesville,  Virginia,  In  accordance  with 
the  procedures  and  limitations  described  in 
the  application  and  this  license; 

B.  Pursuant  to  the  Act  and  Title  10.  CFR 
Chapter  1.  Part  70.  "Sp>eclal  Nuclear  Mate- 
rial", to  receive,  possess  and  use  up  to  6  900 
kilograms  of  contained  uranium  235  and  16 
grams  of  plutonlum  In  a  Pu-Be  source  for 
use  in  connection  with  operation  of  the  re- 
actor; and 

C.  Pursuant  to  the  A<Jt  and  Title  10.  CFR 
Chapter  1,  Part  30.  "Licensing  of  Byproduct 
Material",  to  possess  but  not  to  separate 
such  byproduct  materials  as  may  be  pro- 
duced by  operation  of  the  reactor. 

4.  This  license  stiall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70, 
Title  10,  Chapter  1,  CFR.  and  to  be  subject 
to  all  applicable  provisions  of  the  Act.  and 
to  the  rules  and  regulations  and  orders  of 
the  Commission,  now  or  hereafter  in  effect, 
and  to  the  additional  conditions  specified 
below: 

A.  Operating  restrictions.  University  of 
Virginia  shall  not  operate  the  reactor  at 
power  levels  in  excess  of  1000  kilowatt* 
(thermal)  without  prior  written  authoriza- 
tion from  the  Conuiiission. 
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B.  Record*.  In  addition  to.thoee  other- 
wise required  under  this  license  and  appli- 
cable regulations.  University  of  Virginia  shaU 
keep  the  following  records: 

1.  Reactor  operating  records,  including 
power  levels. 

2    Records  of  in-pile  Irradiations. 

3.  Records  showing  radioactivity  '  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  University  of  Virginia 
as  measured  at  the  point  of  such  release  or 
discharge. 

4.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

C.  Reports.  University  of  Virginia  shall 
immediately  report  to  the  Commission  In 
writing  any  Indication  or  occurrence  of  a 
possible  unsafe  condition  relating  to  the 
operation  of  the  reactor. 

5  Pursuant  to  §  50.60  of  the  regulations  In 
Title  10,  CFR  Chapter  1.  Part  50,  the  Com- 
mission has  allocated  to  University  of  Vir- 
ginia for  use  in  connection  with  operation 
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of  the  reactor,  6.9O0  kilograms  of  uranium 
235  contained  in  lu-anlvim  at  the  Isotoplc 
ratios  specified  In  the  application,  and  16 
grams  of  encapsulated  plutonlum.  This  al- 
location supersedes  that  previously  granted 
in  Special  Nuclear  Material  License  No. 
SNM-184  Issued  April  3,  1958.  Estimated 
schedules  of  special  nuclear  material  traiis- 
fers  to  University  of  Virginia  and  returns  to 
the  Commission  are  contained  In  Appendix 
"A"  below.  Transfers  from  the  Commission 
to  University  of  Virginia  In  accordance  with 
column  (2)  of  Appendix  "A"  will  be  condi- 
tioned upon  return  to  the  Commission  of 
special  nuclear  material  substantially  In  ac- 
cordance with  column  (3)  of  Appendix  "A". 
6.  This  license  Is  effective  as  of  the  date 
of  issuance  and  shall  expire  at  midnight 
September  13,  1977. 

Dated  of  issuance: 

For  the  Atomic  Energy  Commiss-ion. 


ArrKNi^ix  A 

Estimated  ichediiU  of  trantftrt  ofipecial  nnclear  mntrrial  from  the  Comminion  lo  the  Unkerriiv  and  to  the  Commhtion 

from  the  L'uirersitv 


(I) 

Date  of  transfer  (fiscal  year) 

(2) 

Trnn-sfers 
from  A  EC 

to  the 
Universitv 
K«s.  i:-2a5 

(3) 

Returns  by  the  University 
toAEC  Kgs.  V-235 

(4) 

Net  Yearly 
distribution 
including 
cumulative 
los-ses  Kgs. 
U-235 

(5) 

Cumulative 

distribution 

Including 

Recoveruble 
cold  scrap 

Spent  hot 
fuel 

cumululive 

losivs  Kgs. 

U-235 

IQMI 

6.400 

0.945 

4.455 

4.  455 

4.455 

4.455 

19tV2                          .   

4.050 

l.OSO 

2.580 

0.390 

4.845 

4.845 

1U^ 

4.845 

1965       

4.0fi0 

l.OSiO 

2.580 

0.390 

6.235 

6.235 

lOf.7 

6.235 

iy<\H               . . . 

4.050 

1.080 

2.580 

0.3W 

5.025 

MMVti 

6.625 

1Q7rt 

6.625 

1971 

4.0.% 

1.080 

2.5SO 

0.390 

6.015 
6.015 

107^ 

"*■ 

6.015 

1974                

4.050 

l.OSO 

2.580 

0.390 

6.4U5 

6.405 

UPA 

6.405 

1977                    

4.050 

1.080 

2.  .580 
14.325 

0  390 
(4.325 

6. 79,1 
« 2.  470 

1978 

29.700 

7.425 

19.805 

>2.470 

'  Inventory  to  be  returned. 
•  Fabrication  and  bunmi>  losses 

[PR.  Doc    60-4582;    Filed.  May  20,   1960;    8:45  am  ] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  3161 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

May  18,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212" b'  of  the  Interstate  Com- 
merce Act.  and  rules  and  reeulations 
prescribed  thereunder  (49  CFR  Part 
179 »,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following:  numbered 
proceedings  within  20  daj-s  from  the  dat-e 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8)  of  the  Interstate  Com- 
merce Act,  the  filing;  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
No.  100 5 


petitioners  must   be  specified   in   their 
petitions  with  particularity. 

No.  MC-FC  63087.  By  order  of  May 
16.  1960.  the  Transfer  Board  approved 
the  Transfer  to  Johnson  Truck  Line, 
Inc.,  Washington.  Kans.,  of  Certificates 
in  Nos.  MC  104421.  MC  104421  Sub  2,  MC 
104421  Sub  3,  MC  104421  Sub  4.  and  MC 
104421  Sub  5,  issued  September  27,  1944, 
June  3,  1949.  July  26,  1946.  November  22, 
1955.  and  April  8.  1958.  respectively,  to 
Alfred  Leon  Johnson,  doing  business  as 
Johnson  Truck  Line.  Washington.  Kans., 
authorizing  the  transportation  of:  Agri- 
cultural commodities,  empty  petroleum- 
product  containers,  building  material, 
automobile  tires  and  batteries,  machin- 
ery, agricultural  implements  and  parts, 
petroleum  products  in  containers,  such 
merchandise  as  is  visually  dealt  in  by 
hardware  business  houses,  livestock,  feed, 
grain,  general  commodities,  with  the 
usual  exceptions  including  household 
goods  and  commodities  in  bulk,  emigrant 
movables,  houseiiold  goods,  binder  twine, 
paint,  gasoline  station  supplies,  and  other 
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commodities  of  a  general  commodity  na- 
ture, from,  to,  or  between  specified  points 
in  Nebraska,  Kansas,  and  Missouri. 
John  E.  Jandera,  641  Harrison  Street, 
Topeka.  Kans..  for  applicants. 

No.  MC-FC  63097.  By  order  of  May 
16.  1960.  the  Transfer  Board  approved 
the  transfer  to  Norman  Van  Loo.  doing 
business  as  Peter  Van  Loo  Co..  Fairlawn, 
N.J.,  of  Certificate  No.  MC  10599.  issued 
September  3,  1940.  to  Peter  Van  Loo, 
Fairlawn,  N.J..  authorizing  the  transpor- 
tation of:  Household  goods,  between 
r>oints  in  Passaic.  Essex,  Bergen,  Hudson, 
Union,  and  Morris  Counties.  N.J.,  on  the 
one  hand,  and.  on  tiie  other,  points  in 
New  Jersey,  New  York,  Pennsylvania, 
Connecticut,  Rhode  Island.  Massachu- 
setts, Maine.  Maryland.  Delaware,  Vir- 
ginia, and  the  District  of  Columbia.  Bert 
Collins.  140  Cedar  Street,  New  York  6, 
N.Y.,  for  applicants. 

No  MC-FC  63103.  By  order  of  May 
16.  1960,  the  Transfer  Board  approved 
the  transfer  to  Violet  Baze,  doing  busi- 
ness as  Horse  Van  Service,  19612  124th 
St.,  S.E.  Renton,  Wash.,  of  Certificate 
No.  MC  114210  Sub  1,  issued  March  17, 
1960,  to  Weldon  Baze.  doing  business  as 
Horse  Van  Service,  19612  124th  St..  S.E. 
Renton,  Wash.,  authorizing  the  transpor- 
tation of:  Horses,  other  than  ordinary, 
and  in  the  same  vehicle  with  such  horses, 
stable  supplies  and  equipment  used  in 
their  care  and  exhibition,  mascots,  and 
the  personal  effects  of  their  attendants, 
trainers,  and  exhibitors,  between  points 
in  Wa.shington,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  and  between 
pHjints  in  Washington  and  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  in 
California. 

No.  MC-FC  63112  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  Scenic  Tours,  Inc.  doing 
business  as  The  Gray  Line  of  Reno,  a 
corporation,  Reno,  Nev.,  of  Certificate 
No.  MC  2242  issued  September  8,  1959.  in 
the  name  of  Virginia-Truckee  Transit 
Company,  a  Corporation.  Reno.  Nevada, 
authorizing  the  transportation  of  passen- 
gers and  their  baggage,  and  express,  mail 
and  newspapers,  in  the  same  vehicle  with 
passengers,  between  Reno.  Nev,,  and  Vir- 
ginia City,  Nev..  serving  all  intermediate 
points.  Bertram  S.  Silver,  126  Post 
Street,  Suite  600.  San  Francisco,  Calif., 
for  applicants. 

No.  MC-FC  63139.  By  order  of  May  16, 
1960.  the  Transfer  Board  approved  the 
transfer  to  Carl  L  Black.  Pre.scott.  Kan- 
sas, of  Certificates  Nos.  MC  760  and  MC 
760  Sub  2,  issued  November  10,  1949  and 
June  24,  1955.  respectively,  to  A.  E. 
Gentle.  Prescott.  Kansas,  authorizing  the 
transportation  of:  Livestock  and  house- 
hold goods  between  Pleasanton,  Kans., 
and  Kansas  City,  Mo.,  farm  machinery, 
farm  machinery  parts,  building  materi- 
als, hardware,  livestock,  and  household 
goods  from  Kansas  City  to  Pleasanton; 
feed  and  seed  between  Kansas  City,  Mo., 
and  Prescott,  Kans..  .^-eed  from  Prescott 
to  Kansas  City:  livestock,  logs  and  hou.se- 
hold  goods  from  Fulton,  Kans.  to  Kansas 
City  Mo.,  and  general  commodities,  ex- 
cluding household  goods,  commodities  in 
bulk  and  other  specified  commodities 
from  Kansas  City,  Mo.,  to  Fulton,  Kans. 
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No.  MC-PC  63 149.  By  order  of  May  16, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Sanford  Transfer,  Inc.,  Rob- 
inson, 111.,  of  Certificates  Nos.  MC  32588 
and  MC  32588  Sub  1.  both  issued  Decem- 
ber 6,  1951,  to  Dan  H.  Sanford,  doing 
business  as  Sanford  Transfer,  Robinson, 
111.,  authorizing  the  transportation  of: 
Sanitary  pottery,  from  Robinson,  111.,  to 
points  in  Iowa,  Missouri  and  Indiana; 
brick,  from  St.  Louis,  Mo.,  and  points  in 
Missouri  within  50  miles  of  St.  Louis,  to 
Robinson,  111.;  chemicals,  from  Ham- 
mond and  Grasseli,  Ind.,  to  Robinson, 
m.;  brass  fittings,  from  Frankfort,  Ind., 
to  Robinson,  111.;  machinery,  materials, 
supplies,  and  equipment,  incidental  to, 
or  used  in  the  construction,  develop- 
ment, op>eration  and  maintenance  of 
facilities  for  the  discovery,  develop- 
ment and  production  of  natural  gas 
and  petroleum,  between  Robinson,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana;  sanitary  pottery 
from  Robinson,  111.,  to  points  in  Ken- 
tucky, Michigan,  and  Ohio;  and  used 
pipe  and  used  drilling  tools,  between 
Robinson,  HI.,  on  the  one  hand,  and  on 
the  other,  points  in  Indiana,  Kentucky, 
and  Ohio.  Ralph  T.  Newlin,  Woodworth 
Block.  Robinson,  111.,  for  applicants. 

No.  MC-FC  63153.  By  order  of  May  16, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Hitchcock  Bros.,  Incorpo- 
rated. Canaan,  Conn.,  of  Certificate  in 


NOTICES 


No.  MC  38400  issued  March  20.  1956,  to 
Mary  E.  Hitchcock.  Agrnes  C  Hit-chcock, 
and  C.  Prank  Hitchcock,  a  partnership, 
doing  business  as  Hitchcock  Bros.,  Ca- 
naan, Conn.,  authorizing  the  tran-sporia- 
tion  of:  Lime  and  Lime  products,  from 
Canaan,  Conn.,  to  points  in  Massachu- 
setts, and  Rhode  Island,  and  from 
Adams,  Mass.,  to  Canaan,  Conn.;  re- 
jected lime  and  lime  products,  from 
points  in  the  above-specified  destina- 
tion territory  to  Adams,  Mass..  and 
Canaan,  Conn.  William  L.  Mobley, 
1694  Main  Street,  Springfield  3,  Mass., 
for  applicants. 

No.  MC-PC  63168.  By  order  of  May  16, 
1960,  the  Tran.sfer  Board  approved  the 
transfer  to  Cj-ril  A.  Bowe,  Barron,  Wi.s  , 
of  Certificate  in  No.  MC  116909,  i-ssued 
November  12,  1958,  to  Ra\inond  J.  Falk- 
ner,  doing  business  as  Barron  Dray  and 
Transfer,  Barron,  Wis.,  authorizing  the 
transportation  of:  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  Barron,  Wis.,  and  Ridgeland, 
Wis.,  and  various  other  points  in 
Wisconsin.  John  P.  Santerre,  Attorney 
at  Law.  Box  537,  Barron,  Wis.,  for  ap- 
plicants. 

No.  MC-FC  63225.  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  Star  Cartage,  Inc.,  Steu- 
benville,  Ohio,  of  the  operating  rights 
remaining  in  Certificate  No.  MC  75349, 
issued    by    the   Commission   March    11, 


1943.  in  the  name  of  O  R.  Stonebraker, 
after  transfer  of  a  portion  pursuant  to 
MC-FC  62851,  authorizing  the  trarus- 
portation,  over  irregular  routes,  of 
household  goods,  as  defined  by  the  Com- 
mL';sion,  between  points  in  Belmont 
County,  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  Ohio.  Pennsylvania, 
and  West  Virginia.  James  M.  Burtch, 
Jr.,  44  East  Broad  Street,  Columbus  1,5, 
Ohio. 

No.  MC-FC  63235.  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  Raymond  B  Pence,  doing 
business  as  Millers  Tran.sfer  &  Storage 
Co.,  121  East  Fifth  Ave.,  Lancaster,  Ohio, 
of  Certificate  No.  MC  10909  issued  Sep- 
tember 28.  1940.  in  the  name  of  HaiTy  R. 
Moss,  doing  business  as  Lancaster  Trans- 
fer &:  Storage  Company.  Lancaster,  Ohio, 
authorizmg  the  transportation  of  house- 
hold goods,  over  irregular  routes,  be- 
tween points  in  Fairfield  County,  Ohio, 
on  the  one  hand,  and.  on  the  other, 
points  in  Michigan,  Illinois,  Indiana. 
Kentucky,  West  Virginia,  Pennsylvania, 
and  New  York,  traversing  Maryland  and 
New  Jersey  for  o}>erating  convenience 
only.  Herbert  Baker,  50  West  Broad 
Street,  Colimibus  15,  Ohio,  for  appli- 
cants. 
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THE  PRESIDENT 
Executive  Order 

C:iaung  an  emerucncy  board  to 
investigate  a  dispute  betwet  n 
the  Pennsylvania  Ra-.lroad  Coni- 
pany  and  certain  of  its 
enip'oyees 4531 
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N'  TicEs: 

Gr:i!n  wareJtouses:  antioiincf  ment 
of  unit  prices  for  gram  tor  net 
assets  and  bond  purposes 4567 

Pv   rosFD  Rule  Making- 
Expenses  and  fixing  of  assessment 
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Avocados  grown  m  Suutii  Fl.  r- 
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61 -      4;;')7 

Tr>mato<"s    crov.  n    m    lower   R.o 

Grande  Valley  m  Texas 4:.57 

M::k  m  Corpus  Christi.  Tex  .  mar- 
keting area;  recommended  deci- 
sion and  opportunity  to  ti'.e 
written  exceptions  to  pr^jxi-eii 
amendments  to  tentat.v.  .>,-:  ce- 
ment and  order 4r'36 

P.    :-t:s  AND  Regulations: 
P.uins  grown  in  California;  s!iip- 
meni  limitations 

Regulation  by  urades A:',:V3 

Regulation    by    sizes    (2    docu- 
ment?'     Vj?9   4;40 

Agricultural  Research  Service 

Rules  and  Regci.atk  ns: 
Animals,  destruction  (  f  • 

Goats;   stunniiig  \\:lh  electrical 

cuiTent 4  5  41 

Scrapie 4041 

Aariculture  Department 

.St.-  A:,riciiltural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Commodity  Credit  Corpo- 
ration: Commodity  Stabiliza- 
tion Service. 
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Commodity  Stabilization  Service 

RuiFs  AND  Regulations: 
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Federal  Aviation  Agency 
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ipJormation 4563 
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Michigan       Broadcasting       Co. 

'WBCK-etal 4563 

M-L  Radio,  Inc.  (KMLW',  and 

Jaft  Broad'^astmg  Co 4563 

Pwogue  Valley  Broadcasters,  Inc. 

'KWINi  ,  et  al 4564 

PROPOSED  Rule  Making; 

Radiopositioning  stations;  use  and 
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cies       4559 
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Title  3— THE  PRESIDENT 

Executive   Order   10877 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY  AND  CERTAIN 
OF   ITS   EMPLOYEES 

WHEREAS  a  di.'^pute  exi.«ts  between 
the  Pennsylvania  Railroad  Company,  a 
carrier,  and  certain  of  its  employees 
represented  by  the  Transport  Workers' 
Union  of  America,  Railroad  Division, 
AFL-CTO.  and  System  Federation  No. 
152,  Railway  Employes'  Department, 
AF'L-^CIO.  labor  ori-^anizations;  and 

WTIERE.*iS  this  dispute  has  not  here- 
tofore bc-en  adjusted  under  the  pro- 
visicns  of  the  Railway  Labor  Act,  as 
amended :  and 

WHEREAS  thiis  di.spute.  in  the  judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as  to 
deprive  a  section  of  the  country  of  es- 
sential transportation  service: 

NOW.  THPIREFORE.  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act.  as  amended  ^45 
use.  163 >.  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  this  dispute.  No  member 
of  the  board  shall  be  pecuniarily  or 
otherwise  interested  in  any  organization 
of  railroad  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  dispute 
w.thin  thirty  days  from  the  date  of  this 
order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  Pennsylvania  Railroad 
Company,  or  by  its  employees,  m  the 
conditions  out  of  which  the  dispute 
arose. 

dwight  d.  eisenhower 

The  Whitt  House, 

May  20.  1960. 

IFR      DOC      60-47;9;     FMled,     May     23.     1960; 
H  38  a,m  I 
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Title  6— AGRICULTURAL 
CREDIT 

Chopter  IV — Commodity  Stobilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B— lOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  l.Rlce] 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop    Rice   Loan    and 
Purchase  Agreement   Program 

A  price  support  program  has  been  an- 
nounced for  the  1960  crop  of  rough  rice 
(hereinafter  referred  to  as  rice».  The 
1960  C.C.C.  Grain  Price  Support  Bulle- 
tin 1  issued  by  the  Commodity  Credit 
Corporation  and  containing  the  regula- 
tions of  a  general  nature  with  respect  to 
price  support  operations  for  certain 
grains  and  other  commodities  produced 
in  1960,  is  supplemented  as  follows: 


421.5336 

Purpose. 

421.5337 

Availability  of  price  support. 

421.5338 

Cooperative      marketing      assoc 

tlons. 

421.5339 

Eligible  rice. 

421.5340 

Bagged  and  bulk  rice. 

421.5341 

Warehouse  receipts. 

421.5342 

Determination  of  quantity. 

421.5343 

Determination  of  quality. 

421.5344 

Maturity  of  loans. 

421.5345 

Support  rates. 

421.5346 

Warehouse  charges. 

421.5347 

Settlement. 

Authority:  §1421.5336  to  421.5347  issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  101.  401.  63  Stat.  1051,  1054; 
sec.  302.  72  Stat.  988;  73  Stat.  178;  15  U.S.C. 
714c,  7  U.S.C.  1421,  1441. 

§  421.3336      Purpose. 

Sections  421.5336  to  421.5347  state  ad- 
ditional specific  requirements  which,  to- 
gether with  the  general  requirements 
contained  in  1960  C.C.C.  Grain  Price 
Support  Bulletin  1  (§§421.5001  to 
421.5022  >  comprise  the  regulations  gov- 
erning loans  and  purchase  agi'eements 
under  the  1960-Crop  Rice  Price  Support 
Program. 

§  421.5337     Availability  of  price  support. 

(a>  Area.  Farm-storage  and  w^are- 
house-storage  loans  and  purchase  agree- 
ments will  be  available  to  eligible  pro- 
ducers on  eligible  rice  produced  in  the 
States  of  Arizona,  Arkansas,  California, 
Florida,  Illinois,  Louisiana,  Mississippi, 
Missouri,  North  CaroUna,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  of  States  where  the 
State  committee  determines  the  rice 
cannot  be  safely  stored  on  the  farm. 
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(b)  Where  to  apply.  Application  for 
rice  price  support  most  be  made  at  the 
ofiQce  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
f  ai-m.  In  the  case  of  eligible  cooperative 
marketing  associations  of  producers,  ap- 
plication for  price  support  shall  be  made 
in  the  county  where  the  main  office  of  the 
cooperative  marketing  association  of 
producers  is  located  or  in  such  other 
county  as  the  State  committee  deter- 
mines the  application  can  be  more  expe- 
ditiously handled. 

(c)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
time  of  harvest  through  January-  31.  1961. 
and  the  applicable  documents  must  be 
signed  by  the  producer  and  delivered  to 
the  county  committee  not  later  than  such 
date.  Applicable  documents  referred  to 
herein  include  the  producer's  note  and 
loan  agreement  for  warehouse-storage 
loans,  the  producer's  note  and  supple- 
mental loan  agreement  and  the  commod- 
ity chattel  mortgage  for  farm-storage 
loans  and  purchase  agreement  for  pur- 
chase agreements. 

§  421.3338      Cooperative  marketing  asso- 
ciations. 

(a)  Limitation  on  nonrecourse  price 
support— Public  Laic  86-80.  (1)  The 
$50,000  limitation  on  nonrecourse  price 
support  is  not  applicable  to  price  support 
extended  to  a  cooperative  marketing  as- 
sociation which  qualifies  as  an  eligible 
producer  in  accordance  with  paragraph 
(b)  of  this  section  (hereinafter  referred 
to  as  "association").  The  limitation  is, 
however,  applicable  to  the  amount  of 
nonrecourse  price  support  obtained  by 
eligible  producers  through  an  association 
and  otherwise.  Where  the  association  is 
in  doubt  as  to  whether  a  producer- 
member  of  the  association  is  in  fact  an 
eligible  producer  in  accordance  with 
§  421.5004  and  whether  he  is  to  be  treated 
as  a  separate  "person"  for  the  purpose  of 
the  $50,000  limitation,  the  association 
shall  request  the  ASC  State  Office  for  a 
determination  as  to  whether  the  pro- 
ducer-member is  an  eligible  producer  and 
is  to  be  treated  as  a  separate  "person". 

(2)  The  quantity  of  rice  for  which  the 
association  receives  nonrecourse  price 
support  shall  not  include  a  quantity  of 
rice  delivered  to  the  association  by  any 
producer-member  which  would  cause  the 
amount  of  nonrecourse  rice  price  support 
received  by  such  producer-member 
through  the  association  and  othei"wise, 
to  exceed  $50,000  unless  such  producer- 
member  has  qualified  for  exemption  from 
such  limitation  pursuant  to  §§  477.101  to 
477.114  of  this  chapter. 

(3)  The  association  shall  require  each 
of  Its  producer-members  delivering  rice 
eligible  for  price  support  under  §  421.5339 
to  the  association,  to  execute  Form  CCC- 
115  giving  information  as  required 
thereon  regarding  his  interest  In  rice 
produced  in  1960  and  rice  price  support 


obtained  or  applied  for  by  him  other 
than  through  the  association  on  such 
rice.  The  Forms  CCC-115  must  be  exe- 
cuted by  producer-members  not  later 
than  five  days  before  the  date  on  which 
the  association  applies  for  nonrecourse 
price  support  or  January  20,  1961,  which- 
ever is  earlier.  Nothing  contained  in  this 
subparagraph  (3)  shall  relieve  the  asso- 
ciation of  its  obligations  under  subpara- 
graph (4)  of  this  paragraph  (a)  in  the 
event  the  association  obtains  for  any 
producer-member  any  amount  of  non- 
recourse rice  price  support  which,  to- 
gether with  the  amount  of  nonrecourse 
rice  price  support  extended  to  such 
producer-member  on  or  before  the  date 
the  producer-member  filed  Form  CCC- 
115,  exceeds  $50,000. 

(4)  If  the  association  obtains  for  a 
producer-member,  who  has  not  qualified 
for  exemption  from  the  limitation  on 
nonrecourse  price  support,  an  amount  of 
nonrecourse  price  support  which,  to- 
gether with  the  amount  of  nonrecourse 
price  support  extended  to  such  pro- 
ducer-member on  or  before  the  date  he 
executed  Form  CCC-115,  exceeds  $50,000, 
the  association  shall  be  liable  to  CCC 
for  the  amount  in  excess  of  $50,000  and 
settlement  therefor  shall  be  effected  by 
CCC  as  is  provided  in  S  421.5019  in  the 
case  of  a  producer  to  whom  the  $50,000 
limitation  is  applicable. 

(5)  An  association  may  obtain  re- 
course rice  price  support  loans  on  eligible 
rice  delivered  to  the  association  by  eli- 
gible producer-members  whose  rice,  or 
a  quantity  of  eligible  rice  representing 
such  rice,  is  included  in  the  recourse 
loan  collateral,  only  after  such  producer- 
members  have  been  extended  the  full 
amount  of  $50,000  under  nonrecourse 
rice  loans  through  the  association  and 
otherwise. 

(6)  The  association  may  make  ad- 
vance partial  repayment  of  a  recourse 
loan;  however,  no  portion  of  the  recourse 
loan  collateral  will  be  released  to  the 
association  prior  to  full  repayment  of  the 
recourse  loan,  including  interest  and 
charges. 

(7)  The  term  "producer-member"  as 
used  in  this  paragraph  (a)  shall  be 
deemed  to  include  any  producer-member 
of  an  association  to  which,  as  an  eligible 
producer  pui-suant  to  paragraph  (b>  of 
this  section,  price  support  is  extended, 
as  well  as  to  any  producer-member  of  a 
cooperative  marketing  association  which 
is  a  member  association  of  the  associa- 
tion to  which  price  support  is  extended, 
as  provided  in  subparagraph  (11  >  of 
paragraph  (b>  of  this  section. 

(8)  Within  90  days  following  comple- 
tion of  deliveries  of  nonrecourse  loan 
rice  and  purchase  agreement  rice  by  an 
association,  such  association  shall  for- 
ward to  the  ASC  State  Office  a  report, 
certified  as  being  true  and  correct,  show- 
ing rice  price  suppyort  obtained  by  the 
association   for   each   of    its   producer- 
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members.  The  report  shall  be  by  pro- 
ducer-member and  shall  list  for  each 
producer-member  the  dollar  value  of  his 
share  of  <i)  nonrecourse  loans  obtained 
or  of  deliveries  made  under  such  loans, 
whichever  is  higher,  (ii»  purchase  agree- 
ment deliveries  made,  and  'iiii  recourse 
loans  made. 

<b)  Eligibility  requirements.  <lt  A 
cooperative  marketing  association  which 
satisfies  the  requirements  of  this  para- 
graph (b)  shall  be  deemed  an  eligible 
producer  and  shall  be  eligible  for  rice 
price  support  through  warehouse-storage 
loans  and  purchase  agreements  on  eligi- 
ble rice  as  defined  in  §421.5339:  Pro- 
vided, That  warehouse-storage  loans 
may  be  made  to  an  association  which 
tenders  to  CCC  warehouse  receipts  issued 
by  it  on  its  own  rice  only  in  those  States 
where  the  issuance  and  pledge  of  such 
warehouse  receipts  are  valid  under  State 
law. 

<2)  The  association  must  be  a  pro- 
ducer-owned cooperative  marketing  as- 
sociation of  producers  under  the  control 
of  its  producer-members. 

1 3)  All  eligible  rice  delivered  to  the 
association  by  producer-members  must 
be  marketed  through  the  association 
pursuant  to  a  uniform  marketing  agree- 
ment between  the  association  and  each 
of  its  producer-members  \\ho  delivered 
such  eligible  rice. 

(4)  The  major  part  of  the  rice  mar- 
keted by  the  association  must  be  eligible 
rice  produced  by  members  who  are  eli- 
gible producers.  ' 

'5 1  The  association  must  have  author- 
ity to  obtain  a  loan  on  the  security  of 
the  rice  and  to  give  a  lien  thereon  as 
well  as  authority  to  sell  such  rice. 

(6)  The  association  must  maintain  a 
record  by  varieties,  grades  and  milling 
yields  of  the  quantities  of  rice  eligible 
under  §  421.5339  for  price  support,  ac- 
quired by  or  delivered  to  the  association 
from  each  source,  and  such  record  must 
show  the  disposition  of  the  rice.  Similar 
records  must  be  maintained  separately 
for  rice  not  eligible  for  price  support  un- 
der §  421.5339.  The  association  must 
keep  in  inventory  at  all  times  a  quantity 
of  rice  of  the  varieties,  average  grades 
and  milling  yields  equal  to  its  outstand- 
ing warehouse  receipts.  Rice  stored 
modified  commingled  or  identity  pre- 
served must  be  stored  separately  by  lot 
and  so  kept  in  storage  so  long  as  receipts 
for  such  rice  are  outstanding. 

(7)  Before  the  association  applies  for 
rice  price  support  or  December  1,  1960, 
whichever  is  earlier,  the  association  must 
set  aside  in  physically  segregated  storage 
separate  from  all  other  rice  a  quantity 
of  each  variety  of  rice  of  the  1960  crop 
equivalent  iu  quantity  and  quality  to  the 
eligible  rlce't)f  the  1960  crop  which  was 
delivered  by  eligible  producer-members 
and  which  remains  undisposed  of  in  its 
inventory  at  the  time  of  such  segregation. 
Eligible  rice  which  is  received  by  the 
association  on  or  after  the  date  of  such 
segregation  shall  also  be  set  aside  in 
physically  segregated  storage  and  may  be 
included  with  quantities  of  eligible  rice. 

•  8)  Nonrecourse  price  support  may  be 
obtained  by  the  association  only  on  the 
quantity  of  the  eligible  rice,  segregated 
in  accordance  with  subparagraph  (7>  of 
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this  paragraph,  that  would  not  cause 
any  of  the  producer-members  who  share 
in  price  support  obtained  by  the  as- 
sociation to  be  extended  an  amount  of 
nonrecourse  price  support  which,  to- 
gether with  the  amount  of  nonrecourse 
price  support  extended  to  the  producer 
as  of  the  date  he  executed  CCC  Form- 
115.  would  exceed  $50,000.  Recourse 
loans  may  be  obtained  by  the  association 
only  on  the  quantity  of  eligible  rice, 
segregated  in  accordance  with  subpara- 
graph (7>  of  this  paragraph,  for  which 
nonrecourse  price  support  may  not  be 
extended.  Price  support  shall  not  be 
obtained  by  the  association  on  any 
quantity  of  rice  delivered  by  a  producer- 
member  who  has  not  executed  Form 
CCC-115  as  required  in  paragraph  (a) 
(3)  of  this  section. 

(9)  Proceeds  from  the  disposition  of 
all  rice  eligible  for  price  support,  other 
than  rice  covered  by  a  recourse  loan,  dis- 
posed of  by  marketing  or  by  delivery  to 
CCC  under  nonrecourse  loan  or  purchase 
agreement  or  both,  shall  be  distributed 
by  the  association  to  only  the  eligible 
producer-members  who  delivered  such 
eligible  rice  to  the  association  and  only 
on  a  basis  which  results  in  the  proceeds 
being  distributed  proportionally  to  such 
producer-members  according  to  the 
quantity  and  quality  of  such  eligible  rice 
delivered  by  each  eligible  producer- 
member.  Recourse  loan  proceeds  of 
eligible  rice  covered  by  a  recourse  loan 
shall  be  distributed  by  the  association 
only  to  the  eligible  producer-members 
who  delivered  such  rice  to  the  associa- 
tion and  only  on  the  basis  which  results 
in  the  proceeds  of  such  loan  being  dis- 
tributed proportionally  to  such  producer- 
members  according  to  the  quantity  and 
quality  of  such  rice  delivered  by  each 
eligible  producer-member.  The  provi- 
sions contained  in  this  subparagraph 
shall  not  be  construed  to  prohibit  the 
association  from  establishing  separate 
pools  and  distributing  the  proceeds  pro- 
portionally to  the  producer-members 
whose  rice  is  included  in  each  pool. 

( 10 »  Rice  held  by  the  association  must 
be  made  available  for  inspection  by  CCC 
at  all  reasonable  times  so  long  as  the 
association  has  rice  under  price  support 
and  the  books  and  records  of  the  asso- 
ciation must  be  available  to  CCC  for 
inspection  at  all  reasonable  times 
through  May  1.  1966. 

(11)  Notwithstanding  the  require- 
ments of  subparagraph  ( 2 )  of  this  para- 
graph (b'  that  the  association  shall 
consist  of  producers,  a  cooperative  mar- 
keting association,  which  includes  in  its 
membership  other  cooperative  market- 
ing a.ssociations  composed  of  producer- 
members,  shall  be  eligible  for  price 
support  if  its  member  associations  meet 
the  requirements  for  price  support  under 
this  paragraph,  except  that  the  require- 
ment in  subparagraph  (5)  of  this  para- 
graph shall  be  deemed  to  be  satisfied  if 
such  member  associations  have  the  right 
to  deliver  rice  of  their  producer -mem- 
bers to  the  association  applying  for  price 
support  and  to  authorize  such  associa- 
tion to  sell  the  rice  and  to  obtain  a  loan 
on  the  security  of  the  rice  and  to  give  a 
lien  thereon.  The  association  applying 
for  price  support  shall  (i)  in  Its  charter. 
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by-laws,  marketing  contracts  or  by  other 
legal  means  require  that  its  member 
associations  meet  such  requirements  for 
price  support,  (ii)  certify  to  CCC  that 
its  member  associations  are  in  fact  eli- 
gible for  price  support  under  such  re- 
quirements, and  (iii)  except  for  the 
requirement  that  it  consist  of  producers, 
otherwise  qualify  for  price  support  under 
this  paragraph. 

<12»  Determinations  with  respect  to 
the  eligibility  of  cooperative  marketing 
associations  of  producers  pursuant  to 
this  section  for  either  warehouse-storage 
loans  or  purchase  agreements,  or  both. 
shall  be  made  by  the  Executive  Vice 
President,  CCC. 

§  421.3339      Eligible   rice. 

Rice  to  be  eligible  for  price  support 
must  meet  the  following  requirements: 

<  a  I  Tlie  rice  must  have  been  produced 
in  1960  by  an  eligible  producer  on  a  farm 
on  which  the  rice  acreage  allotment  was 
not  exceeded. 

(bXli  The  beneficial  interest  in  the 
rice  must  be  in  the  eligible  producer 
tendering  the  rice  for  loan  or  for  pur- 
chase under  a  purchase  agreement  and 
must  always  have  been  in  him.  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  rice  was 
harvested. 

<  2 '  In  the  case  of  cooperative  mar- 
keting associations,  the  beneficial  inter- 
est in  the  rice  must  have  been  in  the 
eligible  producer  members  who  deUvered 
the  rice  to  the  association  or  to  member 
associations  meeting  the  requirements  of 
S  421.5338(b)  (11)  and  must  have  always 
been  in  them  or  in  them  and  former  pro- 
ducers whom  they  succeeded  before  the 
rice  was  harvested.  Rice  acquired  by  a 
cooperative  marketing  association  shall 
not  be  eligible  for  price  support  if  the 
producer  members  who  dehvered  the  rice 
to  the  association  or  to  a  member  asso- 
ciation do  not  retain  the  right  to  share 
proportionately  in  the  proceeds  from  the 
marketing  of  the  rice  as  provided  in 
S  421.5338(b)  (9'.  Rice  acquired  by  the 
assocaition  other  than  from  producer 
members  and  other  than  from  member 
associations  is  not  eligible  for  price  sup- 
port. 

«3i  Any  producer  or  association  in 
doubt  as  to  whether  the  requirements  of 
this  pragraph  have  been  fulfilled  should 
make  available  to  the  county  committee 
prior  to  filing  an  application,  all  perti- 
nent iiiformation  which  will  permit  a 
determination  to  be  made  by  CCC. 

i4»  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  for- 
mer producer  with  respect  to  the  farming 
unit  on  which  the  rice  was  produced  shall 
have  been  substantially  assumed  by  the 
person  claiming  succession.  Mere  pur- 
chase of  the  crop  prior  to  harvest,  with- 
out acquisition  of  any  additional  interest 
in  the  farming  unit  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been  met. 

<c>  The  rice  must  be  of  one  of  the 
classes  within  the  Official  Standards  of 
the  United  States  for  Rough  Rice  other 
than  "mixed  rough  rice." 
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(d>  The  rice,  at  the  time  It  Is  placed 
under  loan  or  purchased  under  purchase 
aerreement.  must  (1)  grade  UJS.  No.  5  or 
better  (rice  of  special  grades  shall  not 
be  eligible  rice) ;  (2)  contain  not  more 
than  14  percent  moisture;  and  (3)  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

(e)  U  offered  as  security  for  a  farm- 
storage  loan,  the  rice  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  Inspection  for  measurement. 
sampUng,  and  sealing,  unless  otherwise 
approved  by  the  ASC  State  committee. 

§  421.5340     Bagged  and  bulk  rice. 

Rice  may  be  either  in  bags  or  in  bulk 
when  a  loan  is  obtained  or  when  rice 
is  piu"chased  under  a  purchase  agree- 
ment. 

(a)  Farm  storage.  (1)  Loans  on  farm - 
stored  rice  will  be  made  on  a  bagged  or 
bulk  basis  in  accordance  with  the  manner 
in  which  the  rice  is  stored. 

(2)  Settlement  with  reject  to  farm- 
stored  rice  acquired  by  CCC  in  bulk  under 
loan  or  purchase  agreement  shall  be  on 
the  basis  of  the  net  weight  of  the  bulk 
rice  acquired  by  CCC. 

(3)  Settlement  with  respect  to  farm- 
stored  rice  acquired  by  CCC  in  bags 
under  loan  or  purchase  agreement  shall 
be  on  the  basis  of  the  combined  weight 
of  the  rice  and  bags  acquired  by  CCC, 
and  title  to  the  bags  shall  pass  with  the 
rice.  CCC  shall  not  otherwise  pay  any 
amounts  representing  the  value  of  the 
bags. 

(b)  Approved  warehouse  storage.  (D 
In  the  case  of  rice  in  approved  ware- 
house storage,  loans  shall  be  made  and 
rice  under  purchase  agreement  shall  be 
acquired  on  a  bagged  or  bulk  basis  in 
accordance  with  the  manner  in  which 
the  rice  is  to  be  loaded  out  by  the  ware- 
houseman as  indicated  on  the  warehouse 
receipt.  Therefore,  if  a  loan  is  made  on 
the  basis  of  loading  out  the  rice  in  bags, 
the  rice  must  be  in  bags  at  the  time  of 
load  out  by  the  warehouseman  and,  if 
a  loan  is  made  on  the  basis  of  loading  out 
the  rice  in  bulk,  the  rice  must  be  in  bulk 
at  the  time  of  load  out  by  the  warehouse- 
man. 

(2)  Settlement  with  respect  to  rice  in 
approved  warehouse  storage  acquired  by 
CCC  under  loans  or  purchase  agree- 
ments, which  the  warehouseman  is  re- 
quired to  load  out  in  bulk  shall  be  on 
■Uie  basis  of  the  net  weight  of  bulk  rice 
acquired  by  CCC  under  loan  or  purchase 
agreements. 

(3)  Settlement  with  respect  to  rice  in 
approved  warehouse  storage,  acquired  by 
CCC  under  loans  or  piMrchase  agree- 
ments, which  the  warehouseman  is  re- 
quired to  load  out  in  bags  shall  be  on 
the  basis  of  the  combined  weight  of  the 
rice  and  bags,  and  title  to  the  bags  shall 
pass  with  the  rice,  except  that,  if  the 
rice  is  not  in  bags  at  the  time  of  acqui- 
sition by  CCC  title  to  the  bags  shall  pass 
to  CCC  at  the  time  of  load  out.  CCC 
shall  not  otherwise  pay  any  amounts 
representing  the  value  of  the  bags.  In 
the  event  any  person  should  successfully 
dispute  the  passing  of  title  to  the  bags, 
the  producer  shall  indemnify  CCC  for 
any  loss  sustained  by  reason  thereof. 


RULES  AND  REGULATIONS 

§  421.5341      Warehou.«»e  receipts, 

(a)  Warehouse  receipts  must  be  Is- 
sued in  the  name  of  the  producer,  or 
cooperative  marketing  association,  must 
be  proF>erly  endorsed  in  blank  so  as  to 
vest  title  in  any  holder,  and  must  be 
issued  by  an  approved  warehouse  as  de- 
fined in  §  421.5007(b)  (1>.  The  receipts 
must  be  negotiable,  must  cover  eligible 
rice  actually  in  store  in  the  warehouse 
and  must  clearly  indicate  whether  the 
rice  is  stored  in  bulk  or  in  bags  (sacks) . 
and  whether  the  rice  is  to  be  delivered 
in  bulk  or  in  bags  (sacks).  Under  the 
uniform  rice  storage  agreement,  the 
warehouseman  guarantees  the  quantity 
and  quality  of  the  rice  unless  the  ware- 
house receipts  or  accompanying  supple- 
mental certificates  state  that  the  rice 
is  stored  '"identity  preserved"  or  "modi- 
fied commingled."  In  the  case  of  rice 
stored  identity  preserved  the  wai-ehouse- 
man  is  not  a  guarantor  but  is  required 
to  load  out  the  identical  rice  for  which 
the  warehouse  receipt  was  issued.  In 
the  case  of  rice  stored  m(xiified  com- 
mingled, the  warehouseman  guarantees 
quantity  but  not  quality  and  the  rice 
is  stored  in  one  lot,  the  identity  of  which 
the  warehouseman  is  required  to  main- 
tain. The  warehouse  receipts  or  ac- 
companying supplemental  certificates 
representing  rice  stored  modified  com- 
mingled shall  contain  the  following 
statement: 

Modified  commingled  means  the  storage 
or  handling  of  rice  In  bulk  or  In  bags  by 
commingling  In  one  lot  rloe  of  a  single 
class  and  of  a  slmUar  grade  and  quality.  In 
such  manner  that  rice  actually  deix>slted 
In  that  lot  prior  to  a  sample  being  drawn 
for  quality  determination,  and  no  other, 
may  be  delivered  to  the  holder  of  each  ware- 
house receipt  Issued  with  respect  to  such 
rice.  j 

(b)  If  the  receipt  is  issued  for  rice  of 
which  the  warehouseman  is  the  owner 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

(c)  In  order  to  be  acceptable  as  se- 
curity for  a  warehouse-storage  loan,  each 
warehouse  receipt,  or  the  accompanying 
supplemental  certificate,  must  contain  a 
statement  that  the  rice  Is  insured  to 
the  extent  required  by  CCC  Form  26. 
"Uniform  Rice  Storage  Agreement,"  and 
if  such  insurance  was  not  effective  as  of 
the  date  of  deposit  of  the  rice  in  the 
warehouse  the  warehouseman  must  cer- 
tify as  to  the  effective  date  of  the 
insurance  and  that  the  rice  is  in  the 
warehouse  and  undamaged.  Insurance 
on  commingled  and  modified -commin- 
gled rice  must  be  obtained  by  the  ware- 
houseman. Insurance  on  Identity-pre- 
served rice  must  be  obtained  by  either 
the  producer  or  the  warehouseman.  If 
the  insurance  on  identity -preserved  rice 
Is  obtained  by  the  producer,  it  must  be 
assigned  to  the  warehouseman,  with  the 
consent  of  the  insurance  company,  be- 
fore a  loan  will  be  made  and  the  ware- 
houseman must  also  certify  that  the 
insurance  has  been  assigned  to  him  with 
the  consent  of  the  insurance  company. 
Insurance  is  not  required  in  order  for 


rice  represented  by  warehouse  receipts 
to  be  purchased  under  the  purchase 
agreement  program.  In  the  event  of  any 
loss  or  damage  to  the  warehouse-stored 
recourse  loan  collateral,  the  producer 
shall  remain  personally  liable  to  CCC  for 
the  amount,  if  any,  by  which  such  re- 
course loan,  including  charges  and  in- 
terest exceeds  the  amount  of  any 
insurance  proceeds  paid  to  CCC. 

(d)  A  supplemental  certificate  will  be 
required  to  be  executed  in  duplicate 
when  all  of  the  following  information  is 
not  contained  in  the  warehouse  receipt 
or  insF>ection  certificate:  Variety,  grade, 
grade  factors,  milling  yield,  moisture, 
gross  and  net  weight,  method  of  storai^e, 
manner  in  which  the  rice  will  be  deliv- 
ered (bulk  or  bagged),  and  manner  by 
which  the  rice  was  received.  When 
required,  the  supplemental  certificate 
(completed  for  all  items)  shall  be  exe- 
cuted by  the  warehouseman  for  com- 
mingled rice,  by  the  warehouseman  and 
producer  for  modified-commingled  rice 
and  by  the  producer  for  identity-pre- 
served rice. 

(e)  When  the  warehouse  receipt  rep- 
resents identity-preserved  rice,  the  pro- 
ducers  responsibility  will  be  the  same 
as  stated  in  5  421.5016  for  farm-stored 
rice.  The  producer's  responsibility  for 
modified-commingled  rice  shall  be  the 
same  as  stated  in  §  421.5016  for  farm- 
stored  rice  except  that  he  shall  not  be 
responsible  for  the  quantity. 

(f)  A  separate  warehouse  receipt  must 
be  submitted  for  each  class  or  variety, 
grade,  and  milling  yield  of  rice.  Also, 
pursuant  to  §  42 1 .5008  <  f ) ,  separate  ware- 
house receipts  are  required  for  nonre- 
course warehouse-storage  rice  loans  and 
for  recourse  warehouse-storage  rice 
loans. 

(g)  Warehouse  receipts  covering  rice 
which  is  in  approved  warehouse  storage 
on  or  before  the  applicable  maturity  date 
for  nonrecourse  loans  and  which  is  to  be 
placed  under  nonrecourse  loan  or  ac- 
quired by  CCC  under  purchase  agree- 
ment must  carry  an  endorsement  by  the 
warehouseman  in  substantially  the  fol- 
lowing form: 


Warehouse  charges  through  (Insert  the 
applicable  maturity  date  for  nonrecourse 
loans  for  the  State  where  stored),  Including, 
but  not  limited  to,  receiving  and  loading  out 
charges  accrued  or  to  accrue,  and  all  other 
charges  incident  to  the  acquisition  of  the 
rice  by  CCC,  on  the  rice  represented  by  this 
warehouse  receipt  have  been  paid  or  other- 
wise provided  for  and  a  Hen  for  such  charges 
win  not  be  claimed  by  the  warehouseman 
from  CCC  or  any  subsequent  holder  of  the 
warehouse  receipt.  If  the  rice  represented 
by  this  warehouse  receipt  is  to  be  loaded  out 
In  bags  (sacks),  the  warehouseman  agrees 
that  any  and  all  right,  title,  and  Interest 
which  he  has  in  such  bags  (sacks)  shall  pass 
With  the  rice  when  such  rice  is  acquired 
under  the  price  support  prograim  or  shall 
pass  at  the  time  the  rice  is  loaded  out.  If  the 
rice  is  not  in  bags  at  the  time  of  acquisition 
by  CCC. 

(h)  Warehouse  receipts  covering  rice 
which  is  in  approved  warehouse  storage 
and  which  is  to  be  placed  under  recourse 
loan  must  carry  an  endorsement  in  sub- 
stantially the  following  form: 

Warehouse  charges  through  January  31. 
1962.  including  receiving  and  loading  out 
charges,   storage   charges,   turning,   fumlga- 


Tuesday,  May  24,  1960 

tlon.  Insurance  and  all  other  charges  ac- 
crued or  to  accrue  on  the  rice  represented  by 
this  warehouse  receipt  have  been  paid  or 
otherwise  provided  for  and  a  lien  for  such 
charges  will  not  be  claimed  by  the  ware- 
houseman from  any  holder  of  the  warehouse 
receipt. 

(i)  The  warehouse  receipt  shall  not 
contain  any  statement  indicating  that 
the  quantity  is  subject  to  a  shrinkage 
factor. 

§  421.5312      Delerinination  of  quanlity. 

(a)  Loans  and  purchase  agreements 
shall  be  made  on  the  basis  of  rice  ex- 
pressed in  units  of  100  pounds,  and  frac- 
tional units  of  less  than  100  pounds  shall 
be  disregarded  except  that  in  the  case  of 
loans  made  on  the  basis  of  commingled 
warehouse  receipts  the  exact  weight 
shown  on  the  warehouse  receipt  shall 
be  used.  The  quantity  of  rice  placed 
under  farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  rice  placed 
under  a  warehouse-storage  loan  shall  be 
determined  on  the  basis  of  weight.  De- 
termination of  the  quantity  of  nee  de- 
livered under  a  farm-storage  loan,  or  for 
making  settlement  on  an  identity-pre- 
served warehouse-storage  loan  or  under 
a  purchase  agreement  shall  be  on  the 
basis  of  weight. 

tb)  In  determining  the  quantity  of 
bagged  rice  by  weight,  the  gross  weight, 
including  bags,  shall  be  u.sed.  When 
necessary  to  convert  bagged  rice  to  a 
bulk  basis  or  bulk  rice  to  a  bagged  basis, 
an  adjustment  of  0.6  pound  for  100 
pounds  of  gross  weight  shall  be  made  as 
allowance  for  the  weight  of  the  bag. 

<c)  Wlien  the  quantity  of  rice  is  de- 
tennined  by  measurement,  a  cubic  foot 
of  rice  testing  45  pounds  per  bushel,  shall 
be  36  pounds.  The  quantity  determined 
will  be  the  following  percentages  of  36 
pounds: 

For  rice  testing:  Percent 

45  pounds  or  over lOO 

44    pounds   or   over,    but    less    than 

45    pounds 98 

43    pounds   or    over,   but    less   than 

44    pounds 96 

42    pounds    or   over,   but    less    than 

43    pounds 93 

41    pounds   or   over,   but    less   than 

42     pounds 91 

40   pounds   or  over,    but    less    than 

41    pounds 89 

The  percentages  shall  be  proportionately 
lower  for  rice  testing  below  40  pounds. 

<d)  In  the  case  of  commingled  rice, 
nonrecourse  loans  will  be  made  and.  sub- 
ject to  the  provisions  of  5  421.5019.  set- 
tlement with  the  producer  will  be  made 
on  100  percent  of  the  quantity  of  the 
rice  determined  in  accordance  with  this 
section,  based  on  the  quantity  shown  on 
the  warehouse  receipt  or  the  .supple- 
mental certificate.  In  all  other  cases, 
nonrecourse  loans  will  be  made  on  95 
percent  of  the  quantity  of  rice  deter- 
mined in  accordance  with  this  section 
and,  subject  to  the  provisions  of 
M21.5019,  the  determination  of  quan- 
tity for  settlement  puri>oses  will  be  made 
on  the  basis  of  the  actual  quanlity  ac- 
quired by  CCC.  except  that  in  the  case 
of  rice  stored  modified  commingled,  the 
determination  of  quantity  for  settlement 
purpo-ses  will  be  made  on  the  ba.sis  of 
100  percent  of  the  quantity  sJiown  on  the 
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warehouse  receipt  or  the  supplemental 
certificate, 

(e)  In  the  case  of  rice  under  purchase 
agreement,  the  producer  shall,  at  the 
time  he  notifies  the  county  committee 
of  his  intention  to  sell  rice  to  CCC  spec- 
ify the  quantity  of  each  class  or  variety 
of  rice  included  in  the  total  quantity  to 
be  sold. 

(f )  The  determination  of  the  quantity 
of  rice  to  be  covered  by  a  recourse  loan 
shall  be  made  in  accordance  with  the  re- 
quirements of  this  section  for  nonre- 
course loans.  Settlement  of  recourse 
loans  shall  be  made  as  provided  in 
§  421.5019. 

§  421.5343      Delerniinalion  of  quality. 

(a)  The  class,  grade,  grade  factors, 
milUng  yield  and  all  quality  factors  for 
price  support  purposes  shall  be  deter- 
mined in  accordance  with  the  methods 
set  forth  in  the  Official  United  States 
Standards  for  Rough  Rice. 

(b)  (1)  For  nonrecomse  price  support, 
nonrecourse  loans,  in  the  case  of  com- 
mingled rice,  will  be  made  and,  subject 
to  the  provisions  of  §  421.5019,  settle- 
ment with  the  producer  either  on  non- 
recourse loans  or  purchase  agreements, 
will  be  on  the  basis  of  the  quality  shown 
on  the  warehouse  receipt  or  supplemen- 
tal certificate.  In  all  other  cases,  non- 
recourse loans  will  be  made  on  the  basis 
of  quality  shown  on  the  official  (Federal 
or  Federal-State)  sample  inspection  cer- 
tificate, based  on  a  representative  sam- 
ple drawn  by  the  county  committee  for 
each  lot  of  rice  at  the  time  application 
is  made  for  the  nonrecourse  loan  and, 
subject  to  the  provisions  of  5  421.5019, 
settlement  with  the  producer,  both  with 
respect  to  nonrecourse  loans  and  pur- 
chase agreements,  will  be  on  the  basis 
of  quality  determined  by  a  Federal  or 
Federal-State  lot  inspection  certificate 
dated  not  earlier  than  30  days  prior  to 
the  applicable  maturity  date  for  non- 
recourse loans  and  submitted  by  the  pro- 
ducer in  accordance  with  the  settlement 
provisions  of  this  bulletin.  Sample  in- 
spection fees  incurred  by  the  county 
committee  in  connection  with  the  mak- 
ing of  nonrecourse  loans  will  be  for  the 
account  of  CCC.  Lot  inspection  fees 
incurred  in  connection  with  the  acqui- 
sition of  rice  by  CCC  will  be  for  the  ac- 
count of  the  producer. 

<2)  For  recourse  price  support,  the 
determination  of  the  quality  of  rice  to 
be  covered  by  a  recour.se  loan  shall  be 
made  in  accordance  with  the  require- 
ments of  this  section  for  nonrecourse 
loans.  Settlement  of  recourse  loans  shall 
be  made  as  provided  in  5  421.5019. 

§  421.5344      Maturity    of   loans. 

Unless  demand  is  made  earlier,  non- 
recoLU-se  loans  on  rice  will  mature  on 
April  15.  1961  and  recourse  loans  on  rice 
will  matuie  on  January  31,  1962. 

§421.5345      .*»upport    rates. 

Loans  and  purchases  under  purcha.se 
agreement  will  be  made  at  the  support 
rates  set  forth  in  this  section. 

'a)  Basic  rates.  The  basic  support 
rate  per  100  pounds  of  rice  shall  be  com- 
pul-ed  as  follows:  Multiply  the  yield  (in 
pounds  per  hundredweight)  of  head  rice 
by  the  applicable  value  factor  for  head 
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rice  <as  shown  In  the  table  below  ac- 
cording to  class  or  variety).  Similarly, 
multiply  the  difference  between  the  total 
yield  and  head  rice  yield  (in  pounds  per 
hundredweight)  by  the  appUcable  value 
factor  for  broken  rice.  Add  the  results 
of  these  two  computations  to  obtain  the 
basic  loan  or  purchase  rate  per  100 
pounds  of  rice  and  express  such  rate  in 
dollars  and  cents,  rounded  to  the  nearest 
whole  cent. 

Valve  Factors  tor  Head  and  Broken  Rice  » 


Read 

Bro- 

<!roup 

Rice  class  or  variety 

Rice 

ken 

« 

Rice 

I 

Patna  (except  the  variety  Cen- 
tury Patn::).  and  Rexoro  (ex- 
cept the  vnriety  Rexark). 

Blui'  Bonnet,  Niro,  and  Rcxark. 

II 

Ill 

Century  Patna,  Toro,  Fortiuia, 

R..\.,  and  Edith. 
Blue  Rose  (IncludinR  the  vari- 

IV  

eties    Improved    Blue    Ro.se, 

Greater  Blue  Rose,  Kamrose, 

and  Arkrose),  Ou  If  rose,  Mng- 

nolia.   Zenith   (including  the 

varieties    Gold    Zenith    and 

Golden  Rose),  Prelude,  and 

Lady  Wright. 
Calrose,  La<Tos.<iC  and  Nato 

V 

VI 

Pisari,   Early   Prolific,   Calady, 

and  other  varieties. 

>  The  value  factors  will  be  published  as  an  amendment 
to  this  section  shortly  after  August  1,  I960. 

(b)  Premiums  and  discounts.  The 
basic  support  rates,  determined  under 
paragraph  (a)  of  this  section,  per  100 
poimds  of  rice  shall  be  adjusted  by  the 
following  premium  or  discovmt  for  the 
grade  applicable  to  an  individual  lot  of 
rice; 

Grade  U.S.  No.  1:  Premium  of  20  cent*  per 
100  pounds. 

Grade  U.S.  No.  2:  Premium  of  10  cents  per 
100  pounds. 

Grade  US  No.  3:  Discount  of  5  cents  per 
100  pounds. 

Grade  US  No  4:  Discount  of  20  cents 
per  100  pounds. 

Grade  US.  No.  5:  Discount  of  40  cents 
per  1(X)  pounds. 

(c>  Location  differentials.  For  rice 
produced  in  the  following  areas,  dis- 
counts for  location  'to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  support  rate  determined  under 
paragraph  «a)  of  this  section  and  shall 
be  in  addition  to  any  adjustment  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion: Provided,  however.  That  such  lo- 
cation differentials  shall  not  apply  to 
rice  produced  in  these  areas  if  the  rice 
is  transported  to  a  rice-producing  area 
where  no  location  differential  is  appli- 
cable and  is  there  placed  under  loan  or 
delivered  to  CCC  under  a  purchase 
agreement; 

Discount  per 
Area  100  pounds 

State  of  Florida »0  96 

States   of    South    Carolina   and   North 

Carolina o  92 

Counties  of  Lafayette,  Little  River,  and 
Miller  in  Arkansa.e;  Bowie  in  Texas; 
McCurtaln  In  Oklahoma;  and  Bos- 
sier Parish   in   Louisiana 0  42 

Imperial  County,  California,  and  ad- 
jacent counties  in  Arizona  and  Cali- 
fornia       0  95 

Counties  of  Holt,  Lewis,  Lincoln,  Ma- 
rlon, Pike,  and  St  Charles  In  Mis- 
souri, and  Adams  in  IlUnolE 0  57 
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§  421.5346     Warehouse  charges. 

CCC  will  not  assume  any  warehouse 
charges  or  make  refund  of  any  prepaid 
receiving  and  loading  out  charges  on 
rice  covered  by  a  recourse  warehouse- 
storage  loan.  Paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section  are  applicable 
only  to  nonrecoui-se  loan  and  purchase 
agreement  rice. 

(a)  CCC  will  refund  to  the  producer 
an  amount  computed  at  the  rate  of  8 
cents  per  hundred  pounds  as  compensa- 
tion for  any  receiving  and  loading  out 
charges  paid  by  the  producer  on  rice 
stored  in  an  approved  warehous.e  on  or 
before  loan  maturity  date  and  acquired 
by  CCC  in  such  approved  storage. 

(b)  CCC  will  assume  receiving  charges 
on  (1)  rice  delivered  under  the  price 
support  program  to  an  approved  ware- 
house for  the  account  of  CCC  in  satis- 
faction of  a  farm-storage  loan,  and  (2) 
rice  delivered  under  the  price  support 
program  after  loan  maturity  date  to  an 
approved  warehouse  for  the  account  of 
CCC  pursuant  to  a  purchase  agreement 
and  acquired  by  CCC. 

(c)  CCC  will  assiune  warehouse-stor- 
age charges  accruing  on  and  after  the 
day  following  the  loan  maturity  date  on 
rice  which  is  in  approved  warehouse 
storage  on  the  maturity  date  for  loans 
and  acquired  by  CCC  under  a  warehouse- 
storage  loan  or  under  a  purchase 
agreement. 

(d)  CCC  will  assume  warehouse-stor- 
age charges  from  and  after  the  date  of 
completion  of  deposit  of  the  rice  in  the 
warehouse  on  (1)  rice  delivered  under 
the  price  support  program  to  an  ap- 
proved warehouse  for  the  account  of  CCC 
in  satisfaction  of  a  farm-storage  loan, 
and  (2)  rice  delivered  from  other  than 
approved  warehouse  storage  under  the 
price  support  program  to  an  approved 
warehouse  after  loan  maturity  date  for 
the  account  of  CCC  pursuant  to  a  pur- 
chase agreement  and  acquired  by  CCC. 

(e)  Pees  for  inspection  and  weighing 
and  any  special  charges  assessed  by  the 
warehouseman  shall  be  for  the  account 
of  the  producer. 

§  421.5347     Settlement. 

(a)  Nonrecourse  farm-storage  loans. 
(I)  In  order  that  settlement  of  nonre- 
course loans  on  farm-stored  rice  may  be 
made,  the  producer  shall,  at  his  own 
expense  at  the  time  of  delivery  of  the 
rice,  furnish  to  the  county  committee 
ofiBcial  weight  certificates,  and  Federal 
or  Federal-State  lot  Inspection  certifl- 
cates  dated  not  earlier  than  30  days  prior 
to  the  applicable  maturity  date,  cover- 
ing the  rice.  Subject  to  the  provisions 
of  §  421.5019,  settlement  on  such  loans 
will  be  made  at  the  applicable  support 
rate  for  the  grade  and  quality  of  the 
quantity  of  rice  as  shown  by  such  weight 
certificates  and  inspection  certificates. 
However,  notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  if,  at 
the  time  of  delivery  to  CCC  of  the  rice, 
the  warehouseman,  with  the  agreement 
of  the  producer,  issues  a  commingled 
warehouse  receipt  covering  the  rice,  in- 
spection and  weight  certificates  will  not 
be  required  and,  subject  to  the  provisions 
Of  §  421.5019,  settlement  with  the  pro- 
ducer will  be  made  at  the  applicable 
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support  rate  for  the  quantity  and  qual- 
ity of  rice  shown  on  the  commingled 
warehouse  receipt. 

(2)  If  the  inspection  certificate  for 
the  rice  under  farm-storage  loan,  or, 
where  applicable,  the  commingled  re- 
ceipt for  rice  originally  covered  by  a  non- 
recourse farm-storage  loan,  shows  that 
the  rice  is  of  a  grade  for  which  no  sup- 
port rate  has  been  established,  the  set- 
tlement value  shall  be  the  support  rate 
established  for  the  grade  and  milling 
yield  of  the  rice  placed  under  loan,  less 
the  difference,  if  any.  on  the  date  that 
the  inspection  and  weight  certificr.tes,  or 
the  commingled  receipts,  are  delivered  to 
the  county  committee,  between  the  mar- 
ket price  for  the  grade  and  milling  yield 
placed  under  loan  and  the  market  price 
of  the  rice  described  in  the  inspection 
certificate  or  commingled  warehouse  re- 
ceipts, as  determined  by  CCC:  Provided, 
however.  That  ii  the  rice  is  sold  by  CCC 
in  order  to  determine  its  market  price, 
the  settlement  value  shall  not  be  less 
than  such  sales  price:  And  provided  fur- 
ther, That  if  upon  delivery  the  rice  con- 
tains mercurial  compounds  or  other  sub- 
stances poisonous  to  man  or  animals, 
such  rice  shall  be  sold  for  seed  (in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations),  fuel  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  settle- 
ment value  shall  be  the  same  as  the  sales 
price,  except  that  if  CCC  is  unable  to 
sell  such  commodity  for  the  uses  spec- 
ified above,  the  settlement  value  shall 
be  the  market  value  of  such  rice,  as  de- 
termined by  CCC,  as  of  the  date  of 
delivery. 

(3)  If  rice,  placed  under  nonrecourse 
farm-storage  loan  in  an  area  where  a 
location  differential  is  in  effect,*  is  de- 
livered to  CCC  by  the  producer  in  satis- 
faction of  the  loan  in  a  rice  producing 
area  where  no  location  differential  is 
applicable,  subject  to  the  provisions  of 
§  421.5019,  settlement  will  be  made  on 
the  basis  of  the  applicable  support  rate 
for  the  area  where  the  rice  is  delivered. 

(b)  Nonrecourse  identity-preserved 
warehouse-storage  lomis.  (1)  In  order 
that  settlement  of  nonrecourse  loans  on 
identity-preserved  warehouse  stored  rice 
not  repaid  by  maturity  may  be  made,  the 
producer  shall,  at  his  own  expense  and 
within  10  days  after  maturity,  furnish  to 
the  county  committee  official  weight 
certificates  and  Federal  or  Federal-State 
lot  inspection  certificated  dated  not 
earlier  than  30  days  prior  to  the  ap- 
plicable maturity  date,  covering  the  rice. 
Subject  to  the  provisions  of  §  421.5019. 
settlement  on  such  loans  will  be  made  at 
the  applicable  support  rate  for  the  grade 
and  quality  of  the  quantity  of  rice  as 
shown  by  such  weight  certificates  and 
inspection  certificates.  However,  not- 
withstanding the  foregoing  provisions  of 
this  subparagraph,  if,  at  the  time  of 
acquisition  by  CCC  of  rice  covered  by  a 
nonrecourse  identity-preserved  ware- 
house-storage loan,  the  warehouseman, 
with  the  agreement  of  the  producer, 
issues  a  commingled  warehouse  receipt 
covering  the  rice,  inspection  and  weight 
certificates  will  not  be  required  and, 
subject  to  the  provisions  of  §  421.5019, 
settlement  with  the  producer   will  be 


made  at  the  applicable  support  rate  for 
the  quantity  and  quality  of  rice  sho\\'n  on 
the  commingled  warehouse  receipt.  Not- 
withstanding the  foregoing  provisions  of 
this  subparagraph,  if  CCC  determines 
that  the  warehouseman  failed  to  main- 
tain the  identity  of  rice  covered  by 
an  identity-preserved  warehouse-storage 
loan,  the  producer  will  not  be  required 
to  furnish  lot  inspection  and  weight 
certificates  and,  subject  to  the  provisions 
of  §  421.5019,  settlement  with  the  pro- 
ducer will  be  made  at  the  applicable  sup- 
port rate  for  the  quantity  and  quality 
of  rice  shown  on  the  warehouse  receipt 
and  supporting  documents. 

(2)  If  the  inspection  certificate  for 
the  rice  under  identity-preserved  ware- 
house-storage loan,  or,  where  applicable, 
the  commingled  receipt  for  rice  origi- 
nally stored  identity-preserved,  shows 
that  the  rice  is  of  a  grade  for  which  no 
support  rate  has  been  established,  the 
settlement  value  shall  be  the  support 
rate  established  for  the  grade  and  mill- 
ing yield  of  the  rice  placed  under  loan, 
less  the  difference,  if  any,  on  the  date 
that  the  inspection  and  weight  certifi- 
cate, or  the  commingled  receipts,  are 
delivered  to  the  county  committee,  be- 
tween the  market  price  for  the  grade 
and  milling  yield  placed  under  loan  and 
the  market  price  of  the  rice  described  in 
the  inspection  certificate  or  commingled 
receipt,  as  determined  by  CCC :  Provided, 
however,  That  if  the  rice  is  sold  by  CCC 
in  order  to  determine  its  market  price, 
the  settlement  value  shall  not  be  le.ss 
than  such  sales  price:  And  provided  fur- 
ther. That  if  upon  delivery  the  rice  con- 
tains mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rice  shall  be  sold  for  seed  (in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations),  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  settle- 
ment value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  rice  for  the  uses  specified 
above,  the  settlement  value  shall  be  the 
market  value  of  such  rice,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

(c)  Nonrecourse  modified-conimingled 
warehouse-storage  loans.  (1)  For  settle- 
ment on  nonrecourse  loans  on  modified- 
commingled  warehouse-storage  rice  not 
repaid  by  maturity,  the  producer  shall 
at  his  own  expense  and  within  10  days 
after  maturity  furnish  to  the  county 
committee  a  Federal  or  Federal-State  lot 
inspection  certiflcate  dated  not  earlier 
than  30  days  prior  to  the  apphcable 
maturity  date,  coveririg  the  lot  of  rice 
acquired  by  CCC  which  must  have  been 
taken  from  the  modified-commingled  lot 
against  which  the  warehouse  receipt 
representing  the  rice  imder  loan  was 
tssued.  Subject  to  the  provisions  of 
§  421.5019,  settlement  on  such  loans  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quality  of  rice  as  shown 
on  the  inspection  certiflcate  and  for  the 
quantity  shown  on  the  warehouse  receipt. 
However,  notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  if,  at 
the  time  of  acquisition  of  the  rice  by 
CCC,  the  warehouseman,  with  the  agree- 
ment of  the  producer.  Issues  a  com- 
mingled warehouse  receipt  covering  the 
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rice,  inspection  certificate's  will  not  be 
required  and,  subject  to  the  provisions  of 
?  421.5019,  settlement  with  the  producer 
will  be  made  at  the  applicable  support 
rate  for  the  quantity  and  quality  of  rice 
shown  on  the  commingled  warehouse  re- 
ceipt. Notwithstanding  the  foregoing 
provisions  of  this  paragiaph,  if  CCC  de- 
termines that  the  warehouseman  failed 
to  maintain  the  identity  of  any  lot  of 
rice  covered  by  a  modified-commingled 
warehouse-storage  loan,  the  producer 
will  not  be  required  to  furnish  lot  inspec- 
tiorT  certificates  and,  subject  to  the  pro- 
visions of  §  421.5019,  settlement  with  the 
producer  will  be  made  at  the  applicable 
support  rate  for  the  quantity  and  quality 
of  rice  shown  on  the  warehouse  receipt 
and  supporting  documents. 

(21  If  the  inspection  certificate  for  the 
rice  under  modified-commingled  ware- 
house storage  loan,  or,  where  applicable, 
the  commingled  warehouse  receipt  for 
rice  originally  stored  modified  commin- 
gled, shows  that  the  rice  is  of  a  prade  for 
which  no  support  rate  has  been  estab- 
lished, the  settlement  value  shall  be  the 
support  rate  established  for  the  grade 
and  milling  yield  of  the  rice  placed  under 
loan,  less  the  difference,  if  any.  on  the 
date  that  the  inspection  certificate,  or 
commingled  receipt.  Ls  delivered  to  the 
county  committee,  between  the  market 
price  for  the  grade  and  milling  yield 
placed  under  loan  and  the  market  price 
of  the  rice  described  in  the  inspection 
certificate  or  commingled  warehouse  re- 
ceipt, as  determined  by  CCC:  Provided, 
however.  That  If  the  rice  is  sold  by  CCC 
in  order  to  determine  its  market  price, 
the  settlement  value  .shall  not  be  less 
than  such  sales  price:  And  provided, 
further.  That  if  upon  delivery  the  rice 
contains  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  rice  shall  be  sold  for  seed  un  ac- 
cordance with  applicable  State  seed  laws 
and  regulations),  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  settle- 
ment value  shall  be  the  same  as  the 
sales  price  except  that  if  CCC  is  unable 
to  sell  such  rice  for  the  uses  specified 
above,  the  settlement  value  shall  be  the 
market  value  of  such  rice,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

(d>  Nonrecourse  commingled  ware- 
house-storage loans.  Subject  to  the  pro- 
visions of  §  421.5019.  settlement  will  be 
made  with  the  producer  at  the  applicable 
support  rate  for  the  quantity  and  quality 
of  rice  shown  on  the  warehouse  receipt 
and  accompanying  documents. 

(e)  Purchase  agreements.  rii  The 
producer  who  signs  a  purchase  agree- 
ment (Commodity  Purchase  Form  1 )  will 
not  be  obligated  to  sell  any  quantity  of 
the  rice  to  CCC.  However,  subject  to  the 
provisions  of  §  421. .5019,  he  may  sell  to 
CCC  any  quantity  of  eligible  rice  not  in 
excess  of  the  quantity  stated  in  the  pur- 
chase agreement.  If  the  producer  who 
signs  a  purchase  agreement  wishes  to 
sell  the  rice  to  CCC,  he  will  have  a  30-day 
period  during  which  he  must  notify  the 
county  committee  in  writing  of  his  in- 
tentions to  sell.  Such  period  shall  end 
on  the  applicable  loan  maturity  date 
specified  in   §421.5344  or  such  earlier 
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date  as  may  be  prescribed  by  the  Execu- 
tive Vice  President,  CCC. 

'  2  I  In  the  case  of  eligible  rice  stored 
commingled  in  an  approved  warehouse, 
the  producer  must,  not  later  than  the 
day  following  the  final  date  of  such 
30 -day  period,  or  during  such  period  of 
time  thereafter  as  may  be  speciiied  by 
the  county  committee,  submit  to  the 
county  committee  warehouse  receipts 
under  which  the  warehouseman  guaran- 
tees quality  and  quantity,  for  the  quan- 
tity of  rice  he  elects  to  sell  to  CCC.  In 
the  case  of  eligible  rice  stored  in  other 
than  approved  warehouse  storage,  or 
stored  identity-preserved  or  modified 
commingled  in  approved  warehouse  stor- 
age, the  county  committee  will,  on  or 
after  the  final  date  of  such  30-day  pe- 
riod, issue  delivery  instructions  to  the 
producer.  The  producer  must  then  com- 
plete delivery  within  a  15-day  period  im- 
mediately following  the  date  the  county 
committee  issues  delivery  instructions, 
unless  the  county  committee  determines 
that  more  time  is  needed  for  delivery. 

(3)  The  producer  may  be  required  to 
retain  rice  stored  in  other  than  approved 
warehouse  storage  for  a  period  of  60  days 
after  the  applicable  nonrecourse  loan 
maturity  date  without  any  cost  to  CCC. 
CCC  will  not  assume  any  loss  in  quantity 
or  quality  of  rice  covered  by  a  purchase 
agreement,  occurring  pnor  to  delivery 
to  CCC.  except  for  quality  deterioration 
under  the  following  circumstances.  If 
a  pix>ducer  has  properly  requested  dehv- 
ery  instructions  and  CCC  cannot  accept 
delivery  within  the  60-day  period  follow- 
ing the  applicable  nonrecourse  loan 
maturity  date,  the  producer  may  notify 
the  county  committee  at  any  time  after 
such  60-day  period  that  the  rice  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition  Such  notice  must  be 
confirmed  in  writing.  If  the  county  com- 
mittee determines  that  the  rice  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition  and  that  the  rice  can- 
not be  satisfactorily  conditioned  by  the 
producer,  and  delivery  cann«t  be  ac- 
cepted within  a  reasonable  length  of 
time,  the  county  committee  shall  obtain 
an  inspection  and  grade  and  quality  de- 
termination. If  such  inspection  shows 
the  rice  to  be  of  an  eligible  grade,  sub- 
ject to  the  provisions  of  §421.5019. 
settlement  when  delivery  is  completed 
shall  be  made  on  the  basis  of  such  grade 
and  quality  determination  or  on  the 
basis  of  the  grade  and  quality  deter- 
mination made  at  the  time  of  delivery, 
whichever  is  higher,  and  on  the  basis  of 
the  quantity  actually  delivered. 

<4>  Eligible  rice  sold  to  CCC  under  a 
purchase  agreement  will  be  purchased 
at  the  applicable  support  rate  for  the 
grade  and  quality  of  the  rice  sold.  CCC 
will  accept  modified  commingled  ware- 
house receipts  under  the  purchase  agree- 
ment program  only  when  the  entire 
quantity  of  rice  in  the  modified  com- 
mingled lot  against  which  the  warehouse 
receipt  was  issued,  is  delivered  to  CCC  in 
a  single  unit.  Otherwise,  rice  so  stored 
must  be  removed  from  such  storage  and, 
if  the  producer  desires  to  deliver  ware- 
house receipts  to  CCC  under  the  sale, 
new  warehouse  receipts  representing  the 
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lot  to  be  sold  must  be  obtained  from  an 
approved  warehouse.  Where  the  rice 
sold  to  CCC  is  represented  by  modified 
commingled  warehouse  receipts,  the  pro- 
ducers shall,  at  their  expense,  furnish 
to  the  county  committee  at  the  time  of 
sale  Federal  or  Federal-State  lot  inspec- 
tion certificates  covering  the  entire 
quantity  of  rice  in  the  modified-com- 
mingled lot  issued  on  a  single  date  not 
earlier  than  30  days  prior  to  the  applica- 
ble maturity  date  for  nonrecourse  loans 
and.  subject  to  the  provisions  of 
S  421  5019.  settlement  with  each  pro- 
ducer will  be  made  at  the  applicable 
support  rate  for  the  quality  of  rice  show^i 
on  such  inspection  certificates  and  the 
quantity  of  rice  shown  on  the  warehouse 
receipt.  Where  the  rice  sold  is  repre- 
sented by  an  identity-preserved  ware- 
house receipt  or  is  physically  delivered 
to  CCC,  the  producer  shall,  at  his  ex- 
pense, furnish  to  the  county  committee 
at  the  time  of  sale  official  weight  cer- 
tificates and  Federal  or  Federal -State 
lot  inspection  certificates  dated  not 
earlier  than  30  days  prior  to  the  applica- 
ble nonrecourse  maturity  date  for  loans 
and.  subject  to  the  provisions  of 
$  421.5019.  settlement  with  the  producer 
will  be  made  at  the  applicable  support 
rate  for  the  quantity  and  quality  of  rice 
shown  on  such  weight  and  inspection 
certificates.  Where  the  rice  sold  is  rep- 
resented by  commingled  warehouse  re- 
ceipts, inspection  and  weight  certificates 
will  not  be  required  and,  subject  to  the 
provisions  of  ?  421.5019,  settlement  with 
the  producer  will  be  made  at  the  applica- 
ble support  rate  for  the  quantity  and 
quality  of  rice  shown  on  the  com- 
mingled warehouse  receipt.  When  de- 
livery is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  office.  The  producer  shall 
direct  on  Commodity  Purchase  Form  4 
to  whom  payment  of  the  proceeds  shall 
be  made. 

(5  I  Where  rice  of  an  ineligible  quality 
is  inadvertently  accepted  by  CCC,  such 
rice  .shall  be  sold  by  CCC  in  order  to  de- 
termine its  market  price,  and  the  settle- 
ment value  shall  not  be  less  than  such 
sales  price.  Where  the  rice  contains 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals  and  is  in- 
advertently accepted  by  CCC  such  rice 
shall  be  sold  for  seed  'in  accordance  with 
applicable  State  seed  law.s  and  regula- 
tions', fuel,  or  industrial  uses  v  here  the 
end  product  will  not  be  consumed  by  man 
or  animals,  and  the  settlement  value 
shall  be  the  same  as  the  sales  price,  ex- 
cept that  if  CCC  is  unable  to  sell  such 
rice  for  the  uses  specified  above,  the  set- 
tlement value  shall  be  the  market  value, 
as  determined  by  CCC,  as  of  the  date  of 
deliverj'.  Nothing  contained  in  this  sec- 
tion shall  be  construed  to  waive  or  modify 
any  right  of  CCC  or  of  the  United  States 
arising  out  of  the  pledge  for  a  loan  or  the 
sale  under  a  purchase  apreement  of  rice 
containing  a  mercurial  compound  or 
other  substance  poisonous  to  man  or 
animals. 

"ft  Storage  payment  where  CCC  is  un- 
able to  take  delivery  of  rice  stored  in 
other  than  an  approved  warehouse  under 

nonrecourse  loan  or  purchase  agreement. 
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The  producer  may  be  required  to  retain 
rice  stored  in  other  than  an  approved 
warehouse  under  nonrecourse  loan  or 
purchase  agreement  for  a  period  of  60 
days  after  the  applicable  nonrecourse 
maturity  date  without  any  cost  to  CCC: 
However,  if  CCC  is  unable  to  take  de- 
livery of  such  rice  within  the  60 -day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  rice  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  rice  is  stored  in  other 
than  an  approved  warehouse  under  pur- 
chase agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
rice  to  CCC  and  delivery  cannot  be  ac- 
cepted within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol- 
lowing the  expiration  of  the  60-day  pe- 
riod after  maturity  and  extend  through 
the  final  date  of  delivery,  or  the  final  day 
for  delivery  as  specified  in  the  delivery 
instructions  Issued  to  the  producer  by  the 
county  office,  whichever  is  earlier.  The 
storage  payment  shall  be  computed  at 
the  rate  for  identity -preserved  ware- 
house stored  rice  as  shown  in  the  sched- 
ule of  rates  for  the  Uniform  Rice  Storage 
Agreement. 

(g)  Weight  or  inspection  certificates. 
In  any  instance  where  the  producer  fails 
to  furnish  to  CCC  weight  or  inspection 
certificates  required  for  settlement  on 
nonrecourse  loans,  CCC  may  obtain  such 
certificates.  The  cost  incurred  by  CCC 
in  obtaining  such  certificates  and  any 
other  fees  or  expenses  incurred  in  con- 
nection with  settlement  on  nonrecourse 
loans  shall  be  for  the  account  of  the 
producer. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Comtmodity  Credit  Corporation. 

[Fit.    Doc.    60-4658;    Filed,    May    23,    1960; 
8;49  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[Amdt.  1] 

PART  723 — CIGAR-FILLER  TOBACCO, 
CIGAR-BINDER  TOBACCO,  AND 
CIGAR-FILLER  AND  BINDER  TO- 
BACCO 

Marketing  Quotas,   1960-61 
Marketing   Year 

The  amendment  set  forth  herein  is 
based  on  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  applicable  to  tobacco  (7 
U.S.C.  1311-1315).  and  is  made  for  the 
purpose  of  amending  §  723.1147  of  the 
Cigar-Binder  (Types  51  and  52)  Tobacco 
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and  Cigar-Piller  and  Binder  (Types  42, 
43,  44,  53,  54  and  55)  Tobacco  Market- 
ing Quota  Regulations.  1960-61  Market- 
ing Year  (25  F.R.  3927).  to  include  the 
average  market  price  and  the  rate  of 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas.  The  average  price  for  cigar- 
binder  (types  51  and  52)  tobacco  and 
cigar-filler  and  binder  (types  42.  43,  44, 
53,  54  and  55  >  tobacco  for  the  1959-60 
marketing  year  has  recently  been  deter- 
mined. The  Act  provides  that  the  pen- 
alty rate  on  marketings  of  excess  to- 
bacco shall  be  seventy-five  (75)  percent 
of  the  average  market  price  (calculated 
to  the  nearest  whole  cent)  for  the  im- 
mediately preceding  marketing  year. 

Since  farmers  are  now  engaged  in  1960 
tobacco  farming  operations,  it  is  neces- 
sary that  the  amendment  set  forth 
herein  be  made  effective  at  the  earliest 
possible  date  in  order  that  the  rate  of 
penalty  may  be  made  known  to  such 
tobacco  producers  and  to  buyers  who 
are  responsible  for  the  pavTnent  of  the 
penalty  on  marketings  of  excess  tobacco. 
Accordingly,  and  since  the  amendment 
with  respect  to  the  rate  of  penalty  is  the 
result  of  a  mathematical  calculation  pro- 
vided by  the  Act,  it  is  hereby  found  and 
determined  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  t5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest,  and  the  amendment 
contained  herein  shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Division  of  the  Federal  Register. 

Section  723  1147  of  the  Cigar-Binder 
and  Cigar-Filler  and  Binder  Tobacco 
Marketing  Quota  Regulations,  19G0-61 
Marketing  Year  <25  F.R.  3927  >  is  hereby 
amended  by  changing  paragraphs  (a) 
and  (b)  to  read: 

(a)  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  for  the  1959-60 
marketing  year  was  32.1  cents  per  pound 
for  cigar-filler  and  binder  (types  42,  43, 
44,  53,  54,  and  55  •  tobacco,  and  42.8  cents 
per  pound  for  cigar-binder  (types  51  and 
52)  tobacco. 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1960-61  marketing 
year  shall  be  twenty-four  (24)  cents  per 
pound  for  cigar -filler  and  binder  (types 
42,  43,  44,  53,  54,  and  55)  tobacco  and 
thirty-two  (32 >  cents  per  pound  for 
cigar-binder  (types  51  and  52)   tobacco. 

(Sees.  314,  375,  52  Stat.  48,  66,  as  amended; 
7  U.S.C.    1314,    1375) 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1960. 

Clarence  D.  Pal  m  by. 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.    Doc.    60-4660;     Filed.    May    23,    1960; 
8:50  a.m.] 


fAmdt.  11 

PART  7  2  5  — BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
AND  VIRGINIA  SUN-CURED  TO- 
BACCO 

Marketing  Quotas,   1960-61 
Marketing   Year 

The  amendment  set  forth  herein  is 
based  on  marketing  quota  provisiorLs  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  applicable  to  tobacco  (7 
U.S.C,  1311-1315),  and  Is  made  for  the 
purpose  of  amending  §  725.1147  of  the 
Burley,  Flue-Cured.  Fiie-Cured.  Dark 
Air-Cured,  and  Virginia  Sun-Cured 
Tobacco  Marketing  Quota  Regulations, 
1960-61  Marketing  Year  (25  F.R.  3935) 
to  include  tlie  average  market  price  and 
the  rate  of  penalty  per  pound  up>on  mar- 
ketings of  excess  tobacco  subject  to  mar- 
keting quotas.  The  average  price  for 
burley,  flue-cured,  fire-cured,  dark  air- 
cured  and  for  Virginia  sun-cured  to- 
bacco for  the  1959-60  marketing  year 
has  recently  been  detciinined.  The  Act 
provides  that  the  penalty  rate  on  mar- 
ketings of  excess  tobacco  shall  be 
seventy-five  (75)  percent  of  the  average 
market  price  (calculated  to  the  nearest 
whole  cent)  for  the  immediately  preced- 
ing marketing  year. 

Since  farmers  are  now  engaged  in  1960 
tobacco  farming  operations,  it  is  neces- 
sary that  the  amendment  set  forth 
herein  be  made  effective  at  the  earliest 
possible  date  in  order  that  the  rate  of 
E>enalty  jnay  be  made  known  to  such  to- 
bacco producers  and  to  buyers  who  are 
responsible  for  the  payment  of  the 
penalty  on  marketings  of  excess  tobacco. 
Accordingly,  and  since  the  amendment 
with  respect  to  the  rate  of  pvenalty  is  the 
result  of  a  mathematical  calculation 
provided  by  the  Act,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure,  and  effec- 
tive date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  is  impracticable  and  con- 
trai-y  to  the  public  interest,  and  tlie 
amendment  contained  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

Section  725.1147  of  the  Burley,  Flue- 
Cured,  Fire-Cured.  Dark  Air-Cured,  and 
Virginia  Sun-Cured  Tobacco  Marketing 
Quota  Regulations.  1960-61  Marketing 
Year  (25  F.R.  3935)  is  hereby  amended 
by  changing  paragraphs  (a)  and  (b)  to 
read: 

(a)  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  for  the  1959-60 
marketing  year  was  60.4  cents  per  pound 
for  burley  tobacco.  58.3  cents  per  pound 
for  flue-cured  tobacco,  37.6  cents  per 
pound  for  fire-cured  (t^-pe  21)  tobacco, 
38.3  cents  per  pound  for  fire-cured  (types 
22,  23  and  24)  tobacco,  34.5  cents  per 
pound  for  dark  air-cured  tobacco,  and 
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34.4  cents  per  poimd  for  Virginia  sun- 
cured  tobacco. 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1960-61  marketing 
year  shall  be  forty-five  (45»  cents  per 
pound  for  burley  tobacco,  forty-four 
(44)  cents  per  pound  for  fiue-cured  to- 
bacco, twenty-eight  <  28  >  cents  per  pound 
for  fire-cured  (type  21)  tobacco,  twenty- 
nine  (29>  cents  per  pound  for  fire-cured 
(types  22,  23  and  24  >  tobacco,  twenty-six 
(26 >  cents  per  pound  for  dark  air-cured 
tobacco,  and  twenty-six  (26)  cents  per 
pound  for  Virginia  sun-cured  tobacco. 

(Sees.  314,  375,  52  Stat.  48.  66,  as  amended; 
7  U.S.C.  1314,  1375) 

Done  at  Washington,  DC,  this  19th 
day  of  May  1960. 

Clarence  D.  Palmby. 
Acting  Adjninistrator, 
Commodity  Stabilization  Service. 

[FR     Doc.    60-4659;     Filed.    May    23.     1960; 
8:49   a.m.] 


PART   728— WHEAT 

lAmdt.  19) 

Subpart — Wheat  Marketing  Quota 
Regulations  for  1958  and  Subse- 
quent  Crop   Years 

Rate  of  Penalty 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  the  mone- 
tary rate  of  penalty  for  any  farm  mar- 
keting excess  determined  in  connection 
with  the  1960  wheat  marketing  quota 
program  at  45  percept  of  the  May  1,  1960, 
parity  price  of  wheat  as  required  by 
Public  Law   117,  83d  Congress. 

Since  the  only  purpose  of  this  amend- 
ment is  to  announce  the  penalty  in  dol- 
lars and  cents  calculated  in  accordance 
with  a  mathematical  fonnula  prescribed 
by  statute,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  with  respect  to  notice,  public  proce- 
dure thereon,  and  effective  date  is  un- 
necessary, and  the  amendment  herein 
shall  become  effective  upon  the  date  of 
its  publication  in  the  Federal  Register. 

Section  728.872  of  the  wheat  marketing 
quota  regulations  for  1958  and  subse- 
quent crop  years  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 
"The  rate  of  penalty  applicable  to  1960 
crop  wheat  shall  be  $1.08  per  busheh 
which  is  45  per  centum  of  the  parity 
price  per  bushel  of  wheat  as  of  May  1, 
1960,  which  is  determined  to  be  $2.39." 

(Sec.  375.  52  Stat.  66.  as  amended;  sec.  1. 
55  Stat.  203.  as  amended  by  67  SUt.  151;  7 
US.C.   1375.   1340) 

Issued  at  Washington,  D.C.  this  19th 
day  of  May  1960. 

Clarence  D.  Palmby. 
Acting  Administrator. 
Commodity  Stabilization  Service. 

I  F.R.    E)oc.    60-4661:    Filed,    May    23,    1960; 
8:50  a,m.J 


FEDERAL  REGISTER 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Plum  Order  1] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN   IN   CALIFORNIA 

Regulation    by   Grades 

§  936.636      Plum    Order    1. 

(a')  Findings.  <l)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  i7  CFR  Part 
936 ) .  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C, 
601-6741 ,  and  upon  the  basis  of  the  rec- 
ommendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  plums  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  i5  U.S.C.  1001-1011 1  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  tlie  development  of  the  crop  there- 
of, and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod- 
ity Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  eSective  time  has  been  disseminated 
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among  handlers  of  such  plums;  and  com- 
pUance  with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  18.  1960. 

(bi  Order.  ( 1 1  During  the  period  be- 
ginnmg  at  12:01  a.m.  P.s.t.,  May  24.  1960, 
and  ending  at  12:01  a.m..  P.s.t.,  Novem- 
ber 1,  1960.  no  shipper  shall  ship  any 
package  or  container  of  any  variety  of 
plums  other  than  Tragedy  unless  such 
plums  grade  at  least  U.S.  No.  1. 

<2>  Section  936.143  sets  forth  the  re- 
quirements with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  insp>ection  and  certifica- 
tion. Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer- 
tification, each  shipper  shall  comply 
with  all  grade  and  size  regulations  ap- 
phcable  to  the  respective  shipment. 

(3  I  When  used  in  this  section.  "U.S. 
No.  1"  shall  have  the  same  meaning  as 
set  forth  in  the  United  States  Standards 
for  Plums  and  Prunes  <§§  51.1520  to 
51.1537  of  this  title* ,  and  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketmg  agree- 
ment and  order. 

(Sees    1-19,  48  Stat.  31.  as  amended,  7  U  S  C. 
601-674) 

Dated:  May  20,  1960. 

S.  R.  Smith. 
Director,   Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(F.R     Doc.     60-4696;     Filed,    May    23,     1960; 

9.27  a.m.] 


fPlum  Order  2] 

PART  936 — FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN    IN   CALIFORNIA 

Regulation   by   Sizes 
§  936.637      Phim    Order   2. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  acreement,  as  amended,  and 
Order  No,  36,  as  amended  (7  CFR  Part 
936  >,  regulating  the  handling  of  fresh 
Bartlett  pears,  plum.';,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674\  and  upon  the  basis  of  the  recom- 
mendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

<2>  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
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making  procedure,  and  postpone  the  ef- 
fective date  of  thla  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register   (5  U.S.C.   1001-1011)    in  that. 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  tmder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified.    A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee   until    the    date    hereinafter   set 
forth  on   which   an  open  meeting   was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portimity    to   submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof ;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee;  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor   which   caruiot   be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  18, 1960. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m.  P.s.t..  May  24,  1960, 
and  ending  at  12:01  a.m.,  P.s.t..  Novem- 
ber 1,  1960,  no  shipper  shall  ship  from 
any  shipping  point  during  any  day  any 
package  or  container  of  Beauty  plums, 
except  to  the  extent  otherwise  permitted 
under  this  paragraph,  unless: 

(1)  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  4  x  5  standard  pack  and 
will  have  a  net  weight  of  twenty-four 
(24)  pounds:  Provided,  That,  not  to  ex- 
ceed ten  (10)  percent,  by  count,  of  the 
packages  or  containers  in  any  lot  may 
fail  to  meet  such  net  weight  require- 
ment ;  and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  such  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
( Vi )  inch :  Provided.  That,  a  total  of  not 
more  than  five  (5)  percent,  by  count,  of 
the  plums  in  the  package  or  container 
may  fail  to  meet  this  reqviirement. 

(2)  Dtiring  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)   of  this 
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paragraph  if  said  quantity  does  not  ex- 
ceed fifty  (50)  percent  of  the  number  of 
the  same  type  of  packages  or  containers 
of  plums  shipped  by  such  shipper  which 
meet  the  size  requirement  of  said  sub- 
paragraph (1)  of  this  paragraph:  Pro- 
vided, That,  the  individual  packages  or 
containers  of  such  smaller  plums  in  each 
lot  of  such  plums  handled  shall  not  ex- 
ceed two-thirds  (%)  of  the  total  pack- 
ages or  containers  of  plums  in  such  lot; 
And  provided  further.  That,  all  such 
smaller  plums  meet  the  following  re- 
quirements : 

(i )  Such  plums  are  of  a  size  that,  when 
packed  in  a  standard  basket,  they  will 
pack  at  least  a  5  x  5  standard  pack  and 
win  have  a  net  weight  of  twenty-three 
(23)  pounds:  Provided.  That,  not  to  ex- 
ceed ten  (10)  iJftrcent.  by  count,  of  the 
packages  or  containers  in  any  lot  may 
fail  to  meet  such  net  weight  require- 
ment; and 

(ii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  (Vi) 
inch:  Provided.  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  <1)  of  this 
paragraph,  the  quantity  of  such  under- 
shlpment  may  be  shipped  by  such  shipper 
only  from  such  shipping  point. 

(4)  When  used  in  this  section,  "stand- 
ard pack"  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§51.1520  to  51.1537  of  this  title); 
"standard  basket"  shall  mean  the  stand- 
ard basket  set  forth  in  paragraph  1  of 
section  828.1  to  the  Agricultural  Code  of 
Cahfornia;  "diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(5)  Section  936  143  sets  forth  the  re- 
quirenients  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica- 
tion. Notwithstanding  that  shipments 
may  be  made  without  Inspection  and  cer- 
tification, each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  , 

Dated:  May  20,  1960.       * 

R.  S.  Smith. 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[F.R.    Doc.    60-4697;    Piled.    May    23,    1960; 
0:27ajn.l 
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PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN   IN   CALIFORNIA 

Regulation  by  Sizes 

§  936.638      Plum   Order  3. 

(a)   Findings.     (1)    Pursuant   to    the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett     pears,     plums,     and     Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of    the   Agricultural    Marketing    Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  and  upon  the  basis  of  the  rec- 
ommendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  plums  of  the  vari- 
ety  hereinafter   set   forth,   and   in   the 
manner  herein   provided,   will   tend   to 
effectuate  the  declared  policy  of  the  act. 
(2)   It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register   (5  U.S.C.  1001-1011)    in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  InsufBcient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof   effective  not  later  than 
the  date  hereinafter  specified.     A  rea- 
sonable determination  as  to  the  supply 
of,  and  the  demand  for.  such  plums  must 
await    the    development    of    the    crop 
thereof,     and     adequate     information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee   until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such   plums.     Interested   persons   were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the  Depcrtment  after  such 
meeting  was  held ;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;    this   section   should   be   appli- 
cable to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identi- 
cal with  the  aforesaid  recommendation 
of  the  committee;  and  information  con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  plums  and  compliance  with 
the  provisions  of  this  section  will  not  re- 
quire of  handlers  any  preparation  there- 
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for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  May  18,  1960. 

<b'  Order.  (1)  During  the  p>erlod 
beginning  at  12:01  a.m..  P-s.t.,  May  24. 
19G0,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1960,  no  shipper  shall  ship 
any  package  or  container  of  Burmosa 
plums,  unless: 

(i)  Such  plums  are  of  a  size  that, 
when  packed  in  a  standard  basket,  they 
will  pack  at  least  a  4  x  5  standard  pack 
and  will  have  a  net  weight  of  not  less 
than  twenty-six  (26)  pounds:  Provided. 
That,  not  to  exceed  ten  (10)  percent,  by 
count,  of  the  packages  or  containers  in 
any  lot  may  fail  to  meet  such  net  weight 
requirement;  and 

( ii )  The  diameters  of  the  smallest  and 
larcest  plums  in  such  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch:  Provided.  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

<  2 )  When  used  in  this  section,  "stand- 
ard pack"  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  Plums  and  Prunes  (Fresh) 
(§§51.1520  to  51.1537  of  this  title); 
"standard  basket"  shall  mean  the  stand- 
ard basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box"  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  "diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right 
angles  to  a  hne  rurming  from  the  stem 
to  the  blossom  end ;  and,  except  as  other- 
wise specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order, 

(3)  Section  936.143  sets  forth  the  re- 
quirements with  respect  to  the  inspec- 
tion and  certification  of  shipments  of 
fruit  covered  by  this  regulation.  Such 
section  also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is  to 
be  made  wUhout  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  Inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(Sees.  1-19,  48  Stat.  31,  as  amendedi  7  U.S.O. 
601-674) 

Dated:  May  20. 1960. 

S.R.  Smith. 
Director,   Fruit    and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(P.R.    Doc.    60-4698:    Piled.    May    23,    1960; 
8;27a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 


SUBCHAPTER    B COOPERATIVE    CONTROL    AND 

ERADICATION    OF    ANIMAL   DISEASES 

PART  54 — ANIMALS   DESTROYED 
BECAUSE  OF  SCRAPIE 

Appraisal    of  Animals 

Pursuant  to  the  provisions  of  section  3 
of  the  Act  of  May  29.  1884.  23  Stat.  32, 
as  amended,  section  11  of  the  Act  of  May 
29,  1884.  58  Stat.  734,  as  amended,  and 
section  2  of  the  Act  of  February  2.  1903, 
32  Stat.  792.  as  amended  (21  U.S.C.  114, 
114a,  111),  paragraph  (a>  of  §54.3  of 
the  regulations  pertaining  to  payment  of 
indemnities  for  animals  destroyed  be- 
cause of  scrapie,  a  contagious  and  infec- 
tious animal  disease  (9  CFR  Part  54>,  is 
hereby  amended  to  read: 

§  54. 3      Appraisal   of   animals. 

(a>  Affected  and  exposed  animals  shall 
be  appraised  at  their  actual  value  at  the 
place  and  time  of  appraisal  by  a  repre- 
sentative of  the  Division  and  a  represen- 
tative of  the  State  jointly,  except  that,  if 
the  owner  and  State  authorities  approve, 
such  animals  may  be  appraised  by  a  rep- 
resentative of  the  Division  alone.  Ani- 
mals may  be  appraised  in  groups 
providing  they  are  the  same  species  and 
type  and  providing  that  where  appraisal 
is  by  the  head  each  animal  in  the  group 
is  the  same  value  per  head  or  where  ap- 
praisal is  by  the  pound  each  animal  in 
the  group  is  the  same  value  per  pound. 

(Sec.  11,  58  SUt.  734,  as  amended;  21  U.S.C. 
114a) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  purpose  of  this  amendment  is  to 
clarify  the  language  in  5  54.3  by  granting 
specific  authority  to  appraise  animals  In 
groups  when  considered  necessai-y  by  the 
appropriate  officials. 

It  is  believed  the  amendment  will  fa- 
cilitate the  appraisal  of  animals  de- 
stroyed under  the  provisions  of  this  part 
and  will  therefore  be  of  benefit  to  af- 
fected persons.  Accordingly,  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  <  5  use.  1003 ) ,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  contrary  to  the 
public  interest,  and  the  amendment  may 
be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  19th 
day  of  May  1960. 

M.  R.  Clarkson. 
Acting  Administrator, 
Agricultural  Research  Service. 

irH.    Doc.    60-4656;     Plied.    May    23.    1960; 
8.4fiajii.i 
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SUBCHAPTER   K — HUMANC   SLAUGHTER  OF 
LIVESTOCK 

PART   180 — DESIGNATION  OF 
METHODS 

Goats;  Stunning  With   Electrical 
Current 

Pursuant  to  the  authority  conferred 
by  the  Humane  Slaughter  Act  of  1958 
(7  use.  1901  et  seq.),  the  introductory 
paragraph  of  §  180.30  of  the  regulations 
relating  to  humane  slaughter  of  live- 
stock (9  CFR  180.30;  24  PR.  1549)  is 
hereby  amended  to  read  as  follows: 

§  180.30      Electrical;  etunmng  with  elec- 
tric   current. 

The  slaughtering  of  swine,  sheep, 
calves,  cattle  and  goats  with  the  use  of 
electric  current  and  the  handling  in  con- 
nection therewith,  in  compliance  with 
the  provisions  contained  in  this  section, 
are  hereby  designated  and  approved  as 
humane  methods  of  slaughtering  and 
handling  of  such  animals  under  the  act. 

This  amendment  designates  as  a 
humane  method  of  slaughtering  and 
handling  goats  under  the  Humane 
Slaughter  Act,  the  method  of  slaughter- 
ing with  use  of  electric  current  and  han- 
dling previously  designated  imder  the 
act  as  humane  with  respect  to  swine, 
sheep,  calves  and  cattle.  This  designa- 
tion shall  become  effective  for  purposes 
of  section  3  of  the  act  on  June  30,  1960, 
with  respect  to  United  States  Govern- 
ment contracts  for  procurement  of  Uve- 
stock  products  under  the  act,  but  prior 
to  said  date  the  designation  is  advisory 
and  the  method  designated  may  be 
adopted  by  the  livestock  slaughtering 
industry  on  a  voluntary  basis. 

The  Advisory  Committee  established 
under  the  act  has  endorsed  as  a  hvunane 
method  of  slaughter  and  handhng  the 
principle  of  slaughter  by  electric  stun- 
ning and  handling  in  connection  there- 
with in  accordance  with  the  provisions 
of  §  180.30,  for  swine,  sheep,  calves,  and 
cattle.  The  present  designation  merely 
applies  this  principle  to  another  class 
of  animals. 

The  Department  has  given  the  matter 
careful  consideration  and  it  does  not 
appear  that  new  information  would  be 
made  available  to  the  Department  by 
public  rule-making  procedure.  There- 
fore, under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003).  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  unnecessary. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1960. 

M.  R.  Cl.arkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FS.    Doc    60-4657:    Piled.    M&y    28.    I960; 
8:48  ajn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation'Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Reg.  Docket  No,  400;  Amdt.  168] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707-200  and  -300  Series 
Aircraft 

Failure  of  the  engine  nose  dome  at- 
tachment has  resulted  in  ingestion  of 
the  dome  and  or  attaching  bolt  into  the 
engine  producing  engine  failure.  Since 
safety  is  affected  by  this  type  of  failure, 
it  is  necessary  to  require  inspection  and 
modification  to  the  nose  dome  attach- 
ing means. 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing 
§  507.10(a)  (14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

Boeing.     Applies    to    the    following    707-200 
and  -300  Series  airplanes  and   all  spare 
quick    change     engine     build-up     uniis 
which  may  be  available.    Serial  Numbers 
17592     through     17606,     17613     through 
17618.      17623      through       17626.       17673 
through  17684,  and  17692  through  17695. 
Boeing  will  Incorporate  the  modiflcation 
required  by  this  airworthiness  directive 
on  all  production  airplanes  other  than 
those  listed  above. 
Compliance  required  by  July  1.  1960. 
As  a  result  of  several  failures  which  have 
occurred  to  the  engine  nose  dome  Installation 
of  the  Boeing  707-300  Series  airplanes  result- 
ing in  major  engine  failures,  inspections  and 
modifications    to    the    nose    dome    attaching 
means  is  required.    To  preclude  further  diffi- 
culty the  following  shall  be  accomplished  as 
Indicated: 

(a)  Inspect  and  rework  each  engine  nose 
dome  and  attachment  in  accordance  with  the 
Information  included  in  Boeing  Service  Bul- 
letin No.  799  dated  January  28,  1960. 

(b)  Rework  the  nose  dome  stud  and  bolt, 
Boeing  Part  Numbers  66-2079  or  66-2078  and 
66-2075  In  accordance  with  the  instructions 
contained  in  Boeing  Service  Bulletin  No.  790 
dated  January  27,  1960. 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  Uie 
Federal  Register. 

(Sec.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C..  on  May 
18, 1960. 

James  T.  Pyle. 
Acting  Administrator. 

[FM.    Doc.    60-4649;    Filed,    May    23.    I960; 
8;49  a.m.] 
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include  an  airworthine.ss  directive  re- 
quiring inspection  for  cracks  in  the  wing 
root  joint  fitting  of  De  Havilland  Heron 
Model  114  aircraft,  and  replacement  of 
defective  parts  to  preclude  occurrence 
of  an  unsafe  condition  in  service  was 
published  in  25  F.R.  2804. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
§507.10ia)  (14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

De  Havilland.  Applies  to  Heron  Model  114 
aircraft  Serial  Numbers  14001  through 
14136. 

Compliance  required  as  Indicated. 

During  fatigue  tests,  craclSE  caused  by  cor- 
rosion and  fretting  occurred  in  the  wing 
main  lower  root  joint  fitting  at  an  equiva- 
lent time  In  service  of  13,000  hours.  To 
preclude  the  failure  of  this  fitting  in  service 
compliance  with  De  Havilland  Technical 
Nev.s  Sheet  CT  (114)  No.  W9  Is  required  by 
July  15,  1960,  for  aircraft  which  have  ex- 
ceeded 12,000  hours  time  in  service.  For  all 
other  aircraft,  compliance  required  before 
exceeding  12,(X)0  hours  time  in  service  but 
not  later  than:  December  31,  1960,  for  Serial 
Numbers  14001  to  14091  inclusive;  December 
31,  1961,  for  Serial  Numbers  14092  to  14136 
Inclusive. 

Magnetic  particle  andd  ye  penetrant 
methods  of  inspection  may  be  used  in  lieu  of 
the  crack  testing  methods  called  for  In  De 
Havilland  Technical  News  Sheet  CT  (114) 
No.  W9.  Other  Jointing,  Rntifretting  and 
anticorroslve,  and  sealing  compounds.  If 
shown  to  be  equivalent  to  the  commercially 
designated  compounds  in  De  Havilland 
Technical  News  Sheet  CT  (114)  No.  W9  may 
be  used. 

For  aircraft  incorporating  modifications 
520  and/or  918  since  date  of  manufacture, 
compliance  time  in  service  begins  at  the  date 
these  modifications  were   accomplished. 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313 1  a)  601,  603:  72  Stat.  752.  775,  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington.  D.C.,  on  May  18, 
1960. 

Jambs  T.  Pyle. 
Acting  Administrator. 

[F.R     Doc     60-4650;    Filed.    May    23.    1960; 
8:49   a.m.lj 


[Reg.  Docket  No.  327;  Amdt.  157] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

De   Havilland  Heron  114  Aircraft 

A   proposal   to   amend  Part   507   of 
the  regulations  of  the  Administrator  to 


worthiness  directive  was  adopted  on 
April  29,  1960.  and  made  effective  im- 
mediately as  to  all  known  operators  of 
Lockheed  188  Series  aircraft  by  individ- 
ual telegrams  dated  April  29,  1960.  It  is 
hereby  published  as  an  amendment  to 
§  507.10(a)  (14  CFR  Part  507  >  and  shall 
become  effective  upon  tlie  date  of  its 
publication  in  the  Federal  Register  as 
to  all  other  persons: 

Lockheed.    Applies  to  all  188  Series  aircraft. 

Compliance  required  as  indicated. 

Due  to  loose  attaclunents  and  cracked 
quick  engine  change  upper  cowl  panel  lon- 
gerons the  following  inspections  are  required. 

Prior  to  dispatch  from  a  terminal  where 
inspection  facilities  are  available,  unless  al- 
ready accomplished  wUWn  the  last  300  hours' 
time  In  service,  and  thereafter  nt  every  300 
hours'  time  In  service,  Inspect  the  top  cowl 
panel  upper  longerons  and  the  attachments 
at  the  rear  fittings  for  cracks  or  loose  attach- 
ments. Loose  huck  bolts  In  the  longeron 
fittings  must  be  replaced  by  'I'ii-inch  oversize 
Hiloks  (P/N  HL  56-6  pin  and  HL  85-6  collar). 
Do  not  substitute  bolts  or  screws.  Cracked 
longerons  must  be  replaced  or  repaired  be- 
fore next  flight. 

(Lockheed  Alert  Service  Bulletin  No  467 
covers  this  same  subject.) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated 
April  29.  1960. 


[Reg.  Docket  No.  371:  Amdt.  159) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   188   Series  Aircraft 

As  a  result  of  investigation  of  recent 
failures  of  Lockheed  188  Series  aircraft 
cowl  longerons,  it  was  detei-mined  that 
cracks  in  the  affected  areas  can  lead  to 
failure  of  the  longerons,  resulting  in  re- 
duced nacelle  stiffness  affecting  safety  of 
the  aircraft. 

In  view  of  the  foregoing,  the  Admin- 
istrator found  that  a  situation  existed 
requiring  immediate  action  in  the  inter- 
est of  safety,  that  notiice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  existed  for  taking  cor- 
rective   action.      Accordingly    an    air- 


1 

i;   72 


(Sec.  313(a).  601,  603;  72  Stat.  752.  775.  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
18.  1960. 

James  T.  Pyle. 
Acting  Ad77ii7iistrator. 

(F.R.    Doc.    60-4651;    Piled,    May    23,    1960; 
8:49  a.m.J 


(Reg.  Docket  No.  401;  Amdt.  1601 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-23  Aircraft 

As  a  result  of  a  production  change  in- 
corporated in  Piper  PA-23  aircraft  Se- 
rial Numbers  23-1392  and  up.  eliminat- 
ing the  service  difficulty  described  in  air- 
worthiness directive  57-10-2  (22  F.R. 
6050 1 ,  the  directive  is  being  amended  to 
show  applicability  to  Serial  Numbers  23- 
1  to  23-1391.  inclusive,  and  to  add  Serv- 
ice Bulletin  No.  152A  covering  the  pro- 
duction change,  to  the  final  statement. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  it  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing 
5  507.10'a)  a4  CFR  Part  507)  is 
amended  as  follows: 

57-10-2  Piper  PA-23  aircraft  as  it  ap- 
peared in  22  F.R.  6050  is  amended: 

1.  By  changing  the  appUcability  state- 
ment to  read  "Applies  to  Model  PA-23 
aircraft  Serial  Numbers  23-1  to  23-1391, 
inclusive." 

2.  By  changing  the  final  parenthetical 
statement  to  read  "(Piper  Immediate  Ac- 
tion Service  Bulletin  No.  152  and  Piper 
Service  Bulletin  No.  152A  cover  this 
subject.) " 


Tuesday,  May  2i,  1960 

This  amendment  shall  become  effec- 
tive upon  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec  313(a),  601,  603;  72  Stat.  752.  775,  776; 
49  use.  1354(a).  1421,  1423) 

Issued  in  Washington  D.C.,  on  May 
18,  1960. 

James  T.  Pyle. 
Acting  Administrator. 

[FR.    Doc.    60-4652;     Filed.    May    23.    1960; 
8:49  a.m.] 


(Reg.  Docket  No.  399;  Amdt.  156] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  745D  and  810  Series 
Aircraft 

Four  cases  of  fatigue  cracking  of  the 
main  landing  gear  retraction  jack  fork 
ends  on  Vickers  Viscount  745b  and  810 
Series  aircraft  necessitate  inspection  of 
the  fork  ends  to  preclude  further 
failures. 

Since  safety  is  affected  by  this  type  of 
failure,  the  Administrator  finds  that  no- 
tice and  public  procedure  hereon  are  im- 
practicable and  that  good  cause  exists 
for  making  this  amendment  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing 
§  507.10(a»  <14  CFR  Part  507)  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

Vickers.     Applies    to    all    Viscount    Models 
745D  and  810  Series  aircraft. 

Compliance  required  prior  to  August  1, 
1960,  or  up>on  accumulating  3,000  flights. 
(It  will  be  necessary  for  operators  to  main- 
tain a  record  of  flights  in  order  to  ascertain 
compliance  with  this  AD.  If  past  records 
are  unavailable,  the  number  of  flights  prior 
to  this  AD  may  be  estimated  ) 

Due  to  failures  of  the  main  landing  gear 
retraction  Jack  fork  ends,  the  following  must 
be  accomplished  on  fork  ends,  P  N  74450-95 
and  74450-411. 

(a)  Conduct  a  magnetic  particle  inspec- 
tion or  equivalent  for  cracks  in  the  fork  ends. 
P  N's  74450-95  and  74450-411.  I.  no  cracks 
are  found,  the  parts  may  be  retained  in 
service  without  further  special  inspection. 

( b  )  If  cracks  are  found  the  fork  ends  must 
be  replaced  or  reworked  in  accordance  with 
Vickers- Armstrongs  PTL  No  171.  issue  4  (for 
745D)  or  PTL  31,  issue  4  (for  810)  prior  to 
further  flight.  Parts  reworked  and  returned 
to  service  are  not  subject  to  further  special 
Inspection. 

( Vickers-Armstrongs  PTL  No.  171.  issue  4 
(for  745D)  and  PTL  No.  31,  issue  4  (for  810) 
cover  this  subject.) 

This  amendment  shall  become  effective 
upon  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313(a).  601,  603;  72  Stat,  752.  775,  776; 
49  use.  1354(a).  1421.  1423) 

Is.sued  in  Washington,  D.C.,  on  May 
18.  I960. 

James  T.  Pyle. 
Acting  Administrator. 

[PR.    Doc.     60-4624;    Piled.    May    23.    1960; 
8:45  &jn.] 


FEDERAL  REGISTER 

SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

f  Airspace    Docket  No.   69-NY-25) 

PART   600 — DESIGNATION   OF 
FEDERAL   AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension    of   Federal   Airway   and 
Associated    Control   Areas 

On  December  23.  1959,  a  notice  of 
propo.sed  rule  making  was  published  in 
the  Federal  RECisxrR  (24  F.R.  10462  > 
stating  that  the  Federal  Aviation  Agency 
was  proposing  to  amend  Parts  600  and 
601  of  the  regulations  of  the  Adminis- 
trator by  designating  the  United  States 
portion  of  a  VOR  Federal  airway  No. 
488,  and  its  associated  control  areas,  be- 
tween Sherbrooke,  Quebec,  Canada,  and 
Millinocket.  Maine. 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  proposed  to  designate 
the  United  States  portion  of  Victor  488 
from  the  Sherbrooke  VOR  to  the  Mil- 
linocket VOR.  The  designation  of  this 
airway  will  establish  a  VOR  route  be- 
tween Montreal.  Canada,  and  Milli- 
nocket via  Sherbrooke,  to  serve  VOR 
equipped  aircraft  operating  between 
these  terminals.  The  Department  of 
Transport  of  the  Canadian  Government 
has  agreed  to  the  designation  of  this 
VOR  airway  and  will  designate  the  por- 
tion which  lies  within  Canadian  ler- 
ritorj'.  Subsequent  to  publication  of  the 
notice,  the  Canadian  DOT  requested 
that  this  airway  be  designated  as  an 
extension  of  VOR  Federal  airway  No. 
300  instead  of  being  designated  as  a 
new  airway  with  the  assigned  number 
Vic,tor  488.  As  an  extension  to  Victor 
300.  it  will  embrace  the  same  airspace 
described  in  the  notice  and  will  pro- 
vide continuity  in  airway  numbering 
and  more  efficient  flight  planning. 
Therefore,  the  action  taken  herein  will 
result  in  the  United  States  portion  of 
Victor  300,  and  its  a.ssociated  control 
areas,  being  extended  from  the  United 
States-Canadian  Border  to  the  Milli- 
nocket VOR  via  a  direct  radial  from  the 
Sherbrooke  VOR  to  the  Millinocket 
VOR.  Additionally,  the  caption  of  Vic- 
tor 300  has  been  amended  to  more  ac- 
curately describe  the  portions  of  this 
airway  which  overlie  United  States 
territcr>'. 

The  notice  stated  that  the  Sherbrooke 
VOR  would  be  installed  approximately 
March  15,  1960.  However,  subsequent  to 
the  publication  of  the  Notice,  informa- 
tion was  received  from  DOT,  Canada, 
that  the  commissioning  date  of  this  fa- 
cility has  been  rescheduled  to  approxi- 
mately August  1,  1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an   opportunity    to    participate   in    the 
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making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
ptirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530', 
§§  600.6300  (24  F.R.  10526)  and  601.6300 
(24  F.R.  10605)  are  amended  to  read: 

§  600.6300  VOR  Federal  airway  No.  300 
(.Sault  .'^tr.  .Marie.  Mich.,  to  Vi  iarlon. 
Out.,  and  .*»herbrooke,  (^ue.,  to  Milli- 
nocket. Maine). 

From  the  Sault  Ste.  Marie.  Mich.,  VOR 
to  the  Wiarton.  Ont..  VOR.  including  a 
north  alternate.  From  the  Sherbrooke, 
Que..  VOR  to  the  Millinocket,  Maine, 
VOR. 

§  601.6300  VOR  Federal  airway  No.  300 
rontrol  arens  (Sault  Sle.  Marie, 
^lifli..  to  \^  iarlon.  Onl..  and  Sher- 
brooke, <^)ue..  to  Millinocket,  Maine). 

All  of  VOR  Federal  airway  No.  300,  in- 
cluding a  north  alternate. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  August  25,  1960. 

(Sees.  307(a).  313(a),  72  Stat.  749.  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May  17, 
1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

[F.R.    Doc.    60-4625;    Filed.    May    23,    1960; 
8:45  am  J 


[Airspace  Docket  No  59-KC-44] 

PART   608 — RESTRICTED   AREAS 

Designotion   of  Restricted  Area/Mili- 
tary  Climb  Corridor 

On  October  10.  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FrcERAL  Register  i24  F.R.  8271)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  Restricted  Area  Mil- 
itary Climb  Corridor  at  Richards-Gebaur 
AFB.  Grand  view.  Mo. 

As  stated  in  the  notice,  the  military 
climb  corridor,  designated  as  a  restricted 
area,  will  confine  the  high-speed,  high 
ratc-of -climb  Century  series  air  defense 
aircraft,  departing  from  the  AFB  on  ac- 
tive air  defense  missions,  within  a  rela- 
tively small  area.  The  restricted  area 
will  provide  protection  for  high  speed 
air  defense  aircraft  and  other  users  of 
the  airspace  during  the  climb  phase  of 
the  air  defense  aircraft  mission.  This 
action  will  result  in  a  Restricted  Area/ 
Military  Climb  Corridor  being  designated 
at  Richards-Gebaur  AFB,  extending 
along  the  Richards-Gebaur  AFB  ILS 
localizer  south  course  from  a  point  5 
statute  miles  south  of  the  airba^e  to  a 
point  32  statute  miles  south  of  the  air- 
base.  2  statute  miles  wide  at  the  be- 
ginning and  4.6  statute  miles  wide  at 
the  outer  extremity.  The  lower  limits 
in  graduated  steps  will  extend  from  3.100 
feet  MSL  to  20.100  feet  MSL.  The  upper 
limits  will  extend  from  16.100  feet  MSL 
to  27,000  feet  MSL.    Time  of  use  will  be 
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continuous.  The  controlling  agency  will 
be  the  Federal  Aviation  Agency  radar 
faciUty,  Naval  Air  Station,  Olathe.  Kan- 
sas. The  controlling  agency  will  au- 
thorize aircraft  to  operate  within  the 
climb  corridor  when  not  in  use  by  active 
air  defense  aircraft. 

The  Air  Transport  Association  ob- 
jected to  the  proposed  designation  of 
the  Restricted  Area/Military  Climb  Cor- 
ridor as  the  climb  corridor  will  conflict 
with  a  portion  of  VOR  Federal  airways 
No.  13  and  7J  between  Kansas  City.  Mo., 
and  Butler.  Mo.  The  ATA  suggested  that 
the  climb  corridor  be  established  west 
of  Richards-Gebaur  AFB  extending  over 
the  Olathe  Naval  Air  Station  LFR. 

The  Federal  Aviation  Agency  recog- 
nizes that  the  alignment  of  the  climb 
corridor  as  proposed  in  the  Notice  will 
be  restrictive  to  trafiBc  on  Victor  airways 
13  and  71  between  Kansas  City  and  But- 
ler, as  pointed  out  by  the  ATA.     How- 
ever,  these  airways  are  being  retained 
as    presently    designated    and    will    be 
available  for  use  when  the  climb  corri- 
dor is  not  restricted  for  military  opera- 
tions.  When  this  climb  corridor  is  in  use, 
airway  traflBc  will  be  rerouted  via  V-13E 
which  will  entail  an  increase  of  3  miles 
distance-wise  between  these  two  points. 
The  decision  to  establish  the  Restricted 
Area/Military    Climb    Corridor    to    the 
south  was  made  after  careful  consider- 
ation of  the  many  factors  involved.    This 
determination  was  based  on  the  require- 
ment to  direct  the  scrambles  away  from 
the  Kansas  City  terminal  traffic,  and  the 
heavy  concentration  of  traffic  overflying 
the  Kansas  City  terminal  area.    This  de- 
termination was  also  based  on  the  noise 
and  safety  factor  in  avoiding  the  heavily 
populated  area  generally  north  of  the 
Richards-Gebaur  AFB;  the  need  to  avoid 
the  adjacent  civil  airports  located  south- 
west, through  west,  to  the  northwest  of 
the  air  base,  and  the  desire  to  minimize 
the  possibility  of   confliction  with  the 
heavy  concentration  of  air  traffic  oper- 
ating to  and  from  Olathe  Naval  Air  Sta- 
tion.    Also,   a   climb  corridor   east   or 
southeast  would  cause  a  conflict  with 
VOR  Federal  airways  No.  13  E.  161,  205 
W  and  205;  VOR/VORTAC  jet  routes  No. 
33  and  41;  L/MF  jet  routes  No.  33  and 
41;    and    the    terminal    operations    at 
Whitem.an  Air  Force  Base.    The  sugges- 
tion to  establish  the  climb  corridor  to  the 
west  which  would  conflict  with  the  heavy 
concentration  of  air  traffic  operating  to 
and  from  Olathe  Naval  Air  Station  was 
previously  mentioned.    If  the  climb  cor- 
ridor was  located  to  the  west  of  Rich- 
ards-Gebaur AFB,  as  suggested,  the  air- 
craft would  be  climbing  into  the  "cone  of 
confusion"  approaching   the  radar  an- 
terma   located    at    Olathe    NAS.      This 
would  prevent  the  Olathe  RAPCON  from 
continuously  monitoring  the  aircraft  in 
the  climb  corridor.     Also,  this  situation 
would  be  extremely  hazardous  consider- 
ing the  heavy  concentration  of  high  per- 
formance    aircraft     operating     in     the 
Olathe  NAS  terminal  area. 

In  addition,  the  ATA  requested  a 
public  hearing  in  order  to  express  and 
elaborate  its  views  if  the  Administra- 
tor decided  to  establish  the  Restricted 
Area/Military  Climb  Corridor  as  pro- 
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posed.  It  is  the  policy  of  the  Federal 
Aviation  Agency  to  grant  a  hearing  when 
oral  presentation  is  necessary  to  explain 
or  illustrate  views  in  such  detail  that 
written  presentation  is  Impractical  or 
insufficient;  when  new  evidence  or  new 
arguments  have  come  to  Ught  which 
were  previously  unavailable  and  It  is 
more  expeditious  to  consider  them 
orally;  or  when  any  other  reasonable 
sliowing  is  made.  The  Federal  Aviation 
Agency  does  not  consider  that  a  public 
hearing  in  this  case  will  be  of  assistance 
in  providing  it  with  additional  informa- 
tion as  the  ATA  has  already  attended 
four  public  meetings  on  this  subject  and 
has  been  given  ample  opportunity  to 
submit  its  comments  and  suggestions. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  tlie  foregoing,  the 
following  action  is  taken: 

In  §  608.33  Missouri  (23  F.R.  8583)  add 
the  following: 
GRANDvrew,    Mo.     (Richards-Gebaur    AFB) 

RESTRICTED   ArEA/MILITART   ClIMB   CORRIDOR 

(R-549)    (Kansas  Citt  CBakt) 

Description.  That  area  centered  on  the 
Richards-Gebaur  AFB  ILS  localizer  south 
course,  with  a  width  of  2  statute  miles  be- 
ginning at  a  point  5  statute  miles  south  of 
the  alrbase  and  extending  to  a  width  of  4.6 
statute  miles  at  32  statute  miles  south  of  the 
alrbase. 

Designated  altitudes.  That  area  described 
above  shall  Include  the  airspace  between  the 
following  altitudes  only: 

3,100  feet  MSL  to  16J00  feet  MSL  from  a 
point  6  statute  miles  south  of  the  alrbase  to 
a  point  6  statute  miles  south  of  the  alrbase. 

3.100  feet  MSL  to  25,100  feet  MSL  from  a 
point  6  statute  miles  south  of  the  alrbase  to 
a  point  7  statute  miles  south  of  the  alrbase. 

3.100  feet  MSL  to  27.000  Jeet  MSL  from  a 
point  7  statute  miles  south  of  the  alrbase  to 
a  point  10  statute  miles  south  of  the  alrbase. 

7.100  feet  MSL  to  27.000  feet  MSL  from  a 
point  10  statute  miles  south  of  the  alrbase  to 
a  point  15  statute  miles  south  of  the  alrbase. 

11.100  feet  MSL  to  27.000  feet  MSL  from 
a  point  15  statute  miles  south  of  the  alrbase 
to  a  point  20  statute  miles  south  of  the  air- 
base. 

16.100  feet  MSL  to  27,000  feet  MSL  from 
A  point  20  stfitute  miles  south  of  the  alrbase 
to  a  ix)lnt  25  statute  miles  south  of  the 
alrbase. 

20.100  feet  MSL  to  27,000  feet  MSL  from  a 
point  25  statute  miles  south  of  the  alrbase 
to  a  point  32  statute  miles  south  of  the 
alrbase. 

Time  of  designation.    Continuous. 

Controlling  agency.  FAA  Radar  Facllity- 
Olathe  Naval  Air  Station.  Olathe,  Kans. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  I960. 
(Sees.  307(a),  313(a),  72  Btat.  749,  752;   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
18,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

[F.R.    Doc.    60-4626:     Filed.    May    23,    1960; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and   Drug  Adminis- 
tration,  Department  of  Health,  Edu- 
cation, and  Welfare 
PART    121 — FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additive,s 
Otherwise  Affecting  Food 

Polypropylene 

In  §  121.2501  Polypropylene  paragraph 
(c)(2>  is  amended  by  changing  para- 
graph Id  under  B.  Total  solids  determi- 
nation— Apparatus  to  read  as  follows: 

d.  Hotplate,  electric — ^For  the  heating  sur- 
face, use  an  8'4-lnch  circle  of  ^g-lnch 
aluminum  plate.  Back  with  a  6  x  7  Inch 
piece  of  %-lnch  aluminum  plate  space  by 
about  1-lnch  strips  of  Vg-lnch  aluminum  at 
each  end.  Round  off  any  extending  corners 
to  the  same  diameter  as  the  top  plate. 

(Sec.  409(c),  72  Stat.  1786;  21  UJ5.C.  348(ci) 

Dated:  May  16,  1960. 

[SEAL]  John  L.  Harvey. 

Deputy  CoTumissioner 
of  Food  and  Drugs. 

[FR.    Doc.    60-4640;    Piled.    May    23,    I960; 
8:48  a,m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    E — ORGANIZED    RESERVCS 

PART  561— ARMY   RESERVE 
Periods   of   Enlistment 

Paragraph  (d)  of  §  561  30  is  amended 
to  read  as  follows: 

§  361.30      Periods  of  enli-^lmenl. 

•  •  •  •  • 

fd)  Eight-year  period  under  262. 
AFRA.  as  added  by  RFA.  <1)  Until  1 
August  1963.  male  applicants  under  the 
age  of  18  years  and  6  months  may  be  en- 
listed for  8-year  periods. 

(i)  Enlistments  of  high  school  stu- 
dents more  than  one  year  prior  to  ex- 
pected date  of  graduation  are  not  au- 
thorized. 

(ii)  Periods  of  delay  prior  to  entering 
on  initial  ACDUTRA  are  prescrit)ed  in 
AR  140-220  (Admiiiistrative  regulations 
pertaining  to  active  duty  training) . 

(iii)  In  addition  to  six  months 
ACDUTRA.  Ready  Reserve  participation 
as  shown  in  acknowledgment  of  under- 
standing of  sei-vice  requirements  re- 
quired. 

(2)  Until  August  1.  1963,  male  appli- 
cants between  the  ages  of  18 '2  and  26 
may  be  enlisted  for  8  years  when  they 
meet  requirements  in  this  subparagraph. 
Prior  to  signing  the  oath  of  enlistment 
the  individual  must  understand  that  he 
will  be  required  to  perfoim  a  3-month 
period  of  active  duty  for  training  withiil 
120  days. 

(i)  Engaged  in  civiUan  occupations  in 
critical  defense  supporting  industry  or 


Tuesday,  May  24,  1960 

in  a  research  activity  affecting  national 
defense. 

(ii)    Classified  I-A  by  Selective  Service. 

(iii)  Selected  as  eligible  for  enlistment 
as  critically  skilled  personnel  by  Selective 
Service  authorities. 

(C  4.  AR  140-111.  Apr.  26,  1960]  (Sec.  280, 
70A  Stat.  15;    10  U.S.C.  280) 

Bruce  Easley. 
Major  General,  U.S.  Army, 
Acting  The  Adjutant  General. 


[PR.    Doc     60-4620;     Filed.    May    23, 
8:45  a.m.] 


1960; 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER   T — SALE,    LEASE    OR    USE    AND 
ACQUISITIONS 

[Circular  2043] 

PART  259— DISPOSAL  OF  TIMBER 
AND  MINERAL   RESOURCES 

On  pages  9393-9399  of  the  Federal 
Register  of  November  21,  1959,  there  was 
published  a  notice  and  text  of  proposed 
amendments  of  §  259.1  to  259.27  Part 
259  of  Title  43,  Code  of  Federal  Regula- 
tions. The  purpose  of  the  proposed 
regulations  is  to  provide  for  the  sale 
and  free  use  of  timber  and  mineral  ma- 
terials from  public  lands  in  accordance 
with  the  authority  specified  in  the 
amendments  to  the  Act  of  July  31.  1947 
i61  Stat.  681  >,  as  amended  by  the  Act 
of  July  23,  1955  (69  Stat.  367;  30  U.S.C. 
601,  et  seq.). 

As  a  result  of  the  comments  received 
within  the  30-day  period,  which  were 
carefully  considered,  the  proposed  regu- 
lations are  hereby  adopted  with  the  fol- 
lowing changes  set  forth  below: 

1.  The  following  language  is  added 
at  the  end  of  the  sentence  in  §  259.2idi 
to  provide  for  the  sale  of  manzanita, 
mesquite,  cactus  and  other  non-forest 
vegetative  material — "or  any  other  vege- 
tative material", 

2.  In  5  259.51  a)  line  5,  the  word  "coun- 
ty" is  substituted  for  the  word  "area" 
to  conform  more  closely  with  the  word- 
ing in  the  Act. 

3.  In  §  259.5  <  a)  line  6,  the  word  'tim- 
ber" is  substituted  for  the  word 
"material"  to  conform  to  vegetative  dis- 
posals under  Subpart  A. 

4.  Section  259.8<at  is  revised  to  read: 
"When  it  is  determined  by  the  authorized 
officer  to  be  in  the  public  interest,  he 
may  sell,  without  advertising  or  calling 
for  bids,  timber  not  exceeding  $1,000  in 
appraised  value:  Provided,  That  not  more 
than  100  M  board  feet,  or  if  the  timber 
is  not  measured  in  board  feet  a  quantity 
not  exceeding  $1,000  in  appraised  value, 
may  be  sold  to  or  for  the  benefit  of  any 
one  person,  partnership,  association,  or 
corporation  in  any  period  of  twelve  con- 
secutive months.  This  change  revises 
the  present  limitation  of  two  sales  in  a 
year  to  permit  a  number  of  small  sales, 
for  the  benefit  of  purchasers  of  small 
volumes  of  timber.    It  is  preferable  to 
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state  the  limitation  on  negotiated  sales 
in  any  one  year,  when  possible,  in  terms 
of  board  feet  volume  rather  than  in 
monetary  terms  in  view  of  changing 
prices  of  timber.  When  timber  is  not 
measured  in  terms  of  board  foot  volumes, 
it  is  preferable  to  limit  non-competitive 
sales  of  such  timber  to  any  person  in  one 
year  to  $1,000. 

5.  Section  259.15(b)  d^  is  revised  to 
read  as  follows:  "Installment  pa>Tnents 
shall  be  determined  by  the  authorized 
officer.  For  sales  up  to  $100,000  install- 
ment payments  shall  be  not  less  than  10 
percent.  For  sales  over  $100,000  install- 
ment payments  shall  be  not  less  than 
$10,000.  For  cruise  sales  the  first  in- 
stallment shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  con- 
tract. The  second  installment  shall  be 
paid  prior  to  the  commencement  of  cut- 
ting operations;  Provided,  however.  That 
prior  to  paying  the  second  installment 
the  authorized  officer  may  permit  the 
purchaser  to  cut  and  remove  timber  on 
the  location  over  which  a  i-oad  must  be 
constructed' under  this  contract,  if  the 
purchaser  pays  for  such  timber  in  ad- 
vance. Each  subsequent  installment 
shall  be  due  and  payable  without  notice 
when  the  value  of  the  timber  cut,  equals 
the  sum  of  all  the  pajTnents  minus  the 
first  installment.  The  total  amount  of 
the  purchase  price  must  be  paid  prior  to 
60  days  before  the  expiration  date  of  the 
contract.  The  purchaser  shall  not  be 
entitled  to  a  refund  on  a  cruise  sale  even 
though  the  amount  of  timber  cut.  re- 
moved or  designated  for  cutting  may  be 
less  than  the  estimated  total  volume 
shown  in  the  contract."  This  change  is 
made  to  provide  relief  to  a  timber  sale 
purchaser  paying  for  timber  in  install- 
ments when  a  road  is  required  to  be  built 
through  timber  sold  under  the  contract. 
The  provisions  that  installment  pay- 
ments for  sales  over  $100,000  shall  be 
not  less  than  $10,000  is  made  to  permit 
the  authorized  officer  in  an  appropriate 
case  to  reduce  the  size  of  installment 
paj-ments  in  large  sales  below  the  re- 
quirement in  other  sales  that  payments 
be  not  less  than  10  percent  of  the  con- 
tract price. 

This  amendment  will  become  effective 
as  set  forth  below  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
this  publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

May  19,  1960. 
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§  259.1      Stalulory  aulhoritr. 

(a  I  The  act  of  July  31,  1947  (61  Stat. 
6811 ,  as  amended  by  the  act  of  July  23. 
1955  (69  Stat.  367;  30  U.S.C.  601  et  seq.) 
authorizes  the  disposal  of  timber  on  pub- 
lic lands  of  the  United  States,  if  the  dis- 
posal of  such  timber  d;  is  not  otherwise 
expressly  authorized  by  law  including, 
but  not  limited  to.  the  act  of  Jime  28. 
1934  (48  Stat.  1269;  43  U.S.C.  315).  as 
amended,  and  the  United  States  mining 
laws,  <2)  is  not  expressly  prohibited  by 
laws  of  the  United  States,  and  (3)  would 
not  be  detrimental  to  the  public  interest. 
The  act  authorizes  the  United  States,  its 
permittees,  and  licensees  to  use  so  much 
of  the  surface  of  any  unpatented  mining 
claim  located  under  the  mining  laws  of 
the  United  States  after  July  23,  1955  as 
may  be  necessary  for  access  to  adjacent 
land  for  the  purposes  of  such  permittee 
or  hcensee.  Such  use  of  the  surface 
shall  be  such  as  not  to  endanger  or 
materially  interfere  with  prospecting, 
mining  or  processing  operations  or  uses 
reasonably  incident  thereto. 


if 
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(b)  The  act  of  July  23.  1955,  supra, 
authorizes  the  disposal  of  mineral  ma- 
terials, including,  but  not  limited  to,  the 
common  varieties  of  sand,  stone,  gravel, 
pumice,  pumicite.  cinders,  and  clay  on 
public  lands  of  the  United  States,  includ- 
ing, for  the  purpose  of  this  act,  land  de- 
scribed in  the  acts  of  August  28.  1937  (50 
Stat.  874;  43  U.S.C.  1181a) .  and  June  24. 
1954  (68  Stat.  270) ;  If  the  disposal  of 
such  materials  (1)  is  not  otherwise  ex- 
pressly authorized  by  law.  including,  but 
not  limited  to,  the  act  of  June  28,  1934, 
supra,  as  amended,  and  the  United 
States  mining  laws,  and  (2)  is  not  ex- 
pressly prohibited  by  laws  of  the  United 
States,  and  (3)  would  not  be  detrimental 
to  the  public  interest.  The  act  of  April 
15.  1954  (68  Stat.  53)  provides  that  for 
the  purpose  of  aiding  in  the  development 
of  building  materials  essential  to  the 
growth  of  Alaska,  the  Secretary  of  the 
Interior  Is  authorized,  in  his  discretion, 
for  a  period  of  fifteen  years  from  the  date 
of  approval  of  that  act  and  pursuant  to 
the  provision  of  the  act  of  July  31,  1Q47, 
supra,  to  permit  the  removal  of  deposits 
of  siliceous  volcanic  ash,  commonly 
known  as  pumicite,  from  such  area  as  he 
may  designate  along  the  shores  of  Sheli- 
kof  Strait  in  Katmai  National  Monu- 
ment, Alaska.' 

(c)  Where  the  lands  have  been  with- 
drawn in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a  State, 
County,  municipality,  water  district  or 
other  local  governmental  subdivision  or 
agency,  the  Secretary  of  the  Interior  may 
make  disposals  under  the  regulations  in 
this  part  only  with  the  consent  of  such 
other  Federal  department  or  agency  or 
of  such  State,  or  local  governmental  unit. 
The  act  of  July  23,  1955,  supra,  provides. 
however,  that  the  Secretary  of  Agricul- 
ture shall  dispose  of  materials  under  the 
act  of  July  31. 1947,  as  amended,  supra,  if 
such  materials  are  on  lands  adminis- 
tered by  the  Secretary  of  Agriculture 
for  national  forest  purposes  or  for  pur- 
poses of  title  m  of  the  Bankhead-Jones 
Farm  Tenant  Act  or  where  withdrawn 
for  the  purpose  of  any  other  function  of 
the  Department  of  Agriculture. 

(d)  The  provisions  of  the  act  of  July 
23,  1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
lands  in  any  national  park,  or  national 
monimient  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  Order  for  the  use  of  Indians. 

(e)  The  act  of  July  23.  1955.  supra, 
authorizes  the  Secretary  of  the  Interior 
in  his  discretion  to  permit  free  use  of 
timber  or  mineral  materials  by  any  Fed- 
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eral  or  State  governmental  agency,  unit 
or  subdivision,  including  municipalities. 
or  any  association  or  corporation  not 
organized  for  profit  for  use  other  than 
for  commercial  or  industrial  purposes  or 
resale. 

(f)  The  act  of  July  23,  1955,  supra, 
also  provides  in  part,  under  certain  cir- 
cumstances, for  a  mining  claimant  to 
obtain  free-use  of  timber  from  other 
Bureau  administered  land  In  lieu  of  tim- 
ber disposed  of  by  the  Burenu  from  lands 
covered  by  his  mining  locations.  See 
§  259.29. 


iPrirstiant  to  the  act  of  April  15,  1954. 
suiH-a.-and  for  a  period  of  15  years  from  the 
date  thereof,  unless  sooner  revoked,  the  fol- 
lowing described  area  is  designated  for  the 
removal  of  deposits  named  In  the  act: 

Those  lands  within  >4  mile  of  mean  high 
tide  In  Geographic  Harbor  at  latitude  58°08' 
K..  longitude  154'36'  W..  the  harbor  lying 
within  Amallk  Bay  on  Shelikof  Strait, 
Katmai  National  Monument.  Alaska. 

Appn^niate  conditions  for  the  x>rotectlon 
of  the  monument  wiU  be  Included  In  the 
contracts. 


§  239.2      Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  herein 
and  in  contracts  hereunder: 

(a)  "Bureau"  means  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(o  "Authorized  Oflficer"  means  the 
Government  official  who  has  been  duly 
authorized  to  sign  a  contract  for  the  sale 
of  forest  products  and  mineral  materials 
from  public  lands  or  to  supervise  opera- 
tions and  take  action  under  such  con- 
tract. 

(d)  "Timber"  means  standing  trees, 
downed  trees,  logs  or  forest  products  of 
any  type  or  any  other  vegetative  ma- 
terial. 

(e)  "Mineral  Materials",  as  defined  in 
section  1  of  the  act  of  July  23,  1955,  in- 
clude, but  are  not  limited  to  "common 
varieties"  of  sand,  stone,  gravel,  pumice, 
pumicite,  cinders,  clay  and  other  similar 
materials. 

(f )  The  word  "act"  when  used  in  this 
part  refers  to  the  act  of  July  31,  1947,  as 
amended  by  the  act  of  July  23.  1955  (69 
Stat.  367;  30  U.S.C,  sec.  801.  et  seq.). 

(g)  "Set-aside"  means  a  designation 
of  timber  for  a  sale  which  is  limited  to 
bidding  by  small  business  concerns  as 
defined  by  the  Small  Business  Adminis- 
tration in  its  regulations  (13  CFR  Part 
121)  under  authority  of  section  15  of  the 
Small  Business  Act  of  July  18,  1958  (72 
Stat.  384). 

Subpart  A — Disposal   of  Timber 

S.\LES 

§  259.3  Timber  sales  wliich  must  be 
made  under  other  statutes;  rights 
ander  other  statutes. 

(a)  The  sale  of  timber  will  be  made 
under  other  acts  where  there  is  any  such 
statutory  authority. 

(1)  Dead  or  down  timber,  or  timber 
which  has  been  seriously  or  permanently 
damaged  by  forest  fires,  shall  not  be 
sold  under  the  act  but  rather  under  the 
act  of  March  4.  1913  (37  Stat.  1015;  16 
U.S.C.  614,  615),  as  amended,  and  the 
regulations  thereiuider  (Part  284  of  this 
chapter).  However,  where  such  dead, 
down,  or  damaged  timber  Is  intermingled 
with  timber  which  is  live,  standing,  and 
of  merchantable  size  and  character,  and 
It  is  not  feasible  to  sell  the  two  classes 
of  timber  separately,  consideration  will 
be  given  to  the  sale  of  both  classes  in  a 
single  transaction  under  the  act  and  the 
regulations  in  this  part. 

(2)  The  sale  of  timber  In  Ala.ska  where 
statutory  authority  under  other  acts  ex- 


ists, will  be  made  under  such  statutes 
and  the  applicable  regulations  (Part  79 
of  this  chapter)  ;  however,  sales  of  more 
than  a  two-year  supply  of  timber  for 
domestic  use  in  Alaska  may  be  author- 
ized under  the  act. 

(3)  Timber  on  the  revested  Oregon 
and  California  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  will 
be  sold  under  the  act  of  August  28.  1937 
(50  Stat.  874;  43  U.S.C.  1181a)  (see  Part 
115  of  this  chapter). 

(4>  The  limitations  on  free-use  tim- 
ber privileges  under  the  act  are  set  out 
in  §§  259.20,  259.27,  259.28,  and  259.29, 

(b)(1)  Timber  sales  may  not  be  made 
under  the  act  from  public  lands  on  which 
there  are  valid,  existing  claims  to  the 
land,  by  reason  of  settlement,  entry,  or 
similar  rights  obtained  under  the  public 
land  laws,  except  as  provided  under  sub- 
paragraph (2)  of  this  paragraph;  (2) 
timber  sales  may  be  made  on  unpatented 
mining  claims  which  were  located  after 
July  23.  1955.  or  if  the  Government's 
right  to  manage  the  surface  resources 
under  the  act  has  been  establi.shed  pur- 
suant to  Part  185  of  this  chapter  (x  the 
claim  has  been  declared  invalid  under 
the  proceedings  set  forth  in  Part  221  of 
this  chapter  or  other  proceedings;  (3) 
if  the  sale  of  timber  is  consistent  with 
such  interest  in  the  land,  as  in  the  case 
of  lawful  grazing  or  mining  use,  the 
timber  may  be  sold  under  the  act  under 
such  conditions  as  the  authorized  officer, 
in  his  discretion,  may  specify. 

§  259,4      Statement    of    timber    disposal 
poHcjr.  { 

(a)  In  the  sale  of  timber  it  shall  be 
the  policy  of  the  Department  to  (D  dis- 
pose of  timber  in  such  a  manner  and  in 
conformance  with  sound  timber  man- 
agement principles  as  to  obtain  maxi- 
mum permanent  benefits  and  in  addition, 
dispose  of  forest  products  under  the 
principles  of  sustained-yield  manage- 
ment; (2)  provide  in  contracts  and  per- 
mits for  all  necessary  and  reasonable 
protection,  restoration,  and  rehabilita- 
tion of  the  surface  resources,  including 
but  not  limited  to  such  actions  as  revege- 
tation,  reforestation,  erosion  control  dur- 
ing and  after  operations,  protection  from 
fire,  insect,  disease,  wind  and  other 
injury. 

(b)  No  timber  sale  shall  be  made  un- 
der this  part  where  the  authorized  offi- 
cer determines  that  the  aggregate 
damages  to  public  lands  and  resources 
will  exceed  the  benefits  derived  from 
such  sale. 

(c)  Timber  may  be  sold  upon  the  re- 
quest of  any  interested  party  or  upon 
the  authorized  officer's  own  initiative. 

§  259.5      Advertising. 

(a)  Advertisements  of  timber  ap- 
praised at  more  than  $1,000  shall  be  pub- 
lished on  the  same  day  weekly  for  four 
consecutive  weeks  in  a  newspaper  of  gen- 
eral circulation  within  the  county  in 
which  the  timber  is  located,  and  a  notice 
of  the  sale  shall  be  posted  in  a  con- 
spicuous place  in  the  office  where  bids 
are  to  be  submitted. 

(b)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  timber 
is  being  offered,  the  species,  estimated 
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quantities,  the  unit  of  measurement,  ap- 
praised prices,  time  and  place  for  re- 
ceiving and  opening  of  bids,  minimum 
deposit  required,  the  access  situation,  the 
method  of  bidding,  which  tracts  of  tim- 
ber, if  any.  have  been  designated  as 
set-asides,  the  office  where  additional 
information  may  be  obtained,  and  such 
additional  information  as  the  authorized 
officer  may  deem  necessary. 

(c)  Advertisement  of  timber  appraised 
at  $1,000  or  less  may  be  published  or 
posted  at  the  discretion  of  the  author- 
ized officer. 

§  259.6      Sales,    appraisal,    and    nieasiire- 
ments. 

(a)  No  timber,  other  than  that  desig- 
nated in  the  contract,  shall  be  severed 
or  extracted  unless  it  has  been  marked 
or  otherwise  designated  in  advance  and 
written  permission  given  by  the  author- 
ized officer  and  payment  made  therefor; 
however,  where  necessary  to  protect  life 
or  property,  the  authorized  officer  may 
grant  oral  authority  to  cut  danger  trees. 
He  may  permit  removal  of  such  danger 
trees  after  payment  is  received  therefor. 

(b)  All  timber  to  be  sold  shall  be  ap- 
praised and  in  no  case  shall  be  sold  at 
less  than  the  appraised  value. 

(c)  Timber  to  be  sold  shall  be  meas- 
ured by  tree  cruise,  log  scale,  weight,  or 
such  other  form  of  measurement  as  the 
authorized  officer  determines  to  be  in  the 
public  interest. 

§  259.7      Competitive   sales. 

All  sales,  other  than  those  specified  in 
§  259.8  shall  be  made  only  after  inviting 
competitive  bids  through  publication  and 
posting.  Sales  shall  not  be  held  sooner 
than  1  week  after  the  last  advertisement. 
No  competitive  sales  shall  be  offered  by 
the  authorized  officer  unless  there  is 
access  to  the  sale  area  to  anyone  who  is 
qualified  to  bid. 

§  259.8      Negotiated    sales. 

(a)  When  it  is  determined  by  the  au- 
thorized officer  to  be  in  the  public  inter- 
est, he  may  sell  at  not  less  than  the 
appraised  value,  without  advertising  or 
calling  for  bids,  timber  not  exceeding  an 
estimated  volume  of  100  M  board  feet  or, 
if  the  timber  is  not  measured  in  board 
feet,  a  quantity  not  exceeding  $1,000  in 
appraised  value,  to  or  for  the  benefit  of 
any  one  person,  partnership,  association 
or  corporation  in  any  period  of  twelve 
consecutive  months. 

•b)  When  it  is  determined  by  the 
authorized  officer  to  be  in  the  public 
interest  or  to  be  necessary  for  the  normal 
conduct  of  logging,  he  may  sell  additional 
timber  within  or  near  the  contract  area 
to  the  holder  of  a  timber  sale  contract, 
during  the  term  thereof,  without  adver- 
tising or  calling  for  bids,  providing  the 
appraised  value  of  the  additional  timber 
docs  not  exceed  $1,000.  Such  sale  for 
additional  timber  shall  be  made  at  not 
less  than  the  appraised  price  at  the  time 
of  the  additional  sale. 

§  259.9      Qualifications    of    bidders    and 
purchasers. 

A  bidder  or  purchaser  for  the  sale  of 
timber  must  be  (a)  an  individual  who  is 
a  citizen  of  the  United  States,  (b)  a  part- 
nership composed  wholly  of  such  citizens. 
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(c)  an  unincorporated  association  com- 
posed wholly  of  such  citizens,  or  (d)  a 
corporation  authorized  to  transact  busi- 
ness in  the  States  in  which  the  timber 
is  located.  A  bidder  must  also  have  sub- 
mitted a  deposit  in  advance,  as  required 
by  §  259.10.  To  qualify  for  bidding  to 
purchase  set-aside  timber,  the  bidder 
must  accompany  his  deposit  with  a  self- 
certification  statement  that  he  is  quali- 
fied as  a  small-business  concern  as 
defined  by  the  Small  Business  Adminis- 
tration ( 13  CFR  Part  121 ) . 

§  2.59.10      Depo.Kitt»  with  bids. 

Sealed  bids  must  be  accompanied  by 
a  deposit  of  not  less  than  10  percent  of 
the  appraised  value  of  the  timber.  For 
timber  offered  at  oral  auction,  bidders 
must  make  a  deposit  of  not  less  than  10 
percent  of  the  appraised  value  prior  to 
the  opening  of  the  bidding.  The  author- 
ized officer,  may,  in  his  discretion,  re- 
quire larger  deposits.  Deposits  may  be 
in  the  form  of  cash,  money  orders,  bank 
drafts,  cashier's  or  certified  checks  made 
payable  to  the  Bureau  of  Land  Manage- 
ment, or  bid  bonds  of  a  corporate  surety 
shown  on  the  approved  list  of  the  United 
States  Treasury  Department.  Upon 
conclusion  of  the  bidding  the  bid  de- 
posits of  all  bidders,  except  the  high 
bidder,  shall  be  returned.  Except  for 
corporate  surety  bid  bonds,  the  deposit 
of  the  successful  bidder  will  be  applied 
on  the  purchase  price  at  the  time  the 
contract  is  signed  by  the  authorized 
officer. 

§  259.11      Conduct  of  sales. 

(a)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  writ- 
ten sealed  bids,  oral  bids,  or  a  combina- 
tion of  both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  Except  for  the  first  bid,  no  oral 
bid  will  be  considered  or  recorded  which 
is  not  higher  than  the  highest  preceding 
bid.  In  oral  auction  sales  the  high 
bidder  must  confirm  his  bid  in  writing 
immediately  upon  being  declared  the 
high  bidder. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  quali- 
fication in  conformance  with  5  259  9  or  if 
such  evidence  has  already  been  fur- 
nished, make  appropriate  reference  to 
the  record  containing  it. 

(c)  Only  bids  of  small  business  con- 
cerns which  have  filed  a  self  certification 
statement  as  required  by  5  259.9.  may  be 
considered  for  timber  sales  subject  to 
set-asides.  When  no  such  bids  are  re- 
ceived, the  timber  may  be  sold  under 
paragraph  (e)  of  this  section  in  the 
same  manner  as  timber  not  previously 
made  subject  to  a  set-aside.  When  tim- 
ber subject  to  a  set-aside  is  not  sold  for 
any  other  reason,  the  sale  may  be  re- 
scheduled for  a  set-aside. 

(d)  When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  of- 
ficer may  reject  any  or  all  bids  and  may 
waive  minor  deficiencies  in  the  bids  or 
the  timber  sale  advertisement. 
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(e)  If  no  bid  is  received  within  the 
time  specified  in  the  advertisement  of 
sale,  and  if  the  authorized  officer  deter- 
mines that  there  has  been  no  significant 
rise  in  the  market  value  of  the  timber,  he 
may  in  his  discretion,  keep  the  sale  open 
for  not  to  exceed  90  days  by  posting 
notice  thereof  in  a  conspicuous  place  in 
the  office  where  bids  are  to  be  submitted. 
If  during  such  period  a  written  bid  is 
submitted  together  with  the  required  de- 
posit, for  not  less  than  the  advertised 
appraised  value,  a  notice  of  such  bid 
shall  be  posted  immediately  after  receipt 
of  the  bid  for  seven  successive  days  in 
the  same  office  and  in  the  same  manner. 
If  no  other  written  bid  is  received  during 
the  seven  day  posting  period,  the  sole 
bidder  shall  be  deemed  the  high  bidder. 
If,  however,  during  such  seven  day  post- 
ing period  other  written  bids  are  re- 
ceived, an  oral  auction  shall  be  con- 
ducted in  the  usual  manner  among  those 
who  have  submitted  written  bids.  The 
authorized  officer  shall  notify  those  who 
have  submitted  written  bids  of  the  time 
and  place  of  the  oral  auction.  The  high 
written  bid  shall  be  considered  the  in- 
itial bid  m  such  oral  auction.  If  there 
is  a  tie  in  the  high  written  bids  that  are 
submitted  during  the  seven  day  posting 
period  and  if  no  higher  bid  is  offered 
during  the  oral  auction,  the  party  who 
first  submitted  the  high  bid  shall  be 
deemed  the  high  bidder. 

§  259,12      Award  of  contract. 

(a)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  informa- 
tion as  is  necessary  to  determine  the 
ability  of  the  bidder  to  perform  the  obU- 
gations  of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder,  un- 
less he  is  not  qualified  or  responsible  or 
unless  all  bids  are  rejected.  If  the  high 
bidder  is  not  qualified  or  responsible  or 
fails  to  sign  and  return  the  contract  to- 
gether with  the  required  performance 
bond,  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is  quali- 
fied, responsible,  and  willing  to  accept 
the  contract. 

(b)  Within  30  days  after  receipt  of  the 
contract  the  successful  bidder  shall  sign 
and  return  the  contract,  together  with 
any  required  performance  bond;  Pro- 
vided. That  the  authorized  officer  may, 
in  his  discretion,  extend  such  period  an 
additional  30  days  if  the  extension  is 
applied  for  in  writing  and  granted  in 
writing  within  the  30-day  period.  If  the 
successful  bidder  fails  to  comply  within 
the  stipulated  time,  his  bid  deposit  shall 
be  forfeited  as  liquidated  damages. 

§  259.13      Contract    forms. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  include  additional 
provisions  in  the  contract  to  cover  con- 
ditions peculiar  to  the  sale  area,  such  as 
road  construction,  logging  methods,  sil- 
vicultural  practices,  reforestation,  snag 
felling,  slash  disposal,  fire  prevention, 
fire  control,  and  protection  of  improve- 
ments, watersheds  and  recreational  val- 
ues. Such  additional  provisions  shall  be 
made  available  for  inspection  by  pros- 
pective bidders  during  the  advertising 
period. 
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§  259.14     Performance  bonds. 

(a)  A  performance  bond  of  not  less 
than  20  percent  of  the  total  contract 
price  will  be  required  for  contracts  of 
$2,000  or  more.  When  the  total  contract 
price  is  less  than  $2,000.  bond  require- 
ments, if  any,  will  be  in  the  discretion  of 
the  authorized  officer.  The  performance 
bond  may  be: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  United 
States  Treasury  Department  and  exe- 
cuted on  an  approved  standard  form:  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  author- 
ized officer  determines  the  principals  and 
bondsmen  are  capable  of  carrying  out  the 
terms  of  the  contract;  or 

(3)  Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States. 

(b)  Where  the  timber  sale  contract 
has  required  a  bond  in  connection  with 
construction  of  a  road,  the  authorized 
officer  may,  upon  satisfactory  completion 
of  the  road  construction,  reduce  the 
amount  of  the  total  performance  bond 
by  the  amount  of  all  or  a  portion  of  the 
estimated  road  construction  costs:  Pro- 
vided, however.  That  the  total  amount  of 
the  performance  bond  shall,  in  no  event, 
be  reduced  below  20  percent  of  the  total 
contract  price. 

§  259.15      Payments. 

(a)  No  part  of  any  timber  sold  may 
be  cut  or  removed  unless  advance  pay- 
ment has  been  made  as  provided  in  the 
contract. 

(b)  For  sales  under  $2,000  the  full 
amount  shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  con- 
tract. For  sales  of  $2,000  or  more  the 
authorized  officer  may  allow  payment  by 
installments  as  provided  below. 

(1)  Installment  payments  shall  be  de- 
termined by  the  authorized  officer.  For 
sales  up  to  $100,000  installment  pay- 
ments shall  be  not  less  than  10  percent. 
For  sales  over  $100,000  installment  pay- 
ments shall  not  be  less  than  $10,000. 
For  cruise  sales  the  first  installment 
shalKbe  paid  prior  to  or  at  the  time  the 
authorized  officer  signs  the  contract. 
The  second  installment  shall  be  paid 
prior  to  the  commencement  of  cutting 
operations:  Provided,  however.  That 
prior  to  paying  the  second  installment 
the  authorized  officer  may  permit  tlie 
purchaser  to  cut  and  remove  timber  on 
the  location  over  which  a  road  must  be 
constructed  under  this  contract,  if  the 
purchaser  pays  for  such  timber  in  ad- 
vance. Each  subsequent  installment  shall 
be  due  and  payable  without  notice  when 
the  value  of  the  timber  cut,  equals  the 
sum  of  all  the  payments  minus  the  first 
installment.  The  total  amount  of  the 
purchase  price  must  be  paid  prior  to  60 
days  before  the  expiration  date  of  the 
contract.  The  purchaser  shall  not  be 
entitled  to  a  refund  on  a  cruise  sale 
even  though  the  amoiuit  of  timber  cut, 
removed  or  designated  for  cutting  may 
be  less  than  the  estimated  total  volume 
shown  in  the  contract. 

(2)  For  scale  sales  installment  pay- 
ments shall  be  made  in  the  same  man- 
ner as  in  subparagraph  (1)  of  this 
paragraph,   except   that   if   it   is   de- 
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termined  after  all  designated  timber  has 
been  cut  that  the  total  payments  made 
under  the  contract  exceed  the  total  value 
of  the  timber  measured,  such  excess  shall 
be  returned  to  the  purchaser  within  60 
days  after  such  determination  is  made. 

§  239.16      Time    for   cutting. 

Time  for  cutting  timber  sold  shall  not 
exceed  a  period  of  two  years  except  that 
such  time  for  cutting  may  be  extended  as 
provided  in  5  259.17. 

§  239.17      Extension   of   time. 

If  the  purchaser  shows  that  his  delay 
in  cutting  was  due  to  causes  beyond  his 
control  and  without  his  fault  or  negli- 
gence, the  authorized  officer  may  grant 
an  extension  of  time,  not  to  exceed  one 
year,  upon  written  request  of  the  pur- 
chaser. Such  written  request  must  be 
received  not  later  than  30  days  prior  to 
the  expiration  date  of  the  time  for  cut- 
ting but  not  earlier  than  90  days  prior 
thereto.  Additional  extensions  may  be 
granted  if  the  purchaser  submits  the 
same  type  of  written  request  not  later 
than  30  days  prior  to  the  expiration  date 
of  an  extension  but  not  earlier  than  90 
days  prior  thereto.  No  extension  may  be 
granted  without  reappraisal  as  provided 
in  §  259.18. 

§239.18      Reappraisals.      | 

If  an  extension  is  granted  as  provided 
in  §  259.17  each  species  of  timber  re- 
maining on  the  contract  area,  title  to 
which  has  not  passed  to  the  purchaser, 
shall  be  reappraised  by  the  authorized 
officer.  Such  reappraised  prices  shall 
become  the  new  imit  prices  for  the  pur- 
pose of  computing  the  reappraised  total 
purchase  price  except  that  the  new  unit 
prices  shall  not  be  less  than  the  unit 
prices  that  were  in  effect  during  the 
original  time  for  cutting  or  previous  ex- 
tension. I 

§  239.19      Assignments.       ' 

(a)  The  purchaser  may  not  assign  the 
contract  or  any  interest  therein  without 
the  written  approval  of  the  authorized 
officer.  An  assignment  shall  contain  all 
the  terms  and  conditions  agreed  upon 
by  the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap- 
prove any  proposed  assignment  involving 
contract  performance  unless  the  assignee 

(1)  is  authorized  to  transact  business  in 
the  State  in  which  the  timber  is  located; 

(2)  submits  such  information  as  is  neces- 
sary to  assure  the  authorized  officer  of 
his  ability  to  fulfill  the  contract;  and  (3) 
furnishes  a  performance  bond  as  re- 
quired by  §  259.14  or  obtains  a  commit- 
ment from  the  previous  surety  to  be 
bound  by  the  assignment  when  approved. 
Upon  approval  of  an  assignment  by  the 
authorized  officer,  the  assignee  shall  be 
entitled  to  all  the  rights  and  subject  to 
all  the  obligations  under  the  contract, 
and  the  assignor  shall  be  released  from 
any  fui'ther  liability  under  the  contract. 

Free  Use 

§  25S.20     Free  use  of  timber  under  other 
statutes. 

Free  use  of  timber  \\ill  be  allowed 
under  the  following  circumstances: 

(a)  In  certain  States  by  settlers  on 
public  lands,  citizens  and  bona  fide  resi- 
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dents  of  the  State,  and  corporations 
doing  business  in  the  State  (Part  284  of 
this  chapter) ,  and 

(b)  In  Alaska  by  actual  settlers,  resi- 
dents, individual  miners,  prospectors  for 
minerals,  churches,  hospitals  and  chari- 
table institutions  (Part  79  of  this  chap- 
ter). 

(c>  Free-use  of  timber  by  Govern- 
mental units,  nonprofit  organizations, 
and  certain  mining  claimants  may  be 
authorized  under  the  act  and  these  regu- 
lations only  when  such  applicants  cannot 
qualify  under  the  provisions  of  Parts  284 
and  79  of  this  chapter, 

§239.21      Application   for   permit. 

An  application  for  permit  in  duplicate, 
must  be  made  on  a  form  approved  by 
the  Director  and  filed  in  any  office  or 
with  any  employee  of  the  Bureau  of 
Land  Management  authorized  to  issue  a 
permit.  A  free-use  permit  may  be  ap- 
plied for  without  formal  application  for 
the  removal  of  not  more  than  three 
Christmas  trees  upon  oral  or  written 
request. 

§  239.22      Is.suance    antl    ranrellulion    of 
free-use  permits;    bond. 

Ca")  A  free-use  permit,  on  a  form  ap- 
proved by  the  Director,  shall  incorporate 
the  provisions,  if  any,  governing  the 
selection,  removal,  and  use  of  timber. 
Free-use  permits  shall  not  be  issued 
when  the  applicant  owns  or  controls  an 
adequate  supply  of  the  material  to  meet 
his  needs.  Timber  applied  for  must  be 
for  the  applicants  own  use  and  may  not 
be  bartered  or  sold.  No  timber  may  be 
cut  or  removed  until  the  permit  is  issued. 

(b)  The  authorized  officer  may  cancel  a 
permit  if  the  permittee  fails  to  observe 
its  terms  and  conditions  or  the  regula- 
tions, or  if  the  permit  has  been  issued 
erroneously. 

(c)  A  bond  satisfactory  to  the  author- 
ized officer  may  be  required  as  a  guar- 
antee of  faithful  performance  of  the 
provisions  of  the  permit  and  applicable 
regulations. 

(d»  A  free-use  permit  issued  under 
this  part  may  not  be  assigned. 

§  239.23      Conser>ation   prartires.  | 

All  free-use  timber  disposed  of  under 
the  act  shall  be  severed,  or  removed  in 
accordance  with  sound  forestry  and  con- 
servation practices  so  as  to  preserve  to 
the  maximum  extent  feasible  all  scenic, 
recreational,  watershed  and  other  values 
of  the  land  and  resources.  In  the  free- 
use  disposal  of  timber,  cutting  and 
removal  shall  be  accomplished  in  such  a 
manner  as  to  leave  the  stand  in  condi- 
tion for  continuous  production. 

§  259.2  I      Duration,  extension,  and  termi- 
nation of  permit. 

fa)  Permits  shall  be  granted  for  pe- 
riods not  to  exceed  6  months  and  shall 
terminate  on  the  expiration  dates  shown 
therein  unless  extended  by  the  author- 
ized officer.  An  extension  not  to  exceed 
3  months  may  be  granted  by  the  author- 
ized officer.  The  permittee  must  notify 
the  officer-in-charge  upon  completion  of 
removal. 

(b)  Permits  Issued  for  the  benefit  of  a 
mining  claimant  under  authority  of  the 
act  shall  terminate  upon  transfer  of  the 
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ownership  of  the  claim  by  any  means. 
Reapplication  must  be  made  by  the  new 
claimants. 

§  239.25      Removal  by  agent. 

A  free-use  permittee  may  procure  the 
timber  by  agent.  Such  agent  shall  not, 
however,  be  paid  more  than  fair  com- 
pensation for  the  time,  labor  and  money 
expended  in  procuring  timber  and  proc- 
essing it,  and  no  charge  shall  be  made 
by  such  agent  for  the  timber  itself.  No 
part  of  the  timber  may  be  used  in  pay- 
ment for  services  in  obtaining  it  or  proc- 
essing it. 

§  259.26      Removal  of  improvements. 

Up>on  expiration  of  the  permit  period 
the  permittee  will  be  given  90  days  to 
remove  equipment,  personal  property 
and  £Lny  improvements  he  has  placed  on 
the  land,  except  roads,  culverts  and 
bridges  are  to  be  left  in  place,  in  good 
condition  and  will  become  the  property 
of  the  United  States  upon  expiration  of 
the  90-day  removal  period. 

§  239.27      Permits  to  f^overnmental  units. 

A  free-use  permit  may  be  issued  to  a 
Federal  or  State  agency,  unit,  or  sub- 
division, including  a  municipality,  only 
if  the  applicant  makes  a  satisfactory 
showing  to  the  authorized  officer  that 
such  timber  will  be  used  for  a  public 
project.  The  right  to  remove  timber 
under  the  permit  is  not  revoked  or  ter- 
minated by  (a)  any  subsequent  claim 
or  entry  of  the  lands,  <b>  by  any  mining 
claim  located  prior  to  the  issuance  of  the 
permit  if  such  location  was  subsequent 
to  July  23.  1955,  nor  ict  by  any  other 
mining  claim  as  to  which  the  Govern- 
ment's right  to  manage  the  surface  re- 
sources has  been  established  in  accord- 
ance with  Part  185  of  this  chapter,  or 
other  proceedings. 

§  239.28      Permits  to  non-profit  organiza- 
tions. 

A  free-use  permit  issued  to  a  non- 
profit association  or  corporation  may  not 
provide  for  the  disposition  of  more  than 
$100  worth  of  timber  to  the  permittee 
during  any  one  calendar  year.  Such 
permittee  is  granted  a  right  to  remove 
timber  as  against  a  subsequent  applicant 
who  may  wish  to  obtain  the  same  timber 
by  purchase.  The  timber  may  not  be 
removed  by  the  permittee  after  the  land 
has  been  included  in  a  valid  claim  by 
reason  of  settlement,  entry,  or  .similar 
rights  obtained  under  the  public  land 
laws. 

§  259.29      Permits    to    mining    claimants. 

(a>  Free-use  timber  shall  be  granted 
under  paragraph  'fi  of  §259.1  to  the 
record  owner  of  a  valid  mining  claim  if 
such  claim  was  located  subsequent  to 
July  23,  1955.  or  if  the  Government's 
right  to  manage  the  surface  resources 
has  been  established  in  accordance  with 
Part  185  of  this  chapter,  and  he  requires 
more  timber  than  is  available  to  him  for 
prosp>ecting.  mining,  or  processing  op- 
erations on  his  claim  or  claims  after 
disposition  of  timber  from  his  claim  by 
the  United  States.  The  claimant  shall 
be  entitled  to  the  free-use  of  timber  for 
such  requirements  from  the  nearest  tim- 
ber administered  by  the  Bureau  which 
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is  substantially  equal  in  kind  and  quan- 
tity to  the  timber  estimated  by  the  au- 
thorized officer  at  the  time  of  apphcation 
to  have  been  disposed  of  by  the  Bureau 
from  the  claim.  Upon  issuance  of  a 
patent  to  the  mining  claims,  the  free- 
use  privilege  will  automatically  ter- 
minate. 

(b)  The  application  required  to  be 
filed  for  free-use  timber  under  this  sec- 
tion must  contain  a  statement  that  the 
timber  applied  for  will  be  used  for  bona 
fide  prospecting,  mining,  or  prosp>ecting 
operations  on  the  claim  or  group  of 
claims  designated  in  the  application. 
The  applicant  must  also  include  a  state- 
ment that  he  is  the  record  owner  of  a 
valid  mining  claim  or  claims  from  which 
the  timber  was  originally  removed  by 
the  Government.^ 

Subpart   B — Disposal   of  Mineral 
Materials 

Sales 

§  239.41      Mineral  materials  disposal  pol- 
icy;   limitations. 

(a.^  Mineral  material  disposals  may 
not  be  made  under  the  act  from  public 
lands  on  which:  (1)  There  are  valid, 
existing  claims  to  the  land  by  reason  of 
settlement,  entry,  or  similar  rights  ob- 
tained under  the  public  land  laws;  (2) 
there  are  any  unpatented  mining  claims 
located  either  before  or  after  July  23, 
1955,  which  have  not  been  cancelled  by 
appropriate  legal  proceedings:  (3)  there 
are  valid  unpatented  mining  claims 
located  on  or  after  July  23,  1955,  for 
valuable  minerals  that  are  not  a  "com- 
mon variety",  occurring  in.  or  associated 
with  "common  variety"  minerals. 

(b)  No  sale  of  material  shall  be  made 
under  this  part  where  the  authorized  of- 
ficer determines  that  the  aggregate  dam- 
ages to  public  lands  and  resources  will 
exceed  the  benefits  derived  from  such 
disposal.  Sound  conservation  practices 
shall  be  exercised  by  all  permittees  or 
purcha.sers  in  the  removal  of  materials 
under  the  provisions  granted  by  this 
part. 

(c)  Mineral  materials  may  be  sold 
upon  the  request  of  any  interested  party 
or  upon  the  authorized  officer's  own 
initiative. 

§  239.42      Advertising. 

(a)  Advertisements  of  material  ap- 
praised at  more  than  $1,000  shall  be 
published  on  the  same  day  weekly  for 
four  consecutive  weeks  in  a  newsi>aper  of 
general  circulation  within  the  area  in 
which  the  material  is  located,  and  a 
notice  of  the  sale  shall  be  posted  in  a 
conspicuous  place  in  the  office  where 
bids  are  to  be  submitted. 

tb)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  ma- 
terial is  being  offered,  the  kind  of  ma- 
terial, estimated  quantities,  the  unit  of 
measurement,  appraised  prices,  time  and 
place  for  receiving  and  opening  of  bids, 


'  18  use.  1001  makes  It  a  crime  for  any 
person,  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  wlthlu  its  jurisdiction. 
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minimum  deposit  required,  the  access 
situation,  the  method  of  bidding,  the 
office  where  additional  information  may 
be  obtained,  and  such  additional  infor- 
mation as  the  authorized  ofiBcer  may 
deem  necessary. 

(c)  Advertisement  of  materials  ap- 
praised at  $1,000  or  less  may  be  pub- 
lished or  posted  at  the  discretion  of  the 
authorized  officer. 

§  259.43      Sales,  appraUals,  and  measure- 
ments. 

(a)  No  materials,  other  than  that 
designated  in  the  contract  or  permit, 
shall  be  extracted  unless  designated  in 
advance  and  written  permission  given 
by  the  authorized  officer  and  i>ayment 
made  therefor. 

(b)  All  materials  to  be  sold  shall  be 
appraised  and  in  no  case  shall  it  be  sold 
at  less  than  the  appraised  value. 

(c)  Such  mineral  material  shall  be 
measured  by  volume,  weight,  or  trucit 
tally,  or  combination  of  these  methods, 
or  such  other  form  of  measurement  as 
the  authorized  officer  determines  to  be 
in  the  pubUc  interest. 

§  259.44      Competitive  sales. 

All  sales,  other  than  those  specified  in 
§  259.45  shall  be  made  after  inviting  com- 
petitive bids  through  pubhcation  and 
posting  in  conformance  with  §  259.42. 
Sales  shall  not  be  held  sooner  than  one 
week  after  the  last  advertisement.  No 
competitive  sales  shall  be  offered  by  the 
authorized  officer  luiless  there  is  access 
to  the  sale  area  which  Is  available  to 
anyone  who  is  qualified  to  bid. 

§  259.45      Negotiated   sales. 

(a)  When  it  is  determined  by  the 
authorized  officer  to  be  in  the  public 
interest,  he  may  sell  at  not  less  than 
the  appraised  value,  without  advertising 
or  calling  for  bids,  mineral  materials  not 
exceeding  $1,000  in  appraised  value;  pro- 
vided, that  the  total  aggregate  sales 
made  to  or  for  the  benefit  of  any  one 
person,  partnership,  association,  or  cor- 
poration in  any  period  of  twelve  con- 
secutive months  may  not  exceed  $1,000. 

<b)  Non-exclusive  disposals  may  be 
made  under  this  paragraph  from  the 
same  deposit  within  aresis  designated 
by  the  State  Supervisor  for  this  purpose. 
These  pit  sites  are  not  to  exceed  40  acres 
in  size,  except  they  may  be  enlarged  as 
the  initial  40-acre  site  is  depleted.  Such 
permits  issued  for  sale  or  removal  of 
material  from  established  community  pit 
sites  will  constitute  a  superior  right  to 
remove  the  material  as  against  any  sub- 
sequent claim  or  entry  of  the  lands. 

§  259.46     Qualifiration    of    bidders    and 
purchasers. 

A  bidder  or  purchaser  for  the  sale  of 
mineral  materials  must  be  (a)  an  in- 
dividual who  is  a  citizen  of  the  United 
States:  <b»  a  partnership:  <c)  an  unin- 
corporated association  composed  wholly 
of  such  citizens;  or  (d)  a  corporation 
authorized  to  transact  business  In  the 
States  in  which  the  mineral  material  is 
located.  A  bidder  must  also  have  sub- 
mitted a  deposit  in  advance  of  the  sale 
as  required  by  J  259,47. 
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§  259.47     DepoMU  with  bids. 

Sealed  bids  must  be  accompanied  by 
a  deposit  of  not  less  than  10  percent  of 
the  appraised  value  of  the  mineral  ma- 
terials. For  mineral  materials  offered  at 
oral  auction,  bidders  must  make  a  de- 
F>osit  of  not  less  than  10  percent  of  the 
appraised  value  prior  to  the  opening  of 
the  bidding.  The  authorized  officer  may, 
in  his  discretion,  require  larger  deposits. 
Deposits  may  be  in  the  form  of  cash, 
money  orders,  bank  drafts,  cashier's  or 
certified  checks  made  payable  to  the  Bu- 
reau of  Land  Management,  or  bid  bonds 
of  a  corporate  surety  shown  on  the  ap- 
proved list  pf  the  United  States  Treasury 
Department.  Upon  conclusion  of  the 
bidding  the  bid  deposits  of  all  bidders. 
except  the  high  bidder,  shall  be  returned. 
Except  for  corporate  surety  bid  bonds, 
the  deposit  of  the  successful  bidder  will 
be  applied  on  the  purchase  price  at  the 
time  the  contract  is  signed  by  the  author- 
ized officer. 

§  259.43     Conduct  of  salM. 

(a)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  writ- 
ten sealed  bids,  oral  bids,  or  a  combina- 
tion of  both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shaU  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  Except  for  the  first  bid,  no  oral 
bid  will  be  considered  or  recorded  which 
is  not  higher  than  the  highest  preceding 
bid.  In  oral  auction  sales  the  high  bid- 
der must  confirm  his  bid  in  writing  im- 
mediately upon  being  declared  the  high 
bidder. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  quali- 
fication in  conformance  with  §  259.46  or 
if  such  evidence  has  already  been  fur- 
nished, make  appropriate  reference  to 
the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  offi- 
cer may  reject  any  or  all  bids  and  may 
waive  minor  deficiences  in  the  bids  or 
the  mineral  material  sale  advertisement. 

§  259.49      Award  of  contract. 

(a)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  informa- 
tion as  is  necessary  to  determine  the 
ability  of  the  bidder  to  perform  the  obli- 
gations of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder,  un- 
less he  is  not  qualified  or  responsible  or 
unless  all  bids  are  rejected.  If  the  high 
bidder  is  not  qualified  or  responsible  or 
fails  to  sign  and  return  the  contract  to- 
gether with  the  required  performance 
bond,  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is  qual- 
ified, responsible,  and  willing  to  accept 
the  contract. 

(b)  Within  30  days  after  receipt  of 
the  contract  the  successful  bidder  shall 
sign  and  return  the  contract,  together 
with  any  required  performance  bond: 
Provided,  That  the  authorized  officer 
may,  in  his  discretion,  extend  such  period 
an  additiomal  30  days  if  the  extension  is 
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applied  for  In  writing  and  granted  In 
writing  within  the  first  30-day  period. 
If  the  successful  bidder  fails  to  comply 
within  the  stipulated  time,  his  bid  deposit 
Shall  be  forfeited  as  liquidated  damages. 

§  239.50     Contract  forms. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  include  additional 
provisions  in  the  contract  to  cover  con- 
ditions peculiar  to  the  sale  area,  such  as 
road  construction,  protection  of  improve- 
ments, and  watersheds  and  recreational 
values.  Such  additional  provisions  shall 
be  made  available  for  inspection  by  pro- 
spective bidders  during  the  advertising 
period. 

§  239.51      Performance   bonds. 

fa)  A  performance  bond  of  not  less 
than  20  percent  of  the  total  contract 
price  will  be  required  for  contracts  of 
$2,000  or  more.  When  the  total  con- 
tract price  is  less  than  $2,000.  bond 
requirements,  if  any,  will  be  in  the  dis- 
cretion of  the  authorized  officer.  The 
performance  bond  may  be : 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  U.S. 
Treasury  Department  and  executed  on 
an  approved  standard  form;  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  author- 
ized officer  determines  the  principals  and 
bondsmen  are  capable  of  carrying  out 
the  terms  of  the  contract;  or 

(3>   Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States. 

(b)  Where  the  materials  sale  contract 
has  required  a  bond  in  connection  with 
construction  of  a  road,  the  authorized 
officer  may,  upon  satisfactory  completion 
of  the  road  construction,  reduce  the 
amount  of  the  performance  bond  by  the 
amount  of  all  or  a  portion  of  the  esti- 
mated road  construction  costs:  Pro- 
vided, however.  That  the  total  amount  of 
the  performance  bond  shall,  in  no  event, 
be  reduced  below  20  percent  of  the  total 
contract  price.  i 

§  239,52      Pavments.  ' 

<^a)  No  part  of  any  mineral  materials 
sold  may  be  removed  unless  advance  pay- 
ment has  been  made  as  provided  in  the 
contract. 

(b)  For  sales  under  $2,000  the  full 
amount  shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  con- 
tract. For  sales  of  $2,000  or  more  the 
authorized  officer  may  allow  payment  by 
installments  as  provided  below: 

(1)  Installment  payments  shall  be 
determined  by  the  authorized  officer  but 
in  no  case  shall  be  less  than  10  percent 
of  the  total  purchase  price.  For  fixed 
unit  sales  the  first  installment  shall  be 
paid  prior  to  or  at  the  time  the  author- 
ized officer  signs  the  contract.  The 
second  installment  shall  be  paid  prior 
to  the  commencement  of  removal  opera- 
tions. Remaining  instalLments  shall  be 
due  and  payable  without  notice  whenever 
the  value  of  the  material  removed  shall 
equal  the  simi  of  the  second  and  subse- 
quent installments  paid  by  the  pur- 
chaser. The  total  amount  of  the  pur- 
chase price  must  be  paid  prior  to  60  days 
before  the  expiration  date  of  the  con- 


tract. The  purchaser  siiall  not  be  en- 
titled to  a  refund  on  a  fixed  unit  sale 
even  though  the  amount  of  material  re- 
moved or  designated  for  removal  may  be 
less  than  the  estimated  total  volume 
shown  in  the  contract. 

( 2 )  For  sales  of  all  the  material  within 
a  specified  area,  or  sales  for  duration  of 
production,  installment  payments  shall 
be  made  in  the  same  maimer  as  in  sub- 
paragraph (D  of  this  paragraph,  except 
that  if  it  is  determined  after  all  desig- 
nated material  has  been  removed  that 
the  total  payments  made  under  the  con- 
tract exceed  the  total  value  of  the  ma- 
terial measured,  such  excess  shall  be 
returned  to  the  purchaser  within  60  days 
after  such  determination  is  made. 

§  239.33      Time  for  removal. 

Time  for  removing  materials  sold,  ex- 
cept that  sold  under  a  duration  of  pro- 
duction contract,  shall  not  exceed  a 
period  of  two  years  except  that  such 
time  for  removal  may  be  extended  as 
provided  in  §  259.54. 

§  259.54      Extension  of  time. 

If  the  purchaser  shows  that  his  delay 
in  removal  was  due  to  causes  beyond  his 
control  and  without  his  fault  or  negli- 
gence, the  authorized  officer  may  grant 
an  extension  of  time,  not  to  exceed  one 
year,  upon  written  request  of  the  pur- 
chaser. Such  written  request  must  be 
received  not  later  than  30  days  prior  to 
the  expiration  date  of  the  time  for  re- 
moval but  not  earlier  than  90  days  prior 
thereto.  Additional  extensions  may  be 
granted  if  the  purchaser  submits  the 
same  type  of  written  request  not  later 
than  30  days  prior  to  the  expiration  date 
of  an  extension  but  not  earlier  than  90 
days  prior  thereto.  No  extension  may  be 
granted  without  reappraisal  as  provided 
in  §  259.55. 


§  259.55      Reappraii^alsi 

If  an  extension  is  granted  as  provided 
in  §  259.54,  mineral  materials  remaining 
on  the  contract  area,  title  to  which  has 
not  pa.ssed  to  the  purchaser,  shall  be  re- 
appraised by  the  authorized  officer. 
Such  reappraised  prices  shall  become  the 
new  unit  prices  for  the  purpose  of  com- 
puting the  reappraised  total  purchase 
price  except  that  the  new  unit  prices 
shall  not  be  less  than  the  unit  prices 
that  were  in  effect  during  the  original 
time  for  removal  or  previous  extension. 

§  259.36      Aj'signnienis, 

(a)  The  purchaser  may  not  assign  the 
contract  or  any  interest  therein  without 
the  written  approval  of  the  authorized 
officer.  An  assignment  shall  contain  all 
the  terms  and  conditions  agreed  upon  by 
the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap- 
prove any  proposed  assignment  involv- 
ing contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  in  the  State  in  which  the  min- 
eral material  is  located;  (2)  submits  such 
information  as  is  necessary  to  assure  the 
authorized  officer  of  his  ability  to  fulfill 
the  contract;  and  (3)  furnishes  a  per- 
formance bond  as  required  by  §  259.51  or 
obtains  a  commitment  from  the  previous 
surety  to  be  bound  by  the  assignment 
when  approved.     Upon  approval  of  an 
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assignment  by  the  authorized  officer,  the 
assignee  shall  be  entitled  to  all  the  rights 
and  subject  to  all  the  obligations  under 
the  contract,  and  the  assignor  shall  be 
released  from  any  further  liabiUty  under 
the  contract. 

Free  Use 

§  259.57      .Application  for  permit. 

An  application  for  permit,  in  dupli- 
cate, must  be  made  on  Bureau  approved 
forms  and  filed  in  any  office  or  with  any 
employee  of  the  Bureau  of  Land  Man- 
agement authorized  to  issue  a  permit. 

§  239.58  I$».uance  and  cancelhilion  of 
free-use  permit;  removal  of  ma- 
terials;   bond. 

(a.)  A  free-use  permit,  on  a  form  ap- 
proved by  the  Director,  shall  incorporate 
the  provisions,  if  any,  governing  the  se- 
lection, removal,  and  use  of  the  mineral 
materials.  Fiee-use  permits  shall  not  be 
issued  where  the  applicant  owns  or  con- 
trols an  adequate  supply  of  the  mineral 
materials  to  meet  his  needs.  The  ma- 
terial applied  for  must  be  for  the  ap- 
plicant's own  use  and  may  not  be 
bartered  or  sold.  No  mineral  materials 
shall  be  removed  until  the  permit  is 
issued. 

(b)  The  authorized  officer  may  can- 
cel a  permit  if  the  permittee  fails  to  ob- 
serve its  terms  and  conditions,  or  if  the 
permit  has  been  issued  erroneously. 

(c)  A  bond  satisfactoi-y  to  the  au- 
thorized officer  may  be  required  as  a 
guarantee  of  faithful  performance  of 
the  provisions  of  the  permit  and  ap- 
plicable regulations. 

'd)  A  free-use  permit  issued  under 
this  part  may  not  be  assigned. 

§  259.59      Conservation   practices. 

All  mineral  materials  disposed  of  un- 
der free-use  shall  be  extracted  or  re- 
moved in  accordance  with  approved  con- 
servation practices  so  as  to  preserve  to 
the  maximum  extent  feasible  all  scenic, 
recreational,  watershed,  and  other  values 
of  the  land  and  resources. 

§  259.60  Duration,  extension,  and  termi- 
nation of  permit. 

Permits  shall  be  granted  for  periods 
not  to  exceed  one  year  and  shall  termi- 
nate on  the  expiration  dates  shown 
therein  unless  extended  by  the  author- 
ized officer,  such  extension  not  to  exceed 
one  year.  However,  the  authorized  of- 
ficer may  grant  permits  to  any  Federal, 
State,  or  Territorial  agency,  unit,  or  sub- 
division, including  municipalities,  for 
such  periods  as  he  may  deem  appropriate, 
not  to  exceed  10  years.  The  permittee 
must  notify  the  officer  in  charge  upon 
completion  of  removal. 

§  259.61      Removal  by  agent. 

A  free-use  permittee  may  procure  the 
mineral  materials  by  agent.  Such  agent 
shall  not,  however,  be  paid  more  than 
fair  compensation  for  the  time,  labor, 
and  money  expended  in  procuring  the 
material  and  processing  it.  and.  no 
charge  shall  be  made  for  the  material  it- 
self.   No  part  of  the  material  may  be 
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used  in  payment  for  services  in  obtain- 
ing or  processing  it. 

§  259.62      Removal  of  improvemcnta. 

Upon  expiration  of  the  permit  period 
the  permittee  will  be  given  90  days  to  re- 
move equipment,  personal  property  and 
any  improvements  he  has  placed  on  the 
land,  except  roads,  culverts  and  bridges 
are  to  be  left  in  place,  in  good  condition 
and  will  become  the  prop>erty  of  the 
United  States  upon  expiration  of  the  90- 
day  removal  period. 

§  239.63      Permits  to  governmental  units. 

A  free-use  permit  may  be  issued  to  any 
Federal  or  State  agency,  unit,  or  sub- 
division, including  municipaUties,  with- 
out limitation  as  to  the  number  of  per- 
mits or  as  to  the  value  of  the  mineral 
materials  to  be  extracted  or  removed, 
provided  that  the  apphcant  makes  a  sat- 
isfactory showing  to  the  authorized  offi- 
cer that  such  materials  will  be  used  for 
a  public  project.  Such  permits  will  con- 
stitute a  superior  right  to  remove  the 
materials  and  will  continue  in  full  force 
and  effect,  in  accordance  with  its  terms 
and  provisions,  as  against  any  subsequent 
claim  to  or  entry  of  the  lands. 

§  259.64      Permits  to  non-profit  organiza- 
tions. 

A  free-use  permit  issued  to  a  non- 
profit association  or  corporation  may  not 
provide  for  the  disposition  of  mineral 
materials  having  an  in-place  value  in 
excess  of  $100  during  any  one  calendar 
year.  Such  permittee  is  granted  a 
right  to  remove  materials  while  the  per- 
mit remains  in  force  and.  in  accordance 
with  the  provisions  of  the  permit,  as 
against  a  subsequent  applicant  who  may 
wish  to  obtain  the  same  mineral  material 
by  purchase.  However,  the  mineral  ma- 
terials may  not  be  removed  by  the  per- 
mittee after  the  land  has  been  included 
in  a  valid  claim  by  reason  of  settlement, 
entry,  mining  location  or  similar  rights 
obtained  under  the  pubUc  land  laws. 

Subpart  C — General 

§  259.71      Tre»pas.s:     penalty    for    unau- 
thorized removal  of  materials. 

The  extraction  or  removal  of  timber 
or  mineral  materials  from  public  lands 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  except  when  authorized 
by  law  and  the  regulations  of  the  De- 
partment is  an  act  of  trespass.  Tres- 
pas.-^ers  will  be  liable  in  damages  to  the 
United  States,  and  will  be  subject  to 
prosecution  for  such  unlawful  acts. 

§  239.72     Appeals. 

A  party  aggrieved  by  any  official  ac- 
tion regarding  his  application,  contract, 
or  permit,  may  appeal  from  the  decision 
of  any  subordinate  official  to  the  Direc- 
tor of  the  Bureau  of  Land  Management, 
and  from  the  Director's  decision  to  the 
Secretary  of  the  Interior  pursuant  to 
the  rules  of  practice  (Part  221  of  this 
chapter). 

[F.R.    Doc.    60-A6&6:    Piled,    May    23,    1960; 
8:51  a.m.] 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No  13425;  FCC  60-580] 

PART   3 — RADIO   BROADCAST 
SERVICES 

Table  of  Assignments;  Television 
Broadcast  Stations  (Casper  and 
Lander,  Wyo.) 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing. PCC  60-231  (RM-133).  issued  on 
March  11.  1960,  and  the  petition  for  rule 
making  filed  on  August  13,  1959  by  Har- 
riscope,  Inc.,  Irving  B.  Harris.  Donald  P. 
Nathanson,  and  Benjamin  Berger,  a  spe- 
cial partnership  doing  business  as  Rocky 
Mountain  Tele  Stations,  licensee  of  tele- 
vision Station  KTWO-TV,  Casper,  Wyo- 
ming. 

2.  Petitioner  proposed  that  §  3.606  be 
amended  so  as  to  shift  Channel  6  from 
Casper  to  Lander,  Wyoming  and  delete 
Channel  17  in  that  community.  In  its 
Notice  of  Proposed  Rule  Making,  how- 
ever, the  Commission  invited  comments 
on  a  proposal  which  would  not  remove 
Channel  6  from  Casper  but  would  merely 
assign  Channel  7  to  Lander  without  any 
other  changes  in  the  Table  of  Assign- 
ments. 

3.  The  time  for  fiUng  comments  in  this 
proceeding  expired  April  18.  1960.  No 
comments,  either  in  support  of  or  in  op- 
position to  the  Commission's  proposal 
were  filed. 

4.  In  support  of  its  request  petitioner 
had  urged  that  Lander  is  presently  with- 
out television  service;  that  a  VHF  chan- 
nel would  provide  a  more  efficient  service 
due  to  the  mountainous  terrain  around 
that  community;  that  substantial  area 
and  population  would  thus  be  served; 
and  that  in  the  event  the  proposal  was 
adopted  it  would  file  an  apphcation  for 
a  new  television  station  in  Lander.  In 
view  of  the  foregoing  and  the  fact  that 
Channel  7  may  be  assigned  to  Lander  in 
full  conformance  with  our  rules  and 
without  depriving  Casper,  the  second 
largest  city  in  the  State  of  Wyoming,  of 
its  second  VHF  channel,  we  are  of  the 
view  that  the  assignment  of  Channel  7 
to  Lander  would  serve  the  public  interest 
and  should  be  adopted. 

5  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  301. 
303  (ct,  Id',  if>,  and  (r)  and  307(bi  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Accordingly,  the  petition  of  Rocky 
Mountain  Tele  Stations  is  denied  insofar 
as  it  requests  the  assignment  of  Chan- 
nel 6  to  Lander  and:  It  is  ordered.  That 
effective  June  30,  1960,  the  Table  of  As- 
signments, contained  in  8  3  606  of  the 
Commission's  rules  and  regulations,  is 
amended,  insofar  as  the  community 
named  is  concerned,  to  read  as  follows: 

City  Channel  No. 

Lander,   Wyo . .._...._...._.  7.17  — 
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(Sec.  4,  48  Stat.  1060.  aa  amended;  47  T7.S.C. 
164.  Intenwet  or  apply  seas.  SOI,  303,  307. 
48  Stat.  1081,  1082.  1083;  47  U.S.C.  301.  303. 
307) 

Adopted:  May  18, 1960. 

Released:  May  19. 1960. 

Ftderal  Commttnications 
Commission, 
[seal]         Ben  P.  Waple. 

Acting  Secretary. 

[FH.    Doc.    60-4665;    FUed,    May    23,    1960; 
8:50  a.m.] 


[FCC  60-581] 

PART  3 — RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations;  Type- 
Approved,  Frequency,  and  Modula- 
tion Monitors;  Extension  of  Time 
For  Compliance 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflQces  in 
Washington,  D.C.,  on  the  18th  day  of 
May  I960: 

The  Commission  having  under  consid- 
eration the  provisions  of  §§  3.690(a)  and 
3.691(a)  of  its  rules,  which  require  that 
television  broadcast  stations  have  type- 
approved  frequency  and  modulation 
monitors  at  the  station  whenever  the 
transmitter  is  in  operation ; 

It  appearing,  that  the  time  specified 
for  compliance  with  the  requirements  of 
S§  3.690(a)  and  3.691(a)  was  last  ex- 
tended to  June  1,  1960  and 

It  further  appearing,  that  since  the 
requirement  of  §§  3.690(a)  and  3.691(a) 
have  not,  as  yet,  been  placed  in  effect  and 
in  view  of  the  possibility  that  these  rules 
may  be  amended  in  the  near  future,  the 
Commission  deems  it  desirable  to  post- 
pone the  effective  date  of  these  sections 
of  the  rules  for  an  additional  period  of 
six  months;  and 

It  further  appearing,  that  the  amend- 
ment herein  ordered  is  procedural  in  na- 
ture and  effects  a  relaxation  of  the  rules ; 
therefore,  compliance  with  the  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  is  not  required;  and 

It  further  appearing,  that  authority 
for  the  amendments  adopted  herein  is 
contained  in  sections  303(e).  (f)  and 
(r)  and  4vi)  of  the  Commuiucations  Act 
of  1934,  as  amended; 

It  is  ordered.  That,  effective  June  1, 
1960.  §S  3.690(a)  and  3.691(a)  are 
amended  by  substituting  the  date  "No- 
vember 30,  1960".  in  the  parenthetical 
sentence  to  each  of  these  sections. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  May  19,  1960. 

Federal  Commttnications 
Commission, 
[skal]        Ben  F.  Waple. 

Acting  Secretary. 

[rn.    Doc.    60-4664;    Filed.    May    23.    I960; 
8; 50  ajn.] 


RULES  AND   REGULATIONS 

[Docket  No.  13195;  FCC  60-592) 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Station  Identification  Requirements 
Applicable  to  Certain  Mobile  Sta- 
tions 

1.  On  September  9,  1959,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  <FCC  59-949  >  in  the  above- 
entitled  matter  which  was  released  on 
September  11,  1959.  and  published  in  the 
Federal  Register  of  September  16,  1959 
(24  P.R.  7469).  This  Notice,  which  was 
engendered  by  a  petition  filed  by  the 
Indiana  Chapter,  Associated  Police  Com- 
munication OfiBcers,  Inc..  proposed  to 
amend  Section  10.152  of  the  rules  so  as 
to  permit  certain  public  safety  mobile 
units  to  identify  their  transmissions  by 
means  of  unit  identifiers  in  lieu  of  call 
signals.  Interested  parties  were  afforded 
ample  oppon  ' ty  to  submit  comments 
either  in  support  of  or  in  opposition  to 
the  rule  amendments  proposed.  The 
time  for  fiiing  comments  has  now 
expired. 

2.  In  response  to  the  Notice,  comments 
were  filed  by  the  Associated  Police  Com- 
munication OfiBcers,  Inc.;  the  American 
Municipal  Association;  the  City  of  Los 
Angeles,  California;  the  City  of  San 
Diego,  California;  the  City  of  Greens- 
boro, North  Carolina:  Mr.  Poster  G. 
Strong,  Radio  Engineer.  City  of  Long 
Beach,  California:  and  jointly  by  the 
Illinois  State  Police  and  the  Illinois 
Chapter  of  the  Associated  Police  Com- 
munication OfBcers,  Inc.  The  first  tiiree 
of  the  above  organizations  expressed  un- 
qualified support  for  the  proposed  rule 
changes.  The  comments  filed  by  the 
City  of  San  Diego  did  not  oppose  the 
proposal,  but  questioned  whether  the 
modified  rule  would,  (a)  permit  the  op- 
tional use  of  call  signals  for  mobile  sta- 
tion identification;  and  tb'  continue  the 
present  provision  whereby  one  unit  of  a 
mobile  station  may  transmit  the  identi- 
fication for  its  associated  units  at  thirty 
minute  intervals.  The  answer  to  both 
questions  is  in  the  affirmative  and  the 
conditions  therefor  are  set  forth  in  para- 
graphs (a)  and  (f  >  of  the  proposed  rule. 

3.  The  City  of  Greensboro.  North 
Carolina,  supports  the  proposal  gen- 
erally but  questions  the  need  for  that 
part  of  paragraph  (f)  which  requires 
mobile  units  to  transmit  an  identifica- 
tion once  each  thirty  minutes  of  the  op- 
erating period,  as  a  minimum.  On  this 
question,  it  should  be  noted  that  the 
rule  presently  in  effect  contains  this 
requirement,  and,  hence,  the  proposed 
rule  involves  no  change  in  this  respect. 
It  should  be  pointed  out  that  this  is  not 
to  be  construed  to  mean  that  an  oper- 
ator, whose  activities  cause  him  to  be 
away  from  the  vehicle  for  periods  greater 
than  thirty  minutes,  would  be  required  to 
return  periodically  to  the  car  for  the 
purpose  of  transmitting  the  identifica- 
tion. For  the  purpose  of  this  rule,  the 
phrase  "•  •  •  once  each  thirty  minutes 
of  the  operating  period  •  •  • "  relates  to 


the  operating  period  of  the  mobile  sta- 
tion and  not  to  that  of  the  vehicle.  In 
view  of  this,  it  may  be  assumed  that  the 
criticism  advanced  by  the  City  of 
Greensboro  would  disappear. 

4.  The  comments  of  Mr.  Forest  G. 
Strong  are  in  general  accord  with  the 
proposal,  but  suggest  that  the  identifica- 
tion by  assigned  call  signal  remain  the 
primary  method  of  mobUe  station  identi- 
fication. Mr.  Strong  further  suggests 
that  •••  •  •  the  u.se  of  the  physical 
names  of  these  political  subdivisions,  if 
carelessly  used  under  CONELRAD  con- 
ditions [would]  provide  a  more  detri- 
mental and  exacting  identification  than 
•  •  •  [would  such  inadvertent!  use  of 
the  assigned  station  call  signs  now  pro- 
hibited under  10.166^e)  (3)  of  the  Con- 
elrad  regulations."  In  the  opinion  of 
the  Ccmmission  this  factor  does  not  ap- 
pear to  present  a  serious  obstacle,  since 
information  on  regularly  assigned  call 
signals  is  readily  available  to  the  public. 
Hence,  careless  use  of  either  method  of 
identification  during  a  CONELRAD 
radio  alert  would  be  likely  to  compromise 
radio  security. 

5.  The  State  of  Illinois  groups  direct 
their  remarks  only  to  paragraph  (fi  of 
the  proposed  5  10.152.  They  request 
that  the  amendment  be  modified  to  per- 
mit a  mobile  station  to  transmit  the 
...  •  .  identification  at  the  beginning 
and  or  end  of  each  transmission  or  ex- 
change of  transmissions  •  •  •••  rather 
than  requiring  identification  at  the  end 
of  such  transmissions  as  is  proposed. 
This  question  was  given  careful  consid- 
eration in  paragraph  8  of  the  Notice  of 
Proposed  Rule  Making,  inasmuch  as  it 
was  one  of  the  recommendations  made 
by  the  petitioner.  At  that  time  it  was 
concluded  that  optional  identification  at 
the  beginning  or  at  the  end  of  trans- 
missions would  not  provide  adequately 
for  the  needs  of  ready  identification  of 
transmissions,  both  from  the  standpoint 
of  ordinary  monitoring  activities  and  as 
an  aid  in  resolving  interference  com- 
plaints. In  view  of  these  factors,  the 
Commission  is  led  to  conclude  that  the 
public  interest  would  not  be  served  by 
relaxing  the  present  requirement,  that  of 
Identifying  at  the  ends  of  transmissions. 
This,  however,  will  not  preclude  identifi- 
cation at  the  beginning  as  well  as  at  the 
end  of  transmissions,  if  the  licensee  so 
desires. 

6.  The  Notice  of  Proposed  Rule  Mak- 
ing also  invited  comments  as  to  whether 
the  proposed  less  stringent  procedures 
for  mobile  unit  identification  should  be 
extended  as  well  to  base  stations.  Of 
the  seven  comments  received,  two  op- 
posed the  use  of  means  other  than  as- 
signed call  signals  for  base  station  iden- 
tification. While  the  remaining  five  ex- 
pressed no  direct  opinion  on  the  question, 
the  general  substance  of  their  comments 
would  indicate  support  for  the  amend- 
ment as  proposed.  Consequently,  no  ac- 
tion is  being  taken  herein  to  relax  base 
station  identification  procedures. 

7.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  inter- 
est will  be  served  by  amending  the  rules 
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in  the  manner  proposed.  In  addition,  an 
editorial  amendment  of  ?  10.166»e)i3»  is 
necessitated  by  the  action  taken  herein, 
since  it  refers  to  present  paragraph  (b) 
of  §  10.152.  This  paragraph  has  been 
redesignated  as  paragrapii  tci  by  the 
amendment  effectuated  hereby  to 
?  10.152. 

8.  Accordingly:  It  is  ordered,  Pursu- 
aiit  to  authority  contained  in  sections 
4  i>  and  303  of  the  Communications  Act 
cf  1934.  as  amended,  that  Part  10  of  the 
Commission's  rules  is  amended,  effective 
June  24.  1960,  as  set  forth  below. 

(Sec.  4.  48  Stat.  10C6.  as  amended.  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  May  18.  1960. 

Released:  May  19,  1960. 

FEDER.^L  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

Part  10  is  amended  as  follows: 

1.  Section  10.152  is  amended  to  read 
as  follows: 

§   10.152       Station    identifitation. 

I  a)  Except  as  provided  in  paragraph 
'b»  of  this  section,  the  required  identi- 
fication for  statiorLs  in  the^e  services 
sliall  be  the  assigned  call  signal. 

ib»  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a>  of  this  section, 
mobile  units  in  the  Police,  Fire.  For- 
estiy-Conservation.  Highway  Mainte- 
nance, and  Local  Government  Radio 
Services  operating  above  30  Mc  may 
identify  by  means  of  an  identifier  other 
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than  the  assigned  call  signal:  Provided, 
That  such  identifier  contain,  as  a  mini- 
mum,   the   name    of    the   governmental 

subdivision  under  which  the  unit  is  li- 
censed; that  the  identifier  is  not  com- 
po.sed  of  letters  or  letters  and  digits 
arranged  in  a  manner  which  could  be 
confused  with  an  assigned  radio  station 
call  signal;  and  provided  further  that 
the  licen.'^ee  notifies,  in  writinp.  the  Engi- 
neer in  Charge  of  the  Di.'^trict  in  which 
the  unit  operates  concerning  the  specific 
identifiers  being  used  by  the  mobile 
units. 

(o  Nothing  in  this  section  .'^hall  be 
construed  as  prohibiting  the  transmis- 
sion of  additional  station  or  unit  identi- 
fiers which  may  be  necessan-  for  .systems 
operation:  Provided.  Jiou'ever,  Such  ad- 
ditional identifiers  shall  not  be  composed 
of  letters  or  letters  and  digits  arranged 
in  a  manner  which  could  be  confused 
with  an  assigned  radio  station  call 
signal. 

<d)  Except  as  indicau-d  in  paragraphs 
(e).  (f».  and  ig">  of  this  section,  each 
station  in  these  services  .shall  tramrnit 
the  required  Identification  at  the  end 
of  each  transmission  or  exchange  of 
transmfssions.  or  once  each  thirty  min- 
utes of  the  operating  period,  as  the  li- 
censee may  prefer. 

<e>  A  mobile  station  authorized  to  the 
licensee  of  the  associated  base  station 
and  which  transmits  only  on  the  trans- 
mitting frequency  of  the  as.-^ociated  ba.se 
station  is  not  required  to  transmit  any 
identification. 

<f>  Except  as  indicated  in  paragraph 
(e»  of  this  section,  a  mobile  station  shall 
transmit  an  identification  at  the  end  of 
each  transmission  or  exchange  of  trans- 
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missions,  or  once  each  thirty  minutes  of 
the  operating  period,  as  the  licensee  may 
prefer.  Where  election  is  made  to 
transmit  the  identification  at  thirty- 
mmute  intervals,  a  single  mobile  unit  in 
each  general  geographic  area  may  be  as- 
signed the  responsibihty  for  such  trans- 
mission and  thereby  eliminate  any  neces- 
sity for  every  unit  of  the  mobile'  station 
to  transmit  the  identification.  For  the 
purpose  of  this  paragraph  the  term  "each 
peneral  geographic  area"  means  an  area 
not  smaller  tlian  a  single  city  or  county 
ar.d  not  larger  than  a  single  district  cf  a 
State  where  the  district  is  administra- 
tively established  for  the  service  in  which 
the  radio  system  operates. 

(g'  A  station  which  is  transmitting 
for  telemetering  purposes  or  for  the  ac- 
tuation of  devices,  or  which  is  retrans- 
mitting by  self-actuating  means  a  radio 
siiTial  received  from  another  radio  sta- 
tic n  or  stations,  will  be  considered  for 
exemption  from  the  req-oirements  of 
paragraph  (d>  of  this  section  m  specific 
instances,  upon  request. 

2.  Section  10.166'e»(3)  is  amended  to 

read  as  follows: 

§  10.166      CONELRAD  rules  for  the  Pub- 
lit-    Safety    Hadio    ."Service*. 
•  •  •  •  • 

(e)    •    •   • 

<3i  No  station  identification  shall  be 
given  either  by  announcement  of  FCC 
Assigned  Call  Signals  or  announcement 
of  station  location.  If  identification  is 
necessary  to  carry  on  the  service,  spe- 
cial station  or  unit  identifiers  may  be 
used  in  accordance  with  §  10.152ic>. 

[FR     Doc     60-4663;    Filed.    May    23,    1960; 

8  •  50  a  m  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

[  36  CFR   Part  7  1 

YELLOWSTONE  NATIONAL  PARK 

Special   Regulations;   Boats 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  3  of  the  Act  of 
August  25.  1916  (39  Stat.  535;  16  U.S.C. 
1958  ed.,  sec.  3) ;  it  is  proposed  to  amend 
36  CFR  7.13  as  set  forth  below.  The 
purpose  of  the  amendments  is  to  close 
Shoshone  Lake,  the  Lewis  River  Channel 
and  certain  parts  of  Yellowstone  Lake  to 
machinery-propelled  boats,  and  to  pre- 
scribe accident  reporting  and  other  pro- 
cedures regulating  the  operation  of  boats 
on  the  various  waters  in  Yellowstone 
National  Park,  Wyoming. 

It  is  the  policy  of  the  r>epartment  of 
the  Interior,  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  p>ersons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Director,  National 
Park  Service,  Washington  25.  D.C., 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
In  addition,  and  to  further  facilitate 
participation  of  the  public  in  this  rule 
making  process,  a  representative  of  the 
Secretary  of  the  Interior  will  conduct 
Public  Hearings  at  10:00  a.m..  on  Au- 
gust  23,  1960  in  the  Auditorium,  Cody, 
Wyoming;  on  August  24,  in  the  Lake 
Hotel,  Yellowstone  National  Park;  and 
on  August  26  in  the  Civic  Auditorium, 
Idaho  Falls,  Idaho.  Interested  persons 
are  invited  to  be  present  and  to  submit, 
either  verbally  or  in  writing,  any  com- 
ments, or  suggestions  they  may  have  in 
regard  to  the  proposed  amendments. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  18,  1960. 

1.  Paragraph  (d)  of  §  7.13  is  amended 
to  read  as  follows: 

(d)  Boats — (1)  Permit.  A  permit,  is- 
sued by  the  Superintendent,  is  required 
for  all  boats  operated  upon  the  waters 
of  the  Park.  This  permit  must  be  car- 
ried within  the  boat  at  all  times  when 
any  person  is  aboard,  and  shall  be  ex- 
hibited upon  request  to  any  person  au- 
thorized to  enforce  the  regulations  in  this 
chapter.  A  violation  of  the  regulations, 
or  disregard  of  the  conditions  outlined, 
by  the  permittee  or  other  persons  using 
the  boat,  will  constitute  cause  for  the 
cancellation  of  the  permit. 

(2)  Commercial  operation.  No  pri- 
vately-owned boat  shall  be  used  to  carry 
passengers  for  hire  or  be  used  in  any 
commercial  operation  unless  the  owner 
thereof  shall  be  authorized  to  do  so  by 
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permit  or  contract  Issued  by  €he  Super- 
intendent   or    other    authorized    officer. 

(3)  Size  and  type  limitation,  (i)  The 
following  water-borne  craft  are  pro- 
hibited from  being  placed  or  operated 
upon  the  waters  of  the  park: 

(a)  All  privately-owned  boats  more 
than  32  feet  in  length,  measured  in  a 
straight  line  through  the  middle  of  the 
boat  from  bow  to  stern. 

(b)  Sailboats  of  any  type. 

(c)  Houseboats  or  any  similar  type 
watercraft. 

(d)  All  watercraft  propelled  by  air- 
plane type  propellers. 

(4)  Removal  of  boats.  All  privately 
owned  boats,  boat  trailers,  water-borne 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
permitted  in  the  Park  prior  to  May  1  and 
must  be  removed  by  November  1. 

(5)  Boat  equipment  and  requirements. 
All  boats  operated  upon  Park  waters  are 
subject  to  the  following  requirements: 

(i)  All  boats  operated  from  sunset  to 
sunrise  must  display  the  following  lights: 

(a>  Class  A  (less  than  16  feet  in 
length) .  A  clear  white  light  showing  all 
around  the  horizon  and  visible  for  one 
mile. 

<b)  Class  I  (16  feet  to  less  than  26 
feet  in  length) .  Same  light  requirement 
as  Class  A  boats. 

(c)  Class  II  i26  feet  to  32  feet  in 
length).  Individual  running  lights,  red 
to  port  and  green  to  starboard,  visible  for 
one  mile.  A  bright  white  light  aft  show- 
ing all  around  the  horizon  and  visible 
for  two  miles,  also  a  bright  white  light 
forward  showing  from  right  ahead  to  two 
points  abaft  the  beam  on  both  sides  and 
visible  for  two  miles. 

(ii)  Boats  shall  carry  an  approved 
warning  device  as  follows: 

(a)  Class  A  boats.  No  warning  device 
required. 

<b)  Class  I  boats.  A  hand,  mouth,  or 
power  operated  whistle  or  horn,  capable 
of  producing  a  blast  for  at  least  two  sec- 
onds duration  and  audible  for  a  distance 
of  at  least  one-half  mile. 

(c)  Class  II  boats.  Same  requirement 
as  Class  I  boats  except  the  device  shall 
be  capable  of  producing  a  blast  audible 
for  a  distance  of  at  least  one  mile. 

(iii)  All  boats  shall  carry  an  approved 
life  preserver,  ring  buoy,  or  buoyant 
cushion  in  good  and  serviceable  condi- 
tion for  each  person  on  board.  Such 
devices  shall  be  properly  secured  and 
stowed  so  as  to  be  readily  accessible  in 
emergency. 

(iv)  All  boats  having  built-in  or  in- 
board motors  shall  carry  approved  fire 
extinguishers  as  follows: 

(a)  Class  A  and  Class  I  boats.  One 
hand  operated  and  portable  fire  extin- 
guisher. This  may  be  a  1  Vi -gallon  foam, 
4-pound  carbon-dioxide,  one  quart  car- 
bon-tetrachloride  or  a  4-pound  dry 
chemical,  or  larger. 

(b)  Class  II  boats.  One  fixed  carbon- 
dioxide  system  and  two  hand  operated, 


portable  extinguishers  of  an  approved 
type,  such  as  2i2-gallon  foam.  15-pound 
carbon-dioxide  or  12-pound  dry  chem- 
ical. 

<v)  All  boats  powered  with  inboard 
motors  which  use  gasoline  as  fuel  are 
subject  to  the  following  conditions: 

(a>  Carburetors  shall  be  fitted  with  an 
approved  device  which  has  demonstrated 
its  ability  to  arrest  backfire. 

(b)  In  decked  over  boats,  two  or  more 
ventilators  are  required,  with  cowls  or 
equivalent  capable  of  removing  gases 
from  bilges  in  engine  and  fuel  tank  com- 
partments. Bilges  must  be  kept  free  of 
oil,  gasoline  and  grease. 

(CI  Drip  pans  are  required  on  all  up- 
draft  carburetors.  These  pans  are  to 
be  equipped  with  a  fine  mesh  wire  screen 
cover  to  prevent  tlie  overflow  from 
catching  fire. 

(d)  The  fuel  tank  filler  pipe  must  be 
outside  the  cabin  and  cockpit,  and  so 
constructed  that  spillage  of  gasoline  will 
not  flow  into  the  bilge.  A  vent  of  not 
less  than  ^s-inch  diameter  is  required 
from  the  fuel  tank  to  the  outside  of  the 
hull  and  shall  be  independent  of  the 
filler  pipe. 

(vi)  Galley  and  cabin  stoves  shall  be 
of  such  type  and  installation  as  approved 
by  the  Underwriters  Laboratories. 

(a)  Approved  types  of  galley  stoves 
are  those  which  use  coal,  charcoal,  wood, 
alcohol,  fuel  oil  or  kerosene  as  fuel. 
Stoves  which  use  gasoline  as  fuel  are 
prohibited. 

(b)  Where  a  galley  or  cabin  stove  is 
installed,  it  shall  be  firmly  attached,  in- 
sulated from  the  woodwork,  and  so  lo- 
cated that  it  does  not  endanger  flam- 
mable material. 

(vii)   General  conditions. 

(a)  Fuel  lines  must  be  intact  with  no 
leaks  and  must  have  a  shut-off  valve 
installed  near  the  fuel  tank  in  a  readily 
accessible  location. 

(b)  Electrical  wiring  must  be  in  good 
condition. 

(c)  All  boats  must  carry  a  bailing 
bucket  on  board  in  addition  to  whatever 
bilge  pumps  or  automatic  bailing  devices 
with  which  they  may  be  equipped. 

(d)  All  boats  26  feet  or  less  in  length 
shall  be  equipped  with  oars  and  oarlocks, 
or  carry  a  sweep  adequate  to  propel  the 
boat  in  case  of  engine  failure. 

<6)  Special  limits  for  sTnall  boats.  (i> 
The  following  water-borne  craft  are  pro- 
hibited from  being  operated  at  a  distance 
of  more  than  one-quarter  mile  from  the 
shore  of  any  lake: 

(a)  All  boats  16  feet  or  less  in  length 
measured  in  a  straight  line  through  the 
middle  of  the  boat  from  bow  to  stern. 

(b)  Water-borne  craft.  such  as. 
canoes,  kayaks,  and  rafts  regardless  of 
length. 

(7)  Rules  of  the  road.  The  following 
rules  of  the  road  shall  be  observed: 

(i)  No  person  shall  operate  water- 
borne  craft  of  any  type  or  description 
upon  any  body  of  water  in  a  reckless  or 
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negligent  manner  so  as  to  endanger  the 
life,  limb,  or  property  of  any  person.  To 
"operate"  means  to  navigate  or  other- 
wise use  any  water-borne  craft. 

(iii  In  narrow  channels,  boats  shall 
be  operated  to  the  right  of  the  middle 
of  the  channel. 

(iii)  When  approaching  or  passing 
other  water  craft,  .^^peed  shall  be  reduced 
so  that  the  wake  does  not  endanger  the 
other  craft. 

(iv)  Slow  speed  shall  be  maintained  in 
docking  and  fishing  areas  so  as  not  to 
endanger  persons  or  other  craft. 

<v)  Right-of-way  shall  be  given  larger 
craft. 

1 8)  Registration  of  trip.  The  opera- 
tor of  each  boat  leaving  for  an  extended 
trip,  including  trips  of  overnight  dura- 
tion, shall  register  both  upon  departure 
and  return  at  one  of  the  following 
Ranger  Stations:  Lake  Ranger  Statipn, 
Fishing  Bridge  Ranscr  Station.  West 
Thumb  Ranger  Station.  South  Entrance 
Station,  Old  Faithful  Ranger  Station, 
and  East  Entrance  Station. 

(9)  Sanitation.  No  fish  offal,  bottles, 
cans,  rubbish,  or  refuse  shall  be  dis- 
carded from  any  boat  or  water-borne 
craft  into  Park  waters,  or  from  docks,  or 
from  the  shores,  or  otherwise  placed  in 
the  waters  of  the  Park.  Boats,  not 
equipped  with  or  utilizing  sewage  and 
waste  treatment  equipment  (consisting 
of  shredding,  retention,  and  chlorination 
prior  to  di5charge )  are  hereby  prohibited 
from  discharging  head  and  or  galley 
wastes  within  one-half  mile  of  low  water 
mark  or  any  domestic  water  supply  in- 
take. All  boats  or  other  water-borne 
craft  operating  in  Park  waters  shall  have 
a  receptacle  aboard  to  contain  rubbish 
and  refuse  which  shall  be  emptied  only 
into  facilities  provided  at  docks  or  other 
specified  places. 

(10)  Limitation  of  boat  loads.  No  boat 
or  other  water-borne  craft  shall  be  oper- 
ated on  any  water  of  the  Park  with  more 
than  a  safe  capacity  load  of  passengers 
or  supplies.  The  following  formula  shall 
be  used  to  determine  the  maximum 
safe  load  for  boats  and  other  water- 
borne  craft:  Maximum  safe  load  (in 
pounds)  =7^2  X  length  in  feet  measured 
through  the  middle  of  the  boat  x  width 
in  feet  amidship  x  depth  in  feet 
amidship. 

(11)  Restricted  landing  areas.  Prior 
to  July  1  of  each  year,  the  landing  of  any 
water-borne  craft  on  the  shore  of  Yel- 
lowstone Lake  between  Trail  Creek 
and  Beaverdam  Creek  is  prohibited, 
except  upon  written  permission  of  the 
Superintendent. 

(12)  Restricted  zcaters.  (i)  All  water- 
borne  craft  of  every  type  or  description 
are  prohibited  on  the  following  lakes  or 
lagoons: 

(a)  Sylvan  Lake. 

(b)  Eleanor  Lake. 

(c)  Twin  Lakes. 

(d)  Beach  Springs  Lagoon. 

(ii)  All  water-borne  craft  of  every 
type  or  description  are  prohibited  on  all 
Park  streams  (as  differentiated  from 
lakes  and  lagoons) .  except  as  follows: 

(a)  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Fishing  Bridge. 
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(b)  On  the  channel  between  Lewis 
Lake  and  Shoshone  Lake,  which  shall  be 
open  only  to  hand-propelled  water  craft. 

(iii>  Machinery-propelled  water-borne 
craft  of  every  type  or  description,  in- 
cluding, but  not  limited  to.  boats, 
canoes  and  rafts  are  prohibited  on  all 
waters  of  the  Park  except  Lewis  Lake, 
the  Yellowstone  River  from  the  outlet  of 
Yellowstone  Lake  to  a  point  300  yards 
below  Fishing  Bridge,  and  those  portions 
of  Yellowstone  Lake  not  restricted  under 
subdivision  (iv)  of  this  subparagraph, 
which  follows. 

( iv  >  The  operation  of  any  machinery- 
propelled  water-borne  craft  of  every  t>-pe 
or  description,  including  but  not  limited 
to  boats,  canoes  and  rafts,  is  prohibited 
on  the  South  East,  South  and  Flat 
Mountain  Arms  of  Yellowstone  Lake, 
mor  particularly  described  as  follows: 

South  Arm:  South  of  a  line  beginning  at 
a  point  marked  by  a  monument  located  on 
the  west  shore  of  the  Ecuth  Arm  and  ap- 
proximately one  and  one-quarter  (1 1,4  )  mile* 
southerly  from  Plover  Point,  said  point  being 
approximately  44"21'52.3"  North  Latitude 
and  110  21  05.6  ■  West  Longitude,  then  run- 
ning approximately  8.720  feet  due  east  to  a 
point  marked  by  a  monument  located  on  the 
east  shore  of  the  South  Arm.  said  point 
being  approximately  4421  "52.3"  North  Lati- 
tude and  110'^1905'  West  Longitude. 

Soxith  East  Arm:  South  of  a  line  beginning 
at  a  point  marked  by  a  monument  located 
on  the  north  bank  of  the  mouth  of  Alluvium 
Creek  on  the  east  shore  of  the  South  East 
Arm,  said  point  being  apprcximately 
44'22'54.6"  North  LaUtude  and  I10'14'25  8" 
West  Longitude,  then  running  due  west  ap- 
proximately 9.480  feet  to  a  point  marked  by 
a  monument  on  the  west  shore  of  the  South 
East  Arm.  said  point  being  approximately 
44  22  54.6"  North  Latitude  and  110  16  384' 
West  Longitude. 

Flat  Mountain  Arm:  West  of  a  line  begin- 
ning at  a  point  marked  by  a  monument  lo- 
cated on  the  south  shore  of  the  Flat  Moun- 
tain Arm  and  apprcximately  10,200  feet  east- 
erly from  the  siouth  West  tip  of  the  said 
Arm.  said  point  being  approximately 
44  22' 13.2"  North  Latitude  and  110'2507.2  ' 
West  Longitude,  then  running  approximately 
2.800  feet  due  north  to  a  point  marked  by  a 
monument  located  on  the  north  shore  of 
the  Flat  Mountain  Arm.  said  point  being 
approximately  44'22'70"  North  Latitude  and 
110''25'07.2"  West  Longitude. 

(v)  The  disturbance  in  any  manner  or 
by  any  means  of  the  birds  inhabiting  or 
nesting  on  either  of  the  islands  desig- 
nated as  "Molly  Islands"  in  the  South 
East  Arm  of  Yellowstone  Lake  is  pro- 
hibited; nor  shall  any  boat,  canoe,  or 
any  other  water-borne  craft  approach 
the  shoreline  of  said  islands  within  one- 
quarter  mile. 

(vi)  Water  skiing,  boat  racing,  towing 
of  aircraft,  water  pageants,  and  spectac- 
ular or  unsafe  types  of  recreational  use 
are  prohibited  on  all  park  waters. 

(vii)  These  restrictions  shall  not  apply 
to  craft  operated  for  administrative  pur- 
poses or  in  emergencies. 

113"  Accidents.  <i)  In  the  case  of  col- 
lision, accident  or  other  casualty  in- 
vohlng  any  water-borne  craft.  It  shall 
be  the  duty  of  the  operator,  if  and  so 
far  as  he  can  do  so  without  serious  dan- 
ger to  his  own  water-borne  craft,  or 
persons  aboard,  to  render  such  assistance 
as  may  be  practicable  and  necessary  to 
other  persons  affected  by  the  collision, 
accident,  or  casualty.    He  shall  also  give 
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his  name,  address,  and  identification  of 
his  water-borne  craft  to  any  person  in- 
jured and  to  the  owner  of  any  property 
damaged. 

(li)  A  report  of  any  collision  or  acci- 
dent that  results  in  property  damage  in 
excess  of  $25  00  or  injury  or  death  to  any 
person  or  persons  must  be  made  to  the 
nearest  ranger  station  within  24  hours. 

[FR.    Doc.    60-4632:    Piled.    May    23.    1960; 
8.46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

[  7   CFR    Part   969  ] 

HANDLING   OF  AVOCADOS   GROWN 
IN   SOUTH   FLORIDA 

Approval  of  Expenses  and  Fixing  of 
Rote  of  Assessment  for  1960—61 
Fiscal   Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Avocado  Administrative  Conunittee  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  69  (7 
CFR  Part  969'  regulating  the  handling 
of  avocados  grown  in  south  Florida,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  »7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a»  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  S6.900 
will  be  necessarily  incurred  by  said  com- 
mittee during  the  fiscal  year  April  1, 
1960,  through  March  31,  1961,  for  its 
maintenance  and  functioning  under  the 
aforesaid  amended  marketing  agreement 
and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  avocados 
shall  pay  during  the  fiscal  year  in  ac- 
cordance with  the  aforesaid  amended 
marketing  agreement  and  order,  the  rate 
of  assessment  of  three  cents  ($0.03'  per 
bushel,  or  equivalent  quantity  of  avo- 
cados handled  by  such  handler  during 
such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Sei-vice,  United  States 
Department  of  Agriculture,  Room  2077. 
South  Building.  Washington  25.  D.C..  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

Dated:  May  18,  1960. 

S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market' 
ing  Service. 

(FR     Doc.    60-4644;     Filed.    May    23.    1960; 
8:49  a.m.] 
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17   CFR   Part  99»1 

(Docket  No.  AO-259-A3J 

MILK  IN  CORPUS  CHRIST!,  TEXAS, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
fnarketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  Corpus 
Christi,  Texas,  marketing  area.  Inter- 
ested parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington,  D.C.,  not  later  than  the 
close  of  business  the  10th  day  after  pub- 
lication of  this  decision  in  the  Ii-'ederal 
Register.  The  exceptions  should  be  filed 
In  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Corpus  Christi,  Texas  on 
February  18,  1960,  pursuant  to  notice 
thereof  which  was  issued  on  February 
10,  1960  (25  F.R.  1344). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  establishment  of  a  separate 
class  and  pricing  provision  for  milk  used 
to  produce  Cheddar  cheese; 

2.  Whether  an  emergency  exists  with 
respect  to  issue  No.  1  which  warrants  the 
omission  of  a  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  and  the  opportunity 
lor  filing  exceptions  thereto; 

3.  The  revision  of  the  location  differ- 
entials applicable  at  Kingsville,  and  Fal- 
furrias,  Texas; 

4.  The  elimination  of  the  volume  limi- 
tation that  applies  to  route  distribution 
of  Class  I  milk  by  a  producer-handler; 
and 

5.  The  revision  of  the  provision  relat- 
ing to  marketing  services. 

An  emergency  decision  on  issues  No.  1 
and  No.  2  was  issued  by  the  Assistant 
Secretary  on  March  22,  1960  (25  F.R. 
2541)  and  an  order  amending  the  order 
on  the  matter  was  issued  by  him  on 
March  28,  1960  (25  F.R.  2724) . 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

Issues  No.  1  and  No,  2  were  considered 
previously. 
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3.  No  consideration  is  being  given  to 
Issue  No.  3  inasmuch  as  no  evidence  was 
presented  with  respect  to  it. 

4.  The  volume  limitation  that  pres- 
ently applies  to  route  distribution  of 
Class  I  milk  in  the  marketing  area  by  a 
producer-handler  should  be  eliminated. 

The  present  producer-handler  defini- 
tion includes  any  person  who  produces 
milk  and  operates  an  approved  plant,  but 
who  receives  no  milk  from  other  dairy 
farmers  and  disposes  during  the  month 
of  less  than  a  daily  average  of  3,300 
pounds  of  Class  I  milk  on  routes  in  the 
marketing  area.  If  such  a  person  dis- 
tributes an  average  of  3,300  pounds  or 
more  per  day.  he  becomes  a  fully  regu- 
lated handler  and  becomes  subject  to  the 
expense  of  administration  of  the  order 
pursuant  to  §  998.85. 

In  a  market  such  as  Corpus  Christi, 
which  includes  an  individual-handler 
pooling  provision,  the  only  significance 
of  the  present  limitation  is  whether  the 
producer-handler  has  to  pay  the  admin- 
istrative assessment  on  the  milk  of  his 
own  production  which  he  distributes. 
The  few  cents  per  hundredweight  in- 
volved would  be  of  little  or  no  impor- 
tance to  the  proper  functioning  of  the 
order.  No  other  Federal  order,  with  an 
individual-handler  type  pool,  contains 
such  a  limitation  provision  on  a  pro- 
ducer-handler. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

5.  The  present  marketing  services  pro- 
vision should  be  continued  without  mod- 
ification. 

The  order  now  provides  for  market- 
ing service  deductions  by  handlers  from 
payments  to  producers  for  their  milk  to 
provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  producers'  milk.  The  money 
is  paid  to  the  market  administrator  for 
performing  such  services  for  producers 
who  are  not  receiving  such  services  from 
a  qualified  cooperative  association.  In 
the  case  of  producers  who  are  members 
of  a  cooperative  association,  qualified  by 
the  Secretary,  which  is  performing  such 
services  for  its  member  producers,  de- 
ductions from  the  payments  to  be  made 
to  such  producers  as  are  authorized  by 
the  membership  agreement  or  marketing 
contract  between  such  cooperative  asso- 
ciation and  such  producers,  are  paid  to 
the  cooperative  association. 

The  proposal  would  broaden  the  pro- 
vision relating  to  payments  made  to  co- 
operative associations  by  their  members 
(through  deductions  from  handler  pay- 
ments for  milk*.  It  would  do  this  by 
providing  that  producers  not  members 
of  cooperative  associations  could  enter 
into  an  agreement  with  a  cooperative 
association  for  the  performance  of  cer- 
tain limited  marketing  services  by  the 
cooperative  association  and  that  pay- 
ments to  the  cooperative  for  such  serv- 
ices would  be  made  through  deductions 
from  the  handler  payments  to  such 
producers. 

The  proponent  has  a  substantial  inter- 
est in  both  milk  producing  and  distribut- 
ing facilities.  Although  both  facilites 
are  largely  owned  by  the  same  persons, 


the  ownership  interests  are  not  identical. 
The  proponent  said  the  purpose  of  the 
proposal  was  to  enable  him  to  avoid  the 
payment  of  marketing  service  charges  to 
the  market  administrator  on  the  milk 
which  is  produced  by  the  production  fa- 
cilities which  he  controls  if  he  were  able 
to  negotiate  an  agreement  with  a  co- 
operative association  for  the  perform- 
ance of  such  services  at  a  lesser  rate 
than  that  provided  in  the  order.  The 
cooperative  association  would  assume  no 
responsibility  for  marketing  such  milk. 
It  would  function  merely  as  an  agent  to 
perform  the  technical  service  of  testing 
the  milk  for  butterfat  content. 

The  producers'  association  offered  no 
testimony  on  the  matter.  A  handler  tes- 
tified in  opposition  to  the  propKjsal. 

The  marketing  services  provision  in 
the  Corpus  Christi  order  is  similar  to 
that  contained  in  most  orders  in  force 
in*  the  country.  Producers  under  the 
present  provision  have  the  alternatives 
of  receiving  marketing  services  as  mem- 
bers of  a  qualified  cooperative  associa- 
tion which  is  a  marketing  agency  for 
their  milk  or  as  non-members.  Such 
alternatives  apparently  have  been  ade- 
quate to  accommodate  producers  with 
respect  to  providing  marketing  services 
in  accordance  with  the  Act. 

Under  the  applicable  statutory  pro- 
visions, the  rendition  of  marketing  sei-v- 
ices  and  provision  for  mandatory  deduc- 
tions from  payments  to  producers  to 
defi-ay  the  cost  thereof,  payable  to  the 
administrative  agency,  extend  to  all 
producers,  except  as  to  those  for  whom 
such  services  are  being  rendered  by  a 
coop>erative  marketing  association  meet- 
ing specified  qualifications.  It  is  clear 
that  such  association  must  be  one  which 
is  actually  engaged  in  the  marketing  of 
milk  and  that  such  services  are  those 
which  ai"e  an  adjunct  to  or  are  associated 
witli  the  performance  of  that  function. 
It  would  not  include  a  service,  although 
similar  in  nature,  that  may  be  rendered 
by  some  person,  including  a  cooperative, 
who  does  not  also  have  the  authority, 
and  who  does  not  actually  assume  the 
resr>onsibility  of  marketing  such  pro- 
ducers' milk.  Thus  the  proposal,  which 
would  permit  the  rendition  of  services  to 
the  exclusion  of  the  market  administra- 
tor, independently  of  the  exercise  of 
marketing  responsibility,  is  inconsistent 
with  the  policy  of  the  Agricultural  Mar- 
keting Agreement  Act. 

It  is  concluded  that  the  proposal 
should  be  denied. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 


Tuesday,  May  24,  1960 

.«;upplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
.said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

<a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  v.ill  tend  to  effectuate 
the  declared  policy  of  the  Act; 

I  b  >  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufScient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wiU  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  sp?cified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Corpus 
Christi.  Texas,  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  deci.'^ion  because  the 
regulator^'  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  Amend  §  998.15  to  read  as  follows: 

§  998.13      Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  an  ap- 
proved plant,  but  who  receives  no  milk 
from  other  dairy  farmers. 

Ts.sued  at  Washington,  D.C.,  this  19th 
day  of  May  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

(F.R.    Doc.    60-4647:     Filed,    May    23,    1960; 
8:49  am  ) 
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and  Order  No.  101.  as  amended  d  CFR 
Part  1001 1 .  regulating  the  handling  of 
limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  US  C.  601-674>,  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof; 

(a»  That  the  Secretary  of  Agricul- 
ture find  that  reasonable  expenses  not 
to  exceed  $G  900  will  be  necessarily  in- 
curred by  said  committee  durin?  the 
fiscal  year  April  1.  1960.  Uirough  March 
31.  1961,  for  its  maintenance  and  func- 
tioning under  the  aforesaid  amended 
marketing  agreement  and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  sffch  ex- 
penses which  each  handler  who  first 
handles  limes  shall  pay  during  ihe  fiscal 
year  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and 
order,  the  rate  of  assessment  of  four 
cents  ($0.04)  per  bushel,  or  equivalent 
quantity  of  limes  so  handled  by  such 
handler  during  such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  tiie  aforesaid  proF>osals  should 
file  the  same  with  the  Director.  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Room  2077.  South  Building. 
Washington  25,  D.C.,  not  later  than  the 
10th  day  after  the  publication  of  tliis 
notice  in  the  PEDER.^L  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

Dated:  May  18.  1960. 

S.  R  Smith. 
Director.   Fruit    and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[FB.    Doc.    60-4645:    Piled,    May    23.    1960; 
8:49  ajn.j 


[  7   CFR    Part    1001  1 

HANDLING  OF  LIMES  GROWN  IN 
FLORIDA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1960-61 
Fiscal  Year 

Consideration  Is  being  given  to  the 
following  proposals  by  the  Lime  Admin- 
istrative Committee  established  under 
the  marketing  agreement,  as  amended. 


[7  CFR   Part   1021  1 

TOMATOES   GROWN   IN   THE   LOWER 
R:0  GRANDE  VALLEY   IN  TEXAS 

Expenses  and   Rate  of  Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth  which 
were  recommended  by  the  Texas  Valley 
Tomato  Committee,  established  pursu- 
ant to  Marketing  Order  No.  121.  Said 
marketing  order  regulat-es  the  handling 
of  tomatoes  grown  in  the  Counties  of 
Cameron,  Hidalgo,  Starr,  and  Willacy  in 
Texas  i  Lower  Rio  Grande  Valley ».  and 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (Sees.  1-19,  48  Stat.  31  as  amended; 
7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views  or  arguments  pertaining 
thereto  which  tire  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  DC,  not  later  than  5  days  following 


m  4357 

publication  of  this  notice  in  the  Federal 
Register. 

§  1021.202     Expenses  and  rate  of  a!i8e!>s« 
inent. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 
Tomato  Committee,  established  pursuant 
to  this  part  (Marketing  Order  No.  121) 
to  enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  order  during  the 
fiscal  period  ending  February  28,  1961, 
will  amount  to  $20,000.00. 

(b»  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  this  part 
shall  be  one  cent  *$0.01)  per  60-pound 
crate  of  tomatoes,  or  the  equivalent 
quantity  thereof  in  other  containers  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

<  c  t  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
this  part. 

(Sees    1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  18.  1960. 

S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[F.R     Doc.    60-4646:     Filed,    May    23,     I960; 
8. 49  a.m.] 
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[  14  CFR   Part  507  1 

(Reg  Docket  No.  396] 

AIRWORTHINESS  DIRECTIVES 
Douglas  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (5  405.27,  24 
F.R.  2196 »,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  include  a  new  airworthiness  direc- 
tive for  Douglas  DC-6,  -6A,  and  -6B 
aircraft  superseding  AD  56-14-3,  21  F.R. 
9544,  as  amended  by  22  F.R.  2416, 
Amendment  1.  Ser\'ice  experience  has 
shown  that  spar  cap  cracks  may  occur 
at  a  lower  number  of  hours  than  the 
11,000  hours  specified  in  the  original 
directive,  and  that  a  service  limitation 
must  be  placed  on  the  temporary  rework 
acx:omplished.  Accordingly,  the  pro- 
posed directive  reflects  the  changes. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  A\-iation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW..  Washington 
25,  DC.  All  communications  received 
on  or  before  June  24,  1960.  will  be  con- 
sidered by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  in  the  Docket  Section,  for  ex- 
amination by  interested  persons  when 
the  prescribed  date  for  return  of  com- 
ments has  expired.    This  proposal  will 
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not  be  given  further  distribution  as  a 
draft  release. 

This  amendment  Is  proposed  under 
the  authority  of  Sections  313(a) .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a). 
1421.  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a),  <14  CFR 
Part  507 ) .  by  adding  the  following  air- 
worthiness directive: 

Douglas.     Applies  to  all  DC  6.   DC-6A   and 
DC-6B  aircraft,  up  to  Fuselage  No    725. 
Serial  Number  45060.  having  total  flight 
time  in  excess  of  9.000  hours. 
Compliance  required  as  Indicated. 

There  have  been  numerous  cases  reported 
of  spar  cap  cracking  on  DC-6  Series  aircraft. 
Cracks  are  reported  to  have  occurred  In  the 
upper  and  lower  front  and  center  spar  caps 
In  the  area  of  wing  station  60.  In  approxi- 
mately ninety  percent  of  the  cases,  the 
cracks  occurred  In  the  fore  and  aft  tang  of 
the  upper  front  cap.  The  cracks  usual. y 
originate  at  the  spar  cap  tang  attach  hole 
and  progress  chordwls«.  In  addition,  ruoent 
service  experience  has  shown  that  aircraft 
reworked  per  the  temporary  repair  outlined 
In  rework  drawing  5611387  have  a  limited 
service  life. 

The  following  procedure  must  be  followed : 

(a)  Unless  already  accomplished  within 
the  last  1.000  hours'  time  in  service.  Inspec- 
tion of  the  upper  and  lower  front  and  center 
spar  caps  In  the  area  of  wing  station  60  must 
be  accomplished  within  the  next  450  hours' 
time  In  service.  Sp>€clal  attention  should  be 
given  to  the  spar  cap  tangs  between  station 
55  and  65. 

(b)  If  no  cracks  are  found,  the  affected 
area  must  be  relnspected  at  Intervals  not  to 
exceed  1,500  hours'  time  In  service  until  per- 
manent preventive  rework  Is  accomplished 
per  manufacturer's  recommendatloniS. 

(c)  If  cracks  are  found  In  the  upper  and 
lower  front  and  center  spar  caps  In  the  area 
of  station  60,  temporary  repairs  may  be 
made  per  Douglas  rework  drawing  5611387, 
providing  crack  limitations  contained  in 
DC-6  Service  Bulletin  678  have  not  been 
exceeded.  Aircraft  Incorporating  this  re- 
work must  be  relnspected  at  Intervals  not  to 
exceed  750  hours'  time  In  service.  Further- 
more, alrcrtift  which  have  been  repaired  per 
the  temporary  rework  (drawing  No.  5611387) 
and  have  accumulated  3,200  hours'  time  in 
service  since  temporary  rework  was  accom- 
plished must  be  reworked  per  the  permanent 
preventive  rework  recommended  by  the  man- 
ufacturer, within  the  next  1,000  hours'  time 
In  service. 

(d)  After  permanent  repairs  are  accom- 
plished In  accordance  with  manufacturer's 
recommendations,  subsequent  Inspections 
may  then  be  made  at  normal  Inspection 
periods. 

(Satisfactory  permanent  rework  instruc- 
tions are  contained  In  Douglas  Service  Bulle- 
tin DC-6  No.  678  revised  December  10,  1958, 
and  Douglas  Service  Bulletin  DC-6  No.  694, 
revised  December  3,  1959.  Douglas  Alert 
Service  Bulletin  A-678  revised  September  25, 
1959,  covers  the  inspections  outlined  above.) 

This  supersedes  AD  56-14-3  (21  F.R. 
9544  as  amended  by  22  F.R.  2416). 

Issued  in  Washington,  D.C.,  on  May  17, 
1960. 

Oscar  Bakke, 

Director, 
Bureau  of  Flight  Standards. 

[F.R.    Doc.    60-4621:    Filed.    May    23,    I960; 
8:45  aon.] 


PROPOSED   RULE  MAKING 

[14   CFR   Part   507  ] 

(Reg.  Docket  No.  397) 

AIRWORTHINESS   DIRECTIVES 
Lockheed   Aircraft  1 

Pursuant  to  the  authority  defeerated  to 
me  by  the  Administratoi-,  1 5  405.27.  24 
F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra- 
tor to  include  an  airworthiness  directive 
requiring  modification  of  the  electrical 
system  on  Lockheed  188  aircraft. 

Interested  persons  may  participate  in 
the  mailing  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency.  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  All 
communications  received  on  or  before 
June  24,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested persons  when  the  prescribed 
date  for  return  of  comments  has  ex- 
pired. This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313 (a >,  601 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354(a).  1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §507.l0(a>,  <14 
CFR  Part  507 ) ,  by  adding  the  following 
airworthiness  directive: 

LocKHETD.  Applies  to  all  Lockheed  Model 
188  Series  aircraft  Serial  Numbers  1002, 
1004  through  1102.  1104  through  1126. 
2001  through  2014. 

Compliance  required  not  later  than  De- 
cember  1.   1960. 

Insufficient  resistance  to  flammability  of 
components  of  the  AC  Bus  Transfer  and 
Distribution  Box  has  resulted  in  a  Are. 
Temperatures  within  the  AC  Bus  Transfer 
and  Distribution  Box  and  within  the  main 
electrical  service  center  higher  than  that 
for  which  some  of  the  equipment  in  these 
locations  is  designed  contrlbutee  to  over- 
temperature  of  the  equipment. 

Accomplish  those  portions  of  Lockheed 
Electra  Alert  Service  Bulletins  408  and  287, 
revision  1,  summarized  below  or  equivalent: 

(a)  Within  the  AC  Transfer  and  Distri- 
bution Box,  replace  the  black  vinyl  covered 
flexible  bus  assemblies,  which  iDterconnect 
the  circuit  breakers,  with  Jumpers  made  of 
MIL-W-7139  wire. 

(b)  Replace,  with  MILr-W-7139  wire,  all 
size  6.  8.  10  and  12  wires  which  route  within 
and  between  sections  of  the  AC  Transfer 
and  Distribution  Box  except  power  wires  to 
propeller  device  power  relay. 

(c)  Apply  a  fire  retardant  coating.  Magna 
Coatings  and  Chemical  Co.  Laminar  X-600, 
to  the  exposed  and  accessible  portion  of  the 
inside  and  outside  of  the  following  impreg- 
nated flberglaae  boxes:  AC  B\ib  Transfer  and 
Distribution  Box  and  its  covers;  forward  load 
center  bus  box  and  cover;  forward  load  cen- 
ter clrctilt  breaker  shrouds;  flap  assymetry 
control  panel  cover;  hydraulic  pump  shroud 
boxes. 


(d)  Replace,  with  moulded  melanrlne 
terminal  blocks,  the  stepped  terminal  block 
assemblies  which  serve  as  busses  in  the  three 
upper  compartments  of  the  AC  Bus  Transfer 
and  Distrlction  Box. 

(e)  Remove  the  short  bus  bars  which  serve 
as  extensions  for  terminals  Tl  and  T3  of 
relays  No.  1  and  No.  3. 

(f)  Replace  the  bus  bar  assemblies  on 
terminals  T2  of  relays  1  and  3  with  a  type 
which  does  not  have  plastic  In  compression. 

(g)  Remove  the  short  bus  bors  and  termi- 
nal block  assembly  from  terminals  Tl,  T2 
and  T3  of  relay  No,  2. 

(h)  Modify  the  terminal  block  assembly 
between  the  external  power  feeders  and  relay 
No.   6   to  remove    plastlce   In   compression. 

(i)  Within  the  AC  Bus  Transfer  and  Dis- 
tribution Box.  route  the  control  wires  for  the 
generators  separate  from  all  power  wires. 

(J)  Relocate  the  essential  bus  alternate 
feeder  circuit  breaker  to  a  housing  to  be 
attached  to  ths  left  side  of  the  AC  Bus  Trans- 
fer and  Distribution  Box. 

(k)  Provide  forced  air  cooling  of  the  elec- 
trical load  center  by  installing:  two  destrati- 
flcatlon  fans:  ducting  from  the  fans  to  the 
AC  Bus  Transfer  and  Distribution  Box:  duct- 
ing and  controller  to  regulate  overboard 
dumping  of  heated  air;  ventilation  holes  in 
the  AC  Transfer  and  Distribution  Box.  In- 
stall a  shield  to  cover  hydraulic  connectors 
between  fuselage  stations  540  and  549.5. 

(The  portions  of  Lockheed  Electra  Alert 
Service  Bulletins  405  and  287.  revision  1,  not 
summarized  above  are  also  approved  ) 

Issued  in  Washington,  D.C.  on  May 
18, 1960. 

Oscar  Bakke. 

Director, 
Bureau  of  Flight  Standards. 

IFR     Doc.    60-4622;    Piled.    May    23,    1960; 
8:45  ajn.] 


[14   CFR    Part  602  1 

[Airspace  DocRet  No.  60-WA-126] 

CODED   JET   ROUTES 
Revocation  of  L/MF  Jet   Routes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13.  24 
F.R.  3499^,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  Part  602  of  the  reg- 
ulations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  following  proposed 
airspace  actions: 

A.  Revocation  of  the  following  L/MF 
Jet  Routes  in  their  entirety. 

Jet  Route  3-L  from  Oceanslde,  Calif.,  to 
Spokane,  Wash. 

Jet  Route  4-L  from  Los  Angeles,  Calif  ,  to 
Florence.  B.C. 

Jet  Route  5-L  from  Los  Angeles,  Calif  ,  to 
Seattle,  Wash. 

Jet  Route  7-L  from  Oakland,  Calif.,  to  Red 
Bluff.  Calif.,  and  from  Boise,  Idaho,  to  Great 
Falls.  Mont. 

Jet  Route  11-L  from  Phoenix.  Ariz,  to 
Prescott.  Ariz. 

Jet  Route  1»-L  from  El  Paso,  Tex.,  to  Great 
Falls.  Mont. 

Jet  Route  15-L  from  Wink,  Tex.,  to  Albu- 
querque. N.  Mex..  and  from  Salt  Lake  City. 
Utah,  to  Boise,  Idaho. 

Jet  Route  16-L  from  Portland,  Oreg.,  to 
Selfrldge.  Mich.,  and  from  Buffalo,  N.Y..  to 
Boston,  Mass. 

Jet  Route  17-L  from  San  Antonio,  Tex.,  to 
Rapid  City,  S.  Dak. 
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Jet  Route  19-L  from  Garden  City,  Kans., 
to  Omaha.  Nebr. 

Jet  Route  24-L  from  Gila  Bend,  Ariz.,  to 
Garden  City  Kans..  and  from  Indianapolis, 
Ind.,  to  Norfolk.  Va. 

Jet  Route  25-L  from  San  Antonio,  Tex., 
to  Tulsa.   Okla. 

Jet  Route  28-L  from  Pueblo.  Colo.,  to 
Wichita.  Kans. 

Jet  Route  30-L  from  Sioux  Palls.  S.  Dak.. 
to  Washington.  DC. 

Jet  Route  31-L  from  AmarlUo.  Tex,  to 
Pueblo.  Colo. 

Jet  Route  32-L  from  Elko.  Nev.,  to  Duluth, 
Minn. 

Jet  Route  33-L  from  Lake  Charles,  La.,  to 
Minneapolis,    Minn. 

Jet  Route  36-L  from  Fargo,  N.  Dak.,  to 
Selfrldge.  Mich. 

Jet  Route  38-L  from  PhiUpsburg.  Pa.,  to 
New  York,  N.Y. 

Jet  Route  42-L  from  Dallas,  Tex.,  to  Nor- 
folk, Va. 

Jet  Route  43-L  from  Key  West,  Fla.,  to 
Dayton.  Ohio. 

Jet  Route  44-L  from  Las  Vegas,  Nev,,  to 
Prescott,  Ariz. 

Jet  Route  46-L  from  Tampa,  Fla..  to  West 
Pttlm  Beach.  Fla. 

Jet  Route  47-L  from  Charleston,  S.C,  to 
Dayton.  Ohio. 

Jet  Route  49-L  from  Morgantown.  W.  Va., 
Ui  Presque  Isle.  Maine. 

Jet  Route  51-L  from  Jacksonville,  Fla  ,  to 
Raleigh,  N.C. 

Jet  Route  52-L  from  Birmingham,  Ala.,  to 
Florence,  S.C. 

Jet  Route  55-L  from  Key  West,  Fla.,  to 
Boston,  Mass. 

Jet  Route  57-L  from  Greensboro.  N.C.  to 
Columbus.  Ohio,  and  from  Selfrldge,  Mich., 
to  Sault  Ste.  Marie.  Mich. 

Jet  Route  58-L  from  Sacramento,  Calif., 
to  Enterprise.  Utah. 

Jet  Route  59-L  from  PhiUpsburg,  Pa.,  to 
Syracuse,   N.Y. 

Jet  Route  61-L  from  Baltimore,  Md..  to 
BufTalo.  NY. 

Jet  Route  63-L  from  New  York.  N.Y.,  to 
Syracuse.  N.Y. 

B.  Revocation  of  the  following  seg- 
ments of  L  MF  Jet  Routes: 

Jet  Route  10-L  from  PhiUpsburg,  Pa.,  to 
New  York.  N.Y. 

Jet  Route  12-L  from  Pittsburgh,  Pa.,  to 
Baltimore.  Md. 

Jet  Route  20-L  from  Crestvlew,  Fla.,  to 
Melbourne,  Fla. 

Jet  Route  25-L  from  Kansas  City.  Mo.,  to 
Richmond.  Va. 

Jet  Route  29-L  from  Dayton.  Ohio,  to 
Cleveland,  Ohio,  and  from  Buffalo.  NY.,  to 
Presque  Isle,  Maine. 

Jet  Routt-  34-L  from  Dickinson,  N.  Dak.,  to 
Cleveland.  Ohio. 

Jet  Route  37-L  from  N?w  Orleans.  La.,  to 
BUoxl,  Miss.,  and  from  Albany,  N.Y.,  to  Bur- 
lington. Vt. 

A  review  of  peak-day  airway  traffic 
surveys  conducted  by  the  Federal  Avia- 
tion Agency  shows  a  continued  decrease 
in  the  use  of  L/MF  jet  routes.  It  is  also 
indicated  that  practically  all  aircraft 
which  currently  utilize  the  Jet  route  sys- 
tem are  equipped  to  operate  on  VOR/ 
VORTAC  jet  routes  established  under 
Subpart  D  of  Part  602.  with  the  excep- 
tion of  a  limited  number  of  aircraft 
operated  by  the  Department  of  Defense. 
To  permit  this  limited  number  of  L/MP 
equipped  jet  aircraft  to  operate  within 
the  Continental  Control  Area  pending 
their  conversion  to  VOR/ VORTAC,  Uie 
Federal  Aviation  Agency  proposes  to  re- 
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tain  a  limited  number  of  L/MP  jet 
routes,  which  would  permit  L  MP 
equipped  aircraft  access  to  any  general 
area  of  the  Continental  United  States. 
Coordination  effected  by  the  Federal 
Aviation  Agency  with  the  Army,  Navy, 
Air  Force,  and  civil  operators  has  indi- 
cated no  objection  to  the  revocation  of 
routes  proposed  herein.  The  revocation 
of  the  L  MF  jet  routes  proposed  herein 
would  facilitate  the  air  traffic  manage- 
ment of  high  altitude  jet  air  traffic 
through  the  elimination  of  duplicate  jet 
route  assignments. 

In  view  of  the  above,  it  appears  that 
the  retention  of  these  L  MF  jet  routes  is 
unjustified  and  that  the  revocation 
thereof  would  be  in  the  public  interest. 

If  this  action  is  taken.  L  MF  Jet 
Routes  No.  3.  4.  5,  7.  11,  13.  15.  16.  17.  19, 
24,  25.  28,  30,  31.  32,  33,  36.  38.  42.  43.  44. 
46,  47.  49,  51,  52.  55.  57.  58.  59.  61.  and  63 
would  be  revoked  in  their  entirety.  The 
following  L  MP  Jet  Route  segments 
would  be  revoked:  Jet  Route  10-L  from 
Philipsbui-g.  Pa.,  to  New  York,  N.Y. ; 
Jet  Route  12-L  from  Pittsburgh,  Pa.,  to 
Baltimore,  Md.;  Jet  Route  20-L  from 
Crestview.  Fla..  to  Melbourne.  Fla  ;  Jet 
Route  26-L  from  Kansas  City,  Mo.,  to 
Richmond.  Va.;  Jet  Route  29-L  from 
Dayton.  Ohio,  to  Cleveland.  Ohio,  and 
from  Buffalo.  NY.,  to  Presque  Isle. 
Maine;  Jet  Route  34-L  from  Dickinson. 
N.  Dak.,  to  Celevand,  Ohio;  and  Jet 
Route  37-L  from  New  Orleans.  La.,  to 
BUoxi,  Miss.,  and  from  Albany,  NY.,  to 
Burlington,  Vt. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief.  Air- 
space Utilization  Division.  Federal  Avi- 
ation Agency.  Washington  25,  D.C.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313<a)  of  the  Fed- 
eral Aviation  Act  of  1958  <72  Stat.  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  DC,  on  May  17, 
1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR.    Doc    60-4623:    Piled.    May    23.    1960; 
6:45  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION  . 

[  47   CFR    Part  2  1 

[Docket  No.  10988:  FCC  60-587) 

RADIOPOSITIONrNG   STATIONS 

Use  and  Allocation  of  Certain 
Frequencies 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C,  on  the  18th  day  of 
May  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  matter; 
and 

It  appearing  that  a  notice  of  proposed 
rule  making,  FCC  54-431,  was  published 
in  the  Federal  Register  on  April  7,  1954 
(19  F.R.  1961)  and  a  further  notice  of 
proposed  rule  making.  FCC  58-222.  was 
published  in  the  Federal  Register  on 
March  19.  1958  (23  F.R.  1833)  proposing 
to  amend  Part  2  of  the  Commission's 
rules  to  authorize  radiopositioning  sta- 
tions, on  a  developmental  basis,  and  on  a 
secondary  basis  to  the  radionavigation 
service,  in  the  bands  10-14  kc  and  90-110 
kc  and  requesting  comments  on  radio- 
positioning  requiiements  and  frequency 
allocations;  and 

It  further  appearing  that  the  period 
for  filing  comments  has  now  expired;  and 

It  further  appearing  that  commenta 
were  filed  by  the  Central  Committee  of 
the  American  Petroleum  Institute,  Off- 
shore Raydist,  Inc.,  Seismograph  Service 
Corporation,  Aeronautical  Radio.  Inc.. 
Decca  Navigator  System,  Inc.,  Federal 
Telecommunications  Laboratories,  and 
U.S.  Department  of  Agriculture,  Rural 
Electrification  Admmistration. 

These  comments  were  considered,  but 
action  on  the  Docket  was  withheld  pend- 
ing consideration  of  the  proposals  for 
frequency  allocations  for  radioposition- 
ing submitted  to  the  Administrative 
Radio  Conference  of  the  International 
Telecommunication  Union  at  Geneva, 
1959;  and. 

It  further  appearing  that  the  proposed 
amendment  of  Part  2  of  the  Commis- 
sion s  rules  is  not  consistent  in  all  re- 
spects with  the  Table  of  Frequency  Allo- 
cations adopted  at  Geneva.  1959;  and 

It  further  appearing  that  many  of  the 
comments  filed  in  this  docket  are  now 
several  years  old  and  may  not  be  perti- 
nent at  this  time,  and  that  the  subject 
of  Docket  No.  10988  will  be  dealt  with  in 
future  rule-making  proceedings  designed 
to  align  the  national  Table  of  Frequency 
AUcKiations  with  that  adopted  at  Geneva, 
1959; 

It  is  ordered.  That  the  proposals  con- 
tained in  Notices  of  Proposed  Rule  Mak- 
ing in  this  docket  are  withdrawn  and  the 
pr(x;eedmgs  in  Docket  No.  10988  are 
terminated  herewith. 

Release*;  May  19,  1960. 

Federal  Commitnications 
Commission, 
[seal!        Ben  F.  Waplb, 

Acting  Secretary. 

\TS..    Doc.    60-4662:     FUed,    May    23.     I960; 
8:60  ajnl 
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(Docket  No.  13523;  PCX;  60-5911 

SHIP  RADIO-TELEPHONE  STATIONS 

Operating  Procedures  and  Station 
Records 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  The  National  Party  Boat  Owners 
Alliance,  Inc.  (NPBOA)  129  Ocean  Ave- 
nue. Bayshore,  Long  Island,  New  York, 
and  Captain  D.  Stewart  MacGregor,  47 
Robbins  Avenue,  Babylon,  New  York, 
have  filed,  petitions  requesting  certain 
changes  in  the  Commission's  rules  per- 
taining to  operating  procedures  of  ship 
radio  stations  licensed  in  the  2-3  Mc 
band. 

3.  Among  the  current  operating  pro- 
cedures set  forth  in  the  Commissions' 
Rules  are  the  following :  except  in  stated 
instances,  the  use  of  the  international 
calling  and  distress  frequency  2182  kc 
for  initially  calling  and  arLswering  before 
communicating  on  intership  working 
frequencies  (§  8.366(b)  (2) ) ;  with  certain 
exceptions,  the  maintenance  of  an  effi- 
cient listening  watch  on  2182  kc  during 
the  hours  of  service  for  telephony  of  the 
station  (5  8.223(b));  and  log  entries  of 
certain  transmissions  (§8.368).  Al- 
though NPBOA  states  that  the  above 
rules  were  established  under  Public  Law 
985,  84th  Congress,  2d  Session,  relating 
to  "Radio  Installations  on  Vessels  Car- 
rjrlng  Passengers  For  Hire",  the  rules  for 
which  NPBOA  requests  amendments  do 
not  implement  this  law  as  they  were  es- 
tablished prior  to  its  adoption. 

4.  NPBOA  requests  tliat  insofar  as  the 
above  mentioned  rules  relate  to  ship  sta- 
tions on  vessels  of  less  than  100  gross 
tons  and  not  engaged  on  international 
voyages  they  be  amended  in  effect  as 
follows : 

(a)  Amend  §8.366'b)(2)  to  limit  the 
use  of  2182  kc  to  distress,  safety  and 
urgent  calls  (i.e.  not  require  calling  and 
answering  on  2182  kc  before  working  on 
an  intership  frequency) ; 

(b)  Amend  §  8.223(b)  to  permit  the 
maintenance  of  a  listening  watch  on  an 
intership  working  frequency;  and 

(c)  Amend  §  8.368  to  eliminate  the 
requirement  for  making  log  entries  of 
any  calls  except ,  those  relating  to  dis- 
tress, safety  or  urgent  messages,  radio 
tests,  or  ofiBcial  government  calls. 

-  5.  In  support  of  the  requested  amend- 
ments NPBOA  asserts  that  the  calling 
procedures  now  required  have  not  been 
effective  in  actual  practice  and,  in  fact, 
have  created  dangerous  situations  due 
to  interference  caused  to  distress  com- 
munications by  calls  initiated  on  2182 
kc.  Petitioner  also  states  that  the  main- 
tenance of  a  listening  watch  on  intership 
working  frequencies  would  afford  greater 
safety  protection  since  any  vessel  in  need 
of  assistance  would  have  available  three 
channels,  2182  kc,  2638  kc,  and  2738  kc, 
up>on  which  It  could  summon  assistance. 
The  structural  and  operational  charac- 
teristics of  the  vessels  represented  by 
NPBOA.  it  is  claimed,  are  such  that 
maintenance  of  a  radio  log  in  the  detail 
now  required  by  the  Rules  is  impractical. 
6.  Captain   MacGregor   requests   es- 
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sentlally  the  same  changes  in  the  rules 
as  does  NPBOA  but  would  not  limit  the 
application  thereof  to  vessels  of  less  than 
100  gross  tons,  and,  in  addition,  would 
reduce  the  time  limitation  imposed  by 
§  8.366(f)  (1)  on  the  use  of  frequencies 
2638  and  2738  kc  from  5  to  3  minutes. 

7.  The  Commission  has  considered  the 
reasons  advanced  by  the  petitioners  for 
changing  the  rules  and  i.s  of  the  opinion 
that  the  rules  should  be  amended  to  the 
extent  indicated  in  this  proposal. 

8.  In  establishing  a  safety  s^'stem  for 
radiotelephone  equipped  ships  the  Com- 
mission, consistent  with  international 
agreements,  specified  2182  kc  as  the  dis- 
tress and  calling  frequency.  To  fully 
implement  the  system,  the  Commission 
adopted  §§8.223<b)  and  8.366(bM2)  of 
the  rules,  the  provisions  of  which  are 
Stated  above.  At  the  time  these  rules 
were  adopted  the  Commission  was  of 
the  opinion  that  the  use  of  a  common 
calling  frequency  was  necessary  to 
establish  and  maintain  an  Integrated 
system  which  would  provide  maximum 
safety  to  radiotelephone  equipped  ships. 
In  general,  the  Commission  adheres  to 
that  opinion. 

9.  However,  experience  has  indicated 
that  some  modifications  of  the  estab- 
lished procedures  may  be  desirable. 
Petitioners  advocate  that  the  u.se  of  2182 
kc  be  limited  to  distress,  safety,  and 
urgent  calls.  Such  limitation  would  be 
inconsistent  with  international  agree- 
ments, and  therefore,  undesirable.  Con- 
ceivably a  relaxation  of  the  present  rules 
to  permit  an  expanded  use  of  the  inter- 
ship working  frequencies  for  initiating 
calls  could  reduce  the  congestion  on  2182 
kc  which  is  alleged  to  exist  because  of 
the  present  calling  requirement.  To 
avoid  futile  calling,  and  the  Interference 
resulting  therefrom,  the  use  of  working 
frequencies  for  calling  contemplates  the 
maintenance  of  a  listening  watch  on 
those  frequencies  as  well  as  on  2182  kc. 
The  Commission  believes  that  this  pro- 
cedure is  acceptable  and  proposes  to 
amend  the  rules  accordingly. 

10.  The  maintenance  of  an  efficient 
listening  watch  on  a  common  frequency 
by  all  radiotelephone  equipped  vessels  is 
an  inherent  requirement  of  an  integrated 
safety  system  and,  therefore,  the  Com- 
mission believes  that  the  pre.sent  rules 
with  respect  to  a  listening  watch  on  2182 
kc  must  remain  in  effect.  While  the 
safety  needs  of  the  particular  vessels 
represented  by  NPBOA  may  be  ade- 
quately served  by  the  recommended 
change  in  listening  watch  requirements, 
the  Commission  is  of  the  belief  that  the 
abandonment  of  a  listening  watch  on 
2182  kc  would  generally  work  to  the  det- 
riment of  the  radiotelephone  safety 
system.  To  delete  the  requirement  for 
such  a  watch  would,  in  effect,  eliminate 
the  common  point  of  contact  and  thus 
leave  no  provision  for  assured  intercom- 
munication between  all  radiotelephone 
equipped  vessels. 

11.  The  Commission  agrees  substan- 
tially with  NPBOA's  recommendation 
with  respect  to  log  entries  and  proposes 
to  amend  5  8.368(a)  (8)  accordingly. 

12.  NPBOA  further  proposes  that  the 
Commission  adopt  a  rule,  similar  to  the 
"general  prudential"  rule  Incladed  in  the 


United  States  Coast  Guard  Rules,  which 
would  permit  the  discontinuance  of  the 
mandatory  listening  watch  on  2182  kc 
when,  in  the  opinion  of  the  master  of  the 
vessel,  such  action  is  required  for  the 
greater  safety  of  his  vessel  and  or  pas- 
sengers. The  "prudential  rule"  of  the 
United  States  Coast  Guard  provides,  in 
brief,  that  for  the  purpose  of  preventing 
a  collision  <  that  under  extraordinary 
circum.stances  might  result  from  adher- 
ance  to  the  Rules  of  the  Road)  vessels 
may  take  any  prudent  action  that  is 
appropriate  in  view  of  such  extraor- 
dinary circumstances,  regardless  of  the 
Rules  of  the  Road.  A  similar  rule  which 
would  permit  the  discontinuance  of  the 
radio  listening  watch  would  detract  from 
the  safety  of  navigation  which  is  en- 
hanced by  the  strict  observance  of  the 
radio  watch  provisions.  Accordingly, 
this  proposal  is  not  included. 

13.  With  respect  to  Captain  Mac- 
Gregor's  request  to  limit  transmission 
time  on  frequencies  2638  and  2738  kc  to 
3  minutes,  it  is  believed  that  the  appli- 
cable rule  should  be  amended  to  reduce 
the  time  limit  from  5  minutes  to  3 
minutes  and  to  increase  the  interval 
from  5  minutes  to  10  minutes  before  the 
channel  is  used  again  for  communica- 
tion between  the  same  two  stations.  Ex- 
perience gained  from  monitoring  indi- 
cates that  many  conversations  are 
prolonged  unnecessarily;  accordingly,  it 
is  reasonable  to  assume  that  routine 
communications  between  ships  can  be 
completed  within  3  minutes.  The  pro- 
po.sed  amendment  deletes  the  qualifi- 
cation that  the  "time"  and  "int-erval" 
limits  apply  only  in  "regions  of  heavT 
radio  traffic"  since  such  a  qualification 
leaves  open  to  question  whether  or  not 
the  ship  is  in  region  of  heavy  radio 
traffic.  Moreover,  even  though  the 
ve.ssel  is  not  in  such  a  region,  the  com- 
munications could  be  causing  interfer- 
ence in  other  areas  due  to  frequency 
propagation  characteristics.  The  pro- 
posed amendment  applies  to  all  of  the 
intership  frequencies,  i  e.  2003.  2638. 
2738,  and  2830  kc.  and  also  contains  a 
proviso  that  the  "time"  and  "interval" 
limits  shall  not  in  any  way  limit  com- 
munications conccrrung  the  safe  navi- 
gation of  a  vessel.  The  "time  limit" 
and  "interval"  proposal  would  al-so  apply 
to  communications  between  ships  and 
limited  coast  stations  using  2738  or 
2830  kc. 

14.  The  proposed  amendments  to  the 
rules  are  set  forth  below  and  are  issued 
pursuant  to  authority  contained  in  .sec- 
tion 303  (f»,  (g),  (j),  and  <r'  of  the 
Communications  Act  of  1&34,  as 
amended. 

15.  Any  interested  person  who  Is  of 
the  opinion  that  the  proposed  amend- 
ments should  not  be  adopted,  or  should 
not  be  adopted  in  the  form  set  forth 
herein,  may  file  with  the  Commission  on 
or  before  June  27,  1960.  written  data, 
views  or  briefs  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  said  original  data,  views 
or  briefs.    The  Commission  will  consider 


Tuesday,  May  21,  1960 

all  such  comments  prior  to  taking  final 
action  in  this  matter. 

16.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  ccmment.s  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  May  18, 1960. 

Released:  May  19. 1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

Part  8  is  amended  as  follows: 

1.  In  §  8.366,  the  caption  of  paragraph 
(b) ,  and  the  texts  of  subparagraphs  (b) 
(2)  and  tf)(lj  are  amended  to  read  as 
follows : 

§  8.366      General    radiDlelophone   operat- 
ing procedure. 

•  •  •  •  • 

(b)  Frequency  for  calling.  •   *   • 
(2)    Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  commu- 
nication, ship  stations,  before  transmit- 
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ting  on  the  intership  frequencies  2638, 
2738,  or  2830  kc.  shall  first  establish 
communication  with  other  ship  stations 
by  call  and  reply  on  the  frequency  2182 
kc:  Provtd%d.  That  calls  may  be  initiated 
on  the  intership  working  frequencies 
when  it  is  known  that  the  called  vessel 
maintains  a  simultaneous  listening 
watch  on  the  working  frequency  and 
2182  kc. 

•  •  •  •  # 

ff )  Shared  use  of  2003.  2638.  2738.  and 
2830  kc.  (1)  Any  one  exchange  of  com- 
munications between  any  two  mobile  sta- 
tions on  the  radio-channel  of  which 
2003.  2638.  2738  or  2830  kc  is  the  -author- 
ized carrier  frequency,  or  between  a  ship 
station  and  a  limited  coast  station  on 
the  2738  or  2830  kc  channel,  shall  not 
exceed  3  minutes  in  duration  after  the 
two  stations  have  established  contact 
by  calling  and  answering.  Subsequent 
to  such  exchange  of  communications,  the 
2003,  2638.  2738.  or  2830  kc  channel  shall 
not  be  used  again  for  communication  be- 
tween the  same  two  stations  until  10 
minutes  have  elapsed:  Provided.  That 
this  requirement  shall  in  no  way  limit 
or  delay  the  transmission  of  distress  or 
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emergency  communications  or  commu- 
nications relating  to  the  safe  navigation 
of  a  vessel. 

2.  In  ?  8.368.  paragraph  (a)(6)  is 
amended   to  read: 

§  8.368      .Station    records. 

(a)    •  •   * 

(6)  The  name  or  call  sign  of  each  sta- 
tion (except  public  coast  stations  in  the 
Umted  States^  with  which  communica- 
tion is  exchanged,  and  the  time  of  such 
communication,  shall  be  entered  when 
communicating  with  a  foreign  station 
and  when  the  ship  station  is  within  the 
territorial  waters  of  a  foreign  country 
(except  in  the  Great  Lakes  area»  or  is 
at  sea  within  less  than  150  nautical  miles 
of  a  foreign  country.  The  entries  shall 
be  made  by  a  licensed  opeiator  or  by  a 
member  of  the  crew  who  is  designated 
and  authorized  by  the  ma.st-er  to  do  so; 
the  signature  of  the  person' s)  making 
the  entries  shall  appear  in  the  log  and 
shall  be  properly  related  to  each  par- 
ticular entry  for  this  purpose. 

[F.R      Doc.    60-4666;     Filed,    May    23      1960; 
8;50  a.m.i 
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Notices 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|PCC  60-5741 

STANDARD      BROADCAST     APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 

PROCESSING 

May  19.  1960. 

Notice  is  hereby  given,  pursuant  to 
{  1.354(c)  of  the  Commission's  rules,  that 
on  June  25,  1960,  the  standard  broadcast 
applications  listed  in  the  Appendix  below 
will  be  considered  as  ready  and  available 
for  processing,  and  that  pursuant  to 
(§  1.106(b)  (1)  and  1.361(b)  of  the  Com- 
mission rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C.,  no  later  than  (a) 
the  close  of  business  on  June  24,  1960,  or 
(b)  if  action  is  taken  by  the  Commission 
on  any  listed  application  prior  to  June 
25,  1960,  no  later  than  the  close  of  busi- 
ness on  the  day  preceding  the  date  on 
which  such  action  i»  taken,  or  (c)  the 
day  on  which  a  conflicting  application 
was  "cut-off"  because  it  was  timely  filed 
for  consideration  with  an  application 
on  a  previous  such  list. 

(1)  Applications  listed  in  the  Appen- 
dix below  and  (2)  any  timely  filed  ap- 
plications involving  an  engineering  con- 
flict therewith,  must  be  amended  by  the 
close  of  business  on  June  24,  1960,  to  in- 
clude the  engineering  showing  required 
by  the  revision  of  Section  V-A,  FCC  Form 
301,  adopted  by  the  Commission  on 
March  16,  1960,  FCC  60-243;  except  that 
any  such  application.  (1)  and  (2),  on 
which  a  section  309(b)  letter  has  been 
issued  need  pot  be  amended  to  include 
the  said  showing.  However,  if  the  engi- 
neering in  any  such  application  is 
amended  after  issuance  of  a  section  309 
(b)  letter,  the  said  showing  must  be  sub- 
mitted with  the  amendment. 

Adopted:  May  18,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Acting  Secretary. 

Appendix 

Applications  from  the  top  of  the 
processing  line 

BP-13123     KGFJ,  Los  Angeles.  Calif. 

Ben  S.  McGlashan. 

Has:  1230  kc.  250  w  (100  w  when 
KPPC  operating) ,  U. 

Req:  1230  kc,  250  w,  1  kw-LS  (100 
w  when  KPPC  operating),  U. 
BP-13126     WTSA,  Brattleboro,  Vt. 

Trl-State  Area  Broadcasting  Corp. 

Has:  1450  kc,  250  w,U. 

Req :  1450  kc,  250  w,  1  kw-LS,  U. 
BP-13131     NEW,  Eastman,  Ga. 

Parnell  O'Quinn. 

Req:  1580  kc,  1  kw,  Day. 
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BP-13135 


BP-13145 


BP- 13149 


BP-13156 


BP-13162 


BP-13163 


r 


T 


BP-13164 


BP-13ie5 


BP-13166 


BP-13167 


BP-13170 


BP-1319G 


BP-13198 


BP-13204 


BP-13209 


BP-13212 


BP-13214 


BP-13215 


WPMD.  Prederlck.Md.  I 

The  Monocacy  BroadcaEtlng  Co. 

Has;  930  kc,  1  kw,  DA-N,  U. 

Req:  930  kc,  1  kw,  6  kw-I^,  DA-2, 

U. 
WEAW,  Evanston,  111. 
North     Shore     Broadcattlng     Co., 

Inc. 
Has:  1330  kc,  1  kw.  DA,  Day. 
Req :  1330  kc,  5  kw,  DA,  Day. 
WliUL,  Cullman,  Ala. 
Culiman  Broadcasting  Co.,  Inc. 
Has;  13-n  kc,  250  w.  U. 
Req:  1340  kc,  250  w.  1  ky?-LS,U. 
WAIM,  Anderson,  S.C. 
Wilton  E.  Hall. 
H.is:  1230  kc,  250  w.U. 
Req:    1230  kc,  250  w,  1  kw-LS,  U. 
NEW.  Memphis,  Tenn. 
Phil-Day  Broadcasting  Co. 
Req  :  1550  kc,  50  kw,  Dai 
WGRY,  Gary,  Ind. 
WGRY  Inc. 

Has:  1370  kc,  500  w,  Day. 
Req  :  1370  kc,  1  kw,  Day. 
KWNA  Wir.nemucca,  Nev. 
Northwest  Radio  and  TV  Corp. 
Has  :  1400  kc,  250  w,  S.H. 
Req:  1400  kc,  250  w,  1  kw-LS,  S.H. 
KLLA,  LeesvlUe.  La. 
Leesvllle  Broadcasting  Co. 
Has:  1570  kc,  250  w.  Day. 
Rca  :  1570  kc,  1  kw.  Day. 
NEW,  El  Dorado  Springs,  Mo. 
Paul  Vaughn. 
Req:  1580  kc,  250  w,  Day. 

WGRV,  GreenevlUe.  Tenn. 
Radio  GreenevUle,  Inc. 

Has:  1340  kc,  250  w,  U. 

Req :  1340  kc,  250  w,  1  kw-LS,  U. 

WNEL,  Caguas.  PR. 

Inter-Anrrerican  Radio  Corp. 

Ha£:  1450  kc,  250  w,  U. 

Req :  1430  kc,  500  w,  1  kw-LS,  U. 

NEW,  Idaho  Falls,  Idaho. 

Western  Radio  Corp.     j 

Req  :  14C0  kc,  250  w,  IT.' 

WDXL,  Lexington,  Tenn. 

Lexington    Broadcasting    Service, 
Inc. 

Has:  1490  kc,250  w,U. 

Req :  1490  kc,  250  w,  1  kw-LS,  U. 

NEW.  Albany,  Ga. 

Lyqne-Yvette  Broadcasting  Co. 

Req :  1250  kc,  1  kw.  Day. 

NEW.  Blythe.  Calif. 

Riverside  Broadcasting  Co. 

Req:  1380  kc,  500  w.  Day. 

WKKS,  Vanceburg,  Ky. 

Karl  Kcgley. 

Has:  1570  kc,  250  W.Day. 

Req :  1570  kc,  1  kw.  Day. 

NEW,  Eugene.  Dreg. 

W.  Gordon  Allen. 

Req:  1320  kc,  1  kw,  Day. 

WKTY,  Lacrosse,  Wis. 

Lee  and  Associates,  Inc. 

Has:  580  kc,  1  kw,  5  kW-LS,  DA-2, 
U. 

Req:     Change     nighttime    direc- 
tional antenna  system. 
BMP-8607  WSNO,  Barre,  Vt.  1 

WSNO.  I 

HasCP: 

Req   MP: 
LS.V. 
BP-13218     WIBB,  Macon,  Ga. 

The  Peach  State  Broadcasting  Co. 

Has:   1280  kc,  1  kw.  Day. 

Req:    1280  kc,  5  kw.  Day. 


BP-13217 


BP-13218 


BP-13220 


BP-13221 


BP-13222 


Inc. 


1450  kc,  250  W,U. 
1450   kc,   250   w, 


1    kw- 


WBMK,  West  Point,  Ga, 

Radio  Valley,  Inc. 

Has:    1310  kc,  1  kw.  Day. 

Req:   910  kc,  500  w.  Day. 

WPRS,  Paris,  111. 

Paris  Broadcasting  Corp. 

Has:    1440  kc,  500  w.  Day. 

Req:  1440  kc,  1  kw.  Day. 

KKID.  Pendleton,  Oreg. 

WSC  Broadcasting  Co.  of  Oregon, 

Inc. 

Has:    1240  kc,  250  w,  U. 

Req:    1240  kc,  250  w,   1   kw-LS,  U. 

NEW,  Ypsilanti.  Michigan 

Ypsilanti-Ann  Arbor  Broadcasting 
Co. 

Req:    1480  kc,  500  w.  DA.  Day. 

KPVA,    Portland,    Oreg -Vancou- 
ver, Wa-sh. 

William  B.  and  Cathryn  C.  Mur- 
phy. 

Ha.=::    1480  kc,  1  kw,  Day  (Camas, 
Wash.). 

Req:    1480   kc,    1   kw.  Day    (Port- 
land. Greg-Vancouver,  Wash.). 

NEW,  Wharton,  Tek. 

V.  M.  Preston. 

Req:    1500  kc,  500  w,  DA-1.  U. 

WCRL.  Oneonta,  Ala. 

Blount    County     Broadcasting 
Ssrvlce.  Inc. 

Has:    1570  kc.  250  W.  Day. 

Req:    1570  kc.  1  kw.  Day. 

NEW,  Homer,  Alaska. 

Kenai  Peninsula  Radio  Co.; 

Req:    1370  kc,  1  kw,  U. 

WMTE,  Manistee,  Mich. 

Manistee  Radio  Corp. 

His:  1340  kc,  250  w,  U. 

R?q:   1340  kc,  250  w.  1  kw-LS,  U. 

NEW,   Tallahassee,   Fla. 

Southern  Broadcasters. 
Req:  1410  kc,  1  kw.  Day. 
WWCO,  Waterbury,  Conn. 
WWCO.  Inc. 
Has:  1240  kc,  250  w,  U. 

Req:   1240  kc,  250  w,  1  kw-LS,  U. 

Applications  on  uihich   309(b)    letters   have 
been  issued 

BP-13121     WBAT.  Marlon,  Ind. 

Marlon  Radio  Corp. 

Has:  1400  kc,  250  w.  U. 

Req:  1400  kc,  250  w,  500  w-LS,  U. 
BP-13124     WILI,  WllUmantlc,  Conn. 

Herbert  C.  Rice. 

Has:   1400  kc,  250  w,  U. 

Req:   1400  kc,  250  w.  1  kw-LS,  U. 
BP-13125     NEW,  Windber,  Pa. 

Gosco  Broadcasters. 

Req:   1350  kc,  1  kw.  Day. 
BP-13129     WICK,  Scranton,  Pa. 

Scranton  Radio  Corp. 

Has:  1400  kc.  250  w.  U. 

Req:   1400  kc,  250  w,  1  kw-LS,  U. 
BP-13132     WIDE,  Blddeford,  Maine. 

Biddeford-Saco  Broadcasting 
Corp. 

Has:  1400  kc,  250  w,  U. 

Req:   1400  kc,  250  w,  1  kw-LS,  U. 
BP-13133     WCOH,  Newnan,  Ga. 

Newnan  Broadcasting  Co. 

Has:   1400  kc.  250  w,  U. 

Req:   1400  kc,  250  w,  1  kw-LS.  U. 
BP-13146     WRJN,  Racine,  Wis. 

Racine  Broadcasting  Corp. 

Has:   1400  kc,  250  w.  U. 

Req:   1400  kc.  250  w,  1  kw-LS,  U. 
BP-13157     NEW,  Zanesville,  Ohio. 

Muskingum  Broadcasting  Co. 

Req:  940  kc,  1  kw,  DA.  Day. 


EP-13223 
BP- 13225 

BP-13228 
BP-13229 

BP-13230 
BP-13234 


Tuesday,  May  24,  1960 


NEW,  Quakertown,  Pa. 

North  Penn  Broadcasting  Co. 

Req:  1550  kc.  250  w.  Day. 

WCVS,  Springfield,  111. 

WPFA  Radio,  Inc 

Has:  1450  kc,  250  w.  U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 

NEW,  Festus,  Mo. 

Donald  M.  Donze. 

Req:   1400  kc,  250  w.  U. 

KSIM,  Sikeston,  Mo. 

Sikeston  Community  Broadcast- 
ing Co  ,  Inc. 

Has:    1400  kc,  250  w.  U. 

Eeq:   1400  kc.  250  w.  1  kw-LS,  U. 

WPAM,  Pottsville,  Pa. 

Miners  Broadcasting  Service.  Inc, 

Has:    1450  kc.  250  w,  U. 

Req:    1450  kc,  250  w,  1   kw-LS,  U. 

NEW,  Hurtford-Beaver  Dam,  Ky. 

Hartford-Beaver  Dam  Broadcast- 
ing Co. 

Req:   1450  kc,  100  w,  U. 

KELD,  El  Dorado.  Ark. 

Radio  Enterprises,  Inc.    - 

Has:  1400  kc,  250  w,  U. 

Req:   1400  kc,  250  w,  1  kw-LS,  U. 

WFIW,  Fairfield,  111. 

Wayne  County  Broadcasting  Co. 

Has:   1390  kc.  500  w.  Day. 

Req:  1390  kc,  1  kw.  Day. 

[FJl.    Doc,    60-4667:    Filed.    May    23.    1960: 
8:51  a.m. I 


BP-13160 
BP-13161 

BP-13169 
BP-13171 

BP-13197 
BP-13208 
BP-13211 
BP-13233 


[FCC  60-590] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND   OTHER   INFORMATION 

At  a  session  of  the  Fcdeial  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  DC.  on  the  18th  day  of 
May  1960; 

The  Commission  having  under  consid- 
eration section  0.64  of  its  Statement  of 
Organization  with  particular  reference 
to  the  name  and  functions  of  the  Law, 
Enforcement  and  Procedures  Office  in 
the  Safety  and  Sp>ecial  Radio  Services 
Bureau  and  such  Bureaus  forms  and 
procedural  program;  and 

It  appearing  that  certain  changes  in 
said  section  0.64  are  necessary  to  reflect 
current  internal  functional  organization 
within  said  Bureau;  and 

It  further  appearing  that  authority 
for  this  change  is  contained  in  sections 
4'ii  and  5tb.>  of  the  Communications 
Act  of  1934.  as  amended;  and 

It  fuilher  appearing  that  the  pro- 
visions of  section  4  of  the  Administra- 
tive Procedure  Act  are  inapplicable  to 
this  statement  of  internal  organization; 

It  is  ordered,  That  section  0.64  of  the 
Commission's  statement  of  organization 
is  amended,  effective  May  27,  1960,  to 
read  as  follows: 

Sec,  0.64.  The  Office  of  the  Bureau 
Chief.  The  Office  of  the  Chief  of  the 
Bureau  is  composed  of  the  immediate 
offices  of  the  Chief  and  Assistant  Chief 
of  the  Bureau,  the  Law  and  Enforce- 
ment Office,  and  the  Office  of  the  Ad- 
ministrative As.sistant.  The  Law  and 
Enforcement  Office  performs  legal  work 
affecting  the  Bureau  as  a  whole,  advises 
the  Chiefs  of  the  Divisions  on  legal  mat- 
ters of  imusual  complexity,  executes 
special  assignments  for  the  Chief  of  the 
Bureau  in  respect  to  matters  of  legal, 
policy  or  legislative  character,  and  Is 
responsible  for  planning  and  executing 
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the  enforcement  program  of  the  Bureau. 
The  Office  of  the  Administrative  Assist- 
ant is  responsible  for  the  administrative 
program,  and  the  forms  and  procedural 
program  of  the  Bureau. 

Released:  May  19,  1960. 

Federal   Commttnications 
Commission, 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

[F.R.     Doc.     60-4668:     Filed,     May     23.     I960; 
8:51  a.m.) 


(Docket  Nos     13509,    13510;    FCC   60M-854] 

M-L    RADIO,    INC.    (KMLW)   AND 
TAFT   BROADCASTING   CO. 

Notice    of    Preheoring    Conference 

In  re  applications  of  M-L  Radio,  Inc. 
(KMLW).  Marlin,  Texas,  Docket  No. 
13509.  File  No.  BP-12159;  Paul  E.  Taft. 
d  b  as  Taft  Broadcasting  Company. 
Houston.  Texas,  Docket  No.  13510,  File 
No.  BP-12868;  for  construction  permits. 

There  will  be  a  prehearing  conference, 
under  Rule  1.111.  on  Friday.  June  3. 
1960,  at  10  a.m.,  in  the  offices  of  the 
Commission.  Washington,  D.C. 

Dated:  May  18,  1960. 

Released:  May  18,  1960. 

Federal  Commitnicatigns 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

|FR.    Doc.    60-4669;     Filed,    May  23.    1960; 
8:51  am  1 


[Docket   No.    13222    etc.;    FCC   60M-8551 

MICHIGAN   BROADCASTING   CO. 
(WBCK)   ET  AL. 

Order   Continuing    Hearing 

In  re  applications  of  Michigan  Broad- 
casting Company  <WBCK'.  Battle 
Creek.  Michigan.  Docket  No.  13222,  Pile 
No.  BP-11439;  F  E.  Lackey,  Pierce  E. 
Lackey  and  William  Ellis  Wilson,  d  b 
as  Richmond  Broadcasting  Company. 
Centerville,  Indiana,  Docket  No.  13223, 
File  No.  BP-11625;  Charles  H.  Chamber- 
lain, Urbana,  Ohio,  Docket  No.  13224. 
File  No.  BP-11736;  M.  M.  Lawrence  and 
Ruel  O.  Thomas,  d  b  as  Lake  Cumber- 
land Broadcasting  Company,  James- 
town. Kentucky.  Docket  No.  13228,  File 
No.  BP-12213:  Sam  Kamin  and  James 
A.  Howenstine,  d  b  as  Citizens  Broad- 
castinp  Company,  Lima.  Ohio,  Docket 
No.  13230,  File  No.  BP-12319;  Virginia- 
Kentucky  Broadcasting  Company,  in- 
corporated (WNRG),  Grundy,  Virginia, 
Ekx-ket  No.  13231,  File  No.  BP-12326; 
J.  B  Crawley.  R.  L.  Turner.  W.  B.  Kelly 
and  Dean  Harden,  d  b  as  Shelby  Broad- 
ca.sting  Company.  Shelbyville,  Kentucky. 
Docket  No.  13232.  File  No.  BP-12352; 
W.L  K.Y..  Inc..  Lexington.  Kentucky, 
Docket  No.  13237.  Pile  No.  BP-12498; 
Miami  Valley  Christian  Broadcasting 
Association.  Incorporated,  Miamisburg, 
Ohio.  Docket  No.  13239.  File  No.  BP- 
12640;  Charles  F.  Trivette  and  Herman 
G.  Dotson,  d  "b  as  Western  Ohio  Broad- 
casting Co..  Delphos.  Oliio.  Docket  No. 
13241,  File  No,  BP-12779;   Raymond  I. 
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Kandel  and  Gus  Zaharis,  Zanesville, 
Ohio,  Docket  No.  13242,  File  No.  BP- 
12812:  Clarence  C.  Moore,  tr  as,  Fort 
Wayne  Broadcasting  Company,  Fort 
Wayne.  Indiana,  et  al.,  Docket  No,  13249. 
File  No.  BP-13120:  Docket  Nos.  13225, 
13226,  13227,  13229.  13233.  13235,  13236, 
13240,   13243,   13245.   13246,    13247,    13248, 

13250,  13251;  for  construction  permits. 
The  Hearing  Examiner  having  under 
consideration  a  joint  motion  for  con- 
tinuance filed  on  May  17.  1960,  by  Rich- 
mond   Bi'oadcasting    Comi>any,    E>ocket 

13223,  Charles  H.  Chamberlain.  Docket 

13224.  Lake  Cumberland  Broadcasting 
Company,  Docket  13228,  Citizens  Broad- 
casting Company.  Docket  13230,  Vir- 
ginia-Kentucky Broadcasting  Company, 
Incorporated  <WNRG).  Docket  13231, 
Shelby  Broadcasting  Company,  Docket 
13232,  W.L.K.Y.,  Inc.  Docket  13237. 
Miami  Valley  Christian  Broadcasting 
Association,  Incorporated,  Docket  13239, 
Western  Ohio  Broadcasting  Company. 
Docket  13241,  Raymond  I.  Kandel  and 
Gus  Zaharis.  Docket  13242  and  Fort 
Wayne  Broadcasting  Company.  Docket 
13249,  eleven  of  the  applicants  in  the 
above-styled  proceeding,  requesting  that 
the  remaining  phases  of  Steps  1  and  2 
of  the  hearing  in  the  above-styled  pro- 
ceeding, insofar  as  they  relate  to  Group 
2  thereof  and  as  set  forth  in  the  order 
of  the  Hearing  Examiner  released  April 
18,  1960,^  be  continued  pending  con- 
solidation* of  the  appUcation  of  Musk- 
ingum Broadcasting  Company  for  940  kc 
at  Zanesville,  Ohio  'BP-13157)  into  this 
proceeding ;  and 

It  appearing  that  the  Commission  has 
formally  held  that  the  application  of 
Muskingum  Broadcasting  Company  is 
entitled  to  consolidation  in  this  proceed- 
ing, but  such  application  has  not  yet 
been  so  consolidated,  although  a  309 'b) 
letter  has  been  issued  to  it  and  the  ap- 
plicant has  responded  thereto;  *  and 

It  further  appearing  that  the  Musk- 
ingum application  involves  objectionable 
interference  with  several  other  applica- 
tions in  Group  2  and  will  require  revi- 
sions in  engineering  exhibits;  and 

It  further  appearing  that  one  of  the 
applicants  in  Group  2  of  this  proceeding 
has  petitioned  to  dismiss  its  application  ' 
and  the  remaining  three  applicants  have 
authorized  the  movants  to  state  their 
positions  with  respect  to  the  subject 
motion,  as  follows: 

( 1 )  Continental  Broadcastmg  Com- 
pany, applicant  for  Cincinnati,  Ohio 
•  Docket  13246',  joins  in  the  motion  to 
the  extent  that  it  requests  continuance 
of  Step  2,  and  waives  the  four-day  rule 
to  the  extent  that  the  motion  requests 
continuance  of  the  remaining  phases  of 
Step  1. 

1 2  >  Michigan  Broadcasting  Company, 
applicant  for  increased  power  of  Sta- 
tion WBCK,  Battle  Creek,  Michigan 
(Docket  13222),  waives  the  four-day 
rule  with  respect  to  the  entire  motion. 


'The  309(b)  letter  covering  the  Mnsk- 
ingnm  application  was  issued  on  April  14, 
1960  and  the  applicant  filed  its  response 
thereto  on  May  4,  I960:  and  It  Is  reasonable 
to  assume  that  a  consolidation  order  may, 
therefore,  be  expected  In  the  near  future 

=  Tri-Cities  Radio  Corporation,  Bristol, 
Virginia  (Docket  No.  13240). 
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(3)  Radio  940,  applicant  for  South 
Haven,  Michigan  (Docket  13233),  waives 
the  four-day  rule  with  respect  to  the 
entire  motion. 

It  further  appearing  that  the  Broad- 
cast Bureau  has  informally  agreed  to 
immediate  consideration  and  grant  of 
the  motion;  and 

It  further  appearing  that  the  requested 
continuance  will  conduce  to  a  more 
efficient  and  expeditious  proceeding  and 
to  a  more  orderly  record  upon  which  to 
base  a  decision  and  will  also  eliminate 
the  waste  of  hearing  time  and  attendance 
of  witnesses  which  would  result  from 
holding  a  second  hearing  to  consider  the 
effect  of  Muskingum's  consolidation 
upon  evidence  previously  submitted  and 
examined ; 

It  further  appearing  that  public  in- 
terest requires  an  early  consideration  of 
this  motion;  and  good  cause  has  been 
shown  for  the  grant  of  the  requested 
relief; 

It  is  therefore  ordered.  This  18th  day 
of  May  1960  that  the  joint  motion  be 
and  the  same  is  hereby  granted  and  the 
remaining  phases  of  Step  1  and  Step  2 
of  the  above-styled  hearing,  insofar  as 
Group  2  is  concerned,  be  and  the  same 
are  hereby  continued  pending  action  by 
the  Commission  with  respect  to  consoli- 
dation of  the  application  of  Muskingum 
Broadcasting  Company  for  940  kc  at 
Zanesville,  Ohio  into  this  proceeding. 

It  is  further  ordered.  That  after  the 
Muskingum  application  is  consolidated 
into  this  proceeding,  a  further  confer- 
ence will  be  held  to  arrive  at  a  new 
schedule  of  dates  and  for  such  other 
matters  as  may  seem  appropriate  with 
respect  to  the  Muskingum  application; 
the  time  of  such  further  conference  to  be 
fixed  in  a  subsequent  order. 

Released:  May  18, 1960. 

Federal  Commxtnications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[P.R.    Doc.    60-4670:    Piled,    May    23,    1960; 
8:51   amj 


[Docket  No6.  13430-13432;  FCC  60M-858I 

ROGUE  VALLEY   BROADCASTERS, 
INC.  (KWIN)  ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  Rogue  Valley 
Broadcasters,  Inc.  (KWIN),  Ashland, 
Oregon,  Docket  No.  13430,  File  No.  BP- 
11939;  Medford  Broadcasters,  Inc. 
(KDOV),  Medford,  Oregon,  Docket  No. 

13431,  File  No.  BP-12683;  R.  W.  Hansen 
(KCNO).  Alturas,  California,  Docket  No. 

13432,  File  No.  BP-13055;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  imder 
consideration  a  petition  filed  May  12, 
1960,  on  behalf  of  Medford  Broadcasters, 
Inc.,  requesting  that  the  dates  for  cer- 
tain procedural  steps  (see  Hearing  Ex- 
aminer's Order,  released  April  28,  1960 
(FCC  60M-743) )  be  extended  as  herein- 
after ordered ;  and 

It  appearing  that  counsel  for  all  par- 
ties have  consented  to  a  grant  of  the 
aforesaid  petition,  that  good  cause  for 
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a  grant  thereof  has  been  shown  and  that 
such  a  grant  will  conduce  to  the  orderly 
dispatch  of  the  Commission's  business; 

It  is  ordered,  This  18th  day  of  May 
1960,  that  the  aforesaid  petition  Is 
granted,  and  that  the  dates  for  certain 
procedural  steps  are  extended  as  fol- 
lows: (1)  Exchange  of  preliminary 
drafts  of  the  applicants'  exhibits  on  en- 
gineering matters  from  May  31.  1960,  to 
June  20,  1960;  (2>  Further  prehearing 
conference  from  June  21,  1960.  to  July 
12,  1960,  commencing  at  10:00  am.;  and 
(3)  Exchange  of  final  drafts  of  the  ap- 
plicants' written,  sworn  exhibits,  con- 
stituting their  afiSrinative  engineering 
cases,  with  copies  to  the  Hearing  Ex- 
aminer, from  July  12  to  July  27,  1960; 

It  is  further  ordered.  On  the  Examin- 
er's own  motion,  that  in  view  of  the  ex- 
tensions hereinabove  granted,  the  hear- 
ing presently  scheduled  to  commence  on 
July  27,  1960.  is  continued  to  a  date  to 
be  determined  at  the  further  prehear- 
ing conference  to  be  held  on  July  12, 
1960,  at  which  ccnference  the  date  for 
notification  of  engineering  witnesses  de- 
sired for  cross-examination,  presently 
set  for  July  20, 1960,  will  be  re-scheduled. 

Released:  May  19, 1960. 

Federal  Commxtnications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-4671;    Filed,    May,  23,    1960; 
8:61  a.m.]  I 

FEDERAL  POWER  COMMISSION 

(Docket  No.  G-9510  etc.] 

CITIES   SERVICE    PRODUCTION   CO. 
ET  AL.  I 

Order  Permitting  Withdrawal  of  Sus- 
pended Supplements,  Severing  Pro- 
ceedings, and  Terminating  Pro- 
ceedings 

May  16,  1960. 

Cities  Service  Production  Company, 
Docket  Nos.  G-9510.  G-11325,  G-12780, 
G-13388,  G-16487;  Cities  Service  Oil 
Company,  Docket  Nos.  G-13031,  G- 
13376.  G-13715,  G-13777.  G-16123,  G- 
16360;  Cities  Service  Oil  Company 
(Operator),  et  al.  Docket  Nos.  G-12983, 
G-14723,  G-14724,  G-15210. 

The  above-consolidated  proceedings 
(Docket  Nos.  G-9510,  et  al.)  are  pres- 
ently in  recess  and  are  scheduled  to  be 
reconvened  on  order  of  the  presiding 
examiner. 

On  July  8, 1957,  Cities  Service  Oil  Com- 
pany (Operator),  et  al.  (Cities  Service) 
tendered  for  filing  a  proposed  increase 
in  rates  from  9.5912  cents  per  Mcf  to 
11.03468  cents  per  Mcf  for  the  sale  of 
natural  gas  to  E3  Paso  Natural  Gas  Com- 
pany (El  Paso)  from  the  Noelke  Field 
and  the  Clara  Couch  Field,  Crockett 
County,  Texas.  The  filing  was  desig- 
nated as  Supplement  Nos,  9  and  10  to 
Cities  Service's  FPC  Gas  Rate  Schedule 
No.  51  and,  by  order  issued  July  31,  1957 
In  Docket  No.  G-12983,  was  suspended 
until  January  8,  1958,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 


Gas  Act.  Pursuant  to  an  appropriate 
motion  filed  by  Cities  Service  and  an 
order  of  the  Commission  issued  February 
7,  1958,  the  increased  rate  was  made 
effective  as  of  January  8,  1958,  subject 
to  refund. 

On  March  17.  1958,  Cities  Service  ten- 
dered a  proposed  decrease  in  its  FFC 
Gas  Rate  Schedule  No.  51  reflecting  a 
rate  of  9.5912  cents  per  Mcf,  which  was 
designated  as  Supplement  No.  12  to  the 
aforesaid  rate  schedule  and  was  tendered 
in  substitution  of  the  aforesaid  Supple- 
ment Nos.  9  and  10.  By  order  issued 
AprU  22.  1958  in  Docket  No,  G-12983,  the 
Commission  ordered,  inter  alia,  that  the 
aforesaid  Supplement  No.  12  be  accepted 
for  filing;  that  the  rates  contained  there- 
in become  effective  as  of  January  8,  1958: 
and  that  the  proceeding  in  Docket  No. 
G-12y83,  insofar  as  Supplement  No.  9 
and  the  part  of  Supplement  No.  10  per- 
taining to  the  Noelke  Field,  be  termi- 
nated. 

On  July  22,  1957,  Cities  Service  Oil 
Company  (Cities  Service)  tendered  for 
filing  a  proposed  increase  in  rates  from 
10.0675  cents  per  Mcf  to  11.5827  cents 
per  Mcf  for  the  sale  of  natural  gas  to 
El  Paso  from  the  Dollarhide  Plant,  An- 
drews County.  Texas.  The  filing  was 
designated  as  Supplement  No.  5  to  Cities 
Service's  FPC  Gas  Rate  Schedule  No.  43 
and,  by  order  issued  August  13.  1957  in 
Docket  No.  G-13031.  was  suspended  until 
January  22,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 
Pursuant  to  an  appropriate  motion  filed 
by  Cities  Service  and  an  order  of  the 
Commission  issued  February  7,  1958,  the 
increased  rate  was  made  effective  as  of 
January  22.  1958,  subject  to  refund. 

On  March  10.  1960.  Cities  Service  sub- 
mitted two  letters  to  the  Commission  re- 
questing the  Commission  to  permit  it  to 
withdraw  the  suplements  involved  in  the 
proceedings  in  Docket  Nos.  G-12983  and 
G-13031  and  to  terminate  the  aforemen- 
tioned suspension  proceedin.e;s.  On 
March  17,  1958,  Cities  Service  submitted 
decreases  in  the  base  rates  under  the 
aforementioned  rate  schedules  which  de- 
creased rates  of  11  cents  per  Mcf  (Sup- 
plement No.  6  to  Rate  Schedule  No.  43) 
and  10.5  cents  per  Mcf  (Supplement  No. 
11  to  Rate  Schedule  No.  51).  were  sus- 
pended by  orders  issued  in  Docket  Nos. 
G-14885  and  G-14886,  respectively,  until 
April  30,  1958,  when  they  were  made 
effective  subject  to  refund.  Subse- 
quently, by  orders  issued  in  Docket  Nos. 
G-14885  and  G-14886,  the  decreased 
rates  were  allowed  to  remain  in  effect 
without  obligation  to  refund  and  the 
proceedings  therein  were  terminated. 

In  its  letters.  Cities  Service  states  that 
it  has  presented  checks  to  El  Paso  rep- 
resenting the  difference  between  the 
previously  effective  rates  and  the  rates 
suspended  in  the  aforesaid  proceedings 
in  Docket  Nos.  G-12983  and  G-13031. 
El  Paso,  the  only  intervener  in  the  afore- 
said proceedings,  has  requested  that  the 
subject  supplements  be  withdrawn  before 
it  deposits  the  checks. 

The  Commission  finds:  Good  cause 
exists  for  severing  Docket  Nos.  G-12983 
and  G-13031  from  the  proceedings  in- 
volved in  Docket  Nos,  G-9510,  et  al.;  for 
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permitting  Cities  Service  to  withdraw 
the  supplements  suspended  in  Docket 
Nos.  G-12983  and  G-13031;  and  for 
terminating  the  proceedings  In  Docket 
Nos.  G-12983  and  G-13031  as  hereinafter 
ordered. 

The  Commission  orders: 

( A  >  The  proceedings  in  Docket  Nos. 
G-12983  and  G-13031  are  hereby  severed 
from  the  proceedings  involved  in  Docket 
Nop.  G-9510.  et  al. 

(B>  Supplement  No.  10  to  Cities  Serv- 
ices  FPC  Gas  Rate  Schedule  No.  51  and 
Supplement  No.  5  to  Cities  Service's  FPC 
Gas  Rate  Schedule  No  43  involved  in  the 
proceedings  in  Docket  Nos.  G-12983  and 
G-13031,  are  hereby  permitted  to  be 
withdrawn  by  Cities  Service. 

<Ci  The  prcxieedings  involved  in 
Docket  Nos.  G-12983  and  G-13031  are 
hereby  terminated;  Provided,  that. 
Within  thirty  days  from  the  date  of  is- 
suance of  this  order.  Cities  Service  sub- 
mits statements,  under  oath,  showing  the 
details  of  the  calculations  of  the  refunds 
made  in  Docket  Nos.  G-12983  and  G- 
13031,  together  with  copies  of  releases 
from  El  Paso  with  respect  to  such  re- 
funds. 

(D)  Upon  compliance  with  the  condi- 
tion set  forth  in  paragraph  (C>  above, 
Critics  Service  shall  be  discharged  from 
its  obligations  to  refund  under  the  afore- 
mentioned suspended  supplements  in- 
volved in  the  proceedings  in  Docket 
Nos.  G-12983  and  G-13031. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  be  made  by  the  Commission 
in  Docket  Nos.  G-9510,  et  al.,  or  in  any 
other  proceeding  now  pending  or  herein- 
after instituted  by  or  against  Cities  Serv- 
ice Oil  Company. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[FR.    Doc.    60-4€27;    Filed.    May    23,    1960; 
8:46  ajn.l 


[Docket  No.  G-12399.  etc  1 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA   ET  AL. 

Order   Postponing   Oral   Argument 

May  17,  1960. 

Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  (3-12399;  Champlin 
Oil  ti  Refining  Company,  Docket  No. 
(3-14830:  Amerada  Petroleum  Corpora- 
tion, Docket  NO..G-16029;  Cities  Service 
Gas  Company.  Docket  No.  G-16217; 
Phillips  Petroleum  Company,  Docket  Nos. 
G-16280  and  G-16439;  Carter-Jones 
Drilling  Company,  Inc.,  Docket  No. 
G-16288;  Magnolia  Petroleum  Company 
(now  Socony  Mobil  Oil  Company,  Inc.), 
Docket  Nos.  (>-16295,  G-16296,  G-16398, 
and  G-16266;  Johntom  Oil  Company, 
Inc.,  Docket  No.  G-16375;  McCommona 
Oil  Company,  Docket  No.  G-16376;  An- 
son L.  Clark,  Docket  No.  G-16382;  Cor- 
nell Oil  Company.  Docket  No.  G-16383; 
Bond  Oil  Corporation,  et  al..  Docket  No. 
G-16392;  Hudson  Oil  &  Metals  Com- 
pany, Docket  No.  CI-16436;  The  Pure  Oil 
Company,  Docket  No.  G-17493;  Gulf  Oil 
Corporation,  Docket  No.  G-16761;  Rid- 
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dell  Petroleum  Corporation,  Docket  No. 
G-17828;  Pain-Porter  Drilling  Corpora- 
tion, Docket  No.  G-17831. 

Upon  consideration  of  the  request  filed 
by  Amerada  Petroleum  Corporation  on 
May  12.  1960.  and  concurred  in  by  Gulf 
Oil  Corix)ration  by  telegram  dated  May 
12,  1960.  the  oral  argument  now  sched- 
uled before  the  Commission  on  May  20, 
1960.  in  this  matter,  is  hereby  postponed 
to  a  date  hereafter  to  be  fixed. 

By  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

[F.R.    Doc.     60-4628;     Filed,     May    23,     1960; 
8:46  a.m.] 


[Docket  No.  £6935] 

NORTHERN  STATES  POWER  CO.  AND 
OTTER   TAIL   POWER    CO. 

Notice   of  Application 

May   16,  1960. 

Take  notice  that  on  May  9,  1960,  a 
joint  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act 
by  Northern  States  Power  Company 
CNSP-Minn")  and  Otter  Tail  Power 
Company  ("Otter  Tail")  seeking  an 
order  authorizing  NSP-Minn  to  sell  and 
Otter  Tail  to  acquire  the  Red  Lake  Falls 
Electric  System  ("Red  Lake  System") 
of  NSP-Minn.  NSP-Minn,  having  its 
principal  business  office  at  Minneapolis, 
Minnesota,  is  a  corporation  organized 
under  the  laws  of  the  State  of  Minnesota 
and  does  business  in  the  States  of  Min- 
nesota. North  Dakota  and  South  Dakota. 
NSP-Mirm  o^Tis  and  operates  utility 
proF>erties  and  furnishes  electric  service 
at  retail  in  399  communities  and  ad- 
jacent rural  territories  and  electric  en- 
ergy at  wholesale  for  resale  in  25  addi- 
tional communities  and  at  wholesale  to 
rural  electric  cooperative  associations 
and  other  utility  companies.  The  elec- 
tric business  of  NSP-Minn  is  done  in 
all  or  parts  of  50  counties  in  Minnesota, 
four  counties  in  North  Dakota,  and  seven 
counties  in  South  Dakota.  Otter  Tail, 
having  its  principal  business  ofiBce  at 
Fergus  Falls,  Minnesota,  is  a  corporation 
organized  under  the  State  of  Minnesota 
laws  and  does  business  in  the  States  of 
Minnesota,  North  Dakota  and  South 
Dakota.  Otter  Tail  owns  and  operates 
utility  properties  and  furnishes  electric 
service  at  retail  in  464  communities  and 
adjacent  rural  territories  and  electric 
energy  at  wholesale  for  resale  in  10  ad- 
ditional communities  and  at  wholesale 
to  rural  electric  cooperative  associations 
and  other  utility  companies.  The  elec- 
tric business  of  Otter  Tail  is  done  in  all 
or  parts  of  28  counties  in  Minnesota,  34 
counties  in  North  Dakota  and  11  coun- 
ties in  South  Dakota.  The  Red  Lake 
System  located  in  Minnesota  at  the  City 
of  Red  Lake  Falls  and  adjacent  areas 
includes  a  hydro  plant,  transmission  and 
distribution  lines,  transformers,  and 
electric  watt-hour  meters.  Red  Lake  Sys- 
tem's electric  facilities  are  used  in  fur- 
nishing electric  service  to  the  City  of 
Red  Lake  Palls,  the  "Village  of  St. 
Hillaire,  and  the  Unincorporated  Com- 
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munity  of  Gentilly,  all  in  Minnesota. 
The  number  of  electric  customers  served 
by  NSP-Minn  through  the  Red  Lake 
System  is  as  follows: 

Residential  _ 516 

Rural    13 

Commercial    141 

CHI:.er   9 

Total    _._ 679 

By  an  Agreement  of  Sale,  dated  April  28, 
1960,  Otter  Tail  has  agreed  to  buy  from 
NSP-Minn  the  above-described  Red  Lake 
System  for  the  base  purchase  price  of 
$235,872.  NSP-Minn  and  Otter  Tail 
state  that  because  of  the  Red  Lake  Sys- 
tem's geographical  location  in  relation 
to  Otter  Tail's  Sj'stem,  the  Red  Lake 
System  can  be  more  efficiently  used  and 
operated  by  Otter  Tail  than  by  NSP- 
Minn.  UF>on  consummation  of  the  pro- 
posed transaction  Otter  Tail  will  imder- 
take  all  duties  and  legal  obligations  with 
respect  to  the  Red  Lake  System  and  its 
operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  sixth 
day  of  June  1960,  file  with  the  Federal 
Power  Commission,  'Washington  25.  D.C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gutridb, 
Secretary. 

[FS.     Doc.    60-4629:     Piled.    May    23,     1960; 
8  46  a.m  1 


[Docket  No.  G-9291  etc. J 

SINCLAIR   OIL  AND   GAS   CO. 

Order  Permitting  Increased  Rates  To 
Remain  in  Effect  and  Severing  and 
Terminating    Proceedings 

Mat  13.  1960. 

Sinclair  Oil  t  Gas  Company.  Docket 
Nos.  G-9291.  et  al..  Docket  Nos.  G-13776 
and  G-14056. 

By  order  issued  November  27,  1957,  in 
Docket  No.  G-13776,  the  Commission 
suspended  Supplement  No.  1  to  Sinclair 
Oil  &  Gas  Company's  (Sinclair's)  FPC 
Gas  Rate  Schedule  No.  114,  until  May  2. 
1958.  Said  supplement  provided  for  an 
increased  rate  of  11  cents  per  Mcf  for 
sales  of  natural  gas  to  Consolidated  Gas 
Utihties  Corporation  from  the  Ostot 
field.  Kay  County.  Oklahoma,  and  by  or- 
der issued  June  30,  1958,  was  made  ef- 
fective as  of  May  2,  1958,  subject  to 
refund. 

By  order  issued  December  23,  1957.  in 
Docket  No.  G-14056,  the  Commission 
suspended  Supplements  No.  1  to  Sin- 
clair's FPC  Gas  Rate  Schedules  Nos.  29 
and  30,  vmtil  June  1.  1958,  providing  fcHT 
sales  of  gas  at  the  increased  rate  of  11 
cents  per  Mcf  to  Lone  Star  Gas  Company 
from  Carter  and  Stephens  counties, 
Oklahoma,  respectively.  By  order  is- 
sued June  30,  1958.  the  increased  rates 
were  made  effective  as  of  June  1,  1958, 
subject  to  refund. 

By  motion  filed  AprU  14,  1960,  Sinclair 
requested  termination  of  the  proceed- 
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Ings  In  Docket  Nos.  G-13776  and  G-14056 
and  discharge  from  its  refund  obliga- 
tions thereunder,  alleging  that  increased 
rate  filings  of  other  independent  pro- 
ducers in  the  areas  involved  have  been 
accepted  without  suspension  or  similar 
suspension  proceedings  terminated,  and 
that  these  filings  involved  the  same  or  a 
higher  price  level  than  that  proposed  by 
Sinclair  in  these  proceedings. 

No  petitions  to  intervene  in  these  pro- 
ceedings have  been  filed  and  no  protests 
have  been  filed  to  Sinclair's  motion. 

By  order  issued  April  15,  1958,  the  pro- 
ceeding in  E)ocket  No.  G-14056,  inter  alia, 
was  consolidated  with  the  proceedings 
in  Docket  Nos.  Q-9291,  et  al. 

The  Commission  finds: 

(1)  The  proceeding  in  Docket  No. 
G-14056  should  be  severed  from  the  con- 
solidated proceedings  in  Docket  No. 
G-9291.  et  al. 

(2)  Good  cause  exists  for  continuing 
in  effect  without  obligation  to  refund,  the 
rates  prescribed  in  Supplements  No.  1 
to  Sinclair's  FPC  Gas  Rate  Schedule  Nos. 
X14,  29  and  30.  to  discharge  Sinclair  from 
its  obligation  to  make  refunds  under  such 
supplements  and  to  terminate  the 
proceedings. 

The  Commission  orders : 

(A)  The  proceeding  in  Docket  No. 
G-14056  is  hereby  severed  from  the  con- 
solidated proceedings  in  Docket  Nos. 
G-9291,  et  al. 

(B)  The  rates  and  charges  set  forth 
In  Supplements  No.  1  to  Sinclair's  FPC 
Gas  P*te  Schedule  Nos.  114,  29.  and  30 
are  hereby  continued  in  effect  without 
obligation  to  refund,  and  Sinclair  is 
hereby  discharged  from  its  obligation  to 
make  refunds  under  such  supplements. 

(C)  The  proceedings  in  Docket  Nos. 
G-13776  and  G-14056  are  hereby 
terminated. 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  or  may  hereafter  be  made  by  the 
Commission  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Sinclair  Oil  &  Gas  Company. 

By  the  Commission  (Commissioner 
Connole  dissenting.) 


Joseph  H. 


GtriRIDE, 

Secretary. 


[P.R.    Doc.    60-4630:    Piled,    May    23,    1960; 
8:46  am  ) 


[Docket  No.  CP60-55] 

TEXAS   GAS   TRANSMISSION   CORP. 

Notice  of  Application  and  Date  of 
Hearing 

May  18.  1960. 

Take  notice  that  on  March  10,  1960, 
Texas  Gas  Transmission  Corporation 
(Applicant) ,  filed  an  application,  as  sup- 
plemented on  April  11,  1960.  in  Docket 
No.  CP60-55,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  seeking 
authorization  to  construct  and  operate 
certain  facilities  so  as  to  augment  its 
system  fiexibility  and  to  assure  conti- 
nuity of  service  to  its  existing  customers, 
all  as  more  fully  set  forth  in  the  applica- 
tion and  supplement  on  file  with  the 
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Commission  and  open  for  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(A)  23.72  miles  of  30-inch  loop  lines 
in  three  different  segments  on  its  main 
supply  line  between  Eunice  and  Bastrop, 
Louisiana. 

(B)  56  miles  of  1234 -inch  pipeline  in 
Indiana  extending  between  Bedford 
Junction  on  the  existing  Hardinsburg- 
Bedford  lateral  to  a  point  on  the 
Evansville-Terre  Haute  lateral  near  the 
Wilfred  Storage  Field. 

(C)  2,500  additional  horsepower  com- 
pressor unit  at  Covington  Compressor 
Station,  Tennessee. 

<D)  2.000  additional  horsepower  com- 
pressor unit  at  Calvert  City  Compressor 
Station,  Kentucky. 

(E)  2,200'  additional  compressor 
horsepower  at  Lafayette  Compressor 
Station  on  the  East  Lake  Palourde  line 
in  Louisiana. 

Applicant  states  that  no  additional 
service  to  any  existing  or  new  customer 
is  proposed  in  this  application  nor  will 
installation  of  the  facilities  proposed  in- 
crease the  daily  delivery  capacity  of 
Applicant's  system. 

The  cost  of  the  proposed  facilities,  esti- 
mated at  $7,936,200,  is  to  be  financed  out 
of  cash  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
20,  1960  at  9:30  a.rn.,  e.d.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  hotcever,  That  the 
Commission  may.  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  $  1.30<c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  r^resented  at 
the  hearing. 

Protests  or  petitions  to  intei-vene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
10,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.    Doc.    60-4631;    Piled,    May    23,    1960; 
8:46  a.m.) 


*  This  Is  to  be  done  by  tiu-bo-charglng  each 
one  of  the  two  existing  880  compressor  horse- 
power units  to  1.320  horsepower  each  and 
adding  directly  one  1,320  horsepower  com- 
pressor unit  to  the  station. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  240-2227] 

GENERAL  AEROMATION,   INC. 
Notice   and   Order  for   Hearing 

May  18,  1960. 

I.  General  Aeromation,  Inc.  (issuer)  a 
corporation  incorporated  under  the  laws 
of  the  State  of  Ohio  on  December  19, 
1958,  with  offices  at  6011  Montgomery 
Road,  Cincinnati,  Ohio,  filed  with  the 
Commission  on  May  3.  1960,  a  notifica- 
tion on  Form  1-A  and  an  offering  circular 
and  other  material  pertaining  to  a  pro- 
posed offering  by  the  issuer  of  84,450 
shares  of  its  common  stock,  no  par  value, 
at  $3  per  share  for  the  purpose  of  ob- 
taining an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3<b)  thereof  and 
Regulation  A  promulgated  thereunder. 

II.  The  Commission  on  May  6, 1959.  is- 
sued an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
temporarily  suspending  the  exemption 
under  Regulation  A  and  affording  to  any 
person  having  an  interest  therein  an  op- 
portunity to  request  a  hearing  pursuant 
to  Rule  261.  A  written  request  for  hear- 
ing was  received  by  the  Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered,  That  a  hearing 
under  the  applicable  provisions  under 
the  Securities  Act  of  1933,  as  amended, 
and  the  rules  of  the  Commission  be 
heard  at  the  Main  Office  of  the  Commis- 
sion, 425  Second  Street  NW..  Washing- 
ton 25,  D.C.,  at  10:00  a.m.,  e  d.s.t.,  June 
15,  1960,  with  respect  to  the  following 
matters  and  questions  without  prejudice, 
however,  to  the  specification  of  addi- 
tional issues  which  may  be  presented  in 
these  proceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 
with  in  that: 

1.  The  aggregate  offering  price  of  the 
securities  to  be  offered,  as  computed  in 
accordance  with  Rules  254  and  253(C>. 
will  exceed  $300,000. 

2.  The  initial  offering  of  the  issuer's 
securities  was  made  prior  to  the  expira- 
tion of  ten  days  <  Saturdays  and  Sundays 
excluded)  from  the  date  the  notification 
was  filed  with  the  Regional  Office  of  the 
Commission  in  violation  of  Rule  255<a>. 

B.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  nec- 
essary in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  un- 
der which  they  were  made,  not  mislead- 
ing, particularly  with  respect  to: 

1.  The  statement  that  the  Issuer  be- 
lieves its  Romatt  developments  will  be 
successful,  although  it  has  no  positive 
assurance  of  success. 

2.  The  statement  that  the  results  of 
the  Issuer's  work  have  been  checked  by 
competent  sources  in  the  industry. 
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3.  The  statement  that  earnings  are 
anticipated  upon  the  demonstration  of 
the  Issuer's  jet  aircraft  ground  move- 
ment equipment  and  related  equipment 
and  the  conclusion  of  negotiations  for 
their  lease  or  sale. 

4.  The  statement  that,  as  new  jet  air- 
craft come  into  operation  in  increasing 
numbers,  the  Issuer's  equipment  will  be 
a  requirement  at  major  jet  air  terminals 
and' in  commercial  and  military  jet  op- 
erations throughout  the  world. 

5.  The  statement  that  the  Issuer 
knows  of  no  direct  competition  to  its 
method  of  moving  heavy  jet  aircraft  on 
the  ground. 

6.  The  statement  that  no  adequate 
equipment  for  ground  handling  jets  is 
now  available. 

7.  The  statement  that  the  Issuer  ex- 
pects (based  on  the  number  of  commer- 
cial jet  aircraft  now  ordered'  to  market 
or  lease  a  considerable  number  of  its 
units  as  they  are  manufactured  and  field 
tested. 

8.  The  statement  that  under  certain^ 
conditions  the   Air  Force   is  unable  to* 
move  its  B-52  aircraft  on  the  ground  and 
that  more  capable  equipment  that  will 
move  such  aircraft  is  needed  by  the  mili- 
tary forces. 

9.  The  statement  that  information 
from  military  headquarters  indicates  re- 
quirements of  up  to  1.000  units  for  the 
Issuer's  Romatt  equipment. 

10.  The  failure  to  disclose  past  and 
proposed  material  transactions  by  offi- 
cers, directors,  and  promoters  with  the 
Issuer. 

11.  The  statement,  incorporated  by 
reference  into  the  Issuer's  financial 
statements,  that  Henry  J.  Wiebe  sold  to 
the  corporation,  at  cost,  the  entire  right, 
title  and  interest  to  certain  develop- 
ments, designs  and  patentable  inventions 
for  $80,000. 

12.  The  failure  to  set  forth  adequately 
in  the  forepart  of  the  offering  circular 
certain  factors  regarding  the  specula- 
tive nature  of  the  Issuer's  proposed 
business. 

13.  The  failure  to  disclose  adequately 
in  the  forepart  of  the  offering  circular 
factors  affecting  the  value  of  the  secu- 
rities being  offered. 

C.  Whether  the  offering  has  been  and 
would  be  made  in  violation  of  section  17 
of  the  Secuiities  Act  of  1933.  as  amended. 

III.  It  is  further  ordered.  That  Robert 
N.  Hislop  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing;  that 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  the  power 
granted  to  the  Commission  under  sec- 
tions 19<b),  21  and  22^0  of  the  Se- 
curities Act  of  1933.  as  amended,  and  to 
hearing  officers  under  the  Comission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  to  Gen- 
eral Aeromation,  Inc.;  that  notice  of 
the  entering  of  this  order  shall  be  given 
to  all  persons  by  general  release  of  the 
Commission  and  by  pubhcation  in  the 
Federal  Register.    Any  person  who  de- 
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sires  to  be  heard  or  otherwise  wishes 
to  participate  in  the  hearing  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  June  13.  1960,  a  request  rela- 
tive thereto  as  provided  in  Rule  XVII  of 
the  Commission's  rules  of  practice. 

By  the  Commission. 


[SEALl 


Orval  L.  DuBois, 

Secretary. 


[P.R.    Doc.    60  4633;    Piled.    May    23,    1960; 
8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

GRAIN   WAREHOUSES 

Announcement  of  Unit  Prices  for  Grain 
for  Net  Assets  and  Bond  Purposes 
Under  the  United  Stotes  Warehouse 
Act 

In  accordance  with  the  provisions  of 
§§  102.6  and  102.14  of  the  reeulations  for 
Grain  Warehouses  (7  CFR  102.6,  102.14) 
under  section  28  of  the  United  States 
Warehouse  Act  <  7  U.S.C.  268  < .  and  pur- 
suant to  a  delegation  of  authority  ap- 
pearing at  25  F.R.  439,  notice  is  hereby 
given  that  the  unit  prices  for  various 
grains  have  been  established  as  follows, 
for  purposes  of  fixing  the  amount  of  net 
assets  required  under  said  §  102.6  and 
the  amount  of  bond  required  under  said 
§  102.14,  applicable  to  warehou.se  licenses 
issued,  or  amendments  or  renewals  of 
warehouse  licenses  granted,  under  the 
United  States  Warehouse  Act  during  the 
calendar  year  beginning  June  1,  1960: 

Per 
hushel 

Wheat $1  .90 

Flaxseed 2.  50 

Soybeans 2.  00 

Rice    (Rough) 2.20 

Rice    (Milled) 5.10 

The  amounts  of  net  assets  and  bond  to 
be  required  of  warehousemen  licensed 
under  the  United  States  Warehouse  Act 
are  within  the  discretion  of  the  respon- 
sible officials  of  the  Agricultural  Market- 
ing Service,  exercised  to  carry  out  the 
purposes  of  the  act.  The  regulations 
base  such  amounts  on  the  unit  prices  for 
certain  grain  as  announced  annually  by 
the  Administrator  of  the  Agricultural 
Marketing  Service  or  his  delegatee.  It 
is  the  policy  of  this  Department  to  an- 
nounce the  same  unit  prices  for  purposes 
of  this  act  as  are  established  in  connec- 
tion with  price  support  programs  of  this 
Department.  The  prices  announced  for 
the  calendar  year  beginning  June  1. 
1960  are  the  same  as  the  prices  in  effect 
for  the  calendar  year  beginning  June  1, 
1959.  Therefore,  no  purpose  would  be 
served  by  publishing  a  notice  of  rule- 
making or  other  public  procedure  on  the 
announcement  of  the  unit  prices  for 
grain  under  said  Act,  and  accordingly 
under  section  4  of  the  Administrative 
Procedure  Act  >b  U  S.C.  1003)  it  is  found 
upon  gcxxl  cause  that  such  public  pro- 
cedure on  the  foregoing  announcement 
would  be  impracticable  and  unnecessary. 
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The  announced  imlt  prices  should  be 
made  effective  at  the  same  time  as  tha 
unit  prices  specified  for  price  support 
purF>oses  so  as  to  achieve  uniformity  of 
oc>erations.  Therefore,  under  said  Sec- 
tion 4,  good  cause  is  foimd  for  making 
the  amiouncement  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1960. 

IRVIN  L.   RiCB, 
Acting  Director, 
Special  Services  Division. 

(F.R.    Doc.    60-4643;    Filed,    May    23,    1960; 
8  48  a.m.] 


SMALL  BUSINESS  ADMINISTRA- 


TION 


(Declaration  of  Disaster  Area 
OKLAHOMA 
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Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May,  1960.  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  Oklahoma: 

Wherea-s,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

New.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7ibt  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in- 
dicated from  persons  or  firms  whose 
property  situated  in  the  following  Coun- 
ties (including  any  areas  adjacent  to 
said  Counties)  suffered  damage  or  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

Counties:  CThoctaw.  Creek.  Haskell.  Lati- 
mer, Mcintosh,  Okmulgee,  Sequoyah,  and 
LeFlore  (Tornado  occurring  on  or  about 
May  5,1960). 

Offices:  Small  Business  Administration 
Regional  Office,  Fidelity  Building.  ICOO  Main 
Street,  Dallas  2,  Tex.  Small  Business  Ad- 
ministration Branch  Office.  Bankers  Service 
Life  Building,  Room  312.  114  North  Broad- 
way. Oklahoma  City  2,  Ok!a. 

2.  No  special  field  ofiBces  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  November 
30.  1960. 

Dated:  May  9.  1960. 

Philip  McCallum. 
Administrator. 

[FH     Doc     60-4634;    Filed,    May    23,    1960; 
8  47  a.m  ] 
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(Declaration  of  Disaster  Area  276] 

MISSISSIPPI 
Declaration  of  Disaster  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  May  1960.  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
prop>erty  located  in  certain  areas  in  the 
State  of  Mississippi ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  ( includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to: 

County:  Walthall  (Tornado  occurring  on 
or  about  May  7,  I960). 

Offices :  Small  Business  Administration  Re- 
gional Office,  90  Faille  Street  NW  .  Atlanta  3. 
Ga.  Small  Business  Administration  Branch 
Office,  Electric  Building,  Room  820,  128  South 
West  Street,  Jackson,  Miss. 

2.  No  special  field  offices  will  be  es- 
tablished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  November 
30,  1960. 

Dated:  May  11,  1960. 

Philip  McCallum, 

Adrninistrator. 

[Pit.    Doc.    60-4635:     Piled.    May    23,    1960; 
8:47  a.m.] 


(Delegation  of  Authority  30-XIII-l 
(RevUlon  1)  | 

CHIEF,   FINANCIAL  ASSISTANCE 
DIVISION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6) ,  (25  F.R. 
1706) ,  there  is  hereby  redelegated  to  the 
Chief,  Financial  Assistance  Division,  the 
authority : 

A.  Financial  assistance.  1.  To  ap- 
prove and  decline  disaster  loans  and 
Limited  Loan  Participation  loans. 

2.  To  approve  but  not  decline  direct 
and  participation  business  loans. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

5.  To  execute  loan  authorizations  for 
Washington    approved    loans    and    for 
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loans  approved  imder  delegated  author- 
ity, said  execution  to  read  as  follows: 

(Name) ,  Administrator. 
By.— - 

(Name) 
Chief,  Financial  Assistance  Division. 

6.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis- 
aster loans. 

7.  To  extend  the  disbursement  peri(xi 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  approve,  when  i-equested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorizations. 

9.  To  approve  .service  charges  by  par- 
ticipatins:  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

10.  To  take  the  following  actions  in 
the  administration  of  fisheries'  loans : 

(a)  Amend  loan  authorizations; 

(b)  Amend  the  hull  insurance  pro- 
vision of  any  authorization  issued  prior 
to  January  31.  1958,  for  a  loan  of  $20,000, 
or  less ; 

(c)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  applicant; 

(d»  Disburse  fisheries'  loans  in  the 
same  manner  as  SBA  business  loans; 
and 

( e )  Administer  current  fisheries'  loans 
and  these  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex- 
cept execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort- 
gages, or  other  mortgages,  deeds  of  tnast, 
etc.,  securing  fisheries'  loans,  or  to  post- 
F>one  or  change  payments  due  or  to  en- 
dorse checks  in  payment  of  insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Government  as  a  payment  on 
a  fishery  loan. 

11.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of  all 
loans  and  other  obligations  or  assets,  in- 
cluding collateral  purchased,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  aU  and  every  act 
and  thing  requisite  and  proper  to  be  done 
for  the  purpose  of  effectuating  tlie 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing : 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator;  Pro- 
vided, however.  That  he  may  not  assign, 
endorse,  transfer,  deliver,  modify,  sur- 
render, satisfy,  discharge,  release,  sub- 
ordinate or  cancel,  in  whole  or  in  part, 
judgments  and  judgment  liens,  certifi- 
cates or  other  instruments  Issued  by  re- 
ceivers,   trustees,    liquidators    or   -other 


officers  or  officials,  representing  claims 
allowed  against  or  interests  in  receiver- 
ship, bankruptcy  or  other  estates,  with- 
out the  prior  written  approval  of  the 
Regional  Counsel  or  the  United  States 
Attorney,  in  those  cases  where  the  latter 
is  involved  in  the  proceedings. 

(b)  Tlie  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases tin  whole  or  part)  or  liens,  .satis- 
faction pieces,  affidaviLs,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

B.  Administration.  1.  To  approve  an- 
nual and  sick  leave  for  employees  under 
his  supervision. 

2.  To  authorize  or  approve  travel  for 
employees  under  his  supervision. 

C.  Correspondence.  To  sign  non- 
policy  making  correspondence,  except 
Congressional  correspondence  relating 
to  the  financial  assistance  program. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Financial 
Assistance  Division. 

IV.  All  authority  previously  delegated 
by  the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  deleaiations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  April  27.  1960. 

Neal  E.  Tourtellotte, 

Regional  Director. 
Seattle  Regional  Office. 

{FR.     Doc.    60-4636;     Filed,    May    23.     1960; 
8:47  a.m.] 


lEtelegation  of  Authority  30-XIII-lO 
(Revision  1) ) 

CHIEF,   LOAN   ADMINISTRATION 
SECTION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi- 
sion by  Delegation  of  Authority  No.  30- 
Xin-l  (Revision  1 ) ,  dated  April  27,  1960. 
there  is  hereby  redelegated  to  the  Chief, 
Loan  Administration  Section,  the  au- 
thority: 

A.  Financial  assistance.  1.  To  approve 
amendments  and  modifications  of  loan 
authorizations  for  loans  that  have  been 
ftilly  disbursed. 

2.  To  take  all  necessary  action  in  con- 
nection with  the  servicing,  administra- 
tion and  collection  of  partially  or  fully 
disbtirsed  loans. 

3.  Administer  current  fisheries'  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex- 
cept execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort- 
gages, or  other  mortgages,  deeds  of  trust, 
etc.,  seciu'ing  fisheries'  loans,  or  to  po.st- 
pone  or  change  payments  due  or  to  en- 
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dorse  checks  in  payment  of  Insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Government  as  a  payment  on 
a  fishery  loan. 

B.  Administration.  1.  To  approve  an- 
nual and  sick  leave  for  employees  under 
his  supervision. 

2.  To  authorize  or  approve  travel  for 
employees  under  his  supervision. 

C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence  originat- 
ing in  the  Loan  Administration  Section, 
except  Congressional  corre.spondence, 
correspondence  with  the  Washington 
Office,  and  letters  to  borrowers  or  guar- 
antors containing  any  threat  of  legal 
action. 

II.  The  authority  delegated  in  subsec- 
tions I.  A.  and  B.  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief.  Loan  Admin- 
istration Section. 

IV.  All  previous  authority  delegated 
by  the  Chief.  Financial  Assistance  Divi- 
sion to  the  Chief,  Loan  Administration 
Section  is  hereby  rescined  without  preju- 
dice to  actions  taken  under  all  such  dele- 
gations of  authority  prior  to  the  date 
hereof. 

Effective  date:  April  27.  1960. 

E.  D.  Peterson. 
Chief,  Financial  Assistance  LHvision. 

Seattle  Regional  Office. 

[FR.    Doc.    60-4637;     Filed.    May    23,    1960; 
8:47  a.m.] 


{Delegation  of  Authority  No.  30-Xin-ll 

(Revision   1 )  1 

CHIEF,   LOAN    PROCESSING   SECTION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi- 
sion, by  Delegation  No.  30-Xni-l  i  Re- 
vision 1),  dated  April  27,  1960.  there  is 
hereby  delegated  to  the  Chief,  Loan 
Processing  Section,  the  authority: 

A.  Financial  assistance.  1.  To  approve 
and  decline  disaster  loans  and  Limited 
Loan  Participation  loans. 

2.  To  approve  but  not  decline  direct 
and  participation  business  loans. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  tmder  delegated  author- 
ity, said  execution  to  read  as  follows; 

(Name),  Administrator. 
By 

(Name) 
Chief,  Loan  Processing  Section. 

6.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  tmdis- 
bursed  portions  of  loans. 

8.  To  take  the  following  actions  In  the 
administration  of  fisheries'  loans: 
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(a)  Amend  loan  authorizations; 

(b)  Extend  the  period  of  disbursement 
of  loans  of  $50,000  or  less  for  a  period 
not  to  exceed  four  months. 

B.  Adininistration.  1.  To  approve  an- 
nual and  sick  leave  for  employees  under 
his  sur>ervision. 

2.  To  authorize  or  approve  travel  for 
employees  under  his  supervision. 

C.  Ccrrrespondence.  To  sign  non- 
policy  making  correspondence,  except 
Congressional  correspondence  and  cor- 
respondence addressed  to  the  Washing- 
ton Office,  relating  to  the  functions  of 
the  Loan  Processing  Section. 

II.  The  authority  delegated  in  subsec- 
tions I.  A  and  B  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Proc- 
essing Section. 

IV.  All  previous  authority  delegated 
by  the  Chief.  Financial  Assistance  Divi- 
sion, to  the  Chief,  Loan  Processing  Sec- 
tion, Is  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  27,  1960. 

E.  D.  Peterson, 
Chief,  Financial  Assistance  Division, 

Seattle  Regional  Office. 

[FJl.    Doc.    60-4638;    Filed,    May    23,    1960; 
8: 47  a.m.  J 


(Delegation  of  Authority  30-Xin-181 

CHIEF,  LOAN  LIQUIDATION  SECTION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Di- 
vision, by  Delegation  of  Authority  No. 
30-XIII-l,  (Revision  1>.  dated  April  27, 
1960,  there  is  hereby  redelegated  to  the 
Chief,  Loan  Liquidation  Section,  the  au- 
thority: 

A.  Financial  assistance.  To  take  all 
necessary  action  in  connection  with  the 
liquidation  of  partially  or  fully  disbtirsed 
loans,  other  obligations  and  acquired 
property. 

B.  Administration.  1.  To  approve  an- 
nual and  sick  leave  for  employees  under 
his  supervision. 

2.  To  authorize  or  approve  travel  for 
employees  under  his  supervision. 

C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence  originat- 
ing in  the  Loan  Liquidation  Section,  ex- 
cept Congrressional  correspondence,  cor- 
respondence with  the  Washington  Office, 
and  letters  to  borrowers  or  guarantors 
containing  any  threat  of  legal  actions. 

n.  The  authority  delegated  in  subsec- 
tions I.  A  and  B  may  not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Chief,  Loan  Liquidation 
Section. 

IV.  All  previous  authority  delegated 
by  the  Chief,  Financial  Assistance  Di- 
vision, to  the  Chief,  Loan  Liquidation 
Section.  Is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
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delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date:  April  27.  1960. 

E.  D.  Peterson. 
Chief,  Financial  Assistance  Division, 
Seattle  Regional  Office. 

[FR     Doc     60-4639;     Filed.    May    23,    1960; 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

May  19,  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Hacx 

FSA  No.  36247:  Iron  or  steel  rods — 
North  Atlantic  Ports  to  Niles,  Mich, 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (ER  No.  2539), 
for  interested  rail  carriers.  Rates  on 
coiled  iron  or  steel  rods,  in  carloads,  as 
described  in  the  application,  from  North 
Atlantic  Ports  and  points  grouped  there- 
with, to  Niles,  Mich. 

Grounds  for  relief :  Foreign  water  and 
truck  competition. 

Tariffs:  Supplement  48  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads 
tariff  ICC.  C-15,  Supplement  61  to 
Agent  R.  B.  LeGrandes  tariff  I.C.C.  261. 
and  Supplement  300  to  Traffic  Executive 
Association-Eastern  Railroads  tariff 
I.C.C.  591  iSwenson  series). 

FSA  No.  36248:  Petroleum  products 
between  points  in  WTL  territory.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  <No.  A-2108),  for  interested  rail 
carriers.  Rates  on  petroletim  and  pe- 
troleiun  products,  in  tank-car  loads, 
from  specified  F>oints  in  Colorado,  Mon- 
tana and  Wyoming,  to  specified  points 
in  Colorado,  Montana,  Nebraska,  South 
Dakota,  and  Wyoming. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  19  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
4199. 

FSA  No.  36249:  Lumber — Southern 
territory  to  Gulf  and  South  Atlantic 
ports.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3948) ,  for  interested  rail  car- 
riers. Rates  on  lumber  and  related  ar- 
ticles, in  carloads,  from  points  in  south- 
ern territory,  to  sp>ecified  Gulf,  South 
Atlantic,  and  Virginia  ports  <  Export  and 
intercoastal  traffic  only). 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Southern  Freight  Association 
tariff  I.C.C.  S-1 18. 

PSA  No.  362&0:  Joint  motor-rail  rates 
between  points  in  southwestern  and 
WTL  territories  and  the  East.  Filed  by 
Middlewest  Motor  Freight  Bureau.  Agent 
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(No.  240) ,  for  the  Missouri-Kansas- 
Texas  Railroad  Company,  Missouri- 
Kansas-Texas  Railroad  Company  of 
Texas.  Poster  Freight  Lines,  and  Liberty 
Motor  Freight  Lines.  Rates  on  general 
commodities,  moving  on  class  and  com- 
modity rates,  loaded  in  or  on  trailers  and 
moving  in  joint  service  over  highways 
and  on  railroad  flat  cars,  between  points 
in  Kansas,  Missouri,  Oklahoma,  and 
Texas,  on  the  lines  of  the  rail  carriers, 
on  the  one  hand,  and  points  in  Indiana. 
Kentucky,  Michigan,  New  York,  Ohio, 
and  Pennsylvania,  on  the  lines  of  the 
motor  carriers,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

FSA  No.  36251:  Asphalt — Baltimore, 
Md.,  to  Virginia  points.  Filed  by  Traffic 
Executive  Association-Eastern  Railroads, 
Agent  (ER  No.  2541),  for  interested  rail 
carriers.  Rates  on  asphalt  (asphal- 
tum).  natural,  by  product  of  petroleum, 
other  than  paint,  stain  or  varnish,  in 
tank-car  loads,  from  Baltimore,  Md.,  to 
specified  pKJints  in  Virginia. 

Groimds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  11  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads 
tariff  I.C.C.  A-932  (Boin  series). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

60-M41;    Piled.    May    23.    1960; 
8:48  ajn] 


[PJl.    Doc. 


[Notice  317] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  19,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  rehed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63107.  By  order  of  May  18, 
1960,  the  Transfer  Board  approved  the 
transfer  to  S.  Handverger  Co.,  Inc.,  Lynn, 
Mass.,  of  Permit  No.  MC  103316,  issued 
April  13,  1960,  to  Samuel  Handverger, 
doing  business  as  S.  Handverger  Co., 
Lynn,  Mass.,  authorizing  the  transporta- 
tion of:  Glue  stock,  from  Manchester, 
and  Nashua,  N.H.,  to  North  Woburn,  and 
Winchester,  Mass.  John  J.  Leonard, 
7  Willow  Street,  Lynn.  Mass.,  for 
applicants. 

No.  MC-PC  631 13.  By  order  of  May  17. 
1960,  the  Transfer  Board  approved  the 
transfer  to  Irvln  W.  Zechman,  Middle- 
burg,  Pa.,  of  the  operating  rights  set 
forth  in  Permit  No.  MC  38425,  issued  by 
the  Commission  July  3,  1941.  to  A.  M. 
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Hoffheiser,  Maryland  T.ine,  Md.,  author- 
izing the  transF>ortation  over  irregular 
routes,  of  agricultural  commodities,  fer- 
tilizer, chemicals  used  in  the  manufac- 
ture of  fertilizer,  feed,  and  seed,  from 
Baltimore.  Md.,  and  points  in  York 
County,  Pa.,  to  five  specified  towns  in 
Virginia,  Philadelphia,  Pa.,  four-  cities 
in  New  York,  three  in  New  Jersey,  points 
in  Berkeley  and  Jefferson  Coimties,  V/. 
Va.,  points  in  five  counties  in  Pennsyl- 
vania, and  those  in  Maryland,  Delaware, 
and  the  District  of  Columbia,  building 
material,  and  farm  supplies,  from  Balti- 
more to  points  in  York  County,  Pa. 
Bernard  N.  Gingerich,  Quarryville,  Pa., 
for  applicants. 

No.  MC-PC  63131.  By  order  of  May 
18.  1960,  the  Transfer  Board  approved 
the  transfer  to  E.  W.  Cunningham,  doing 
business  as  Fort  Smith-Sallisaw  Trans- 
fer. Fort  Smith.  Ark.,  of  Certificates  Nos. 
MC  74361,  MC  74361  Sub  1,  and  MC 
74361  Sub  2.  issued  May  12,  1949,  August 
7.  1947,  and  March  31,  1950.  respectively, 
to  A.  C.  Bennett,  doing  business  as  Salll- 
saw  Transfer,  Sallisaw,  Okla..  authoriz- 
ing the  transp>ortation  of:  General  com- 
modities, excluding  household  goods, 
commodities  in  bixlk,  and  other  sc>ecified 
commodities,  from  Sallisaw,  Okla.,  over 
U.S.  Highway  64  to  Fort  Smith,  Ark., 
and  return,  serving  all  intermediate 
points:  from  Sallisaw,  Okla.,  over  U.S. 
Highway  64  to  Vian,  Okla.,  and  return, 
serving  all  intermediate  points ;  and  from 
Vian,  Okla..  over  U.S.  Highway  64  to 
Warner,  Okla..  thence  over  U.S.  Highway 
266  to  Checotah.  Okla.,  thence  over  U.S. 
Highway  69  to  Eufaula,  and  return,  serv- 
ing the  intermediate  points  of  Gore, 
Warner  and  Checotah.  Okla.,  and  the 
off-route  point  of  Webbers  Falls,  Okla. 
Thomas  Harper,  Kelley  Building,  Fort 
Smith,  Ark.,  for  applicants. 

No.  MC-FC  63173.  By  order  of  May  17. 
1960,  the  Transfer  Board  approved  the 
transfer  to  Richard  J.  Cornelison.  Meri- 
den.  Kansas,  of  Certificate  No.  MC 
104459,  issued  May  16,  1951.  to  Francis 
(Bud)  Hammerly,  Meriden,  Kansas,  au- 
thorizing the  transportation  of:  Live- 
stock, between  Meriden.  Kans.,  and 
points  within  12  miles  of  Meriden,  on 
the  one  hand,  and,  on  the  other,  Kansas 
City  and  St.  Joseph,  Mo.;  feed  from 
Kansas  City  and  St.  Joseph,  Mo.,  to 
Meriden  and  Hoyt,  Kans.,  and  agrictil- 
tural  machinery  parts  from  Kansas  City, 
Mo.,  to  Meriden.  Kans. 

No.  MC-FC  63193.  By  order  of  May 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  L.  S.  V.  Transportation 
Co.,  a  Corporation,  Prosser,  Wash.,  of 
that  portion  of  the  operating  rights  of 
Fred  E.  Brader.  Zillah.  Wash.,  set  forth 
in  Permit  No.  MC  11722  Sub  11,  issued 
November  4,  1952,  authorizing  the  trans- 
portation, over  irregular  routes,  of  box 
shooks  and  box  tops,  wooden,  or  wood 
and  wire  combined,  from  Odell,  Oreg., 
and  points  within  one  mile  of  CMell,  to 
points  in  Yakima  County.  Wash.,  and 
box  shooks,  box  tops,  and  box  materials, 
wooden,  or  wood  and  wire  combined, 
from  points  in  Hood  River  County,  Oreg., 
to  points  In  Yakima,  Douglas,  Chelan, 
and  Okanogan  Coimties,  Wash.  James 
T.  Johnson,  609  Norton  Building,  Seattle 
4,  Wash. 


No.  MC-PC  63249.  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  K.  G.  Moore.  Inc.,  Man- 
chester, N.H.,  of  Certificate  No.  MC 
22988.  Issued  January  30,  1951  to  Ken- 
neth G.  Moore,  doing  business  as  K.  G. 
Moore.  Truckman.  Manchester.  New 
Hampshire,  authorizing  the  transporta- 
tion (1)  over  regular  routes,  of  eggs, 
agricultural  commodities,  farm  machin- 
ery and  implements,  and  forest  products; 
and  general  commodities,  including 
household  goods,  but  excluding  commod- 
ities in  bulk  and  various  specified  com- 
modities, between  Weare,  N.H.,  and 
Boston,  Mass.;  and  (2)  over  irregular 
routes,  general  commodities,  including 
household  goods,  but  excluding  com- 
modities in  bulk,  and  various  specified 
commodities,  between  points  in  New 
Hampshire,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex  County. 
Mass.:  between  Manchester.  N.H..  and 
points  within  10  miles  thereof,  on  tlie 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire.  Vermont,  and 
Massachusetts;  and  between  Manchester. 
N.H.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts  south  of  Ma.ssa- 
chusetts  Highway  9  which  are  within  10 
miles  of  Boston,  Mass.;  lumber,  from 
points  in  Maine  and  Vermont  to  Man- 
chester, N.H.;  household  goods,  between 
points  in  New  Hampshire.  Maine.  Ver- 
mont, Massachusetts.  Rhode  Island,  and 
Connectitcut;  and  between  points  m 
Maine,  New  Hampshire,  Vermont.  Mas- 
sachusetts, Rhode  Island,  and  Connecti- 
cut, on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey  and 
Pennsylvania:  and  neon  sign,  between 
Manchester.  N.H.,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont  and 
Maine.  Kimon  S.  Zachos,  875  Elm 
Street,  Manchester.  N.H.,  for  apphcants. 

No.  MC-FC  63252.  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  Paul  F.  Cavanaugh,  doing 
business  as  Paul  Cavanaugh  and  Son, 
Woburn,  Mass..  of  Certificate  No.  MC 
19518,  Issued  December  8,  1955.  to  Paul 
Cavanaugh  and  Paul  F.  Cavanaugh.  a 
partnership,  doing  business  as  Paul 
Cavanaugh  and  Son.  Woburn,  Mass.,  au- 
thorizing the  transportation,  over  irregu- 
lar routes,  of  hides,  from  Baston,  Mass.. 
to  Winchester,  Mass.;  and  loose  glue 
stock,  in  bulk,  in  dump  vehicles,  from 
South  Paris.  Maine,  to  Woburn.  Mass. 
Paul  F.  Cavanaugh,  17  Washington 
Street.  Woburn,  Mass.,  for  applicants. 

No.  MC-FC  63254.  By  order  of  May 
16,  1960,  the  Transfer  Boaid  approved 
the  transfer  to  Davis  Transport.  Inc.. 
Paducah,  Ky..  of  Certificates  Nos.  MC 
11397  Sub  1.  MC  11397  Sub  10,  MC  11397 
Sub  13.  MC  11397  Sub  19,  MC  11397  Sub 
20,  MC  11397  Sub  21,  MC  11397  Sub  24. 
MC  11397  Sub  35,  MC  11397  Sub  26,  and 
MC  11397  Sub  38.  issued  January  27, 
1958,  March  29,  1956,  February  7.  1956, 
October  2.  1957,  December  16.  1957.  De- 
cember 20.  1957.  October  23,  1958.  Decem- 
ber 5.  1958.  December  22,  1959,  and 
December  22,  1959,  respectively,  in  the 
name  of  Wade  E.  Davis,  doing  business 
as  Davis  Transport,  Paducah,  Ky.,  au- 
thorizing the  transportation  of  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Paducah,  Ky.  and  points  within  10  miles 
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thereof  to  specified  parts  of  Kentucky 
and  Tennessee:  from  River  Terminal  at 
Birds  Point,  Mo.,  to  specified  parts  of 
Illinois.  Indiana.  Kentucky  and  Tennes- 
see; from  site  of  pipeline  terminal  of 
Oklahoma-Mississippi  River  Products 
Line.  Inc.,  at  or  near  West  Memphis, 
Ark.,  to  points  in  Tennessee  and  Ken- 
tuciiy;  petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Paducah,  Ky.  and  points  within  10  miles 
thereof  to  specified  points  in  Missouri; 
from  Memphis,  Tenn.  and  points  in  Ten- 
nessee within  10  miles  thereof  to  specified 
points  in  Kentucky;  and  from  sites  of 
Texas  Eai^tern  Transmi.ssion  Corpora- 
tion, in  Indiana  and  Ohio,  to  points  in 
Kentucky.  Indiana  and  West  Virginia; 
gasoline,  in  bulk,  in  tank  vehicles,  for 
US.  Government,  under  Government 
bills  of  lading,  from  Cairo,  111.,  to  instal- 
lations of  the  Tennessee  Valley  Author- 
ity, near  Jackson,  Tenn.;  coal  tar  and 
coal  tar  products,  from  points  in  Lyon 
and  Marshall  Coimties.  Ky..  to  points  in 
Tennessee.  Indiana.  Illinois  and  Mis- 
souri; and  from  site  of  Kentucky  Asphalt 
Terminal,  Inc..  near  Louisville.  Ky.  to 
points  in  Illinois.  Indiana,  Tennessee, 
and  Ohio:  asphalt,  asphalt  products, 
asphalt  cutback,  road  oil,  and  fuel  oil, 
from  specified  points  in  Kentucky  to 
points  in  Illinois,  Indiana,  Ohio,  Mis- 
souri, and  Tennessee:  molasses,  in  bulk, 
in  tank  vehicles,  from  Louisville.  Ky.  to 
points   in   Illinois.   Indiana,   Ohio,    and 
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Tennessee:  coke,  in  hopper  trailers,  from 
points  in  Hopkins  County.  Ky.  to  points 
in  Tennessee,  Indiana  and  Illinois:  com- 
pressed gases  in  shipper-owned  cylin- 
ders and  manifold-tube  semitrailers, 
from  Calvert  City,  Ky.,  to  points  in  Illi- 
nois. Indiana,  and  Tennessee;  oxygen, 
hydrogen,  and  nitrogen,  m  bulk,  in 
shipper-owned  vehicles,  from  Calvert 
City,  Ky..  to  points  in  Missouri.  Ohio, 
Virginia,  West  Virginia.  North  Carolina, 
Georgia,  Alabama.  Mississippi,  and  Ar- 
kansas; and  liquid  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  Birds  Point, 
Mo.,  and  point.s  within  4  miles  thereof, 
to  points  in  Arkansas,  Illinois.  Kentucky, 
and  Tennessee.  Herbert  S.  Melton.  Jr., 
Williams  Building,  Broadway  at  17th, 
Paducah.  Ky.,  for  applicants. 

No.  MC-FC  63256.  By  order  of  May 
16,  1960.  the  Tran.sfer  B?ard  approved 
the  transfer  to  Carlton  M.  Mover,  doing 
business  as  Moyer  Transfer.  Lynchburg. 
Va.,  of  the  operating  rights  set  forth  in 
Permit  No.  MC  117957,  issued  by  the 
Commission.  September  28.  1959,  to 
Carlton  M.  Moyer  and  Pat  R.  Morton,  a 
Partnership,  doing  business  as  Moyer 
and  Morton,  Lynchburg,  Va  ,  authorizing 
the  transportation  of  bananas,  and 
bananas  and  fresh  fruits  and  vegetables 
in  mixed  shipments,  over  irregular 
routes,  from  Baltimore.  Md.,  and  Tampa 
and  Miami.  Fla.,  to  Lj-nchburg,  Va.  W. 
G.  Bumette,  P  O.  Box  859,  Lynchburg, 
Va..  for  applicants. 
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No.  MC-FC  63257.  By  order  of  May 
16,  1960.  the  Transfer  Board  approved 
the  transfer  to  Armored  Motor  Service 
Corpvoration,  Trenton,  N.J.,  of  Permit  No. 
MC  115009,  issued  January  19.  1960.  in 
the  name  of  Jack  L.  Neal  and  Roy  M. 
Clifton,  a  partnership,  doing  business  as 
Armored  Motor  Service  of  Idaho,  Boise. 
Idaho,  authorizing  the  transportation 
over  irregular  routes,  coin,  between  Den- 
ver, Colo.,  Htlena,  Mont.,  Los  Angeles, 
Calif..  Portland,  Oreg.,  Salt  Lake  City. 
Utah.  San  Francisco,  Calif.,  and  Seattle, 
Wash.;  and  bullion,  frrm  San  Francisco. 
Calif.,  to  Denver.  Colo.  Nathan  N. 
Schildkraut,  143  East  State  Street,  Tren- 
ton 8.  N.J.,  for  applicants. 

No.  MC-FC  63258.  By  order  of  May 
16,  1960,  the  Transfer  Board  approved 
the  transfer  to  Miami  Valley  Bus  Lines, 
Inc.,  Trotwood.  Ohio,  of  Certificate  No. 
MC  74483,  issued  June  2,  1943,  to  St. 
John  "transportation  Company.  Dayton, 
Ohio,  authorizing  the  transportation  of: 
Passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  point  in- 
dicated, in  charter  operations,  from  Day- 
ton, Ohio,  to  points  in  Illinois,  Indiana, 
Kentucky,  and  Michigan,  and  return. 
Kennedy  Legler,  Jr..  1406  Third  Natipnal 
Building.  Dayton.  Ohio,  for  applicants. 


[seal] 


Harold  D.  McCoy, 
Secretarv. 


[FH.    Doc.    60-4642:    nied.    May    23,    1960; 
8:48  a.m.J 
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Title  3— THE  PRESIDENT 

Proclamation   3350 

NATIONAL  TRANSPORTATION  WEEK, 
1960 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

WHEREAS  the  strength  of  our  Nation 
is  dependent  in  large  measure  upon  the 
existence  of  a  prospei-ous  and  efficient 
land,  air.  and  water  tran.sportation  sys- 
tem; and 

WHEREAS  the  continued  prosperity 
and  eflBcieiicy  of  our  iransportaiion  sys- 
tem are  the  combined  re.spon.'^ibility  of 
the  Government,  the  u.'^ers  of  tran.";por- 
tation.  manapement.  and  labor:  and 

WHEREAS  it  is  appropriate  tliat  we 
recognize  the  importance  to  our  country 
of  the  transportation  industry  by  sotting 
aside  a  week  m  which  lo  pay  special  trib- 
ute to  the  men  and  women  who  move  our 
Nation's  poods  and  people;  and 

WHEREAS  the  Congress,  by  House 
joint  resolution  602.  arreed  to  May  13. 
19G0.  has  requested  and  authorized  the 
Pre.'-idpnt  to  proclaim  that  the  week  in 
May  1960  in  which  falls  the  third  Friday 
of  that  month  shall  be  de.';;s-:nated  as 
National  Transportation  Week: 

NOW.  THEREFORE.  I,  DWIGHT  D 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  week  bepinninp  May  15.  1960.  as 
National  Transportation  Week;  and  I 
urL-c  all  our  people  to  join  in  appropriate 
activities  and  ceremonies  with  the  vari- 
ou.-  branches  of  the  transportation  in- 
dustry and  representatives  of  govern- 
mental agencies  in  such  manner  as  will 
afi'^rd  an  opportunity  for  the  people  of 
ea>  h  community  to  recoenize  the  im- 
poitancc  of  a  prosperous  and  efficient 
tran.';ix)rtation  system. 

IN  \VTTNESS  WHEREOF.  I  have  here- 
imto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 

twentieth  day  of  May  in  the  year  of  our 

Lord     nineteen    hundred     and 

[seal]     sixty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-fourth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Douglas  Dillon, 

Acting  Secretary  of  State. 

|PR.    Doc.    60-4780;     Filed.    May    24 
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Executive   Order   10878 

CREATING  AN  EMERGENCY  BOARD 
TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN THE  CHICAGO,  ROCK 
ISLAND  AND  PACIFIC  RAILROAD 
COMPANY  AN[)  OTHER  CARRIERS 
REPRESENTED  BY  THE  WESTERN 
CARRIERS'  CONFERENCE  COMMIT- 
TEE AND  CERTAIN  OF  THEIR  EM- 
PLOYEES 

WHEREAS  a  dispute  exists  between 
tlie  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers 
represented  by  the  Western  Carriers' 
Conference  Committee,  designated  in 
List  A  attached  hereto  and  hereby  made 
a  part  hereof,  and  certain  of  their  em- 
ployees represented  by  the  Switchmen's 
Union  of  North  America,  AFL^CIO,  a 
labor  organization;  and 

WTiEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  provisions 
of  the  Railway  Labor  Act,  as  amended; 
and 

WHEREAS  this  dispute,  in  the  judg- 
ment of  the  National  Mediation  B^ard. 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as  to 
deprive  a  section  of  the  country  of  es- 
sential transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vc.^ted  in  me  by  sectiorw  10  c^f 
the  Railway  Labor  Act.  as  amended  45 
U.S.C.  160'.  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me. 
to  investigate  this  dispute.    No  member 
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of  the  board  shall  be  pecuniarily  or 
otherwise  interested  in  any  organizatioii 
of  railroad  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  dispute 
within  thirty  days  from  the  date  of  tins 
order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act.  as  amended,  from  this 
date  and  for  thiity  days  after  the  t>oard 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  or  any  other 
carrier  represented  by  the  Western  Car- 
reers' Conference  Committee,  or  by  their 
empioyees.  in  the  conditions  out  of  which 
the  dispute  arose. 

D WIGHT  D.  Eisenhower 

The  White  House. 

May  23,  1960. 

List  A 

Ctiicago,   Rock   Island    and    Pacific   Railroad 

Company 
Davenport.  Rock  Island  ar.d  North  Western 

Railway  Company 
Denver   and   Rio   Grande    Western    Railroad 

Company 
Port  Worth  and  Denver  Railway  C<impa:,y 
Orent  Northern  Railway  Company 
Kan.sas  City  Terminal  Railway  Company 
Lake  Superior   Terminal   and  Transfer   Ral!- 

way 
L^.<;  .'\npplc.s  Junction  Railway  Company 
Mmacai^oUs  &•  St.  Louis  Railway  Company 
The  Railway  Tran.sfer  Company   of  the 
City  of  Minneapolis 
Northern  Pacific  Terminal  Company  of  Ore- 
gon 
The  Saint  Paul  Union  Depot  Company 
Sioux  City  Terminal  Railway  Company 
Southern    Pacific    Company    (Pacific    Llne.^  i 
(Excluding  former  El  Paso  &  Southwestern 
System)        (Excluding      Nogales,       Anz^ma 
Yard.) 
Southern    Pacific    Company    (Pacific    Lln<>s) 
(Former  El  Paso  &  Southwestern  System  ) 
Southern    Pacific    Company     (Pacific    Llne.'^) 

(Nogales.  Arizona.  Yard  ) 
SpOcane  International  Railroad  Company 
Texas  Paclfic-Mls.'ioiu-I  Pacific  Termlna:  Rail- 
road of  New  Orleans 
The  Western  Pacific  Railroad 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.2] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations    for    the    1961 
and   Succeeding   Crop   Years 

The  above-identified  regulations  as 
amended  are  hereby  amended  in  the  fol- 
lowing respect. 

Section  401.3  of  the  regulations  for  the 
1961  and  succeeding  crop  years  is 
amended  by  changing  the  first  sentence 
of  paragraph  (e)  to  read  as  follows  and 

by  adding  the  following  new  paragraph    J/_ 19 

(h) : 

§  401.3      Application  for  insurance. 


shown  on  the  county  actuarial  tables  for 
the  applicable  crop  year  on  file  In  the  county 
office  of  the  Corporation  For  each  crop 
year  of  the  contract,  acreage  is  insurable 
only  If  It  is  in  an  area  which  Is  shown  as 
approved  for  that  crop  year  on  crop  insur- 
ance maps  or  other  land  identification  lists 
included  in  the  county  actuarial  tables,  and 
for  which  a  premium  rate  Is  shown  on  such 
tables  for  that  crop  year.  Any  changes  in 
the  contract  shall  be  on  file  in  the  county 
office  at  least  15  days  prior  to  the  applicable 
cancellation  date. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
interest  in  a  crop  produced  by  a  partnership. 
When  signed  by  two  or  more  persons,  this 
application  shall  cover  only  that  acreage 
of  the  crop  or  crops  designated  above  in 
which  all  of  the  applicants  have  an  Interest 
and  such  acreage  shall  not  be  covered  by 
anv  other  Insurance  contract  any  of  such 
applicants  may  have  with  the  Corporation. 


is  amended   as  set  out 


graph   (d)(10) 

below. 

§  6.308      Department  of  Justice. 

• 

(d)   Anti-Trust  Division.  •   •   • 
(10)   Chief,  Field  Offlce  (6  positions^ . 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5U.S.C.631,633) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     Mary  V.  Wenzel. 

Executive  Assistant. 

60-4706;     Filed.    May    24,    1960; 
8:48  am] 
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(Signature  of 
applicant) 


(e)  Applications  for  initial  insurance 
on  crops  other  than  peaches  shall  be 
made  on  the  following  form. 

,  •  •  •  • 

(h)  Application  for  initial  insurance 
on  peaches  shall  be  made  on  the  follow- 
ing form : 

Application  Form  FCI-812-Special-Rev. 
United   States   Department   of  Agricultttre 
Federal  Crop  Insurance  Corporation 

APPLICATION    FOR    FTDERAL    CROP    INSURANCE    FOR 
196--     AND    SUCCEEDING    CROP    YEARS 

" '       (State    and    County 

Code  and  Contract 
Number) 


(Witness  to  1 

signature)  | 

Recommended  for  acceptance  by 


(Corporation 
representative) 
Accepted  for  the  CorporaUon  by 


(State  director) 
,  19- 

(Date) 


County  offlce 
address 


Name  of  other  con- 
tact, il  any: 


(Address) 
Marketing  agency 


(Name  and  address)        (County) 
A.  The  undersigned  applicant. 


(State) 

subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (herein 
called  the  "Corporation"),  hereby  applies  to 
the  Corporation  for  insurance  on  his  interest 
In  the  crops  stated  below  that  are  Insurable 
crops  planted  on  insurable  acreage  as  shown 
on  the  county  actuarial  tables  of  the  Cor- 
poration for  the  above-stated  county.  The 
applicant  elects  each  amount  of  insurance 
per  acre  shown  below  which  in  each  case 
shall  be  an  electable  amount  as  shown  on 
the  applicable  county  actuarial  table  on  file 
in  the  Corporation's  offlce  for  the  above 
county,  but  shall  not  exceed  the  maximum 
amount  of  insurance  per  acre  that  is  applica- 
ble  as  shown  on  such  table. 

( Crop  ( s )  )  (Dollars  per  acre ) 


B.  Upon  acceptance  of  this  application  by 
the  Corporation  the  contract  shall  be  in  ef- 
fect for  the  crop  year  specified  above  and 
shall  continue  for  each  succeeding  crop  year 
until  cancelled  or  terminated  in  accordance 
with  the  provisions  of  the  contract.  This 
application,  the  applicable  Insurance  policy, 
endorsements,  and  the  county  actuarial  ta- 
bles for  each  crop  year  on  file  in  the  Corpo- 
ration's offlce  for  the  above  county  shall 
constitute  the  contract. 

C.  The  insurable  crops,  premium  rates, 
and    amounts   of    Insurance    shall    be    those 
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(Sec.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7U.S.C.  1506,  1616) 

Adopted  by  the  Board  of  Directors  on 
May  16.  1960. 

ISEALl  F.  N.  McCartney. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  May  19,  1960. 

Marvin  L.  McLain,   | 
Assistant  Secretary. 


\FR.    Doc. 


60-4688:     Filed, 
8:46  a.m.] 


May    24,    1960; 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART   6 — EXCEPTIONS    FROM    THE 
COMPETITIVE  SERVICE 

Department   of  Justice 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (d)(6)  and 
(e)  1 9)  of  §  6.308  are  revoked  and  para- 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  1 — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  I— FUR  BEARING  ANIMALS 

PART   160— ALASKA   FUR   FARMING 
REGULATIONS 

Revocation  and  Deletion  of  Part 

Part  160  of  Title  9,  Alaska  Pur  Farm- 
ing Regulations,  is  hereby  revoked  and 
deleted  from  the  Code  of  Federal  Regu- 
lations. ^.    .   V,      ^ 
Section  6(e)   of  the  Alaska  Statehood 
Act  of  July  7.  1958   '72  Stat.   339 » .  as 
amended,  provides  that  the  administra- 
tion and  management  of  the  fish  and 
wildlife    resources    of    Alaska    shall    be 
transferred  to  the  State  of  Alaska  on  the 
first  day  of  the  first  calendar  year  fol- 
lowing the  expiration  of  ninety  calendar 
days  after  the  Secretary  of  the  Interior 
certifies  to  the  Congress  that  the  Ala.-^ka 
State    Legislature    has    made    adequate 
provision  for  the  administration,  man- 
agement, and  conservation  of  said  re- 
sources in  the  broad  national  interest. 

On  April  27,  1959,  the  Secretary  of  the 
Interior,  Fred  A.  Sea  ton,  certified  to  Con- 
gress that  the  Alaska  State  Legislature 
has  made  adequate  provision  for  the  ad- 
ministration, management,  and  conser- 
vation of  the  fish  and  wildlife  resources 
of  Alaska.  These  functions  were  ter- 
minated by  the  United  States  on  Decem- 
ber 31,  1959  and  assumed  by  the  State  of 
Alaska  on  January  1, 1960. 

The  functions  of  this  Department  re- 
lating to  the  licensing  and  regulating 
of  fur  farming  in  Ala.ska  were  assumed 
by  the  State  of  Ala.ska  on  January  1, 
1960.  <Sec.  6.  Chapter  94.  SLA  1959). 
Licenses  and  information  may  be  ob- 
tained from  the  Commissioner,  Ala.'^ka 
Department  of  Fish  and  Game,  Juneau, 

A  1  o  C  If  Q 

Done  at  Washington,  D.C..  this  20th 

dav  of  May  1960. 

E.  L.Peterson, 
Assistant  Secretary. 


[F.R.    Doc. 


60-4704;    Filed. 
8:48  a.m.] 


May    24,    1960; 


Wednesday,  May  25,  1960 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Amdt.6] 

PART    121— SMALL   BUSINESS  SIZE 
STANDARDS 

Miscellaneous   Amendments 

The  Small  Business  Size  Standards 
Regulation  (Revi.'^ion  1).  as  amended 
(24  F.R.  3491.  5628.  7458.  7943,  9329), 
is  hereby  further  amended  by: 

1.  Deleting  $  121.3-2ib)  and  substi- 
tuting in  lieu  thereof  revised  §  121.3-2(b) 
as  follows: 

§  121.3-2      Definition    of   terms. 

•  •  •  •  • 

(b)  "Annual  Sales  or  Annual  Receipts" 
means  the  annual  sales  or  annual  re- 
ceipts, less  returns  and  allowances,  of 
a  concern  and  its  affiliates  during  its 
most  recently  completed  fiscal  year. 

2.  Deleting  the  words  "without  action" 
from  §  121.3-4<b>  and  substituting  m 
lieu  thereof  the  words  "with  recommen- 
dations." As  amended  §  121.3-4<,b) 
reads  as  follows: 

§  121.3 — 4       Application    for  isi/r   il«»rrmi- 
nalion  and  Small  Bu»>ine>»  ilertiii<-ate. 

•  •  •  •  • 

(b)  Completed  SBA  Forms  355  involv- 
ing requests  for  Small  Business  Certifi- 
cates or  questions  of  dominance  shall  be 
reviewed  by  the  Regional  Director  and 
Regional  Counsel  to  develop  additional 
facts,  if  necessary,  and  then  shall  be  for- 
warded, without  recommendations,  to 
the  Offlce  of  Economic  Advi.ser.  All 
Small  Business  Certificates  and  determi- 
nations on  questions  of  dominance  will 
be  issued  by  the  Office  of  Economic 
Adviser. 

3.  Deleting  5  121  3-5(a>  and  substitut- 
ing in  lieu  thereof  revised  §  121.3-5 1  a)  as 
follows: 

§  121.3-3      Protf'vt      of      small      business 
status. 

(a>  Any  bidder,  offerer  or  other  inter- 
ested party  may,  prior  to  award,  question 
the  small  business  status  of  an  appar- 
ently successful  bidder  or  offerer  by 
sending  a  written  protest  to  the  Con- 
tracting Officer  and  a  written  protest  to 
the  SBA  Regional  Director  for  the  region 
in  which  the  Contracting  Officer  is  lo- 
cated. Any  Contracting  Officer  may  sim- 
ilarly question  the  small  business  size 
status  of  an  apparently  successful  bid- 
der or  offerer  by  sending  a  written  pro- 
test to  the  SBA  Regional  Director  for  the 
region  in  which  the  Contracting  Officer  is 
located.  Such  protest  shall  contain  a 
statement  of  the  basis  for  the  protest  and 
the  facts  necessary  to  support  the  pro- 
test. Upon  receipt  of  a  protest  the  SBA 
Regional  Director  shall  promptly  notify 
the  Contracting  Officer  of  the  date  such 
protest  was  received  and  shall  advise  the 
apparently  successful  bidder  or  offerer 
in  question,  that  Its  size  status  is  under 
review. 
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4.  Deleting  5  121.3-8'C)  and  substitut- 
ing in  heu  thereof  revised  §  121,3-8(c) 
as  follows: 

§  121.3—8      Df-finition   of   small    business 
for   (.c»\t'rnment    prucuremonl. 
•  •  •  •  • 

(c)  Small  business  certificates.  (1>  A 
business  concern  employing  more  than 
500  persons,  but  not  more  than  1,000 
persons,  may  qualify  for  a  Small  Busi- 
ness Certificate  within  a  particular  in- 
dustry or  field  of  operation  in  those  cases 
where  there  is  a  high  concentration  of 
output  in  a  few  large  companies  and 
there  are  a  limited  number  of  companies 
having  500  or  fewer  employees.  In  order 
to  qualify  for  a  Small  Business  Certifi- 
cate, it  is  not  sufficient  merely  to  show 
that  a  business  concern  is  not  dominant 
in  an  industry  or  field  of  operation.  The 
use  of  any  Small  Business  Certificate 
shall  be  limit<^d  to  Government  contracts 
for  specified  commodities,  services  or  re- 
search and  development. 

<2>  Any  concern  employing  more  than 
500  persons,  but  not  more  than  1.000  per- 
sons, which  believes  it  may  qualify  for  a 
Small  Business  Certificate  may  apply  to 
the  SBA  field  office  nearest  to  such  con- 
cern's principal  place  of  business  for  a 
Small  Business  Certificate  in  accordance 
with  the  requirements  of  §  121.3-4. 

<  3 ^  Small  Business  Certificates  may  be 
Issued  to  such  concerns  if  it  is  deter- 
mined by  SBA  that  the  apphcant.  to- 
gether with  its  affiliates,  is  a  small 
business  in  its  indastry  or  field  of  opera- 
tion and  the  issuance  of  such  a  certificate 
would  be  in  accordance  with  the  intent 
and  purpose  of  the  Act.  The  holder  of 
such  certificate  will  then  qualify  subject 
to  the  terms  of  the  certificate  as  a  small 
business  concern  for  Government  pro- 
curement purposes.  Whenever  a  Small 
Business  Certificate  is  issued  by  SBA  the 
industry  or  field  of  operation  of  the  con- 
cern so  certified  shall  be  published  in 
Schedule  B  of  this  part. 

5.  Amending  5  121  3-9  by  deleting  sub- 
paragraphs (2>  and  '3i  of  paragraph 
(a)  and  substituting  in  lieu  thereof  re- 
vised subparagraphs  (2)  and  (3»,  and 
by  deleting  the  phrase  "paragraphs  (a) 
and  (b)"  from  paragraph  <c»  and  sub- 
stituting in  lieu  thereof  the  phrase 
"paragraph  (a)  or  (b»."  As  amended, 
5  121.3-9  reads  as  follows: 

§   121.3—9       Definition    of    •>miill    Iiiisiiic»s 
for  sales  of  Go>ernmcnt  propertv. 

(a)   •  •   • 

(21  Other  than  manufacturers.  Any 
business  concern  which  is  primarily  not 
a  manufacturer  'except  as  specified  in 
subparagraph  3  of  this  paragraph)  is 
small  if  Its  annual  sales  or  annual  re- 
ceipts for  its  preceding  three  fiscal  years 
do  not  exceed  $5,000,000. 

<3»  Stockpile  purchasers.  Any  busi- 
ness concern  primarily  engaged  in  the 
purchase  of  materials  which  are  not 
domestic  products  is  small  if  its  average 
annual  sales  or  annual  receipts  for  its 
preceding  three  fiscal  vears  do  not  exceed 
$25,000,000. 

•  •  •  •  • 

(c)  Self  certification  of  a  small  busi- 
ness. In  the  submission  of  a  bid  or  pro- 
posal for  the  purchase  of  Govenunent- 
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owned  property,  a  concern  which  meets 
the  criteria  of  paragraph  (ai  or  (b)  of 
this  section,  may  represent  that  it  is  a 
small  business.  In  the  absence  of  a 
written  protest,  such  concern,  shall  be 
deemed  to  be  a  small  business  for  the 
purpose  of  the  specific  Government  sale 
involved. 

6.  Deleting  paragraph  (a)  of  5  121.3- 
10  and  substituting  in  lieu  thereof  the 
revised  paragraph  (a^  as  follows: 

§  121.3-10      Defmition  of  »>n]all  business 
for  ."^B  \  bii.siness  loans. 

•  •  •  •  • 

Ca)  Certificates  of  Competency.  A 
concern  which  is  a  small  business  under 
§  121.3-8  which  has  applied  for  or  re- 
ceived a  Certificate  of  Competency  is  a 
small  business  eligible  for  an  SBA  loan 
to  finance  the  contract  covered  by  the 
Certificate  of  Competency. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(Amendment  Issued  under  the  authority  of 
section  5  of  Public  Law  85-536.  72  Stat.  385) 

Philip  McCallttm, 

Administrator. 
May  16.  1960. 

[FR.    Doc.    60-^685:     Piled.    May    24.    1960; 
8:46  a.m.l 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

PART  41 — VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS  AMENDED 

Miscellaneous   Amendments 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

§41.1       [Amendment] 

1.  The  definition  of  the  t^rm  "diplo- 
matic passport"  contained  in  5  41.1 
Definitio?is  is  amended  to  read  a;s 
follows; 

Diplomatic  passport.  "Diplomatic 
passport"  means  a  national  passport 
bearing  that  title  and  issued  by  a  com- 
petent authority  of  a  foreign  govern- 
m.ent.  "Equivalent  of  a  diplomatic  pass- 
port" means  a  national  passport,  other 
than  a  specifically  described  diplomatic 
passport,  which  is  issued  by  a  competent 
authority  of  a  foreign  government  and 
which  indicates  the  career  diplomatic  or 
consular  status  of  the  bearer,  the  issuing 
government  being  one  which  does  not 
issue  diplomatic  passports  to  its  career 
diplomatic  and  consular  ofiBcers. 

2.  Section  41.5(d)  is  amended  to  read 
as  follows: 

§  41.5      >'onifnniifn'«nt8  exempted  by  law 
or  treaty   lr«>in  the  requiremenU  of 
pa8>port«,  TiMiik,  and  b^^rr-cro««ing 
identifiration    rarda. 
•  •  •  •  • 

'd>  Armed  Services  personnel  enter- 
ing under  NATO  Statuj  of  Forces  Agree- 
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ment.  Personnel  belonging  to  the  land, 
sea  or  air  armed  services  of  a  govern- 
ment which  is  a  Party  to  the  North  At- 
lantic Treaty  and  which  has  ratified  the 
Agreement  between  the  Parties  to  the 
North  Atlantic  Treaty  regarding  the 
Status  of  their  Forces,  signed  at  London 
on  June  19.  1951,  and  entering  the 
United  States  under  the  provisions  of 
Article  m  of  such  Agreement  pursuant 
to  an  individual  or  collective  movement 
order  Issued  by  an  appropriate  agency 
of  the  sending  State  or  of  the  North  At- 
lantic Treaty  Organization.  (TIAS 
2846;  4  U.S.T.  1792) 

3.  Section  41.7  (b).  (O ,  and  (e)  are 
amended  to  read  as  follows: 

§  41.7  Waiver  of  visa  and/or  passport 
requirements  by  joint  action  of  con- 
sular and  immigration  officers. 

•  •  •  •  • 

(b)  Passport  waiver;  aliens  for  whom 
passport  extension  facilities  are  unavail- 
able. An  alien  whose  passport  is  not 
talid  for  the  period  prescribed  in  section 
212(a)  (26)  of  the  Act  and  who  is  em- 
barking for  the  United  States  at  a  port 
or  place  remote  from  any  foreign  diplo- 
matic or  consular  establishment  at 
which  the  passport  could  be  revalidated. 

(c)  Passport  toaiver;  aliens  precluded 
from  obtcUning  passport  extensions  by 
foreign  government  restrictions.  An 
alien  whose  passport  is  not  valid  for  the 
period  prescribed  in  section  212(a)  (26) 
of  the  Act  and  whose  government  as  a 
matter  of  policy  does  not  revalidate  pass- 
ports more  than  six  months  in  advance 
of  their  expiration  or  until  they  actually 
expire. 

•  •  •  •  • 

(e)  Visa  and  passport  waiver;  mem- 
bers of  armed  forces  of  foreign  countries 
making  friendly  visits  to  the  United 
States.  An  alien  who  is  on  active  duty  as 
a  member  of  the  armed  forces  of  a  for- 
eign country  and  who  is  a  member  of  a 
group  of  such  force  which  is  making  a 
friendly  call  in  the  United  States, 
whether  courtesy  or  operational,  and 
whether  in  behalf  of  his  own  govern- 
ment or  in  behalf  of  the  United  Nations, 
under  advance  arrangements  made  with 
the  military,  naval,  or  air  force  authori- 
ties of  the  United  States,  other  than  an 
alien  who  is  a  citizen  or  resident  of 
Albania,  Bulgaria,  Communist-controlled 
China  ("Peoples  Republic  of  China"), 
Czechoslovakia,  Estonia,  Hungary,  Lat- 
via, Lithuania,  North  Korea  ("Peoples 
Democratic  Republic  of  Korea"),  North 
Viet-Nam  (Viet  Minh),  Poland,  Ru- 
mania, the  Soviet  Zone  of  Germany 
("German  Democratic  Republic"),  or 
the  Union  of  Soviet  Socialist  Republics. 

4.  Section  41.12  is  amended  to  read  as 
follows : 

§  41.12      Classification   symbols. 

A  visa  issued  to  a  nonimmigrant  alien 
within  one  of  the  classes  described  in 
this  section  shall  bear  an  appropriate 
symbol  to  be  inserted  by  the  consular 
oflQcer  in  the  space  provided  in  the  visa 
stamp  to  show  the  classification  of  the 
aUen.  llie  following  symbols  shall  be 
used: 
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Class 


and 


Amhassador,  ptibllc  minister,  career  diplomatic  or  consular  officer, 
memt)ers  of  immediste  family. 

Other  foroign  government  oflicial  or  employee,  and  members  of  Imme- 
diate family. 

Attemlant,  servant,  or  personal  employ*©  of  A-1  and  A-2  clas-ses,  and 
memlxTS  of  immc<liate  family. 

Tt-miMjrary  visitor  for  business t — 


Temporary  visitor  for  pleasure. 
Allen  in  transit 


Allen  In  transit  to  United  Nations  Headtiuarters  District  under  |  U  (3), 

(4),  or  (5)  of  the  Headquarters  .^Kret-mcat. 
Foroigii  Rovornment  oflicial,  memlwrs  ot  immediate  family,  attendant. 

servant,  or  inrsonal  employee,  In  transit. 
Crewman  (seaman  or  airman) » — 


Treaty  tra<U>r,  sjwuse,  and  children.... 
Treaty  investor,  spouse,  and  children. 
Student s 


Citatioa 


Principal  resident  representative  of  recoftnlted  foreien  member  Rovern- 
ment  to  international  organization,  his  Staff,  and  members  of  Immediate 
family. 

Othor  ropre-sontative  of  recognlfp<1  forolKn  member  ftovcrnment  to  Interna- 
tional orfraniiation,  and  memb*>rs  of  imnuMliute  family. 

Representative  of  nonrecogniitnl  or  nonrm-iulx-r  foreifm  government  to  In- 
ternational organhation,  and  meral>ers  of  Immediate  family. 

International  organiiation  officer  or  empl©yee,  and  members  of  Immediate 
family. 

Attendant,  .servant,  or  personal  employee  of  Q-1,  Q-2,  0-3,  and  O-t 
clas.<e!<.  and  momli«^rs  of  inimediate  family. 

Temjxirary  worker  of  distinguished  merit  and  ability . 


Temporary  worker  performing  services  unavailable  In  the  United  States. 

Industrial  trainee . .... ... - 

Representative  of  foreign  information  m«dia,  spouse  and  children 


101(a)n5)(A)(l)...i 

66  Stot.  167.           j 
101(a)  (15)  (A)  (11) — I 

66  Stat.  167.           I 
101(a)(I5)(A)(Ul).., 

66  8Ut.  167. 
101(a)(15)(B). 

66  Stat.  167. 
101(a)  (16)  (B). 

fi6SUt.  167. 
101(a)(15)(C). 

66  Stat.  167. 
101(a)(15)(C). 

66  Stat.  167. 
212(d)(8) 

66  SUt.  188. 
10U«)(16)(D) L. 

66  SUt.  167. 
101(8)  (15)  (E)(1) 

66  Stat.  168. 
101(B)(15)(K)(ll)..4.. 

66  Stat.  tfi8. 
10I(a)(15)(F)... 

66  SUt.  168. 
10l(a)(18)(O)(l) 

66  Stat.  168. 


Symbol 
to  l>e 

Inserted 
In  visa 


T 


Exchange  visitor 

Principal  permanent  representative  of  Member  State  to  X.VTO  (Includ- 
ing any  of  its  subsidiary  t)o<iie.s)  resHent  In  the  United  States  and 
resilient  mcmt^ers  of  his  official  stafT;  Secretary  General,  Deputy  Secre- 
tarv  Ueneril,  .^ssi.nant  Secretaries  General  and  Executive  Secretary  of 
N.iTO;  other  permanent  NATO  officials  of  similar  rank;  and  members 
of  immeiiiate  family. 

Other  represenUitives  of  Meml>er  States  to  NATO  (Including  any  of  Its 
suhsldi!\ry  bodies)  Including  representatives,  advisers  and  t<>chnical 
exptTt.s  of  delegations,  and  members  of  Immediate  family;  dependent."!  of 
menib«»r  of  a  force  entering  in  accordance  with  the  provisions  of  the 
NATO  Status-of-Forces  -Agreement  or  ti  accordance  with  the  provisions 
of  the  Protocol  on  the  Status  of  International  Military  Headquarters; 
meml)ers  of  such  a  force  if  Lssued  visas. 

OITicial  clerical  staff  accompanying  a  representative  of  Member  State  to 
N.\TO  (includiiy;  any  of  its  subsidiary  bodies)  and  mem l)ers  of  Immedi- 
ate family. 

Officials  of  N.\TO  (other  than  those  classifiable  under  NATO-1)  and 
members  of  irame<iiate  family. 

Experts,  othor  than  NATO  officials  classifiable  under  the  symbol  NATO-4, 
employed  on  mi.'wlons  on  >>ehalfol  N-\TO;  and  their  dependents. 

Memb«>rs  of  a  civilian  component  accomptuiying  a  force  entering  in  accord- 
ance with  the  provisions  of  the  N.\TO  Status-of-Forces  .\greement; 
members  of  a  civilian  component  attached  to  or  employed  by  an  -Mlied 
Heailquarters  under  the  Protocol  on  the  Status  of  International  Mili- 
tary Headquarters  set  up  pursuant  to  the  North  Atlantic  Treaty;  and 
their  dependents. 

Attendant,  servant,  or  personal  employee  of  NATO-1,  NATO-2,  NATO- 
3,  N.'VT0-4,  N.\.  rO-5,  and  NATO-6  dasses,  and  members  of  Immediate 
families. 


10Ua)(15)(O)(ll). 

66  Stat.  168. 
101  (a)  (15)  (O)  (ill). 

66  Stat.  168. 
101(a)(15)(G)(iv). 

66  Stat.  168. 
101(a)(15)(O)(v).. 

66  Stat.  168. 
101(a)(15KH)(l).. 

66  Stat.  168. 
101(a)(16)(H)(U).J.. 

66  Stat.  168. 
101(a)(16)(H)(ili) 

66  Stat.  168. 
101'a)(l5)(I) ,.., 

66  Stat.  168. 
402(f)  and  101  (a)  f  16). 

66  Stat.  276,  lfi7 
Art.  12,  5  I'ST  1(»<M.. 
Art.  ao,  SUST  1098. 


Art.  13,5  U  ST  1004. 
Art.  1,4UST17»4. 
Art.  3, 4  U  ST  1796. 


Art.  14,5UST109«... 

Art.  18, 6  U  ST  1096... 
Art.  21,  SUST  1100.. . 


Art.  1,4  UST  1794 
Art.  3,  SUST  877. 


Arts.  12-20,  6  U8T '  10»*-1098 


A-1 
A-2 
A-3 
B-1 
B-2 
C-1 
C-2 
C-3 
D 

E-1 

E-2 

F 

Q-1 
a-2 

G-3 

0-4 

0-5 

H-1 

H-2 

H-3 

I 

3 

NATO-1 


NATO-a 


NATO-3 

NATO-4 
NATO-* 
NATO-6 


NATO-7 


5.  Section  41.36  is  amended  to  read  as 
follows: 

§  41.36      Foreign       government      official 
crewmen. 

Alien  crewmen  serving  on  board  a  for- 
eign warship  or  other  vessel  of  war,  or 
military,  naval  or  other  aircraft  of  the 
armed  forces  of  a  foreign  country,  when 
making  a  friendly  call  at  a  United 
States  port  under  advance  arrangements 
made  with  the  military  authorities  of  the 
United  States,  or  any  other  government 
vessel  or  aircraft  shall  not  be  subject  to 
the  provisions  of  §  41.91  (a)  (26)  if  the 
documentary  requirements  have  been 
waived  by  the  Secretary  of  State  and  the 
Attorney  General  pursuant  to  section 
212(d)(4)  of  the  Act. 

6.  Section  41.70  is  amended  to  read  as 
follows: 


§  41.70      rs'.ATO    representatives,    officials 
and   employees*. 

(a)(1)  An  alien  shall  be  classifiable 
under  the  symbol  NATO-1.  NATO-2. 
NATO-3,  NATQ-4.  or  NATO-5  <see 
§  41.12  for  classes  of  aliens  entitled  to 
classification  under  each  symbol)  if  he 
establishes  to  the  satisfaction  of  the 
consular  officer  that  he  is  seeking  admis- 
sion to  the  United  States  under  the  ap- 
plicable provision  of  the  Agreement  on 
the  Status  of  the  North  Atlantic  Treaty 
Organization,  National  Flepresentatives 
and  International  Staff,  or  that  he  is  a 
member  of  the  immediate  family  of 
an  alien  classified  vmder  the  smybol 
NATO-1,  NATO-2,  NATO-3,  NATO-4,  or 
NATO-5. 

(2)  Armed  services  personnel  entering 
the  United  States  in  accordance  with  the 
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provisions  of  the  NATO  StatiLS-of -Forces 
Agreement  or  in  accordance  with  the 
provisions  of  the  Protocol  on  the  Status 
of  International  Military  Headquarters 
may  enter  the  United  States  under  the 
appropriate  treaty  waiver  of  documen- 
tary requirements  contained  in  §  41.5 
(d)  or  (e),  but  if  issued  visas  shall  be 
classifiable  under  the  symbol  NATO-2. 

•  3  •  Dependents  of  anned  services  per- 
sonnel referred  to  in  paragraph  <ai'2) 
shall  be  classifiable  under  the  symbol 
NATO-2. 

<b>  An  alien  member  of  a  civilian 
component  accompanying  a  force  enter- 
ing in  accordance  with  the  provisions  of 
the  NATO  Status-of-Forces  Agreement, 
and  his  dependents,  or  an  alien  member 
of  a  civilian  component  attached  to  or 
employed  by  an  Allied  Headquarters 
under  the  Protocol  on  the  Status  of 
International  Military  Headquarters  set 
up  pursuant  to  the  North  Atlantic 
Treaty,  and  his  dependents,  shall  be 
classifiable  under  the  symbol  NATO-6. 

ic>  An  alien  attendant,  servant,  or 
personal  employee  of  an  alien  cla.ssified 
under  the  symbol  NATO-1,  NATO-2, 
NATO-3.  NATO-4.  NATO-5,  or  NATO-6, 
and  the  members  of  the  Immediate  fam- 
ily of  such  attendant,  servant,  or  per- 
sonal employee,  shall  be  classifiable  un- 
der the  symbol  NATO-7. 

Cross  Rkterences:  1  For  exemption  from 
certain  grounds  for  refusal  of  visas  to  NATO 
aliens,  see  5  41.91  (ei . 

2  For  exemption  from  passport  validity 
requirement  for  certain  NATO  aliens,  see 
§  41.91(f). 

(5  U.ST.  877.  1094) 

§  41.91       [.\mendmenll 

7.  The  heading  to  paragraph  ia)<23> 
of  §  41.91  is  amended  to  read  "Narcotics 
traffickers". 

8.  Section  41.91  (cXD  (iv>,  (v) ,  and 
(vl)  is  amended  to  read  as  follows; 

(c)  Failure  of  application  to  comply 
with  Act.    a)    •   *   • 

<iv)  TTie  applicant  refuses  to  be 
fingerprinted  if  required  by  the  Act  or 
the  regulations  contained  in  this  i>art, 

(V)  The  necessai-y  fee  is  not  paid  for 
the  issuance  of  a  nonimmigrant  visa:  or 

<vi'  The  application  otherwise  faiLs  to 
meet  the  specific  requirements  of  the 
Act  for  reasons  for  which  the  applicant 
is  responsible. 

9.  Section  41.91 'e)  (2)  fviii)  is  amend- 
ed to  read  as  follows: 

'e)  Grounds  for  refusal  of  visas 
applicable  to  certain  nonimmigrant 
classes.   •    •    • 

(2)    •   •    • 

(viii)  Classes  NATO-2.  NATO-3, 
N.'\TO-4  and  NATa-6:  Section  212 < a) 
«27)  and  t29». 

10.  Section  41.91' f)  is  amended  to 
read  as  follows: 

'f>  Exception  from  passport  validity 
requirement  for  certain  nonimmigrants. 
A  nonimmigrant  alien  in  whose  case  the 
passport  requirement  of  section  212 'a) 
<26)  has  not  been  waived  and 

'  1 »  Who  is  within  one  of  the  classes 
of  nonimmigrants  described  in  .'section 
101'a»  (15)  'A)  (i)  and  'li'  of  the  Act,  or 
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^2)  Who  is  within  one  of  the  classes 
of  nonimmigrants  described  in  section 
101 -aw  15)  (Q)  (i),  (ii),  (iii),  and  (iv) 
of  the  Act,  or 

(3»  Who  is  within  a  class  of  nonimmi- 
grants classifiable  under  the  visa  sj'mbol 
NATO-1,  NATO-2.  NATO-3.  NATO-4, 
or  NATO-€. 

shall  pre.sent  a  passport  which  is  valid 
for  a  sufficient  period  to  enable  the  alien 
to  apply  for  admission  at  a  port  of  entry 
prior  to  its  expiration. 

C»oss  Refkrence:  Per  validity  period  of 
passport  for  alien  classifiable  under  section 
212(d)(8)    of  the  Act,  see    §41  6(e)  (3). 

11.  Section  41  I04fa)  (11),  (12).  and 
(13)  IS  amended  to  read  as  follows: 

§  41.104      Qa»«ie«  of  aliens  eligible  to  re- 
ceive   official    visas. 

•  •  •  •  • 

(a)   •  •  • 

an  Officers  and  employees  of  foreign 
governments  recognized  de  Jure  by  the 
United  States  who  are  stationed  in  for- 
eign contiguous  territories  or  adjacent 
islands : 

(12)  Members  of  the  immediate  fam- 
ily, attendants,  servants  and  pversonal 
employees  of,  when  accompanying  or 
following  to  join,  a  principal  alien  who 
is  within  one  of  the  classes  referred  to  or 
described  in  subparagraphs  (1)  to  (11) 
inclusive  of  this  paragraph : 

(13>  Attendants,  servants  and  per- 
sonal employees  accwnpanying  or  follow- 
ing to  join,  a  principal  alien  who  is 
within  one  of  the  classes  referred  to  or 
described  in  subparagraphs  (1)  to  (13) 
inclusive  of  §  41.102(a) ; 

12.  Section  41.111  (c)(2)  and  (d)(1) 
(ii)  is  amended  to  read  as  follows: 

§41.111      Supporting  documents. 

•  •  •  •  • 

(c)  Photographs.  •   •   • 

(2)  within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbol  NATO- 
1.  NATO-2,  NATO-3,  NATO-4,  or 
NATO-6, 

•  •  •  •  • 

(d)  Police  certificates.   •    •   • 
(1)    •    •    • 

(ii)  within  a  class  of  nonimmigrants 
classifiable  under  the  visa  s>-mbol 
NATO-1.  NATO-2.  NATO-3.  NATO-4. 
or  NATO-€. 

13.  Section  41.112(a'  is  amended  to 
read  as  follows: 

§41.112      Pai'j'ports. 

(a)  Par  sport  requirement.  Except  for 
certain  persons  in  the  A,  C-3,  G  and 
NATO  categories  and  persons  for  whom 
the  passport  requirement  has  been 
waived  pursuant  to  the  provisions  of  sec- 
tion 212(d)(4)  of  the  Act,  every  appU- 
cant  for  a  nonimmigrant  visa  shall  pre- 
sent a  passport  as  defined  in  section 
101<aM30>  of  the  Act  and  §41.1  which 
is  valid  for  the  period  required  by  section 
212<aH26)  of  the  Act. 

14  Section  41.114(b)  Is  amended  to 
read  as  follows: 
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S  41.114      Personal  appearance. 


Cb)  within  a  class  of  nonimmigrants 
Classifiable  under  the  visa  svmbol 
NATO-1,  NATO-2,  NATO-3,  NAt6-4,  or 
NATO-6, 

•  •  •  •  • 

15.  Section  41.120(a)  is  amended  to 
read  as  follows : 

§  41.120      .Authority   to  idsue  vi^aK. 

(a)  Issuance  in  the  United  States. 
The  Director  of  the  Visa  Office  of  the 
Department  and  such  other  officers  of 
the  Department  as  he  may  designate 
are  authorized,  in  their  discretion,  to 
issue  nonimmigrant  visas,  including 
diplomatic  visas,  or  to  revalidate  nonim- 
migrant visas  previously  issued,  to  quali- 
fied aliens  in  the  United  States  who  are 
within  one  of  the  following  classes  and 
who  intend,  after  a  temporary  absence, 
to  reenter  the  United  States  in  the  non- 
immigrant status  sp>ecifled  in  the  visa: 
(1)  NonimmigraJits  described  in  section 
lOl^a)  (15)  (A)  or  section  lOKa)  (15)  (G) 
of  the  Act  or  nonimmigrants  classifiable 
under  the  visa  symbol  NATO-1.  NATO-2, 
NATO-3.  NATO-4.  NATO-5,  NATO-6,  or 
NATO-7,  who  have  been  duly  notified  to 
the  Secretary  of  State  in  such  nonimmi- 
grant status; 

•  2)  Nonimmigrants  described  In  sec- 
tion 101(aHi5)'I)  of  the  Act  who  are 
bearers  of  passports  containing  an  I,  A, 
or  G  visa,  and  who  have  been  duly  ac- 
credited by  a  foreign  information 
medium;  or 

'3)  Nonimmigrants  described  in  sec- 
tion 101(a)  (15)  (E)  of  the  Act. 

16.  Section  41.134(c)  (3)  is  amended  to 
read  as  follows: 

§  41.134     Revocation  and  invalidation  of 

•  •  •  •  • 

(c>  Procedure  in  revoking  or  in- 
validatirujvisa.  *   •   • 

(3)  Notice  of  revocation  or  invalida- 
tion, including  a  full  report  of  the  facts 
in  the  case,  shall  be  submitted  promptly 
to  the  Department  for  transmission  to 
the  Immigration  and  NaturaUzation 
Service.  No  such  notice  and  report  shall 
be  required  in  the  case  of  an  invalidation 
if  the  visa  has  been  cancelled  prior  to  the 
alien's  departure  for  the  United  States 
except  in  cases  involving  A,  G.  C-2.  C-3, 
NATO,  diplomatic  or  official  visas. 

Effective  date.  The  regulations  con- 
tained in  this  order  shall  become  effective 
uix)n  publication  in  the  Federal 
Recisteh. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat  238: 
5  U.S.C.  1003)  relative  to  notice  of  pro- 
posed rule  making  are  inapplicable  to 
this  order  because  the  regulations  con- 
tained therein  involve  foreign  affairs 
functions  of  the  United  States. 

JoHi*  W.  HAirts,  Jr  , 
Administrator,  Bureau  of  Secu- 
rity    and    Consular    Affairs. 

May  19.  1960. 

PR      Doc     80-4e8«:     Filed,    May    24      19«>: 
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Title  33— NAVIGAnON  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

PART   205 — DUMPING   GROUNDS 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Miscellaneous   Amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  an  Act  of  Congress  approved 
April  22.  1940  (54  Stat.  150;  33  U.S.C. 
180).  §202.60(u-l)  is  hereby  prescribed 
designating  a  special  anchorage  area  in 
Hempstead  Harbor.  New  York,  wherein 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  shall  not  be  required  to 
carry  or  exhibit  anchor  lights,  as  fol- 
lows: 

§  202.60      Port  of  »*♦  York  ami  \icinitv. 

•  •  •  *  • 

(u)  Oyster  Bay  Harbor.  N.Y.  *  •  * 
(u-1)  Hempstead  Harbor,  New  York. 
That  portion  of  the  waters  of  Hemp- 
stead Harbor  southerly  of  the  Glen  Cove 
Breakwater,  northerly  of  a  line  ranging 
from  "Dome"  at  Sea  Cliff  through 
Hempstead  Harbor  Buoy  9,  and  easterly 
of  a  line  ranging  from  Glen  Cove  Break- 
water Light  through  Hempstead  Harbor 
Anchorage  Buoys  "A"  and  "B*  and 
Hempstead  Harbor  Buoy  9,  except  for 
the  entrance  to  Glen  Cove  Creek  as  de- 
fined by  Hempstead  Harbor  Anchorage 
Buoy  "A"  and  Glen  Cove  Entrance  Buoy 
1  on  the  north  side  of  the  entrance, 
and  Hempstead  Harbor  Anchorage  Buoy 
"B"  and  Glen  Cove  Entrance  Buoy  2  on 
the  south  side  of  the  entrance. 

2.  Ptirsuant  to  the  provisions  of  sec- 
tion 4  of  the  River  and  Harbor  Act  of 
March  3.  1905  (40  Stat.  1147;  33  U.S.C. 
419).  S  205.35  establishing  and  govern- 
ing the  use  of  two  dumping  grounds  in 
the  Gulf  of  Mexico  off  the  Texas  Coast 
is  hereby  revoked,  effective  upon  publi- 
cation in  the  Federal  Register,  as  fol- 
lows: 

§  205.35  Gulf  of  Mexico  off  Texas 
Coast.      [Revoked] 

3.  Piirsuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.S.C. 
1),  §207.11  is  hereby  prescribed  estab- 
lishing and  governing  the  use  of  a  re- 
stricted area  in  Weymouth  Back  River, 
Weymouth  and  Hingham,  Massachu- 
setts, and  §  207.65.  establishing  and  gov- 
erning the  use  of  a  naval  restricted  area 
In  the  Atlantic  Ocean  off  Sandy  Hook, 
New  Jersey,  is  hereby  revoked,  as  fol- 
lows: 

§  207.11  Wermouth  Back  River,  Wcy- 
mouth  and  Hingham,  Massachusetts; 
restricted  area. 

(a)  The  area.  That  part  of  Weymouth 
Back  River  extending  upstream  from  the 
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highway  bridge  at  latitude  42°14'47" 
about  7,700  feet  to  latitude  42 '13 '33". 
(b)  The  regulations.  All  vessels  are 
prohibited  from  entering  the  area  unless 
approved  by  the  C(Mnmandant.  First  Na- 
val District,  or  such  agency  as  he  may 
designate,  except  vessels  of  other  mili- 
tary agencies  required  to  perform  work 
in  the  area. 

§  207.65  Allantic  Ocean  o(T  Siin<l>  Hook, 
>.J. :  naval  restricted  area.  I  Re- 
voked] I 

4.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
Augusts.  1917  (40  Stat.  266:  33  U.SC.  D, 
§  207.164b  is  hereby  prescribed  estab- 
lishing and  governing  the  use  of  a  re- 
stricted area  in  Cooper  River  and  its 
tributaries  in  the  vicinity  of  the  Naval 
Ammunition  Depot,  Charleston,  South 
Carolina,  as  follows: 

§  207.1f>4h  Cooper  Hiver  and  tributaries 
at  Naval  Aniniunition  I)tiM)t,  (Jiarleg- 
ton,  S.C. ;  restricted  area. 

(a)  The  area.  That  portion  of  Cooper 
River  extending  from  the  mouth  of  Goose 
Creek  to  Red  Bank  Landing,  a  di.stancc 
of  approximately  4.8  miles,  and  the  trib- 
utaries to  Cooper  River  within  r'2  mile 
radii  of  the  ammunition  piers. 

(b)  The  regulations  <1»  Vessels  other 
than  those  authorized  by  the  Command- 
ing Officer,  Naval  Ammunition  Depot, 
entering  the  restricted  area  shall  pro- 
ceed at  normal  speed  and  under  no  cir- 
cumstances anchor,  fish  or  loiter  in  any 
way  until  clear  of  the  restricted  area. 
The  area  will  be  marked  with  suitable 
warning  signs. 


(2>  The  regulations  In  this  .section 
shall  be  enforced  by  the  Commanding 
Officer,  Naval  Ammunition  Depot. 
Charleston,  S.C,  and  such  agencies  as 
he  may  designate. 

[Regs  .  May  6.  1960,  285  91— ENGCW  O] 
(Sec.  1.  54  Stat.  150.  sec.  4,  40  Stat.  1147.  and 
sec.  7.  40  Stat.  266;  33  U  S.C.  1.  180,  419) 

Bruce  Easley. 
Major  General.  U.S.  Army, 
Acting  The  Adjutant  General. 

Doc.    60-4674;    Filed,    May    24,    1960; 
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60-4674;     Filed, 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 

[9th  Gen.   Rev    of   Export  Regs.,   Amdt    35 'i 

PART   371— GENERAL   LICENSES 
Supplement    1 

Section  371.51  Supplement  1;  Com- 
modities subject  to  General  License  GHK 
or  GLSA  is  amended  to  read  as  follows: 

§371..>1  Suppleineirt  1:  Coninioditie* 
siibjeet  to  (»eneral  Licen^e  GHK  or 
CLSA.  i 

Commodities  identified  by  the  symbol 
"H"  are  subject  to  General  Ijcense  GHK 
(371.23).  Commodities  identified  by  the 
symbol  "S"  are  subject  to  General  Li- 
cense GLSA  (§  371.24). 


doitimodlty 


Animals,  eillble 

Meat  iuiii  meat  product.'' 

Animal  cils  fm<l  fats, edible 

T):iiry  prn<lucts . 

FLsh  anil  fish  iirrxluots 

Other  o'liWp  animal  products 

Iliilps  and  sklius,  raw,  except  furs 

I.cither  tii:innf:ictares  (except  military  footwear.  99930) 

Furs  M\'\  nuuiufactures 

AniiniU  an'i  fi.^h  oil.s  an<l  greases,  inedible. 

Other  inpilihlr  animals  and  animal  produces: 

Live  aniniab 

Fivithers,  crude,  not  dressed 

( iliie  of  finini.il  and  fish  origin 

Casein,  inciible -► - —- 

Fish.  shcliOsh.  and  other  marine  animal] products.  Inedible,  n.e.c 

Animal  iwoducts.  ineiHble,  n.e.c.: 

lieof  glands;  hioli^ic.U  «uppllo.s  (aniin*!  origin);  glauds,  crude;  and  pancreas 

Other  animal  products.  Inedible,  n  p.c. 

Grains  and  preparal  ion.s: 

Barley;  barley  malt;  and  com.  except  seed . —■ 

Inbred  corn  seed ;. . . . 

Other  corn  seed,  except  sweet  corn  «eodj 

Other  gr;<ins  and  preparations ».... ■ 

Fdd'lers  and  fee<.ls,  n.e.c: 

Oilcake  and  oil-cake  meal:  "dairy  feeds  aid  poultry  feeds,  prei>ared  or  mixed,  wdiolly  or 

in  chief  value  of  vegetable  oripJn -._ - 

Fod'iers  and  feeds,  n.e.c,  wholly  or  in  chief  value  of  vepetahle  origin: 

Apple  iiomace;  fruit  pulp;  kelp  meal;  pigeon  grits;  and  rat  chow 

Other  fodders  and  feeds,  n.e.c.  whoUj  or  in  chief  value  of  vepetahle  origin 

Vpcetahk\s  ani!  preparations,  edible: 

lieans.  dry,  ripe,  except  for  seed 

See!  tic  ui.-,  all  ty[i(«     ,. . -— — 

Pets,  riry,  ripe,  except  for  seed „ 

See<l  p«';kH_ 

Vegetables,  fresh,  including  froien 

Vegetables  and  vecetable  preparations,  edible,  n.e.c. -- 

Fruits  and  prepnrauons .- 

N'uts  ami  preparatlon.s:  < 

Apricot  and  jieach  pits  and  kernels  (shdled  or  not  shelled) 

Saltc<l  peittiuts . ^ — . .... ...... 

Other  peanuts,  shelled \.... 

Peanuts,  not  shelled ...........*.............. 

Other  nuts  and  preparations 


Sc^ie'iule 
BNo. 


00U3-00199 
ISO 
i.Vl 

((0899 
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r-02508 
>.VO3.'590 
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091S0-09429 
09e'J0 
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09999 
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1  This  amendment  was  published  In  Current  Export  Bulletin  833,  dated  May  12.  1960. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  32A  CFR  Ch.  X  1 

lOU  Import  Reg.  1  (Rev.  1)1 

ALLOCATIONS  OF  CRUDE  OIL  AND 
UNFINISHED  OILS 

Notice  of  Proposed   Rule  Making 

There  was  published  In  the  Federal 
Register  of  May  10.  1960  (25  P.R.  4137) 
a  notice  and  text  of  proposed  amend- 
ments to  Oil  Import  Regulation  1  (Revi- 
sion 1)  prescribing  regulations  governing 
the  allocations  of  imports  of  crude  oil 
and  unfinished  oils  into  Districts  I-IV 
and  District  V.  The  proposed  amend- 
ments provided  that,  for  the  purpose  of 
computing  allocations  based  on  the  last 
allocation  of  crude  oil  imder  the  Volun- 
tary Oil  Import  Program,  the  latter 
would  be  reduced  by  the  average  barrels 
per  day  of  such  crude  oils  Imported  by 
overland  means  from  the  country  of 
origin  during  the  period  from  September 
1,  1958,  through  March  10,  1959. 

As  a  result  of  comments  received.  It 
has  been  determined,  after  careful  re- 
view, that  the  objectives  of  the  oil  import 
program  would  not  be  advanced  at  this 
time  by  the  adoption  of  the  proposed 
change  but  that  on  the  other  hand,  such 
a  change  would  most  probably  be  inimi- 
cal to  the  stimulation  of  domestic  pro- 
duction and  exploration  activities,  par- 
ticularly in  North  Dakota,  and  to  a 
lesser  extent,  in  Montana  and  South 
Dakota. 

Elmer  P.  Bennett, 
Under  Secretary  of  the  Interior. 

Mat  20,  1960. 

[PJt.    Doc.    60-4717;    Piled,    May    24,    1960; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR   Parts  975,  995  1 

(Docket  No8.  AO-17&-A19  and  AO-197-A61 

MILK  IN  NORTH  CENTRAL  OHIO  AND 
NORTHEASTERN  OHIO  MARKET- 
ING AREAS 

Recommended  Decision  and  Oppor- 
tunity To  File  Written  Exceptions 
to  Proposed  Amendments  to  Tenta- 
tive Marketing  Agreements  and  to 
Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
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marketing  agreements  and  marketing 
orders  (7  CJPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements,  and  orders  regu- 
lating the  handling  of  milk  in  the  North 
Central  Ohio  and  Northeastern  Ohio 
marketing  areas.  Interested  parties 
may  file  written  exceptions  to  this  deci- 
sion with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
Washington.  D.C.,  not  later  than  the 
close  of  business  the  15th  day  after  pub- 
lication of  this  decision  in  the  Pederal 
Register.  The  exceptions  should  be 
laied  in  quintuplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Mansfield,  Ohio,  on  March  29, 
1960,  pursuant  to  notice  thereof  which 
was  issued  March  9.  1960  <25  PR.  2106). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  supply-demand  adjustment  of 
the  Class  I  price ; 

2.  The  Class  n  milk  price  and  the  need 
for  emergency  action  with  respect 
thereto ; 

3.  The  rules  for  regulation  of  plants 
doing  business  in  other  marketing  areas ; 

4.  The  quota  forming  months ; 

5.  Exp>ansion  of  the  marketing  area: 
and 

6.  The  shrinkage  allowance  on  bulk 
tank  deliveries. 

Issue  number  2  was  decided  by  the 
Assistant  Secretary  in  his  decision  of 
April  12,  1960  (25  PR.  3337).  and  this 
decision  is  restricted  to  the  remaining 
issues. 

Findings  and  conclitsions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  supply-demand  adjustment  of 
the  Class  I  price.  The  supply-sales  re- 
lationship used  as  a  basis  for  adjustment 
of  the  Class  I  price  should  be  that  of  the 
combined  receipts  and  sales  of  the  North 
Central  Ohio  and  Northeastern  Ohio 
markets.  The  standard  utilization  per- 
centages, deviations  from  which  result  in 
price  adjustments,  should  be  revised  to 
refiect  the  changed  seasonal  patterns  of 
utilization  and  the  level  of  reserve  sup- 
ply required  by  present  marketing 
practices. 

The  North  Central  Ohio  CHass  I  price 
is  now  maintained  in  a  fixed  alignment 
with  that  of  Northeastern  Ohio  and  it  is 
concluded  that  such  alignment  should  be 
maintained.  North  Central  Ohio  han- 
dlers make  substantial  route  sales  in  the 
Northeastern     Ohio     marketing     area. 


While  Northeastern  Ohio  handlers  do 
not  have  any  substantial  amount  of 
route  sales  in  the  North  Central  Ohio 
marketing  area,  they  do  supply  the 
North  Central  Ohio  handlers  with  sup- 
plemental milk  in  many  months.  The 
North  Central  Ohio  procurement  area 
lies  entirely  within  the  procurement  area 
of  the  Northeastern  Ohio  market  and 
producers  can  readily  shift  from  one  area 
to  the  other.  Presently  supplies  of  milk 
associated  with  the  Northeastern  Ohio 
pool  and  sales  by  handlers  regulated  un- 
der the  Northeastern  Ohio  order  deter- 
mine the  supply-demand  adjustment  of 
the  Class  I  price  for  both  orders.  Inter- 
market  competition  for  supplies  or  sales 
may  readily  affect  the  Class  I  price  in 
both  markets  without  any  change  in  the 
overall  supply  or  sales  volumes  merely 
by  transfer  of  supply  or  sales  from  one 
market  to  the  other.  A  number  of  han- 
dlers operating  multiple  plants  have 
plants  regulated  under  each  order. 
The  decision  of  such  a  handler  to  trans- 
fer sales  from  one  of  his  plants  to 
another  can  affect  the  Class  I  price  in 
both  markets.  Since  the  competition  is 
such  as  to  require  fixed  alignment  of 
Class  I  prices,  it  is  appropriate  that  the 
ratio  of  total  producer  receipts  to  gross 
Class  I  sales  should  be  the  basis  for 
adjustment  of  Class  I  prices  to  supply- 
demand  conditions  in  both  orders. 

The  inclusion  of  the  receipts  and  sales 
of  the  North  Central  Ohio  area  in  the 
computation     of""  the     supply-demand 
adjustment  for  the  Northeastern  Ohio 
order  requires  an  adjustment  in  the  an- 
nual level  and  the  seasonal  pattern  of 
the    standard    utilization    percentages. 
The  addition  of  the  North  Central  Ohio 
receipts  and  sales  in  the   computation 
of  the  Northeastern  Ohio  supply-demand 
adjuster  would  have  decreased  the  an- 
nual level  of  the  ratio  of  supply  to  sales 
from  139  to  136  in  both  1958  and  1959 
which  would  have  increased  the  Class 
I  price  in  both  markets.     Milk  supplies 
in  the  area  have  increased  faster  than 
Class  I  sales.     The  northeastern  Ohio 
supplies  were  132  percent  of  sales  in  1957, 
139.2   in   1958   and   139.7  in   1959.     The 
supplies  of  milk  have  been  ample  too  for 
the    North   Central   Ohio   area.    Under 
these  circumstances  an  Increase  in  the 
annual  average  of  the  Class  I  price  is 
not  appropriate  under  the  standards  of 
the  AcC.    Therefore,  the  annual  average 
of  the  standard  utili2ation  percentages 
should  be  reduced  from  132  to  129.    This 
reduction  of  the  annual  average  will  ap- 
proximately reflect  the  change  in  the 
utilization  percentages  caused  by  the  ad- 
dition of  the  North  Central  Ohio  receipts 
and  sales.    The  seasonal  pattern  also  has 
been  slightly  modified  to  reflect  the  pat- 
tern   of    utilization    of    the    combined 
markets.    The  following  table  shows  the 
present  and  revised  standard  utilization 
percentages: 
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It  was  proposed  that  the  North  Central 
Ohio  Class  I  price  be  further  adju-sted 
by  the  average  adjustment  of  the  supply- 
demand  adjustment  of  the  Columbus, 
Ohio,  and  Dayton-Springfield,  Ohio, 
markets  or  that  the  North  Central  Ohio 
order  provide  for  an  independent  supply- 
demand  adjustor.  These  proposals 
would  disrupt  the  fixed  alignment  of  the 
Class  I  prices  between  the  Northeastern 
Ohio  and  North  Central  Ohio  markets 
which  is  essential  in  maintaining  orderly 
marketing  conditions.  Therefore,  any 
adjustment  to  the  North  Central  Ohio 
Class  I  price  which  would  not  maintain 
the  fixed  alignment  between  the  markets 
is  denied. 

3.  Regulation  of  plants  doing  business 
In  other  marketing  areas.  Provision 
should  be  included  that  the  Secretary, 
by  a  determination,  may  retain  under 
regulation  of  the  North  Central  Ohio 
order  a  plant  disposing  of  a  greater  vol- 
ume of  fiuid  milk  products  in  the  mar- 
keting area  of  another  order  than  in  the 
North  Central  Ohio  area. 

The  order  presently  requires  that  any 
plant  which  would  be  subject  to  regula- 
tion under  another  order  be  exempt  (ex- 
cept for  reporting)  from  the  North 
Central  Ohio  order  unless  such  plant 
has  disposed  of  more  fluid  milk  products 
in  the  North  Central  Ohio  area  than  in 
the  area  of  the  other  order  in  the  current 
month  and  each  of  the  three  preceding 
months. 

The  North  Central  Ohio  marketing 
area  is  comprised  of  five  political  sub- 
divisions which  are  geographically  sep- 
arated. The  marketing  area  includes 
only  territory  in  which  Grade  A  milk 
ordinances  are  in  effect.  As  a  conse- 
quence there  is  considerable  intervening 
territory  not  included  in  the  marketing 
area,  but  in  which  certain  regulated 
handlers  do  a  substantial  proportion  of 
their  business. 

One  plant  now  regulated  under  the 
North  Central  Ohio  order  has  substan- 
tial disposition  of  fluid  milk  products  in 
the  Northeastern  Ohio  marketing  area. 
Prior  to  January  1959  this  plant  was 
regulated  under  Order  75  (then  appli- 
cable to  the  Cleveland.  Ohio,  marketing 
area)  as  a  supply  plant.  It  was  pro- 
posed that  this  plant  be  permitted  to 
credit  to  its  sales  in  the  North  Central 
Ohio  area  substantial  dock  sales  to  ven- 
dors who  operate  routes  in  the  adjacent 
area  not  included  in  the  marketing  area 
so  that  its  identity  with  the  North  Cen- 
tral Ohio  area  might  be  maintained. 

A  simple  method  of  handling  the  mat- 
ter is  to  provide  that  resulation  of  plants 
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doing  business  in  other  marketing  areas 
be  as  presently  provided  unless  the  Sec- 
retary determines  that  the  applicable 
order  should  more  appropriately  be  de- 
termined on  some  other  basis.  A  provi- 
sion to  this  effect  is  included  in  the 
Northeastern  Ohio  order.  It  provides 
greater  opportunity  for  review  of  the  cir- 
cumstances in  individual  cases  than 
would  otherwise  be  provided.  It  is  con- 
cluded that  such  a  provision  should  be 
included  in  this  order. 

Issues  4  through  6  relate  to  amend- 
ments to  the  North  Central  Ohio  order 
only. 

4.  The  quota  forming  months  should 
be  advanced  one  month  to  September 
through  November. 

Handlers  proposed  that  the  quota 
forming  months  should  be  August  or 
September  through  November  rather 
than  October  through  December. 

A  review  of  the  order  data  shows  that 
in  1957  September  was  the  second  short- 
est month  of  production  in  relation  to 
Class  I  sales  (November  was  95.1  percent 
and  September  was  94.1  percent).  In 
1958  and  1959  September  has  been  the 
shortest  in  relationship  to  sales.  The 
general  upward  trend  in  production  dur- 
ing this  period  makes  the  shortest 
months  appyear  somewhat  earlier  than 
seasonal  influences  alone  would  account 
for.  However,  it  is  plain  that  producers 
have  resix>nded  to  the  incentive  of  the 
quota  plan  and  that  at  least  one  month 
earlier  quota  forming  period  should  be 
adopted  in  order  to  encourage  larger 
production  in  September  and  less  in  De- 
cember. August  should  not  be  included 
as  a  quota  forming  month  because  the 
relationship  of  producer  receipts  to  Class 
I  sales  during  this  month  have  been 
adequate. 

The  importance  of  advance  planning 
by  producers  in  conforming  to  the  sea- 
sonal incentives  provided  by  the  quota 
plan  should  be  recognized.  Accordingly, 
the  use  of  September  through  November 
as  quota  forming  months  should  be  de- 
layed until  September  1.  1961. 

5.  Expansion  of  the  marketing  area. 
The  marketing  area  should  be  expanded 
to  include  the  Marion  Correctional  In- 
stitution at  Marion,  Ohio. 

The  present  marketing  area  is  defined 
to  include  all  the  territory  in  the  coun- 
ties of  Allen  and  Richland  and  the  cities 
of  Findlay.  Marion  and  TifBn.  It  was 
proF>osed  that  the  Marion  Correctional 
Institute,  located  just  outside  the  city 
limits  of  Marion.  Ohio,  be  included  in 
the  marketing  area. 

This  institution  is  under  the  direction 
of  the  Department  of  Mental  Hygiene 
and  Correction  of  the  State  of  Ohio 
which  requires  that  the  fluid  milk  prod- 
ucts that  it  purchsises  must  be  from 
Grade  A  sources.  The  present  market- 
ing area  is  covered  by  health  regulations 
patterned  after  the  U.S.  Public  Health 
Services  Code  for  Grade  A  milk.  The 
health  requirements  that  cover  the 
Marion  Correctional  Institute  are  the 
same  as  those  that  now  apply  throughout 
the  marketing  area. 

The  Marion  Correctional  Institute 
presently  purchases  its  supply  of  milk  on 
contracts  awarded  for  a  period  of  three 
months.     In  the  past  year  North  Ccn- 
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tral  Ohio  handlers  have  held  the  con- 
tract for  six  months.  The  other  six 
months  the  contract  was  awarded  to 
handlers  regulated  under  the  Columbus. 
Ohio,  order.  Prior  to  the  past  year 
North  Central  Ohio  handlers  served  the 
institution  in  nearly  all  months. 

In  view  of  the  health  requirements  of 
the  Marion  Correctional  Institute,  its 
location  adjacent  to  a  city  of  the 
marketing  area,  and  the  past  history  of 
sales  by  regulated  handlers  it  is  con- 
cluded that  the  North  Central  Ohio 
marketing  area  should  be  expanded  to 
include  the  Marion  Correctional  Insti- 
tute. Such  action  will  prevent  loss  of 
sales  historically  associated  with  the 
market  to  handlers  not  subject  to  regula- 
tion of  any  order. 

6.  The  shrinkage  allowance  on  bulk 
tank  deliveries.  There  should  be  no  in- 
crease in  the  present  shrinkage  allow- 
ance for  plants  having  all  their  milk 
supplies  delivered  in  bulk  tank  trucks. 

It  was  proposed  that  plants  having 
their  entire  receipts  of  producer  milk  de- 
livered by  bulk  tank  trucks  should  have 
a  shrinkage  allowance  of  three  percent. 
The  present  order  provides  for  a  two 
percent  shrinkage  allowance  to  all 
plants. 

Handlers  proposed  the  increase  in  the 
shrinkage  allowance  because  there  is 
sometimes  a  difference  between  the  stick 
measurement  at  the  farm  and  the  actual 
weight  of  the  milk  taken  in  at  the  plant. 
However,  the  regulated  plants  under  the 
North  Central  Ohio  order  receiving  all 
their  milk  in  bulk  have  not  experienced 
more  shrinkage  on  the  average  than 
plants  receiving  their  milk  in  cans  or  in 
a  combination  of  cans  and  bulk.  In  1959 
plants  receiving  their  milk  supplies  in 
bulk  experienced  an  average  shrinkage 
of  1.42  i>ercent  of  skim  milk  and  2.36  per- 
cent of  butterfat;  plants  receiving  their 
entire  supply  in  cans  had  a  shrinkage  of 
1.25  percent  of  skim  milk  and  2.41  per- 
cent of  butterfat,  and  plants  receiving 
both  can  and  bulk  milk  experienced 
shrinkage  of  1  41  percent  of  skim  milk 
and  1.25  percent  of  butterfat.  Tlie 
market  showed  an  average  of  a  1.37  per- 
cent loss  on  skim  milk  and  2.09  percent 
loss  on  butterfat  during  1959.  Past 
market  experience  has  shown  that  the 
two  percent  allowance  now  provided  in 
the  order  is  appropriate.  Therefore,  it  is 
concluded  that  the  proposed  increase  in 
the  shrinkage  allowance  should  be 
denied. 

Rulings  o?i  proposed  findings  and  con^ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously  stated  In  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
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the  aforesaid  orders  and  of  the  pre- 
viously Issued  amendments  thereto ;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Tlie  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors.  Insure  a  sufBclent  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  In  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
resiDectlve  classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing orders  amending  the  orders  regu- 
lating the  handling  of  milk  in  the  North 
Central  Ohio  and  Northeastern  Ohio 
marketing  areas  are  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market- 
ing agreements  are  not  included  in  this 
decision  because  the  regulatory  provi- 
sions thereof  would  be  the  same  as  those 
contained  in  the  orders  as  hereby  pro- 
posed to  be  amended: 

§  975.51      [Amendment] 

Amendment  with  respect  to  the  North- 
eastern Ohio  Marketing  Area.  1.  Delete 
§  975.51(a)  (1)  and  (2)  and  substitute 
therefor  the  following : 

(1)  Divide  the  total  quantity  of  milk 
received  from  producers  defined  in 
§  975.10  and  in  §  995.12  of  the  order  reg- 
ulating the  handling  of  milk  in  the 
North  Central  Ohio  marketing  area  dur- 
ing the  first  smd  second  months  preced- 
ing by  the  gross  quantity  of  milk  utilized 
as  Class  I  (adjusted  for  intermarket  and 
Interhandler  transfers)  at  pool  plants 
defined  in  §  975.8  and  in  §  995.9  of  the 
order  regulating  the  handling  of  milk  in 
the  North  Central  Ohio  marketing  area, 
In  the  same  two  months,  multiply  the 
result  by  100,  and  round  to  the  nearest 
whole  nvunber.  The  result  shall  be 
known  as  the  "current  utilization  per- 
centage". 
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(2)  Compute  a  "deviation  percentage** 
by  subtracting  from  the  current  utiliza- 
tion percentage  as  computed  in  sub- 
paragraph (1)  of  this  paragraph,  the 
"standard  utilization  percentage"  shown 
below : 

standard 
Month  for  which  the  price  utilization 

is  being  computed:  percentage 

January _» 125 

February _- 125 

March   ► -       126 

April 127 

May 128 

June 137 

July   » 145 

August _ „ 138 

September  124 

October 122 

November ,. 124 

December   126 

Amendments  with  respect  to  the  North 
Central  Ohio  marketing  area.  1.  Delete 
§  995.5  and  substitute  therefor  the  fol- 
lowing : 

§995.5     North  Central  Ohio   marketing 
area.  | 

"North  Central  Ohio  marketing  area" 
hereinafter  referred  to  as  "marketing 
area"  means  all  the  territory  within  the 
corporate  limits  of  the  cities  of  Findlay, 
Marion  and  Tiffin,  and  territory  within 
the  boundaries  of  the  counties  of  Allen 
and  Richland  and  the  Marion  Correc- 
tional Institution  all  in  the  State  of 
Ohio.  1 

§  995.64      [.Vmendmentl       ' 

2.  In  §  995.64  delete  the  phrase  "(Octo- 
ber through  December"  and  substitute 
therefor  "Septem^ber  through  November" 
(to  be  made  effective  on  September  1, 
1961).  j 

3.  Delete  §  995.80  and  substitute  there- 
for the  following : 

§  995.80      Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  except 
§§  995.30,  995.31,  995.32.  and  995.33  shall 
not  apply  to  a  distributing  plant  or  a 
supply  plant  during  any  month  in  which 
the  milk  at  such  plant  would  be  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant 
to  the  Act,  unless  such  plant  qualified  as 
a  pool  plant  pursuant  to  §  995.9  and  a 
greater  volume  of  fluid  milk  products  is 
disposed  of  from  such  plant  to  retail  or 
wholesale  outlets  and  to  pool  plants  in 
the  North  Central  Ohio  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order  during  the 
current  month  and  each  of  the  three 
months  immediately  preceding,  unless 
the  Secretary  determines  that  the  ap- 
plicable order  should  more  appropriately 
be  determined  on  some  other  basis. 

Issued  at  Washington,  D.C.,  this  20th 
day  of  May  1960. 

Roy  W.  Lenkartson. 
Deputy  Administrator. 

[P.R.    Doc.    80-4701:    Piled.    May    24.    1960; 
8:47  a.m.l 
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MILK  IN  MICHIGAN  UPPER   PENIN- 
SULA   MARKETING   AREA 

Recommended  Decision  and  Oppor- 
tunity To  File  Written  Exceptions 
to  Proposed  Amendments  to  Tenta- 
tive Marketing  Agreement  and  to 
Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.», 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900^ ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Cleric 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regulat- 
ing the  handling  of  milk  in  the  Michigan 
Upper  Peninsula  marketing  area.  Inter- 
ested parties  may  flle  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.,  not  later  than 
the  close  of  business  the  7th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Marinette,  Wisconsin,  on 
March  7-9,  1960,  pursuant  to  notice 
thereof  which  was  issued  February  17, 
I960  (25  PR.  1521). 

At  this  hearing,  evidence  was  received 
With  respect  to  proposed  amendments 
to  the  order  regulating  the  handling  of 
milk  in  the  Northeastern  Wisconsin  mar- 
keting area  as  well  as  the  Michigan 
Upper  Peninsula  marketing  area.  This 
decision  will  be  restricted  to  issues  re- 
lating to  amendments  proposed  to  the 
order  for  the  Michigan  Upper  Peninsula 
marketing  area.  Issues  relating  to 
amendments  proposed  to  the  order  for 
the  Northeastern  Wisconsin  marketing 
area  will  be  considered  in  a  separate 
decision. 

With  respect  to  the  Michigan  Upper 
Peninsula  order  the  issues  on  the  record 
of  hearing  relate  to : 

1.  Expansion  of  the  marketing  area; 

2.  The  Class  I  milk  price; 

3.  Pooling;  and 

4.  Allocation  of  receipts  of  milk  in 
packaged  form  priced  under  another 
order. 

Fiiidings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  Menominee 
County,    Michigan,    and    the    town    of 
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Peshtigo  and  the  cities  of  Marinette  and 
Peshtigo  in  Marinette  County,  Wiscon- 
sin, should  be  added  to  the  Michigan 
Upper  Peninsula  marketing  area. 

The  Michigan  Upper  Peninsula  mar- 
keting area  presently  includes  all  terri- 
tory in  the  upper  peninsula  of  Michigan 
except  Menominee  County  together  with 
certain  temtory  in  Marinette,  Florence 
and  Iron  Counties,  Wisconsin.  The  city 
of  Menominee,  in  Menominee  County,  is 
the  only  area  in  Michigan  included  in 
the  marketing  area  of  the  Northeastern 
Wisconsin  order.  The  nearby  cities  of 
Menominee  and  Peshtigo  and  the  town 
(township)  of  Peshtigo  in  Marinette 
County.  Wisconsin,  likewise  are  included 
in  the  Northeastern  Wisconsin  market- 
ing area. 

The  notice  of  hearing  contained  pro- 
posals to  (1)  delete  the  city  of  Menomi- 
nee from  the  Northeastern  Wisconsin 
marketing  ai-ea  and  to  add  all  of  Menom- 
inee County  to  the  Michigan  Upper 
Peninsula  marketing  area,  and  (2)  to 
include  all  of  Menominee  County,  Michi- 
gan, and  Marinette  County.  Wisconsin, 
in  the  Northeastern  Wisconsin  market- 
ing area. 

At  the  hearing  the  proponent  of  the 
proposal  to  expand  the  Northea.'=tern 
Wisconsin  marketing  area  to  include  all 
of  Menominee  and  Marinette  Counties 
offered  no  evidence  in  support  of  this 
proposal.  It  is  clear  that  the  cities  of 
Menominee,  Marinette  and  Peshtigo 
should  be  included  in  the  same  market- 
ing area.  Two  plants  in  Menominee  and 
one  in  Marinette  each  sell  throughout 
these  cities.  Another  plant  that  previ- 
ously processed  milk  in  Marinette  has 
discontinued  receiving  and  processing 
milk,  but  distributes  milk  regulated  un- 
der the  Northeastern  Wisconsin  order 
that  is  received  and  processed  at  a  plant 
in  Algoma,  Wisconsin.  Milk  is  also  dis- 
tributed in  Menominee,  Marinette  and 
Peshtigo  by  at  least  two  other  handlers 
regulated  under  the  Northeastern  Wis- 
consin order  and  by  one  Milwaukee  han- 
dler. The  Menominee  plants  each  have 
sales  in  the  present  Upper  Peninsula 
marketing  area.  One  small  handler 
presently  confines  his  distribution  to 
portions  of  Menominee  County  outside 
the  city  limits  of  Menominee  and  would 
be  brougnt  under  regulation  by  the  pro- 
posal to  include  the  entire  county  in  a 
regulated  area. 

The  three  plants  located  in  Menomi- 
nee and  Marinette  are  the  only  plants 
whose  regulation  would  be  changed  from 
the  Northeastern  Wisconsin  order  to  the 
Michigan  Upper  Peninsula  order  if  these 
cities  were  transferred  from  one  market- 
ing area  to  another.  Forty-two  pro- 
ducers supply  these  plants,  thirty-one 
with  farms  located  in  Michigan  supply 
the  two  Menominee  plants  and  eleven 
whose  farms  are  in  Wisconsin  deliver  to 
the  Marinette  plant.  A  producer  organ- 
ization representing  a  number  of  these 
Michigan  producers  supported  the  pro- 
posed transfer  of  area  from  Order  No. 
116  to  Order  No.  Ill  on  the  basis  that 
tlie  economic  interests  of  these  producers 
are  more  nearly  allied  with  other  pro- 
ducers in  Michigan  than  those  in  Wis- 
consin and  that  under  the  handler 
pooling  provisions  of  Order  No.  Ill  tliey 
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would  receive  better  blend  prices.  Pro- 
ducers supplying  one  Menominee  han- 
dler and  the  Marinette  handler  would 
have  averaged  higher  prices  on  the  basis 
of  such  handlers"  utilizations  but  the 
producers  supplying  the  third  handler 
would  have  averaged  lower  prices.  Sub- 
stantially all  the  producers  who  are 
members  of  the  cooperative  association 
deliver  to  this  third  handler. 

Despite  the  lack  of  specific  proposals 
that  any  Wisconsin  territor>-  be  changed 
to  Order  No.  Ill,  affected  parties  ap- 
peared and  offered  testimony.  The  po- 
sition of  Menominee  and  Marinette 
dealers  was  that  the  local  area  should 
be  considered  a  single  unit  regardless  of 
the  order  to  be  effective  for  such  area. 
No  objection  on  the  basis  of  lack  of 
notice  was  offered  to  testimony  that  the 
cities  of  Marinette  and  Peshtigo  should 
be  included  in  the  marketing  area  of 
Order  No.  Ill  together  with  Menominee 
County,  Michigan.  While  the  average 
Class  I  utilization  of  the  plants  presently 
regulated  under  Order  No.  116  is  slightly 
higher  than  the  average  of  that  market, 
the  volume  is  such  that  the  resulting 
effect  on  the  average  blend  price  of  the 
order  is  not  significant.  Northeastern 
Wisconsin  producers  offered  no  opposi- 
tion to  the  proposed  change  in  the  regu- 
lation effective  for  the  Menominee- 
Marinette  area. 

If  present  price  alignments  are  main- 
tained there  apr>ears  to  be  no  substantial 
economic  reason  why  regulation  under 
Order  No.  Ill  should  not  apply  to  all  this 
tenitory.  In  view  of  the  expressed  de- 
sire of  the  producers  involved  it  is  con- 
cluded that  the  area  in  Marinette  and 
Menominee  Counties  now  in  the  Order 
No.  116  marketing  area  should  be  in- 
cluded in  the  Order  No.  Ill  marketing 
area  and  that  the  remaining  portion  of 
Menominee  County  should  likewise  be 
included  in  the  Order  No.  Ill  marketing 
area.  In  a  companion  decision  it  is  con- 
cluded that  the  Order  No.  116  marketing 
area  should  be  revised  to  permit  this 
change. 

It  was  proposed  that  the  territory 
added  be  included  in  Zone  I  of  the  mar- 
keting area  for  pricing  purposes,  which 
would  have  increased  the  Class  I  price  at 
plants  in  the  area  affected.  In  view  of 
geographic  location  the  present  align- 
ment of  prices  with  competing  plants 
under  both  orders  should  be  maintained. 
This  can  be  achieved  by  providing  a  sub- 
Zone  I' a)  at  a  price  ten  cents  less  than 
that  in  the  present  Zone  I  of  Order  No. 
Ill  to  be  applicable  in  the  area  presently 
in  the  Order  No.  116  area  and  three 
nearby  townships  in  Menominee  County. 

2.  Class  I  price.  The  present  Class  I 
pricing  provisions  should  be  continued 
for  another  18-month  period,  with  pro- 
vision for  a  sub- Zone  1(a)  price  ten  cents 
less  thEui  that  for  the  present  Zone  I. 

Since  the  effective  date  of  the  order 
Class  I  price  differentials  added  to  a 
basic  fonnula  price  have  been  at  an  an- 
nual average  of  96.7  cents  for  2ione  I 
comprising  five  Michigan  counties  and 
the  Wisconsin  portion  of  the  marketing 
area.  For  the  remamder  of  the  area  the 
Class  I  price  differentials  have  been  20 
cents  higher  or  an  average  of  $1,167. 
These  average  differentials  have  resulted 
from  monthly  differentials  of  $0.75  *2ione 
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1)  and  $0.95  (Zone  II)  for  March  through 
June;  $1.15  and  $1  35  July  through  No- 
vember; and  $0.95  and  $1.15  December 
through  February.  The  effectiveness  of 
this  pricing  method  was  limited  to  the 
first  18  months  of  order  operation  to  pro- 
\1de  opportunity  for  review  in  the  light 
of  exF>erience. 

Producers  proposed  that  these  differ- 
entials each  be  increased  20  cents  in  all 
months.  In  support  thereof  they  cited 
vishig  costs  of  production  and  emergency 
feed  conditions  that  have  prevailed  dur- 
ing the  past  winter.  They  also  claimed 
that  premiums  equal  to  or  in  excess  of 
the  increase  requested  have  been  in 
effect  throughout  major  portions  of  the 
market  without  oversupplying  the 
market. 

Handlers  proposed  that  the  Class  I 
price  provisions  for  the  entire  area  be 
those  which  have  been  in  effect  for  Zone 
I.  and  that  some  means  be  provided  to 
make  the  area  price  effective  on  sales  by 
outside  plants  whether  regulated  by 
another  order  or  not. 

The  order  became  effective  for  pricing 
purposes  December  1.  1958.  The  record 
showed  data  with  respect  to  receipts, 
sales  and  prices  through  January  1960. 
In  order  that  comparisons  with  a  year 
ago  may  be  made  for  a  three  month 
period,  official  notice  is  taken  of  similar 
data  released  by  the  market  administra- 
tor for  February  1960.  Producers  re- 
ceipts in  the  period  December  1959 
through  February  1960  were  100.2  per- 
cent of  those  in  the  same  months  a  year 
earlier.  Class  I  sales  of  regulated  plants 
in  these  months  were  99.7  percent  of 
those  in  the  first  three  months  of  order 
operation.  While  monthly  comparisons 
show  somewhat  greater  variation,  it  is 
evident  that  there  has  been  no  substan- 
tial change  in  production  or  Class  I  sales 
during  this  period. 

There  is  no  substantial  basis  for  re- 
ducing or  eliminating  the  20-cent  price 
differential  between  zones.  Producer 
receipts  and  Class  I  sales  allocated  to 
such  receipts  at  Zone  II  plants  have  in- 
creased slightly  in  the  past  year  while 
receipts  and  utilization  of  Zone  I  plants 
have  decreased  slightly.  The  price  dif- 
ferential is  needed  to  allocate  supplies 
to  the  areas  where  needed  for  Class  I 
use. 

In  a  companion  decision  on  this  record 
it  is  concluded  that  no  substantial 
change  should  be  made  at  this  time  in 
the  Class  I  pricing  provisions  of  the  order 
for  the  Northeastern  Wisconsin  area  on 
the  basis  of  this  record.  Substantial 
volumes  of  milk  are  distributed  through- 
out the  Michigan  Upper  Peninsula  mar- 
keting area  by  handlers  subject  to  that 
order.  While  the  limited  data  available 
indicate  that  Class  I  sales  of  Order  No. 
Ill  handlers  have  been  mamtained  dur- 
ing the  past  year  at  a  time  when  pre- 
miums were  being  paid  by  many  such 
handlers,  this  Is  not  rufficient  basis  to 
increase  at  this  time  the  difference  be- 
tween the  required  minimum  prices  of 
the  two  orders.  There  is  no  evidence 
that  these  differences  are  not  appro- 
priate to  reflect  costs  of  transporting 
milk  in  this  area.  Neither  is  there  any 
basis  to  eliminate  the  difference  with 
respect   to   Northeastern  Wisconsin   or 
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other  order  milk  disposed  of  in  the  Upper 
Peninsula  area,  as  requested  by  handlers. 
It  is  therefore  concluded  that  price 
alignment  between  the  orders  should  be 
maintained  at  present  levels  for  an  ad- 
ditional 18-month  period  by  extension 
of  the  present  pricing  provisions  with 
modification  for  a  Zone  1(a)  price  to 
apply  in  the  town  of  Peshtigo  and  the 
cities  of  Peshtigo  and  Marinette  in 
Marinette  County,  Wisconsin  and  the 
city  of  Menominee  and  townships  of 
Menominee.  Mellen  and  Ingallston  in 
Menominee  County,  Michigan,  at  ten 
cents  per  hundredweight  less  than  the 
Zone  I  price.  The  2Jone  I  price  will  apply 
In  the  remainder  of  Menominee  County. 
3.  Pooling.  The  type  of  pooling  vmder 
the  order  should  not  be  changed  from 
the  present  handler  pools  to  a  market- 
wide  pool  Neither  should  provision  be 
made  to  permit  allocation  of  Class  I 
utilization  from  distribution  plants  to 
supply  plants  without  movement  of  milk. 
The  operator  of  a  plant  which  in  sev- 
eral months  has  been  regulated  as  a 
supply  plant  proposed  that  marketwide 
pooling  be  adopted.  It  was  urged  that 
the  milk  of  the  27  producers  supplying 
this  plant  is  required  for  short  season 
needs  of  the  market  but  that  handler 
pooling  provides  no  Class  I  utilization  to 
the  plant  in  summer  months. 

The  geographic  distribution  of  pro- 
duction Euid  population  in  the  Upper 
Peninsula  marketing  area  makes  handler 
pooling  more  practicable  and  equitable 
than  a  marketwide  pool.  The  bargain- 
ing-type cooperative  association  supply- 
ing the  principal  distribution  plants  of 
the  area  assures  cooperating  dealers  a 
supply  of  milk.  This  association  has 
four  separate  producer  loctils  each  of 
which  supplies  handlers  in  Sault  Ste. 
Marie,  Marquette,  Ironwood  and  Me- 
nominee-Iron Mountain,  respectively, 
and  operates  local  association  pools  in 
three  of  these  areas,  but  does  not  com- 
bine the  local  pools  into  an  association 
pool.  Other  cooperative  associations 
process  and  distribute  milk  of  their 
members.  Milk  suiH>lies  cannot  be 
readily  moved  frcan  all  producers'  farms 
to  plants  in  all  parts  of  the  marketing 
area.  Packaged  milk  is,  however,  sold 
over  wide  areas  by  a  nimiber  of  plants. 
No  producer  or  cooperative  associa- 
tions supported  the  proposal  for  market- 
wide  pooling,  and  opposition  was 
expressed  by  the  dominant  bargaining 
cooperative  and  two  plant-operating 
cooperatives.  The  proposal  should  not 
be  adopted  on  the  basis  of  this  record. 

The  same  handler  also  proposed,  as  an 
alternative  to  marketwide  pooling,  that 
the  order  provide  that  Class  I  utilization 
of  a  distribution  plant  coxild  be  allocated 
to  a  supply  plant  in  the  months  of  Feb- 
ruary through  July  in  amounts  com- 
mensurate with  shipments  received  from 
such  plant  in  the  preceding  months  of 
August  through  November.  Such  a  pro- 
posal might  have  applicability  to  a  con- 
dition where  a  supply  plant  had  been 
depended  upon  regularly  to  supply  sub- 
stantial short  season  volumes  to  a  given 
plant  or  plants  under  long  term  arrange- 
ments. No  such  situation  was  shown 
here  however.  The  shipments  shown 
appear  to  be  in  the  nature  of  spot  ship- 
ments.   This  record  does  not  justify  in- 
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elusion  of  the  "pass  back"  or  "associate 
plant"  provision  proposed. 

WMle  the  notice  of  hearing  contained 
a  proposal  to  define  "associate  producer" 
and  provide  means  whereby  persons  so 
defined  might  share  in  Class  I  utilization 
of  handlers  who  had  discontinued  re- 
ceiving their  milk,  no  evidence  was  of- 
fered in  support  of  this  proposal.  Its 
adoption  is  therefore  denied. 

4.  Provision  should  be  made  to  deduct 
from  a  handler's  Class  I  utilization  re- 
ceipts of  fluid  milk  products  processed 
and  packaged  in  consumer  j>ackages 
priced  under  another  Federal  order  if 
the  handler  does  not  process  and  package 
the  item  in  his  fluid  milk  plant  during 
the  month. 

Some  small  handlers  without  paper 
packaging  facilities  in  their  plants  dis- 
tribute milk  processed  and  packaged  in 
paper  cartons  in  a  plant  regulated  under 
the  Northeastern  Wisconsin  order.  At 
the  same  time  these  Upper  Peninsula 
handlers  continue  to  process  and  pack- 
age milk  in  glass  containers.  Under 
present  provisions  of  the  order  producers 
delivering  to  the  handler  receive  credit 
for  all  his  Class  I  sales  up  to  the  volume 
of  their  deliveries.  This  results  in  the 
possibility  that  both  Order  No.  Ill  pro- 
ducers and  Order  No.  116  producers  are 
paid  the  Class  I  price  for  the  same  sales. 

In  view  of  the  extensive  distribution 
of  Order  No.  116  milk  through  vendors 
who  receive  no  milk  from  producers, 
there  does  not  appear  to  be  any  equi- 
table basis  to  require  that  under  the  cir- 
cumstances described  Class  I  sales  be 
allocated  to  local  producers  if  the 
product  or  package  be  one  not  produced 
in  the  regulated  plant.  Provision  should 
be  made  to  deduct  from  Class  I  disposi- 
tion to  be  allocated  to  producers  such 
receipts  of  fluid  milk  products  disposed 
of  in  the  original  package. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  all  of  said  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined piu"suant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  si.pplies  of  feeds,  and 


other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  wiU  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Michi- 
gan Upper  Peninsula  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or- 
der, as  hereby  proposed  to  be  amended: 

1.  Amend  §  1011.5  to  read  as  follows: 

§1011.5      Mirhigan    Upper    Peninsula 
marketing   area. 

(a)  "Michigan  UpF>er  Peninsula  mar- 
keting area"  (hereinafter  referred  to  as 
the  "marketing  area")  means  all  the 
territory  including  all  municipal  corpo- 
rations within  the  zones  described  be- 
low in  this  section. 

(b^  "Zone  1(a)":  The  city  of  Menom- 
inee and  the  townships  of  Menominee. 
Mellen  and  Ingallston,  In  Menominee, 
County,  Michigan:  the  town  of  Peshtigo 
and  the  cities  of  Marinette  and  Peshtigo 
in  Marinette  County,  Wisconsin; 

(c)  "Zone  1":  Counties  of  Delta.  Dick- 
inson. Gogebic,  Iron,  Ontonagon  and  all 
territory  in  Menominee  County  not  in- 
cluded in  Zone  Ka),  all  in  the  State  of 
Michigan:  the  town  of  Niagara  and  the 
village  of  Niagara,  in  Marinette  County; 
the  towns  of  Aurora  and  Florence,  in 
Florence  County,  and  the  towns  of 
Carey,  Kimball.  Oma,  Pence,  Saxon  and 
the  cities  of  Hurley  and  Montreal  in  Iron 
County,  all  in  the  State  of  Wisconsin; 

(d>  "Zone  2":  Counties  of  Alger, 
Baraga.  Chippewa.  Houghton.  Kewee- 
naw. Luca^  Mackinac.  Marquette  and 
Schoolcrafti  all  in  the  State  of  Michigan. 

§  1011.46      [Amendment] 

2.  Amend  §  1011. 46<c)  to  read  as 
follows : 

(c)  Subtract  from  the  pounds  of  but- 
terfat  remaining  in  each  class  the  pounds 
of  butterfat  in  other  source  milk  received 
during  the  month  in  the  form  of  fluid 
milk  products  from  a  plant  subject  to 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  as  follows: 

( 1 )  From  Class  I,  the  pounds  of  such 
butterfat  received  in  a  consumer- 
packaged  form  not  so  packaged  in  the 
plant  during  the  month,  and  disposed  of 
without  further  processing  or  packaging; 
and 
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(2)  In  series  beginning  with  the  lowest 
priced  utilization,  the  remaining  pounds 
of  such  butterfat; 

3.  Amend  §  1011.51  to  read  as  follows: 


§  1011.51 


ClaKS  I  milk  prire. 


Through  November  1961.  subject  to  the 
provisions  of  5  1011.54.  the  minimum 
price  to  be  paid  by  each  handler  for  milk 
received  at  his  fluid  milk  plant  from  pro- 
ducers or  the  fluid  milk  plant  of  a  co- 
operative association  during  the  month 
and  utilized  as  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  the  applicable  amounts 
specified  below  for  the  marketing  area 
zone  in  which  such  plant  is  located.  For 
plants  located  outside  the  marketing 
area  and  west  of  Lake  Michigan  the  price 
•  subject  to  §  1011.55)  shall  be  that 
specified  for  Zone  1.  For  plants  located 
outside  the  marketing  area  and  east  of 
Lake  Michigan  the  price  <  subject  to 
§101155)  shall  be  that  specified  for 
Zone  2. 


Zone 

Months  of 

Mar.  through 

June 

Months  of 

Jiui..  F»'l)., 

an<l  Di<c. 

Months  of 

July  through 

Nov, 

1(a) 

1— 

2.  . .. 

$0.65 
.75 
.96 

1.15 

$l.(>5 
1.1.^ 
1.35 

Issued  at  Washington,  D.C.,  this  20th 
day  of  May  1960. 

Roy  W  Lennartson. 
Deputy  Adjninistrator. 

IFR     DoC-    60-470CI.     Filed.     May    24,    1960; 
8.47    a.m.] 
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MILK   IN   NORTHEASTERN  WIS- 
CONSIN   MARKETING   AREA 

Recommended  Decision  and  Oppor- 
tunity To  File  Written  Exceptions 
to  Proposed  Amendments  to  Tenta- 
tive Marketing  Agreement  and  to 
Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Markctmg  Agreement  Act 
of  1937.  as  amended  <7  U  S.C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  > .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement,  and  order  regulating 
the  handling  of  milk  in  the  Northeastern 
Wisconsin  marketing  area.  Interested 
parties  may  flle  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C..  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  decision  in  the  Fed- 
eral Register,  The  exceptions  should  be 
filed  In  quadruplicate. 

The  hearing,  on  the  record  of  which 
the   proposed   amendments,   as  hereLn- 
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after  set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  were 
formulated,  was  conducted  at  Marinette. 
Wisconsin,  on  March  7-9.  1960.  pursuant 
to  notice  thereof  issued  February  17, 
1960  (25F.R.  1521). 

At  this  hearing,  evidence  was  received 
with  respect  to  pror)osed  amendments  to 
the  order  regulating  the  handling  of 
milk  in  the  Michigan  Upper  Peninsula  as 
well  as  to  the  order  for  the  Northeastern 
Wiscon.sin  marketing  area.  This  deci- 
sion will  be  restricted  to  issues  relating 
to  amendments  proposed  to  the  order 
for  the  Northeastern  Wisconsin  market- 
ing area.  Issues  relating  to  amendments 
proc>osed  to  the  order  for  the  Michigan 
Upper  Peninsula  marketing  area  will  be 
considered  in  a  separate  decision. 

The  material  issues  in  the  record  of 
the  hearing  which  concern  the  North- 
eastern Wisconsin  order  relate  to: 

1.  Revision  of  marketing  area  bound- 
aries. 

2.  The  level  of.  and  method  of  com- 
puting, the  price  for  Class  I  milk. 

3.  Revision  of  the  Class  IJI  price 
formula. 

4.  Modification  of  the  class  butterfat 
differentials. 

5.  Conditions  for  the  diversion  of  milk 
to  nonpool  plants. 

6.  Revision  of  the  classification  and  al- 
location provisions  of  the  order. 

7  Changes  in  the  basis  for  qualifying 
supply  plants  as  pool  plants. 

8  Extension  to  supply  plants  of  the 
"Wichita  plan  '  as  an  alternative  to  com- 
pensatory payments  on  nonpool  milk. 

9.  Modification  of  the  base-excess 
plan. 

10.  Provision  of  more  than  one  report- 
ing and  accounting  period  per  month  on 
election  of  the  handler. 

Several  proposed  amendments  to  the 
Northeastern  Wisconsin  order,  including 
a  proposal  for  "individual-handler 
pools",  contained  in  the  notice  of  hear- 
ing were  not  supported  at  the  hearing 
by  the  respective  proponents,  and  in  each 
instance  testimony  in  supF>ort  of  such 
proposals  was  not  offered  by  any  other 
interested  party,  Such  proposed  amend- 
ments therefore  are  denied. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

( 1 '  The  Northeastern  Wisconsin  mar- 
keting area  should  be  expanded  to  in- 
clude Forest  County,  and  that  part  of 
Oconto  County  <  exclusive  of  the  Menom- 
inee Indian  Reservation*  not  now  in- 
cluded in  the  area. 

Expansion  of  the  marketing  area  to 
the  named  territory  was  proposed  by  a 
handler  who  of)erates  a  supply  plant. 
One  of  the  distributing  pool  plants  to 
which  milk  is  shipped  from  proponent's 
supply  plant  is  located  in  Forest  County 
and  another  is  located  in  Oconto  County. 
Both  such  distributing  plants  are  fur- 
nished a  full  supply  from  this  supply 
plant.  A  substantial  proportion  of  the 
Class  I  sales  made  from  such  distribut- 
ing plants  is  sold  in  areas  presently  un- 
regulated although  there  is  substantial 
competition  with  milk  bottled  at  other 
regulated  distributing  plants.  Either  of 
these  distributing  plants  could  lose  pool 
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status,  however,  since  the  percentages  of 
Class  I  sales  therefrom  to  the  marketing 
area  are  close  to  the  minimiun  required 
for  pool  status.  In  such  event  the  sup- 
ply plant  would  lose  pool  status  also,  and 
shipments  from  the  supply  plant  to  pool 
distributing  plants  would  fall  in  the 
category  of  other  source  milk.  In  the 
circumstances,  the  loss  of  pool  status  by 
the  supply  plant,  resulting  in  the  appli- 
cation of  compensatory  payments  at 
distributing  plants  which  obtain  their 
full  supplies  from  such  plant  would  not 
tend  to  promote  orderly  marketing 
conditions.  The  marketing  area  should 
be  expanded  to  insure  uniformity  of 
pricing  among  competing  plant  opera- 
tors. 

It  may  be  noted  further  that  expan- 
sion of  the  area  to  include  Forest  County 
and  the  remainder  of  Oconto  County  will 
not  bring  under  regulation  any  plants 
which  are  not  regulated  currently.  No 
testimony  was  presented  in  opposition  to 
the  proposed  expansion.  It  is  concluded 
that  the  marketing  area  should  be  so 
enlarged. 

At  the  hearmg  testimony  was  offered 
on  other  proposals  to  modify  the  market- 
ing area.  These  proposals  related  to  a 
prop>osed  shift  of  territory  from  the 
Northeastern  Wisconsin  marketing  area 
to  the  Michigan  Upper  Peninsula  mar- 
keting area.  The  conclusions  reached 
with  respect  to  such  proposals  are  set 
forth  in  detail  in  companion  decision  on 
this  record  relating  to  proposed  amend- 
ments to  the  Michigan  Upper  Peninsula 
order.  To  accommodate  the  conclusions 
therein  that  the  city  of  Menominee  in 
Menominee  County,  Michigan,  and  the 
tova  of  Peshtigo  and  the  cities  of 
Marinette  and  Peshtigo  in  Marinette 
County.  Wisconsin,  should  be  included 
in  the  Michigan  Upper  Peninsula  mar- 
ketmg  area,  such  territory  should  be 
deleted  from  the  definition  of  the  North- 
eastern Wisconsin  marketing  area.  The 
effect  of  such  change  on  the  returns  to 
Northeastern  Wisconsin  producers  will 
not  be  significant.  No  objections  to  such 
a  transfer  of  territory  were  raised  by 
handlers  or  producers  under  the  North- 
eastern Wisconsin  order. 

1 2 1  The  present  Class  I  price  differ- 
entials should  be  retained  for  another 
18-month  period. 

Several  proposed  amendments  to  the 
Class  I  pricing  provisions  were  offered  for 
hearing.  They  related  to  the  level  and 
.•seasonality  of  price,  the  application  of 
the  basic  price  formula,  and  the  location 
price  specified  for  plants  in  Oneida 
County,  Wisconsin. 

During  the  first  15  months  of  the  or- 
der, beginning  with  November  1,  1958, 
Northeastern  Wisconsin  producers  sup- 
plied an  adequate  volume  of  milk  to 
satisfy  the  Class  I  demands  of  the  mar- 
ket. In  this  15-month  period  the  per- 
centage relationship  of  Class  I  sales  to 
receipts  ranged  from  a  low  of  about  64 
percent  in  May  1959  to  a  high  of  ap- 
proximately 89  percent  in  October  1959. 
For  November  and  December  1958  and 
January  1959,  Class  I  sales  as  a  percent- 
age of  producer  receipts  were  80.9,  76.4, 
and  72.3  percent,  respectively.  During 
the  corresponding  months  a  year  later, 
the  percentages  were  80.5,  75.5,  and  68. 8 
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percent,  respecttrely.  While  Class  I 
utilization  in  each  of  the  latter  four 
months  was  lower,  as  a  percentage  of 
producer  receipts,  than  in  the  earlier 
period,  the  difference  was  so  minor  as  to 
preclude  any  definite  conclusion  as  to 
the  effect  of  the  present  Class  I  price  In 
changing  the  trend  relationship  between 
the  supply  of  and  demand  for  producer 
milk  that  has  prevailed  diu-lng  the  past 
year. 

It  is  not  apparent  that  the  36-cent 
higher  price  called  for  by  certain  of  the 
price  proposals  offered  is  reQtilred  to  en- 
courage an  adequate  supply  of  milk.  It 
is  quite  possible  that  Insufficient  time  has 
transpired  since  the  effective  date  of  the 
order  for  supply  and  demand  to  respond 
fully  to  the  Tniniminn  Class  I  price  level 
established  by  the  order.  In  any  case, 
there  has  been  no  indication  of  a  de- 
terioration of  supply  conditions.  There- 
fore, the  Class  I  price  differentials  now 
contained  in  the  order  should  be  retained 
for  an  additional  18-month  period. 
After  a  reasonable  time  has  elapsed  an- 
other hearing  should  be  convened  to  con- 
sider any  appropriate  modification  of  the 
Class  I  price  level  on  the  basis  of  the 
additional  supply  and  demand  data  then 
available. 

The  basic  formula  price  is  designed  to 
reflect  the  farm  price  level  of  milk  used 
by  condenseries .  and  that  used  in  the 
manufacture  of  butter  and  nonfat  dry 
milk  ^Uds.  as  a  base  for  pricing  milk  for 
fluid  Ice.  A  differential  is  added  to  the 
higher  of  the  two  prices  for  manufactur- 
ing milk  to  determine  the  appropriate 
Class  I  price.  The  higher  of  the  con- 
densery  price  or  butter-nonfat  dry  milk 
solids  price  is  also  the  Class  n  price  tor 
the  month  and  the  butter-nonfat  dry 
milk  solids  price  has  been  employed  as 
the  Class  m  price  for  the  month. 

Producer  groups  testified  that  the 
butter-nonfat  dry  milk  solids  formula  no 
longer  reflects  the  value  of  manufactur- 
ing grade  milk  produced  in  the  milkshed 
for  such  uses.  For  reasons  discussed 
below  under  Issue  number  (3)  5.0  cents 
is  added  to  this  component  of  the  basic 
price  formula  to  improve  the  ali&runent 
of  the  Class  m  milk  price  with  the  cur- 
rent prices  being  paid  at  unregulated 
plants  for  ungraded  milk  in  Class  III 
uses. 

The  proposed  change  in  the  butter- 
nonfat  dry  milk  solids  component  also 
would  have  affected  the  basic  formula 
and  Class  I  prices  in  two  of  the  15 
months  between  November  1958  and 
January  1960,  namely  August  and  Sep- 
tember 1959,  and  then  to  the  extent  of 
1  and  7  cents,  respectively.  Although 
such  a  revision  of  the  basic  price  formula 
would  have  only  minor  influence  on  the 
annual  level  of  the  Class  I  price,  such 
effect  would  not  be  consistent  with  the 
finding  that  the  Class  I  price  formula 
should  not  be  revised  at  this  time. 
Therefore,  the  basic  price  formula  has 
not  been  changed. 

The  order  now  provides  Class  I  differ- 
entials which  vary  inversely  with  the 
seasonality  of  production.  According  to 
one  proposal  offered  a  uniform  Class  I 
differential  would  be  applied  in  all 
montlis. 
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"Ilie  seasonal  variation  of  producer  re- 
ceipts is  such  that  some  price  Incentive 
to  level  production  is  warranted.  For 
example,  on  a  daily  average  basis,  pro- 
ducer receipts  during  May  1959  were  148 
percent  of  producer  receipts  during  the 
preceding  November.  It  is  concluded 
that  the  seasonal  Class  I  differentials 
should  be  retained  as  a  continuing  incen- 
tive to  level  production. 

The  minimimi  Class  I  price  provided 
for  plants  located  in  Florence,  Forest. 
Marinette  and  Oneida  Counties,  or  in  the 
State  of  Michigan,  is  10  cents  higher 
than  at  plants  located  elsewhere  in  the 
marketing  area.  It  was  proposed  that 
the  Class  I  price  at  plants  in  Oneida 
County  be  reduced  10  cents  per  hundred- 
weight. 

When  the  Northeastern  Wisconsin 
order  was  promulgated.  Oneida  County 
was  included  in  the  higher  Class  I  price 
zone  in  recognition  of  the  less  intensive 
milk  production  in  that  county  as  com- 
pared with  most  other  counties  to  the 
south  and.  accordingly,  to  recognize  the 
cost  involved  in  moving  needed  milk  for 
Class  I  use  from  plants  located  in  the 
more  southerly  portions  of  the  milkshed. 
The  principal  economic  circumstances 
that  existed  at  the  time  of  the  promulga- 
tion and  led  to  the  adoption  of  a  location 
price  for  Oneida  County,  have  not 
changed  so  to  warrant  a  reduction  in  the 
Class  I  price  at  plants  in  such  county. 

(3)  The  Class  III  price  should  be 
Increased. 

Under  the  order,  the  Class  m  price 
each  month  is  the  butter-nonfat  dry 
milk  price  computed  as  one  of  the  al- 
ternate parts  of  the  basic  price  formula. 
It  was  proposed  that  the  Class  III  price 
formula  be  modified  to  reflect  more 
nearly  the  current  value  of  milk  used  for 
butter  and  nonfat  dry  milk.  During  the 
past  year  the  proposal  would  have  in- 
creased the  Class  III  price  about  5  cents 
per  hundredweight. 

The  butter-nonfat  dry  milk  formula 
used  for  Class  HI  pricing  no  longer  re- 
flects in  a  reasonable  maruier  the  value 
of  producer  milk  for  butter  and  nonfat 
dry  milk  manufacture  within  the  North- 
eastern Wisconsin  milkshed.  The  aver- 
age price  paid  during  1959  for  manufac- 
turing grade  milk  containing  3  5  percent 
butterfat  at  35  plants  located  in  the 
Northeastern  Wisconsin  milkshed  was 
$3,015.  The  average  price  paid  for  such 
milk  received  at  several  unregulated 
plants  operated  by  a  cooperative  asso- 
ciation or>erating  as  a  handler  under  the 
order  was  $3,037,  exclusive  of  any  pa- 
tronage dividend. 

Producer  milk  used  for  butter  and 
nonfat  dry  milk  should  be  worth  as  much 
as  ungraded  milk  for  such  uses,  although 
in  some  cases  it  may  not  be  possible  to 
realize  a  net  return  from  excess  milk 
from  the  fluid  market  quite  bs  great  as 
from  the  manufacture  of  regular  sup- 
plies of  ungraded  milk.  When  this  con- 
dition prevails  the  price  of  Class  HI 
milk  may  reasonably  be  set  at  a  slightly 
lower  level  than  the  pay  prices  for  un- 
graded milk.  In  this  instance,  it  is  con- 
cluded that  the  Class  m  price  should  be 
increased  somewhat  at  this  time  to 
improve  the  alignment  of  such  class 
price  with  ungraded  milk  values.     Pro- 


ponents of  a  higher  level  of  Class 
TTT  prices  alleged  that  an  increase  of 
10-15  cents  per  hundredweight  might 
be  justified  in  present  circumstances. 
However,  they  limited  their  request  to 
an  increase  of  about  5  cents  per 
hundredweight.  A  5.0  cent  increase  in 
the  Class  III  price  is  considered  reason- 
able at  this  time  and  is  adopted  with 
the  limitation  that  the  Class  III  price 
should  not  exceed  the  Class  II  price.  If 
the  Class  HI  prices  during  1959  had  been 
deteimined  pursuant  to  the  amendment 
provided  herein,  the  average  price  for  the 
year  would  have  been  approximately 
$2.93. 

(4»  No  change  should  be  made  in  the 
method  of  computing  class  butterfat  dif- 
ferentials. 

A  producer  association  proposed  that 
the  multiplier  used  in  computing  the 
Class  I  butterfat  differential  be  increased 
from  0.125  to  0.140,  and  that  used  in 
computing  the  Class  H  and  Class  III  dif- 
ferentials from  0.115  to  0.122.  The  pro- 
posal would  result  in  a  reapportionment 
of  the  values  of  skim  milk  and  butterfat 
utilized  in  each  class,  i.e.,  product  cost 
for  items  with  less  than  3.5  percent  but- 
terfat would  be  decreased  and  product 
cost  for  items  with  a  higher  than  3.5  per- 
cent butterfat  content  would  be  in- 
creased. 

The  butterfat  test  of  producer  milk  de- 
livered during  1959  averaged  3.69  per- 
cent. The  butterfat  test  bf  Class  I  milk 
in  the  same  period  averaged  3.70  percent. 
This  relationship  refiects  an  excellent 
balance  between  the  butterfat  delivered 
by  producers  and  that  needed  to  satisfy 
Class  I  requirements.  It  is  concluded, 
therefore,  that  the  present  butterfat  dif- 
ferentials are  working  well  and  should 
not  be  changed  at  this  time. 

(5)  The  order  should  provide  that 
milk  to  be  diverted  to  a  nonpool  plant 
during  each  of  the  months  of  July 
through  November  should  not  exceed  10 
days'  production. 

The  order  currently  provides  for  the 
unlimited  diversion  of  milk  in  any 
month.  One  producer  group  proposed 
that  diversion  be  limited  to  10  days  dur- 
ing any  month,  and  another  proposed 
that  unlimited  diversion  continue  for  the 
months  of  December  through  July  but 
be  limited  to  50  percent  of  each  pro- 
ducer's production  during  the  montlis  of 
August  through  November. 

The  privilege  of  unlimited  diversion 
during  the  short  production  months 
tends  to  encourage  handlers  to  add  pro- 
ducers in  excess  of  those  needed  to  sup- 
ply the  Class  I  needs  of  the  market  and 
the  necessary  reserve.  In  this  market, 
however,  at  least  one  handler  operates 
his  bottling  plant  on  certain  days  of  the 
week  only.  Such  handler,  therefore, 
does  not  require  the  production  of  each 
producer  on  a  daily  basis.  Some  produc- 
tion not  needed  by  bottling  plants  must 
be  diverted  to  nonpool  plants  for  manu- 
facture in  the  August-November  period 
as  well  as  at  other  times  of  the  year 
when  milk  is  more  plentiful  seasonally. 
Under  these  circumstances  a  diversion 
limitation  of  10  days'  production  in  the 
fall  months  will  accommodate  the  pro- 
curement practices  of  handlers  and  tend 
to  prevent  the  addition  of  producers  sim- 
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ply  for  the  purpose  of  pool  riding.  In 
view  of  daily  variations  in  production, 
a  50  percent  volume  limitation  would 
require  more  bookkeeping  than  a  limita- 
tion based  up>on  a  specified  number  of 
days  and  therefore  is  not  adopted. 

No  limitation  should  be  placed  upon 
diversion  in  other  months.  Because  of 
the  seasonal  aspects  of  production  and 
Class  I  sales,  it  may  be  expected  that 
handlers  with  limited  milk  holding  or 
processing  facilities  will  find  it  necessary 
to  divert  milk  to  nonpool  plants  for 
manufacturing  during  the  other  months 
of  the  year.  In  many  Instances  it  would 
be  more  economical  to  divert  the  produc- 
tion of  these  farmers  on  all  occasions 
when  milk  is  not  needed  at  the  bottling 
plant. 

c6)  No  change  should  be  made  in  the 
classification  of  skim  milk  and  butter- 
fat used  to  produce  "hard"  cheese  or 
with  respect  to  milk  received  from  a 
plant  regulated  under  the  terms  of  an- 
other Federal  order.  No  change  should 
be  made  in  the  "skim  milk  equivalent" 
method  of  classifying  nonfat  dry  milk 
solids  used  in  fortification.  The  provi- 
sions relating  to  the  classification  of 
transfers  to  nonpool  plants  should  be 
clarified. 

The  order  provides  that  skim  milk  and 
butterfat  used  to  produce  cheese,  not 
including  cottage  cheese,  shall  be  classi- 
fied as  Class  III  milk.  It  was  proposed 
that  skim  milk  and  butterfat  so  u.scd  be 
reclassified  to  Class  II  milk.  Proponent 
testified  that  milk  of  Northeastern  Wis- 
consin producers  is  sold  to  cheese  fac- 
tories for  prices  higher  than  the  present 
Class  HI  price.  It  has  been  concluded 
previously  that  the  Class  III  price  should 
be  increased  in  accordance  with  pro- 
ducers' proposal. 

Producer  receipts  are  allocated  to  Class 
I  utilization  before  receipts  from  plants 
regulated  under  the  terms  of  another 
Federal  order.  It  was  proposed  that 
the  Northeastern  Wisconsin  order  be 
amended  to  provide  that  receipts  of 
butterfat  in  cream  from  other  Federal 
order  plants  receive  prior  allocation  to 
Class  I  if  priced  under  the  terms  of  the 
other  Federal  order  on  a  comparable 
basis  with  the  Class  I  price  for  butterfat 
under  the  Northeastern  Wisconsin  order. 

Northeastern  Wisconsin  producers 
have  committed  their  facilities  to  pro- 
duce a  regular,  dependable  supply  of 
milk  for  the  Class  I  needs  of  the  market- 
ing area.  Handlers  import  bulk  cream 
from  other  markets  only  when  there  is 
insuflicient  milk  available  from  produc- 
ers. If  the  allocation  provisions  were 
amended  as  proposed,  the  net  effect 
would  be  to  give  Class  I  to  sources  of 
cream  which  are  not  required  or  avail- 
able on  a  regular  basis  rather  than  to 
those  producers  who  constitute  the  main 
source  of  milk  for  fluid  milk  as  well 
as  milk  for  fiuid  cream.  The  proposal 
would  not  tend  to  promote  orderly  mar- 
keting conditions  for  producers  and 
therefore  is  denied. 

The  order  provides  that  in  the  event 
nonfat  dry  milk  solids  are  utilized  by 
handlers  in  producing  other  products, 
the  pounds  computed  for  classification 
purposes  shall  be  the  "skim  milk  equiva- 
lent"   of    the    nonfat    dry    milk    solids. 
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Another  method  was  proposed,  however, 
the  effect  of  which  would  be  not  to 
include  the  water  normally  associated 
with  such  solids. 

Nonfat  solids  may  be  obtained  from 
producer  milk  as  well  as  from  nonfat  dry 
milk  or  condensed  skim  milk.  Neither 
the  form  in  which,  nor  the  source  from 
wliich,  such  solids  are  obtained  alter 
their  value  to  the  handler  since  those 
obtained  from  different  sources  may  not 
be  distinguished  on  the  basis  of  cost  of 
production,  sanitary  requirements  or 
value  to  consumers.  Since  a  lesser  value 
cannot  be  ascribed  to  solids  obtained 
from  nonfat  dry  milk  than  to  those  ob- 
tained from  producer  milk,  the  order 
should  not  be  amended  to  provide  for 
pricing  solids  obtained  from  nonfat  dry 
milk  or  condensed  skim  milk  on  a  basis 
lower  than  the  pricing  of  solids  obtained 
from  producer  milk  and  similarly  used. 
To  compute  volumes  in  the  manner  pro- 
posed for  purposes  of  classification 
would  have  such  result  and  therefore  the 
proposal  is  denied. 

The  transfer  provisions  shovild  be 
amended  to  clarify  the  basis  for  classify- 
ing transfers  of  skim  milk  and  butterfat 
to  nonpool  plants.  At  least  one  handler 
or>erating  a  Northeastern  Wisconsin  pool 
plant  also  operates  nonixKil  plants. 
During  certain  periods,  when  North- 
eastern Wisconsin  producer  milk  is  in 
excess  of  the  needs  of  his  pool  plant,  this 
operator  has  found  it  economical  to 
transfer  milk  to  a  nonpool  plant.  In 
.some  cases  the  milk  is  separated  and  the 
cream  or  skim  milk  therefrom  is  trans- 
ferred to  a  second  or  third  nonpool  plant 
for  processing.  It  is  ix)ssible  to  inter- 
pret the  present  transfer  provisions  so 
as  to  classify  in  Class  I  any  transfers  of 
skim  milk  or  butterfat  in  fluid  form  made 
from  the  first  to  a  subsequent  nonpool 
plant,  regardless  of  the  ultimate  utiliza- 
tion. In  order  to  promote  orderly  mar- 
keting of  temporary  excess  of  producer 
milk,  the  order  should  specify  that  fluid 
skim  milk  and  butt^fat  derived  from 
producer  milk  which  is  received  at  the 
first  nonpool  plant  and  then  transferred 
to  a  second  or  subsequent  nonp>ool  plant 
may  be  classified  according  to  the  use 
made  at  the  last  plant  of  receipt. 

The  order  further  provides  that  bulk 
transfers  of  milk  to  nonpool  plants  where 
nulk  is  bottled  shall  be  classified  as  Class 
I  to  the  extent  that  fiuid  milk  sales  from 
the  nonpool  plant  exceed  receipts  from 
those  dairy  farmers  who  constitute  its 
regular  source  of  Grade  A  milk  supply. 
Such  plants  sometimes  receive  milk  from 
plants  under  other  Federal  orders  also. 
Classification  as  Class  I  of  milk  from 
Northeastern  Wisconsin  pool  plants  can 
result  in  duplication  in  the  classification 
of  milk  received  at  the  nonpool  plant 
from  plants  regulated  by  more  than  one 
Federal  order.  Therefore,  the  amount 
of  bulk  milk  moved  to  such  plant  and 
classified  as  Class  I  milk  from  this  mar- 
ket should  be  the  markets  pro  rata  share 
of  the  available  Class  I  sales  remaining 
after  assigning  such  sales  first  to  Grade 
A  receipts  from  regtilar  dairy  farmers. 
This  will  provide  a  reasonable  basis  for 
£issigning  Class  I  milk  among  regulated 
markets  in  the  case  of  movements  to  a 
common  nonpool  plant. 


4595 

f7^  The  delivery  requirements  for  pool 
plant  status  should  be  revised. 

The  order  provides  automatic  pool 
status  for  certain  supply-type  plants 
during  the  months  of  December  through 
July,  i.e..  a  supply  plant  that  is  qualified 
under  the  minimum  shipping  require- 
ments for  each  of  the  months  of  August 
through  November  may  continue  in  sta- 
tus as  a  pool  plant  for  each  of  the  suc- 
ceeding months  of  E>ecember  through 
July.  It  was  proposed  that  the  order  be 
amended  to  eliminate  such  automatic 
pool  stattis  for  any  supply  plant.  Pur- 
suant to  this  proposal  at  least  50  percent 
of  Grade  A  milk  receipts  from  dairy 
farmers  at  the  supply  plant  would  have 
to  be  shipped  to  pool  distributing  plants 
each  month  of  the  year  to  insure  pool 
status. 

During  those  months  of  the  year  when 
the  market  is  short  of  milk  it  is  practi- 
cal and  expedient  to  provide  a  specific 
shipping  requirement  in  order  to  deter- 
mine whether  supply  plants  are  closely 
identified  with  the  market  and  thus  eligi- 
ble to  participate  in  the  pool.  In  view 
of  the  varying  seasonalities  of  produc- 
tion and  demand,  however,  supply  plants 
which  have  evidenced  regular  associa- 
tion  with  the  market  should  not  be  re- 
quired to  ship  large  volumes  of  milk  to 
distributing  plants  in  order  to  maintain 
pool  status  throughout  the  year. 

The  months  of  Augtist  through  No- 
vember were  selected  originally  as  the 
months  during  which  qualification  for 
automatic  status  in  other  months  of  the 
year  could  be  achieved-  Such  fall 
months  were  those  for  which  it  was  ex- 
pected that  producer  milk  deliveries 
would  be  least  in  relation  to  Class  I  milk 
requirements.  July  also  is  a  month  in 
which  milk  supplies  are  relatively  low 
in  relation  to  Class  I  needs  and  such 
month  should  be  included  among  those 
on  which  qualification  for  autcwnatic  sta- 
tus for  December  through  June  is  based. 
This  change,  combined  with  the  revised 
provisions  for  the  diversion  of  milk  and 
higher  Class  III  price,  should  make  it 
possible  for  the  market  to  obtain  sufli- 
cient  supplies  but  at  the  same  time  miti- 
gate opportunities  for  pool  riding. 

(8)  The  compensatory  payment  pro- 
visions applicable  to  milk  received  at  a 
pool  plant  from  nonpool  supply  plants 
and  allocated  to  Class  I  should  not  be 
modified. 

It  was  proposed  that  the  handler  have 
the  option  of  paying  to  the  pool  either 
the  compensatory  payment  rate  speci- 
fied in  the  order  for  each  himdredweight 
of  milk  received  from  a  nonpool  supply 
plant  and  allocated  to  Class  I,  or  the 
amount  by  which  total  payments  to  dairy 
farmers  at  the  nonpool  plant  are  less 
than  the  total  value  of  the  milk  at  such 
plant  computed  on  the  basis  of  the  clas- 
sification and  pricing  provisions  applica- 
ble at  pool  plants.  The  proponent 
handler  OE>erates  a  pool  plant  from  which 
milk  is  supphed  to  several  pool  distribut- 
ing plants.  It  was  testified  that  should 
such  plant  fail  to  qualify  imder  the  50 
percent  shipping  requirement  in  the  fall 
months,  the  proposed  amendment  would 
reduce  the  impact  of  subsequent  nonixx)! 
status. 
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The  proponent  handler  undoubtedly 
can  insiire  pod  status  for  his  sxiw;>ly 
plant  during  each  of  the  months  of  July, 
August,  September.  October  and  Novem- 
ber, i.e.,  he  Is  in  a  position  to  rearrange 
his  procurement  practices  whenever  it 
appears  that  his  receipts  of  Grade  A  milk 
from  dairy  farmers  may  be  more  than 
twice  his  monthly  shipmaits  to  pool  dis- 
tributing plants.  If  adopted  as  proposed 
the  amendment  would  encourage  opera- 
tors of  siipply  plants  to  associate  plants 
with  the  Northeastern  Wisconsin  market 
on  an  CH>Portunity  basis  rather  than  as  a 
regular,  dependable  source  of  supply. 
There  was  no  other  testimony  in  support 
of  such  a  provision. 

(9)  The  order  should  not  provide  a 
base -excess  plan. 

Three  cooperative  associations,  to- 
gether representing  approximately  25 
percent  of  ttie  producers  who  deliver 
milk  to  Northeastern  Wisconsin  pool 
plants,  proposed  the  adoption  of  base- 
excess  provisiMis  for  making  payment  to 
producers.  At  present  the  producer 
members  of  the  proponent  associations 
are  being  paid  pursuant  to  voluntary 
base-exoess  plans  similar  to  the  plan  ap- 
plicable to  milk  of  other  members  whose 
milk  is  delivered  to  Chicago  order  plants. 
A  fourth  cooperative  association,  repre- 
senting about  50  percent  of  producers  de- 
livering to  NorUieastern  pool  plants,  op- 
posed base-excess  payment  provisions. 

Because  the  order  has  been  in  effect 
such  a  relatively  short  period,  however. 
InsufBcient  data  are  available  to  permit 
detailed  analysis  as  to  the  reasons  for 
the  relatively  favorable  seasonality  of 
deliveries  to  the  Northeastern  Wisconsin 
market.  Since  there  is  no  unanimity  of 
opinion  or  support  among  producers  for 
the  base-excess  plan  and  because  the 
seasonality  of  Class  I  price  differentials 
provided  will  assist  to  promote  a  desirable 
seasonal  production  pattern  and  also 
tend  to  keep  prices  adjusted  in  relation 
to  those  of  Chicago  producers,  it  is  con- 
cluded that  a  base-excess  plan  is  not 
warranted  at  this  time. 

(10 )  The  order  should  provide  for  only 
one  reporting  period  a  month. 

A  handler  proposed  that  the  order  pro- 
vide the  option  of  more  than  one  report- 
ing and  accounting  p>eriod  within  a 
month.  It  was  testified  that  the 
presence  of  such  a  provision  would  make 
less  costly  any  change  in  method  of  pro- 
curement adopted  by  the  handler  during 
rather  thsm  at  the  beginning  of  a  given 
month,  since  milk  classification  and  allo- 
cation would  be  determined  separately  on 
milk  received  prior  to  the  change  in 
source  of  milk  supply  and  on  that  re- 
ceived after  the  change. 

The  proponent  handler  was  the  only 
handler  who  had  experienced  any  prob- 
lem of  this  kind-  He  testified  that  he  is 
not  likely  to  encounter  such  difiBctilty  in 
the  future.  No  other  interested  party 
supported  the  proposal.  The  proposed 
amendment  therefore  is  not  considered 
necessary  at  this  time  as  a  means  of  pro- 
moting orderly  marketing. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
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elusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above  To  the 
extent  that  the  suggested  flndlnps  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing sigreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suflBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  cl£U5ses  of  industrial  and  com- 
mercial activity  sp>ecified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  North- 
eastern Wisconsin  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  Delete  §  1016.5  (e) .  (f )  and  (h) ;  de- 
lete the  word  "and"  and  replace  the 
semicolon  with  a  period,  both  at  the  end 
of  §  1016.5(g)  ;  reniunber  such  paragraph 
(g)  as  (f ) ;  and  add  immediately  prior 
thereto  a  new  paragraph  (e)  as  follows; 

(e>  Forest  County  and  Oconto  County 
(■exclusive  of  the  Menominee  Indian  Res- 
ervation), Wisconsin;  and    i 

2.  Delete  from  §  1016. 8(^b)  the  word 
"Augrust"  and  substitute  "July";  delete 
from  the  same  i>aragraph  the  word 
"July"  and  substitute  "June". 

3.  Substitute  a  colon  for  the  period  at 
the  end  of  the  second  sentence  In 
§  1016.10Ca>  and  add  the  following  pro- 
viso:  "Provided,  That  for  each  of  the 


months  of  July  through  November  di- 
version of  the  milk  of  any  such  person 
shall  be  limited  to  10  days  <  5  days  in  the 
case  of  every -other-day  delivery  > ." 

4.  Delete  §  1016.43 ic)  and  substitute 
therefor  the  following:      | 

^0  1  A  nonpool  plant  (except  as  speci- 
fied in  paragraph  (b)  of  this  section) 
shall  be  Class  I  utilization,  unless  the 
following  conditions  and  the  conditions 
of  paragraph  i  d  >  of  this  section  are  met ; 

( 1 )  Utilization  in  another  class  is 
claimed  by  the  transferor-handler  in 
his  report  submitted  pursuant  to 
§  1016.30  for  the  month; 

(2 )  The  operator  of  the  nonpool  plant 
has  utilization  of  an  equivalent  amount 
of  skim  milk  and  butterfat  remaining  in 
the  class  of  use  claimed  in  subparagraph 
(1)  of  this  paragraph  after  the  prior 
deduction  in  sequence  beginning  with 
the  lowest-priced  available  class  of  use 
of  any  receipts  thereat  during  the  month 
of  skim  milk  or  butterfat,  respectively, 
from  plants  not  regulated  under  the 
provisions  of  any  Federal  marketing 
agreement  or  order :  and 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
adequate  for  the  verification  of  such 
utilization  and  are  made  available  if  re- 
quested by  the  maiket  administrator. 

(d)  The  classification  of  any  skim 
milk  or  butterfat  for  which  a  claim  of 
use  is  made  under  paragraph  (o  (1)  of 
this  section  shall  be  subject  to  the  fol- 
lowing further  conditions: 

( 1 )  If  any  skim  milk  or  butterfat  was 
disposed  of  from  the  nonpool  plant  iu 
the  form  of  bulk  milk,  skim  milk,  or 
cream  to  another  nonpool  plant  (s).  the 
market  administrator  shall  determine 
the  classification  of  such  skim  milk  or 
butterfat  at  the  nonpool  plant  where 
actually  used  or  processed  when  neces- 
sary to  support  a  claim  made  pursuant  to 
paragraph  (c)  (1)  of  this  section; 

(2)  If  Class  I  utilization  at  any  non- 
pool  plant  at  which  classification  of  the 
pooled  milk  is  made  exceeds  the  receipts 
during  the  month  from  dairy  farmers 
who  constitute  its  regular  source  of 
Grade  A  milk,  the  transferred  quantity 
shall  be  Class  I  to  the  extent  of  such  ex- 
cess: Provided.  That  u)  when,  during 
the  month,  transfers  to  such  nonpool 
plant  have  been  made  from  regulated 
plants  under  more  than  one  Federal 
marketing  agreement  or  order,  the 
amount  of  skim  milk  or  butterfat  so  clas- 
sified as  Class  I  milk  shall  be  a  pro  rata 
quantity  based  on  the  proportion  of  re- 
ceipts at  the  nonpool  plant  from  each  of 
such  regulated  plants,  and  (ii»  any 
amount  of  pooled  milk  remaining  after 
the  computation  in  ti)  of  this  proviso 
shall  be  assigned  in  sequence  to  the 
available  uses  in  the  class  claimed  and 
any  balance  to  the  remaining  uses  in  the 
noonpool  plant;  and 

<3)  If  Class  I  utilization  at  any  non- 
pool  plant  at  which  classiiication  of  the 
pooled  milk  is  made  does  not  exceed  the 
receipts  during  the  month  from  dairy 
farmers  who  constitute  its  regular  soui'ce 
of  Grade  A  milk,  the  transferred  quan- 
tity which  is  in  excess  of  the  available 
uses  in  the  class  claimed  under  para- 
graph CO  (1  >  of  this  section  shall  be  clas- 
sified in  other  classses  In  sequence  be- 
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ginning    with    the    next    lowest-priced 
available  class  of  use. 

5.  Delete  from  the  Introductory  por- 
tion of  §  1016.51  the  phrase  "during  the 
18  month  period  following  the  effective 
date  of  this  part  shall  be"  and  substitute 
therefor  the  phrase  "shall  be  as  follows 
during  the  period  through  November 
1961". 

6.  In  §  1016.50<b)  <2»  delete  the  words 
"delivery  period"  wherever  they  apF>ear 
therein  and  substitute  therefor  the  word 
"month". 

7.  Add  the  following  after  the  cross- 
reference  "§  1016.50<b' "  at  the  end  of 
§  1016.53:  "plus  5  cents:  Provided.  That 
the  resulting  price  shall  not  be  higher 
than  the  Class  II  price." 

Issued  at  Washington,  DC.  this  20th 
day  of  May  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

(F.R.    Doc.    60-4702:    Filed,    May    24,    1960; 
6:47  a.m.] 
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ONIONS   GROWN   IN   SOUTH   TEXAS 

Hearing  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(Sees.  1-19.  48  Stat.  31,  as  amended: 
7  U.S.C.  601-674),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900),  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  in  the  County  Court  Room,  District 
Courthouse,  Edinburg.  Texas,  at  9:30 
a.m.,  c.s.t.,  June  13,  1960,  with  respect  to 
a  proposed  marketing  agreement  and  or- 
der regulating  the  handling  of  onions 
grown  in  designated  counties  in  South 
Texas.  The  proposed  marketing  agree- 
ment and  order  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro- 
posed marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro- 
priate modifications  thereof. 

The  South  Texas  Onion  Committee, 
supported  by  the  Valley  Farm  Bureau 
and  the  Texas  Citrus  and  Vegetable 
Growers  and  Shippers  Association, 
jointly  submitted  and  requested  the 
hearing  on  the  proposed  marketing 
agreement  and  order,  of  which  the  terms 
and  conditions  are  as  set  forth  below. 

Definitions 

§  1033.1       Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 

§  1033.2      Acu 

"Act"  means  Public  Act  No.   10.  7nd 
Congress,  as  amended  and  as  reenacted 
Ho.  102 4 
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and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

§  1033.3      Perf»on. 

"Person"  means  an  individual,  partner- 
ship, corporation,  association  or  any 
other  business  unit. 

§  1033.4      Production    area. 

"Production  area"  means  the  counties 
of  Val  Verde,  Kinney,  Uvalde,  Medina, 
Wilson,  Karnes,  Groliad,  Victoria,  Cal- 
houn. Maverick.  Zavala,  Prio,  Atascosa. 
Dimmit,  La  Salle,  McMuUen,  Live  Oak, 
Bee,  Refugio.  Webb,  Duval,  Jim  Wells, 
San  Patricio,  Neuces,  Zapata.  Jim  Hogg, 
Brooks.  Kleberg.  Kenedy.  Starr,  De  Witt, 
Aransas,  Hidalgo,  Willacy,  and  Cameron, 
in  the  State  of  Texas. 

§  1033.5      Onionj>. 

"Onions"  means  all  varieties  of  Allium 
cepa  commonly  known  as  onions  grown 
within  the  production  area  and  marketed 
dry. 

§  1033.6      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  onions 
owned  by  another  person)  who  handles 
onions  or  causes  onions  to  be  handled. 

§  1033.7      Handle. 

"Handle"  or  "ship"  means  to  package, 
sell,  transport,  or  in  any  way  to  place 
onions  in  the  current  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof:  Provided.  That 
such  term  shall  not  include  the  trans- 
portation, sale,  or  delivery  of  onions  by 
a  producer  to  a  handler  who  is  registered 
as  such  with  the  committee. 

§  1033.8     Producer. 

"Producer"  means  anj'  person  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  onions  for  market. 

§  1033.9     Grading. 

"Grading"  is  synonymous  with  "prep- 
aration for  market"  and  means  the  sort- 
ing or  separation  of  onions  into  grades, 
sizes,  and  packs  for  market  purposes. 

§  1033.10      Grade   and   »ize. 

"Grade"  means  any  of  the  established 
grades  of  onions,  and  "size"  means  any 
of  the  established  sizes  of  onions  as  de- 
fined and  set  forth  in  the  United  States 
Standards  for  Bermuda-Granex  T>'pe 
Onions  (§§51.3195  to  51.3209  of  this 
title)  or  any  other  United  States  Stand- 
ards or  State  of  Texas  Standards  for 
onions,  or  amendments  thereto,  or  mod- 
ifications thereof,  or  variations  ba.sed 
thereon,  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  1033.11       Pack. 

"Pack"  means  a  quantity  of  onioiis  in 
any  type  of  container  and  which  falls 
within  .specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits  or  any 
combination  of  these,  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§  1033.12      Container. 

"Container"  means  a  box.  bag.  crate, 
hamper,  basket,  package,  bulk  load,  or 
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any  other  receptacle  used  in  the  pack- 
aging, transportation,  sale,  shipment  or 
other  handling  of  onions. 

S  1033.13      VarieUcfc 

"Varieties"  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
onions  according  to  those  definitive  char- 
acteristics now  or  hereafter  recognized 
by  the  United  States  Department  of  Ag- 
riculture or  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 

§  1033.14      Committee. 

"Committee"  means  the  South  Texas 
Onion  Committee,  established  pursuant 
to?  1033.22. 

§  1033.15      Fiecjil    period. 

"Fiscal  period"  means  the  annual  pe- 
riod beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  of  the 
committee. 

§  1033.16     DiMrict. 

"District"  means  each  of  the  geo- 
graphic divisions  of  the  production  area 
initially  established  pursuant  to  §  1033.24 
or  as  reestablished  pursuant  to  I  1033.25. 

§  1033.17      Export. 

"Export"  means  to  ship  onions  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§  1033.18      Roller. 

"Roller"  means  a  shipment  not  sup- 
ported by  evidence  of  sale.  A  consigned 
shipment  not  subject  to  diversion  shall 
not  be  termed  a  roller. 

COMMTTTEr 

§  1033.22      Eetabliehment    and    member- 
ship. 

The  South  Texas  Onion  Committee, 
consisting  of  seventeen  members,  ten  of 
whom  shall  be  producers  and  seven  of 
whom  shall  be  handlers,  is  hereby  estab- 
lished. For  each  member  of  the  com- 
mittee there  shall  be  an  alternate.  Pro- 
ducer members  and  alternates  shall  not 
have  a  proprietary  interest  in  or  be  em- 
ployees of  a  handler  organization. 

§  1033.23      Term   of  office 

<ai  The  term  of  oflQce  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin  as 
of  August  1  and  end  as  of  July  31.  The 
t^rms  shall  be  so  determined  that  about 
one-half  of  the  total  committee  mem- 
bership shall  terminate  each  year. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  oflBce 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  oflBce  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1033.24      DiMrictJ*. 

To  det.ermine  a  basis  for  selecting  com- 
mittee members,  the  following  districts 
of  the  production  area  are  hereby  ini- 
tially established: 

District  No.  1:  (Coastal  Bend>  The  Coun- 
ties of  Victoria.  Calhoun.  Goliad,  Refugio. 
Bee,   Live    Oak.   San   Patricio,   Aransas,    Jim 
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Well*.  Nuec«».  Kleberg,  Brooka.  Kenedy. 
Duval,  and  Mciiiillen  In  the  State  ot  Texas. 

District  No.  2:  (Laredo)  The  Countlee  of 
Zapata.  Webb,  and  Jim  Hogg  In  the  State  of 
Texas. 

JHstrict  No.  3:  (Lower  VaUey)  The  Coun- 
ties of  Cameron,  Hidalgo.  Starr,  and  Willacy 
in  the  State  of  Texas. 

District  No.  4:  (WUaon-Kames)  The  Coun- 
ties of  DeWltt.  Wllaon,  Atascoea.  and  Karnes 
In  the  SUte  of  Texas. 

District  No.  5;  (Winter  Garden)  The  Coun- 
ties of  Val  Verde,  Frio,  Kinney,  Uvalde, 
Medina,  Maverick,  Zavala,  Dimmit,  and  La- 
Salle  in  the  State  of  Texas. 

§  1033.25     Redistricting. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap- 
prove, the  reapportionment  of  members 
among  districts,  and  the  reestabllshment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

(a)  Shifts  in  onion  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years; 

(b)  The  importance  of  new  produc- 
tion in  its  relation  to  existing  districts; 

(c)  The  equitable  relationship  of  com- 
mittee membership  and  districts; 

(d)  Economies  to  result  for  producers 
In  promoting  efficient  administration  due 
to  redistricting  or  re-apportionment  of 
members  within  districts;  and 

(e)  Other  relevant  factors.  No  change 
In  districting  or  in  apportionment  of 
members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recmnmendations  for  such 
redistricting  or  re-apportionment  may 
be  made  less  than  six  months  prior  to 
such  date. 

§  1033.26     Selection. 

The  Secretary  shall  select  members 
and  respective  alternates  from  districts 
established  pursuant  to  5§  1033.24  or 
1033.25.  Initial  selections  shall  be  as 
follows : 


District 
alternates; 

District 
alternates; 

District 
alternates; 

District 
alternate. 

DUtrlct 
alternates; 


No.  1 — 3  producer 
1  handler  member 

No.  2 — 2  producer 
1  handler  member 

No.  3 — 3   producer 

2  handler  members 
No.    4 — 1    handler 


members  and 
and  alternate, 
members  and 
and  alternate, 
members  and 
and  alternates, 
member    and 


No.   5 — 2   producer   members   and 
2  handler  members  and  alternates. 


§  1033.27      Nomination. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner : 

(a)  A  meeting  or  meetings  of  produc- 
ers and  handlers  shall  be  held  for  each 
district  to  nominate  members  and  alter- 
nates for  the  committee.  For  nomina- 
tions to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  such  department.  For  nominations 
for  succeeding  members  and  alternates 
on  the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  efFectlve  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
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position  as  member  and  for  each  posi- 
tion as  alternate  member  on  the  ccnn- 
mittee; 

(c)  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
1  of  each  3^ar; 

(d)  Only  producers  may  participate 
in  designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  per- 
son is  engaged  in  producing  or  handling 
onions  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees; 

(e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or 
handles  onions,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affili- 
ates, and  representatives  in  designating 
nominees  for  committee  members  and  al- 
ternates. An  eligible  voter's  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  respective  district  in  which  he  elects 
to  vote.  j 

g  1033.28     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
9  1033.27,  the  Secretary  may.  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates,  which  selec- 
tion shall  be  on  the  basis  of  the  repre- 
sentation provided  for  in  §  1033.22 
through  S  1033.26  inclusive. 

§  1033.29      Acceptanre.  I 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by  fil- 
ing a  written  acceptance  within  ten  days 
after  being  notified  of  such  selection. 

§  1033.30     Vacancies. 

To  fill  committee  vacancies,  the  Sec- 
retary may  select  such  members  or  alter- 
nates from  unselected  nominees  on  the 
current  nominee  list  from  the  district  in- 
volved, or  from  nominations  made  in  the 
manner  specified  in  §  1033.27.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the  Sec- 
retary within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with- 
out regard  to  nominations,  which  selec- 
tion shall  be  made  on  the  basis  of  the 
representation  provided  for  in  §§  1033.- 
24-1033.26.  inclusive. 

§  1033.31      .\hernate   nioml)or«i. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member  s  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
of  the  death,  removal,  resignation,  or  dis- 
qualification of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  1033.32      Procedure. 

(a)  Eleven  members  of  the  committee 
shall  be  necessary  to  constitute  a  quo- 
rum. Nine  concurring  votes,  or  two- 
thirds  of  the  votes  cast,  whichever  is 
greater,  shall  be  required  to  pass  any 


motion  or  approve  any  committee  action. 
At  assembled  meetings  all  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by  tele- 
phone, telegraph,  or  other  means  of 
communication  and  any  vote  at  such  a 
meeting  shall  be  promptly  confirmed  in 
writing.  At  any  unassembled  meeting 
unanimous  vote  of  all  committee  mem- 
bers voting  will  be  required  to  approve 
any  action. 

§  1033.33      Expenses  and   compcnHation, 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  exer- 
cise of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 
mittee and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day.  or  portion 
thereof,  spent  in  attending  to  committee 
business.  The  committee  may  request 
the  attendance  of  alternates  at  any  or 
all  meetings,  notwithstanding  the  ex- 
I>ected  or  actual  presence  of  the  respec- 
tive members. 


§  1033.34     Powers. 

The  committee  shall  have  the  follow- 
ing powers : 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  T033.35     Duties. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee : 

'a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members,  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  busi- 
ness as  it  may  deem  advisable; 

(b)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  .appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  the  handling 
of  committee  funds  through  fidelity 
bonds  for  employees; 

^e>  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  gi-owing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  onions; 

(f )  To  prepare  a  marketing  poUcy; 

(g)  To  recommend  marketing  regula- 
tions to  the  Secretary ; 

(h)  To  recommend  rules  and  proce- 
dures for,  and  to  make  determinations  in 
connection  with.  Issuance  of  certificates 
of  privilege; 

(I)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
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and  ti-ansactions  of  the  committee,  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported  promptly 
to  the  Secretary ; 

(j)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscal  period,  together 
with  a  report  thereon ; 

'k>  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part.  A 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers,  and  a  copy  of  each  such 
report  shall  be  furnished  the  Secretary; 

(1)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  imder  this  part. 

Expenses  and  Assessments 

§  1033.40     Expense*. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  Incurred 
during  each  fiscal  period  for  Its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri- 
ate. Handlers  shall  share  expenses  on 
the  basis  of  a  fiscal  i>eriod.  Each 
handler's  share  of  such  expanses  shall 
be  proportionate  to  the  ratio  between  the 
total  quantity  of  onions  handled  by  the 
first  handler  thereof  during  a  fiscal 
period  and  the  quantity  of  onions  han- 
dled by  all  handlers  as  first  handlei-s 
thereof  during  such  fiscal  period. 

§  1033.41     Budget. 

As  soon  as  practicable  after  the  begin- 
ning of  each  fiscal  p>eriod  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in- 
come and  expenditures  necessary-  for  the 
administration  of  this  part.  The  com- 
mittee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expenditures. 
The  committee  shall  present  such  budget 
to  the  Secretary  with  an  accompanj'Lng 
report  showing  the  basis  for  its  calcula- 
tions. 

§  1033.42      Assessments. 

<a)  Tlie  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  onions,  which  are  reg- 
ulated xmder  this  part,  shall  pay  assess- 
ments to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share  of  the 
committee's  exiaenses. 

(b)  Assessments  shall  be  levied  up)on 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  rec- 
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ommendatlons  and  other  available  In- 
formation. Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro- 
duction area. 

<c)  At  any  time  during,  or  subsequent 
to.  a  given  period  the  committee  may 
recommend  the  approval  of  tm  amended 
budget  and  an  increase  in  the  rate  of 
assessment.  Upon  the  basis  of  such  rec- 
ommendations, or  other  available  infor- 
mation, the  Secretary  may  approve  an 
amended  budget  and  increase  the  rate 
of  assessment.  Such  increase  shall  be 
applicable  to  all  onions  which  were  reg- 
ulated under  this  part  and  which  were 
handled  by  the  first  handlers  thereof 
during  such  fiscal  period. 

*d>  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  imder  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

§  1033.43     Accounting;. 

(a)  Assessments  collected  in  excess  of 
exp>enses  Incurred  shall  be  accounted  for 
in  accordance  with  one  of  the  following : 

(1)  Excess  funds  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph  shall  be  refunded  pro- 
portionately to  the  persons  from  whom 
they  were  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
reserves:  Provided.  That  funds  already 
in  reserves  do  not  equal  approximately 
one  fiscal  period's  expenses.  Such  re- 
serve funds  may  be  used  (i)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is  suffi- 
cient to  cover  such  expenses,  (ii)  to  cover 
deficits  Incurred  during  any  fiscal  period 
when  assessment  Income  Is  less  than  ex- 
penses, (111)  to  defray  expenses  incurred 
during  any  period  when  any  or  all  pro- 
visions of  this  part  are  suspended  or  are 
inoperative,  (iv)  to  cover  necessary  ex- 
penses of  liquidation  in  the  event  of  ter- 
mination of  this  part.  Upon  such  termi- 
nation, any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate. To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  appro- 
priate to  vest  in  the  committee  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 
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(d>  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  fvmds.  or  any  other  commit- 
tee property  during  periods  of  suspension 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef- 
fect and  if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  shall  act  as  trus- 
tee or  trustees  for  the  committee. 

Research  and  Developicent 

§  1033.48      Research   and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  onions.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1033.42. 

REGtTLATIONS 
§  1033.50      Marketing  policy. 

<a>  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepsire  a  marketing 
policy.  Such  p>oUcy  shall  indicate  the 
data  on  onion  supplies  and  demand  on 
which  the  committee  bases  its  Judge- 
ments and  recommendations.  It  shall 
Indicate  also  the  kind  or  types  of  regu- 
lations contemplated  during  the  ensuing 
season,  and.  to  the  extent  practical,  shall 
include  recommendations  for  specific 
regulations.  Notice  of  such  marketing 
policy  shall  be  given  to  producers,  han- 
dlers, and  other  interested  parties  by 
bulletins,  newspapers,  or  other  appropri- 
ate media,  and  copies  thereof  shall  be 
submitted  to  the  Secretary  and  shall  be 
available  generally. 

(b )  Marketing  policy  statements  relat- 
ing to  recommendations  for  regulations 
shall  give  appropriate  consideration  to 
onion  suppUes  for  the  season,  with  spe- 
cial consideration  to: 

(1)  Estimates  of  total  supplies,  includ- 
ing grade,  size,  and  quality  thereof,  in 
the  production  area ; 

(2)  Estimate  of  supphes  in  the  com- 
peting areas; 

(3)  Market  prices  by  grades,  sizes,  con- 
tainers, and  packs; 

(4)  Estimates  of  supplies  of  compet- 
ing commodities; 

( 5 )  Anticipated  marketing  problems : 

(6)  Level  and  trend  of  consumer  in- 
come; and 

( 7 1  Other  relevant  factors. 

§  1033. SI      Recommendations  for  regula* 
tions. 

Upon  complying  with  the  requirements 
of  ?  1033  50  the  committee  may  recom- 
mend regulations  to  the  Secretary  when- 
ever it  finds  that  such  regulations  as  are 
provided  for  in  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  1033.52      Issuance  of  regulations. 

I  a  I  The  Secretary  shall  limit  the  han- 
dlmg  of  onions  by  regulations  specified 
m  this  section  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
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regulations  would  tend  to  effectuate  the 
declared  policy  of  the  act. 
<b)  Such  regulations  may: 

(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  particu- 
lar grades,  sizes,  qualities  or  packs,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  onions  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  onions 
differently  for  different  varieties  for  dif- 
ferent containers,  for  different  portions 
of  the  production  area,  or  any  combina- 
tion of  the  foregoing,  during  any  period; 

(3)  Limit  the  handling  of  onions  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity ; 

(4)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara- 
tion for  market,  shipment,  or  other 
handling  of  onions; 

(5)  Establish  shipping  holidays  by 
prohibiting  the  handling  of  onions  dur- 
ing a  specified  period  or  periods.  No 
regulation  issued  pursuant  hereto  shall 
be  effective  for  more  than  72  hours,  and 
not  less  than  72  hours  shall  elapse  be- 
tween the  termination  of  any  such  ship- 
ping holiday  and  the  beginning  of  the 
next  such  period: 

(c)  Regulations  Issued  hereunder  may 
be  amended,  modified,  suspended,  or  ter- 
minated whenever  it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quanti- 
ties less  than  customary  commercial 
transactions; 

(3)  That  regulations  issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act. 

§  1033.53      Unfair   methods   of  competi- 
tion and  unfair  trade  practices*. 

The  shipment  of  rollers  is  prohibited 
as  an  unfair  method  of  competition  and 
an  unfair  trade  practice. 

§  1033.54      Handling     for     special     pur- 
poses. 

Regulations  in  effect  pursuant  to 
§§  1033.42.  1033.52,  or  1033.60  may  be 
modified,  siispended.  or  terminated  to 
facilitate  handling  of  onions  for: 

(a)  Relief  or  charity; 

(b)  Experimental  purposes;  and 

(c)  Other  purposes  which  may  be  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary. 

§  1033.55     Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules,  the  requirements  with  respect  to 
proof  that  shipments  made  pursuant 
to  S  1033.54  were  handled  and  used  for 
the  purpose  stated. 

S  1033.56     Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  any  regiilations  issued 
or  of  any  modification,  suspension,  or 
termination   thereof.     The    committee 


PROPOSED  RULE  MAKING 

shall  give  reasonable  notice  thereof  to 
handlers.  i 

iNSPBcnow       f 

§  1033.60      Inspection  and  certification. 

(a)  Whenever  the  handling  of  onions 
Is  regulated  pursuant  to  §  1033.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, no  handlers  shall  handle  onions 
unless  they  are  inspected  by  an  author- 
ized representative  of  the  Federal  or 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require- 
ments pursuant  to  §§  1033.52(c)  or 
1033.54,  or  paragraph  ib»  of  this  section. 

(b>  Regrrading,  resorting  or  repacking 
soiy  lot  of  onions  shall  invalidate  any 
prior  inspection  certificate  insofar  as  the 
requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  onions 
after  they  have  been  regraded,  resorted, 
or  repacked  unless  such  onions  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service.  Such  irLspectlon  require- 
ments on  regraded,  resorted,  or  repacked 
onions  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee  and  approval  of  the  Secretary. 

(c)  Upon  recommendation  of  the  com- 
mittee and  approval  by  the  Secretary. 
any  or  all  onions  so  inspected  and  certi- 
fied shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  Inspector  or  the  Com- 
mittee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  At  any  time  this  marketing  order 
is  inoperative,  compulsory  inspection  is 
not  requlred- 

(e)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
Is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(f )  When  onions  are  inspected  in  ac- 
cordance with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to  the 
committee  by  the  Inspection  Service. 

(g)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  onions  by  motor  ve- 
hicle or  by  other  means  unless  such  ship- 
ment Is  accompanied  by  a  copy  of  the 
inspection  certificate  issued  thereon,  or 
other  document  authorized  by  the  com- 
mittee to  indicate  that  such  inspection 
has  been  performed.  Such  certificate  or 
document  shall  be  surrendered  to  sucla 
authority  as  may  be  designated. 

Reports 

§  1033.80     Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 


<'a)  Such  reports  may  Include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  onions  received  by 
a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifica- 
tion of  the  carrier  transporting  such 
onions;  and  (4)  identification  of  the  in- 
spection certificates  relating  to  the 
onions  which  were  handled  pursuant  to 
5§  1033.52   or    1033.54.   or   both. 

(b)  All  such  reports  shall  be  held 
tmder  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  onions  received,  and  of  onions 
disposed  of,  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  submits 
to  the  committee  pursuant  to  this  section. 

Compliance 

§  1033.81      Conipliunce.    | 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  onions,  the  han- 
dling of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi- 
sions of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  onions  except  in  conformity 
to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 

§  1033.82       Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  1033.83      Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1033.84      Termination. 

(a)  The  Secretary  may.  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

fb>  The  Secretary'  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
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he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  a  repre- 
sentative period,  have  been  engaged  in 
the  production  of  onions  for  market: 
Provided.  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  onions  produced  for 
market. 

<d)  The  provisions  of  this  subpart 
shall,  in  anj-  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1033.85      Proceeding  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur- 
pose of  settling  the  afTair<;  of  the  com- 
mittee by  liquidating  all  of  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  deUvered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma- 
jority of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretai-y  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instm- 
ments  necessary  or  appropriate  to  vest 
in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

ic)  Any  pereon  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1033.86      Effect      of      termination      or 
amendments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
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subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (1)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision  of 
this  subpart  or  anj'  regulation  issued  un- 
der this  subpart,  or  (2)  release  or  ex- 
tinguish any  violation  of  this  subpart  or 
of  any  regulation  issued  under  this  sub- 
part, or  (3)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  1033.87      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1033.88      .Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub- 
part. 

§  1033.89      Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer- 
cise any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  1033.90      Personal   liability. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com- 
mission or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct, 
or  gross  negligence. 

§  1033.91      Separabililv. 

If  any  provision  of  this  subpart  is  de- 
clared Invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
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thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli- 
cability thereof  to  any  other  person,  cir- 
cumstance, or  thing,  shall  not  be  affected 
thereby. 

§  1033.92      .Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§  1033.93      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.' 

§  1033.94      .Additional   parties. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe- 
cuted by  him  and  delivered  to  the  Secre- 
tary. This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at 
the  time  such  counterpart  is  delivered 
to  the  Secretarj'.  and  the  benefits,  privi- 
leges, and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.' 

§  1033.93      Order  with  marketing  agree- 
ment. 

Each  signatory  handler  favors  and  ap- 
proves the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
onions  in  the  same  manner  as  is  pro- 
vided for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
such  an  order.' 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture. Room  112,  Administration  Build- 
ing. Washington  25,  D.C.,  or  may  be 
there  inspected. 

Dated:  May  19,  1960. 

F.  R.  Burke, 
Actvig  Deputy  Administrator. 

Marketing  Services. 

[F.R.    Doc.    60-4699.     Filed,    May    24.     1960; 
8.47  a.m.] 


'  Applicable  only  to  the  proposed  market- 
ing agreement. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3] 

PORTLAND  CEMENT  FROM  BELGIUM 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price  is  Less  or 
Likely    To    Be    Less    Than    Foreign 

Market  Value 

May  20. 1960. 

Pursuant  to  section  201(b)  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect. 
from  information  presented  to  me,  that 
the  purchaise  price  of  Portland  cement, 
other  than  white,  non-staining  Portlsmd 
cement,  imported  from  Belgium  is  less 
or  likely  to  be  less  than  the  foreign  mar- 
ket value,  as  defined  by  sections  203  and 
205,  respectively,  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  162  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
Portland  cement,  other  than  white,  non- 
staining  Portland  cement,  from  Belgium 
pursuant  to  section  14.9  of  the  Customs 
Regulations  (19  CFR  14.9). 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

{Fit.    Doc.    60-4718:    Filed,    May    24,    1960; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[835621 

ALABAMA 

Filing  of  Plats  of  Survey 

May  19,  1960. 
Plats  of  Survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Eastern 
States  Land  Office,  effective  10:00  a.m. 
on  June  30,  1960. 

HtTNTSVlLLE     MERIDIAN 

T.  15  S.,R.  4  E.  (Islands),  Acres 

Sec.  36,  Lot  1 5.14 

T.  15  S.,  R.  5  E.,« 

Sec.    21.    Lot    1 0.39 

T.  16  S..  R.  4  E.. 

Sec.    1,   Lot    1 1.43 

Sec.  12,  Lot  1 24.35 

T.  16  S.,  R.  4  E., 

Sec.  2.  Lot  1 2  38 

Sec.  12,  Lot  2- - -  4.  05 

T.  17S..R.4E.. 

Sec.  4.  Lot  1 10.  60 

Sec.  15: 

Lot    1. 1.57 

Lot   2 0.23 

Sec.  22: 

Lot    1-. 1.07 

Lot   2. 1.40 

Sec.  23: 

Lot    1 _ 2.  15 

Lot    2... ___ _  12.92 

.Bee.  27,  Lot  1 _  1.  41 

Sec.  28,  Lot  1 0.  39 
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Notices 


HuNTSvuxE  Meridian — Continued 

T    18  S.,  R   3  E..                              I  ^ercs 

Sec.   11.  Lot  1 2.57 

Sec.  14,  Lot  1 8.  76 

Sec.  22,  l.ot   1 -* 7.36 

Sec.   33.  Lot  1 10.41 

T.  18  8.,  R.  4  E., 

Sec.    5.   Lot    1 11  89 

The  surveys  represented  by  the  plats 
were  made  to  meet  certain  administra- 
tive needs  in  connection  with  a  proposed 
withdrawal  of  the  islands  for  power  pur- 
poses, BLM  043309. 

On  May  21,  1908,  by  Order  of  the  Com- 
missioner, General  Land  Office.  <now 
Director.  Bureau  of  Land  Management) , 
at  the  request  of  the  Secretary  of  War. 
all  public  lands  in  the  subdivisions  or 
fractional  tracts  of  the  townships  in 
Alabama  bordering  upon  the  Coosa  River 
and  all  such  lands  embraced  in  islands 
situated  in  the  river  in  the  townships, 
were  temporarily  withdrawn  from  all 
forms  of  disposition,  until  otherwise  di- 
rected, for  the  improvement  of  the  navi- 
gation of  the  river. 

The  islands  identified  as  Lot  1,  Sec.  21, 
T.  15  S.,  R.  5  E..  Lots  1  and  2,  Sec.  15  and 
Lot  1,  Sec.  28,  T.  17  S.,  R.  4  E..  are  all 
clayey  loam,  supporting  medium  to 
heavy  growth  of  timber  from  4  to  24 
inches  in  diameter,  of  ash,  elm,  hack- 
berry,  maple,  sycamore,  birch  or  willow, 
the  islands  ranging  in  elevation  from  2 
to  6  feet.  There  is  no  evidence  of  past 
or  present  use  or  occupancy.  These 
islands  are  considered  to  be  over  50  per- 
cent swamp  and  overflow  lands  within 
the  interpretation  of  the  Swamp  Land 
Grant  Acts  of  March  2,  1849  (9  Stat.  352  » 
and  September  38,  1850  <9  Stat.  519). 
For  purposes  of  Swamp  Land  Selection 
by  the  State  of  Alabama,  these  islands 
are  not  affected  by  the  withdrawal  of 
May  21,  1908. 

Upon  the  effective  date  hereof,  the 
lands  recited  herein,  will  be  subject  to 
the  filing  of  applications  based  upon 
prior,  valid,  existing  and  maintained  set- 
tlement rights;  preference  rights  con- 
ferred by  existing  law;  and  equitable 
claims  subject  to  allowance  and  confir- 
mation. Except  as  to  the  four  above  de- 
scribed lots  which  are  subject  to  selec- 
tion by  the  State  of  Alabama  under  the 
Swamp  Land  Grant  Act  of  September 
28,  1850.  the  lands  will  not  be  subject 
to  application,  petition,  location,  selec- 
tion, or  to  any  other  appropriation  un- 
der any  other  public  land  law,  including 
the  mining  and  mineral  leasing  laws,  un- 
less and  until  a  further  order  is  issued 
by  a  duly  authorized  official  of  the  Bu- 
reau of  Land  Management. 

All  inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager.  East- 
ern States  Land  Office,  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior, Washington  25,  D.C. 

H.  K.  SCHOLL, 

MaTiager. 

[PR.    Doc.    60-4678:    Piled,    May    24,    1960; 
8:45   a.m.  J 


Bureau  of  Reclamation 
RIVERTON   PROJECT,  WYOMING 

Annual  Water  Rental  Charges 

May  12.  1960. 
1.  Water  rental.    Irrigation  water  will 
be  furnished  upon  a  rental  basis  during 
the  irrigati^  season  of  1960  to  the  ir- 
rigable lands  described  in  Public  Notice 
No.    28    for   the   North   Pavillion   area. 
Riverton   Project.   Wyoming,   excepting 
therefrom  those  lands  which  have  been 
reclassified   as   noniirigable  under  pro- 
visions of  the  Act  of  August  13,  1953  i67 
Stat.  566  > ,  or  other  statutory  authority. 
2    Charges  and  terms  of  payment.    A 
minimum  water  rental  charge  shall  be 
payable  for  irrigable  lands  described  in 
Public  Notice  No.  28.  whether  water  is 
used  or  not.    Such  minimum  charge  need 
not  be  paid  in  any  year  for  any  acreage 
which    the   Riverton    Project    Manager 
certifies  to  be  temporarily  nonirrigable 
during  such  year  due  to  seepage,  land 
subsidence,     shallow     or     impermeable 
soils,  or  excessive  amounts  of  salts.    Pay- 
ment   of    the    mdnimum    water    rental 
charge  will  entitle  the  \^'ater  user  to  two 
acre-feet   of   water   per   irrigable    acre. 
The  minimum  charge  shall  be  payable 
in  advance,  and  no  water  will  be  fur- 
nished until  such  charge  is  paid  in  full. 
Charges  for  water  furnished  in  excess  of 
two  acre-feet  p>er  irrigable  acre  shall  be 
payable  on  January    1   for  water   fur- 
nished during  the  preceding  year. 

The  minimum  water  rental  charge  for 
lands  in  the  North  Pavillion  area  de- 
scribed in  Pubhc  Notice  No.  28  shall  be 
$2.00  per  irrigable  acre.  Water  in  addi- 
tion to  two  acre-feet  per  irrigable  acre. 
if  available,  siiall  be  furnished  at  the  rate 
of  $2.00  per  acre-foot,  or  such  lower  rate 
as  may  be  determined  by  the  Secretary 
on  or  about  November  15  of  the  year  in 
which  the  water  is  used,  which  rate,  so 
far  as  practicable,  shall  be  adequate  to 
pro\'ide  sufficient  income  to  assure  liqui- 
dation of  operation  and  maintenance 
costs  incurred  during  the  development 
period. 

3.  Water  for  other  lands.  Irrigation 
water,  when  available,  will  also  be  fur- 
nished at  the  rates  described  in  para- 
graph 2.  to  other  lands  in  the  North 
Pavillion  area  upon  the  flUng  each  year 
of  a  temporary  water  rental  application 
covering  such  other  lands.  The  approval 
of  a  water  rental  application  for  these 
lands  shall  not  be  deemed  to  constitute 
an  action  leading  to  a  continuing  right 
to  receive  water  in  subsequent  years. 
The  application  for  water  on  other  lands 
can  be  made  at  any  time  during  the  irri- 
gation year.  At  the  time  of  application, 
the  water  rental  charge  is  due,  and  no 
water  will  be  delivered  until  all  charges 
have  been  paid  in  full. 

4.  Discounts  and  penalties.  If  pay- 
ment of  the  charge  for  additional  water 
is  made  on  or  before  December  31,  1960, 
a  discount  of  5  percent  of  such  charge 
will  be  allowed.     If  payment  for  addi- 
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tional  water  furnished  to  any  lands  is 
not  made  by  April  1.  1961,  there  shall 
be  added  on  the  following  day  a  penalty 
of  one-half  of  one  percent  of  the  amount 
unpaid,  and  the  same  penalty  shall  be 
added  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue,  and  no  water  will  be 
delivered  until  all  charges  and  penalties 
have  been  paid  in  full. 

5.  Place  of  payment.  Payment  of  wa- 
ter rental  charges  shall  be  made  at  the 
Bureau  of  Reclamation  office  in  Riverton, 
Wyoming,  or  mailed  to  the  Bureau  of 
Reclamation,  Riverton.  Wyoming. 

6.  Public  notice.  This  notice  super- 
sedes Public  Notice  No.  38  with  respect 
to  water  furnished  in  1960,  and  supple- 
ments subparagraphs  25(b)  and  25ic) 
of  Public  Notice  No.  28.  Riverton  Project. 

(Act  of  June  17.  1902,  32  Stat.  388.  as 
amended  or  supplemented  > 

Bruce  Johnson, 
Regional  Director. 

[FR.    E>oc.    60-4679;     Filed,    May    24,     1960; 
8:46  a.m. J 


DEPARTMENT  OF  COMMERCE 

Bureau    of    Foreign    Commerce 

JACQUES  BENSA   ET  AL. 

Order   Terminating    Order   Denying 
Export   Privileges 

In  the  matter  of  Jacques  Bensa,  indi- 
vidually, and  doing  business  as  Ameri- 
cauto,  S.A.R.L.,  44  rue  Brunei,  Paris. 
France,  and  A.C.I. ,  S.A.,  also  known  as 
Automobile  Commerciale  Internationale, 
1  rue  de  Rive.  Geneva.  Switzerland, 
respondents. 

An  order  was  entered  on  October  4. 
1956  (21  F.R.  7703  >,  which,  as  thereafter 
extended,  denied  all  export  privileges  to 
the  respondents  named  therein,  for  an 
indefinite  period  pending  completion  of 
a  compliance  proceeding  commenced 
again.st  them.  Said  proceeding  ha\1ng 
been  concluded,  and  good  cause  having 
been  shown  that  this  order  should  no 
longer  be  maintained  in  effect,  it  is, 
therefore,  this  16th  day  of  May  1960: 

Ordered  That  the  said  order  of  Octo- 
ber 4,  1956,  as  extended,  entered  against 
the  respondents  named  herein,  be  and 
the  same  hereby  is  terminated. 

Frank  W.  Sheaffer. 

Acting  Director. 
Office  of  Export  Supply. 

IF.R.    Doc     60-4695:    FUed,    May    24.    1960; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

TRI-STATE   AUCTION    ET   AL. 

Oeposting   of   Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  Tri-State  Auction. 
Strasburg.  Colorado,  originally  posted 
on  December  21,  1959.  as  being  subject 
to  the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  U.S.C.  181  et  seq.>,  and 
the  Wayne   County  Livestock  Market, 
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Jesup,  Georgia,  originally  posted  on  May 
14,  1959,  as  being  subject  to  said  act.  no 
longer  come  within  the  definition  of  a 
stockyard  under  the  act  for  the  reason 
that  they  are  no  longer  being  conducted 
or  operated  as  public  markets,  and  are. 
therefore,  no  longer  subject  to  the  pro- 
visions of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  admmistration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  justification  for  not  depostlng 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  le.ss  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington.  D.C,  this  19th 
day  of  May  1960. 

Donald  L  Bowman. 
Chief.  Packers  and  Stockyards 
Branch,    Livestock    Division, 
Agricultural   Marketing 
Service. 

[F.R.    Doc.    60-4703;    Piled.    May    24.    1960; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  10038] 

BONANZA  AIR   LINES,   INC.,  TEM- 
PORARY   POINTS   CASE 

Notice   of   Oral   Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  June  1.  1960. 
at  10:00  am.  e.d.s.t.,  in  Room  1027,  Uni- 
versal Building.  Florida  and  Connecticut 
Avenues  NW.,  Washington,  D.C,  before 
the  Board. 

Dated  at  Washington,  DC,  May  20, 
1960. 

[seal!  '  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.    Doc.    60-4705:     Piled,    Mav    24.    i960: 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11866    I-XTC  60-584] 

ALLOCATION  OF  FREQUENCIES  IN 
THE    BANDS   ABOVE    890   Mc. 

Order   Reopening    Record 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC,  this  18th  day  of  May 
1960; 


160.3 

The  Commission,  having  under  con- 
sideration (1)  its  Report  and  Order  in 
this  proceeding  released  August  6,  1959; 
(2>  the  requests  of  American  Telephone 
and  Telegraph  Company  and  General 
Telephone  Service  Corporation,  filed  in 
connection  with  their  petitions  for  re- 
consideration and  rehearing  in  this  mat- 
ter, that  the  Commission  reopen  the 
record  for  the  purpose  of  obtaining  in- 
formation as  to  the  frequency  needs  for 
space  communications;  and  i3»  the 
pleadings  in  this  matter  which  were  filed 
in  opE>osition  to  such  petitions  for  recon- 
sideration and  rehearing; 

It  appearing  that,  subsequent  to  the 
closing  of  the  record  in  this  proceeding 
on  November  15,  1957,  developments  in 
space  communications  have  occurred 
wliich  indicate  the  desirability  of  bring- 
ing up  to  date,  so  far  as  may  be  prac- 
ticable, the  record  in  Docket  No.  11866 
concerning  frequency  requirements  for 
space  communications;  and 

It  further  appearing  that  the  public 
interest  considerations  involving  the  or- 
derly. efiBcient  and  expeditious  disr>06i- 
tion  of  this  matter  require  that  this 
proceeding  be  concluded  as  promptly  as 
possible;  that  the  data  to  be  obtained 
herein  be  furnished  ^i-ithin  the  time 
limits  specified  below ;  that  extensions  of 
time  beyond  those  indicated  below  for 
lumishing  such  information  in  this 
Docket  shall  not  be  granted:  that  an  ad- 
ditional and  separate  Notice  of  Inquiry 
be  adopted  simultaneously  herewith  for 
the  purpose  of  developing  future  data 
and  information  as  to  space  communica- 
tions needs:  and  that  any  data  or  in- 
formation which  cannot  be  furnished  in 
the  instant  Docket  No.  11866  within  the 
time  limits  specified  herein  may  be  filed 
and  will  be  considered  in  connection 
with  the  Notice  of  Inquirj'  proceeding 
mentioned  above ; 

It  is  ordered.  That  the  above-described 
requests  for  reopening  of  the  record  are 
granted  to  the  extent  indicated  below, 
and  that  such  action  is  taken  without 
prejudice  to  any  action  which  the  Com- 
mission may  take  on  the  pending  peti- 
tions for  reconsideration  and  other 
pleadings  filed  herein;  and 

It  is  further  ordered.  That  the  record 
in  this  proceeding  is  reoi>ened  for  tlie 
limited  and  specific  purpose  of  receiving 
such  factual  data  and  information  as  to 
frequency  needs  for  space  communica- 
tions as  are  now  available  or  which  may 
become  available  within  the  time  limit 
set  forth  in  the  attached  Appendix; 
and  that  interested  parties,  including 
agencies  of  the  United  States  Govern- 
ment, who  desire  to  furnish  such  infor- 
mation may  do  so  by  filing  statements  of 
evidence  and  exhibits  relating  thereto  a3 
provided  below. 

Released;  May  20,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

Docket  No  11866  Proceeding  Conceenino 
Frequency  Needs  for  Space  Cowml'nica- 
TiONs  IN  THE  Bands  Above  890  MC  and 
Procedures   Applicable   Thereto 

The  Commission  has  determined  that  the 
procedures  set  forth  below  will  be  followed 
by  parties  who  file  statements  of  evidence 
as    to    the    frequency    needs    for    space    and 
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earth -space  communications  In  this  proceed- 
ing. 

Parties  desiring  to  furnish  evidence  In  this 
matter  shall  submit  a  notarized  original  and 
20  copies  of  their  statements  of  evidence  and 
all  exhibits  relating  thereto  on  or  before 
July  8,  1960.  Parties  who  file  such  state- 
ments will  be  afforded  an  opportunity  to 
present  an  oral  summary  of  such  statement, 
provided  that  a  request  therefor  Is  made 
in  connection  with  the  statement  of  evi- 
dence. However,  a  witness  should  be  made 
available  by  each  party  for  questioning  by 
the  Commission  and  Its  staff,  if  requested. 
Oral  presentation  of  such  statements  will 
be  held  on  July  18.  1960,  before  the  Com- 
mission en  banc,  and  will  be  limited  to  a 
summary  presentation  of  the  written  state- 
ments and  exhibits,  and  shall  not  exceed 
15  minutes  for  each  such  witness.  Copies 
of  such  statements  of  evidence  and  exhibits 
will  be  available  for  Inspection  in  the  Com- 
mission's Public  Reference  Room. 

The  choice  of  witness  or  witnesses  to  be 
called  for  oral  testimony  and  cross-exami- 
nation will  be  made  solely  by  the  Commis- 
sion, and  the  Commission  may  call  for  cross- 
examination  parties,  other  than  federal 
Government  agencies,  who  have  filed  writ- 
ten statements  but  who  did  not  Indicate  a 
desire  to  present  oral  testimony.  All  cross- 
examination  will  be  conducted  by  the  Com- 
mission and  Its  staff,  but  an  opportunity 
will  be  afforded  to  the  parties  to  suggest 
questions   for  cross  examination. 

The  statements  of  evidence  submitted  by 
parties  In  this  proceeding  should  be  re- 
sponsive to  the  matters  set  forth  below. 
Current  and  specific  factual  data  should 
be  furnished  in  response  to  each  such  item. 

1.  The  nature  and  extent  of  any  experi- 
ments which  have  been  conducted  involving 
utilization  of  frequencies  for  space  commu- 
nications of  various  kinds. 

2.  What  segments  of  the  radio  spectrum 
are  now  known  to  be  required  for  the  var- 
ious space  communications  functions  to  be 
performed,  e.g.,  earth-space-earth,  space- 
space,  telemetry,  tracking,  guidance,  com- 
mand, -etc.?  How  much  spectrvmi  space  Is 
required  for  each  such  function?  At  what 
point  of  time  will  access  to  these  bands  be 
required  for  each  such  function?  Does  each 
function  require  the  same  degree  of  pro- 
tection from  Interference? 

3.  Whether  frequencies  used  for  space 
communications  can  or  should  be  shared 
with  other  services — 

a.  In  the  case  of  passive  relays? 

b.  In  the  case  of  active  relays? 

c.  In  the  case  of  other  space  systems  and 
functions? 

4.  Present  plans  of  non-government  en- 
tities for  launching  either  active  or  passive 
communication   satellites. 

5.  If  no  plans  for  active  satellites,  by  what 
means  would  access  to  active  relay  satellites 
be  achieved  for  non-Goveriunent  communi- 
cation use? 

6.  Whether  separate  frequency  allocations 
are  required  for  Government  and  non-Gov- 
ermnent  space  communications  or  whether 
such  allocations  should  be  made  jointly. 

7.  Whether  the  receiving  sites  for  space 
communications  systems  will  be  generally 
distributed  throughout  the  United  States  or 
limited  to  specific  areas  thereof. 

8.  The  purposes  to  be  served  by  space  com- 
munications which  are  not  met  by  other 
communications  systems. 

[F.R.    Doc.    60-4707;    Filed,    May    24,    I960; 
8;48a.m.] 


[Docket  No.  13522;  PCC  60-5851 

ALLOCATION  OF  FREQUENCY  BANDS 
FOR  SPACE  COMMUNICATIONS 

Notice  of  Inquiry 

1.  The    Commission    considered    the 
radio  frequency  requirements  for  space 


NOTICES 

and  earth-space  communications  in  con- 
nection with  the  preparation  of  United 
States  proposals  for  the  International 
Telecommunications  Union  Administra- 
tive Radio  Conference  held  in  Geneva, 
Switzerland.  August  17  t<j  December  21, 
1959.  The  U.S.  made  specific  proposals 
which  provided  for  the  functional  com- 
munication aspects  of  satellite  operations 
such  as  tracking,  telemetry,  guidance 
and  command,  but  no  provision  was  in- 
cluded for  the  relay  of  communications 
trafBc. 

2.  The  Geneva  Conference  (1959) 
adopted  to  a  limited  degree  the  space 
proposals  advanced  by  the  United  States 
but  appended  a  footnote  to  each  of  the 
bands  allocated  which  limited  its  use  to 
research  purposes  only.  It  was  generally 
agreed  at  the  Conference  that  too  little 
was  known  about  the  potential  require- 
ments for  space  communications  to  war- 
rant sF>ecific  allocations  for  that  service 
at  this  time.  It  was.  however,  recog- 
nized that  an  actual  need  for  space  com- 
munications might  develop  prior  to  1965, 
the  time  tentatively  scheduled  for  the 
next  Administrative  Radio  Conference. 
With  this  in  mind,  the  Conference 
adopted  Recommendation  No.  35  relat- 
ing to  the  convening  of  an  E^xtraordinary 
Administrative  Radio  Conference  to  al- 
locate frequency  bands  for  sF>ace  radio- 
communications  purposes  as  follows : 

1.  That  an  Extraordinary  Administrative 
Radio  Conference  be  convened,  in  principle 
during  the  latter  part  of  1963,  with  a  dura- 
tion of  apprciXlmately  one  month  and  with 
an  agenda  which  should  Include  the  follow- 
ing basic  items: 

1.1.  To  examine  the  technical  progress  in 
the  use  of  radio  communication  for  space 
research  and  the  results  of  technical  studies 
by  the  C.C.I.R.  and  other  Interested  organ- 
izations: 

1.2.  To  decide.  In  the  light  of  this  examina- 
tion, on  the  allocation  of  frequency  bands 
essential  for  the  various  categories  of  space 
radlocommunlcatlon; 

1.3.  To  consider  whether  there  Is  a  con- 
tinuing need  for  the  allocation  of  certain 
frequencies  for  space  research  purposes  and. 
if  so.  to  take  appropriate  action  in  this 
regard; 

1.4.  To  adopt,  if  such  action  is  considered 
desirable,  new  provisions  revising  the  Radio 
Regulations  to  provide  for  the  identification 
and  control  of  radio  emissions  from  space 
vehicles,  taking  into  account  possible  Rec- 
ommendations oi  the  C.C.I.R.; 

2.  That  the  Administrative  Council  review 
the  situation  during  its  1962  and  1963  ordi- 
nary sessions  on  the  basis  of  Information 
received  from  Members  and  Associate  Mem- 
bers of  the  Union,  the  C  C.I.R.  and  other 
interested  organizations.  Should  the  Ad- 
ministrative Council  decide  that  there  is 
sufficient  Justification  for  the  convening  of 
the  Elxtraordinary  Administrative  Radio 
Conference  in  1963,  It  shall  recommend  to 
Members  and  Associate  Members  of  the 
Union  the  date  and  place  for  the  Conference 
and  its  Agenda;  1 

and  invites 

those  Members  and  Asoociate  Members  of 
the  Union  which  Waunch  satellites  during 
the  period  of  space  research  before  the  con- 
vening of  the  Extraordinary  Administrative 
Radio  Conference  referred  to  above,  to  keep 
the  Administrative  Council,  and  the  relevant 
technical  organs  of  the  Union.  Informed  of 
the  frequencies  used  and  the  technical 
progress  achieved  in  the  use  of  radlocom- 
munlcatlon for  space  research  purposes. 


3.  The  International  Radio  Consulta- 
tive Committee  (C.C.I.R,)  is  scheduled  to 
convene  its  Plenary  Assembly  in  New 
Delhi.  India,  in  October  1962.  The  terms 
of  reference  of  Study  Group  IV  of  the 
C.C.I.R.  are  to  study  technical  questions 
regarding  systems  of  telecommunication 
with  and  between  locations  in  space. 

4.  In  view  of  the  expected  rapid  devel- 
opments in  space  communications,  it  is 
appropriate  for  the  Commission  to  ini- 
tiate a  general  inquiry  concerning  the 
needs  of  frequency  bands  for  space  com- 
munications. The  complex  nature  of 
this  subject  and  the  imminence  of  the 
international  conferences  referred  to 
above  make  it  imperative  for  the  Com- 
mission to  initiate  a  proceeding  to  obtain 
such  technical  information  and  assist- 
ance as  might  become  available  before 
these  conferences.  Accordingly,  there  is 
instituted  herewith,  pursuant  to  the  pro- 
visions of  section  403  of  the  Communica- 
tions Act  of  1934,  as  amended,  an  inquiry 
into  the  matters  set  forth  in  the  specific 
issues  appended  hereto.  Persons  re- 
sponding to  this  inquiry  shall  furnish 
their  initial  reports  to  the  Commission 
on  or  before  March  1.  1961.  Fifteen 
copies  of  each  response  must  be  filed  as 
required  by  §  1.54  of  the  Commission's 
rules  and  regulations.  Subsequent  re- 
ports may  be  filed  upon  dates  to  be 
specified  by  subsequent  orders  of  this 
Commission.  The  Commission  may  also 
take  into  account  in  this  proceeding, 
pertinent  comments  filed  in  response  to 
its  Order  adopted  this  date  in  Docket 
No.  11866. 

Adopted:  May  18,  1960. 

Released:  May  20,  1560. 

Federal  Cobimtjnications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

statements  and  data  submitted  by  parties 
to  this  proceeding  should  be  responsive  to 
the  matters  set  forth  below: 

1.  The  nattire  and  extent  of  experiments 
which  have  been  conducted  or  are  now  in 
progress  involving  utilization  of  frequencies 
for  space  communications  of  various  kinds. 

2.  What  segments  of  the  radio  spectrum 
are  required  for  the  various  space  communi- 
cations functions  to  be  performed,  e.g..  earth- 
space-earth,  space-space,  telemetry,  tracking, 
guidance,  command,  etc.?  How  much  spec- 
trum space  is  required  for  each  such  func- 
tion? At  what  point  in  time  will  access  to 
these  bands  be  required  for  each  such  func- 
tion? Does  each  function  require  the  same 
degree  of  protection  from  interference? 

3.  Can.  or  should,  frequencies  used  for 
space  communications  be  shared  with  other 
services — 

a.  In  the  case  of  passive  relays? 

b.  In  the  case  of  active  relays? 

c.  In  the  case  of  other  space  systems  and 
functions? 

4.  Do  non-Grovernment  entitles  plan  to 
launch  either  active  or  passive  communica- 
tion satellites? 

5.  If  non-Government  entitles  have  no 
plans  for  launching  active  communica- 
tion satellites,  by  what  means  would  access 
to  active  relay  satellites  be  achieved  for 
non-Government  communications? 

6  Should  there  be  separate  or  shared  fre- 
quency allocations  for  Government  and  non- 
Government  space  communications? 

7.  Will  the  receiving  sites  for  space  com- 
munications systems  be  generally  distributed 
throughout  the  United  States  or  limited  to 
specific  areas? 


Wednesday,  May  25.  1960 

8  The  purposes  to  be  served  by  space  com- 
munications which  are  not  met  by  other 
communications  systems. 

[FR.    Doc.    60-4709;    Filed.    May    34.     I960: 
8  48  am  ) 


STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER   INFORMATION 

Order 

In  the  matter  of  amendment  of  the 
Commission's  Statement  of  Organiza- 
tion. Delegations  of  Authority,  and  Other 
Information  for  the  purpo.se  of  making 
editorial  changes  therein. 

The  Commission  has  had  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  its  Statement 
of  Organization.  Delegations  of  Author- 
ity, and  Other  Information. 

The  purpose  of  the  amendments 
adopted  herein  is  to  simplify  and  clarify 
the  sections  amended  and  to  correct  ob- 
solete references.  In  section  0.224(e)  — 
(bM6)  as  amended — the  word  "with- 
out" has  been  changed  to  "with"'  to  cor- 
rect an  obvious  error.  In  section  0.231, 
paragraph  (d»  has  been  added  to  con- 
form that  section  with  section  0.222(a), 

It  appearing  that  the  amendments 
adopted  herein  pertain  to  Commission 
management  and  organization,  practice 
and  procedure,  and  that  such  amend- 
ments are  editorial  in  nature,  and  hence 
that  compliance  with  the  public  notice, 
procedural,  and  effective  date  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  Is  unnecessary;  and 

It  further  appearing  that  the  Amend- 
ments adopted  herein  are  Issued  pur- 
suant to  authority  contained  in  sections 
4(i'.  5<d)(l).  and  303<r>  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341  <a»  of  the  Commission's 
Statement  of  Organization.  Delegations 
of  Authority  and  Other  Information: 

It  is  ordered,  This  20th  day  of  May 
1960.  that  effective  May  27,  1960,  t>ie 
Commission's  Statement  of  Organiza- 
tion. Delegations  of  Authority,  and  Other 
Information  is  amended  as  set  forth 
below. 

Released :  May  20. 1960. 

Fedep-.^l  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

1    Section    0  224    Is    amended    to    read    as 

follows: 

3ec.  0.224  Authority  delegated.  (&)  The 
Chief  Hearing  Examiner  shall  act  on  the  fol- 
lowing matters: 

(1)  Initial  specifications  of  the  time  and 
place  of  hearings  to  be  conducted  by  hearing 
examiners  where  not  otherwise  specified  by 
the  Commission  and  excepting  actions  under 
authority  delegated  by  section  0255. 

(2)  Designation  of  the  hearing  examiner 
to  preside  at  the  hearing 

(3)  In  the  absence  of  the  hearing  exam- 
iner who  has  been  designated  to  preside  in 
a  proceeding,  to  discharge  the  hearing 
examiner's  functions  delegated  to  him  under 
section  0  231. 

(b)  After  a  case  has  been  designated  for 
hearing  and  until  the  hearing  examiner  has 
Issued  an  Initial  decision  or  the  record  has 
been  certified  to  the  Commission  for  decision. 

No.  102 & 
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the  Chief  Hearing  Examiner  shall  act  on  the 
following  matters: 

(1)  Petitions  to  Intervene. 

(2)  Petitions  filed  by  applicant  requesting 
that  Its  application  or  the  proceeding  thereon 
be  dismissed. 

(3)  Dismissal  of  cease  and  desist,  suspen- 
sion, revocation,  and   protest  proceedings. 

(4)  Requests  for  leave  to  file  additional 
pleadings  provided  for  In  5  1.13  of  the  Com- 
mission's rules,  and  pleadings  in  excess  of 
the  length  specified  in  §  1.51  of  the  Commis- 
sion's rules. 

(5)  Petitions  of  applicants  requesting  per- 
mission to  file  written  appearances  beyond 
expiration  of  the  20  day  period  provided  for 
In  $  1.140(c)  of  the  Commission's  rules. 

(6)  Dismissal  of  applications  with  prej- 
udice In  accordance  with  the  provisions  of 
f  1.140(c)  of  the  commission's  rules. 

^7)  Petitions  requesting  first  change  of 
place  of  hearing  where  hearing  is  scheduled 
to  begin  In  the  District  of  Columbia. 

2.  Section  0.231  Is  amended  to  read  as 
follows: 

Sec.  0.231  Authority  delegated.  After  a 
hearing  examiner  has  been  designated  to  pre- 
side at  a  hearing  and  until  he  has  issued  an 
initial  decision  or  certified  the  record  to  the 
Commission  for  decision,  or  the  proceeding 
has  been  transferred  to  another  hearing  ex- 
aminer, all  motions,  petitions  and  other 
pleadings  shall  be  acted  upon  by  such  hear- 
ing examiner,  except  the  following: 

(a)  Those  requesting  final  disposition  of 
any  case  on  Its  merits. 

(b)  Those  having  the  nature  of  an  appeal 
to  the  Commission  en  banc, 

(c)  Those  changing  the  Issues  upon  which 
the  hearing  was  ordered. 

(d)  Those  requesting  change  or  modifica- 
tion of  a  final  order  made  by  the  Commission. 

(e)  Those  which  are  to  be  acted  upon  by 
the  Chief  Hearing  Examiner  under  section 
0224(b), 

3  Section  0,256  is  amended  to  read  as 
follows: 

Sec.  0.258  Authority  concerning  tariff 
regulations.  The  Chief  of  the  Common  Car- 
rier Bureau  is  delegated  authority  to  act 
upon  all  matters  arising  In  connection  with 
the  administration  of  tariff  regulations  pro- 
mulgated by  the  Commission  pursuant  to 
section  203  of  the  Communications  Act.  and. 
in  connection  with  the  administration  of 
that  section  Insofar  as  It  relates  to  the  mod- 
ification of  requirements  thereof  or  made 
ptu-suant  thereto,  as  authorized  in  particular 
instances  by  subsection  (b)  thereof,  and  to 
the  rejection  of  tariffs  as  authorized  by  sub- 
section (d)  thereof. 

4.  Section  0.291(b)(3)  is  amended  to  read 
as  follows : 

Sec.  0.291     Matters  delegated. 


(b)    •    •    • 

(3)  Requests  for  withdrawal  of  papers  in 
accordance  with  §  1.14  of  the  Commission  s 
rules. 

5  Section  0  293  is  amended  to  read  as 
follows : 

Sec.  0.293  Record  of  action.^  taken.  The 
history  card  pertaining  to  a  certain  station 
is  designated  to  be  the  official  record  of  the 
action  taken  by  the  Chief.  Safety  and  Special 
Radio  Services  Bureau,  in  pursuance  of  the 
authority  delegated  to  him  in  sections  0.291 
and  0.292,  or  Jointly  to  him  and  the  Chief 
of  the  Common  Carrier  Bureau  (section 
0  259).  In  cases  where  no  history  card  is 
prepared,  the  application  and  authorization 
file  pertaining  to  the  station  In  question  Is 
designated  to  be  the  official  record  of  the 
action  taken  by  the  Chief  of  the  Bureau,  or 
by  him  Jointly  with  the  Chief  of  the  Common 
Carrier  Bureau.     The  authorizations   Issued 
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by  the  Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau,  shall  bear  the  seal  of  the  Com- 
mission and  the  signature  of  the  Secretwry. 

6  Section  0.332(b)  Is  amended  to  read  as 
follo'ws: 

Sec  0.332  Authority  delegated  to  the 
Chief  Engineer  upon  securing  concurrence 
of  the  General  Counsel. 

•  •  •  •  • 

(b)   All  requests  for  withdrawal  of  papers 

in  accordance  with  J  1.14  of  the  Commis- 
sion's rules. 

7.  Section  0.333  is  amended  to  read  as 
follows : 

Sec.  0.333  Authority  to  issue  orders;  rec- 
ord of  actions  taken.  In  matters  pertaining 
to  authority  granted  in  sections  0.331  and 
0.332.  the  Chief  Engineer  is  authorized  to 
make  orders  in  letter  form  for  the  signature 
of  the  Secretary  of  the  Commission.  Tlie 
application  and  authorization  files  and  other 
appropriate  files  of  the  Office  of  the  Chief 
Engineer  are  designated  as  the  official  minute 
entries  of  action  taken  pursuant  to  the  afore- 
said delegated  authority.  The  authorization 
Issued  by  the  Office  of  the  Chief  Engineer  in 
accordance  with  its  assigned  functions  and 
the  delegations  of  authority  shall  bear  the 
signature  of  the  Secretary  of  the  Commission. 

8.  Section  0  406(f)  is  amended  to  read  as 
follows : 

Sec   0  406     Inspection  of  record. 


(f )  For  provisions  relating  to  Inspection  of 
files  relating  to  Presidential  licenses  for  sub- 
marine cables,  see  §  1.455  of  the  Commis- 
sion's rules. 

[PR     Doc     60-4710;    Filed.    May    24.     1960; 
8  48  am.] 
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STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER   INFORMATION 

Order 

In  the  matter  of  amendment  of  Part 
0 — Statement  of  Organization.  Delega- 
tions of  Authority  and  other  Informa- 
tion: to  establish  the  Complaints  and 
Compliance  Division  of  the  Broadcast 
Bureau. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  DC,  on  the  12th  day  of 
May  1960. 

The  Commission  having  under  con- 
sideration the  establishment  of  the  Com- 
plaints and  Compliance  Division  of  the 
Broadcast  Bureau ;  and 

It  appearing  that  the  amendments 
adopted  herein  would  promote  greater 
efficiency  and  effectiveness  in  Commis- 
sion operations;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  procedural  in 
nature,  and,  therefore,  compliance  with 
the  public  notice  and  rule  making  pro- 
cedures, required  by  sections  4'a>  and 
<b>  of  the  Administrative  Procedure  Act 
is  not  required ; 

It  is  ordered.  That,  effective  June  1. 
1960,  and  pursuant  to  sections  4<f<  and 
<i)  and  5ib>  of  the  Communications  Act 
of  1934.  as  amended,  the  Complaints  and 
Compliance  Division  of  the  Broadcast 
Bureau  is  established. 

It  is  further  ordered.  That  the  Com- 
plaints and  Compliance  Division  shall  be 
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under  the  direction  of  a  Chief,  who,  un- 
der the  supervision  and  direction  of  the 
Chief  of  the  Bureau,  shall  be  responsible 
for  the  performance  of  all  functions  of 
the  Broadcast  Bureau  relating  to  the 
handling  of  complaints  concerning  the 
conduct  of  radio  and  television  broad- 
cast operations  and  compliance  with 
statutes,  international  agreements,  and 
policies  and  rules  of  the  Commission, 
except  insofar  as  functions  are  specifi- 
cally delegated  to  other  bureaus  or  staff 
offices  of  the  Commission. 

It  is  further  ordered.  That,  effective 
June  1,  1960,  the  Compliance  Branch  of 
the  Renewal  and  Transfer  Division  of 
the  Broadcast  Bureau  is  abolished:  and 
that,  effective  June  1,  1960,  appropriate 
reassignments  of  personnel  and  func- 
tions be  made. 

It  is  further  ordered.  That  pursuant  to 
sections  4  (f)  and  (i)  and  5<b)  of 
the  Communications  Act  of-  1934,  as 
amended.  Part  O  of  the  Commission's 
rules  and  regulations  is  amended,  effec- 
tive June  1,  1960,  as  set  out  below. 

Released:  May  20,  1960. 


NOTICES 


Sec.  0  20  Complaints  and  Compliance 
IHviswn.  The  Complaints  and  Compliance 
Division  is  responsible  for  all  functions  Indi- 
cated In  the  statement  contained  In  section 
0.10,  Insofar  as  such  functions  pertain  to 
complaints  concerning  the  conduct  of  radio 
and  television  broadcast  operations  and 
compliance  with  statutes,  International 
agreements,  and  policies  and  rules  of  the 
Commission,  except  Insofar  as  functions  are 
specifically  delegated  to  other  bureaus  and 
staff  offices  of  the  Commission. 

[F.R.    Doc.    60-4711;    Filed,    May    24,    1960; 
8;48am.J 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


1.  Section  0.11  \a  redesignated  as  section 
0.10. 

2.  Section  0.12  Is  redesignated  &s  section 
0.11  and  amended  by  changing  the  reference 
therein  from  "section  0.11"  to  "section  0.10". 

3.  Section  0.13  Is  redesignated  as  section, 
0.12  and  amended  to  read: 

Sec.  0.12  Units  in  the  Bureau.  The  Broad- 
cast Bureau  is  divided  into  the  following 
units. 

(a)  The  Office  of  the  Chief  of  Bureau. 

(b)  Broadcast  Facilities  Ehvlslon. 

(c)  Renewal  and  Transfer  Division. 

(d)  Rules   and  Standards   Division. 

(e)  Economics  Division, 

(f )  License  Division. 

(g)  Office  of  Network  Study, 
(h)    Hearing  Division. 

(1)   Complaints  and  Compliance  Division. 

4.  Section  0.14  Ls  redesignated  as  section 
0.13  and  amended  to  read: 

Sec.  0.13  Broadcast  Facilities  Division. 
The  Broadcast  Facilities  Division  is  respon- 
sible for  all  functions  indicated  In  the  state- 
ment contained  in  section  0.10,  Insofar  as 
such  functions  pertain  to  standard  (AM), 
FM,  television,  international,  experimental, 
and  auxiliary  broadcast  services,  excluding 
functions  stated  in  sections  0.14,  0.15,  0,16 
and  0.20. 

5.  Section  0.15  Is  redesignated  as  section 
0.14  and  amended  to  read: 

Sec.  0.14.  Renewal  and  Transfer  Division. 
The  Renewal  and  Transfer  Division  is  re- 
sponsible for  all  functions  indicated  In  the 
statement  contained  in  section  0.10,  Insofar 
as  such  functions  pertain  to  applications  for 
the  renewal  of  license,  transfer  of  control 
and  assignment  of  license  or  construction 
permits. 

6.  Section  0.16  Is  redesignated  as  section 
0.15  and  amended  by  changing  the  reference 
therein  from  "section  0.11"  to  "section  0.10". 

7.  Section  0.17  is  redesignated  as  section 
0.16  and  amended  by  changing  the  reference 
therein  from  "section  0.11"  to  "section  0.10". 

8.  Sections  0.18,  0,19  and  0.20  are  redesig- 
nated as  sections  0.17,  0.18,  and  0.19, 
respectively. 

9.  New  section  0.20  Is  added  as  follows: 


[Docket  No.  12931;  FCC  90-5641 

CARTER   MOUNTAIN  TRANSMISSION 
CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing  on   Stated    Issues 

In  re  application  of  Carter  Mountain 
Transmission  CoiTJoration.  Cody,  Wyo- 
ming, Docket  No.  12931.  File  No,  2463- 
Cl-P-58:  for  construction  permit  to 
install  an  additional  transmitter,  to 
transmit  on  frequency  6387.6  Mc.  Loca- 
tion: Copper  Mountain,  40  miles  south 
of  Worland,  Wyoming. 

1.  The  Commission  has  under  con- 
sideration (a)  the  above-captioned  ap- 
plication for  construction  permit  for 
microwave  relay  facilities  and  grant 
thereof  announced  in  Public  Notice, 
April  27,  1959  (Report  No.  474.  Mimeo 
No.  27759)  :  <b)  Protest  and  Petition  for 
Reconsideration,  filed  by  Chief  Washakie 
TV  <KWRB-TV),  May  27.  1959;  (c) 
Opposition  to  Protest  and  Petition  for 
Reconsideration,  filed  by  Carter  Moun- 
tain Transmission  Corporation,  June  8, 
1959:  (d)  Reply  to  Opposition,  filed  by 
Chief  Washakie  TV  (KWRB-TV),  June 
11,  1959;  (e)  Memorandum  Opinion  and 
Order  [for  argument  on  demurrer] ,  June 
29,  1959  (24  F.R.  5402);  <f)  Brief  of 
Carter  Mountain  Transmis.sion  Corpora- 
tion, filed  July  14.  1959;  (g>  Brief  of 
Common  Carrier  Bureau,  filed  July  14, 
1959;  »h)  Reply  Brief  of  Chief  Washakie 
TV  (KWRB-TV),  filed  July  20,  1959;  (i) 
Transcript  of  Oral  Argument,  July  24, 
1959. 

2.  After  consideration  of  the  pleadings 
and  other  documents  herein  and  hearing 
oral  argument,-  the  Commission  is  of  the 
opinion  that  an  evidentiary  hearing  is 
warranted. 

3.  Concerning  the  proposed  issues  de- 
nominated by  Protestant  a*  1,  2,  3,  5.  6, 
7,  8,  9,  10,  11.  15,  and  16,  the  Commission 
is  of  the  opinion  that  said  issues  are 
comprehended  within  those  hereinbelow 
set  forth.  Concerning  proposed  Issues.  4, 
to  the  extent  that  such  requested  issue 
involves  consent,  and  12,  the  Commis- 
sion believes  said  issues  to  be  inappropri- 
ate as  it  is  evident  from  the  application 
herein  that  consent  neither  has  been  nor 
will  be  sought.  Further,  the  remainder 
of  proposed  Issue  12  has  been  adequately 
discussed  at  26  FCC  433-34  and,  pending 
the  adjudication  of  a  property  right  in 
the  signal,  we  cannot  adopt  an  issue 
which  postulates  such.  Likewise,  as  to 
proposed  Issues  13  and  14,  there  is  no 
assurance  that  the  legislature  will  grant 
the  power  therein  described  or  when  it 
will  do  so  and  a  proceeding  cannot  be 


delayed  Indefinitely  pending  such  legis- 
lation. Insofar  as  the  remainder  of 
proposed  Issue  4  is  concerned,  the  Com- 
mission is  unable  to  discern  any  rele- 
vancy or  materiality  to  the  subject  of 
this  protest. 

Accordingly,  it  is  ordered,  This  ISth 
day  of  May  1960,  that  the  Protest  and 
Petition  for  Reconsideration,  filed  by 
Chief  Washakie  TV  (KWRJB-TV*  is 
granted  to  the  extent  herein  provided, 
and  denied  in  all  other  respects;  and 
that  pursuant  to  the  provisions  of  sec- 
tion 309 <c>  of  the  Communications  Act 
of  1934,  as  amended,  a  hearing  be  held 
herein  in  the  offices  of  the  Commission 
in  Washington.  DC,  at  a  time  and  date 
to  be  hereafter  announced  on  the  follow- 
ing issues: 

( 1  >  To  determine  the  areas  and  pop- 
ulations now  served  by  Station  KWRB- 
TV.  Thermopolis.  Wyoming,  and  the 
nature  and  type  of  service  provided  by 
said  station. 

(2 )  To  determine  what  impact  a  grant 
of  the  aforesaid  application  will  have 
upon  the  operation  of  Station  KWRB- 
TV,  Thermopolis,  Wyoming,  and  the  re- 
sulting injury,  if  any,  to  the  public  now 
served  thereby. 

(3)  To  determine  what,  if  any,  degree 
of  common  or  interlocking  ownership 
exists  between  Carter  Mountain  Trans- 
mission Corporation  and  Western  TV 
Corporation,  Lander  TV  Corporation, 
Riverton  TV  Corporation,  Thermopolis 
TV  Corporation,  or  any  of  them. 

(4)  To  determine  what,  if  any,  effect 
such  common  or  interlocking  ownership, 
if  such  be  found,  may  have  UE>on  the 
common  carrier  status  of  Carter  Moun- 
tain Transmission  Corporation. 

<5)  To  determine  whether  Carter 
Mountain  Transmission  Corr>oration  is 
a  bona  fide  common  carrier  and  eligible 
for  a  common  carrier  microwave  facility 
under  Commission  Rules  and  Regula- 
tions. 

<6)  To  determine,  in  the  light  of  evi- 
dence adduced  and  determinations  made, 
whether  a  grant  of  the  aforesaid  appli- 
cation will  serve  the  public  interest,  con- 
venience, or  necessity. 

And  it  is  further  ordered.  That  Pro- 
testant. Chief  Washakie  TV  (KWRB- 
TV)  .  shall  have  the  burden  of  proof  and 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  as  to  Issues  1.  2.  4, 
and  5.  supra,  and  the  burdens  as  to  the 
remaining  issues  shall  be  upon  Carter 
Mountain  Transmission  Corporation. 

Released:  May  20,  1960. 

Federal  COMiniNicATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

I  F.R,    Doc.    60-4712:    Filed.    May    24,    1960; 
8.49  a.m.| 


IDocket  Noe.  12925-12927;    FCC  60-5621 

EAST  TEXAS  TRANSMISSION  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing  on   Stated   Issues 

In  re  applications  of  East  Texas  Trans- 
mission Company,  Tyler,  Texas,  for  con- 
struction  permit   for   new   fixed   video 


Wednesday,  May  25,  1960 

radio  station.  Frequencies:  5937.5, 
8037.5,  6137.5  and  6237.5  Mc.  Loca- 
tion: Hwy  No.  429,  0.6  miles  SW  of 
College  Mound,  Texaa.  Docket  No. 
12925,  F^e  No.  2007-C1-P-58 ;  for  con- 
struction permit  for  new  fixed  video 
radio  station.  Frequencies:  5987.5, 
6087  5,  6187.5  and  6287.5  Mc.  Location 
13  miles  NW  of  Colfax,  Texas.  Docket 
No  12926.  File  No.  2008-C1-P-58 ;  for 
construction  permit  for  new  fixed  video 
radio  station.  Frequencies:  5937.5. 
6037.5.  6137.5  and  6237  5  Mc.  Location: 
North  Glenwood  Blvd.  and  West  Cloud 
St  .  T>ier,  Texas,  Docket  No,  12927,  File 
No   2007-C1-P-58. 

1.  The  Commission  has  under  consid- 
eration (a)  the  above-captioned  appli- 
cations for  construction  permits  for 
microwave  relay  facilities  and  grants 
thereof  announced  in  Public  Notice. 
May  4.  1959.  (Report  No.  475.  Mimeo  No. 
72912)  ;  (b)  Protest  and  Petition  for  Re- 
consideration, filed  by  The  Channel  7 
Company,  June  1,  1959:  <c>  Opposition 
to  Protest  and  Petition  for  Reconsidera- 
tion, filed  by  East  Texas  Transmission 
Company.  June  11.  1959;  id»  Reply  to 
Opposition,  filed  by  The  Channel  7  Com- 
pany. June  15.  1959;  te)  Memorandum 
Opinion  and  Order  [  for  argument  on 
demurrer],  June  30,  1959  (24  F.R.  5429) ; 
(fi  Brief  of  East  Texas  Transmission 
Company,  filed  July  14,  1959:  (g'  Brief  of 
Chief,  Common  Carrier  Bureau,  filed 
July  14.  1959:  <h)  Reply  Brief  of  The 
Channel  7  Company,  filed  July  20,  1959; 
'1'  Transcript  of  Oral  Argument,  July 
24.  1959. 

2.  After  consideration  of  the  plead- 
ings and  other  documents  herein  and 
hearing  oral  argument,  the  Comission 
is  of  the  opinion  that  an  evidentiary 
hearing  is  warranted. 

3.  Concerning  the  proposed  issues  de- 
nominated by  Protestant  as  1,  2.  4,  5,  6, 
7,  8,  9,  10,  11,  15,  and  16.  the  Commission 
is  of  the  opinion  that  the  said  issues  are 
comprehended  within  those  hereinbelow 
set  forth.  Concerning  proposed  Issue  3, 
the  Commission  deems  it  irrelevant. 
Concerning  proposed  Lssue  12.  the  Com- 
mission believes  said  issue  to  be  inappro- 
priate as  it  is  evident  from  the  applica- 
tion herein  that  consent  neither  has  been 
nor  will  be  sought.  Further,  the  re- 
mainder of  the  proix)sed  issue  has  been 
adequately  discussed  at  26  FCC  433-34 
and,  pending  the  adjudicatioh  of  a  prop- 
erty right  in  the  signal,  we  cannot 
adopt  an  issue  which  postulates  such. 
Likewise,  as  to  proposed  Issues  13  and  14. 
there  is  no  assurance  that  the  legislature 
will  grant  the  power  therein  described  or 
when  it  will  do  so  and  a  proceeding  can- 
not be  delayed  indefinitely  pending  such 
legislation. 

i4ccord:Ti(7Zi/,  it  is  ordered.  This  18th 
day  of  May  1960.  that  the  Protest  and 
Petition  of  The  Channel  7  Company  is 
granted  to  the  extent  herein  provided, 
and  denied  in  all  other  respects;  and  that 
pursuant  to  the  provisions  of  section 
309(c)  of  the  Communications  Act  of 
1934.  as  amended,  a  hearing  be  held 
herein  in  the  offices  of  the  Commission 
in  Washington.  DC  ,  at  a  time  and  date 
to  be  hereafter  announced  on  the  follow- 
ing issues: 
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(1)  To  determine  the  areas  and  popu- 
lations now  served  by  Station  KLTV, 
Tyler,  Texas,  and  the  nature  and  type  of 
service  provided  by  said  station. 

(2)  To  determine  what  impact  a  grant 
of  the  aforesaid  application  will  have 
upon  the  operation  of  Station  KLTV. 
iS'ler,  Texas,  and  the  resulting  injury, 
if  any,  to  the  public  now  served  thereby. 

(3i  To  determine  what,  if  any,  degree 
of  common  or  interlocking  ownership 
exists  between  Television  Cable  Service, 
Incorporat,ed,  and  East  Texas  Transmis- 
sion Company. 

'4)  To  determine  what,  if  any,  effect 
such  common  or  interlocking  ownership, 
if  such  be  found,  may  have  upon  the 
common  carrier  status  of  East  Texas 
Transmission  Company. 

•  5 )  To  determine  whether  East  Texas 
Transmission  Company  is  a  bona,  fide 
common  carrier  and  eligible  for  a  com- 
mon carrier  microwave  facility  under 
Commission  Rules  and  Regulations. 

(6>  To  determine  in  the  light  of  evi- 
dence adduced  and  determinations  made, 
whether  a  grant  of  the  aforesaid  apph- 
cation  will  serve  the  pubhc  interest,  con- 
venience, or  necessity. 

And  it  is  further  ordered,  That  Pro- 
testant, The  Channel  7  Company.  shaU 
have  the  burden  of  proof  and  the  burden 
of  pr(x^eeding  with  the  intr(xluction  of 
evidence  as  to  Issues  1.  2.  and  4.  supra, 
and  the  burdens  as  to  the  remaining  is- 
sues shall  be  upon  East  Texas  Transmis- 
sion Company. 

Released:  May  20,  1960. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Acting  Secretary. 

(PR.    Doc.     60-4713;     Filed,    May    24.    1960; 
8  49   a.m.] 


[Docket  Nos.   12922-12924;    FCC  60-561] 

MESA   MICROWAVE,   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing  on   Stated   Issues 

In  re  applications  of  Mesa  Microwave, 
Inc..  Oklahoma  City.  Oklahoma,  for  con- 
struction i>ermit  for  new  fixed  video 
radio  station.  Frequencies:  6012  5.6112.5 
and  6212.5  Mc.  Location:  10  miles  NW. 
of  Lake  City.  Florida,  I>ocket  No.  12922, 
File  No.  2681-C1-P-58;  for  construction 
permit  for  new  fixed  video  radio  station. 
Frequencies:  6067.5.  6167.5  and  6267.5 
Mc.  Location;  6  miles  east  of  Madison, 
Florida,  Docket  No.  12923,  File  No.  2682- 
Cl-P-58;  for  construction  permit  for 
new  fixed  video  radio  station.  Frequen- 
cies: 6012  5,  6112.5  and  6212.5  Mc.  Lo- 
cation: 2.5  miles  south  of  Monticello, 
Florida,  Docket  No.  12924,  File  No. 
2683-C1-P-58. 

1.  The  Commission  has  under  consid- 
eration (a)  the  above-captioned  applica- 
tions for  construction  permits  for  micro- 
wave relay  facilities  and  grants  thereof 
announced  in  Public  Notice,  May  4,  1959. 
(Report  No.  475.  Mimeo  No.  72912'  ;  (b) 
Protest  and  Petition  for  Reconsideration, 
filed  by  John  H,  Phipps,  May  27,  1959; 
(c)  Opposition  to  Protest  and  Petition 
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for  Reconsideration,  filed  by  Mesa  Micro- 
wave, Inc.,  June  8,  1959;  (d)  Reply  to 
Opposition,  filed  by  John  H.  Phipps, 
June  11,  1959;  (e)  Memorandum  Opinion 
and  Order  [  for  argiiment  on  dem.urrer  1 , 
June  29.  1959  (24  PJl.  5398);  (f)  Brief 
of  Mesa  Microwave.  Inc.,  filed  July  14. 
1959;  ig)  Brief  of  Chief,  Common  Car- 
rier Bureau,  filed  July  14.  1959;  <h'  Re- 
ply Brief  of  John  H.  Phipps,  filed  July 
20,  1959;  (i)  Transcript  of  Oral  Argu- 
ment, July  24. 1959. 

2.  After  consideration  of  the  pleadings 
and  other  documents  herein  and  hearing 
oral  argument,  the  Commission  is  of  the 
opinion  that  an  evidentiary  hearing  is 
warranted. 

3.  Concerning  the  proposed  issues 
denominated  by  protestant  as  1,  2,  3,  4, 
5.  6,  7,  8, 12,  and  13,  the  Commission  is  of 
the  opinion  that  said  issues  are  com- 
prehended within  those  herein  below  set 
forth.  Concerning  proE>osed  Issue  9,  the 
Commission  believes  said  issue  to  be  in- 
appropriate as  it  is  evident  from  the 
application  herein  that  consent  neither 
has  t>een  nor  will  be  sought.  FYu-ther, 
the  remainder  of  the  proposed  issue  has 
been  adequately  discussed  at  26  FCC  433- 
34  and,  pending  the  adjudication  of  a 
property  right  in  the  signal,  we  cannot 
adopt  an  issue  which  postulates  such. 
Likewise,  as  to  proposed  Issues  10  and 
11,  there  is  no  assurance  that  the  legis- 
lature will  grant  the  p>ower  therem  de- 
scribed or  when  it  will  do  so  and  a  pro- 
ceeding cannot  be  delayed  Indefinitely 
pending  such  legislation. 

Accordingly,  it  is  ordered.  This  18th 
day  of  May  1960,  that  the  Protest  and 
Petition  of  John  H.  Phipps  is  granted  to 
the  extent  herein  provided,  and  denied 
in  all  other  respects;  and  that  pursuant 
to  the  provisions  of  section  309(c>  of  the 
Communications  Act  of  1934,  as  amend- 
ed, a  hearing  be  held  herein  in  the  offices 
of  the  Commission  in  Washington,  DC, 
at  a  time  and  date  to  be  hereafter  an- 
nounced on  the  following  issues. 

<  1 1  To  determine  the  areas  and  ix)pu- 
lations  now  served  by  Station  WCTV, 
Thomasville.  Georgia,  and  the  nature 
and  type  of  service  provided  by  said  sta- 
tion. 

( 2 )  To  determine  what  impact  a  grant 
of  the  aforesaid  application  will  have 
upon  the  operation  of  Station  WCTV, 
Thomasville.  Georgia,  and  the  resulting 
injuiT.  if  any,  to  the  public  now  served 
thereby. 

(3)  To  determine  what,  if  any.  degree 
of  common  or  interlocking  ownership  ex- 
ists between  Vumore  Company  and  Mesa 
Microwave,  Incorporated. 

i4>  To  determine  what,  if  any.  effect 
such  common  or  interlocking  ownership. 
if  such  be  found,  may  have  upon  the 
common  carrier  status  of  Mesa  Micro- 
wave, Incorporated. 

( 5 »  To  determine  whether  Mesa 
Microwave,  Incorporated,  is  a  bona  fide 
common  carrier  and  eligible  for  a  com- 
mon carrier  microwave  facility  under 
Commission  Rules  and  Regulations. 

(6)  To  determine,  in  the  light  of  the 
evidence  adduced  and  determinations 
made,  whether  a  grant  of  the  aforesaid 
application  will  serve  the  public  interest, 
convenience,  or  necessity. 
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And  it  is  further  ordered.  That  Pro- 
testant, John  H.  Phipps,  shall  have  the 
burden  of  proof  and  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
as  to  Issues  1,  2,  and  4.  supra,  and  the 
burdens  as  to  the  remaining  issues  shall 
be  upon  Mesa  Microwave.  Inc. 

Released:  May  20.  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    60-4714:    Filed,    May    24,    1960; 
8:49  a.m.) 


[Docket  No6.  12926-12930;  FCC  60-5631 

MESA  MICROWAVE,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing on  Stated   Issues 

In  re  applications  Mesa  Microwave. 
Inc.,  Oklahoma  City.  Oklahoma,  for  con- 
struction permit  for  new  fixed  video 
radio  station.  Frequencies:  6012.5, 
6112.5  and  6212.5  Mc.  Location:  Miquel. 
15  miles  east  of  Pearsall,  Texas.  Docket 
No.  12928,  File  No.  2m-Cl-P-58;  for 
construction  permit  for  new  fixed  video 
radio  station.  Frequencies:  6067.5, 
6167.5  and  6267.5  Mc.  Location:  7  miles 
east  of  Cotulla,  Texas.  Docket  No.  12929, 
File  No.  2178-C1-P-58;  for  construction 
permit  for  new  fixed  video  radio  station. 
Frequencies:  6012.5,  6112.5  and  6212.5 
Mc.  Location:  Hilltop.  12  miles  west  of 
Encinal.  Texas,  Docket  No.  12930,  File 
No.  2179-C1-P-58. 

1.  The  Commission  has  under  consid- 
eration (a)   the  above-captioned  appli- 
cations   for    construction    permits    for 
microwave   relay   facilties   and   grants 
thereof    announced    in    Public    Notice, 
April  27,  1959   (Report  No.  474,  Mimeo 
No.  72759) :  (b)  Protest  and  Petition  for 
Reconsideration,  filed  by  Southwestern 
Operating  Company,  May  27,  1959;   (c) 
Opposition  to  Protest  and  Petition  for 
Reconsideration,  filed  by  Mesa  Micro- 
wave, Inc..  June  8,  1959;   (d)   Reply  to 
Opposition,  filed  by  Southwestern  Oper- 
ating   Company,    June    15,    1959;    (e) 
Memorandum  Opinion  and  Order    [for 
argument  on  demurrer],  June  30.  1959 
(24  FJR.  5400) ;  (f)  Brief  of  Mesa  Micro- 
wave, Inc..  filed  July  14,  1959;  (g)  Brief 
of  Chief,  Common  Carrier  Bureau,  filed 
July  14,  1959;  (h)  Brief  of  Southwestern 
Operating  Company,  filed  July  14,  1959; 
(i)   Transcript  of  Oral  Argument,  July 
24,  1959. 

2.  After  consideration  of  the  pleadings 
and  other  documents  herein  and  hearing 
oral  argximent,  the  Commission  is  of  the 
opinion  that  an  evidentiary  hearing  is 
warranted. 

3.  Concerning  the  proposed  issues  de- 
nominated by  Protestant  as  1  and  4,  the 
Commission  is  of  the  opinion  that  said 
issues  are  comprehended  within  those 
hereinbelow  set  forth.  Concerning  pro- 
posed Issue  2,  the  Commission  fails  to 
discern  any  pleaded  facts  which,  if 
proven,  woiUd  indicate  that  Mesa  Micro- 
wave, Inc.  Is  not  and  does  not  propose 
to  be  a  communications  common  carrier. 
Concerning  proposed  Issue  3,  the  Com- 
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mission  believes  said  Issue  to  be  in- 
appropriate as  it  is  evident  from  the  ap- 
plication herein  that  consent  neither  has 
been  nor  will  be  sought.  Further,  the 
remainder  of  the  proposed  issue  has  been 
adequately  discussed  at  26  FCC  433-34 
and.  pending  the  adjudication  of  a  prop- 
erty right  in  the  signal,  we  cannot  adopt 
an  issue  which  postulates  such.  Like- 
wise, there  is  no  assurance  that  the  leg- 
islature will  grant  the  power  therein 
described  or  when  it  will  do  so  and  a 
proceeding  cannot  be  delayed  mdefinitely 
pending  such  legislation. 

Accordingly,  it  is  ordered.  This  18th 
day  of  May  1960,  that  the  Protest  and 
Petition  for  Reconsideration,  filed  May 
27.  1959,  by  Southwestern  Operating 
Company  is  granted  to  the  extent  herein 
provided,  and  denied  in  all  other  re- 
spects; and  that  pursuant  to  the  provi- 
sions of  section  309<c)  of  the  Communi- 
cations Act  of  1934,  as  amended,  a 
hearing  be  held  herein  in  the  oflBces  of 
the  Commission  in  Washington.  D.C.,  at 
a  time  and  date  to  be  hereafter  an- 
nounced on  the  following  issues : 

(1)  To  determine  the  areas  and  pop- 
ulations now  sei-ved  by  Station  KGNS- 
TV,  Laredo,  Texas,  the  nature  and  type 
of  service  provided  by  said  station,  and 
the  availability  of  other  television  serv- 
ice to  such  areas  and  populations. 

(2)  To  determine  what  impact  a  grant 
of  the  aforesaid  application  will  have 
upon  the  operation  of  Station  KGNS- 
TV,  Laredo.  Texas,  and  the  resulting 
injury,  if  any,  to  the  public  now  served 
thereby. 

(3)  To  determine,  in  the  light  of  evi- 
dence adduced  and  determinations  made, 
whether  a  grant  of  the  aforesaid  appli- 
cation will  serve  public  interest,  con- 
venience or  necessity. 

And  it  is  further  ordered.  That  Pro- 
testant. Southwestern  Operating  Com- 
pany, shall  have  the  burden  of  proof  and 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  as  to  Issues  1  and  2. 
supra,  and  the  burdens  as  to  Issue  3, 
supra,  shall  be  upon  Mesa  Microwave, 
Inc. 

Released:  May  20, 1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[FSl.    Doc.    60-4715:    Piled,    May    24,     1960; 
8:49  am] 


[Docket  No.  12932;  FCC  60-565] 

MONTANA   MICROWAVE 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing  on   Stated   Issues 

In  re  applications  of  James  G.  Edmi- 
ston,  d  b  as  Montana  Microwave,  Kali- 
spell,  Montana,  Docket  No.  12932,  PUe 
NOS.  581-C1-MP-58  (KOV-46) ,  582-Cl- 
P-58  (KPC56),  583-Cl-P^58  (KPC57) : 
for  construction  permits  to  extend  pres- 
ent microwave  system  from  Missoula  to 
Helena,  Montana. 

1.  The  Commission  has  under  consid- 
eration (a)  the  above-captioned  applica- 
tions for  construction  permit  for  micro- 


wave relay  facilities  and  grants  thereof 
announced  in  Public  Notice.  January  31, 
1958  (Report  No.  341.  Mlmeo  No.  55084) ; 
(b>  Protest  and  Prayer  for  Relief,  filed 
by  Capital  City  Television,  Inc.  (KXLJ- 
TV»,  February  28.  1958;  (c)  Opposition 
to  Protest  and  Prayer  for  Relief,  filed 
by  Montana  Microwave,  March  10.  1958; 
(d>  Order  [for  argument  on  demurrer], 
June  30,  1959  <24  FR  5431> ;  (e)  Tran- 
script of  Oral  Argument,  July  24,  1959. 

2.  After  consideration  of  the  pleadings 
and  other  documents  herein  and  hearing 
oral  argument,  the  Commission  is  of  the 
opinion  that  an  evidentiary  hearing  is 
warranted. 

3.  Concerning  the  proposed  issues  de- 
nominated by  protestant  as  1,  2,  3.  7.  and 
8,  the  Commission  is  of  the  opinion  that 
said    issues    are   comprehended    within 
that  hereinbelow  set  forth.     As  to  pro- 
posed Issue  4.  an  examination  of  the  pro- 
test reveals  the  pleading  of  only  one  fact, 
to  wit:  that  applicant  would  serve  only 
one  customer.     This,   if   proven,  would 
not  disprove   applicant's  being  a  com- 
mon carrier.    Proposed  Issue  4  will  be 
denied.    Proposed     Issue     5     not    only 
abounds  in  conclusory  language  but.  in 
a  manner  analogous  to  a  leading  ques- 
tion, assumes  that  there  is  a  "preferred 
competitor"  and  that  there  will  be  "un- 
equal competition",  assumptions  we  are 
not  bound  to  make.    It  will  be  denied. 
Proposed  Issue  6  is  unclear  as  to  what 
is  meant  by  "relationship."    The  engi- 
neering features  of  the  microwave  relay 
and  the  CATV.  we  assume,  are  plain  for 
all  to  behold.    What  other  meaning  pro- 
testant ascribes  to  the  term  we  cannot 
discern  from  his  pleading.    It  will  be 
denied. 

Accordingly,  it  is  ordered.  This  18th 
day  of  May  1960.  that  the  Protest  and 
Prayer  for  Relief  of  Capital  City  Tele- 
vision. Inc.  (KXLJ-TV)  is  granted  to  the 
extent  herein  provided,  and  denied  in 
all  other  respects;  and  that  pursuant  to 
the  provisions  of  section  309(c)  of 
the  Communications  Act  of  1934.  as 
amended,  a  hearing  be  held  herein  in 
the  offices  of  the  Commission  in  Wash- 
ington. DC  ,  at  a  time  and  date  to  be 
hereafter  annovmced  on  the  following 
issues: 

( 1 )  To  determine  what  impact  a  grant 
of  the  aforesaid  applications  will  have 
upon  the  operation  of  Station  KXLJ-TV. 
Helena.  Montana,  and  the  resulting  in- 
jury, if  any,  to  the  public  now  served 
thereby. 

(2)  To  determine,  in  the  light  of  evi- 
dence adduced  and  determination  made, 
whether  a  grant  of  the  aforesaid  appli- 
cations will  serve  the  public  interest, 
convenience,  or  necessity. 

And  it  is  further  ordered.  That  Pro- 
testant. Capital  City  Television,  Inc., 
shall  have  the  burden  of  proof  and  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  as  to  Issue  1.  supra,  and 
the  burdens  as  to  Issue  2,  supra,  shall  be 
upon  Montana  Microwave,  Inc. 


Released;  May  20,  1960. 

Federal  Commttnications 
Commission, 
[SEAL]         Ben  F.  Waplb, 

Acting  Secretary. 

[FR.    Doc.    60-4716:    PUed,    May    24,    19fl0r 
8:49  a.m.] 


Wednesday,  May  25,  I960 

FEDERAL  POWER  COMMISSION 

[Docket  No.  (3-20579] 

COLORADO-WYOMING   GAS  CO. 

Order  Amending   Order  To   Permit 
Substitution   of   Gas   Tariff 

May  18,  1960. 

By  order  Issued  December  31,  1959.  in 
the  above-entitled  proceedmg.  Colorado- 
Wyoming  Gas  Company  s  <  Colorado- 
Wyoming)  proposed  revised  gas  tariff. 
First  Revised  Volume  No.  1.  filed  Sep- 
tember 30,  1959,  and  substituted  in  part 
on  December  22.  1959.  was  suspended 
until  June  1,  1960,  or  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
On  April  18,  1960,  Colorado-Wyoming 
filed  a  proposed  new  gas  tariff,  also  styled 
First  Revised  Volume  No.  1,  which  it 
proposes  to  substitute  for  the  filing  of 
September  30,  as  substituted.  The  pro- 
pcsed  substitute  gas  tariff  provides  for  a 
reduction  in  the  rate  level  of  the  SG-1 
Rate  Schedule,  reductions  in  the  rate 
levels  of  both  the  demand  and  com- 
modity components  of  the  G-1  Rate 
Schedule,  and  revisions  in  the  index  of 
contract  demands  to  reflect  changes  in 
the  contract  delivery  obligation. 

The  Commission  finds :  (jrood  cause  has 
been  shown,  as  required  by  5  154 .661  bi 
of  the  regulations  imder  the  Natural  Gas 
Act,  to  permit  the  filing  of  a  change  in 
a  tariff  within  the  period  of  suspension. 

The  Commission  orders:  Colorado- 
Wyoming's  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  filed  April  18,  1960,  be  and 
hereby  is  substituted  for  its  identically- 
styled  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  filed  on  September  30. 
1959,  as  substituted  in  part  on  December 
22,  1959.  and  as  suspended  in  the  order 
herein  issued  December  31.  1959.  The 
substituted  FPC  Gas  Tariff  shall  be  sub- 
ject to  the  same  terms,  conditions  and 
limitations  as  its  predecessor  gas  tariff 
under  said  order  of  December  31,  1959, 
except  that  Original  Sheet  No.  11  thereto, 
which  relates  to  the  sale  of  gas  for  re- 
sale for  industrial  use  only,  shall  become 
effective  on  June  1,  1960,  as  proposed. 

By  the  Commission. 

Joseph  H.  GtrTRiDE. 

Secretary. 

(PR.    Doc.    60-4675;     Piled,    May    24,    I960: 
8:45  a.m.] 


[Docket  No.  E -69 361 

GULF  STATES   UTILITIES   CO. 

Application 

May  18.  1960. 
Take  notice  that  on  May  11,  1960.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Gulf 
States  Utilities  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana, 
v.-\th  its  principal  business  ofiBce  at  Beau- 
mont. Texas,  seeking  an  order  author- 
izing the  issuance  of  $17,000,000,  princi- 


FEDERAL  REGISTER 

pal  amount  of  First  Mortgage  Bonds 

percent  Series  due  1990  ("New  Bonds"). 
The  New  Bonds  are  to  be  dated  the  first 
day  of  the  month  in  which  such  bonds 
are  issued  (presently  expected  to  be  July 
1,  1960)  and  are  to  be  due  thirty  years 
from  such  date.  The  interest  rate  u1ll 
be  set  forth  in  an  amendment  to  the  ap- 
plication. The  New  Bonds  will  be  issued 
under  Applicant's  Indenture  of  Mortgage 
to  The  Hanover  Bank.  Trustee,  dated 
September  1.  1926.  as  heretofore  sup- 
plemented and  modified  by  Supple- 
mental Indentures  to  and  including  a 
Nineteenth  Supplemental  Indenture 
dated  December  1,  1959.  and  as  to  be  fur- 
ther supplemented  by  a  Twentieth  Sup- 
plemental Indenture  to  be  dated  as  of  the 
first  day  of  the  month  in  which  the 
New  Bonds  are  issued.  Applicant  pro- 
ix>ses  to  issue  and  sell  the  New  Bonds  at 
competitive  bidding.  Applicant  states 
that  the  proceeds  from  the  issuance  of 
the  New  Bonds  will  be  used  initially  to 
reimburse  its  treasury  in  part  for  con- 
struction expenditures  heretofore  made 
which  will  enable  Applicant  to  pay  in 
full  all  of  its  short-term  notes  to  be  out- 
standing at  the  date  of  the  issuance  of 
the  New  Bonds,  and  to  permit  Applicant 
to  carry  forward  its  construction  pro- 
gram into  the  fall  of  this  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  sixth 
day  of  June  1960,  file  with  the  Federal 
Power  Commission,  Washington  25.  D.C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  The  application  is  on  file 
and  available  for  public  insp>ection. 

Joseph  H.  GtmuDE, 

Secretary. 

[TR     Doc     60-4676:    Piled,    May    24.    1960; 
8:45  a.m.l 


(DocketNo.  0-19754I 

H.   L.   HUNT   ET  AL. 

Order  Permitting  Substitution  of  Five 
Rate  Increase  Filings  in  Existing 
Suspension   Proceeding 

May  11.  1960. 

H.  L.  Hunt,  Lamar  Hunt,  Lamar  Hunt 
Trust  Estate.  Nelson  Bimker  Hunt  Trust 
Estate.  William  Herbert  Hunt  Trust  Es- 
tate, Placid  Oil  Company  (Operator* ,  et 
al,  Docket  No.  G-1 9754. 

On  September  25.  1959,  H.  L.  Hunt 
tendered  a  notice  of  change  reflecting  a 
periodic  type  rate  increase  of  0.2051«*  per 
Mcf  to  16.00580  per  Mcf.  for  gas  pro- 
duced in  Liberty  Hill  and  Lucky  Fields, 
Bienville  Parish,  Louisiana,  and  sold  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  Said  tender  by  order 
issued  October  23,  1959,  in  this  proceeed- 
ing  was  designated  as  Supplement  No.  12 
to  H.  L.  Hunt's  FPC  Gas  Rate  Schedule 
No.  7  and  was  susi>ended  until  April  1. 
1960.  Upon  proper  motion  filed  March 
30.  1960.  and  by  Notice  issued  April  28, 
1960,  said  supplement  was  p>ermitted  to 
become  effective  as  of  that  date,  subject 
to  further  orders  of  the  (Commission  in 
the  proceeding  in  Docket  No.  G-1 9754. 
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As  set  out  in  the  order  issued  May  9. 
1960,  in  this  proceeding,'  the  five  pro- 
ducers' from  whom  H.  L.  Himt  pur- 
chased the  gas  in  Lucky  Field,  have  ac- 
quired Hunt's  rights  imder  the  contract 
on  file  as  said  Rate  Schedule  No.  7,  to- 
gether with  certain  pertinent  property 
rights  and,  together  with  H.  L.  Hunt,  the 
five  producers  were  named  as  Co-Re- 
spondents in  the  proceeding  in  Docket 
No.  G-19754. 

Said  five  producers  have  now  filed  rate 
schedules  to  cover  their  acquired  inter- 
ests ana  these  were  accepted  by  letters 
dated  March  24,  1960.  On  April  11  and 
14,  1960,  the  five  assignees  filed  imdated 
Notices  of  Change  to  reflect  the  increase 
in  rate  set  out  in  Supplement  No.  12  to 
H.  L.  Hunt's  FPC  Gas  Rate  Schedule  No, 
7  as  such  pertains  to  their  acquired  in- 
terest.    Such  filings  are  designated  as: 

( 1 )  Supplement  No.  7  to  Lamar  Hunt 
FPC  Gas  Rate  Schedule  No.  9: 

(2)  Supplement  No.  7  to  Lamar  Himt 
Trust  Estate  FPC  Gas  Rate  Schedule  No. 
8; 

(3 »  Supplement  No.  7  to  Nelson  Bunker 
Hunt  Trust  Estate  FPC  Gas  Rate  Sched- 
ule No.  7; 

<4»  Supplement  No.  7  to  William 
Herbert  Hunt  Trust  Estate,  FPC  Gas 
Rate  Schedule  No.  10 ;  and 

(5)  Supplement  No.  7  to  Placid  Oil 
Company  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  26. 

The  five  aforementioned  Supplements 
No.  7  are  considered  as  submitted  in  sub- 
stitution for  Supplement  No.  12  to  H.  L. 
Hunt's  FI*C  Gas  Rate  Schedule  No.  7. 
It  would  appear  appropriate  and  in  the 
public  interest,  therefore,  under  these 
facts  to  accept  the  filings  herein  desig- 
nated in  substitution  for  H.  L.  Hunt's 
Supplement  No.  12  and  that  the  five 
filings  should  be  subject  to  orders  here- 
tofore issued  and  hereinafter  issued  in 
the  proceeding  in  Docket  No.  G-19754  so 
far  and  only  insofar  as  such  orders  per- 
tain to  Supplement  No.  12  to  H.  L.  Hunt's 
FPC  Gas  Rate  Schedule  No.  7. 

As  hereinbefore  stated,  on  March  30, 
1960,  tt  L.  Himt  tendered  a  motion  to 
place  in  effect  the  rate  set  out  in  Sup- 
plement No.  12.  It  would  appear  ap- 
propriate that  the  assignees,  Lamar 
Hunt,  Lamar  Hunt  Trust  Estate.  Nelson 
Bunker  Hunt  Trust  Estate,  William  Her- 
bert Hunt  Trust  Estate,  and  Placid  Oil 
Company  (Operator),  et  al..  should  sub- 
mit a  joint  petition  requesting  that  they 
be  substituted  for  H.  L.  Hunt  in  said 
motion  of  March  30,  1960.  And  further 
that  said  five  parties  submit  a  joint  un- 
dertaking to  assume  refimd  of  any  excess 
revenues  found  in  the  prcxieeding  in 
Docket  No.  G-19754  as  such  pertains  to 
the  supplements  herein  accepted. 

The  Commission  further  finds:  Good 
cause  exists  for  accepting  for  filing  the 
supplements  herein  designated  and  for 
permitting  said  supplements  to  be  ef- 
fective as  of  April  1.  1960,  Subject,  how- 
ever,   to    the    refimd    obligations    and 


>  Lead  Docket  No  0-13531. 

•Lamar  Hunt.  LamAT  Hunt  Tniat  Estate, 
Nelson  Bunker  Hunt  Trust  Estate,  William 
Herbert  Hunt  Trust  Estate,  and  Placid  OH 
CX>mpftny  (Operator) ,  et  nL 


4610 

suspension   ix-oceeding    in   Docket   No. 
G-19754. 

The  Commission  orders:  Supplements 
No.  7  to  Lamar  Hunt's  FPC  Gas  Rate 
Schedule  No.  9.  to  Lamar  Hunt  Trust 
Estates  FPC  Gas  Rate  Schedule  No.  8. 
to  Nelson  Bunker  Hunt  Trust  Estate's 
FPC  Gas  Rate  Schedule  No.  7.  to  Wil- 
liam Herbert  Hunt  Trust  Estate's  FPC 
Gas  Rate  Schedule  No.  10.  and  to  Placid 
Oil  Company  (Operator),  et  al.'s  FPC 
Gas  Rate  Schedule  No.  26.  are  hereby 
accepted  for  filing  to  be  effective  as  of 
April  12,  1960.  subject,  however,  to  the 
refund  obligations  and  the  suspension 
proceeding  in  Docket  No.  G-19'154. 

By  the  Commission. 

Joseph  H.  Gtjtride. 

Secretary. 

[P.R.    Doc.    60-4677:    Piled.    May    24.    1960; 
8:45  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24C-2033] 

HILL-VALENTINE  OIL  CO.,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

May  19. 1960. 

I.  Hill-Valentine  Oil  Company,  Inc. 
(issuer)  a  South  Dakota  corporation. 
Hot  Springs,  South  Dakota,  filed  with 
the  Commission  on  May  19,  1958  a  noti- 
fication on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  31,410  shares  of  its  $1.00  par  value 
common  stock  at  $1.00  per  share  for  an 
aggregate  of  $31,410  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 
On  October  6,  1959,  the  issuer  filed  with 
the  Commission  a  revised  offering 
circular. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  No  report  on  Form  2-A  has  been 
filed  as  required  by  Rule  260. 

2.  The  statement  in  the  offering  cir- 
cular required  by  Item  9(d)  of  Schedule 
I  is  not  complete  in  that  it  fails  to  dis- 
close the  am.ount  of  cash  expended  for 
property  transferred  to  the  issuer  by 
oflBcers,  directors  and  promoters. 

3.  The  financial  statements  in  the 
offering  circular  have  not  been  prepared 
in  accordance  with  generally  accepted 
accounting  principles  and  in  accordance 
with  Item  11(a)  of  Schedule  I. 

B.  The  offering  circular,  as  revised, 
contains  imtrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 
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1.  The  failure  to  disclose  adequately 
and  accurately  the  shareholdings  of  offi- 
cers, directors  and  promoters. 

2.  The  failure  to  disclose  adequately 
and  accurately  the  amount  of  securities 
to  be  offered,  the  aggregate  offering  price 
to  the  public  and  the  amount  of  expenses 
of  the  issuer  in  coruiection  there\^ith. 

3.  The  failure  to  disclose  adequately 
and  accurately  material  transactions  be- 
tween officers,  directors  and  promoters 
and  the  issuer. 

4.  The  failure  to  disclose  adequately 
and  accurately  the  past,  present  and 
planned  bu.siness  operations  of  the  is- 
suer, particularly  with  regard  to  the 
abandonment  of  the  Mattie  Ellis  oil  and 
gas  lease. 

5.  The  statements  made  under  the 
heading  "Geology". 

6.  The  failure  to  include  adequate  and 
accurate  financial  statements,  prepared 
in  accordance  with  generally  accepted 
accounting  principles. 

C.  The  offering  would  be  and  is  being 
made  in  violation  or  section  17  of  the 
Securities  Act  of  1933.  as  amended. 

ni.  It  is  ordered.  Pursuant  to  Rule 
261 'a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933. 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  herefrom ;  that  within  twenty 
days  after  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon 
Its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing ;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission.  If  no  hearing  is  re- 
quested and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
it  is  modified  or  vacated  by  the 
Commission.  -  | 

By  the  Commission. 


[seal] 


Orval  L.  DtjBois. 

Secretary. 


[F.R.    Doc.    60-4680;     Piled.    May    24.    1960; 
8; 46  a.m.] 


[File  No.  70-3884] 

UNION   ELECTRIC  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Short-Term  Notes  to  Banks 

May  18.  1960. 

Notice  is  hereby  given  that  Union  Elec- 
tric Company  ("Union ";,  a  registered 
holding  company  and  a  public-utihty 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Pub- 
lic Utihty  Holding  C^wnpany  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  as  applicable  to  the  proposed  trans- 


actions. All  interested  persons  are  re- 
ferred to  said  application  for  a  statement 
of  the  proposed  transactions  whicli  are 
summarized  below. 

Under  the  applicable  provisions  of  sec- 
tion 6 lb)  of  the  Act,  which  ciicmpt  from 
the  requirements  of  section  6ia)  thereof 
the  issue  and  sale  of  short-tenn  notes  of 
a  maturity  of  not  exceeding  nine  months 
and  in  an  amount  not  exceeding  5  per- 
cent of  the  principal  amount  and  par 
value  of  its  other  outstanding  securities. 
Union  is  at  present  permitted  to  incur 
short-term  obligations  in  the  amount  of 
approximately  $21,092,000.  Union  has 
requested  that  the  aforesaid  5  percent 
limitation  of  section  6*bJ  be  increased 
to  9'2  percent  so  as  to  permit  it  to  issue 
approximately  $19,000,000  of  nine-month 
notes  in  excess  of  the  amount  it  is  now 
permitted  to  issue  and  has  also  requested 
that  such  increase  remain  in  effect  until 
January  29.  1961.  or  such  earlier  date 
upon  which  it  shall  have  consummated 
permanent  financing. 

The  notes  will  be  dated  as  of  the  date 
each  borrowing  is  made,  will  mature  not 
later  than  January  29.  1961.  will  bear  in- 
terest at  the  prime  rate  effective  at  the 
particular  time  of  borrowing,  and  will 
be  prepayable  prior  to  maturity  without 
premium.  No  commitment  fees  are  to 
be  paid.  The  lending  banks  smd  the 
maximum  amounts  to  be  borrowed  are  as 

follows ; 

Marimum 
amount 
Mercantile  Trust  Co.  (St.  Louis')  -   $6.  000.  000 
First  National  Bank  In  St.  Louis.     6,  000.  000 
The  Boatmen's  National  Bank  of 

St.  Louis 1,400,000 

Bank  of  St.  Louis 1.  000,  000 

Manufacturers  Bank  &  Trust  Co. 

of  St.  Louis 350,000 

Chemical  Bank  New  York 

Trust  Co 6,500,000 

Morgan  Guaranty  Trust  Oo.  of 

New  York 1 5,000,000 

The   Chase  Manhattan   Bank 4.000,000 

The  First  National  City  Bank  of 

New  York 3,500,000 

The   Hanover   Bank 3.250,000 

Bankers    Trust    Co. 3,000.000 

I  40,000.000 

Included  in  the  amounts  listed  above 
are  $16,750,000  of  promissory  notes  that 
Union  had  outstanding  as  of  May  2, 
1960.  and  which  were  held  as  follows: 

Mercantile  Trust  Co.  (St.  Louis  )  .  $6.  000.  000 
First  National  Bank  In  St.  Louis.  6.  000.  000 
The  Boatmen's  National  Bank  of 

St.  Louis 1,400,000 

Bank  of  St.  Louis 1,  000.  000 

Manufacturers  Bank  &  Trust  Co. 

of  St.  Louis 350,000 

Chemical  Bank  New  York  Trtist 

Co 1,000,000 

Morgan    Guaranty    Trust   Oo.    of 

New  York 500.000 

The  First  National  City  Bank  of 

New  York . 500,000 

I  16.750,000 

Union's  estimated  cash  requirements 
from  external  sources  from  May  to  Octo- 
ber 1960,  based  on  present  estimates  of 
construction  and  other  expenditures, 
amount  to  $23,250,000.  Construction  ex- 
penditures for  Union  and  its  subsidiaries 
amounting  to  approximately  $119,805,- 
000  are  planned  during  the  last  three 
quarters   of    1960    and    the   year    1961. 


Wednesday,  May  25,  1960 

Union  contemplates,  subject  to  Com- 
mission approval,  to  engage  in  perma- 
nent financing  prior  to  December  1.  1960. 
through  the  issuance  and  sale  of  from 
$40,000,000  to  $50,000,000  principal 
amount  of  additional  first  mortgage 
bonds,  the  funds  to  be  used  to  repay  its 
promissory  notes  and  to  continue  its  con- 
struction program. 

The  application  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions 
and  that  only  nominal  expenses  are  to 
be  incurred. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  6. 
1960,  at  5:30  p.m.  request  in  writing 
tliat  a  hearing  be  held  on  such  matters, 
stating  the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  filing  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 'Washington  25.  D.C.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(ai  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 


[SEALl 


Orval  L.  DuBois. 
Secretary. 


[FM.    Doc.    60-4681:     Filed,    May     24.     1960; 
8;4€  ajn  1 


INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

[Notice  324) 

May  20,  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi.ssion's  general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1,241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206.  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
I  or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  HtAR- 

ING   OR   PRE-HEARING   CONFERENCE 
MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  1150  (Sub  No.  23',  filed  May 
9,  1960.  Applicant:  J.  B.  HEEREN.  doing 
business  as  HEEREN  TRUCKING  COM- 
PANY. Lemmon,  S.  Dak.  Applicant's 
attorney:  Franklin  J.  'Van  Osdel,  First 
National  Bank  Building,  Fargo,  N.  Dak. 
Authority  sought  to  operate  as  a  CON- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
between  points  in  Iowa,  Nebraska,  Min- 
nesota, North  Dakota,  and  South 
Dakota. 

HEARING:  June  20.  1960.  in  Room 
401,  Old  Federal  Office  Building.  Fifth 
and  Court  Avenues.  Des  Moines,  Iowa, 
before  Examiner  Maurice  S.  Bush. 

No.  MC  2202  (Sub  No.  1871.  filed  May 
10,  1960.  Applicant:  ROAD'WAY  EX- 
PRESS, INC..  147  Park  Street,  P.O.  Box 
471,  Akron.  Ohio.  Applicant's  attorney: 
"William  O.  Turney,  2001  Massachusetts 
Avenue  NW..  "Washington  6,  D.C.  Au- 
thority sought  to  operate  as  a  commoTj 
carrier,  by  motor  vehicle  transporting: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, hvestock.  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Kelsey- 
Hayes  Company  plant  located  at  the  in- 
tersection of  Huron  River  Drive  and 
North  Line  Highway,  Romulus  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich. 

Note:   Common  control   may  be   involved. 

HEARING:  June  20.  1960,  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint  Board 
No.  76,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Charles  J.  Murphv. 

No.  MC  2605  (Sub  No.  3),  filed  April 
22,  1960.  Applicant:  OVERLAND 
MOTOR  FREIGHT  COMPANY.  INC.. 
"C"  and  Cambria  Streets,  Philadelphia. 
Pa.  Applicant's  representative:  John 
H  Derby,  1201  Chestnut  Street.  Phil- 
adelphia 7.  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  (when  transported 
as  a  separate  and  distinct  service  in  con- 
nection with  so-called  "household  mov- 
ings") ,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  serving  the  plant  site  of  "Wyeth 
Laboratories.  Division  of  American  Home 
Products  Corp..  at  East  "Whiteland, 
Chester  County,  Pa.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Philadelphia,  Pa  ,  and  New  York. 
N.Y. 

HEARING:  July  18.  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner  Leo 
A.  Riegel. 

No.  MC  7555  (Sub  No.  37) .  filed  May  2. 
1960.  Applicant:  TEXTILE  MOTOR 
FREIGHT,  INC..  Ellerbe,  N.C.  Appli- 
cant's attorney:  Guy  H.  Postell,  805 
Peachtree  Street  Building,  Atlanta,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transF>orting :  Frozen 
banana  puree,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Tampa. 
Fla..  to  points  in  New  York  on  and  west 
of  US.  Highway  11. 

HEARING:  July  1,  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
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Washington.     DC,     before     Examiner 
James  I.  Carr. 

No.  MC  7640  (Sub  No.  17),  filed  April 
18.  1960.  Applicant:  BARNES  TRUCK 
LINE,  INC..  Herring  Avenue.  Wilson,  N.C. 
Applicant's  attorney:  James  F.  Wilson, 
Continental  Building.  14th  at  K  NW.. 
Washington  5,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  forest  products,  namely, 
boards  or  sheets  made  from  ux>od  chips, 
wood  shavings,  sawdust  or  ground  wood 
with  added  liquid  resin  binder,  from 
Catawba,  S.C.  and  points  within  five  <5) 
miles  thereof,  to  points  in  Connecticut, 
Delaware,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York.  North  Carohna,  Ohio,  Pennsyl- 
vania, "Vermont,  and  Virginia,  and  pal- 
letts  and  stringers,  on  return. 

HEARING:  July  25, 1960.  at  the  Char- 
lotte Hotel,  Charlotte.  N.C.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No  MC  8989  (Sub  No.  189).  filed  May 
13.  1960.  Applicant:  HOWARD  SOBER. 
INC.,  2400  West  St,  Joseph  Street.  Lan- 
sing, Mich.  Applicant's  attorney:  Al- 
bert F.  Beasley.  Investment  Building. 
15th  and  K  Streets  NW..  Washington  5. 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks  and  buses,  as  described  in 
Ex  Parte  No.  MC-45.  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Mis- 
sissippi, North  Carolina,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Note:  Applicant  states  It  holds  authority 
io  transport  said  commodities  between 
points  in  Maryland.  West  'Virginia,  Ken- 
tucky, Arkansas,  and  that  part  of  Texas 
north  of  U.S.  Highway  80  and  east  of  U.S. 
Highway  81.  among  other  States,  and  be- 
tween points  In  Tennessee  and  Virginia, 
which  It  claims  the  right  to  tack,  and  that 
no  duplicating   authority   is  sought, 

HEARING:  June  28.  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  DC.  before  Ex- 
aminer Lawrence  A.  Van  E)>'ke.  Jr. 

No.  MC  8989  <Sub  No.  190  > ,  filed  May 
13,  1960.  Applicant:  HOWARD  SOBEHi. 
INC.,  2400  West  St,  Joseph  Street,  Lan- 
sing, Mich.  Applicant's  attorney:  Al- 
bert F.  Beasley.  Investment  Building, 
15th  and  K  Streets  NW..  Washington  5. 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks  and  buses,  &s  described  in 
Ex  Parte  No.  MC  45.  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Illinois,  Iowa,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  E>akota, 
and  Wisconsin. 

Note:  Applicant  states  It  Is  authorized 
to  transport  said  commodities  between 
points  In  Illinois,  Wisconsin,  Missouri. 
North  Dakota,  Nebraska,  South  Dakota,  and 
Iowa,  among  others,  which  It  claims  the 
right  to  tack,  and  that  no  duplicating  au- 
thority l8  sought. 
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HEARING:  June  28.  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  before  Ex- 
aminer Lawrence  A.  Van  Dyke.  Jr. 

No.  MC  8989  (Sub  No.  191) .  filed  May 
13.  1960.  AppUcant:  HOWARD  SOBER, 
INC..  2400  West  St.  Joseph  Street,  Lan- 
sing. Mich.  Applicant's  attorney:  Al- 
bert F.  Beasley,  Investment  Building. 
15th  and  K  Streets  NW..  Washington  5. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Automo- 
biles, trucks  and  buses,  as  described  in 
Ex  Parte  No.  MC  45,  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C.  209 
and  766.  in  secondary  movements,  in 
truckaway  service,  (1)  between  points  in 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  and  Vermont,  and  (2)  be- 
tween points  in  Delawwe,  Maryland, 
New  Jersey  and  Pennsylvania. 

Note:  In  connection  with  (1)  above  appli- 
cant states  It  has  authority  to  transport  said 
conunodlties  between  points  In  New  York 
and  liassachUBetts,  among  other  states,  also 
between  points  In  New  Hampshire  and  Ver- 
mont, which  It  claims  the  right  to  tack,  and 
that  no  duplicating  authority  is  sought  and 
in  connection  with  (2)  above,  apphcant  Is 
authorized  to  transport  said  commodities  be- 
tween points  in  Maryland.  Pennsylvania,  and 
New  Jersey,  and  that  no  duplicating  author- 
ity la  sought. 

HEARING:  June  28,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  13087  (Sub  No.  22 > ,  filed  April 
4,  1960.  Applicant:  STOCKBERGER 
TRANSFER  b  STORAGE,  INC.,  524  Sec- 
ond Street  SW.,  Mason  City.  Iowa.  Ap- 
plicant's representative:  William  A.  Lan- 
dau. 1307  East  Walnut  Street,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  in  bulk 
and  In  bags,  from  Mason  City,  Iowa,  to 
points  In  Wisconsin. 

HEARING:  July  26,  1960.  in  Room  401 
Old  Federal  Office  Building,  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  27970  (Sub  No.  35) .  filed  May  9. 
1960.  AppUcant:  CHICAGO  EXPRESS. 
INC.,  Third  and  Adams  Streets,  Kearny, 
NJ.  Applicant's  attorney:  Herbert 
Baker,  50  West  Broad  Street,  Columbus 
15,  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
bullion,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  (1)  between  Crawfordsville, 
Evansville,  Fort  Wayne,  Indianapolis, 
Lafayette,  Richmond,  Ind.,  and  the  site 
of  the  B.  F.  Goodrich  Company  plant, 
Milaji  Township.  Allen  Coimty.  Ind.,  ap- 
proximately 11  to  13  miles  from  the  city 
limits  of  Fort  Wayne,  Ind.,  on  U.S.  High- 
way 24  between  County  Roads  Webster 
and  Garver;  Elmira,  N.Y.:  Cincinnati, 
Columbus,  Dayton,  Mansfield,  and  Mas- 
sillon,  Ohio;  Scranton,  Pa.;  Hartford. 
Conn. ;  Baltimore,  Md.;  and  Washington, 
D.C;  and  (2)  between  points  described 


NOTICES 


Immediately  sLbove,  on  the  one  hand,  and, 
on  the  other,  points  authorized  to  be 
served  on  the  regular  routes  specified  in 
Section  B  of  Certificate  No.  MC  27970  is- 
sued May  14,  1952.  RESTRICTION: 
Carrier  may  not  combine  tny  of  the 
rights  described  in  the  separate  para- 
graphs of  the  irregular  route  authority 
above  for  the  performance  of  through 
service  under  such  combination.  Service 
to  and  from  all  points  east  of  the  Ohio- 
Pennsylvania  State  line  is  restricted  to 
shipments  moving  to  and  from  points 
west  of  the  Ohio-Pennsylvania  State 
line. 

Note:  AppUcant  states  the  purpose  of  the 
Instant  application  Is  to  amend  Paragraplis 
1  and  2  of  Section  C  of  Certiflcate  No.  MC 
27970  to  read  as  shown  above,  subject  to  the 
restriction  described  above.  Duplication 
with  present  authority  to  be  eliminated. 

HEARING:  June  13.  1960.  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  Charles  J.  Murphs'. 

No.  MC  41255  (Sub  No.  32),  filed  April 
25.  1960.  Applicant:  GRUBB  MOTOR 
LINES,  INC.,  P.O.  Drawer  567,  Lexing- 
ton, N.C.  Applicant's  attorney:  James 
E.  Wilson.  Perpetual  Building,  1111  E 
Street  NW.,  Washington  4,  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
crated  and  uncrated  as  listed  in  Ap- 
pendix II  to  the  rep>ort  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C  209, 
273-274,  from  points  in  Guilford  County. 
N.C.  to  points  in  Florida,  Georgia,  South 
Carolina.  North  Carolina.  Virginia, 
Maryland,  District  of  Columbia,  Dela- 
ware, New  Jersey.  Pennsylvania,  New 
York,  Connecticut,  Massachusetts, 
Rhode  Island.  New  Hampshire,  Vermont, 
and  Maine,  and  rejected  shipments  of 
new  furniture  as  described  above  on 
return. 

HEARING:  July  19.  1960.  at  the  U.S. 
Court  Rooms.  Uptown  P.O.  Building, 
Raleigh.  N.C,  before  Examiner  J. 
Thomas    Schneider. 

No.  MC  42329  (Sub  No.  144) .  filed  May 
12,  1960.  Applicant:  HAYES  FREIGHT 
LINES,  INC.,  P.O.  Box  213,  Winston- 
Salem,  N.C.  Applicant's  attorney: 
James  W.  Lawson,  Commonwealth 
Building,  1625  K  Street  NW  ,  Washing- 
ton 6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
plant  site  of  the  B.  F.  Goodrich  Tire 
Company,  located  approximately  seven 
(7)  miles  east  of  Fort  Wayne,  Ind..  as 
an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  Port  Wayne,  Ind. 

HEARING:  June  20,  1960,  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Joint  Board  No.  76,  or.  if  the  Joint 
Board  waives  its  right  to  particii>ate,  be- 
fore Examiner  Charles  J.  Murphy. 

No.  MC  42329  (Sub  No.  145^  filed  May 
12,  1960.  Applicant:  HAYES  FREIGHT 
LINES,  INC.  P.O.  Box  213,  Winston- 
Salem,  N.C.  Applicant's  attorney: 
James  W.  Lawson,  1625  K  Street,  irw.. 


Washington  6,  D.C.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, hotisehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing the  plant  site  of  the  Kelsey-Hayes 
Company  located  at  the  intersection  of 
North  Line  Road  and  Huron  River  Drive. 
Romulus  Township,  Wayne  County, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Detroit, 
Mich. 

HEARING:  June  13.  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis.  Ind.,  before 
Joint  Board  No.  72,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  42487  (Sub  No.  452).  filed 
April  4,  1960.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  IJnfield 
Drive,  Menlo  Park,  Calif.  Applicants 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street.  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transFKjrting :  Acids,  chemicals,  anti- 
freeze compounds  and  paint  and  varnish 
plasticizers.  in  bulk,  in  tank  vehicles, 
from  points  in  the  Chicago,  111.,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
to  points  in  Colorado  and  Wyoming,  Bill- 
ings and  Sheridan.  Mont..  Pocatello  and 
Burley.  Idaho,  and  Salt  Lak»  City.  Utah. 

HEARING:  July  19.  1960.  in  Room 
852  U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Garland  E.  Taylor. 

No.  MC  43283  (Sub  No.  7).  filed  Feb- 
ruaiT  11.  I960.  Applicant:  WASHBURN 
STORAGE  COMPANY,  a  corporation.  83 
Fifth  Street,  Macon.  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C 
467.  between  points  in  Georgia. 

HEARING:  July  19,  1960.  at  the  Geor- 
gia Public  Service  Commission,  244 
Washington  Street,  SW.,  Atlanta.  Ga.. 
before  Joint  Board  No.  101,  or,  if  the 
Joint  Board  waives  its  right  to  par- 
ticipate, before  Exammer  Hugh  M. 
Nicholson. 

No.  MC  52657  (Sub  No.  588 > .  filed  May 
9.  1960.  AppUcant:  ARCO  AUTO  CAR- 
RIERS. INC..  7530  South  Western  Ave- 
nue, Chicago  20,  111.  Applicant's  at- 
torney: G.  W.  Stephens,  121  West  Doty 
Street,  Madison.  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Equipped  and  unequipped  communi- 
cation shelters,  from  York.  Pa.,  and 
points  within  five  (5)  miles  of  York,  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note:  Applicant  states  no  duplicating  au- 
thority Is  sought. 

HEARING:  June  29,  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  52657  (Sub  No.  589 > .  filed  May 
9,  1960.    Applicant:  ARCO  AUTO  CAR- 
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RIERS,  INC..  7530  South  Western  Ave- 
nue, Chicago  20.  111.  Applicant's  attor- 
ney: G.  W.  Stephens.  121  West  Doty 
Street,  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: A.  Motor  vehicle  bodies,  water  puri- 
fication equipment,  moving  in  straight  or 
mixed  loads  with  bodies,  from  Lansdale, 
Pa.,  and  points  within  five  (5)  miles  of 
Lansdale,  to  points  in  the  United  States, 
including  Alaska  and  Hawaii.  B.  Trail- 
ers, other  than  those  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements  in  truckaway  service, 
fi-om  Lansdale,  Pa.,  and  jxDints  within 
five  (5)  miles  of  Lansdale,  to  points  in 
the  United  Slates,  including  Alaska  and 
Hawaii. 

HEARING:  June  30.  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  52751  <Sub  No.  22^ ,  filed  April 
4.  1960.  Applicant:  ACE  LINES.  INC.. 
4143  East  43d  Street.  Des  Moines  17, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau.  1307  East  Walnut  Street, 
Des  Moines  16,  Iowa.  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Aluminwn  siding  and  siding 
accessories,  from  Chicago  Heights,  111., 
to  points  in  Nebraska. 

Note:  Applicant  is  presently  authorized 
to  transport  prepared  roofing,  roofing  ce- 
ment. Insulating  materials,  wallboard,  and 
asbestos  building  materials  from  Chicago 
Heights.  111.,  to  points  in  Nebraska  by  Joinder 
of  existing  rights  at  Wilmington,  111.  It  Is 
proposed  that  aluminum  siding  would  be 
transported  In  mixed  shipments  with  such 
traffic. 

<2)  Building  materials,  from  Chicago 
Heights,  111.,  to  points  in  South  Dakota. 

Note:  Applicant  Is  presently  authorized 
to  transport  building  materials  by  joinder 
of  existing  rights  at  either  Wilmington,  111., 
or  at  points  In  Minnesota  within  25  miles  of 
Nassau.  Elimination  of  the  gateway  restric- 
tions Is  sought. 

HEARING:  July  27.  1960,  in  Room  401. 
Oid  Federal  Office  Building.  Fifth  and 
Court  Avenues.  Des  Moines.  Iowa,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  55843  <  Sub-No.  lH,  filed 
May  16,  1960.  Applicant:  SAGINAW 
TRANSFER  COMPANY.  INC.,  2130  Mid- 
land Road,  Saginaw.  Mich.  Applicant's 
attorney:  William  B.  Elmer.  1800  Buhl 
Building.  Detroit  26.  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  Commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities, 
in  bulk,  and  commodities  requiring  spe- 
cial equipment,  serving  the  site  of  the 
Kelsey-Hayes  Company  plant  located  at 
the  Intersection  of  North  Line  Road  and 
Huron  River  Drive,  Romulus  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar route  operations  to  and  from  Detroit, 
Mich.,  and  the  commercial  zone  thereof. 

HEARING:  June  20,  1960,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  76.  or,  if  the  Joint  Board  waives  its 


FEDERAL   REGISTER 

right   to   participate,  before   Examiner 
Charles  J.  Murphy. 

No.  MC  59014  (Sub  No.  20) .  filed  Feb- 
ruary 3.  1960.  Applicant:  TALLANT 
TRANSFER  COMPANY.  INC..  1341  Sec- 
ond Avenue  SW.,  Hickory,  N.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Adrian,  Grand  Rapids.  Muskegon, 
and  Zeeland.  Mich.,  to  points  m  Alabama. 
Florida,  Georgia,  Louisiana.  Mississippi. 
Maryland,  North  Carolina,  Pennsylvania. 
South  CaroUna.  Tennessee.  Virgmia.  and 
West  Virginia.  New  furniture,  from 
Fort  Smith.  Ark.,  to  pomts  in  Mississippi, 
Tennessee.  Kentucky.  Alabama.  Georgia, 
Florida.  North  Carolma.  South  Carolma, 
Virginia,  and  West  Virginia.  New  furni- 
ture, from  Pickens,  Miss.,  to  (1)  points 
in  Alabama,  Arkansas,  Connecticut,  Del- 
aware, Florida.  Georgia.  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana.  Maryland, 
Massachusetts.  Missouri,  New  Jersey, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see. Virginia,  and  West  Virginia:  (2) 
points  in  the  Omaha.  Nebr..  Commercial 
Zone  as  defined  by  the  Commission, 
points  m  the  St.  Paul-Minnear>olis, 
Minn..  Commercial  Zone,  as  defined  by 
the  Commission,  and  points  in  the  Wash- 
ington. D.C,  Commercial  Zone,  as  de- 
fined by  the  Commission;  <3»  points  m 
New  York  on,  west  and  south  of  a  line 
beginning  at  Oswego.  N.Y.,  and  extend- 
ing along  New  York  Highway  57  to  Syra- 
cuse. N.Y..  thence  along  New  York  High- 
way 5  to  Schenectady.  NY.,  and  thence 
along  New  York  Highway  7  to  the  New 
York-Vermont  State  line;  (4)  points  in 
Wisconsin  on,  south  and  east  of  U.S. 
Highway  151;  and  (5)  those  m  the  lower 
peninsula  of  Michigan.  Paper,  from 
Crossett,  Ark.,  to  points  in  North  Caro- 
lina. Lumber,  from  points  in  Missouri 
to  Lenoir,  N.C.  Forest  Products  used  in 
the  manufacture  of  furniture.  (1)  from 
Doniphan  and  West  Plains,  Mo.,  to  High 
Point,  N.C;  <  2  >  from  rK)ints  in  New  York. 
Kentucky.  Mississippi.  Arkansas  and 
Louisiana  to  'points  in  North  Carolina 
on  and  west  of  U.S.  Highway  1.  Dam- 
aged and  rejected  shipments  of  the  com- 
modities specified  m  this  application 
from  points  in  the  specified  destination 
territory  to  the  designated  origin  points. 

HEARING:  July  28.  1960.  at  the  Char- 
lotte Hotel.  Charlotte.  N.C.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  59014  (Sub  No.  21).  filed  April 
18.1960.  Applicant:  TALLANT  TRANS- 
FER COMPANY.  INC..  1341  Second 
Avenue  SW..  Hickory,  N.C  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  forest  prod- 
ucts, namely  boards  or  sheets  made  from 
wood  chips,  wood  shavings,  sawdust,  or 
ground  wood  with  added  hquid  ^^esin 
binder,  from  Catawba.  S.C.  and  points 
within  5  miles  thereof  to  points  in  Ala- 
bama. Arkansas.  Connecticut.  Delaware. 
Florida,  Georgia,  niinois.  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts. Michigan,  Mississippi,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  Tennessee,  Virgima, 
and  West  Virginia,  and  pallet ts  and 
stringers,  on  return. 
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HEARING:  July  25,  1960.  at  the  Char- 
lotte Hotel,  Charlotte,  N.C,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  59263  (Sub  No.  3).  filed  AprU 
4.  1960.  Applicant:  HILL'S  TRUCK 
LINE.  INC.,  612  West  Main.  Murfrees- 
boro,  N  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardboard,  from  Murfreesboro,  N.C, 
and  points  within  30  miles  of  Murfrees- 
boro to  points  in  North  Carolina.  South 
Carolina,  Georgia.  Virginia.  West  Vir- 
ginia, Pennsylvania.  Maryland,  Dela- 
ware, New  Jersey,  New  York,  Tennessee, 
and  the  District  of  Columbia. 

HEARING:  July  14,  1960,  at  the  U.S. 
Court  Rooms,  Uptown  Post  Office  Build- 
ing, Raleigh,  N.C.  before  Examiner  J. 
Thomas  Schneider. 

No.  MC  61264  (Sub  No.  10) .  filed  April 
19,  1960.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC.  Cherry  Street  at  Polo 
Road.  P.O.  Box  615.  Winston-Salem.  N.C. 
Applicant's  attorney:  James  E.  Wilson, 
Perpetual  Building.  1111  E  Street  NW., 
Washington  4,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
and  those  requiring  special  equipment, 
between  points  in  New  Jersey  and  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina.  South  Carouna, 
and  those  in  that  part  of  Georgia  on 
and  north  of  UJ5.  Highway  80. 

Note:  Applicant  states  that  It  Is  presently 
authorized  to  serve  all  points  Involved  and 
that  the  sole  purpose  of  the  Instant  appli- 
cation is  to  eliminate  gateways  between  cer- 
tain of  the  points. 

HEARING:  July  27,  1960,  at  the  Char- 
lotte Hotel.  Charlotte.  N.C,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  64932  (Sub  No.  273 > .  filed  May 
11,  1960.  Applicant:  ROGERS  CART- 
AGE CO.,  a  corporation.  1934  South 
Wentworth  Avenue.  Chicago.  111.  Appli- 
cant's attorney :  David  Axelrod.  39  South 
La  Salle  Street.  Chicago  3.  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquefied  petroleum  gas,  in 
bulk,  m  tank  vehicles,  between  points  in 
Illinois,  Iowa.  Missouri.  Kansas.  Ne- 
braska, Minnesota,  North  Dakota.  South 
Dakota,  Upper  Peninsula  of  Michigan, 
and  Wisconsin. 

HEARING:  June  20.  1960.  in  Room 
401  Old  Federal  Office  Building.  Fifth 
and  Court  Avenues.  Des  Moines.  Iowa, 
before  Examiner  Maurice  S.  Bush. 

No.  MC  84737  (Sub  No.  71),  filed  April 
18,  1960.  AppUcant:  WILSON  MOTOR 
EXPRESS,  a  corporation.  P.O.  Box  6038, 
Myers  Branch.  Charleston.  S.C  Appli- 
cant's attorney:  James  F.  Wilson,  Con- 
tinental Buildmg,  14th  at  K  NW.. 
Washington  5.  DC  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  forest  products, 
namely,  boards  or  sheets  made  from 
wood  chips,  wood  shavings,  sawdTist  or 
ground  wood  with  added  liquid  resin 
binder,  from  Catawba,  S.C.  and  points 
vithm  five  (5  I  miles  thereof,  to  points  iii 
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Alabama.  Arkansas.  Florida,  Georgia. 
Louisiana,  Mississippi.  Missouri.  North 
Carolina,  Tenhessee,  Virginia,  Texas  and 
Oklahoma,  and  palletts  and  stringers  on 
return. 

HEARING:  July  25. 1960.  at  the  Char- 
lotte Hotel,  Charlotte.  N.C.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  92983  (Sub  No.  374)  filed 
Marrh  25.  1960.  Applicant:  ELDON 
MILLER.  INC.,  330  East  Washington 
Street.  Iowa  City.  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fats  and  oils.  In  bulk,  in 
tank  vehicles,  from  Colimibus.  Ohio  to 
points  in  Maine,  Maryland,  Massachu- 
setts. Michigan.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont. 

HEARING:  July  28,  1960,  at  the  New 
Post  Office  Building,  Columbus.  Ohio, 
before  Examiner  A.  Lane  Cricher. 

No.  MC  95540  <Sub  No.  323),  fUed 
March  7,  I960.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  Cassidy  Road. 
Thomasvllle.  Ga.  Applicant's  attorney: 
Joseph  H.  Blackshear.  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  articles 
distritmted  by  meat  packing  houses, 
from  points  in  Iowa  to  points  In  Florida. 

HEARING:  July  25.  1960.  in  Room  401 
Old  Federal  Office  Building.  Fifth  and 
Coxni;  Avenues.  Des  Moines.  Iowa,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  10279  (Sub  No.  4).  filed  April 
26,  1960.  Applicant:  PACKAGE  MES- 
SENGERS. INC.,  2939  West  Page  Street, 
Philadelphia  21,  Pa.  Applicant's  attor- 
ney: Paul  F.  Barnes,  811-819  Lewis 
Tower  Building,  225  South  15th  Street. 
Philadelphia  2.  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Medical  supplies  and  materials, 
dental,  optical  and  photographic  sup- 
plies, materials  and  prodttcts,  in  pack- 
ages not  exceeding  forty  (40)  pKJunds  in 
weight,  from  the  Village  of  King  of 
Prussia,  Pa.  to  points  in  Mercer.  Bur- 
lington. Gloucester,  and  Camden  Coun- 
ties, N.J..  and  points  in  New  Castle 
County,  DeL 

Note:  Applicant  states  the  proposed  op- 
erations will  be  under  a  continuing  contract 
with  Abbott  Laboratories. 

HEARING:  July  15,  1960,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner  Leo 
A.  Riegel. 

No.  MC  103378  (Sub  No.  175).  filed 
March  24.  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION,  369 
Margaret  Street.  Jacksonville,  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  500  At- 
lantic National  Bank  Building,  Jackson- 
ville 2,  Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Roofing  and  roofing  materials,  in  truck 
load  lots,  from  Savannah,  Ga.,  to  points 
in  South  Carolina  and  North  Carolina. 

HEARING:  July  19,  1960,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  130.  or,  if  the 
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Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Hugh  M.  Nichol- 
son. 

No.  MC  103378  (Sub  No.  178>.  filed 
May  2,  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION.  369 
Margaret  Street,  Jacksonville,  Fla.  Ap- 
plicant's attorney:  Martin  Sack.  500  At- 
lantic National  Bank  Building.  Jack.son- 
ville  2.  Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Clay,  kaolin  and  pyrophyllite,  crude, 
washed,  shredded  or  ground,  but  not  fur- 
ther processed,  in  bulk,  in  hopper  type 
vehicles,  from  Hepzibah.  Ga.,  and  points 
within  5  miles  thereof,  to  Aiken,  S.C. 

HEARING:  July  20,  1960.  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  131,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Hugh  M.  Nichol- 
son. 

No.  MC  103993  (Sub  No.  134).  filed 
April  11.  1960.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  500  Equity  Build- 
ing. Elkhart.  Ind.  Applicant  s  attorney: 
John  E.  Lesow.  3737  North  Meridian 
Street,  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  points  in  North  Carolina  (except 
from  Greensboro,  N.C.) ,  to  points  in  the 
United  States,  including  Alaska. 

HEARING:  July  18,  1960.  at  the  U.S. 
Court  Rooms,  Uptov^-n  Post  Office  Build- 
ing. Raleigh.  N.C.  before  Examiner  J. 
Thomas  Schneider. 

No.  MC  104801  (Sub  No.  10).  filed 
March  18.  1960.  Applicant:  ELMER 
VITALIS.  doing  business  as  VITALIS 
TRUCK  LINES,  1656  East  Grand  Ave- 
nue. Des  Moines,  Iowa.  Applicant's  at- 
torney: Stephen  Robinson.  1020  Savings 
ii  Loan  Building.  Des  Moines,  Iowa.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  chloride, 
bicarbonate  of  soda,  soda  ash,  and  caiLS- 
tic  soda,  in  bulk  and  in  bags,  from  Bar- 
berton,  Ohio,  to  points  in  Iowa,  and  re- 
jected shipm,ents,  on  return. 

HEARING:  July  26,  1960,  in  Room  401. 
Old  Federal  Office  Building.  Fifth  and 
Court  Avenues,  Des  Moines,  Iowa,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  105249  (Sub  No.  5),  filed 
March  16,  1960.  Applicant :  GUY  WORD 
TRANSFER  &  STORAGE  COMPANY, 
a  corporation,  106  Campbell  Street. 
Thomasvllle.  Ga.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats  and  pecking  house 
products.  (1)  from  Thomacville,  Ga.,  to 
points  in  Georgia  on  and  within  the 
area  bounded  by  U.S.  Highway  441  at 
the  Georgia-Florida  State  line,  thence 
north  over  U.S.  Highway  441.  through 
Fargo,  Douglas  and  Broxton,  to  junc- 
tion U.S.  Highway  319,  thence  west  over 
U.S.  Highway  319  to  junction  Georgia 
Highway  182.  thence  northwest  over 
Georgia  Highway  182  to  junction  U.S. 
Highway  129.  thence  over  U.S.  High- 
way 129  to  Abbeville,  thepce  west  over 


Georgia  Highway  30  through  Rochelle 
and  Pitts,  to  junction  Georgia  Highway 
215,  thence  northwest  over  Georgia 
Highway  215  to  Vienna,  thence  west  over 
Georgia  27  through  Amerlcus  and 
Georgetown  to  the  Georgia-Alabama 
State  line,  thence  south  along  the  said 
State  line  to  junction  Alabama-Florida- 
Georgia  State  line  (near  (Thattahoochie. 
Fla.) .  and  thence  east  along  the  Florida- 
Georgia  State  line  to  point  of  beginning 
at  junction  U.S.  Highway  441;  and  (2) 
from  Thomasvllle.  Oa..  to  points  in 
Florida  and  Alabama  on  and  within  the 
area  bounded  by  U.S.  Highway  84  at  the 
Georgia-Alabama  State  line,  thence  over 
U.S.  Highway  84  to  Dothan,  Ala.,  thence 
south  over  U.S.  Highway  231  to  Panama 
City,  Fla  .  thence  over  U.S.  Highway  98 
to  Appalachicola,  Fla.,  thence  over  U.S. 
Highway  319  to  the  Georgia-Florida 
State  line,  thence  along  said  State  line 
west  and  north  to  junction  Georgia - 
Florida-Alabama  State  line,  and  thence 
north  along  the  Georgia-Alabama  State 
line  to  points  of  beginning  at  junction 
U.S.  Highway  84;  and  returned  or  re- 
jected shipments  of  the  above-specified 
commodities,  from  the  above -specified 
destination  points,  to  Thomasvllle.  Ga. 

Note:  Applicant  la  also  tuthorlzed  to 
conduct  operations  as  a  common  carrier  la 
Certificate  No.  MC  2261;  thereJore,  dual 
operations  under  section  210  may  be 
Involved. 

HEARING:  July  21,  1960,  at  the  Geor- 
gia Public  Service  Commission.  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  99,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Hugh  M.  Nichol- 
son. 

No.  MC  106223  (Sub  No.  56) .  filed  April 
7.  1960.  Applicant:  GREENLEAF 
MOTOR  EXPRESS,  INC.,  4606  State 
Avenue,  Ashtabula,  Ohio.  Applicants 
attorney:  Edwin  C.  Reminger.  75  Public 
Square,  Suite  1316.  Cleveland  13.  Ohio. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trichlor- 
ethylene  (used,  returned  for  reprocess- 
ing) liquid,  in  bulk,  in  tank  vehicles, 
from  Neosho.  Mo.,  to  Ashtabula.  Ohio. 

HEARING:  July  11.  1960.  at  the  Fed- 
eral Building,  Detroit.  Mich.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  106398  (Sub  No.  157),  filed 
May  2,  1960.  Applicant;  NATIONAL 
TRAILER  CONVOY.  INC..  1916  North 
Sheridan  Road,  T\ilsa,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting :  Boats  not  exceeding  20 
feet  in  length,  from  points  in  Virginia 
to  all  points  in  the  United  States,  and 
damaged  or  refused  shiprnents  of  boats, 
returned  to  shipper. 

HEARING:  June  30,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  before  Ex- 
aminer Warren  C.  White. 

No.  MC  107107  (Sub  No.  147).  filed 
April  19.  1960.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  P.O.  Box  65. 
Allapattah  Station.  Miami.  Fla.  Ap- 
plicant's attorney:  Frank  B.  Hand.  Jr., 
522  Transportation  Building.  Washing- 
ton 4.  DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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aver  irregular  routes,  transporting: 
Food  and  Food  products  and  food  in- 
gredients requiring  temperature  control 
in  transit,  from  JacksonviDe,  Fla,  to 
points  in  Wayne.  Chatham.  Lowndes, 
Ware,  and  Glynn  Counties.  Ga. 

HEARING:  July  27.  1960,  at  the  May- 
flower Hotel.  Jacksonville.  Fla.,  before 
Joint  Board  No.  64,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  J.  Thomas  Schneider. 

No  MC  107409  fSub  No.  22  >.  filed 
April  18.  1960.  AppUcant:  RATLIFF  & 
RATLIFF,  INC.,  P.O.  Box  399.  Highway 
742,  Wadesboro.  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  forest  products, 
namely,  boards  or  sheets  made  from, 
wood  chips,  UK>od  shavings,  sawdust  or 
ground  wood  with  added  liquid  resin 
binder,  from  Catawba,  B.C.,  and  points 
within  five  (5)  miles  thereof,  to  points  in 
Connecticut,  Illinois,  Indiana.  Kentucky, 
Maine.  Maiyland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
Tennessee,  Vermont,  Virginia,  and  West 
Virginia,  and  palletts  and  stringers  on 
return- 

HEARING:  July  25,  1960,  at  the  C?har- 
lotle  Hotel.  Charlotte.  N.C.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No  MC  108207  (Sub  No.  73 ' ,  filed  May 
9,  1960.  Applicant:  FROZEN  FOOD 
EXPRESS,  P.O.  Box  5888.  Dallas,  Tex. 
Applicant's  attorney:  Leroy  Hallman. 
First  National  Bank  Building.  Dallas  2, 
Tex.  Authority  sought  to  operate  as  a 
cormncm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  Gulfc>ort,  Miss.,  to  points  in  Ari- 
zona. Arkansas,  Illinois,  California. 
Indiana.  Iowa.  Kansas,  Kentucky. 
LouLsiana,  Michigan.  Minnesota,  Missis- 
sippi, Missouri.  Nebraska,  New  Mexico. 
Ohio.  Oklahoma.  Tennessee,  Texas,  and 
Wisconsin. 

HEARING:  June  22.  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans.  La.,  before  Examiner 
Henry  A.  Cockrum. 

No  MC  108449  (Sub  No.  100)  •Amend- 
ment", filed  March  9.  1960.  published 
Federal  Register,  issue  of  March  30. 
1960  Applicant:  INDIANHEAD  TRUCK 
LINE.  INC..  1947  West  County  Road  C, 
St.  Paul  13.  Minn.  Applicant  s  attorney: 
Glenn  W.  Stephens.  121  West  Doty 
Street,  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products.  In  btilk.  In  tank  vehicles,  be- 
tween points  In  Illinois.  Iowa.  Kansas, 
Minnesota.  Missouri.  Nebraska,  North 
Dakota.  South  Dakota,  Upper  Peninsula 
of  Michigan,  and  Wisconsin. 

Note:  Applicant  states  all  duplicating  au- 
thority presently  htUd  will  be  eliminated. 

HEARING:  Remains  sis  assigned :  June 
20,  i960,  In  Room  401.  Old  Federal  Office 
Building,  nSih  and  Court  Avenues,  Des 
Moines,  Iowa,  before  Examiner  Maurice 
8.  Bush. 

No.  MC  109337  (Sub  No.  4>,  filed 
March  18,  IMO.  Applicant:  WATSON 
BROS.  VAN  LINKS  AND  HEAVY  HAUL- 
ING CO..  a  corporation.  1324  Leaven- 
worth Street,  Omaha,  Nebr.    Applicants 
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attorney:  Jack  W.  Marer,  854  Omaha 
National  Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Cast  Iron  pressure 
pipe  and  fittings,  and  accessories,  and 
damaged  and  rejected  shipments  of  the 
above -specified  commodities  on  return, 
between  Council  Bluffs,  Iowa,  and  points 
in  Arkansas,  Colorado,  IlUnois.  Indiana. 
Kansas,  Michigan,  Minnesota,  Missouri. 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota, 
Texas.  Wisconsin,  and  Wyoming. 

HEARING:  July  18.  1960.  in  Room  852 
U.S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner  A. 
Lane  Cricher. 

No.  MC  110525  fSub  No.  417>  filed  May 
4.  1960.  Applicant:  CHEMICAL  TANK 
LINES,  INC.,  520  East  Lancaster  Avenue. 
Downingtown,  Pa.  Applicant's  attor- 
ney: Leonard  A.  Jaskiewicz.  Munsey 
Building.  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tall  oil  and  tall  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Pan- 
ama City,  Fla.,  to  Bridgeville,  Pa.,  and 
rejected  shipments,  on  return. 

HEARING:  June  28,  1960,  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  110525  <Sub  No.  418^  filed  May 
4,  1960.  Applicant:  CHEMICAL  TANK 
LINES,  INC.,  520  East  Lancaster  Av- 
enue, E>ownington,  Pa.  Applicant's  at- 
torney: Leonard  A.  Jaskiewicz,  Munsey 
Building.  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.'jporting :  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Palnesville,  Ohio,  to  points 
in  Indiana,  Michigan,  New  York,  and 
West  Virginia,  and  rejected  shipments, 
on  return. 

HEARING:  June  29,  1960,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Ex- 
aminer Leo  M.  Pellerzl. 

No  MC  110878  (Sub  No.  11>,  filed 
April  11.  1960.  Applicant:  GRADY 
ALBERTSON,  doing  business  as  AR(jO 
TRUCKING  COMPANY,  Lower  Heard 
Street,  Elberton,  Ga.  Applicant's  at- 
torney: Guy  H.  Postell.  805  Peach  tree 
Street  Building,  Atlanta  8.  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Granite  and  mar- 
ble, from  Liberty  Hill  S.C,  and  points 
within  25  miles  thereof,  to  Elberton.  Ga. 
HEARING:  July  20.  1960.  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street,  S.W.,  Atlanta.  Ga.. 
before  Joint  Board  No.  131,  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Hugh  M. 
Nicholson. 

No.  MC  111545  (Sub  No.  44 » .  filed  April 
18,  1960.  AppUcant:  HOME  TRANS- 
PORTATION COMPANY.  INC.  334 
South  Four  Lane  Highway.  Marietta,  Ga. 
AppUcants  attorney:  Paul  M.  Daniell, 
Suite  214-217  Grant  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  (a.)  Com- 
modities,  the   tiansportation  of   which. 
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because  of  size  or  weight  requires  the  use 
of  special  equipment  or  special  han- 
dling (b)  Commodities  listed  in  Appen- 
dix 8  to  Description  in  Motor  Carrier 
Certificates  61  M.C.C.  209  without  regard 
to  their  intended  use.  (Road  Construc- 
tion Machinerj'  and  Equipment),  be- 
tween points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other  points  in  Ala- 
bama, Florida,  Georgia.  North  Carolina, 
South  Carolina,  and  Tennessee.* 

HEARING:  July  18,  1960,  at  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No.  MC  111545  (Sub  No.  45) ,  filed  April 
22.  1960.  Applicant;  HOME  TRANS- 
PORTATION COMPANY,  INC.,  334 
South  Four  Lane  Highway,  Marietta,  Ga. 
Applicant's  attorney:  Allan  Watkins, 
Suite  214-217  Grant  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ware- 
house and  Platform  tugs  and  fork-lift 
trucks,  when  transp>orted  on  flat  bed  or 
low-boy  trailers,  from  Battle  C^reek. 
Mich.,  to  points  in  North  Carolina  and 
South  Carolina. 

HEARING:  July  22,  1960,  at  the  U.S. 
Court  Rooms,  Columbia,  S.C,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  112020  (Sub  No.  93),  filed 
March  7,  1960.  Apphcant:  COM- 
MERCIAL OIL  TRANSPORT,  a  corpora- 
tion, 1030  Stayton  Street,  Port  Worth, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paints, 
lacquers,  varnishes,  resins,  and  ma- 
terials therefor.  In  bulk.  In  tank  vehicles, 
between  Chicago,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
Minnesota,  Nebraska,  Iowa.  Kansas, 
Missouri,  Arkansas,  Oklahoma,  Texas, 
Mississippi,  Georgia.  Termessee.  Ken- 
tucky, Ohio,  Michigan,  Colorado.  Illi- 
nois, Louisiana.  Alabama,  and  Indiana. 

Note:  Applicant  Is  controlled  and  owned 
by  the  same  stock  holders  who  control  and 
own  Commercial  Oil  TranspKirt  of  Oklahoma, 
Inc.,  an  Oklahoma  corporation. 

HEARING:  July  21, 1960.  in  Room  852. 
U.S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Garland  ?.  Taylor. 

No.  MC  112223  (Sub-No.  50)  filed  May 
11,  1960.  Applicant:  QUICKIE  TRANS- 
PORT COMPANY.  1121  South  Seventh 
Street,  Minneapolis  4.  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  between  points 
in  DUnois,  Iowa,  Kansas,  Minnesota. 
Missouri.  Nebraska.  North  Dakota, 
South  Dakota,  Upper  PeninsiUa  of  Michi- 
gan, and  Wisconsin,  and  empty  contain- 
ers or  other  such  incidental  facilities 
(not  specified! ,  used  in  transporting  the 
commodities  specified  in  this  application 
on  return. 

Notb  AppUcj^nt  states,  all  duplicating  au- 
thority wUl  be  eliminated. 

HEARING:  June  20.  1960.  in  Room  401. 
Old  Federal  Office  Buildmg.  Fifth  and 
Court  Avenues.  Des  Moines,  Iowa,  before 
Elxaminer  Maurice  S.  Buah. 

No  MC  112497  (Sub  No.  160).  fUed 
April    25,    1960.      Applicant:    HEARIN 
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TANK  LINES,  INC.  6440  Rawlings 
Street,  P.O.  Box  3096  (Istrouma  Branch) , 
Baton  Rouge.  La.  Applicant's  attorney: 
Harry  C.  Ames,  Hill  fc  Ames,  Transporta- 
tion Building.  Washington  6,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  tall  oil.  In 
bulk,  in  tank  vehicles,  from  Foley,  Fla., 
to  Bay  Minette,  Ala. 

HEARING:  July  25.  1960.  at  the  May- 
flower Hotel.  Jacksonville.  Fla..  before 
Joint  Board  No.  98.  or,  If  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  112520  (Sub  No.  42) ,  fUed  April 
27.  1960.  AppUcant:  McKENZIE  TANK 
LINES,  INC.,  New  Quincy  Road,  Talla- 
hassee, Fla.  Applicant's  attorney:  Sol 
H.  Proctor,  1730  Lynch  Building,  Jack- 
sonville 2.  Fife.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transporting: 
(1)  Crxide  tall  oil.  in  bulk,  in  tank  ve- 
hicles, from  Foley,  Fla.,  and  Clyattville, 
Ga..  to  Bay  Minette.  Ala.,  and  (2)  pulp 
mill  liquid,  in  bulk,  in  tank  vehicles,  from 
Clyattville.  Ga..  to  Bay  Minette.  Ala. 

HEARING:  July  25,  1960,  at  the  May- 
flower Hotel.  Jacksonville,  Fla.,  before 
Joint  Board  No.  99.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  112520  (Sub  No.  43) ,  filed  May 
6,  1960.  Applicant:  McKENZIE  TANK 
LINES.  INC.,  New  Quincy  Road,  P.O. 
Box  161,  Tallahassee,  Fla.  Applicant's 
attorney:  Sol  H.  Proctor,  713-17  Profes- 
sional Building,  Jacksonville  2,  Fla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tall  oil  and 
tall  oil  products,  in  bulk,  in  tank  vehicles, 
from  Panama  City.  Fla.  to  Bridgeville. 
Pa.  (2)  Synthetic  resins,  in  bulk,  in  tank 
vehicles,  from  Bridgeville,  Pa.  to  points 
in  Florida. 

HEARING:  June  28,  1960,  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  112520  (Sub  No.  44) ,  filed  May 
9,  1960.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  New  Quincy  Road,  Talla- 
hassee. Fla.  Applicant's  attorney:  Sol 
H.  Proctor.  1730  Lynch  Building,  Jack- 
sonville 2.  Fla.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.,  transport- 
ing: Crude  tall  oil.  and  tall  oil  products. 
in  bulk,  in  tank  vehicles,  from  Clyart- 
ville.  Ga.,  to  Port  St.  Joe.  Fla. 

HEARING:  July  26.  1960,  at  the  May- 
flower Hotel,  Jacksonville,  Fla.,  before 
Joint  Board  No.  64,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  112588  (Sub  No.  4) .  filed  April 
18,1960.  Applicant:  RUSSELL  TRUCK- 
ING LINE  INC.,  Box  90,  Baybridge,  Ohio. 
Applicant's  attorney:  Herbert  Baker,  50 
West  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
and  packages,  from  Wampum,  Pa.,  to 
points  in  Chautauqua  and  Cattaraugus 
Counties,  N.Y.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above - 
described  commodity  on  return. 
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HEARING:  July  29,  1960,  at  the  New 
Post  Office  Building.  Columbus,  Ohio, 
before  Examiner  A.  Lane  Cricher. 

No.  MC  113495  (Sub-No.  5),  filed  May 
5,  1960.     AppUcant:  GREGORY  HEAVY 
HAULERS,  INC..  2  Main  Street,  Nash- 
ville, Tenn.     Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   <A) 
Tractors  (except  those  used  for  pulling 
highway  trailers),  with  or  without  at- 
tachments   and    acce.ssories ;    Scrapers; 
Motor  graders,  with  or  without  attach- 
ments   and    accessories;     Wagons    and 
trailers  (except  highway  trailers) ;  En- 
gines; Generators:  Engines  and  gener- 
ators combined;   Welders:  Road  rollers 
and  road  compactors ;  Cranes,  with  or 
without    attaclunents    and    accessories; 
Loaders;    Concrete    mixers;    Trenching 
machines:  Ppwer  sweepers;  Paving  ma- 
chines; Air  Compressors:  Dump  trucks 
(off -highway  type> ;  Parts,  attachments 
and   accessories   for    the    above-named 
commodities.     (B)    Commodities    listed 
in    Appendix    Vni,    Road    construction 
machinery  and  equipment,  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209,  with  the  exception 
of  those  listed  above  in  Part  A,  without 
regard  to  intended  use;  Parts,  attach- 
ments and   accessories  for  the   above- 
named  commodities,  (D  from  points  in 
Illinois   to  points  in  Tennessee.  North 
Carolina,  and  Virginia;  and  (2)  between 
points  in  Tennessee,   Kentucky,   North 
Carolina,  and  Virginia. 

HEARING:  July  11, 1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C,  before  Examiner  Mi- 
chael B.  DriscoU. 

No.  MC  113855  (Sub  No.  43>.  filed 
March  15,  1960.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  Highway 
52  South.  Rochester.  Minn.  Applicant's 
attorney:  Alan  Foss,  First  National  Bank 
Building,  Fargo,  N.  Dak.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  or  green  salted 
hides,  between  ports  of  entry  on  the  In- 
ternational Boundary  line,  between  the 
United  States  and  Canada,  and  points 
in  Washington,  Oregon,  Idaho,  Montana, 
Minnesota,  Wisconsin,  Illinois,  Michigan, 
and  those  in  that  part  of  Indiana  on  and 
west  of  U.S.  Highway  31. 

HEARING:  July  20,  1960.  in  Room 
852,  U.S.  Custom  House,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
Garland  E.  Taylor. 

No.  MC  113908  (Sub  No  68>,  filed 
April  18,  1960.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
Box  706  W.  Tampa,  Springfield.  Mo. 
Applicant's  attorney:  Turner  White. 
809  Woodruff  Building.  Springfield,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
animal  feeds  and  liquid  animal  feed  in- 
gredients, in  bulk,  in  tank  vehicles,  from 
Crete,  Nebr.,  to  points  in  New  Mexico. 

HEARING:  July  11,  1960.  at  the  Rome 
Hotel,  Omaha,  Nebr..  before  Examiner 
A.  Lane  Cricher. 

No.  MC  113908  (Sub  No.  69).  fUed 
April  18,  1960.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
Box  706.  706  West  Tampa,  Springfield, 


Mo.  Applicant's  attorney:  Turner 
White,  808  Woodruff  Building,  Spring, 
field.  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  animal  feeds  and  liquid  animal 
feed  ingredients,  in  bulk,  in  tank  vehi- 
cles, from  Crete,  Nebr.  to  points  in  Illi- 
nois. Iowa,  Kansas,  Louisiana,  Minne- 
sota, Missouri.  North  Dakota.  Oklahoma, 
South  Dakota,  Wisconsin.  Wyoming, 
Colorado  (except  Henderson,  Colo.), 
and  Texas  (except  North  Sea  Drift, 
Velasco.  Texas  City  and  points  in  Harris, 
Jefferson,  and  Orange  Counties,  Texas). 
HEARING:  July  11.  1960.  at  the  Rome 
Hotel,  Omaha,  Nebr.,  before  Examiner 
A.  Lane  Cricher. 

No.  MC  114028  (Bub  No.  4),  filed 
March  18,  1960.  Applicant:  ROWLEY 
INTERS  TAT  E  TRANSPORTATION 
COMPANY,  INC.,  695  East  17th  Street. 
Dubuque,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  produx:ts,  meat  by- 
products,  and  articles  distributed  by 
meat  packing  houses,  as  defined  in  Parts 
A  and  C  of  Appendix  I  to  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209.  766.  from  Dubuque,  Iowa  to  Balti- 
more. Md.,  and  points  in  New  Hamp- 
shire. Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  and 
Pennsylvania. 

HEARING:  July  18.  1960.  in  Room 
852.  U.S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Garland  E.  Taylor. 

No.  MC  114098  (Sub  No.  9) .  filed  April 
18.  1960.  Applicant:  LOWTHER 
TRUCKING  CO..  a  corporaUon,  531  Pen- 
man Street,  Charlotte,  N.C  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  or  forest  products, 
viz,  boards  or  sheets  made  from  wood 
chips,  wood  shavings,  sawdust  or  ground 
wood  with  added  liquid  resin  binder, 
from  Catawba,  S.C.  and  points  within 
five  miles  thereof,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia, 
Texas,  and  Oklahoma,  and  palletts  and 
stringers  on  return. 

HEARING:  July  25.  1960.  at  the  Char- 
lotte Hotel.  Charlotte,  N.C,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  114939  (Sub  No.  15>,  filed 
April  18,  1960.  Applicant:  BULK  CAR- 
RIERS LIMITED,  a  corporation,  Box 
10,  Dixie  P.O.  (Toronto),  Ontario,  Can- 
ada. Applicant's  attorney:  Walter  N. 
Bieneman,  Guardian  Building,  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Petroleum  and  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC  209,  (including  asphalt 
plasticizer),  in  bulk,  in  tank  vehicles, 
restricted  to  traffic  destined  to  points  in 
Canada,  (a)  from  Toledo,  Ohio  and 
points  in  Michigan  to  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
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%t  or  near  Port  Huron  and  Detroit, 
Mich  ;  and  (b)  from  Buffalo,  N.Y.,  and 
points  in  the  Commercial  Zone  thereof, 
gs  defined  by  the  Conunission.  and  Tona- 
wanda.  NY.,  and  Bradford,  Pa.,  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada on  or  near  the  Niagara  River;  and 
(2'  Liquid  Ethylene,  in  bulk,  in  tank  ve- 
hicles, from  ports  of  entry  in  New  York 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  on 
or  near  the  Niagara  River,  to  points  in 
New  Jersey,  restricted  to  traffic  originat- 
ing in  Canada. 

Note:  Applicant  requests  tliat  any  dupU- 
eatlous  of  authority  shall  be  treated  as  grant- 
ing only  one  operating  right. 

HEARING:  July  13.  1960.  at  the  Fed- 
eral Building.  Detroit.  Mich.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  115162  (Sub  No.  60),  filed 
March  28,  1960.  Applicant:  WALTER 
POOLE,  doing  business  as  POOLE 
TRUCK  LINE.  Evergreen.  Ala.  Appli- 
cant's attorney:  Hugh  R.  WilUams.  2284 
West  Pairview  Avenue.  Montgomery, 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fiber 
pipe,  conduit  and  fittings,  from  Ironton. 
Ohio  to  points  in  Arkansas,  Oklahoma, 
and  Texas. 

HEARING:  July  29.  1960.  at  the  New 
Post  Office  Building,  Columbus.  Ohio, 
before  Examiner  A.  Lane  Cricher. 

No.  MC  115691  (Sub  No.  10) .  filed  April 
T.  1960.  Applicant:  R.  J.  COKER.  doing 
business  as  COKER  TRUCKING  COM- 
PANY, P.O.  Box  398,  Demopolis.  Ala. 
Applicants  attorney:  H.  A.  Llo>'d,  Lloyd 
and  Dinning  Building,  Demopolis,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  CoTiduit  and  pipe. 
in  flat  bed  trailers,  and  fittings  and  at- 
tachments for  such  conduit  and  pipe, 
from  Landisville,  N.J..  to  points  in 
Georpia.  Florida.  Alabama.  Arkansas, 
Louisiana,  and  Mississippi,  and  damaged 
w  defective  shipments  of  the  above- 
described  commodities,  on  return. 

HEARING:  July  1.  1960.  at  the  Offices 
of  the  Interstate  Conomerce  Commission. 
Washington,  D.C,  before  Examiner 
James  A.  McKiel. 

No  MC  115691  (Sub  No.  IP  .  filed  April 
11,  1960.  Applicant:  R.  J.  (X)KER.  doing 
business  as  COKEH  TRUCKING  COM- 
PANY.  P.O.  Box  398.  Demopolis.  Ala. 
Applicant's  attorney:  H.  A.  Lloyd,  Lloyd 
L  Dinning  Building.  Demopolis.  Ala. 
Authority  sought  to  OF>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Conduit 
and  pipe,  in  flat  bed  trailers,  and  fittings 
and  attachments  for  such  conduit  and 
pipe,  from  Glen  Dale,  Marshall  County. 
W  Va..  to  points  in  Georgia.  Florida. 
Alabama.  Arkansas.  Louisiana,  and  Mis- 
sissippi, and  damaged  or  defective  ship- 
ments of  the  above-described  com- 
modities, on  return, 

HEARING:  July  11.  1960.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C,  before  Examiner 
James  A.  McKlel. 

No.  MC  116323  (Sub  No.  D,  filed  April 
18.  1960.  Applicant:  TOM  E.  STEGALL, 
G.  BRUCE  STEGALL  &  MRS.  WINNIE 


FEDERAL  REGISTER 

E  STEGALL,  STEGALL  MTTT.TNO 
COMPANY,  a  partnership,  Marshyille, 
NC.  Applicant's  attorney:  James  E. 
Wilson,  1111  E  Street  NW..  Washington 
4,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxdar  routes,  transporting:  Lumber 
and  forest  products,  such  as  boards  or 
sheets  made  from  wood  chips,  wood 
shavings,  sawdust  or  ground  wood  with 
added  liquid  resin  binder  from  Catawba, 
S C  and  points  within  five  miles  there<rf 
to  points  in  Alabama,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana.  Kentucky, 
Marj'land.  Michigan,  Mississippi,  New 
Jersey,  New  York.  North  Carolina.  Ohio, 
Pennsylvania.  Tennessee.  Virginia,  and 
West  Virginia,  and  palletts  and  stringers 
on  return. 

HEARING:  July  25.  1960,  at  the  Char- 
lotte Hotel,  CJharlotte,  N.C.  before  Ex- 
aminer Hugh  M.  Nicholson. 

No,  MC  116514  (Sub  No  6).  filed 
March  28,  1960.  AppUcant:  EDWARDS 
TRUCKING.  INC.  Main  Street.  Hem- 
ingway. S.C  Authority  sought  to  op- 
erate SIS  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feeds,  and 
equipment,  materials  and  supplies  used 
in  the  manufactxire  and  marketing 
thereof,  between  Charlotte.  N.C,  on  the 
one  hand,  and,  on  the  other.  Hemingway. 
S.C  ,  and  points  within  a  35  mile  radius 
of  Hemingway,  S.C 

HEARING:  July  20,  1960,  at  the  U.S. 
Court  Rooms,  Coltunbia,  S.C,  before 
Joint  Board  No.  2,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  J.  Thomsis  Schneider. 

No  MC  116763  (Sub  No.  9),  filed 
March  24,  1960.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.  903  Mag- 
nolia Avenue,  Aubumdale,  Fla.  Mail- 
ing Address:  North  West  Street,  Ver- 
sailles, Ohio.  Applicant's  attorney: 
Herbert  Baker,  50  West  Broad  Street,  Co- 
lumbus 15.  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1^  Canned,  prepared,  or  pr«prt-ed 
foodstuffs,  and  <2)  articles  used  in  or  for 
the  preparation  of  foodstuffs  when 
shipped  in  containers  uHth  foodstuffs. 
from  Harison,  Worcester,  and  the  site  of 
the  National  Cranberry  Company  lo- 
cated near  Buzzards  Bay  and  Onset, 
Mass..  to  Birmingham,  Ala.,  Jacksonville, 
na  ,  Atlanta,  Ga.,  Chicago,  111.,  Indian- 
apolis, Ind..  Des  Moines,  Iowa.  Grand 
Rapids  and  Detroit.  Mich..  Minneapolis, 
Minn  .  St.  Louis  and  Kansas  City,  Mo., 
Columbus,  Cleveland  and  Toledo,  Ohio, 
Pittsburgh  and  Scranton,  Pa.,  and  Mil- 
waukee, Wis. 

Note:  Applicant  holds  contract  carrier  au- 
thority In  Permits  Nos.  MC  109761  and  Sub 
Numbers  thereunder.  Section  210,  dual  op- 
erations, may  be  ln\'olved.  A  proceeding  has 
been  IriBtltuted  under  section  212(c)  of  the 
Interstate  Commerce  Act  to  determine 
whether  applicant's  status  is  that  of  a  con- 
tract or  com.mon  carrier,  assigned  Docket  No. 
MC  109761  (Sub  No.  12). 

HEARING:  July  27.  1960.  at  the  New 
Post  Office  Builciing,  Coltunbus,  Ohio, 
before  Examiner  A.  Lane  Cricher. 

No  MC  117167  (Sub  No.  D.  filed  April 
18.  I960.  Applicant:  EDWIN  J.  BAR- 
RETT, doing  business  as  BARRETT'S 
AUTO  SERVICE.  6902  Railroad  Avenue, 
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Omaha,  Nebr.  Applicant's  attorney: 
John  C  Barrett,  4825  South  24th  Street, 
Omaha  7,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  motor  ve- 
hicles and  trailers,  by  use  of  wrecker 
equipment  only,  from  Omaha.  Nebr.,  to 
points  in  Iowa,  Missouri,  Colorado. 
Wyoming.  Kansas.  South  Dakota,  and 
Minnesota. 

HEARING:  July  12,  1960,  at  the  Rome 
Hotel,  Omaha,  Nebr.,  before  Examiner 
A.  Lane  Cricher. 

No.  MC  117344  (Sub  No.  31  >.  filed 
March  24,  1960.  AppUcant:  THE  MAX- 
WELL CO..  a  corporation.  2200  Glen- 
dale-Milford  Road,  Cincinnati  15,  Ohio. 
Applicant's  attorney:  Herbert  Baker, 
50  West  Broad  Street.  CJolumbus  15, 
Ohio.  Authority  sought  to  operate  as 
a  contract  or  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Lacquers,  paints,  varnishes  and  sur- 
face coating  compounds,  in  bulk,  in  tank 
vehicles,  from  Chicago,  HI.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska,  Ohio, 
Oklahoma,  Tennessee,  Texas,  and  Wis- 
consin, and  empty  containers  or  other 
such  incidental  facilities  (not  specified), 
used  in  transporting  the  comnuxlities 
specified  in  this  application  on  return. 

Non:  A  proceeding  has  been  Instituted 
under  section  212(0)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier.    In  No    MC  50404  (Sub  No.  66). 

HEARING:  July  21.  1960,  in  Room 
852,  UJB.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Garland  E.  Taylor. 

No  MC  117344  fSub  No.  32),  filed 
March  24,  1960,  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  2200  Glen- 
dale-Milford  Road.  Cincinnati  15,  Ohio. 
Applicant's  attorney:  Herbert  Baker, 
50  West  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  con- 
tract or  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lacquers,  paints,  varnishes,  and 
surface  coating  compounds.  In  bulk,  in 
tank  vehicles,  from  Cincinnati,  Ohio,  to 
all  points  in  Alabama,  Georgia,  Florida, 
Illinois,  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
Missouri,  Nebraska.  North  Carolina,  Ok- 
lahoma, South  Carolina,  Tennessee,  and 
Texas,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified  >. 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  18  that  of  a  contract  or  comnaon 
carrier.     In  No.  MC  50404   (Sub  Na  66). 

HEARING:  July  25.  1960.  at  the  New 
Post  Office  Building.  Columbus,  Ohio,  be- 
fore Examiner  A.  Lane  Cricher. 

No  MC  117344  (Sub  No.  33'.  filed 
March  24.  1960.  Applicant:  THE  MAX- 
WELL CO..  a  corporaUon,  22O0  Glen- 
dale-Milford  Road,  Cincinnati  15,  Ohio. 
Applicant's  attorney:  Herbert  Baker, 
50  West  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  con- 
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tract  or  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Resins,  in  biilk,  in  tank  vehicles 
from  Cincinnati.  Ohio,  to  all  points  in 
Florida,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) , 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

Note:  A  proceeding  haa  been  Instituted 
under  section  212(c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier.    In  No.  MC  50404  (Sub  No.  55). 

HEARING:  July  25.  1960,  at  the  New 
Post  Office  Building.  Columbus,  Ohio,  be- 
fore Examiner  A.  Lane  Cricher. 

No.  MC  117427  (Sub  No.  15 ) ,  lUed  April 
18,  1960.  Applicant:  G.  G.  PARSONS. 
O.  O.  PARSONS  TllUCKING  COM- 
PANY, an  individual,  P.O.  Box  746,  North 
Wllkesboro,  N.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  forest  products,  such 
as  boards  or  sheets  made  from  wood 
chips,  wood  shavings,  sawdust,  or  ground 
wood  with  added  liquid  resin  binder, 
from  Catawba,  S.C.  and  points  within 
five  miles  thereof  to  points  in  Illinois. 
Indiana.  Michigan,  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia,  and  palletts  and 
atrinoers  on  return. 

HEARING:  July  25. 1960.  at  the  Char- 
lotte Hotel,  Charlotte.  N.C,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  117702  (Sub  No.  2),  filed  May 
»,  1960.  AppUcant:  DENTON  OLIVER, 
2320  Boston  Avenue.  Muskogee.  Okla. 
Applicant's  attorney:  John  W.  Porter, 
Jr.,  630  Equity  Building,  Muskogee,  Okla. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bananas, 
from  Qulfport,  Miss.,  to  Oklahoma  City, 
Okla. 

HEARING:  June  22,  1960.  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner 
Henry  A.  Cockrum. 

No.  MC  118594  (Sub  No.  1) .  filed  April 
1.  1960.  Applicant:  CARTAGE  SERV- 
ICES, INC.,  7667  Telegraph,  Taylor. 
Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast, 
Reinforced  or  pre-stressed  Concrete 
Blocks,  Slabs.  Tile.  Beams,  Joists,  Col- 
umns and  related  Articles,  from  Dear- 
bom,  Mich,  to  points  in  Ohio,  Indiana, 
Illinois,  Pennsylvania,  and  New  York, 
and  rejected  shipments  and  shipping 
containers  on  return. 

HEARING:  July  11,  1960,  at  the  Fed- 
eral Biaiding,  Detroit,  Mich.,  before  Ex- 
aminer Garland  E.  Taylor. 

No.  MC  118974  (Sub-No.  3) .  filed  April 
19,  1960.  Applicant:  RATH  UNITIZED 
NAVIGATION,  INC.,  3437  Main  High- 
way, Miami  33,  Fla.  Applicant's  attor- 
ney: Prank  B.  Hand.  Jr.,  522  Transpor- 
tation Building,  Washington  6,  D.C.  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  Miami,  Fla.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water. 


NOTICES 


HEARING:  July  26.  I960,  at  the  May- 
flower Hotel,  Jacksonville.  Fla..  before 
Joint  Board  No.  205.  or.  if  the  Joint 
Bocu-d  waives  its  right  to  participate,  be- 
fore Examiner  J.  Thomas  Schneider. 

No.  MC  119223  (Sub  No.  D.  filed 
March  25,  1960.  Applicant:  BULK 
TRANSPORT,  INC  ,  2  South  3 2d  Street. 
Birmingham  5.  Ala.  Applicant's  attor- 
ney: Harold  G.  Hernly.  1624  Eye  Street 
NW.,  Washington  6.  DC.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  the  plant 
site  of  National  Cement  Company.  Rag- 
land,  St.  Clair  County,  Ala.,  to  points 
in  Alabama.  Georgia,  North  Carolina. 
South  Carolina.  Florida,  Mississippi,  and 
Tennessee  and  empty  pallets  used  in 
transporting  cement  on  return. 

HEARING:  July  12.  1960,  at  the  Hotel 
Thomas  Jefferson,  Birmingham.  Ala.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No.  MC  119441  (Sub  No.  4),  filed 
March  30.  1960.  Applicant:  BAKER 
HI- WAY  EXPRESS,  INC  ,  Stone  Creek. 
Ohio.  Applicant's  attorney:  Richard  H. 
Brandon,  Hartman  Building,  Columbus 
15.  Ohio.  Authority  sought  to  operate 
as  a  coinmon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Clay 
products,  from  Mogadore.  Ohio  and 
I>oints  within  three  (3)  miles  thereof,  to 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  New  York. 
West  Virginia,  and  Wisconsin,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  on  return. 

Note:  Dual  authority  under  section  210 
may  be  Involved. 

HEARING:  July  26,  1960,  at  the  New 
Post  Office  Building.  Columbus,  Ohio,  be- 
fore Examiner  A.  Lane  Cricher. 

No.  MC  119442,  filed  January  29.  1960. 
Applicant:  GUY  RUSHING,  Oakboro. 
N.C.  Applicant's  attorney:  Samuel 
Behrends.  Jr..  Albemarle.  N.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1  >  Lumber,  except 
veneer  and  plywood,  from  points  in 
Stanly  County,  N.C.  to  points  in  Palm 
Beach.  Broward  and  Dade  Counties.  Fla. 
(2)  Oyster  shells,  from  Jrxksonville, 
Fla.,  to  points  in  North  Carolina  and 
South  Carolina.  (3)  Citrus  pulp,  from 
points  in  Florida  to  points  in  North 
Carolina  and  South  Carolina. 

HEARING:  July  22,  1960,  at  the  Char- 
lotte Hotel,  Charlotte.  N.C,  before 
Examiner  Hugh  M.  Nicholson. 

No.  MC  119572,  filed  March  10.  1960. 
Applicant:  SCHWERMAN  TRUCKING 
CO.  OP  ALABAMA,  INC..  620  South  29th 
Street.  Milwaukee  46,  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Cement,  in  bulk  and  in 
packages,  (1)  from  the  site  of  the  Lone 
Star  Cement  Corporation  plant  located 
in  or  near  North  Birmingham,  Ala.,  to 
points  in  Alabama,  Mississippi,  Tennes- 
see, Georgia,  Florida,  North  Carolina, 
and  South  Carolina:  (2)  from  the  site 
of  the  Lone  Star  Cement  Corporation 
plant  located  in  or  near  Demopolis,  Ala,, 
to  points  in  Alabama,  Mississippi,  Ten- 
nessee,  Georgia,   and  Florida;    and    '3) 


from  the  site  of  the  Alpha  Portland 
Cement  Company  plant  located  in  or 
near  Birmingham.  Ala.,  to  points  in  Ten- 
nessee. North  Carolina.  South  Carolina. 
Mississippi.  Alabama,  Georgia,  and  Flor- 
ida,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  Cement  from  the  above- 
specified  destination  points  to  the  re- 
spective origin  points.  RESTRICTION: 
The  above  operations  are  to  be  per- 
formed under  continuing  contracts  with 
the  Lone  Star  Cement  Corporation.  New 
York.  NY.,  and  the  Alpha  Portland 
Cement  Company,  Easton,  Pa. 

NoT«:   Common  control  may  be  Involved. 

HEARING:  July  14.  1960.  at  the  Hotel 
Thomas  Jefferson,  Birmingham,  Ala., 
before  Examiner  Hugh  M.  Nicholson. 

No.  MC  119606,  filed  March  21.  1960. 
Applicant:  IVERSON  S.  JOHNSON,  JR., 
JOHNSON'S  FREIGHTWAYS.  103  Dixie 
Drive.  Sumter.  S.C.  Applicant's  at- 
torney: M.  M.  Weinberg.  Jr.,  Ill  North 
Main  Street,  Sumter.  S.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  Furniture,  damaged, 
and  rejected  shipments,  between  points 
in  Sumter  County.  B.C..  and  points  in 
Mississippi,  Louisiana,  and  Arkansas. 

HEARING:  July  20,  1960,  at  the  U.S. 
Court  Rooms,  Columbia.  S.C,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  119611,  filed  March  23.  1960. 
Applicant:  E.  W.  BOHREN  TRANS- 
PORT, INC,  Woodbum.  Ind.  Appli- 
cant's attorney :  Eiavid  Axelrod,  39  South 
La  Salle  Street.  Chicago  3,  111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  Feed  In- 
gredients, between  points  in  Illinois,  In- 
diana. Ohio,  and  Pennsylvania. 

HEARING:  July  19,  1960,  in  Room 
852,  U.S.  (Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Garland  E.  Taylor. 

No.  MC  119623  (Sub  No.  1).  filed  April 
27,  1960.  Applicant:  LAWRENCE 
SUNDERMEYER.  704  V2  East  Main 
Street,  Pipestone,  Minn.  Applicants  at- 
torneys: Palmer  &  Rice,  Pipestone,  Minn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Creosote 
and  penta  treated  posts,  poles,  and  lum- 
ber, from  points  within  five  (5>  miles  of 
Panama,  Okla.,  including  Panama,  to 
points  in  Nebraska  and  South  Dakota, 
points  in  Iowa  on  and  west  of  U.S.  High- 
way 169,  and  those  In  Minnesota  on  and 
west  of  Minnesota  Highway  15  and  on 
and  south  of  U.S.  Highway  12,  and  ex- 
empt agricultural  commodities,  on  re- 
turn movements. 

HEARING:  July  12,  1960,  at  the  Rome 
Hotel.  Omaha,  Nebr..  before  Examiner 
A  Lane  Cricher. 

No.  MC  119678,  filed  April  15,  1960. 
Applicant:  IRONBOUND  TRUCK 
RENTAL,  100  Elm  Road,  Newark.  N.J. 
Applicant's  attorney:  Herman  B.  J. 
Weckstein,  1060  Broad  Street.  Newark  2, 
N.J.  Authority  sought  to  operate  as  » 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Kosher 
foods,  between  Newark.  N.J..  and  New 
York  and  points  in  Nassau  County,  NY. 


Wednesday,  May  25,  1960 

Ko-re:  Applicant  Btntes  the  proposed  opera- 
tloi^s  will  be  under  a  continuing  contract 
with  Mother's  Pood  Products.  Inc.,  division  of 
Vita  Food  Products. 

HEARING:  July  27.  1960,  at  the  U.S. 
Court  Rooms.  Newark.  N.J..  before  Ex- 
aminer  Leo  A.  Riegel. 

No.  MC  119769.  filed  May  12.  1960. 
Applicant:  ROBERT  A.  DIXON,  Mitch- 
ellville,  Md.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  (Items  A,  B,  C 
and  D>,  61  M.C.C.  209,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-described  commodities,  between 
Wasiiington,  DC.  and  points  in  Marj'- 
land  and  Virginia. 

Note:  Applicant  Indicates  the  proposed 
operations  wUl  be  under  a  continuing  con- 
tract or  contracts  with  Swift  i  Co  ,  Washing- 
ton, DC. 

HEARING:  June  29.  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Joint 
Board  No.  68. 

No.  MC  120163  (Sub  No.  1) .  filed  April 
1.  1960.  Applicant:  BRENT  TRANS- 
PORT. INC.  1315  Canal  Street,  Jackson- 
ville, Fla.  Applicant's  attorney:  James 
K  Knudson,  1821  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities,  without  ex- 
ception, in  fully  loaded  or  partially 
loaded  containers  and  trailers  (except 
automobile  trsinsport  trailers  loaded  with 
automobiles),  and  empty  containers  and 
trailers,  between  points  in  Florida  re- 
stricted to  traffic  having  an  immediately 
prior,  or  which  will  have  an  immediately 
subsequent  movement  by  air.  rail,  water. 
or  motor  caiTler. 

Note  Applicant  conducts  operations  un- 
der the  second  proviso  of  section  206(a)  (1) 
inNo.MC  120153. 

HEARING:  July  28,  1960.  at  the  May- 
flower Hotel.  Jacksonville,  Fla.,  before 
Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  J.  Thomas  Schneider. 

MOTOR  CARRIERS  OF  PASSENGERS 

No  MC  663  <Sub  No.  69).  filed  April 
15.  1960.  Applicant:  INTER-CITY 
TRANSPORTATION  CO.,  INC.  730 
Madison  Avenue.  Paterson.  N.J.  Appli- 
cant s  attorney:  Edward  P.  Bowes.  1060 
Bread  Street.  Newark  2,  N.J.  Authority 
soucht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
points  in  the  Town  of  Tuxedo.  NY  as 
follows:  Prom  junction  New  York  High- 
way 17  and  Access  Road  leading  to  New 
York  Highway  210  (which  Access  Road 
is  south  of  New  York  Highway  210)  and 
from  junction  New  York  Highway  17  and 
Acce.ss  Road  leading  to  New  York  High- 
way 210  (which  Access  Road  is  north  of 
New  York  Highway  210).  over  both  Ac- 
cess Roads  to  their  junction  with  New 
York  Highway  210;  thence  over  New 
York  Highway  210  to  its  junction  with 
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Bramertown  Road  in  Tuxedo,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points. 

HEARING:  July  27,  1960.  at  the  U.S. 
Court  Rooms,  Newark,  N.J.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  3647  (Sub  No.  280>.  filed 
March  14.  1960.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Ave- 
nue, Maplewood,  N.J.  Applicant's  at- 
torney: Richard  Pryling,  Law  Depart- 
ment (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  oi)erations,  in 
round-trip  sightseeing  or  pleasvu-e  tours, 
beginning  and  ending  at  Elizabeth,  N.J., 
and  extending  to  points  in  West  Virginia, 
North  Carolina,  South  Carolina.  Georgia, 
Florida.  Alabama,  Mississippi.  Louisiana, 
Tennessee,  Kentucky.  Ohio,  Indiana, 
Illinois,  Michigan,  and  Wisconsin. 

HEARING:  July  28,  1960.  at  the  U.S. 
Court  Rooms,  Newark,  N.J..  before  Ex- 
aminer Leo  A.  Riegel. 

No  MC  3647  (Sub  No.  283) .  filed  March 
31,1960.  Applicant :  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  corpo- 
ration, 180  Boyden  Avenue.  Maple wc>od. 
N.J.  Applicant's  attorney:  Richard 
Pryling,  General  Counsel,  Public  Service 
Coordinated  TransE>ort  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  in  seasonal 
operations  during  the  racing  seasons, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  round -trip,  special  operations, 
beginning  and  ending  at  Philadelphia, 
and  69th  Street  Terminal,  Upper  Darby. 
Pa.,  and  Camden.  N.J..  and  extending  to: 
(1)  Aqueduct  Race  Track.  New  York. 
NY.  (2>  Belmont  Park  Race  Track,  El- 
mont,  N.Y. 

HEARING:  July  20.  1960,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Joint  Board 
No.  42,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Leo  A.  Riegel. 

No.  MC  3647  (Sub  No.  286' ,  filed  April 
7.  1960.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  180 
Boyden  Avenue,  Maplewood,  N.J.  Appli- 
cant's attorney:  Richard  Pryling  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
Iran.sporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  writh  passengers, 
in  round-trip  special  operations,  .seasonal 
during  racing  seasons,  beginning  and 
ending  at  Trenton,  N.J.,  and  extending 
to  (.  1  ^  E>elaware  Park  Race  Track.  Stan- 
ton. Del  ,  (2)  Pimlico  Race  Track,  Balti- 
more, Md..  (3  •  Bowie  Race  Track,  Bowie. 
Md  .  i4i  Laurel  Race  Track,  Laurel.  Md.. 
(5>  Belmont  Park  Race  Track,  Elmont, 
N.Y..  <6>  Aqueduct  Race  Track,  New- 
York,  NY.,  i7>  Roosevelt  Raceway, 
Westbury.  N.Y.,  (8)  Yonkers  Raceway, 
Yonkers,  N.Y.,  and  (9)  Charles  Town 
Race  Tracks,  Charles  Town.  W.  Va. 

HEARING:  July  26,  1960.  at  the  U.S. 
Court  Rooms,  Newark,  N.J.,  before  Ex- 
aminer Leo  A.  Riegel. 


4619 

No  MC  3647  (Sub  No.  289> ,  filed  April 
11,  1960.  Applicant:  PUBLIC  SER-VICE 
COORDINATED  TRANSPORT,  180 
Boyden  Avenue,  Maplewood,  N.J.  Appli- 
cant's attorney:  Richard  Pryling  (same 
address  as  apphcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  operations,  in  round  trip  sight- 
seeing or  pleasure  tours,  beginning  and 
ending  at  Jersey  City  and  Newark,  N.J., 
and  extending  to  points  in  Kentucky. 

HEARING:  July  25.  1960.  at  the  U.S. 
Court  Rooms,  Newark,  N.J.,  before  Ex- 
aminer Leo  A.  Riegel. 

No  MC  75289  (Sub  No.  25)  filed  May 
11.  1960.  Applicant:  D.C.  TRANSIT 
SYSTEM.  INC..  3600  M  Street  NW.. 
Washington  7.  D.C.  Applicant's  attor- 
ney :  John  R.  Sims  (same  address  as  ap- 
plicant). Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  express  and 
newspapers,  in  the  saine  vehicle  with 
passengers,  between  Rockvllle.  Md..  and 
Germantown.  Md.:  FVom  Rockvllle.  Md., 
over  North  Washington  Street,  and 
Maryland  Highway  355  to  its  intersection 
with  Brown's  Station  Road,  thence  over 
Brown's  Station  Road  to  its  intersection 
with  Washington  National  Pike  (VS. 
240 ) .  thence  over  Washington  National 
Pike  <U.S.  240)  to  its  intersection  with 
Maryland  Highway  118,  thence  over 
Maryland  Highway  118  to  its  Intersection 
with  Atomic  Energy  Commission  Road- 
way, thence  over  Atomic  Energy  Com- 
mission Roadway  to  building  at  German- 
towTi,  Md.,  and  return  over  the  same 
routes  serving  all  Intermediate  points. 

Note:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
mit No.  MC  116755  Sub  4. 

HEARING:  June  30.  1960.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  DC,  before  Joint 
Board  No.  112. 

No.  MC  64728  (Sub  No.  33)  filed  May 
6,  1960.  Applicant:  SAFEWAY  TRAILS, 
INC.  1200  Eye  Street  NW..  Washington. 
DC.  Applicant's  attorney:  William  A. 
Roberts,  Continental  Building.  14th  at 
K  NW..  Washington  5,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transr>orting :  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers. 
in  round  trip,  special  operations,  sea- 
sonal during  racing  seasons,  beginning 
and  ending  at  Philadelphia,  Pa.,  and 
Camden,  N.J,  and  extending  to  ia» 
Aqueduct  Race  Track,  New  York.  NY., 
and  <b'  Belmont  Park  Race  Track, 
Elmont.  NY. 

HEARING:  July  20.  1960.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Joint  Board  No. 
42,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  105704  (Sub  No.  4) .  fUed  April 
21.  1960.  Applicant:  N.  DALE  LIOHT- 
NER.  doing  business  as  LINCOLN  BUS 
LINES.  10  Elm  Avenue,  Hanover,  Pa. 
Applicant's  attorney:  Norman  T.  Petow, 
43  North  Duke  Street.  York.  Pa.  Author- 
ity sought  to  operate  as  a  common  car- 
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Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
round-trip,  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in  York 
County.  Pa.,  and  extending  to  points  in 
Alaska,  with  no  pick-up  or  discharge  of 
passengers  en  route. 

HEARING:  July  11.  I960,  at  the  Penn- 
sylvania Public  Utility  Conunission. 
Harrisburg,  Pa.,  before  Examiner  Leo  A. 

Riegel.  „,  ^  , 

No.  MC  111143  <Sub  No.  5  > .  filed.  Jan- 
uary 19,  1960.    Applicant:  J.  I.  DeNURE 
(Chatham    Ltd..    doing    business    as» 
CHATHAM  COACH  LINES,  a  corpora- 
tion.   165   King   Street   East,   Chatham. 
Ontario.  Canada.     Applicant's  attorney: 
S.  Harrison  Kahn,  1110-14  Investment 
Building.   Washington,   D.C.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  rout«s. 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 
between  points  on  the  United  States- 
Canadian   International  Boundai-y   line 
located   on  the   boundary  between  the 
Provinces  of  Ontario  and  Quebec  and 
the  States  of  Michigan  and  extending 
eastward  to  New  York  on  the  one  hand, 
and.  on  the  other,  to  points  in  Maine. 
New  Hampshire,  Vermont.  Connecticut, 
Rhode  Island,  Massachusetts,  New  Jer- 
sey. Pennsylvania,  Delaware,  Maryland, 
District   of   Columbia.    Virginia.    North 
Carolina,  South  CaroUna.  Georgia.  Flor- 
ida, Tennessee,  Kentucky.  West  Virginia, 
Indiana,    and    Wisconsin.      RESTRIC- 
TION: The  transportation  service  to  be 
performed  by  the   carrier   shall  be  in 
foreign  commerce  only. 

HEARING:  July  12.  1960.  at  the  Fed- 
eral Building,  Detroit.  Mich.,  before  Ex- 
aminer Garland  E.  Taylor. 

No.  MC  119235  (Sub  No.  1) .  filed  April 
4.  1960.     Applicant:   DOYLE  B.  GRIF- 
FITHS. Foley,  Ala.     Applicants  attor- 
ney: James  A.  Brice,  P.O.  Box  298,  Foley. 
Ala.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,   between   Foley.   Ala., 
and  the  plant  site  of  Chemstrand  Cor- 
poration, at  or  near  Gonzales,  Fla.:  from 
Foley   over    Alabama    Highway    59,   via 
Summerdale,  to  Robertsdale,  Ala.,  thence 
over  U.S.  Highway  90  to  junction  Alter- 
nate U.S.  Highway  90,  thence  over  Alter- 
nate U.S.  Highway  90  to  junction  Florida 
Highway  297,  and  thence  over  Florida 
Highway  297  to  the  plant  site  of  Chem- 
strand Corporation  at  or  near  Gonzales, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Summerdale 
and  Robertsdale,  Ala. 

HEARING:  July  11.  1960.  at  11:00 
o'clock  a.m.,  at  the  Hotel  Thomas  Jeffer- 
son, Birmingham.  Ala.,  before  Joint 
Board  No.  98.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Hugh  M.  Nicholson. 

Applications  in  Which  Handling  With- 
OTTT  Oral  Hearing  Is  Requested 


NOTICES 


MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  30319  (Sub-No.  114) .  filed  May 
13.  1960.  Applicant:  SOUTHERN  PA- 
CIFIC    TRANSPORT     COMPANY,     a 


Texas  corporation,  810  North  San  Ja- 
cinto Street  (P.O.  Box  4054),  Houston, 
Tex.  Applicants  attorney:  Edwin  N. 
Bell,  1500  National  Bank  of  Commerce 
Building,  New  Orleans  12.  La.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  Conmnodities,  ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring 
special  equipment,  between  Kaplan.  La., 
and  the  site  of  Pan  American  Petroleum 
Corp.  Warehouse,  25  miles  east  of  Creole, 
La.,  over  Louisiana  Highways  35  and  82, 
serving  all  intermediate  points. 

No.   MC   66562    «Sub   No.    1675> .   filed 
May  9.  1960.    Applicant;  RAILWAY  EX- 
PRESS    AGENCY,      INCORPORATED. 
PRINCIPAL     OFFICE:     219     East     42d 
Street.    New    York     17,    NY.      LOCAL 
OFFICE:     Room     11.     Express     Annex, 
Union  Station.  Kansas  City  8,  Mo.    Ap- 
plicanfs  attorneys:   Slovacek  and  Gal- 
iani.  Suite   2800.   188  Randolph  Tower, 
Chicago  1.  111.     Applicant's  Representa- 
tive:   C.    B.    Walker,    Railway    Express 
Agency,  Incorporated,  Room  11,  Express 
Annex,  Union  Station,  Kansas  City   8, 
Mo.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:   General 
commodities,  including  Classes  A  and  B 
explosives,   moving    in    express   service, 
between  Kansas  City,  Mo  .  and  Coffey- 
ville,  Kans..  from  Kansas  City  south  over 
U.S.    Highway    69   to   junction   Kansas 
Highway   68,   thence   west  over  Kansas 
Highway  .68  to  junction  U.S.   Highway 
59.  thence  south  over  U.S.  Highway  59 
to  Garnett.  Kans.,  thence  west  over  un- 
numbered County  Highway  to  junction 
U.S.  Highway  75,  thence  south  over  U.S. 
Highway    75    to   Independence,    Kans., 
thence  east  over  U.S.  Highway  160  to 
junction  U.S.  Highway  169,  thence  south 
over   U.S.   Highway    169   to   Coffeyville. 
and  return  over  the  same  route  to  Ot- 
tawa, Kans.,  thence  over  U.S.  Highway 
59  to  junction  U.S.  Highway  56,  thence 
over  U.S.  Highway   56  to  Kansas  City. 
serving  the  intermediate  and  off-route 
points    of    Stilwell,    Ottawa.    Garnett, 
Westphalia.    Burlington.    Yates   Center, 
Buffalo,    Altoona,    Fredonia,    Neodesha, 
and   Independence.   Kans.     RESTRIC- 
TION: Shipments  transported  under  the 
authority  sought  herein  originating  at 
points  beyond  Kansas  Citv.  Mo.,  will  be 
limited  to  those  having  an  immediately 
prior   or   subsequent  rail   or   air   haul. 
Owing  to  the  regular  volume  of  traffic 
moving  between  Kansas  City  and  points 
on    the    proposed    route,    the    standard 
prior  or  subsequent  rail  or  air  haul  limi- 
tation will  not  be   applicable   to  that 
traffic. 

No.'mC  108461  (Sub  No.  91).  filed 
May  16,  1960.  Apphcant:  WHITFIELD 
TRANSPORTATION,  INC..  240  West 
Amador.  Las  Cruces,  N.  Mex.  Appli- 
cant's representative:  J.  P.  Rose.  V, 
Pres. — Traffic.  Whitfield  Ti-ansportation. 
Inc..  P.O.  Box  5345.  El  Paso,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  El  Paso.  Tex., 
and  site  of  White  Sands  Mi.ssile  Range, 
N.  Mex..  as  follows:  From  El  Paso  over 
U.S.  Highway  54  to  junction  of  unnum- 
bered  highway,  approximately  four  miles 
north  of  El  Pa.so.  thence  over  unnum- 
bered highway  to  White  Sands  Missile 
Range,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an  al- 
ternate route  for  operating  convenience 
only,  in  connection  with  applicant  s  au- 
thorized regular  route  operations  be- 
tween El  Paso  and  White  Sands  Missile 
Range. 


Note:  Applicant  states  It  owns  all  out- 
standing capital  stock  of  Whitfield  Tank 
Lines.  Inc.,  MC  114897;  therefore,  common 
control  may  be  involved. 

No.  MC  109616  < Sub-No.  ID  .  filed  May 
12.  1960.  Applicant:  CONSOLIDATED 
TRUCK  LINES.  LIMITED.  775  The 
Queensway.  Toronto,  Ontario.  Canada. 
Applicants  consultant:  Floyd  B.  Piper. 
Crosby  Building.  Franklin  Street  at  Mo- 
hawk, Buffalo  2,  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Muriatic  (hydrochloric)  acid. 
in  bulk,  in  tank  vehicles,  from  the 
boundary  of  the  United  States  and  Can- 
ada at  or  near  Port  Huron,  Mich.,  to 
Genoa.  Ohio. 

No.  MC  113908  (Sub  No.  70).  filed 
Mav  9,  1960.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  MAIN 
OFFICE:  P.O.  Box  706.  706  West  Tampa. 
Springfield,  Mo..  MAILING  ADDRESS: 
Coon  Valley.  Wis.  Applicant's  attorney: 
Turner  White.  808  Woodruff  Building. 
Springfield,  Mo.  Authority  sought  to 
operate  as  a  cominan  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Linseed  oil,  in  bulk,  in  tank  vehicles, 
from  Minneapolis -St.  Paul,  Minn,  to 
Kansas  City,  Mo. 

No  MC  114608  (Sub  No.  5)  filed  May 
11  1960.  Applicant:  FURNITURE  CAP- 
ITAL TRUCK  LINES.  INC..  1621  Cen- 
tury  Avenue  SW..  Grand  Rapids.  Mich. 
Applicant's  attorney :  Wilhelmina 
Boersma.  2850  Penobscot  Building,  De- 
troit 26,  Mich.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dishicashers.  and  parts  thereof, 
when  moving  in  mLxed  loads  with  refrig- 
erators, electric  ranges  and  laundry 
equipment,  from  Grand  Rapids,  Mich., 
to  points  in  Illinois,  Indiana,  and  Ohio, 
and  refused,  rejected  or  damaged  ship- 
merits  of  the  above-described  commodi- 
ties, on  return. 

Note:  Applicant  states  the  proposed  trans- 
portation will  be  conducted  under  a  con- 
tinuing contract  with  Kelvlnator  Division  of 
American  Motors  Corporation. 

No.  MC  119638  (Sub-No.  2),  filed  May 
13,  1960.  Applicant:  J.  W.  HOFACKET, 
1509  nth  Street.  Levelland.  Tex.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting :  Fluorspar  ore.  flu- 
orspar ore  concentrate,  in  bulk,  in  hopper 
or  dump  truck  vehicles,  from  the  Inter- 
national boundary  line  between  the 
United  States  and  Mexico  at  Heath 
Crossing,  Tex.,  to  Marathon.  Tex. 


No  MC  119777.  filed  May  16,  1960. 
Applicant:  ARNOLD  LIGON.  doing  busi- 
ness as  ARNOLD  LIGON,  SPECIALIZED 
HAULER,  P.O.  Box  31.  Madlsonvllle. 
Ky  Applicant's  attorney:  Robert  M. 
pearce.  Seventh  Floor,  McClure  Build- 
ing. Frankfort.  Ky.  Authority  sought 
to  oE>erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pallets,  skids,  bases,  boxes, 
crating,  veneer,  baskets,  oak  treads,  oak 
risers,  oak  sills,  oak  m.olding.  and  lumber. 
between  points  in  Kentucky  on  and  west 
onUS.  Highway  31E. 

Petition 

No  MC  61506  (PETITION  FOR  IN- 
TERPRETATION OF  COMMODITY 
DESCRIPTION  IN  CONTRACT  CAR- 
RIER PElRMITt,  filed  May  9.  1960 
Petitioner :  RUSSE3X  TRANSFER  COM- 
PANY, INC..  Washington,  Ga.  Peti- 
tioner's attorney:  Theodore  M  Forbes, 
Jr .  Suite  825,  The  Citizens  &  Southern 
National  Bank  Building,  Atlanta  3,  Ga. 
By  virtue  of  Permit  Ko.  MC  61506.  dated 
December  2.  1949.  petitioner  holds  au- 
thority to  transport:  "gasolene,  kerosene. 
refined  and  crude  oils,  and  equipment 
Hsed  or  useful  in  connection  therewith, 
between  Charleston,  S.C  .  and  Savannah. 
Ga  on  the  oae  ha»d,  and,  on  the  other, 
poLots  in  Georgia  and  South  Carolina." 
The  subject  i)etition  seeks  an  interpreta- 
tion of  the  Permit  No.  MC  61506  so 
as  to  allow  the  transportation  of  petro- 
Irum  and  petroleum  products  and  equip- 
ment used  or  useful  in  -connection  there- 
with, between  the  points  named  above. 
Any  persons  desiring  to  oppose  the  relief 
souL'ht  may  file  an  appropriate  pleading 
nithin  30  days  from  the  date  of  this 
publication  4n  the  Feberal  Register. 

Applications  foe  Certificatis  or  Per- 
mits Which  Ark  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5.  Goverubd  by  Special  Rule 
1.240  TO  the  Extent  Applicable 

No.  MC  7746  (Sub  No.  106 ^  filed  May 
16.  1960.  Applicant:  UNITED  TRUCK 
LINES.  INC..  East  915  Springfield  Ave- 
nue. Spokane.  Wash.  AF>plicants  attor- 
ney: Randall  Swanberp.  529-33  Pord 
Building,  Great  Palls,  Mont.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
Iran.sporting :  General  co7nmoditics.  ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  <1)  between  Kalispell.  Mont., 
and  Havre.  Mont.:  from  Kalispell  over 
U.S.  Highway  2  to  Havre,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  <2>  between  Kalispell, 
Mont.,  and  Whitefish.  Mont. :  from  Kali- 
spell over  U.S.  Highway  93  to  White- 
fish,  and  return  over  the  same  route, 
servii:ig  all  intermediate  points.  i3>  be- 
tween junction  U.S,  Highway  93  and 
Montana  Highway  40.  and  junction  U.S. 
Highway  2  and  Montana  40:  from  junc- 
tion U.S.  Highway  93  and  Montana 
Highway  40,  approximately  two  (2) 
miles  south  of  Whitefish,  over  Montana 
Highway  40  to  Junction  US,  Higrhway 
S  and  Montana  Highway  40,  approxi- 
mately two  (2)   miles  east  of  Columbia 
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Palls,  Mont.,  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(4)  between  Great  FaUs.  Mont.,  and 
Shelby,  Mont.:  from  Great  P*alls  over 
combined  U.S.  Highways  89  and  91  to 
junction  near  Vaughn,  Mont.,  and  thence 
over  XJS.  Highway  91  to  Shelby,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (5)  between  Bill- 
ings. Mont.,  and  Malta.  Mont.:  from 
Billings  over  U.S.  Highway  87  to  junc- 
tion Montana  Highway  20  unnumbered 
Montana  Highway,  approximately  one 
( 1 )  ■  mile  north  of  Grass  Range,  Mont., 
thence  over  unnumbered  Montana  high- 
way to  junction  Montana  Highway  19. 
approximately  six  (6)  miles  east  of  Roy, 
Mont.,  and  thence  over  Montana  High- 
way 19  to  Malta,  and  return  over  the 
.=;ame  route,  serving  no  intermediate 
ix)ints;  and  (6t  between  junction  U.S. 
Highway  87.  urmumbered  Montana 
Highway  and  Montana  HighwEiy  20.  ap- 
proximately one  (1)  mile  north  of  Grass 
Range,  Mont.,  and  junction  Montana 
Highway  19  and  unnumbered  Montana 
highway,  approximately  six  (6)  miles 
east  of  Roy.  Mont.:  from  jimction  U.S. 
Highway  87.  unnumbered  Montana 
Highway  and  Montana  Highway  20. 
approximately  one  (1)  mile  north  of 
Grass  Range,  crver  U.S.  Highway  87  to 
Lewisto'wn.  Mont.,  and  thence  over  Mon- 
tana Highway  19  to  junction  unnum- 
bered Montana  highway,  approximately 
six  <6>  miles  east  of  Roy,  and  return 
over  the  same  route,  serving  no  inter- 
mediate r>oints. 

Note  This  application  Is  directly  related 
to  the  Section  5  proceeding  In  No.  MC-F- 
7513,  United  Truck  Lines,  Inc.  Purchase- 
tJnlted  FYelpht  Lines.  Inc.,  puollshed  In  the 
May  4.    1960   Issue  of   the  FEDiniAL  ReGiSTta. 

Applications  Under  Sections  5  and 
210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passeitgers  under  section 
5<a)  and210afb»  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240 » . 

MOTOR    CARRIERS    OF   PROPERTY 

No.  MC-F  7479,  (VALLEY  MOTOR 
LINES,  LNC.— PURCHASE— P  I  E  R  C  E 
FREIGHT  LINES.  INC.).  published  in 
the  March  23,  1960.  issue  of  the  Federal 
Register  on  page  2460.  Supplement 
filed  May  17.  1960.  to  show  joinder  of 
HORACE  W.  STEELE,  546  West  Mad- 
ison, Phoenix.  Ariz..  W.  B.  ALLEN.  117 
West  Ninth  Street.  Los  Angeles,  Calif., 
and  C.  G.  ALLEN.  117  West  Ninth  Sti^eet. 
Los  Angeles.  Calif.,  as  individuals, 
SERVICE  TANK  LINES.  INC..  117  West 
Ninth  Street.  Los  Angeles,  Calif,  (m  turn 
by  C.  G.  ALLEN.  President) .  and  NELLA 
CORPORATION,  Carson  City.  Nev.  (in 
turn  by  W.  B.  ALLEN,  President*  as 
additional  parties  controlling  vendee. 

No.  MC-F  7507.  EliSWORTH  BROS. 
TRUCK  LINE.  INC.— PURCHASE  •  POR- 
TION>— W.R.  STUBBS.  published  in  the 
April  27,  1960,  issue  of  the  Federal  Reg- 
ister on  page  3696.  Supplement  filed 
May  18.  1960.  to  show  jotader  of  LEVOY 
C.      ELLSWORTH,      CHARLES     ELLS- 
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WORTH,  and  JOHN  ELLSWORTH,  all 
of  Drawer  J,  Stroud,  Okla.,  as  the  parties 
controlling  vendee. 

No.  MC-F  7527  (correction"*  (RED- 
WING CARRIERS,  INC— CONTROL— 
ROCKANA  CARRIERS.  INC.) ,  pubUshed 
in  the  May  18,  1960  issue  of  the  Federal 
Register  on  page  4415.  The  address  of 
Attorney  James  E.  Wilson  should  have 
been  shown  as  1111  E  Street  NW.,  Wash- 
ington, D.C. 

No.  MC-P  7530.    Authority  sought  for 
control  by  NAVAJO  FREIGHT  LINES, 
INC..    1205    South   Platte    River   Drive. 
Denver    23,    Colo.,    of    GETMERAL    EX- 
PRESSWAYS. INC.  (A  CONNECTICUT 
CORPORATION).    1020  South   Wabash 
Avenue.  Chicago  5.  111.,  and  for  acquisi- 
tion   by    LAURENCE    COHEN,    also    of 
Denver,   of   control  of   GENERAL   EX- 
PRESSWAYS, INC.   (A  CONNECTICUT 
CORPORATION  > ,  through  the  acquisi- 
tion by  NAVAJO  FREIGHT  LINES.  INC. 
Applicant's  attorneys:  O.  Russell  Jones, 
P.O.  Box  1437,  Bokum  Building.  Santa 
Fe.  N.  Mex.,  and  Floyd  F.  Shields,  5613 
Johnson  Drive.  Mission,  Kans.    Operat- 
ing rights  sought  to  be  controlled:  Gen- 
eral    commodities,     excepting,     among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  including  routes  between 
Boston,   Mass.,   and   Washington.  D.C, 
between  Westfield.  Mass..  and  Albany. 
NY.,    between    Norwalk.    Conn...    and 
Lenox.  Mass..  between  Springfield,  Mass., 
and  New  Haven,  Coim..  between  Provi- 
dence, R.I..  and  Groton.  Conn.,  between 
specified  points  In  Ohio,  between  speci- 
fied points  in   Iowa,   between  specified 
points  in  Michigan,  between  Columbus, 
Ohio,  and  Lagrange.  Ind..  between  Cin- 
cinnati. Ohio,  and  Jackson,  Mich.,  be- 
tween Cincinnati,  Ohio,  and  Port  Wayne, 
Ind..  between  North  Vernon.  Ind..  and 
Muskegon  and  Greenville,  Mich,  between 
Chicago,  m.,   and  Niagara  FaUs,  NY., 
between   Chicago,   111.,    and    Columbus, 
Ohio,  between  Bloomington,  HI.,  and  St. 
Louis.  Mo.,  between  Chicago.  111.,  and 
Detroit,  Mich.,   between  Rockford.   HI., 
and  Beloit,  Wis.,  and  between  specified 
points  in  New  York,  serving  certain  in- 
termediate and  off-route  points ;  several 
alternate  routes  for  operating  conveni- 
ence only:  general  commodities,  except- 
ing, among  others,  commodities  in  bulk 
but  not  excepting  household  goods,  be- 
tween specified  points  in  Iowa,  between 
Marshalltown,  Iowa,  and  Moline,  111.,  and 
between  Moline,   111.,   and   Des   Moines, 
Iowa,  serving  cert;ain  intermediate  and 
off -route   points:   general   commodities, 
between    South    Bend,    Ind.,    and    Bu- 
chanan. Mich.,  with  no  service  at  inter- 
mediate points  or  at  the  terminus  of 
South  Bend;  alternate  route  for  operat- 
ing  convenience  only  between  Angola, 
Ind.,  and  Marshall,  Mich.;  general  com- 
modities,    excepting,      among     others, 
household  goods   and  loose  bulk  com- 
modities, between  Chicago,  111.,  and  Mil- 
waukee. Wis.,  between  Milwaukee,  Wis., 
and  Minneapolis.  Minn.,  between  Chi- 
CEigo,  m.,  and  Minneapolis,  Minn.,  be- 
tween Neillsville,  Wis.,  and  Minneapolis, 
Minn.,  between  Madison.  Wis.,  and  Rock- 
ford,  HI.,  between  specified  points  In  Wis- 
consin, between  sjjeclfled  points  In  New 
York,  between  Eau  Claire,  Wis.,  and  St, 


4622 

Paul.  Bfinn.,  between  St.  Paul,  Uhm., 
and  New  Richmond.  Wis.,  and  between 
Sc.  Paul.  Minn.,  and  Cameron,  Wis., 
serving  certain  intermediate  and  off- 
route  points;  alternate  route  for  operat- 
ing convenience  only  between  junction 
n.S.  Highway  12  and  unmarked  town 
road  (formerly  U.S.  Highway  12)  west 
of  Eau  Claire,  Wis.,  in  the  town  of  Union, 
Eau  Claire  County,  Wis.,  and  junction 
U.S.  Highway  12  and  U.S.  Highway  53, 
east  of  Eau  Claire,  Wis. ;  dairy  products, 
eggs,  and  dressed  poultry,  between  junc- 
tion Wisconsin  Highway  46  and  Wiscon- 
sin County  Highway  H  north  of  Amery, 
Wis.,  and  junction  U.S.  Highway  8  and 
Wisconsin  County  Highway  H,  serving 
the  intermediate  point  of  Volga,  Wis.; 
two  alternate  routes  for  operating  con- 
venience only;  general  commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  over  irregular 
routes,  between  certain  points  in  Minne- 
sota. NAVAJO  FREIGHT  LINES,  INC., 
is  authorized  to  operate  &s  a  common 
carrier  in  New  Mexico.  California,  Ari- 
sona,  Texas,  Colorado,  Illinois.  Nebraska, 
Missouri,  Iowa.  Nevada,  Oklahoma. 
Kansas.  Indiana,  and  Utah.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a  (b). 

No.  MC-P  7536.  Authority  sought  for 
purchase  by  VANCE  TRUCKING  COM- 
PANY, INC..  Dabney  Drive,  Henderson, 
N.C.,  of  a  portion  of  the  operating  rights 
of  NORTHERN  NECK  TRANSFER, 
INC..  Montross,  Va.,  and  for  acquisition 
by  JOHN  C.  CHURCH  and  N.  P. 
STRAUSE.  both  of  Henderson,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney:  James  E.  Wilson. 
116  Perpetual  Building,  1111  E  Street 
NW.,  Washington  4,  D.C.  Operating 
rights  sought  to  be  transferred:  Vege- 
tables, canned  goods,  fresh  and  frozen 
fish  and  fish  products,  building  mate- 
rials, malt  beverages,  tires,  feed  and  feed 
ingredients,  as  a  common  carrier  over 
Irregular  routes,  between  points  in  King 
George  Coimty,  Va.,  on  the  one  hand, 
and,  on  the  other,  Richmond,  Va.,  and 
Norfolk,  Va. ;  building  materials,  in  truck- 
load  lots,  between  points  in  that  part  of 
King  George  County,  Va.,  on  and  east  of 
U.S.  Highway  301,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
West  Virginia.  Maryland.  Delaware,  New 
Jersey.  New  York,  Pennsylvania,  and 
Washington,  D.C.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  South 
Carolina,  Florida.  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
North  Carolina,  Delaware,  Georgia, 
Kentucky,  West  Virginia,  Tennessee,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F  7537.  Authority  sought  for 
control  by  YELLOW  CAB  COMPANY, 
254  Turk  Street,  San  Francisco  2,  Calif., 
of  DiSALVO  TRUCKING  CO..  800  Phelps 
Street.  San  Francisco  2,  Calif.  Appli- 
cant's attorney:  E.  M.  Berol,  100  Bush 
Street.  San  Francisco  4,  Calif.  Operating 
rights  sought  to  be  controlled:  Opera- 
tions under  the  Second  Proviso  of  section 
206(a)(1),  Interstate  Commerce  Act, 
covering  the  transportation.  In  the  State 
of  Calif omla.  ci  general  commodities, 
with  certain  exceptions  as  more  spe- 
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ciflcally  described  In  Docket  No.  MC 
96788,  over  irregular  routes,  between 
San  Francisco  territory  and  Los  Angeles 
territory  and  between  Stockton.  Manteca, 
Ripon,  Sallda,  Modesto.  Ceres,  Keyes, 
Turlock,  Delhi,  Livingston,  Arena,  At- 
water,  Fergrus,  Merced,  Lingard,  Athlone, 
Mintum,  Chowchilla.  Calif  a.  Fairmead. 
Berends,  Madera.  Borden.  Herndon,  and 
Fresno  and  points  intermediate  thereto 
on  Highway  U.S.  99,  on  the  one  hand, 
and,  on  the  other.  San  Francisco  terri- 
tory or  Los  Angeles  territory.  YELLOW 
CAB  CX)MPANY  holds  no  authority  from 
this  Commission.  However,  it  is  aCBli- 
ated  with  ATLANTIC  TRANSFER  CO., 
1100  East  Fifth  Street,  Los  Angeles  13. 
Calif.,  which  is  authorized  to  operate  as 
a  common  carrier  in  Califoi-nia.  and  also 
imder  the  Second  Proviso  of  section 
206(a)(1),  Interstate  Commerce  Act.  in 
the  State  of  California.  Application  has 
been  filed  for  temporai-y  authority  under 
section  210a(b). 

No.  MC-F  7538.  Authority  sought  for 
merger  into  HOWARD  TERMINAL,  75 
Market  Street.  P.O.  Box  857.  Oakland 
4,  Calif.,  of  the  operating  rights  and 
property  of  EL  DORADO  MOTOR 
TRANSPORTATION  COMPANY,  75 
Market  Street.  Oakland  4,  Calif.,  and  for 
acquisition  by  C.  P.  HOWARD,  PETER 
HOWARD,  HARMON  HOWARD. 
HENRY  S.  HOWARD,  MRS.  JOHN  L. 
HOWARD,  MRS  SIDNEY  HOWARD 
and  BRUCE  HOWARD,  all  of  Oakland, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorney:  William  W.  Schwarzer,  351 
CaUfomla  Street,  San  Pi-ancisco,  Calif. 
Operating  rights  sought  to  be  merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes  between  Sacramento. 
Calif.,  and  Pollock  Pines  and  Jackson, 
Calif.,  serving  the  intermediate  points 
of  Sloughouse,  Michigan  Bar,  DrytoxnTi, 
Amador  cnty,  Sutter  Creek,  and  Martell, 
Calif.;  operations  under  the  Second 
Proviso  of  section  206(a)  (1),  Interstate 
Conmierce  Act,  covering  the  transporta- 
tion of  general  commodities,  with  certain 
exceptions,  between  specified  points  m 
California,  these  rights  being  more  spe- 
cifically described  In  Dockets  Nos.  MC 
28504  Subs  2,  3,  4  and  5.  HOWARD 
TERMINAL  is  authorized  to  operate 
under  the  Second  Proviso  of  section 
206(a)(1),  Interstate  Commerce  Act,  as 
a  common  carrier  m  California.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(bt . 

No.  MC-F  7539.  Authority  sought  for 
purchase  by  HARRY  SCHNEIDER  AND 
ROSE  SCHNEIDER,  doing  business  as 
SCHNEIDER  S  TRANSFER,  Fourth  and 
Maury  Streets,  P.O.  Box  21,  Richmond 
24,  Va.,  of  a  portion  of  the  operating 
rights  of  W.  I.  WORSHAM.  R.  B. 
WORSHAM,  AND  D.  A.  WORSHAM. 
doing  business  as  W.  I.  WORSHAM  b 
BROS.  (BLACKWELL  N.  SHELLEY, 
TRUSTEE).  2100  East  Ninth  Street, 
P.O.  Box  307.  Richmond,  Va.  Appli- 
cants' attorney:  Paul  A.  Sherier,  601 
Warner  Biiildlng,  Washington  4,  D.C. 
Operating  rights  sought  to  be  trans- 
ferred:    Packing-house     products     and 


fresh  meats,  as  a  contract  carrier  over 
irregular  routes,  from  Richmond,  Va.,  to 
pomts  m  Virginia  within  60  miles  of 
Richmond :  new  furniture,  in  cartons,  set 
up,  from  Richmond,  Va.,  to  pomts  In 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts,  Rhode  Island.  Connecticut, 
Ohio,  West  Virginia,  Michigan,  Indiana, 
Kentucky,  Illinois,  and  Tennessee,  and 
certain  points  m  New  York,  Maryland, 
Delaware  and  Pennsylvania;  new  /urnt- 
ture,  in  cartons,  from  Richmond,  Va.,  to 
points  in  Alabama,  Florida,  Georgia,  and 
South  Carolina;  new  furniture,  crated  or 
uncrated,  as  described  in  Appendix  li 
to  the  report  m  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  from 
Richmond,  Va.,  to  points  in  Mississippi. 
Vendee  is  authorized  to  operated  as  a 
contract  carrier  in  Virginia,  Pennsyl- 
vania, South  Carolina,  North  Carolina, 
West  Virginia,  and  the  District  of 
Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210aib). 

No.  MC-F  7540.    Authority  sought  for 
control  by  DAVTD  ZIFFRIN  AND  LOULS 
ZIFFRIN,    530    Kentucky    Avenue.   In- 
dianapolis, Ind.,  of  JASPER  &  CHICACJO 
MOTOR  EXPRESS.  INC.,  Indiana  High- 
ways 45  and  56,  Jasper,  Ind.    Applicants' 
attorney:    John  E.   Lesow.   3737  North 
Meridian    Street,    Indianapolis   8,   Ind. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  as  a  common  car- 
rier over  regular  routes,  between  New 
Albany,  Ind.,  and  East  Mount  Carmel, 
Ind.,  serving  (1)  all  intermediate  points 
without    restriction,    (2)    the   off -route 
points  of  Mount  Carmel,  m..  and  Wins- 
low,  Holland,  Otwell,  Ireland,  and  Vel- 
pen,  Ind..  restricted  to  the  transporta- 
tion of  general  commodities,  except  those 
of  unusual  vsilue,  dangerous  explosives, 
livestock,  household  goods  as  defined  by 
the   Commission,    and   commodities  in 
bulk,  and  (3)  points  in  Indiana  within 
five  miles  of  New  Albany,  Princeton,  and 
East  Movmt  Carmel,  Ind.,  restricted  to 
the  transportation  of  general  commodi- 
ties, except  those  of  luiusual  value,  dan- 
gerous explosives,   livestock,   household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk;  general  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  between 
Hui:itingburg,  Ind.,  and  CThicago,  111.,  be- 
tween si>ecifled  ixants  in  Indiana,  be- 
tween Louisville,  Ky.,  and  Palmyra,  Ind., 
and  between  Vincennes,  Ind.,  and  Flora, 
m.,    sei-ving   certain    intermediate   and 
off-route  points;  several  alternate  routes 
for  operating   convenience   only;    milk, 
cream  and  farm  machinery,  from  Pal- 
myra, Ind.,  to  Edwardsville,  Ind..  serv- 
ing    all     intermediate     points.     DAVID 
ZIFFRIN  AND  LOUIS  ZIFFRIN  hold  no 
authority  from  this  Commission.    How- 
ever, they  are  aflflliated  with  ZIFFRIN 
TRUCK  LINES,  INC.,   1120  South  Di- 
vision Street,  IndianapK>lis,  Ind.,  which 
is  authorized  to  c^>erate  as  a  common 
carrier    in    Wisconsin,    Indiana,    OhlOi 
Kentucky  and  Illinois.    AppUcation  hai 
not  been  filed  for  temporary  authority 
under  section  2 10a  (b) .  I 

Kotb:  a  motion  to  dismlsB  tbl«  ftppUBft*j 
tlon  for  lack  of  Jurladlctlon  WM  filed  »lm«»> 
taneoualy. 


No.  MC-F  754L  Authority  sought  for 
merger  into  BEST  WAY  MOTOR 
FREIGHT,  INC.,  1905  Sixth  Avenue 
south,  Seattle  4.  Wash.,  of  the  operating 
rights  and  property  of  JOHNSON 
FREIGHT  LINES,  INC.,  1962  Sixth  Av- 
enue South,  Settle  4,  Wash.,  and  for 
acquisition  by  S.  S.  ELAND,  also  of  Seat- 
tie,  of  control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorney:  Don  J.  Clark.  Box  609,  Pasco, 
Wash  Operating  rights  sought  to  be 
merged:  General  commodities,  except- 
ing, among  others,  household  goods  and 
commodities  in  bulk,  as  a  commo7i  ear- 
ner over  regular  routes  between  St. 
Helens,  Oreg.,  and  Seattle,  Wash.,  serv- 
ing all  intermediate  points;  alternate 
routes  for  operating  convenience  only  be- 
tween Tenino  (junction  U.S.  Highway  99 
and  Washington  Highway  5-Hi.  Wash., 
and  Tacoma,  Wash.,  and  between  Port- 
land, Oreg.,  and  Kelso,  Wash.;  general 
commodities,  excepting,  among  others, 
commodities  in  bulk  but  not  excepting 
household  goods,  between  Portland, 
Oreg  ,  and  Westport,  Oreg..  serving  cer- 
tain intermediate  and  off-route  points; 
mining  and  milling  machinery,  tools, 
equipment,  and  such  supplies  as  are  used 
in  mining  and  milling  processes,  in 
truckloads,  between  Seattle,  Wash.,  and 
Republic,  Wash.,  serving  no  intermediate 
points,  service  restricted  to  truckloads  of 
the  above-specified  commodities  whether 
of  one  commodity  or  a  group  of  commod- 
ities moving  in  interstate  or  foreign  com- 
merce, or  to  truckloads  made  up  of  such 
commodities  in  conjunction  with  other 
shipments  moving  in  intrastate  com- 
merce; heai^y  machinery  and  equipment 
used  in  construction,  mining,  and  logging 
operations,  over  irregular  routes,  be- 
tween points  in  King  County.  Wash.,  on 
the  one  hand,  and.  on  the  other,  certain 
points  in  Idaho  and  Oregon:  machinery, 
contractors'  equipment,  And  manufactur- 
ing plant  equipment,  between  Seattle, 
Wash  ,  on  the  one  hand,  and.  on  the 
Other,  certain  points  in  Idaho;  pipe,  be- 
tween Seattle.  Wash.,  and  Portland. 
Oreg  ;  those  rights  claimed  in  an  appli- 
cation seeking  a  "grandfather"  certificate 
under  section  7  of  the  Transp>ortation 
Act  of  1958  viz,  frozen  fruits,  frozen 
berries  and  frozen  vegetables,  between 
Salem,  Oreg.,  and  Seattle,  Wash.,  over 
U.S.  Highways  99  and  99E.  serving  all 
intermediate  points,  including  Wood- 
bum,  Oreg.  BEST  WAY  MOTOR 
FREIGHT,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Washington. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210aib'. 

No.  MC-F  7542.  Authority  sought  for 
purchase  by  INTERSTATE  MOTOR 
LINES.  INC,  235  West  Third  South 
Street,  Salt  Lake  City  1.  Utah,  of  the 
operating  rights  of  CHARLES  M.  HA- 
DERLIE,  Thayne,  Wyo.,  and  for  acquisi- 
tion by  T.  S.  CARTER,  also  of  Salt  Lake 
City,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attoiTiey.s: 
Berol  and  Geernaert.  100  Bush  Street. 
Suite  620,  San  Francisco  4,  Calif.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Alton,  Wyo.,  and 
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Pocatello,  Idaho,  serving  certain  Inter- 
mediate and  off-route  F>oints;  grain  and 
livestock  feed,  in  bulk,  between  Afton. 
Wyo.,  and  Pocatello,  Idaho,  serving  cer- 
tain intermediate  and  off-route  points; 
cement,  from  Inkom,  Idaho,  to  Afton, 
Wyo.,  serving  certain  inteiTnediate  and 
off -route  points;  brick  and  tile,  from 
Ammon,  Idaho,  to  Afton,  Wyo.,  serving 
certain  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Arizona,  Cali- 
fornia. Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Missouri,  Nebraska,  Ne- 
vada, Oregon,  Utah,  Washington,  and 
Wyoming.  Apphcation  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210atb). 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC-F  7543.  Authority  sought  for 
purchase  by  TEXAS  BUS  LINES,  818 
Center.  P.O.  Box  418,  Galveston.  Tex., 
of  the  operating  rights  of  COASTAL 
COACHES.  INC..  1802  Mechanic  Street. 
Galveston,  Tex.  Applicants'  representa- 
tive: E.  'V.  Kitterlin,  Traffic  Manager. 
Texas  Bus  Lines,  P.O.  Box  418,  Galveston, 
Tex.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage, and  express  and  mail,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes,  between 
Beaumont.  Tex.,  and  High  Island.  Tex., 
serving  all  intermediate  points;  passen- 
gers and  their  baggage,  and  express,  in 
the  same  vehicle  with  passengers,  be- 
tween Galveston,  Tex.,  and  Port  Arthur, 
Tex ,  serving  all  intermediate  points. 
"Vendee  is  authorized  to  operate  as  a 
common  carrier  m  Texas.  Application 
has  not  been  filed  for  temc>orary  author- 
ity under  section  210a  <  b  i . 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


IFR     rxx      60-4692;     Piled.    May    24,     1960. 
8:47  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

May  20.  1960. 

Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36252:  Substituted  service— 
MKT  and  MKT  of  T  for  Commercial  Oil 
Transport.  Filed  by  Middlewest  Motor 
Freight  Bureau.  Agent  <No.  241 » ,  for  in- 
terested rail  and  motor  carriers.  Rates 
on  property  loaded  in  highway  tank 
trailers  and  transported  on  railroad  flat 
cars  between  Kansas  City,  Kans.,  on  the 
one  hand,  and  Dallas.  Denison,  Fort 
Worth,  Tex  ,  and  Oklahoma  City,  Okla., 
on  the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  p>oints  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  131  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 
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FSA  No.  36253:  Sand  and  gravel — 7n- 
diana  points  to  Montrose  and  Teutopolis, 
III.  Filed  by  Illinois  Freight  Association, 
Agent  (No.  100),  for  The  Pennsylvania 
Railroad  Company.  Rates  on  crushed 
stone,  sand  and  gravel,  in  carloads,  from 
Greencastle.  Limedale,  and  Terre  Haute, 
Ind  ,  to  Montrose  and  Teutopolis,  HI. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

I'ariff:  Supplement  169  to  The  Penn- 
sylvania Railroad  Company's  tariff  I.C.C. 
3183. 

FSA  No.  36254:  Plaster  and  related  ar- 
ticles from  Rosario.  N.  Mex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
<No.  B-7802  I .  for  interested  rail  carriers. 
Rates  on  plaster,  gypsum  wallboard,  and 
related  articles,  in  carloads,  from  Ro- 
sario. N.  Mex.,  to  points  in  Illinois,  In- 
diana, Kentucky,  Missouri,  and  Wis- 
consin. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  81  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4017. 

FSA  No.  36255:  Roofing  and  building 
material  from  San  Antonio.  Tex.  Piled 
by  Southwestern  Fi-eight  Bureau,  Agent 
( No.  B-7793  I .  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material 
and  slate  rooting,  in  carloads,  as  de- 
scribed in  the  application,  from  San  An- 
tonio, Tex.,  to  points  in  southern  terri- 
tory, also  Mississippi  River  crossings 
Memphis,  Tenn.,  and  south,  and  Helena 
and  West  Helena,  Ark. 

Grounds  for  relief:  Market  compe- 
tition. 

Tariff:  Southwestern  Freight  Bureau 
tariff  I.C.C.  4356. 

PSA  No.  36256:  Wheat  and  flour — 
Southwest  to  Pascagoula,  Miss.  Piled  by 
St.  Louis-San  Francisco  Railway  Com- 
pany <No.  232).  for  interested  rail  car- 
riers Rates  on  wheat  and  flour,  in  car- 
loads, from  points  on  the  St.  L-SP  Ry.,  In 
Kansas,  Missouri  and  Oklahoma,  to  Pas- 
cagoulr.  Miss. 

Grouids  for  relief:  Port  equalization. 
Tariff:  St.  Louis-San  Francisco  Rail- 
way Company's  tariff  A-829. 

By  the  Commission. 


I  SEAL  J 


Harold  D.  McCoy. 

Secretary. 


|F.R     Doc.    60-4691;     Filed.    May    34,     I960; 
8:47  a. ml 


KEITH    LYRLA 

Statement    of    Changes    in    Financial 
Interests 

Pursuant  to  subsection  302  Cc>,  Part 
III.  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950.  as  amended."  I  hereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register  the  followiiig  in- 
formation showing  any  changes  in  my 
financial  interests  and  business  cozmec- 
tions  as  heretofore  reported  and  pub- 
lished (20  P.R  10086:  21  F.R.  3475;  21 
F.R.  9198;   22  PR.  3777;   22  F.R.  9450; 
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23  F.R.  3798;  23  FH.  9501;  24  PJl.  4187 
and  24  m.  9502)  during  the  six  months' 
period  ended  May  14,  1960. 

None. 


Dated:  May  14.  1960. 


[seal! 
IFJl.    Doc. 


60-4963;    Filed 
8:47  a.m  1 


Keith  H.  Lyrla. 
May    24,    1960; 


EUGENE   S.   ROOT 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302 fc),  Part 
m.  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for 'filing  with  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in- 
formation showing  any  changes  in  my 
financial  Interests  and  business  connec- 
tions as  heretofore  reported  and  pub- 
lished (20  F.R.  10086;  21  F.R.  3475;  21 
FR.  9198;  22  F.R.  3777;  22  F.R.  9450;  23 
P.R.  3798;  23  FM.  9501;  24  F.R.  4187;  and 
24  F.R.  9502)  during  the  six  months* 
period  ended  May  10, 1960. 

Nothing  to  report. 

Dated:  May  10, 1960. 

[seal]  Eugene  S.  Root. 

[PH.    Doc.    60-4694;     Piled,    May    24,    1960; 
8:47  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

OfBce  of  the  Administrator 

FEDERAL  HOUSING  COMMISSIONER 
ET  AL. 

Revocation  of  Delegations  of 
Authority 

The  following  delegations  of  authority 
with  respect  to  HHFA  Regulations  CR  2 
and  S  under  Chapter  XVII,  Title  32A  of 
Code  Gl  Federal  Regulations  (concerned 
with  residential  credit  controls  under 
Defense  Production  Act  of  1950,  50  U.S.C. 
App.  section  2061,  but  now  obsolete  (see 
Editorial  Note,  25  F.R.  1076,  Feb.  6, 
I960)),  are  hereby  revoked; 

1.  Delegation  to  Federal  Housing  Com- 
missioner with  respect  to  HHFA  Regu- 
lation CR  3,  which  delegation  was  ef- 
fective May  2,  1951  (16  F.R.  3865,  May  2. 
1951)  ; 

2.  Delegation  to  HHFA  Regional  Rep- 
resentatives with  respect  to  HHFA  Regu- 
lation CR  3,  which  delegation  was  ef- 
fective October  2, 1953  (18  F.R.  6324,  Oct. 
2, 1953) ;  

3.  Delegation  to  HHFA  Regional  Rep- 
resentative of  Region  11  (Atlanta), 
Region  m  (Chicago),  and  Region  V 
(San  Francisco) ,  with  respect  to  HHFA 
Regulation  CR  2.  which  delegation  was 


NOTICES 

effective  December  29,  1953  (18  F.R.  8813, 
Dec.  29,  1953). 

Effective  as  of  the  25th  day  of  May 
1960. 

[seal]  Norman  P.  Mason, 

Housing  and  Home 
Finance  Administrator. 

[F.R.    Doc.    60-4690:    Filed,    May    24,    1960; 
8:47  a.m.] 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

NEBRASKA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive  Or- 
der 10737  of  October  29,  1957,  Executive 
Order  10773  of  July  1,  1958,  and  Execu- 
tive Order  10782  of  September  6,  1958  1 18 
F.R.  407.  22  F.R.  8799,  23  F.R.  5061.  and 
23  FH.  6971)  ;  by  virtue  of  the  Act  of 
September  30,  1950,  entitled  "An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  disas- 
ters, and  for  other  purposes"  (42  U.S.C. 
1855-1855g),  as  amended;  and  in  fur- 
therance of  a  declaration  by  the  Presi- 
dent in  his  letter  to  me  dated  April  4, 
1960,  reading  in  part  as  follows: 

I  hereby  determine  tbe  damage  In  the 
various  areas  of  the  State  of  Nebraska,  ad- 
versely affected  by  recent  and  current  floods, 
to  be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  State  and  local 
efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Nebraska  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  4. 
1960: 
The  counties  of: 

Adam.  Kearney. 

Antelope.  Keya  Paha. 

Boone.  Knox. 

Boyd.  Madison. 

Burt.  _  Merrick. 

Butler.  Nemaha. 

Cass.  Otoe. 

Cliase.  Pawnee. 

Clay.  Phelps. 

Colfax.  Pierce. 

Cuming.  Platte. 

Custer.  Polk. 

Etewson.  Richardson. 

Dixon.  Saline. 

Etodge.  Sarpy. 

Douglas.  Saunders. 

P^lrnas.  Seward. 

Gage.  Stanton. 

Greeley.  Thayer. 

Hitchcock.  Washington. 

Holt.  Webster. 

Jeflerson.  York. 
Johnson. 

Dated:  May  13,  1980. 

Leo  a.  Hoegh, 

Director. 

[PH.    Doc.    (JO-4672;     Piled,    May    24,    1900; 
8:45  a.in.] 


SOUTH   DAKOTA 
Notice   of   Major   Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957.  Execu- 
tive Order  10773  of  July  1.  1958,  and 
Executive  Order  10782  of  September  6, 
1958  (18  F.R.  407.  22  F.R.  8799.  23  P.R, 
5061,  and  23  F.R.  6971  >  ;  by  virtue  of  the 
Act  of  September  30,  1950.  entitled  "An 
Act  to  authorize  Federal  a.ssistance  to 
States  and  local  governments  in  major 
disa.sters,  and  for  other  purposes"  (42 
use.  1855-1855g),  as  amended;  and  in 
furtherance  of  a  declaration  by  the 
President  in  his  letter  to  me  dated  April 
8,  1960,  reading  in  part  as  follows: 

I  hereby  determine  the  damage  In  the  varl- 
ous  areas  of  the  State  of  South  Dakota,  ad- 
versely affected  by  recent  and  current  floods, 
to  be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  State  and  local 
efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  South  Dakota  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  hi£  declaration  of  April 
8,  1960: 

The  counties  of: 


Bon  Homme. 

Charles  Mix. 

Clay. 

Gregory. 

Hanson. 

Hutchinson. 

Kingsbury. 

Lake. 


Lincoln. 

McCook. 

Minnehaha. 

Moody. 

Sanborn. 

Turner. 

Union. 

Yankton. 


Dated:  May  13,1960. 

,     Lbo  a.  Hoegh. 
'  Director. 

[PJl.    Doc.    60-4673;    Piled.    May    24,    I960; 
8:4C  a.m.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  No.  30-Xin-7 
(Rev.  1)1 

BRANCH   MANAGER,  ANCHORAGE, 
ALASKA 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrotivt 
Functions  | 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6)  (25  Fit 
1706),  there  is  hereby  delegated  to  the 
Branch  Manager,  Anchorage,  Alaska,  tbe 
authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  Limited  Loan  Participation 
loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $50,000. 

B.  Procurement  and  technical  assist- 
ance. 1.  To  (a)  determine  joint  set- 
asides  for  Crovernment  procurement! 
and  sales,  (b)   determine  the  need  for 


representation  at  procurement  and  dis- 
posal center;  and  (O  develop  with  Gov- 
ernment procurement  and  disposal 
agencies  required  local  procedures  for 
implementing  established  inter-agency 
policy  agreements. 

C.  Administrative.  1.  To  administer 
oaths  of  office. 

2.  To  approve  fa>  annual  and  sick 
leave:  (b)  leave  without  pay.  not  to  ex- 
ceed 30  days. 

3.  To  <a)  make  emergency  pui-chases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  in  any  one  in.stance  but  not 
more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  cla.sses;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items"  not  carried  in  .'^lock  subject  to  the 
total  limitation  set  forth  in  'a>  of  this 
paragraph:  and  <c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to 
exceed  $20  in  any  one  instance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices,  and  bills 
submitted  by  public  creditors  of  the 
Agency  for  articles  or  service  rendered. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

D.  Correspondence.  To  sign  all  cor- 
respondence, including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office,  except  correspond- 
ence involving  new  poUcy  and  corre- 
spondence to  borrowers  or  guarantors 
containing  any  threat  of  legal  action. 

II.  The  specific  authority  delegated 
herein  may  not  be  redelegated,  except 
that  the  signing  of  routine  correspond- 
ence relating  to  the  functions  of  the 
Branch  Office  may  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
de.signated  as  Acting  Branch  Manager. 

rv.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager  ig  rescinded  without  prejudice 
to  actions  taken  under  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  27,  1960. 

NeAL  E.  TOITRTELLOTTE. 

Regional  Director, 
Seattle  Regional  Office. 

[PR     Doc.    60-4683;     Filed.    May    24,     1960; 
8  :  46  a  m .  1 


[Delegation  of  Authority  30-XIII-6  (Rev.  1)  ] 

BRANCH  MANAGER,  HELENA,  MONT. 

Delegation  Relating  to  Financial  As- 
sistance, Procurement  and  Techni- 
cal Assistance  and  Administrative 
Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6>  «25 
PR.  1706 >.  there  is  hereby  delegated  to 
the  Branch  Manager,  Helena.  Montana, 
the  authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  Limited  Loan  Participation 
loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $50,000. 
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3.  To  approve  but  not  decline  partici- 
pation loans  in  an  amount  not  exceeding 

$100,000. 

4.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing and  collection  of  all  loans  and  other 
obligations  or  assets,  including  collateral 
purchased,  and  to  do  and  to  perform, 
and  to  assent  to  the  doing  and  perform- 
ance of.  all  and  every  act  and  thing  req- 
uisite and  proper  to  be  done  for  the 
purpose  of  effectuating  the  granted 
powers. 

B.  Procurement  and  terhnical  assist- 
ance. 1.  To  <a»  determine  joint  set- 
asides  for  Government  procurements  and 
sales,  (b)  determine  the  need  for  repre- 
sentation at  procurement  and  disposal 
centers:  and  <c>  develop  with  Govern- 
ment procurement  and  disp>osal  agencies 
required  local  procedures  for  implement- 
ing established  inter-agency  policy 
agreements. 

C.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  'a)  annual  and  sick 
leave:  (b>  leave  without  pay,  not  to  ex- 
ceed 30  days. 

3.  To  <a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes:  <b^ 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items"  not  can-ied  in  stock  subject  to 
the  total  limitation  set  forth  in  (a)  of 
this  paragraph:  and  (c)  to  contract  for 
the  repair  and  maintenance  of  equip- 
ment and  furnishings  in  an  amount  not 
to  exceed  $20  in  any  one  iiistance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices,  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  service  rendered. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

D.  Correspondence.  To  sign  all  cor- 
respondence, including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office,  except  correspond- 
ence involving  new  policy  and  corre- 
spondence to  borrowers  or  guarantors 
containing  any  threat  of  legal  action. 

II.  The  specific  authority  delegated 
herein  may  not  be  redelegated,  except 
that  the  signing  of  routine  correspond- 
ence relating  to  the  functions  of  the 
Branch  Office  may  be  redelegated. 

ni.  All  authority  delegated  herein  ex- 
cept that  contained  in  Section  I.A.  1, 
2,  and  3  may  be  exercised  by  any  SBA 
employee  designated  as  Acting  Branch 
Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager  is  rescinded  without  prejudice 
to  actions  taken  under  such  delegatioiis 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  27,  1960. 

Neal  E.  Tourtellotte, 
Regional  Director, 
Seattle  Regional  Office. 


4625 

[Delegation  of  Authority  30-Xni-17] 

BRANCH    MANAGER,   BOISE,    IDAHO 

Delegation  Relating  to  Procurement 
and  Technical  Assistance  and  Ad- 
ministrative  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  6>  (25  F.R. 
1706'.  there  is  hereby  delepated  to  the 
Branch  Manager,  Boise,  Idaho,  the  au- 
thority; 

A.  Procurement  and  technical  assist- 
ance. 1.  To  (a*  determine  joint  set- 
asides  for  Government  procurements  and 
sales,  (b>  determine  the  need  for  repre- 
sentation at  procurement  and  disposal 
centers;  and  (o  develop  with  Govern- 
ment procurement  and  disposal  agencies 
required  local  procedures  for  implement- 
ing established  inter-agency  policy  agree- 
ments. 

B  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a>  krmual  and  sick 
leave:  (b)  leave  without  pay,  not  to  ex- 
ceed 30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items  '  not  carried  in  stock  subject  to  the 
total  limitation  set  forth  in  (a)  of  this 
paragraph;  £ind  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to  ex- 
ceed $20  in  any  one  instance, 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices,  and  bills 
submitted  by  public  creditors  of  the 
Agency  for  articles  or  service  rendered. 

5  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

C.  Correspondence.  To  sign  all  cor- 
respKDndence,  including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office,  except  correspond- 
ence involving  new  policy  and  corre- 
spondence to  bonowei"s  or  guarantors 
containing  any  threat  of  legal  action. 

II  The  specific  authority  delegated 
herein  may  not  be  redelegated,  except 
that  the  signing  of  routine  correspond- 
ence relating  to  the  functions  of  the 
Branch  Office  may  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Branch  Manager. 

rv.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager  is  rescinded  without  prejudice 
to  actions  taken  under  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  27,  1960. 

Neal  E  To-ctrtellotte, 
Regional  Director, 
Seattle  Regional  Office. 
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Announcement 

CFR  SUPPLEMENTS 

(As   of  January    1,    I960) 

The    following    Supplemegts   are    now   qvailabU: 

Title  7,  Parts  900-959 $1-50 

Title  42  (Revised) ^^-^^ 

Till*! 
Part* 


Previously   announced:  Title   3    ($0.60 
4-5    ($1.00);  Title   7,   Ports   '-5jJJJ>°45 
51-52  ( 
399,    Re 


$0  45);  Ports  53-209  ($0.40);  Ports  210- 
.,.,    ..vised    ($4.00);    Title    »    ($0.40);    Title    9 
($0  35);  Title,   10-13   ($0.50);  Title   18   ($0.55) 
TiMe     19     ($1.00);    Title    20     ($1.25);    T-tU    2 


4645 


4645 


4647 


4647 


4647 


4654 


Title  . 

($1.50);  Titles   22-23   ($0.45) 

Title    25    ($0.45);    Title    26    (1939),    P"'^ ^^'H 
($0  40);    Ports    80-169    ($0.35);    Ports    170-182 
(SO  35)'     Parts    300    to    End    ($0.40);    T.tle    26, 
Part  1  ('hi  01-1.499)  ($175);  Ports  1   ($  1^500 
te  End)-19   ($2.25);  Ports  20-169  ($1.75);  Ports 
170-221   ($2.25);  Port  300  to  End  ($1.25);  T.lles 
28-29    ($1  75);   Titles    30-31    ($0.50);    Title  32, 
Parts    1-399    ($2.00);    Ports    400-699    ($2.00); 
Ports  700-799  ($1.00);   Ports  800-999,   Revised 
«$3  75)-    Part     1100    to     End     ($0.60);     T.tle     33 
($1  75);  Title   35,   Revised   ($3  50);  Title  36    Re- 
vised ($3.00);  Title  37,  Revised  ($3.50);  Title  38 
($1  00);  Title  39   ($150);  Title  43   ($100);  Title 
46    Ports  1-145  ($1  00);  Ports  146-149,  Revised 
($6  00)     Port   150  to  End  ($0  65);  Title  47,  Ports 
1_29    ($1  00);    Port  30  to  End   ($0.30);   Title  49, 
Parts   1-70   ($1.75);   Parts  71-90   ($100);   Parts 
91-164    ($0.45);  Port   165   to   End   ($100);   Title 
50    ($0.70).  I 

Order    from    the    Superintendent    of    Documer<»», 
Government  Printing  Office,  Washington  25,  D.C. 


Title   24   ($0.45); 


I  FFllFR  Al  J^KLUI^  I  tn    by  the  Oace  of  the  Federal  Register.  NaUona  /rchUesjmd  R^^^  ^  ^^^    ^^ 

^  I  LULIlriy«K|riil^W«>-'  ■  *-■■       '     Administration,  pursuant  to  the  authority  contained  in  me  r  o  ^^^^^^^ 

T...pKo„.  "V!1V^  WOrtH  3-3,61     proved   .u^y    26     1935    ,49    f-^,,^,"'^^  ..T^^fsfden^?.   ^plsJrl.uUon^i'  maUe   on?s   t>.   t.a 

.dTliSl     rae  eh«ge  for  Individual  <»Pl"  (-^°JJ°"",'fJ'2S4tw  4  Se  Oov.r„™nt  Printing  Ofl!<».  WasMngtor,  25.  DC 

^er.  mwe  waWe  to  the  Superintendent  OIDocumenteairectJy  lo  tte  o  _^  r„^„„„s.  wh.cB  1.  pubU.ned^  ""mm  the  S^perS 

^?4Sr7l  S°S^FeKrS.«rtct^''l^«Jei\u^«t  5,  ,9.3.    T^e  Co..  o,  P»^.  ^^r,o.s  .  sold  h,  Supei.n 


Rules  an(i  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES,    AND 

OTHER    OPERATIONS 

[1960  C  C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  1.  Wheat! 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  and 
Purchase   Agreement    Program 

The  regulations  is.sued  by  the  Com- 
modity Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub- 
h.i.ed  in  25  F.R.  3915  and  containing 
the  specific  requirements  for  the  1960- 
Crcp  Wheat  Price  Support  Program  are 
hereby  amended  as  follows: 

1.  Section  421  5043' aH2wii)  is 
amended  to  provide  the  amount  of  de- 
duction from  the  designated  terminal 
market  on  wheat  received  by  truck  so 
that  the  amended  subdivision  reads  as 
follows : 

g   121. .^013       Delerniination      of     support 
ratt'?». 

(a)    •   •   • 

(2)  •   •   • 

(li>  The  support  rate  for  wheat  re- 
ceived by  truck  and  stored  at  any  desi-;- 
naipd  terminal  market  shall  be  deter- 
mined by  making  a  deduction  of  15.25 
cents  per  bushel  from  the  terminal  rate. 

2  Section  421  5G43t  a  m3  >  cii)  is 
amended  to  provide  the  amount  of  de- 
duction from  the  designated  port  ter- 
minal market  on  wheat  received  by  truck 
so  lliat  the  amended  subdivision  reads 
as  follows : 

§  121..>01.'i      DoterniinMlion     of     «iipport 
ralo^. 

(a)    •    •    • 

(3)  •    *    • 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  wheat  received  by  truck  and 
Stored  at  any  of  the  terminal  markets 
listed  in  subdivision  iii  of  this  subpara- 
graph shall  be  determined  by  making  a 
deduction  of  3.25  cents  per  bushel  from 
the  terminal  rate,  plus  the  transporta- 
tion cost,  if  any,  as  determined  by  the 
appropriate  CSS  commodity  ofRce,  for 
movuig  the  wheat  to  a  tidewater  loadmg 
facility  located  within  the  same  switch- 
ing limits. 

3  Section  421.5044fa'>  (i)  is  amended 
to  provide  the  storage  charges  per 
ba'-hel  to  be  deducted  in  computing  the 
amount  of  the  loan  or  purchase  price 
when  such  charges  have  not  been  pre- 


paid and  in  the  case  of  recourse  loans 
the  amount  of  handling  charges  to  be 
deducted  so  that  the  amended  subpara- 
graph reads  as  follows: 

§421..'>044      \^  ar<"hoii!ie    rharpes. 

'a'll'  Warehouse  receipts  and  the 
wheat  represented  tliercby  stored  in  an 
approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agrcem.cnt 
may  be  subject  to  liens  for  warehouse 
handling  and  storage  charges  at  not  to 
exceed  the  Uniform  Gram  Storage 
Agreement  rates  from  the  dat-e  the  wheat 
is  deposited  in  the  warehou.'^e  for  stor- 
age: Provided.  That  the  warehouseman 
shall  not  be  entitled  to  satisfy  the  hen 
by  sale  of  the  commodity  when  CCC  is 
holder  of  the  warehouse  receipt.  Where 
the  date  of  deposit  (the  date  of  the  ware- 
house receipt  if  the  date  of  deposit  is  not 
shown"  on  warehouse  receipts  represent- 
ing wheat  stored  in  warehouses  operating 
under  the  Uniform  Grain  Storage  Agree- 
ment is  on  or  before  the  applicable  non- 
recourse loan  maturity  date,  there  shall 
be  deduct-cd  in  computing  the  amount  of 
the  loan  or  purchase  pric€  the  storage 
charges  per  bushel  as  shown  in  the  fol- 
lowing table  unless  written  evidence  has 
been  submitted  with  the  warehouse  re- 
ceipt that  all  warehouse  charges,  except 
receiving  and  leading  out  charges,  have 
been  prepaid  through  the  applicable  non- 
recourse loan  maturity  dr>.te  to  be  deter- 
mined in  accordance  with  §  421.5042. 


Amount  of 

tkHltiction 

((•eiils  IHT 

biLshcl) 

For  States  having 

a  mat   rlty  date 

rot  later  t':^n 

March  31,  1901— 

Dale  slora"e 

charfps  «t;irt 

(all  dittes 

iiiclusive) 

For  Stat«£  ha\1iig 

a  mafirity  <1  .te 

not  Ut«r.tlian 

February  28.  1961— 

Date  gtora-e 

chflH'ps  stnrt 

fall  dales 

Inclusive) 

12 

Prior  to  Juiic  4, 

VM). 
June  4-June  24, 

IMiO. 
June  25^Julj  18, 

1960. 
July  1»-Aug.  M, 

liKJa 
Aur.  15-Scpt.  10, 

IPfiO. 
Sept.  U-Oct.  7, 

i9ro. 
Oct.  R-Nov.  3, 

196a 
Nov.  4-Kov.  30, 

1960. 
Dec.  1-Dec.  27, 

lueo. 
Dec.  28,  19<»- 

Jan.  23. 1»61. 
Jan.  24-Feb.  19, 

1961. 
Feb.  20-Mar.  31, 

1961. 

Prior  to  May  13, 

n 

15V10. 
May  13-Jnne  1, 

10 

1960. 
June  2-June  21, 

0 

1960. 
Jime  23-July  14, 

R 

lyea 
July  15-Aag.  10, 

7 

I960. 
Aup.  11-Sept.  6. 

6 

5 

4 

1960. 
Sept.  7-Oct.  3, 

1960. 
Oct.  4-Oct.  30, 

I960. 
Oct.  31-Nov.  26. 

3 

196a 
Nov.  27-Dec.  23, 

2 

1960. 
Dec.  24,  196(V- 

1 .^^. 

Jan.  19,  1961. 
Jan.  2&-Feb.  38, 

1901. 

are  performed,  unless  written  evidence 
has  been  received  that  such  charges  have 
been  prepaid.  In  addition  to  the  provi- 
sions contained  in  5  421.5043  (a'  and  (bt 
for  determining  the  support  rate,  there 
shall  also  be  deducted  on  recourse  loans 
2.5  cents  per  bushel  for  wheat  received 
by  rail,  water  or  truck,  unless  written 
evidence  has  been  received  that  the  re- 
ceiving and  loading-out  charges  have 
been  prepaid.  If  the  recci\nng  and  load- 
ing-out charges  for  truck  received  wheat 
have  been  prepaid,  the  support  rate  as 
determined  under  §421.5043  (a)(2i<ii' 
and  (aM3)(ii)  shall  be  increased  3.25 
cent.s  per  bushel  on  recourse  loans.  For 
wheat  received  by  truck  in  approved 
w-arehou'?es  where  the  su'^port  rate  is  not 
determined  under  5  421.5043  (a~i  and  (b  > . 
there  shall  also  be  deducted  on  recourse 
loans  the  amount  of  the  receiving  and 
loading-out  charge  provided  in  the 
Schedule  of  Rates  of  the  Uniform  Grain 
Storage  Agreement  in  effect  when  the 
services  are  performed,  unless  written 
evidence  has  been  received  that  such  re- 
ceiving and  loading-out  charges  have 
been  prepaid. 

iSr^c  4.  62  Stat,  1C70,  as  amended:  15  U.S  C. 
7I4b.  Interpret  or  apply  sec.  5.  62  Stat.  1C72, 
sees.  101,  401.  63  S-at.  1051,  1054;  Title  II, 
73  Stat.  178,  15  U.SC.  714c,  7  U-S.C.  1441, 
1421) 

l.ssued  this  20th  day  of  May  1930. 

Clarence  D.  P.fLMBY. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR.    Doc.    60-4766:     Filed,    Mr.v    25,     1660; 
8:50   am  1 


In  the  case  of  recourse  loans  there  shall 
be  deducted  in  determining  the  support 
rate,  the  storage  charges  per  day  from 
the  date  the  storage  charges  start  against 
holders  of  the  warehouse  receipt  to  the 
recourse  loan  maturity  date  of  January 
31,  1962.  as  provided  in  the  Schedule  of 
Plates  of  the  Uniform  Grain  Storage 
Agreement  In  effect  when  the  services 


(I960  C.C.C.  Grain  Price  Sunnort  Bulletin  1, 
Supp    1.  Ajndt  1,  Oaie] 

PART   421 — GRAINS   AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop   Oats    Loan   and 
Purchase    Agreement    Program 

The  regulation  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
25  PR.  3615.  and  containing  the  specific 
requirements  of  the  1960-Crop  Oats 
Price  Support  Program  are  hereby 
amended  as  follows: 

Section  421.5284(a)(1)  is  amended  to 
provide  the  storage  charres  per  bushel 
to  be  deducted  in  computing  the  amount 
of  the  loan  or  purchase  price  when  such 
charges  have  not  been  prepaid,  and  in  the 
case  of  recoiu"se  loans,  the  amount  of 
handling  charges  to  be  deducted  so  that 
the  amended  subparagraph  reads  as 
follows: 

§  121.3284      "V^arehousf   cliarpes. 

(a)(1)  Warehouse  receipts  and  the 
oats  represented  thereby  stored  in  ap- 
proved warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  may 


4631 


I" 


4 


4632 

be  subject  to  liena  for  warehouse  han- 
dling and  storage  charges  at  not  to  exceed 
the  Uniform  Grain  Storage  Agreement 
rates  from  the  date  the  oats  are  deposited 
in  the  warehouse  for  storage:  Provided. 
That   the  warehouseman  shall   not  be 
entitled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.    Where  the  date  of 
deposit    (the    date    of    the    warehouse 
receipt   if   the   date   of  deposit  is  not 
shown)  on  warehouse  receipts  represent- 
ing oats  stored  In  warehouses  operating 
under  the  Uniform  Grain  Storage  Agree- 
ment is  on  or  before  the  applicable  non- 
recoiu-se  loan  maturity  date  there  shall 
be  deducted  ji  computing  the  amount  of 
the  loan  or  purchase  price  the  storage 
charges  per  bushel  as  shown  in  the  fol- 
lowing table  unless  written  evidence  has 
been  submitted  with  the  warehouse  re- 
ceipt that  all  warehouse  charges,  except 
receiving  and  loading  out  charges  have 
been  prepaid  through  the  applicable  non- 
recourse loan  maturity  date  to  be  de- 
termined in  accordance  with  §  421.5282. 


Amount  of 

deduction 

(cents  per 

bushel) 

For  States  having 
a  maturity  date 
not   later    than 
April  30.  1861— 
Date  the  storaee 
charges  start  (all 
dates  Inclusive; 

For  Btutes  having 
a  maturity  date 
not  later  tnan  Feb- 
ruary 28,   1961— 
Date  the  storviee 
charges  start  (all 
dates  inclusive) 

11 

Prior  to  May  4, 

I960. 
May     4-3  une     3, 

1900. 
June  4-July  6, 1960. 

July    7-Aug.    10, 

1960. 
Auk.  n-Scpt.  U, 

I960. 
Sept.    15-Oct.    19. 

1960. 
Oct.   2(^Nov.   23. 

1960. 
Nov.   24-Dec.  28, 

1960. 
Dec.  29. 1960-reb. 

1.  1961. 
Feh.    2-Mar.    8, 

1961. 
Mar.    9-Apr.    30, 

1961. 

10    ........... 

g 

Prior  U>  May  13, 

8 

1960. 
May    13-June    12. 

7      ........... 

1960. 
June     13-July     15. 

e.... 

1960. 
July     1&-Aug.     19, 

s „ 

4. 

1960. 
Aug.   20-Sept.    23, 

1960. 
Sept.    34-Oct.    28. 

3 

1960. 
Oct.      29-Dec.     2, 

2 

1 

1960. 
Dec.  3, 1960-Jan.  6, 

1961. 
Jan.      7-Fcb.      28, 

1961. 

In  the  case  of  recourse  loans,  there  shall 
be  deducted  the  storage  charges  per  day 
from  the  date  the  storage  charges  start 
against  the  holders  of  the  warehouse  re- 
ceipt to  the  recourse  loan  maturity  date 
of  January  31.  1962,  plus  receiving  and 
loading-out  charges  as  provided  in  the 
Schedule  of  Rates  of  the  Uniform  Grain 
Storage  Agreement  in  effect  when  the 
services  are  performed  unless  written 
evidence  has  been  submitted  with  the 
warehouse  receipt  that  such  charges  have 
been  prepaid. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sec.  105,  401.  63  Stat.  1051,  as  amended.  Title 
n.  73  Stat.  178;  15  UJS.C.  714c;  7  U.S.C.  1421. 
1441,  1442) 

Issued  this  20th  day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.R.    Doc.    60-4765;    PUed,    May    25,    1960; 
8:50  aju.l 


RULES  AND  REGULATIONS 

[1960   C.C.O.   Grain   Price   Support  Bulletin 
1 ,  Supp.  1 .  Flaxseed  | 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop    Flaxseed    Loan 
and  Purchase  Agreement  Program 

A  price  support  program  has  been  an- 
nounced for  the  1960  crop  of  flaxseed. 
1960  C.C.C.  Grain  Price  Support  Bulle- 
tin 1  (25  F.R.  2380 > ,  issued  by  the  Com- 
modity Credit  Corporation  and  contain- 
ing the  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
for  grains  and  certain  other  commodities 
produced  in  1960  is  supplemented  as 
follows :  , 

Sec.  I 

421.5476  Purpose. 

421.5477  Availability  of  price  support. 

421.5478  Eligible  flaxseed. 

421.5479  Warehouse  receipts. 

421.5480  Determination  of  quantity. 

421.5481  Determinations  of  Quality. 

421.5482  Maturity  of  loans,    f 

421.5483  Support  rates. 

421.5484  Warehouse  charges. 

421.5485  Inspection  of  flaxseed  \inder  pur- 

chase agreements. 

421.5486  Settlement. 

Authority:  §§421.5476  to  4215486  Issued 
under  sec.  4.  62  Stat.  1070.  a*  amended,  sec. 
5  62  Stat.  1072;  sees.  301,  401,  63  Stat.  1054; 
Title  II,  73  Stat.  178;  15  UJS.C.  714  b  and  c. 
7  U.S.C.  1447,  1421  j 

§  421.5176      Purpojte. 

Sections  421.5476  to  421.5486  state  ad- 
ditional specific  regulations  which  to- 
gether with  the  general  regulations  con- 
tained in  the  1960  C.C.C.  Grain  Price 
Support  Bulletin  1  f§§  421.5001  to 
421.5022),  apply  to  loans  and  purchase 
agreements  under  the  1960-Crop  Flax- 
seed Price  Support  Program. 

§  421.3477      Availability  of  price  support. 

(a)  Method  of  support.  Price  sup- 
port will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  flax- 
seed is  grown  in  the  United  States, 
except  that  only  direct  purchases  and 
recourse  warehouse-storage  loans  ^ill  be 
available  in. Texas  counties  designated 
under  the  1960-Texas  Flaxseed  Purchase 
Program  (§§421.4526  to  421.4541  and 
421.5526  to  421.5528)  and  as  provided 
therein.  Farm-storage  loans  will  not  be 
available  in  areas  where  the  State  com- 
mittee determines  that  flaxseed  cannot 
be  safely  stored  on  the  farm  nor  in  Texas 
purchase  counties. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which 
keeps  the  farm-program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  October  31, 
1960.  in  Arizona  and  California,  and 
from  the  time  of  harvest  through  Jan- 
uary 31,  1961.  In  all  other  States,  except 
that  recourse  warehouse-storage  loans 


only  will  be  available  In  the  designated 
Texas  Flaxseed  Purchase  counties,  when 
applicable,  from  the  date  of  harvest 
through  July  31,  1960.  The  applicable 
documents  must  be  signed  by  the  pro- 
ducer and  delivered  to  the  office  of  the 
county  committee  not  later  than  such 
final  dates.  Applicable  documents  in- 
clude the  Producer's  Note  and  Loan 
Agreement  for  warehouse -storage  loans, 
the  Producers  Note  and  Supplemental 
Loan  Agreement  and  the  Commodity 
Chattel  Mortgage  for  farm-storage  loans, 
and  the  Purchase  Agreement  for  pur- 
chase agreements. 

§  421.5478      Eligible    flaxseed. 

Flaxseed  to  be  eligible  for  price  sup- 
port, must  meet  all  of  the  applicable  re- 
quirements set  forth  in  this  section. 

(a)  The  flaxseed  must  have  been  pro- 
duced in  the  United  States  in  1960  by  an 
eligible  producer. 

(b)  At  the  time  the  flaxseed  Is  placed 
under  loan  or  delivered  under  a  purchase 
agreement  the  beneficisd  interest  in  the 
flaxseed  must  be  in  the  eligible  producer 
tendering  the  flaxseed  for  loan  or  for  de- 
livery under  a  purchase  agreement  and 
must  always  have  been  in  him.  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  flaxseed 
was  harvested.     Any  producer  who  is  in 
doubt  as  to  whether  his  Interest  In  the 
flaxseed  complies  with  the  requirements 
of  this  subpart  should  make  available  to 
the  county  committee  all  pertinent  in- 
formation prior  to  flling  an  appUcation. 
which  will  permit  a  determination  to  be 
made  by  CCC  as  to  his  ehgibility  for  price 
support.     To  meet  the  requirements  of 
succession   to    a   former   producer,   the 
rights,  responsibilities  and  interest  of  the 
former   producer   with    respect    to   the 
farming  unit  on  which  the  flaxseed  was 
produced  shall  have  been  substantially 
assumed  by  the  producer  claiming  suc- 
cession.   Mere    purchase    of    the    crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farming 
unit,    shall    not    constitute    succession. 
The  county  committee  shall  determine 
whether  the  requirements  with  respect  to 
succession  have  been  met. 

(c)  Flaxseed,  at  the  time  it  is  placed 
under  loan  and  flaxseed  under  purchase 
agreement  which  is  in  approved  ware- 
house storage  prior  to  notiflcation  by  a 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  flaxseed  must  grade  No.  1  or 
No.  2. 

(21  The  flaxseed  must  not  contain 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  flaxseed  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection,  measurement, 
sampling  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d>  Except  as  otherwise  provided  In 
§  421.5485(a).  flaxseed  under  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the 
requirements  of  paragraph  (c)   (I)  and 


Thursday,  May  26,  1960 

(2'  of  this  section  on  the  basis  of  a  pre- 
delivery inspection  performed  by  a  rep- 
resentative of  the  county  committee, 
unless  the  producer  complies  with  the 
conditions  specified  in  5  421.5485ia'  and 
the  flaxseed  on  the  basis  of  an  inspec- 
tion made  at  the  time  of  dcliveiT  meets 
tiie  requirements  set  forth  in  paragraph 
tc)  (1)  and  (2)  of  this  section. 

§  121.547*)      \^'arehou!*e    rercipls. 

Warehouse  receipts  representing  flax- 
seed in  approved  warehouse  storage  to 
be  placed  under  a  warehouse -storage 
loan  or  delivered  in  satisfaction  of  a 
farm-storage  loan  or  acquired  under  a 
purchase  agreement  must  meet  the  fol- 
lowing requirements  of  this  section: 

(&>  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for  de- 
liveries under  farm-storage  loans  or  pur- 
chase agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be  is- 
sued by  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  is  in 
effect  and  which  is  approved  by  CCC  for 
price  support  purposes,  or  must  be  re- 
ceipts issued  on  warehou.ses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect. 

(b)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
'in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show:  (D 
Gross  weight  and  net  bushels,  (2»  grade, 
(3'  test  weight,  '4>  moisture,  <5)  dock- 
age, (6)  percentage  of  damage  when 
such  factor,  and  not  test  weight,  de- 
termines the  grade,  and  ( 7 )  whether  the 
flaxseed  arrived  by  rail,  truck  or  barge. 
In  the  case  of  flaxseed  delivered  by  rail 
or  barge,  the  grading  factors  on  the 
warehouse  receipt  must  agree  with  the 
inbound  insF>ection  certificate  for  the 
car  or  barge  if  such  certificate  is  i-ssued. 

<c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  flaxseed. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehou.'^e  charges 
only  to  the  extent  indicated  in  §  421.5484. 

'e)  Warehouse  receipts  representing 
flaxseed  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  a  designated  terminal  point,  or 
shipped  by  rail  or  water  from  a  country 
shipping  F>oint  and  stored  in  transit  to  a 
designated  terminal  E>oint.  must  be  ac- 
companied by  registered  freight  bills,  or 
by  a  certificate  containing  similar  infor- 
mation. These  registered  freight  bills 
or  certificates  must  be  repre.sentative  as 
to  origin  and  date  of  movement  of  the 
flaxseed.  The  fonn  of  these  certificates 
will  be  prescribed  by  the  CSS  commodity 
office  and  shall  be  signed  by  the  ware- 
houseman and  may  be  made  a  part  of 
the  .supplemental  certificate. 

•  f )  If  the  receipt  is  issued  for  flaxseed 
of  which  the  warehouseman  is  the  pro- 
ducer and  owner  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  .'^hall  also  be  reg- 
istered   or    recorded    with    appropriate 
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State  or  local  officials  when  required  by 
State  law.  In  States  where  the  pledge  of 
warehouse  receipts  by  a  warehouseman 
on  his  own  flaxseed  is  not  valid  under 
State  law  and  the  warehouseman  elects 
to  deliver  flaxseed  to  CCC  under  a  pur- 
chase agreement  for  which  he  is  eligible 
under  this  program,  the  warehouse  re- 
ceipt shall  be  issued  in  the  name  of  CCC. 
<g)  Each  warehouse  receipt  or  accom- 
panying supplemental  certificate  repre- 
senting flaxseed  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  flaxseed  is  insured  in  accord- 
ance with  such  Agreement.  Each  ware- 
house receipt  or  accompanying  supple- 
mental certificate  issued  on  warehouses 
operated  by  Eastern  common  carriers 
and  representing  flaxseed  to  be  placed 
under  loan  shall  indicate  that  the  flax- 
seed is  insured  at  the  full  market  value 
against  loss  or  damage  by  fire,  lightning, 
inherent  explosion,  wind  storm,  cyclone 
and  tornado.  The  cost  of  such  in.surance 
shall  not  be  for  the  account  cf  CCC. 

§  421.5180      Delorniinalion  of  quantity. 

(a)  The  quantity  of  flaxseed  placed 
under  farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  flaxseed  delivered 
under  a  farm-storage  loan  or  under  a 
purchase  agreement  shall  be  determined 
by  weight.  The  quantity  of  flaxseed  on 
which  a  warehouse-storage  loan  shall  be 
made  and  the  quantity  delivered  to  or  ac- 
quired by  CCC  in  approved. warehouse 
under  a  farm-storage  loan  or  purchase 
agreement  shall  be  the  net  weight  of  the 
flaxseed  represented  by  tlie  warehouse 
receipt  or  on  the  supplemental  certiflcate, 
if  applicable. 

(b»  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  56  pounds 
of  flaxseed  free  of  dockage.  In  deter- 
mining the  quantity  of  sacked  flax.seed 
by  weight,  a  deduction  of  three-fourths 
of  a  p>ound  for  each  sack  shall  be  made. 
(c>  When  the  quantity  of  flax.seed  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  flaxseed  test- 
ing 56  poimds  per  bushel.  The  quantity 
determmed  by  measurement  of  flaxseed 
having  a  test  weight  of  less  than  56 
pounds  per  bushel  shall  be  adjusted  by 
applying  the  applicable  percentage  as 
shown  in  the  following  table:  For  flax- 
seed testing: 

Percentage 

56  pounds  or  over 100 

55   pounds   or  over,   but  less  than   56 

pounds 98 

54  pounds  or  over,  but  less  than  55 

pounds 96 

53   pounds  or  over,  but  less  than  64 

pounds 94 

52  pounds  or  over,  but  less  than  53 

pounds 92 

51    pounds  or  over,   but   less  than   52 

pKJUnds 90 

60  pounds  or  over,  but  less  than  51 

pounds 88 

49   pounds  or  over,   but  less   than   60 

pounds —  85 

48  pounds  or  over,  but  less  than  49 

pounds -  83 

47  pounds  or  over,  but  less  than  48 

pounds .... .....         81 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
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weight  of  the  flaxseed  in  determining  the 
net  quantity  available  for  loan  or  pur- 
chase. 

§  421.5481      Determination  of  quality. 

The  grade  and  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
m  accordance  with  the  method  set  forth 
in  the  Official  Grain  Standards  of  the 
United  States  for  flaxseed,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  421.5482      .Maturity  of  loans'. 

Nonrecourse  loans  mature  on  demand 
but  not  later  than  January  31.  1961.  in 
Arizona  and  California,  and  not  later 
than  March  31,  1961,  in  all  other  States. 
Recourse  loans  mature  on  October  31. 
1961,  in  Arizona  and  California,  and  on 
January  31,  1962,  in  all  other  States  ex- 
cept that  recourse  warehouse-storage 
loans  in  designated  Texas  Flaxseed  Pur- 
chase counties  will  mature  on  July  31. 
1961.  The  maturity  date  for  a  loan  shall 
be  the  maturity  date  for  the  State  where 
tlie  fiaxseed  is  stored. 

§421.5483      Support    rate*. 

Basic  support  rates  for  flaxseed  placed 
under  loan  or  delivered  under  a  pur- 
chase agreement  are  set  forth  in  this 
section. 

(a)  Support  rates  at  designated  ter- 
minal markets.  (1)  The  basic  support 
rate  for  Grade  No.  1  flaxseed  containing 
10  6  to  11.0  percent  moisture  stored  in 
approved  warehouses  at  the  Minneapolis 
and  St.  Paul,  Minnesota,  terminal  mar- 
kets shall  be  $2.65  per  bushel. 

<ii  In  order  to  be  eligible  for  loan  or 
purchase  at  the  support  rate  shown 
above,  the  flaxseed  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  The  support  rate  at  such 
designated  tenninal  markets  on  any 
flaxseed  shipped  at  other  than  the 
domestic  interstate  freight  rate,  shall 
be  reduced  by  the  difference  between  the 
freight  rate  paid  and  the  domestic  in- 
terstate freight  rate. 

(ii)  The  support  rates  establi-shed  for 
the  MinneapoUs  and  St.  Paul.  Minnesota 
terminal  markets  apply  to  flaxseed  which 
has  been  shipped  by  rail  or  water  from 
a  country  shipping  point  to  one  of  such 
designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  regis- 
tered for  transit  privileges:  Provided. 
That  in  the  event  the  amount  of  p)aid-in 
freight  is  insufficient  to  guarantee  the 
minimum  proportional  domestic  inter- 
state freight  rate,  if  any.  from  the  ter- 
minal market  to  a  recognized  market 
as  determined  by  CCC.  there  shall  be 
deducted  from  the  applicable  terminal 
.'^upport  rate  the  difference  between  the 
amount  of  freight  actually  paid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter- 
state freight  rate. 

'iii)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  support 
rate  for  flaxseed  which  is  shipped  by  rail 
or  water  and  stored  at  either  of  such 
de-signated  terminal  markets  and  for 
which  neither  registered  freight  bills 
nor  registered  freight  certificates  are 
presented  shall  be  equal  to  the  terminal 
rat«  minus  14  cents  per  bushel. 
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(Iv)  The  support  rate  for  flaxseed  re- 
ceived by  truck  and  stored  at  either 
of  such  designated  terminal  markets 
shall  be  the  terminal  rate  minus  18.5 
cents  per  bushel. 

(2)  Basic  support  rates  per  bushel  for 
Grade  No.  1  flaxseed  containing  10.6  to 
11.0  percent  moistiu-e  stored  in  approved 
warehouses  at  the  port  terminal  mar- 
kets listed  below  are  as  follows: 

Rate 
per  bushel 
Terminal  market:  /o»"  ''o.  / 

Los   Angeles,    Calif-— - --   >2.91 

San  Francisco,  Calif --     2.85 

Duluth,   Minn 2.66 

Superior.    Wla. 2.65 

Corpus  Chrlstl  and  Houston.  Tex-—     2.40 

(i)  The  support  rate  for  flaxseed 
which  Is  shipped  by  rail  or  water  and 
stored  at  any  of  such  port  terminal  mar- 
kets, shall  be  equal  to  the  applicable 
terminal  rate. 

(ii)  The  support  rate  for  flaxseed 
which  is  received  by  truck  and  stored 
at  any  of  such  port  terminal  markets 
shall  be  determined  by  making  a  deduc- 
tion from  the  terminal  rate  of  4.5  cents 
per  bushel,  plus  the  transportation  cost, 
if  any.  as  determined  by  the  appropriate 
CSS  commodity  office  for  moving  the 
flaxseed  to  a  tidewater  loading  facility 
located    within    the    same    switching 

limits. 

(b)   Support  rates  for  flaxseed  in  ap- 
proved warehoxise-storage  at  other  than 
designated  terminal  markets.     (1)  The 
support    rate    for    flaxseed    which    is 
shipped  by  rail  or  water  and  stored  in 
approved  warehouses  (other  than  those 
situated  In  the  designated  terminal  mar- 
kets) shall  be  determined  by  deducting 
from  the  rate  for  the  appropriate  desig- 
nated  terminal  market   as  determined 
by  CCC,  an  amount  equal  to  the  transit 
balance,  if  any,  of  the  through-freight 
rate  from  point  of  origin  for  such  flax- 
seed to  such  terminal  market :  Provided. 
That  on  any  flaxseed  shipped  at  other 
than    the    domestic    interstate    freight 
rate,  the  support  rate  shall  be  further 
reduced  by  the  difference  between  the 
freight  rate  paid  and  the  domestic  in- 
terstate freight  rate  from  the  point  of 
origin  of  such  flaxseed  to  the  point  of 
storage:  And  provided  further.  That  in 
the  case  of  flaxseed  stored  at  any  rail- 
road transit  point  taking  a  penalty  by 
reason  of  out-of-line  movement  to  the 
appropriate  designated  market,  or  for 
any  other  reason,  there  shall  be  added 
to  such  transit  balance  an  amount  equal 
to  any  out-of-line  costs  or  other  costs 
incurred   in    storing    flaxseed    in    such 
position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehouseman 
and  other  required  docviments  as  set 
forth  in  §  421.5479. 

(c)  Basic  county  support  rates.  (1) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  grade  No.  1 
flaxseed  containing  10.6  to  11.0  percent 
moisture.  Farm-storage  loans  and  coun- 
try warehouse-storage  loans,  except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,  will  be  based  on  the  sup- 
port rate  established  for  the  county  in 
which  the  flaxseed  is  stored. 
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(2)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  support  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  sup- 
port rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 
Arizona        | 


Rate  per 
County  bushel 

Cochise $2.58 

Graham 2.  52 

Maricopa 2. 66 

Pima 2.65 

Cai.iforni.\ 


Rate  per 
County         bushel 

Pinal $2.66 

Yavapai 2.31 

Yuma 2.69 


MiCHiGAn                    Rate  per 
County                                                       bushel 
Chippewa    $2.24 

Minnesota 


Alameda $2.70 

Colusa    2.63 

Fresno 2.67 

Imperial     2.  73 

Kern 2   69 

Kings    -- 2.69 

Los  Angeles  --  2.  75 

Madera 2.  65 

Merced 2.  66 

Modoc 2.39 


Napa  L $2.70 


Riverside 

Sacramento  — 

San   Benito 

San  Joaquln.- 

San  Mateo 

Santa   Clara- 
Santa  Cruz 

Suttef 

Yolo  . 


2.71 
2.67 
2.  67 
2.68 
2.70 
2.70 
2.67 
2.  64 
2.67 


Georgia 

All  counties — — $1.78 

Idaho 
All  counties. f $1.81 


Rate  per 
County        bufihel 

Altltln --  $2.44 

Anoka 2  44 

Becker    2  37 

Beltrami    2.37 

Benton 2. 43 

Big    Stone 2.33 

Blue   Earth.—  2.42 

Brown 2.42 

Carlton     2   45 

Carver    2  44 

Cass-. 2  41 

Chippewa    ---  2  40 

Chisago    2  44 

Clay 2  37 

Clearwater 2  37 

Cottonwood  -.  2.  40 

Crow  Wing—  2.42 

Dakota 2.44 

Dodge 2  42 

Douglas    2 

Faribault 2 

Fillmore 2 


Freeborn    

Goodhue    

Grant    

Hennepin 


41 

40 
39 
42 
43 
39 
44 
39 
38 


Rate  per 
County        bufhel 

Martin    $2.40 

Meeker 2.44 

MlUe  Lacs 2  'Ia 

MorrlEon 2  42 

Mower 2  41 

Murray 2  39 

Nicollet    2  44 

Nobles    2  37 

Norman    2   36 

Olmsted 2.42 

Otter   Tall 2  39 

Pennington  ..     2.  C4 

Pine 2  43 

Pipestone 2  38 

Polk     2   35 

Pope    2  41 

Rfimsey    2  44 

Red  Lake 2  36 

Redwood    2  41 

Renville 2  42 

Rice -     2. '4 


Iowa 


Rate  per 
County        bushel 

Adair .-  *2.  29 

Adams    2.29 

Allamakee    _—     2.38 

Appanoose 2.  29 

Audubon 2.31 

Benton 2. 36 

Black    Hawk--     2. 36 

Boone 2.  35 

Bremer 2. 37 

Buchanan    —     2. 36 
Buena  Vista..     2.36 

Butler 2.37 

Calhoun 2.  36 

Carroll    -     2.34 

Cass    -. 2.29 

Cedar    2.34 

Cerro  Gordo  .     2.  39 

Cherokee 2.35 

Chickasaw 2.  38 

Clarke 2.30 

Clay 2.  37 

Clayton    2.36 

Crawford 2.33 

Dallas 2.35 

Davis 2.29 


2.28 
2.36 
2.38 
2  35 
2.39 
2.37 


Decatur    

Delaware 

Dickinson    _. 

Dubuque    

Emmet 

Fayette 

Floyd-. 2.39 

Franklin    2.37 

Fremont 2.  30 

Greene 2.35 

Grundy    2.36 

Guthrie    2.34 

Hamilton 2.36 

Hancock 2.38 

Hardin 2.36 

Harrison    2. 33 

Howard    2. 39 

Humboldt   —  2.37 

Ida 2.34 

Iowa 2. 34 

Jasper -  2.  35 

Kansas 


Rate  per 
Coiinty        bushel 

Johnson $2.34 

Jones    2.  35 

Keokuk 2.32 

Kossuth 2.38 

Linn    2.36 

Lucas    2.30 

Lyon   2.36 

Madleon 2.  32 

Mahaska    2.33 

Marlon 2.  32 

Marshall 2.36 

Mills 2.30 

Mitchell 2.40 

Monona    2. 34 

Monroe -     2.30 

Montgomery  _     2.29 

OBrien    2.37 

Osceola 2.  37 

Pag©    2.29 

Palo    Alto 2. 38 

Plymouth 2. 35 

Pocahontac 2. 36 

Polk 2.35 

Pottawatta- 
mie   -. 2.31 

Poweshiek  _—     2.34 

Ringgold    2.28 

Sac —     2.35 

Shelby    2.33 

Sioux    2. 35 

Story 2.35 

Tama    2.36 

Taylor 2.  27 

Union 2.29 

Wapello    2.31 

Warren 2.  32 

Wayne    2.30 

Webster 2.37 

Winnebago 2.40 

Winneshiek  —     2.  38 

Wocdb\iry 2.35 

Worth 2.40 

Wright 2.37 

All  other 

counUes 3.28 


Houston 2 

Hubbard    2 

Isanti    2.44 

Itasca 2.  42 

Jackson    2  39 

Kanabec 2  43 

Kandiyohi   --.  2  44 

Kittson    2.31 

Koochiching   -  2  33 

Lac  qui  Parle-  2  38 
Lake  of  the 

Woods 2 

Le  Suetir 2 

Lincoln 2 


37 
33 
43 

44 
44 
44 

43 

42 


Lyon 

McLeod    --. 
Mahnomen 
Marshall    .. 


34 
44 
38 
39 
44 
36 


Rock   -.- 

Roseau   

St.   Louis 

Scott    

Sherburne  — 

Sibley 2 

Stearns  2 

Steele   2 

Stevens 2  40 

Swift     2   41 

Todd  -. 2  41 

Traverse 2  38 

Wabasha    2  43 

Wadena    2  41 

Waseca 243 

Washington    .  2  44 

Watonwan  —  2  41 

Wilkin    2   37 

Winona    2  42 

Wright    2  44 

Yellow 

Medicine    --  2  40 


2.34 

Montana 


Beaverhead  .. 

Big    Horn 

Blaine  

Broadwater  — 


$1.86 
1.99 
2.06 
2.03 

Carbcn 2.03 

Carter 2.  17 

Cascade 2.03 

Chouteau 2.03 

Custer 2.  15 

Daniels 2.  12 

Dawson 2.  16 

Deer  Lodge---     1   99 

Fallon 2.  17 

Fergus  ._ —     2.  03 

Gallatin 2.03 

Garfield 2  14 

Glacier 2.03 

Golden  Valley-     2.03 

HIU    2.03 

Judith  Basin  -     2.  03 
Lewis  and 

Clark 2.03 


Liberty $2  03 

McCone    2.  15 

Musselshell   .-  2   07 

Park    2  03 

Petroleum  --.  2  03 

Phillips 2  OJ 

Pondera 2  03 

Powder  River.  2    13 

Prairie    2   15 

Richland 2  16 

Roosevelt    2   17 

Rosebud 2   li 

Sheridan    2   n 

Stillwater    .—  2  C3 

Sweet  Grass  .  2  03 

Teton 2.  03 

Toole 2.03 

Treasure    2.  C9 

Valley 2.  12 

Wheatland 2.  03 

Wibaux 2.  18 

Yellowstone    _  2. 03 


Nebraska 
Box  Butte - *2  00 

North  Dakota 


All  counties ♦2.00 


County 

Adams 

Barnes 

Benson  __. 


Rate  per 

bushel 

...   $2.23 

...      2.  34 

— .     2.29 


Billings -  2.23 

Bottineau 2.  25 

Bowman 2.  22 

Burke 2.23 

Burleigh 2  28 

Cass 2.35 


Rate  per 
County        bushel 

Cavalier 2  29 

Dickey    2  33 

Divide 2  21 

Dunn    2  23 

Eddy 2.30 

Emmons 2.  27 

Foster  _ -     2  31 

Golden    Valley     2  19 
Grand  Forks  -     2  34 


Thursday,  May  2H.  1H60 


North  Dakota — Continued 


Rate  per 
County        bushel 

Grant $2.24 

Griggs    2.33 


Hettinger 


._     2.24 


Kidder    2.29 

La  Moure 2.  32 

Logan 2. 30 

McHenry 2.  27 

Mcintosh 2.  29 

McKenzle 2.  19 

McLean 2.26 

Mercer    2.25 

Morton 2. 25 

Mountrail 2.24 

Nelson    2.31 

Oliver 2  26 

Pembina 2.  30 

Pierce 2.28 

Ramsey 2.30 

Oklahoma 
All  counties $1.86 

OaBGON 

All  counties $1.81 

South  Dakota 


Rate  per 
County        bushel 

Ransom $2.34 

Renville 2.24 

Richland 2.37 

Rolette _     2.27 

Sargent    2.35 

Sheridan 2.28 

Sioux 2.25 

Slop>e 2.  19 

Stark 2.23 

Steele 2.34 

Stutsman    2.32 

Towner 2.28 

Traill    2.34 

Walsh 2.31 

W:ird  -.. 2.24 

Wells    2.30 

Williams    2.22 


37 
34 
27 
27 


Rate  per 
County        bushel 

Aurora $2.  29 

Beadle    2.34 

Bennett 2.  18 

Bon  Homme  .  2.  31 

Brookings 2. 

Brown 2. 

Brule 2. 

Buffalo 2. 

Butte    2.  17 

Campbell 2.  29 

Charles  Mix  --  2.  28 

Clark... 2.36 

Clay    2.34 

Codington  _-.  2. 37 

Corson    2.26 

Custer    2.  17 

Davison    2.33 

Day 2.  35 

Deiiel    2.37 

Dewey 2.  25 

Douglas 2.29 

Edmunds 2. 32 

Pall  River  ...  2. 

Faulk 2. 

Grant 2. 37 

Gregory    2.24 

Haakon    2.23 

Hamlin 2.37 

Hand 2.33 

Hanson 2.  34 

Harding 2.22 

Hughes _  2.30 

Hutchinson  _.  2.  31 

Hyde    2.31 


10 
32 


Rate  per 
County        bushel 

Jackson $2.22 

Jerauld 2. 34 

Jones 2.23 

Kingsbury  -.-  2.36 

Lake    2.36 

Lawrence 2.  17 

Lincoln 2.  35 

Lyman   2.25 

McCock    2.35 

McPherson    .-  2.31 

Marshall    2.  34 

Meade 2.  20 

Mellette 2. 19 

Miner    2.35 

Minnehaha  .-  2. 36 

Moody 2.  37 

Pennington  -.  2.  20 

Perkins 2.23 

Potter 2.29 

Roberts 2.36 

Sanborn 2.34 

Shannon 2.  16 

Spink    2.34 

Stanley 2.29 

Sully 2  28 

Todd 2.  19 

Tripp    2. 22 

Turner 2. 3ft 

Union 2.35 

Walworth 2.29 

Washabaugh  .  2.  22 

Yankton 2.33 

Ziebach    2.22 


Texas 


Carson    , $1.94 

Culberson 1.86 

Deaf  Smith  ..     1.94 

Floyd 1.94 

Glasscock    1.94 


Hockley    $1.94 

Lamb    1.94 

Moore 1.92 

Pecos    1.87 


Wisconsin 


Adams    $2.  35 

Ashland 2. 40 

Barron 2.41 

Bayfield 2.41 

Brown    2.29 

Buffalo 2.41 

Burnett    2.44 

Calumet 2.  27 

Chippewa 2.40 

Clark     _  2.07 

Columbia 2.  33 

Crawford 2.37 

Dane 2.  30 

Dodge 2.30 

Door    2.27 

Douglas    2.45 

Dunn   2.42 


Eau  Claire  ..-  $2.  42 

Florence 2.  31 

Pond  du  Lac  .  2.  28 

Forest 2.  35 

Grant 2.31 

Green 2.27 

Green  Lake  ..  2.  31 

Iowa 2.29 

Iron 2.  38 

Jackson 2.39 

Jefferson    2.29 

Juneau 2  36 

Kenosha 2   27 

Kewaunee 2.  27 

LaCroEse    2. 38 

Lafayette 2.27 

Langlade 2.32 
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Wisconsin — Continued 


Rate  per 
County        bushel 

Lincoln $2.31 

Manitowoc 2  27 

Marathon 2.  36 

Marinette 2.23 

Marquette 2.  34 

Milwaukee 2.  27 

Monroe 2.  37 

Oconto 2.  28 

Oneida 2.32 

Outagamie..-  2.31 

Ozaukee 2.27 

Pepin    _ 2.43 

Pierce 2.  44 

Polk 2.44 

Portage    2.35 

Price 2.38 

Racine    2.27 

Richland 2.32 

Rock 2.26 


Rate  per 
County         bushel 

Rusk $2.40 

6t.   Croix 2  44 

Sauk 2. 32 

Sawyer 2.  41 

Shawano 2.31 

Sheboygan 2.  27 

Taylor 2  38 

Trempealeau  .  2.  40 

Vernon 2. 37 

Vilas   - 2.32 

Walworth 2.27 

Washburn   ---  2.42 

Washington    -  2.27 

Waukesha 2.27 

Waupaca 2.33 

Waushara    .--  2. 32 

Winnebago   --  2. 30 

Wood    2.37 


Wyoming 
All  counties fl.98 

Id)  Grade  discount.  The  support  i^te 
for  grade  No.  2  flaxseed  shall  be  6  cents 
per  bushel  less  than  the  support  rate 
for  grade  No.  1  flaxseed.  This  discount 
shall,  in  the  case  of  loans,  be  applied  to 
the  basic  rate  at  the  tune  the  loan  is 
completed  and,  in  the  case  of  deliveries 
under  purchase  agreements  shall  be 
applied  to  the  basic  rate  at  the  time  of 
settlement. 

(e)  Premiums  for  low  moisture  con- 
tent. The  following  premiums  are  ap- 
plicable to  eligible  flaxseed.  In  the  case 
of  farm-stoi-age  loans  and  deliveries  un- 
der purchase  agreements,  premiums 
shall  be  applied  to  the  basic  rates  at  the 
time  of  settlement.  In  the  case  of  ware- 
house-storage loans,  premiums  shall  be 
applied  to  the  basic  rates  at  the  time  the 
loans  are  completed. 

Premium 
(cents  per 
Moisture  content  (i>ercent) :  bushel) 

10.6  to  11.0  Inclusive 0 

10.1  to  10.5  Inclusive 1 

9.6  to  10.0  inclusive _       2 

9.1   to  9.5  inclusive 3 

9.0  or  less 4 

<f »  Applicability  of  rcecd  control  pro- 
visions. Where  the  State  committee  de- 
tennines  that  State,  district  or  county 
weed  control  laws,  as  administered,  af- 
fect the  flaxseed  crop,  the  support  rate 
in  the  case  of  farm  storage  shall  be  15 
cents  below  the  applicable  county  sup- 
port rate  unless  the  producer  obtains  a 
certificate  from  the  appropriate  weed 
control  official  indicating  that  the  flax- 
seed complies  with  the  weed  control 
laws.  In  the  case  of  warehouse  storage, 
whenever  the  State  committee  of  the 
State  in  which  the  flaxseed  is  stored  de- 
termines that  State,  district  or  county 
weed  control  laws,  as  administered,  af- 
fect flaxseed  stored  in  approved  ware- 
houses, the  i-ate  shall  be  15  cents  below 
the  applicable  support  rate  unless  the 
producer  obtains  a  certificate  from 
either  the  appropriate  State,  county  or 
district  weed  control  oflficial  or  the  stor- 
ing warehouseman  that  the  flaxseed 
complies  with  the  weed  control  laws,  and 
in  the  case  of  the  warehouseman,  that  he 
will  save  CCC  harmless  from  loss  or  pen- 
alty because  of  the  weed  control  laws. 
The  oertiflcate  of  the  warehouseman 
may  be  in  substantially  the  following 
fonii: 
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Certification 


This  is  to  certify  that  the  grain  evidenced 

by   warehouse    receipt    No.    i.«;sued   to 

Is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regula- 
tions in  effect  at  p>olnt  of  storage.  It  Is 
further  certified  and  agreed  that  should 
such  grain  be  taken  over  by  CCC  In  settle- 
ment of  a  loan  or  be  purchased  under  the 
purchase  agreement  program  that  the  un- 
dersigned will  save  CCC  from  loss  or  pen- 
alty under  weed  control  laws  or  regulations 
in  effect  at  the  point  the  grain  was  stored 
under  the  above  warehouse  receipt. 


(Signature) 
(Address) 


(Date) 


§  121.3  181.      Vi'arehouse   cl»arf:e.«-. 

(a)tl>  Warehouse  receipts  and  the 
flaxseed  represented  thereby  stored  in 
approved  warehouses  operating  under 
the  UnifoiTn  Grain  Storage  Agreement 
may  be  subject  to  hens  for  warehouse 
handling  and  stoi-uge  charges  at  not  to 
exceed  the  Umlorm  Grain  Storage 
Acrreement  rates  from  the  date  the  flax- 
seed IS  deposited  in  the  warehouse  for 
storage:  Prox'tded,  That  the  TJi^urehouse- 
man  shall  not  be  entitled  to  satisfy  the 
lien  by  sale  of  the  flaxseed  when  CCC  is 
holder  of  the  warehoiase  receipt.  Where 
the  date  of  deposit  'the  date  of  the 
warehouse  receipt  if  the  date  of  deposit 
is  not  shown  >  on  warehouse  receipts 
representing  flaxseed  stored  in  ware- 
hou-ses  opei-ating  under  the  Uniform 
Grain  Stoi-age  Agreement  is  on  or  be- 
fore the  applicable  nonrecourse  loan  ma- 
turity date,  there  shall  be  deducted  in 
computing  tlie  amount  of  the  loan  or 
purchase  price,  the  storage  charges  per 
bushel  I  gross  weight  basis)  as  shown  in 
the  following  table,  unless  written  evi- 
dence has  been  submitted  with  the  ware- 
house receipt  that  all  warehouse  charges 
except  receiving  and  loading-out  charges 
have  been  prepaid  through  the  ap- 
plicable nonrecourse  loan  maturity  date 
to  be  determined  in  accordance  with 
§  421.5482. 


-V  mount  of 

deduction 

(ceiit.s  per 

bushel ) 

Cgro.^s  weight 

basLs) 


12 

11. 

10 

B 

8 

7 

6 

4 

9.  .••«.••>>  >« 

2 

1 


For  all  States  ex- 
C4>i>t  Arizon:^  and 
California— Date 

the  storage 
charges  start  (all 
dates  Inclusive) 


Prior  to  June  4, 

1«60. 
June    4-JuDe    23, 

IMJO. 
Jiuie   24-JuIy   18, 

IttfiO. 
Julv   l»-Aug.    H, 

IMU. 
Aug.  15-Sept.  10, 

IMO. 
Sept.    U-Oct.    7, 

1060. 
Oct.     8-Xov.     S, 

I960. 
Nov.    4-Nov.   30, 

IMO. 
Dec.    1-Dec.    27, 

IMO. 
Dec.  28.  1960-Jan. 

23,  IJHJl 
Jan.    24-Kcb.    19, 

1061. 
Feb.  20-Mar.  31, 

1961. 


For  .Arizona  aii4 
Caliiomia  —  !>«(# 

the  storatrc 
cliarges  start  (ail 
dates  inclusive) 


Prior  to  Mny   ii. 

I960. 
May    11-Maj     ;«>, 

1960. 
May    31-June     ly. 

IWJO. 
June    20- July     13, 

1960. 
July     14-Aug.     y. 

1060. 
Aug.     lO-.Sept.     h, 

1960. 
8ept.6-Oct.2,  I960. 

Oct.      3-Oct.      ». 

I960. 
Oct.    30- Nov.    it,, 

1960. 
Nov.    26- Dec.    22, 

1960. 
Dec.  23.   1960- J  an. 

31,  1W".1. 


In   the  case  of  recourse  loans,  storage 

charges  shall  be  deducted  in  determin- 

j  ing  the  support  rate  from  the  date  stor- 

I  age  charges  start  against  holders  of  the 


\  ui 


\>4 


4636 


RULES   AND    REGULATIONS 


warehouse  receipt  through  the  recourse 
loan  maturity   date,   as  determined   in 
accordance  with  §421.5482.  at  the  rate 
of  .049  cents  per  bushel  per  day  through 
June  29,  1960.  and  at  the  rate  of  .037 
cents  per  bushel   per  day   subsequent 
thereto,  unless  written  evidence  has  been 
received  that  such   charges   have  been 
prepaid.    Where  the  support  rate  is  de- 
termined under  J  421.5483  (a)   and  (b). 
there  shall  also  be  deducted  on  recourse 
loans  2.75  cents  per  bushel  for  flaxseed 
received  by  rail,  water  or  truck,  unless 
written  evidence  has  been  received  that 
the  receiving  and  loading-out  charges 
have  been  prepaid.    If  the  receiving  and 
loading-out  charges  for  truck  received 
flaxseed  have  been  prepaid,  the  support 
rate    as    determined    under    §421.5183 
(a)(l)(iv)   and  (a)(2»(ii)   shall  be  in- 
creased 4.5  cents  per  bushel  on  recourse 
loans.     For  flaxseed  received   by   truck 
in  approved  warehouses  when  the  sup- 
port   rate    is    not    determined    under 
§421.5483   (a)    and   (bi,  the  deduction 
from  the  county  support  rate  on  recourse 
loans  shall  be  7.25  cents  per  bushel  un- 
less evidence  has  been  received  that  the 
receiving  and  loading-out  charges  have 
been  prepaid. 

(2)  Notwithstanding  the  foregoing 
provisions  of  this  section,  if  the  date  the 
storage  charges  start  against  the  holders 
of  the  warehouse  receipts  is  shown  on 
the  warehouse  receipt  or  supplemental 
certificate  and  such  date  is  prior  to  the 
maturity  date  of  loans  for  flaxseed  but 
subsequent  to  the  date  of  deposit  of  the 
flaxseed  in  the  warehouse,  the  deduc- 
tion for  storage  in  computing  the  amoimt 
of  the  loan  or  purchase  price  shall  be 
for  the  period  from  the  date  storage 
charges  start  against  holders  of  the 
warehouse  receipt  through  the  applicable 
maturity  date  to  be  determined  in  ac- 
cordance with  §  421.5482. 

(b)  Warehouse  receipts  and  the  flax- 
seed represented  thereby  stored  in  ap- 
proved warehouses  operated  by  Eastern 
common  carriers  may  be  subject  to  liens 
for  warehouse  elevation  (receiving  and 
delivering)  and  storage  charges  from  the 
date  of  deposit  at  rates  approved  by  the 
Interstate  Commerce  Commission:  Pro- 
vided. That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  flaxseed  when  CCC  is  holder  of  the 
warehouse  receipt.    There  shall  be  de- 
•  ducted  in  computing  the  amount  of  the 
loan  or  purchase  price,  the  amount  of 
the  approved  tariff  rate  per  bushel  (gross 
weight  basis)  for  storage  (not  including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  through  the  appli- 
cable maturity  date  to  be  determined  in 
accordance  with  §  421.5482.  and  in  the 
case  of  recourse  loans  the  approved  tariff 
rate  for  elevation  charges,  unless  writ- 
ten evidence  has  been  submitted  with  the 
warehouse   receipt    that   such    charges 
have  been  prepaid.     The  cotmty  office 
shall  request  the  CSS  commodity  office 
to  determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing    that   elevation    charges    have 
been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted,  in  the  case  of 
nonrecourse  price  support,  shall  be  re- 
duced by  the  amoimt  of  the  elevation 
charges  prepaid  by  the  producer. 


§  421.5485      Inspection  of  flaxseed  under 
purchase   agreeraenU. 

(a)   Predelivery  inspection.    Where  the 
producer  has  given  wTitten  notice  within 
the  30-day  period  prior  to  the  nonre- 
course loan  maturity  date  of  his  intent 
to  sell  his  flaxseed  stored  in  other  than 
an  approved  warehouse  under  purchase 
agreement  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  flaxseed  and 
obtain  a  sample  of  the  flaxseed  and  sub- 
mit it  for  grade  analysis  prior   to  the 
delivery  of  the  flaxseed.    If  the  flaxseed, 
en  the  basis  of  the  predelivery  inspec- 
tion is  of  a  quality  which  meets  the  re- 
quirements for  a  farm-storage  loan,  the 
county  office  shall  issue  delivery  instruc- 
tions on  or  after  the  date  of  inspection. 
The  producer  must  then  complete  de- 
hvery  within  a  15 -day  period  immedi- 
ately   following    the    date    the    county 
office  issues  delivery  instructions  unless 
the  county  office  determines  that  more 
time  is  needed  for  delivery.     The  pro- 
ducer, v.hose  flax-ecd  is  stored  in  other 
than  an  approved  warehouse  and  whose 
flaxseed  is  not  of  a  quality  ehgible  for 
a  loan  at  the  time  of  the  predelivery 
insp3Ction.  shall  be  notified  in  writing  by 
the  county  office  that  his  flaxseed  is  not 
Eligible  for  purchase  by  CCC.    If,  never- 
theless, the  producer  infoi-ms  the  county 
office  that  he  will  condition  the  flaxseed 
or  otherwise  take  action  to   make  the 
flaxseed  eligible  and  insists  upon  delivery 
of  the  flaxseed,  the  county  office  shall 
issue    delivery    instructions.      In    such 
case,  the  producer  shall  be  further  in- 
formed that  if  such  flaxseed,  upon  de- 
livery   and    before    purchase,    does   not 
meet    the    eligibility    requirements    of 
§421.5478<c)   (1)  and  (2i  as  determined 
on  the  basis  of  a  sample  taken  at  the 
time  of  delivery,  the  flaxseed  will  not  be 
accepted  for  purchase  by  CCC.    A  pre- 
delivery inspection  shall  not  be  made  on 
flaxseed    stored    commingled    in    ware- 
houses not  approved  for  storage  or  on 
flaxseed   in    an    unapproved    warehouse 
which  is  stored  so  that  the  identity  of 
the  producer's  flaxseed  is  maintained  but 
a  predelivery  inspection  is  not  possible. 
When    a   predehvery    inspection   is    not 
made,  such  flaxseed  at  the  time  of  de- 
livery must  meet  the  eligibility  require- 
ments of  1421.5478(C)   (1)  and  (2). 

(b)   Inspection  of  flaxseed  rAored  by 
producer  after  maturity  date.    The  pro- 
ducer   may    be   required    to   retain    the 
flaxseed  stored  in  other  than  approved 
warehouse  storage  imder  purchase  agree- 
ment for  a  period  of  60  days  after  the 
nonrecourse  loan  maturity  date  without 
any  cost  to  CCC.     CCC  will  not  assume 
any  loss  in  quantity  or  quality  of  the 
flaxseed  covered  by  a  purchase  agree- 
ment occurring  prior  to  delivery  to  CCC. 
except  for  quality   deterioration   under 
the  following  circumstances.    If  a  pro- 
ducer has   properly   requested   delivery 
instructions  for  flaxseed  which  was  de- 
termined to  be  of  an  eligible  grade  and 
quality  at  the  time  of  the  predelivery 
inspection,  suid  CCC  camiot  accept  de- 
livery within  the  60-day  period  follow- 
ing the  nonrecourse  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60-day  period  that 
the  flaxseed  is  going  out  of  condition  or 
is  in  danger  of  going  out  of  condition. 


Such  notice  must  be  confirmed  in  writ- 
ing. If  the  county  office  determines  that 
the  flaxseed  is  going  out  of  condition  or 
is  in  danger  of  going  out  of  condition 
and  that  the  flaxseed  cannot  be  satis- 
factorily conditioned  by  the  producer, 
and  delivery  cannot  be  accepted  within 
a  reasonable  length  of  time,  the  county 
office  shall  obtain  an  inspection  and 
grade  and  quality  determination.  When 
delivery  is  completed,  settlement  shall  be 
made  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis  of 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quantity 
actually'  delivered. 


§   121.5186      Settlenienl. 

(a)  Settlement value~(l^  Nonrecourse 
farm-storage  loans.    In  the  case  of  eli- 
gible   flaxseed    delivered    to    CCC    from 
farm    storage    under   nonrecourse   loan, 
settlement  shall  be  made  at  the  appli- 
cable support  rate  determined  in  accord- 
ance with  paragraph  (b)  of  this  section. 
The  support  rate  shall  be  for  the  grade 
and  quality  of  the  total  quantity  of  flax- 
seed eligible  for  deUvery.     If.  upon  de- 
livery, the   flaxseed  under  nonrecourse 
farm-storage  loan  is  of  a  grade  or  quality 
for  which  no  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
computed  at  the  basic  support  rate,  ad- 
justed  for  premiums   and   discounts,   if 
any.  applicable  to  the  grade  and  quality 
of  the  flaxseed  placed  under  loan,  less 
the  difference,  if  any,  at  the  time  of  de- 
livery, between  the  market  price  for  the 
grade  and  quality  placed  under  loan  and 
the  market  price  of  the  flaxseed  deliv- 
ered as  determined  by  CCC:    Provided, 
however.  That  if  such  flaxseed  is  sold  by 
CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
le.ss   than  such  sales   price:     And  pro- 
vided further.  That  if  upon  dehvery  the 
flaxseed  contains  mercurial  compounds 
or   other   substances  poisonous  to  man 
or  animals,  such  flaxseed  shall  be  sold 
for  seed  <in  accordance  with  applicable 
State  seed  laws  and  regulations),  fuel, 
or  industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  flaxseed  for 
the  use  specified  above,  the  settlement 
value  shall  be  the  market  value,  as  de- 
termined  by    CCC,    as    of   the    date    of 
delivery. 

(2)  Nonrecourse  warehouse-storage 
loans.  Settlement  for  eligible  flaxseed 
under  nonrecourse  warehouse-storage 
loans  not  redeemed  on  maturity  and  rep- 
resented by  warehouse  receipts  issued  by 
an  approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accompanying  dociunents  at 
the  applicable  support  rate  determined 
m  accordance  with  paragraph  (b)  of 
this  section. 

(3)  Purchase  agreements.  Subject  to 
the  provisions  of  §  421.5019  the  following 
shall  apply: 

(i)  Delivery  from  farm-storage.  Set- 
tlement for  flaxseed  delivered  to  CCC 
from  farm  storage  meeting  the  eUgibility 
requirements   of    5  421.5478(c)    (1)    and 
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(2),  as  determined  by  a  reinspection  at 
the  time  of  delivery,  shall  be  made  at 
the  applicable  support  rate  for  the  grade 
and  quality  of  the  quantity  eligible  for 
delivery  on  the  basis  of  such  inspection. 
Such  support  rate  shall  be  determined 
m  accordance  with  paragraph  (b)  of  this 
section.  If  flaxseed  which  v.as  deter- 
mined to  be  eligible  at  the  time  of  the 
predelivery-  inspection  is.  upon  delivery, 
of  a  grade  or  quality  for  which  no  sup- 
port rate  has  been  established,  the  set- 
tlement value  shall  be  computed  at  the 
support  rate  established  for  the  grade 
and  quahty  of  the  eligible  flaxseed  as 
determined  at  the  time  of  the  pre- 
delivery inspection  less  the  difference, 
if  any.  at  the  time  of  delivery,  between 
the  market  price  for  the  grade  and  qual- 
ity of  the  flaxseed  determined  by  the 
predelivery  inspection  and  the  market 
price  of  the  flaxseed  delivered,  as  de- 
termined by  CCC:  Provided,  however, 
That  if  such  flaxseed  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided  further. 
That  if  upon  delivery  the  flaxseed  con- 
tains mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals 
such  flaxseed  shall  be  sold  for  seed  <in 
accordance  with  applicable  State  seed 
laws  and  regulations  • ,  fuel,  or  mdustrial 
uses  where  the  end  product  will  not  be 
consunied  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as 
the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  flaxseed  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value,  as,  determined 
by  CCC,  as  of  the  date  of  delivery. 

ui»  Delivery  frojn  approved  ware- 
house-storage. In  the  case  of  eligible 
flaxseed  stored  commingled  in  an  ap- 
proved warehouse,  the  producer  must, 
not  later  than  the  day  following  the  loan 
maturity  date,  or  during  such  period  of 
time  thereafter  as  may  be  specified  by 
the  county  committee,  submit  to  the  of- 
fice of  the  county  committee,  ware- 
house receipts  under  which  the  ware- 
houseman guarantees  quality  and 
quantity  for  the  quantity  of  flaxseed  he 
elects  to  sell  to  CCC.  Settlement  for 
eligible  flaxseed  delivered  under  purchase 
agreement  to  CCC  by  submission  of 
warehouse  receipts  issued  by  an  approved 
warehouse  shall  be  made  on  the  basis  of 
the  weight,  grade,  and  other  quality  fac- 
tors shown  on  the  warehouse  receipt  or 
accompanying  documents  at  the  appli- 
cable support  rate  determined  in  accord- 
aiice  with  paragraph  <b)  of  this  section, 
(iii)  DeUvery  from  unapproved  ware- 
house-storage. The  county  office  will 
issue  instructions  on  or  after  the  non- 
recourse loan  maturity  date  for  delivery 
of  flaxseed  in  a  warehouse  not  approved 
for  storage  which  is  stored  commingled, 
or  which  is  stored  so  that  the  identity  of 
the  producer's  flaxseed  is  mamtained  but 
a  predelivery  inspection  is  not  possible 
where  the  producer  has  properly  given 
the  county  office  written  notice  of  his 
intent  to  sell  such  flaxseed  to  CCC.  Set- 
tlement for  such  flaxseed  delivered  to 
CCC  which  meets  the  eligibility  require- 
ment-s  of  5  421.5478<c)  (D  and  (2»  shall 
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be  made  at  the  applicable  support  rate 
for  the  grade  and  quahty  of  the  quantity 
eligible  for  dehvery.  Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph  (b)  of  this  section.  If  a  pre- 
delivery inspection  of  the  producer's 
flaxseed  can  be  made,  the  provisions  of 
§  421.5485  shall  apply  and  settlement  will 
be  the  same  as  for  flaxseed  delivered 
imder  a  purchase  agreement  from  farm 
storage  as  provided  in  subdivision  (i)  of 
this  subparagraph. 

(iv)    Flaxseed    ineligible    for    deUvery 
inadvertently  accepted  by  CCC.    The  set- 
tlement   provisions    of    this   subdivision 
(iv)   shall  apply  to  the  following  cate- 
gories of  flaxseed  ineligible  for  delivery 
which  is  inadvertently  accepted  by  CCC 
and  which  CCC  determines  that  it  is  not 
in   a  position  to   reject:    <ai    Flaxseed 
which  was  of  an  ineligible  grade  or  qual- 
ity both  at  the  time  of  the  predelivery 
inspection  and  at  the  time  of  delivery 
as  redetei-mined  by  a  reinspection:   tb) 
flaxseed  of  an  ineligible  grade  or  quality 
which  is  delivered  to  CCC  in  excess  of 
the   maximum    quantity   stated    in    the 
purchase  agreement;   and   (c)    flaxseed 
in    unapproved    warehouse    storage    on 
which  a  predehvery  inspection  was  not 
performed,   and  which   at   the  time  of 
delivery  does  not  meet  the  eligibility  re- 
quirements of  M21.5478IC*    a  I  and  <2». 
The  settlement  value  shall  be  the  market 
price  for  the  grade,  quality  and  quantity 
of  such  ineligible  flaxseed  deUvered  as 
determined  by  CCC:    Provided,  however. 
That  if  such  flaxseed  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided  further, 
Tliat  if  upon  delivery  the  flaxseed  con- 
tains mercurial  compounds  or  other  sub- 
stances  poisonous   to  man   or   animals, 
such  flaxseed  shall  be  sold  for  seed  (in 
accordance   with   applicable   State   seed 
laws  and  regulations  i ,  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as 
the  sales  price,  except  that  if  CCC  is  un- 
able to  sell  such   flaxseed  for  the  use 
specified    above,    the    settlement    value 
shall  be  the  market  value,  as  determined 
by  CCC,  as  of  the  date  of  dehvery.     If 
flaxseed  delivered  is  of  an  eligible  grade 
and  quality  but  in  excess  of  the  maxi- 
mum  quantity   stated  in   the   purchase 
agreement  and  such  flaxseed  is  inadver- 
tently accepted  by  CCC,  the  settlement 
value  shall  be  the  sales  price  if  the  flax- 
seed is  immediately  sold.    If  the  flaxseed 
is  not  immediately  sold,  the  settlement 
value  shall  be  the  applicable  support  rate 
or  the  market  price,  as  determined  by 
CCC.  whichever  is  lower. 

(4)  Recourse  farm-storage  and  ware- 
house-storage loans.  Settlement  of 
recourse  faim-storage  and  warehouse- 
storage  loans  shall  be  effected  in  accord- 
ance with  the  applicable  provisions  of 
§  421  5019  11960  CCC.  Grain  Price  Sup- 
port Bulletin  1). 

(b)  Applicable  support  rate  for  settle- 
ment of  nonrecourse  loans  and  eligible 
quantities  delivered  under  purchase 
agreements.  Subject  to  the  provisions  of 
?  421  5019,  the  support  rate  for  settle- 
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ment  of  nonrecourse  loans  and  eligible 
quantities  dehvered  under  purchase 
agreements  shall  be  determined  as  fol- 
lows: 

(1)  In  the  case  of  flaxseed  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  appUcable  support  rate  in 
accordance  with  ?  421.5483  except  as 
otherwise  provided  in  subparagraph  (4; 
of  this  paragraph. 

<  2  >  In  the  case  of  flaxseed  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  producer's  customary  ship- 
ping pomt  <  as  determined  by  the  county 
committee)  is  located,  except  as  other- 
wise provided  in  subparagraphs  (3)  and 
(4)   of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de- 
liver his  flaxseed  to  a  terminal  market 
for  which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4 1  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  ail  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup- 
port rate  of  the  counties  involved. 

(c  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall  be 
made  for  fann-stored  flaxseed  under 
nonrecourse  loan  or  purchase  agreement 
authorized  to  be  delivered  to  CCC  prior 
to  the  loan  maturity  date,  except  where 
it  is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  deUvery  and  the  coimty  committee 
approves  the  early  delivei-y  and  deter- 
mines such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc- 
tions for  warehouse  charges  in  J  421.5484. 
(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving  or 
the  receiving  and  loading  out  charges  on 
flaxseed  under  nonrecourse  loan  or  pur- 
chase agreement  stored  in  an  approved 
warehouse,  the  producer  shall,  upon  de- 
livery of  the  flaxseed  to  CCC,  be  reim- 
bursed or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci- 
fied in  the  storage  agreement,  provided 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid.  In  case  an  approved  ware- 
house operated  by  an  Eastern  common 
carrier  charges  the  producer  for  the  ele- 
vation charges  on  flaxseed  under  nonre- 
course loan  or  purchase  agreement,  the 
producer  shall,  up>on  delivery  of  the  flax- 
seed to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre- 
l>aid  charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  applicable 
approved  tariff;  provided  the  producer 
furnishes  to  the  county  office  written  evi- 
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dence  signed  by  the  warehouseman  that 
Buch  charges  have  been  paid  and  that 
CX:c  has  not  previously  given  the  pro- 
ducer credit  for  such  charges  as  provided 
in  8  421.5484(b).  ^^    ^ 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  flaxseed  stored 
in  other  than  an  approved  warehouse 
under    nonrecourse    loan    or    purchase 
agreement.    The  producer  may  be  re- 
quired to  retain  flaxseed  stored  In  other 
than  an  approved  warehouse  under  non- 
recourse loan  or  purchase  agreement  for 
a  period  of  60  days  after  the  nonrecourse 
matvurity  date  without  any  cost  to  CCC. 
However,  If  CCC  is  unable  to  take  deliv- 
ery of  such  flaxseed  within  the  60 -day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  flaxseed  to  CCC:  Provided,  how- 
ever. That  a  storage  payment  shall  be 
paid  a  producer  whose  flaxseed  is  stored 
In  other  than  an  approved  warehouse 
under  purchase  agreement  only  if  he  has 
properly  given  notice  of  his  intention  to 
sell  the  flaxseed  to  CCC  and  delivery 
cannot  be  accepted  within  the  60-day  pe- 
riod   after   maturity.     The    period    for 
earning  such  storage  payment  shall  be- 
gin the  day  following  the  expiration  of 
the  60-day  period  after  the  maturity  date 
and  extend  through  the  final  date  of  de- 
livery, or  the  final  date  for  delivery  as 
specified  in  the  delivery  instructions  is- 
sued to  the  producer  by  the  county  of- 
fice, whichever  is  earlier.    The  storage 
payment  shall  be  computed  at  the  stor- 
age rate  for  flaxseed  provided  for  in  the 
Uniform  Grain  Storage  Agreement  in  ef- 
fect at  the  time  of  such  storage. 

(f )  Track-loading  payment.  A  track- 
loading  pasrment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  non- 
recourse price  support  flaxseed  delivered 
to  CCC  on  track  at  a  country  point. 

(g)  Compensation  for  fiauling.  If 
the  producer  is  directed  by  the  county 
office  to  deliver  his  nonrecourse  price 
support  flaxseed  to  a  point  other  than  his 
customary  shipping  point,  he  shall  be  al- 
lowed compensation  (as  determined  by 
CCC,  at  not  to  exceed  the  conmion  car- 
rier truck  rate  or  the  rate  available  from 
local  truckers)  for  the  additional  cost  of 
hauling  the  flaxseed  any  distance  greater 
than  the  distance  from  the  point  where 
the  flaxseed  is  stored  by  the  producer  to 
the  customary  shipping  point :  Provided, 
That  if  the  producer  is  directed  to  deliver 
his  flaxseed  to  a  terminal  market  for 
which  a  support  rate  is  established,  no 
compensation  shall  be  allowed  for  haul- 
ing. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  flaxseed  under  purchsise  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct, 
on  Commodity  Purchase  Form  4,  to 
whom  payment  of  the  proceeds  shall  be 
made. 

Issued  this  20th  day  of  May  1960. 

Clarknci  D.  Palmby. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 


[F.R.    Doc    «0-47e4:    Filed.    May    26,    IWO*. 
8:60  a.m.l 


RULES  AND  REGULATIONS 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  off  Agriculture 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1959-1960  Fiscal 
Year 

Notice  was  published  in  the  May  7. 
1960.  daily  issue  of  Federal  Register  (25 
F.R.  4089)  that  consideration  was  being 
given  to  the  proposals  regarding  the  ex- 
penses  and  the  fixing   of  the  rate   of 
assessment  for  the  1959-60  fiscal  year 
under  the  marketing  agreement  and  Or- 
der No.   22.   as  amended    '7   CFR  Part 
922).  regulating  the  handhng  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated   part   of    California,    originally 
effective  March  31.  1954.  under  the  ap- 
plicable provisions   of   the   Agricultural 
Marketing   Agreement   Act   of    1937.   as 
amended     (7     U.S.C.     601-674).    After 
consideration    of    all    relevant    matters 
presented,   including   the    proposals   set 
forth  in  such  notice  which  were  submit- 
ted by  the  Valencia  Orange  Administra- 
tive Committee  (established  pursuant  to 
said  marketing  agreement  and  order,  as 
amended),  it  is  hereby  found  and  de- 
termined that: 

§  922.207      Expen-ses  and  rate  of  assess- 
ment for  the  1939-60  fiscal  year. 

(a)   The  expenses  necessary  to  be  in- 
curred by  the  Valencia  Orange  Admin- 
istrative Committee,  established  pursu- 
ant to  the  provisions  of  the  aforesaid 
marketing    agreement    and    order,     as 
amended,  to  enable  such  committee  to 
perform    its    functions,    In    accordance 
with  the  provisions  thereof,  during  the 
1959-60  fiscal  year   (November   1.   1959. 
through  October  31,  I960),  will  amount 
to  $175,000;  and  the  rate  of  assessment, 
which  each  handler  who  first  handles 
oranges  shall  pay  as  his  pro  rata  share  of 
the    aforesaid    expenses    in    accordance 
with  the   applicable   provisions  of   said 
marketing    agreement    and    order,    as 
amended,  is  "hereby  fixed  at  nine  mills 
($0,009)   per  carton  of  oranges  handled 
by  such  handler   as   the  first  handler 
thereof  during  the  1959-60  fiscal  year. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  <5 
U.S.C.  1001-1011)  in  that  (D  shipments 
of  oranges  from  Arizona  and  designated 
part  of  California  are  now  being  made; 
(2)  the  rate  of  assessment  is  applicable 
to  all  oranges  handled  during  the  1959- 
60  fiscal  year;  (3)  the  provisions  hereof 
do  not  impose  any  obligation  on  a  han- 
dler until  such  handler  handles  oranges; 
and  (4)  it  Is  essential  that  the  specifica- 
tion of  the  assessment  rate  be  issued 
Immediately  so  that  the  aforesaid  assess- 
ments may  be  collected  and  thereby  en- 
able the  Valencia  Orange  Administrative 
Committee  to  perform  its  duties  and 


functions  in  accordance  with  said  mar- 
keting agreement  and  order,  as  amended. 
Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19.  48  Stat.  31.  aa  amended;  7  UJ3.C. 
6Ul-<374) 

Dated.  May  20.  1960.  to  become  effec- 
tive   upon   publication   in    the   Federal 

Register. 

S.  R  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.R.    Doc.    60-4751;     Filed,    May    25.    1960, 
8:49  a.m.| 


(Nectarine  Order  3.  Amdt.  1] 

PART  937— NECTARINES  GROWN 
IN   CALIFORNIA 

Limitation  of  Shipments 

Findings.  1.  Pursuant  to  the  market- 
ing agreement  and  Order  No.  37  (7  CFR 
Part  937)  regulating  the  handling  of 
nectarines  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Nectarine  Administrative 
Committee,  established  under  the  afore- 
said marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  ship- 
ments of  nectarines  in  the  manner  here- 
in provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
is  impracticable,  vmnecessary.  and  con- 
trary  to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
davs   after   publication   thereof   in   the 
Federal  Register   (5  U.S.C.   1001-1011) 
In  that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amended    regulation    Is    based    became 
available  and  the  time  when  this  amend- 
ed  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is    permitted,    under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause   exists   for 
making   the   provisions   hereof  effective 
not  later  than  the  late  hereinafter  spec- 
ified.      The     Nectarine     Administrative 
Committee  at  its  meeting  on  April  27. 
1960.   concluded   that   more   uniformity 
of  sizes  of  nectarines  within  containers 
is  necessary  to  achieve  orderly  market- 
ing conditions,  and  that  such  uniformity 
should    be    effected    by    amendment   of 
Nectarine    Order    3    as   hereinafter   set 
forth.     Such   meeting   was   held,   after 
giving   due   notice   thereof,   to  consider 
the  need  for.  and  the  extent  of.  regula- 
tion  of  shipments  Of  such   nectarines. 
Interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  the 
amended  regulation,  as  specified  herein, 
were  submitted  to  the  Department  after 
such  meeting  was  held;  necessary  sup- 
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plementary  Information  concerning  the 
specifications  of  such  regulation  was  not 
available  until  May  23.  1960;  shipments 
of  the  current  crop  of  such  nectarines 
are  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
amended  regulation  are  identical  with 
the  aforesaid  recommendation  of  the 
committee;  and  information  concerning 
such  provisions  and  effective  time. has 
been  disseminated  among  handlers  of 
such  nectarmes  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  caimot  be  completed  by  the 
effective  time  hereof. 

It  is,  therefore,  ordered.  That  the  pro- 
visions of  paragraph  (b»  of  §  937.312 
(Nectarine  Order  3:  24  F.R.  4208)  are 
hereby  amended  to  read  as  follows: 

(b)  Order,  d)  After  the  effective 
time  of  this  section,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  except  in  accord- 
ance with  the  following  terms  and 
conditions: 

(i>  Such  nectarines,  when  place- 
packed  in  packages  or  containers  in  rows, 
shall  conform  to  the  requirements  of  a 
standard  pack:  Provided.  That  whenever 
a  repulation  under  this  part  pre.scribes 
the  maximum  number'  of  nectarines  of 
a  specified  variety  that  may  be  packed 
In  a  particular  container,  other  than 
containers  equipped  with  cell  compart- 
ments, cardboard  fillers,  or  molded  trays, 
not  to  exceed  10  percent,  by  count,  of 
euch  containers  in  any  lot  may  contain 
a  numercial  coimt  of  such  variety  in 
excc.<=s  of  such  maximum. 

(ii)  Each  package  or  container  of  nec- 
tarines shall  bear  in  plain  sight  and  in 
plain  letters,  on  one  outside  end,  the 
name  of  the  variety,  if  known,  or  when 
the  variety  is  not  known,  the  words  "un- 
known variety." 

<2»  When  used  herein,  "'standard 
pack"  shall  have  the  same  meaning  as 
set  forth  in  the  U.S.  Standards  for  Nec- 
tarines (§5  51.3145-51.3159  of  this  title; 
25  FR.  3059)  ;  the  term  "lot"  shall  mean 
the  total  number  of  containers  of  nec- 
tarines of  a  particular  size  and  variety 
included  in  one  shipment;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

The  provisions  of  this  amended  regu- 
lation shall  become  effective  at  12:01 
a.m.,  P.s.t.,  May  27,  1960. 

(Sees.  1-19.  48  Stat.  31,  aa  amended;  7  U.8.0. 

601-674) 

Dated:  May  25,  1960. 

F^OYD  F.  Hedlund. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR.    Doc.    60-4827:    Filed.    May    25,    1960; 
11:48  a.m.] 
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PART  937— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation   of  Shipments 
§  937.318      Nertarine  Order  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  37 
(7  CFR  Part  937)  regulating  the  han- 
dling of  nectarines  grown  in  the  State 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  nec- 
tarines as  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective   date   of   this  section  imtil   30 
days    after   publication    thereof    in    the 
Federal  Register    (5  U.S.C.   1001-1011) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  dat^  when  in- 
formation  upon   which    tliis   section    is 
based   became  available   and   the   time 
when  tliis  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time   is   permitted,   under   the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause   exists   for 
making   the  provisions  hereof  effective 
not    later    than    the    date    hereinafter 
specified.     A   reasonable   determination 
as  to  the  supply  of,  and  the  demand  for, 
such  nectarines  must  await  the  develop- 
ment of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available 
to  the  Nectarine  Administrative  Commit- 
tee until  the  date  hereinafter  set  forth 
on  which  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to  con- 
sider the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  nectar- 
ines.    Interested  persons  were  afforded 
an   opportunity   to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  shipments  of  the  current  crop  of 
such  nectarines  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  this 
section  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  the  provisions 
of   this  section  are   identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee;   Information    concerning    such 
provisicwis  and  effective  time  has  been 
disseminated   among  handlers  of  such 
nectarines;  and  compliance  with  the  pro- 
visions of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
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cannot  be  completed  by  the  effective  time 
hereof.  Such  committee  meeting  was 
held  on  May  19,  1960. 

(b)  Order.  (1)  During  the  period 
begirming  at  12:01  a.m.,  P.s.t.,  May  27, 
I960,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1960,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1. 

<2i  When  used  herein,  "U.S.  No.  1" 
shall  have  the  same  meaning  a^  set  forth 
in  the  United  States  Standards  for 
Nectarines  <§§  51.3145-51.3159  of  this 
title ) ,  and  aU  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  order. 

(Bees.  1-19,  48  Stat.  31,  a£  amended;  7  U.S  C. 
601-674) 

Dated:  May  25.  1960. 

Ployd  p.  Hedlitnd, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[FH     Doc.    60-4825;     Filed,    May    25,    1960; 
11:48  a.m.] 


[Nectaxlne  Order  2] 

PART  937— NECTARINES  GROWN 
IN   CALIFORNIA 

Limitation   of  Shipments 
§937.319      Nectarine  Order  2. 

<a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  37 
(7  CFR  Part  937)  regulating  the  han- 
dling of  nectarines  grown  in  the  State 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Administrative  Committee, 
estabUshed  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information.  It  is  hereby  found 
that  the  limitation  of  shipments  of  nec- 
tarines of  the  varieties  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  pubUc  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  section  until  30 
days  after  publication  thereof  in  the 
Federal  Register  <5  U.S.C.  1001-1011) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol- 
icy of  the  act  Is  InsuflBcient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provlslonfl  hereof  effective 
not  later  than  the  date  hereinafter  speci- 
fied. A  reasonable  determination  as  to 
the  supply  ol.  and  the  demand  for.  such 
nectarlnee  must  await  XXm  derelopment 
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of  the  crop  thereof,  and  adequate  Infor- 
mation thereon  was  not  available  to  the 
Nectarine     Administrative     Committee 
untU  the  date  hereinafter  set  forth  on 
which  an  open  meeting  was  held,  after 
giving  due  notice  thereof,  to  consider 
the  need  for.  and  the  extent  of.  regu- 
lation of  shipments  of  such  nectarines. 
Interested  persons  were  afforded  an  op- 
portxmity   to    submit    information    and 
views  at  this  meeting ;  the  recommenda- 
tion  and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held : 
shipments  of  the  current  crop  of  such 
nectarines  are  expected  to  begin  on  or 
about  the  effective  date  hereof ;  this  sec- 
tion should   be  applicable   to  all  such 
shipments  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee;    information    concerning    such 
provisions     and     effective     time     has 
been  disseminated  among  handlers  of 
such  nectarines;   and  compliance  with 
the  provisions  of  this  section  will  not 
require    of    handlers    any    preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.    Such  commit- 
tee meeting  was  held  on  May  19,  1960. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m..  P.s.t.,  May  27. 1960, 
and  ending  at  12.01  a.m..  P.s.t.,  Novem- 
ber 1.  1960,  no  handler  shall  handle  any 
package  or  container  of  Sunrise,  Prin- 
cess, Quetta,  Grand  River,  John  River. 
Early  River,  Rose,  Silver  Lode.  Grand 
Haven,  Panamint,  or  Gower  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
analler  than  a  size  that  will  pack  a 
4x4  standard  pack;  or 

(ii)  Such  nectarines,  when  packed  in 
a  No.  26  standard  lug  box.  or  in  a  No.  27 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
108  nectarines  in  the  respective  lug  box ; 
or 

(iii)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph,  measure  not  less  than 
two  (2)  Inches  in  diameter:  Provided. 
That  not  to  exceed  ten  (10  >  percent,  by 
count,  of  the  nectarines  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(2)  When  used  herein,  "diameter"  and 
"standard  pack"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards    for    Nectarines    (§§  51.3145- 
51.3159  Of  this  title) ;  "standard  basket" 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  "No.  26 
standard  lug  box,"  and  "No.  27  standard 
lug  box,"  respectively,  shall  have  the 
same  meaning  as  set  forth  in  section 
828.4  of  the  Agricultural  Code  of  Cali- 
fornia, and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
«01-«74) 


Dated:  May  25.  1960. 

Floyd  P.  Hedlttnd. 
Deputy     Director.     Fruit     and 
Vegetable    Division.    AgrictU- 
tural  Marketing  Service. 

[P.R.    Doc.    60-4826;    Filed.    May    25,    I960; 
11:48  a.m.l 


PART  951— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI- 
FORNIA I 
Subpart — Industry  Committee  Rules 
and   Regulations 

Notice  was  published  in  the  April  7, 
1960  daily  issue  of  the  Federal  Register 
(25  P.R.  2993)  that  the  Department  was 
giving  consideration  to  a  proposed  revi- 
sion of  the  rules  and  regulations  that 
are  currently  in  effect   «7  CFR  951.100 
et  seq.;  Subpart— Rules  and  Regulations) 
of  the  Industry  Committee,  established 
under    the    marketing    agreement,    as 
amended  and  Order  No.  51.  as  amended 
(7  CFR  Part  951:  24  F.R.  1238).  regu- 
lating  the   handling   of   Tokay    grapes 
grown  in  San  Joaquin  County.  Califorma, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 

674).  ,  . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  said  Indus- 
try Committee,  it  is  hereby  found  and 
determined  that  the  revision,  as  herein- 
after set  forth,  of  the  said  rules  and 
regulations  is  in  accordance  with  the 
provisions  of  the  said  amended  market- 
ing agreement  and  order  and  it  is  hereby 
approved: 


931.180    Nomination  for  position  as  seventh 
member  ot  committee. 

951.190  Election  procedure  for  Shippers'  Ad- 

visory Committee. 

951.191  Determination  of  handler  volume. 

AtrrHORrrT:  §§951.100  to  951.191  Issued 
under  sees.  1-19,  48  Stat  31,  as  amended:  7 
U.S.C.  601-674. 

Definitions 
§931.100      Order. 

"Order"  means  Order  No.  51.  as 
amended  (§§951.1  to  951.94;  24  F.R. 
1238) .  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County  in 
California. 


§  931.101     Marketing  agreement. 

"Marketing  agreement"  means  mar- 
keting Agreement  No.  93,  as  amended. 

§931.102      Other  terms. 

Other  terms  used  in  this  subpart  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

§  931.103      Standard   package. 

"Standard  package"  means  the  stand- 
ard grape  lug  No.  37G  specified  in  sec- 
tion 828  53  of  the  Agricultural  Code  of 

California. 
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951.100 

951.101 

951.102 

951.103 
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Order 
Marketing  agreement. 
Other  terms. 
Standard  package. 

General 


951.118     Communications. 

Notice    of    recommendations    and    Regula- 
tions; Exemptions  Certiftcates 

951.120  Notice  of  recommendation. 

951 .121  Notice  of  regulation. 

951.122  Exemption  certificates. 

Volume  Regulation 

951.130  Application  for  allotment. 

951.131  Adjustments  to  correct  errors,  omis- 

sions or  Inaccuracies. 

951.132  Certificate  of  allotment. 

951.133  Transfers     from     one     handler     to 

another. 

951.134  Undershlpmenta. 

Baitbguards  WrtH  Respect  to  Shipments 
Within  the  Production  Area  and  Ship- 
ments BY  Truck 

951.150  Shipments  within  area  of  produc- 

tion. 

951.151  Assignment  of  alloment  certificates. 
961.160     Reports. 

Shipments  Not  StiBJWTr  to  Regulation 
851.170    Grape*  not  subject  to  regulation. 


General 
§  951.118      Communications. 

Unless  otherwise  prescribed  in  this 
subpart  or  in  the  marketing  agreement 
and  order,  or  required  by  the  Industry 
Committee,  all  reports,  applications, 
submittals,  requests,  and  communica- 
tions in  connection  with  the  market- 
ing agreement  and  order  shall  be 
addressed  to  Industry  Committee,  P.O. 
Box  877,  Lodi,  California. 

Notice  of  Recommendations  and  Regu- 
lations ;  Exemption  Certificates 

§  951.120      Notice  of  recommendation. 

Notice  of  each  recommendation  made 
by  the  Industry  Committee  to  the  Secre- 
tary, with  respect  to  regulation  of  the 
shipment  of  grapes  pursuant  to  §  951.50, 
§  951.55,  or  §  951.60.  or  the  modification, 
suspension,  or  termination  of  any  such 
regulation  pursuant  to  §  951.60  or 
§  951.73.  shall  be  given  by  the  Industry 
Committee  by  having  a  general  state- 
ment of  the  contents  of  the  recommen- 
dation published  once  in  a  newspaper  ol 
general  circulation  in  the  City  of  Lodl, 
California. 
§  931.121      Notice   of   regulation. 

Notice  of  each  regulation  of  the  ship- 
ment of  grapes,  and  of  each  modification, 
suspension,  or  termination  thereof,  shall 
be  given  by  the  Industry  Committee  by 
having  a  general  statement  of  the  con- 
tents of  the  regulation,  modification,  sus- 
pension, or  termination,  as  the  case  may 
be,  mailed  to  each  handler  whose  name 
appears  on  the  records  of  the  Industry 
Committee  for  the  then  current  year,  and 
by  having  such  statement  pubUshed  once 
as  a  news  item  in  a  newspaper  of  general 
circulation  in  the  City  of  Lodi,  Califor- 
nia: Provided.  That  legal  notice  of  each 
regulation  and  any  modification,  suspen- 
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slon.  or  termination  shall  be  deemed  to 
be  given  by  publication  thereof  in  the 
Federal  Register  as  required  by  law. 

§951.122      Exemption   certificates. 

Exemption  certificates  shall  be  issued 
by  the  Industry  Committee  pursuant  to 
the  following : 

(a)  Applications  for  Exemption  cer- 
tificates shall  be  submitted  to  the  In- 
dustry Committee  on  forms  prescribed 
and  furnished  by  the  committee  and 
shall  contain  the  following  information; 

(1)  Name  and  address  of  applicant. 

(2>  Location  of  vineyard  from  which 
grapes  are  to  be  shipped  pursuant  to  the 
exemption  certificate. 

(3 >  The  name,  if  any.  of  the  vineyard, 
the  number  of  acres  and  age  of  vines  of 
the  grapes  with  respect  to  which  exemp- 
tion is  requested. 

(4^  Total  quantity  of  Tokay  grapes 
produced  in  the  aforesaid  vineyard  for 
each  of  the  preceding  three  seasons,  the 
quantity  shipped  in  fresh  form  for  each 
of  such  seasons,  and  the  quantity 
shipped  under  exemption  certificates  for 
each  of  such  seasons. 

<5»  Quantity  of  grapes  applicant  has 
shipped  in  fresh  fruit  channels  and  dis- 
posed of  otherwise  from  the  beginning 
of  the  current  season  to  the  date  of  the 
application. 

(6)  The  conditions  beyond  the  control 
of  the  applicant  which  prevent  the  grapes 
for  which  exemption  is  requested  from 
meeting  the  requirements  of  the  grade 
and  size  regulation  then  in  effect. 

(7)  Name  of  shipper  if  different  from 
applicant. 

(8)  Such  additional  information  as  the 
Industry  Committee  may  require  in  order 
to  determine  whether  the  applicant  is 
entitled  to  an  exemption  certificate. 

lb)  It  shall  be  the  sole  responsibility 
of  the  applicant  to  furnish  requisite 
proof  to  tiie  Industry  Committee  of  the 
conditions  beyond  his  control  affecting 
his  grapes.  Conditions  beyond  the  con- 
trol of  the  grower  may  include  adverse 
climatic  condition*?,  excesses  or  short- 
ages of  water  not  caused  by  faulty  irriga- 
tion practices,  or  other  conditions  not  re- 
sulting from  the  failure  of  the  grower 
to  follow  proper  cultural  and  harvesting 
practices. 

(c)  The  Industry  Committee  shall 
promptly  investigate  all  statements  con- 
tained in  the  application  and  thereafter 
shall  determine  whether  such  application 
shall  be  approved.  Approval  shall  be 
evidenced  by  the  issuance  to  the  ap- 
plicant of  an  exemption  certificate.  In 
the  case  of  disapproval,  a  written  notice 
of  such  disapproval  and  the  reason  there- 
for shall  be  forwarded  to  the  applicant. 

(d)  Each  exemption  certificate  issued 
shall  be  on  a  form  prescribed  by  the 
Industry  Conimittee  and  shall  be  signed 
by  the  Secretary  or  Assistant  Secretary 
of  the  committee.  It  shall  specify  the 
defects  for  which  exemption  is  granted 
and  the  period  during  which  the  exemp- 
tion certificate  shall  be  effective.  Each 
exemption  certificate  shall  be  effective 
only  for  the  defects  specified  therein.  It 
shall  be  Issued  in  quadrupUcate ;  and  one 
copy  shall  be  delivered  to  the  grower,  one 
copy  shall  be  delivered  to  the  shipper 
designated  by  the  grower  to  receive  a 
copy,  one  copy  shall  be  delivered  to  the 
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field  representative  of  the  Industry  Com- 
mittee, and  one  copy  shall  be  retained  by 
the  Industry  Committee. 

<e>  The  committee  may.  at  any  time, 
cancel  or  modify  an  exemption  certifi- 
cate if  it  is  determined  that  the  need  for 
such  exemption  no  longer  exists  or  that 
a  different  quantity  of  the  restricted  or 
prohibited  grades  and  sizes  than  that 
provided  by  such  exemption  certificate 
will  permit  the  applicant  to  ship  the 
requisite  percentage  of  his  crop. 

(f)  Each  shipper  handling  Tokay 
grapes  pursuant  to  an  exemption  cer- 
tificate shall  keep  an  accurate  record  of 
all  shipments,  made  pursuant  to  the  cer- 
tificate, in  the  appropriate  blank  spaces 
provided  for  therein.  Such  record  shall 
include  with  respect  to  each  shipment, 
the  date,  the  number  of  the  railroad  car 
or  license  number  of  the  truck  in  which 
such  shipment  is  made,  the  name  of  the 
thipper,  the  shipping  point,  the  consign- 
ment number,  and  the  quantity  of  each 
size  and  grade  of  Tokay  grapes  in  such 
shipment.  When  the  quantity  of  grapes 
authorized  by  the  exemption  certificate 
has  been  shipped  or  shipments  pursuant 
to  an  exemption  certificate  have  been 
completed,  the  exemption  certificate 
containing  the  record  of  shipments  shall 
be  submitted  promptly  to  the  Industry 
Committee  or  its  duly  authorized  repre- 
sentative. 

WoLTTNTE.  Regulation 

§  951.130      Application    for   allotment. 

Each  person  who  proposes  to  ship 
grapes  as  the  first  handler  thereof  during 
any  period  in  which  grapes  may  be  regu- 
lated pursuant  to  §  951.61  shall  submit  to 
the  Industry  Committee,  on  fonns  pre- 
scribed and  furnished  by  such  committee, 
a  written  application  for  allotment. 
Such  application  shall  be  submitted  on 
such  dates  as  the  Industry  Committee 
may  from  time  to  time  designate,  shall 
contain  the  information  prescribed  in 
?  951.63  <a).  and,  in  addition,  shall  con- 
tain a  certification  to  the  United  States 
Department  of  Agriculture  and  the  In- 
dustry Committee  as  to  the  truthfulness 
of  the  information  contained  therein. 

§  951.131       Adjustments  to  correct  errors, 
omissions,  or  inaccuracies. 

Whenever  the  Industry  Committee  de- 
termines that  an  error,  omission,  or  in- 
accuracy has  resulted  in  a  handler  re- 
ceiving more  or  less  allotment  than  that 
to  which  he  was  entitled,  the  allotments 
of  such  handler  shall  thereafter  be  ad- 
justed during  a  maximum  period  of  four 
consecutive  allotment  periods  (or  the 
balance  of  the  then  current  season  if  less 
than  four  allotment  periods) :  Provided, 
That,  insofar  as  possible,  the  amount  of 
adjustment  for  any  allotment  period 
shall  not  exceed  one-half  of  the  total 
allotment  issued  to  such  handler  for  such 
period,  and,  where  necessary  to  comply 
with  this  limitation,  the  maximum  pe- 
riod may  be  extended.  Such  adjust- 
ments shall  be  made  only  during  the 
season  in  which  the  errors,  cMiiissions,  or 
inaccuracies  occurred. 

§  951.132     Certificate    of   •Ilolmenl. 

Two    days    prior    to    each    allotment 
period,  Certificates  of  Allotment  for  such 
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period  shall  be  mailed  to  each  handler 
entitled  to  an  allotment.  Not  later  than 
the  end  of  the  second  day  of  such  allot- 
ment period,  a  Certificate  of  Revised 
Allotment  shall  be  mailed  to  handlers. 
Each  Certificate  of  Allotment  shall  con- 
tain: (a)  The  date  of  issuance  (h)  the 
name  and  address  of  the  handler  to 
whom  issued,  (c)  the  allotment  period 
to  which  applicable,  (d)  the  total  allot- 
ment issued  to  such  handler  pursuant 
to  §§  951.62(a)  and  951.65.  In  addition 
to  the  foregoing  Information,  each  Cer- 
tificate of  Revised  Allotment  shall  show 
adjustments  by  reasons  of  prior  xmder- 
shipments,  overshipments,  and  repay- 
ment of  loans. 

§  951.133     Transfers  from  one  handler 
to  another. 

Any  person  gaining  the  right  to  ship 
grapes  from  a  vineyard  by  reason  of  a 
growers  transfer  of  his  grapes  to  such 
person  may  submit  an  application  to  the 
Industry  Committee  on  such  form  as  it 
shall  prescribe  for  an  increase  in  his 
allotment  percentage.  Such  application 
shall  contain:  (a)  The  date  of  applica- 
tion, (b)  the  name  and  address  of  the 
applicant,  (O  the  name  and  address  of 
the  grower,  (d)  the  name  and  location 
of  the  vineyard  involved,  (e)  the  date 
such  transfer  became  effective,  (f)  the 
record  of  shipments  of  Tokay  grapes 
from  such  vineyard  during  the  two  pre- 
\ious  seasons,  and  (g)  a  verification  of 
the  transfer  signed  by  the  person  losing 
the  right  to  ship  such  grapes  or  by  the 
grower.  In  the  event  the  verification 
is  signed  by  the  grower,  the  application 
must  also  contain  a  certification  by  such 
grower  to  the  United  States  Department 
of  Agriculture  and  to  the  Industry  Com- 
mittee that  he  had  the  right  to  make 
such  transfer. 
§  951.134      Underfchipmenu. 

Whenever  a  handler  has  allotment 
available  by  reason  of  a  prior  undership- 
ment  of  allotment,  the  portion  of  such 
iinder^hipment  which  he  may  use  shall 
not  exceed  10  percent  of  the  total  allot- 
ment issued  to  him  for  the  period  in 
which  the  undershipment  occurred,  or 
the  equivalent  of  1,1<)5  standard  packages 
of  grapes,  whichever  is  the  greater. 

Safeguards  Wrrn  Respect  to  Shipments 
Within  the  Production  Area  and 
Shipments  by  Truck 

§  951.150      Shipmenu  within  area  of  pro- 
duction. 

With  respect  to  each  shipment  of 
grapes  to  a  destination  within  the  pro- 
duction area,  each  handler  shall  first 
obtain  from  the  purchaser  a  certifica- 
tion, on  such  form  as  is  prescribed  by  the 
Industry  Committee,  to  the  United  States 
Department  of  Agriculture  and  the  In- 
dustry Committee  that  such  grapes  are 
for  delivery  to  a  destination  within  the 
production  area  and  will  not  be  shipped 
from  the  production  su-ea.  Such  cer- 
tificate shall  state  the  date  of  shipment, 
the  quantity  of  grapes  included  In  the 
shipment,  the  truck  license  number  or 
other  identification  of  the  carrier  of  the 
grapes,  and  the  signature  and  address  of 
the  purchaser,  or  hi*  agent  The  cer- 
tificate shall  also  be  signed  by  the  han- 
dler   and    shall    be    forwarded    to    the 
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Industry   Committee  within   48    hours 
after  the  time  of  the  shipment. 

§  951.151     Assignment  of  allotment  cei> 
tificates. 

Assignment  of  allotment  certificates 
shall  be  Issued  in  triplicate  by  the  han- 
dler on  the  form  prescribed  by  the  In- 
dustry Committee.  The  original  shaU  be 
mailed  to  the  Industry  Committee  at 
time  of  Issuance;  the  duplicate  shall  ac- 
company the  shipment  at  all  times  until 
it  arrives  at  destination;  and  the  tripli- 
cate shall  be  retained  by  the  handler 
Issuing  the  certificate  for  at  least  two 
succeeding  years. 

§  951.160     Reports. 

Bach  handler  of  Tokay  grapes  shall 
furnish,  or  shall  authorize  any  or  all 
railroad,  transportation,  or  cold  storage 
agencies  to  furnish,  daily  to  the  Industry 
Committee,  during  such  periods  as  shall 
be  required  by  it,  the  following  in- 
formation: ,    ,  . 

(a)  A  report  of  all  grapes  packed  by 
or  for  such  handler.  Such  report  shall 
show  separately  for  each  vineyard  for 
which  adjusted  allotment  has  been  is- 
sued, the  name  of  the  grower  and  the 
quantity  of  grapes  packed. 

(b)  A  report  of  all  shipments,  includ- 
ing the  origin  of  the  shipment,  the  date 
of  billing,  the  destination,  any  diversion 
orders  Issued  on  such  shipment,  the 
name  and  address  of  any  refrigerated 
storage  warehouse  within  the  State  of 
California  to  which  the  shipment  is 
consigned  either  in  transit  or  otherwise, 
the  car  or  truck  license  number,  the 
number  of  standard  packages  of  grapes 
or  the  billing  weight  thereof.  Such  re- 
port Shall  include  all  shipments  from 
refrigerated  storage  warehouses  within 
the  State  of  California. 

(c)  The  grade  of  all  grapes  shipped. 

(d)  In  addition  to  all  other  informa- 
tion required  to  be  supplied  by  said  han- 
dler as  set  forth  in  this  section,  each 
handler  who  ships  grapes  for  which  an 
exemption  certificate  is  required  under 
the  provision  of  5  951.51  shall  furnish  to 
the  confidential  employees  of  the  Indus- 
try Committee  complete  daily  informa- 
tion with  respect  to  each  such  shipment 
as  follows: 

(1)  The  name  of  the  grower  for  whom 
such   grapes  were   shipped; 

(2)  The  grade  and  size  of  such  grapes; 

and 

(3)  The  nurtxber  of  the  exemption  cer- 
tificate under  which  such  grapes  were 
shipped. 

Shtpmsnts  Not  Subject  to  Regulation 

§  951.170     Grapes   not   subject   to   regu- 
lation. 

(a)  Grapes  for  charitable  purposes. 
Any  person  who  ships  Tokay  grapes  for 
consumption  by  charitable  institutions  or 
for  distribution  by  relief  agencies  or  for 
relief  purposes  shall  first  deliver  to  the 
Industry  Committee  or  its  designated 
agent  evidence  satisfactory  to  the  com- 
mittee or  its  designated  agent  that  said 
grapes  actually  will  be  used  for  one  or 

'  more  of  the  aforesaid  purposes. 

(b)  Orapes  for  conversion  into  by- 
producta,  including  wine  and  juice. 
Each  handler  who  ships  grapes  to  any 
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point  outside  the  State  of  California,  or 
to  any  point  within  the  State  of  Cali- 
fornia in  any  container  containing  less 
than  200  pounds  of  grapes,  for  commer- 
cial conversion  into  by-products,  wine,  or 
juice  shall  first  obtain,  and  furnish  to  the 
Industry  Committee,  a  certiflcation  to 
the  United  States  Department  of  Agri- 
culture and  to  the  Industry  Committee, 
executed  by  the  purchaser  of  such  grapes, 
that  the  grapes  will  be  used  for  by-prod- 
ucts, wine,  or  juice  purposes. 

(c)  Shipments  by  types  or  in  mini- 
mum quantities.  Nothing  contained  in 
this  subpart  shall  in  any  way  restrict  or 
limit  (1)  shipments  of  grapes  to  any  one 
person  during  any  calendar  day  in  quan- 
tities of  five  standard  packages  or  less, 
or  the  equivalent  thereof,  for  purposes 
other  than  resale,  and  (2)  shipments  of 
grapes  which  are  donated  for  trade  pro- 
motion purposes  and  which  are  not  to  be 
sold. 

§  951.180      Nominalion    for    position    as 
seventh  member  of  conimitlee. 

The  six  alternates  nominated  at 
grower  meetings  provided  for  in  §  951.22 
(a)  are  eligible  to  be  nominated  for  the 
position  of  member  at  large. 

§  951.190      Election  procedure  for  Ship- 
pers' Advisory  tx>mnuttee. 

The  Industry  Committee  shall  conduct 
the  election  meeting  of  the  Shippers' 
Advisory  Committee.  The  election  of 
members  and  alternate  members  of  the 
Shippers'  Advisory  Committee  shall  pro- 
ceed in  the  following  order: 

(a)  Three  members  shall  be  elected 
by  and  from  among,  the  five  largest  han- 
dlers, or  employees,  or  representatives  of 
such  handlers. 

(b)  Three  members  shall  be  elected  by 
all  other  handlers  during  the  same  pe- 
riod the  five  largest  handlers  are  mak- 
ing their  selections. 

(c)  The  six  elected  members  of  the 
Shippers'  Advisory  Committee  and  the 
Industry  Committee  will  elect  the  mem- 
ber at  large. 

(d)  Three  alternate  members  shall  be 
elected  by  the  five  largest  handlers. 

(e)  Three  alternates  shall  be  elected 
by  the  remaining  handlers. 

(f)  The  first  six  elected  members  of 
the  Shippers'  Advisory  Committee  and 
the  Industry  Committee  will  elect  the 
alternate  to  the  member  at  large. 


§  951.191      Determination      of      handler 
volume. 


The  basis  for  the  quantity  of  grapes 
shipped  by  each  respective  handler  dur- 
ing the  preceding  season  pursuant  to 
§  951.40  shall  be  the  total  number  of  lugs. 
or  equivalent  thereof,  reported  for  the 
preceding  season  by  such  handlers  on 
manifests  to  the  Industry  Committee 
and  on  which  each  shipper  paid  the 
assessment. 

Dated  May  23,  1960.  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

O.  R.  Grange, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[TR.    Doc.    80-4763:    Piled,    May    25,    I960; 
8:50  aou.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTfR    A — ECONOMIC    REGULATIONS 

(Reg  No  ER-3031 

PART  221— CONSTRUCTION,  PUBLI- 
CATION,  FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Posting  TarifF  Publications  for  Public 
inspection 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  23d  day  of  May  1960. 

Subpart  N  of  Part  221  of  the  Board's 
Economic  Regulations,  which  governs 
the  posting  of  tariffs  for  public  inspec- 
tion, presently  provides  that  each  air 
carrier  shall  post  and  make  available  for 
public  inspection  at  each  of  its  stations 
or  offices  all  of  the  currently  effective 
tariffs  and  tariff  publications  issued  but 
not  yet  effective  to  which  it  is  a  party. 

On  January  25.  1960,  the  Board 
adopted  Amendment  4  to  Part  221  (25 
F.R.  723)  which  implements  its  tariff 
posting  rules  by  requiring  air  carriers  to 
display  continuously  and  conspicuously 
at  each  station  or  office  where  tariffs 
must  be  posted  a  notice  advising  the  pub- 
lic that  all  its  tariffs,  those  currently 
effective  and  those  issued  but  not  yet 
effective,  were  on  file  there  and  available 
for  public  inspection. 

Pursuant  to  a  request  for  postpone- 
ment of  Amendment  4.  so  that  data  could 
be  presented  to  the  Board  with  respect  to 
the  revision  of  the  underlying  tariff 
posting  requirements  of  Subpart  N  of 
Part  221.  the  Board,  in  Amendment  8 
of  March  18.  1960  (25  F.R.  2417).  post- 
poned the  effective  date  of  Amendment 
4  to  May  27.  1960.  On  March  7.  1960. 
Eastern  Air  Ldnes  presented  material  ta 
the  Board  which  proposed  that  Subpart 
N  of  Part  221  of  the  Board's  Economic 
Regulations,  which  governs  the  posting 
of  tariffs  for  public  inspection,  be  mod- 
ified. Its  proposal  was  subsequently  en- 
dorsed by  other  air  carriers. 

The  Board  has  found  merit  in  the  pro- 
posal that  tariffs  should  be  required  to 
be  posted  at  every  place  where  they 
have  application,  but  at  no  other  place. 
Consequently  only  passenger  tariffs 
would  have  to  be  posted  at  places  where 
passenger  tickets  are  sold  and  only  cargo 
tariffs  at  freight  offices.  Eastern  also  pro- 
posed that  an  air  carrier  should  be  per- 
mitted to  discontinue  the  posting  of  any 
given  tariff  if  such  tariff  is  not  used  by 
the  public  for  a  substantial  length  of 
time.  The  Board  believes  that  such  an 
exception  to  the  tariff-posting  require- 
ment would  not  be  justified  since  the 
right  of  the  public  to  inspect  tariffs  can- 
not be  made  to  depend  on  how  often  that 
right  is  exercised,  and  the  need  of  a 
member  of  the  public  for  such  inspection 
may  be  even  greater  in  the  case  of  rarely 
inspected  tariff  provisions. 

The  new  regulation  retains  the  require- 
ment, as  set  forth  in  Amendment  4.  that 
the  air  carrier  post  a  notice  at  such  of- 
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flees  which  states  that  applicable  tariffs 
are  on  file  and  available.  Amendment  4 
to  Part  221  will  be  incoiT>orated  in  this 
new  regulation  and  is  therefore  super- 
seded. Since  this  amendment  relieves  a 
burden  placed  upon  those  required  to 
po.";t  tariffs,  the  Board  finds  that  notice 
and  public  procedure  hereon  are  not 
necessary. 

In  consideration  of  the  foregoing,  the 
CivU  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  <  14 
CFR  Part  221)  as  follows: 

1.  By  rescinding  Amendment  4  to  Part 
221  (25  F.R.  723>.  adopted  January  25, 
1960,  and  Amendment  5  to  Part  221  (25 
F  R.  2417) .  adopted  March  18,  1960,  effec- 
tive May  23.  1960. 

2.  By  amending  Subpart  N  of  Part  221, 
effective  June  24,  1960.  to  read  as  follows: 

Subpart  N — Posting  Tariff  Publications 
For   Public   Inspection 

Sec. 

221.170  Posting  at  principal  or  general  of- 

fice. 

221.171  Posting  at  stations,  offices,  or  loca- 

tions other  than  principal  or  gen- 
eral office. 

221  172     Accessibility  of  tariffs  to  the  public. 

221.173     Notice  of  tariff  posting. 

AnHORn-T:  |§  221170  to  221173  issued 
under  sec.  204(a).  72  Stat.  743.  49  U.S.C. 
1324.  Interpret  or  apply  sec.  403.  72  Stat. 
758.  49  U.S.C.   1373. 

§221.170  Polling  at  prindpal  or  gen- 
eral  oflTice. 

Each  carrier  shall  maintain  perma- 
nently at  its  principal  or  general  office 
a  complete  file  of  all  tariffs  issued  by  it 
and  by  its  agents  and  those  issued  by 
other  carriers  in  which  it  concurs. 

§  221.171  Posting  at  ^tatiun^,  oftiics,  or 
l(M-ation8  other  than  principal  or 
fceneral  office. 

(a^  Each  carrier  shall  post  and  make 
available  for  public  inspection  at  each  of 
its  stations,  offices,  or  other  locations 
which  is  in  charge  of  a  person  employed 
exclusively  by  the  carrier,  or  by  it  jointly 
with  another  person,  currently  effective 
tariffs  and  tariff  publications  which  have 
been  issued  but  are  not  yet  effective,  to 
which  it  is  a  party,  as  follows: 

(1)  At  stations,  offices,  or  locations  at 
which  tickets  for  pa.ssenger  transporta- 
tion are  sold,  all  tariff  publications  ap- 
plicable to  passenger  traffic  from  or  to 
the  point  where  such  station,  office,  or 
location  is  situated,  including  tariffs  cov- 
eriiTg  any  terminal  services,  charges,  or 
practices  whatsoever,  which  apply  to 
passenger  traffic  from  or  to  such  point. 

<2>  At  stations,  offices,  or  locations  at 
which  property  is  handled,  received,  and 
delivered  for  transportation,  all  tariff 
publications  applicable  to  cargo  traffic 
from  or  to  the  point  where  such  station, 
office  or  location  is  situated,  including 
tariffs  covering  any  terminal  services, 
charges,  or  practices  whatsover.  which 
apply  to  cargo  traffic  transported  from 
or  to  such  point. 

<b»  A  carrier  will  be  deemed  to  have 
complied  with  the  requirement  that  it 
"ix>st"  tariffs,  if  it  maintains  at  each  sta- 
tion, office,  or  location  a  file  in  complete 
form  of  all  tariff  publications  required  to 
be  posted. 
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(c">  Each  tariff  publication  issued  shall 
be  posted  by  each  carrier  party  thereto 
at  least  30  days  before  its  effective  date, 
except  that  in  the  case  of  carrier  sta- 
tions, offices,  or  locations  situated  out- 
side the  United  States,  its  territories  and 
possessions,  the  time  shall  not  be  less 
than  25  days  before  the  effective  date 
of  the  tariff,  and  except  that  a  tariff 
publication  which  the  Board  has  au- 
thorized to  be  filed  on  shorter  notice 
shall  t>e  posted  by  the  carrier  on  like 
notice  as  authorized  for  filing. 

§  221.172      Arres!iibility  of  tarifTs  to  the 
puhlic. 

Each  file  of  t-ariffs  shall  be  kept  in 
complete  and  accessible  form.  Employ- 
ees of  the  carrier  shall  be  required  to  give 
any  desired  information  contained  in 
such  tariffs,  to  lend  assistance  to  .seek- 
ers of  information  therefrom,  and  to 
afford  inquirers  opportunity  to  examine 
any  of  such  tariffs  without  requiring  the 
inquirer  to  assign  any  reason  for  such 
desi:-e. 

§  221.173      Notice  of  tariff  poMing. 

Each  carrier  shall  cause  to  be  displayed 
continuously  in  a  conspicuous  public 
place  at  each  station,  office,  or  location 
at  which  tariffs  are  required  to  be  posted, 
a  notice  printed  in  large  type  reading 
as  follows: 

Public  Inspection  or  Tarifts 

All  the  currently  effective  passenger  fand/ 
or  cargo  as  applicable)  tariffs  to  which  this 
company  Is  a  party  and  all  passenger  (and/ 
or  cargo  as  applicable)  tariff  publications 
which  have  been  Issued  but  are  not  yet  effec- 
tive are  on  file  In  this  office,  so  far  as  they 

apply  to  traffic  from  or  to (Here 

name  the  point.)  These  tariffs  may  be  In- 
spected by  any  person  upon  request  and 
without  the  assignment  of  any  reason  for 
such  Inspection.  The  employees  of  this  com- 
pany on  duty  in  this  office  will  lend  assist- 
ance in  seciu'lng  Information  from  the  tariffs. 

In  addition,  a  complete  flle  of  all  tariffs  of 
this  company.  Including  canceled  tariffs,  with 
Indexes  thereof.  Is  maintained  and  kept  avail- 
able   for    public    inspection    at    

(Here  indicate  the  place  or  places  where 
complete  tariff  files  are  maintained,  includ- 
ing the  street  address,  and  where  appropri- 
ate, the  room  number.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R     Doc     60-4781;    Filed.    May    25,    1960; 
8:51  a.m.) 
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No  adverse  comments  were  received  re- 
garding the  proix>sed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (2i  F.R.  4530) 
and  for  the  reasons  .stated  in  the  Notice, 
the  following  action  is  taken: 

In  the  text  of  §  600.6097  (24  FR.  10514, 
25  F.R.  857.  3316)  "Lexington.  Ky.,  VOR: 
Cincinnati.  Ohio.  VOR,  including  an  E 
alternate  from  the  London  VOR  to  the 
Cincinnati  VOR  via  the  INT  of  the  Lon- 
don VOR  004°  True  with  the  Lexington 
VOR  107°  True  radials.  and  the  Fal- 
mouth. Ky.,  VOR:"  is  deleted  and 
"Lexington,  Ky.,  VOR,  Including  a  W 
alternate;  Cincinnati, Ohio,  VOR,  includ- 
ing a  W  alternate  via  the  Lex'ngton  VOR 
327=  True  and  the  Cincirmati  VOR  192* 
True  radials,  and  also  an  E  alternate 
from  the  London  VOR  to  the  Cincinnati 
VOR  via  the  INT  of  the  London  VOR 
004°  True  and  the  Lexington  VOR  107* 
True  radials.  and  the  Falmouth,  Ky., 
VOR;"  is  substituted  therefor. 

This  amendment  shall  become  effective 
0001  e.s.t..  July  28,  1960. 

(Sees.  307(a).  313(a),  72  Stat.   749,  752:    49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C,  on  May 
19. 1960. 

D.  D,  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

(FR     Doc     60-4724;    Piled.    May    2S.    1960; 
8:45   a.m.) 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    E — AIR   NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  60-NY-141 

PART  6CX)— DESIGNATION   OF 
FEDERAL  AIRWAYS 

Modification 

On  March  5.  1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (25F.R.  1957)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  west  alternates  to  VOR  Fed- 
eral airway  No.  97  from  London,  Ky.,  to 
Lexington,  Ky..  and  from  Lexington  to 
Cincinnati,  C^io. 


[Airspace  Docket  No.  59-WA-241] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  March  1, 1960,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (25  F.R.  1802)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  segment  of  VOR  Federal  air- 
way No.  144  between  Morgantown, 
W.  Va..  and  Washington,  D.C,  via  the 
Kessel.  W.  Va.,  VOR. 

Subsequent  to  the  publication  of  the 
Notice,  the  commissioning  date  of  the 
Kessel  VOR  was  rescheduled  to  January 
12,  1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
on  opF>ortunity  to  particii>ate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has-been  given  to  all 
relevant  matter  presented. 

The  sub.stance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  the  text  of  §  600.6144  (24  F.R.  10518. 
25  F.R.  3576).  "Front  Royal.  Va.,  VOR; 
INT  of  the  Front  Royal  VOR  112'  and 
the  Washington  TVOR  345°  radials;  to 


I 
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the  Washington,  D.C..  TVOR."  1«  deleted 
and  "Kesael.  W.  Va..  VOR;  Linden,  Va., 
VOR-  INT  of  the  Linden  VOR  095*  True 
and  the  Washington.  D.C..  VOR  245' 
True  radials;  to  the  Washington  VOR." 
is  substituted  therefor. 

This  amendment  shall  become  effective 
0001  eJi.t.,  January  12.  1961. 
(Sees.  307(a).  313(a),  72  Stat.   749,  752;    49 
V3.C.  1348. 1354) 

Issued  in  Washington.  D.C.,  on  May 

19. 1960. 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

[FR.    Doc.    60-4722;    Filed,    May    25,     1960; 
8:45    a.m.] 


[Alrspac*  Docket  No.  5^NY-63I 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points 


On  March  5,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pediral  Register  (25  F.R.  1961)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  Blue  Federal  airway  No. 
58  in  its  entirety  together  with  its  asso- 
ciated control  ar«is  and  designated  re- 
porting points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
piu-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
Parts  600  (24  F.R.  10487)  and  601  (24 
FR  10530)  are  amended  as  follows: 

1.  Section  600.658  Blue  Federal  airway 
No.  58  iHyannis.  Mass..  to  Squantum, 
Mass.) .  is  revoked. 

2.  Section  601.658  Blue  Federal  airway 
No.  58  ccmtrol  areas  {Hyannis,  Mass.,  to 
Squantum,  Mass.) .  is  revoked. 

3.  Section  601.4658  Blue  Federal  air- 
way No.  58  {Hyannis,  Mass.,  to  Squan- 
tum. Mass.) .  is  revoked. 

These  amendments  shall  become  effec- 
tive 0001  e^.t.,  July  28.  1960. 
(Sees.  307(a),  313(a).  72  Stat.  749,  752;   49 
U.8.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  May 

19.  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[PJt.    Doc.    60-4725;    Piled.    May    25.    19«0; 
8:46  &.ni.l 


RULES  AND  REGULATIONS 

( Airspace  Docket  No.  59-AN-7] 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 
Modification  of  Control   Zone 

On  March  15.  1960,  a  Notice  of  Pro- 
prosed  Rule  Making  was  published  in  the 
Federal  Register  '25  F.R.  2139)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Anchorage,  Alaska, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice. 
§  601.2279  (24  F.R.  10584)  is  amended  to 
read:  j 

§  601.2279      .Anchorage,    Alt 
zone. 


.4nrhorage,    Alaska,    conlrol 


Within  a  3-mile  radios  of  the  geo- 
graphical center  of  Bryant  Army  Air- 
port   (latitude   61='16'02"   N.,    longitude 
149°39'46"  W.).  within  a  5-mile  radius 
of  the  geographical  center  of  Elmendorf 
Air  Force  Base  (latitude  61°15'05"   N., 
longitude  149°48'52"  W.).  within  5  miles 
either  side  of  a  direct  line  from  Elmen- 
dorf Air  Force  Base  to  and  including  a 
5-mile  radius  of  the  geographical  center 
of  Anchorage  International  Airport  (lat- 
itude 61''10'23"  N..  longitude  149  =  58'10" 
W.),  within  2  miles  either  side  of  the 
SW  course  of  the  Anchorage  RR  extend- 
ing from  Anchorage  International  Air- 
port 5 -mile  radius  zone  to  a  point   12 
miles   SW   of    the   RR,   within   2   miles 
either  side  of  the  Anchorage  VOR  079' 
True  radial  extending  from  the  Anchor- 
age International  Airport  5-mile  radius 
zone  to  the  VOR,  and  within  2  miles 
either  side  of  the  Anchorage  Interna- 
tional Airport  ILS  localizer  W  course  ex- 
tending from  the  5-mile  radius  zone  to 
the  OM,  excluding  that  portion  which 
coincides  with  the  Eagle  River  Restricted 
Area  (Rr-348).  j 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  July  28,  1960. 
(Sees.  307(a),  313(a).  72  Btat.  749.  752;   49 
U.S.C.  1348,  1354)  | 

Issued  in  Washington,  D.C..  on  May  19. 

1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 


{Airspace  Docket  No.  59-WA-3711 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification   of  Control   Zone 

On  March  5,  1960.  a  Notice  of  Pro- 
posed Rule  Making  was  published  In  the 
Federal  Register  (25  F.R.  1965)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  San  Antonio  (Ran- 
dolph AFBi,  Texas,  control  zone  by  re- 
ducing the  size  of  its  southeast  extension. 
On  April  2,   1960,   a  Modification  of 
Proposal  was  published  in  the  Federai, 
Register  (25  F.R.  2808)  stating  that  the 
Federal  Aviation  Agency  proposed  to  fur- 
ther reduce  the  size  of  the  San  Antonio 
(Randolph  AFB»  control  zone  by  delet- 
ing that  portion  of  the  proposal  to  desig- 
nate an  extension  within  2  miles  either 
side  of  the  336°  True  bearing  from  the 
La  Vernia.  Tex.,  radio  beacon,  from  the 
5-mile  radius  zone  to  the  La  Vernia  radio 
beacon.    The  period  for  submitten  writ- 
ten data,  \iews  or  argtunents  was  ex- 
tended to  April  30,  1960. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice 
and  the  Modification  of  Proposal, 
§  601.2287  (24  F.R.  10585-  is  amended  to 
read: 


§  601.2287      San     Antonio      (Randolph 
AFB),  Tex.,  control  rone. 

Within  a  5-mile  radius  of  the  geo- 
graphical center  of  Randolph  Air  Force 
Base  (latitude  29°32'09"  N..  longitude 
98  16'57"  W.)  •  within  2  miles  either  side 
of  the  La  Vernia.  Tex..  VOR  338°  True 
radial,  extending  from  the  5-mile  radius 
zone  to  the  La  Vernia  VOR;  and  withm 
2  miles  either  side  of  the  329"'  True  bear- 
ing from  the  Randolph  RBN,  extending 
from  the  5 -mile  radius  zone  to  the  Ran- 
dolph RBN. 

This  amendment  shall  become  effective 
0001  e.s.t..  July  28,  1960. 
(Sees.  307(a),  313(a),  72   Stat.  749,  752;   49 
U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C..  on  May  19, 

1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 


rPR    DOC.   60^720;    Filed,    May   25,    1960:      (P.R.    Doc    60-1723.    Filed,    May    25.    1960; 
8:45  ajn.]  8:45  a.m.] 


Thursday,  May  26,  1960 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND   METHODS   OF   ASSAY 

Miscellaneous  Amendments 

Correction 

In  FR.  Document  60-4555.  appearinp: 
in  the  issue  for  Friday,  May  20,  1960,  at 
page  4452.  make  the  following  change: 
In  §  141a  35(a)  <!) ,  the  third  sentence 
should  read  as  follows:  "Shake  the  tube 
for  1  minute  and  centrifuge  to  obtain  a 
substantially  clear  buffer  layer." 

Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  D — ELECTRICAL  EQUIPMENT, 
LAMPS,  METHANE  DETECTORS;  TESTS  FOR 
PERMISSIBILITY,    FEES 

[Bureau  of  Mines  Schedule  16E1 

PART  25— MULTIPLE-SHOT  BLASTING 
UNITS 

Procedures  for  Testing  for 
Permissibility 

On  pages  1877-79  of  the  Federal  Reg- 
ister of  March  3,  1960,  there  was  pub- 
lished a  notice  and  text  of  proposed  revi- 
sion of  the  regulations  of  Subchapter  D 
of  Title  30,  Code  of  Federal  Regulations, 
prescribing  procedures  for  testing  for 
permissibility  and  approving  Multiple- 
Shot  Blasting  Units. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  con- 
cerning the  proposed  revision.  Several 
suggestions  to  revise  the  text  were  re- 
ceived. To  permit  unlimited  discussion 
of  the  suggested  changes  by  those  who 
submitted  them,  the  Bureau  of  Mines 
called  a  meeting,  which  was  held  at  the 
Central  Experiment  Station,  Pittsburgh, 
Pa.,  on  April  7.  1960.  As  a  result  of  the 
discussion  at  the  meeting  and  considera- 
tion of  all  relevant  material  presented 
pursuant  to  the  notice,  the  following 
change  in  the  proposed  regulations  is 
made: 

Subparagraphs  <n  and  '2t  of  para- 
graph (f »  of  §  25.7  are  eliminated  and  a 
new  paragraph  (f)  is  substituted  there- 
for. 

The  proposed  revision  of  the  regula- 
tions with  the  above  change  is  hereby 
adopted  and  is  set  forth  below.  Be- 
cause of  the  safety  features  it  is  deemed 
in  the  public  interest  that  this  revision 
of  the  regulations  shall  be  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

Marling  J.  Ankeny, 
Director,  Bureau  of  Mines. 

Approved:  May  19, 1960. 

Elmer  P.  Bennett. 

Acting  Secretary  of  the  Interior. 

No.  103 8 


FEDERAL  REGISTER 

Part  25,  Chapter  I  of  Title  30,  Code  of 
Federal  Regulations,  la  revised  to  read 
as  follows: 


Subpart  A— C*n*ral   Provl«lon« 
Sec. 

25  1       Purpose. 
25  2       Definitions. 

25.3  Consultation. 

25.4  Pees  for  investigation, 

25.5  Tests  and  Investigations. 

25.6  Applications. 

25  7       SpecLflcatlons;  all  types  of  units. 

25.8  Specifications;     particular     types     of 

units. 

25.9  Conduct  of   investigations   and   dem- 

onstrations. 

25.10  Certificate  of  approval. 

25.11  Approval  plate. 

25.12  Changes  after  approval. 

25.13  Withdrawal  of  approval. 

Subpart  B Blasting  Units  CapabU  of  Detonating 

10    Short-D«lay    Electric    Detonators 

25.20  Definition. 

25.21  Specifications. 

Subpart  C — Blasting  Units  CapabU  of  Detonoting 
30    Short-Delay    Electric    Detonators 

25.25  Definition. 

26.26  Specifications. 

AuTHoarrT:  55  25.1  to  25  26  issued  under 
sec.  5.  36  Stat.  370.  as  amended,  sec  212.  66 
Stat.  709;  30  U.8  C.  7,  482.  Interpret  or  apply 
sees.  2.  3.  36  Stat.  370,  as  amended,  sees.  201, 
209,  66  Stat.  692,  703;  30  U.S.C.  3,  5,  471,  479. 

Subpart  A — Generol   Provisions 

§  25.1      Purpose. 

The  regulations  In  this  part  set  forth 
the  specifications  and  requirements  for 
multiple-shot  blasting  units  to  procure 
their  approval  and  certification  as  per- 
missible for  use  in  coal  mines;  procedures 
for  applying  for  such  certification;  and 
fees. 

§  25.2     Definitions. 

As  used  in  this  part: 

(a)  "Permissible."  as  applied  to  a  mul- 
tiple-shot blasting  unit,  means  that  the 
unit  conforms  to  the  specifications  and 
requirements  of  this  part,  and  that  a 
certificate  of  approval  to  that  effect  has 
been  issued. 

ib>  "Certificate  of  approval"  means  a 
formal  document  issued  by  the  Bureau 
.stating  that  the  unit  has  met  the  specifi- 
cations and  requirements  in  this  part 
and  authorizing  the  use  and  attachment 
of  an  official  approval  plate. 

(c)  "Blasting  unit"  means  an  appara- 
tus for  detonating  high  explosives  by  ap- 
plying electric  current  to  electric  detona- 
tors. 

(d)  "Multiple-shot  blasting  unit" 
means  a  blasting  unit  capable  of  detonat- 
ing short-delay  electric  detonators,  as 
further  defined  in  §  25.20  or  ?  25.25. 

(e)  "Short-delay  electric  detonator" 
means  a  delay -type  detonator  (blasting 
cap)  the  delay  periods  of  which  range  in 
nominal  value  from  25  to  500  millisec- 
onds, and  which  will  initiate  (detonate) 
multiple  charges  of  high  explosives  in 
succession  with  one  application  of  the 
firing  current. 

(f )  "Bureau"  means  the  United  States 
Bureau  of  Mines. 

(g)  "Applicant"  means  an  indi\idual, 
partnership,  company,  corporation,  asso- 
ciation, or  other  organization  that  de- 
signs, manufactures,  or  assembles,  and 
that  seeks  a  certificate  of  approval  or 
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preliminary  testing  of  a  multiple -shot 
blasting  imlt. 

§  25.3     Consultation. 

By  appointment,  applicants  or  their 
representatives  may  visit  the  Bureau's 
Central  Exi>eriment  Station.  4800  Forbes 
Avenue.  Pittsburgh  13.  Pennsylvania,  to 
discuss  with  qualified  Bureau  represent- 
atives proposed  designs  of  equipment  to 
be  submitted  in  accordance  with  the 
requirements  of  the  regulations  of  this 
part.  No  charge  is  made  for  such  con- 
sultation. 

§  25.4      Fees  for  investigation. 

(a)  The  fee  for  a  complete  investi- 
gation of  a  multiple-shot  blasting  unit 
is  $250. 

<b)  The  full  fee  must  accompany  an 
application  for  ret«sting  a  unit  which 
has  been  previously  tested  and  disaj>- 
proved ;  but  if  less  work  is  involved  than 
for  a  complete  investigation,  the  charge 
will  be  in  proportion  to  the  work  done, 
and  any  surplus  will  be  refunded  to  the 
applicant. 

(c)  The  fee  for  tests  covering  only 
part  of  a  complete  mvestigation.  such  as 
to  assist  an  appUcant  in  developing  a 
unit,  will  be  charged  according  to  the 
work  involved  and  will  be  in  proportion 
to  that  charged  for  a  complete  investi- 
gation A  fee  for  such  tests  shall  be 
determined  in  advance  by  the  Bureau 
and  the  applicant  notified  accordingly 
in  writing. 

(d)  Ordinarily  a  fee  is  not  charged 
for  an  ar^lication  covering  an  extension 
of  approval  that  does  not  require  test 
work.  Each  case,  however,  will  be  con- 
sidered individually,  and  If  a  fee  is  re- 
quired, the  applicant  will  be  notified 
accordingly,  and  the  fee  must  be  paid  in 
advance  before  the  investigation  will  be 
tmdertaken. 

§  25.5      Tests  and  investigations. 

Unless  the  application  states  other- 
wise, it  will  be  presumed  that  a  complete 
investigation  for  certification  is  desired. 
However,  the  application  may  be  ex- 
pressly limited  to  some  element  or  phase 
less  than  a  complete  investigation;  and 
in  any  case  if  the  tests  at  any  stage  in- 
dicate that  the  unit  does  not  conform  to 
the  specifications  in  this  part,  the 
Bureau  may  treat  the  application  as 
one  for  a  partial  investigation  up  to  that 
point.  Complete  investigation  for  certi- 
fication will  not  be  undertaken  unless 
the  unit  has  been  fully  developed,  is 
ready  to  be  marketed,  and  is  submitted 
completely  assembled.  The  minimum 
material  required  for  tests  will  be  four 
complete  units  and  such  additional  ex- 
pendable parts  as  the  Bureau  may 
require. 

§  25.6      Applications. 

(a)  No  investigation  or  testing  will  be 
undertaken  by  the  Bureau  except  pursu- 
ant to  a  written  application,  in  duplicate, 
accompanied  by  a  check,  bank  draft,  or 
money  order,  payable  to  the  United 
States  Bureau  of  Mines,  to  cover  the  fees, 
and  all  prescribed  drawings,  specifica- 
tions, and  related  material.  The  appli- 
cation and  all  related  matters  and  all 
correspondence  concerning  it  shall  be 
sent  to  the  Central  Experiment  Station, 
Bureau  of  Mines,  4800  Forbes  Avenue, 
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Pittsburgh  13,  Pennsylvania.  Attention: 
Chief.  Branch  of  Electrical-Mechanical 
Testing. 

(b)  The  unit  to  be  tested  may  be 
shipped  (charges  prepaid)  at  the  same 
time  the  application  Is  submitted,  or  at 
the  option  of  the  applicant  shipment  of 
the  unit  may  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted. 

(c)  Drawings  and  specifications  shall 
be  adequate  in  number  and  detail  to 
identify  fully  the  design  of  the  unit  and 
to  disclose  Its  materials,  detailed  dimen- 
sions of  all  parts,  and  wiring  diagram. 
Drawings  must  be  numbered  and  dated 
to  insure  accurate  identification  and  ref- 
erence to  records,  and  must  show  the 
latest  revision.  Speciflcations  must  be 
given  for  materials,  components,  and 
subassemblies. 


§  25.7      Specificalions ;  all  types  of  unit.-.. 

(a)  The  Bureau  will  not  test  or  in- 
vestigate any  unit  that  in  its  opinion  is 
not  constructed  of  suitable  materials, 
that  evidences  faulty  workmanship,  or 
that  Is  not  designed  upon  sound  engi- 
neering principles.  In  addition  to  any 
specifications  or  requirements  imposed 
by  the  regulations  in  this  part,  the  Bu- 
reau may  impose  such  further  speciflca- 
tions or  requirements  as  in  its  opinion 
are  necessary  or  proper  to  investigate  or 
test  the  particular  device  submitted. 

(b)  Any  unit  that  satisfies  all  of  the 
requirements  of  this  part  may  be  cer- 
tified as  permissible. 

(c)  Adequacy  of  design  and  construc- 
tion will  be  determined  in  connection 
with  the  following  factors:  Kind  and 
durability  of  materials,  test  of  active 
parts,  resistance  to  moisture,  drop  test, 
insulation  measurements,  durability  of 
construction,  practicality  In  operation, 
suitability  for  underground  service,  and 
performance  characteristics  during  the 
investigation. 

(d)  The  unit  shall  not  Ignite  explosive 
gas-air  mixtures  or  cause  misfires  or  pre- 
mature firing  when  operated  according 
to  the  applicant's  prescribed  conditions 
of  use.  which  shall  be  acceptable  to  the 
Bureau. 

(e)  The  firing  operation  must  be  ac- 
complished by  a  removable  key  or  other 
acceptable  means  to  prevent  accidental 
or  prematur'i  firing. 

(f )  A  suitable  means,  incorporated  as 
an  integral  part  of  the  blasting  unit, 
shall  be  provided  to  indicate,  before  each 
round  of  shots  is  fired,  that  the  voltage 
applied  to  the  firing  line  is  adequate  to 
meet  the  requirements  as  stated  in  para- 
graphs (h)  and  (i)  of  this  section.  An 
automatic  means  to  prevent  inadvertent 
or  deliberate  firing  prior  to  the  indication 
of  readiness  shall  be  incorporated  in  the 
imit. 

(g)  The  voltage  must  be  cut  off  or  be 
reduced  within  15  milliseconds  (0.015 
second)  after  the  firing  contact  is  made 
to  such  a  value  that  no  incendive  spark 
(an  electric  spark  of  sufficient  intensity 
to  ignite  flammable  methane-air  n:ilx- 
tures)  can  resiilt  from  accidental  post- 
firing  contact  of  wires  in  the  firing 
circuit. 

(h)  The  average  current  produced  by 
the   xmit   shail   be   not   less   than    1.5 
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amperes,  based  on  a  5 -millisecond  appli- 
cation to  the  bridgewire  of  the  short- 
delay  electric  detonators.  The  unit  shall 
be  so  designed  that  discontinuities  in  the 
firing  circuit  of  the  unit  shall  not  be 
possible  during  the  specified  firing  time. 

(i)  The  energy  applied  to  the  firing 
circuit  of  the  blasting  unit  shall  be  as 
stated  in  §25  21<a)   or  5  25.26(a). 

(j)  The  difference  of  potential  at  the 
terminals  of  the  blasting  unit  shall  be  as 
stated  in  §  25.21(b)  or  5  25.26(b). 

( k)  Terminals  of  the  unit  for  connect- 
ing the  firing  (blasting »  cable  shall  be 
well  insulated,  without  exposed  parts 
that  can  become  "alive"  when  energized. 

(1)  The  unit  shall  have  a  shunt  resist- 
ance or  other  means  acceptable  to  the 
Bureau  to  limit  the  voltage  across  the 
fii-ing-Une  terminals,  except  during  pe- 
riods of  charging  and  firing. 

(m)  The  housing  for  the  unit  shall  be 
sealed  to  prevent  tampering  with  the  con- 
tents and  mechanically  strong  for  mine 
service. 

(n)  The  unit  shall  meet  electrical 
leakage  and  clearance  tests  The  volt- 
age for  testing  shall  be  twice  the  maxi- 
mum voltage  employed  in  the  shot-firing 
unit.  These  tests  shall  be  made  in  an 
atmosphere  of  at  least  80  percent  rela- 
tive humidity.  j 
§  23.8  Spec  i  float  ions ;  particular  types  of 
units. 


(a)  Generator  type:  The  energy  out- 
put shall  not  depend  upon  the  physical 
effort  of  an  operator  of  the  blasting  unit. 

(b>  Generator  or  battery,  condenser- 
discharge  type: 

(1)  Condensers  must  be  capable  of 
withstanding  25,000  charge  and  dis- 
charge cycles  at  the  nprmal  rate  speci- 
fied by  the  applicant. 

( 2 )  An  automatic  means  shall  be  pro- 
vided to  Insure  that  no  electrical  charge 
will  remain  in  the  condenser  (s)  when 
the  blasting  unit  is  not  in  use. 

(3)  Firing  shall  not  occur  automati- 
cally upon  operation  of  a  device  provided 
for  charging  condensers  but  must  be  ac- 
complished by  a  separate  manual  opera- 
tion. The  method  of  firing  shall  be  de- 
signed to  insure  no  significant  loss  of 
charge  from  condensers  during  the  firing 
process  by  inadvertent  or  deliberate  ac- 
tion prior  to  the  closing  of  the  firing 
switch  or  con  tact  (s). 

(4)  If  battery-powered,  the  imit  shall 
be  so  designed  and  constructed  that  the 
battery  can  be  replaced  without  disturb- 
ing or  damaging  other  electrical  com- 
ponents. I 

§  25.9      Conduct     of     investigations     and 
demonstrationn. 


(a)  Prior  to  the  issuance  of  a  certifi- 
cate of  approval,  only  Bureau  personnel. 
representatives  of  the  applicant,  and 
such  other  persons  as  may  be  mutually 
agreed  upon,  may  observe  the  investiga- 
tions or  tests.  After  the  issuance  of  a 
certificate  of  approval,  the  Bureau  may 
conduct  such  public  demonstrations  and 
tests  of  the  approved  unit  as  it  deems 
appropriate.  The  conduct  of  all  investi- 
gations, tests,  and  demooistrations  shall 
be  imder  the  sole  direction  and  control 
of  the  Bureau,  and  any  other  persons 
shall  be  present  only  as  observers.  The 
Bureau  shall  hold  as  confidential  and 


shall  not  disclose  the  results  of  chemical 
analyses  of  materials  or  the  contents  of 
the  application  and  its  accompanying 
drawings,  specifications,  and  related 
materials. 

§  25.10     Certificate  of  approval. 

(a)  Upon  the  completion  of  the  in- 
vestigation the  Bureau  shall  issue  to  the 
applicant  either  a  certificate  of  approval 
or  a  written  notice  of  disapproval.  If  a 
certificate  of  approval  is  issued,  no  test 
data  or  detailed  results  of  the  test  will 
accompany  it.  If  the  unit  is  disapproved, 
the  notice  of  disapproval  will  be  accom- 
panied by  details  of  the  defects,  with  a 
view  to  possible  correction.  The  Bureau 
will  hold  as  confidential  the  results  of 
tests  of  units  that  are  disapproved. 

( b )  Only  formal  written  certificates  of 
approval  or  notices  of  disapproval  will 
be  issued. 

^c)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  the  drawings 
and  specifications  covering  the  details 
of  design  and  construction  upon  which 
the  approval  is  based,  and  with  the  of- 
ficial approval  number  marked  thereon. 
Applicants  shall  keep  exact  duplicates 
of  the  drawings  and  specifications  that 
have  been  submitted  to  the  Bureau  and 
that  relate  to  any  unit  which  has  re- 
ceived a  certificate  of  approval,  and  these 
are  to  be  adhered  to  exactly  In  produc- 
tion of  the  approved  unit  for  commercial 
purp>oses. 
§23.11      Approval  plate. 

(a)  A  certificate  of  approval  will  be 
accompanied  by  a  photograph  of  a  de- 
sign for  an  approval  plate,  bearing  the 
seal  of  the  Bureau,  the  name  of  the  ap- 
plicant, the  class  of  unit  to  which  the 
approval  relates,  and  spaces  for  the  ap- 
proval number,  the  type,  and  serial  num- 
ber. When  necessary,  an  appropriate 
statement  of  the  precautions  to  be  ob- 
served in  maintaining  the  unit  In  an 
approved  condition  shall  be  added. 

(b)  The  applicant  shall  reproduce  the 
design  on  a  stainless  Bteel  plate  with  the 
lettering  etched  or  Indented  thereon. 
The  size,  t>T>e.  method  of  attaching,  and 
location  of  approval  plates  are  subject 
to  the  approval  of  the  Bureau.  The 
method  of  afilxing  the  approval  plate 
shall  not  Impair  any  explosion-proof 
feature  of  the  unit. 

(c)  The  approval  plate  identifies  the 
unit  to  which  it  is  attached  as  permis- 
sible, and  is  the  applicant's  guarantee 
that  the  unit  complies  with  the  specifi- 
cations and  requirements  in  this  part. 
Without  an  approval  plate,  no  unit  has 
the  status  of  "permissible"  under  the 
provisions  of  this  part. 

(d  I  Use  of  the  approval  plate  obligates 
the  applicant  to  maintain  the  quality  of 
each  unit  bearing  it  and  guarantees  that 
It  Is  manufactured  and  assembled  ac- 
cording to  the  drawings  and  specifica- 
tions upon  which  a  certificate  of  approval 
is  based.  Use  of  the  approval  plate  is 
not  authorized  except  on  units  that  con- 
form strictly  with  the  drawings  and 
specifications  upon  which  the  certificate 
of  approval  is  ba^ed, 
§  25.12      Changes  after  approval. 

If  an  applicant  desires  to  change  any 
feature  of   an   approved  unit  and  still 
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have  it  covered  by  an  existing  certificate 
of  approval,  he  shall  first  obtain  the  Bu- 
reau's approval  of  the  change,  pursuant 
to  the  following  procedures: 

(a>  Application  shall  be  made,  as  for 
an  original  certification,  requesting  that 
the  existing  certificate  of  approval  be 
extended  to  cover  the  proposed  change. 
The  application  shall  be  accompanied 
by  drawings  and  specifications  and  re- 
lated material  as  in  the  case  of  an  origi- 
nal application. 

(b)  The  application  will  be  examined 
by  tlie  Bureau  to  determine  whether  in- 
spection and  testing  of  the  modified  unit 
or  any  part  thereof  will  be  required. 
Generally,  inspection  and  testing  will  be 
necessary  if  there  is  a  possibility  that 
the  modification  may  affect  adversely 
the  performance  of  the  unit.  The  Bu- 
reau will  inform  the  apphcant  whether 
such  inspection  and  te.'iting  is  required, 
the  parts  or  materials  to  be  submitted 
for  that  purpose,  and  the  fee  required. 

( c )  If  the  proposed  modification  meets 
the  requirements  and  specifications  of 
this  part,  a  formEil  "extension  of  ap- 
proval" will  be  issued  accompanied  by 
a  list  of  new  and  correct-ed  drawings  and 
specifications  to  be  added  to  those  al- 
ready on  file  as  the  basis  for  the  cer- 
tificate of  approval. 

§  23.13      '\^ithdraHal  of  approval. 

The  Bureau  reserves  the  right  to  re- 
scind, for  cause,  at  any  time,  any  ap- 
proval granted  under  this  part. 

Subpart  B — Blasting  Units  Capable  of 
Detonating  10  Short-Delay  Electric 
Detonators 

S  23.20      Definition. 

As  used  in  this  subpart: 

"Multiple-shot  blasting  unit"  means 
that  the  unit  is  capable  of  consistently 
detonating  not  to  exceed  ten  (10)  short- 
delay  electric  detonators  with  a  single 
application  of  electrical  energy  to  the 
firing  circuit,  with  the  detonators  con- 
nected in  series,  and  with  a  total  firing - 
circuit  resistance  of  not  less  than  125 
ohms. 

§  23.21      Specifications. 

(a)  The  electrical  energy  applied  to 
the  firing  circuit  by  the  multiple-shot 
blasting  unit  shall  be  not  less  than  1.4 
watt -seconds  when  the  unit  is  operated 
according  to  the  applicant's  prescribed 
conditions  of  use,  which  shall  be  accept- 
able to  the  Bureau. 

lb)  The  difference  of  potential  at  the 
terminals  of  the  multiple-shot  blasting 
unit  shall  not  exceed  375  volts. 

Subpart  C — Blasting  Units  Capable  of 
Detonating  20  Short-Delay  Electric 
Detonators 


As  used  in  this  subpart : 

"Multiple-shot  blasting  unit"  means 
that  the  unit  is  capable  of  consistently 
detonating  not  to  exceed  twenty  (20) 
short -delay  electric  detonators  with  a 
single  application  of  electrical  energy  to 
the  firing  circuit,  with  the  detonators 
connected  In  series,  and  with  a  total 
firing-circuit  resistance  of  not  less  than 
150  ohms. 
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§  25.26     Specifications. 

(a)  The  electrical  energy  applied  to 
the  firing  circuit  by  the  multiple-shot 
blasting  unit  shall  be  not  less  than  1.7 
watt-seconds  when  the  unit  is  operated 
according  to  the  applicant's  prescribed 
conditions  of  use,  which  shall  be  accept- 
able to  the  Bureau. 

(b>  The  difference  of  potential  at  the 
terminals  of  the  multiple-shot  blasting 
unit  shall  not  exceed  400  volts. 

[PR.    Doc.    60-4742;     Piled.    May     25,     1960; 
8  47  ami 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

PART  401— SEAWAY   REGULATIONS 
AND   RULES 

Fenders 

Pursuant  to  the  authority  of  Public 
Law  358,  83d  Congress,  approved  May 
13.  1954,  as  amended  (68  Stat.  92-96.  33 
U.S.C.  981-990),  and  in  coordination 
with  The  St.  Lawrence  Seaway  Author- 
ity of  Canada;  1401.103-13  of  Subpart 
B  of  the  St.  Lawrence  Seaway  Regula- 
tions and  Rules,  published  in  the  Federal 
Register  on  Thursday,  March  17,  1960 
(25  F.R.  2206-2217)  Is  hereby  amended 
by  substituting  the  word  "material "  for 
the  word  "materials"  and  by  deleting 
the  word  "vertically"  therein,  so  as  to 
read  as  follows: 

§401.103-13      Fender*. 

If  fenders  are  used,  they  shall  either 
be  permanently  attached  to  the  vessel 
or  shall  be  made  of  such  material  as  will 
remain  afloat  and  shall  be  securely  fast- 
ened to  the  vessel  and  suspended  by 
means  of  a  steel  cable  or  a  fibre  rope  and 
shall  be  managed  so  as  to  avoid  damage 
to  Authority  installations.  Automobile 
or  other  tires  are  not  to  be  used  as 
fenders. 

Saint  Ll^wrence  Seaway  De- 
velopment Corporation, 
I  SEAL]   Lewis  G.  Castle, 

Administrator. 

|FR.    Doc.    60-4745;     Filed.    May    25.     1960. 
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(14  F.R.  2697).  as  amended  (15  F.R. 
3105;  8651;  16  PR.  4551;  17  FJR.  4675: 
18  F.R.  3048;  19  PR.  2966;  20  F.R.  3685; 
21  PR.  3650;  22  FJl.  3653;  23  F.R.  3641; 
24  FR.  4215).  and  good  cause  appearing 
therefor:  It  is  ordered.  That: 

Section  97.562  Rerouting  of  traffic — 
Appointment  of  agent,  of  Revised  Service 
Order  No.  562  be,  and  it  is  hereby,  fur- 
ther amended  by  substituting  the  fol- 
lowing paragraphs  (a)  and  (d)  hereof 
for  paragraphs  (a)   and  (d)   thereof: 

(a>  Charles  W.  Taylor,  Director,  Bu- 
reau of  Safety  and  Service,  Interstate 
Commerce  Commision,  Washington  25, 
DC,  Is  hereby  designated  and  ap- 
pointed an  Agent  of  the  Interstate  Com- 
merce Commission  and  vested  with 
authority  to  authorize  diversion  and  re- 
routing of  loaded  and  empty  freight  cars 
from  and  to  any  point  in  the  United 
States  whenever  in  his  opinion  an  emer- 
gency exists  whereby  any  railroad  Is  un- 
able to  move  traffic  currently  over  Its 
lines. 

( d )  Expiration  date :  This  section  shall 
expire  at  1 1 : 59  p.m..  May  25.  1961.  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commision. 

(Sec.  1,  12,  15,  24  Stat.  379,  383,  384.  as 
amended;  49  U.S.C.  1,  12,  15,  Interprete  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101. 
as  amended.  54  Stat.  911;  49  U.S.C.  1(10-17), 

15(4) ) 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  25,  1960;  that  a  copy  of  this 
order  and  direction  be  served  ujxDn  the 
State  railroad  regulatory  bodies  of  each 
State,  upon  all  common  carriers  by  rail- 
road subject  to  the  Interstate  Commerce 
Act.  and  uF>on  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
der the  terms  of  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  DC  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Division  3. 

[seal]  Harold  D  McCoy, 

Secretary. 

1F.R..  Doc.     60-4749;     Piled.     May    25,     1960; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(Rev.  8.O.  562,  Amdt.  12] 

PART   97— ROUTING   OF   TRAFFIC 

Rerouting   of  Traffic;  Appointment  of 
Agent 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  DC,  on  the 
17th  day  of  May  AX).  I960. 

Upon  further  consideration  of  the  pro- 
visions of  Revised  Service  Order  No.  562 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

PART  A — BOARD  OF  CONTRACT 
APPEALS 

Membership;   Decisions 

On  pages  2106-7  of  the  Federal  Reg- 
ister of  March  12,  1960,  there  was  pub- 
lished a  notice  and  text  of  proposed 
amendments  of  $§  4.2  and  4.14  of  Title 
43  of  the  Code  of  Federal  Regulations. 
The  purpose  of  the  amendments  is  to 
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permit,  with  the  consent  of  the  appel- 
lant, the  disposition  of  appeals  by  one 
member  of  the  Board  of  Contract  Ap- 
peals and  to  enable  the  Chairman  to 
divide  the  Board  into  panels  of  two 
members. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proj)osed  amendments. 
No  comments,  suggestions  or  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change  and  are  set  forth  below. 
These  amendments  shall  become  effec- 
tive at  the  beginning  of  the  30th  day 
following  the  date  of  this  publication  in 

the   FiDIRAL    RZCISTIR. 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

May  19, 1960. 


RULES  AND   REGULATIONS 

1.  Section  4.2  is  amended  to  add  a  new 
paragraph,  designated  ib> .  As  so 
amended  S  4.2  reads  as  f ollov.  s : 

g  4^      Membership. 

(a)  The  Board  of  Contract  Appeals 
consists  of  three  members,  one  of  whom 
Is  the  Assistant  Solicitor,  Claims  and 
Contract  Appeals,  who  serves  as  Chair- 
man. There  are  alternate  members  de.s- 
ignated  who  may  serve  in  lieu  of  res^ular 
members.  All  members  and  alternates 
are  named  by  the  Secretary  of  the  In- 
terior. No  member  of  the  Board  may 
consider  an  appeal  if  he  shall  have  taken 
part,  or  have  any  interest,  directly  or 
indirectly,  in  the  letting  or  administra- 
tion of  the  contract  in  dispute. 

(b)  The  Chairman  of  the  Board  may. 
in  his  discretion,  designate  himself  or 
any  other  member  of  the  Board  to  decide 
any  appeal  provided  that  the  parties 
have  consented  in  writing  to  the  disposi- 


tion of  the  appeal  in  this  manner.  The 
Chairman  of  the  Board  may  also  direct 
that  any  appeal  may  be  decided  by  a 
panel  of  any  two  members  of  the  Board 
but  if  they  are  unable  to  agree  upon  a 
decLsion,  the  case  will  be  decided  by  the 
full  Board.  When  an  appeal  is  decided 
by  all  three  members  of  the  Board,  the 
concurrence  of  two  members  shall  be 
sufficient  for  a  decision. 

2.  Section  4.14  is  amended  by  deletion 
of  the  first  sentence.  As  so  amended 
§  4.14  reads  as  follows: 

§   1.14      Decisions.  j 

A  copy  of  the  decision  shall  be  fur- 
nished to  both  parties  and  shall  be  avail- 
able for  public  inspection. 

(R.S.  161,  5  U.S.C    22)       | 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR    Port   51  1 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CANTALOUPS  ^ 

Notice    of    Proposed    Rule    Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Cantaloups  (§?  51.475  to 
51.485  >  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing 
Act  of  1946  (sees.  202-208.  60  Stat  1087. 
as  amended;  7  U.S.C.  1621-1627'. 

Proposed  chanc;e.-  in  the  standard.s  are 
designed  to  make  them  more  applicable 
to  present-day  handling  methods  and 
patterns  of  distribution.  Following  are 
the  more  important  changes  proposed: 

'  1 1  In  the  U.S.  No.  1  grade  the  toler- 
ances for  defects  would  be  reduced  from 
10  percent  to  8  percent  for  total  de- 
fects, from  5  percent  to  4  percent  for 
serious  damage  and  from  1  percent  to 
one-half  of  1  percent  for  decay.  These 
defects  would  apply  only  at  shipping 
point.  En  route  or  at  destination  12  per- 
cent would  be  permitted  for  total  de- 
fects, 6  percent  for  serious  damage  and 
2  percent  for  decay.  Corresponding  tol- 
erances would  be  provided  in  other 
grades; 

(2)  A  requirement  would  be  added  to 
the  U.S.  No.  1  grade  that  cantaloups 
must  contain  a  minimum  of  9  percent 
soluble  solids; 

^3)  A  provision  would  be  added  that 
cantaloups  which  meet  the  requirements 
of  U.S.  No.  1.  have  a  fairly  uniform  ap- 
pearance, contain  at  least  11  percent 
soluble  solids,  and  have  defects  well 
within  the  tolerances,  may  be  designated 
as  U.S.  No.  1  Top  Quality; 

<4t  A  U.S.  No.  2  grade  would  be  pro- 
vided; and, 

(5)  The  Application  of  Tolerances 
would  be  changed  to  permit  any  package 
to  contain  double  the  tolerance  for  de- 
fects and  at  least  2  defective  specimens 
would  be  permitted  in  any  package,  pro- 
vided the  lot  averages  within  tb.e 
tolerance. 

A  number  of  changes  in  definitions  and 
phraseology  are  also  proposed  in  the  in- 
terest of  clarity. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
po.':;ed  standards  should  file  the  same 
with  the  Chief.  Fresh  Products  Stand- 
ardization and  Inspection  Branch,  Fiuit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,   United   States   De- 


partment of  Agriculture,  South  Building, 
Washington  25.  D.C.,  not  later  than  No- 
vember 30. 1960. 

Tlie  proposed  standards,  as  revised,  are 
as  follows: 

Grades 


Sec. 

61  475 

U.S. 

No.  1. 

61.476 

U.S. 

Commercial. 

51.477 

u.s 

No.  2. 

UNCLA.SsmED 

61.478  Unclassified 

Appucation  of  Tolerances 

51.479  Application  of  tolerances. 

Definitions 

51  480  One  type. 

51  481  M.iture. 

51482  Minimum   soluble   solids   content. 

5148.3  S-jft. 

51  484  Wllt^. 

51  485  Wen  formed 

51486  Wei:  netted. 

51487  Wet  slip 
51  488  Sunscald. 
5'  489  Damage. 

:a  490  Serious  damage. 

51  491  Permanent  defects. 

51  492  Fairly  well  netted. 

51  4:»3  Condition  defects. 

51  494  Fairly  uniform  In  appearance. 

AuTHORrrv :       5§  51.475     to     51494      Issued 

v.:;der     sees.     202-208,     60     Stat.     1087.     as 
amended;    7    U  S  C.    1621-1627. 

Grades 

§  .S1.47.T      I  ..<.   No.    1. 

"U.S.  No.  1"  consists  of  cantaloups  of 
one  type  which  are  mature  and  have  a 
minimum  soluble  solids  content  of  9 
percent  but  are  not  overripe  or  soft  or 
wilted,  which  are  well  formed,  well 
netted,  and  free  from  decay,  wet  slip 
and  sunscald,  and  free  from  damage 
caused  by  liquid  in  the  seed  cavity,  stin- 
burn.  hail,  dirt,  siu-face  mold  or  other 
disease,  aphis  or  other  insects,  scars, 
creeks,  sunken  areas,  bruises,  or  me- 
chanical or  other  means. 

(a>  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  the  following  tolerances. 
by  count,  shall  be  permitted,  except  that 
these  tolerances  shall  not  apply  to  the 
requirement  relating  to  minimum  solu- 
ble solids  content: 

il)  At  shipping  point.''  8  percent 
for  cantaloups  in  any  lot  which  fail  to 
meet  the  requirements  of  this  grade: 
Prorided,  That  included  in  this  amount 
not  more  than  4  percent  shall  be  allowed 
for  defects  causing  serious  damage,  in- 
cluding in  this  latter  amount  not  more 
than  one-half  of  1  percent  for  canta- 
loups which  are  afTected  by  decay  or 
mold. 


'  Packing  of  the  product  in  conformity 
with  tlie  requirements  of  these  standard* 
shall  not  exctise  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
c  ismetlc  Act  or  with  applicable  State  laws 
and  regulations. 


« Shipping  point,  as  used  In  these  stand- 
ards, means  the  point  of  origin  of  the  ship- 
ment In  the  producing  area  or  at  port  of 
lo«uiing  for  ship  stores  cw  orerseaa  shipment. 
or,  In  the  case  of  shipments  from  outside 
the  continental  United  SUtes,  the  port  of 
entrv   Into  the  United   States. 


(2'  En  route  or  at  destination.  12 
percent  for  cantaloups  in  any  lot  which 
fail  to  meet  the  requirements  of  this 
grade:  Provided,  That  included  in  tliis 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects 
listed: 

( i  1  8  percent  for  cantaloups  which  fail 
to  meet  the  requirements  of  this  grade 
because  of  permanent  defects;  or. 

( ii  I  6  percent  for  cantaloups  which 
are  seriously  damaged,  including  therein 
not  more  than  4  percent  for  cantaloups 
which  are  seriously  damaged  by  perma- 
nent defects  and  not  more  than  2  percent 
for  cantaloups  which  are  affected  by  de- 
cay.     <See  ?  51.479.. t 

(tai  Cantaloups  may  be  designated  as 
U.S.  No.  1  Top  Quality  when  meeting  all 
the  requirements  of  the  US.  No.  1  grade 
and  in  addition  having  fairly  uniform 
appearance  and  a  minimum  soluble  sol- 
ids content  of  11  percent,  tmless  a  higher 
minimum  percentage  is  specified:  Pro- 
vided. That  the  defects  are  well  within  ■ 
the  tolerances  specified  for  XJS.  No.  1 
grade  in  paragraph  (a)  of  this  section. 
and  that  these  tolerances  shall  not  apply 
to  the  requirements  relating  to  uni- 
formity of  appearance  or  minimum  solu- 
ble solids  content. 

( 1 1  '•Well  within  the  tolerances"  means 
that  individual  packages  may  have  not 
more  than  the  U.S.  No.  1  tolerances  spec- 
ified for  any  lot,  except  that  at  least  two 
defective  specimens  may  be  permitted  in 
any  package:  Provided,  That  the  average 
percentages  of  defects  for  the  entire  lot 
are  not  in  excess  of  one -half  of  the  U.S. 
No.  1  tolerances  specified. 

§  51.476      U.S.    Commercial. 

"U.S.  Commercial"  consists  of  canta- 
loups which  meet  the  requirements  of 
U.S.  No.  1  except  that  the  cantaloups 
need  be  only  fairly  well  netted  and  that 
there  is  no  requirement  relating  to  sol- 
uble solids  content,  and  except  for  the 
increased  tolerances  for  defects  specified 
in  sub-paragraph  (a)   of  this  section. 

ia>  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handUng  the  following  tolerances, 
bv  count,  shall  be  permitted: 

"  (1 1  At  shipping  point.  16  percent  for 
cantaloups  in  any  lot  which  fail  to  meet 
the  requirements  of  this  grade :  Provided, 
That  not  more  than  one-fourth  of  this 
amount,  or  4  percent,  shall  be  allowed 
for  defects  causing  serious  damage,  in- 
cluding in  this  latter  amount  not  more 
than  one-half  of  1  percent  for  canta- 
loups afTected  by  decay  or  mold. 

(2 1  En  route  or  at  destination.  24 
percent  for  cantaloups  in  any  lot  which 
fail  to  meet  the  requirements  of  this 
grade:  Provided.  That  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  the  defects 
listed: 

(il  16  percent  for  cantaloupe  which 
fail  to  meet  the  requirements  of  this 
grade  because  of  permanent  defects; 
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(li)  12  percent  for  cantaloups  which 
fail  to  meet  the  requirements  of  this 
grade  because  of  condition  defects;  or. 

(lii)  8  percent  for  cantaloups  which 
are  seriously  damaged,  including  therein 
not  more  than  4  percent  for  cantaloups 
which  are  seriously  damaged  by  perma- 
nent defects  and  not  more  than  2  per- 
cent for  cantaloups  which  are  affected  by 
decay.     (See  §  51.479.) 

§  51.477     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  cantaloups  of 
one  type  which  are  mature  but  not  over- 
ripe or  soft  or  wilted,  which  are  fairly 
well  formed  and  fairly  well  netted,  which 
are  free  from  decay,  wet  slip  and  sun- 
scald,  and  free  from  serious  damage 
caused  by  liquid  in  the  seed  cavity,  sun- 
burn, hail,  dirt,  surface  mold  or  other 
disease,  aphis  or  other  insects,  scars, 
cracks,  sunken  areas,  bruises,  or  me- 
chanical or  other  means.  There  is  no 
requirement  in  this  grade  relating  to  sol- 
uble solids  content. 

(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  the  following  tolerances, 
by  count,  shall  be  permitted: 

(1)  At  shipping  point.  8  percent  for 
cantaloups  in  any  lot  which  fail  to  meet 
the  requirements  of  this  grade  including 
therein  not  more  than  one-half  of  1 
percent  for  cantaloups  which  are  affected 
by  decay  or  mold. 

(2)  En  route  or  at  destination.  12 
percent  for  cantaloups  in  any  lot  which 
fail  to  meet  the  requirements  of  this 
grade:  Provided.  That  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  the  defects 
listed: 

(i)  8  percent  for  cantaloups  which  fail 
to  meet  the  requirements  of  this  grade 
because  of  defects  of  a  permanent  na- 
ture; or, 

(ii)  2  percent  for  cantaloups  which  are 
affected  by  decay.     (See  §  51.479.) 

Unclassified 

§  51.478     Unclassified. 

"Unclassified"  consists  of  cantaloups 
which  have  not  been  classified  in  accord- 
ance with  any  of  the  foregoing  grades. 
The  term  "unclassified"  is  not  a  grade 
within  the  meaning  of  these  standards 
but  is  provided  as  a  designation  to  show 
that  no  grade  has  been  applied  to  the 
lot. 

Application  of  Tolerances 
§  51.479      Application  of  tolerances. 

Except  when  defects  are  required  to 
be  well  within  the  tolerances,  the  con- 
tents of  individual  packages  are  subject 
to  the  following  limitation:  Provided, 
That  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  for  the 
grade : 

(a)  A  package  may  contain  not  more 
than  double  any  specified  tolerance  ex- 
cept that  at  least  two  defective  speci- 
mens may  be  permitted  in  any  package. 

Definitions 


§  51.480     One  type. 

"One  type"  means  that  the  canta- 
loups in  any  container  are  similar  in 
color  of  flesh  and  are  not  decidedly  dif- 
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ferent  in  shape,  character  of  netting  and 
prominence  of  ribbing.         | 

§  51.481      Mature. 

"Mature"  means  that  the  cantaloup 
has  reached  the  stage  of  maturity  which 
will  insure  the  proper  completion  of  the 
normal  ripening  process. 

§  51.482      Minimum    soluble    solids    con- 
tent. 

"Minimum  soluble  solids  content" 
means  the  average  soluble  solids  con- 
tent of  the  juice  of  four  cantaloups  each 
of  which  is  representative  of  a  container 
selected  as  containing  cantaloups  with 
external  indications  of  having  the  low- 
est soluble  solids  content  in  the  lot. 
Soluble  solids  content  shall  be  deter- 
mined with  an  approved  refractometer 
or  Brix  hydrometer.  i 

§  31.483      ."^oft.  I 

"Soft"  means  that  the  cantaloup 
yields  readily  to  slight  pressure. 

§  31.484      Wilted.  j 

"Wilted"  means  that  the  cantaloup 
lacks  turgidity  and  is  somewhat  flabby, 
spongy  and  pliable  under  moderate 
pressure.  i 

§  51.485  '  Well    formed.      ' 

"Well  formed  ■  means  that  the  canta- 
loup has  the  normal  shape  character- 
istic of  the  variety.  i 

§  51.486     Well  netted.        ' 

"Well  netted"  means  that  to  an  extent 
characteristic  of  the  variety  the  canta- 
loup is  well  covered  with  fully  developed, 
well  raised  netting  most  of  which  has 
practically  no  crease,  and  that  any 
ground  spot  present  does  not  materially 
detract  from  the  appearance  of  the  can- 
taloup because  of  the  size  or  color  of  the 
spot,  or  poor  development  of  absence  of 
netting  over  the  affected  area. 

§  51.487      Wet  slip.  | 

"Wet  slip"  means  a  condition  present 
at  time  of  packing  in  which  the  stem 
scar  is  abnormally  large,  excessively  wet 
and  slippery,  yields  to  slight  pressure, 
and  is  frequently  accompanied  by  fresh 
radial  growth  cracks  at  the  edge  of  the 
stem  scar.  i 

§51.488      Sunsculd.  ' 

"Sunscald"  means  discolored  or 
bleached,  sunken  areas  of  the  surface 
having  tough  epidennis  uath  underlying 
flesh  leathery  and  usually  off-color. 

§  51.489     Damage.  I 

"E>amage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  canta- 
loup. The  following  specific  defects 
shall  be  considered  as  damage: 

(a)  Liquid  in  the  seed  cavity  imder 
the  following  circumstances: 

(1)  At  shipping  point  when  more 
than  a  slight  amotmt  of  liquid  is  pres- 
ent in  the  seed  cavity;  or. 

(2)  En  route  or  at  destination  when 
an  objectionably  large  amount  of 
liquid  is  present  in  the  seed  cavity,  or 


when  the  flesh   of  the  cavity  wall  is 
mushy  or  noticeably  discolored; 

(b)  Sunburn  when  the  color  of  the 
flesh  is  materially  changed;  when  the 
rind  is  hard,  tough,  thin,  or  definitely 
flattened ;  when  distinct  flattening  of  the 
netting  or  dark  yellow  surface  discolora- 
tion affects  an  aggregate  area  exceeding 
20  percent  of  the  surface  of  the  canta- 
loup; or  when  brown,  gray,  purple  or 
dark  green  surface  discoloration  de- 
tracts from  the  appearance  of  the  can- 
taloup to  a  greater  extent  than  the  area 
of  dark  yellow  discoloration  permitted; 

(c)  Hail  when  the  injury  is  unhealed 
or  deep; 

(d)  Surface  mold  under  the  following 
circumstances: 

(1 »  At  shipping  point  when  any  sur- 
face mold  is  visible;  or, 

i2»  En  route  or  at  destination  when 
the  color,  character,  or  location  of  the 
mold  materially  detracts  from  the  ap- 
pearance or  marketing  quality  of  the 
cantaloup; 

(e)  Aphis  when  aphis  honeydew  is 
more  than  slightly  sticky,  or  when  re- 
sulting discoloration  more  than  slightly 
detracts  from  the  aE«5earance  of  the 
cantaloup ; 

(f)  Scars  when  healed,  shallow, 
.smooth  and  light  colored  and  the  aggre- 
gate area  affected  exceeds  5  percent  of 
the  surface  of  the  cantaloup;  or  when 
deep,  rough  or  dark  colored  and  detract- 
ing from  the  appearance  to  a  greater  ex- 
tent than  the  area  of  healed,  shallow, 
smooth  and  light  colored  scars  per- 
mitted. Smooth  scarring  at  the  blossom 
end  and  coalesced  netting  should  not  be 
considered  in  determining  damage 
caused  by  scarring  unless  materially  de- 
tracting from  the  appearance  of  the 
cantaloup; 

(g)  Cracks  when  deep  or  not  dry. 
Slight  dry  cracks  at  the  ends  or  in  the 
sutures  of  the  cantaloup  shall  not  be 
considered  damage; 

(h)  Bruises  when  the  surface  of  the 
cantaloup  is  definitely  flattened  or  in- 
dented, or  when  the  underlying  flesh  is 
noticeably  discolored;  and, 

(i)  Mechanical  means  when  cuts, 
gouges  or  other  skin  breaks  are  un- 
healed or  deep. 


§  51.490      Serious   damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
cantaloup.  The  following  specific  de- 
fects shall  be  considered  as  serious 
damage: 

(a)  Liquid  in  the  seed  cavity  under  the 
following  circumstances: 

(1)  At  shipping  point  when  a  large 
amount  of  liquid  is  present  in  the  seed 
cavity  or  the  flesh  of  the  cavity  wall  is 
noticeably  soft  or  discolored  or  when 
any  fermentation  is  present;  or, 

(2)  En  route  or  at  destination  when 
there  is  any  fermentation  of  the  liquid 
in  the  seed  cavity,  or  when  the  flesh  of 
the  cavity  wall  shows  fermentation  or  is 
badly  discolored; 

(b)  Sunburn  when  the  flesh  Is  seri- 
ously discolored,  when  causing  cracking 
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of  the  rind,  or  when  causing  flattening 
of  the  rind  which  seriously  detracts  from 
the  appearance  of  the  cantaloup: 

(c»   Hail  when  the  injury  is  unhealed; 

(d)  Surface  mold  under  the  following 
circumstances: 

(It  At  shipping  point  when  any  sur- 
face mold  is  visible;  or, 

(2»  En  route  or  at  destination  when 
the  color,  character,  or  location  of  the 
mold  seriously  detracts  from  the  appear- 
ance or  marketing  quality  of  the  canta- 
loup; 

(e)  Cracks  when  fresh  and  deep; 

(f)  Bruises  when  the  surface  of  the 
cantaloup  is  seriously  flattened  or  in- 
dented or  when  a  material  portion  of 
the    underlying    flesh    is   broken   down; 

and, 

(g)  Mechanical     means    when    cuts, 
gouges  or  other  deep  skin  breaks   are 
fresh. 
§51.491      Permanent   defe<ts. 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipping  or  storage;  including,  but  not 
limited  to  factors  of  shape,  netting,  scar- 
ring, sunscald,  sunburn  and  injury 
caused  by  hail  and  insects,  and  mechan- 
ical injury  which  is  so  located  as  to  indi- 
cate that  it  occurred  prior  to  shipment. 

§  31.492      Fairly   well   netted. 

"Fairly  well  netted"  means  that  to  an 
extent  characteristic  of  the  variety  the 
cantaloup  is  faiiiy  well  covered  with 
fairly  good  netting. 

§  31.493      Condition    defect*. 

"Condition  defects"  means  defects 
which  may  develop  or  change  during 
shipment  or  storage;  including,  but  not 
limited  to  decayed  or  soft  melons  and 
such  factors  as  liquid  in  the  seed  cavity, 
surface  mold,  sunken  areas,  fresh  cracks, 
and  bruising  which  is  so  located  as  to 
indicate  that  it  occurred  after  packing. 

§  31.494      Fairly  uniform  in  appearwnce. 

"Fairly  vmiform  in  appearance"  means 
that  not  more  than  one-tenth  of  the 
packages  in  any  lot  contain  cantaloups 
which  vary  sufficiently  in  shape,  size, 
ground  color,  netting  and  pack  arrange- 
ment to  materially  detract  from  the  ap- 
pearance of  the  contents  of  the  individual 
packages. 

Dated:  May  20,  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 

[FR     Doc.    60-4752:    Filed,    May    25.     1960; 
8:49  ajn  ] 


FEDERAL  AVIATION  AGENCY 

t  14   CFR   Part   507  1 

(Reg.  Docket  No.  405] 

AIRWORTHINESS  DIRECTIVES 
Hai^zell   Propellers 


FEDERAL  REGISTER 

F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminis- 
trator to  include  an  airworthiness  di- 
rective requiring  inspection  and  replace- 
ment of  the  guide  collars  on  Hartzell 
propellers. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25.  D.C. 
All  communications  received  on  or  before 
June  27,  19G0,  will  be  considered  by  the 
Administrator  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available,  in  the  Docket 
Section,  for  examination  by  interested 
persons  when  the  prescribed  date  for  re- 
turn of  comments  has  expired.  This 
proposal  will  not  be  given  further  dis- 
tribution as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313' at ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  <72 
Stat.  752,  775,  776;  49  U.S.C,  1354' a>. 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10ia).  tl4  CFR 
Part  5071,  by  adding  the  following  air- 
wortliiness  directive; 

HAji-rzrLL  Propellers.     Applies  to  all  Hartzpll 
propellers    HC-82XF-1D,    HC-82Xr-lDB, 
HC-82XCT-1D,  HC-82XO-6DL.  HC-82XU- 
ID.  and  HC-92ZK-8L:  and  to  HC-82XK- 
ID  Serial  Numbers  lOCG  through  846G: 
and  to  HC  92ZK-8D  Serial  Numbers  lOOL 
through  491L.     These  propellers  may  be 
used    on    such   aircraft   as   Piper   PA-24. 
Cessna  180  and  182,  Meyers  200,  Mooney 
Mark  20,  and  Lake  ( Colonial  i    C-2. 
Compliance  required  as  Indicated. 
Because  of   failure   or   cracking   of   several 
cast  guide  collars.  P  N  834-4,  -6,  -9.  the  fol- 
lowing shall  be  accomplished: 

(a)  Within  the  next  25  hours  of  propeller 
operation  and  each  25  hours  of  operation 
thereafter,  vlsuaUy  inspect  for  cracks,  all 
guide  collars  not  marked  with  a  letter  "P" 
or  "F".  This  Inspection  can  be  accomplished 
by  looking  through  the  spinner  blade  cut- 
outs without  removing  the  spinner.  Cracked 
collars   must    be    replaced    prior    to   further 

flight. 

(b)  At  the  next  propeller  overhaul  or  by 
January  1,  1961,  whichever  occurs  f\rst.  re- 
place all  unmarked  guide  collars  with 
marked  guide  collars.  Cast  collars  which  arc 
marked  with  the  letter  "P"  have  been  physi- 
cally tested  and  need  not  be  Inspected,  as 
required  In  (a),  or  replaced.  Forged  collars 
bear  the  same  part  number  as  cast  collars 
but  are  marked  with  the  letter  "F". 

(Hartzell  Service  Bulletin  No.  71  covers  this 
same   subject.) 

Issued  in  Washington,  D.C,  on  May  20, 
1960. 

B   PtTTNAM, 

Acting  Director.  Bureau  of 

Flight  Standards. 
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I  14   CFR    Part   514] 

[Reg  Docket  No.  406] 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS  PARTS, 
PROCESSES,  AND  APPLIANCES 


Life   Preservers 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§405.27,  24 
F.R.  2196 »  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
514  of  the  Regulations  of  the  Adminis- 
trator by  adopting  a  new  Technical 
Standard  Order. 

This  Technical  Standard  Order  will 
amend  5  514.23  <24  F.R.  10621*  which  es- 
tablishes minimum  performance  stand- 
ards for  life  preservers  used  on  civil  air- 
craft of  the  United  States.  Amendment 
4b-ll,  Civil  Air  Regulations.  Part  4b. 
effective  August  24,  1959,  deleted  the  re- 
quirement that  hfe  preservers  shall  be 
reversible  and  that  such  preservers  con- 
tain obvious  markings  of  instructions  on 
their  use.  The  basis  for  the  deletion  was 
that  design  features  and  instructions  to 
insure  correct  donning  would  be  covered 
in  the  Technical  Standard  Order.  Ac- 
cordingly, this  proposal  contains  a  new 
subparagraph  (aM2)  reflecting  the  in- 
tent of  Amendment  4b-ll.  Also,  a  qual- 
ity control  statement  has  been  added  to 
the  proposal. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.    Communica- 
tions should  be  submitted   in  duplicate 
to   the  Docket   Section  of  the  Federal 
Aviation  Agency,  Room  B-316.  1711  New 
York  Avenue  NW..  Washington  25.  D.C. 
All  communications  received  on  or  before 
July  13,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.     The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  the  comments  received.    All  com- 
ments submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in- 
terested   persons   when    the    prescribed 
date  for  return  of  comments  has  ex- 
pired.    The  proposal  will  not  be  given 
further  publication  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313  (a>  and  601  of 
the  Federal  Aviation  Act  of  1958  ^2  Stat. 
752,  775;  49  U.S.C.  1354(a),  1421  •. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows; 
By  amending  5  514.23  as  follows: 

§  514.23      Life  preserver!* — TSO-<;i3r. 

(a)  Arplicability—(\^  Minimum  per- 
formance standards.  Minimum  per- 
formance standards  are  hereby  estab- 
lished for  hfe  preservers  which  specifi- 
cally are  required  to  be  approved  for  use 
on  'ci\'il  aircraft  of  the  United  States. 
New  models  of  life  preservers  manufac- 
tured on  or  after  the  effective  date  of  this 
section  shall  meet  the  standards  set  forth 
in  ATA  Specification  No.  801,  "AirUne 
Life  Jackets,"  dated  July  1.  1958,'  with 


Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator   (5  405.27,  24 


[F.R     Doc.    60-4728;    Filed,    May    25.    1960; 
8:45  ajn  ] 


'  Copies  may  be  obtained  from  the  Air 
Transport  Association,  1000  Connecticut  At- 
enue  NW  ,  Washington  6,  D.O. 
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the  exceptions  listed  in  subparagraph 
(2)  of  this  paragraph.  Life  preservers 
approved  by  the  Administrator  prior  to 
the  effective  date  of  this  section  may 
continue  to  be  manufactured  under  the 
provisions  of  their  original  approval. 

(2)  Exceptions,  (i)  Compliance  with 
secUon  4.1.1  of  ATA  Specification  No.  801 
is  optional.  Life  preservers  may  be  non- 
reversible provided  the  design  of  the  pre- 
servers ia  such  so  as  to  preclude  the 
probability  of  improper  donning. 

(ii)  In  addition  to  the  placarding  in- 
structions contained  in  section  4.2.2  of 
ATA  Specification  No.  801,  the  preserver 
shall  also  be  marked  with  instructions 
which  will  describe  the  proper  donning 
procedure. 

(b)  Marking.  Each  life  preserver 
shall  be  marked  in  accordance  with 
S  514.3  except  that  the  weight  specified 
in  paragraph  (c»  of  §514.3  may  be 
omitted,  and  the  following  additional  in- 
formation shall  be  shown : 

(1)  Date  of  manufacture  of  fabric 
(month  and  year)  : 

(2)  "Adult"  or  "child",  as  the  case 
maybe. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operation 
and  inflation  instructions  shall  be  fur- 
nished the  Chief,  Engineering  and  Man- 
ufacturing Division,  Bureau  of  Flight 
Standards,  Federal  Aviation  Agency. 
Washington  25.  D.C..  with  the  statement 
of  conformance. 

(d)  Quality  control.  Each  life  pre- 
server shall  be  produced  under  a  quality 
control  system,  established  by  the  manu- 
facturer, which  will  assure  that  each 
life  preserver  is  in  conformity  with  the 
requirements  of  this  standard  and  is  in 
condition  for  use.  This  system  shall  be 
described  in  the  records  required  by  sec- 
tion 4.3.1  of  ATA  Specification  No.  801. 
A  representative  of  the  Administrator 
shall  be  permitted  to  make  such  inspec- 
tions and  tests  at  the  manufacturer's  fa- 
cility as  may  be  necessary  to  determine 
compliance  with  the  requirements  of  this 
standard. 

Issued  in  Washington,  D.C.,  on  May  20, 
1960. 

B.    PtTTNAM, 

Acting  Director  ,  Bureau  of 

Flight  Standards. 

[P.R.    Doc.    60-4727;    Filed.    May    25,    1960; 
8:46  a.m.1 


PROPOSED  RULE  MAKING 

Douglas  Airport  ILS  outer  marker. 
Subsequent  to  publication  of  the  notice. 
It  has  been  decided  to  modify  the 
Douglas  Airport  ILS  outer  marker  com- 
pass locator  AD't'  standard  instrument 
approach  procedure"  to  eliminate  the 
need  for  control  zone  extension  south- 
west of  the  outer  marker.  Therefore,  the 
original  proposal  is  amended  in  that  the 
Federal  Aviation  Agency  is  considering 
redesignating  the  control  zone  extension 
based  on  the  Douglas  ILS  localizer  as 
within  2  miles  either  side  of  the  Douglas 
Airp)ort  ILS  localizer  southwest  course 
extending  from  the  5-mile  radius  zone 
to  the  ILS  outer  marker. 

If  this  action  is  taken,  the  Charlotte. 
N.C,  control  zone  would  be  redesignated 
within  a  5-mile  radius  of  the  Douglas 
Airport  (Lat.  35n2'58"  N.,  Long.  80°56' 
22"  W.),  Charlotte,  N.C;  within  2  miles 
either  side  of  the  005°  True  radial  of  the 
Fort  Mill,  N.C.  VOR  extending  from  the 
5-mile  radius  zone  to  the  VOR:  and 
within  2  miles  either  side  of  the  south- 
west course  of  the  Douglas  Airport  ILS 
localizer  extending  from  the  5-mile 
radius  zone  to  the  ILS  outer  marker. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  propo- 
sal, as  modified  herein,  and  an  opportu- 
nity to  submit  additional  written  data, 
views  or  arguments,  the  closing  date  for 
filing  such  material  shall  be  extended 
to  June  15, 1960. 

In  view  of  the  above  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Administrator  (§409.13,  24  F.R.  3499), 
notice  is  hereby  given  that  the  time  with- 
in which  comments  will  be  received  for 
consideration  on  Airspace  Docket  No.  60- 
FW-1  is  extended  to  June  15,  1960. 

Sections  307 < a)  and313<ai  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;  49U.S.C.  1348,  1354). 

Issued  in  Washington,  DC,  on  May 
19, 1960. 

D.  D.  Thomas. 

Director.  Bureau  of 

Air  Traffic  Management. 

[F.R.    Doc.    60--i728:    Filed,    Jday    25,    1960; 
8:46   a.ni.]     | 
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I  Airspace  Docket  No.  60-FW-31 1 

CONTROL  ZONE 
Modification 


[  14  CFR   Port  601  1 

(Airspace  Docket  No.  60-FW-ll 

CONTROL  ZONES 

Change  of  Proposed  Modification 

In  a  notice  of  proposed  nile  making 
published  as  Airspace  Docket  No. 
60-FW-l,  in  the  Federal  Register  on 
March  24,  1960  (25  F.R.  2496).  it  was 
stated  that  the  Federal  Aviation  Agency 
proE>oses  to  modify  the  Charlotte,  N.C, 
control  zone  by  revoking  the  south- ex- 
tension based  on  the  Charlotte  radio 
range  and  the  Fort  Mill  fan  marker,  re- 
voking that  portion  of  the  control  zone 
extension  south  of  the  Fort  Mill  VOR 
(formerly  C^harlotte  VOR)  and  extend- 
ing the  southwest  control  zone  extension 
to  a  point  12  males  southwest  of  the 


Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <§  409.13.  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  §  601.2133  of  the 
regulations  of  the  Admiiiistrator,  the 
substance  of  which  is  stated  below. 

The  Birmingham,  Ala.,  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  Birmingham  Airport,  within  2 
miles  either  side  of  the  north  course 
of  the  Birmingham  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  10  miles  north,  and  within  2  miles 
either  side  of  the  ILS  southwest  localizer 
course  extending  from  the  localizer  to 
the  J1&  outer  marker.  The  Federal 
Aviation  Agency  has  under  consideration 
the  modification  of  this  control  zone  by 
revoking  the  north  extension  based  on 


the  north  course  of  the  Birmingham 
radio  range.  The  instrument  approach 
procedure  based  on  the  Birmingham 
radio  range  has  been  revised  so  as  to 
eliminate  the  requirement  for  this  con- 
trol zone  extension. 

If  this  action  is  taken,  the  Birming- 
ham, Ala.,  control  zone  would  be  desig- 
nated within  a  5-mile  radius  of  the 
Birmingham  Airport,  latitude  SS^SS' 
57.8"  N..  longitude  86  =  45'04.9"  W.,  and 
within  two  miles  either  side  of  the  ILS 
localizer  southwest  course  extendmg 
from  the  5-mile  radius  zone  to  the  ILS 
outer  marker. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1.  Tex.     All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of   this  notice   in  the  Federal 
Register   will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment.     No   public   hearing   is   contem- 
plated at  this  time,  but  arrangements 
for  informal   conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management    Field    Division   Chief,   or 
the  Chief.  Airspace  Utilization  Division. 
Federal    Aviation    Agency,    Washington 
25,  DC.    Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part   of    the    record   for   consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749, 
752;   49  U.S.C   1348,  1354). 

Issued  in  Washington.  DC,  on  May 
19,  1960. 

D.D.Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


Thursday,  May  26,  1960 


[F.R.    Doc,    60-4730:    Plied.    May    25.    1960; 
8:46  am  I 
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CONTROL   ZONE 
Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§409  13, 
24  F.R.  3499 » ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  Is  consid- 
ering an  amendment  to  §  601.2148  of  the 
regulations  of  the  Administrator,  the 
substance  of.  which  is  stated  below. 

The  Jackson,  Miss.,  control  zone  is 
presently  designated  within  a  5-mile 
radms  of  the  Hawkins  Airport,  Jackson, 


Miss.,  within  2  miles  either  side  of  the 
north  course  of  the  Jackson  radio  range 
extending  to  the  Flora  fan  marker,  and 
within  2  miles  either  side  of  the   195' 
and   015°   True   radials   of    the   Jackson 
VOR    (now   VORTACi    extending   from 
the  5-mile  radius  zone  to  a  point  10  miles 
northeast    of    the   VOR.     The   Federal 
Aviation  Agency  is  considering  modify- 
ing this   control   zone   b"   redesignating 
the  north  extension  based  on  the  Jack- 
son   radio    range    and    the    Flora    fan 
marker,  and  reducing  the  northeast  ex- 
tension based  on  the  Jack.son  VORTAC. 
The  standard  instrument  approach  pro- 
cedure based  on  the  Jackson  radio  range 
and    the    Floifr  fan    marker    has    been 
revised  and  the  fan  marker  decommis- 
sioned.     Based   upon    this    revised    ap- 
proach procedure,  the  control  zone  ex- 
tension to  the  north  of  the  Jackson  radio 
range  would  be  redesignated  as  within 
2  miles  either  side  of  the  Jackson  radio 
range  north  course  exlendins  from  the 
5-mile  radius  zone  to  12  miles  north  of 
the  radio  range.     The  standard  in.'-tru- 
ment  approach  procedure  based  on  the 
Jackson  VORTAC  is  being  revised  so  that 
the   portion   of    control    zone    extension 
northeast  of  the  Jackson  VORTAC  would 
no  longer  be  required. 

If  this  action  is  taken,  the  Jackson. 
Miss.,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Haw- 
kins Airport,  Jackson.  Miss,  (latitude 
32-2001. 3"  N..  longitude  90  13'19.4" 
W.);  within  2  miles  either  side  of  the 
north  course  of  the  Jackson  radio  range, 
extending  from  the  5-mile  radius  zone 
to  12  miles  north  of  the  radio  range;  and 
within  2  miles  either  side  of  the  195° 
True  radial  of  the  Jackson  VORTAC  ex- 
tending from  the  5-mile  radius  zone  to 
the  VORTAC. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  shoxild  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Divi.sion.  Fed- 
eral  Aviation   Agency,   P.O.    Box    1689. 
Fort    Worth    1,    Tex.      All    communica- 
tions   received    within    forty-five    days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore   action   is   taken   on   the    proposed 
amendment.     No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional   Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division,  Fed- 
eral  Aviation   Agency,  Wa.shington    25, 
DC.    Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of    the    record    for    consideration.      The 
proposal  contained  in  this  notice  may  be 
changed    in    the    hght    of    comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Wa.shington  25.  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

No.  103 4 


FEDERAL  REGISTER 

This  amendment  is  proposed  under 
sections  307«a>  and  313' a >  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C  1348,  1354). 


Issued   in  Washington.  D  C,  on  May 
19.  1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

IF.R.    Drc     60-4731:    FUed.    May    25.    1960; 
8:'16  a.m.) 


[  14   CFR    Part   CCl  1 

I  Airspace  Docket  No.  60-WA-65 1 

POSITIVE   CONTROL   AREAS 

Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (,,409.13, 
24  F.R.  3499  > .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid- 
ering an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

In  a  notice  of  proposed  rule  making 
published   in  the   Federal   Register   on 
May  7,  1960  <25  F.R.  4082'.  it  was  stated 
that  the  Federal  Aviation  Agency  pro- 
posed the  adoption  of  Special  Civil  Air 
Regulation  No.  SR424-C  (Draft  Relea.se 
60-9  > .  to  provide   for  the  implementa- 
tion of  positive  control  of  aircraft  on  an 
area  basis.    The  Federal  Aviation  Agency 
has  under  consideration  amending  Part 
601  of  the  regulations  of  the  Adminis- 
trator to  provide  for  the  designation  of 
positive  control  areas.     Positive  control 
areas  would  be  designated  areas,  within 
the    continental   control   area,   wherein 
positive  separation  to  both  en  route  and 
diversified      local      aircraft      operations 
would  be  provided.     This  would  be  ac- 
complished under  the  proposed  Special 
Civil     Air     Regulation     No.     SR424-C 
through   the   application  of  Air  Traffic 
Management  separation  standards  using 
FAA  and  Air  Force  long  range  radars. 
In  consideration  of  the  foregoing,  the 
Federal    Aviation    Agency    proposes    to 
amend  the  caption  to  Part  601   of  the 
regulations  of  the  Administrator,  amend 
Subpart  A  and  to  add  a  new  subpart 
(Subpart  J.  Positive  Control  Areas*,  to 
Part  601   (of  the  regulations  of  the  Ad- 
ministrator)   within  which  the  positive 
control  areas  would  be  defined  and  des- 
ignated.    Positive   control   areas  would 
be    designated    within    the    continental 
control    area   with   vertical   and   lateral 
dimensions  as  specified  by  the  Adminis- 
trator. 

Concurrently  with  this  proposed 
amendment  to  Part  601,  the  Federal 
Aviation  Agency  is  considering  desig- 
nating as  positive  control  area  that  air- 
space within  the  continental  control  area 
from  24.000  feet  MSL  to  Flight  Level  600, 
adjacent  to  and  east  of  the  Wilmington, 
Ohio,  Restricted  Area  <Rr-109)  bounded 
by  a  Une  beginning  at: 

Latitude  39'30D0"  N.,  longitude  83'02'00" 
W.,  thence  to  latitude  39°30'00"  N..  longitude 
82*00'00"  W..  thence  to  latitude  38  48'30  ' 
N..  longitude  82  00  00  '  W  .  thence  to  lati- 
tude 38"4830"  N..  longitude  83^0200"  W.. 
thence  to  point  of  beginning. 
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The  designation  of  this  area  as  a  positive 
control  area  would  provide  protection  for 
aircraft  conducting  flight  test  activities 
for  the  Wright  Air  Development  Center, 
Dayton.  Ohio,  and  permit  optimum  use 
of  the  area  by  other  aircraft  under  the 
anplication  of  Air  Traffic  Management 
aircraft  separation  standards. 

If  these  actions  are  taken.  Part  601  of 
the  regulations  of  the  Administrator 
would  be  amended  as  follows: 

I.  Part  601  caption  is  amended  to  read 
as  follows:  Designation  of  the  Conti- 
nental Control  Area.  Control  Areas.  Con- 
trol Zones.  Reporting  Points.  Positive 
Control  Route  Segments  and  Positive 
Control  Areas. 

II.  Subpart  A— Introduction: 
General: 

A.  Section  601.1  Basis  and  purpose  is 
amended  to  read  as  follows: 
§  601.1      Ha^i!»  and   purpose. 

The  basis  of  this  part  is  found  in  sec- 
tions 307  and  313  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  Part  60 
of  this  title.  The  purpose  of  this  part  is 
to  designate  the  continental  control  area, 
control  areas,  control  zones,  reporting 
points,  positive  control  route  segments 
and  positive  control  areas  in  order  to 
provide  for  the  safety  of  aircraft  operat- 
ing in  interstate,  overseas,  and  foreign 
air  commerce. 

§601.2       I  AmenHinenn 

B.  In  §  601.2  Explanation  of  terms  the 
following  is  added: 

(ggt  "Positive  control  area"  shaD 
mean  the  airspace,  within  the  continen- 
tal control  area,  as  designated  in  Sub- 
part J  of  this  part,  within  which  air 
traffic  is  controlled  in  accordance  with 
the  provisions  of  Special  Civil  Air  Reg- 
ulation No.  SR424-C  of  Part  60  of  tnis 

title.  ,       , 

(hh)  "Flight  level"  shall  mean  a  level 
of  constant  atmospheric  pressure  relateci 
to  a  reference  datum  of  29.92  inches  of 
mercurv.  for  example,  flight  level  250  is 
equivalent  to  an  altimeter  indication  of 
25  000  feet  and  flight  level  265  to  26.500 
feet,  as  defined  in  Part  60  (amendment 
60-13)  of  this  title. 

III.  Subpart  J  is  added  as  follows: 
Subpart  J — Desirnated   Positive 
Control  Areas 
§  601.9001      Positive  control  areas. 

Those  areas  with  vertical  and  lateral 
dimensions  designated  by  the  Adminis- 
trator within  the  continental  control 
area  wherein  positive  control  of  air- 
craft is  exercised. 

§601.9010      Positive    control    area    (^  »1- 
minpton.    Ohio). 

That  airspace  within  the  continental 
control  area,  from  24,000  feet  MSL  to 
flight  level  600.  adjacent  to  and  east  of 
the  Wilmington,  Ohio.  Restricted  Area 
(R-109>  bounded  by  a  hne  beginning  at: 

Latitude  39'3000'  N.,  longitude  83  0200" 
W..  thence  to  latitude  39°30OO'  N.  longi- 
tude 82  OOOO"  W..  tlience  to  latitude  38^48' 
30"  N.,  longitude  82-00  00'  W.,  thence  to 
latitude  38'48'30"  N..  longitude  83  0200" 
W.,  thence  to  point  o!  beginning. 
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Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division,  Federal  Avia- 
tion Agency,  Washington  25,  D.C.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Feditral  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
considei-ation.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  ofBcial  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
55  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348, 1354). 

Issued  in  Washington,  D.C,  on  May 
19, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

fFJl.    Doc.    60-4729:     Piled,    May    25,    1960; 
8:4€  a.m.] 


PROPOSED  RULE  MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  122  1 
RAILROAD  REPORTS 
Operating    Statistics 

May  16,  1960. 
Notice  is  hereby  civen  pursuant  to  sec- 
tion 4  of  the  Administrative  Pi-ocedure 
Act,  5  U.S.C.  1003.  that  the  Commission 
proposes  to  amend  §  122.3  Operating 
statistics,  to  provide  that,  effective  with 
reports  for  the  year  1961,  all  Class  I 
railroads,  including  Class  I  switching 
and  terminal  companies,  subject  to  the 
provisions  of  Part  I  of  the  Interstate 
Commei-ce  Act,  be  required  to  file  quar- 
terly reports  in  lieu  of  monthly  reports, 
in  accordance  with  quarterly  report 
forms  to  be  designated  as  follows: 

Form  OS-A— Freight  Train   Performance. 
Form    OS-B — Passenger    Train    Performance. 
Form   OS-C — Yard  Service   Performance. 
Form  OS-D — Revenue  Traffic. 
Form  OS-E— Fuel   and  Power  StatLstics. 
Form  OS-F — Motive  Power   and  Car  Equip- 
ment. 

(Class  I  switching  and  terminal  com- 
panies will  not  be  required  t-o  submit  re- 
ports on  Forms  OS-A,  OS-B  and  OS-D.) 
(Sec.  12,  24  Stat.  383.  as  amended;  49  U.S.C. 
12.  Interpret  or  apply  bcc.  20,  24  Stat.  386. 
as  amended;    49  US  C.  20) 

The   effect   of  the   change   will  be   to 
require,  on  a  quarterly  basis,  data  the 


same  a^,  that  now  required  on  a  monthly 
basis,  by  forms  bearing  designations  the 
same  as  those  specified  above,  under  the 
present  terms  of  §  122.3.  No  change  is 
contemplated  in  matters  to  be  reported, 
the  number  of  copies  to  be  filed,  the 
place  of  filmp,  or  the  numbers  of  days 
following  the  close  of  the  period  covered 
by  the  repoi-ts  in  which  the  respective 
report  forms  mu.'^t  be  filed. 

Any  party  desiring  to  make  repre- 
sentations m  favor  of  or  against  the 
prop>o.sed  changes  may  do  so  through 
submission  of  written  data.,  views  or 
arguments.  The  original  and  5  copies 
of  such  representations  mtist  be  filed 
with  the  Interstate  Commerce  Commis- 
sion, Wa.shinrt.on,  D.C,  within  45  days 
of  the  publication  hereof  in  the  Federal 
Register. 

A  copy  of  this  notice  shall  be  served 
upon  all  Cla.ss  I  railroads  including 
switching  and  terminal  companies  sub- 
ject to  tlie  provL-ions  of  part  I  of  the 
Interstate  Commerce  Act,  and  upon 
every  receiver,  trustee,  executor,  ad- 
ministrator or  assignee  of  any  such  rail- 
road, and  notice  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

Lseal]  Haroi-d  D,  McCoy, 

I         Secretary. 

|FR      t>oc.    60-4750;     Fnied.    May    25,     1960; 
8:48  am.] 


DEPARTMENT  OF  JUSTICE 

Office   of  Alien    Property 

CHAN   WA   FU 

Notice  of  Intention  To  Return  VestecJ 
Property 

Pursuant  to  section  32' fi  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following:  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  admmLStration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservat-ory 
expenses : 
Chv.^nant.  Claim  No.,  Property,  and  Location 

Chan  Wa  Fu,  Hongkong;  $226.20  in  the 
Treasury  of  the  United  States.  Claim  No. 
57131.    Vesting  Order  No   11122 

Executed  at  Wa.shmgton  DC  .  on 
May  20,  1960. 

For  the  Attorney  General. 

[SE.\L]  Paul  V.Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

IF.R,    Doc.    60-4755;     Filed,    May    25,    1960; 
8:49   a.m.l 


Notices 


See.  16:    ( WiiSW''4NWt4,     W'-^Wi-iSWi^) 

Part  of  Lote  1  and  5, 
Sec.   17:   E'-jNWi;,  S'/jNEV^.   SEI4, 
Sec.  20;   N'2NE'4. 
Sec.  21:   WrijNW'4NW>4. 

The   area   described  totals   620   acres, 
located  in  the  Prescott  National  Forest. 

Dated:  May  20,  1960. 

Raymond  C.  Cleghorn, 
Actiiig  State  Supervisor. 

'PR     Doc     60-4740;    Piled.    May    25,    1960: 
8:47    am  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

[Document   220] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of   Lands 

The  U.S.  Fore-st  Service  has  f^led  an 
application.  Serial  No.  AR-025170,  for 
the  withdrawal  of  the  lands  described 
below  from  all  forms  of  appropriation, 
including  location  and  entry  under  the 
General  Mining  Laws.  The  applicant 
desires  the  lands  for  enlareinp  the  Lynx 
Creek  Recreation  Area  in  the  Prescott 
National  Forest  to  be  used  by  the  public. 

For  a  period  of  thirty  <  30  >  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cau.se  may  present  their 
ob.iections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  Interior.  P.O  Box 
148,  Phoenix,  Arizona.  If  circumstances 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place  which 
will  be  announced.  The  determination 
of  the  Secretary  on  the  application  will 
be  pubUshed  in  the  Federal  Register. 
A  separate  notice  will  be  sent  to  each 
interested  party  of  record. 

Tlie  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Mtridian 

T.  13  N.,  R.  1  W., 

Sec.     8:   SVaNW^NWU.    SW^NWU.    W'-j 

SWV4. 


(Serial  No.  Idaho  05080) 
IDAHO 
Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

May  18,  1960. 

Notice  of  an  application  Serial  No. 
Idaho  05080,  for  withdrawal  and  reserva- 
tion of  lands  was  published  as  Federal 
Register  Document  No.  55-10237  on  page 
9868  of  the  issue  for  December  22.  1955. 
The  applicant  agency  has  cancelled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  m  43 
CFR.  Part  295.  such  lands  will  be  at 
10:00  a.m.  on  May  31.  1%0  relieved  of 
the  segregative  efiort  of  the  above-men- 
tioned application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian    Id.^ho 

T.  6  S.,  R   5  E  , 

Sec.  5;   Si2SWi,4.  SW^SE'^  . 

Sec.  6;   Lots  5.  6,  Ei;SWi4  .  S'-^SEV-i, 

Sec.  7;   NWi4NE'4,NE'4NWi4. 
Sec.   14;   NWV4NWV4- 

Within  the  above-described  lands  are 
490.47  acres  of  public  lands. 

Joe  T.  Fallini. 
State  Superi'isor. 

iFR     Dx-.    60-4741;     Filed.    May    25,    1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

GEORGE   W.    FLANAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' bi  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  finanical  interests  as  re- 
ported in  the  Federal  Register  during 
thelajst  SIX  months. 

A    Deletions;  No  change. 
B    .'iQditlonB;  No  change. 

This  statement  is  made  as  of  May  6, 
I960. 

Dated:  May  6,  1960. 

George  W.  Flanagan. 

iF.R.    Doc.    60-4753;     Filed.    May    25.     1960; 
8   49   am  1 


JULIEN   R.  STEELMAN 

Statement  of  Changes  in   Financial 
Interests 

111  accordance  with  the  requirements 
of  section  710tbM6i  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

^.  DeletlonB:    None. 
B    Additions:    None. 

This  statement  is  made  as  of  May  14, 
I960. 
Dated:  May  14, 1960. 

JulienR.  Steelman. 

[FR     Doc      60-4754;     Filed.    May     25,     1960; 
849   a.m.l 


Office   of   the   Secretary 

[Order  2508,  Amdt  401 

BUREAU   OF   INDIAN   AFFAIRS 
Delegation    of  Authority 

Section  30  of  Order  No.  2508.  as 
amended  (20  FR.  3834.  5106;  21  PR. 
7027,  7655:  24  F.R.  272:  25  P.R.  436,  575. 
729,  1385,  1994'.  is  further  amended  by 
addition  of  a  new  subparagraph  to  read 
as  follows: 

Sec  30.  Authority  under  specific  acts. 

ta'    •   •    • 

( 17 »  Section  1  and  section  3  of  the  Act 
of  June  22,  1936  (Pub.  Law  742.  74th  Con- 
gress, 1st  Session;  49  Stat.  1803) . 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

May  19, 1960. 

[FR.    Doc,    60-4743;     Piled,    May    25,    I960; 
8  48  ajn  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  7142,  etc.] 

CAPITAL     AIRLINES,     INC.,     ET     AL.; 
BUFFALO-TORONTO   ROUTE   CASE 

Notice   of   Hearing 

In  the  matter  of  certain  applications 
of  Capital  Airlines,  Inc.,  and  various 
other  air  carriers  requesting  new  route 
authority  to  provide  scheduled  air  trans- 
portation of  persons,  property,  and  mail, 
between  Toronto,  Canada  and.  or  Buf- 
falo, New  York  and  one  or  more  of  the 
following  principal  points:  Pittsburgh. 
Pa.,  Baltimore,  Md.,/ Washing  ton,  DC. 
Jacksonville,  St.  Petersburg,  Tampa. 
West  Palm  Beach,  Port  Lauderdale  and 
Miami,  Florida. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 

4655 
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1968.  that  a  hearing  In  the  above-en- 
titled proceeding  Is  assigned  to  be  held 
on  June  13,  1960.  at  10:00  a.m.,  e.d.s.t.. 
In  Room  1027,  Universal  Building,  Con- 
necticut and  Florida  Avenues  NW.. 
Washington,  D.C..  before  Examiner  Les- 
lie O.  Donahue. 

For  further  information  regarding  this 
proceeding,  interested  persons  are  re- 
ferred to  the  application  in  Docket  7142; 
the  orders  of  the  Board  issued  in  this 
proceeding;  the  various  other  applica- 
tions consolidated  with  this  proceeding 
and  the  Examiner's  reports  of  prehear- 
ing conference,  all  of  which  are  on  file 
In  the  Docket  Section  of  the  Civil  Aero- 
nautics Board. 

Dated  at  Washington,  D.C.,  May  20, 
1960. 


[seal! 


Francis  W.  Brown, 
Chief  Examiner. 


[FR.    Doc.    60-4762;    Piled,    May    25,    1960; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  1351&-13521;    FCC  60-573] 

HUB  CITY  BROADCASTING  CO.,  INC. 
(WHSY)  ET  AL. 

Order  Designating  Applications  for 
Consplickited  Hearing  on  Stated 
Issues 

In  re  applications  of  Hub  City  Broad- 
casting Company,  Inc.  (WHSY) ,  Hat- 
tlesburg,  Mississippi,  Docket  No.  13518, 
File  No.  BP-12170;  has:  1230  kc,  250  w, 
U.  requests:  1230  kc,  250  w,  1  kw-LS,  U, 
Veterans  Broadcasting  Company,  a 
partnership  composed  of  Max  H.  Jacobs, 
Douglas  B.  Hicks,  Bailey  Swenson,  Leon 
Green  and  David  H.  Morris  (KNUZ), 
Houston,  Texas,  Docket  No.  13519,  File 
No.  BP-12179;  has:  1230  kc,  250  w,  U. 
requests:  1230  kc,  250  w,  1  kw-LS,  U; 
Price  Broadcasting  Corporation,  Inc., 
Fairhope,  Alabama,  Docket  No.  13520, 
Pile  No.  BP-12654;  requests:  1220  kc,  1 
kw,  DA,  Day;  Radio  New  Orleans,  Inc. 
(WJBW) ,  New  Orleans,  Louisiana, 
Docket  No.  13521,  File  No.  BP-12940; 
has:  1230  kc,  250  w,  U,  requests:  1230 
kc,  250  w,  1  kw-LS,  U;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces  in 
Washington,  D.C.,  on  the  18th  day  of 
May  1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that,  on  the  basis  of  the 
Information  before  us,  each  of  the  in- 
stant applicants  is  legally,  technically, 
financially  and  otherwise  qualified,  ex- 
cept as  may  appear  from  the  issues 
specified  below,  to  construct  and  operate 
its  proposal ;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  November  19,  1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
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other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  con- 
venience, and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing:  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  as  hereinafter  specified:  and  in 
which  the  applicants  stated  that  they 
would  appear  at  a  hearing  on  the  in- 
stant applications;  and 

It  further  appearing  that,  after  con- 
sideration of  the  foregoing  and  the  appli- 
cants' replies,  the  Commission  is  still  un- 
able to  make  the  statutory  finding  that  a 
grant  of  the  r.pplications  would  serve  the 
public  interest,  convenience,  and  neces- 
sity; and  is  of  the  opinion  that  the  ap- 
plications must  be  designated  for  hearing 
in  a  consolidated  proceeding  on  the  issues 
specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309'b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Price  Broadcasting  Corpo- 
ration, Inc.,  and  the  availability  of  other 
primary  service  to  such  axeas  and 
populations. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operations  of  WHSY,  KNUZ  and 
WJBW,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  Instant 
proposal  of  Station  WHSY  would  involve 
objectionable  interference  with  Stations 
WJBW,  New  Orleans,  Louisiana  or 
WAZP,  Yazoo  City,  Mississippi,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  natuie  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  instant 
proposal  of  Station  KNUZ  would  involve 
objectionable  interference  with  Stations 
KLBS,  Livingston.  Texas;  KEEE,  Nacog- 
doches, Texas;  KSIX,  Corpus  Christi. 
Texas;  KWTX.  Waco,  Texas;  KSLO, 
Opelousas,  Louisiana;  KPAC.  Port  Ar- 
thur, Texas;  and  WJBW,  New  Orleans, 
Louisiana,  or  any  other  existing  standard 


broadcast  stations,  and.  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  instant 
proposal  of  Price  Broadcasting  Corpora- 
tion, Inc.  would  involve  objectionable  in- 
terference with  Station  WJBW.  New 
Orleans,  Louisiana,  or  any  other  existing 
standard  broadcast  stations,  and  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

7.  To  determine  whether  the  Instant 
proposal  of  Station  WJBW  would  involve 
objectionable  interference  with  Stations 
WLBI,  Denham  Springs.  Louisiana; 
WNVY,  Pensacola,  Florida:  KSLO,  Ope- 
lousas. Louisiana;  and  WHSY,  Hatties- 
burg,  Mississippi,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

8.  To  determine  whether  the  inter- 
ference received  from  any  of  the  other 
proposals  herein  and  any  existing  sta- 
tions would  affect  more  than  ten  percent 
of  the  population  within  the  normally 
protected  primary  service  area  of  any 
one  of  the  instant  proposals  in  contra- 
vention of  §3.28icH3)  of  the  Commis- 
sion rules  and,  if  so,  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  Section. 

9.  To  determine  whether  the  transmit- 
ter site  proposed  by  Station  KNUZ  is 
satisfactory  with  particular  regard  to 
any  conditions  that  may  exist  in  the  vi- 
cinity of  the  antenna  system  which 
would  distort  the  proposed  antenna  ra- 
diation pattern. 

10.  To  determine,  in  the  light  of  sec- 
tion 307'b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef- 
ficient, and  equitable  distribution  of 
radio  service. 

11.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  WAZP,  Inc.; 
Polk  County  Broadcasting  Service.  Inc.; 
J.  C.  Stallings;  Corpus  Christi  Broad- 
casting Co.,  Inc.;  KWTX  Broadcasting 
Co. :  William  E.  Jones  tr  as  KSLO  Broad- 
casting Company;  Port  Arthur  College: 
Avoyelles  Broadcasting  Corporation ;  and 
Florida  Radio  and  Broadcasting  Com- 
pany, licensees  of  Stations  WAZF,  KLBS, 
KEFE.  KSIX,  KWTX,  KSLO.  KPAC, 
WLBI,  and  WNVY,  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That  the 
Hub  City  Broadcasting  Company,  Inc. 
(WHSY).  and  Radio  New  Orleans,  Inc. 
(WJBW)  are  made  parties  respondent 
with  respect  to  their  existing  operations. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  to  Hub  City  Broadcasting 
Company,  Inc.  (WHSY),  the  permittee 
shall  take  appropriate  steps  to  eliminate 
any  adverse  problems  of  Interaction  that 
may  occur  due  to  the  proximity  of  the 
WHSY  and  WXXX  transmitter  sites. 


Thursday,  May  26,  1960 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  S  1140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  May  23. 1960. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Acting  Secretary. 

(P.R.    Doc     60-4757;     Filed,    May    25.     1960: 
8:49  a.m  1 


[Docket  N06.  12095,  12096;  FCC  60M-8781 

WAYNE  M.  NELSON  AND  FRED  H. 
WHITLEY 

Order  Setting   Prehearing  Conference 

In  re  applications  of  Wayne  M.  Nelson. 
Concord,    North    Carohna.    Docket    No. 

12095.  File  No.  BP-10936:  Fred  H.  Whit- 
lev.  Dallas.  North  Carolina.  Docket  No. 

12096.  File  No.  BP-10987;  for  construc- 
tion permits. 

It  is  ordered,  This  20th  day  of  May 
1960.  that  all  parties,  or  their  counsel,  in 
the  above-entitled  proceeding  are  di- 
rected to  appear  for  a  prehearing  con- 
ference, pursuant  to  the  provisions  of 
§  1.111  of  the  Commission's  rules,  on 
June  2,  1960,  at  10  a.m..  in  Washington. 
DC,  to  discuss  the  procedure  to  be  fol- 
lowed in  the  further  hearing  in  the 
proceeding. 

Released:  May  23,  1960. 

Federal  Communications 

commi-ssion, 
Ben  F.  Waple, 

Acting  Secretary. 


[seal] 


[P.R.    Doc.    60-4758;    Filed,    May    25,    1960; 
8  49  ajn  1 


[Docket  Nos.  13515-13517;  FCC  60-572] 

PIONEER  BROADCASTING  CORP. 
(WOPI)   ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 


In  re  applications  of  Pioneer  Broad- 
casting Corp.  (WOPI),  Bristol,  Tennes- 
see. Docket  No.  13515.  File  No.  BP-12262; 
has:  1490  kc,  250  w,  U,  requests:  1490  kc, 
250  w,  1  kw-LS,  U;  WSTP,  Incorporated 
(WSTP).  Salisbury,  North  Carolina, 
Docket  No.    13516.   File   No.   BP-12328; 


FEDERAL  REGISTER 

has;  1490  kc.  250  w.  U,  requests:  1490  kc. 
250  w.  1  kw-LS,  U;  Central  Broadcasting 
Company,  Valdese,  North  CaroUna, 
Docket  No.  13517,  File  No.  BP-12650;  re- 
quests: 1490  kc,  250  w,  U;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflfices  in 
Washington.  D.C.,  on  the  18th  day  of 
May  1960; 

The  Commission  having  under  consid- 
eration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  propo- 
sal, and 

It  further  appearing  that,  pursuant  to 
section  309 ib>  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  February  17,  1960, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inabiUty  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing  that  the  instant 
applicants  tiled  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  requir- 
ing an  evidentiary  hearing  on  the  par- 
ticular issues  hereinafter  specified:  and 
It  further  appearing  that,  by  Commis- 
sion letter  of  February  17,  1960.  Central 
Broadcasting  Company  was  requested  to 
submit  an  exhibit  clearly  showing  the 
location  of  its  25  mv  m  contour  with  re- 
spect to  the  main  business  area  of  the 
city  sought  to  be  served;  however,  the 
applicant  has  failed  to  submit  the  re- 
quested exh  bit;  and 

It  further  appearing  that  WSTP.  In- 
corporated, and  the  Central  Broadcast- 
ing Company  have  agreed  to  accept  the 
mutual  interference  which  would  be 
caused  by  the  simultaneous  operation 
of  their  respective  proposals;  but  that 
on  the  basis  of  the  data  on  file  it  can- 
not be  determined  if  the  proposed  oper- 
ation of  the  Central  Broadcasting  Com- 
pany would  be  in  compliance  with 
§3.28(cM3)  of  the  Commission  rules 
(••ten  percent"  rule)  and  therefore  a 
hearing  is  necessar>';  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing,  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  That,  pursuant  to  sec- 
tion 309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  Instant  appli- 
cations are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues; 
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1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Central  Broadcasting  Com- 
pany and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  aresis  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  Stations  WOPI  and  WSTP 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  the  nature  and  ex- 
tent of  the  interference.  If  any,  that 
each  of  the  instant  proposals  would  cause 
to  and  receive  from  each  other  and  all 
other  existing  standard  broadcast  sta- 
tions, the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  the  areas  and  popu- 
lations affected  by  interference  from  any 
of  the  instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WOPI  would  involve 
objectionable  interference  with  Station 
■WLOH.  Princeton,  West  Virginia,  or  any 
other  existing  standard  broadcast  sta- 
tioiis.  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  Instant 
proposal  of  Station  WSTP  would  in- 
volve objectionable  interference  with 
Stations  WWOK.  Charlotte,  North  Caro- 
lina; WLOE,  Leaksville,  North  Carolina; 
WSSB,  Durham,  North  Carolina;  and 
"WGCU.  CThester.  South  Carolina,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  Interference 
received  from  the  existing  and  proposed 
operations  of  Station  WSTP  and  from 
the  proposed  operation  of  Station  WOPI 
would  affect  more  than  ten  percent  of 
the  population  within  the  normally  pro- 
tected primary  service  area  of  the  instant 
proposal  of  the  Central  Broadcasting 
Company,  in  contravention  of  S  3.28(c) 
(3)  of  the  Commission  rules,  and,  if  so, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section. 

7.  To  determine  whether  the  instant 
proposal  of  Central  Broadcasting  Com- 
pany would  provide  the  coverage  of  the 
city  sought  to  be  served,  as  required  by 
§3.188<b)  (1>  and  (2)  of  the  Commis- 
sion rules. 

8.  To  determine,  in  the  light  of  sec- 
tion 307(bi  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  the  follow- 
ing licensees  of  the  stations  indicated  are 
made  parties  to  the  proceeding: 
Mountain  Broadcafiting  Co.  (W1X5H) ,  Prince- 
ton. W.  Va. 
Radio  Charlotte.  Inc  (WWOK),  Chariot t«, 
NO. 
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WIOC.  Inc.  (WLOE) .  LeakavUle.  N.C. 
Public  InformaUon  Corp.  (W8SB).  Durham. 

N.C. 
The  Dlapatch  Publlahlng  Co.  ( WGOD) ,  Che*. 

Ur,  8.C. 

It  is  further  ordered.  That,  to  avail 
thanselves  of  the  opportunity  to  be 
heard,  each  of  the  applicants  and  par- 
ties respondent  herein,  pursuant  to 
f  1.140  of  the  Commission  rules,  in  per- 
son or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
In  this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
Issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

Released:  May  23, 1960. 

Federal  CouiruNiCATiONS 

COMIOSSION. 

[SXAL]         Ben  F.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    60-4759:    Piled,    May    25,    I960; 
8:49  a.m.] 


[Docket  No.  13332;  FCC  60-559] 
SUBURBAN  BROADCASTERS 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  application  of  Patrick  Henry, 
David  D.  Larsen.  Steward  B.  Kett  and 
James  B.  Glenn.  Jr..  d/b  as  Suburban 
Broadcasters.  Elizabeth.  New  Jersey. 
Docket  No.  13332,  FUe  No.  BPH-2731; 
lor  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
issues  filed  January  21.  1960,  by  Metro- 
politan Broadcasting  Corporation  (Met- 
ropolitan) ,  (2)  a  comment  on  the 
petition  filed  February  19,  1960,  by  the 
Broadcast  Bureau,  (3)  an  opposition  to 
the  petition  filed  February  23.  1960  by 
Suburban  Broadcasters  (Suburban)/ 
and  (4)  a  reply  filed  March  3.  1960  by 
Metropolitan. 

2.  Suburban's  application  for  a  con- 
struction permit  for  an  PM  station  at 
Elizabeth.  New  Jersey,  was  designated 
for  hearing  by  Order  released  December 
30.  1959  (PCC  59-1306).  The  first  of 
the  designated  issues  reads  as  follows: 
"To  determine  the  area  and  population 
within  the  1  mv/m  contour  of  the  pro- 
posed Elizabeth,  New  Jersey  operation 
and  the  availability  of  other  such  FM 
broadcast  service  to  the  said  area  and 
population." 

3.  Metropolitan  requests  that  Issue  1 
should  be  amended  in  two  respects:  (a) 
to  provide  for  a  showing  of  the  areas 


>Tlme  to  respond  to  the  petition  waa  ex- 
tended by  Orders  released  February  4  and  17, 
1960  (PCC  60M-341,  FCC  60M-316). 
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and  population  to  be  served  by  the  pro- 
posal; and  (b)  to  provide  for  a  showing 
as  to  aU  broadcast  services  (FM.  AM  and 
TV)  to  the  area.  All  parties  concede 
that  the  issue  should  be  revised  to  re- 
quire a  showing  as  to  area  and  popula- 
tion which  will  be  served  by  the  proposed 
operation,  and  Issue  1  will  be  amended 
accordingly.  The  request  to  modify  the 
issue  to  provide  for  a  shouing  as  to  all 
broadcast  services  to  the  area  (AM,  FM 
and  TV)  will,  however,  be  denied.  Each 
of  these  services  is  a  separate  and  dis- 
tinct class  of  broadcast  service  and  the 
availability  of  one  class  of  broadcast 
service  to  an  area,  we  have  held,  is  not 
a  controlling  factor  in  determining  need 
for  another  class  of  broadcast  service  to 
the  same  area.  See  Tupelo  Broadcasting 
Co.,  Inc..  12  RR  1233  (1956);  Easton 
Publishing  Company  v.  PCX:,  175  P  2d 
344,  4  RR  2147  (D.C.C.A.  1949). 

4.  MetroFKjlitan  also  requests  an  issue 
as  to  whether  Suburban's  program  pro- 
posals were  designed  to  and  would  be 
expected  to  serve  the  needs  of  the  area 
to  be  served.  In  support  of  this  request. 
Metropolitan  states  that  the  program- 
ming proposals  set  forth  in  Suburban's 
instant  application  in  substance  dupli- 
cate those  in  a  previously  granted  appli- 
cation by  two  of  Suburban's  partners  for 
an  PM  facility  at  Alameda.  California, 
and  those  in  an  application  by  Suburban 
filed  after  the  instant  proposal  for  an 
FM  facility  at  Berwyn,  minois.  Metro- 
politan maintains  that  the  duplication 
indicates  Suburban's  programming  was 
not  designed  for  the  Elizabeth  area. 
Suburban  contends,  on  the  other  hand, 
that  its  proposed  programming  is  de- 
signed for  the  needs  of  Elizabeth  and 
the  fact  that  it  may  be  similar  to  that 
proposed  in  the  Alameda  and  Berwyn 
applications  does  not.  Suburban  main- 
tains, provide  a  basis  for  a  contrary 
Inference.  It  is  further  argued  by  Sub- 
urban that  because  it  will  provide  Eliza- 
beth with  its  first  FM  facility,  the 
well-balanced  programming  proposals  in 
its  application  will  sati.sfy  Elizabeth's 
needs.  Metropolitan's  allegations  raise 
a  question  as  to  whether  Suburban's 
proposed  programming  was  designed  for 
the  Elizabeth  area  and  accordingly  an 
issue  will  be  added  to  determine  this 
question.  In  this  connection,  see  Radio 
Tifton.  11  RR  1167.  1169  (1955). 

5.  Metropolitan  also  requests  the  ad- 
dition of  a  financial  issue  as  to  Subur- 
ban, alleging  that  the  applicant  has  not 
supplied  the  detailed  information  called 
for  by  Section  m  of  application  Form 
301  with  reference  to  commitments  by 
two  of  the  partners  to  make  available 
to  Suburban  $20,000  to  finance  the  con- 
struction and  initial  operation  of  the 
proposed  station.  The  petitioner  also 
contends  that  Suburban  has  underesti- 
mated certain  necessary  costs  of  its  pro- 
posal such  as  antenna  system  and 
miscellaneous  costs.  Both  Suburban 
and  the  Bureau  oppose  the  request.  The 
Commission  is  of  the  view  that  the  re- 
quest for  a  financial  issue  should  be 
denied.  Suburban's  application  indi- 
cates that  two  of  Its  partners  have 
agreed  to  supply  an  aggregate  of  $20,000 
for  the  proposal  and  their  financial 
statements  indicate  they  are  able  to  ful- 


fill their  commitments.  The  application 
further  shows  that  Suburban  will  need 
$17,058  cash  to  construct  and  operate  its 
proposed  station  for  three  months  with- 
out benefit  of  revenue;  thus.  It  appears 
that  Suburban  will  have  $2,942  in  excess 
of  Its  estimated  requirements.  Metro- 
politan makes  no  showing  that  Subur- 
ban's estimates  are  inadequate. 

Accordingly,  it  is  ordered.  This  18th 
day  of  May  1960,  that  the  petition  to  en- 
large Issues,  filed  January  21,  1960,  by 
Metropolitan  Broadcasting  Corporation 
is  granted  to  the  extent  herein  Indicated 
and  Is  in  all  other  respects  denied; 

It  is  further  ordered.  That  Issue  1  In 
the  above-captioned  proceeding  is 
amended  to  read:  "To  determine  the 
area  and  population  within  the  1  mv.'m 
contour  of  the  proposed  station,  the  area 
and  population  therein  which  would  be 
served  by  the  proposed  station,  and  the 
availability  of  other  FM  service  (at  least 
1  mv/'m )  to  such  proposed  service  area." 

It  is  further  ordered.  That  the  issues 
In  the  above-captioned  proceeding  are 
amended  to  renumber  Issue  4  as  Issue  5 
and  to  include  the  following  as  Issue  4: 
"To  determine  whether  the  program  pro- 
posals of  Suburban  Broadcasters  are  de- 
signed to  and  would  be  expected  to  serve 
the  needs  of  the  proposed  service  area." 

Released:  May  23,  1960. 

Federal  CoMMtTNiCA'noNS 

COMlflSSlON, 

[SEAL]         Ben  p.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-4760:    Filed.    May    25.    1960; 
8:50  ajn] 


[Docket  No.  13325] 

SUNBURY  BROADCASTING  CORP. 
(WKOK) 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Sunbury  Broad- 
casting Corporation  (WKOK).  Sunbury. 
Pennsylvania.  Docket  No.  13325.  Pile  No. 
BP-12008;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  for  Resumption 
of  Hearing",  filed  by  Sunbury  Broad- 
casting Corporation  on  May  9,  1960. 
requesting:  (1)  that  a  further  prehear- 
ing conference  be  scheduled  for  the  pur- 
pose of  establishing  procedural  dates 
looking  toward  commencanent  of  the 
hearing  In  the  above-entitled  proceed- 
ing ;  and  <  2 )  that  said  motion  be  accepted 
as  the  report  required  of  the  applicant 
with  regard  to  the  progress  made  in  ob- 
taining test  transmitter  data;  and 

It  appearing  that  none  of  the  other 
parties  to  this  prcxieeding  has  interposed 
objection  to  the  above -described  motion 
within  the  time  allowed  by  the  Commis- 
sion's rules  for  filing  responsive  plead- 
ings thereto;  and 

It  further  appearing  that  good  cause 
exists  for  granting  the  request  in  the 
subject  motion  in  that  (1)  the  proceed- 
ings herein  were  continued  for  the  ex- 
press purpose  of  affording  the  applicant 
an  opportunity  to  obtain  the  test  trans- 
mitter data;  and  (2)  the  progress  made 
by  appUcant  in  that  respect  Is  adequately 
indicated  in  said  motion. 


Thursday,  May  26,  1960 

Accordingly,  it  is  ordered.  This  20th 
dav  of  May  1960  that  the  aforementioned 
motion  of  Sunbury  Broadcasting  Corpo- 
ration is  granted,  and  said  motion  is 
accepted  as  complying  with  the  require- 
ment that  the  applicant  should  submit  a 
progress  report. 

7^  is  further  ordered,  That  a  further 
prehearing  conference  In  this  proceeding 
is  scheduled  for  Thursday,  June  2.  1960, 
at  9  00  a.m.,  in  the  offices  of  the  Com- 
mission. Washington.  D.C.  At  such  con- 
ference consideration  will  be  given  to 
fixing  a  schedule  of  procedural  dates 
looking  toward  the  commencement  of 
the  hearing  and  to  any  other  pertinent 
matters  that  would  be  conducive  to  the 
expeditious  conclusion  of  the  hearing. 

Released:  May  23.  1960. 

Federal  Communications 
Commission. 

[seal]         Ben  F.  Waple. 

Acting  Secretary. 

(PR     Doc     60-4761:    Piled,    May    25,    1960; 
8:50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-3143  etc.] 

ELMER   R.  LEWIS   ET  AL. 

Notice  of  Severance 

May  19. 1960. 
Elmer  R  Lewis,   Docket  No.  G-3143. 
etc  ;  Northern  Pump  Company   ( Oper- 
ator ^  et  al..  Docket  No.  Q-3290;  H.  L. 
Hunt.  Docket  No.  G-4321;  J.  P.  Owen 
(Operator^  et  al..  Docket  No.  G-9213: 
Nemours  Corporation.  Operator.  Docket 
No.  G-11399;  The  Ohio  Oil  Company, 
Operator.    Docket    No.    (3-13373:    May 
Fair    Minerals.    Inc..    Operator.    Docket 
No.    G-13672;     The     Atlantic    Refining 
Company.   Docket   No.   (3-13673;    Hunt 
Oil    Company.    Docket    No.     G-13682; 
Union  Producing  Company.  Docket  No. 
G-13684:  Jefferson  Lake  Sulphur  Com- 
pany.   Operator.    Docket    No.    G-14307; 
Nelson  Bunker  Hunt  Trust  Estate.  Dock- 
et No.  (j-14443;  Lamar  Hunt  Trust  Es- 
tate,   Operator.    Docket    No.    G-14444; 
Lamar    Hunt    Trust    Estate.    Operator. 
Docket  No.  G-14445;  Lamar  Hunt,  Dock- 
et No.  G-14446;    Nelson  Bunker   Hunt 
Trust  Estate.  Docket  No.  G-14447;  Wil- 
liam Herbert  Hunt  Trust  Estate.  Docket 
No.G-14448:  William  Herbert  Hunt  Trust 
Estate.  Docket  No.  G-14449;  Placid  Oil 
Company  (Operator!,  et  al.,  Docket  No. 
G-14680:  Hudgins  Oil  and  Gas  Company. 
Docket    No.    O-15000;     Fred    J.    Oyesh 
(Operator),  et  al..  Docket  No.  G-15465; 
Tex-Star  Oil  &  Gas  Corporation  (Opera- 
tor), et  al..  Etocket  No.  G-16162;  Texam 
Oil  CoriX)ration  ( Operator > .  et  al.,  Dock- 
et No.  G-16163;  W.  V.  Hardin.  Docket  No. 
G-16170;  Petroleum  Inc.  (Operator  >,  et 
al..  Docket  No.  G-16770;  Humble  Oil  k 
Refining  Company.  Docket  No.  O-17570; 
Samedan   Oil   Corporation    (Operator), 
et  al .  Docket  No.  G-17632;  Sinclair  Oil 
L  Gas  Company.  Docket  No.  G^18679;  R. 
L  Kirkwood.  Docket  No.  G-18936;  DDO 
Gas    and    Oil    Corporation.     Operator. 
Docket    No.    0-19171;    Tidewater    OU 


FEDERAL  REGISTER 

Company.  Docket  No.  G^-19174;  General 
American  Oil  Company  of  Texas  succes- 
sor to  Estate  of  Joe  W.  Brown.  Docket 
No.  G-19284;  Trunkline  Gas  Company, 
Docket  No.  G-20048. 

Notice  is  hereby  given  that  the  appli- 
cations filed  by  the  respective  Applicants, 
as  listed  above,  beginning  with  Northern 
Pump  Company,  Operator,  et  al.,  Docket 
No.  G-3290  and  ending  with  Trunkline 
Gas  Company,  Docket  No.  (3-20048. 
heretofore  scheduled  for  a  hearing  to 
be  held  on  May  26,  1960.  at  9:30  am.. 
e.d.s.t.,  in  the  above-entitled  consoli- 
dated proceedings  are  severed  therefrom, 
for  such  disposition  as  may  be  appro- 
priate. 

Joseph  H.  Gutride. 

Secretary. 

\FM.    Doc.    60-4732:     Filed,    May    25.    i960; 
8:46  Bjn.l 
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1.8  or  1.10>.    The  application  Is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gxttride, 
Secretary. 

[P.R.    Doc.    60-4733:    Piled.    May    25.    1960; 
8:46  a.m..  1 


[Docket  No.  E-6937] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice   of  Application 

May  19.  1960. 

Take  notice  that  on  May  12,  1960.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Minne- 
sota Power  &  Light  Company   ("Appli- 
cant") seeking  an  order  authorizing  the 
acquisition  of  5.000  shares  of  Common 
Stock     ($100    par    value)     of    Superior 
Water.  Light  and  Power  Company  (-Su- 
perior") .    Applicant,  having  its  principal 
business  ofBce  at  Duluth.  Mirmesota.  and 
incorporated  under  the  laws  of  the  State 
of   Mirmesota.   is   an  operating  electric 
utility  principally  engaged  in  the  gen- 
eration, purchase,  transmission  and  dis- 
tribution of  electric  energy  in  the  State 
of  Minnesota.     Superior,  a  subsidiary  of 
Applicant,   with   Its   principal  business 
office  at  Superior,  Wisconsin,  is  an  op- 
erating  electric   utility   principally   en- 
gaged in  the  generation,  purchase,  trans- 
mission    and     distribution     of     electric 
energy  in  the  State  of  Wisconsin.    Appli- 
cant has  an  Interchange  agreement  with 
Superior  under  which  electric  power  is 
interchanged  with  that  company.    Appli- 
cant seeks  to  purchase  5.000  shares  of 
Common  Stock   from  Superior  for   an 
aggregate  cash  amount  of  J500.000  com- 
puted on  the  basis  of  the  $100  par  value 
of  each  such  share  of  stock.     Applicant 
states  that  the  annual  meeting  of  the 
stockholders  on  May   17.  1960.  will  in- 
crease the  number  of  shares  of  Superior's 
Common   Stock   authorized    to   be   out- 
standing  from  25,000   to   30,000   shares 
with  a  par  value  of  $100  each.    The  pro- 
ceeds to  be  received  by  Superior  from 
the   issuance   and   sale  of   its  Common 
Stock  as  aforesaid  to  Applicant  will  be 
used  to  finance  in  part  Superior's  con- 
struction program  for  1960. 

Any  person  desiring  to  be  heard  or  to 
make"  any  protest  with  reference  to  said 
apphcation  should  on  or  before  the  9th 
day  of  June.  1960.  file  with  the  Federal 
Power  Commission,  Washington  25,  D.C. 
petitions  or  protest*  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


[Docket  No.  0-15385  etc.] 

OHIO  OIL  CO.   ET  AL. 
Notice  of  Postponement  of  Hearing 

May  19.  1960. 
The    Ohio    Oil    Company.    Operator, 
et  al..  EXxket  No.  G-15385;   Southwest 
Natui-al    Production   Company.    Docket 
No.  G-15460.  G-19112;  James  R.  Nowery 
and  B.  M.  Nowery.  Jr.,  Docket  No.  G- 
16190;    Norman  V.  Kinsey.  Jr..   et  al.. 
Docket   No.    G-16278;    L.   L.    Robinson. 
et  al..  Docket  No.  G-16457;   H\mt   Oil 
Company.  Docket  No.  G-16737;  Hassie 
Hunt     Trust.     Docket     No.     0-16763; 
Pan  American  Petroleum  Corporation, 
Docket  No.  G-17028;  Monsanto  Crhemi- 
cal  Company.  Docket  No.  G-17519;  The 
Atlantic  Refining  Company,  Docket  No. 
G-18572;  T.  L.  James  ti  Company.  Inc., 
Docket  No.  G-19408;  Jack  W.  Grigsby, 
Operator,   et  al..  Docket  No.  G-19705; 
Robert  F.  Roberts.  Docket  No.  G-19810. 
Upon    consideration    of    the    motion 
filed  May  12.  1960  by  Counsel  for  The 
Atlantic   Refining   CMnpany  for  post- 
ponement of   the  hearing  now  sched- 
uled for  June   13,   1960  In  the  above- 
designated  matters; 

The  hearing  now  scheduled  for  June 
13.  1960  is  hereby  postponed  to  June  21, 
1960.  at  10:00  a.m..  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441   G  Street  NW..  Washington,  D.C. 


Joseph  H.  Gtttride, 

Secretary. 

[PR     Doc     60-4735:    PUed,    May    25.    I960; 

8:47  ajn.J 


[Project  No.  5] 

MONTANA  POWER   CO. 

Order  Reopening  Heoring 

May  19, 1960. 
By  our  order  issued  September  18, 
1959,  following  a  public  hearing,  we  fur- 
ther amended  The  Montana  Power  Com- 
pany's license  for  Project  No.  5,  known 
as  the  Kerr  Project  located  on  the  Flat- 
head Indian  Reservation  on  the  Flat- 
head River.  Montana,  to  authorize  the 
construction  and  maintenance  of  certain 
additional  facilities,  and  in  our  order 
we  made  a  determination  of  the  addi- 
tional compensation  which  the  Com- 
pany must  pay  for  its  use  of  Flathead 
Indian  lands  in  connection  with  the  ad- 
ditional facilities  In  the  amount  of 
$50,000  annually. 

Thereafter,  by  letter  dated  March  9, 
1960.  the  Acting  Secretary  of  the  In- 
terior advised  that  "The  additional 
rental  payment  of  $50,000  to  the  Con- 
federated Tribes"  by  the  Company  re- 
sulting from  the  installation  of  third 
generating  unit  In  its  Ucense  for  Project 
No.  5  had  been  reviewed  by  that  Depart- 
ment, and  that  it  was  the  opinion  of 
that  Department  "that  the  most  reason- 
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able  method  for  determining  the  rental 
due  the  Confederated  Tribes  for  the 
third  unit  is  obtained  by  using  only  the 
method  designated  as  Sharing  the  Net 
Benefits".  "This  method",  stated  the 
Acting  Secretary  "is  commonly  used  In 
the  electric  power  industry,"  and  he  con- 
cluded by  saying: 

We  concur  with  the  conclusionB  of  the 
Federal  Power  Commission  staff  in  regard  to 
this  method  and  believe  that  the  amount  of 
$63,375  per  annum  should  be  allowed. 

The  payment  annually  of  the  $63,375.  with 
interest.  Is  satisfactory  to  me  and  would 
meet  the  requirements  of  Public  Law  100, 
70tfi  Congress  (Act  of  March  7.  1928,  45 
Stat.  200,  212).  This  amount  also  Is  In  ac- 
cord with  the  requirements  of  Tribal  Reso- 
lution No.  1063.  dated  November  3,  1959,  and 
satisfies  the  requirements  of  section  10(e) 
of  the  Federal  Power  Act,  as  amended. 

On  September  9,  1958,  during  a  recess 
of  the  public  hearing  in  this  matter,  the 
Company  and  the  Confederated  Tribes 
entered  into  an  "Agreement  of  Settle- 
ment" which  provided  for  a  $50,000  an- 
nual increase  to  the  Confederated  Tribes, 
contingent  upon  our  issuance  of  a  new 
50-year  license  for  the  entire  Kerr  Proj- 
ect No.  5.  The  agreement  was  subject 
to  the  approval  of  the  Secretary  of  the 
Interior  "to  the  extent  required  by  law," 
Attached  to  the  agreement  is  a  Resolu- 
tion of  the  governing  body  of  the  Con- 
federated Tribes,  adopted  on  September 
11,  1958,  approving  and  confirming  the 
agreement.  We  rejected  the  application 
for  a  new  license  pending  our  disposi- 
tion of  the  Company's  application  for 
amendment  of  its  license  for  Project  No. 
5  involved  herein,  but  under  the  pro- 
cedure fixed  by  this  order,  consideration 
may  be  given  to  placing  these  documents 
in  evidence. 

The  Commission  finds :  In  order  to  aid 
the  Commission  in  making  a  final  deter- 
mination in  this  matter,  it  is  necessary 
and  appropriate  that  the  proceeding  be 
reopened  as  hereinafter  provided. 

The  Commission  orders: 

(A)  This  proceeding  is  reopened  for 
the  purpose  of  affording  an  opportunity 
to  the  parties  thereto,  including  Com- 
mission staff,  to  present  such  additional 
evidence  as  they  may  deem  to  be  ma- 
terial and  relative  to  the  issues  involved, 
and  for  the  purpose  of  affording  the 
Secretary  of  the  Interior,  or  his  repre- 
sentative, an  opportunity  to  present  evi- 
dence, documentary  or  otherwise  rela- 
tive to  the  recommendation  contained 
in  the  Acting  Secretary's  letter  of  March 
9.  1960. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  it  by  the  Federal  Power 
Act,  particularly  sections  6,  10(e)  and 
308  thereof,  and  the  Commission's  rules 
of  practice  and  procedure,  the  reopened 
hearing  shall  be  held  on  May  31,  1960, 
commencing  at  10:00  a.m.,  e.d.s.t.,  at  the 
Commission's  hearing  room.  General 
Accounting  Office  Building,  441  G  Street 
NW.,  Washington  25.  B.C.,  for  the  pur- 
poses set  forth  in  paragraph  (A)  above. 

By  the  Commission. 

Joseph  H.  Gxjtride, 
Secretary. 

[F.R.    Doc.    60-4734;    Filed.    May    25.    1960; 
8:46  a.m.l 


NOTICES 

(Docket   No6.    RI60-29a    etc.] 

SOCONY  MOBIL  OIL  COMPANY,  INC., 
ET  AL. 

Order  for  Hearings  on  and  Suspen- 
sion of  Proposed  Changes  in  Rate; 

Correction 

May  18.  1960. 

In  the  order  for  hearings  on  and  sus- 
pension of  proposed  changes  in  rate,  is- 
sued April  29.  1960,  change  page  No. 
"6"  to  page  No.  "7  "  and  page  No.  "7" 
to  page  No.  "6"  and  rearrange  pages 
accordingly.  In  the  order  as  it  apE>ears 
in  the  Federal  Register  <25  F.R.  3994; 
May  6,  1960)  seven  paragraphs,  begin- 
ning with  the  paragraph  that  begins 
with  "In  support  of  the  proposed 
favored-nation  increased  rates,  Socony 
Mobil  states"  and  ending  with  the  para- 
graph that  ends  with  "sales  of  natural 
gas."  should  be  moved  to  a  ixxsition  im- 
mediately following  the  tabular  mate- 
rial in  the  document. 

Joseph  H.  Gutrede, 

Secretary. 

[FR.    Doc.    60-4736;    Piled,    May    25,    1960; 
8:47  axn.] 


[Docket  No.  G-11495  etc.] 

SOUTHWESTERN  OIL  &   REFINING 
CO.   ET  AL. 

Notice  of  Application  and  Date  of 
Hearing 

May  20,  1960. 

Southwestern  Oil  &  Refining  Company. 
Operator,   et  al..  Docket  No.  G-11495; 
Neville  G.  Penrose,  Inc.,  Operator,  Docket 
No.    G-11580;     Gulf    Oil    Corporation, 
Docket  No.  G-11631;  Gulf  Oil  Corpora- 
tion.  Operator,   et  al..   Docket  No.   G- 
11633;  Gulf  Oil  Corporation,  Operator, 
et  al..  Docket  No.  G-11634;  Gulf  Oil  Cor- 
poration, Docket  No.  G-11635;  Gulf  Oil 
Corporation,  Operator,  et  al.,  Docket  No. 
G-11636;   Gulf  Oil  Corporation,  Docket 
No.  G-11637;  Gulf  Oil  Corporation,  Op- 
erator, et  al..  Docket  No.  G-11638;  Gulf 
Oil  Corporation,  Operator,  et  al.,  Docket 
No.  G-11639;   A.  W.  Cook,  Jr.,  Docket 
No.   G-12856;    The  Ti-ees  Oil   Company, 
Docket  No.  G-13111;  Sinclair  Oil  &  Gas 
Company,    Docket    No.    G-13263;    The 
Lincoln  Converse  Company,  Docket  No. 
G-13322:   Sinclair  Oil  &  Gas  Company. 
Docket    No.    G-13805;    K    G.    Rodman, 
Operator,   Docket  No.   0-14518;    E.    G. 
Rodman,  Docket  No.  G-14519;  John  M. 
Kelly,    Operator,   Docket   No.    G-14583; 
Two    States    Oil    Company,    Operator, 
Docket  No.  G-14796;  Western  Oil  Fields, 
Inc.,  Docket  No.  G-14797;  Sun  Oil  Com- 
pany  (Gulf  Cost  Division* .  Docket  No. 
G-14920;    Socony   Mobil    Oil   Company 
(formerly    Magnolia    Petroleum    Com- 
pany),   Docket    No.    G-15061;     Cosden 
Petroleum  Corporation,  Docket  No.  G- 
15094;  Socony  Mobil  Oil  Company  (for- 
merly Magnolia  Petroleum  Company), 
Docket  No.  G-15293 ;  Southwest  Gas  Pro- 
Producing  Company,   Operator,   et   al.. 
Docket  No.  G-16150;  Argo  Oil  Corpora- 
tion, Docket  No.  G-16151;  Horizon  Oil  & 
Gas    Company.    Docket    No.    G-16153; 
Barnwell  Production  Ccanpvany,  Opera- 


tor. Docket  No.  G-16363;  Barnwell  Pro- 
duction Company,  Operator.  Docket  No. 
G-16452;  Western  Natural  Gas  Company, 
et  al..  Docket  No.  G-16760;  Coastal  States 
Gas  Producing  Company.  Operator,  et  al., 
Docket  No.  G-16935 ;  El  Paso  Natural  Gas 
Products  Company,  Docket  No.  G-17206: 
Monsanto  Chemical  Company,  Docket 
No.  G-17260;  South  Pork  Gas  Company. 
Docket  No.  G-17261 ;  Parsons  Gas  Com- 
pany. Docket  No.  G-17262;  Shell  Oil 
Company,  Docket  No.  G-17264;  Reese  E. 
Carter,  Operator,  et  al..  Docket  No.  O- 
17298;  David  W.  Law,  et  al..  Docket  No. 
G-I730O;  Ambassador  Oil  Corporation, 
Docket  No.  G-17301;  Sinclair  Oil  &  Gas 
Company,  Docket  No.  G-17308:  Sinclair 
Oil  &  Gas  Company,  Docket  No.  G-17309; 
The  Pure  Oil  Company,  Docket  No.  G- 
17348;  Bel-Air  Oil  Company,  Operator. 
Docket  No.  G-17369;  Texaco  Inc.,  for- 
merly The  Texas  Company,  Docket  No. 
G-17380; 

The  Bovaird  Supply  Company.  Docket 
No.  G-17384;  Arkansas  Fuel  Corporation 
Operator,  et  al.,  Docket  No.   G-17403; 
Argo     Oil     Corporation.     Docket     No. 
G-17411;    The   Superior   Oil   Company, 
Docket  No.  G-17412;  Francis  A.  Callery, 
Docket  No.  0-17416;  Cities  Service  OU 
Company.  Docket  No.  G-17451;  Kenneth 
Summers,  et  al.,  Docket  No.  G-17452; 
Gulf     Oil     Corporation.     Docket     No. 
G-17454;  Union  Oil  Company  of  Cali- 
fornia. Docket  No.  G-17456;  Skelly  Oil 
Company,  Docket  No.  G^17460;  Graham- 
Michaelis  Drilling  Company.  Docket  No. 
G-17462;      Hamilton      Brothers,     Ltd., 
Docket  No.  G-17464:  C.  C.  Winn,  Oper- 
ator. Docket  No.  G-17465;  Jones,  Shel- 
burne  &  Pellow  Oil  Company,  Docket  No. 
G-17466;    Trice    Production    Company, 
Operator,  et  al..  Docket  No.  Gr-17467; 
Petroleum  Inc.  Operator,  et  al..  Docket 
No.  G-17468;  Kerins,  Hickey  and  Marks, 
Docket  No.  G-17469;  Rodney  DeLange, 
Operator,  et  al..  Docket  No.  Q-17470; 
Midwest     Oil     Corporation,     Operator, 
Docket  No.  G-17471;  Humble  Oil  &  Re- 
fining Company,  Docket  No.   G-17472; 
Amerada  Petroleum  CorpKjration,  Docket 
No.    G-17473;    Conley-Trueblood   Lease, 
Docket  No.  G-17484;  The  Atlantic  Refin- 
ing   Company,    Docket    No.    G-17490; 
Phillips  Petroleum  Company,  Operator, 
Docket  No.  G-17510;  Pan  American  Pe- 
troleum   Corporation,    Docket    No.    G- 
17511;  Summers  Oil  &  Gas  Co..  Docket 
No.  G-17549;  Lawrence  H.  Griffith,  et  al.. 
Docket  No.  G-17553;  Inco  3,  Inc..  Docket 
No.  G-17556:  Skelly  Oil  Company,  Op- 
erator. Docket  No.  G-17559;  Vicon,  Inc., 
Operator.  Docket  No.  G-17561:  Sun  Oil 
Company,  Docket  No.  G-17569:   Conti- 
nental   Oil    Company,    Docket    No.    G- 
17795;    National    Cooperative    RefineiT 
As.sociation.   Docket   No.   G-17808;    The 
Atlantic  Refining  Company,  Docket  No. 
G-17809;    Hunt   Oil    Company,    Docket 
No.  G-17817;  Texas. Natural  Petroleum 
Company  Operator,  et  al..  Docket  No. 
G-17825;  S.  T.  Constantine,  Docket  No. 
G-17833;   Sinclair  Oil  &  Gas  Company. 
Operator,   et   al,  Docket   No.   0-17836; 
Sun  Oil  Company.  Docket  No.  G-17841; 
Graham-Michaelis    Drilling     Company, 
Operator,   et   al..   Docket  No.  G-17851; 
Tatlock     Oil     Company,     Docket     No. 
G-17858;   The  Atlantic  Refining  Com- 
pany,  Docket   No.   G-17870;    Champlin 
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Oil  &  Refining  Company.  Docket  No. 
G-17886;  Frank  A.  Schultz.  Docket  No. 
G- IT 889;  Claud  E.  Aikman.  Docket  No. 
G-1T901;  Vesta  Fuel  Company.  Well  No. 
8,  Docket  No.  G-17914: 

socony  Mobil  Oil  Company,  Inc.  ( for- 
merly Magnolia  Petroleum   Company*. 
Docket     No.     G-17955;      Southwestern 
States  Oil  &  Gas  Company.  Operator,  et 
al    Docket  No.  G-18007;  Lab  Oil  Com- 
panv,  Docket  No.  G-18009;  Barron  Kidd, 
Docket  No.  G-18027;  Shell  Oil  Company, 
Docket  No.  G-18037;  Union  Gas  Associ- 
ates Inc..  Docket  No.  G-18052 ;  Cline  Gas 
Company,  Docket  No.  G-18057;  Phillips 
Petroleum    Company.    Docket    No.    G- 
18062:   Robert  L.  Wharton,  Docket  No. 
G-18066;    J.  Wesley   Chenoweth  Oil   & 
Gas  Company.  Docket  No.  G-18068 ;  Liz- 
zie Reynolds  Oil  &  Gas  Company,  Docket 
No.  G-18071;  W.  L.  Heeter,  et  al..  E>ocket 
No.  G-18075;  Caroline  Hunt  Sands  and 
Lloyd  B    Sands,  Docket  No.   G-18084; 
Humble  Oil  L  Refining  Company.  Docket 
No.   G-18123;   Delta  Drilling   Company, 
Operator,   et  al..  Docket   No.   G-18135; 
Phillips  Petroleum  Company.  Docket  No. 
G-18219;    Lario    Oil   b   Gas    Company. 
Docket  No.  G-18222;   Kay  Kimbell.  Oil 
Properties.    Operator,    Docket    No.    G- 
18228;  Kay  Kimbell.  Oil  Properties,  Op- 
erator,   Docket    No.    G-18229;    Socony 
Mobil    Oil    Company.    Inc.     (formerly 
Magnolia  Petroleum  Company).  Docket 
No.     G-18388;      Carter-Jones     Drilling 
Company,  Inc.,  Operator.  Docket  No.  G- 
18401;  Slick  Oil  Corporation,  Operator. 
Docket  No.  G-18537 ;  Hamilton  Brothers, 
Ltd.,    Docket    No.    G-18581;    Oklahoma 
Natural  Gas  Company,  Etocket  No.  G- 
18586;  B.  L.  WooUey.  et  al..  Docket  No. 
G-18587;  Overfield  OU  &  Gas  Company. 
Docket  No.  G-18591 ;  Gabbert  ;^1.  Docket 
No.  G-18592;  Greenbrier  Oil  Company, 
Operator,   et  al..   Docket   No.   G-18597; 
Humble  Oil  &  Refining  Company.  Docket 
No.  G-18605:  J.  G.  Franks,  et  al..  Docket 
No.  G-18610;   Hughes  River  Gas  Com- 
pany. Docket  No.  G-18613;  Socony  Mo- 
bil  Oil   Company,    (formerly   Magnolia 
Petroleum,  Company),  Docket   No.  G- 
18617;  Wilcox  Oil  Company.  Docket  No. 
G-18620;     J.     M.-    Huber     Corporation, 
Docket  No.  G-18621;  Felmont  Oil  Corpo- 
ration.  Docket  No.   G-18627;    Claud   E. 
Aikman,  Docket  No.  G-18635 ;  H.  L.  Hunt, 
et   al..   Docket   No.   G-18648;    James   A, 
Rehler  and  Everett  J.  Carlson.  Operator. 
Docket  No.   G-18651;  Oil  Development 
Company  of  Texas,  Docket  No.  G-18653 ; 
Summit  Oil  &  Gas  Company,  Docket  No. 
G-18664;  Monsanto  Chemical  Company, 
et  al..  Docket  No.  G-18666;  J.  A.  Chap- 
man. Docket  No.  G-18706;  R.  P.  Karll, 
Docket  No.  G-18707;  Robert  B.  Prentice, 
et  al..  Docket  No.  G-18710; 

Keating  Drilling  Company.  Operator, 
et  al..  Ekjcket  No.  G-18711;  Bodcaw  Com- 
pany (formerly  Nebo  Oil  Company.  Inc.) , 
Docket  No.  G-18781:  BTA  Oil  Producers 
'formerly  BeaL  Trobaugh  &  Associates), 
Docket  No.  G-18782;  BBM  Drilling  Com- 
pany. Docket  No.  G-18785;  John  H.  Hill. 
Operator,  et  al..  Docket  No.  G-18797; 
Hanley  Company.  Operator,  et  al.,  Dock- 
et No.  G-18812;  Southwestern  Explora- 
tion Consultants.  Inc..  Operator,  et  al.. 
Docket  No.  a-18962;  Shell  Oil  Cwnpany, 
Docket  No.  O-19044;  Stekoll  Petroleum 
Corporation.  Docket  No.  G-19065;  Ame- 
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rada  Petroleum  Cconpany,  Docket  No. 
G-19098;  G.  E.  Kadane  &  Sons,  Docket 
No.     G-19137;     Murphy     Corporation, 
Docket  No.  G-19139;   Skelly  Oil  Com- 
pany. Docket  No.  G-19141:  Champlin  Oil 
&   Refining    Company.    Docket    No.    G- 
19172;  Miami  Petroleum  Company.  Inc., 
Docket  No.  G-19176 ;  L.  D.  Crumly.  Jr.. 
Operator,  et  al  .   Docket  No.  G-19189; 
Jal  Oil  Company,  Inc..  Operator,  et  al., 
Docket    No.    G-19194;    Huron    Drilling 
Companv.    Inc.,    Docket    No.    G-19296; 
Earl  F.  Wakefield,  Docket  No.  G-19303; 
Glenn  F.  Thomas,  et  al.  d  ha  Thomas 
&  Brewer  (Operator),  et  al..  Docket  No. 
G-19306:     Kerr-McGee    Oil    Industries. 
Inc.,  rXKket  No.  G-19307;  Humble  Oil  & 
Refining  Company,  Docket  No.  G-19315; 
Union  Oil  Company  of  California,  Dock- 
et No.  G-19333:  Alex  N.  Campbell,  Dock- 
et No.  G-19360;  Weston  Drilling  Com- 
panv, Docket  No.  G-19380;  Peel  Tree  Gas 
Company,  Docket  No.  G-19381;  Petrole- 
um  Exploration.   Inc.   of  Texas,  et   al.. 
Docket  No.  G-19386;  Petroleum  Explora- 
tion,  Inc.  of  Texas,  et  aL.  Docket  No. 
G-19387;  T.  L.  James  &  Company.  Inc., 
Docket  No.  G-19407;   Devonian  Gas  k 
Oil     Company.     Docket    No.     G-19462; 
W.  H.  Busch.  Docket  No.  G-19955;  Mon- 
santo  Chemical   Company.   Docket   No. 
G-19965:  Baker  Oil  and  Gas  Company, 
Inc..  Docket  No.  G-19972;  Amerada  Pe- 
troleum   Corporation,    Docket    No.    G- 
19388:    George  Longfellow.   Docket  No. 
G-19799:    Tighe    &    Weatherly.    et    al.. 
Docket  No.  G-20054;  Big  Chief  DrUling 
Company.  Docket  No.  G-20457;  Tennes- 
see Gas  Transmission  Company.  Docket 
No   CP60-37;  Standard  Oil  Company  of 
California.'  Docket  No.  CI60-333. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications  and  amend- 
ments and  supplements  thereto,  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.;  Field  and  Location;  and 
Purchaser 

0-11495;    Rlverdale    Field.    GoUad    County. 

Tex  ;   Texaa  Eastern  TranEtnlsplon  Corp. 
CJ-11580;  Eximont  Field.  Lea  County.  N.  Mex.; 

Permian  Basin  Pipeline  Co. 
G-11631:    Spreberry    Trend    Area.    Glasscock 

County.  Tex.;  El  Pa*o  Natural  Gas  Co. 
G-n633:   LangUe-Mattlx  Field.  Lea  County, 

N    Mcx  ;   Kl  Paso  Natural  Gas  Co. 
G-:i634;    Dollarhlde-Devonlan    and    Dollar- 

hlde-Drlnkard  Pools,  Lea  County.  N    Mex  : 

El  Paso  Natural  Gas  Co. 
G  11635;    DoUarhlde  Field.   Lea  County,   N. 

Mex  ;  El  Paso  Natural  Gas  Co. 
G-11636:      I>ollarhlde-Drlnk.ard      Pool.      L/ea 

County.  N.  Mex.;  El  Paso  Natural  Gas  Co. 


•Applicant  received  tempcM-ary  authority, 
by  letter  dated  AprU  15,  1960.  to  render  the 
propoeed  service  at  a  rate  of  15  cents  per  Mcf 
at  15.025  p.s.lA.  In  Ueu  of  Its  proposed  18  5 
cents.  Temixjrary  authc«1ty  at  tlie  16  cenU 
rate,  has  been  accepted  by  Applicant  by  let- 
ter received  April  26.  1960. 
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0-11637;  LangUe-Mattlx,  Jalmat,  Teague- 
McKee,  Te«tgue-Ellenburger,  Fowler-BUne- 
bry,  Powler-Drlnkard,  and  Fowler -Ellen- 
burger,  and  Fowler-Fusselman  Field,  Lea 
County,  N.  Mex.;  El  Paso  Natural  Gas  Co. 
G-11638;    Teague-McKee  Field.  Lea  County, 

N   Mex.;  El  Paso  Natural  Gas  Co. 
0-11639:    Teague-McKee  Field.  Lea   County, 

N.  Mex  :  El  Paso  Natural  Gas  Co. 
G-12856;   Appalachian  Field.  Clarion.  Jeffer- 
son and  Forest  Counties,  Pa.;  North  Penn 
Gas   Company    and   Jefferson    County   Gas 
Co. 
G-13111:    Hugoton    Field,    Stevens    County. 

Kans.;  Panhandle  Eastern  Pipe  Line  Co. 
G-13263;     Cooper-Jal.     LangUe-Mattix     and 
West    DoUarhlde    Fields.    Lea    County,    N. 
Mex  :    El  Paso  Natural   Gas  Co. 
G-13322:  North  Ruston  and  Unlonvllle  Fields. 
Lincoln  Parish.  La  :  Mississippi  River  Fuel 
Corp. 
G-13805;    LangUe-Mattlx  Field.  Lea  County. 

N   M^x  :  El  Paso  Natural  Gas  Co. 
G-14518:    Drlnkard    and    Jalmat    Field.    Lea 

County.  N   Mex.:  El  Paso  Natural  Gas  Co. 
G-14519;  Jalmat  Field.  Lea  County,  N.  Mex.; 

El  Paso  Natural  Gas  Co. 
G-14583:    LangUe-MattU  Field.  Lea  County. 

N.  Mrx  :  El  Paso  Natural  Gas  Co. 

G-14796;  Eumont  and  LangUe-Mattlx  Fields, 

Lea  County.  N.  Mex  ;  El  Paso  Natural  Gas 

Co, 

G-14797:     Tubb     and     BUnebry    Pools.    Lea 

County.  N    Mex  ;  El  Paso  Natural  Gas  Co. 

G-14920:    Jackson   Pasture    Field,   Chambers 

County,  Tex.:  Texas  Gas  Corp. 
G-15061:  Jalmat  Field,  Lea  County.  N.  Mex  ; 

EI  Paso  Natural  Gas  Co. 
G-15094;     Spraberry    Trend     Area,    Reagan 

Countv.  Tex  :  El  Paso  Natural  Gas  Co. 
G-15293:   Panhandle    Field.    Moore    County, 

Tex  :  The  Shamrock  Oil  and  Gas  Corp. 
O-16150;  Jeanerette  Field.  St.  Mary's  Parish, 

La.;   Texas  Gas  Transmission  Corp. 
G-16151:   Jeanerette  Field.  St.  Mary's  Parish, 

La.:   Texas  Gas  Transmission  Corp. 
G   16153:   Share  Perryton  and  Horizon  Fields, 
Ochiltree    and    Hansford    Counties,    Tex.; 
Northern  Natural  Gas  Co. 
G-16363;   Blocker    Field,     Harrison     County, 

Tex  :    Arkansas  Louisiana  Gas  Co. 
G-16452;   Waskom    Field.    Harrison    County. 

Tex  ;  Arkansas  Louisiana  Gas  Co. 

G-16760:   Normanna  and  South  T\ileta  Fields, 

Bee  County.  Tex  :  United  Gas  Pipe  Line  Co. 

G-16935:   North    MethU    Area.    San    Patrtclo 

County.  Tex  :  Coastal  States  Producing  Co. 

G-17206.  Acreage    in    San   Juan  County,   N. 

Mex  :  El  Paso  Natural  Gas  Co. 
G-17260:   Leverne      Field.     Beaver      County, 

Okia  :  Michigan  Wisconsin  Pipe  Line  Co. 
0-17261:   Murphy    District.   Ritchie   County, 

W  Va.;  Godfrey  L.  Cabot,  Inc. 
G-17262:   Union     District.     Ritchie     County. 

W    Va  :   Hope  Natural  Gas  Co. 
G-17264:   Atchafalya  Bay  Field.  Offshore.  La  ; 

Tennessee  Gas  Transmission  Co 
0-17298:   Maxle-ElUs    Field.    Acadia    Parish. 

La  :  United  Gas  Pipe  Line  Co. 
G-17300:   Murphy    District.    Ritchie    County. 

W   Va  :  Hope  Natural  Gas  Co 
G-17301:  Camrlck      Field.      Texas      County. 
Okla  .  Natural  Gas  Pipeline  Co.  of  America. 
G-17308:   Hugoton     Field.     Finney     County. 

Kans.:    Northern  Natural  Gas  Co 
0-17306:   Tubbs     and     BUnebry    Field.     Lea 

County.  N  Mex  :  El  Paso  Natural  Gas  Co 
G-17348:   Velma-Sprlnger      Field.      Stephens 

County,  Okla.:  Lone  Star  Gas  Co. 
0-17369;   BIJou  Field.  Morgan  County,  Colo  ; 

Kansas-Nebraska  Natural  Gas  Co  .  Inc. 
G-17380:   Bagley    Field.    Beauregard    Parish, 

La  :  Trunkllne  Gas  Co 
G-17384:   Embry      Area.     Edwards     County, 

Kans  :  Northern  Natural  Gas  Co. 
G-17403:   Yeary  Walsh  Field,  Kleberg  County, 

Tex.:  Texas  Eastern  Transmlaalon  Corp. 
G-17411:  8umia«   Field.   Terrebonnt  Partah, 

La  :  United  Gas  Pipe  Une  Cto. 
0-17412:   Sunrise   Field.   Terrebonne  Parish, 
La  :  United  Gas  Pipe  Une  Co. 
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a-17418;  East     Gibson     Field.     Terrebonne 

Parish,  La.;  United  Gas  Pipe  Line  Ck). 
0-17451;  Harper  Ranch  Field,  Clark  County, 

Kans.;  Northern  Natural  Gas  Co. 
0-17452;  Skin  Creek  District,  Lewis  County. 

W.  Va.;  Equitable  Gas  Co. 
0-17464;  West      Panhandle      Field,      Gray 

County.  Tex.;  Phillips  Petroleum  Co. 
G-17466;  TTl-Channel  Field.  Nueces  County, 

Texas;  United  Gas  Pipe  Line  Co. 
O-17460;     Ignaclo-Blanco     Field.     La     Plata 

County,  Colo.;   El  Paso  Natural  Gas  Co. 
0-174«2;     Camrlck    Southeast    Field.    Texas 
County.  Okla.;  Natural  Gas  Pipeline  Co.  of 
America. 
0-17464;   Acreage  In  Harper  County,  Okla.; 

Cities  Service  Gas  Co. 
G-17465;    Morales    Field,    Jackson    County, 

Texas;   Trunkllne   Gas  Company. 
G-17466;  Eureka  Field,  Grant  County,  Okla.; 

Cities  Service  Gas  Co. 
0-17467;     Lake     Hatch     Field,     Terrebonne 

Parish,  La.;  United  Gas  Pipe  Line  Co. 
a-17468;    Houma  Field,   Terrebonne   Parish. 

La.;  United  Gas  Pipe  Line  Co. 
0-17469;    Acreage   in   Clarion    and   Jefferson 

Counties,  Pa.;  United  Natural  Gas  Co. 
a-17470;  Cabeza  Creek,  South  Field,  Goliad 

Coxuity,  Tex.;  United  Gas  Pipe  Line  Co. 
G-17471;    Ellis    Field.    Acadia    Parish.    La.; 

United  Fuel  Gas  Co. 
G-1747a;  Cotton  Valley  Field,  Webster  Parish, 

La.;  Ulilted  Gas  Pipe  Line  Co. 
0-17478;  Jack  Pot  Field.  Morgan  and  Weld 
Counties,  Colo.;  Kansas-Nebraska  Naturad 
Oas  Co..  Inc. 
0-17484;      Washington     District.     Calhoun 

County,  W.  Va.;  Hope  Natural  Oas  Co. 
O-17490;    Terryvllle    Field,    Lincoln    Parish, 

La.;  Texas  Gas  Transmission  Corp. 
O-17610;  N.  Lovedale  Oswego  Reld,  Harper 

County,  Okla.;  Cities  Service  Gas  Co. 
0-17511;  Carthage  Field.  Harrison,  Gregg  and 
Rusk  Counties,  Tex.;  Texas  Eastern  Trans- 
mission Corp. 
0^17549;   Murphy  District.  Ritchie  County, 

W.  Va.;  Hope  Natural  Gas  Co. 
0-17553;     East    Spearman    Field.    Hansford 

County,  Tex.;  Northern  Natural  Gas  Co. 
0-17556;      Buckhannon      District,      Upshur 

County,  W.  Va.;  Hope  Natural  Gas  Co. 
G-17869;   Acreage  In  Rio  Arriba  County,  N. 

Mex.;  El  Paso  Natural  Oas  Co. 
Q-17561:    Orchard    and   BlJou   West   Fields, 
Morgan    County,    Colo.;    Kansas-Nebraska 
Natural  Gas  Co.,  Inc. 
G-17569;  Mohler  Area.  Meade  County,  Kans.; 

Panhandle  Eastern  Pipe  Line  Co. 
G-17795;   Geraldlne  Ford  Field.  Reeves  and 
Culberson  Counties.  Tex.;  El  Paso  Natural 
Oas  Co. 
O-17808;   Acreage  In  Rio  Arriba  County,  N. 

Mex.;   El  Paso  Natural  Gas  Co. 
0-17809;    Blstl  Field.  San  Juan  County.  N. 

Mex.;  El  Paso  Natural  Gas  Co. 
G-17817;  Cotton  Valley  Field,  Webster  Parish 

La.;  United  Oas  Pipe  Line  Co. 
0-17825;  Grand  Coulee  Area,  Acadia  Parish, 

La.;  Texas  Oas  TransmlBsion  Corp. 
a-17833;     Noelke    NE     Queen     Sand    Field. 
Crockett  County,   Tex.;    El   Paso  Natural 
Oas  Co. 
0-17838;     John     Creek    Field.     Hutchinson 

County,  Tex.;  Northern  Natural  Gas  Co. 
0-17841;  Greenwood  Field,  Stanton  Covmty, 

Kans.;  Colorado  Interstate  Gas  Co. 
0-17851;    Hugoton    Field,    Stanton    Co\mty, 

Kans.;  Colorado  Interstate  Gas  Co. 
a-17858;   Acreage  in  Pratt,  Kiowa  and  Ed- 
wards Counties,  Kans.;  Panhandle  Eastern 
Pipe  Line  Co. 
G-17870;  North  Mission  VaUey  Field,  De  Witt 
and  Victoria  Counties,  Tex.;  Texas  Eastern 
Transmission  Corp. 
0-17886;    Emperor    Field,    Winkler    County, 

Tex.;  West  Texas  Gathering  Co. 
0-17889;   Blanco  Field,  Rio  Arriba  County, 

N.  Mex.;  El  Paso  Nat\ual  Oas  Co. 
O-17901;     Noelke    NE    Queen    Sand    Field. 
Crockett  County,  Tex.;  El  Paso  Natural  CJas 
Co. 
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0-17914;  TTnlon  District.  Ritchie  County.  W. 

Va.;  Hc^e  Natviral  Gas  Co. 
G-17955;  East  Lisbon  Field.  Claiborne  Parish, 

La.;  Texas  Gas  Transmission  Corp. 
O-I8007;    Acreage    in   Noble   County,   Okla.; 

Cities  Service  Gas  Co. 
G-18009;    Orange    Grove    Held.    Jim    Wells 
County,  Tex.;  Orange  Grove  Gas  Gathering 
Co. 
G-18027:  Noelke  Field,  Crockett  County,  Tex.; 

El  Paso  Natural  G.ts  Co. 
G-18037;      Kanok     Field.     Seward      County, 
Kans..    and    Beaver    County,    Okla.;    Pan- 
handle Eastern  Pipe  Line  Co. 
G-18052:    Acreage  in  Clay   County,  W.   Va.; 

United  Fuel  Gas  Co. 
G-18057.  Clear  Pork  District,  Wyoming  Coun- 
ty, W.  Va.:  Hope  Natural  Gas  Co. 
G-18062:   S.  E.  Antwine  Field,  Kay  County. 

Okla.;  Wunderlich  Development  Co. 
G- 18066:    Clay  District.    Monongalia  County. 

W.  Va  :  South  Penn  Natural  Gas  Co. 
G-18068:      Washington      District,      Calhoun 

County.  W.  Va.;  Hope  Natural  Gas  Co. 
G-18071;    Lee   District,  Calhoun  County,  W. 

Va.;  Hope  Natural  Gas  Co. 
G-18075;  Sherman  District,  Calhoun  County, 

W.  Va.;  Hope  Natural  Gas  Co. 
G-18084;  Jalmat  Field,  Lea  County.  N.  Mex.; 

El  Paso  Natural  Gas  Co. 
G-18123:      West     Panhandle     Field,     M'X)re 
County,  Tex.:   Colorado  Interstate  Gas  Co. 
G-18135;    West   Mermentaw  Field.    Jefferson 
Davis  Parish.  La.;  United  Gas  Pipe  Line  Co. 
G- 18219;  Abbott  and  Stewardson  Townships. 
Potter  County,  Pa.;  New  York  State  Nat- 
ural Gas  Corp. 
G-18222;     Whelan     Field.     Barber     County. 

Kans.;  Starkan  Gas  Co. 
G-18228;    Dakota    Pictured    Cliffs   Field.   Rio 
Arriba  County.  N.  Mex.;   El  Paso  Natural 
Gas  Co. 
G-18229;    Dakota  Pictured   Cliffs  Field.   Rio 
Arriba   County,  N.   Mex.;    El   Paso   Natural 
Gas  Co. 
G- 18388;     McKlnney    Field,    Clark    County, 

Kans.;  Northern  Nat\iral  Gas  Co. 
G-18401:  Huxley  Field,  Shelby  County,  Tex.; 

Texas  Eastern  Transmission  Corp. 
0-18537:   Pecos  Valley  Field,  Pecos  County. 

Tex.;  E\.  Paso  Natural  Gas  Co. 
0-18581;  Mocane  Field,  Beaver  County,  Okla.; 

Colorado  Interstate  Gas  Co. 
G-18586;  Morgan  Field,  Beaver  County,  Okla.; 

Panhandle  Eastern  Pipe  Line  Co. 
G-18587;    Wise   County    Area,    Wise    County, 
Tex.;  Natural  Gas  Pipeline  Co.  of  America. 
G-18591;    Union    District,    Ritchie    County. 

W.  Va.;   Hope  Natural  Gas  Co. 
G-18592;     New    Milton    District,    Doddridge 

County,  W.  Va.;   Hope  Natural  Gas  Co. 
G-18597;     Acreage    In    Rio    Arriba    County, 

N.  Mex.;   El   Paso  Natural  Gas  Co. 
O-18605;  E.  Chenlere  Perdue  Field,  Cameron 
Parish.  La.;  American-Louisiana  Pipe  Line 
Co. 
O-18610;     Lee     District,     Calhoun    County, 

W.  Va.;  Hope  Natural  Gas  Co. 
0-18613:     Union    District.    Ritchie    County, 

W.  Va.;  Hope  Natural  Gas  Co. 

0-18617;     South    Glenwood    Field,     Beaver 

County,  Okla.;   Northern  Natural  Gas  Co. 

G-18620;      Southeast     Boyd     Field,     Beaver 

County,   Okla.;    Natural    Gas   Pipeline   Co. 

of  America. 

0-18621;    McKlnney    Field.    Meade    County, 

Okla.;   Northern  Natural  Gas  Co. 
0-18627;  Townships  of  KlngsvUle,  Conneaut, 
and  Monroe  In  Ashtabula  County,  Ohio; 
United  Natvual  Gas  Co. 
G-18635;     Aztec    Field,    San    Juan    County, 

N.  Mex.;  El  Paso  Natural  Gas  Co. 
G-18648;  South  Alvln  Field,  Brazoria  County, 

Tex.;  Coastal  Transmission  Corp. 
0-18651;  Cabeza  Creek  Field,  Goliad  County, 

Tex.;  United  Gas  Pipe  Line  Co. 
0-18653;   Hansford  Field,  Hansford  County, 

Tex.;   Panhandle  Eastern  Pipe  Line  Co. 
0-18664;    Murphy  District,   Ritchie   County, 
W.  Va.;  Hope  Natural  Gas  Co. 


G-18666;     Acreage     In     San     Juan     County, 

N.  Mex.;   Southern  Union  Gathering  Co. 
G-18706;    Acreage   In    Grant    County,   Olcla.; 

Consolidated  Gas  Utilities  Corp. 
G- 18707;    Sherman    Field.    Grayson    County, 

Tex  ;  Lone  Star  Gas  Co. 
G-18710;       Hollywood       Field,       Terrebonne 

Parish,  La  :   United  Gas  Pipe  Line  Co. 
G-18711;   North  Hutchinson  Field.  Hutchin- 
son  County,   Tex.;    Northern   Natural   Ga« 
Co 
G-18781;     North    CartervUle    Field.    Webster 
and     Bossier     Parishes,     La.;     Texas     Ga« 
Transmission  Corp. 
G-18732;     Spraberry     Trend     Area,     Reagan 

County,  Tex.;  El  Paso  Natural  Gas  Co 
G-18785;     Spraberry     Trend     Area,     Midland 

County.  Tex.;  El  Paso  Natural  Gas  Co 
G-18797;    Acreage   in   Lea   County,   N.    Mex.; 

El  Paso  Natural  Gas  Co. 
G-18812;   South  Lfike  Trammell  Field,  Nolan 
County,  Tex.;  West  Lake  Natural  Gasoline 
Co. 
G-18962;  Acreage  in  Jefferson  County,  Okla  ; 

Lone  Star  Gas  Co. 
G-19044;     Cote    Blanche     Island    Field.    St. 
Mary's  Parish,  La.;   United  Gas  Pipe  Line 
Co. 
G-19065:   Shore  and  Perryton  Fields,  Ochil- 
tree  and  Hansford  Counties,  Tex.;  Northern 
Natural  Gas  Co. 
G-19098:     Hopewell     Field,     Pratt     County. 

Kans.;  Panhandle  Eastern  Line  Co. 
G-19137;  Wise  Area,  Jack  County.  Tex  ;  Nat- 

urel  Gas  Pipeline  Co.  of  America. 
G-19139;    Sllgo    Field,    Bossier    Parish,    La.; 

Texas  Gas  Transmission  Corp. 
G-19141;    Acreage  In  Weld  and  Washington 
Counties,  Colo.;   Kansas-Nebraska  Natiual 
Gas  Co.,  Inc. 
G-19172:   Lerado  Field.  Reno   and   Kingman 
Counties.  Kans  ;   Panhandle  Eastern  Line 
Co. 
G-19176:    Buffalo  Slough  Field,   Washington 
County,    Colo.;    Kansas-Nebraska    Natural 
Gas  Co.,  Inc. 
G-19189;  Scarborough  Field,  Winkler  County. 

Tex  ;   El  Paso  Natural  Gas  Co. 
G-19194;    Langlie-Mattix    and    Seven   Rivers 
Fields,  Lea  County.  N.  Mex.;   El  Paso  Nat- 
ural Gas  Co. 
G-19296;  Sureyor  Creek,  Washington  County. 
Colo.;    Kansas-Nebraska   Natural   Gas   Co, 
Inc. 
G-19303;    Acreage  in  Cowley  County,  Kane.; 

Wunderlich   Development   Co. 
G-19306:    Acreage  In   Meade  County.  Kans.; 

Panhandle    Eastern   Pipe   Line   Co. 
G- 19307;  Jeanerette  Field.  St.  Mary's  Parish. 

La.:    United  Gas  Pipe  Line  Co. 
G-19315:    North   Undrith    Field,   Rio   Arriba 
County,  N.  Mex.;   El  Paso  Natural  Gas  Co. 
G-19333;  Deer  Island  Field,  Terrebonne  Par- 
ish, La.;   United  Gas  Pipe  Line  Co. 
G-19360:  San  Juan  Field,  San  Juan  County, 

N.  Mex.;   El  Paso  Natural  Gas  Co. 
G-19380:  Bolton  Field,  Hinds  County,  Miss.; 

United  Gas  Pipe  Line  Co. 
G-19381;    Warren   District,   Upshur    County, 

W.  Va.;   Hope  Natural  Gas  Co. 
G-19386;  Mocane  Field,  Beaver  County,  Okla.; 

Colorado   Interstate    Gas   Co. 
G-19387:  Mocane  Field,  Beaver  County,  Okla ; 

Colorado  Interstate  Gas  Co. 
G-19407;    Calhoun    Field.    Ouachita    Parish, 

La.;  Texas  Gas  Transmission  Corp. 
G-19462;     Fulcher    Kutz    Field.    San    Juan 
County.  N.  Mex  :   El  Paso  Natural  Ga.s  Co. 
G-19955;     Birch    District,    Braxton    County, 

W.  Va.;  Equitable  Gas  Co. 
G-19965;    Acreage   In  Roberts  County,   Tex.; 

Northern  Natural  Gas  Co. 
G-19972;      Washington      District,      Calhoun 

County.  W.  Va.;    Equitable  Gas  Co. 
G-19388;    Bisti  Field,   San  Juan  County,  N. 

Mex.;    El   Paso    Natural    Gas   Co. 
0-19799;      Washington      District.      Calhoun 

County.  W.  Va.;  Equitable  Gas  Co. 
G-20054;   Southwest  Garwood  Field.  Lavaca 
and    Colorado    Counties.    Tex.;    Tennessee 
Gas  Transmission  Co. 
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O-20457:  West  Kutz  Canyon  (San  Juan  Da- 
kota) Field.  San  Juan  County.  N.  Mex.; 
El  Paso  Natural  Gas  Co. 

CP60-37;  Sugar  Creek  Field,  Claiborne  Par- 
ish. La.;  Texas  Gas  Transmission  Corp. 

CI60  333;  Red  Wash  Field.  Uintah  County. 
Utah;  El  Paso  Natural  Gas  Co. 


The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and   regulations   and   to 

that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power   Commission   by   sections   7 
and  15  of  the  Nattu-al  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
30  I960  at  9:30  a.m.,  e.d.s.t ,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mis-^ion.  441  G  Street  NW..  Washington. 
D.C..  concerning   the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may.  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30fc)    d) 
or  (2)  of  the  Commissions  rules  of  prac- 
tice   and    procedure.     Under   the    pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C..  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10  >  on  or  before 
June  13.  1960.    Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
cuirence  in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made:  Pro- 
vided, further.  If  a  protest,  petition  to 
intervene  or  notice  of  intervention  be 
timely  filed  in  any  of  the  above  dockets, 
the  above  hearing  date  as  to  that  docket 
will  be  vacated  and  a  new  date  for  hear- 
ing will  be  fixed  as  provided  in  §  1.20 
(bM2)    of    the   rules    of    practice    and 
procedure. 

Joseph  H.  Gutride. 

Secretary. 

\TR.    Doc     60-4737;     Filed,    May    25.     1960; 
8:47  ajn.] 
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trie  power  plant,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  estimated  cost  to  Applicant  of  the 
proposed  sales  metering  station  is 
$21,381.  which  will  be  financed  from 
funds  on  hand.  The  City  of  Rensselaer 
will  build  the  necessary  pipeline  from 
Applicant's  projected  metering  station 
to  the  City's  power  plant. 

It  is  estimated  that  the  average  an- 
nual deliveries  by  Applicant  to  said 
power  plant  will  be  511.000  Mcf  and  that 
the  maximum  daily  deliver^'  will  be  2,000 
Mcf. 

Protests  or  petitions  to  intervene  in 
this  proceeding  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C..  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
or  1.10)  on  or  before  June  10,  1960. 


Joseph  H.  Gutride. 

Secretary. 

IFR     Doc.    60-4738;     Filed.    May    25,    1960: 
8:47  a.m.l 


[Docket  No.  CP60-61] 
TRUNKLINE   GAS  CO. 

Notice  of  Application 

May  19,  1960. 
Take  notice  that  on  March  14,  as  sup- 
plemented on  April  8,  1960.  Trunkline 
Gas  Company  (AppUcant)  filed  In 
Docket  No.  CP60-61  an  application  pur- 
suant to  section  7  >  c )  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  a  sales  meter- 
ing station  near  the  mid-point  on 
Applicant's  existing  transmission  pip>e- 
line  between  Tuscola  and  South  Bend, 
Indiana,  to  enable  Applicant  to  deliver 
natural  gas  on  a  direct  interruptible 
basis  to  the  City  of  Rensselaer.  Indiana. 
for  use  by  the  City  in  its  municipal  elec- 


(Docket  No  G  20516] 

UNITED   FUEL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

May  20. 1960. 
Take  notice  that  on  December  22,  1959, 
as  supplemented  on  March  11  and  April 
25  1960.  United  Fuel  Gas  Company  (Ap- 
plicant! filed  in  Docket  No.  O-20516  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
an  additional  1,100  horsepower  compres- 
sor unit  at  Applicant's  Coco  Compressor 
Station  in  Kanawha  County.  West  Vir- 
ginia, all  as  more  fully  set  forth  in  the 
application  and  supplements  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  imit  is  intended  to  bring 
the  existing  4.400  horsepower  capacity 
of  the  Coco  Compressor  Station  up  to 
5,500  horsepower,  enabling  Apphcant  to 
increase  its  rate  of  injection  of  natural 
gas  into  storage  to  the  point  required  to 
reach  the  storage  inventory  necessary  to 
meet  its  future  deliverability  demands. 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $300,000.  to  be 
financed  by  Applicant's  parent  company, 
the  Columbia  Gas  System. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  21, 
1960.  at  9:30  a.m.,  e.d.8.t.,  In  a  Hearing 
Room  of  the  Federal  Power  Commission; 
441  G  Street  NW..  Washington,  DC, 
concerning  the  matters  Involved  In  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  noncontested  hearing,  dis- 
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pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C..  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure '18  CFR  1.8  or  1.10)  on  or  before 
June  10.  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gtttride, 

Secretary. 

(PR     Doc,    60-4739:     Filed,    May    25,    1960; 
8:47  a.m..] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  24D-1882] 

WONDER  MOUNTAIN  URANIUM, 
INC. 


Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

May  16.  1960. 
I.  Wonder  Mountain  Uranium,  Inc..  a 
Colorado  corporation.  414  Denver  Na- 
tional Building.  Denver  2,  Colorado,  filed 
with  the  Commission  on  August  12.  1955, 
a  notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  an  offering  of 
2  380.000  shares  of  its  1  cent  par  value 
common  stock  at  10  cents  per  share  for 
an  aggregate  of  $238,000.  and  filed 
various  amendments  thereto,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933.  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof,  and  Regulation  A,  promulgated 
thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  comphed  with  in 
that  Wonder  Mountain  Uranium,  Inc. 
has  failed  to  reflect  in  its  filing,  sales  and 
resales  of  its  securities  reqtiired  by  the 
regulation  to  be  set  forth  therein. 

B.  The  notification  and  offering  circu- 
lar contain  untrue  statements  of  ma- 
terial facts  and  omit  to  sUte  material 
facts  necessary  In  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
ctmistances  imder  which  they  are  made, 
not  misleading,  particularly  with  re- 
spect to:  .     .  ^ 

1.  The  failure  to  reflect  the  issuance  of 
a  substantial  block  of  stock  to  the  un- 
derwriter named.  ,_..*».«, 

2.  I^e  failure  to  reflect  the  fact  that 
the  underwriter  named  has  withdrawn 
its  registration  as  a  broker-dealer  with 
this  Commission  and  is  no  longer  in  busi- 
ness at  the  address  shown. 


i 
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3.  Conflicting  statements  as  to  the 
amount  of  securities  theretofore  sold  and 
the  cash  received  therefor. 

4.  The  failure  to  disclose  obligationa 
to  issue  substantial  amounts  of  stock. 

6.  The  failure  to  set  forth  the  current 
status  of  performance  of  assessment 
work  on  the  company's  unpatented  min- 
ing claims. 

6.  The  failure  to  reflect  the  fact  that 
the  oflBcers  and  directors  of  the  company 
have  changed. 

7.  The  fact  that  the  transactions  of 
acquisition  by  the  company  of  its  prop- 
erties set  forth  in  the  offering  circular 
are  substantially  at  variance  with  the 
actual  transactions  of  acquisition  of  such 
properties. 

C.  The  offering,  if  made  on  the  basis 
of  the  offering  circular  on  file  without 
appropriate  disclosure  in  the  foregoing 
matters,  would  be  made  in  such  manner 
as  to  operate  as  a  fraud  and  deceit  upon 
purchasers. 

m.  It  is  ordered,  Pursuant  to  Rule 
223(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
bearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SKAL]  Orval  L.  Dubois, 

Secretarv. 

IFJR.    Doc.    60-4756;    Piled,    May    25,    1960: 
8:49  a.m.] 


(Pile  No.   1-4015] 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

May  20, 1960. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Con- 
solidated Cuban  Petroleum  Corpora- 
tion) ,  being  listed  and  registered  on  the 
American  Stock  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
simmiary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  tor 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  than  such  sxispenslon  is  neces- 


NOTICES 

sary  in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  villi  be  unlawful 
under  section  15(c>  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  xihc  of  the  matl.s 
or  of  any  means  or  in.strumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange : 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
Eicts  or  practices,  this  order  to  be  efTec- 
tive  for  a  period  of  ten  (10 1  days.  May 
22.  1960,  to  May  31,  1960,  both  dates 
inclusive.  i 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[FR     Doc      60-4746;     Piled,    May    25,     1960: 
8:48  a.m.] 


TARIFF  COMMISSION 

CLINICAL   THERMOMETERS 
Report   to   the   President 

May  23.  1960. 

The  U.S.  Tariff  Commission  today  sub- 
mitted to  the  President  its  first  periodic 
report  on  the  developments  in  the  trade 
in  clinical  thermometers,  finished  or  un- 
finished, since  the  "escape  clause"  ac- 
tion eEfective  May  21,  1958,  withdrawing 
the  concession  thereon  granted  in  the 
General  Agreement  on  Taiiffs  and  Trade. 
This  report  was  made  pursuant  to  para- 
graph 1  of  Executive  Order  10401  of 
October  14,  1952.  That  order  prescribes 
procedures  for  the  periodic  review  of  es- 
cape-clause actions.  Such  review  is  lim- 
ited to  the  determination  of  whether  a 
concession  that  has  been  modified  or 
withdrawn  can  be  restored  in  whole  or  in 
part  without  causing  or  threatening  seri- 
ous injury  to  the  domestic  industry  con- 
cerned. 

In  submitting  its  first  report  to  the 
President  under  Executive  Order  10401 
with  respect  to  clinical  thermometers, 
the  Commission  advised  the  President 
that  conditions  of  competition  between 
imported  and  domestic  clinical  thermom- 
eters had  not  so  changed  as  to  warrant 
the  institution  of  a  formal  investigation 
imder  the  provisions  of  paragraph  2  of 
Executive  Order  10401.  This  means 
that,  in  the  Commission's  view,  the  de- 
velopments in  the  trade  in  clinical  ther- 
mometers do  not  warrant  a  formal  in- 
quiry into  the  question  of  whether  a 
reduction  in  the  duty  on  clinical  ther- 
mometers could  be  made  without  causing 
or  threatening  serious  Injury  to  the  do- 
mestic industry. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 


limited  supply  lasts.  Requests  should  be 
addressed  to  the  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington 
25.  D.C.  j 

By  direction  of  the  Commission. 


I  SEAL] 


DoNN  N.  Bent, 
Secretary. 


Thursday,  May  26,  1960 


FEDERAL  REGISTER 


IF.R.    Doc.    60-4747:    Filed.    May    25.    1960; 
8:48  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  318) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

I  Mat  23.  1960. 
Synopses  of  orders  entered  pursuant 
to  section  212 'b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63073.  By  order  of  May 
20.  1960,  the  Transfer  Board  approved 
the  transfer  to  Jesse  T.  Benning,  doing 
business  as  Benning  Truck  Line.  Wau- 
mandee.  Wis.,  of  Certificate  No.  MC  7324. 
issued  June  10,  1941.  to  Earl  A.  Benning, 
Waiunandee,  Wis.,  authorizing  the  trans- 
portation of:  Livestock,  agricultural 
commodities  and  wood,  from  points  in 
the  Towns  of  Waumandee,  Montana. 
Lincoln,  Glencoe,  Buffalo,  Cross,  Belvl- 
dere,  and  Milton,  Buffalo  County,  and 
the  Town  of  Arcadia.  Trempealeau 
County,  Wis.,  to  Winona,  Minn.,  and 
points  in  Minnesota  within  35  miles  of 
Winona:  and  general  commodities,  ex- 
cluding household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
from  Winona,  Minn.,  and  points  in  Min- 
nesota within  35  miles  of  Winona,  to 
points  in  the  above-specified  Wisconsin 
Towns.  Belmont  H.  Schlosstein,  Coch- 
rane. Wis.,  for  applicants. 

No  MC-FC  63114.  By  order  of  May 
20.  1960,  the  Transfer  Board  approved 
the  transfer  to  Andrew  Faiello,  doing 
business  as  A.  Faiello.  Union,  N.J..  of 
Certificate  No.  MC  92964,  issued  July  11, 
1950,  to  Andrew  Faiello  and  Daniel 
School,  doing  business  as  J.  t  J.  Trucking 
Company,  Newark,  N.J.,  authorizing  the 
transportation  of:  Purs,  between  New 
York,  N.Y.,  and  Newark.  N.J.  Bernard  P. 
Flynn.  Jr.,  1060  Broad  Street,  Newark  2, 
N.J..  for  applicants. 

No.  MC-FC  63169.  By  order  of  May 
19,  1960,  the  Transfer  Board  approved 


the  transfer  to  Cecil  ONan,  doing  busi-  commodities  in  bulk  and  various  speci- 
ness  as  Tri-State  Express,  Cincinnati,  fied  commodities,  over  irregulau-  routes, 
Ohio,  of  Certificate  No.  MC  14624,  issued  between  points  in  Hamilton  County, 
April  10,  1951.  In  the  name  of  Henke's  Ohio,  and  Boone  County,  Ky.;  and  be- 
Express.  Inc..  Cincinnati,  Ohio,  authoriz-  tween  St.  Bernard.  Ohio,  on  the  one 
inR  the  transportation  of  general  com-  hand,  and.  on  the  other,  points  in  Dear- 
modities     excluding     household     goods,  bom  County,   Ind.     Herbert  Baker,  50 
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West  Broad  Street,  Coltimbus,  Ohio,  for 
applicants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[FH.    Doc.    «0-4748;    Piled.    May    36,    1960; 
8  48  a.m.] 
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Announcement 

CFR  SUPPLEMENTS 

(As   of   January    1,    I960) 

The    following    Sopplemenfs    ore    now    avoiloble: 

Title  7,  Parts  900-959 $150 

Title  42  (Revised) $4.00 

Previously    announced:    Title    3    ($0.60);    Titlef 
4-5    ($1.00),   Title   7,    Parts    1-50   ($0.45);    Partj 
51-52  ($0,451;  Parts  53-209  ($0  40);  Parts  210- 
399,     Revised    ($4.00);    Title     8     ($0.40);    Title    9 
($0,351;    Titles    10-13    ($0  50);    Title    18    ($0,551; 
Title     19     ($100);     Title     20     ($125);     Title     21 
($1.50);   Titles    22-23    ($0.45);   Title   24    ($0.45); 
Title    25    ($0.45);    Title    26    (1939),    Parti    1-79 
($0.40);    Parts    80-169    ($0  35);    Parts    170-182 
($0.35);    Parts    300    to    End    ($0.40);    Title    26, 
Part  1    (S§  1.01-1.499)  ($1   75);  Parts  1    (S  1.500 
to  End)-19  ($2.25);  Ports  20-169  ($1.75);  Part* 
170-221   ($2.25);  Port  300  to  End  ($1,251;  Titlei 
28-29    ($1.75);   Titles    30-31    ($0  50);    Title   32, 
Parts     1-399     ($2.00);    Parts    400-699    ($2.00); 
Parts   700-799    ($1.00);   Parts   800-999,    Revised 
($3.75);    Port     1100    to     End     ($0.60);     Title     33 
($1.75);   Title   35,   Revised   ($3.50);   Title   36,   Re- 
vised ($3.00);  Title  37,  Revised  ($3.50);  Title  38 
($1   00);   Title   39    ($1    50);   Title   43    ($1.00);   Title 
46,  Ports  1-145  ($1.00);  Parts  146-149,  tevised 
($6,00);  Port   150  to  End  ($0.65);  Title  47,  Ports 
1-29   ($1  00);   Port  30  to  End  ($0.30);   Title  49, 
Parts    1-70    ($1   75);    Parts    71-90    ($1.00);    Parts 
91-164    ($0.45);    Part    165    to   End    ($1.00);    Title 
50    ($0.70). 

Order    from    the    Superintendent    of    Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  934— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Order   Regulating    Handling 

Sec 

934  0       Findings  and  determinations. 

Definitions 


Sec. 

934  70     Personal  liability. 

934.71     Separability. 

ArTHORrrT;  5  5  934.0  to  934.71  Issued  under 
sees  1-19,  48  Stat.  31,  as  amended;  7  U.3C. 
601 -€74. 
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934  14 
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934  20  Establishment    and    membership 

934  21  Term  of  office. 

934  22  Nomination. 

934  23  Selection. 

934  24  Failure  to  nominate 

934  25  Acceptance. 

934  26  Vacancies 

934  27  Alternate  members. 

934  30  Powers. 

934  31  Duties. 

934  32  Procedure. 

934  33  Expenses    and    compensation. 

934  34  Annual  report. 

Expenses  and  Assessments 

934  40     Expenses. 
934  41      Assessments. 
934  42      Accounting. 

Reskahch 

934  45     Marketing  research  and  development. 

RECI.TLATIONS 

934  50  Marketing  policy. 

934  51  Recommendations  for  regulation. 

934  52  Issuance  of  regulations. 

934  53  Modification,  suspension,  or  termina- 
tion of  regulations. 

934  54  Special  purpose  shipments. 

934  55  Inspection  and  cerUfication. 

Reports 
934  60     Reports. 

MiSCELLANEOtJS    PROVISIONS 

634  61  Compliance. 

934  62  Right  of  Secretary. 

934  63  EffecUve  time. 

934  64  Termination. 

934  65  Proceedings  after  termination. 

934  66  Effect  of  termination  or  amendment. 

934  67  Duration  of  Immunities. 

934  68  AgenU. 

934  69  Derogation. 


§  934.0      Findings  and  delerininations. 

'ai  Findings  upon  the  basis  0/  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  &s  amended  (sees.  1-19,  48  Stat  31, 
as  amended;  7  U.S.C.  601-6741.  and  the 
applicable  rules  of  practice  and  pro- 
cedure, as  amended,  effective  thereunder 
(7  CFR  Part  900 >,  a  public  hearing  was 
held  at  Yakima,  Washington,  on  Janu- 
ary 2&-29,  1960,  and  continued  at  We- 
na'tchee,  Wa.shington,  on  February  1. 
I960,  upon  a  proposed  marketing  agree- 
ment and  a  proposed  marketing  order 
regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  the 
State  of  Washington.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing, and  the  record  thereof,  it  is  found 
that: 

(11  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
( 2  >  This  order  regulates  the  handling 
of  peaches  grown  in  the  production  area 
in  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing  agree- 
ment upon  which  a  hearing  has  been 
held; 

(3)  This  order  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  which  is  practicable,  consist- 
ently with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 

the  act; 

1 4 1  This  order  prescribes,  so  far  as 
practicable,  such  terms  applicable  to  dif- 
ferent parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  differences  in  the  production  and 
marketing  of  peaches  grown  in  the  pro- 
duction area;  and 

<  5  >  All  handling  of  peaches,  as  defined 
herein,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b>  Additional  findings.  It  is  hereby 
found  on  the  basis  hereinafter  indicated 
that  good  cause  exists  for  making  the 
provisions  of  this  order  effective  not  later 
than  the  date  of  publication  in  the  Fed- 
eral Registzr;  and  that  it  would  be 
contrary  to  the  public  interest  to  post- 
pone such  effective  date  until  30  days 
after  publication  (60  Stat.  237;  5  U.S.C. 
1001-1011).  As  soon  as  practical  after 
such  eflective  time  It  will  be  necessary 
to  establish  the  Washington  Prefih  Peach 
Marketing  Committee,  the  agency 
charged  with  administration  of  the  pro- 


gram.   Subsequently,  and  prior  to  Impo- 
sition of  regulations,  it  will  be  necessary 
lor  the  committee  and  the  Secretary  to 
initiate,  and  complete,  various  actions  of 
both  organizational  and  regulatory  na- 
tures, including  the  formulation  and  pro- 
mulgation   of   rules   and   regulations   to 
govern  operations  under  the  program. 
The  shipment  of  peaches  begins  during 
the  first  half  of  July,  and  for  aU  practical 
purposes  the  entire  crop  is  shipped  by 
mid-October.     Hence,  for  the  program 
to  be  of  maximum  benefit  during  the 
1960-61  shipping  season  the  order  should 
be  made  effective  as  soon  as  practicable. 
The    pro\^ions   of   the   order   are    well 
known    to    handlers    of    fresh    pesuihes 
since  the  public  hearing  in  connection 
with  the  order  was  completed  February 
1.  1960.  and  the  recommended  decision 
and  the  final  decision  were  published  in 
the  Federal  Register  on  March  29.  1960 
(25  F.R.  26291,  and  April  20,   1960   (25 
F.R.  34141.  respectively.     Copies  of  the 
regulatory  provisions  of  this  order  were 
made  available  to  all  known  interested 
parties ;  such  provisions  do  not  place  any 
restrictions  on  handlers  until  regulations 
are  issued  thereunder  and  shipment  of 
fresh  peaches  takes  place;   and.  there- 
fore,  compliance   with   such    provisions 
will  not  require  advance  preparation  on 
the    part    of    persons    subject    thereto 
which  cannot  be  completed  prior  to  the 
effective    date    of    regulation    pursuant 
hereto. 

(c)   Determinations.    It  Is  hereby  de- 
termined that: 

(11  A  marketing  agreement  regulat- 
ing the  handling  of  fresh  peaches  grown 
in  designated  counties  in  Washington. 
upon  which  the  aforesaid  public  hearing 
vias  held,  h£is  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  In  proc- 
essing, distributmg,  or  shipping  the  fresh 
peaches  covered  by  this  order)  who,  dtir- 
ing  the  period  beginning  April  1,  1959, 
and  ending  March  31,  1960,  twth  dates 
inclusive,  handled  not  less  than  50  per- 
cent of  the  volume  of  fresh  peaches  cov- 
ered by  this  order;  and 

1 2)   The  issuance  of  this  order  is  fa- 
vored or  approved  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  its  ap- 
proval and  who,  during  the  determined- 
representative    period     (April    1.    1959, 
through  March  31,  1960)  were  engaged, 
within  the  production  area  specified  in 
this  order,  in   the  production  of  fresh 
peaches  for  market;  such  producers  hav- 
ing  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  fresh  peaches 
represented  in  such  referendum. 


It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  peaches  grown  in  the  said 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  this  order;  and  such 
terms  and  conditions  are  as  follows: 
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Definitions 


§  934.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofiBcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 
§  934.2      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12.  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
A«ricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (sees.  1-19,  48  Stat. 
31,  as  amended:  7  U5.C.  601-674). 

§  934.3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit.   * 

§  934.4      Production   area. 

"Production  area"  means  the  Counties 
of  Okanogan,  Chelan,  Kittitas,  Yakima, 
and  Klickitat  in  the  State  of  Washing- 
ton and  all  of  the  counties  in  Washing- 
ton Ijring  east  therof . 

§  934.5     Peaches. 

"Peaches"  means  all  varieties  of 
peaches,  grown  in  the  production  area, 
classified  botanically  as  Prunus  persica. 

§  934.6     Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Prunus 
persica. 

§  934.7     Fiscal   period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month  pe- 
riod ending  on  March  31  of  each  year 
or  such  other  period  that  may  be  ap- 
proved by  the  Secretary  pursuant  to 
recommendations  by  the  committee. 

§  934.8      Committee. 

"Committee"  means  the  Washington 
Fresh  Peach  Marketing  Committee  es- 
tablished pursuant  to  §  934.20. 

§  934.9     Grade. 

"Grade"  means  any  one  of  the  offi- 
cially established  grades  of  peaches  as 
defined  and  set  forth  in: 

(a)  United  States  Standards  for 
Peaches  (§§  51.1210-51.12a3  of  this  title) 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(b)  Standards  for  peaches  issued  by 
the  State  of  Washington  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon. 

§  934.10     Size. 

"Size"  means  the  greatest  diameter, 
measured  through  the  center  of  the 
peach,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end,  or 
such  other  specification  as  may  be  es- 
tablished by  the  committee  with  the  ap- 
proval of  the  Secretary. 

§  934.11     Grower. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  any  person  who  pro- 
duces peaches  for  market  and  who  has 
a  proprietary  interest  therein. 


RULES  AND  REGULATIONS 

§  934.12     Handler. 

"Handler"  is  synonymous  with  ship- 
per and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
peaches  owned  by  another  person)  who 
handles  peaches. 

§  934.13      Handle.  | 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  peaches  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Provided.  That  the  term  "han- 
dle" shall  not  include  the  transportation 
within  the  production  area  of  peaches 
from  the  orchard  where  grown  to  a 
packing  facility  located  within  such  area 
for  preparation  for  market. 

§  931.14      District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  §  934.31<m)  : 

(a)  "District  1"  shall  include  the 
Counties  of  Chelan,  Okanogan,  Douglas. 
Grant.  Lincoln,  Spokane,  Ferry,  Stevens, 
and  Pend  Oreille  in  the  State  of  Wash- 
ington. 

(b)  "District  2"  shall  include  the 
Counties  of  Kittitas,  Yakima,  Klickitat, 
Benton,  Adams,  Franklin.  Walla  Walla, 
Whitman,  Columbia,  Garfield,  and  Aso- 
tin in  the  State  of  Washington. 

§  934.15      Export.  | 

"Export"  means  to  ship  peaches  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§934.16     Pack. 

"Pack"  means  the  specific  arrange- 
ment, size,  weight,  count,  or  grade  of  a 
quantity  of  peaches  in  a  particular  type 
and  size  of  container,  or  any  combina- 
tion thereof.  j 

§934.17      Container.       | 

"Container"  mear\s  a  box,  bag,  crate, 
lug.  basket,  carton,  package,  or  any 
other  type  of  receptacle  used  in  the 
packaging  or  handling  of  peaches. 

Admdjistrativb  Body 

§  934.20      Establiiihinent     and     member- 
ship. 

There  is  hereby  established  a  Wash- 
ington Fresh  Peach  Marketing  Commit- 
tee consisting  of  12  members,  each  of 
whom  shall  have  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.  Eight 
of  the  members  and  their  respective  al- 
ternates shall  be  growers  or  officers  or 
employees  of  corporate  growers.  Four 
of  the  members  and  their  respective  al- 
ternates shall  be  handlers,  or  officers  or 
employees  of  handlers.  The  8  members 
of  the  committee  who-  are  growers  or 
employees  or  officers  of  corporate  grow- 
ers are  hereinafter  referred  to  as 
"grower  members"  of  the  committee;  and 
the  4  members  of  the  committee  who 
shall  be  handlers,  or  officers  or  em- 
ployees of  handlers,  are  hereinafter  re- 
ferred to  as  "handler  members"  of  the 
committee.  Four  of  the  grower  mem- 
bers   and    their    respective    alternates 


shall  be  producers  of  peaches  In  District 
1,  and  four  of  the  grower  members  and 
their  resE>ective  alternates  shall  be  pro- 
ducers of  peaches  in  District  2.  Two 
of  the  handler  members  and  their  re- 
spective alternates  shall  be  handlers  of 
peaches  in  District  1,  and  two  of  the 
handler  members  and  their  respective 
alternates  shall  be  handlers  of  peaches 
in  District  2. 

§  934.2 1      Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  yeans  beginning  April  1 
and  ending  March  31 :  Provided.  That  the 
term  of  office  of  one-half  the  initial 
members  and  alternates  from  each  dis- 
trict shall  end  March  31,  1961.  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  se- 
lected  and  have  qualified  and  until  their 
respective  successors  are  selected  and 
have  qualified. 

§  934.22      Nomination. 

(a)  Initial  members.  Nominations 
for  each  of  the  initial  members  of  the 
committee,  together  with  nominations 
for  the  initial  alternate  members  for 
each  position,  may  be  submitted  to  the 
Secretary  by  individual  growers  and 
handlers.  Such  nominations  may  be 
made  by  means  of  group  meetings  of 
the  growers  and  handlers  concerned  in 
each  district.  Such  nominations,  if 
made,  shall  be  filed  with  the  Secretary, 
no  later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for  ini- 
tial members  and  alternate  members  of 
the  committee  are  not  filed  pursuant  to, 
and  withm  the  time  specified  in,  this 
section,  the  Secretary  may  select  such 
initial  members  and  alternate  members 
without  regard  to  nominations,  but  se- 
lections shall  be  on  the  basis  of  the  rep- 
resentation provided  for  in  §  934.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held, 
not  later  than  March  1  of  each  year,  a 
meeting  or  meetings  of  growers  and 
handlers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  At  each  such  meeting  a 
chairman  and  a  secretary  shall  be  se- 
lected by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to 
the  committee  a  complete  report  con- 
cerning such  meeting.  The  committee 
shall,  in  turn,  promptly  submit  a  copy  of 
each  such  report  to  the  Secretary. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  corpo- 
rate growers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast  only 
one  vote  for  each  nominee  to  be  elected 
in  the  district  in  which  he  produces 
peaches.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  peaches,  such  person  may  vote  either 
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as  a  grower  or  as  a  handler  but  not  as 

both. 

(3(  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he  han- 
dles peaches,  which  vote  shall  be 
weighted  by  the  volume  of  peaches  han- 
dled by  such  handler  during  the  then 
current  fiscal  year.  No  handler  shall 
participate  in  the  election  of  nominees 
in  more  than  one  district  in  any  one 
fiscal  year.  If  a  person  is  both  a  grower 
and  a  handler  of  peaches,  such  person 
may  vote  either  as  a  grower  or  as  a 
handler  but  not  as  both. 

§  *),■?  1.23      .^election. 

From  the  nominations  made  pursuant 
to  S  934.22,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  the  8 
grower  members  of  the  committee,  the  4 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  member. 

§  934.24      Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  934.22.  the  Secretary  may.  without 
re;4ard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  §  934.20. 

§931.25      .4cceptanrc. 

Any  person  selected  by  the  Secretary' 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  wTitten  acceptance  with  the  Secretai-y 
promptly  after  being  notified  of  such 
selection. 

§  934.26     Vaoamie*. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  committee,  a  successor 
for  the  unexpired  term  of  such  member 
or  alternate  member  of  the  committee 
shall  be  nominated  and  selected  in  the 
manner  specified  in  ?5  934  22  and  934.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
.'^uch  vacancy  occurs,  the  SecretaiT  may 
fill  such  vacancy  without  regard  to  nomi- 
nations, which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in§  934.20. 

S  934.27      .\hernatc    members. 

An  alternate  member  of  the  commit- 
tee, during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  al- 
ternate, shall  act  in  the  place  and  stead 
of  such  member  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
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member  is  selected  and  has  qualified.  In 
the  event  both  a  member  of  the  commit- 
tee and  his  alternate  are  unable  to  at- 
tend a  committee  meeting,  the  member 
or  the  committee  may  designate  any 
other  alternate  member  from  the  same 
district  and  group  "handler  or  grower) 
to  serve  in  such  member's  place  and 
stead. 


S  934.30      Powers. 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 

lb)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§934.31      Dutien. 

The  committee  shall  have,  among 
others,  the  following  duties: 

*a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b>   To      appoint      such      employees. 

agents,   and   representatives   as   it   may 

deem   necessary,  and  to  determine  the 

compensation  and  to  define  the  duties 

of  each; 

(c)  To  submit  to  the  Secretai-y  as  soon 

as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such  fi.scal 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of  as- 
sessment for  such  period ; 

idi  To  keep  minutes,  books,  and  rec- 
ords which  will  refiect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

le)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

( f )  To  cause  its  books  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  time  as  the 
Secretai-y  may  request; 

<g>   To  act   as   intermediary  between 

the  Secretary  and  any  grower  or  handler; 

<h)   To  investigate  and  assemble  data 

on  the  growing.  hsRidling,  and  marketing 

conditions  with  respect  to  peaches; 

<i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 
ijt  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations; 
(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

(1)  To  investigate  compliance  with 
the  provisions  of  this  part; 

^m>  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  Is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided. 
That  any  such  changes  shall  reflect,  In- 
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sofar  as  practicable,  shifts  in  peach 
production  within  the  districts  and  the 
production  aiea. 

§  934.32      Procedure. 

fa^  Eight  members  of  the  committee, 
including  alternates  acting  lor  mem- 
bers, shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  the 
concurring  vote  of  at  least  seven  mem- 
bers: Provided.  That  whenever  more 
than  10  members  are  present  at  an  as- 
sembled meeting,  such  requirement  shall 
be  at  least  8  members. 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  mibre  des- 
ignated places:  Provided.  That  .such 
meetings  shall  be  subject  to  the  estab- 
lishment of  communication  between  all 
such  f,  roups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis- 
cussions and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con- 
sidered as  an  assembled  meetin.g. 

(c)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  .shall  be  cast  in  person. 

§  934.33      Expenses  and   f«>mpensalion. 

The  members  of  the  committee,  and  al- 
ternates when  acting  as  members,  shall 
be  reimbursed  lor  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may  also 
recei^'e  comp>erLsation.  as  determined  by 
the  committee,  which  shall  not  exceed 
$10.00  per  day  or  portion  thereof  spent 
in  performing  such  duties:  Provided. 
That  at  its  discretion  the  committee  may 
request  the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings,  not- 
withstanding the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  exF>enses  and  compensation,  as 
aforesaid. 


§  934.34      .\nnual   report. 

The  conunittee  shall,  prior  to  the  last 
day  of  each  fiscal  period,  prepare  and 
mail  an  annual  report  to  the  Secretary 
and  make  a  copy  available  to  each  han- 
dler and  grower  who  requests  a  copy  of 
the  report.  This  annual  report  shall 
contain  at  least:  (ai  A  complete  review 
of  the  regulatory  operations  during  the 
fiscal  period;  (b)  an  appraisal  of  the 
effect  of  such  regulatory  operations  upon 
the  peach  industry;  and  ^c)  any  recom- 
mendations for  changes  in  the  program. 

Expenses  and  Assessments 

§93140      Expense*. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secrtary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
fimctioning  and  to  enable  It  to  exercLse 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  a&sessment^  as  prescribed 
m  ?  934  41. 
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8  934.41     AMCMmenU. 

(a)  Each  person  who  first  handles 
peaches  shall,  with  respect  to  the  peaches 
so  handled  by  him,  pay  to  the  commit- 
tee upon  demand  such  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  will  be  incurred  by  the  com- 
mittee during  each  fiscal  period.  Each 
such  person's  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  peaches  handled  by 
him  as  the  first  handler  thereof  during 
the  applicable  fiscal  period  and  the  total 
quantity  of  peaches  so  handled  by  all 
persons  during  the  same  fiscal  period. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
Inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  peaches 
handled  during  the  applicable  fiscal 
period.  In  ord3r  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part  during  the  first  part  of  a  fiscal 
period  before  sufBcient  operating  income 
is  available  from  assessments  on  the 
current  year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advsmce,  and  may  also  borrow  money 
for  such  purpose. 

§  934.42      Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall 
be  credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  repayment 
thereof,  in  which  event  it  shall  be  paid 
to  him:  Provided.  That  any  sum  paid 
by  a  person  in  excess  of  his  pro  rata 
share  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period  to  any 
outstanding  obligations  due  the  com- 
mittee from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
fiscal  year's  operational  expenses.  Upon 
approval  of  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  authorized 
pursuant  to  §  934.40. 

(3)  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  dlspoised  of  in  such  msmner  as  the 
Secretary  may  determine  to  be  appro- 
priate: Provided.  That  to  the  extent 
practical,  such  funds  shall  be  returned 
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pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
eounted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research 

§  934.45      Marketing     research     and     de- 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  peaches.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  934.41. 

Regulations 

§  934.30      Marketing   policy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  934.51, 
the  committee  shall  submit  to  the  Secre- 
tary a  report  setting  forth  its  marketing 
policy  for  the  ensuing  season.  Such 
marketing  p>ollcy  report  shall  contain 
information  relative  to: 

(1)  The  estimated  total  production  of 
peaches  within  the  production  area; 

(2)  The  expected  geneial  quality  and 
size  of  peaches  in  the  production  area 
and  in  other  areas ; 

(3)  The  expected  demand  conditions 
for  peaches  in  different  market  outlets; 

(4)  The  expected  shipments  of 
peaches  produced  in  the  production  area 
and  In  areas  outside  the  production  area: 

(5)  Supplies  of  competing  commod- 
ities : 

(6)  Trend  and  level  of  consumer  in- 
come; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  peaches;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  It  becomes  advisable. 
because  of  changes  in  the  supply  and 
demand  situation  for  peaches,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  market- 
ing policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 


§  934.S1      Recommendations    for   regula- 
tion. 

(a>  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of  any 
variety  or  varieties  of  peaches  in  the 
manner  provided  in  5  934  52,  it  shall  so 
recommend  to  the  Secretary 

(b)  In  arriving  at  Its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph <a)  of  this  section,  the  committee 
shall  give  consideration  to  current  in- 
formation with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
peaches  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  subnnit  to  the  Secretary 
the  data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the  Sec- 
retary may  request. 

§  93 1.32      Iii8uance  of  regulations. 

(a)  The  Secretary  shall  regulate,  In 
the  manner  specified  in  this  section,  the 
handling  of  peaches  whenever  he  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  Information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula- 
tions may: 

(1)  Limit,  during  any  period  or  pe- 
riods, the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any 
variety  or  varieties  of  peaches  grown  In 
any  district  or  districts  of  the  production 
area; 

(2>  Limit  the  shipment  of  peaches  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  sea- 
son average  prices  are  expected  to  exceed 
the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  peaches. 

(4)  Prescribe  requirements,  as  pro- 
vided In  this  paragraph,  applicable  to 
exports  of  any  variety  of  peaches  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  commit- 
tee shall  promptly  give  notice  thereof 
to  growers  and  handlers. 

§931.33      Modifiration,     suspension,     or 
termination  of  regiilations. 

fa>  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur- 
suant to  §  934  52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(h)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  Informa- 
tion submitted  by  the  committee  or  from 
other  available  Information,  that  a  regu- 
lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  peaches  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  he  shall 
modify,  stispend.  or  terminate  such 
regulation.     On  the  same  basis  and  In 
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like  maimer  the  Secretary  may  terminate 
an>-  such  modification  or  suspension.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
ihe  declared  policy  of  the  act.  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  in  like  manner  the 
Secretary  may  terminate  any  such 
suspension. 

!<  934.54      ."^pe*  ial  purpo^^e  ikhipmenl"*. 

*a)  Except  as  otherwise  provided  In 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §S  934.41, 
934.52,  934.53,  and  934.55,  and  the  regu- 
lations issued  thereunder,  handle  peaches 
(11  for  consumption  by  charitable  in- 
stitutions; ^2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process- 
ins  into  products. 

(b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
e.'^tablished  pursuant  to  SJ  934.41,  §  934.52, 
5  934.53.  or  §  934.55.  the  handling  of 
peaches  in  such  minimum  quantities,  in 
such  types  of  shipments,  or  for  such 
specified  purposes  i  including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished puisuant  to  §934  45*,  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  reszulations,  and  safepuards  as  it 
may  deem  necessary  to  prevent  peaches 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to  han- 
dle peaches  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
bv  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  peaches  will 
not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

§  934.53      Inspection  and  certifiralion. 

\Vhenevcr  the  handling  of  any  variety 
of    peaches    is    retiulated    pursuant    to 
5  934.52   or    5  934.53.    each   handler   who 
handles    peaches    shall,    prior    thereto, 
cause  such  peaches  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting 
the  applicable  requirements  of  such  reg- 
ulation:   Provided.  That  inspection  and 
certification  shall  be  required  for  peaches 
which  previously  have  been  so  inspected 
and  certified  only  if  such  peaches  have 
been  regraded,  resorted,  repackaged,  or  in 
any  other  way  further  prepared  for  mar- 
ket.   Promptly  after  inspection  and  cer- 
tification, each  such  handler  shall  sub- 
mit,  or   cause  to  be   submitted,   to   the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
peaches.    The  committee  may,  with  the 
approval    of    the    Secretary,    prescribe 
rules  and  regulations  modifying  the  in- 
spection requirements  of  this  section  as 
to  time  and  place  such  inspection  shall 
be  performed  whenever  it  Is  determined 
It  would  not  be  practical  to  perfonn  the 
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required  inspection  at  a  particular  lo- 
cation: Provided.  That  all  such  ship- 
ments shall  comply  with  all  regulations 

in  effect. 

Reports 


§  934.60      Reports. 

(a)   Upon   request  of   the   committee, 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  information  as  may  be  neces- 
sai-y  for  the  committee  to  perform  its 
duties   under   this    part.     Such,  reports 
may  Include,  but  are  not  necessarily  lim- 
ited to.  the  following:   <1)   The  quanti- 
ties of  each  variety  of  peaches  received 
by  a  handler;  12  >  the  quantities  disposed 
of  by  him.  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject   to  regulation;    <3i    the  date   of 
each  such  disposition  and  the  identifica- 
tion  of    the   carrier   transporting    such 
peaches,  and  (4>  the  destination  of  each 
shipment  of  such  peaches. 

(b>  All  such  reports  shall  be  held  un- 
der appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
Information  contained  therein  which 
may  adversely  atTect  the  competitive  po- 
sition of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed.  Compila- 
tions of  general  reports  from  data  sub- 
mitted by  handlers  are  authorized,  sub- 
ject to  the  prohibition  of  disclosure  of 
individual  handlers  identities  or  opera- 
tions. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  peaches  received,  and  of 
peaches  disposed  of,  by  such  handler  as 
may  be  necessary  to  verify  reports  pur- 
suant to  this  section. 

Miscellaneous  Provisions 
§  934.61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  peaches  the  ship- 
ment of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  peaches  except  in  conform- 
ity with  the  provisions  and  the  regula- 
tions issued  under  this  part. 

§  934.62      Kinht  of  the  Se<relary. 

The  members  of   the  committee   'in- 
cluding succes.sors  and  alternates  i,  and 
any    agents,    employees,    or    represent- 
atives  thereof,   shall  be  subject   to   re- 
moval or  suspension  by  the  Secretary  at 
any  time.     Each  and  every  regulation, 
decision,  determination,  or  other  act  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time      Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  reli- 
ance thereon  or  in  accordance  therewith 
prior  to  such  disapproval  by  the  Secre- 
tary. 
§934.63      Effective  time. 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
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continue  In  force  until  terminated  In  one- 
of  the  ways  specified  in  §  934.64. 

§  934.64      Ternnnalion. 

(a">  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  man- 
ner in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 

act. 

(c)  The  Secretary  .shall  terminate  the 
provisions  of  this  part  at  the  end  of  anj' 
fi.scal  period  whenever  he  finds  that  con- 
tinuance is  not  favored  by  the  majority 
of  producers  who.  during  a  representa- 
tive period  determined  by  the  Secretary, 
were  engaged  in  the  production  area  In 
the  production  of  peaches  for  market  In 
fresh  form:  Provided.  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  peaches  produced  for  fresh  mar- 
ket in  the  pix>duction  area;  but  such 
termination  shall  be  effective  only  if 
announced  on  or  before  March  31  of  the 
then  current  fiscal  period. 

id)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provLsions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  934.63      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees  of 
all  the  funds  and  property  then  in  its 
possession,  or  imder  its  control,  Includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  delivered  at  the  time  of  such 
termination. 

lb)   The  said  trustees  shall   fP   con- 
tinue In  such  capacity  until  discharged 
by  the  Secretary;  <2)  from  time  to  time 
account  for  all   receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  ^^ith  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di- 
rect;  and   '3)    upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  In  .such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
ertv.  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees. 


g  934.66     Effect  of  termination  or  aincnd- 
nicnl. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  Issued  pur- 
suant to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  la'  affect  or  waive  any  right,  duty. 
obUgation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  ari.se  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regula- 
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tion  Issued  under  this  part,  or  fc)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  934.67      Duration   of    Immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with  re- 
spect to  acts  done  imder  and  during  the 
existence  of  this  part. 

§  934.68     AgenUt. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  934.69      Derogation. 

Nothing  contained  in  the  provisions 
of  this  part  is,  or  shall  be  construed  to 
be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  934.70      Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  934.71      Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the  applicabil- 
ity thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  this  23d 
day  of  May  1960,  to  become  effective  upon 
publication  in  the  Federal  Register. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[PR.    Doc.    60-^786;    Filed.    May    26.    1960; 
8:47  a.m. J 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   D — PROCUREMENT,    PROPERTY, 
PATENTS,   AND   CONTRACTS 

PART  736 — DISPOSITION   OF 
PROPERTY 

Scope  and  purpose.  Part  736  is  revised 
to  conform  with  current  regulations  of 
the  Department  of  the  Navy  and  to  bring 
its  statutory  citations  and  other  refer- 
ences up  to  date. 


RULES   AND   REGULATIONS 

1.  Part  736  is  revised  to  read  as  fol- 
lows : 

Sec. 

736  1  General. 

736  2  Dispositions  under  contracts. 

736.3  Sale  of  personal  property. 

736.4  Disposition  of  real  property. 

736.5  Disposition  of  real  and  personal  prop- 

erty   under    special    statutory    au- 
thority. 

736  6     Certification  prior  to  dlfiposltlon. 

736.7     Approval  by  the  Attorney  General. 

AuTHORrrr:  |§  736.1  to  726.7  Issued  under 
sees.  5031.  6011.  70A  Stat.  278.  as  amended; 
10  use.  5031.  6011,  Interpret  or  apply  R.S. 
3618,  3678,  37C9, 38  Stat.  1084,  44  Stat.  605,  49 
SUt.  885.  53  Stat.  811.  54  Stat.  396.  57  Stat. 
380.  59  Stat.  260,  sec.  27,  60  Stat.  856.  sec.  5, 
60  Stat.  998.  sec.  4.  62  Stat.  286,  sees.  7(C), 
8(a-b).  62  Stat  452,  63  Stat.  377,  64  Stat. 
1109.  65  Stat.  645,  68  Stat.  832.  sec.  501(c) (3) , 
68.\  Stat.  163.  sees.  2481,  2541.  2542,  2571- 
2574.  2662.  2667.  6155.  6156.  8901.  7227.  7228. 
7230,  7304-7308.  7541-7547,  7601-7604,  70A 
Stat.  141,  sec.  5003,  72  Stat,  1252.  72  Stat. 
1793.  sec.  616.  73  Stat.  381,  as  amended;  31 
US.C.  487.  628.  41  US  C.  5,  31  U.S.C.  686. 
686a.  40  U  S  C.  304a,  50  U.S.C.  9&-98h,  22 
use.  521,  44  U.S.C.  366-380,  42  U.S.C.  1572. 
24  use.  37.  20  U.S.C.  77d.  IB  U.S.C.  328.  49 
use  1156(c),  1157(a-b).  40  U.S.C.  471  et 
seq  .  42  US  C  1855-1855g.  22  U.S.C.  1611- 
1613c.  1750  et  seq..  26  U.S.O.  501(c)(3),  10 
use.  2481.  2541,  2542.  2571-2574.  2662.  2667, 
6155,  6156,  6301,  7227,  7228.  7230,  7304-7308. 
7541  7547.  7601-7604,  38  U.S.C.  5003,  42  U.S.C. 
1891-1893.  40  U.S.C.  483a.  E.O.  10743.  3  CFR. 
1957  Supp.,  p.  99. 

§  736. 1      General.  I 

Real  and  personal  property  under  the 
jurisdiction  of  the  Department  of  the 
Navy,  exclusive  of  battleships,  aircraft 
carriers,  cruisers,  destroyers  and  subma- 
rines (referred  to  as  warships  in  this 
part*  and  certain  public  domain  lands 
and  mineral  interests,  may  be  disposed 
of  under  the  authority  contained  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377 1,  as 
amended  (40  U.S.C.  471),  in  this  part 
referred  to  as  the  Federal  Property  Act. 
The  Federal  Property  Act  places  the  re- 
sponsibility for  the  disposition  of  excess 
and  surplus  property  located  in  the 
United  States.  Puerto  Rico,  and  the  Vii-- 
gin  Islands  with  the  Administrator  of 
General  Services,  and  for  disposition  of 
such  property  located  in  foreign  areas, 
with  the  head  of  each  executive  agency. 
The  Act  of  August  10.  1956  (70A  Stat. 
451:  10  U.S.C.  7304,  7305,  7307)  and 
Executive  Order  10743  of  December  10, 
1957  (3  CFR,  1957  Supp.)  provide  au- 
thority for  the  disposal  of  warships  as 
well  as  other  vessels  stricken  from  the 
Naval  Vessel  Register.  The  U.S.  Mari- 
time Commission,  however,  is  authorized 
to  dispose  of  surplus  vessels,  other  than 
warships,  of  1500  gross  tons  or  more 
which  the  Commission  determines  to  be 
merchant  vessels  or  capable  of  con- 
version to  merchant  use  (40  U.S.C.  484 
(i)).  Accordingly,  in  disposing  of  its 
property,  the  Department  of  the  Navy  is 
subject  to  applicable  regulations  of  the 
Administrator  of  General  Services  and 
the  Secretary  of  Defense  and,  in  regard 
to  potential  merchant  vessels  other  than 
warships,  to  determinations  of  the  U.S. 
Maritime  Commission.  In  general,  prop- 
erty of  the  Department  of  the  Navy, 
which  becomes  excess  to  its  needs,  may 


not  be  disposed  of  to  the  gener£il  public 
until  It  has  been  determined  to  be  sur- 
plus after  screening  such  property  with 
the  other  military  departments  of  the 
Department  of  Defense  and  all  other 
agencies  of  the  Government,  and  after  it 
has  been  ofTere{J  for  donation  to  the  edu- 
cational institutions. 

(a»  Within  the  limitations  indicated 
in  the  introductory  paragraph  of  this 
section,  the  Department  of  the  Navy  is 
authorized  to  sell  its  surplus  personal 
property  under  the  authority  of  the  Fed- 
eral Property  Act  and  the  Act  of  August 
10.  1956  (70A  Stat.  451:  10  U.S.C.  7305', 
and  to  report  its  real  property,  when  ex- 
cess to  the  needs  of  the  Department  of 
Defense,  to  the  General  Services  Ad- 
ministration for  ultimate  disposition  by 
that  agency  or  the  Department  of  the 
Navy.  The  Department  of  the  Navy  is 
also  authorized  to  transfer  real  and  per- 
sonal property  to  other  departments  or 
agencies  of  the  Government,  and  to  sell, 
transfer  and  otherwise  dispose  of  cer- 
tain vessels  and  other  personal  prop>erty 
under  special  statutory  authority.  Ships 
other  than  warships  are  sold  pursuant  to 
the  Federal  Property  Act  (40  U  ri  C. 
484(i»  by  the  U.S.  Maritime  Commis- 
sion if  over  1500  gross  tons  and  deter- 
mined by  the  Maritime  Commission  to 
be  merchant  vessels  or  capable  of  con- 
version to  merchant  use.  In  certain 
cases.  Navy  vessels  and  other  property 
may  be  transferred  or  otherwise  made 
available  to  other  agencies  without  reim- 
bursement (sec.  616,  73  Stat.  381:  40 
U.S.C.  483a>. 

(b)  This  part  sets  forth  the  general 
procedures  and  authority  with  respect  to 
the  disposition  of  property  under  the 
control  of  the  Department  of  the  Navy 
except  disposition  of  property  to  foreign 
governments  under  the  authority  of  such 
statutes  as  the  Aid  to  American  Repub- 
lics Act  (54  Stat.  396:  22  U.S.C.  521^  and 
the  Mutual  Defense  Assistance  Control 
Act  of  1951  (65  Stat.  644:  22  U.S.C.  1611- 
1613c). 

(c)  The  Navy  Property  Redistribution 
and  Disposal  Regulations  and  directives 
issued  by  the  Department  of  the  Navy 
cover  the  disposition  of  all  property  of 
the  Department,  including  disposition 
under  the  Federal  Property  Act.  The 
Bureau  of  Supplies  and  Accounts  Manual 
and  the  Marine  Corp»s  Manual  contain 
information  and  operating  instructions 
for  the  guidance  of  field  personnel  in  dis- 
posing of  personal  property  at  NaN-y  and 
Marine  Corps  installations,  respectively. 
The  Material  Inspection  Service  Ad- 
ministration Manual  contains  similar  in- 
formation applicable  to  the  disposition 
of  contractor  inventory.  These  publica- 
tions are  available  for  inspection  at  the 
OflBce  of  Naval  Material,  Washington  25, 
D.C:  at  the  offices  of  the  Commandants 
of  the  several  Naval  Districts  and  River 
Commands;  at  the  several  Navy  and 
Marine  Corps  installations:  or  at  oflBces 
of  the  Supervising  Inspectors  of  Naval 
Material. 

§  736.2      Di.>ipo8itions  under  ronlrarts. 

(a)  Contractor  inventory  (that  is. 
personal  property  acquired  by  a  contrac- 
tor under  terms  vesting  title  in  the  Gov- 
ernment but  in  excess  of  the  amount 
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required  for  performance  of  a  contract) 
may  be  sold  to  the  contractor  or  other- 
wise disposed  of  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
contract  and  applicable  Navy  instruc- 
tions. See  also  Parts  8  and  13  and 
5§  30.2  and  30.3  of  this  title. 
'(b>  Industrial  and  plant  equipment 
provided  by  the  Government  to  a  con- 
tractor for  the  performance  of  a  con- 
tract may,  subject  to  applicable  statutory 
authority  and  Navy  instructions  be  dis- 
po.'^ed  of  in  accordance  with  the  appli- 
cable contract  terms  and  conditions. 

(c>  Transfer  to  nonprofit  education 
or  research  institutions  of  title  to  equip- 
ment purchased  with  funds  available  for 
grants  or  contracts  for  the  conduct  of 
basic  or  applied  research  is  authorized 
by  the  act  of  September  6.  1958  'see.  2, 
72  Stat.  1793:  42  U.S.C.  1892-  and  im- 
plementing regulations  (§§  13.800  to 
13.803  of  this  title). 
§  736.3      Sale  of  personal  property. 

( a'l  The  sale  of  per.sonal  property  de- 
termined to  be  surplus  is  authorized  by 
the  Federal  Property  Act  and  regulations 
of  the  Administrator  of  General  Serv- 
ices (see  §  736.1(a)).  Certain  vessels 
stricken  from  the  Naval  Vessel  Register 
may  be  sold  under  the  act  of  August  10, 
1956  (70A  Stat.  451,  10  U.S.C.  7305>. 
Sales  generally  will  be  under  competitive 
bid  procedures  but,  in  exceptional  cir- 
cumstances, negotiated  and  other  spe- 
cial-type sales  are  authorized.  The  fol- 
lowing are  authorized  selling  Activities 
for  Navy  and  Marine  Corps  Activity 
Property : 

AvTHORizED  Sealing  Activities  for  Navy  and 
Marine  Corps  AcrivrrY  Propertt 

(Continental  United  States) 

Shipyards 

Boston  Naval  Shipyard.  Boston.  Mass. 

New  York  Naval  Shipyard.  Brooklyn,  N.Y.^ 

Charleston    Naval     Shipyard,    Charleston, 
SC. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
Calif. 

PhUadelphia  Naval  Shipyard,  Philadelphia, 
Pa. 

Portsmouth  Naval  Shipyard,  Portsmouth, 
N.H. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Wash. 

Supply  Depots  and  Centers 

Naval  Supply  Center,  Bayonne,  N.J. 
Naval  Supply  Depot,  Clearfield,  Utah.- 
Naval  Supply  Depot.  Great  Lakes,  111. 
Naval  Supply  Depot.  Mechanicsburg.  Pa. 
Naval  Supply  Depot.  Newport.  R.I. 
Naval   Supply   Center,  Norfolk,   Va.» 
Naval   Supply   Center,   Oakland.   Calif.' 
Naval  Supply  Center,   San  Diego.   Calif. 
Naval  Supply  Depot.  Seattle,   Wash.' 

Air  Stations 

Marine   Corps   Air   Station,  Cherry   Point, 
N  C.» 

Naval  Air  Station.  Corpus  Chrlstl.  Tex.» 
Naval  Air  Station,  Dallas,  Tex. 
Naval  Air  Station,  Jacksonville,  Fla.« 
Naval  Air  Station,  Memphis,  Tenn, 
Naval  Air  Station,  Olathe,  Kans. 
Naval  Air  Station,  Pensacola.  Fla.« 
Naval  Air  Station.  Quonset  Point,  R.I.* 
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Naval  Air  Station,  North  Island,  San  Diego, 
Calif.* 

Marine  Corps  Air  Station,  El  Tore,  Santa 

Ana,  Calif. 

Naval  Ammunition  DepoU 

Naval  Ammunition  Depot.  Crane,  Ind 
Naval  Ammunition  Depot,  Hastings.  Nebr 
Naval  Ammunition  Depot,  McAlester,  Okla. 

Marine  Corps  ActiiHties 

Marine   Corps  Supply  Center,  Albany.  Ga. 

Marine  Corps  Supply  Center,  Barstow, 
CaUf. 

Marine  Corps  Base,  Camp  Lejeune.  N.C. 

Base  Material  Battalion.  First  Force  Serv- 
ice Regiment,  FMF,  Camp  Pendleton,  Ocean- 
side.  Calif. 

Marine  Corps  Recruit  Depot,  Parris  Is- 
land. SC. 

Marine  Corps  Schools,  Quantico,  Va. 

Saval  Stations 

Naval  Station,  Key  West.  Fla. 
Naval  Station.  Kodiak.  Alaska. 
Naval  Station,  New  Orleans.  La. 

Other  Activities 

Naval  Academy,  Annapolis,  Md. 
Columbus    River    Group,    Pacific    Reserve 
Fleet,  Tongue  Point.  Astoria,  Oreg. 

ConstrucUon  Battalion  Center,  DavUviUe, 

R.I. 

Naval  Submarine  Ba.se,  New  London.  Conn. 

Texas  Group,  Atlantic  Reserve  Fleet, 
Orange,  Texas. 

Constrxiction  Battalion  Center,  Port  Hue- 

neme,  Calif. 

Naval  Weapons  Plant,  Washington.  D.C. 

Naval  Ordnance  Plant,  York,  Pa.  (Produc- 
tion Scrap  only.) 

(Outside  Continental  United  States) 

Atlantic  and  Mediterranean  Area 

Naval  Station,  Argentla,  Newfoundland. 
Naval  Station.  Bermuda. 
Naval    Supply    Depot.    Guantanamo    Bay, 
Cviba. 

Naval  Air  Station,  Port  Lyautey,  Morocco. 
U.S.  Naval  Support  Activity,  Naples,  Italy. 
Naval  Station,  Balboa,  Rodman,  C.Z. 
Naval  Station,  Rota,  Spain. 
Naval  Station.  San  Juau.  Puerto  Rico. 

Pacific  and  Far  East  Area 

Naval  Supply  Depot,  Guam,  Marianas 
Islands. 

Naval  Supply  Center.  Pearl  Harbor.  Hawaii. 

Naval  Station.  Sangley  Point,  Luzon,  Re- 
pubUc  of  the  Philippines. 

Naval  Supply  Depot,  Subic  Bay,  Luzon,  Re- 
public of  the  Philippines. 

Naval  Supply  Depot,  Yokosuka.  Japan. 

The  following  are  authorized  to  sell  con- 
tractor inventory,  located  in  private  con- 
tractor plants,  which  has  been  deter- 
mined to  be  surplus  and  which  is  not 
retained  or  disposed  of  by  the  contractor 
concerned : 

Chief  of  Naval  Research,  Navy  Department. 
Washington.  DC. 

Inspectors  of  Naval  Material  at— 


Office  and  Area 
Atlanta,  50  Seventh  Street  NE.,  Atlanta.  Ga.; 

6th  Naval  District. 
Boston,  495   Summer  Street.  Boston.  Mass  ; 

1st    Naval    District;     also     the    State    of 

Connecticut. 
Chicago,  536  South  Clark  Street.  Chicago,  111.; 

8th  Naval  District. 


» Only  activity  authorized  to  conduct  sales 
of  vessels  other  than  small  landing  craft  and 
small  boats. 
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•Only    activities     authorized     to    conduct 
sales  of  complete  aircraft. 
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Clei  eland,  Fergioson  Building,  1783  East  11th 

Street.   Cleveland   14.   Ohio;   the  States  of 

Ohio,   Kentucky,   and  West  Virginia. 
Dallas.  714  Jackson  Sueet,  Dallas,  Tex.;   8tb 

Naval  District. 
Los  Angeles,  929  South  Broadway  Street,  Los 

Angeles  15,  Calif  ;   11th  Naval  District. 
Newark,  1130  Route  22,  Mountainside,  N.J.: 

That  part  of  New  Jersey  In  the  3d  Naval 

District,  and  Statcn  Island,  N  Y. 
New  York.  207  West  24th  Street,  New  York. 

N.Y.;    State    of    New    York    except    Staten 

Island. 
Philadelphia.  17  Brief  Avenue.  Upper  Darby. 

Pa.;    4th    and    5th    Naval    Districts    except 

for  the  States  of  Ohio,  Kentucky,  and  West 

Virginia. 
Sa?i    Franci.tco.    Bldg.    178,    Treasure    Island. 

San    Francisco    30,   Calif,;    I2th   and    13th 

Naval  Districts. 

Officer  in  Charge  of  Construction,  Bu- 
Docks  Contracts,  Madrid,  Spain,  is  also 
authorized  to  sell  surplus  contractor 
inventory. 

<b)  Sales  by  the  activities  listed  in 
paragraph  (a>  of  this  section  are  by 
competitive  sealed  bid,  by  sales  letter  or 
by  auction.  A  deposit,  generally  20  per- 
cent of  the  amotmt  bid,  is  required  of 
each  bidder.  Each  selling  activity  main- 
tains individual  bidders'  lists  for  pur- 
poses of  soliciting  invitations  to  bid.  In 
addition  to  selling  property  at  its  own  lo- 
cation, each  of  the  above  listed  activities 
also  sells  property  located  at  non-selling 
activities  in  the  general  Nicinity  of  the 
selling  activity. 

(c)   In  foreign  areas,  property  is  sold 
as  indicat^'d  in  paragraphs  (a"  and  ^b) 
of  this  section:  but  such  sales  must  con- 
form to  the  foreign  policy  of  the  United 
States  and  also  have  no  adverse  effect 
on  the  economic  conditions  of  the  coim- 
try  in  which  the  property  is  located.    In 
addition,    property   in   foreign   areas    is 
sold  with  the  stipulation  that  it  cannot 
be  imported  into  the  United  States  unless 
the  Secretary  of  Agriculture  un  the  case 
of  agricultural  commodities,  food  or  cot- 
ton or  woolen  goods),  or  the  Secretary 
of  Commerce  <in  the  case  of  any  other 
property)   has  determined  that  the  im- 
portation of  such  property  would  relieve 
domestic  puichases  or  otherwise  be  bene- 
ficial   to    the    economy    of    the    United 
States.    The  Chief  of  the  Bureau  of  Sup- 
plies and   Accounts  may  authorize  the 
disposal  of  foreign  excess  property  with- 
out competitive  bids  where  such  nego- 
tiated sale  is  most  practicable  and  most 
advantageous   to   the   Government    be- 
cause of  the  nature  of  the  property,  its 
location,   and   the  potential  market,   or 
for  other  reasons. 

§  736.4      Disposition  of  real  properly. 

In  general,  real  property  deteiTnmed 
to  be  excess  to  the  needs  of  the  Depart- 
ment of  Defense  is  reported  to  the  Gen- 
eral Services  Administration  for  di-^^po- 
sition  under  the  Federal  Property  Act. 
In  the  case  of  real  property  outside  the 
United  States,  Puerto  Rico  and  the  Vir- 
gin Islands:  real  property  worth  less  than 
$1,000  in  the  United  States,  Puerto  Rico 
and   the  Virgin   Islands;   certain  lease- 
holds   and    improvements    on    Govem- 
ment-owTied  lands  and  in  other  special 
cases,  surplus  real  property  not  available 
for  donation  under  the  Federal  Property 
Act  is  disposed  of  by  the  Bureau  of  Yards 
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and  Docks  or  the  Public  Works  Officers 
of  the  Naval  or  area  commands.  Sales 
are  generally  by  competitive  bid,  but  may 
be  negotiated  In  special  cases.  Under 
certain  circimistances,  the  Federal 
Property  Act  authorizes  allocation  of 
surplus  real  property  for  transfer  by  the 
General  Services  Administration  to  ap- 
propriate State  agencies  for  distribution 
to  educational  activities  which  are  of 
special  interest  to  the  Armed  Services, 
such  as  maritime  academies  or  military, 
naval.  Air  Force  or  Coast  Guard  prepara- 
tory schools. 

§  736.3  Disposition  of  real  and  p<'r^o^aI 
property  under  .wpefial  Malutory  au- 
thority. 

In  addition  to  the  authority  to  sell 
personal  property  to  the  general  public 
and  to  transfer  real  property  to  the 
General  Services  Administration  under 
the  provisions  of  §S  736.3  and  736  4.  the 
Department  of  the  Navy  has  further  au- 
thority to  dispose  of  personal  and  real 
property  as  described  in  paragraphs  >  a  > 
through  <h)  of  this  section. 

(a)  Disposition  to  other  Government 
agencies.  The  Department  of  the  Navy 
is  authorized  to  transfer  real  and  per- 
sonal property  to  other  goverrunental 
departments  or  agencies  under  statutes 
applicable  to  particular  agencies,  the  act 
of  March  4.  1915  (38  Stat.  1084)  as 
amended  (31  U.S.C.  686)  and,  as  to  cer- 
tain personal  property,  under  directives 
of  the  General  Services  Administration. 

(b)  Leases.  Real  and  p>ersonal  property 
under  the  control  of  the  Department  of 
the  Navy  not  excess  to  its  needs  and  not 
for  the  time  being  required  for  public  use 
may  be  leased,  when  the  Secretary  of  the 
Navy  shall  deem  it  to  be  advantageous  to 
the  Govenunent.  to  such  lessee  or  lessees 
and  upon  such  terms  and  conditions  as 
In  his  judgment  will  promote  the  na- 
tional defense  or  will  be  in  the  public  in- 
terest. Such  leases  shall  be  for  a  period 
of  not  exceeding  five  years  unless  the 
Secretary  determines  that  a  longer 
period  will  promote  the  national  defense 
or  will  be  in  the  public  interest.  Such 
leases  are  authorized  by  the  act  of  Au- 
gust 10,  1956  (70A  Stat.  150;  10  U.S.C. 
2667).  Leases  of  Government-owned 
real  property  where  the  estimated  an- 
nual rental  is  in  excess  of  $25,000  must 
be  cleared  with  the  Armed  Services  Com- 
mittees of  Congress  in  accordance  with 
the  act  of  August  10, 1956  (70A  Stat.  147; 
10  U.S.C.  2662). 

(c)  Disposition  of  strategic  matefials. 
Strategic  materials  may  be  disposed  of 
by  the  Department  of  the  Navy  under 
the  authority  described  in  §  736.3  only 
when  such  property  is  excess  to  the  needs 
of  the  Department  of  Defense  and  when 
the  Director  of  the  Office  of  Civil  and 
Defense  Mobilization  (acting  through 
the  Defense  Materials  Service  of  the 
General  Services  Administration)  deter- 
mines that  the  amounts  of  such  ma- 
terials to  be  disposed  of  are  so  small  as 
to  make  transfer  thereof  under  the  act 
of  June  7,  1939  (53  Stat.  811)  as  amend- 
ed (50  U£.C.  98-98h)  economically  im- 
practical, or  such  materials  are  not 
necessary  for  stockpile  requirements 
determined  in  accordance  with  section  2 
of  said  act. 


RULES   AND    REGULATIONS 

(d»  Disposition  of  vessels.  Vessels 
stricken  from  the  Naval  Vessel  Register 
may  be  sold  by  the  Department  of  the 
Navy  under  the  authority  and  subject  to 
the  Umitations  of  the  Federal  Property 
Act  (section  203<i),  63  Stat.  386,  40 
U.S.C.  484 (i» )  and  the  act  of  August  10, 

1956  (70A  Stat.  451;  10  U.SC.  7304.  7305, 
7307)  and  Executive  Order  10743  '3  CFR. 

1957  Supp.).  However,  pursuant  to 
section  203  u)  of  the  Federal  Property 
Act  <40  U.S.C.  484' i)  ).  the  U.S.  Maritime 
Commission  disposes  of  vessels,  other 
than  warships,  if  over  1500  gross  tons 
and  determined  by  the  Maritime  Com- 
mission to  be  merchant  vessels  or  ca- 
pable of  conversion  to  merchant  use. 
Vessels  may  be  sold  for  scrapping  or  for 
use  under  such  authority  or,  if  such  sale 
is  net  feasible,  the  Bureau  of  Ships  may 
arrange  for  the  demolition  of  a  vessel 
and  sale  of  the  resulting  materials  by  an 
authorized  selling  activity  as  set  forth 
in  §  736.3. 

(a)  Exchange  or  sale  of  property  for 
replacement  purposes.  Under  the  au- 
thority of  section  201  <c»  Of  the  Federal 
Property  Act  (40  U.S.C.  48l(ci  )  and  reg- 
ulations of  the  General  Services  Admin- 
istration, the  Department  of  the  Navy 
is  authorized  in  the  procurement  of  new 
equipment,  to  exchange  or  sell  similar 
items  which  are  not  excess  to  its  needs, 
and  apply  the  exchange  allowance  or 
proceeds  of  sale  in  whole  or  part  pay- 
ment for  the  items  procured.  Under 
such  authority,  sales  of  advance  base 
construction  automotive  and  service 
equipment  and  of  machine  tools  may  be 
made  separately  and  the  proceeds  ap- 
plied to  the  purchase  of  new  items. 

(f>  Donations  and  loans  of  personal 
property.  (1)  Certain  personal  property 
of  the  Department  of  the  Navy,  including 
vessels,  which  become  surplus,  may  be 
donated  or  loaned  under  the  authority 
contained  in  the  Federal  Property  Act 
and  the  act  of  August  10,  1956  (70A  Stat. 
453;   10  U.S.C.  2572,  7308,  7545)   to: 

(it  Schools  of  special  Interest  to  the 
Armed  Services  listed  in  this  subdivision 
which  have  been  designated  as  service 
educational  activities  by  the  Secretary 
of  Defense : 

Admiral  Farragut  Academy,  St.  Petersburg, 
Fla. 

Adm.iral  Farragut  Academy,  Plue  Beach, 
N.J. 

Allen  Military  Academy,  Bryan.  Tex. 

Army  and  Navy  Academy.  Carlsbad.  Calif. 

Augusta  Military  Academy,  Fort  Defiance, 
Va. 

Black-Foxe  MUltary  Institute.  Los  Angeles, 
Calif. 

Bordentown  Military  Institute.  Borden- 
town,  N.J. 

Boy  Scouts  of  America,  National  Council, 
New  Brunswick,  N.J. 

Boys"  Clubs  of  America,  National  Head- 
quarters, 381  Fourth  Avenue,  New  York,  N.Y. 

Brown  Military  Academy,  Glendora.  Calif. 

California  Maritime  Academy,  Vallejo, 
Calif. 

Camp  Fire  Girls,  Incorporated,  16  ISast  48th 
Street.  New  York.  N.Y. 

Carlisle  Military  School,  Bamberg,  S  C. 

Carson  Long  Institute.  New  Bloomf.eld.  Pa. 

Castle  Heights  Military  Academy.  Lebanon. 
Tenn. 

ClvU  Air  Patrol,  National  Headquarters, 
Ellington  Air  Force  Base,  Houston,  Tex. 

Columbia  Military  Academy,  Columbia, 
Tenn. 


Culver  Military  Academy.  Culver.  Ind. 
Flshbume    Military    School.    Waynesboro. 

Va. 

Florida      Military      Academy.      Inc.,      Fort 
Lauderdale,  Fla. 

Florida  Military  School,  Deland.  l-la 
Fork  Union  Military  Academy,  Fork  Union, 
Va. 

Georgia    Military    Academy.    College    Park. 
Ga 

Georgia     Military     College.     Mllledgevllle, 
Ga. 

Girl    ScoutB    of    America.    National    Head- 
quarters. 830  Third  Avenue,  New  York.  NT. 
Gordon   Military   College.   Barnesvllle,   Ga. 
Greenbrier     Military     School.     Lewi.sburg, 
W    Va. 

Howe   Military    School,   Howe,   Ind. 
Kamehameha  School   for    Boys.   Honolulu, 
Hawaii. 

Kemper  Military  School,  Boonvlllo.  Mo. 
Kentucky  Military   Institute,  Lyndon,  Ky. 
LaSalle  Institute,  Troy,  NY. 
L- Salle   Military   Academy,   Oakdale.   Long 
Inland,  NY. 

Maine  Maritime  Acad»?my,  Castlne,  Maine. 
Marion  Institute,  Marion.  Ala.  v 

Marlst  College,  Atlanta,  Ga. 
Mirmlon  MUltary  Academy.  Aurora.  111. 
Maryknoll  High  School.  Honolulu.  Hawaii. 
Massanutteu     Military     Academy,     Wood- 
stock, Va. 

Miami  Military  Academy.  Miami,  Fla. 
Millersburg  Military  Institute,  MUlersburg, 
Ky 

Missouri  Military  Academy,  Mexico.  Mo. 
New    Mexico    Military    Institute,    Roswell, 
N.Mex. 

New  York  Military  Academy.  Cornwall-on- 
Hudson.  N.Y. 

New    York    State    Maritime    College,    Port 
Schuyler,  Bronx,  N.Y. 

North  Central   High  School.   Indianapolis, 
Ind. 

Oak  Ridge  Military  Institute,  Oak   Ridge, 
N.C. 

Oklahoma    Military    Academy,    Claremore, 
Okla. 

Pseksklll  Military  Academy.  Peeksklll.  NY. 
Porter  Military  Academy,  Chfirleston,  SO. 
Riverside    Military    Academy.    Gainesville, 
Ga. 

St.  Emma  Military  Academy.  Rock  Castle, 
Va. 

St.  John's  College,  Washington,  DC. 
St.     John's    Military    Academy,    Delafleld, 
Wis. 

St.  Joseph's  Military  Academy.  Hays.  Kans. 
St.   Thomas   Military   Academy,   St.    Paul, 
Minn. 

Sewanee  Military  Academy,  Sewanee,  Tenn. 
Shattuck  School.  Fairbault.  Minn. 
Tabor  Academy,  Marlon,  Mass. 
Tennessee  Military  Institute,  Sweetwater. 
Tenn. 

Texas  Military  Institute,  San  Antonio,  Tex. 
The  Bolles  School,  Jacksonville,  Fla. 
The  Manllus  School,  Manllus,  NY. 
Valley  Forge  Military  Academy,  Wayne.  Pa. 
Wentworth   Military   Academy,   Lexington. 
Mo. 

Western  Military  Academy.  Alton,  111. 
Ysleta  Public  Schools,  YsleU,  Tex. 

(ii)  Accredited  schools,  colleges  and 
universities  and  educational  institutions 
which  have  been  exempted  from  taxation 
under  section  501»c>(3»  of  the  Internal 
Revenue  Code  of  1954  and  State  Depart- 
ments of  Education  for  use  by  tax  ex- 
empt educational  institutions.  Applica- 
tions for  donation  shall  be  approved  by 
the  Department  of  Health.  Education 
and  Welfare  and  the  Administrator  of 
General  Services  and  may  be  filed  with 
the  field  representative  of  the  Depart- 
ment of  Health.  Education  and  Welfare 
located  nearest  the  applicant. 

(iii>  States.  Territories.  Common- 
wealths,  or   possessions   of   the   United 
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states  and  political  subdivisions,  munic- 
ipal corporations,  veterans  associations. 
soldiers'  monument  associations.  State 
museums,  and  non-profit  educational 
museums,  subject  in  certain  cases  to  the 
approval  of  the  Curator  for  the  Navy  and 
to  objection  by  a  conciu-rent  resolution 
of  the  Congress. 

(2)  Applications  other  than  those  to 
be  filed  with  the  field  representative  of 
the  Department  of  Health.  Education  and 
Welfare  shall  be  filed  with  the  Depart- 
ment of  the  Navy  and  referred  to  the 
cognizant  Bureau  or  Headquarters  for 
action  except  that  applications  for  ves- 
sels and  district  craft  shall  be  referred 
to  the  Chief  of  Naval  Operations,  appli- 
cations for  boats  to  the  Bureau  of  Ships, 
and  applications  for  barges,  floating  dry- 
docks,  and  other  floating  construction 
equipment  to  the  Bureau  of  Yards  and 
Docks.  Detailed  instructions  with  re- 
spect to  such  applications  are  set  forth 
in  Navy  Property  Redistribution  and 
Disposal  Regulation  No.  1. 

(p)  Disposition  of  equipment  for  re- 
search. Under  the  act  of  September  6, 
1958  (72  Stat.  1793;  42  U.S.C.  1891-1893) , 
equipment  purchased  with  research 
grant  or  contract  funds  may  be  trans- 
ferred for  the  conduct  of  basic  or  applied 
scientific  research  to  iD  non-profit  In- 
stitutions of  higher  education  or  (2) 
non-profit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  re- 
search. An  annual  report  of  such  trans- 
fers must  be  made  to  the  appropriate 
Committees  of  Congress. 

(h)  Assistance  in  major  disaster  re- 
lief. Under  the  act  of  September  30, 
1950.  as  amended  (42  U.S.C.  1855-1855g) 
and  subject  to  directions  of  the  Director 
of  the  Office  of  Civil  and  Defense  Mobili- 
zation, certain  excess  personal  property 
may  be  utilized  for  or  donated  to  States 
and  local  governments  for  relief  of  suf- 
fering and  damage  resulting  from  major 
disasters.  Surpltis  property  may  also  be 
disposed  of  to  States  for  sale  to  small 
business  concerns  affected  by  specific 
disasters  such  as  htirricanes. 

§  736.6     Ortification  prior  to  disposition. 

The  transfer,  sale,  or  other  disposition 
of  a  battleship,  aircraft  carrier,  cruiser, 
destroyer,  or  submarine  shall  not  be 
made  unless  and  until  the  Chief  of  Naval 
Operations,  in  accordance  with  the  act 
of  August  10,  1956  (70A  Stat.  452;  10 
U.S.C.  7307) .  has  certified  that  such  ma- 
terial is  not  essential  to  the  defense  of 
the  United  States. 

§  736.7      Approval  by  the  Attorney  Gen- 
eraL 

Prior  to  the  disposition,  either  com- 
petitively or  by  negotiation,  to  private 
interests  of  a  plant  or  plants,  or  other 
property,  which  cost  the  Government 
$1,000,000  or  more  if  real  property,  or 
83.000,000  or  more  if  personal  property 
(other  than  a  patent,  process,  technique 
or  invention^ .  or  of  patents,  processes, 
techniques  or  inventions,  irrespective  of 
cost,  the  Department  of  the  Navy  must 
notify  the  Attorney  General  of  the  pro- 
po.'^cd  disposal  and  the  probable  terms 
and  conditions  thereof.  Within  a  rea- 
sonable time,  in  no  event  to  exceed  sixty 
days   after  receiving   such   notification, 
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the  Attorney  General  will  advise  the  De- 
partment of  the  Navy  whether,  insofar 
as  he  can  determine,  the  proposed  dis- 
position would  tend  to  create  or  main- 
tain a  situation  Inconsistent  with  the 
antitrust  laws.  In  such  cases,  the  De- 
partment of  the  Navy  must  obtain  from 
the  proposed  purchaser  information  re- 
garding its  financial  status,  the  antici- 
pated use  to  be  made  of  the  property 
and  any  other  information  as  may  be  re- 
quired by  the  Attorney  General;  the 
award  or  final  sale  must  be  delayed  until 
the  Attorney  General  advises  of  his 
determination. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Chester  Ward. 

Rear  Admiral,  U.S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

May  23.  1960. 

|FR.    Doc.    60-4797;     Filed.    May    26,     1960; 
8;48  a.m.) 


PART  741— COST  INSPECTION 
UNDER   CONTRACTS 

Cancellation   of   Part 

Scope  and  purpose.  The  material 
contained  in  Part  741  is  obsolete  and 
need  no  longer  be  retained  in  the  Code 
of  Federal  Regulations.  See.  for  exam- 
ple, applicable  provisions  set  forth  in 
Chapter  I  of  Title  32  (Part  15.  24  F.R. 
10644'. 

Part  741  is  canceled. 

By  direction  of  the  Secretary  of  the 

Navy. 

[seal!  Chester  Ward, 

Rear  Admiral.  U.S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

May  24,  1960. 

IF.R.    Doc.    60-4796;     FUed,    May    26.     1960; 
8.48  a.m  1 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter   II — Civil    Aeronautics    Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg   No.  ER-3041 

PART  298— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 

Temporary    Extension   of   Exemptions 
for  All  Air  Taxi   Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  May  1960. 

Under  presently  effective  provisions 
the  exemptions  provided  by  Part  298  of 
the  Boards  Economic  Regulations  will 
expire  on  June  1,  1960.  On  April  12, 
1960  the  Board  issued  a  Notice  of  Pro- 
posed Rule  Maldng  (25  FH.  3339)  which 
proposed  a  five-year  extension  of  the  ex- 
emptions now  afforded  air  taxi  operators. 
Docket  11285. 

Some  of  the  comments  which  have 
been  received  by  the  Board  on  this  pro- 
posal raise  problems  to  which  the  Board 
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wishes  to  give  additional  consideration. 
The  Board  contemplates  the  issuance  of 
a  Supplemental  Notice  of  Rule  Making 
in  which  comments  from  interested  per- 
sons on  certain  proposed  changes  in  Part 
298  would  be  invited.  However,  the  lim- 
ited time  before  expiration  of  the  present 
operating  authority  of  the  air  taxi  op- 
erators makes  it  impossible  to  complete 
such  proceedings  without  providing  for 
an  interim  extension  of  such  authority. 
The  Board  believes  therefore,  that 
pending  further  consideration  the  pres- 
ent exemption  authority  in  Part  298 
should  be  extended  in  its  present  form. 
For  this  reason  the  Board  is  extending 
such  exemptions  until  November  30, 
1960,  or  the  termination  of  this  rule  mak- 
ing proceeding,  whichever  shall  first 
occur.  The  Board  finds  that  the  grounds 
and  findings  on  which  the  exemption 
has  heretofore  been  granted  support  the 
present  extension  thereof. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  submitted.  Since  this  extension 
of  the  exemptions  contained  in  Part  298 
is  a  rule  relieving  restriction,  it  may  be 
made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR,  Part  298,  as  amended),  as 
follows,  effective  May  25.  1960. 

By  amending  the  second  proviso  of 
5  298.4  to  read  as  follows: 

§  298.4      Duration  of  exemption. 

•  •  • :  And  provided  further,  That 
unless  otherwise  ordered  by  the  Board, 
the  temporary  exemption  granted  by 
5  298.3  shall  terminate  on  November  30, 
1960.  or  upon  termination  of  the  rule 
making  proceeding.  Docket  11285.  which 
was  commenced  on  April  12, 1960,  which- 
ever shall  first  occur. 

(Sec.  204(a),  72  Stat.  743;  49  U.SC  1824. 
Interpret  or  apply  sec.  416,  72  Stat.  771;  49 
U.S.C.  1386) 

Effective:  May  25, 1960. 

Adopted:  May  25.  1960. 

By  the  Civil  Aeronautics  Board: 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[FR.    Doc     60-4S38;    Filed,    May    26.    1960; 
849  a.m  1 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C— AIRCRAR   tEOULATIONS 

(Reg.  Docket  No.  381;  Amdt.  1631 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   188  Aircraft 

Investigation  of  recent  failures  of  the 
aileron  balance  weight  attaching  angles 
on  Lockheeed  188  Series  aircraft  shows 
that  cracka  In  the  affected  area  can 
lead  to  failure  of  balance  weight 
brackets  with  loss  of  the  balance  weights. 
This  type  of  failure  seriously  affects  the 
safety  of  the  aircraft.  Accordingly, 
repetitive     inspections    are     necessary 
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pending  deydopment  and  installation  of 
a  reinforconent  of  the  affected  parts. 

In  view  of  the  foregoing,  the  Admin- 
istrator found  that  a  situation  existed 
requiring  immediate  action  in  the  in- 
terest of  safety,  that  notice  and  public 
procedm*  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  existed  for  taking  cor- 
rective action.  Accordingly,  an  air- 
worthiness directive  was  adopted  on  May 
6.  1900,  and  made  effective  immediately 
as  to  all  known  operators  of  Lockheed 
Model  188  Series  aircraft  by  individual 
telegrams  dated  May  6,  1960.  It  is 
hereby  published  as  an  amendment  to 
5  507.10(a)  (14  CFR  Part  507),  and  shall 
become  effective  upon  the  date  of  its 
publication  in  the  Federal  Register  as  to 
all  other  persons : 

LocKHKB).     Applies  to  all  188  Series  aircraft. 

Compliance  required   as   Indicated. 

Due  to  cracked  aileron  counter  weight  at- 
taching angles  the  following  inspections  are 
required  pending  the  development  and  in- 
Btallatlon  of  a  Federal  Aviation  Agency  ap- 
proved reinforcement  of  the  affected  parts. 
Unless  inspected  as  outlined  below  within 
the  last  300  hours'  time  In  service  the  Inspec- 
tion Is  required  prior  to  dispatch  from  a  ter- 
minal where  Inspection  facilities  are  avail- 
able. Repetitive  Inspections  must  be 
conducted  at  periodic  intervals  not  to  exceed 
300  hours'  time  in  service.  Inspect  the  an- 
gles which  attach  the  aileron  balance  weight 
brackets  to  the  aileron  spar  at  aileron  sta- 
tions 13.86.  30.95.  48.01,  82.16,  116.31,  150.46, 
and  184.61.  Cracked  i>art6  must  be  replaced 
before  next  flight. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated  May 
6,  1960. 

(Sec.  313(a).  801,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
20,  1960. 

James  T.  Pyle. 
Acting  Administrator. 

[P.R.    Doc.    60-4771;    PUed,    May    26,    1960; 
8:45  a.m.] 
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amended  by  adding  the  following  new 
airworthiness  directive: 

Ltcomino.  Applies  to  GO-480-C,  -G.  and 
all   GSO-480   Series   engines 

Compliance  required  at  first  engine  over- 
haul after  July  1.   1960. 

To  prevent  excessive  crankshaft  counter- 
weight bushing  wear  and  .subsequent  de- 
tuning of  the  counterweights,  crankshafts 
with  cast  counterweights  must  be  modified 
to  Incorporate  forged  counterweights  with 
hardened    steel    counterweight    bushings 

(Lycoming  Service  Bulletin  No  249 A  covers 
this   same  subject.) 

This  amendment  shall  become  effec- 
tive upon  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  313(a).  601.  603:  72  Stat.  752,  775.  776; 
49   use.    1354(a),    1421,    1423) 

Issued  in  Washington.  D.C.,  on  May 
20.1960. 

James  T.  Pyle. 
Acting  Administrator. 

[FR     Doc     60-4772;    Filed.    May    26,    1960; 
8:45  ajn.j 


[Reg.  Docket  No.  407;  Amdt.  162] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lycoming   Engines 

As  a  result  of  failures  in  flight  of  GO- 
480-^,  -G,  and  GSO-480  Series  Ly- 
coming engines  having  cast  counter- 
weights installed,  it  has  been  determined 
that  installation  of  forged  counter- 
weights will  remedy  the  problem.  Since 
safety  is  affected  by  this  type  of  failure, 
it  is  necessary  that  the  modification  be 
accomplished  at  the  first  engine  overhaul 
after  July  1,  1960. 

In  the  interest  of  safety  the  Adminis- 
trator finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  upon  publication  In 
the  Federal  Rsgistes. 

In  consideration  of  the  foregoing 
8  507.10(a)  (14  CFR  Part  507) .  is  hereby 


SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-KC-281 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS I 

Revocation  of  Control  Zone  and  Modi- 
fication of  Control  Area  Extension 

On  November  10,  1959.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <24  FR.  9168 »  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  601 
of  the  regulations  of  the  Administrator 
which  would  revoke  the  Goodland.  Kans., 
control  zone  and  control  area  extension. 

As  stated  in  the  notice,  the  Goodland 
control  zone  is  presently  designated 
within  a  5 -mile  radius  of  the  Goodland 
Municipal  Airport  and  within  2  miles 
either  side  of  the  Goodland  VOR  022° 
radial  from  the  VOR  to  a  point  10  miles 
north  and  the  control  area  extension  is 
designated  to  include  the  airspace 
within  5  miles  either  side  of  the  Good- 
land  VOR  022°  and  202'  radials  from 
the  VOR  to  points  20  miles  north  and  25 
miles  south.  The  Federal  Aviation 
Agency  airport  operations  records  show 
that  there  were  no  Instrument  ap- 
proaches conducted  to  the  Goodland  Air- 
port in  1958.  Based  upon  these  records, 
the  retention  of  the  control  zone  is  un- 
justified as  an  assignment  of  airspace, 
and  the  revocation  thereof  is  in  the  pub- 
lic interest.  The  notice  also  proposed 
to  revoke  the  control  area  extension. 
However,  as  the  instrument  approach 
procedure  is  still  effective,  the  control 
area  extension  is  being  modified  to  re- 
tain the  airspace  within  5  miles  either 
side  of  the  022°  True  radial  of  the  Good- 
land  VOR,  from  the  VOR  to  a  point  12 


miles  north.  This  will  permit  the  pro- 
cedure  turn  of  the  instrument  approach 
to  be  completed  within  control  area. 
The  control  area  extension  to  the  south 
is  being  revoked  as  the  missed  approach 
procedure  is  a  right  turn  to  the  281* 
True  radial  seven-tenths  of  a  mile  after 
passing  the  VOR  and  there  is  no  pre- 
scribed instrument  approach  from  the 
south.  This  action  will  result  in  the  rev- 
ocation of  the  Goodland  control  zone 
and  the  modification  of  the  control  area 
extension  to  include  the  airspace  within 
5  miles  either  side  of  the  022°  True 
radial  of  the  Goodland  VOR  from  the 
VOR  to  a  point  12  miles  north. 

Two  comments  were  received  concern- 
ing the  notice.  The  governing  body  of 
the  City  of  Goodland  drafted  a  resolu- 
tion objecting  to  the  cancellation  of  the 
instrument  approach  procedures  at 
Goodland.  As  the  notice  made  no  ref- 
erence to  the  cancellation  of  the  instru- 
ment approach  procedure,  the  resolution 
is  considered  as  not  being  pertinent  to 
the  proposal.  Mr.  Earnest  Dressier,  of 
Bad  City.  Kans,  a  private  pilot,  ob- 
jected to  the  discontinuance  of  the  con- 
trol zone,  the  instrument  approach 
procedure,  and  the  "IFR  approach  fa- 
cility". Again,  as  the  notice  made  no 
reference  to  the  discontinuance  of  the 
instrument  approach  procedure  and  the 
"IFR  approach  facility",  these  objec- 
tions are  considered  as  not  being  perti- 
nent to  the  proposal.  With  reference  to 
Mr.  Bressler's  objection  to  the  revoca- 
tion of  the  control  zone,  it  is  being  re- 
voked for  the  reasons  stated  above,  and, 
moreo"jr,  the  control  zone  is  not  required 
for  the  protection  of  an  instrument  ap- 
proach as  the  aircraft  does  not  go  below 
1,000  feet  above  the  terrain  during  the 
approach. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  hats  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
Part  601  (24  FR.  10530)  and  §601.1109 
(24  FR.  10552  >  are  amended  as  follows; 
1.  Section  601  2214  Goodland,  Kans., 
control  zone  is  revoked. 

2    Section  601.1109  is  amended  to  read: 

§601.1109      Control      area      extension 
((Woodland,  Kanp.). 

From  the  Goodland.  Kans.,  VOR  ex- 
tending 5  miles  either  side  of  the  022° 
T  radial  of  the  VOR  to  a  point  12  miles 
north. 

These  amendments  .shall  become  ef- 
fective 0001  est.  July  28.  1960. 

(Sees.  307(a),  313(a),  72   Stat.  749.  752,   49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  DC,  on  May 
20,  1960. 

D  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[FM.    Doc.    60-4773:    nied.    May    26,    1960; 
8:45  a.m.] 


friday,  May  27,  1960 

[.A.irRpace  Docket  No  59 -LA -88) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 
Redesignation    of   Reporting    Point 

The  purpose  of  this  amendment  to 
{601.7001  of  the  regulations  of  the  Ad- 
ministrator is  to  redesignate  the  Fcn- 
tana,    Calif.,    domestic    VOR    reporting 

point. 

The  Fontana  Intersection  is  presently 
de'^cribed  as  the  intersection  of  the  Palm- 
dale  Calif.,  VOR  13T  True  and  the  On- 
tario,   Calif..    VOR    047°    True    radials. 
Recent  flight  checks  of  the  mtersection 
have  disclosed  that  the  radial  from  the 
Palir.dale  VOR  is  unusable  at  the  mini- 
mum en  route  altitude  on  VOR  Federal 
airway   No.    8.      Therefore,   the   Federal 
Aviation    Agency    is    redesignating    the 
Fontana  Intersection  by  substituting  the 
March   Calif..  VOR  339^  True  radial  for 
the    Palmdale    VOR    137'    True    radial. 
Th:s  action  will  result   in  the  Fontana 
Intersection  being  described  as  tlie  in- 
ter.section  of  the  March  VOR  339'  True 
and  the  Ontario  047'  True  radials.    How- 
ever, it  will  not  change  Uie  geographical 
location  of  the  intersection. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  the  public,  compli- 
ance with  the  notice,  public  procedure, 
and  effective  date  requirements  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  is  unnecessary.  However,  since  it 
Is  necessary  that  sufficient  time  be  al- 
lowed to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  be  come  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  i24  F  R.  4530', 
1601.7001  (24  F.R.  10606)  is  amended 
as  follows: 

In  the  text  of  §  601.7001  Domestic  VOR 
reporting  points.  Fontana  Intersection  is 
amended  to  read:  "Fontana  INT:  The 
INT  of  the  March  AFB,  Calif.,  VOR  339° 
True  and  the  Ontario,  Calif..  VOR  047* 
True  radials." 


FEDERAL  REGISTER 

Tliis  amendment  shall  become  effec- 
Uve  0001  e.s.t.  July  28,  1960. 
(Sees    307(a).  313^a),   72    Stat.  749,   752:    49 
U.SC.  1348.  1354) 

Lssued  in  Washington,  D.C.,  on  May  20, 

I960. 

D.  D.  Thomas. 

Director,  Bureau  of 

Air  Traffic  Management. 

[P.R.     Doc.    60  4774:     Filed.    May    26.     1960: 
8:45  a.rn.l 

Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

PART   1— RULES   OF   PRACTICE   IN 
PATENT   CASES 

PART   2— RULES   OF   PRACTICE   IN 
TRADEMARK   CASES 

Fees   and    Charges 

The  following  amendments  are  made 
to  take  effect  thirty  days  after  publica- 
tion m  the  Federal  Register.  Notice  and 
public  procedure  are  deemed  unneces- 
sary as  the  changes  relate  to  minor  ad- 
justment of  fee  items. 

1.  In  §1.21  delete  paragraph  (c^i ; 
amend  paragraphs  *  a  > ,  <  b  >  and  <  t '  :  and 
add  paragraphs  'U'  and  <v',  as  follows: 

§  1.21      Patent    and     miscellaneous     fee? 
and    charges. 
,  •  •  •  • 

(a)  For  typewritten  copies  of  records, 
for  each  page  produced  i  double- 
spaced  »  or  fraction  thereof fl.OO 

(b)  Por  photocopies  or  other  repro- 
ductions of  records,  drawings, 
or  printed  material,  per  page  of 
material    copied -30 

(c)  [Deleted] 
,  •  •  •  • 

(t)  For  special  service  to  expedite  fur- 
nishing items  or  services  ahead 
of  regular  order: 
On  orders  for  copies  of  US. 
patents  and  trademark  regis- 
trations, in  addition  to  the 
charge  for  the  copies,  for  each 
copy  ordered -^B 
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On  all  other  orders  or  requests 
for  which  special  service  facil- 
ities are  available.  In  addition  to 
the  regvilar  charge,  a  special 
service  charge  equal  to  the 
amount  of  regnlar  charge:  mini- 
mum special  service  charge  per 

order  or  request *1   00 

(u)    For  air  mall  delivery: 

On     "special     service"    orders    to 
destinations  to  which  U.S    do- 
mestic   air    mail    postage    rates 
apply,  no  additional  charge. 
On   regular  service  orders   to  any 
destination    and    "Epeclal    serv- 
ice" orders  to  destinations  other 
than  those  specified  In  the  pre- 
ceding  subparagraph,   an   addi- 
tional    charge     equal     to     the 
amount    of    air    mall    postage. 
(Available  only  when  the  order- 
ing party  has.   with   the  Patent 
Office,       a       deposit       account. 
I  1.25.) 
(v)   For   Items  and  services,  that   the 
Cf:'nimlssioner  finds  may  be  sup- 
plied,   for    which    fees    are    not 
specified  by  statute  or  by  this 
section,  such  charges  as  may  be 
determined     by     the     Commis- 
sioner with  respect  to  each  sucti 
Item  or  service. 

(Sec.    1,    66   Stat.    793:    35    U£.C    6.      Inter- 
prets or  applies  sec    1,  66  Stat.  796;  35  U.S.C. 

41) 

2.  In  5  2  6  amend  paragraph  (bi   and 
delete  pargaraph  ic   as  follows; 

§  2.6      Trademark    fee*. 

•  •  •  •  • 

(b)  For   photocopies   or   other   repro- 

auctions  of  records,  drawings,  or 
printed  material,  per  page  of 
material  copied •O  30 

(c)  [Deleted] 

(Sec  41,  60  Stat.  440,  sec.  1,  66  Stat.  793:  15 
U-SC.  1123.  35  use  6.  Interprets  or  applies 
sec.  1,  66  SUt.  796,  35  U.S.C.  41) 

Robert  C.  Watson, 
Commissioner  of  Patents. 

Approved:  May  23, 1960. 

FREDERICK  H.  MXJILLXR, 

Secretary  of  Commerce. 

|F.R     Doc.    60-4794;    Filed,    May    28,    1960; 
8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR   Part   1029  1 

(DocketNo.  AO-3171 

HANDLING  OF  FRESH  PRUNES 
GROWN  IN  DESIGNATED  COUN- 
TIES IN  THE  STATE  OF  WASHING- 
TON AND  IN  UMATILLA  COUNTY, 
OREGON 

Decision  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held  at 
Yakima.  Washington,  on  March  2-3. 
1960,  and  continued  at  Milton^Pree- 
water,  Oregon,  on  March  4,  1960,  after 
notice  thereof  published  in  the  Federal 
Register  (25  P.R.  1127),  on  a  proposed 
marketing  agreement  and  order  regulat- 
ing the  handling  of  fresh  prunes  grown 
in  designated  counties  in  the  States  of 
Washington  and  Oregon,  to  be  made  ef- 
fective pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (Sees.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Mar- 
keting Services,  Agricultural  Marketing 
Service,  on  April  21,  1960,  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci- 
sion, affording  opportunity  to  file  written 
exceptions  thereto,  was  published  in  the 
Federal  Register  (P.R.  Doc.  60-3751;  25 
P.R.  3579).  Within  the  time  prescribed 
for  the  filing  of  exceptions  to  the  recom- 
mended decision  an  exception  was  filed 
by  Rosemary  Van  Slyke  (Mrs.  Clarke 
Van  Slyke),  Route  1,  Box  213,  Milton- 
Preewater,  Oregon,  requesting  that  Dis- 
trict 2  be  omitted  from  the  order  and 
contending  that  (1)  the  proposed  au- 
thorization for  regulation  of  intrastate 
shipments  of  prunes  is  unconstitutional 
and,  therefore,  unenforceable;  (2)  the 
boundary  of  District  2  is  misleading  in 
that  no  commercial  prune  orchards  are 
located  in  certain  of  the  counties  in- 
cluded in  this  district;  (3)  District  1 
and  the  Milton -Preewater  area  are  com- 
peting areas  and  grow  different  quality 
prunes  and  have  different  marketing 
problems;  (4)  the  provision  for  redis- 
tricting  is  unfair  to  Milton-Preewater 
growers  since  the  order  provision  for  re- 
apportionment of  representation  on  the 
committee  could,  potentially,  cause  the 
Milton-Preewater  area  to  lose  most  of 
its  representation;  and  (5)  overwhelm- 
ing support  for  the  proposed  program  is 
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not  evidenced  in  District  2  and  that  such 
support  is  essential  for  the  marketing 
order  to  be  a  success. 

With  respect  to  (1)  above,  section 
608cili  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  608c(l)).  authorizes  the  regula- 
tion of  "such  handling — (of  prunes' — as 
is  in  the  cuiTent  of  interstate  or  foreign 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects"  such  commerce. 
The  evidence  of  record  shows  that  all 
shipments  of  prunes,  grown  in  the  pro- 
duction area,  are  either  in  interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  such  commerce;  and  the  recom- 
mended decision  therefore  correctly  finds 
and  concludes  that  all  handling  of 
prunes,  as  defined  in  the  order,  should 
be  subject  to  the  provisions  of  the  order. 

It  appears  to  be  the  main  contention  of 
(2)  above,  that  no  commercial  prune  or- 
chards are  located  in  Asotin,  Garfield, 
and  Columbia  Counties  and  only  a  small 
commercial  production  is  located  in 
Walla  Walla  County  (all  in  the  State  of 
Washington);  hence,  it  is  "misleading" 
to  show  Districts  1  and  2  to  be  contigu- 
ous. While  the  record  of  the  hearing  does 
not  show  there  are  currently  commercial 
prune  producing  orchards  in  all  of  the 
aforesaid  counties  nor  that  such  produc- 
tion is  currently  taking  place  in  each  of 
the  counties  of  District  1,  the  record  does 
show  that  within  each  such  county  there 
are  areas  which,  because  of  weather  pat- 
tern, soil,  and  water  conditions,  are 
potential  prune  producing  area.  The 
general  conditions  within  the  three 
above-named  counties  in  Washington 
more  nearly  resemble  those  of  the  Mil- 
ton-Freewater  area  than  of  District  1. 
Thus,  these  three  counties  and  Umatilla 
County.  Oregon,  are  included  in  a  sepa- 
rate district,  designated  in  the  order  as 
District  2.  Also,  prior  to  the  freeze  of 
November  1955,  when  prune  trees  in  Dis- 
trict 2  were  killed  or  extensively  dam- 
aged, prunes  produced  in  Walla  Walla 
County  in  Washington  were  often  com- 
mingled with  those  produced  in  the 
Milton-Freewater  area  during  the  pack- 
ing and  marketing  operation.  It  is  ex- 
pected that  this  will  occur  again  when 
prune  production  is  re-established  in 
this  area. 

Concerning  (3)  above,  that  District  1 
and  the  Milton-Freewater  area,  which  is 
included  in  District  2,  are  competing 
areas,  separated  by  more  than  50  miles, 
and  grow  different  quality  prunes  and 
have  different  marketing  problems,  the 
evidence  of  record  does  show  that  the 
main  producing  sections  in  the  two  dis- 
tricts are  several  miles  apart,  and.  be- 
cause of  different  weather  and  other  con- 
ditions, have  different  production  and 
marketing  problems.  For  this  reason, 
the  production  area  defined  in  the  order 
Is  separated  into  two  districts  and  au- 
thorization is  provided  for  such  separate 
regulation  in  the  two  districts  as  condi- 


tions warrant.  The  record  also  shows 
that,  even  though  some  prunes  from  the 
Milton-Freewater  area  are  usually  mar- 
keted a  little  earlier  than  the  prunes  pro- 
duced in  District  1,  there  is  a  period,  dur- 
ing the  marketing  season,  when  prunes 
from  each  area  are  being  marketed  at  the 
same  time  and  in  the  same  markets. 
Also,  such  prunes  are  of  the  same  vari- 
eties and  are  packaged  in  the  same  kind 
of  containers. 

In  regard  to  the  provision  contained  in 
Section  1029.31im>  for  redistricting  (<4) 
above » ,  the  proponents  from  District  1 
made  it  clear  at  the  hearing  that  they 
wanted  the  Milton-Freewater  area  to 
have  more  than  proportionate  represen- 
tation on  the  committee  based  upon  cur- 
rent production.  It  is  speculative  to  as- 
sume that  District  2  will,  by  reason  of 
the  provision  for  reapportionment  of 
representation  on  the  committee,  lose  its 
relative  position  on  the  committee. 

With  respect  to  <5)  above,  concerning 
the  support  of  the  marketing  order  in 
District  2,  an  opportunity  will  be  af- 
forded to  growers  during  the  referendum 
period  to  vote,  expressly,  on  whether  they 
favor  the  program. 

Finally,  to  exclude  any  p>ortion  of  the 
production  area,  as  defined,  where 
prunes  are  now  being  produced  or  which 
is  potential  production  area  would  tend 
to  defeat  the  purposes  of  the  order,  in 
that  the  prunes  that  may  be  produced 
in  any  such  excluded  F>ortion  which  do 
not  meet  regulations  applicable  to  regu- 
lated fruit  could  then  be  marketed  free 
from  regulations  and  thereby  depress  the 
prices  for  regulated  prunes  grown  in  the 
remainder  of  such  area.  Hence,  It  is 
concluded  that  District  2  should  not  be 
excluded  from  the  production  area. 

This  exception  to  the  recommended 
decision  was  carefully  and  fully  consid- 
ered, in  conjunction  with  the  evidence  of 
record,  in  arriving  at  the  findings  and 
conclusions  set  forth  herein.  For  the 
reasons  stated,  the  extent  that  the  ex- 
ception, including  all  contentions  made 
therein,  is  at  variance  with  the  findings 
and  conclusions  set  forth  in  this  de- 
cision, such  exception  is  denied. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  <F.R.  Doc.  60-3751;  25 
F.R.  3579)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
"Marketing  Agreement  Regulating  the 
Handling  of  Fresh  Prunes  Grown  in  Des- 
ignated Counties  in  the  State  of  Wash- 
ington and  in  Umatilla  County.  Oregon," 
and  "Order  Regulating  the  Handling  of 
Fresh  Prunes  Grown  in  Designated  Coun- 
ties in  the  State  of  Washington  and  in 


Friday,  May  27,  1960 

Umatilla  County.  Oregon,"  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore- 
going conclusions.  The  aforesaid  mar- 
keting agreement  and  order  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure,  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders,  have 
been  met. 

It  IS  hereby  ordered,  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisiorus  of  the  said 
agreement  are  identical  with  those  con- 
tained in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated:  May  23.  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  ^  Regulating  the  Handling  of 
Fresh  Prujies  Grou-n  i7i  Designated 
Counties  in  the  State  of  Washington 
and  in  Umatilla  County,  Oregon 

Sec 
1029.0 


Sec 
1029  60 


1029  1 

1029.2 

1029.3 

1029.4 

1029.5 

1029.6 

1029.7 

1029.8 

1029.9 

1029.10 

1029.11 

1029.12 

1029.13 

1029.14 

1029.15 

1029.16 

1029.17 


1029.20 
1029.21 
1029.22 
1029.23 
1029.24 
1029  25 
1029.26 
1029.27 
1029.30 
1029.31 
1029,32 
1029.33 
1029.34 


1029.40 
1029.41 
1029.42 


Findings  and  determinations. 

DEFlNmONS 

Secretary. 

Act. 

Person. 

Production  area. 

Prunes. 

Varieties. 

Fiscal  period. 

(Committee. 

Grade. 

Size. 

Grower. 

Handler. 

Handle. 

District. 

Export. 

Pack. 

Container. 

Administrattvi:  Body 

Establishment  and  membership. 

Term  of  office. 

Nonilnatlon. 

Selection. 

Failure  to  nominate. 

Acceptance. 

Vacancies. 

Alternate  members. 

Powers. 

Duties. 

Procedure. 

Expenses  and  compensation. 

Annual  report. 

Expenses  and  Assessments 

Expenses. 

Assessments. 

Accounting. 

Research 


FEDERAL  REGISTER 


RXPOCTS 

Report*. 

MlSCKLiANWJrS    P»OVI8«ON« 

Compliance. 
Right  or  Secretary. 
Effective  time. 
Termination. 

Proceedings  after  termination. 
Effect    of    termination    or    amend- 
ment. 
EKiratlon  of  Immunities. 
Agents. 
Derogation. 
Pwsonal  llat>ility. 
Separability. 
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Definitions 


1029.45     Marketing    research    and    develop- 
ment. 

Regulations 

1029.50  Marketing  policy. 

1029.51  Recommendations  for  regulation. 
1029  52     Issuance  of  regulations. 
1029.53     Modification,  suspension,  or  termi- 
nation of  regulations. 

1029  54     Special  purpose  shipments. 
1029.55     Inspection  and  certification. 


'This  order  shall  not  become  effective  un- 
less and  until  the  requirement*  of  i  900.14 
of  the  rulee  of  practice  and  procedure,  aa 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  marketing 
orders  have  been  met. 


1029.61 
1029  62 
1029,63 
1029  64 
1029  65 
1029,66 

1029,67 
1029  68 
1029,69 
1029  70 
1029  71 

Authority:  H  1029.0  to  1029.71.  Inclusive, 
issued  under  sees,  1-19.  48  Stat.  31.  a« 
amended;   7  U.SC.  601-674. 

§  1029.0      Findings  and  determinations. 

(a>  Findings  upon  the  basis  of  the  hear- 
ing record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  'Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.SC.  601-674 >.  and  the 
applicable  rules  of  practice  and  pro- 
cedure, as  amended,  effective  thereunder 
(7  CFR  Part  900  >,  a  public  hearing  was 
held  at  Yakima.  Washington,  on  March 
2-3,  1960.  and  continued  at  Milton-Free- 
water. Oregon,  on  March  4.  1960.  upon  a 
proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  fresh  prunes  grown  in  desig- 
nated counties  in  the  State  of  Washing- 
ton and  in  Umatilla  County,  Oregon. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing,  and  the  record 
thereof,  it  is  found  that: 

( 1 )  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

<2>  This  order  regulates  the  handling 
of  prunes  grown  in  the  production  area 
in  same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  or  industrial  activity  speci- 
fied in.  a  proposed  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(3)  This  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of  the 
act; 

(4)  This  oixJer  prescribes,  so  far  as 
practicable,  such  different  terms  ap- 
plicable to  different  parts  of  the  pro- 
duction area  as  are  nece.ssary  to  give  due 
recognition  to  the  differences  in  the 
production  and  marketing  of  prunes 
grown  in  the  production  area;  and 

(5)  All  handling  of  prunes  grown  in 
the  production  area  as  defined  in  the 
order  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  prunes  grown  in  the  said  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  this  order;  and  such  terms 
and  conditions  are  as  follows; 


§  1029.1      Secretary. 

"Secretary"  means  the  Secretary-  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

§  1029.2      Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  <May  12.  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <sec.  1-19.  48  Stat. 
31.  as  amended;  7  U.S.C.  601-674 ». 


§  1029.3      Person. 

Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1029.4      Production    area. 

•  Production  area"  means  the  Counties 
of  Okanogan,  Chelan.  Kittitas.  Yakima. 
and  Klickitat  in  the  State  of  Washing- 
ton and  all  counties  in  Washington  lying 
east  thereof  and  Umatilla  County  in  the 
State  of  Oregon. 

§  1029.5     Prunes. 

"Prunes"  means  all  varieties  of  plums, 
classified  botanically  as  Prunus  domes- 
tica,  grown  in  the  production  area,  ex- 
cept those  of  the  President  variety. 

§  1029.6      Varietie*.. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  prunes. 

§  1029.7      Fiscal    period. 

"Fiscal  period"  is  sjTionymous  with 
fiscal  year  and  means  the  12-month 
period  ending  on  March  31  of  each  year 
or  such  other  period  that  may  be  ap- 
proved by  the  Secretary  pursuant  to 
recommendations  by  the  annmittee. 

§  1029.8      Committee. 

"Committee"  means  the  Washington- 
Oregon  Fresh  Prune  Marketing  Com- 
mittee established  pursuant  to  5  1029.20. 

§  1029.9      Grade. 

"Grade"  means  any  one  of  the  offi- 
cially established  grades  of  prunes  as 
defined  and  set  forth  in  the  United  States 
Standards  for  Fresh  Plums  and  Prunes 
(J J  51,1520-51.1537  of  this  title)  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  1029.10      Siie. 

"Size"  means  the  shortest  dimension, 
measured  through  the  center  of  the 
pi-une,  at  right  angles  to  a  hne  running 
from  the  stem  to  the  blossom  end,  or 
such  other  specifications  as  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary. 

§  1029.11       Grower. 

•Grower"  is  synonj-mous  with  pro- 
ducer and  means  any  person  who  pro- 
duces prunes  for  market  and  who  has  a 
proprietary  interest  therein. 

g  1029.12      Handler. 

"Handler"  is  synonymous  with  shipper 
and  means  any  person  (except  a  common 
or  contract  carrier  transporting  prunes 
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owned  by  another  person)  who  handles 
pnmes. 

§  1029.13     Handle. 

"Handle"  or  "ship"  means  to  sell,  con- 
sign, deliver,  or  transport  prunes  within 
the  production  area  or  between  the  pro- 
duction area  and  any  point  outside 
thereof:  Provided.  That  the  term  "han- 
dle" shall  not  include  the  transportation 
within  the  production  area  of  prunes 
from  the  orchard  where  grown  to  a  pack- 
ing facility  located  within  such  area  for 
preparation  for  market. 

§  1029.14      DistricU 

"District"  means  the  applicable  one 
of  the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  §  1029. 3Hm)  : 

(a)  "District  1"  shall  Include  all  of  the 
production  area  except  Walla  Walla,  Co- 
lumbia, Garfield,  and  Asotin  Counties  in 
the  State  of  Washington,  and  Umatilla 
County  in  the  State  of  Oregon. 

(b)  "District  2"  shall  include  the 
County  of  Umatilla  In  the  State  of  Ore- 
gon and  the  Counties  of  Walla  Walla. 
Columbia,  Garfield,  and  Asotin  in  the 
State  of  Washington. 

§  1029.15     Export. 

"Export"  means  to  ship  pnines  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

§  1029.16     Pack. 

"Pack"  means  the  specific  arrange- 
ment, size,  weight,  count,  or  grade  of  a 
Quantity  of  prunes  in  a  particular  type 
and  size  of  container,  or  any  combination 
thereof. 

§  1029.17      Container. 

"Container"  means  a  box,  bag,  crate, 
lug.  basket,  carton,  package,  or  any  other 
type  of  receptacle  used  in  the  packaging 
or  handling  of  prunes. 

ADMINISTRATrVE  BODY 

§  1029.20      Establishment    and    member- 
ship. 

There  is  hereby  established  a  Wash- 
ington-Oregon Fresh  Prune  Marketing 
Committee  consisting  of  9  members,  each 
of  whom  shall  have  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate. 
Six  of  the  members  and  their  respective 
alternates  shall  be  growers  or  officers  or 
employees  of  corporate  growers.  Three 
of  the  members  and  their  respective  al- 
ternates shall  be  handlers,  or  officers  or 
employees  of  handlers.  The  6  members 
of  the  committee  who  are  growers  or 
employees  or  officers  of  corporate  grow- 
ers are  hereinafter  referred  to  as  "grower 
members"  of  the  committee;  and  the  3 
members  of  the  committee  who  shall  be 
handlers,  or  officers  or  employees  of  han- 
dlers, are  hereinafter  referred  to  as 
"handler  members"  of  the  committee. 
Pour  of  the  grower  members  and  their 
respective  alternates  shall  be  producers 
of  prunes  in  District  1,  and  2  of  the 
grower  members  and  their  respective  al- 
ternates shall  be  producers  of  prunes  in 
District  2.   Two  of  the  handler  members 
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and  their  respective  alternates  shall  be 
handlers  of  prunes  in  District  1.  and  1  of 
the  handler  members  and  his  respective 
alternate  shall  be  handlers  of  prunes  in 
District  2. 

§  1029.21      Term   of  oflTire. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  two  years  beginning  April  1  and 
ending  March  31:  Provided.  That  the 
term  of  office  of  one-half  the  initial 
grower  members  and  alternates  from 
each  district  and  one  handler  member 
and  alternate  from  District  1  shall  end 
March  31,  1961.  Members  and  alternate 
members  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have  quali- 
fied and  until  their  respective  successors 
are  selected  and  have  qualified. 

§  1029.22      Nominations.  I 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the  com- 
mittee, together  with  nominations  for 
the  initial  alternate  members  for  each 
p>osition,  may  be  submitted  to  the  Secre- 
tary by  individual  growers  and  handlers. 
Such  nominations  may  be  made  by 
means  of  group  meetings  of  the  growers 
and  handlers  concerned  in  each  district. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and  al- 
ternate members  of  the  committees  are 
not  filed  pursuant  to,  and  ^^■ithin  the 
time  specified  in,  this  section,  the  Secre- 
tary may  select  such  initial  members  and 
alternate  members  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  §  1029.20. 

(b)  Successor  members.  (1)  Except 
as  may  otherwise  be  prescribed  pursuant 
to  subparagraph  (3)  of  this  paragraph, 
the  committee  shall  hold  or  cause  to  be 
held,  not  later  than  March  1  of  each 
year,  a  meeting  or  meetings  of  growers 
and  handlers  in  each  district  for  the  pur- 
pose of  designating  nominees  for  succes- 
sor members  and  alternate  members  of 
the  committee.  At  each  such  meeting  a 
chairman  and  a  secretary  shall  be  se- 
lected by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  numi>er  of  votes  cast  for  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to  the 
committee  a  complete  report  concerning 
such  meeting.  The  committee  shall,  in 
tiuTi,  promptly  submit  a  copy  of  each 
such  report  to  the  Secretary'. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  cor- 
porate growers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of  nomi- 
nees for  grower  members  and  their  alter- 
nates. Each  grower  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  he 
produces  pnines.  No  grower  shall  par- 
ticipate in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year.  If  a  person  is  both  a  grower  and  a 
handler  of  prunes,  such  i>erson  may  vote 
either  as  a  grower  or  as  a  handler  but  not 
as  both. 


(3>  Only  handlers,  including  duly  au- 
thorized  officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings,  may  participate   in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates: 
Provided,  That,  in  the  event  the  commit- 
tee determines  that  attendance  at  such 
nomination  meetings  is  not  representa- 
tive of  handlers  generally,  it  may,  with 
the    approval   of    tlie   Secretary,   obtain 
nominations  for  handler  members  and 
their  alternates   by  mail   ballot.     Each 
handler  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  elected  in 
the  district  in  which  he  handles  prunes, 
which  vote  shall  t>e  weighted  by  the  vol- 
ume of  prunes  handled  by  such  handler 
during  the  then  current  fiscal  year.    No 
handler  shall  participate  in  the  election 
of  nominees  in  more  than  one  district 
in  any  one  fiscal  year.     If  a  person  is 
both  a  grower  and  a  handler  of  prunes, 
such  person  may  vote  either  as  a  grower 
or  as  a  handler  but  not  as  both. 

§  1029.23      Selection. 

From  the  nominations  made  pursuant 
to  §  1029.22,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  the  6 
grower  members  of  the  committee,  the  3 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  member. 

§  1029.24      Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  1029.22.  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem- 
bers and  alternate  members  of  the  com- 
mittee on  the  basis  of  the  representation 
provided  for  in  §  1029.20. 

§  1029.25      Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  1029.26      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  p>erson  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alternate 
member  of  the  committee,  a  successor  for 
the  unexpired  term  of  such  member  or 
alternate  member  of  the  committee  shall 
be  nominated  and  selected  in  the  man- 
ner specified  in  §§  1029.22  and  1029.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable-  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regcard  to  nomi- 
nations, which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  §  1029.20. 

§  1029.27      Alternate  members. 

An  alternate  member  of  the  committee, 
during  the  absence  or  at  the  request  of 
the  member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
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him  until  a  successor  for  such  member 
is  selected  and  has  qualified.  In  the 
event  both  a  member  of  the  committee 
and  his  alternate  are  unable  to  attend  a 
committee  meeting,  the  member  or  the 
committee  may  designate  any  other  al- 
ternate member  from  the  same  district 
and  group  (handler  or  grower)  to  serve 
in  such  member's  place  and  stead. 

§  1029.30      Powers. 

The  committee  shall  have  the  follow- 
ing: powers: 

la^  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

<c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part;  and 

(d>  To  recommend  to  the  Secretary 
amendments  to  this  part. 


§  1029.31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period ; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
committee; 

<  f »  To  cause  its  books  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  time  as  the 
Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

<h'  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  with  respect  to  prunes; 

<i>  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(j>  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations; 

(k>  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

(1)  To  investigate  compliance  with 
the  provisions  of  this  part: 

(m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Prorided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  shifts  in  prune  pro- 
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duction  within  the  districts  and  the  pro- 
duction area. 

§  1029.32      Procedure, 

(a)  Six  members  of  the  conrniittee, 
including  alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any  ac- 
tion of  the  committee  shall  require  the 
concurring  vote  of  at  least  6  members: 
Provided,  That  any  action  relating  to 
regulations  authorized  by  §§  1029.52  and 
1029.53  which  would  be  effective  in  Dis- 
trict 2  shall  require  the  concurring  vote 
of  at  least  2  members  from  District  2. 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  des- 
ignated places:  Provided,  That  such 
meetings  shall  be  subject  to  the  estab- 
lislmient  of  commtmication  between  all 
such  groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis- 
cussions and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con- 
sidered as  an  assembled  meeting. 

(c>  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


§  1029.33      Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  be  reimbursed  for  expenses  nec- 
essarily incurred  by  them  in  the  per- 
formance of  their  duties  imder  this  part 
and  may  also  receive  compensation,  as 
detei-mlned  by  the  committee,  which 
shall  not  exceed  $10  per  day  or  portion 
thereof  spent  in  performing  such  duties: 
Provided,  That  at  its  discretion  the  com- 
mittee may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all  meet- 
ings, notwithstanding  the  expected  or 
actual  presence  of  the  respective  mem- 
bers, and  may  pay  expenses  and  compen- 
sation, as  aforesaid. 

§  1029.34      Annual   report. 

The  committee  shall,  prior  to  the  last 
day  of  each  fiscal  period,  prepare  and 
mall  an  annual  report  to  the  Secretary 
and  make  a  copy  available  to  each 
handler  and  grower  who  requests  a  copy 
of  the  report.  This  annual  report  shall 
contain  at  least:  (a)  A  complete  review 
of  the  regulatory  operations  during  the 
fiscal  period;  (b)  an  appraisal  of  the 
effect  of  such  regulatory  operations  upon 
the  prune  industry;  and  (c)  any  recom- 
mendations for  changes  in  the  program. 

Expenses  and  Assessments 

§  1029.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  Ukely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acqxiired  by 
the  levying  of  assessments  as  prescribed 
in§  1029.41. 
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§  1029.41      Assessments. 

(a)  Each  person  who  first  handles 
prunes  shall,  with  respect  to  the  prunes 
.so  handled  by  him,  pay  to  the  commit- 
tee upon  demand  such  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  will  be  incurred  by  the  com- 
mittee during  each  fiscal  period.  Each 
such  person's  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  prunes  handled  by  him 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  and  the  total 
quantity  of  prunes  so  handled  by  all 
persons  during  the  same  fiscal  period. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committe  may  be  required  imder  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

(bj  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such  in- 
crease shall  be  applied  to  all  prunes 
handled  dviring  the  applicable  fiscal 
period.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part  during  the  first  part  of  a  fiscal 
period  before  sufficient  operating  income 
is  available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  1029.42      Accounting. 

(a)  If.* at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  sis  follows: 

(1)  Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  repayment 
thereof,  in  which  event  It  shall  be  paid 
to  him:  Provided.  That  any  stim  paid  by 
a  person  in  excess  of  his  pro  rata  share 
of  the  expenses  during  any  fiscal  period 
may  be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  outstand- 
ing obligations  due  the  committee  from 
such  person. 

(2>  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  mere  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
fiscal  years  operational  expenses.  Funds 
in  such  reserve  shall  be  available  for  use 
by  the  committee  for  all  expenses  au- 
thorized pursuant  to  !  1029.40. 

( 3 )  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secretary 
miay  determine  to  be  appropriate:  Pro- 
vided. That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
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persons  from  whom  such  funds   were 
collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  his  successor  in  office,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  successor 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur- 
suant to  this  part. 

Research 

§  1029.45      Marketing    research    and    de- 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1029.41. 

Regulations 

§  1029.50      Marketing  policy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  1029.51, 
the  committee  shall  submit  to  the  Sec- 
retary a  report  setting  forth  its  market- 
ing policy  for  the  ensuing  season.  Such 
marketing  p>ollcy  report  shall  contain 
information  relative  to: 

(1)  The  estimated  total  production  of 
primes  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  primes  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  prunes  in  different  market  outlets ; 

(4)  The  expected  shipments  of  primes 
produced  in  the  production  area  and  in 
areas  outside  the  production  area; 

(5)  Supplies  of  competing  commodi- 
ties; 

(6)  Trend  and  level  of  consumer  in- 
come; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  prunes ;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  prunes,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
armounce  the  contents  of  each  market- 
ing policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereol  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers  and 
handlers. 
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§  1029.S1      Recommendations  for  regula- 
tion. 

(a)  Whenever  the  committee  deems  It 
advisable  to  regulate  the  handling  of 
any  variety  or  varities  of  prunes  in  the 
manner  provided  in  §  1029.52,  it  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  Its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  prunes 
during  the  period  or  periods  when  it  is 
proposed  that  such  regulation  should  be 
made  effective.  With  each  such  recom- 
mendation for  regulation,  the  committee 
shall  submit  to  the  Secretary  the  data 
and  information  on  which  such  recom- 
mendation is  predicated  and  such  other 
available  information  as  the  Secretary 
may  request. 

§  1029.52      Issuance  of  rcffulaliona. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  prunes  whenever  he  finds. 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee,  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit,  during  any  period  or 
periods,  the  sliipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack. 
or  any  combination  thereof,  of  any 
variety  or  varieties  of  prunes  grown  in 
any  district  or  districts:  Provided.  That 
whenever  any  regulation  under  this  sub- 
paragraph prescribes  a  specific  maturity 
requirement  applicable  to  the  handling 
of  any  variety  of  prunes,  such  maturity 
requirement  shall  apply  uniformly  to 
all  prunes  of  such  variety  grown  in  both 
districts; 

(2)  Limit  the  shipment  of  prunes  by 
establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3>  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  prunes; 

(4)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  primes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

(b>  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
growers  and  handlers. 

§  1029.53      Modification,    suspension,    or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur- 
suant to  §  1029.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so  rec- 
ommend to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  mf  orma- 
tion  submitted  by  the  committee  or  from 
other  available  information,  that  a  regu- 


lation should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  prunes  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  such  reg- 
ulation. On  the  same  basis  and  In  like 
manner  the  Secretary  may  terminate 
any  such  modification  or  suspension.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  in  like  manner 
the  Secretary  may  terminate  any  such 
suspension. 


§  1029.54      .Special    purpose   shipments. 

<a.)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §|  1029.41, 
1029.52,  1029.53,  and  1029.55,  and  the 
regulations  issued  thereunder,  handle 
prunes  ( 1 )  for  consumption  by  charitable 
institutions;  (2)  for  distribution  by  re- 
lief agencies;  or  (3)  for  commercial  proc- 
essing into  products. 

(b»  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  5§  1029.41, 
1029.52,  1029.53,  or  §  1029.55,  the  han- 
dling of  prunes  in  such  minimum  quan- 
tities, or  types  of  shipments,  or  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects  es- 
tablished pursuant  to  5  1029.45)  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  prunes 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  pur- 
poses authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may 
include  the  requirements  that  handlers 
shall  file  applications  and  receive  ap- 
proval from  the  committee  for  author- 
ization to  handle  prunes  pursuant  to  this 
section,  and  that  such  applications  be 
accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
prunes  will  not  be  used  for  any  purpose 
not  authorized  by  tiiis  section. 

§  1029.55      Inspection  and  certification. 

Whenever  the  handling  of  any  variety 
of  prunes  is  regulated  pursuant  to 
5  1029.52  or  §  1029.53.  each  handler 
who  handles  prunes  shall,  prior  thereto, 
cause  such  prunes  to  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting  the 
applicable  requirements  of  such  regula- 
tion: Provided.  That  Inspection  and  cer- 
tification shall  be  required  for  prunes 
which  previously  have  been  so  inspected 
and  certified  only  if  such  prunes  have 
been  regraded,  resorted,  repackaged,  or 
in  any  other  way  further  prepared  for 
market.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
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prunes.  The  committee  may.  with  the 
approval  of  the  Secretary,  prescribe  rules 
and  regulations  modifying  the  inspec- 
tion requirements  of  this  section  as  to 
time  and  place  such  inspection  shall  be 
performed  whenever  It  is  determined  it 
would  not  be  practical  to  perform  the 
required  inspection  at  a  particular  loca- 
tion: Provided,  That  all  such  shipments 
shall    comply    with    all    regulations    in 

effect. 

Reports 

§  1029.60      Reports. 

(a)  Upon  request  of  the  committee 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  m  such  manner  and  at  such 
time  as  it  may  prescribe,  .such  reports 
and  other  information  as  may  be  neces- 
sar>-  for  the  committee  to  perform  its 
duties  under  this  part.  Such  reports 
may  include,  but  are  not  necessarily 
limited  to,  the  following:  (1»  The  quan- 
tities of  each  variety  of  prunes  received 
bv  a  handler;  (2)  the  quantities  disposed 
of  by  him,  segregated  as  to  the  respec- 
tive quantities  subject  to  regulation  and 
not  subject  to  regulation;  «3)  the  date 
of  each  such  disposition  and  the  identi- 
fication of  the  carrier  transporting  such 
prunes;  and  (4)  the  destination  of  each 
shipment  of  such  prunes. 

(b)  All  such  reports  shall  be  lield 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  prunes  received,  and  of 
prunes  disposed  of,  by  such  handler  as 
may  be  necessary  to  verify  reports  pm- 
suant  to  this  section. 

Miscellaneous  Provisions 


§  1029.61      Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  prunes,  the  shipment 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi- 
sions of  this  part;  and  no  person  shall 
handle  prunes  except  in  conformity  with 
the  provisions  and  the  regulations  issued 
under  this  part. 
§  1029.62      Right  of   the   Secretary. 

The  members  of  the  committee   <  in- 
cluding successors  and  alternates "> ,  and 
any   agents,   employees,   or   representa- 
tives thereof,  shall  be  subject  to  removal 
or  suspension  by  the  Secretar>'  at  any 
time.     Each  and  ever>-  regulation,   de- 
cision, determination,  or  other  act  of  the 
committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time.    Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  re- 
liance thereon  or  in  accordance  there- 
with prior  to  such  disapproval  by  the 
SecretaiT. 
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§  1029.63     Effective  time. 

The  provisions  of  this  part  and  any 
amendments  thereto  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  above  his  signature,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  S  1029.64. 

§  1029.64     Termination. 

(a^  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  man- 
ner in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 

ic)  The  Secretary  shall  tenninate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con- 
tinuance is  not  favored  by  the  majority 
of  producers  who,  during  a  representa- 
tive period  determined  by  the  Secretary, 
were  engaged  in  the  production  area  in 
the  production  of  prunes  for  market  in 
fresh  form:  Provided.  That  such  major- 
ity has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  prunes  produced  for  fresh  market 
in  the  production  area;  but  such  termi- 
nation shall  be  effective  only  if  an- 
nounced on  or  before  March  31  of  the 
tlien  current  fiscal  period. 

(d>  The  provisions  of  this  part  shall, 
in  anv  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  1029.65      Proceedings     after     termina- 
tion. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  tlie  committee,  contmue  as  trustees  of 
all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  deUvered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  a>  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may 
direct;  and  *.3>  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the 
trustees. 
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(ai  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
cormection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regula- 
tion issued  under  this  part,  or  <c)  affect 
or  Impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  1029.67      Duration   of   immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  &cts  done  under  and  during  the 
existence  of  this  part. 


§  1029.66      Effect      of      termination      or 
amendment. 


Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  Issued  pursuant 
to  this  part,  or  the  Issuance  of  any 
amendment  to  either  thereof,  shall  not 


§  1029.68     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1029.69     Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  Is,  or  shall  be  construed  to  be.  In 
derogation  or  In  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

§  1029.70     Personal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  In  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  wilful  misconduct,  or  gross 
negligence. 
§  1029.71      .Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid  or  the  applicabiUty  thereof 
to  any  person,  circumstance,  or  thing  is 
held  'invalid,  the  validity  of  the  re- 
mainder of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shall  not  be  affected 
thereby. 

Order  directing  that  referendum  be  con- 
ducted; designation  of  agents  to  con- 
duct referendum:   and  determination 
of  representative  period 
Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  tsecs.  1-19,  48 
Stat.  31.  as  amended;  7  U.S.C.  601-674). 
it  is  hereby  directed  that  a  referendum  be 
conducted'   among    the   producers   who, 
during  the  period  April  1,  1959.  through 
March  31.  1960  (which  period  is  hereby 
determined  to  be  a  representative  period 
for   the   purpose   of   such  referendum), 
were  engaged   m  the  Counties  of  Okan- 
ogan,   Chelan.    Kittitas.    Yakima,    and 
Klickitat  In  the  State  of  Washington  and 
all  the  counties  in  Washington  lying  east 
thereof,  and  in  Umatilla  County,  Oregon, 
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In  the  production  of  fresh  prunes  for 
market  to  ascertain  wheUier  such  pro- 
ducers favor  the  issuance  of  an  order 
regulating  the  handling  of  fresh  prunes 
grown  In  the  aforesaid  production  area, 
which  order  Is  annexed  to  the  decision  of 
the  Secretary  of  Agriculture  filed  simul- 
taneously herewith.  Robert  H.  Eaton 
and  Allan  Henry,  Prult  and  Vegetable 
Division.  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, are  hereby  designated  agents  of  the 
Secretary  of  Agriculture  to  conduct  said 
referendum  severally  or  Jointly. 

The  procedure  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
In  Connection  With  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  To  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended"  (15 
PJ1.5176:19PJ1.35). 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  OfBce  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
112.  Administration  Building,  Washing- 
ton. D.C. 

Ballots  to  be  cast  in  the  referendum. 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S  C. 
601-674) 

Dated:  May  23,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[TM.    Doc.    6(^-4785:    Piled.    May    26,    I960; 
8:47ajn.l 
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Commodity   Stabilization   Service 
17  CFR  Part  711  1 

MARKETING  QUOTA  REVIEW 
REGULATIONS 

Notice  of  Proposed   Rule   Making 

Pursuant  to  the  authority  contained  in 
section  375  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1375).  the  Secretary  of  Agriculture  is 
preparing  to  reissue  the  marketing 
quota  review  regulations  effective  July 
15.  1960  (21  F.R.  9365,  9716.  24  F.R. 
10868)  in  substantially  the  same  form 
except  for  the  following  principal 
changes:  (1)  County  committee  mem- 
bers will  be  eligible  as  members  of  a  re- 
view committee,  (2)  appointment  of  a 
panel  of  six  or  more  farmers  as  review 
committee  members  instead  of  appoint- 
ment of  three  regular  and  three  alter- 
nate members,  (3)  clarification  of  the 
geographic  limits  of  an  area  of  venue, 
(4)  elimination  of  record  keeping  by  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture.  (5)  revision  of  procedure 
where  only  two  review  committee  mem- 
bers are  present  to  complete  a  hear- 
ing, (6)  clarification  of  hearing  pro- 
cedure upon  issuance  of  an  order  of 
dismissal  and  (7)  clarification  of  proce- 
dure for  reopening  hearings.  In  addi- 
tion, editorial  changes  are  proposed. 


HSAJtlMQ    AND    DcmiMINATION 


I 


Place  and  schedule  of  hearing. 
Notice  of  hearing 
Order  of  dismissal. 
Oontinuancea. 
Conduct  of  hearing. 
Nonappearance  of  applicant. 
Determination  by  review  committee. 
Service  of  determination. 
Reopening  of  hearing. 
Record  of  hearing. 

Courrr  Proceedings 

711.27     Procedure  In  the  case  of  court  pro- 
ceedings. I 


Puerto  Ricd 

711.28     Special      provisions      applicable 
Puerto  Rico. 


to 


Authority:  §§  711.1  to  711  28  issued  under 
sec.  375,  52  Stat,  66.  as  amended,  7  USC 
1375.  Interpret  or  apply  sees.  363-368.  52 
Stat.  63.  64.  as  amended;   7  VS.C.  1363-1368. 


sion.  Commodity  Stabilization  Service. 
United  States  Department  of  Agriculture. 
The  applicable  Division  shall  be  the  Cot- 
ton Division  in  the  case  of  upland  and 
extra  long  staple  cotton,  the  Grain  Divi- 
sion in  the  case  of  rice  and  wheat,  the  Oils 
and  Peanut  Division  in  the  case  of  pea- 
nuts, and  the  Tobacco  Division  in  the 
case  of  tobacco. 

(d)  "Quota"  means  a  farm  marketing 
quota  established  under  the  act  and  in- 
cludes one  or  more  of  the  following  fac- 
tors: farm  acreage  allotment,  normal 
yield  for  the  farm,  actual  production 
for  the  fai-m,  farm  marketing  excess, 
acreage  of  the  commodity  on  the  farm, 
and  determination  by  the  county  com- 
mittee of  the  land  constituting  the  farm. 

(e>  "Application"  means  an  applica- 
tion for  review  of  a  quota  under  section 
363  of  the  act. 

(f)  "Review  committee"  means  three 
farmers  appointed  by  the  Secretary  as 
members  of  a  panel  to  review  quotas  un- 
der section  363  of  the  act. 

(g)  "Clerk  to  the  review  committee" 
means  a  county  office  manager  for  the 
county  in  which  the  application  was  filed 
or  other  person  designated  by  the  State 
administrative  officer  to  serve  as  clerk 
to  a  review  committee. 

(h)  "County"  means  a  county  or 
parish  of  a  State  or  any  other  equivalent 
subdivision  of  a  State,  as  for  example 
but  not  limited  to  independent  cities  and 
the  north  and  south  areas  of  Puerto  Rico. 

§  711.3      I.s»uanre  of   forms  and  instruc- 
tions. 

The  Deputy  Administrator  shall  issue 
such  forms  and  instructions  with  respect 
to  internal  management  necessary  for 
carrying  out  §§  711.1  to  711.28.  The  fol- 
lowing general  forms,  as  revised  from 
time  to  time,  are  prescribed  for  use  in 
connection  with  review  hearings: 
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General 

§  711.1       Effective   date. 

The  Marketing  Quota  Review  Regula- 
tions approved  November  27.  1956.  and 
published  in  the  Federaj.  Register  on 
November  30.  1956  (21  PR.  9365,  9716, 
24  F.R.  10868) .  as  amended,  shall  remain 
in  effect  and  apply  to  all  hearings  com- 
menced prior  to  July  15,  1960.  and  such 
regulations  are  superseded  as  of  mid- 
night. July  14,  1960.  The  provisions  of 
§§  711.1  to  711.28  are  effective  July  15, 
1960.  i 

§711.2      Definitions.         « 

As  used  in  §§  711.1  to  711.28  and  in  all 
forms  and  documents  in  connection 
therewith,  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings : 

(a)  The  terms  "Secretary."  "Deputy 
Administrator,"  "State  committee," 
"county  committee."  "community  com- 
mittee," "State  administrative  oflBcer," 
and  "county  office  manager"  as  defined 
in  Part  718  of  this  chapter  (24  F.R.  4223 ) , 
as  amended,  shall  apply  to  the  regula- 
tions in  §§  711.1  to  711.28. 

(b)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto,  heretofore  or  hereafter 
made. 

(c)  "Director"  means  the  Director,  or 
Acting  Director,  of  the  applicable  Divi- 


Application  for  Review. 
Notice  of  Untimely  Filing. 
Notice  of  Insufficiency. 
Notice  of  Hearing. 
Order  of  Dismissal. 
Determination  of  Review  Com- 

Oath  of  Review  Committeemen, 


(a)  N(^53 

(b)  NQ-54 

(c)  NQ-55 

(d)  NQ-56 

(e)  NQ-57 

(f)  NQ-58 
mlttee. 

(g)  NQ-59 

§711.4      .\vailability   of   records. 

The  clerk  to  the  review  committee  shall 
carefully  keep  a  record  of  all  applications 
and  of  all  proceedings  relating  to  the  re- 
view of  such  applications.  Such  records 
shall  be  available  for  public  inspection 
at  the  office  of  the  clerk  to  the  review 
committee. 

Review  Committee 

§711.3      F>lif!;ibility   as   member   of   a    re- 
view   roiiiinitlee. 

Any  farmer  who  meets  the  eligibility 
requirements  for  county  committeeman 
prescrfbed  in  the  regulations  in  Part  7 
of  Subtitle  A  of  this  Title  «21  P.R.  8385: 
7  CFR  7.1  to  7.42),  as  amended,  in  a 
county  within  the  area  of  venue  for 
which  he  is  to  be  appointed  shall  be  eli- 
gible to  serve  as  a  member  of  a  review 
committee  for  such  area  of  venue.  If  the 
area  of  venue  consists  of  only  one  county 
or  a  part  of  a  county,  these  eligibility 
requirements  must  be  met  in  such  county 
or  in  a  nearby  county.  No  farmer  whose 
legal  residence  is  in  one  State  shall  be 
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eligible  to  serve  on  a  review  committee 
in  another  State. 

§711.6      Appointment     of     a     panel     of 
nicniber*. 

The  Secretary  shall  appoint  a  panel 
of  six  or  more  eligible  farmei-s  to  serve 
as  members  of  review  committees  in  each 
area  of  venue.     Notice  of  appointment 
shall  be  sent  to  the  State  committee, 
uhich  shall  notify  the  farmers  so  ap- 
pointed   and    the    clerk    to    the    review 
committee.    Appointments  may  be  made 
before,   during,   or  after   the   period    in 
which  applications  for  review  of  quotas 
are  requii-ed  to  be  filed.    Notwithstanding 
the  foregoing,  the  Secrctaiy  shall  have 
the  continuing  power  to  revoke  or  sus- 
pend any  appointment  made  pursuant 
to  the  regulaUons  in  this  part,  and  sub- 
ject to  the  provisions  of  the  act,  to  make 
such  other  appointment  deemed  proper. 
The  members  of  review  committees  ap- 
pointed for  1960  prior  to  the  effective 
date  of  §5  711.1  to  711.28  shall  be  deemed 
to   be   a  panel  of   membeis   under  this 
paragraph  on  such  effective  date:  Pro- 
vided, however.  That  the  members  ap- 
pointed as  chairman  and  vice-chairman 
for  1960  shall  continue  in  such  ofBces  for 
the  balance  of  their  terms  of  office  for 
1960. 

§711.7      Oath    of    ofTue. 

Each  farmer  appointed  to  serve  as  a 
member  of  a  review  committee  shall,  as 
soon  as  possible  after  appointment,  ex- 
ecute an  oath  of  office  on  such  form  as 
may  be  prescribed  by  the  Deputy  Admm- 
Lstrator.  duly  subscribed  and  sworn  to 
or  affirmed  before  a  notary  public.  No 
farmer  shall  serve  on  a  review  committee 
unless  such  oath  of  office  has  been  duly 
executed  and  filed  with  the  State  admin- 
istrative officer  or  the  clerk  to  the  review 
committee.  A  farmer  appointed  for  con- 
secutive terms  to  serve  as  a  member  of  a 
review  committee  shall  not  be  required 
to  file  a  new  oath  of  office  after  the 
original  filing. 

§  711.8      Composition  of  review  commit- 
tee. 
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(a)    Three  designated  members  from 
the  panel  constitute  a  review  committee. 
Three  members  from  the  panel  shall  act 
as  a  review  committee  to  hear  applica- 
tions for  review  for  the  prescribed  area 
of  venue.    The  State  administrative  offi- 
cer shall  designate  from  the  panel   of 
members  for  the  prescribed  area  of  venue 
three  members  who  shall  act  as  a  review 
committee  to  hear  specific  apphcations 
and  shall  designate  one  of  these  three 
members    as    chairman    of    the    review 
committee  and  another  member  as  vice- 
chairman.    Where  the  number  of  appli- 
cations  pending   require   two   or   more 
review  committees  for  prompt  disposition 
of  such  apphcations,  the  State  adminis- 
trative officer  shall  designate  the  mem- 
bers   of    each    review    committee,    the 
chairman    and    vice-chairman    thei-eof, 
and  the  specific  applications  to  be  heard 
by  each  review  committee.    Two  or  more 
review  committees  may  hear  applications 
concurrently  in  an  area  of  venue.    In  the 
absence  of  the  chairman,  the  vice-chair- 
man shall  perform  the  duties  and  exer- 
cise the  powers  of  the  chairman.     The 
State  administraUve  officer  shaU  notify 
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members  of  each  review  committee  of 
the  schedule  of  hearings.  No  member 
shall  serve  in  any  case  in  which  a  quota 
will  be  reviewed  for  a  farm  in  which  such 
member,  any  of  his  relatives  or  business 
a.ssociates  is  interested,  nor  shall  any 
member  serve  where  he  had  acted  as 
State,  county,  or  community  committee 
member  on  a  quota  to  be  reviewed  by 
the  review  committee. 

ib>   Only    two    members    present    to 
commence    hearing.     Where   only     two 
members  of  a  review  committee  are  pres- 
ent to   commence  a   hearing,  although 
three  members  were  scheduled  to  hear 
the  application,  at  the  request  of  or  with 
the  consent  of  the  applicant  in  writing. 
a  hearing  conducted  by  two  members  of 
the  review  committee  shall  be  deemed 
to  be   a   regular  hearing  of  the  review 
committee  as  to  such  application.     The 
determination  made   by   such   members 
shall  constitute  Uie  determination  of  the 
review  committee.     In  the  evert  such 
members  cannot  agree  upon  a  determi- 
nation, such  fact  shall  be  set  forth  in 
writing   and  a   new   hearing  scheduled 
by  the  State  admmistrative  officer.     If 
the  applicant  does  not  consent  m  writ- 
ing to  a  hearing  conducted  by  two  mem- 
bers of  the  review  committee,  the  hear- 
ing shall  be  rescheduled. 

<c)  Only  two  members  remain  to  com- 
plete a  hearing.    Where  only  two  mem- 
bers of  a  review  committee  remain  to 
complete    a    hearing    commenced    with 
three   members,   due   to  serious   illness, 
death,   or   other   cause   which   prevents 
one  of  the  members  from  completing  the 
hearing  within  a  reasonable  time,  at  the 
request  or  with  the  consent  of  the  appli- 
cant in  writing,  the  remaining  two  mem- 
bers   of    the    review    committee    shall 
henceforth  constitute  an  entire  review 
committee  for  the  purpose  of  such  hear- 
ing.   In  the  event  such  members  cannot 
agree  upon  a   determination,  such  fact 
shall  be  set  forth  in  writing  and  a  new 
hearing  scheduled  by  the  State  adminis- 
trative officer.    If  the  applicant  does  not 
consent  in  \^Titing  to  completion  of  the 
hearing  by  two  members  of  the  review 
committee,    the    hearing    shall    be    re- 
scheduled. 
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titled  to  receive  compensation  for  services 
as  such  member  for  more  than  thirty 
days  in  any  one  year.  Payment  of  com- 
pensation, reimbursement  for  travel  ex- 
penses and  rates  therefor,  shall  be  made 
under  such  conditions  as  may  be  pre- 
scribed by  the  Deputy  Administrator. 


§711.9      Term   of   ofFue. 

Appointment  as  a  member  of  a  review 
committee  panel  shall  be  for  a  term  of 
one  calendar  year.    A  member  may  be 
reappointed  for  succeeding  terms.    Not- 
withstanding   the    foregomg.    a    review 
committee  shall  continue  in  office  to  con- 
clude hearings  before  it  which  are  begun 
during   such  year   and  make  final  de- 
terminations thereof,   or  to  hold  a  re- 
opened hearing,  or  to  conclude  a  hearing 
remanded  to  it  by  a  court.     If  any  mem- 
ber of  such  review  committee  is  no  longer 
in  office  because  of  death,  resignation  or 
ineligibility,  the  State  administrative  of- 
ficer shall  designate  another  member  to 
serve  on  such  review  committee. 


§711.10      Compensation. 

The  members  designated  as  review 
committeemen  shall  receive  compensa- 
tion when  serving  at  the  same  rate  as 
that  received  by  the  members  of  the 
county  committee  which  established  the 
quotas  sought  to  be  reviewed.  No  mem- 
ber of  a  review  committee  shall  be  en- 


§  711.11      Effect  of  change    in   composi- 
tion of  review  committee. 

Nothing  contained  in  55  711.5  to  711.10 
relating  to  any  vacancy  or  revocation  or 
suspension  of  appwintment  and  nothing 
done  pursuant  thereto  shall  be  construed 
as  affecting  the  vahdity  of  any  prior 
heariiTg  conducted  or  determination 
made  in  accordance  with  the  regulations 
in  this  part,  in  which  the  member  of  the 
review  committee  whose  office  has  be- 
come vacant  participated,  or  as  affecting 
in  any  way  court  proceedmg  which  may 
be  instituted  to  review  such  discrimina- 
tion. 

Jurisdiction 

§  711.12      .4rea  of  venue  and  jurisdiction. 
An  area  of  venue  for  a  review  com- 
mittee shall  be  established  by  the  State 
committee  taking  into  consideration  the 
requirement  of   section  363   of   the   act 
that  review  conrunittee  members  must  be 
from  the  county  in  which  the  quota  was 
established  or  from  nearby  counties,  the 
prompt  handling  of  apphcations  for  re- 
view, transportation  problems   and  the 
limit  of  30-day  service  by  review  com- 
mitt^men  during  their  term  of  office. 
An  area  of  venue  may  consist  of  all  cm- 
part   of    a   county,   or   more   than   one 
county  within  a  State.    A  review  com- 
mittee shall  have  jurisdiction  to  hear 
timelv      filed     applications     respecting 
quotas  established  or  denied  by  official 
written  notice  for  farms  within  its  area 
of  venue.    In  all  cases,  the  review  com- 
mittee shall  consider  only  such  matters 
as  under  applicable  provisions  of  the  act 
and  regulations  of  the  Secretary,  are  re- 
quired or  permitted  to  be  considered  t>y 
the  county  committee  in  the  establish- 
ment of  the  quota  sought  to  be  reviewed. 

Application  tor  Revievv-  of  Quota 

§  711.13      Manner  and  time  of  filing. 

( a  t   Anv  farmer  who  is  dissatisfied  with 
his  quota"  mav.  within  fifteen  days  after 
the  date  of  mailing  to  him  of  notice  of 
such  quota  on  Form  MQ-24.  "Notice  of 
Farm  Acreage  Allotment  and  Marketing 
Quota."  or  Form  MQ-93.  or  other  official 
notice  of  farm  marketing  excess,  file  a 
written  application  for  review  thereof  by 
the  review  committee.    Such  review  may 
include  anv  of  the  factors  appUcable  to 
the  ouota  as  defined  in  5  711.2<dt :  Pro- 
vided, however.  That  any  determination 
of  the   county  committee,  such   as  the 
farm  acreage  allotment,  which  has  pre- 
viouslv  been  reviewed  by  a  review  com- 
mittee and  has  become  final,  shall  not 
be  reconsidered  in  a  subsequent  review 
proceeding   concerning   the   same   farm 
marketing  quota.    Unless  application  for 
review  is  made  within  such  period,  the 
original  determination  of  the  quota  shall 
be  final.    An  apphcation  shall  be  h^J^rit- 
ing  and  addressed  to,  and  filed  with,  the 
county  office  manager  for  the  county 
from  which  the  notice  of  quota  was  re- 
ceived    Any  apphcation  <Porm  MQ-53 
available  on  request)  whether  made  on 
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I\>rm  MQ-53  or  not.  ihall  contain  the 

toUofwine: 

(1)  Date  of  application  and  commod- 
ity t  including  type  where  i«>plicable. 
e.g.  upland  cotton,  flue-cured  tobacco). 

(2)  Correct  full  name  and  address  of 
applicant. 

(3)  Brief  statement  of  each  ground 
upon  which  the  application  is  based. 

(4)  A  statement  of  the  amount  of 
quota  which  it  is  claimed  should  have 
been  established. 

(5)  Signature  of  applicant. 

S  711.14      Examinalion   by   rountv    com- 
mittee. 

As  soon  as  practicable,  the  county 
committee  and  county  office  manager 
shall  examine  the  applications  and  the 
following  action  shall  be  taken: 

(a)  If  the  application  is  not  filed 
Within  the  prescribed  15-day  period  the 
county  office  manager  shall  send  a  notice 
of  untimely  filing  on  Form  MQ-54  by  cer- 
tified mail  to  the  applicant  at  the  ad- 
dress shown  on  the  application; 

(b)  If  the  increase,  adjustment  or 
other  determination  requested  in  the  ap- 
plication is  found  to  be  proper  in  whole 
or  in  part,  the  county  committee  shall 
notify  the  applicant  thereof  and,  upon 
withdrawal  of  the  application  by  the 
applicant,  shall  revise  the  quota  within 
the  limits  of  the  act  and  the  regulations 
for  the  commodity  and  mail  a  notice  of 
revised  quota  to  the  applicant.  Where 
any  such  adjustment  is  approved  as  pro- 
vided in  the  applicable  regulations  for 
the  commodity,  a  charge  of  the  amount 
so  approved,  but  not  to  exceed  the 
amount  approved  by  the  review  commit- 
tee if  the  application  is  not  withdrawn, 
shall  be  made  against  applicable  avail- 
able reserve  acreages ; 

(c)  If  the  application  does  not  con- 
tain substantially  the  information  re- 
quired under  §  711.13,  the  county  office 
manager  shall  send  a  notice  of  insuffi- 
ciency on  Form  MQ-55  by  certified  mail 
to  the  applicant  at  the  address  shown  on 
the  application.  The  applicant  may  file 
an  amended  application  within  15  days 
from  the  date  of  mailing  the  notice  of 
insufficiency; 

(d)  All  applications  remaining  which 
are  not  disp>osed  of  under  paragraphs 
(a)  to  (c)  of  this  section  shall  be  listed 
and  a  report  thereof  sent  to  the  State 
administrative  officer  with  a  request  that 
hearings  be  scheduled.  The  county 
committee,  in  each  case  scheduled  for 
a  hearing,  shall  prepare  a  written  answer 
to  the  application  setting  forth  all  of 
the  pertinent  facts  relating  to  the  case. 
pointing  out  the  provisions  of  applicable 
regulations  under  which  the  quota  being 
reviewed  was  established,  explaining  the 
data  used,  how  the  quota  was  established, 
pointing  out  why  the  quota  should  not  be 
revised,  If  such  be  the  case,  and  any 
other  matters  deemed  pertinent.  The 
answer  shall  set  forth  the  foregoing  so 
as  to  include  aU  the  issues  of  fact  which 
are  known  to  be  in  dispute. 

§  711.15      Withdrawal  of  appliralions. 

An  application  may  be  withdrawn 
upon  the  written  request  of  the  applicant. 
AJiy  application  so  withdrawn  shall  be 
endorsed  by  the  clerk  to  the  review  com- 
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mittee  "Dismissed  at  the  request  of  the 
applicant." 

§  711.16      Amendments.         | 

Upon  due  application,  and  within  the 
discretion  of  the  review  committee,  the 
right  to  amend  the  application  and  all 
procedural  documents  in  connection  with 
any  hearing,  shall  be  granted  upon  such 
reasonable  terms  as  the  review  committee 
may  deem  right  and  proper. 

Hearing  and  Determination 
§  711.17      Place  and  schedule  of  hearing' 

The  place  of  hearing  shall  be  in  the 
office  of  the  county  committee  through 
which  the  quota  sought  to  be  reviewed 
was  established,  or  such  other  appropri- 
ate place  in  the  county  as  may  be  desig- 
nated by  the  State  administiative  officer, 
or  by  the  review  committee  in  cases 
arising  under  §711.20:  Provided,  how- 
ever, That  the  place  of  hearing  may  be 
in  some  other  county  if  agreed  to  in 
writing  by  the  applicant.  The  State  ad- 
ministrative officer  shall  schedule  appli- 
cations for  hearings  and  forward  such 
schedule  to  the  clerk  to  the  review  com- 
mittee. Applications  for  review  shall  be 
scheduled  for  hearing  as  soon  as  possible 
within  a  period  not  to  exceed  60  calendar 
days  from  the  date  of  filing  unless  a  later 
date  is  approved  by  the  State  committee 
upwn  a  showing  that  due  to  volume  of 
work  it  is  not  possible  to  hear  the  cases 
within  such  60 -day  period. 

§  711.18      Notice  of  hearing. 

The  clerk  to  the  review  committee  shall 
give  written  notice  on  Form  MQ-56  to  the 
applicant  by  depositing  such  notice  in 
the  United  States  mail,  certified  and  ad- 
dressed to  the  last  known  address  of  the 
applicant  at  least  ten  days  prior  to  the 
time  appointed  for  the  hearing  and 
copies  of  such  notice  shall  also  be  sent 
to  the  county  committee  and  the  State 
office.  If  the  applicant  requests  waiver 
of  such  ten  day  period,  the  hearing  may 
be  scheduled  earlier  upon  consent  of  the 
other  interested  parties.  The  notice  of 
the  hearing  shall  specify  the  time,  place 
and  nature  of  the  hearing,  contain  a 
statement  of  the  statutory  authority  for 
the  hearing,  state  that  the  application 
will  be  heard  by  the  review  committee 
duly  appointed  for  the  area  of  venue  in 
which  the  applicants  farm  is  located, 
and  that  a  verbatim  transcript  may  be 
obtained  by  the  applicant  if  he  makes  ar- 
rangement therefor  before  the  hearing 
and  pays  the  expense  thereof. 

§711.19      Order   of   DismiPsal. 

(a)  Review  committee  examination  of 
notices  of  insufficiency  and  untimely 
filing.  The  review  committee  shall  ex- 
amine each  application  where  a  notice 
of  insufficiency  or  untimely  filing  was 
sent.  If  it  concurs  in  the  action  taken 
by  the  county  office  manager,  an  order 
of  dismissal  on  Form  MQ^7  shall  be  is- 
sued, as  provided  in  §  711.24.  If  it  does 
not  concur,  the  State  administrative 
officer  shall  be  advised  and  shall  sched- 
ule a  hearing. 

(b)  Hearing  on  issues  of  timely  filing, 
rufflciency  of  application,  or  failure  to 
appear  at  a  scheduled  hearing.  The  ap- 
plicant may  file  a  written  request  for  a 
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hearing  on  issues  of  timely  filing,  tnifli- 
clency  of  the  application,  or  failure  to 
appear  at  a  scheduled  hearing,  with  the 
clerk  to  the  review  committee  within  15 
days  after  the  date  of  mailing  of  the 
order  of  dismissal  giving  the  reasons  why 
he  believes  a  hearing  should  be  held  and 
the  State  administrative  officer  shall 
schedule  a  hearing  as  to  such  issues. 
Such  hearing  shall  also  Include  a  deter- 
mination on  the  merits  of  any  applica- 
tion found  to  be  timely  filed  and  suffi- 
cient, and,  where  applicable,  the  appli- 
cant shows  that  with  the  exercise  of  due 
diligence  he  was  unable  to  appear  at  his 
scheduled  hearing. 

§711.20      Continuances. 

Hearings  shall  be  held  at  the  time  and 
place  set  forth  in  the  notice  of  hearing 
or  in  any  subsequent  notice  amending  or 
superseding  the  prior  notice,  but  may, 
without  notice  other  thsin  £in  announce- 
ment at  the  hearing  by  the  chairman  of 
the  review  committee,  be  continued 
from  day  to  day  or  adjourned  to  a  dif- 
ferent place  in  the  county  or  to  a  later 
date  or  to  a  date  and  place  to  be  fixed 
in  a  subsequent  notice  to  be  issued  pur- 
suant to  8  711.18.  In  the  event  a  full 
committee  of  three  is  not  present  those 
members  present,  or  in  the  absence  of 
the  entire  committee,  the  clerk,  shall 
postpone  the  hearing  unless  the  hearing 
is  held  pursuant  to  §  711.8  (b)  or  (c). 

§  711.21      Cxinduct   of  hearini;. 

(a)  Open  to  public.  Except  as  other- 
wise provided  in  §§  711  1  to  711.28,  each 
hearing  shall  take  place  before  the  entire 
review  committee  and  shall  be  presided 
over  by  the  chairman  of  such  committee. 
The  hearing  shall  be  open  to  the  public 
and  shall  be  conducted  in  a  fair  and  im- 
partial manner  and  in  such  a  way  as  to 
afford  the  applicant,  members  of  the 
appropriate  county  and  community  com- 
mittees, and  appropriate  officers  and 
agents  of  the  Department  of  Agriculture, 
and  all  persons  appearing  on  behalf  of 
such  parties,  reasonable  opportunity  to 
give  and  produce  evidence  relevant  to 
the  quota  being  reviewed. 

(b)  Consolidation  of  hearings.  Wher- 
ever practicable,  two  or  more  apphca- 
tions  relating  to  the  same  commodity  and 
the  same  farm  shall  be  consolidated  by 
the  review  committee  on  its  own  motion 
or  at  the  request  of  the  State  adminis- 
trative officer  and  heard  at  the  same  time 
on  the  same  record. 

(o  Representation.  The  applicant 
and  the  Secretary  may  be  represented 
at  the  hearing.  The  county  committee 
.shall  be  present  or  represented  at  the 
hearing. 

td)  Order  of  procedure.  At  the  com- 
mencement of  the  hearing,  the  chairman 
of  the  review  committee  shall  read  or 
cause  to  be  read  the  pertinent  portions 
of  the  application  for  review.  The 
written  answer  of  the  county  committee 
shall  be  submitted  and  shall  be  made  a 
part  of  the  record  of  the  hearing.  If  the 
applicant  asserts  and  shows  to  the  sat- 
isfaction of  the  review  committee  that 
he  has  not  been  informed  of  the  county 
committee's  position  in  time  to  afford 
him  adequate  opportunity  to  prepare 
and  present  his  case,  the  review  commit- 
tee shall  continue  the  hearing,  without 


notice  other  than  announcement  thereof 
at  the  hearing,  for  such  period  of  time 
as  will  afford  the  applicant  reasonable 
opportunity  to  meet  the  issues  of  fact 
and  law  involved.  After  answer  by  the 
county  committee  and  following  such 
continuance,  if  any.  as  may  be  granted 
by  the  review  committee,  evidence  shall 
be  received  with  respect  to  the  matters 
relevant  to  the  quota  under  review  in 
such  order  as  the  chairman  of  the  review 
committee  shall  prescribe. 

(e^    Submission  of  evidence.    The  bur- 
den of  proof  shall  be  upon  the  applicant 
as  to  all  issues  of  fact  raised  by  him. 
Each  witness  shall  testify  under  oath  or 
affirmation.       The     review     committee 
shall  confine  the  evidence  to  pertinent 
matters  and  shall  exclude  irrelevant,  im- 
material, cr  unduly  repetitious  evidence. 
Interested  persons  shall  be  permitted  to 
present  oral  and  documentary  evidence, 
to  submit  rebuttal  evidence,  and  to  con- 
duct such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the   facts.     The   hearing    shall   be   con- 
cluded within  such  reasonable  time  as 
may    be     determined    by    the    review 

committee.  „^ 

(f »    Transcript  of  testimony.    The  re- 
view  committee    shall    provide   for    the 
taking  of  such  notes  including  but  not 
limited  to  stenographic  reports  or  re- 
cordings at  the  hearing  as  will  enable  it 
to  make   a  summary   of   the  testimony 
received  at  the  hearin?.    The  testimony 
received  at  the  hearing  shall  be  reported 
verbatim  and  a  transcript  thereof  made 
if  ( 1  >  the  applicant  requests  such  trans- 
cript prior  to  the  time  the  hearing  besins 
and  provides  for  its  preparation  and  for 
thp  payment  of  the  expense  thereof,  or 
(2»   the  State  committee  representative 
requests  that  such  transcript  be  made 
and     provides     therefor        Immediately 
upon  the  completion  of  any  such  ver- 
batim   transcript,    three    legible    copies 
thereof  shall  be  furnished  to  the  review 
committee  and  one  copy  shall  be  fur- 
nished to  the  State  office  without  charge 
The  clerk  to  the  review  committee  shall 
certify  that  the  summary  of  the  testi- 
mony or  the  verbatim  transcript,  is  ac- 
cui-ate  to  the  best  of  his  knowledge  and 

belief.  ^  , 

(g>    Written  arguments  and  proposed 
findings.     The   review   committee   shall 
permit  the  appUcant,  the  members  of  the 
appropriate  county  and  community  com- 
mittees,   and    appropriate    officers    and 
agents  of  the  Department  of  Agriculture 
to  file  written  arguments  and  proposed 
findings  of  fact  and  conclusions,  based 
on  the  evidence  adduced  at  the  hearing, 
for  the  consideration  of  the  re\iew  com- 
mittee within  such  reasonable  time  after 
the  conclusion  of  the  hearing  as  may  be 
prescribed    by    the    review    committee. 
Such   written   argumenU  and   proposed 
findings  shall  be  filed  in  triplicate  with 
the  clerk  to  the  review  committee  and 
an  additional  copy  thereof  shall  be  pro- 
vided to  the  other  party. 
§  711.22      Nonappearance  of  applicant. 

If  at  the  time  of  the  hearing,  the 
applicant  is  absent  and  no  appearance 
is  made  on  his  behalf,  the  review  com- 
mittee shall,  after  a  lapse  of  such  period 
of  time  as  it  may  consider  proper  and 
reasonable,  have  the  name  of  the  absent 
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applicant  called  in  the  hearing  room. 
If,  upon  such  call,  there  is  no  response, 
and  no  appearance  on  behalf  of  such 
applicant  and  no  continuance  has  been 
requested  by  the  applicant,  the  review 
committee  shall  thereupon  close  the 
hearing  as  to  such  applicant,  and,  with- 
out further  proceedings  in  the  case,  make 
an  order  dismissing  the  application. 


§  711.2.1      Deternnnalion  hv  review  coni- 
niittec. 

As  soon  as  practicable  after  hearing 
on  an  application,  including  a  hearing  on 
an  order  of  dismissal,  the  review  com- 
mittee shall  make  a  determination  upon 
the     application.      This    determination 
shall  be  made  as  soon  as  possible.     If 
it  is  determined  by  the  review  committee 
that  the  application  should  be  denied, 
the  review  committee  shall  so  indicate. 
If  it  is  determined  that  the  application 
should  be  granted  in  whole  or  in  part,  the 
review    committee    shall    estabUsh    the 
quota  which  it  finds  to  be  proper.    Each 
determination  made  by  the  review  com- 
mittee shall  be  in  writing,  shall  contain 
specific  findings  of  fact  and  conclusions, 
together  witli  the  reasons  or  basis  there- 
for   and  shall  be  based  upon  and  made 
in  accordance   with   reliable,   probative, 
and  substantial  evidence  adduced  at  the 
hearing.     The  determination  shall  also 
show    the    review    committee's    rulings 
upon  the  proposed  findings  and  conclu- 
sions filed  by  the  applicant      The  con- 
currence of  two  members  of  the  review 
conimittee  shall  be  sufficient  to  make  a 
determination.     The  written  determina- 
tion shall  contain  such  subscription  by 
each   member  of   the  review  committee 
as  will  indicate  his  concurrence  therein 
or  his  dissent  therefrom.    In  case  of  an 
increase  in  the  quota,  the  review  com- 
mittee shall  specifically  state  in  the  de- 
termination in  what  respect,  if  any.  the 
countv  commute  has  failed  properly  to 
apply   the    act    and   regulations   of   the 
Secretary  thereunder.    If  such  increase 
is  based  upon  evidence  not  available  to 
the   county  committee,   the   findings  of 
the  re\-iew  committee  shall  so  indicate. 
The  appropriate  county  office  manager 
shall  make  available  to  the  review  com- 
mittee  such   clerical    and   stenographic 
assistance  as  may  be  required. 


§711.24      .*<ervice  of   determination. 

A  copy  of  the  determination,  or  of  any 
order  dismissing  the  application,  certi- 
fied bv  the  clerk  to  the  review  committee 
as  a  true  and  correct  copy  of  the  signed 
orieinal,  shall  be  served  upon  the  appli- 
cant   bv    depositing    the    same    in    the 
United  "states  mails  in  accordance  with 
section  365  of  the  act,  and  addressed  to 
the  applicant  at  his  last  known  address. 
The  copy  of  the  determination  or  order 
shall  contain  at  the  top  thereof  the  fol- 
lowing statement:   "To  all  persons  who. 
as  operator,  landlord,  tenant,  or  share- 
cropper, are  or  will  be  interested  in  the 
above-named  commodity  on  the  above- 
identified  farm  in  the  year  for  which  the 
marketing  quota  being  reviewed  is  estab- 
lished:" and  such  statement  shall  con- 
stitute notice  to  all  such  persons.    The 
clerk  to  the  review  committee  shall  make 
a  notaUon  on  the  original  determination 
or  order  of  the  date  and  place  of  such 
mailing.    The  clerk  to  the  review  com- 
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mittee  forthwith  shall  forward  two  copies 
of  such  determination  or  order  to  the 
State  office,  and  one  copy  to  the  county 
committee.     The  determination  of  the 
review  committee  does  not  become  final 
until  the  maximum  period  for  reopening 
of  hearing  under   §  711.25  has  expired 
without  any  reopening:  or  if  reopened 
thereunder,  such  determination  becomes 
final  upon  issuance  of  a  new  determina- 
tion pursuant  to  the  reopened  hearing, 
subject  to  further  appeal  to  a  court  by 
the  applicant. 
§  7  I  1 .25      Reopening  of  hearing. 

I  a »  Upon  motion  of  revieu-  committee. 
Upon  its  own  motion  within  fifteen  days 
from  the  date  of  mailing  to  the  appli- 
cant of  a  copy  of  the  determination  of 
the  review  committee  on  Form  MQ-58 
the  review  committee  may  reopen  a  hear- 
ing for  the  purpose  of  taking  additional 
evidence  or  of  adding  any  relevant  mat- 
ter or  document. 

(b»    Upon  applications  based  on  new 
evidence.     Upon  Application  by  the  ap- 
phcant   the  county  committee,  or  other 
interested  parties,  filed  with  the  revie-v 
committee  within  fifteen  dajTS  from  the 
date  of  mailing  to  the  applicant  of  a  copy 
of  the  determination  of  the  review  com- 
mittee on  Form  MQ-58.  the  review  com- 
mittee shall  reopen  the  hearing  for  the 
purpose   of   taking   additional   evidence 
or  of  adding  any  relevant  matter  or  doc- 
ument   if   such   evidence  or  documents 
constitute  new  evidence  not  available  to 
the  parties  at  the  time  of  the  hearing, 
(c)    L7poTi  application  by  the  Secretary. 
Upon  application  by  the  Secretary  or  on 
his  behalf  by  the  Deputy  Administrator 
filed  with  the  review  committee  within 
forty -five  days  from  the  date  of  mailing 
to  the  applicant  of  a  copy  of  the  deter- 
mination of   the   review   committee   on 
Form  MQ-58  for  any  punx>se,  the  re- 
view committee  shall  reopen  the  hearing. 
(d)    Schedule    of    reopened    hearing. 
Schedule  of  and  notice  of  any  reopened 
hearing  shall  follow  the  requirements  of 
55  711.17   and  711.18   insofar  as  practi- 
cable.   Notwithstanding  the  provisions  of 
paraeraphs    <a>,    (b',   and    'C>    of   this 
section,   no   hearing   shaU   be   reopened 
after  an  appeal  to  a  court  pursuant  to 
section  365  of  the  act  has  been  timely 
filed  by  the  applicant.    No  special  hear- 
ing to  contest  a  reopening  of  a  hearing 
shall   be   scheduled,   provided,   that   the 
applicant    may    present    evidence    and 
arguments    to    contest    the    reopening 
when  the  reopened  hearing  is  held. 


§711.26      Record   of   hearing. 

The  record  of  the  proceedings  shall 
be  prepared  by  the  clerk  to  the  review 
ccmmittee  and  shall  consist  of  the 
following: 

(a)  All  procedural  documents  in  the 
case  under  review,  including  the  appli- 
cation and  written  notices  of  quota  and 
hearing  and  any  other  written  notice 
in  connection  with  the  application. 

(b>  Copies  of  such  pertinent  proc- 
lamations, announcements,  general  reg- 
ulations, regulations  in  this  part,  and 
apportionments,  national.  State,  or 
oountv,  issued  by  the  Secretar>-  m  re- 
spect'to  the  quota  in  question,  as  may 
be  presented  at  the  hearing  by  or  on 
behalf  of  the  Secretary. 
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(c^  The  answer  of  the  county  com- 
mittee to  the  allegations  contained  in 
the  application. 

(d)  The  sxunmary  of  the  testimony 
prepared  by  the  review  committee  if  a 
verbatim  transcript  is  not  made,  or  a 
transcript  of  the  testimony  where  a 
verbatim  transcript  is  made,  in  accord- 
ance with  §  711.21(f),  to  which  shall  be 
annexed  any  documentary  evidence  re- 
ceived at  the  hearing. 

(e)  Any  written  arguments  or  pro- 
posed findings  of  fact  and  conclusions 
filed  in  connection  with  the  hearing. 

(f)  The  written  determination  of  the 
review   committee. 

(g)  A  list  of  all  papers  included  in 
the  record,  and  a  certificate  by  the  clerk 
to  the  review  committee,  stating  that 
such  record  is  true,  correct,  and  com- 
plete. 

Any  interested  person  desiring  a  copy 
of  the  record  or  any  part  thereof  shall 
be  entitled  to  same  upon  application  to 
the  clerk  to  the  revieav  committee  and 
upon  payment  of  the  actxial  cost  of  sup- 
plying such  copy. 

CotJRT  Proceedings 

§  711.27      Procedure  in  ihe  rase  of  court 
proceedings. 

Upon    the    institution    of    any    suit 
against  the  review  committee  for  the 
purpose  of  reviewing  its  determination 
upon  any  application  for  review,  the  re- 
view committee  is  required,  by  section 
365  of  the  act,  to  certify  and  file  in  court 
a  transcript  of  the  record  upon  which  the 
determination  was  made,  together  with 
the  findings  of  fact  made  by  the  review 
committee.     Any  suit  for  review  is  re- 
quired to  be  instituted  by  the  applicant 
within  fifteen  days  after  a  notice  of  the 
review    cwnmittee's     determination     is 
mailed  to  him  by  registered  mail.    Such 
suit  may  be  instituted   in  the  United 
States  District  Court  or  in  any  court  of 
record  of  the  State  having  general  juris- 
diction, sitting  in  the  county  or  the  dis- 
trict in  which  the  applicant's  farm  is 
located.    The  bill  of  complaint  in  such 
proceeding  m.ay  be  served  by  delivering 
a  copy  thereof  to  any  member  of  the  re- 
view committee.    Any  member  of  the  re- 
view committee  served  with  papers  in 
such  suit  shall  immediately  forward  such 
papers  to  the  clerk  to  the  review  com- 
mittee.   No  member  of  the  review  com- 
mittee shall  appear  or  permit  any  ap- 
pearance in  his  behalf  or  in  behalf  of  the 
review  committee,  or  take  any  action  in 
respect  to  the  defense  of  such  suit,  except 
in  accordance  with  the  instructions  from 
or  on  behalf  of  the  Secretary. 

PtTERTo  Rico 

§711.28     Special    provissions    applicable 
to  Puerto   Rico. 

(a)  Notwithstanding  the  provisions 
of  §§  711.1  to  711.27.  the  Caribbean 
Area  Agricultural  Stabilization  and 
Conservation  Committee  (hereinafter 
referred  to  as  the  "ASC  Committee") 
shall  perform,  insofar  as  applicable,  the 
duties  and  assimae  such  responsibilities 
and  be  subject  to  the  limitations  as  are 
otherwise  required  of  State  and  county 
committees  except  as  provided  herein. 
Any  farmer  who  is  eligible  to  vote  in  a 
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referendum  for  which  a  quota  has  been 
proclaimed  but  who  did  not  in  any  re- 
spect participate  in  the  determination  of 
any  quota  for  the  review  of  which  the 
review  committee  is  established,  shall  be 
eligible  to  serve  as  a  member  of  a  review 
committee.  The  clerk  to  the  review  com- 
mittee shall  be  the  ASC  district  super- 
visor of  the  district  in  which  the  review- 
committee  will  hold  its  hearings. 

(b)  Where  it  is  impractical  or  im- 
possible to  use  the  United  States  mail  to 
serve  the  applicant  with  notice  of  hear- 
ing or  determination  or  order,  use  shall 
be  made  of  such  other  method  of  service 
as  is  available.  However,  when  such 
other  method  is  used,  the  ASC  Com- 
mittee shall  make  provision  for  keeping 
an  accurate  record  of  the  date  and 
method  of  delivery  to  the  applicant. 

Prior  to  the  issuance  of  such  regula- 
tions, consideration  will  be  given  to  any 
data  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Deputy  Administrator,  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  DC,  within 
15  days  following  the  publication  of  this 
notice  in  the  Federal  Rbgister.  The 
date  of  the  postmark  x^ill  be  considered 
as  the  date  of  any  submission. 

Done  at  Washington,  DC,  this  23d 
day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

(P.R,    Doc.    60-4795;     Piled,    May    26.    1960; 
8:48  a.m.] 

DEPARTMENT  OF  COMMERCE 

Business  and  Defenst  Services 
Administration 

I  44  CFR   Part  401  1 

IMPORTATION  INTO  THE  UNITED 
STATES  OF  NONAGRICULTURAL 
FOREIGN    EXCESS   PROPERTY 

Notice  of  Proposed  Rule  Making 

Insofar  as  the  Admini.strative  Proce- 
dure Act  may  be  applicable  herein,  notice 
is  hereby  given  of  the  proposed  amend- 
ment of  Foreign  Excess  Property  Order 
No.  1  (Revised),  Importation  Into  the 
United  States  of  Nonagricultural  Foreign 
Excess  Property  (24  FJl.  366 » . 

The  purpose  of  the  proposed  amend- 
ments is  to  provide  an  additional  pro- 
cedure, to  be  known  as  the  Small  Lot 
Procedure,  to  enable  certain  items  of  for- 
eign excess  property  to  be  imported  in 
bond  exclusively  for  the  use  of  applicants. 

These  amendments  are  considered 
necessary  and  desirable  in  order  to  in- 
form the  public  of  the  policy  and  proce- 
dure of  the  Department  of  Commerce  on 
this  subject  and  to  simplify  and  make 
less  burdensome  the  administration  of 
section  402  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 
Under  these  amendments  it  will  be  un- 
necessary for  the  Foreign  Excess  Propn 
erty  OflBcer  to  conduct  investigations 
with  a  view  to  determining  whether  or 


not  the  importation  of  the  specified 
property  would  relieve  domestic  short- 
ages or  otherwise  be  beneficial  to  the 
economy  of  this  country. 

The  proposed  amendments  will  Include 
a  new  section  of  Foreign  Excess  Property 
Order  No.  1  (Revised*  which  will  be  des- 
ignated as  §  401.4a  Small  Lot  Procedure. 
They  will  also  include  an  amendment  to 
§  401.13  Appeals. 

It  is  proposed  to  make  these  amend- 
ments effective  upon  the  date  of  their 
publication  in  the  Federal  Register 
which  will  be  not  less  than  30  days  subse- 
quent to  the  date  of  publication  of  this 
notice. 

It  is  proposed  to  publish  5  401.4a  in 
substantially  the  following  form: 

§  401.*a      .Small  Ix>t  Procedure. 

( a »  Small  Lots  of  foreign  excess  prop- 
erty, as  defined  herein,  shall  be  exempt 
from  the  requirements  for  investigation 
and  finding  in  regard  to  shortage  or 
other  benefit  to  the  economy. 

(b)  A  Small  Lot  consists  of  a  single 
item  or  article  of  foreign  excess  prop- 
erty, or  a  single  lot  of  parts  or  compo- 
nents, which  may  be  Imported  for  the 
exclusive  use  of  an  applicant,  the  United 
States  Government  acquisition  cost  of 
which  was  not  in  excess  of  $10,000.  A 
single  lot  of  parts  or  components  shall, 
for  the  purpose  of  this  section,  not  ex- 
ceed the  number  of  such  parts  or 
components  normally  used,  attached  or 
installed  on  a  single  complete  item  or 
article. 

(c>  To  qualify  for  cc«isideratlon  under 
the  Small  Lot  Procedure  the  following 
conditions  must  be  met: 

(1)  The  property  must  consist  of  a 
single  Small  Lot  as  defined  in  paragraph 
(h)  of  this  section. 

(2)  The  applicant  must  file  an  appli- 
cation to  Import  a  single  Small  Lot  in 
accordance  with  the  provisions  of  {  401.5. 
In  lieu  of  the  information  required  in 
Item  5  of  Part  I,  the  application  must 
include  the  following  statement: 

This  application  is  filed  In  accordance  with 
and  subject  to  the  provlBlons  of  $401. 4a — 
Small  Lot  Procedure. 

Such   applications   shall   be   known   as 
Small  Lot  Applications. 

<3»  The  applicant  must  submit  evi- 
dence satisfactory  to  the  FEPO  that  he 
has  procured  the  property  or  that  he 
proposes  to  procure  the  property  directly 
from  a  United  States  Government 
agency,  and  of  the  United  States  Gov- 
ernment acquisition  cost  of  the  prop>erty. 

(4)  A  Small  Lof  Application  must  set 
forth  that  the  property  is  to  be  imported 
for  the  exclusive  use  of  the  applicant, 
that  it  will  not  be  sold,  rented,  encum- 
bered, loaned,  or  given  away  by  the  ap- 
plicant for  a  period  of  two  years  from 
date  of  entry,  and  that  bond  will  be  fur- 
nished in  accordance  with  paragraph  •  f  > 
of  this  section  to  provide  assurance 
against  unauthorized  diversion  or  use  of 
the  property. 

(d;  No  i>erson  shall  be  authorized 
during  any  one  year  period  to  import 
imder  the  Small  Lot  Procedure: 

(1)  More  than  one  item  or  article,  or 
more  than  one  lot  of  parts  or  com- 
{xjnents,  of  the  same  or  comparable 
alternative  kind. 
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,2,  More  than  two  Sman  Lots.  ^X^.'^ol'^^^S'S.^'^''"^'"^    S°elh^"ldSL'^ncf   I^X^  .2I 

(3)  More  than  $10,000  of  property  ex-     and  for  the  enforcement  thereoi.  ^^    ^^^^    ^^  ^^    ^^^^^    ^^^  interested 

pressed  in  terms  of  United  States  Gov-  section  401.13  will  be  amended  by  add-  p^j-sons  are  hereby   invited   to  present 

eriunent  acquisition  cost.        —  ing  a  subparagraph  (5)  to  paragraph  (b)  ^^^^^  views  in  writing  regarding  the  pro- 

(e)  Every  FEP  Import  Determination  thereof.  It  is  proposed  to  publish  p^s^ls  published  in  this  notice.  Such 
and  FEP  Import  Authorization  issued  §  4oi.i3<b)  (5)  in  substantially  the  fol-  vie^.g  and  comments  should  be  submitted 
pursuant  to  this  Section  shall  state  that  losing  form:  in  quintuplicate.  addressed  to  the  Hear- 
it  is  issued  in  accordance  with  the  Small  ,5,  jn  determining  that  an  applicant  ^^„  clerk  Department  of  Health,  Educa- 
Lot  Procedure,  shall  set  forth  the  United  ^nder  the  Small  Lot  Procedure  estab-  ^.^"^  ^^^  Welfare,  Room  5440.  330  In- 
states Government  acquisition  cost  of  ushed  by  5  401  4a  has  failed  to  meet  the  ^j^pendence  Avenue  SW..  Washington  25, 
the  property,  and  shall  refer  to  the  re-  conditions  specified  therein.  j^  ^  pj.jQj.  ^q  ^hp  thirtieth  day  following 
quirement  for  furnishing  bond  contained  j^^erested  persons  may  submit  to  the  the  date  of  publication  of  this  notice  in 
in  paragraph  (f )  ^^.H^^^^^^l^p  ,^^..,  Foreign  Excess  Property  Officer.  Room  the  Federal  Register. 

(f)  Apersonto^homanFEPImpoit  ^g^g  ^^  S.  Department  of  Commerce.  It  is  proposed  that: 
Authorization  has  been  issued  for  a  Small  ^'^^^  ^^^  25  D  C  data,  views  or  argu-  1.  Section  19.515  be  amended  by  speci- 
Lot  must  furnish  ^t^^^^,^^^^^  ^'^f^l^^  ^ents  in  writing  but  not  orally  relative  fymg  propylene  glycol  alginate  as  an  ad- 
of  the  property  a  bond  to  the  Co  lector  of  ^e  issuance  of  these  amend-  ditional  optional  ingredient  in  paragraph 
customs  in  an  amount  equal  to  the  ^^^^^J^'^^l^^^^^^^^^  <bM2).  As  amended.  §  19-515(b. -2) 
United  States  Government-s  acquisition  me^^  ^o  days  following  the  day  of  pub-  would  read  as  follows: 

t^oriz^ftil      such  b^nd^ha^^^^^  lication  of  this  Notice  will  be  considered.  ^  ,,^,,     Cream  chee.o;identiy-;  label 

IS  the  Bureau  of  customs  Forms  7551  or  Dated :  May  24.  1960.  .laiemeni  of  opnonal  .ngred.eni.. 

7555  with  the  added  condition:  business  and  Defense  Serv-  '   ,   ,  •* 

There  is  incorporated  in  and  made  a  part  ices  Administration.  <b)    *    *    *                           „*  „.,.^o,«  o>,oo«» 

of  the  bond  NO.  „— -.  dat^d  „- in  WILLIAM  A.  WHITE.  Sr..  <2 .   In  the  preparation  of  cream  cheese 

the  amount  of  • ,  executed  by Administrator.  one  or  any  mixture  of  two  or  more  of 

as  principal,  and .  as  surety,  the  ^^e   optional   ingredients    gum    fcaraya, 

following  added  condition:  [fr     doc.    60-4787;    Filed,    May    26.    1960;  g^jm  tragacanth,  carob  bean  gum.  gela- 

Whereas,  the  principal  named  In  the  said  8:47  a.m.]  ^^^    algin    or   propylene   glycol   alginate 

L<t^^;i?^.o^o?^ction"^rf;hePera;   DEPARTMENT  OF  HEALTH,  EDU-   thfto^i^weTg^^of  the  sonds  cont^^^^ 

Soper?y  and  Administrative  services  Act  ULrnnimUll  Ul  llunLMi,  Luu  therein  is  not  more  than  0.5  percent  of 
of  1949  and,  PATinN  ANR  WFI  FARE  the  weight  of  the  finished  cream  cheese. 
''■nhi::wuLnTwo'<Tc"e:^^^^^^  ^  '  ""^^^ '^^^  2.  Section  19.520  be  amended  by  speci- 
Jfe^Ltrof^ntVy  of  thiipropertv  such  prop-  Food  and  Drug  Administration  jyjng  propylene  glycol  alginate  as  an 
erty  shaU  not  be  sold,  rented,  encumbered.  o  _»  i  o  1  additional  optional  ingredient  in  para- 
loaned,  or  given  away  but  shall  be  restricted                       [21    CFR   Part    Iv  J  graph     (b)(2».      As    amended,    5  19.520 

to  the'excluslve  use  of  the  principal;  »«^,^,.^erfN      /-  u  e  c  e  c  c  (b)  (2)    would  read  as  follows: 

Now  therefore,  the  added  condition  on  this  CHEESES;      PROCESSED      C  H  t  t  b  t  5;                                                                             ... 

obligationlssuch  that  If  during  the  two  (2)  CHEESE    FOODS'   CHEESE   SPREADS,  §  19.S20      Neufchatel     cheese;     ideni.iv; 

year  calendar  period  subsequent  to  the  date  ^""     oci  ATCn      Pnon<;-      DEFINI-               ^^^^^      slalemenl     of     optional      in- 

of  importaUon  the  principal  named  herein  AND      RELATED      '^^';^^;'      ^^'"''^                   gredienl^. 

shall  have  retained  said  property  in  his  poe-  TIONS  AND  STANDARDS  OF  IDtN-               ,               ,               •               •               • 

session    and     available    for     Inspection    by  TITY                                                                                ,1^^    •    •    • 

thrpHnc^pal  shall  certifly  to  the  Collector  of  Amend  Standards  of  Identity  ^,^  tragacanth.  carob  bean  gum    gela- 

customs  at  the  port  of  entry  that  said  prop-  ^^^^^^  jg  given  that  a  petition  has  been  tin.  algin,  or  Propylene  ^^^f  o;/^*^^® 

erty  has  been  retained  for  the  exclusive  use  ^^^  ^     ^hg  ggjco  Company,  8225  Aero  may  be  used ;  but  the  quantity  oi  any 

of   the  prtncipai   and   has   not   been  sold,  ^^^^,^     g^^    j^^^^q     California,    setting  such  ingredient  or  mixture  is  sucn  mat 

rented,  encumbered,  loaned,  or  given  away,  forth 'proposed  amendments  to  the  regu-  the  total  weight  of  the  soUOs  conLamea 

or  in  default  thereof  the  obligors  shall  pay  jations  fixing  and  establishing  definitions  therein  is  not  more  than  0^5  percent  01 

to  the  Collector  oi  Customs  as  liquidated  ^^^   standards   of    identity    for   cream  the   weight  of   the   finished  neuicnatei 

damages  the  full  amount  of  the  bond  to  ^^^^gg  ^nd  neufchatel  cheese  (21  CFR  Cheese. 

which  this  special  condition  is  attached;  34  FJi.  6478)).                               Dated'    May  20,   1960. 

Then  this  added  condition  shall   be  void.  •^^^,,r:,, jl .  .^  .^.  authoritv  of  the  Fed-          ^^"^^      *"*^                     ,   „  ^ 

otherwise  to  remain  in  full  force  and  effect.  ^.^^""l^l^J^^n^rt  p  °c^^^^^                                  IsealI                               J  K,  KiRK, 

eral  Food,  Drug,  and  cosmetic  Act  tsecs.  Assistant  to  the  Commissioner 

(g)  The  Bureau  of  Customs  shall  re-  401.  70I,  52  Stat.  1046,  1055,  as  amended               '***"'•             of  Food  and  Drugs. 

tain  custody  of  bonds  furnished  under  70  Stat.  919,  72  Stat.  948:  21  U.S  C.  341. 

this   section   and   may   take    apropriate  371)  and  in  accordance  with  the  author-  IF.R    Doc.    60-4782.    FUed.    May    26.    i960, 

measures  to  secure  compUance  with  the  ity  delegated  to  the  Commissioner   of                               8.46a.mi 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-^5471  etc.  J 

ALABAMA-TENNESSEE  NATURAL 
GAS  CO. 

Order  ConsolidaHng  Proceedings  and 
Fixing  Date  of  Hearing 

May  19,  1960. 

Alabama-Tennessee  Natiiral  Gas  Com- 
pany. Docket  Nos.  G-5471,  G-11982,  G- 
17218,  0^19984. 

The  proceedings  in  Docket  Nos.  G-5471. 
G-11982,  G-17218,  and  G-19984  concern 
proposed  increased  rates  and  charges 
contained  in  certain  revised  tariff  sheets 
tendered  by  Alabama-Tennessee  Natural 
Gas  Company  (Alabama-Tennessee). 
Pursuant  to  the  provisions  of  the  Natural 
Gas  Act.  Comnxission  orders,  issued  on 
the  dates  indicated  below,  suspended  the 
effectiveness  of  the  proposed  increased 
rates  and  charges,  made  their  lawfulness 
subject  to  public  hearings,  and  orders 
subsequently  issued  permitted  said  rates 
and  charges  to  become  effective  subject 
to  refund. 


Date 
leudered 

Date 
of  sus- 
pension 

order 

Doikit  -No. 

mate  :uinual 
ijicio;4SC 
pro[xx5ed 

11-  .5-54 

12-  2-54 

2-13-57 

12-12-58 

11-  4-59 

0-5471 

$74,000 

1-14-57 

0-1I9N2- 

IS4.000 

11-14-58 
10-  6-59 

(}-ir-Ji8 

Q-199S4 

i;i4.oiw 

516.  OUO 

Alabama -Tennessee  and  various  inter- 
veners conferred  with  the  staff  of  the 
Commission  during  a  period  of  two  days 
for  the  purpose  of  attempting  to  settle 
some  of  the  issues  in  these  proceedings. 


Notices 

I 

but  found  settlement  Impossible.  There- 
fore, it  appears  advisable  to  consolidate 
these  proceedings  and  to  fix  a  date  for 
hearing  beginning  July  12,  1960.  the 
earliest  date  convenient  to  the  parties. 

The  lawfulness  of  the  increased  rates 
and  charges  proposed  by  Alabama-Ten- 
nessee, in  the  above-identified  proceed- 
ings having  been  made  subject  to  a 
public  hearing  by  the  orders  of  the 
Commission  heretofore  issued  and  the 
matters  at  issue  having  common  ques- 
tions of  law  and  fact,  it  appears  that 
these  proceedings  should  be  consolidated 
for  the  purpose  of  hearing,  l 

The  Commission  finds :      I 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  proceedings  in 
Docket  Nos.  G-5471,  G-11982.  G-17218 
and  G-19984  should  be  consolidated  for 
the  purpose  of  hearing  as  hereinafter 
ordered. 

(2)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  a  hearing  should  be 
held  commencing  July  12.  1960.  on  the 
matters  in  issue  in  the  proceedings  in 
Docket  Nos.  G-5471.  G-11982.  G-17218. 
and  G-19984.  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  The  proceedings  In  Docket  Nos. 
G-5471.  G-11982.  G-17218.  and  G-19984 
are  hereby  consolidated  for  the  purpose 
of  hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  4  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hearing 
be  held  commencing  July  12,  1960.  at 
10:00  a.m.,  e.d.s.t..  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street,  NW.,  Washington,  DC.  concern- 


ing the  matters  Involved  in  and  the  Issues 
presented  by  the  increased  rate  filings 
made  by  Alabama-Tennessee  in  the  pro- 
ceedings in  Docket  Nos.  G-5471,  G-11982, 
G-17218  and  G-19984. 

(C)  Protests  or  petitions  to  Intervene 
may  be  filed  with  the  Commission.  Wa&h- 
in^on  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  (7PR 
1.8  or  1.10>  on  or  before  June  15,  1960. 

By  the  Commission. 

Joseph  H.  GuTRroE, 
i         Secretary. 

(P.R.    Doc.    60-4775;     Piled.    May    26,    1960. 
8  45    a.m.l 

[Docket  Nos.  RI60-346 — RI60-351  ] 

JAMES  G.   BROWN  AND 
ASSOCIATES  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ^  i 

May  20, 1960. 

James  G.  Brown  &  Associates  (Oper- 
ator), et  al..  Docket  No.  RI60-346; 
Shoreline  Petroleum  Corporation,  et  al.. 
Docket  No.  RI60-347:  Shoreline  Petro- 
leum Corporation  (Op>erator),  et  al.. 
Docket  No.  RI60-348;  Phillips  Petroleum 
Company,  Docket  No.  RI60-349;  Jal  Oil 
Company,  Inc.  (Operator) ,  et  al..  Docket 
No.  RI60-350;  Mendota  Oil  Company, 
Docket  No.  RI60-351, 

The  above-named  Respondent's  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  In  each  fil- 
ing, the  natural  gas  is  sold  at  14.65  psia. 
The  propMDsed  changes  are  designated  as 
follows : 


Rpispondent 

Rate 

sched- 
ule 
No. 

Bup- 

ple- 

ment 

No. 

Purchaser  and  producing  area 

.Hotlce  ot 
change 
dated— 

Date 
tendered 

EfTectivc 
date  un- 
less sus- 
pended 1 

Date  sus- 
pended 
until— 

Cent*  ptr  VUf 

Rate  in 
effect  .sul>- 

Docket 

Rate  in 

effect 

Propos<»d 

Increased 
rate 

ject  to 

refund  in 

Docket 

Nos. 

RI60-S46  . 

James   O.    Brown    & 
Associates  (Opera- 
tor), 01  al. 

Bhorcliiie  Petroleum 
Corp.,  et  al. 

Shoreline  Petroleum 
Corp.  (Operator), 
ft  al. 

Phlllii>s  Petroleum 
Co. 

Jal  Oil  Co.,  Inc.  (Op- 
erator i,  pt  al. 

Mendota  Oil  Co 

3 

2 

11 

4 

8 

& 

3 
6 
4 

24 
S 

11 

El  Paso  Natural  Oft.s  Co.  (Spraberry 

Field,  Upton  and  Reagan  (Tounties, 

Tex.). 
Tennessee     Gas     Transmission     Co. 

(Calallen    Field,    Nueces    County, 

Tei.). 
do 

Michigan  Wisconsin  PU)e  Line  Co. 
(tjhernian  Gasoline  Plant,  Hans- 
ford County,  Tex.). 

El  1'a.so  Natural  Gas  Co.  (Langlle- 
Mattix  Field,  Lea  County,  N. 
Mex.). 

El  Paso  Natural  Gas  Co.  and  Hunt 
Oil  Co.  (Jack  Herbert  Field,  Upton 
County,  Tex.). 

4-I&-60 
4-l»-60 
4-19-60 
4-l»-«) 
4-18-flO 
4-20-60 

1 

4-20-60 
4-20-60 
4-aO-flO 
4-21-60 
4-22-60 
4-2fr-€0 

6-2l-«» 

5-21-60 

8-21-«) 

•10-  7-eo 

6-23-60 
6-26-60 

10-21-60 
10-21-60 
10-21-60 
«8-  7-61 
10-23-«) 
10-26-60 

11.0 

14. 87589 

14.87589 

12.  S7038 
12.S2141 
12.  74445 
10.5 

8.108 

17.1632 

17.02416 

17.  02416 

14.2I4,'i9 
14. 16018 
14  07H5 
16.  50174 

13,  «>22.'S 

RI60-347... 
RI60-34«... 
R 160-349... 
RI60-350... 
RI60-351 

G-I9SK.S 

G-190.S2 
0-14<IH'J 

«  The  stated  efTective  dates  arc  those  requested  by  respondents  or  the  first  day  after  expiration  of  the  required  statutory  notice,  whichever  Is  later, 
'  Or  such  suh.-stiiuent  date  .is  Michigan  Wisconsin's  rate  in  Docket  No.  RP60-9  may  be  submitted.  I 

'  Or  five  months  after  such  later  time  as  Michigan  Wisconsin's  rate  In  Doi:liet  No.  RP6(M>  may  be  made  effective.  1 


In  support  of  the  increases.  Brown,  Jal 
Oil,  and  Mendota  submit  copies  of  the 
renegotiated  agreements  and  cite  provi- 
sions thereof  and  state  that  such  amend- 
ments resulted  from  arm's-length  bar- 
gaining. Applicants  also  state  that  the 
proposed  rates  are  not  out  of  line  with 
other  rates  in  the  area.  Brown  &  Asso- 
ciates and  Jal  Oil  state  additionally  that 
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the  increased  prices  are  needed  to  meet 
increased  costs  and  provide  incentive  for 
further  exploration.  Mendota  states 
that  the  increased  price  is  not  xinjust  or 
unreasonable  and  will  still  fail  to  pro- 
vide a  reasonable  rate  of  return. 

In  support  of  its  increases.  Shoreline 
cites  the  contract  favored -nation  provi- 
sions and  submits  copies  of  Tennessee's 


letter  advising  of  the  increased  prices. 
Shoreline  states  that  costs  of  producing 
gas  have  increased  and  payroll  expendi- 
tures are  higher,  also  that  the  increased 


»ThiB  onler  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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price  is  consistent  with  the  average  price 
paid  in  the  area  and  cites  three  higher 
initial  prices  being  paid  in  the  area  by 
United  Gas  Pipe  Line  Company. 

In  support  of  the  spiral  escalation  rate 
increases.  Phillips  cites  the  contract  pro- 
visions and  the  triggering  increase  of 
Michigan  Wisconsin. 

The  proposed  rate  changes  may  be  un- 
just unreasonable,  unduly  discrimina- 
tory,    or     preferential,     or     otherwise 

unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 
(A>   Pur.suant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act    <  18 
CFR  Ch.  I> .  public  hearinszs  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  changes  in  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

«B»  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the   Natural 

Gas  Act.  ^     ^      . 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
tx)  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  othei-wise  or- 
dered by  the  Commission. 

(D>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25  D  C  in  accordance  with  the  rules  of 
practice  and  procedure  08  CFR  18  and 
1.37(f)  >   on  or  before  July  5.  1960. 

By  the  Commission. 

[sEALl  Joseph  H.  Gutride, 

Secretary. 

60-4776;     Filed,    May    26,    I960; 
8:45  am.) 
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rate,  apparently  predicated  upon  a  fa- 
vored-nation contractual  provision.  The 
tender  was  designated  Supplement  No.  6 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  38.  and  by  order  issued  by  the 
Commisison  on  March  25,  1960.  in  which 
the  lead  docket  was  Docket  No.  RI  60- 
208,  entitled  Pain  American  Petroleum 
Corporation,  was  suspended  in  Docket 
No  RI  60-209  until  January  10.  1961,  or 
until  five  months  after  the  proposed  in- 
creased rate  of  Cities  Service  Oil  Com- 
pany, suspended  in  Docket  No.  RI  60- 
168    mav  be  made  effective. 

On  April  22,  1960,  Pan  American  sub- 
mitted an  application  for  rehearing  of 
the  above-designated  suspension  order 
statine.  among  other  things,  that  the  fil- 
ing of  Supplement  No.  6  to  Pan  Ameri- 
can's FPC  Gas  Rate  Schedule  No.  38  was 
made  as  a  direct  result  of  arbitration,  as 
provided  for  in  the  contract  with  its 
purchaser.  Northern  Natural  Gas  Com- 
pany. 

In  view  of  the  fact  that  it  now  appears 
that  Pan  American's  subject  rate  filmg 
was  predicated  on  arbitration  agree- 
ment and  not  on  a  favored-nation  con- 
tractual provision,  it  is  appropriate  that 
the  above-designated  suspension  order 
be  amended  to  provide  that  Supplement 
No  6  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  38  be  suspended  and  the 
use    thereof    deferred,    as    hereinafter 

ordered.  ,  . 

The  Commission  finds:  Good  cause  has 
been  shown  for  amending  the  Commis- 
sion's order  issued  March  25,  I960,  en- 
titled Pan   American  Petroleum  Corpo- 
ration. Docket  No   RI  60-209.  to  provide 
that  Supplement  No.  6  to  Pan  American  s 
FPC  Gas  Rate  Schedule  No.  38  be  sus- 
pended   and   the   use   thereof   deferred 
until   August   28.    1960.    and    thereafter 
until  such   further   time  as   it   is  made 
effective   in  the  manner   prescribed   by 
the  Natural  Gas  Act. 
The  Commission  orders: 
(A>   The  order  of  the  Commission  is- 
sued March  25.  1960.  entitled  Pan  Amer- 
ican Petroleum  Corporation.  Docket  No. 
RI  60-209   is  hereby  amended  to  provide 
that  Supplement  No.  6  to  Pan  American's 
FPC  Gas  Rate  Schedule  No.  38  be  sus- 
pended and  the  use  thereof  deferred  until 
August    28.    1960.    and    thereafter   until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

(B>  In  all  other  respects  the  aforesaid 
order  shall  remain  in  full  force  and 
effect. 


[Docket  Nos  RI60-208  etc  1 
PAN   AMERICAN   PETROLEUM   CORP. 

ET   AL. 
Order  Amending  Order  Providing  for 
Hearings    on    and    Suspension    of 
Proposed   Changes   in   Rates 

May  19.  1960. 
Pan  American  Petroleum  Corporation, 
et  al ,  Docket  Nos.  RI  60-208,  et  al.;  Pan 
American  Petroleum  Corporation.  Docket 

No  RI  60-209. 

On  February  26.  1960,  Pan  American 
Petroleum  Corporation  "Pan  American) 
tendered  for  filing  a  proposed  increased 


By  the  Commission. 

Joseph  H.  OUTRIDE. 

Secretary. 

IFR     Doc     60-4777;     Filed.    May    26,    I960; 
845  am  1 


I  Docket  No  R160-3521 

DR.  JOHN   D.  TODD 
Order   Providing  for  Hearing   on  and 
Suspension  of  Proposed  Increased 

'*°**  May  20.  I960. 

On  April  22,  1960,  Dr.  John  D.  Todd 
ITodd)   tendered  for  filing  a  proposed 
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change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  flhng : 
Description:  Notice  of  Change,  dated  April 

20.   1960.  .  _ 

Purchaser  and  producing  area:  United  Gas 
Pipe  Line  Company  ( Maxle-Plstol  Ridge 
Field.  Forrest,  Lamar  and  Pearl  River  Coun- 
ties, Miss.).  ^        ,  . 

Rate  schedule  designation;  Supplement 
No   2  to  Tcdds  FPC  Gas  Rate  Schedule  No    1. 

Effective  date:  Mav  23.  1960  (the  stated 
effective  date  Is  the  first  day  after  expira- 
tion of  the  required  thirty  days'  notice). 

Rate  in  eftect:   20  0  cents  per  Mcf. 

Proposed    Increased    rate:    20  0    cents    per 

Mcf. 

Pressure  base:  15.025  psla. 

In  support  of  the  proposed  redeter- 
mined increased  rate.  Todd  cites  his  con- 
tract provisions  and  the  letter  from 
United  Gas  Pipe  Line  Company  notifying 
him  of  the  redetermined  price.  Todd 
has  made  a  short  form  filing  pursuant 
to  §  154.94' gi  of  the  Regulations  under 
the  Natural  Gas  Act. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  la\^-fulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Todd's  FPC  Gas  Rate  Schedule  No.    1. 
be  suspended  and   the  use  thereof  de- 
ferred  as  hereinafter  provided. 
The  Commission  orders: 
(At   Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particulariy  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
Ch    I'     a  public  hearing  shaU  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.   2 
to  Todd's  FPC  Gas  Rate  Schedule  No.  1. 
(B'   Pending    such   hearing    and    de- 
cision   thereon.    Supplement    No.    2    to 
Todd's  FPC  Gas  Rate  Schedule  No.  1  is 
herebv  suspended   and  the  use  thereof 
deferred    until    October    23.    1960.    and 
thereafter  until  such  further  time  as  it 
is   made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D'  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25  D  C  in  accordance  with  the  rules  of 
practice  and  procedure  '18  CFR  18  and 
1.37(f) )  on  or  before  July  5,  I960. 


By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 


[F.R.    Doc. 


60-4778;     piled. 
B:45   a.m.] 


May     26,     I960; 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 


Office  of  the  Secretary 

|Dept.  Clrc.  670;  1960  RevUlon] 

COMPANIES    HOLDING    CERTIFICATES    OF    AUTHORITY    AS   ACCEPTABLE   SURETIES   ON    FEDERAL   BONDS  AND   AS 

ACCEPTABLE   REINSURING  COMPANIES  I 

Companies  Holding  Certificates  of  Authority  From  Secretary  of  the  Treasury  Under  Act  of  Congress  Approved  July 

30    1947  (6  U.S.C.,   Sees.  6-13)  as  Acceptable  Sureties  on   Federal   Bonds" 
"    '  May  2.   1960. 

This  circular  Is  published  solely  for  the  information  of  Federal  bond-approving  officers  and  persons  required  to  give 
bonds  to  JheUrUtSi  States     formation  contained  in  this  circular  was  formerly  published  as  Treasury  Department  Form 

^^^hl^f^lowine  companies   except  where  otherwise  noted,  have  complied  with  the  law  and  the  regulations  of  the  Treasury 
DepSmSt^d  Ire  S?eS^  on  Federal  bonds,  to  the  extent  and  with  respect  to  the  localities  indicated  opposite 

their  respective  names.  , 

.         ,  I  Julian  B.  Baird, 

^^^^^'  -'  Acting  Secretary  of  the  Treasury. 


Kames  nf  roinpani(«i  nn^  lorntlons  of 
princif)al  cicculive  oflUvs 


The  Aetna  Casualty  iind  Surety  Co., 

Hartford,  Conn. 
Aetna  Insurante  Coiniv,iriy,  >i;uti'or<i, 

Conn. 
Allegheny     Mutual     Casualty     Co., 

MeadviUe,  I'a. 
American  Automobile  Insurance  Co., 

Newark,  N.J. 
American  Casualty  Co.  of  Reading. 

Pennsylvania,  Ko^lnip,  Pa. 
American  Central  Insur^mw  Co.,  New 

York,  N.Y. 

American    Credit    Ind.^mnity    Com- 
pany of  New  York,  b.iliimorp.  Mil. 

American  Employer;'  In.nirance  Co., 

Boston,  Mass. 
American  Fidelity  Co.,  Man<l»stpr, 

N.H. 
American    General    Insurance    Co., 

Houston,  Tei. 

American    Ouarante*    and    Liability 
Insurance  Co.,  Chicago,  111. 

American  Home  Assurance  Co.,  New 

York,  N.Y. 
American  Indemnity  Co.,  Galveston, 

Tex. 


The  American  Insurance  Co.,  New- 
ark, N.J. 

American  Motorists  Insurance  Co., 
Chicago,  ni. 

American  Mutual  Liability  Insur:ince 

Co.,  Wakefield,  Ma,<s. 
American    National    Fire    Insurance 

Co.,  New  York,  -N'.Y. 
American    Re-Insurance    Co.,    New 

York,  N.Y. 
American     States     Insurance      Co., 

Indianapolis,  Ind. 
American  Suretv  Co.  of  New  York, 

New  York,  N.Y. 
Anchor  Casualty  Co.,  St.  Paul,  Minn 


Argonaut  Insurance  Company,  Meulo 
Park,  Cal.  (Auth.  June  12,  1959). 

Associated  Indemnity  Corporation, 
Newark,  N.J. 

Atlantic  Mutual  Insurance  Co.,  New 
York,  N.Y. 

Auto-Owners  Insurance  Co.,  Lansing, 
Mich. 

Bankers  and  Shippers  Insurance 
Company  of  New  York,  New  York, 
N.Y.  (Auth.  May  1,  19<i0). 

Birmingham  Fire  Insurance  Com- 
pany of  Pennsylvania,  Pittsburgh, 
Pa. 

Boston  Insuranoe  Co.,  Boston,  Mass.. 

The  Buckeye  Union  Casualty  Co., 
Colmnboe,  Ohio. 

The  Camden  Fire  Insurance  .Associa- 
tion, Camden,  N  J. 


I'mlerwriting 

liniit:ilion? 

(net  lin>it 
on  any  one 

risk;)  see 
footnote  (b) 


$'.'2,430,000 
S,  924,000 

107,000 
4,  fi21,000 
2,  244. 000 

898,000 

1 ,  '.v..  000 

2,  3fi:,  ooo 
284,000 

2,  ".'<7,  000 

Tt'-t;,  wKj 


2, 14t^.0(»0 

522,  OOO 

0,752,000 

1,  OIK),  000 

3,  7'22,  OOO 

7ho,000 

3, 3«>3, 000 

l,4O0,0(X) 

2,213,(X)0 

723,000 

417,000 

1,213,000 

3,193,000 

1,360,000 
1,108,000 

H",  000 

3,777,000 
1,804,000 
2, 103,  0<jO 


Statps  and  other  areas  in  which  licensed  to  transact  a 
fidelity  and  surety  business.     See  footnote  (d) 


fo*t 


All  except  Canal  Zone,  Virgin  Islands 

.\11  except  Canal  Zone,  Virgin  Islands — 

Fla.,  111.,  Ind.,  Md.,  Mich.,  Ohio,  Pa.,  Wii 

.\11  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands. 
.\11  except  Canal  Zone,  Hawaii,  Virgin  Islands 


All  excp|>t  Ark.,  Ciinal  Zone,  Del.,  Hawaii,  Idaho,  La., 
Greg.,  Puerto  Kico,  S.C,  Tenn.,  Virgin  Islands. 

C  il..  C(,Io  .  Conn  .  Del.,  111.,  Ind.,  Iowa,  KV.;  Md.,  Ma.'sa., 
Mifh  .  .Minn  .  Mo.,  N.J..  N.  .Mcx.,  N.V.,  N.C.,  Ohio, 
Otla.,  I'a.,  K.I.,  Vt.,  Wash.,  W.  Va.,  ■\yis. 

\\\  except  C:ui,U  Zone — ^- 

Conn  ,  Me  ,  Mass.,  N.H.,  R.I.,  Vt 

Ala.,  Colo.,  D.C.,  La.,  Miss.,  N.  Mei.,  Okla.,  Tex. 


All  except  Canal  Zone,  D.C.,  Hawaii,  Puefto  Rico,  Virgin 

IsUinds. 

All  except  Canal  Zone,  Idaho,  N.  Dak.,  Oreg.,  Puerto  Rico, 

Tenn.,  Virgin  Islands. 

.Ml  excpi  Abiska,  Ariz.,  Canal  Zone,  Conn.,  Del.,  Hawaii, 
Maho,  Me.,  .Md.,  Mass.,  Mont.,  .Net.,  N.H.,  N.J., 
N  Mix  ,  NY..  N.  I>ak.,  Ohio,  Oreg.,  P».,  Puerto  Rico, 
R  I..  S.  Uak.,  I'tali,  Vt.,  Virgin  Islands,. Wash.,  W.  Va., 
Wyo. 

\n  exwpt  Canal  Zone,  Puerto  Rico,  Virgi»  Islands. 

All  exw'pt  .Ahkska,  Ark.,  Del.,  Hawaii,  Idaho,  Nev.,  Greg., 
I'uerto  Kico,  I'tah,  Virgin  Island."!,  Wya 

AW  except  Canal  Zone,  Puerto  Rico,  Virgin  Islandi. 

.N.Y,  Tex 

All  except  Canal  Zone,  Del.,  D.C.,  Fla.,  Idaho,  Mont., 

.\.  .Mex.,  Puerto  Rico.  Virgin  Islands,  W.  Va.,  Wyo. 
Colo.,  111.,  Ind.,  Ky.,  Mich.,  Ohio,  Pa 


State  In  which  Incorporated  and  Judicial  districts  In  which 
process  aeents  have  been  appointed.  (State  of  Incor. 
Ignition  In  capital"'.  Letters  preceding  names  of  States 
indicate  judicial  districts.)    See  footnote  (c) 
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All  except  Alaska,  Canal  Zone,  Conn.,  D«(l.,  Ga.,  Hawaii, 

Ky.,  .Me.,  Md.,  Mass.,  Miss.,  N.H.,  N.J.,  N.Y.,  N.C., 

Pa.,  Puerto  Kico,  R.I.,  S.C,  Tenn.,  Tt.,  Va.,  Virgin 

Islands,  W.  Va. 
.A^nz.,  Ark.,  Cal.,  Colo.,  Idaho,  Iowa,  La.,  Minn.,  Miss., 

.Mont..  Nev.,  .N.  Mex.,  N.  Dak.,  Okta.,  Greg.,  Tex., 

Ltah,  Vt.,  Wash. 
All  except  Ariz.,  Canal  Zone,  Del.,  Fla..  Oa.,  La.,  Me., 

Mass.,  .Mich.,  X.  Dak.,  Puerto  Rico,  R.I.,  B.C.,  8.  Dak., 

Virgin  Ishinds,  Va.,  W.  Va. 
All  exceiit  Ala.,  Ari...  Canal  Zone,  DeL,  Fla.,  Hawaii, 

Kiins.,  La.,  .Me.,  Majss.,  Pa.,  Pwrto  Rico,  S.C,  8.  Dak., 

Tenn.,  Tex.,  Va.,  Virgin  Island.s,  W^^h. 
Ala.,  Fla.,  Cia.,  111.,  Ind..  Iowa,  Ky  ,  Mioh.,  Minn.,  Mo., 

N.C  ,  .V.  Dak.,  Ohio,  Pa.,  S.C,  S.  Dak.,  Tenn.,  Wis. 
Ala.,  Ariz.,  Cal.,  Colo.,  CtMin.,  Ind.,  low*,  Mass.,  Mich., 

.Minn.,  Nebr.,  Nev..  .V.  Mex.,  N.Y.,  K.C,  N.  Dak., 

Ohio,  Pa.,  R.I.,  Vt.,  Wyo. 
.\11  except  Ark..   Canal  Zone,  Del.,  Ga_  Idaho,  Mass., 

N.H.,   N.J.,   Oreg.,   Puerto   Rico,   8.O.,   Tex.,   Virgin 

Islands. 
All  except  Canal  Zone,  Ilawaii,  Idaho,  Greg.,  Puerto  Rico. 

111.,  Ind.,  Ky.,  Md.,  Mich.,  Mo.,  Ohio,  Pa.,  Va.,  W.  Va.. 

Alaska,  Ariz.,  Colo.,  Conn.,  Ind.,  Iowa,  Ky.,  La.,  Md., 
.Nev  ,  N  J.,  N  .Mex  ,  NY,  .N.  Dak.,  Ohio,  Okla.,  Greg., 
Pa.,  R.I.,  S.C,  Vt.,  Wyo. 


CONN.— All  except  Virgin  Islands. 

CGNX.— AU  except  Canal  Zone,  Hawaii,  Virgin  Islands. 

PA.— D.C.,  sFla.,  nm.,  Md.,  eMict.,  Ohio,  cWis. 

MO.— All  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands. 

PA.— All  except  Virgin  Islands. 

MO— Ala.,  D.C.,  Fla.,  Oa.,  111.,  Iftwa,  Kans.,  Ky.,  Mo., 
Md.,  Mass.,  Mich.,  Minn.,  Mo.,  N.H.,  weN.Y.,  N.C. 

N.  Dak.,  Ohio,  Gkla.,  mePa..  R.I.,  S.  Dak.,  esTex.,  Vt., 

Va.,  W.  Va.,  Wis. 
N.Y.— D.C.  I 


MA88.-A1L 

VT.— All  except  Alaska,  Canal  Zont,  Hawaii,  Puerto  Rico, 
Virgin  Islands.  ^       ., 

TE.X.— All  except  Conn.,  Del.,  Hawaii,  111.,  eKy.,  Me., 
.Md.,  Mass.,  Mich.,  N.H.,  N.J.,  N.Y^  Ghio,  Puerto 
Rico,  R.I.,  eTenn.,  Vt.,  Virgin  Idand.<!.  W.  Va. 

N.Y.— Alaska,  Cal.,  Conn.,  D.C,  nFIa.,  nsOa.,  nsHl., 
nind.,  Me.,  Md.,  Mass.,  eMicH.,  Minn.,  Mo.,  N.H., 
N.J.,  N.  Mex.,  Ghio,  Pa.,  nswTcx  ,  Vt. 

N.Y.— D.C. 

TEX.— All  except  Alaska,  wArk.,  Canal  7  .ne.  Hawaii, 
wMich.,  nOkla.,  Puerto  Rico,  Virgin  Islandi,  w\  a. 


N  J.— AU  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands. 

ILL.— All  except  Alaska,  Ark  ,  Cimal  Zone,  Del.,  nFla., 
Hawaii,  Idaho,  Nev.,  N.  Mej.,  Oreg.,  Puerto  Rico, 
Tenn.,  Virgin  Islands,  Wyo. 

MASS.-D.C. 

N.Y.— 

N.Y.— AIL 

IND.— D.C,  lU.,  Ky.,  Mich.,  Ohfc, 

N.Y.— AU. 

MINN.— mnAIa.,  Ari«.,  Ark.,  Oal.,  Coio.,  D.C,  Fla., 
Idaho,  nlU.  Iowa,  Kans.,  La.,  eMich.,  Mo.,  Mont., 
Nebr.,  .Nev.,  N.  Mex.,  N.  Dak.,  Ohio,  wOkla.,  Greg., 
8.  Dak.,  Tex.,  Utah,  Wash.,  Wis. 

CAL.— D.C,  Idaho. 

CAL.— nAla..  Ariz.,  D.C,  sFla.,  eMo..  Mont.,  Nebr., 
Kev.,  sN.Y.,  wOkla.,  Greg.,  nwtex.,  Utah,  Wash. 

N.Y.-D.O.  j 

MICH.— D.C,  Fla.,  m.,  Ind.,  Iowa,  Minn.,  .Mo.,  N.  Dak 

Ohio.,  8.  Dak. 
N.Y.— 


PA.— D.C. 


MASS.— All  except  Alaska.  Canal  Tone,  Hawaii,  Idaho, 
N.  Dak.,  Greg..  Puerto  Rico,  Virpm  Lsiani.-^. 

OHIO.— D.C,  111.,  Ind.,  Ky.,  Mich.,  Pa..  eTenn..  Wash,, 
W.  Va. 

NJ.— D.C. 


Friday,  May  27,  1960 
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Names  of  companies  and  locations  of 
principal  executive  offices 


Underwritinc 

limitation.'^ 

(net  limit 

on  any  one 

risk)  see 
footnote  (b) 


Capitol  Indemnity  Insunint»i  t-O., 
Indianapolis,  Ind. 

Carolina  Casualty  Insurance  Co., 
Jacksonville,  Fla. 

Cascade  Insurance  Company,  la- 
coma.  Wash.  

The  Celina  Mutual  Insurance  Com- 
pany, Celtna,  Ohio. 

Cetitennial  Insurance  Company,  New 
York.,  N.Y. 

Central  Mutual  Insurance  Company, 
Van  Wert,  Qhio  (Auth.  Jan.  20, 
I960).  „ 

Central  Surety  and  In.surancc  Corpo- 
ration, Kansas  City.  Mo. 
The  Cincinnati  Insurance  Co.,  Cin- 
cinnati, Ohio. 
Citizens  Casualty  Company  of  New 

York,  New  York,  N.Y. 
Citizens  Insurance  Company  of  New- 
Jersey,    Hartford,    Conn.     (Auth. 
Nov.  17, 1959).  ^.       .^.    . 

Columbia  Casualty  Co.,  New  ^ork, 

N  Y 
Commercial  Insurance  Company  of 
Newark,  New  Jersey,  Newar^,  NJ- 
Commercial  Standard  ln.sumnce  Co., 
Fort  Worth,  Tex. 

The  Commonwealth  Insurance  Co.,  of 
Now  York.  New  York,  N.Y. 

The  Connecticut  Fire  Insurance  Com- 
pany, Hartford,  Conn. 

The  Connecticut  Indemnity  Com- 
pany, New  Haven,  Conn. 

Continental  Casualty  Co.,  Chicago, 

The  Continental  Insurance  Com- 
pany, New  York,  N.Y.  (Auth.  May 
I    1960) 

Cosmopolitan  Mutual  Insurance  Co  , 
New^ork,  N.Y.  (Auth.  teb.  18, 
19C0) 

Employers  Ca.sualty  Co.,  Dallas,  Tex. 

The  Employers'  Fire  Insurance  Co.. 

Boston,  Mass. 
Kmployers  Mutual  Casualty  Co.,  Des 

Mollies,  Iowa. 

Employers  Mutual  Liability .  Insur- 
ance Co.  of  Wisconsin.  W  ausau, 
Wis.  „  .,  „ 

Employers  Reinsurance  Corporation, 

Kansas  City.  Mo. 
Equitable  Fire  and  Marine  Insurance 

Company,  Providence.  R.I. 
Farmers  Elevator  .Mutual  Insurance 

Co..  Des  Moines,  Iowa.  | 

Federal    Insurance   Co.,  New    ^  ork. 

The  Fidelity  and  Casualty  Co.  of 
New  York,  New  York,  N.). 

Fidelity  and  Deposit  Co.  of  Mary- 
land, Baltimore.  Md. 

Fidelity-Phenix  Insurance  Company, 
New  York,  N.Y.» 

Fireman's  Fund  Insurance  Company, 

San  Francisco.  Cal. 
Firemen's    Insurance    Company    or 

Newark,  New  Jersey,  Newark,  NJ. 
Florida  Home  Insurance  Co.,  Miami, 

Founders'  Instiranoe  Co.,  Los  An- 
geles, Cal.  „         -._„ 

The  Fulton  Insurance  Co.,  New 
York,  N.Y. 

General  Fire  and  Casualty  Company, 
New  York,  N.Y. 

General  Insurance  Co.  of  America, 
Seattle.  Wash.  .,         r     , 

General  Insurance  Corporation,  fort 
Worth,  Tex 

General  Reinsurance  Corporation, 
New  York,  N.Y.  _         ' , 

Glens  Falls  Insurance  Co.,  Glens 
Falls,  N.Y.  ^.         .^.     . 

Globe  Indemnity  Co.,  New  ^ork, 
NY.  ^        -, 

Granite  State  Insurance  Co.,  Man- 
chester. N  U.' 

Great  American  Insurance  Co.,  .New 
York   N  Y 

Gulf  Am«-ican  Fire  an<i  Ca.sualty 
Co-  Montgomery,  Ala. 

The  Hanover  Insurance  Co.,  New 
York,  N.Y 


States  and  other  areas  to  irtilch  Uoensed  to  transact  a 
fideUty  and  surety  baabiMS.     See  footnote  (di 


State  in  which  lncori>orft!ed  and  judicial  districts  in  wh;.  h 
process  agents  have  been  apixunted.  'Mate  of  liu-.r- 
poration  in  capitals.  Letters  preceding  names  of  .--tales 
indicate  judicial  du-'tricts.)     See  footnote  ic) 


$46,000 
210,000 
158,000 
301.000 
693,000 

1,367,000 

887.000 
114.000 
207,000 
070,000 

876,000 

1,537,000 

401,000 

826.000 

5,088,000 

507,000 

20,244.000 
82, 412, 000 

676,000 


Ala.,  Fla.,  111.,  Ind.,  Ky.,  La.,  Md..  Mo.,  Tenn. |  IND^AU  except  Alaska,   HawaU,   Puerto   Kko,   Virgin 


AU  except  Canal  Zone,  Conn.,  Hawaii,  N.H.,  N.Y.,  Greg., 

Puerto  Rico,  R.I.,  Tex.,  Virgin  Islands. 
Idaho,  Nev.,  Greg.,  Utah,  Wash. 


Colo.,  D.C,  Ind.,  Ky  ,  Md..  Mtch.,  Ohio,  Pa.,  Va.,  W.Va. 

All  except  A'a  Ark.,  Canal  Zone,  Del.,  Fla^Kanv,  La., 
Me  Mass.  Pa  .  Puerto  Rico,  S.C,  8.  Dak..  Tenn., 
Tex.',  Va.,  Virgin  Lslands,  Wash. 

Alaska  Arlt .  Cal.,  Colo.,  D.C,  Ind.,  Iowa  Md,  Mo., 
Nev)  N.  Mex..  Ohio,  Pa.,  R.I..   Utah,  Vt..  Wash., 

AlTeX^Pt^C^^al   Zone.   ftawaU,   Puerto   Rico.   Virgin 

Islands. 
Fla.,  Ind.,  Ky..  Ohio 


AU  except  Canal  Zone.  HawaU,  Virgin  Islands 

Al»  except  Ala.,  Canal  Zone,  Ga  .  Hnvk^all.  La.,  Ohio, 
Greg.,  Puerto  kico,  S.C,  Tenn.,  Virgin  Islands. 

AU  except  Alaska,  Aril.,  Cana^Zone.  Miss.,  Puerto  Rico, 

Vlririn  Islands. 
AU  except  Puerto  Rico... 

\la  ^rii .  Ark.,  Cal..  Colo.,  D.C,  Ind  Iowa,  Kans., 
Ky .  Minn  ,  mW..  Mo.,  Mont.,  Nebr  Nev  N  .Mex., 
N  C,  N.  Dak.,  Gkla..  S.  Dak..  Tex,  Utah   \  a    W  yo 

AU  except  Ark.,  Canal  Zone,  Conti.,  Del.,  Idaho,  N.J., 
Oree     Puerto  Rico,  Virgin  Islands. 

All   M«Pt    Alaska,    Canal   Zone,    Puerto    Rico,    Virgin 

AlUxSt  Ala-ska,  Canal  Zone,  Del.  Hawaii,  Idaho,  Miss., 
Greg.,  Puerto  Rico,  8.C.,  Virgin  IslaniLo. 


AU. 


AU  except  Ala  ,  Ark.,  Del.,  Fla.,  Ga.,  Hawaii,  Idaho, 
K^  I*  Me,  Ma^.,  Mich..  Mo..  Ohio  pre<r.,  Puerto 
R^  8  C  ,  S.Dak.,  Tenn.,  Tex.,  Va.,  Vlrgm  Islands. 

Conn.,' D.C.  Md.,  N.J.,  N.Y.,  Vt 


N.C.— All  except  Alaska,  Canal  Zone,  Hawaii.  Puerto  Rico, 

WA's^^-iuT^xoept    Canal   Zone,   Puerto   Rico,   Virpin 

Islands. 
OHIO.— D.O. 

N.Y.-D.O.. 
OHIO  — 

MO.— AH  except  Virgin  Islands. 

OHIO.- D.C,  sFla.,  sind.,  Ky. 

N.Y.-AU  except  Canal  Zone,  HawaU,  Virgin  Islands. 

N.J.— Ariz.,  Cal.,  Conn.,  Mass. 

N.Y  .—AH  except  Alaska,  Miss.,  Virgin  Islands. 
N.J.— .Ml. 

TEX  -AH  except  Alaska,  Canal  Zone,  HawaU,  Minn., 
MLss.,  Puerto  Rloo,  8.  Dak.,  Virgin  Islands. 

N.Y.— All  except  Canal  Zone,  Hawaii,  Puerto  Rico,  Virgin 

CONN^AU  except  Alaska,  Canal  Zone,  Hawaii,  Puerto 

CON^N^-5fii"exS.t\l.ska.    Ariz.,    Cal..    Canal    Zone. 
Hawaii   Idaho,  Mont  .  Nov.,  Greg..  Puerto  Rico,  Utah, 

ILLllAlltSi  cS Zone,  Puerto  Rico,  Virgin  Islands. 
N.Y.— 

N.Y.— 


5,499,000 


Aril.,  Cal.,  Colo.,  Rl.,  Ind.,  Iowa.,Ky..  Miss.,  Mont.. 
Nebr.,  N<       —   •- 
AH  except 


Nebr..  NeV..  N.  Mex..  Okla.,  Tex.Utah.  ^  yo 
U  except  Canal  Zone.  Puerto  Rico,  Virgm  Islands. 


TEX.— DC. 


Riro,    ^■lr^in 


Rico   R  I.,  Tenn..  Utah,  Virgin  Islands. 
AU  exwpt  Canal  Zone,  Virgin  Islands 

AU  except  Canal  Zone,  Del..  Fla.,  Hawaii,  Idaho,  Kans., 
NH     Puerto  Rico,  S.  Dak.,  Virgin  Islands,  \  a. 

All  except  Alaska.  Ark..  Canal  Zone.  Idaho.  La.,  Greg., 
Puerto  Rico,  S.C,  Virgin  IslMids. 

Colo.,  m..  Iowa.  Kans.,  Nebr..  Gkla..  8.  Dak.,  Tex.,  w  js. 

AU  except  Virgta  Islands 

AU  except  Puerto  Rico,  Virgin  IsUuids 

AU  except  Virgin  Islands 

AU  except  Ala  ,  Ark.,  Canal  Zone,  Del.,  Fla..  Oa.,  Idaho, 
K  La  Me..  Mass.,  Mo.,  Ohio,  Greg.,  Puerto  Rico, 
S.C.  S.  Dak..  Tenn.,  Tex.,  Va. 

AH  except  Canal  Zone,  Virgin  Islands 


MASS.-AU   except   Canal   Zone.    Puerto 

lOW^- Alaska.  Colo.,  D.C,  Rl  Ind  TCan.s.,  Md  , 
Mlm^  ,  Miss.,  Mo.,  Nebr.,  N.C,  N.  Dak..  Ohio,  Okla., 
Oreg..  Pa.,  S.C,  8.  Dak.,  Wis. 

WIS.- D.C. 


MG.-AU. 


Canal    Zone.    Hawal.,    Puerto 


643.000 


AH  except  Puerto  Rico 

Fla 

Aril.,  Cal.,  Colo.,  La.,  Miss.,  Nev.,  N.Y..  Tex.,  Wash... 
AU  except  Ala..  Del.,  Oa.,  HawaU.  Idaho 


r.i    r>  r    ni    ind  .  Iowa,  Ky..  La.  Md,  Mich  .  Minn., 
^•^M?:  NibT.VNe?:   N.H.',  sO'.,  N.Y..  Ohio.  Okla..  Pa., 

R.I.,  Utah,  Va..  w'.  Va  ,  Wis 
AU  except  Puerto  Rico,  Virgin  Islands 

ArU,  Cal.,  Colo.,  Ind.,  Kans.,  Ky.,  U..,  Minn.,  N.Mex., 

AU  ■e?(S>t  ^ci^al'^zine,    Ua«-ail.    Puerto    Rico,   Virgin 

Au'ewept  Canal  Zone,  Puerl«  Rioo,  Virgin  Islands 


AU  except  Canal  Zone,  Puerto  Rico,  Virgin  Lslands 

All  except  Canal  Zone,  Del..  HawaU.  Idaho,  Oreg.,  Puerto 

Rloo.  Virgin  Islands.  ,.,  _^    ,  ,      , 
All  except  Canal  Zone,  \  irgin  Islands 

Ala.,  Fla.,  Oa.,  Miss.,  S.C ■ 


R.I. —All   except    Alaska, 

Rico.  Virgin  Islands.  ^.  ^        ,,,,        ,    ,.„. 

IGWa'-CoIo..  D.C,  m.,  Kans.,  Nebr..  Okla.,  a.  Dak, 

NJ.— AU. 

IsI.Y.— AU  except  Hawaii,   Puerto   Rico,   Virgin   Uplands, 

MD.— AU. 

N.Y.— All  except  Virgin  Islands 

CAL.— AU. 

N.J.— AH  except  Canal  Zone 

FLA.— D.C. 

CAL.-Colo.,   D.C,   Mont..   Nebr  .   sOhio.,   Grog.,   sTei. 

NT-AU  except  Ala.,  Alaska,  AHi.,  Canal  Zone,  Del., 
Oa.,  HawL?  Idaho,  Mtes.,  i'uerto  Rloo,  S.C.  Tenn., 
Virgin  Islands,  eW'ash. 

N.Y.-D.O. 

WASH.- AU  except  Puerto  Rico,  Virgin  Islands, 

TEX.— D.C. 

N.Y._AU  except  Canal  7x)ne,  Virgin  Islands. 

j>f,y_AU  except  Puerto  Rico,  Vlrplu  Lslands. 

>f.Y.— All  except  AUiska,  Virgin  Islands. 

N.H.-AU  except  Canal  Zone,  HawaU.  Puerto  Rico,  Virgin 

S  y'^^All  except  Canal  Zone,  Virgin  Islands. 


.  Formerly  The  MetrofK.litan  Casualty  Insurance  Company  of  New  York      Name 
chanced,  effective  July  1,  195«. 


All  exc*pt  Ala.,  Canal  Zone.  Oa.,  HawaU,  Idaho,  Puerto 

Rico,  Virgin  Islands. 

; Formerly  C.ranlte  State  Fire  Insurance  Company 
September  '■».>.  IV.^y. 


ALA.— DC.,  nmOa.,  sMlss. 

VY-Ul  except   Ala.,  Canal  Zone,  Del.,  Oa  .  Hawaii, 
*   Idaho.  Puerto  Riw,  S.C,  Tenn.,  Virgin  Islands. 

Name  changed,  eflectivt 
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Names  of  companies  and  locations  of 
principal  executive  offices 


Underwritinj; 

limitations 

(not  limit 

on  any  one 

risk)  se« 
footnote  (b) 


Hardware    Mutual     Casualty     Co., 
Stevens  Point,  Wis. 


Hartford  Ac<'l<lent  an'l  Indemnity 
Co.,  Hartford,  Conn. 

Hartford  Fire  lasurance  Co.,  Hart- 
ford, Conn. 

Ilawkeye-Securlty  Insurance  Co., 
Des  Moines,  Iowa. 

The    Home    Indemnity    Co.,    New 

York,  N.Y. 
The  Home  Insurance  Co.,  New  \ork, 

N.y. 

Home  Insurance  Company  of  Hawaii, 
Limited,  Honolulu,  Hawaii. 

Houston  Fire  and  Causalty  Insurance 
Co.,  Fort  Worth,  Tex. 

Hudson  Insurance  Company,  N'cw 
York.  N.Y. 

Indemnity  Insurance  Co.  of  North 
America,  Philadelphia,  Pa. 

Industrial  Indemnity  Co.,  San  Fran- 
cisco, Cal. 

Inland  Insurance  Company,  Lincoln, 
N'ebr. 

Insurance  Company  of  North  Amer- 
ica, Philadelpnla,  Pa. 

The  Insurance  Company  of  the  State 
of  Pennsylvania,  Philadelphia,  Pa. 

International  Fidelity  Insurance  Co., 

Jersey  City,  N.J. 
Iowa  Mutual  Insurance  Co.,  DeWitt, 

Iowa. 

Jersey  Insurance  Company  of  New 
York,  New  York,  N.Y.  (Auth.  May 
1   I960) 

The  Kansas  Banker!  Surety  Co., 
Topcka,  Kans. 

Kansas  City  Fire  and  Marine  Insur- 
ance Co.,  Kansas  City,  Mo. 

Liberty  Mutual  Insurance  Co., 
Boston,  Mass. 

Lumbermens  Mutual  Casualty  Co., 
Chlcajro,  111. 

Maine  Bonding  and  Casualty  Co., 
Portland,  Me. 

Maryland  Casualty  Co.,  Baltimore, 
Md. 

Massachusetts  Bonding  and  Insur- 
ance Co.,  Boston,  Mass. 

The  Mercantile  In.surance  Company 
of  America,  New  York,  N.Y. 

Merchants  Fire  Assurance  Corpora- 
tion of  New  York,  New  York,  N.Y. 


Merchants  Indemnity  Corporation  of 
New  York,  New  York,  N.Y. 

Mld-Centurv  Insurance  Co.,  Los 
Angeles,  Cal. 


Millers  National  Insurance  Co., 
Chicago,  111.  (Auth.  Jan.  25.  1960). 

Milwaukee  Insurance  Company  of 
Milwaukee.  Wis..  Milwaukee,  W'ls. 

MlimeapoUs  Fire  and  .Marine  Insur- 
ance Co..  Minneapolis.  Minn. 

National  Automobile  and  C;isualty 
Insurance  Co..  Los  Angeles.  Cal. 

National-Ben  Franklin  Insurance  Co. 

of  Pittsburgh,  Pa..  Pittsburgh.  Pa. 

National  Casualty  Co.,  Detroit,  Mich 


National  Flro  Insurance  Company  of 

Hartford,  Hartford,  Conn. 
National  Grange   Mutual  Insurance 

Co.,  Keene,  N.H. 

National  Indemnity  Company, 
Omaha,  Nebr. 

National  Standard  Insurance  Co., 
Houston,  Tex.  (Auth.  May  1, 
1960). 

Katlonal  Surety  Corporation,  Princi- 
pal Oft.:  New  York,  N.Y.;  Home 
OfT.:  San  Francisco,  Cal. 

National  Union  Fire  Insurance  Com- 
pany of  Pittsburgh,  Pa.,  Pittsburgh. 
Pa. 

Katlonal  Union  Indemnity  Co.,  Pitts- 
burgli,  Pa. 

New  Amsterdam  Casualty  Co.,  Balti- 
more, Md. 

New  England  Insurance  Co.,  Spring- 
field, Mass. 


States  and  other  areas  In  which  Ucensc-l  to  tran.-wct  a 
fidelity  and  surety  business.     Sw  footnote  (d) 


$1,415,000 

15,,"ifl0.000 
41,038,000 

4W5,0OO 

1,854,000 

29,399.000 

463,000 

709,000 

295,000 

13,129,000 

1,015,000 

192,  000 

54,  995,  000 
869,000 

213,000 
202,000 

727,000 

76,000 

337.000 

9,722,000 

3,  750, 000 

212.000 

7,  566, 000 

2,253,000 

7K.000 

5,  545, 000 

2,142,000 
794,000 

380,000 

2, 095. 000 

533,000 

305,000 

903,000 
700,000 

7,010.000 
995. OOO 

224.000 

206,000 

3,816,000 

3,500,000 

403.000 
S,  231, 000 
1.372,000 


AUeieept  Arlr.,  Ark.,  Canal  Zone,  Conn.,  Del.,  Fla.,Oa., 
Hawaii,  Idaho,  Kans.,  Me.,  Ma.ss.,  Mich.,  Ohto,  Oreg., 
Pa.,  Puerto  Rico.  8.C.,  S.  Dak.  Va.,  Virgin  Islands, 
Wash, 

All  except  Virgin  Islands — . 


All  excrpt  Ala.,  Ark..  Canal  :^one,  Del.,  PTa.,  Oa.,  Idaho, 
Kans,  Ltt.,  Me,  -Mas.';.,  Mich.,  Or(\g-  Puerto  Rico, 
8.C.,  S.  Dak.,  Tenn.,  Tex.,  Va..  Virgin  Islands. 

Colo..  DC.  Fla..  III.,  Ind.,  Iowa,  Kans..  Md.,  Mich.. 
Minn.,  Mo..  Mont.,  N'lhr.,  Nev.,  N.  Mfi.,  Ohio,  Pa., 
P.  Dak.,  Itah.  Va.,  Wyo. 

All  exct-pt  Alivska,  Canal  Zone,  Hawaii,  Puerto  Rico, 
Vlrzin  Lshimls.  _  „     ., 

All  except  Ala..  Ark.,  0«.,  N.C.,  Puerto  Bioo,  8.C.,  Va.. 

Hawaii,  Oreg '. | 


Ariz.,  Cal.,  Colo.,  Ind.,  Kans..  Ln..  Minn..  Miss.,  Mo., 
-V.  Mex.,  N.  Dak.,  Okla.,  Pa.,  Tenn.,  TVx. 

All  except  Canal  Zone,  Puerto  Rico.  Vlrfln  Islands 

Alaska,  Ariz.,  Cal.,  Colo.,  Guam.  Hawftil.  Idaho.  HI., 
Mont..  Nev.,  .\.  Mex.,  Okla.,  Oreg..  Tei..  Utah,  Wash., 
Wyo. 

Nebr 


StHtf  In  which  lncorporfttp<l  and  judictH!  districts  in  which 
prp.  ,s>;  acpnt"  have  hot-n  appointe.!.  (State  of  Incor- 
rxifv!:  ".  I'!  '-h;'",i;--  I^ttfr-  prx'eding  naniee  Of  States 
Indi  ;it>-  .ii'iiri,,    '.L-lrut--;        .■^.•<'  footnote  :r) 


Cal.,  N.J..  N.Y.,  Ohio,  Pa.,  Puerto  Rico,  Virgin  Islands.. 

All  except  Ala.'Jka,  Arti  .  Canal  Zone.  Hawaii.  Idaho, 
Mont.,  -Nev..  .\ .  Mex.,  N.  Dak.,  Oreg.,  Puerto  Rico, 
S.  Dak..  Tenn.,  Viri'in  l.slands. 

Md.,  Mass..  .Mich.  (Fidelity  only),  NJ.,  N.Y..  Pa 

Ala.,  Aril.,  Colo.,  Fla..  Oa..  Fll.,  Iowa.  Kans..  La.,  Minn., 
Mont.,  Nebr.,  N.C.,  N.  Dak.,  Okla..  Oreg.,  S.C,  8. 
Dak.   Tex. 

Ala.,  Cal.,  Colo.,  Conn.,  Ind.,  Iowa.  Mass^  Micb.,  \flnn., 
Nebr..  N.Y.,  N.C.,  Ohio,  Pa..  R.L 


Kans — . 

Ala..  Ark.,  Colo.,  Ind.,  Iowa,  Ky..  Ml^-i  Mo.,  Mont., 

-Nev.,  N.  .Mex.,  Okla.,  Pa.,  R.I.,  Vt.      t 
All  except  Virgin  Islands ». 

All  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands 

Arix.,  Cal.,  Colo.,Ky.  ,Me.,  N.H.,  N.  M«x.,  Tenn.,  Tex., 

Vt.,  Va. 
All 


WI9.- 

CONN.— AU  except  Virgin  Islands! 
CONN.— Ariz.,  Cal.,  D.C.,  La.,  N.Y. 

IOWA.— Colo..  D.C.,  Fla..  HI.,  llnd.,  Kans.  wMlrh  , 
Mo.,  Nebr.,  N.  Mex.,  S.  Dak.,  Wyo. 

N.Y.— AU  except  Alaska,  Hawaii,  Puerto  Rico,  Virgin 

Islands. 
N.Y.— D.O. 

HAWAII.— D.O. 

TEX.— D.O.,  N.  Mei.,  neOkla.,  elnTenn. 

N.Y.— D.C.  1 

PA.— All  except  Virgin  Islands. 

CAL.— Alaska,  Arli.,  Colo.,  D.C,  Hawaii,  Idaho.  Mont, 
Not.,  N.  Mex.,  Oreg.,  Tex,,  Utah,  Wash.,  Wyo. 

NEBR.— eArk.,  Colo.,  D.C,  HI.,  lewa,  Kans.,  Ky.,  Minn., 
Mont.,  Nev.,  N.  Dak.,  Ohio,  Oref.,  S.  Dak  .  Tex.,  Wash., 
Wyo. 

PA.— Cal.,   D.C,  Puerto  Rloo,  Virgin  Islands. 

FA.— D.O. 


All  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands 

All  except  Canal  Zone,  Conn.,  Del..  Oa..  Idaho.  La.,  N.J., 

Ore?.,  Puerto  Rico,  Virgin  Islands. 
All  except  Alaska,   Ark..   Canal  Zone.  Del.,   Fla.,  Oa., 

Hawiiii,  Idaho,  Ksins.,  I.a.,  Me..  Nev.,  N.  Dak..  Oreg., 

Puerto  Rico.  S.C,  S.  Dak.,  Tex.,  Vt.,  Va..  Virgin  I»- 

lanils,  Wvo. 
Cal..  Conn..   DC,  III,,  Ind.,  Iowa,  Md.,  Mich.,  Mo., 

Nebr..  N.J.,  N.Y.,  Ohio,  Pa.,  Utah,  Wash.,  Wis. 
Ariz.,  Ark.,  Cal..  Colo.,  Idaho,  III.,  Ind.,  Iowa,  Kans., 

Mich.,    Minn.,    Mo.,   Mont.,   Nebr.,  Nev.,   N.   Mex., 

N.  Dak.,  Ohio,  Okla.,  Oreg.,  8.  Dak.,  Tex.,  Utah,  Vt., 

Wash.,  Wis.,  Wyo. 
Alaska,  Ariz.,  Colo.,  111.,  Ind.,  Iowa,  Nev.,  N.  Mex.,  Utah, 

Wyo. 
All  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands 


Alaska,  CiU.,  Iowa,  Minn.,  Nebr.,  N.Y.,  Utah,  Wis 

Alaska,  ArU,,  Ark.,  Cal.,  Colo..  Idaho,  HI.,  Ind.,  Kans., 
Kv.,  La.,  Mich.,  .Mo.,  Mont.,  Nev.,  N.  Mex.,  Okla., 
Oreg.,  Tenn.,  Tex.,  I'tali,  Wash.,  Wyo. 

Alaska,  Pa .... — . 


All  except  Alaska,  ArU.,  Ark.,  Canal  Zone,  Fla,,  Oa., 
Hawaii,  Idaho,  Mass.,  Oreg..  Puerto  Hico,  S.C,  Virgin 
Islands. 

All  except  Canal  Zone,  Hawaii,  Idaho,  V».,  Virgin  Islands. 

Conn.,  D.C.  HI  ,  Ind.,  Me.,  Md.,  Mas*..  Mich.,  Minn., 
N.H.,  N.J.,  NY.,  N.C,  Ohio,  Pa.,  R.I.,  S.C,  Vt.,  Va., 
W.  Va.,  Wis. 

.\ll  except  Ark.,  Canal  Zone.  Conn.,  Fla..  Oa..  Hawaii, 
La..  Mc,  Ma,sy..  N.H.,  N.J.,  N.Y.,  Ohio,  Oreg.,  Pa., 
Puerto  Rico,  R.I.,  8.O.,  Tenn.,  Vt.,  Virgin  Islands. 

Tex 


All  except  Puerto  Rico,  Virgin  Islands 

All  except  Canal  Zone,  Hawaii,  Idaho,  Puerto  Rico,  Virgin 
Islands. 

All  except  .-Alaska,  Ark..  Canal  Zone,  Hawaii,  Idaho,  Me., 

Oreg..  Puerto  Rico,  Virgin  Islands. 
All  except  Canal  Zone,  Idaho.  Virgin  Islands 

All  except   Canal  Zone,   Hawaii,    Puerto  Rico.   Virgin 
Islands. 


NJ.— All  except  Alaska,  Vfrgln  Islands. 

IOWA.— nAla.,  Colo.,  sDl.,  Kans.,  Minn.,  Mont.,  Nebr., 
wN.C,  wOkla.,  Oreg.,  8.  Dak. 

N.Y.— 


KANS.-D.O. 
MO.— D.O. 

MASS.— All  except  Canal  Zone. 

ILL.— All  except  Alaska.  Canal  Z<jne.  Hawaii,  La.,  Puerto 

Rico,  Virgin  I.slands. 
ME.— Conn.,  D.C,  Mass.,  N.H.,  R.I.,  Vt. 

MD.— All. 

MASS.— AU. 

N.Y.— AU  except  Canal  Zone,  Hawaii,  Puerto  Rico,  Virgin 

Islands. 
N.Y. —Cal.,   D.C,   Fla.,   nlU.,  el.a.,    Me.,   Md.,   Mass.. 

Mich.,   Minn.,  wN.C,   N.  Dak.,  Oreg.,  ePa.,  eS.C, 

wsTex.,  Vt.,  eVa.,  wWash. 

N.Y.— D.C,  nOa.,  N J.,  Ohio,  wWash. 

OAL.— Aril.,  Colo.,  D.C^  Idaho,  Mont..  Nebr.,  Nev., 
N.  Mex.,  Utah,  Wash.,  Wyo. 

ILL.— 

WIS.— AU. 

MINN.— D.O. 

CAL.— .\U  except  Canal  Zone,  Hawaii,  Puerto  Rico,  Virgin 
Islands.  | 

PA.-D.O. 

MICH.— AU  except  Alaska,  Canal  Zone,  Hawaii,  Puerto 
Rico,  Virgin  Islands. 

CONN.— AU  except  Alaska,  ArU.,  Canal  Zone,  Hawaii. 

Idaho.  Nev.,  nN.Y.,  Vt..  Virgin  Islands. 
N.H.— All  except   Alaska,    Canal   Zone,   Hawaii,   Idalo, 

Virgin  Islands. 

NEBR.— All  except  Ala.sk8,  Canal  Zone,  Hawaii,  Puerto 
Rico,  Vt.,  Virgin  Islands. 

TEX.- 


N.Y.— AU. 


PA.— AU  except  Alaska,  Canal  Zone,  Puerto  Riro,  Virgin 
Islands. 

PA.— -VU  except  Alaska,  Canal  Zone.  Ptierto  Rico,  Virgin 

Islands. 
N.Y.— AU  except  Canal  Zone,  Virgin  Islands. 

MASS.— .Ml  except  Alaska,  Canal  Zone.  Hawaii,  Puerfe 
Rico,  Virgin  Islands. 


Names  of  companies  and  locations  of 
prlncii>ai  executive  offices 


Underwriting 

limitations 

(net  limit 

on  any  one 

risk)  see 
footnote  (b) 


States  and  other  areas  In  which  llrewtod  to  traasact  a 
fidelity  and  surety  bu.-iness.      Si-e  fwtnote  >a) 


Sew  Hampshire  Insurance  Co.,  Man- 
chester, N.H.' 
New    York    Underwriters    Insurance 
'  Co.,  New  York.  N.Y. 

Newark  Insurance  Co.,  MUford,  N.J.. 

Niagara   Fire   Insurance   Company, 
'  New   York,   N.Y.   (Auth.   .May   1. 

1960).  _ 

North  American  Reinsuranc-e  Corpo- 
'  ration.  New  York,  N.Y. 

The  North  River  In.surance  Com- 
pany. New  York,  N.Y. 

Northeastern  IiLsurance  Company  oi 

"  Hartford,  I>es  Molne«.  Iowa  (Auth. 
Feb.  4.  I960). 

Nortliern  Insurance  Company  of  New 
York.  New  York.  N.Y.  (Auth.  Feb. 
18,  19e0).  ,  „ 

The  Ohio  Ca.suaUy  Insurance  t-O., 
Hamilton,  Ohio. 

Ohio  Farmers  Insurance  Co.,  l.eroy, 
Ohio. 

Old  Colony  Insurance  Co.,  Boston, 
Mass.  „ 

Pacific  Employers  Insurance  Co., 
Los  Angeles,  Cal. 


Pacific  Indemnity  Co.,  Los  Angeles, 

Cal.  T      ■.  J 

Pacific  Insurance  Company,  Limited, 

Honolulu,  Hawaii. 
Pacific  Insimince  Company  of  New 

York,    New    York,    NY.    (Auth. 

Mayl.lW-O). 
Pacific  National  Fire  Insurance  C  o., 

San  Francisco,  Cal. 
Peerless  Insurance  Co..  Ketne,  NH... 

The  Pennsylvania  Insurance  Com- 
pany, Philadelphia,  Pa.« 

Pennyslvania  Threshermen  &  Farm- 
ers' Mutual  Casualty  Insunuice 
Co.,  Harrisburg,  Pa. 

Phoenix  Assiirance  Company  of  New- 
York,  New  York,  N.Y. 

The  Phoenix  Insurance  Company, 
Hartford,  Conn. 

Progressive  Mutual  Insurance  Co., 
Cleveland,  Ohio. 

Providence  Wasbinclon  Insurance 
Company,  Providence,  R.I. 

Provident  inaurance  Co.  of  New 
York,  New  York,  N.Y. 

The  Prudential  Insurance  Co.  of 
(ireat  Britain  Located  In  New- 
York,  New  York.  N.Y. 

Public  Service  Mutual  Insurance 
Company,  New  York.  N  A  . 

Queen  Insurance  Company  of  Amer- 
ica, New  York.  N.Y. 

The  Rclnsur.»nc»  Corporation  of 
New  York.  New  York,  NY. 

Reliance  Insurance  Company,  Phila- 
delphia, Pa. 

RepubUc  Insurance  Company,  l>al- 
las,  Tez. 

Roval  Indemnity   Co.,  New  York, 

N.Y. 
Safeguard  Insurance  Co.,  Hartford, 

Conn. 

St.  Paul  Fire  and  Marine  Insurance 
Co.,  St.  Paul.  Minn. 

St.  Paul  Mercury  Insurance  Co., 
St.  Paul,  Minn. 

Seaboard  Suretv  Co.,  New  ^ork. 
N.Y. 

Secured  Insurance  Company,  Indi- 
anapolis, Ind.  (Auth.  SepU  23, 
19.S9). 

Seciu-lty  Insurance  Comjiany  of  New 
Ilavcn.  New  Haven,  Conn. 

Security  Mutual  Casualty  Co.,  Chi- 
cago, lU. 

Security  National  Insurance  Co., 
Dallas,  Tex. 

Si.ringfleld  Fire  and  Marine  Insur- 
ance Co..  Springfield,  Mass. 

Standard  Accident  Insurance  Co., 
DelnJlt.  Mich. 


$2. 859, 000 
l.fl(».000 

1,476,000 
16,  449, 000 

3,248,000 

4,916,000 
686,000 

3,(158.000 

2,200,000 
1,184,000 

9,58,000 
909.000 

1,660,000 

182,000 

1,581,000 

2,583.000 

707,000 

1,824,000 

803,000 

1,780,000 

13,104,000 

272,000 

1,570,000 

314,000 


^late  In  which  Incorporated  and  Judicial  districts  in  which 
nr  '^•s'=  acents  have  \->eea  appointed.  (State  of  Incor- 
Tk.rHti.n  in  capitals.  Letteo  preceding  names  of  Stales 
In  licale  judkiiU  districts.)    See  footnote  (c) 


All   except    Canal    Zone,   Hawaii,   Puerto   Rico,   Virgin 

Ala.'.^Ataska,  Arlx.,  Cal.,  Colo.,  Fla.,  Ind.,  Iowa.  Me.. 
Mich.,  Miss.,  Nev.,  N.J.,  N.  Mex.,  N.^  .,  N.C,  R.I., 
Tex.,  UUh.  Vt..  Va..  Wvo.  v«™<t. 

All  exc-ept  Canal  Zone,  Idaho,  Oreg.,  Puerto  Rico,  \  Irgln 

AlVS  Ala..  Ark..  Canal  Zone  Del  Fla..  Of  ■■  Har«». 
Idaho  Kans..  La.,  Me.,  Mass.,  Midi.,.Mo.,  Ohio,  Oreg., 
8.C.,  S.  Dak.,  Tenn.,  Tex.,  V  a.,  V  Irgin  Islands 

AU  except  Ala.,  Alaska,  Canal  Zone,  Del.,  DC  .  Oa.. 
HawXidalio.  Mont..  N.  Mex..  N.C..  N:.r»f -.^"f  .f 
Rico,  R.I.,  S.C,  8.  Dak.,  Tenn.,  Va.,  \  irgln  Islands, 

All  exceptAlaska,  Canal  Zone,  Hawaii,  Puerto  Rico 

Cal..  Colo..  Conn.,  lU.,  Iowa,  Mich.,  N.H..  N.J.,  N.Y., 
Ohio,  Tex. 

Alaska,  Cal.,  HI.,  Ind.,  Iowa,  Ky.,  Mich  .Mont.,  Nebr., 
N  J  N  Mex  ,  N.Y..  N.  Dak..  Ohio,  Okla.,  Pa.,  R.I., 
8   Dak..'  Utah.  Vt.,  Wa.'.h..  W.  Va.,  Wyo 

All  except  Alaska,  Canal  Zone,  HawaU,  Idaho,  Me.,  N.lt., 
Putirto  Rico,  Virgin  Islands.  T^  n     in=     rsa 

AU  except   Ala.,   Alaska    Canal   ^0^1'.     Mk^    kl^" 
Hawaii,  Idaho,   Ky..  I>a     .Me..  Miss.,  Mont..  Nebr 
N.H..    Puerto   Rico,   S.C,   Tenn.,   Tex.,    V  t.,   Mrgln 

AlUxcept  Canal  Zone,  Hawaii,  Idaho,  Oreg.,  Puerto  Rico, 
8.  Dak.,  \irgin  Islani.ls.  

AU  except  Ala.,  Alaska,  Arii.,  Ark,  Can«J  Zone    Coon., 
D  C      Fla..  Ga.,  Hawa   ,  lU.,  Kans.,  Ky^.  La.,  Me., 
Md.;  Ma.^..  Mich.,  N.H.;  N.Y    N  C.,  N.  6ak    Okte 
Pa.,  Puerto  Rico,  R.I.,  S.C,  Vt.,  Va.,  Virgm  Islands, 

AuVxcept  Canal  Zone,  Puerto  Rico,  R.L,  Virgin  Islands- 


Hawaii. 


Ala.,  Arir.  Cal.,  Colo.,  Conn.,  Ind.  Iowa,  Mass.  Mich., 
Minn..  Nebr.,  Nev.,  N.  Mex.,  N.\.,  N.C,  Ohio,  Pa., 

Alfexcept "'Alaska,    Canal    Zone,    Puerto    Rloo,    Virgin 

AU^^Mwpt   Canal   Z<me,   Hawaii,    Puerto    Rico,   Virgin 

Al^St  Canal  Zone,  Del.,  Idaho.  Puerto  Rico.  Virgin 

D  c'^Kans..  Md..  Mo.,  N.J..  N.C,  Okla.,  Pa..  Tenn., 
Va. 

AU  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands 

AU  except  Canal  Zone,  Puerto  Rico,  Virgin  Islands 

Ohio 


N.H.— All  except  Canal  Zone,  Hawaii,  Virptn  Islands. 
N.Y  .-Aril.,  Cal.,  Fla. 

NJ— AH   except    Alaska.    nCal.,    Canal    Zone,    Hawaii. 

Idaho,  Nebr.,  Puerto  Rico,  Virgin  Islands,  W  yo. 
N.Y.- 

>j  Y  —  Ml  except  Canal  Zone,  sGa.,  HawaU,  Puerto  Rico, 
Virgin  Islands,  wVa.,  Wyo. 

N.Y.— AU  except  Alaska,  Canal  Zone,  Hawaii,   Puerto 

Rico,  Virgin  Islands. 
CONN.— D.C 

N.Y.-D.C,  Me. 

OHIO.— .AU  except  Canal  Zone,  Hawaii,  Virgin  Islands. 

OHIO  -Arir..  Ark..  Cal.,  Colo.,  Conn..  DC.  Fla  ,  Idaho. 

HI.,  ind..  Iowa.  Ky..  Md..  Mass..  wMich..  Minn..  .Nev., 

N-i    N  Mex.,  nsN.Y.,  N.C,  Okla..  Oreg..  emPa.,  Tex.. 

Utah,  eVa.,  Wash,  W.  Va.,  Wis.  „    ,^  x 

MASS.-AU  except  Alaska,  Canal  Zone.  Hawaii,  Idaho, 

Nev.,  N.  Dak.,  Oreg.,  Puerto  Rico,  Virgin  Islands 
CAL.-Ariz.,    Conn..    Del..    DC,    sFla..    wKv.,    Md., 

Mass.,  N.  Mex.,  N.Y.,  Ohio,  R.L,  wTcx.,  W.  \  a..  Wis. 

CAL.-AU  except  Conn.,  Me.,  N.H.,  Vt.,  Virgin  tlands. 

HAWAII.— D.C. 

N.Y.- 

CAL.— AU   except    Canal    Zone,    Hawaii,    Puerto    Rico. 

Virgin  Islands.  ,.,.,,, 

N.H.— .VU  except  Hawaii,  \  irgin  Islands. 

PA.— All  except  Canal  Zone,  Hawaii,  Puerto  Rico,  Virgin 

PA '-o'cri'ans.,  Md.,  Mo.,  N.J.,  N.C.  Okla..  Tenn.. 

Va. 
N.Y.-AU  except  Alaska.  Canal  Zone,  Puerto  Rico,  Virgin 

CONN^  AU  except  Alaska,  Canal  Zone,  Hawaii,  Puerto 

Rico,  Virgin  Islands. 
OHIO— D.C. 


S2C.,000 

687,000 
3, 74S.  000 
2,320.000 
5. 01ft,  000 
2, 078, 000 

4,010,000 
1.219.000 

15,295,000 

1,861.000 

1,796.000 

273,000 

1,563,000 

1.313,000 

187,000 
8.450,000 
8,005,000 


\U  except   Ark.,  Canal  Zone,   Del..   Fla..  Idaho.   La.. 

Oreg..  Puerto  Rico.  Virgin  Ishuids. 
All  except  Ala..  Ala-ska,  ArU..  Canal  Zone,  Conn.,  Del.. 

Gall  a  wail.   Idaho.   Kans..   La..  Me..    M  ss.     Nev 

Okla..  Oreg..    Puerto    Rico,  Tenn.,  Tex.,    Utah.   \t.. 

Virgin  Lslanda. 
N.Y,  Pa 

Conn.,   Del..   D.C..    Fla..  Qa..  Me.,  Md..  N.J..  N.Y.. 

AUeioepl'canal  JUwie.  Idalio,  Oreg..  Puerto  Rloo,  Virgin 

AlMka,  Cal.,  Colo.,  Oa.,  HI..  Iowa,  Mich.,  Mont.,  Nebr., 

Nev.    N.J.,  N.Y.,  N.  Dak..  Ohio.  Wyo 
AU  except  Canal  Zone.  Puerto  Rioo,  \  Irgln  Istands 

Arlx..  Ark.,  Cal.,  CoJo.,  Conn..  IXC  HI..  Ind.,  Iowa, 
La..  Md..  Mich..  Minn..  Mo..  ^;f.  ^-  '^^  v^  V- 
N.(^..  Ohio,  Okla.,  Pa.,  Tei.,  Utah,  \  a.,  %%  ash.. 
W   Vft    Wis 

AU  except  Virgin  Islands 


AU  except  Canal  Zone,  Del.,  Idaho,  La.,  Puerto  Rico, 
B.C.,  Virgin  Islands. 

AU  except  Canal  Zone,  Virgin  I.-dands 

AU  except  Canal  Zone,  Puerto  Rloo,  Virgin  Lslands 

AU 

Ga.,  Ind 


AU  except  Canal  Z^nc,  Del.,  Hawaii,  Idaho,  Miss., 
Puerto  Rico,  S.C,  Virgin  Islands. 

AU  except  Ala.,  Alaska,  Arlr,  Canal  Zone.  Hawaii.  Idaho, 
Mont.  Nev..  N.  Mex..  N.  Dak.,  Puerto  Rico,  Tenn., 
Virgin  Islands,  Wyo. 

Ark.,  Cal.,  lU.,  Okla.,  Tex..  W  Is 


R.I.-C<.nn.,  D.C,  Mass.,  N.n.,  N.J.,  N.Y.,  Pa.,  Vt. 
N.Y.-D.C,  eN.C,  mTenn.,  sW.  Va. 

N.Y.-D.C. 

N.Y.-D.C,  sFla..  ePa. 

KY— AU  except   Alaska,  Canal    Zone.    Hawaii,    Idalw. 

Puerto  Rleo.  Virgin  Islands.  Wyo. 
N.Y.-D.C 

PA  _AU  except  Canal  Zone,  Virgin  Islands. 
TEX.— 

N.Y.— AU  except  Virgin  Islands. 

COVN-AU  excei)t  Ark.,  Canal  7.onf.  Oa..  Ky.,  La  , 
Ml5"  N\C.,  Okla..  Puerto  Rloo.  S.C  Tenn.,  nwcTei.. 
Vt..  Virgin  Islands,  w  Va.,  W.  Va. 

MINN.-AU 

MINN.-AU. 
N.Y.-AU. 
IND.— D.C,  Oa. 

CONV-\U  except  Alaska,  Ariz..  Cal..  Canal  Zone, 
Hawaii.  Idaho,  Mont.,  Nev.,  Oreg.,  Puerto  Rloo,  Lluh, 
Virgin  btUuKlA.  Waah. 

ILL.— D.O. 


AU  except  Canal  Zone.  Puerto  Rico,  Virgin  Islands 

AD  except  Canal  Zone,  Virgin  Islands. 


»  Formerlv  New  Hampshire  Fire  Insurance  Company.    Name  dianged,  effective 

September  30,  1959. 


TEX.— AU  except  Canal  Zone,  Mont. 

MASS  -AU  except  Ala.ska.  Canal  Zone.  Hawaii.  Puerto 

M?^.-AUex«^  canal  Zone,  Vir.ln  Islands. 

.  rormeriv  The  Pennsylvania  Fire  Insurance  Company.    Name  changed,  efTectlv. 
December  31,  1959. 
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NOTICES 


NamM  of  companies  and  locations  of 
principal  executive  offioes 


Underwriting 

limitations 

(net  limit 

on  any  one 

risk)  Bce 
footnote  fb) 


The  Standard  iMiirance  Company, 
TuiM,  Okia. 


State  Automobile  Mutual  Insurance 
Company,  Columbus,  <;hlo. 

State  Fire  and  Casualty  Company, 
Miami.  Fl». 

Tbe  Stuyvpsant  Insurance  Co.,  Allen- 
town,  Pa. 

The  Summit  Fidelity  and  Surety  Co. 
Akron,  Ohio. 

Sun   Insurance    Co.    of   New    York, 

N'ew  York,  NY. 
Superior  Risk  Insiirauce  Comi>any, 

LeRoy.  Ohlo.» 

Traders   4   General   Insurance   Co., 

Dallas,  Tex. 
Transcontinental    Insurance    Co., 

Hartford,  Conn. 
Transit  Ca.sualty  Co.,  ?t.  Loul."!,  Mo.. 
Transportation  Insurance   Co.,   Chl- 

tafo.  111. 

Tbe  Travelers  Indemnity  Co.,  Hart- 
ford, Conn. 

Trinity  Universal  Insurance  Co., 
DaUas,  Tex. 


Trl-State  Insurance  Co.,  Tulsa,  Okla. 


rnltcd  Benefit  Fire  Insurance  Co., 
Omaha,  Nebr. 

United  Bonding  Insui^ince  Co.,  Indi- 
anapolis, Ind. 

United  Pacific  Insurance  Co.,  Tacoiua, 
Wash.  , 

United  Public  Tn.'snrance  Comrany, 
IndianapolLs,  Ind.  (Auih.  Aug.  11, 
1959). 

United  States  Casualty  Co.,  New 
York,  N.Y. 

United  States  Fidelity  and  Guaranty 
Co.,  Baltimore,  Md. 

United  States  Fire  Insurance  Com- 
pany, New  York,  N.Y. 

Universal  Surety  Co.,  Lincoln,  Nchr.. 


Valley  Forge  In.=urance  Co.,  Readiiii;, 
Pa. 

Vigilant  Insurance  Co..  New  York, 

N.Y. 
VirRlnia    Surety    Co.,    IneorporiUcl, 

Toledo,  Ohio. 
Wabash  iFire  and  Ca.<!uaUy  Insurance 

Co.,  IndianapolLs,  livj  . 
West  .'Vmericfui  ln.-;iirauce  Co.,  Los 

Angeles.,  Calif. 


Westchester  Fire  Insurance  Company, 

New  York,  N.Y. 
The  Western   Casualty  and  Surely 

Co.,  Fort  Scott,  Kani. 

The   Western    Fire   Insurance   Com- 
pany, Fort  Scott,  Kiui.". 


Western    Surety    Co.,    Sioux    Falls, 
S.  Dak. 


Wolverine  In.Mirance  Company,  Bat- 
tle Creek,  .Mich. 

The  Yorkshire  Insurance  Co.  of  New 
York,  New  York,  N.Y. 


$26<J,  000 


2,  IR«), 

000 

82,000 

4.34. 

()00 

*  '  T 

000 

923,000 

51  f. 

(lOO 

249 

000 

2,224 

000 

4»1 

t»45 

000 

000 

12,000,  noo 

1,  499,  000 

Btatf*  and  other  areas  In  wbtrb  lleeniod  to  transact  a 

fidelity  and  surety  businoss.     t<.«  footnote  i,dj 


Alaiika,  Colo.,  Idaho,  III.,  Ind.,    Iowa,    Kans.,    Minn., 
Miss.,  Nev.,  N.  Dak.,  Okla.,  Tei.,  Wyo. 


Ala.,  Fla..  Oa.,  Ind  ,  Ky.,  Md.,  Mich.,  Miss.,  Mo.,  Ohio, 

I'd..  Tenn.,  W.  Vu.                                 _ 
Del.,  Fla.,  111.  isiirety  only),  La.,  Md.  (surety  oaly) 

All  ciff'pt  Canal  Zone,  Conn.,  Hawaii  Idaho,  N.  Mex., 

Virtiiii  lslaiiit<. 
All  oxieiit  Alask.i.  Ark.,  Cal.,  Canal  3one,  Conn.,  D.C., 

(Ja  ,  Hawiiii,  Idaho.  Me.,  Ma.s8.,  Mont.,  N.H.,  N.Y., 

N.C,  Oreg..  Puerto  Rico,   R.I.,  S.C,  S.   Dak.,   Tex., 

'.'irtrin  IsLinds.  W.  Vs». 
All .  .\rept  Aliv-ka,  Ark.,  Canal  Zone,  Hawaii,  Idaho,  La., 

Mi.v>!  .  One  .  Puerto  Rico,  S.C^  Tex,,  Virgin  Islands. 
All  exee|it  .\1«.,  .Vlaska,  Canal  Zone,  J"la.,  Oa..  Hawaii, 

IdAho,   La.,  Me.,  Miss.,    Mont.,  N«br.,   N.H.,   Orc«., 

Puerto  Kico,  8.C.,  Tenn.,  Tex.,  Vt.,  Virgin  Islands, 

Wyo. 
Ark.,  Cal.,  Colo.,  Kans.,  La.,  MLss.,  Mo.,  N.  Met.,  Okla., 

Tex. 
All  pxwpt  Canal  Zone,  Del.,  Hawaii,  La.,  Oreg.,   va., 

Viniiu  Isl-.mds.  •  

Cal..  In.l  ,  .Miss.,  Mo.,  Nebr.,  Okla.,  Utah,  Wash 

All  e.\e.iit  Alaska,  Canal  Zone,  Hawaii,  Puerto  Rico,  Vir- 

gm  l.sliiuiis. 


2iri.  000 

127.000 

M*.  000 

!si.-,000 

lO.'?.  000 

1,068,000 

18,  793, 000 

8,  .V>'i.  000 

103,  (XK) 

8<>-2,000 

1,53(',000 

13.=;,  (XX) 

20,'i.  000 
278,000 

4,R17,00f) 
1,  893,  000 

801.000 

413,000 

431.000 
467,000 


State  In  which  Incorporated  and  ju<lldal  district"!  in  which 
jirocess  aircnts  have  been  8PpoinW-<l  (.^Ut*  of  inojr 
fwation  tn  capitals.  Letters  prece.liiip  names  of  Stales 
indicate  judicial  districts.)    See  footinic  ic) 


All  except  Canal  Zone,  Virgin  Islands 

All  exeept  Ala-ska.  Canal  Zone,  Co«n.,  Del.,  Hawaii, 
Idaho,  .Me.,  Md.,  Ma.ss.,  .Mont.,  Kev.,  N.H.,  S.J., 
NY.,  Puerto  Rico,  R.I.,  Tenn.,  Utah,  Vt.,  Va.,  Virgin 
IsLui.is.  W.  Va.,  Wyo. 

Ala.,  Ariz..  Ark.,  Colo.,  Fla.,  Idaho,  111.,  Ind.,  Iowa, 
Kans.,  Kv..  La.,  Minn.,  MLss.,  Mo.,  Mont.,  Nebr., 
Nev.,  N.  Mex.,  N.  Dak.,  Okla.,  S.  Dak.,  Tenn.,  Tex., 
Utah,  W;v<h.,  Wyo.  ^  .     „       ,,^ 

All  except  Ark.,  Cal..  Canal  Zone,  Conn.,  Del.,  Ga.,  Md., 
N.J.,  N.Y.,  N.C,  Ore?.,  Pa.,  S.C,  Virgin  Islands. 

Ala.,  Ariz.,  Ark-..  Cal.,  Fla.,  111.,  Ind.,  Iowa,  Ky.,  La., 
.M(i.,  .Mi.h..  Minn.,  Miss.,  Mo.,  Nev.,  N.J.,  N.  Mei., 
Ohio,  Okla.,  Oreg.  isurety  only),  PB.,  Tex.,  Va.,  Wis. 

All  except  Ala.,  Canal  Zone,  Conn.,  Del.,  Fla.,  Oa., 
Hawaii,  La..  Me.,  Md.,  Mass.,  N.J.,  N.C,  Pa..  Puerto 
Rico  .  R.I.,  S.C,  Vt.,  Virgin  Islands,  Va.,  W.  Va. 

D  C,  Fin  .  111..  Ind.,  Iowa,  Ky.,  La.,  Mich.,  Miiui.,  Miss., 
Nev.,  Ohio,  Okla.,  Utah,  Va.,  Wasli. 

All  except  Canal  Zone,  Hawaii 


All. 


7 

.Ml  except  Canal  Zone,  Hawaii,  VlrglB  Islands 

Ariz.,  Colo  .  Iowa.  Kans.,  Ky.,  Miun.^Mo.,  Mout.,  Nebr., 
Nev.,  Ohio,  S.  Dak.,  Tex.,  Wyo. 

Ala.,  Ark  ,  Colo.,  Oa.,  111.,  Iowa,  Wd.,  Mass.,  Mich., 
Minn.,  Mo.,  Mont.,  Nev.,  NJ.,  N.V.,  Ohio,  Pa.,  Tex., 
Utah,  Vt.,  Va.,  Wivsh.,  W.  Va.,  Wis. 

All  except  .\laska.  Canal  Zone,  Hawaii,  Puerto  Rico 

Alaiika,  Iowa,  Mo.,  Nev.,  N.  Mex.,  K.  Dak.,  Pa.,  R.I., 

Vt.,  Va.,  W.  Va.,  Wis. 
Ind.,  Ohio — -• ............ 


Calif .  Colo.,  D.C.,  HI.,  Ind.,  Iowa,  Kans.,  Ky.,  La.,  Md., 
M.eh,,  Minn.,  Mo.,  Nebr.,  Nev.,  N.  .Mex.,  N.  Dak., 
Ohio,  Oicia.,  Oreg.,  Pa.,  Utah,  Va.,  Wash.,  Wis.,  Wyo, 

All  except    Alaska,   Canal  Zone,   Hawaii,  Puerto  Rico, 

Viruiu  Islands. 
All  except  Alaska,  Canal  Zone,  Conn.,  Del.,  D.C.,  Hawaii, 

Maine.  Mass.,  N.H.,  N.Y.,  N.C,  Pa.,  Puerto  Rico, 

R.I.,  Vt.,  Virgin  Islands,  Va.,  W.  Va. 
AiiT...  Ark  ,  Calif.,  Colo.,  Fla.,  111.,  Ind.,  Iowa,  Kans.,  Ky., 

Midi.,  Minn.,  Miss.,  Mo.,  Nebr.,  J*ev.,  N.  Mex.,  N.Y., 

N.  Dak..  Ohio,  Okla.,  S.  Dat.,  Tenn.,  Utah,  Wash., 

Wis.,  Wyo. 
Ariz.,  Ark.,  Cal..  Colo.,  Idaho,  HI.,  Ind.,  Iowa,  Kans., 

Kv.,  La.,  Md.,  Mich.,  Minn.,  Miss^  Mo.,  Mont.,  Nebr., 

Nev.,  N.  Mex.,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  Pa.,  8. 

Dak.,  Tenn.,  Tex.,  Utah,  Wash.,  ^f  is.,  Wyo. 
Alaska,  Cal.,  Fla.,  Ga.,  111.,  Ind.,  &<wa,  Kans.,  Mich., 

Minn.,  Nehr.,  Nev.,  N.  Mex.,  N.  Dak.,  Ohio,  fl.  Dak., 

W.  Va.,  Wvo. 
All  exc-ept  .\rk..  Canal  Zone,  Del.,  Idaho,  La.,  Nev.,  N. 

Dak.,  I'uerto  Rico,  Utah,  Virgin  Islands. 


•  Formerly  Ohio  Farmers  Indemnity  Company.    Name  changed,  effective  June  12, 1969. 


OKLA.— Ala.,  Alaska,  Ark.,  C4\o.,  Del.,  DC,  Fla..  Oa 
ldal)0.  111.,  Ind.,  Iowa,  Kans.,  Ky.,  La.,  Mich.,  Mkv, 
Mo.,    Mont.,   Nebr.,    -Nev.,   N.J.,    N.    Mex.,   es.\  Y., 
N.  Dak.,  ePa.,  R.I.,  S.  Dak.,  Tenn.,  Tei.,  Utah,  W)... 
Wyo. 

OHIO.— D.C,  Ky.,  Md.,  Mich|,  Tenn.,  W.  Va. 

FLA.-D.C.  I 

N.Y.— All  except   .Maska,    Canal   Zone,    Hawaii,    Maho, 

N.  Mex.,  Virgin  Lslands. 
OHIO.— All  except  .Vlaska,  Virgin  Islands. 


N.Y.— All  except  .Ua-ska,  Caijal  Zone,  Hawaii,  Puerto 
Rico,  Virgin  Islands.  i 

OHIO.— All  except  Ala.,  .Vlaska,  Canal  Zone,  Ha..  Ga., 
Hawaii,  Kaus.,  La.,  -Me.,  Mi«s.,  Mo.,  Mont..  Nebr., 
N.H.,  eN.Y.,  .N.  Dak.,  Ohio.  Puerto  Uioo,  R.I..  S.C, 
S.  Dak.,  Tenn.,  Tex.,  Vt.,  wVa.,  Virgin  Islands,  Wyo. 

TE.\.-D.C. 

N.Y.— All  except  Alaska,  Canal  Zone,  Del.,  nisGa..  Hawaii, 
lA.,  MLss.,  Oreg.,  Puerto  Rico.,  S.C,  Vt.,  Virgin  Islands. 

MO.— DC. 

ILL.— All  except  ,Ma.ska,  nCal.,  Canal  Zone,  Conn  ,  sFla , 
Hawaii,  eKy.,  Minn.,  wMo.,  Nev.,  N.H.,  wN.Y  ,  Chio, 
ePa.,  Puerto  Rico,  S.  Dak,,  Virgin  Islands,  wWssh., 
nW.  Va.,  Wis. 

CONN.— AIL 

TEX,-AU. 

OKLA.— Ala.,  Arlx.,  Ark.,  Coi).,  DC  ,  Fla.,  Oa  ,  Idaho, 
III.,  Ind.,  Iowa,  Kans.,  Ky.,  !.«.,  Minn.,  MLss.,  .Mo., 
Mont.,  .Nebr.,  Nev.,  N.  Mex.,  N.  Dak.,  S.  Dak.,  Temi., 
Tex.,  Utah.,  Wash.,  Wyo. 

NEBR.— D.C.,  Puerto  Rico. 

IND.— mAla.,  Alaska,  Arlt.,  eArk  ,  Cal.,  Colo.,  D.C, 
Fla.,  111.,  Iowa,  Ky.,  La.,  Md.,  Mich.,  Minn.,  Miss., 
Mo.,  Nev.,  N.J.,  N.  Mex.,  Ohio,  wOkla.,  Oreg.,  IX 
Tex    gVa.   W,  Va. 

W.vsii.— All  except  Canal  Zone,  Puerto  Rico,  Virgin 
Islands. 

IND.— D.C,  niowa,  eLa.,  wMlch.,  Ohio. 

N.Y.— .VU  except  .Alaska,  Can$l  Zone,  Hawaii,  wLa. 
MD.— AU. 

N.Y.— All  except  Alaska,  Canal  Zone,  Hawaii,  Virgin 

Islands. 
NEBR.— eArk.,  Colo.,  D.C^H.,  Iowa,  Kans.,  Ky  ,  Minn., 

.Mo.,  Mont.,  Nev.,  N.  Dak.,  Ohio,  Oreg.,  S.    Dak., 

Tex.,  Wash.,  Wyo. 
PA.— AU  except  Virgin  Islands,  Wis. 

N.Y.— All  except  Alaska,  Canal  Zone,  ITawall,  Puerto 

Rico,  VlrelJi  Islands. 
VA.— All  except  .Maska,  Canal  Zone,  Hawaii,  Puerto  Rico, 

Virgin  Islands. 
IND.— DC. 

CALIF.— Ala.,  Colo.,  D.C,  Fla.,  Ga..  111.,  Ind.,  In\sa, 
Kans.,  Ky.,  eLa.,  Md.,  Mich.,  Minn.,  Mo.,  Nev., 
N.  Mex.,  N.  Dak.,  Ohio,  nOkla.,  Oreg.,  Pa..  Tex..  Utah, 
Va.,  Wash.,  Wis.,  Wyo. 

N.Y.— .\U  except  Alaska,  Canal  Zone,  Hawaii,  Puerto 
Rico,  Virgin  Islands. 

KANS.— All  except  Puerto  Rico,  Virgin  Islands. 

K.VNS.- All  except  Puerto  Rico.  Vhrgin  Islands, 


MICH.-D.C,  Ga.,  111.,  Ind.,  Iowa,  Minn.,  Ohio,  P.  Dak. 
N.Y.— All  except  Alaska,  Puerto  Rico,  Virgin  Islor  '' 
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companies  Holdins  Certficotes  of  Authon^y  From  the  Secretary  of  the  Treasury  as  Acceptable  Reinsurins  Componies 


B.  DAK.— All  Except  Alaska,  Canal  Zone,  Hawaii,  Puerto 
Rico,  Virgin  Lslands. 


UncJer  Treasury  Circular  No.  297,  Dated  July  5,  1922,  as  Amended 


Names  of  companies 


,cci,ient  and  Casualty  In..uranee  Co  of  WinterthurSwlt^rla^d(CS  Office   New  York  N^^^^^^^^^^^ 
■.iH.n«>  A<Mur»nce  Co    Ltd.,  London,  England  (U.S.  omce,  rsew  '  "'>'^^-^J.- 

fSw*£iTiSu;i  iK.unu'.™  (omMny.  Brootijo.  NY.  (Auth.  Feb.  5.  iMo) ;:::;:::—:- 

The  Netherlands  ln«J™°«,,ComP«^>'J-*VJt^;v   Ltd  Xondo^^^  and  Edinbureh,  Scotland 

The  Royal  Exeh.nee  K^'^ur.nr^   H^'l^^l'^^n^i^itv^^  

Royal  instirance  <  >;i?il>»^y'   ^^-J/^'^e^fFXn^  '^^^^^^  ^"**  ^'°'^-  ^-^'^ 

l^  "^^Z^r^  ^^Pi^'^p^B^^^^^  ^^ri^^Ne^'  vTk  ^N^^^o^^: ::-™::;::--:: 


Underwriting 

limitations 

(net  limit  on 

any  one  risk) 


Judicial  dis- 
tricts in  which 
process  agents 
have  been 
appointed 


) 


(U, 
Y.) 


S.'offlce,  New  York,  N.Y.).. 


yM\,  (nil 
'^1  h)  ,  1  ►  K  ' 

4,  123.  CM) 

337.000 

217,000 

1 ,  (1K2. 000 

1,311.000 

twiS.OOO 

fi24.nOO 

8MI,000 

430,000 

1,174,000 

L  486. 000 

391.000 

2,820.000 

710.000 

7M,000 

868,000 

2,460,000 

200,000 

341,000 


PC. 
DC. 
I<.C. 
PC. 
D.C. 
D.C. 
D.C. 
D.C. 
D.C. 
DC. 
DC. 
D.C. 

DC. 
D.C. 

D.C. 
DC. 
D.C. 
D.C. 
D.O. 
DC. 
D.C. 


NOTKS 


,.^   AU  ~.wi«/.«t«  ftf  unthorltv  expire  .\prll  30.  and  are  renewable  May  1.  annually, 
b)  Ti!«^,u  iT^^Sltonrdo  n«Timit  the  i>enal  sum  «?  »>on-il',»}'f,/X,^m^ 

Trea.sur7  Dep:irtment.  .-p^  jyr^   60-4791;  Filed.  May  26.  1960.  8  48  a.m.] 


(c>  Abbreviate.]  capital  letters  preceding  i"'^'^^'f^n';';,;r?'u  l^i^  dlsT,^ 
the  company  LslncorjK,rated.    l';'^^,.«^«"^^,X  ?2,%V  ','\^ 

Where  prtndpal  resides;  where  o^'^.a""!' t^?  [^  K  vhe  ,  n,  cnTnpanv  L»  inoor- 
tumable  or  filed.    No  P^^^^^^ ^^^^u^^^^  to  St^e^ v  k  - 

porato<l.    Ix-tters  "n  s.  e,  m.  ^n^,''    P^^^^'^VS'^^ni^  di.strlcts  of  States 

P"Me  ^i^'^t^^-^^^^  zone.  Puerto  Rico  and  Vtr.in  Lsland. 


[AA   643  3) 

CORNSTARCH    FROM   THE 
NETHERLANDS 

Determination  of  No  Sales  at  Less 
Than    Fair   Value 

May  23,  1960. 
A  complaint  was  received  that  corn- 
starch from  the  Netherlands  was  he\m 
sold  m  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921. 

I  hereby  determine  that  cornstarch 
from  the  Netherlands  is  not  beinp,  nor  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  20Ha>  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160(a)). 

Staternent  of  reasons.  It  was  found 
that  there  are  two  types  of  cornstarcn 
produced  in  the  Netherlands,  white  and 
vellow,  depending  upon  the  com  from 
which  made.  As  the  two  types  are  mar- 
keted separately  and  the  white  corn- 
starch commands  a  hipher  price  than 
the  yellow,  they  were  considered  separ- 
ately for  the  purpose  of  the  fair  value 
comparison.  All  sales  to  the  United 
Slates  were  the  result  of  arms-length 
trapsactions. 

The  quantity  of  yellow  cornstarch 
sold  for  home  consumption  in  the  Neth- 
erlands was  so  small  as  to  be  an  inade- 
quate basis  for  a  fair  value  comparison. 
Purchase  price  was  accordingly  com- 
pared to  the  price  for  exportation  to 
countries  other  than  the  United  States. 
Purchase  price  was  not  lower  than  sucli 

No.  104 5 


price,  repardless  of  whether  the  prices 
were'  calculated  upon  the  ba.sis  of 
weieht^d  average  prices  or  the  pre- 
ponderance of  sales. 

The  quantity  of  white  cornstarch  sold 
for   home   con.«umption   in  the  Nether- 
lands was  adequate  to  form  a  basis  for 
a  fair  value   comparison.     Accordingly, 
purchase  price  was  compared  with  home 
market  price.     It  was  found  that  there 
were  a  few  instances  during  March  and 
June  of  1959  in  which  purchase  price  was 
slightlv  less  than  the  home  market  price, 
but  the  quantity  involved  and  the  price 
differential  were  deemed  not  more  than 
insignificant.     There  have  been  no  sub- 
sequent sales  at  less  than  home  market 
price,  and  there  appears  to  be  no  likeh- 
hood  of  future  sales  at  less  than  such 

price. 

In  calculating  purchase  price  and  third 
country'  prices,  deductions  were  made 
for  inland  and  ocean  freight,  loading, 
insurance,  and  discounts.  In  calculating; 
home  market  price,  deductions  were 
made  for  inland  freight,  turnover  tax, 
and  home  market  discount,  and  an  addi- 
tion was  made  to  reflect  the  higher  cost 
of  export  packing. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201 '  c  »  of  the  Antidump- 
ing Act,  1921,  as  amended  UQ  U.S.C. 
160(C)). 

tSE.\Ll  A.  GlLMORE  PLtTES. 

Actvig  Secretary  of  the  Treasury. 


IFR     Doc.    80-4790:    Filed,    May    26,    1960; 
8;47».m.) 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime   Board 

LUSK   SHIPPING  CO.,   INC.,  AND 
H.   L.   ZIEGLER,   INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916  (39 
Stat.  735.  46  U.S.C.  814>: 

Agreement  No.  8491,  between  Lusk 
Shipping  Company,  Inc..  New  Orleans, 
La  and  H.  L.  Ziegler.  Inc..  Houston, 
Texas  is  a  cooperative  working  arrange- 
ment under  which  the  parties  will  per- 
form freight  forwarding  services  for  each 

other. 

Interested  parties  may  inspect  this 
asrreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Board,  Washington.  D.C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
wTitten  statements  with  reference  to  the 
agreement,  and  their  approval,  disap- 
proval or  modification,  together  with  re- 
quest for  hearing  should  such  hearing 
be  desired. 

Dated:  May  24,  1960. 

By    order    of    the    Federal    Maritime 

Board.  „^_ 

James  L.  PntPER. 

Secretarv. 

60-4793;    Filed,    May    2«,    1»60: 
8:48  am] 
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TRANSOCEANIC  SHIPPING  CO. 
ET  AL. 

Notice  of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916  *39 
Stat.  733.  46  U.S.C.  814)  : 

1.  Agreement  No.  8488,  between  Trans- 
oceanic Shipping  Company.  New  Orleans, 
La.,  and  Major  Forwarding  Company, 
Inc..  New  York,  N.Y..  is  a  cooperative 
working  arrangement  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other. 

2.  Agreement  No.  8489.  between 
Westfeldt  Bros.  Forwarders,  Inc..  New 
Orleans.  La.,  and  Major  Forwarding 
Company.  Inc.,  New  York,  N.Y.,  is  a 
cooperative  working  arrangement  under 
which  the  parties  wiU  perform  freight 
forwarding  services  for  each  other. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  OfBce  of  Regulations,  Federal  Marl- 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreements,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification. 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  24,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 


irjt.    Doc.    60-4792:    Filed.    May    26. 
8:48  a.m. J 


1960: 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 
Order  Approving  Application 

In  the  matter  of  the  application  of 
The  First  Virginia  Corporation  for  prior 
approval  of  acquisition  of  voting  shares 
of  The  Purcellville  National  Bank,  Pur- 
cellville,  Virginia. 

There  having  come  before  the  Board  of 
Governors  pursuant  to  section  3(a)(2)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843)  and  section  4(a)  (2)  ef 
the  Board's  Regulation  Y  (12  CFR  222.4 
(a)  (2) ) ,  an  application  on  behalf  of  The 
First  Virginia  Corporation,  Arlington, 
Virginia,  for  the  Board's  prior  approval 
of  the  acquisition  of  3,107  or  more  of  the 
4,000  voting  shares  of  The  Purcellville 
National  Bank,  Purcellville,  Virginia;  a 
Notice  of  Tentative  Decision  referring  to 
a  Tentative  Statement  on  said  applica- 
tion having  been  published  in  the  Fed- 
eral Register  on  April  29,  1960  (25  F.R. 
3772) ;  the  said  notice  having  provided 
interested  persons  an  opportunity,  be- 
fore issuance  of  the  Board's  final  order, 
to  file  objections  or  comments  upon  the 
facts  stated  and  the  reasons  indicated 
in  the  Tentative  Statement;  and  the 
time  for  filing  such  objections  and  com- 


NOTICES 


ments  having  expired  and  no  such  objec- 
tions or  comments  having  been  filed ; 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  the  said  application  be  and 
hereby  is  granted,  and  the  acquisition  by 
The  First  Virginia  Corporation  of  3,107 
or  more  of  the  4,000  voting  shares  of  The 
Purcellville  National  Bank,  Purcellville, 
Virginia,  is  hereby  approved,  provided 
that  such  acquisition  is  completed  with- 
in three  months  from  the  date  hereof. 

Dated  at  Washington,  DC,  this  18th 
day  of  May  1960. 

By  order  of  the  Board  of  Governors. 

I  SEAL]  Merritt  Sherman, 

Secretary. 

[PR.    Doc.    60-4779:    Piled,    May    26,    1960; 
8:45  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  5O-160) 

A         GEORGIA  INSTITUTE   OF 
TECHNOLOGY 

Notice   of   Proposed    Issuance   of 
Construction    Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  p>ennit,  substantially  as  set 
forth  below,  authorizing  (Georgia  Insti- 
tute of  Technology  to  construct  a  one 
megawatt  (thermal)  heavy  water  mod- 
erated tank-type  nuclear  reactor  on  the 
Institute's  campus  in  Atlanta,  Georgia, 
unless  within  fifteen  days  after  the  filing 
of  this  notice  with  the  Office  of  the  Fed- 
eral Register  a  request  for  a  fonnal  hear- 
ing is  filed  with  the  Commission  as  pro- 
vided by  the  Commission's  rules  of 
practice  <  10  CFR  Part  2 ) .  Petitions  for 
leave  to  intervene  shall  be  filed  by  mail- 
ing a  copy  to  the  OfiBce  of  the  Secretary, 
Atomic  Energy  Commission,  Washington 
25.  D.C.,  or  by  deliveiT  of  a  copy  in  per- 
son to  the  OfBce  of  the  Secretary,  Ger- 
mantown,  Maryland,  or  the  AEC's  Public 
Document  Room.  1717  H  Street,  Wash- 
ington, D.C. 

For  further  details  see  <^1 )  the  applica- 
tion submitted  by  Georgia  Institute  of 
Technology  and  t2>  a  hazards  analysis 
prepared  by  the  Hazards  Evaluation 
Branch  of  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  AEC's 
Public  Document  Room.  A  copy  of  item 
(2)  may  be  obtained  at  the  AEC's  Pub- 
lic Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25,  DC,  Attention: 
Director,  Division  of  Licensing  and  Regu- 
lation. 


Dated  at  Germantown,  Md..  this  23d 
day  of  May.  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 


"Filed  as  pcirt  of  the  original  document. 
CTopies  available  upon  request  to  the  Board 
of  Govemora  of  the  Federal  Reserve  System. 
Washington  25.  D.C.  or  to  any  Federal  Re- 
serve BanlL. 


Proposed  OoNSTRxrcnoN  Permit 

1  By  application  dated  February  1,  1960, 
aiid  aniendment  thereto  dated  April  26.  i960 
(hereinafter  together  referred  to  as  '■the  ap- 
plication"),  Georgia  Institute  of  Technology 
requested  a  Class  104  license,  defined  in 
J  50.21  of  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities '.  Title  10,  Chapter 
1,  CFR,  authorizing  construction  and  opera- 
tion on  the  Institute's  campus  in  Atlanta, 
Georgia,  of  a  one  megawatt  (thermal)  heavy 
water  moderated  tank-type  nuclear  reactor 
(hereinafter  referred  to  as  "the  reactor"). 

2.  The  Atomic  Energy  Commission  (herein- 
after referred  to  as  "the  Commission")  finds 
that: 

A.  The  reactor  will  b«  a  utilization  facility 
as  defined  In  the  Commission's  regulationj 
contained  In  Title  10.  Chapter  1,  CFR.  Part 
50,  "Licensing  of  Production  and  Utilization 
Facilities"; 

B.  The  reactor  will  be  used  in  the  conduct 
of  research  and  development  activities  of  the 
types  specified  In  Section  31  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  (hexeinafter 
referred  to  as  "the  Act") ; 

C.  Georgia  Institute  of  Technology  Is  fl- 
nanclally  qualified  to  oonstruct  and  operate 
the  reactor  in  accordance  with  the  regula- 
tions contained  In  Title  10,  Chapter  1,  CFR, 
to  assume  financial  responsibility  for  the 
payment  of  Commission  charg  for  special 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for  a 
reasonable  p>eriod  of  time; 

D  Georgia  Institute  of  Technology-  li 
technically  qualified  to  design  and  construct 
the  reactor; 

E.  Georgia  Institute  of  Technology  ha« 
submitted  sufficient  Information  to  provide 
reasonable  assurance  that  a  reactor  of  the 
general  type  proposed  can  be  constructed 
and  operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety  of 
the  public,  and  that  omitted  Information 
necessary  to  complete  the  application  will 
be  supplied;  and 

F.  The  Issuance  of  a  construction  permit 
to  Georgia  Institute  of  Technology  will  not 
be  inimical  to  the  common  defense  and  se- 
ctu-lty  or  to  the  health  and  safety  of  the 
public. 

3.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  1.  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to 
Georgia  Institute  of  Technology  to  construct 
the  reactor  in  accordance  with  the  applica- 
tion. This  permit  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  J§  50.54  and  50  55  of  said  regulations;  \& 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of 
the  Commission  now  or  hereafter  In  effect; 
and  is  subject  to  the  additional  conditions 
specified  below: 

A.  The  earliest  completion  date  for  the 
reactor  Is  January  1.  1962.  The  latest  com- 
pletion date  for  the  reactor  Is  December  31. 
1962.  The  term  "completion  date",  as  used 
herein,  means  the  date  on  which  construc- 
tion of  the  reactor  Is  completed  except  for 
tlie   Introduction   of  the   fuel   material:    and 

B.  The  reactor  shall  be  constructed  and 
located  on  the  campus  of  Georgia  Institute 
of  Technology  In  Atlanta.  Georgia,  as  de- 
scribed In  the  application. 

4.  This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  issued  by  the  Commis- 
sion unless  Georgia  Institute  of  Technology 
has  submitted  to  the  Commission,  by  amend- 
ment of  the  application,  additional  data  to 
complete  the  hazards  analysis  of  operating 
the  proposed  reactor  and  the  Commission  has 
found  that  the  final  design  provides  reason- 
able assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  opera- 
tion of  the  reactor  lu  accordance  with  the 
specified  procedures. 


Iriday,  May  27,  1960 

5  Upon  completion  (as  defined  In  para- 
eraph  3 A  above)  of  the  construction  of  the 
feactor  In  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  the  filing  of 
gHdltlonal  information  needed  to  bring  the 
original  application  up-to-date,  and  upon 
fli  d  ng  that  the  reactor  authorized  has  been 
constructed  and  will  operate  In  conformity 
with  the  application,  as  amended,  and  In  con- 
formity with  the  provisions  of  the  Act  and  of 

he  rules  and  regulations  of  the  Commission, 
wid  in  the  absence  of  any  good  cause  being 
shown  to  the  Commission  why  the  grant  ng 
of  a  license  would  not  be  in  accordance  with 
the  provisions  of  the  Act.  the  Commission 
will  issue  a  Class  104  license  to  Georgia  In- 
stitute of  Technology  pursuant  to  section 
104c  of  the  Act.  which  license  shall  expire 
twenty  years  alter  the  date  of  this  construe 
tlon  permit. 
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6  Pursuant  to  J  50.60  of  the  regulations  in 
Title  10.  Chapter  1,  CFR,  Part  50.  the  Com- 
mission has  allocated  to  Georgia  Institute  of 
Technology  for  use  In  connection  with  the 
operation  of  the  reactor,  eleven  kUograms  of 
uranium-235  contained  In  fully  enriched 
uranium.  An  estimated  schedule  of  special 
nuclear  material  transfers  to  Georgia  Insti- 
tute of  Technology  and  returns  to  the  Com- 
mission are  contained  in  Appendix  "A  at- 
tached hereto. 

Shipments  by  the  Commission  to  the  in- 
stitute In  accordance  with  column  (2)  in 
Appendix  "A"  will  be  conditioned  upon  the 
Institute's  return  to  the  Commission  of  spe- 
cial nuclear  material  substantially  in  accord- 
ance with  column  (3)   of  AppendU  'A'. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Afpendix  a 


U) 


Date  «rf  transfer  (fiscal  year) 


(2) 

Tr.insfers 
from  AEG 

to  OIT 
kg*.  U-235 


(3) 

Returns 
by  OIT  to 
AEC.kRS. 

U-235  las 
spent  fuel) 


(*) 


1962. 


ly<4 


2.98 


ir-«'--  — 

ly*-.. 

1W">7 

1968 

19fi« 

1970 

lyTi — 

1972 

lt<73 

W4 

1975 _ • 

1976 - ■ 

1977 

1978 

1979 

19H0 

1981 -- -j,- 

Inventory  to  be  returnea- 


2.41 

l.V.t 

1.99 

1.99 

1.99 

1.99 

1.99 

1.99 

1.99 

1.99 

1.99 

1  99 

1.99 

1.99 

1.99 

1.99 

1.99 

1.99 


39.22 


0.98 

1.82 

1.59 

1.59 

1.59 

1.59 

1.59 

1.59 

1.59 

1,^9 

1   69 

1.59 

1.59 

1..S9 

1.59 

1.59 

1.59 

1.59 

3.51 


Net  yearly 
distribution 

Incluflinj 
cumulative 

losses  kgs. 
U-235 


(6) 

Cumulative 
distribution 

Including 
cumuliitive 

losses  kgs. 
U-235 


2.d8 


1.43 

0.17 

0.«) 

0.40 

0.40 

0.40 

0.40 

0.40 
0.40 
0.40 
0.40 
0.  40 
0.40 
0.40 
0.40 
0  40 
0.40 
0.40 
(3.51) 


2.98 
2.98 
4  41 
4.58 
4.98 
6.3« 
6.78 
6.18 
6.58 
6.98 
7.38 
7.78 
g.18 
8.58 
8.98 
9.38 
9.78 
10  18 
1(1.  .58 

10.  yn 

7.47 


31.75 
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[Docket  No.  50-1671 

LOCKHEED   AIRCRAFT   CORP. 

Notice  of  Proposed  Issuance  of 
Construction   Permit 

Please   take    notice   that    the   Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit,  substantially  as  set 
forth  below,  authorizing  the  Lockheed 
Aircraft  Corporation  to  construct  a  low 
power  pool-type  nuclear  reactor  at  the 
Georgia  Nuclear  Laboratories.  Air  Force 
Plant  No  67  in  Dawson  County,  Georgia, 
unless  within  fifteen  days  after  the  filing 
of   this  notice   with   the  Office   of   the 
Federal  Register  a  request  for  a  formal 
hearing  is  filed  with   the   Commission 
as  provided  by  the  Commission's  rules 
of  practice  (10  CFR  Part  2>.    Petitions 
for  leave  to  intervene  shaU  be  filed  by 
mailing  a  copy  to  the  Office  of  the  Secre- 
tary Atomic  Energy  Commission,  Wash- 
ington 25.  D.C.  or  by  delivery  of  a  copy 
in  person  to  the  Office  of  the  Secretary. 
Germantov^-n.  Maryland,  or  at  the  AEC  s 
Public  Document  Room.   1717  H  Street 
NW..  Washin^on.  D.C. 

For  further  details  see  (1)  the  appli- 
cation submitted  by  the  Lockheed  Air- 
craft Corporation  and  (2>  a  hazards 
analysis  prepared  by  the  Hazards  E\'al- 


uation  Branch.  Division  of  Licensing 
and  Regulation,  both  on  file  at  the  AEC  s 
Public  Document  Room.  A  copy  of  item 
( 2 »  above  may  be  obtained  at  the  AEC's 
Public  Document  Room  or  upon  request 
addi-essed  to  the  Atomic  Energy'  Com- 
mission. Washington  25,  DC.  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown.  Md..  this  20th 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  RegtUation. 

Proposed  Constructxon  Piaurr 


1  By  application  dated  April  29.  1960 
(herelnalter  referred  to  a»  "the  applica- 
tion") the  Lockheed  Aircraft  Corporation 
requested  a  Clas.  104  license,  defined  in 
I  50  21  of  Part  50.  "Ucenslng  of  Production 
and  millzatlon  Facilities-.  Title  10.  Chapter 
1  CFR  authc«-lzlng  construction  and  opera- 
tion at  the  Georgia  Nuclear  Laboratories. 
Air  Force  Plant  No.  67  In  Dawson  Coxinty, 
CJ«>rgla.  of  a  low  power  pool-type  nuclear 
reactor     (hereinafter    referred    to    ••      tl»e 

2.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  b»  nhe  Commission  ) 
flnds  that: 
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A  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  in  Title  10.  Chapter  1.  CFR,  Part 
50.  -Licensing  of  Production  and  UtUizatlon 

Facilities";  ^  _,      . 

B  The  reactor  wUl  be  used  In  the  conduct 
of  research  and  development  activities  of 
the  tvpes  specified  In  section  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as   "the   Act   ) ; 

C  The  Lockheed  Aircraft  CorporaUon  Is 
financiallv  qualified  to  construct  and  operate 
the  reactor  in  accordance  with  the  regula- 
tlons  contained  In  Title  10,  Chapter  1.  CFR. 
to  assume  fi!iancial  responsibility  for  the 
payment  of  Commission  charges  for  speclai 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for 
a   reasonable    period    of    time; 

D    The  Lockheed   Aircraft  Corporation   Is 
technically  qualified  to  design  and  construct 

the  reactor;  ,         , 

E  The  Lockheed  Aircraft  Corporation  has 
submitted  sufficient  information  to  provide 
reasonable  assurance  that  a  reactor  of  the 
general  tvpe  proposed  can  be  constructed 
and  operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety  of 
the  putllc.  and  that  omitted  information 
necessary  to  complete  the  application  wlU 
be  supplied;   and 

F  The  Issuance  of  a  construction  permit 
to  The  Lockheed  Aircraft  Corporation  wiU 
not  be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 

^^3  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  1  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  The 
Lockheed  Aircraft  Corporation  to  construct 
the  reactor  In  accordance  with  the  applica- 
tion This  permit  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
5§  50.54  and  50.55  of  said  regulations;  is  sub- 
ject  to  all  applicable  provisions  of  the  Act 
and  rules,  regulations  and  orders  of  the  Com- 
mission now  or  hereafter  In  effect;  and  Is 
subject  to  the  additional  condiUons  specified 

below '. 

A  The  earliest  completion  date  for  the 
reactor  is  June  8.  I960.  The  latest  comple- 
tion date  for  the  reactor  Is  July  8.  1960.  The 
term  "completion  date",  as  used  herein 
means  the  date  on  which  construction  of 
the  reactor  is  completed  except  for  the  Intro- 
duction of  the  fuel  material;  and 

B  The  reactor  shall  be  constructed  and 
located  at  the  Georgia  Nuclear  Laboratories. 
Air  Force  Plant  No.  67  In  Dawson  County. 
Georgia    as  described  in  the  application. 

4  This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  Issued  by  the  Commission 
unless  The  Lockheed  Aircraft  CorporaUon 
has  submitted  to  the  Commission,  by  amend- 
ment Of  the  application.  addlUonal  data  to 
complete  the  hazards  analysis  of  operat  ng 
the  proposed  reactor  and  the  Commission 
has  found  that  the  final  design  provldee  rea- 
sonable assurance  that  the  health  and  safety 
of  the  public  will  not  be  endangered  by 
operation  of  the  reactor  In  accordance  with 
the  specified  procedures. 

5    Upon  completion    (as  defined   In   para- 
eraph  3A  above)    of  the  construction  of  the 
reactor   In   accordance   with    the   terms    and 
conditions  of  thU  permit,  upon  the  flimg  of 
the  additional  Information  needed  to  bring 
the  original  application  up-to-date,  and  upon 
finding  that  the  reactor  authorized  has  been 
constructed  and  will  operate  In  conformity 
with   the   application,   as   amended,   and   in 
conformity  with  the  provisions  of  the  Act  and 
of  the  rule*  and  regulations  ot  the  Commis- 
sion   and  in  the  absence  of  any  good  cause 
being   shown  to   the   Commission   why   the 
granting  of  a  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  Act,  the 
commission  will  Issue  a  Class  104  license  to 
The   Lockheed   Aircraft   CorporaUon    pursu- 
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ant  to  section  I04c  c^  the  Act,  which  UcenM 
•hall  expire  on  September  1,  1960. 

6.  Pursuant  to  I  50.60  of  the  regulations  In 
TlUe  10.  Chapter  1.  CFR.  Part  60.  the  Com- 
mission has  alloc&ted  to  the  Lockheed  Air- 
craft Corporation  for  use  In  connection  with 
the  operation  of  the  reactor.  2.906  kllogrsmaa 
ot  uranluni-235  contained  In  fully  crunched 
uranltim  and  80  grams  of  plutonlum  con- 
tained In  encapsulated  plutonlum-berylllum 
sources. 

Date  of  Issuance : 

Por  the  Atomic  Energy  Commission. 

IP.B.    Doc.    60-4769;     Filed,    May    26,    1960; 
8:45  a.m.l 


DEPARTMENT  OF  JUSTICE 

immigration  and   Naturalization 
Service 

STATEMENT  OF  ORGANIZATION 

Miscellaneous  Amendments 

Effective  upon  publication  in  the  Fed- 
SBAL  RxGisTER,  the  foUowing  amendments 
to  the  Statement  of  Organization  of  the 
Immigration  and  Naturalization  Service 
(19  FIL  8071.  Dec.  8,  1954) ,  as  amended, 
are  prescribed : 

1.  District  8 — Detroit,  Mich.,  of  sub- 
paragraph (2)  Ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transporta- 
tion of  paragraph  (c)  Suboffices  of  sec- 
tion 1.51  Field  Service  is  amended  in  the 
following  reepects: 

a.  The  list  of  Class  A  ports  of  entry 
Is  amended  by  deleting  "Gregory's 
Marina,  Detroit,  Mich.  (May  15-Oct.  15) " 
and  by  adding  in  alphabetical  sequence 
"Kean's  Detroit  Yacht  Harbor,  Detroit, 
Mich.  (May  l&-Oct.  15) "  and  "Port  Dolo- 
mite, Mich." 

b.  The  list  of  Class  C  ports  of  entry 
Is  amended  by  adding  in  alphabetical  se- 
quence "Cheboygan.  Mich." 

Subparagraph  (4)  of  paragraph  (c) 
Suboffices  of  section  1.51  Field  Service 
is  amended  to  read  as  follows: 

(4)  Immigration  offices  in  foreign 
countries : 

Athens,  Greece. 

Hamilton,  Bermuda. 

Havana.  C^uba. 

Hong  Kong.  B.C.C. 

Monterrey.  Mexico. 

Montreal.  Quebec,  Canada. 

Naples,  Italy. 

Nassau.  Bahamas. 

Ottawa,  Canada. 

Palermo,.  Italy. 

Rome.  Italy. 

Tijuana.  Mexico. 

Tokyo.  Japan. 

Toronto,  Ontario,  Canada. 

Vancouver.  BritiBh  Columbia.  Canada. 

Victoria,  British  Columbia,  Canada. 

Winnipeg,  Manitoba,  Canada. 

Dated:  May  24,  1960. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalizatioru 

1F.R.  Doo.    00-4789;    Filed.    May    20.    I960: 
8:47aju.l 


NOTICES 

OfRce   of  Allen   Property 
ELISABETH  VOELCKER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followiiig  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 
Claimant,  Claim  No..  Property,  and  Location 

Mrs.  Elisabeth  Voelcker.  Allgiu.  Gennany; 
$5.64761  in  the  Treaiury  of  the  United 
States.     Claim  No   46036. 

Vesting  Order  No.  13315. 

Executed  at  Washington,  DC,  on 
May  23.  1960. 

Por  the  Attorney  General. 


[seal]  Paul  V   Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.R.    Doc.    60-4788;     Piled.    May    26.    1960; 
8:47  a.m.l  , 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

May  24,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  th«  general  rules  of  prac- 
tice (49  CFR  1.40  >  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSANo.  36257;  Sugar—North  Atlantic 
ports  to  official  territory.  Filed  by  Traf- 
fic Executive  Association- Eastern  Rail- 
roads. Agent  <ER  No.  2538',  for  inter- 
ested rail  carriers.  Rates  on  sugar,  beet 
or  cane,  in  carloads,  or  tank-car  loads, 
as  described  in  the  application,  from 
North  Atlantic  ports  and  points  grouped 
therewith,  to  points  in  oEBcial  (including 
Illinois)  territory. 

Grounds  for  relief :  Truck  competition, 
port  equalization  and  competition  with 
Gulf  ports. 

Tariff:  TrafBc  Executive  Association- 
Eastern  Railroads  tariff  I.C.C.  C-139. 

FSA  No.  36258:  Iron  or  steel  pipe — 
Southioest  to  WTL  and  IFA  territories. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7803).  for  interested  rail 
carriers.  Rates  on  iron  or  steel  pipe,  in 
carloads,  as  described  in  the  application, 
from  F>oints  in  southwestern  territory,  to 
IK)ints  in  western  trunk  line  and  Illinois 
territories. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  49  to  Southwest- 
ern Freight  Bureau  tariff  I,C  C.  4330. 


PSA  No.  36259 :  Acrylonitrile — Dotvhng, 
Tex.,  to  Lugoff.  S.C.  Piled  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
7805 ) ,  for  interested  rail  carriers.  Rates 
on  acrylonitrile,  in  tank-car  loads,  from 
Dowling,  Tex.,  to  Lugoff.  S.C. 

Grounds  for  relief;  Barge-ti-uck  com- 
petition. 

Tariff:  Supplement  694  to  Southwesi- 
ei-n  Freight  Bureau  tariff  I.C.C.  4139. 

PSA  No.  36260:  Petroleum  products— 
Southioest  to  u^estem  trunk  line  tern, 
tory.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-7798).  for  inter- 
ested rail  carriers.  Rates  on  a5.phalt, 
petroleum  road  oil,  and  petroleum  wax 
tailings,  in  tank-car  loads,  from  points 
in  southwestern  territory,  also  Kansas, 
to  points  in  western  trunk  line  territorj-. 
Grounds  for  relief:  Truck  competition. 
Tariff:  Supplement  137  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4279. 

FSA  No.  36261:  Fish  scrap — Louisiana 
and  Texas  to  Illinois  territory.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7785) ,  for  interested  rail  carriers. 
Rates  on  fish  scrap,  dry.  not  ground  or 
pulverized,  or  acid  fish  scrap,  in  carloads, 
from  specified  points  in  Louisiana  and 
Texas,  to  points  in  Illinois.  Missouri, 
Iowa,  and  Wisconsin. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  93  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4290. 

FSA  No.  36262:  Sugar — Savannah.  Ga.. 
to  St.  Louis,  Mo.  Filed  by  O.  W.  South. 
Jr.,  Agent  iSFA  No.  A3954',  for  inter- 
ested rail  carriers.  Rates  on  sugar,  beet 
or  cane,  in  carloads  from  Port  Wcnt- 
worth  and  Savannah,  Ga.,  to  St.  Louis, 
Mo. 

Grounds  for  relief:  Restore  rate  re- 
lationship with  New  Orleans,  La.,  &n6 
market  competition. 

Tariff:  Supplement  125  to  Southern 
Piemht  Association  tariff  I.C.C.  450 
(.Marque  series  > . 

PSA  No.  36263:  Cinders  bettceen  points 
in  Southern  territory.  Filed  by  O  W 
South.  Jr.,  Agent  (SFA  No.  A3956 ' .  for 
interested  rail  carriers.  Rates  on 
cinders,  coal,  clay,  shale  or  slate,  in  car- 
loads, between  points  in  .southern  terri- 
tory. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  206  to  Southern 
Freig:ht  Association  tariff  I.C.C  1469 
<  Spaninger  series  ' . 

FSA  No.  36264:  Substituted  service— 
PRR  for  Arkansas-Best  Freight  System, 
l7ic..  et  al.  Piled  by  Ocntral  States  Motor 
Freight  Bureau.  Inc.,  Agent  »No.  40'.  for 
interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars,  between 
specified  Illinois,  Indiana,  Kentucky,  and 
Ohio  points,  on  the  one  hand,  and  speci- 
fied Indiana.  Kentucky,  New  York,  Ohio. 
and  Pennsylvania  points,  on  the  other, 
on  traflBc  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 


Friday,  May  27,  1960 

Tariff:  Central  States  Motor  Prei^ht 
Bureau  tariff  MP-I.C.C.  953. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|FR.    Doc      60-4783:     Filed.     May     26.     1960: 
8;  46  ami 


(Notice  3191 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  24.  1960 
Pynop-ses  of  orders  entered  pursuant  to 
section  212 (b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
pre-  cnbed  thereunder  »49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17 (8>  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  m  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specifieQ  in  their 
petitions  with  particularity. 

No,  MC-FC  62779.  By  orcier  of  May 
20  I960,  the  Transfer  Board  approved 
the  transfer  to  Oilfield  Truck  Line,  Inc., 
PC  Box  606.  Eunice,  La.,  of  Certificate 
:n  No.  MC  92032,  issued  Aupust  23,  1949 
to  Dave  Sandlin  and  John  D  Sandlin. 
a  partnership,  doing  business  as  Oil  Field 
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Truck  Line,  Eunice,  La.,  acquired  by 
transferor.  E>ave  Sandlin.  in  MC-PC 
60989,  authorizing  the  transportation  of: 
Oil  field  machinery,  equipment,  materi- 
als, and  supplies,  over  irregular  routes, 
between  points  in  Louisiana,  and  canned 
ovsters  and  shrimp,  over  irregular  routes, 
from  points  in  Louisiana  to  New  Orleans, 

La. 

No.  MC-FC  63179.    By  order  of  May 
23,  1960,  the  Transfer  Board  approved 
the  transfer  to  Furniture  Express,  Inc.. 
Philadelphia,  Pa.,  of  a  portion  of  Cer- 
tificate No.  MC  19806,  issued  November 
9.    1953,   to   Lester   A.   Crossman,   doing 
business  as  Crossman's  Storage,  Phila- 
delphia, Pa.,  authorizing  the  transporta- 
tion of:  New  furniture,  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and  points 
m  Maine.  New  Hampshire,  Illinois,  In- 
diana, North  Carolina,  South  Carolina, 
Georgia,  and  Florida,  and  uncrated  new 
furniture    and    mattresses    in    cartons, 
from  Philadelphia,  Pa.,  to  points  in  Vir- 
ginia. West  Virginia,  and  Ohio.     Jacob 
Polin.     426     Barclay     Buildmg.     Bala- 
Cvnwvd,  Pa.,  for  applicants. 

No.  MC-FC  63231.  By  order  of  May 
23  1960,  the  Transfer  Board  approved 
the  tran.'^fer  to  M.  L  M.  Trucking  Co., 
a  corporation,  Bessemer,  Pa.,  of  the  op- 
erating rights  set  forth  in  Permit  No. 
MC  17379,  Corrected  Permit  No.  MC 
17379  Sub  4,  and  Permit  No.  MC  17379 
Sub  6,  issued  by  the  Commission  Sep- 
teml^er  17,  1943,  August  11,  1949.  and 
April  6,  1959,  to  Dorothy  C.  Madrid, 
doing  business  as  M  &  M  Trucking  Com- 
pany, Bessemer,  Pa.,  authorizing  the 
transportation,  over   regular   routes,   of 
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building  materials  and  building  contrac- 
tors' machinery,  supplies,  and  equipment, 
between  Bessemer,  Pa.,   and  Cleveland. 
Ohio,  and  between  Bessemer.  Pa.,  and 
Dayton.  Ohio,  and  over  irregular  routes, 
of  building  materials  and  building  con- 
tractors' machinery,  and  equipment,  be- 
tween Bessemer,  Pa.,  on  the  one  hand, 
and,    on    the    other,    points    in    Lucas, 
Ottawa,  Sandusky,  Wood,  Huron,  Frank- 
lin,   and    Clark    Counties,    Ohio,    and 
cement,  in  bulk,  in  covered,  mechanical 
self-unloading  equipment,  and  in  bags, 
from  Bessemer.  Pa.,  to  points  in  thirty- 
two    specified    counties    in    Ohio,    and 
cement,    in    bulk,    in    mechanical    self- 
unloading  equipment  and  in  bags,  from 
Bessemer     Pa.,    to    points    in    Monroe 
County.   Ohio.     W.   Albert   Wilde,    300 
Union  National  Bank  Building,  Youngs- 
town  3,  Ohio,  for  applicants. 

No.  MC-PC  63246.  By  order  of  May 
23,  1960,  the  Transfer  Board  approved 
the  transfer  to  Curatola  Bros.  Trucking. 
Inc..  Ozone  Park,  N.Y.,  of  the  operating 
rights  set  forth  in  Permit  No,  MC  108046. 
issued  by  the  Commission  November  14, 
1955,  to  Adolph  Curatola,  Ozone  Park, 
NY.,  authorizmg  the  transportation  of 
new  uncrat«d  furniture,  over  irregular 
routes,  between  Philadelphia.  Pa.,  on 
the  one  hand,  and  on  the  other,  Jersey 
City,  Newark,  and  Camden,  N.J.,  and 
New  York,  NY.  Edward  M.  Alfano,  2 
West  45th  Street,  New  York  36,  N.Y., 
for  applicants. 


IsealI 


Harold  D.  McCoy, 

Secretary. 


IF.R     Doc.    60-4784:     Piled,    May    26,     1960; 
8  46  a.m.] 
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(. 2  documents  ' 'S  ^'i^i 
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Army  Department 
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Announcement 

CFR  SUPPLEMENTS 

(As  of  January   1,   I960) 

The    following    SuppUm«nt$    art    now    ovolloble: 

Title  7,  Parts  900-959 $1-50 

Title  42  (Revised) $400 

Previouily    onnoonced:   TitU    3    ($0.60);   TitUs 
4-5    ($1  00);  TiH«  7,   Ports    1-50   ($0.45);   Porli 
51-52  ($0.45);  Ports  53-209  ($0.40);  Ports  210- 
399     Revised    ($4.00);    Title    8    ($0.40);    Title    9 
l$0  35);   Titles    10-13   ($0.50);  Title   18   ($0.55); 
Title     19     ($1.00);     Title     20     ($1.25);    Title     21 
($1  50);  Titles  22-23   ($0.45);  Title  24  ($0.45); 
Title    25    ($0.45);    Title    26    (1939),    Parts    1-79 
($0  40);    Parts    80-169    ($0.35);    Ports    170-182 
($0  35);     Parts    300    to    End     ($0.40);    Tirie    26, 
Port  1   (J§  1.01-1.499)  ($1.75);  Porti  1   (•  1.500 
to  End)-19  ($2.25);  Ports  20-169  ($1.75);  Port* 
170-221   ($2.25);  Port  300  to  End  ($1.25);  Titles 
28-29    ($1.75);   Titles    30-31    ($0.50);   Title   32, 
Parts    1-399    ($2.00);    Ports    400-699    ($2.00); 
Parts  700-799  ($1.00);  Ports  800-999,  Revised 
(J3  75);    Port    1100    to    End    ($0.60);    Title    33 
($1   75)     Title    35,    Revised   ($3.50);   TitJe  36,    Re- 
vised ($3  00);  Title  37,  Revised  ($3.50);  Title  38 
($1  00);  Title  39   ($1.50);  TiHe  43  ($1.00);  Title 
46    Ports  1-145  ($1.00);  Ports  146-149,  Revised 
($6  00);  Part   150  to  End  ($0.65);  Title  47,  Ports 
1-29    ($1  00);    Part  30  to  End   ($0.30);   Title  49, 
Parts    1-70   ($1.75);   Ports   71-90   ($100);   Ports 
91-164    ($0  45);  Port  165  to  End  ($1.00);   Title 
50    ($070). 

Order     from     the     Superintendent    of    Documents, 
Government  Printing  Office,  Washington  2  5,  D.C. 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodiry  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCMAfTIR    ft— LOANS,    PUICHAS6S    AND 
OTHE«   OPERATIONS 

(19M  C.C.C.  Grain  Price  Support  BulleUn  1. 
Supp.  6.  Amdt.  1.  Corn) 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1956-Crop    Com    Extended 
Re-Extended  Reseal  Loan  Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the 
Commodity  StabiUzation  Service  pub- 
lished in  25  P.R.  2047.  and  containing  the 
specific  requirements  for  the  1956-Crop 
Corn  Extended  Re-Extended  Reseal  Loan 
Program  are  amended  as  follows: 

1.  Section  421.2160(b)(1)  Is  amended 
to  provide  for  the  amount  of  the  storage 
payments  for  the  1960-61  reseal  storage 
period  so  that  the  amended  subpara- 
graph reads  as  follows: 

§  421.2160      Slorage     and     track-loading 
payments. 

•  •  •  •  • 

(b)    •   •   • 

( 1 )  Storage  payment  for  full  extended 
reseal  period.  A  storage  payment  will  be 
made  to  the  producer  on  the  quantity  in- 
volved if  he  (1)  redeems  corn  from  the 
loan  on  or  after  July  31.  1961.  (ii)  de- 
livers com  to  CCC  on  or  after  July  31, 
1961,  (iii)  delivers  com  to  CCC  prior  to 
July  31,  1961,  pursuant  to  demand  by 
CCC  for  repayment  of  the  loan  solely  for 
the  convenience  of  CCC.  Such  storage 
payment  will  be  in  the  amount  of  14  cents 
per  bushel. 

2.  Section  421.2160(b)(2)  is  amended 
to  provide  for  the  prorated  storage  pay- 
ment so  that  the  amended  subparagraph 
reads  as  follows : 

(2 )  Prorated  storage  payment.  A  pro- 
rated storage  payment,  determined  by 
prorating  the  yearly  rate  according  to 
the  length  of  time  the  quantity  of  corn 
was  in  store  after  September  30,  1960, 
will  be  made  to  the  producer  (i)  in  the 
case  of  loss  assiumed  by  CCC  under  the 
provisions  of  the  loan  program,  (ii)  in 
the  case  of  corn  redeemed  from  the  loan 
prior  to  July  31.  1961.  and  (iii)  in  the 
case  of  corn  delivered  to  CCC  prior  to 
July  31. 1961.  pursuant  to  CCC's  demand 
and  not  solely  for  the  convenience  of 
CCC,  or  upon  request  of  the  producer 
and  with  the  approval  of  CCC.  The 
prorated  storage  payment  will  be  com- 
puted at  the  daily  rate  of  .046  cents  per 
bushel  but  not  to  exceed  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph. 
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In  the  case  of  losses  assumed  by  CCC, 
the  period  for  computing  the  storage 
payment  shall  end  on  the  date  of  the 
loss;  and  in  the  case  of  redemptions  on 
the  date  of  repayment.  j 
(Sec.  4,  62  Stat.  1070.  as  amended;  15  UB.C. 
714b.  Interpret  or  apply  si-c  5,  62  Stat. 
1072.  sees.  101.  401.  63  Stat.  1051;  15  VS.C. 
714c.  7   US.C.    1441.    1421) 

Issued  this  25th  day  of  May  1960. 

Clarence  D.pALMBY. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc.    60  4853;    Piled.    May    27.    1960; 
8:51  a.in.1 
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PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1957-Crop  Re-Extended  Re- 
seal Loan  Program  for  Corn  and 
Wheat  I 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  25  F.R.  2051  and  containing  the  spe- 
cific requirements  for  the  1957-Crop  Re- 
Extended  Reseal  Loan  Program  for  Corn 
and  Wheat  are  amended  as  follows: 

1.  Section  421.2884<bUl)  is  amended 
to  provide  for  the  amount  of  storage 
payments  for  the  1960-61  reseal  storage 
period  so  that  the  amended  subpara- 
graph reads  as  follows: 

§  421.2884      Storage     and     track-loading 
payments. 

•  •  •  •  * 

(b)    *    •   • 

(1)  Storage  payment  for  full  re-ex- 
tended reseal  period.  A  storage  payment 
will  be  made  to  the  producer  on  the 
quantity  involved  if  he  (n  redeems  the 
commodity  from  the  loan  on  or  after 
the  maturity  date  of  the  re-extended  re- 
seal loan,  <ii)  delivers  the  commodity  to 
CCC  on  or  ftfter  the  maturity  date  of 
the  re-extended  reseal  loan,  or  liii)  de- 
hvers  the  commodity  to  CCC  prior  to  the 
maturity  date  of  the  re-extended  re.seal 
loan  pursuant  to  demand  by  CCC  for 
repayment  of  the  loan  soleb'  for  the  con- 
venience of  CCC.  Such  storage  payment 
will  be  in  the  amount  of  14  cents  per 
bushel  for  corn  and  wheat. 

2.  Section  421.2884'b  '  '  2)  is  amended 
to  provide  for  the  prorated  storage  pay- 
ment for  corn  and  wheat  so  that  the 
amended  subparagraph  reads  as  follows: 

(2)  Prorated  storage  payment.  A 
storage  payment  determined  by  prorat- 
ing the  yearly  rate  according  to  the 
length  of  time  the  commodity  was  in 
store  for  the  period  beginning  60  days 
subsequent  to  the  maturity  date  applica- 
ble to  the  extended  reseal  loan  (March 
31,  1960,  for  wheat;  and  July  31.  1960. 
for  com)  will  be  made  to  the  producer, 


(1)  in  the  case  of  loss  assumed  by  CCC 
under  the  provisions  of  the  loan  pro- 
gram, (11)  in  the  case  of  tlie  commodity 
redeemed  from  re-extended  reseal  loans 
prior  to  the  maturity  date  of  the  re- 
extended  reseal  loan  and  <iii>  in  the 
case  of  the  commodity  delivered  to  CCC 
prior  to  the  maturity  date  of  the  re- 
extended  reseal  loan  pursuant  to  CCC's 
demand  and  not  soleb'  for  the  conven- 
ience of  CCC  or  upon  the  request  of  the 
producer  and  with  the  approval  of  CCC. 
The  prorated  storage  payment  will  be 
computed  at  the  daily  rate  of  .046  cents 
per  bushel  for  corn  and  wheat  but  not 
to  exceed  the  amount  specified  in  sub- 
paragraph a>  of  this  paragraph. 

In  the  case  of  losses  assumed  by  CCC 
the  period  for  computing  the  storage 
payment  will  end  on  the  date  of  the  loss ; 
and  in  the  case  of  redemptions,  on  the 
date  of  repayment. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  tJ.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072,  sees.  101.  301.  401.  63  Stat.  1051,  1054. 
15  U.S.C.  714.  7  US.C.  1441,  1442.  1421.  1447) 

Issued  this  25th  day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PR.    Doc.    6(>-485i;     Piled.    May    27,     1960; 
8:51  a.m  j 
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PART  421— GRAINS   AND   RELATED 
COMMODITIES 

Subpart — 1958-Crop  Extended  Reseal 
Loan  Programs  for  Barley,  Corn, 
Groin  Sorghums,  Oats  and  Wheat 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the 
Commodity  StabiUzation  Service  pub- 
lished in  25tJ^.R.  3613,  and  containing 
the  specific  requirements  of  the  1958- 
Crop  Extended  Reseal  Loan  Programs 
for  barley,  corn,  grain  sorghums,  oats 
and  wheat  are  amended  as  follows: 

1.  Section  421.3559ib)  (1)  is  amended 
to  provide  for  the  amount  of  reseal  stor- 
ac^e  payments  to  be  made  on  barley,  corn, 
gram  sorghums,  oats  and  wheat  for  the 
1960-61  extended  storage  period  so  that 
the  amended  subparagraph  reads  as 
follows : 

§  421.33.>9      Storage     and     tratk-loadinB 
payments. 

•  •  •  •  • 

(b)    •   •   • 

(1)   Storage  payment  for  full  extended 

reseal  period.  A  storage  payment  will 
be  made  to  the  producer  on  the  quantity 
involved  if  he  (i)  redeems  the  commodity 
from  the  loan  on  or  after  the  maturity 
date  of  the  extended  reseal  loan,  (ii) 
delivers  the  commodity  to  CCC  on  or 
after  the  maturity  date  of  the  extended 


Saturday,  May  28,  1960 

reseal  loan,  or  ail)  delivers  the  com- 
modity to  CCC  prior  to  the  maturity 
date  of  the  extended  reseal  loan  pur- 
suant to  demand  by  CCC  for  repayment 
of  the  loan  solely  for  the  convenience  of 
CCC.  Such  storage  payment  will  be  in 
the  amount  of  14  cenus  per  bushel  for 
barley,  corn  and  wheat.  24  cents  per 
himdredweight  for  grain  sorghums  and 
10  cents  per  bushel  for  oats. 

2.  Section  421.3559'bM  2  »  is  amended 
to  provide  for  the  prorated  storage  pay- 
ment for  barley,  corn,  srain  sorphums. 
oats  and  wheat  so  that  the  amended 
subparagraph  reads  as  follows: 

(2)    Prorated     storage     payment.       A 
storage  payment  determined  by  prorat- 
ing   the   yearly   rate   according    to   the 
length   of   time   the  commodity   was   in 
.•^tore  for  the  period   beginning   60  days 
.subsequent  to  the  maturity  date  appli- 
cable to  the  reseal  loan  <  March  31.  1960, 
for  wheat  and  grain  sorghums;  April  30. 
1960.  for  barley  and  oats,  except  for  bar- 
lev    In   Arizona    and   Cahfornia— March 
10.  1960:  and  July  31.  1960,  for  corn»  will 
be  made  to  the  producer.  «i»  in  the  case 
of  loss  assumed  by  CCC  under  the  provi- 
sions of  the  loan  procram.   (ii)    in  the 
case  of  the  commodity  redeemed  from 
extended  reseal  loan  prior  to  the  matu- 
rity date  for  such  loan  and  dii'    in  the 
case  of  the  commodity  delivered  to  CCC 
prior  to  the  maturity  date  of  the  ex- 
tended  reseal  loan   pursuant   to   CCC's 
demand  and  not  solely  for  the  conven- 
ience of  CCC  or  upon  the  request  of  the 
producer  and  with  the  approval  of  CCC. 
The   prorated   storaRC   payment  will   be 
computed  at  the  daily  late  of  .046  cents 
per  bushel  for  barley,  corn  and  wheat; 
.079  cents  per  hundredweight  for  grain 
sorghums:  and  .033  cents  per  bushel  for 
oats  but  not  to  exceed  the  amotint  speci- 
fied in  subparagraph   <1)    of  this  para- 
graph.    In  the  case  of  losses  assumed  by 
CCC  the  period  for  computing  the  stor- 
age payment  will  end  on  the  date  of  the 
loss;  and  in  the  case  of  redemptions,  on 
the  dat«  of  repaj-ment. 

(Sec.  4.  62  Stat.  1070.  as  amended:  15  US  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees  101.  301.  401.  63  Stat.  1051,  1054,  16  US.C. 
714c;  7  use.  1421.  1441.  1442,  1447» 

Issued  this  25th  day  of  May  1960. 

Clarence  D.  Palmby. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

I  F.R.    Doc.    60-4855;     Filed,    May     27,     1960; 
8  51    a.m.J 


FEDERAL  REGISTER 

at  page  4577,  §  121,3-4(b)  should  read  as 
follows : 

§  121.3-4  .\ppliration  for  size  determi- 
naliun  and  Small  Buxine^is  Ortificaie. 
»  •  •  •  • 

(b)  Completed  SBA  Forms  355  involv- 
ing requests  for  Small  Busmess  Certifi- 
cates or  questions  of  dominance  shall  be 
reviewed  by  the  Regional  Director  and 
Regional  Counsel  to  develop  additional 
facts,  if  necessary,  and  then  shall  be 
forwarded,  with  recommendations,  to 
the  Office  of  Economic  Adviser.  All 
Small  Business  Certificates  and  determi- 
nations on  questions  of  dommance  will 
be  issued  by  the  Office  of  Economic 
Adviser. 
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lie  Land  Order  No.  82  in  connection  with 
the  prosecution  of  the  war. 

Roger  Ernst. 
Assistant  Secretary  o/  the  Interior. 

May  23.  1960. 

[F.R.    Doc.    60-4812:    Piled,    May    27,    1960; 
8  46  a  m  ] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

lAmdt  5] 

PART    121— SMALL   BUSINESS   SIZE 
STANDARDS 

Miscellaneous   Amendments 

Correction 

In  P.R.  Document  60-4685  appearing 
in  the  issue  for  Wednesday,  May  25.  1960. 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

(Public  Land  Order  2092 1 

I  Fairbanlts  020938] 

ALASKA 

Withdrawing  Public  Lands  at  Point 
Barrow  for  Use  of  Bureau  of  Indian 
Affairs   for   School    Purposes 

By  virtue  of  the  authority  vested  in  the 
Secretai-y  of  the  Interior  by  the  act  of 
May  31,  1938  •52  Stat  593:  48  US.C. 
353a">,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  in  Alaska 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  and  mineral-leas- 
ing laws  but  not  the  disposal  of  materials 
under  the  act  of  July  31.  1947  '61  Stat. 
681:  30  U.SC.  601-604  >  as  amended,  and 
resei-ved  under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs  for  school 
purposes : 

Barrow  Area 

Beginning  at  W  C.M.C.  Corner  No  1  of 
Tract  A,  U.S  Survey  2244;  thence  South 
13'^02'  E.,  1.450  08  feet  to  a  point;  thence 
South  60--  West  1.177  42  feet  to  the  true  point 
of  beelnning;    thence 

N.  30°  W..  320  feet; 

S.  60°  W  ,  335  feet; 

S.  30'  E  .  200  feet; 

S.  60"  W  .  200  feet: 

8.  25'  E  .  692.64  feet: 

N.  60°  E..  595  37  feet; 

N.  30°  W.,  570  feet  to  the  true  point  of 
beginning. 

The    tract    described    contains    10.49 

acres. 

The  reservation  made  by  this  order 
shall  be  subject  to  the  withdrawal  made 
by  Executive  Order  No.  3797-A  of  Feb- 
i-uary  27.  1923,  for  oil  and  gas  as  Naval 
Petroleum  Reserve  No.  4.  and  to  the 
jurisdiction  granted  to  the  E>epartment 
of  the  Navy  over  Naval  Petroleum  Re- 
serves bv  the  act  of  August  10,  1956  <70A 
Stat.  457-462:  10  U.S.C.  7421-7438  >,  and 
shall  take  precedence  over  but  not  other- 
wise affect  the  withdrawal  made  by  Pub- 


I Public  Land  Order  2093) 

[Arlzoi-.a  019688) 

ARIZONA 

Withdrawing  Lands  for  Use  of  the 
Federal  Aviation  Agency  for  an  Air 
Navigation    Facility 

By  virtue  of  the  authority  vested  in  the 
Secretan-  of  the  Interior  by  section  4  of 
the  Act  of  May  24,  1928  »45  Stat.  729:  49 
U.S.C.  214  ' ,  it  is  ordered  as  follows; 

Subject  to  valid  existing  rights,  the 
following -described  public  lands  in 
Arizona  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  min- 
eral leasing  laws,  but  not  disposals  of 
matcr;als  under  the  Act  of  July  31,  1947 
(61  Stat.  681:  30  U.SC  601-604)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  for  an  air  navi- 
gation facility: 

Gila  and  Salt  River   Mehidian 


T.  19  N..R.20  W.. 

Sec.  14,NV2SEV4NEV4. 

The  area  described  contains  20  acres 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  24,  ^960. 

|FJl      Doc      60-483C;     Filed.    May     27      1960; 
8:49  am] 


I  Public  Land  Order  2094 ! 
1632906) 

ARIZONA 

Amending  Public  Land  Order  No.  2053 
of  February  19,  1960 

Public  Land  Order  No.  2053  of  Febru- 
ary 19.  1S60.  partially  vacating  Stock 
Driveway  Withdrawal  No.  56.  Arizona 
No  2,  is  hereby  amended  to  include 
among  the  orders  affected  thereby  the 
Departmental  order  of  July  24,  1930. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  24,  1960 
IFR     Doc.     60-4837:     Filed     May    27      1960; 

8:49  a.na.j 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department   of   the   Treasury 

SUPERSEDURE   OF   CERTAIN   PARTS 

Cross  Reference:  For  supersedure  of 
Part  140,  insofar  as  it  relates  to  the  ex- 
portation of  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes: 
Part  141 ;  Part  142;  and  Part  451,  insofar 
as  it  relates  to  tobacco  products,  see  Title 
26  a954;  Chapter  I,  Part  290,  infra. 
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ntle  26— INTERNAL  REVENUE. 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUSCHAMEI    I— ALCOHOl,    TOBACCO,    AND 
OTHER   EXCISE  TAXES 

PART  290— EXPORTATION  OF  TO- 
BACCO MATERIALS,  TOBACCO 
PRODUCTS,  ANU^  CIGARETTE  PA- 
PERS AND  TUBES,  WITHOUT  PAY- 
MENT OF  TAX,  OR  WITH  DRAW- 
BACK OF  TAX 

PART  296— TOBACCO  MATERIALS, 
TOBACCO  PRODUCTS,  AND  CIGA- 
REHE  PAPERS  AND  TUBES 

On  February  12,  1960.  a  notice  of  pro- 
posed rxile  making  with  respect  to  regu- 
lations designated  as  Part  290  of  Title  28 
of  the  Code  of  Federal  Regiilations  was 
published  in  the  Pedbral  Register  (25 
PJR    1253).     The  proposed  regulations 
supersede  26  CFR  (1939)  Part  140,  inso- 
far as  it  relates  to  the  exportation  of 
tobacco  materials,  tobacco  products,  and 
cigarette    papers    and    tubes;    28    CFR 
(1939)  Part  141;  28  CFR  (1939)  Part  142; 
26  CFR  (1939)   Part  451.  insofar  as  it 
relates  to  tobacco  products;  and  Subpart 
D  of  26  CFR  Part  296;  ajnd  are  promul- 
gated in  order  to  Implement  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  202  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (PubUc  Law  85-859, 
72  Stat.  1275) . 

In  accordance  with  the  notice,  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  for  consideration  any  com- 
ments or  suggestions  pertaining  thereto. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
and  after  making  editorial,  clarifying, 
and  liberalizing  changes  the  following 
regulations  are  hereby  adopted. 

Preamble.     1.  These  regulations,  26 
CFR  Part  290,  "Exportation  of  Tobacco 
Materials,  Tobacco  Products,  and  Ciga- 
rette Papers  and  Tubes,  Without  Pay- 
ment of  Tax,  or  With  Drawback  of  Tax," 
supersede  26  CFR  (1939)  Part  140,  inso- 
far as  it  relates  to  the  exportation  of  to- 
bacco materials,  tobacco  products,  and 
cigarette    papers    and    tubes;    26    CFR 
( 1939 )  Part  141:26  CFR  ( 1939 )  Part  142 ; 
26  CFR  (1939)  Part  451,  insofar  as  it  re- 
lates to  tobacco  products;   and  Subpart 
D  of  26  CFR  Part  296;  and  are  promul- 
gated in  order  to  implement  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  202  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (Public  Law  85-859. 
72  Stat.  1275). 

2.  These  regulations  shall  not  affect 
any  act  done,  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  following  the  date  of  publication  in 
the  Federal  Register. 


Sec. 
290.1 


RULES  AND   REGULATIONS 

Subpart   A — Sc*p«   of    Regulations 

Exportation  of  tobacco  materials, 
tobacco  product*,  and  cigarette 
paper*  and  tubes,  without  pay- 
ment or  tax.  or  with  drawback  of 
tax.  1 


SubpoH    D — OualMUotlon    t»qulr»m«nti   lot 
Export    Wor»ho«t«    Propri»for« 


290  2         Porms  prescribed. 


Subpart 


eflnitiont 


290.11 

290.12 

290.13 

290.14 

290.15 

290.16 

290.17 

290.18 

290.19 

290.20 

290.21 

230.22 

290.23 

290.24 

290.25 

290.26 
290.27 
290.28 
290.29 
2S030 
290.31 
290.32 
29033 
290.34 
290.35 
290.36 

290.37 

290.38 

290.39 

290.40 

290  41 

290.42 

29043 

290  44 

290.45 

290.46 

290.47 

290.48 

290.49 

290.50 

29051 

290  52 

290.53 


Meaning  of  terms. 

Assistant  regional  commissioner 

Black  Pat. 

Cigar. 

Cigarette. 

Cigarette  paper. 

Cigarette  papers. 

Cigarette  tube. 

Clippings. 

Collector  of  customs. 

Conomlssloner. 

Customs  warehouse. 

Cuttings. 

r>ealer  in  tobacco  materials. 

Director.  Alcohol  and  Tobacco  Tax 

Division. 
Establishment. 
Exportation  or  export. 
Export  warehouse. 
Export  warehouse  proprietor. 
Factory. 
Inclusive  language. 

I.R.C. 

Internal  revenue  officer. 

Leal  tobacco. 

Manufactured  tobacco. 

Manufacturer    of    cigarette    papers 
and  tubes. 

Manvifacturer  of  tc*)acco  products. 

Package. 

Perlque. 

Person. 

R?glon. 

Regional  commissioner 

Removal  or  remove. 

Scraps. 

Sittings.  I 

State.  I 

Stems. 

Tobacco  In  process. 

Tobacco  materials. 

Tobacco  products. _ 

United  States. 

use. 

Waste. 


Sec. 

290.81 
290.82 
290.83 
290.84 

290  85 
290.86 
290.87 
290.88 

290  89 
290  90 

290.91 
290.92 
290.93 


Subpart    C — General 

Removals,    withdrawals,    and    ship- 
ments authorized. 
Restrictions  on  deliveries  of  tobacco 
products     and     cigarette     papers 
and  tubes  to  vessels  and  aircraft, 
as  supplies. 
Restrictions  on  disposal  of  tobacco 
products     and     cigarette     papers 
and  tubes  on  vessels  and  aircraft. 
Responsibility    for    delivery    or    ex- 
portation   of    tobacco    materlal.s. 
tobacco    products,    and    cigarette 
papers  and  tubes. 
Liability  for  tax  on  tobacco  products 
and   cigarette   papers   and   tubes. 
Relief  from  liability  for  tax. 
Payment  of  tax. 
Liability      for      tiix      on      tobacco 

materials.  i 

Assessment.  ' 

Authority  of  internal  revenue  offl- 

cers  to  enter  premises. 
Interference  with  administration. 

Vakiattons  From  Rkquirements 

290.72  Construction  and  separation  of  ex- 

port warehouse  premises. 

290.73  Methods  of  operation. 

290.74  Application. 


290.61 

300.62 

290.63 
290.64 

29065 

29066 
290.67 
290.68 

290.69 
290.70 

290.71 


Persons  required  to  qualify. 

AppUcation  for  permit. 

Corporate  documents. 

Articles  of  partnership  or  associa- 
tion. 

Trade  name  certificate. 

Bond. 

Power  of  attorney. 

Description  and  diagram  of 
premises. 

Separation  of  premises. 

Restrictions  relating  to  export  ware- 
house premlsefi. 

Additional  Information. 

Investigation  of  applicant. 

Issuance  of  permit. 

Subport     E — Changes     Sub»equent     to     Original 
Qualification   of  Export  Warehouie  Proprietor* 

Chances  in  Name 

290.101  Change  In  Individual  name. 

290.102  Change  in  trade  name. 

290.103  Change  in  corporate  name. 

Changes  rN  Ownekship  and  Control 

290.104  Fiduciary  successor. 

290.105  Transfer  of  ownership. 

290.106  Change  in  ofBcers  or  directors  of  a 

corporation. 

290.107  Change  In  stockholders  of  a  corpo- 

ration. 

Changes  in  Location  and  Premises 

290.108  Change    In    location    within    same 

region. 

290.109  Change  in  address. 

290.110  Change      In     location     to     another 

region. 

290.111  Change  in  export  warehouse  prem- 

ises. 

290.112  Emergency  premises. 

Subpart   F — Bondi    and    Extensions    of    Coverage 
of   Bonds 

290  121  Corporate  surety. 

290  122  Deooslt  of  bonds,  notes,  or  obliga- 
tions in  lieu  of  corporate  surety. 

290.123  Amount  of  bond. 

290.124  Strengthening  bond. 

290.125  Superseding  bond. 
290  126  Extension  of  coverage  of  bond. 
290  127  Approval  of  bond  and  extension  of 

coverage  of  bond. 

290.128  Termination   of   liability   of   surety 
under  bond. 

290.129  Release  of  bonds,  notes,  and  obliga- 
tions. 


Subpart   G — Operation*   by    Export   Warehouse 
Proprietors 


290.141 
290  142 


290.143 
290  144 
290  145 
290.146 


290.147 
290.148 
290.149 
290.150 
290.151 


290.152 
290.153 
290.154 


Sign. 
Records. 


Inventories 


General. 

Opening. 

Special. 

Closing. 


Reports 

General. 
Opening. 

Monthly. 

Special. 

Clostng. 

CLAIMS 

Claim  for  remission  of  tax  liability. 
Claim  for  abatement  of  assessment. 
Claim  for  refund  of  tax. 


Sttturday,  May  28,  1960 

Subpart  H — Suspension  and  Diseontinwonte  of 
Operation* 

Sec 

230  161     Discontinuance  of  operations. 
290  162     Suspension  and  revocation  of  per- 
mit. 

Subpart    I — Shipments    of   Tobacco    Material*    by 
Dealer*    In   Tobacco    Material* 


Sec. 

290.225 


290.226 


290  171 

290  172 
Subpart 


Shipment  for  export  other  than  by 

parcel  post. 
Shipment  for  export  by  parcel  post. 


FEDERAL  REGISTER 


Delivery  of  tobacco  products  and 
cigarette  papers  and  tubes  for 
export  other  than  by  parcel  poet. 

Delivery  of  tobacco  products  and 
cigarette  papers  and  tubes  for  ex- 
port  by   parcel   post. 

Customs  procedure. 

Landing  certificate. 

Collateral  evidence  as  to  landing. 

Proof  of  loss. 

Extension  of  time. 

Allowance  of  claim. 


^^ .      .Removal    of    Shipments    of    Tobacco 

Materials  by  Manufacturers  ond  Removal  of 
Tobacco  Products  and  Cigarette  Papers  ond 
Tubes  by  Manufacturers  and  Export  Ware- 
house   Proprietor* 

Packaging  REgi-iREMENTS 


200  181  Packages. 

290  182  Lottery  features. 

230  183  Indecent  or  inunoral  material. 

290  184  Mark. 

2^0  185  Label  or  notice. 

2dO  186  Class  designation  for  large  cigars. 

290  187  Shipping  containers. 

Consignment  or  Shipment 

290 188     General. 

290  189  Transfers  between  factories  and  ex- 
port warehouses. 

290  190  Return  of  shipment  to  a  manufac- 
turer or  customs  warehouse  pro- 
prietor. 

2S0  191  To  officers  of  the  armed  forces  for 
subsequent  exportation. 

290  192  To  vessels  and  aircraft  for  shipment 
to  noncontiguous  foreign  coun- 
tries and  possessions  of  the  United 
States. 

290  193     To  a  Federal  department  or  agency. 

290.194  To  collector  of  customs  for  ship- 
ment to  contiguous  foreign  coun- 
tries. 

290.196  To  Government  vessels  and  alrcrait 
for  consumption  as  supplies. 

290.196  To    collector   of    customs   for   con- 

sumption as  supplies  on  commer- 
cial vessels  and  aircraft. 

290.197  For  export  by  parcel  post. 

Notice  or  Removal  of  Shipment 

290.198  Preparation. 

290.199  Disposition. 

290.200  Transfers  between  factories  and  ex- 

port warehou.ses. 

290.201  Return  to  manufacturer  or  customs 

warehouse  proprietor 
290  202     To  officers  of  the  armed  forces  for 

subsequent  exportation. 
290  203     To  noncontiguous  foreign  countries 

and    possessions    of    the    United 

States. 
290.204     To  a  Federal  department  or  agency. 
290^205     To   contiguous   foreign   countries. 

290.206  To  Government  vessels  and  aircraft 

for   consumption    as    supplies. 

290.207  To  commercial  ve.sscls  and  aircraft 

for   consumption   as   supplies. 

290.208  For  export  by  parcel  post. 

Miscellaneous  Provisions 

290.209  Diversion  of   shipment   to   another 

consignee. 

290.210  Return   of    shipment   to    factory    or 

export  warehouse. 
290  211     Shipments    to    foreign -trade    zones. 

290.212  Delay  In  lading  at  port  of  exporta- 

tion. 

290.213  Destruction     of     tobacco     products 

and   cigarette   papers   and   tubes. 

Subpart   K — Drowback   of   Tax 

290.221  Application    of   drawback   of    Ux. 

290.222  Claim. 
2:'0  223     Drawback  bond. 
2:0224    Inspection  by  an  Internal  revenut 

officer. 


290.227 
290  228 
290.229 
290.230 
290.231 
290.232 

Subpart  L — Withdrawal    of   Cigars   From    Custom* 
Warehouses 

290  241     Shipment  restricted. 

290  242     Responsibility   for    tax  on  cigars. 

Bonds 

290.243     Bond  required. 

290  244     Amount  of  bond 
290  245      Strengthening  bond. 
290  246     Superseding  bond. 
290.247     Termination    of    liability   of    surety 
under  bond. 

Packaging  Requikements 

290  248  Packages 

290.249  Lottery  features. 

290  250  Indecent  or  immoral  material. 

290.251  Mark. 

290.252  Label  or  notice. 

290  253  Class  designation    for   large    cigars. 

290.254  Shipping  containers. 

Consignment  or  Shipment 


290.255     Consignment  of  Cigars. 

Notice  of  Removal  or  Shipment 


290.256  Preparation. 

290.257  Disposition. 

290.258  To  cfBcers  of  the  armed  forces  for 
subsequent  exportation. 

290.259  To  noncontiguous  foreign  coun- 
txles  ai.d  possessions  of  the 
United   States. 

290  260     To  a  Federal  department  or  agency. 

290.261  To  contiguous  foreign  countries. 

290.262  To  Government  vessels  and  aircraft 
for  consumption  as  supplies. 

290.263  To  commercial  vessels  and  aircraft 
for  consumption  as  fupplles. 

290.264  To  Internal  revenue  export  ware- 
houses. 

290.265  For  export  by  parcel  post, 

RmmN  OF  SHIPMENT 

290.266  Return  of  cigars  from  internal  rev- 
enue export  warehouses. 

290-267  Return  of  cigars  from  other  sources. 
Atn-HORrTT:  {{290  1  to  290.267  are  Issued 
under  authority  of  section  7805.  IR  C  ^68A 
Stat.  917;  26  USC.  7835t.  Statutory  provi- 
sions interpreted  or  applied  are  cited  to  text 
in  parentheses. 

Subpart  A — Scope  of  Regulotions 

§  2^0.1  Exportation  of  tobacco  ma- 
terial*, tobacco  products,  and  ci*- 
nrotte  papers  and  tube*.  \»ilhoiil  pay- 
ment of  tax,  or  with  dranback  of  lax. 

This  part  contains  the  regrulations  re- 
lating to  the  exportation  (including  sup- 
plies for  vessels  and  aircraft)  of  tobacco 
materials,  tobacco  products,  and  ciga- 
rette papers  and  tubes,  without  pajTnent 
of  tax;  the  qualification  of.  and  opera- 
tions by.  export  warehouse  proprietors; 
and  the  allowance  of  drawback  of  tax 
paid  on  tobacco  products  and  cigarette 
papers  and  tubes  exported. 
§  290.2      Forms   prescribed. 

The   Director,   Alcohol   and  Tobacco 
Tax  Division,  is  authorized  to  prescribe 
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all  forms  required  by  this  part.  All  of 
the  information  called  for  In  each  form 
shall  be  fiu-nished.  as  indicated  by  the 
headings  on  the  form  and  the  instruc- 
tions thereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

Subpart   B — Definitions 

§  290.11      Meaning   of   terms. 

The  terras  used  in  this  part  shall  have 
the  meanings  ascribed  in  this  subpart, 
unless  the  context  otherwise  indicates. 

§  290.12      Assiulant       regional       commis- 
sioner. 

"Assistant  regional  commissioner" 
shall  mean  the  Assistant  Regional  Com- 
missioner, Alcohol  and  Tobacco  Tax, 
who  is  responsible  to  and  functions  un- 
der the  direction  and  supervision  of  the 
Regional  Commissioner. 

§  290.13      Black  Fat. 

"Black  Pat"  shall  mean  tobacco  which 
is  normally  treated  with  oil  under  pres- 
sure and  results  in  black  tobacco,  and 
shall  include  all  tobacco  similarly  treat- 
ed and  referred  to  by  such  other  terms 
as  Black  Horse,  etc. 

§  290.14     Cigar. 

"Cigar"  shall  mean  any  roll  of  tobacco 
wrapped  in  tobacco. 

§  290.15      Cigarette. 

"Cigarette"  shall  mean  any  roll  of  to- 
bacco, wrapped  in  paper  or  any  substance 
other  than  tobacco. 

§  290.16      Cigarette   paper. 

"Cigarette  paper"  shall  mean  paper, 
or  other  material  except  tobacco,  pre- 
pared for  use  as  a  cigarette  wrapper. 

§  290.17      Cigarette   papers. 

"Cigarette  papers"  shall  mean  taxable 
books  or  sets  of  cigarette  papers. 

§  290.18     Cigarette  lube, 

"Cigarette  tube"  shall  mean  cigarette 
paper  made  into  a  hollow  cylinder  for 
use  in  making  cigarettes. 


§290.19     CJipping!.. 

"Clippings"  shall  mean  the  tobacco 
which  is  clipped  or  cut  off  the  ends  of 
cigars  in  the  manufacture  thereof. 

§  290.20      CoUeclor  of  customs. 

"Collector  of  customs"  shall  mean  the 
person  having  charge  of  a  customs  col- 
lection district  and  shall  also  Include  as- 
sistant collector  of  customs,  deputy 
collector  of  customs,  and  any  person  au- 
thorized by  law  or  by  regulations  ap- 
proved by  the  SecreUry  of  the  Treasury 
to  perform  the  duties  of  a  collector  of 
customs. 
§  290.21      Cx)mmis.s!oner. 

"Commissioner"  shall  mean  the  Com- 
missioner of  internal  Revenue. 

§  290.22     Curtoms  warehouse. 

"Customs  warehouse"  shall  mean  a 
customs  bonded  manufacturing  ware- 
house, class  6.  where  cigars  are  manu- 
factured of  imported  tobacco. 


t 
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§  290.23     Cattings. 

"Cuttings"  shall  mean  the  tobacco  re- 
maining after  the  binders  and  wrappers 
for  cigars  are  cut  out  of  the  leaf. 
§  290.24     Dealer  in  tobacco  materials. 

"Dealer  in   tobacco   materials"   shall 
mean  any  person  who  receives  and  han- 
dles tobacco  materials  for  sale,  shipment, 
or  delivery  to  another  dealer  in  such 
materials,  to  a  manufacturer  of  tobacco 
products,  or  to  a  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States,  or  who  receives  to- 
bacco materials,  other  than  stems  and 
waste,  for  use  by  him  in  the  production 
of  fertilizer,  insecticide,  or  nicotine.    The 
term  "dealer  in  tobacco  materials"  shall 
not  include  (a)   an  operator  of  a  ware- 
house   who    stores    tobacco    materials 
solely  for  a  qualified  dealer  in  tobacco 
materials,  for  a  qualified  manufacturer 
of   tobacco   products,   for   a   farmer   or 
grrower  of  tobacco,  or  for  a  bona  fide  asso- 
ciation of  farmers  or  growers  of  tobacco ; 
(b)  a  farmer  or  grower  of  tobacco  with 
respect  to  the  sale  of  leaf  tobacco  of  his 
own  growth  or  raising,  or  a  bona  fide 
association  of  farmers  or  growers  of  to- 
bacco with  respect  to  sales  of  leaf  tobacco 
grown  by  farmer  or  grower  members,  if 
the  tobacco  so  sold  is  in  the  condition 
as  cured  on  the  farm:  Provided,  That 
such  association  maintains  records  of  all 
leaf  tobacco  acquired  or   received  and 
sold  or  otherwise  disposed  of  by  the  asso- 
ciation, in  accordance  with  Part  280  of 
this  subchapter;  (c)  a  person  who  buys 
leaf  tobacco  on  the  floor  of  an  auction 
warehouse,    or   who   buys   leaf   tobacco 
from  a  farmer  or  grower,  and  places  the 
tobacco  on  the  floor  of  such  a  warehouse. 
or  who  purchases  and  sells  warehouse 
receipts  without  taking  physical  posses- 
sion of  the  tobacco  covered  thereby;  or 
(d)  a  qualified  manufacturer  of  tobacco 
products  with  respect  to  tobacco  mate- 
rials received  by  him  under  his  bond  as 
such  a  manufacturer. 

§  290.25     Director,  Alcohol  and  Tobacco 
Tax  Division. 

"Director,  Alcohol  and  Tobacco  Tax 
Division"  shall  mean  the  Director,  Alco- 
hol and  Tobacco  Tax  Division.  Internal 
Revenue  Service,  Treasury  Department, 
Washington,  D.C. 

§  290.26     Establishment. 

"Establishment"  shall  mean  those 
premises  of  a  dealer  in  tobacco  materials 
in  which  he  carries  on  such  business. 

§  290.27      Exportation  or  export. 

"Exportation"  or  "export"  shall  mean 
a  severance  of  tobacco  materials,  tobacco 
products,  or  cigarette  papers  or  tubes 
from  the  mass  of  things  belonging  to  the 
United  States  with  the  Intention  of  unit- 
ing them  to  the  mass  of  things  belong- 
ing to  some  foreign  country.  For  the 
purposes  of  this  part,  shipment  from  the 
United  States  to  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  shall  be  deemed  exportation,  as 
will  the  clearance  from  the  United  States 
of  tobacco  products  and  cigarette  papers 
and  tubes  for  consumption  beyond  the 
jurisdiction  of  the  internal  revenue  laws 
of  the  United  States,  i.e.,  beyond  the  3- 
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mile  limit  or  international  "boundary,  as 
the  case  may  be. 


§  290.28     Export  warehouse. 

"Export  warehouse"  shall  mean  a 
bonded  internal  revenue  warehouse  for 
the  storage  of  tobacco  products  and  cig- 
arette papers  and  tubes,  upon  which  the 
Internal  revenue  tax  has  not  been  paid, 
for  subsequent  shipment  to  a  foreign 
country.  Puerto  Rico,  the  Virgin  Islands, 
or  a  possession  of  the  United  States,  or 
for  consimiption  beyond  the  jurisdiction 
of  the  internal  revenue  laws  of  the  United 
States. 
§  290.29      Export    warehoutsc    proprietor. 

"Export  warehouse  proprietor"  shall 
mean  any  person  who  operates  an  export 
warehouse.  . 

§  290.30      Factory.  | 

"Factory"  shall  mean  the  premises  of 
a  manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes  in  which  he 
carries  on  such  business. 

§  290.31      Inclusive   language. 

Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
in  the  masculine  gender  shall  include 
the  feminine,  partnerships,  associations, 
companies,  corporations,  _  estates,  and 
trusts. 

§  290.32     I.R.C. 

"I.R.C."  shall  mean  the 'internal  Rev- 
enue Code  of  1954. 

§  290.33      Internal    revenue   officer. 

"Internal  revenue  officer"  shall  mean 
an  officer  or  employee  of  the  Treasury 
Department  duly  authorized  to  perform 
any  function  relating  to  the  administra- 
tion or  enforcement  of  tliis  part. 

§  290.34      Leaf   tobacco. 

"Leaf  tobacco"  shall  mean: 

(a)  Unstemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  not  been  re- 
moved, and 

(b)  Stemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  been  removed, 
also  known  as  "strips." 

§  290.33      Manufactured  tobacco. 

"Manufactured  tobacco"  shall  mean 
tobacco  (other  than  cigars  and  ciga- 
rettes) prepared,  processed,  manipulated, 
or  packaged,  for  removal,  or  merely  re- 
moved, for  consumption  by  .smoking  or 
for  use  in  the  mouth  or  nose,  and  any  to- 
bacco (other  than  cigars  and  cigarettes), 
not  exempt  from  tax  under  Chapter  52, 
I.R.C,  sold  or  delivered  to  any  person 
contrary  to  the  provisions  of  such  chap- 
ter or  regulations  thereunder. 

§  290.36     Manufacturer  of  cigarette  pa- 
pers  and   tubes. 

"Manufacturer  of  cigarette  papers  and 
tubes"  shall  mean  any  person  who  makes 
up  cigarette  paper  into  books  or  sets 
containing  more  than  25  papers  each, 
or  Into  tubes,  except  for  his  own  personal 
use  or  consumption. 

§  2SK).37      Manufacturer  of  tobacco  prod- 
ucts. 

"Manufacturer  of  tobacco  products" 
shall  mean  any  person  who  manufac- 
tures cigars  or  cigarettes,  or  who  pre- 


pares, processes,  manipulates,  or  pack- 
ages, for  removal,   or  merely   removes, 
tobacco    (other   than   cigars   and   ciga- 
rettes)  for  consumption  by  smoking  or 
for  use  in  the  mouth  or  nose,  or  who 
sells  or  delivers  any  tobacco  (other  than 
cigars  and  cigarettes)    contrary  to  the 
provisions  of  Chapter  52,  I.R.C,  or  regu- 
lations thereunder.     The  term  "manu- 
facturer of  tobacco  products"  shall  not 
include  (a>  a  person  who  in  any  manner 
prepares  tobacco,  or  produces  cigars  or 
cigarettes,  solely   for  his  own  personal 
consumption  or  use;  <b)  a  proprietor  of 
a  customs  bonded  manufacturing  ware- 
house with  respect  to  the  operation  of 
such  warehouse;  (O  a  farmer  or  grower 
of  tobacco  with  respect  to  the  sale  of 
leaf  tobacco  of  his  own  growth  or  rais- 
ing, if  it  is  in  the  condition  as  cured  on 
the  farm;  or  (d)  a  bona  fide  association 
of  farmers  or  growers  of  tobacco  with  re- 
spect to  sales  of  leaf  tobacco  grown  by 
farmer  or  grower  members,  if  the  tobacco 
so  sold  is  in  the  condition  as  cured  on 
the  farm,  and  if  the  association  main- 
tains  records   of    all   leaf    tobacco,    ac- 
quired or  received  and  sold  or  otherwise 
disposed  of,  in  accordance  with  Part  280 
of  this  subchapter. 

§  290.38      Package. 

"Package"  shall  mean  the  container  in 
which  tobacco  products  or  cigarette  pa- 
pers or  tubes  are  put  up  by  the  manu- 
facturer and  offered  for  sale  or  delivery 
to  the  consumer. 
§  290.39      Perique. 

"Perique"  shall  m6an  tobacco,  such 
as  that  produced  in  Louisiana,  cured  in 
its  own  juices  and  given  other  treatment 
peculiar  to  this  type  of  tobacco. 

§  290.40      Person. 

"Person"  shall  mean  and  Include  an 
individual.  partnership.  association, 
company,  corporation,  estate,  or  trust. 

§  290.41      Region. 

"Region"  shall  mean  the  area,  desig- 
nated by  the  Secretary  or  his  delegate, 
comprising  the  geographical  jurisdiction 
of  a  regional  commissioner  of  Internal 
revenue.  | 

§  290.42      Regional   commissioner. 

"Regional  commissioner"  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  of  an  internal  revenue  region. 


§  290.43      Removal   or    remove. 

"Removal"  or  "remove"  shall  mean 
the  removal  of  tobacco  products  or  ciga- 
rette papers  or  tubes  from  either  the 
factory  or  the  export  warehouse  covered 
by  the  bond  of  the  manufacturer  or 
proprietor. 

§  290.44      Scraps. 

"Scraps"  shall  mean  portions  of  leaf 
tobacco. 


§  290.45      Si f tings. 

"Siftings"  shall  mean  the  particles  of 
tobacco  salvaged  in  the  process  of  sifting 
or  screening  the  residue  of  tobacco. 
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§  290.47     Stems. 

"St^'ms"  shall  mean  the  stems  or  mid- 
ribs of  tobacco. 
§  290.48     Tobacco  in   process. 

•  Tobacco  in  process"  shall  mean  to- 
bacco which  has  been,  or  is  being,  manip- 
ulated or  processed,  but  is  to  undergo 
further  manipulation,  processing,  or 
handling,  prior  to  removal  for  consump- 
tion by  smoking  or  for  use  in  the  mouth 
or  nose. 
§  290.49     Tobacco  materials. 

•  Tobacco  materials"  shall  mean  to- 
bacco other  than  manufactured  tobacco, 
cigars  and  cigarettes  and  shall  include 
tobacco  in  process.  Perique.  Black  Fat, 
leaf  tobacco,  and  tobacco  scraps,  cut- 
tings, clippings,  siftings,  stems,  and 
waste. 
§  290.30     Tobacco   products. 

"Tobacco  products"  shall  mean  manu- 
factured tobacco,  cigars,  and  cigarettes. 

§  290.51      United  States. 

"United  States"  when  used  m  a  geo- 
graphical sense  shall  include  only  the 
States  and  the  District  of  Columbia. 

§  290.52     U.S.C 

"U  S.C"  shall  mean  the  United  SUtes 
Code. 
§  290.53     Waste. 

"Waste"  shall  mean  tobacco,  mcluding 
dust,  and  foreign  substances  resulting 
from  the  handling,  manipulation,  or 
processing  of  tobacco,  and  which  are 
worthless  for  use  in  the  manufacture  of 
tobacco  products  and  have  no  market 
value  for  that  purpose. 

Subpart  C — General 

§  290.61      Removals,     withdrawals,     and 
shipments   authorized. 

Tobacco  products  and  cigarette  papers 
and  tubes  may  be  removed  from  a  fac- 
tory or  an  export  warehouse,  and  cigars 
may  be  withdrawn  from  a  customs  ware- 
house, without  payment  of  tax.  for  direct 
exporUtion  or  for  delivery  for  subse- 
quent exportation.  In  accordance  with 
the  provisions  of  this  part.  Tobacco 
materials  may  be  shipped  from  a  factory 
or  establishment,  without  payment  of 
tax,  for  exportation  to  a  foreign  country. 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States,  in  accord- 
ance with  the  provisions  of  this  part. 

(72  Stat.  1418;  26  U.S.C.  5704) 
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§  290.62 


§  290.46     State. 

"State"  shall,  for  the  purposes  of  this 
part,  be  construed  to  mclude  the  District 
of  Coliunbia. 


Restrictions  on  deliveries  of 
tobacco  products  and  cigarelle  pa- 
pers and  tubes  to  vessels  and  aircraft, 
as   supplies. 

Tobacco  products  and  cigarette  papers 
and  tubes  may  be  removed  from  a  factory 
or  an  export  warehouse  and  cigars  may 
be  withdrawn  from  a  customs  warehouse, 
without  payment  of  tax,  for  delivery  to 
vessels  and  aircraft,  as  supplies,  for  con- 
sumption beyond  the  jurisdiction  of  the 
internal  revenue  laws  of  the  United 
States,  subject  to  the  applicable  provi- 
sions of  this  part.  Deliveries  may  be 
made  to  vessels  suitually  engaged  In  for- 
eign. Intercoastal,  or  noncontiguous  ter- 
ritory trade  (i.e..  vessels  operating  on  a 
No.  105 a 


regular   schedule   in   trade  or  actually 
transporting    passengers    and/or    cargo 
(a)  between  a  port  in  the  United  States 
and  a  foreign  port;  (b)  between  the  At- 
lantic and  Pacific  ports  of  the  United 
States;   or   (c)    between  a  port  on  the 
mainland  of  the  United   States  and  a 
port  in  Alaska,  Hawaii,  Puerto  Rico,  the 
Virgin  Islands,  or  a  possession  of  the 
United  States;  between  a  port  in  Alaska 
and  a  port  in  Hawaii;  or  between  a  port 
in  Alaska  or  Hawaii  and  a  port  in  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States) ;  to  vessels  clearing 
through  customs  for  a  port  beyond  the 
jurisdiction  of  the  internal  revenue  laws 
of  the  Umted  States;  to  vessels  of  war 
or  other   governmental   activity;   or  to 
vessels  of  the  United  States  documented 
to  engage  in  the  fishing  business   (in- 
cluding the  whaling  busmess> .  and  for- 
eign fishing  (including  whaUng)  vessels 
of  5  net  tons  or  over.    Such  deliveries 
to  vessels  shall  be  subject  to  lading  under 
customs    supervision     as    provided     In 
§§290.207  and  290.263.    As  a  condition 
to  the  lading  of  the  tobacco  products 
and  cigarette  papers  and  tubes,  the  cus- 
toms authorities  at  the  port  of  lading 
may,  if  they  deem  it  necessary  in  order  to 
protect  the  revenue,  require  assurances, 
satisfactory  to  them,  from  the  master  of 
the  receivirig  vessel  that  the  quantities 
to  be  laden  are  reasonable,  considering 
the  number  of  persons  to  be  carried,  the 
vessel  s  itinerary,  the  duration  of  Its  In- 
tended voyage,  etc.,  and  that  such  ar- 
ticles are  to  be  used  exclusively  as  sup- 
plies on  the  voyage.    For  this  purpose, 
the  customs  authorities  may  require  the 
master  of  the  receiving  vessel  to  submit 
for  their  approval,  prior  to  lading,  an  ap- 
plication on  Customs  Form  5127  for  per- 
mission to  lade  the  articles.    Where  the 
customs  authorities  allow  only  a  portion 
of  a  shipment  to  be  laden,  the  remainder 
of  the  shipment  shall  be  returned  to  the 
bonded  premises  of  the  manufactvu-er, 
export  warehouse  proprietor,  or  customs 
warehouse  proprietor  making  the  ship- 
ment, or  otherwise  disposed  of  as  ap- 
proved by  the  assistant  regional  com- 
missioner for  the  region  from  which  the 
articles  were  shipped.    E>ellverles  may  be 
made  to  aircraft  clearing  through  cus- 
toms en  route  to  a  place  or  places  beyond 
the  jurisdiction  of  the  internal  revenue 
laws  of  the  United  States,  and  to  aircraft 
operating  on  a  regular  schedule  between 
United  States  customs  areas  (as  defined 
in  the  Air   Commerce   Regulations    (19 
CFR  Part  6)  of  the  Bureau  of  Customs) . 
Deliveries  may  not  be  made  to  a  vessel  or 
aircraft  stationed  in  the  United  States 
for  an  Indefinite  period  and  where  its 
schedule  does  not  Include  operations  out- 
side such  jurisdiction. 
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United  States.  I.e..  outside  the  3-mlle 
limit  or  International  boundary,  as  the 
case  may  be.  of  the  United  States. 
Where  the  vessel  or  aircraft  retunis 
within  the  jurisdiction  of  the  internal 
revenue  laws  with  such  articles  on  board, 
the  articles  shall  be  subject  to  treatment 
under  the  tariff  laws  of  the  United 
States. 


(72  Stat.  1418;  26  U.S.C.  5704) 

§  290.63  Restrictions  on  disposal  of  to- 
bacco products  and  cigarette  papers 
and  tubes  on  vessels  and  aircraft. 

Tobacco  products  and  cigarette  papers 
and  tubes  delivered  to  a  vessel  or  air- 
craft, without  payment  of  tax.  pursuant 
to  5  290.62,  shall  not  be  sold,  offered  for 
sale,  or  otheru'ise  disposed  of  until  the 
vessel  or  aircraft  is  outside  the  Jurisdic- 
tion of  the  internal  revenue  laws  of  the 


(72  Stat.  1418;  26  U.S.C.  5704;  19  U.S.C.  1317) 

§  290.64  Responj^ibility  for  deliyerv  or 
exportation  of  tobacco  materials,  to- 
bacco products,  and  cigarette  papers 
and   tubes. 

Responsibihty  for  compliance  with  the 
provisions  of  this  part  with  respect  to 
the  removal  under  bond  of  tobacco  ma- 
terials, tobacco  products,  and  cigarette 
papers  and  tubes,  without  payment  of 
tax.  for  export,  and  for  the  proper  de- 
livery or  exportation  of  such  materials 
and  articles,  and  with  respect  to  the  ex- 
portation of  tobacco  products  and  ciga- 
rette papers  and  tubes  with  benefit  of 
drawback  of  tax,  shall  rest  upon  the 
manufacturer  of  such  artifcles,  dealer  in 
tobacco  materials,  or  the  proprietor  of  soi 
export  warehouse  or  customs  warehouse 
from  whose  premises  such  materials  and 
articles  are  removed  for  export,  and  upon 
the  exporter  who  exports  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  with 
benefit  of  drawback  of  tax. 

(72  Stat.  1418;  26  UJ3.C.  5704) 

§  290.65  Liability  for  tax  on  tobacco 
products  and  cigarette  papers  and 
tubeti. 

The  manufacturer  of  the  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  shall 
be  liable  for  the  taxes  Imposed  thereon 
by  section  5701,  I.R.C.:  Provided,  That 
when  tobacco  products  and  cigarette  pa- 
pers and  tubes  are  transferred,  without 
payment  of  tax,  pursuant  to  section  5704, 
I.R.C,  between  the  bonded  premises  of 
manufacturers  and /or  export  warehouse 
proprietors,  the  transferee  shall  become 
liable  for  the  tax  upon  receipt  by  him 
of  such  articles.  Any  person  who  pos- 
sesses tobacco  products  and  cigarette  pa- 
pers and  tubes  in  violation  of  section 
5751(a)  (1)  or  (2),  I.R.C,  shall  be  liable 
for  a  tax  equal  to  the  tax  on  such  articles. 

(72  Stat.  1417.  1424;  26  U.S.C.  5703.  5751) 
§  290.66      Relief  from  liability  for  tax. 

A  manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes  or  an  export 
warehouse  proprietor  shall  be  reUeved  of 
the  liability  for  tax  on  tobacco  products 
or  cigarette  papers  and  tubes  when  he 
furnishes  the  assistant  regional  com- 
missioner, for  the  region  in  which  the 
factory  or  warehouse  is  located,  evidence 
satisfactory  to  the  assistant  regiorml 
commissioner  of  exportation  or  proper 
delivery,  as  required  by  this  part,  or  sat- 
isfactory evidence  of  such  other  dispo- 
sition as  may  be  used  as  the  lawful  basis 
for  such  relief.  Such  evidence  shall  be 
furnished  within  90  days  of  the  date  of 
removal  of  the  tobacco  products  or  ciga- 
rette papers  or  tubes:  Provided,  That 
this  period  may  be  extended  for  good 
cause  shown. 
(72  Stat.  1417;  36  UJ3.C.  5703) 
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S  290.67     PsTmeat  of  tax. 

The  taxes  on  tobacco  products  and 
cigarette  i>apers  and  tubes  with  respect 
to  which  the  evidence  contemplated  by 
8  290.66  is  not  timely  furnished  shall  be- 
come immediately  due  and  payable. 
Such  taxes  shall  be  paid  to  the  district 
director,  for  the  district  in  which  the 
factory  or  export  warehouse  is  located, 
with  sufficient  Information  to  Identify 
the  taxpayer,  the  nature  and  purpose  of 
the  pasrment.  and  the  articles  covered  by 
the  payment. 

§  290.68     Liability    for   tax   on   tobacco 
materials. 

A  manufacturer  of  tobacco  products 
or  dealer  in  tobacco  materials  who  ships 
tobacco  materials  from  his  factory  or 
establishment,  imder  this  part,  shall  be 
liable  for  the  payment  of  tax  on  tobacco 
materials  equal  to  the  tax  imposed  by 
law  on  manufactured  tobacco  until  the 
evidence  of  exportation  or  delivery  re- 
quired by  Subpart  I  is  secured,  or  the 
evidence  of  exportation  or  delivery  re- 
quired by  S  290.203.  §  290.205.  or  §  290.208 
Is  furnished  the  asdstant  regional  com- 
missioner. 

(72  Stet.  1418:  26  n.S.C.  5704) 

§  290.69     AMcssment. 

Whenever  any  person  required  by  law 
to  pay  tax  on  tobacco  products  and  ciga- 
rette papers  and  tubes  fails  to  pay  such 
tax  In  accordance  with  the  provisions  of 
this  part,  the  tax  shall  be  determined  and 
assessed,  subject  to  the  limitations  pre- 
scribed in  section  6501.  IJI.C..  against 
such  person.  The  tax  so  assessed  shall 
be  in  addition  to  the  penalties  imposed 
by  law  for  failure  to  pay  such  tax  at  the 
time  due.  Except  in  cases  where  delay 
may  jeopardize  collection  of  the  tax.  or 
where  the  amount  is  nominal  or  the  re- 
sult of  an  evident  mathematical  error, 
no  such  assessment  shall  be  made  imtil 
and  8if ter  notice  has  been  afforded  such 
person  to  show  cause  against  assessment. 
The  person  will  be  allowed  45  days  from 
the  date  of  such  notice  to  show  cause,  in 
writing,  against  such  assessment. 

(72  Stat.  1417;  26  U.a.C.  5703) 

%  290.70     Authority  of  internal  revenue 
officer*  to  enter  premises. 

Any  internal  revenue  officer  may  enter 
In  the  daytime  any  premises  where  to- 
bacco products  and  cigarette  papers  and 
tubes  are  produced  or  kept,  so  far  as  it 
may  be  necessary  for  the  purpose  of 
examining  such  articles.  When  such 
premises  are  open  at  night,  any  internal 
revenue  officer  may  enter  them,  while  so 
open,  in  the  p>erformance  of  his  official 
duties.  The  owner  of  such  premises,  or 
person  having  the  superintendence  of 
the  same,  who  refuses  to  admit  any  in- 
ternal revenue  officer  or  permit  him  to 
examine  such  articles  shall  be  liable  to 
the  penalties  prescribed  by  law  for  the 
offense. 

<68A  Stat.  872,  903;  26  U.S.C.  7342,  7606) 

%  290.71     Interference  with   administra- 
tion. 

Whoever,  corruptly  or  by  force  or 
threats  of  force,  endeavors  to  hinder  or 
obstruct  the  adininistration  of  this  part, 
or  endeavors  to  intimidate  or  Impede 
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any  Internal  revenue  officer  acting  in  his 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be  res- 
cued any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  of  the  in- 
ternal revenue  laws,  shall  be  liable  to  the 
penalties  prescribed  by  law. 

(68A  Stat.  855;  26  U.S.C.  7212) 

Variations  Prom  Reqihriments 

§  290.72      Construction  and  separation  of 
export  warehouse  premises. 

The  Director.  Alcohol  and  Tobacco  Tax 
Division,  may  approve  a  manner  of  con- 
struction and  separation  of  export  ware- 
house premises  in  lieu  of  that  specified  in 
this  part,  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  require- 
ments, and  the  proposed  construction 
and  separation  will  afford  as  much  or 
more  security  and  protection  to  the  rev- 
enue as  is  intended  by  the  requirements 
in  this  part,  and  where  such  variation  is 
not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  a  manner 
of  construction  and  separation  of  prem- 
ises other  than  that  provided  for  by  this 
part,  prior  approval  shall  be  obtained  in 
accordance  with  the  provisions  of 
S  290.74. 

§  290.73      Methods  of  operation. 

The  Director,  Alcohol  and  Tobacco 
Tax  Division,  may  in  case  of  emergency 
approve  methods  of  operation  other  than 
those  provided  for  by  this  part,  where  it 
is  shown  that  variations  from  the  re- 
quirements are  necessary,  will  not  hinder 
the  effective  administration  of  this  part, 
will  not  jeopardize  the  revenue,  and 
where  such  variations  are  not  contrary 
to  any  provision  of  law.  Where  it  is 
proposed  to  employ  methods  of  opera- 
tion other  than  those  provided  for  by 
this  part,  prior  approval  shall  be  ob- 
tained in  accordance  with  the  provisions 
of  5  290.74.  j 

§  290.74      Application. 

Any  person,  subject  to  the  provisions 
of  this  part,  who  proposes  to  employ 
methods  of  operation,  or  of  construction 
and  separation  of  export  warehouse 
premises,  other  than  as  provided  in  this 
part,  shall  submit  an  application  so  to  do, 
in  triplicate,  to  the  assistant  regional 
commissioner.  Such  application  shall 
describe  the  proposed  variations  and 
state  the  necessity  therefor.  With  re- 
spect to  variations  in  construction  and 
separation  of  export  warehouse  premises, 
where  they  cannot  be  adequately  de- 
scribed in  the  application,  drawings  or 
photographs  thereof  shall  also  be  sub- 
mitted. The  assistant  regional  commis- 
sioner shall  make  such  inquiry  as  is 
necessary  to  ascertain  the  necessity  for 
the  variations  and  whether  approval 
thereof  will  hinder  the  effective  adminis- 
tration of  this  part  or  result  in  jeopardy 
to  the  revenue.  On  completion  of  the 
Inquiry,  the  assistant  regional  commis- 
sioner will  forward  two  copies  of  the  ap- 
plication to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  together  with  a  re- 
IMrt  of  his  findings  and  his  recom- 
mendation. Variations  from  require- 
ments granted  under  this  section  are 


conditioned  on  compliance  with  the  pro- 
cedures, conditions,  and  limitations  with 
respect  thereto  set  forth  In  the  approval 
of  the  application.  Failure  to  comply 
in  good  faith  with  such  procedures,  con- 
ditions, and  limitations  shall  automat- 
ically terminate  the  authority  for  such 
variations  and  the  person  granted  the 
variations  shall  thereupon  fully  comply 
with  the  prescribed  requirements  of  the 
regulations  from  which  the  variations 
were  authorized. 

Subpart  D — Qualification  Require- 
ments for  Export  Warehouse  Pro- 
prietors I 

§  290.81      Persons  required  to  qualifj^. 

Every  person  who  Intends  to  engage 
in  business  as  an  export  warehouse  pro- 
prietor, as  defined  in  this  part,  shall 
qualify  as  such  in  accordance  with  the 

provisions  of  this  part. 

(72  Stat.  1421;  26  U.S.C.  5711.  5712,  5713) 
§  290.82      Application   for  permit. 

Every  p>erson.  before  commencing  busi- 
ness as  an  export  warehouse  proprietor, 
shall  make  application,  on  Form  2093,  to 
the  assistant  regional  commissioner  for, 
and  obtain,  the  permit  provided  for  in 
§  290.93.  All  documents  required  imder 
this  part  to  be  furnished  with  such  ap- 
plication shall  be  made  a  part  thereof. 

(72  SUt.  1421;  26  U.S.C.  5712) 

§  290.83      Corporate   documents. 

Every  corporation,  before  commencing 
business  as  an  export  warehouse  pro- 
prietor, shall  furnish  with  its  application 
for  permit  required  by  §  290.82,  a  true 
copy  of  the  corporate  charter  or  a  certifi- 
cate of  corporate  existence  or  incorpo- 
ration, executed  by  the  appropriate  offi- 
cer of  the  State  in  which  incorporated. 
The  corporation  shall  also  furnish,  in 
duplicate,  evidence  which  will  establish 
the  authority  of  the  officer  or  other  per- 
son who  executes  the  application  for 
permit  to  execute  the  same;  the  author- 
ity of  persons  to  sign  other  documents, 
required  by  this  part,  for  the  corpora- 
tion :  and  the  identity  of  the  officers  and 
directors,  and  each  person  who  holds 
more  than  ten  percent  of  the  stock  of 
such  corporation.  Where  a  corporation 
has  previously  filed  such  documents  or 
evidence  with  the  same  Eissistant  regional 
commissioner,  a  written  statement  by 
the  corporation,  in  duplicate,  to  that 
effect  will  be  sufficient  for  the  purpose  of 
this  section. 

(72  Stat.  1421;  26  U.S.C.  5712) 

§  290.84      Articles   of   partnership  or   as- 
sociation. 

Every  partnership  or  association,  be- 
fore commencing  business  as  an  export 
warehouse  proprietor,  shall  furnish  with 
Its  application  for  permit,  required  by 
§  290.82,  a  true  copy  of  the  articles  of 
partnership  or  association,  if  any,  or 
certificate  of  partnership  or  association 
where  required  to  be  filed  by  any  State, 
county,  or  municipality.  Where  a  part- 
nership or  association  has  previously 
filed  such  documents  with  the  same  as- 
sistant regional  commissioner,  a  vrltten 
statement  by  the  partnership  or  associa- 
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tion.  in  duplicate,  to  that  effect  will  be 
sufficient  for  the  purpose  of  this  section. 

^72  Stat.  1421;  26  US  C    5712) 

§  290.85      Trade  name  certificate. 

Every  person,  before  commencing 
business  under  a  trade  name  as  an  export 
warehouse  proprietor,  shall  furnish  with 
his  application  for  permit,  required  by 
§  290.82.  true  copies,  in  duplicate,  of  the 
certificate  or  other  document,  if  any. 
issued  by  a  State,  county,  or  municipal 
authority  in  connection  with  the  trans- 
action of  business  under  such  trade 
name.  If  no  such  certificate  or  other 
document  is  so  required,  a  written  state- 
ment by  such  person,  in  duplicate,  to 
that  effect  will  be  sufficient  for  the  pur- 
pose of  this  section. 
(72  Stat  1421;  26  US  C.  5712) 
§  290.86      Bond. 

Every  person,  before  commencing 
business  as  an  export  warehouse  pro- 
prietor, shall  file,  in  connection  with  his 
application  for  permit,  a  bond.  Form 
2103.  in  accordance  with  the  applicable 
provisions  of  §  290.88  and  Subpart  F, 
conditioned  upon  compliance  with  the 
provisions  of  Chapter  52,  I.RC  .  and 
regulations  thereunder,  including,  but 
not  limited  to,  the  timely  payment  of 
taxes  imposed  by  such  chapter  and 
penalties  and  interest  in  connection 
therewith  for  which  he  may  become 
liable  to  the  United  States. 

(72  Stat.   1421;   26  U.S.C.   5711) 

§  290.87      Power  of   attorney. 

If  the  application  for  permit  or  other 
qualifying  documents  are  signed  by  an 
attorney  in  fact  for  an  individual,  part- 
nership, association,  company,  or  cor- 
poration, or  by  one  of  the  partners  for 
a  partnership,  or  by  an  officer  of  an 
association  or  company,  or,  in  the  case 
of  a  corporation,  by  an  officer  or  other 
person  not  authorized  to  sign  by  the 
corporate  documents  described  in 
§  290.83.  power  of  attorney  conferring 
authority  upon  the  person  signing  the 
documents  shall  be  manifested  on  Form 
1534  and  furnished  to  the  assistant  re- 
gional commissioner. 

§  290.88      Description     and     diagram     of 
premises. 

The  premises  to  be  used  by  an  export 
warehouse  proprietor  as  his  warehouse 
shall  be  described,  in  the  application  for 
permit  required  by   §  290.82.  and  bond 
required  by  §  290  86.  by  number,  street, 
and    city,    town,   or    village,    and    State. 
Such  premises  may  consist  of  more  than 
one  building,  which  need  not  be  contig- 
uous:    Provided.    That    such    premises 
are  located  in  the  same  city.  town,  or 
village  and   each   location   is   described 
in  the  application  for  permit  and  the 
bond  by  number  and  street.    Where  such 
premises  consist  of  less  than  an  entire 
building,  a  diagram,  in  duplicate,  shall 
also  be  furnished  showing  the  particular 
floor  or  floors,  or  room  or  rooms,  com- 
prising the  warehouse. 
(72  Stat.   1421;   26  U.S.C.  5712) 
§  290.89      Separation  of  premises. 

Where  the  export  warehouse  premises 
consist  of  less  than  an  entire  building. 
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the  premises  shall  be  completely  sep- 
arated from  adjoining  portions  of  the 
building,  which  separation  shall  be  con- 
structed of  materials  generally  used  in 
the  construction  of  buildings  and  may 
include  any  necessary  doors  or  other 
oi>enings. 

(72  Slat.  1421:  26  U.S.C.  5712) 

§  290.90      Restrictions  relating  to  export 
warehouse   premises. 

Export  warehouse  premises  shall  be 
used  exclusively  for  the  storage  of  to- 
bacco products  and  cigarette  parsers  and 
tubes  for  subsequent  removal  under  this 
part. 

( 72  Stat.  1421;  26  U.S.C.  5712) 
§  290.91      .Additional    information. 

The  assistant  regional  commissioner 
may  require  such  additional  informa- 
tion as  may  be  deemed  necessary  to  de- 
termine whether  the  appUcant  is  en- 
titled to  a  permit.  The  applicant  shall, 
when  required  by  the  assistant  regional 
commissioner,  furnish  as  a  part  of  his 
application  for  permit  such  additional 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  de- 
termine whether  the  applicant  is  entitled 
to  a  permit. 

§  290.92      Investigation    of    applicant. 


The   assistant  regional   commissioner 
shall  promptly  cause  such  inquiry  or  in- 
vestigation to  be  made,  as  he  deems  nec- 
essary-,  to  verify  the   information  fur- 
nished in  connection  with  an  application 
for  permit  and  to  ascertain  whether  the 
applicant  is,  by  reason  of  his  business 
experience,  financial  standing,  and  trade 
connections,   likely   to  maintain   opera- 
tions  in   compliance   with   Chapter   52, 
I.R.C.,     and     regulations     thereunder; 
whether  such  person  has  disclosed   all 
material  information  required  or  made 
any  material  false  statement  in  the  ap- 
plication for  such  permit;  and  whether 
the  premises  on  which  it  is  proposed  to 
establish  the  export  warehouse  are  ade- 
quate  to   protect   the   revenue.     If   the 
assistant  regional  commissioner  has  rea- 
son to  believe  that  the  applicant  is  not 
entitled  to  a  permit,  he  shall  promptly 
give   the   applicant  notice  of  the   con- 
templated disapproval  of  his  application 
and  opportunity  for  hearing  thereon  in 
accordance  with  Part  200  of  this  chapter, 
which  part  i  including  the  provisions  re- 
lating to  the  recommended  decision  and 
to  appeals  >   is  made  applicable  to  such 
proceedings.     If,  after  such  notice  and 
opportunity   for   hearing,   the    assistant 
regional  commissioner  finds  that  the  ap- 
plicant is  not  entitled  to  a  permit,  he 
shall,  by  order  stating  the  findings  on 
which   his  decision  is  based,   deny   the 
pennit. 

(72  Stat.  1421;  26  U.S.C.  5712) 
§  290.93      Issuance   of   permit. 

If  the  apphcation  for  permit,  bond, 
and  .supporting  documents,  required  un- 
der this  part,  are  approved  by  him,  the 
assistant  regional  commissioner  shall 
issue  a  permit.  Form  2096.  to  the  export 
warehouse  proprietor.  The  permit  shall 
bear  a  number  and  shall  fully  set  forth 
where  the  business  of  the  export  ware- 
house proprietor  is  to  be  conducted.  The 
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proprietor  shall  retain  such  permit  at 
all  times  within  his  export  warehouse 
aaid  it  shall  be  readily  available  for  in- 
spection by  any  internal  revenue  officer 
upon  his  request.  Where  the  warehouse 
consists  of  more  than  one  building,  the 
permit  shall  be  retained  in  the  building 
in  which  the  records,  required  by 
§  290.142.  are  kept. 

(72  Stat.  1421;  26  U.S.C.  5713) 

Subpart    E — Changes    Subsequent    to 
Original    Qualification    of     Export 
Warehouse    Proprietors 
Changes  in  Name 

§  290.101      Change  in  individual  name. 

Where  there  is  merely  a  change  in  the 
name  of  an  individual  operating  as  an 
export  warehouse  proprietor,  the  pro- 
prietor shall,  within  30  days  of  such 
change,  make  application  on  Form  2098 
for  an  amended  permit,  which  shall  be 
supported  by  an  extension  of  coverage 
of  bond,  in  accordance  with  the  provi- 
sions of  ?  290.126. 

(72  Stat.  1421;  26  U.S.C.  6711,  5712) 

§  290.102      Change  in  trade  name. 

Where  there  is  merely  a  change  in  the 
trade  name  of  an  export  warehouse  pro- 
prietor, the  proprietor  shall,  within  30 
days  of  the  adoption  of  the  new  trade 
name,  make  apphcation  on  Form  2098 
for  an  amended  permit,  which  shall  be 
supported  by  an  extension  of  coverage 
of  bond,  in  accordance  with  the  provi- 
sions of  5  290.126.  The  proprietor  shall 
also  furnish  true  copies,  in  duplicate, 
of  any  new  trade  name  certificate  or 
docuiiient  issued  to  him,  or  statement 
in  lieu  thereof,  required  by  5  290.85. 


(72  Stat.  1421;   26  U£.C.  5711,  6712) 

§  290.103      Change  in  corporate  name. 

Where  there  is  merely  a  change  in  the 
name  of  a  corporate  export  warehouse 
proprietor,  the  proprietor  shall,  within  30 
davs  of  such  change,  make  apphcation 
on  Form  2098  for  an  amended  permit, 
which  shall  be  supported  by  an  extension 
of  coverage  of  bond,  in  accordance  with 
the  provisions  of  §  290.126.  The  propri- 
etor shall  also  furnish  such  documents 
as  may  be  reasonably  necessary  to  estab- 
lish that  the  corporate  name  has  been 
changed. 

(72  Stat.  1421;  26  U.S.C.  6711,  5712) 

Changes  in  Ownership  and  Control 
§  290.104      Fiduciary    successor. 

If  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  is 
to  take  over  the  business  of  an  export 
warehouse  proprietor,  as  a  continuing 
operation,  such  fiduciary  shall,  before 
commencing  operations,  make  ai>plica- 
tion  for  permit  and  file  bond  as  required 
by  Subpart  D  of  this  part,  furnish  cer- 
tified copies,  in  dupUcate,  of  the  order 
of  the  court,  or  other  pertment  docu- 
ments, showing  his  appointment  and 
quaUfication  as  such  fiduciary,  and  make 
an  opening  inventory,  in  accordance 
with  the  provisions  of  §  290.144;  ProtJtd- 
ed.  That  where  a  diagram  has  been  fur- 
nished by  the  predecessor,  in  accordance 
with  the  provisions  of  J  290.88,  the  suc- 
cessor may  adopt  such  diagram.    How- 
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ever,  where  a  fiduciary  Intends  merely 
to  Uqiiidate  the  business,  qualification  as 
an  export  warehouse  proprietor  will  not 
be  required  U  he  promptly  files  with  the 
assistant  reflrional  commissioner  a  state« 
ment  to  that  effect,  together  with  an  ex- 
tenslcm  of  coverage  of  the  predecessor's 
bond,  executed  by  the  fiduciary,  also  by 
the  sxu-ety  on  such  bond,  in  accordance 
with  the  provisions  of  S  290.126. 

(72  Stat.  1421.  1422;  2«  UJ3.C.  6711,  5712. 
6721) 

§  290.105     Transfer  of  ownership. 

If  a  transfer  is  to  be  made  in  owner- 
ship of  the  business  of  an  export  ware- 
house proprietor  (including  a  change  in 
the  identity  of  the  members  of  a  partner- 
ship or  association),  such  proprietor 
shall  give  notice,  in  writing,  to  the  assist- 
ant regional  commissioner,  naming  the 
proposed  successor  and  the  desired  efT ac- 
tive date  of  such  transfer.  The  proposed 
successor  shall,  before  commencing  op- 
erations, qualify  as  a  proprietor,  in  ac- 
cordance with  the  applicable  provisions 
of  Subpart  D  of  this  part:  Provided,  That 
where  a  diagram  has  been  furnished  by 
the  pr(H>rletor  in  accordance  with  the 
provisions  of  5  290.88,  the  proposed  suc- 
cessor may  adopt  such  diagram.  The 
proprietor  shall  give  such  notice  of 
transfer,  and  the  proposed  successor 
shall  make  application  for  permit  and 
.file  bond,  as  required,  in  ample  time  for 
examination  and  approval  thereof  before 
the  desired  date  of  such  change.  The 
predecessor  shall  make  a  closing  inven- 
tory and  closing  report,  in  accordance 
with  the  provisions  of  S§  290.146  and 
290.151,  respectively,  and  siirrender,  with 
such  inventory  and  report,  his  permit, 
and  the  successor  shall  make  an  opening 
Inventory,  In  accordance  with  the  pro- 
visions of  S  290.144. 

(72   Stat.    1421,    1422;    26   U.S.C.    5712.   5713. 
6721,  5722) 

§  290.106    Change  in  officers  or  directors 
of   a   corporation. 

Where  there  Is  any  change  in  the 
OflBcers  or  directors  of  a  corporation 
operating  the  business  of  an  export  ware- 
house proprietor,  the  proprietor  shall 
furnish  to  the  assistant  regional  commis- 
sioner notice,  in  writing,  of  the  election 
of  the  new  oflBcers  or  directors  within  30 
days  after  such  election. 

(72  Stat.  1421;  26  UJ3.C.  5712) 

g  290.107     Change  in  stockholders  of  a 
corporation. 

Where  the  issuance,  sale,  or  transfer 
of  the  stock  of  a  corporation,  operating 
as  an  export  warehouse  proprietor,  re- 
sults in  a  change  in  the  identity  of  the 
principal  stockholders  exercising  actual 
or  legal  control  of  the  operations  of  the 
corporation,  the  corporate  proprietor 
shall,  within  30  days  after  the  change 
occurs,  make  application  for  a  new  per- 
mit; otherwise,  the  present  permit  shall 
be  automatically  terminated  at  the  ex- 
piration of  such  30-day  period,  and  the 
proprietor  shall  dispose  of  all  tobacco 
products  and  cigarette  papers  and  tubes 
on  hand,  in  accordance  with  this  part, 
make  a  closing  inventory  and  closing 
r^>ort,  in  accordance  with  the  provisions 
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of  IS  390.146  and  290.151.  respectively, 
and  surrender  his  permit  with  such  In- 
▼entory  and  report.  If  the  application 
for  a  new  permit  Is  timely  made,  the 
present  i>ermit  shall  continue  in  effect 
pending  final  action  with  respect  to  such 
application.  | 

(72  SUt.  1421,  1422:  26  US  C  !?ri2.  5713,  5721. 
5722) 

Changes   in  Location   and   Premises 

§290.108      Chan|;e     in     location     within 
same   region. 

Whenever  an  export  warehouse  pro- 
prietor contemplates  changing  the  loca- 
tion of  his  warehouse  within  the  same 
region,  the  proprietor  shall,  before  com- 
mencing operations  at  the  new  location, 
make  an  application,  to  the  assistant  re- 
gional commissioner,  on  Form  2098  for 
an  amended  permit.  The  application 
shall  be  supported  by  an  extension  of 
coverage  of  the  bond  filed  under  this 
part,  in  accordance  with  the  provisions 
of  §  290.126. 

(72  SUt.  1421;  26  U.S.C.  6711,  5712) 
§  290.109      Change   in   address. 

Whenever  any  change  occurs  In  the 
address,  but  not  the  location,  of  the 
warehouse  of  an  export  warehouse  pro- 
prietor, as  a  result  of  action  of  local  au- 
thorities, the  proprietor  shall,  within  30 
days  of  such  change,  make  application, 
to  the  assistant  regional  commissioner, 
on  Form  2098  for  an  amended  permit, 
which  shall  be  supported  by  an  exten- 
sion of  coverage  of  the  bond  filed  under 
this  part,  in  accordance  with  the  provi- 
sions of  §  290.126. 

(72  Stat.  1421;  26  U.S.C.  5711,  5712) 

§  290.110      Qiange  in  location  to  another 
region. 

Whenever  an  export  warehouse  propri- 
etor contemplates  changing  the  location 
of  his  warehouse  to  another  region,  he 
shall,  before  commencing  operations  at 
the  new  location,  qualify  as  such  a  pro- 
prietor in  the  new  region,  in  accordance 
with  the  applicable  provisions  of  Sub- 
part D.  The  proprietor  shall  notify  the 
assistant  regional  commissioner  of  the 
region  from  which  he  is  removing  of  his 
qualification  in  the  new  region,  giving  the 
address  of  the  new  location  of  his  ware- 
house and  the-  number  of  the  permit  is- 
sued to  him  in  the  new  region,  make  a 
closing  inventory  and  closing  report,  in 
accordance  with  the  provisions  of 
§§290.146  and  290.151,  respectively,  and 
surrender,  with  such  inventory  and  re- 
port, the  permit  for  his  old  location. 

(72  Stat.  1421,  1422;  26  U.S.C.  6711,  5712,  5713. 
5721,  5722) 

§  290.111      Change   in   export  warehou.se 
premises. 

Where  the  premises  of  an  export  ware- 
house are  to  be  changed  to  an  extent 
which  will  make  inaccurate  the  descrip- 
tion of  such  premises  as  set  forth  in  the 
last  application  by  the  proprietor  for  per- 
mit, or  the  diagram,  if  any.  furnished 
with  such  application,  the  proprietor 
shall  first  make  an  application.  Form 
2098.  for  an  amended  permit,  to  the  as- 
sistant regional  commissioner,  describ- 
ing the  proposed  change  in  such  prem- 


ises, and  furnish  a  diagram  thereof.  If 
required  under  the  provisions  of  §  290.88. 
The  application  shall  be  supported  by  an 
extention  of  coverage  of  bond,  in  accord- 
ance with  the  provisions  of  §  290.126. 

(72  Stat    1421;  26  use.  5711.  5712) 

§290.112      Emergency    premises. 

In  cases  of  emergency,  the  £issistant 
regional  commissioner  may  authorize, 
for  a  stated  period,  the  temporary  use  of 
a  place  for  the  temporary  storage  of 
tobacco  products  and  cigarette  papers 
and  tubes,  without  making  the  applica- 
tion or  furnishing  the  extension  of  cov- 
erage of  bond  required  under  §§  290.111 
and  290  126,  or  the  temporary  separation 
of  warehouse  premises  by  means  other 
than  those  specified  in  §  290.89.  where 
such  action  will  not  hinder  the  effective 
administration  of  this  part,  is  not  con- 
trary to  law,  and  will  not  jeopardize  the 
revenue. 


Subpart  F — Bonds  and  Extensions  of 

Coverage  of  Bonds 
§  290.121      Corporate  surety. 

Surety  bonds,  required  under  the  pro- 
visions of  this  part,  may  be  given  only 
with  corporate  sui-eties  holding  certifi- 
cates of  authority  from  the  Secretary  of 
the  Treasury  as  acceptable  sureties  on 
Federal  bonds.  Power  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by.  the  Surety 
Bonds  Branch,  Division  of  Deposits  and 
Investments,  Bureau  of  Accounts,  Treas- 
ury Department.  Limitations  concern- 
ing corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Circular  No.  570,  as  revised.  The  surety 
shall  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(72  Stat.    1421.  61  Stat.  648;   26  U  S.C.  5711. 
6  use.  6) 

§  290.122  Deposit  of  bonds  notes,  or 
obliftations  in  lieu  of  corporate 
surety. 

Bonds  or  notes  of  the  United  States, 
or  other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  the  export 
warehouse  proprietor  as  security  in  con- 
nection with  bond  to  cover  his  opera- 
tions, in  lieu  of  the  corporate  surety,  in 
accordance  with  the  provisions  of  Treas- 
ury Department  Circular  No.  154.  re- 
vised (31  CFR  Part  225) .  Such  bond.s  or 
notes  which  are  nontransferable,  or  the 
pledging  of  which  will  not  be  recognized 
by  the  Treasury  Department,  are  not 
acceptable  as  security  in  lieu  of  corpo- 
rate surety. 

(72  Stat.  1421,  61  Stat.  650;  26  U  S.C.  5711. 
6  U.S.C.  15) 

§  290.123      Amount  of  bond. 

The  amount  of  the  bond  filed  by  the 
export  warehouse  proprietor,  as  required 
by  §  290.86.  shall  be  not  less  than  the  es- 
timated amount  of  tax  which  may  at  any 
time  constitute  a  charge  against  the 
bond:  Provided,  That  the  amount  of  any 
such  bond  (or  the  total  amount  where 
original   and  strengthening   bonds   are 
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filed)  shall  not  exceed  $200,000  nor  be 
less  than  $1,000.  The  charge  against 
such  bond  shall  be  subject  to  increase 
upon  receipt  of  tobacco  products  and 
cigarette  papers  and  tubes  into  the  ex- 
port warehouse  and  to  decrease  as  sat- 
isfactory evidence  of  exportation,  or  sat- 
isfactory evidence  of  such  other  disposi- 
tion as  may  be  used  as  the  lawful  basis 
for  crediting  such  bond,  is  received  by 
the  assistant  regional  commissioner  with 
respect  to  such  articles  transferred  or  re- 
moved. When  the  limit  of  liabiUty 
under  a  bond  given  in  less  than  the  max- 
imum amount  has  been  reached,  no  ad- 
ditional shipments  shall  be  received  into 
the  warehouse  until  a  strengthening  or 
superseding  bond  is  filed,  as  required  by 
§  290.124  or  290.125. 

(72  Stat.  1421;  26  U.S.C.  5711) 

§  290.124      Strengthening  bond. 

Where  the  assistant  regional  commis- 
sioner determines  that  the  amount  of 
the  bond,  imder  which  an  export  ware- 
house proprietor  is  currently  carrying  on 
business,  no  longer  adequately  protects 
the  revenue,  and  such  bond  is  in  an 
amount  of  less  than  $200,000,  the  assist- 
ant regional  commissioner  may  require 
the  proprietor  to  file  a  strengthening 
bond  in  an  appropriate  amount  with  the 
same  surety  as  that  on  the  bond  sdready 
in  effect,  in  lieu  of  a  superseding  bond 
to  cover  the  full  liability  on  the  basis  of 
5  290  123.  The  assistant  regional  com- 
missioner shall  refuse  to  approve  any 
strengthening  bond  where  any  notation 
is  made  thereon  which  is  intended  or 
which  may  be  construed  as  a  release  of 
any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  amount. 

(72  Stat.  1421;  26  U.S  C.  5711) 

§  290.123      Superseding   bond. 

An  export  warehouse  proprietor  shall 
file  a  new  bond  to  supersede  his  current 
bond,  immediately  when  (a)  the  cor- 
porate surety  on  the  current  bond  be- 
comes insolvent,  (b)  the  assistant 
regional  commissioner  approves  a  re- 
quest from  the  surety  on  the  current 
bond  to  terminate  his  liability  under  the 
bond,  (c)  payment  of  any  liability  un- 
der a  bond  is  made  by  the  surety  thereon, 
or  (d)  the  assistant  regional  commis- 
sioner considers  such  a  superseding  bond 
necessary  for  the  protection  of  the 
revenue. 
(72  Stat.  1421;  26  JJS.C.  5711) 

§  290.126      Extension     of     coverage     of 
bond. 


An  extension  of  the  coverage  of  any 
bond  filed  under  this  part  shall  be  mani- 
fested on  Form  2105  by  the  export  ware- 
house proprietor  and  by  the  surety  on  the 
bond  with  the  same  formality  and  proof 
of  authority  as  required  for  the  execution 
of  the  bond. 
(72  Stat.  1421;  26  U.S.C.  5711) 

§  290.127      Approval  of  bond  and  exten- 
sion of  coveraife  of  bond. 

No  person  shall  commence  operations 
under  any  bond,  nor  extend  his  opcra- 
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tions,  imtil  he  receives  from  the  assist- 
ant regional  commissioner  notice  of  his 
approval  of  the  bond  or  of  an  appropri- 
ate extension  of  coverage  of  the  bond  re- 
quired under  this  part. 

(72  Stat.  1421;  26  U.S.C.  5711) 

§  290.128      Termination    of    liability    of 
surety  under  bond. 

The  liability  of  a  surety  on  any  bond 
required  by  this  part  shall  be  terminated 
only  as  to  operations  on  and  after  the  ef- 
fective date  of  a  superseding  bond,  or  the 
date  of  approval  of  the  discontinuance  of 
operations  by  the  export  warehouse  pro- 
prietor, or  otherwise  in  accordance  with 
the  termination  provisions  of  the  bond. 
The  surety  shall  remain  bound  in  respect 
of  any  liability  for  unpaid  taxes,  penal- 
ties, and  interest,  not  in  excess  of  the 
amount  of  the  bond,  incurred  by  the  pro- 
prietor while  the  bond  is  in  force. 

(72  Stat.  1421;  26  US  C.  6711) 

§  290.129      Release  of  bonds,  notes,  and 
obligations. 

Bonds,  notes,  and  other  obligations  of 
the  United  States,  pledged  and  deposited 
as  security  in  connection  with  bonds  re- 
quired by  this  part,  shall  be  released  only 
in  accordance  with  the  provisions  of 
Treasury  Department  Circular  No,  154, 
revised  i31  CFR  Part  225>.  When  the 
assistant  regional  commissioner  is  satis- 
fied that  it  is  no  longer  necessary  to  hold 
such  security,  he  shall  fix  the  date  or 
dates  on  which  a  part  or  all  of  such  secu- 
rity may  be  released.  At  any  time  prior 
to  the  release  of  such  security,  the  as- 
sistant regional  commissioner  may,  for 
proper  cause,  extend  the  date  of  release 
of  such  security  lor  such  additional 
length  of  time  as  in  his  judgment  may 
be  appropriate. 

(72  Stat.  1421.  61  SUt.  650;  26  U.S  C.  5711. 
6  U.S  C.  15) 

Subpart  G — Operations  by  Export 
Warehouse   Proprietors 

§  290.141      Sign. 

EveiT  export  warehouse  proprietor 
shall  place  and  keep,  on  the  outside  of 
the  building  in  which  his  warehouse  is 
located,  or  at  the  entrance  of  his  ware- 
house, where  It  can  be  plainly  seen,  a 
sign,  in  plain  and  legible  letters,  exhibit- 
ing the  name  under  which  he  operates 
and  (ai  the  type  of  business  ("Export 
Warehouse  Proprietor" )  or  (b)  the  num- 
ber of  the  permit  issued  to  the  export 
warehouse  proprietor  under  this  part. 

§  290.142      Record^. 

E\'ery  export  warehouse  proprietor 
shall  keep  at  his  warehouse  complete  and 
adequate  records  of  the  date,  kind,  and 
quantity  of  tobacco  products  and  cig- 
arette papers  and  tubes  received,  re- 
moved, transferred,  destroyed,  lost,  or 
returned  to  manuf  actm"ers  or  to  customs 
warehouse  proprietors.  In  addition  to 
such  records,  the  export  warehouse  pro- 
prietor shall  retain  a  copy  of  each  notice. 
Form  2149  or  2150,  received  from  a  man- 
ufacturer, another  export  warehouse 
proprietor,  or  customs  warehouse  pro- 
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prletor  from  whom  tobacco  products  and 
cigarette  papers  and  tubes  are  received. 
and  a  copy  of  each  notice.  Form  2150, 
covering  the  tobacco  products  and  cig- 
arette papers  and  tubes  removed  from  his 
warehouse.  The  entries  for  each  day  in 
the  records  maintained  or  kept  vmder 
this  section  shall  be  made  by  the  close  of 
the  business  day  following  that  on  which 
the  transactions  occur.  No  particular 
form  of  records  is  prescribed,  but  the  in- 
formation required  shall  be  readily 
ascertainable.  Such  records  and  copies 
of  the  notices.  Forms  2149  and  2150, 
shall  be  retained  for  two  years  following 
the  close  of  the  calerxdar  year  in  which 
the  shipments  were  received  or  removed 
and  shall  be  made  available  for  inspec- 
tion by  any  internal  revenue  officer  upon 
his  request. 


(72  Stat.  1423;  26  UJ3.C.  5741) 

Inventories 

§  290.143     General. 

Every  export  w^arehouse  proprietor 
shall  make  a  true  and  accurate  inven- 
tor>-.  to  the  assistant  regional  commis- 
sioner, of  the  quantity  of  tobacco  prod- 
ucts and  cigarette  papers  and  tubes 
(large  cigars  by  taxable  class),  held  by 
him  at  the  times  specified  In  this  sub- 
part, which  inventory  shall  be  subject 
to  verification  by  an  internal  revenue 
officer.  A  copy  of  each  inventory  shall 
be  retained  by  the  export  warehouse 
proprietor  for  two  years  following  the 
close  of  the  calendar  year  m  which  the 
inventory  is  made  and  shall  be  made 
available  for  inspection  by  any  internal 
revenue  ofiBcer  upon  his  request. 

(72  Stat,   1422;  26  U.S  C.  6721) 
§  290.144     Opening. 

An  opening  Inventory  shall  be  made 
by  the  export  warehouse  proprietor  at 
the  time  of  commencing  bxisiness.  The 
date  of  commencing  business  under  this 
part  shall  be  the  effective  date  indicated 
on  the  permit  issued  under  S  290.93.  A 
similar  mventory  shall  be  made  by  the 
export  warehouse  proprietor  when  he 
files  a  superseding  bond.  The  date  of 
such  inventoo'  shall  be  the  effective  date 
of  such  superseding  bond  as  Indicated 
thereon  by  the  assistant  regional  com- 
missioner. 

(72  Stat.   1422;  26  U  S  C.  5721) 
§  290.145      Special. 

A  special  inventory  shall  be  made  by 
the  export  warehouse  proprietor  when- 
ever required  by  any  internal  revenue 
oEBcer. 

(72  Stat.   1422;  26  US  C.  5721) 
§290.146     Oosing. 

A  closing  inventory  shall  be  made  by 
the  export  warehouse  proprietor  when 
he  transfers  ownership,  changes  his  lo- 
cation to  another  region,  or  concludes 
business.  Where  the  proprietor  trans- 
fers ownership  the  closing  inventory 
shall  be  made  as  of  the  day  preceding 
the  date  of  the  op>ening  inventory  of 
the  successor. 
(72  Stat.  1422;  26  U.S.C.  5731) 
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Rkposts 


§  290.147     General. 

Every  export  warehouse  proprietor 
shall  make  a  report  on  Form  2140,  to  the 
assistant  regional  commissioner,  of  all 
tobacco  products  and  cigarette  papers 
and  tubes  on  hand,  received,  removed, 
transferred,  and  lost  or  destroyed.  Such 
report  shall  be  made  at  the  times  speci- 
fied in  this  subpart  and  shall  be  made 
whether  or  not  any  operations  or  trans- 
actions occurred  during  the  period  cov- 
ered by  the  report.  A  copy  of  each  re- 
port shall  be  retained  by  the  export 
warehouse  proprietor  at  his  warehouse 
for  two  years  following  the  close  of  the 
calendar  year  covered  in  such  reports, 
and  made  available  for  inspection  by  any 
internal  revenue  officer  upon  his  request. 

(72  Stat.  1422;  26  V3.C.  5722) 

§  290.148     Opening. 

An  opening  report,  covering  the  period 
from  the  date  of  the  opening  inventory, 
or  inventory  made  in  connection  with  a 
superseding  bond,  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  business  was  commenced. 

(72  Stat.  1422;  26  U.S.C.  5722) 
§  290.149     Monthly. 

A  report  for  each  full  month  shall  be 
made  on  or  before  the  20th  day  follow- 
ing the  end  of  the  month  covered  in  the 
report. 

(72  Stat.  1422;  26  U.S.C.  5722) 
§  290.150     Special. 

A  special  report,  covering  the  unre- 
ported period  to  the  day  preceding  the 
date  of  any  special  inventory  required 
by  an  internal  revenue  officer,  shall  be 
made  with  such  inventory.  Another  re- 
port, covering  the  period  from  the  date 
of  such  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(72  Stat.  1422;  26  U.S.C.'5722) 

§  290.151     Qosing. 

A  closing  report,  covering  the  period 
from  the  first  of  the  month  to  the  date 
of  the  closing  inventory,  or  the  day  pre- 
ceding the  date  of  an  inventory  made  in 
connection  with  a  superseding  bond, 
shall  be  made  with  such  inventory. 

(72  Stat,  1422;  26  U5.C.  5722) 
Claims 

§  290.152      Claim    for   remission    of    tax 
liability. 

Every  loss  (otherwise  than  by  theft) 
or  destruction,  by  fire,  casualty,  or  act 
of  God,  of  tobacco  products  and  cigarette 
papers  and  tubes,  before  removal  from 
the  export  warehouse,  or  after  removal 
for  tax-exempt  purposes,  and  which  are 
in  the  possession  or  ownership  of  the  ex- 
port warehouse  proprietor  shall  be  re- 
ported by  the  proprietor  to  the  assistant 
regional  commissioner,  and  the  facts  of 
such  loss  or  destruction  shall  be  estab- 
lished to  his  satisfaction.  Claim  for  re- 
mission of  tax  liability  may  be  filed  with 
the  assistant  regional  commissioner. 
Such  claim  shall  be  In  letter  form  show- 
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Ing  the  nature,  date,  and  extent  of  such 
loss  or  destruction,  shall  set  forth  the 
reasons  why  such  tax  liability  should  be 
remitted,  and  shall  be  supported  by  such 
evidence  as  is  necessary  to  establish  to 
the  satisfaction  of  the  assistant  regional 
commissioner  that  the  claun  is  valid. 

(72  Stat.  1419;   26  U.S.C.  5705) 

§  290.153      Claim    for    abalcnicnt    of    as- 
sessment. 

A  claim  for  abatement  of  the  unpaid 
portion  of  the  assessment  of  any  tax  on 
tobacco  products  and  cigarette  papers 
and  tubes,  or  any  liability  in  respect  of 
such  tax.  alleged  to  be  excessive  in 
amount,  assessed  after  the  expiration  of 
the  period  of  limitation  applicable  there- 
to, or  erroneously  or  illegally  assessed, 
shall  be  filed  on  Form  843  with  the  as- 
sistant regional  commissioner.  Such 
claim  shall  set  forth  the  reasons  relied 
upon  for  the  allowance  of  the  claim  and 
shall  be  supported  by  such  evidence  as 
is  necessary  to  establish  to  the  satisfac- 
tion of  the  assistant  regional  commis- 
sioner that  the  claim  is  valid. 

(68A  Stat.  792;  26  U.S.C.  6404) 
§290.154      Qaim  for  refund  of  tax. 

The  taxes  paid  on  tobacco  products 
and  cigarette  papers  and  tubes  may  be 
refunded  (without  interest)  to  the  ex- 
port warehouse  proprietor  on  satisfac- 
tory proof  that  he  has  paid  the  tax  on 
such  articles  lost  (otherwise  than  by 
theft)  or  destroyed,  by  fire,  casualty,  or 
act  of  (jod,  while  in  the  possession  or 
ownership  of  the  export  warehouse  pro- 
prietor. To  obtain  refund  of  tax  under 
this  section,  claim  for  refund,  Form  843. 
shall  be  filed  with  the  assistant  regional 
commissioner  for  the  region  in  which 
the  tax  was  paid  within  six  months  after 
the  loss  or  destruction  of  the  tobacco 
products  and  cigarette  papers  and  tubes 
to  which  the  claim  relates  and  shall  be 
supported  by  such  evidence  as  is  neces- 
sary to  establish  to  the  satisfaction  of 
the  assistant  regional  commissioner  that 
the  claim  is  valid. 

(72  Stat.  1419;   26  U.S.C.  5708) 

Subpart  H — Suspension   and   Dis- 
continuance  of   Operations 

§  290.161     Disconlinuance  of  o|*eralion8. 

Every  export  warehouse  proprietor 
who  desires  to  discontinue  operations 
and  close  out  his  warehouse  shall  dispose 
of  all  tobacco  products  and  cigarette 
papers  and  tubes  on  hand,  in  accordance 
with  this  part,  make  a  closing  inventory 
and  closing  report,  in  accordance  with 
the  provisions  of  §§290.146  and  290.151. 
respectively,  and  surrender,  with  such 
inventory  and  report,  his  permit  to  the 
assistant  regional  commissioner  as  no- 
tice of  such  discontinuance,  in  order  that 
the  assistant  regional  commissioner  may 
terminate  the  liability  of  the  surety  on 
the  bond  of  the  export  warehouse 
proprietor.  j 

(72  SUt.  1422;  20  U.S.O.  5721.  5722) 

§  2SK).162      Suspension  and  revocation  of 
permit. 

Where  the  assistant  regional  commis- 
sioner has  reason  to  believe  that  an  ex- 


port warehouse  proprietor  has  not  in 
good  faith  complied  with  the  provisions 
of  Chapter  52.  I.R.C.,  and  regulations 
thereunder,  or  with  any  other  provision 
of  the  I.R.C.  with  intent  to  defraud,  or 
has  violated  any  condition  of  his  permit, 
or  has  failed  to  disclose  any  material  in- 
formation required  or  made  any  material 
false  statement  In  the  application  for 
permit,  or  has  failed  to  maintain  his 
premises  in  such  manner  as  to  protect 
the  revenue,  the  assistant  regional  com- 
missioner shall  issue  an  order,  stating  the 
facts  charged,  citing  such  export  ware- 
house proprietor  to  show  cause  why  his 
permit  should  not  be  suspended  or  re- 
voked after  hearing  thereon  in  accord- 
ance with  Part  200  of  this  chapter, 
which  part  i including  the  provisions  re- 
lating to  appeals!  is  made  applicable  to 
such  proceedings.  If  the  hearing  ex- 
aminer, or  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  on  appeal,  decides 
the  permit  should  be  suspended,  for  such 
time  as  to  him  seems  proper,  or  be  re- 
voked, the  assistant  regional  commis- 
sioner shall  by  order  give  effect  to  such 
decision. 

(72  Stat.  1421;  26  U.S.C.  5713) 

Subpart  I — Shipments  of  Tobacco 
Materials  by  Dealers  in  Tobacco 
Materials 

§  290.171      Shipment    for    export    other 
than  by  parcel  poet. 

Where  a  dealer  in  tobacco  materials 
removes  a  shipment  of  tobacco  materials, 
under  his  bond  and  this  subpart,  and 
forwards  it  directly  to  the  port  for  lad- 
ing and  exportation,  the  dealer,  or  his 
forwarding  or  export  agent  at  the  port, 
shall  prepare  an  extra  copy  of  the  ship- 
per's export  declaration.  Commerce 
Form  7525-V,  marked  "For  internal  rev- 
enue purposes."  which  shall  show  the 
quantity  of  each  kind  of  tobacco  mate- 
rials included  in  the  shipment.  This 
copy  of  the  shipper's  export  declaration, 
after  it  has  been  completed  by  the  cus- 
toms authorities  at  the  port  to  indicate 
exportation  of  the  tobacco  materials  de- 
scribed thereon,  shall  be  retained  by  the 
dealer  as  a  part  of  the  records  of  his  es- 
tablishment for  two  years  following  the 
close  of  the  calendar  year  in  which  the 
tobacco  materials  are  removed  and  shall 
be  made  available  for  inspection  by  any 
internal  revenue  officer  upon  his  request. 

(72  Stat.  1418;    26  U.S.C.  6704) 

§  290.172    Shipment  for  rxport  by  parcel 
post. 

Tobacco  materials  removed  by  a  dealer 
In  tobacco  materials,  under  his  bond 
and  this  subpart,  for  export  by  parcel 
post  to  a  person  in  a  foreign  country, 
Puerto  Rico,  the  "Virgin  Islands,  or  a  pos- 
session of  the  United  States,  shall  be  ad- 
dressed and  consigned  to  such  person 
when  the  tobacco  materials  are  deposited 
in  the  mails.  Waiver  of  his  right  to 
withdraw  the  shipment  from  the  mails 
shall  be  stamped  or  written  on  each  ship- 
ping container  and  signed  by  the  dealer 
in  tobacco  materials  making  the  ship- 
ment. In  any  case  where  a  shipp>er'8 
export  declaration.  Commerce  Form 
7525-"V,  is  not  required  to  be  executed  by 
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the  dealer  in  connection  with  a  ship- 
ment of  tobacco  materials  for  export  by 
parcel  post,  he  shall  obtain  from  the 
postmaster  or  his  agent  a  receipt  on 
Post  Office  Department  Form  3817. 
Such  receipt  shall  be  retained  by  the 
dealer  at  his  establishment,  as  a  part  of 
the  records  thereof,  for  two  years  follow- 
ing the  close  of  the  calendar  year  in 
which  the  shipment  is  deposited  in  the 
mails  and  shall  be  made  available  for 
Inspection  by  any  internal  reVenue  offi- 
cer upon  his  request. 

(72  Stat.  1418;  26  U.S.C.  5704) 

Subpart  J — Removal  of  Shipments  of 
Tobacco  Materials  by  Manufac- 
turers and  Removal  of  Tobacco 
Products  and  Cigareite  Papers  and 
Tubes  by  Manufacturers  and  Ex- 
port   Warehouse    Proprietors 

Packaging  Requirements 

§  2t)0.181      Packages. 

All  tobacco  products  and  cigarette  pa- 
pers and  tubes  shall,  beiore  removal,  be 
put  up  by  the  manufacturer  In  packages 
which  shall  bear  the  label  or  notice, 
class  designation,  and  mark,  as  required 
by  this  subpart. 
(72  Stat.  1422;  26  U.S.C.  5723) 

§290.182      Ix>tlery   features. 

No  certificate,  coupon,  or  other  device 
purporting  to  be  or  to  represent  a  ticket, 
chance,  share,  or  an  interest  in,  or  de- 
pendent on.  the  event  of  a  lottery  shall 
be  contained  in.  attached  to.  or  stamped, 
marked,  written,  or  printed  on  any  pack- 
age of  tobacco  products  or  cigarette  pa- 
pers or  tubes. 

(72  Stat    1422;  26  U.S.C.  5723.  18  U.S.C.  1301) 

§  290.183      Indecent     or     immoral      ma- 
terial. 

No  indecent  or  immoral  picture,  print, 
or  representation  shall  be  contained  in, 
attached  to.  or  stamped,  marked,  writ- 
ten, or  printed  on  any  package  of  tobacco 
products  or  cigarette  papers  or  tubes. 

(72  SUt.  1422;  26  U.S.C.  5723) 

§200.184     Mark. 

Every  package  of  tobacco  products 
shall,  before  removal  from  the  factory 
under  this  subpart,  have  adequately  im- 
printed thereon,  or  on  a  label  securely 
affixed  thereto,  the  name  and  location  of 
the  manufacturer,  or  his  permit  number. 
There  shall  also  be  adequately  stated  on 
each  such  package  the  quantity,  by 
weipht,  of  manufactured  tobacco  or  the 
number  of  cigars  or  cigarettes  contained 
in  the  package. 

(72  Stat  1422;  26  U.S.C.  5723) 
§  290.1B3      Label   or   notice. 

Every    package    of    tobacco    products 


shall,  before  removal  from  the  factory 
under  this  subpart,  have  adequately  im- 
printed thereon,  or  on  a  label  securely 
affixed  thereto,  the  words  "Tax-exempt. 
For  use  outside  U.S."  or  the  words  "U.S. 
Tax-exempt.  For  use  outside  U.S.",  ex- 
cept where  a  stamp,  sticker,  or  notice,  re- 
quired by  a  foreign  country  or  a  posses- 
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sion  of  the  United  States,  which  Identi- 
fies such  coimtry  or  possession,  is  so 
imprinted  or  affixed. 

(72  Stat.  1422:  26  U.S.C.  5723) 

§290.186      Class    designation    for    large 
cigars. 

Every  p>ackage  of  large  cigars  shall. 
before  removal  from  the  factory  under 
this  subpart,  have  adequately  imprinted 
thereon,  or  on  a  label  securely  affixed 
thereto,  a  class  designation  correspond- 
ing with  the  rate  of  tax  under  section 
5701(b)  <2>.  IRC  apphcable  to  similar 
cigars  removed  for  taxable  purposes. 
The  appropriate  class  designation  shall 
be  stated  in  the  following  manner: 

Cla!^s  A.  The  ordinary  retail  price  of  the 
cigars  herein  contained  is  Intended  by  the 
manufacturer  to  be  not  more  than  2'i  cents 
each; 

Class  B.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manjfacturer  to  be  more  than  2' 2  cents 
each  and  not  more  than  4  cents  each; 

Class  C.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  4  cents  each 
and  not  more  than  6  cents  each; 

Class  D.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  6  cents  each 
and  not  more  than  8  cents  each; 

Class  E.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  8  cents  each 
and  not  more  than  15  cents  each; 

Class  F.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  15  cents  each 
and  not  more  than  20  cenU  each;  or 

Class  G.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  20  cents  each. 

(72  Stat.  1422;  26  USC.  5723) 

§  290.187      Shipping   containers. 

Each  shipping  case,  crate,  or  other 
container  in  which  tobacco  materials, 
tobacco  products,  or  cigarette  papers  or 
tubes  are  to  be  shipped  or  removed, 
under  this  part,  shall  bear  a  distinguish- 
ing number,  such  number  to  be  assigned 
by  the  manufacturer  or  export  ware- 
hou.se  proprietor.  Removals  of  tobacco 
products  and  cigarette  papers  and  tubes 
from  an  export  warehouse  shall  be  made, 
insofar  as  practicable,  in  the  same  con- 
tainers in  which  they  were  received  from 
the  factory. 

(72  Stat.  1418;  26  USC.  5704) 

Consignment  of  Shipment 
§  290.188      General. 

Tobacco  materials,  tobacco  products, 
and  cigarette  papers  and  tubes  trans- 
ferred or  removed  from  a  factory,  or 
tobacco  products  and  cigarette  papers 
and  tubes  removed  from  an  export  ware- 
house, under  this  part,  without  payment 
of  tax,  shall  be  consigned  as  required  by 
this  subpart. 

(72  Stat    1418;  26  U.S.C.  6704) 


§  290.189      Transfers    between    factories 
and  export  warehouses. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  transferred,  with- 
out payment  of  tax,  from  a  factory  to  an 
export   warehouse   or   between   export 
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warehouses,  such  articles  shall  be  con- 
signed to  the  export  warehouse  proprie- 
tor to  whom  such  articles   are  to  be 
delivered. 
(72  Stat  1418;  26  U.S.C.  5704) 

§  290.190  Return  of  shipment  to  a  man- 
ufacturer or  customs  warehouse 
proprietor. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  returned  by  an  ex- 
port warehouse  proprietor  to  a  manu- 
facturer or  where  cigars  are  so  returned 
to  a  customs  warehouse  proprietor,  such 
articles  shall  be  consigned  to  the  manu- 
facturer or  customs  warehouse  proprie- 
tor to  whom  the  shipment  is  to  be  re- 
turned. 

(72  Stat    1418;  26  U.S.C.  5704) 

§  290.191  To  officers  of  the  armed  forces 
for  subsequent  exportation. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  de- 
livery to  officers  of  the  armed  forces  of 
the  United  States  in  this  country  for  sub- 
sequent shipment  to,  and  use  by,  the 
armed  forces  outside  the  United  States, 
the  manufacturer  or  export  warehouse 
proprietor  shall  consign  such  articles  to 
the  receiving  officer  at  the  armed  forces 
base  or  installation,  in  this  country,  to 
which  they  are  to  be  delivered. 

(72  Stat.  1418;  26  U.S.C.  5704) 

§  290.192  To  ve*.sels  and  aircraft  for 
shipment  to  noncontiguous  foreipn 
countries  and  possessions  of  the 
I  nited    States. 

Where  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes 
are  removed  from  a  factory,  or  tobacco 
products  and  cigarette  papers  and  tubes 
are  removed  from  an  export  warehouse, 
for  direct  delivery  to  a  vessel  or  aircraft 
for  transportation  to  a  noncontiguous 
foreign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  the  manufacturer  or  export 
warehouse  proprietor  shall  consign  the 
shipment  directly  to  the  vessel  or  air- 
craft, or  to  his  agent  at  the  port  for 
deliver}'  to  the  vessel  or  aircraft. 

(72  Stat.  1418;  26  US  C.  5704) 

§  290.193      To  a  Federal  department   or 
agency. 

Where  tobacco  products  smd  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  and  are 
destined  for  ultimate  delivery  in  a  non- 
contiguous foreign  country,  Puerto  Rico. 
the  Virgin  Islands,  or  a  possession  of  the 
United  States,  but  the  shipment  is  to  be 
delivered  in  the  United  States  to  a  Fed- 
eral department  or  agency,  or  to  an  au- 
thorized dispatch  agent,  transportation 
officer,  or  port  director  of  such  a  depart- 
ment or  agency  for  forwarding  on  to  the 
place  of  destination  of  the  shipment,  the 
manufacturer  or  export  warehouse  pro- 
prietor shall  consign  the  shipment  to  the 
Federal  department  or  agency,  or  to  the 
proper   dispatch   agent,   transportation 
officer,  or  port  director  of  such  depart- 
ment or  agency. 
(72  Stat.  1418;  26  USC.  5704) 
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f  290.194  To  colI*rlor  of  customs  for 
shipment  to  conliguoiu  foreign  coun- 
tries. 

Where  tobacco  materials,  tobacco  prod- 
licts.  and  cigarette  papers  and  tubes  are 
removed  from  a  factory,  or  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  are 
removed  from  an  export  warehouse,  for 
export  to  a  person  in  a  contiguous  for- 
eign country,  the  manufacturer  or  export 
warehouse  proprietor  shall  consign  the 
shipment  to  the  collector  of  customs  at 
the  border  or  other  port  of  exit. 

(72  SUt.  1418;  26  U.S.C.  5704) 

§  290.195  To  Government  vessels  and 
aircraft  for  consumption  as  supplies. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  de- 
livery to  a  vessel  or  aircraft  engaged  in 
an  activity  for  the  Government  of  the 
United  States  or  a  foreign  government, 
for  consumption  as  supplies  beyond  the 
jurisdiction  of  the  internal  revenue  laws 
of  the  United  States,  the  manufacturer 
or  export  warehouse  proprietor  shall  con- 
sign the  shipment  to  the  proper  ofHcer 
on  board  the  vessel  or  aircraft  to  which 
the  shipment  is  to  be  delivered. 

(72  Stat.  1418;  26  U.8.C.  5704) 

§  290.196      To  collector   of  customs   for 
consumption    as    supplies    on    com- 
>  mercial  vessels  and  aircraft. 

Where  tobacco  products  and  cigarette 
pap>ers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  con- 
sumption as  supplies  beyond  the  juris- 
diction of  the  internal  revenue  laws  of 
the  United  States,  the  manufacturer  or 
export  warehouse  proprifetor  shall  con- 
sign the  shipment  to  the  collector  of 
customs  at  the  port  at  which  the  ship- 
ment Is  to  be  laden. 

(72  Stat.  1418;  20  USC.  5704) 

§  290.197      For  export  by  parcel  post. 

Tobacco  materials,  tobacco  products, 
and  cigarette  papers  and  tubes  removed 
from  a  factory,  or  tobacco  products  and 
cigarette  papers  and  tubes  removed  from 
an  export  warehouse,  for  export  by  par- 
cel post  to  a  person  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States,  shall  be 
addressed  and  consigned  to  such  person 
when  the  materials  or  articles  are  de- 
posited in  the  mails.  Waiver  of  his  right 
to  withdraw  such  materials  or  articles 
from  the  mails  shall  be  stamped  or  writ- 
ten on  each  shipping  container  and  be 
signed  by  the  manufacturer  or  export 
warehouse  proprietor  making  the  ship- 
ment. 

(72  Stat.  1418;  26  U.S.C.  5704) 

Notice  of  Removal  of  Shipment 
§  290.198      Preparation. 

For  each  shipment  of  tobacco  mate- 
rials, tobacco  products,  and  cigarette 
papers  and  tubes  transferred  or  removed 
from  his  factory,  under  bond  and  this 
part,  the  manufacturer  shall  prepare  a 
notice  of  removal.  Form  2149,  and  for 
each  shipment  of  tobacco  products  and 
cigarette  papers  and  tubes  transferred 
or  removed  from  his  export  warehouse. 
under  bond  and  this  part,  the  export 
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warehouse  proprietor  shall  prepare  a 
notice  of  removal.  Form  2150.  Each 
such  notice  shall  be  given  a  serial  num- 
ber by  the  manufacturer  or  export  ware- 
house proprietor  in  a  series  beginning 
with  number  1,  with  respect  to  the  first 
shipment  removed  from  the  factory  or 
export  warehouse  under  this  part  and 
commencing  again  with  number  1  on 
January  1  of  each  year  thereafter. 

(72  Stat.  1418;   26  U.S.C.  5704) 
§  290.199      Disposition. 

After  actual  removal  from  his  factory 
or  export  warehouse  of  the  shipment 
described  on  the  notice  of  removal, 
Foi-m  2149  or  2150.  the  manufacturer 
or  export  warehouse  proprietor  sliall,  ex- 
cept where  the  shipment  is  to  be  ex- 
ported by  parcel  post,  promptly  forward 
one  copy  of  the  notice  of  removal  to  the 
assistant  regional  commissioner  for  the 
region  in  which  is  located  the  factory 
or  warehouse  from  which  the  shipment 
Is  removed.  A  copy  of  each  such  notice 
shall  be  retained  by  the  manufacturer 
or  export  warehouse  proprietor  as  a  part 
of  his  records,  for  two  years  following 
the  close  of  the  calendar  year  in  which 
the  shipment  was  removed  and  shall 
be  made  available  for  inspection  by  any 
internal  revenue  officer  upon  his  re- 
quest. The  manufacturer  or  export 
warehouse  proprietor  shall  dispose  of 
the  other  copies  of  each  notice  of  re- 
moval as  required  by  this  subpart. 

(72  Stat.   1418;    26  U.S.C.  5704) 

§  290.200      Transfers    between     farlories 
and  export  warehouse*. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  transferred  from  a 
factory  to  an  export  warehouse  or  be- 
tween export  warehouses,  the  manu- 
facturer or  export  warehouse  proprietor 
making  the  shipment  shall  forward 
three  copies  of  the  notice  of  removal. 
Form  2149  or  2150.  as  the  case  may  be, 
to  the  export  warehouse  proprietor  to 
whom  the  shipment  is  consigned.  Im- 
mediately upon  receipt  of  the  shipment 
at  his  warehouse,  the  export  warehouse 
proprietor  shall  properly  execute  the 
certificate  of  receipt  on  each  copy  of  the 
notice  of  removal,  noting  thereon  any 
discrepancy;  return  one  copy  to  the 
manufacturer  or  export  warehouse  pro- 
prietor making  the  shipment  for  filing 
with  his  assistant  regional  commissioner; 
retain  one  copy  at  his  warehouse  as  a 
part  of  his  records;  and  file  the  remain- 
ing copy  with  his  report,  required  by 
§  290.147. 

(72  Stat.  1418;  26  USC.  5704)  i 

§  290.201      Return    to    manufacturer    or 
customs  warehouse  proprietor. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  an 
export  warehouse  for  return  to  the 
factory,  or  cigars  are  removed  from  such 
a  warehouse  for  return  to  a  customs 
warehouse,  the  export  warehouse  pro- 
prietor making  the  shipment  shall  for- 
ward two  copies  of  the  notice  of  removal, 
Form  2150,  to  the  manufacturer  or  cus- 
toms warehouse  proprietor  to  whom  the 
shipment  Is  consigned.  Immediately 
upon  receipt  of  the  shipment  at  his 
factory  or  warehouse,  the  manufacturer 


or  customs  warehouse  proprietor  shall 
properly  execute  the  certificate  of  receipt 
on  both  copies  of  the  notice  of  removal, 
noting  thereon  any  discrepancy,  and  re- 
turn one  copy  to  the  export  warehouse 
proprietor  making  the  shipment  for  filing 
with  his  assistant  regional  commissioner. 
The  other  copy  of  the  notice  of  removal 
shall  be  retained  by  the  manufacturer 
or  customs  warehouse  proprietor,  as  a 
part  of  his  records,  for  two  years  follow- 
ing the  close  of  the  calendar  year  in 
which  the  shipment  was  received  and 
shall  be  made  available  for  inspection  by 
any  internal  revenue  officer  up>on  his 
request. 

(72  Stat.  1418;  26  USC.  5704) 

§  2*>0.202  To  officers  of  the  armed 
forces  for  subsequent  exportation. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  de- 
livery to  officers  of  the  armed  forces  of 
the  United  States  in  this  country  for 
subsequent  shipment  to.  and  use  by.  the 
armed  forces  outside  the  United  States, 
the  manufacturer  or  export  warehouse 
proprietor  making  the  removal  shall  for- 
ward a  copy  of  the  notice  of  removal. 
Form  2149  or  2150.  to  the  officer  at  the 
base  or  installation  authorized  to  receive 
the  articles  described  on  the  notice  of 
removal.  Uport  execution  by  the  armed 
forces  receiving  officer  of  the  certificate 
of  receipt  on  the  copy  of  the  notice  of 
removal,  he  shall  return  such  copy  to 
the  manufacturer  or  export  warehouse 
proprietor  making  the  shipment  for 
filing  with  his  assistant  regional 
commissioner. 

(72  Stat.  1418:  26  U.S.C.  5704) 

§  290.203  To  noncontiiruous  foreifni 
countries  and  pOKsessions  of  the 
L'nited  Slates. 

Where  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes 
are  removed  from  a  factory,  or  tobacco 
products  and  cigarette  papers  and  tubes 
are  removed  from  an  export  warehouse, 
for  direct  delivery  to  a  vessel  or  aircraft 
for  transportation  to  a  noncontiguous 
foreign  country.  Puerto  Rico,  tlie  Virgin 
Islands,  or  a  possession  of  the  United 
States,  the  manufacturer  or  export 
warehouse  proprietor  making  the  ship- 
ment shall  file  two  copies  of  the  notice 
of  removal,  Form  2149  or  2150.  with  the 
office  of  the  collector  of  customs  at  the 
port  where  the  shipment  is  to  be  laden. 
Such  copies  of  the  notice  of  removal 
should  be  filed  with  the  related  shipper's 
export  declaration.  Commerce  Form 
7525-V.  In  the  event  the  copies  of  the 
notice  of  removal  are  not  filed  with  the 
shipper's  export  declaration,  when  the 
copies  of  the  notice  of  removal  are  filed 
with  the  collector  of  customs  they  shall 
show  all  particulars  necessary  to  enable 
the  collector  to  identify  the  shipment 
with  the  related  shipper's  export  dec- 
laration and  any  other  documents  filed 
with  his  office  in  connection  with  the 
shipment.  After  the  vessel  or  aircraft  on 
which  the  shipment  has  been  laden 
clears  or  departs  from  his  port,  the  col- 
lector of  customs  shall  execute  the  cer- 
tificate of  exportation  on  each  copy  of 
the  notice  of  removal,  retam  one  copy 
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for  his  records,  and  deliver  or  transmit 
the  other  copy  to  the  manufacturer  or 
export  warehouse  proprietor  making  the 
shipment  for  filing  with  his  assistant 
regional  commissioner. 

(72  Stat.  1418;   26  USC.  5704) 

§  290.204      To   a   Federal   department   or 
agency. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  and  are 
destined  for  ultimate  delivery  in  a  non- 
contiguous foreign  country,  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  States,  but  the  shipment  is  to  be 
delivered  to   a   Federal   department   or 
agency,   or    to   an    authorized    dispatch 
agent,  transportation  officer,  or  port  di- 
rector of  such  a  department  or  agency 
for  forwarding  on  to  the  place  of  desti- 
nation of  the  shipment,  the  manufac- 
turer  or    export    warehouse    proprietor 
making    the   shipment   shall    furnish    a 
copy  of  the  notice  of  removal.  Form  2149 
or  2150,  to  the  Federal  department  or 
agency,  or  an  officer  thereof  at  the  port, 
receiving    the    shipment    for    ultimate 
transmittal  to  the  place  of  destination. 
.  in  order  that  such  department,  agency, 
or  officer  can  properly  execute  the  certi- 
ficate of  receipt  on  such  notice  to  evi- 
dence receipt  of  the  shipment  for  trans- 
mittal to  a  place  beyond  the  jurisdiction 
of   the   Internal   Revenue    laws   of   the 
United   States.     After   completing    such 
certificate,     the     Federal     department, 
at;ency,  or  officer  shall  return  the  copy 
of  the"  notice  of  removal,  so  executed,  to 
the  manufacturer  or  export  warehouse 
proprietor  making  the  shipment  for  fil- 
ing with  his  assistant  regional  commis- 
sioner. 

(72  Stat.  1418;  26  U.S.C.  5704) 

^  290.205      To  contiguous   foreign  coun- 
tries. 

Where     tobacco     materials,     tobacco 
products,  and  cigarette  papers  and  tubes 
are  removed  from  a  factory,  or  tobacco 
products  and  cigarette  papers  and  tubes 
are  removed  from  an  export  warehouse, 
and  consigned  to  a  person  in  a  contigu- 
ous foreign  country-,  the  manufacturer 
or  export  warehouse  proprietor  making 
the  shipment  shall  furnish  to  the  collec- 
tor of  customs  at  the  border  or  other 
port  of  exit  of  the  shipment  from  the 
United  SUtes,  through  which  the  ship- 
ment will  be  routed,  two  copies  of  the 
notice  of  removal,  Form   2149  or  2150. 
together  with  the  related  shipper's  ex- 
port     declaration.      Commerce      Form 
7525-V.     In  the  event  the  copies  of  the 
notice  of  removal  are  not  filed  with  the 
shipper "s  export  declaration  or.   in  the 
case  of  a  shipment  for  the  armed  forces 
of  the  United  States  in  the  contiguous 
foreign  coimtry,  where  no  shipper's  ex- 
port declaration  is  required,  the  copies 
of  the  notice  of  removal  when  filed  with 
the  collector  of  customs  shall  show  all 
particulars  necessary  to  enable  the  col- 
lector to  identify  the  shipment  with  the 
related  shipper's  export  declaration,  if 
any.  and  any  other  documents  filed  with 
his  office  in  connection  with  the  ship- 
ment.   After    the    shipment    has    been 
cleared    by    customs    from   the    United 
Slates,  the  customs  authorities  at  the 
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port  of  exit  will  complete  the  certificate 
of  exf>ortation  on  each  copy  of  the  Form 
2149  or  2150,  retain  one  copy  thereof, 
and  transmit  the  other  copy  to  the 
manufacturer  or  export  warehouse  pro- 
prietor making  the  shipment  for  filing 
with  his  assistant  regional  commissioner, 

(72  Stat.  1418,  26  U.S.C.  5704) 

§  290.206      To    Government    vessels    and 
aircraft  for  consumption  as  supplies. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  di- 
rect delivery  to  a  vessel  or  aircraft, 
engaged  in  an  activity  for  the  Govern- 
ment of  the  United  States  or  a  foreign 
goverrmient,  for  consumption  as  supplies 
beyond  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States,  the 
manufacturer  or  export  warehouse  pro- 
prietor making  the  shipment  shall  for- 
ward a  copy  of  the  notice  of  removal. 
Form  2149  or  2150.  to  the  officer  of  the 
vessel  or  aircraft  authorized  to  receive 
the  shipment.  Upon  execution  by  the 
receiving  officer  of  the  vessel  or  aircraft 
of  the  certificate  of  receipt  on  the  copy 
of  the  notice  of  removal,  he  shall  return 
such  copy  to  the  manufacturer  or  export 
warehouse  proprietor  making  the  ship- 
ment for  filing  with  his  assistant  re- 
gional commissioner. 

(72  Stat.  1418:  26  U.S.C.  5704) 


§  290.207      To     commercial     vessels     and 
aircraft  for  consumption  as  supplies. 

Where  tobacco  products  and  cigarette 
papers  and  tubes  are  removed  from  a 
factory  or  an  export  warehouse  for  de- 
livery to  a  vessel  or  aircraft  entitled  to 
receive   such    articles   for    consumption 
as   supplies  beyond   the  jurisdiction   of 
the  internal  revenue  laws  of  the  United 
States,  the  manufacturer  or  export  ware- 
house proprietor  making  the  shipment 
shall  file  two  copies  of  the  notice  of  re- 
moval, Form  2149  or  2150.  with  the  col- 
lector of  customs  at  the  port  where  the 
shipment  is  to  be  laden  in  sufficient  time 
to  permit  delivery-  of  the  two  copies  of 
the  notice  of  removal  to  the  inspector 
of  customs  who  will  inspect  the  ship- 
ment  and   supervise   its   lading.     After 
inspection  and  lading  of  the  shipment 
the  inspector  of  customs  shall  note  on 
the  copies  of  the  notice  of  removal  any 
discrepancy  between  the  shipment  in- 
spected and  laden  under  his  supervision 
and  that  described  on  the  notice  of  re- 
moval or  any  limitation  on  the  quantity 
to  be  laden;  complete  and  sign  the  cer- 
tificate of   inspection   and  lading;    and 
return  both  copies  of  the  notice  of  re- 
moval to  the  collector  of  customs.    The 
collector   of   customs   shall  execute  the 
certificate  of  clearance  on  the  copies  of 
the  notice  of  removal,  retain  one  copy 
for  his  records,  and  forward  the  other 
copy    to    the    manufacturer    or    export 
warehouse  proprietor  making  the  ship- 
ment for  filing   with  his   assistant  re- 
gional commissioner.    Where  the  vessel 
or  aircraft  does  not  clear  from  the  port 
at   which   the   shipment   is   laden,   the 
customs  inspector  supervising  the  lad- 
ing of   the  shipment  shall  require  the 
person  on  board  the  vessel  or  aircraft 
authorized  to  receive  the  shipment  to 
execute  the  certificate  of  receipt  on  both 
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copies  of  the  notice  of  removal  to  indi- 
cate the  trade  or  activity  in  which  the 
vessel  or  aircraft  is  engaged. 

(72  Stat.  1418;  26  V£.C.  5704) 

§  290.208      For  export  by  parcel  post. 

Where  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes 
are  removed  from  a  factory,  or  tobacco 
products  and  cigarette  papers  and  tubes 
are  removed  from  an  export  warehouse, 
for  export  by  parcel  post,  the  manufac- 
turer or  export  warehouse  proprietor 
shall  present  one  copy  of  the  notice  of 
removal.  Form  2149  or  2150.  together 
with  the  shipping  containers,  to  the 
postal  authorities  with  the  request  that 
the  postmaster  or  his  agent  execute  the 
certificate  of  mailing  on  the  form. 
Where  the  manufacturer  or  export  ware- 
house proprietor  so  desires,  he  may  cover 
under  one  notice  of  removal  all  the  mer- 
chandise removed  under  this  part  for  ex- 
port by  parcel  post  which  is  delivered  at 
one  time  to  the  postal  service  for  that 
purpose.  The  manufacturer  or  export 
warehouse  proprietor  shall  immediately 
file  the  receipted  copy  of  the  notice  of 
removal  with  his  assistant  regional  com- 
missioner. 

(72  Stat,   1418:   26  U.S.C.  5704) 

Miscellaneous  Provisions 

§  290.209      Diversion  of  shipment  to  an- 
other consignee. 


If.  after  removal  of  a  shipment  from 
a  factory  or  an  exr>ort  warehouse,  the 
manufacturer  or  export  warehouse  pro- 
prietor desires  to  divert  the  shipment  to 
another  consignee,  he  shall  so  notify  his 
assistant  regional  commissioner.  The 
manufacturer  or  export  warehouse  pro- 
prietor shall  describe  the  shipment,  set 
forth  the  serial  number  and  date  of  the 
notice  of  removal  under  which  the  ship- 
ment was  removed  from  his  factory  or 
export  warehouse,  and  furnish  the  name 
and  address  of  the  new  consignee,  who 
shall  comply  with  all  applicable  provi- 
sions of  this  part. 
(72  Stat.  1418;  26  U.S.C.  5704) 

§  290.210      Return   of   shipment    to    fac- 
tory or  export  warehouse. 

A  manufacturer  or  export  warehouse 
proprietor  may  return  to  his  factory  or 
export  warehouse,  without  internal  reve- 
nue supervision  when  so  authorized  by 
the  assistant  regional  commissioner,  to- 
bacco materials,  tobacco  products,  and 
cigarette  papers  and  tubes  previously  re- 
moved therefrom,  under  this  part,  but 
not  yet  exported.  The  manufacturer  or 
export  warehouse  proprietor  shall,  prior 
to  returning  the  materials  or  articles  to 
his  factory  or  export  warehouse,  make 
application  to  the  assistant  regional  com- 
missioner for  permission  so  to  do.  which 
apphcation  shall  be  accompanied  by  two 
copies  of   the  notice  of  removal.  Form 
2149  or  2150.  under  which  the  materials 
or  articles  were  originally  removed.     If 
less  than  the  entire  shipment  is  intended 
to  be  returned  to  the  factory  or  export 
warehouse,  the  application  shall  set  forth 
accurately  the  materials  or  articles  to  be 
returned  and  shall  show  what  disposition 
was  made  of  the  remainder  of  the  orig- 
inal shipment  and  any  other  facts  per- 


4724 

tinent  to  such  shipment.  Where  the 
assistant  regional  commissioner  approves 
the  application,  he  shall  so  Indicate  by 
endorsement  to  that  effect  on  each  of 
the  copies  of  the  notice  of  removal,  set 
forth  the  materials  or  articles  for  which 
retiim  is  approved,  and  return  both 
copies  of  the  notice  of  removal  to  the 
manufacturer  or  export  warehouse  pro- 
prietor concerned.  Upon  receipt  of  the 
copies  of  the  notice  of  removal  bearing 
the  endorsement  of  the  assistant  regional 
commissioner,  the  manufacturer  or  ex- 
port warehouse  proprietor  shall  return 
the  materials  or  articles  to  his  factory 
or  export  warehouse,  properly  modify 
and  execute  the  certificate  of  receipt  on 
each  copy  of  the  notice  of  removal,  re- 
turn one  such  copy  to  the  assistant  re- 
gional comissioner,  and  retain  the  other 
copy  as  a  part  of  his  records. 

(72  Stat.  1418;  28  U.S.C.  5704) 

§  290.211      ShipmenU     to     foreign-trade 
zones. 

A  manufacturer  or  export  warehouse 
proprietor  may  remove  tobacco  products 
and  cigarette  papers  and  tubes,  under 
his  bond,  without  payment  of  tax.  for 
shipment  to  a  foreign-trade  zone,  in  ac- 
cordance with  the  applicable  provisions 
of  Part  253  of  this  subchapter. 

(72  Stat.  1418;  26  U.S.C.  5704) 

§  290.212      Delay    in    lading    at    port    of 
exportation. 

If,  on  arrival  of  tobacco  materials,  to- 
bacco products,  and  cigarette  papers  and 
tubes  at  the  port  of  exportation,  the  ves- 
sel or  aircraft  for  which  they  are  in- 
tended is  not  prepared  to  receive  the 
materials  or  articles,  they  may  be  prop- 
erly stored  at  the  port  for  not  more  than 
30  days.  In  the  event  of  any  further 
delay,  the  facts  shall  be  reported  by  the 
manufacturer  or  export  warehouse  pro- 
prietor to  his  assistant  regional  com- 
missioner and  unless  he  approves  an 
extension  of  time  in  which  to  effect  lad- 
ing and  clearance  of  the  shipment  it  must 
be  returned  to  the  factory  or  export 
warehouse. 

§  290.213      Destruction  of  tobacco  prod- 
nets  and  cigarette  papers  and  tubes. 

Where  an  export  warehouse  proprietor 
desires  to  destroy  any  of  the  tobacco 
products  or  cigarette  papers  or  tubes 
stored  in  his  warehouse,  he  shall  notify 
the  assistant  regional  commissioner  of 
the  kind  and  quantity  of  such  articles  to 
be  destroyed  and  the  date  on  which  he 
desires  the  destruction  to  take  place  in 
order  that  the  assistant  regional  com- 
missioner may  assign  an  internal  reve- 
nue ofiQcer  to  inspect  the  articles  and 
supervise  their  destruction.  The  export 
warehouse  proprietor  shall  prepare  a 
notice  of  removal.  Form  2150,  describing 
the  articles  to  be  destroyed.  After  wit- 
nessing the  destruction  of  the  articles, 
the  internal  revenue  officer  shall  certify 
to  their  destruction  on  two  copies  of  the 
notice  of  removal  and  return  them  to  the 
export  warehouse  proprietor,  who  shall 
retain  one  copy  for  his  records  and  file 
the  other  copy  with  his  assistant  regional 
commissioner. 


RULES  AND  REGULATIONS 

Subpart  K — Drawback   of  Tax 

§290.221     Application   of    drsMrback   of 
tax. 

Allowance  of  drawback  of  tax  shall 
apply  only  to  tobacco  products  and  ciga- 
rette papers  and  tubes,  on  which  tax  has 
been  paid,  when  such  articles  are  shipped 
to  a  foreign  country.  Puerto  Rico,  the 
Virgin  Islands,  or  a  possession  of  the 
United  States.  Such  drawback  shall  be 
allowed  only  to  the  person  who  paid  the 
tax  on  such  articles  and  who  files  claim 
and  otherwise  complies  with  the  provi- 
sions of  this  subpart. 

(72  Stat.  1419.  68A  SUt.  908;   26  U.S.C.  5706. 
7653) 

§  290.222     Claim.  | 

Claim  for  allowance  of  drawback  of 
tax.  imder  this  subpart,  shall  be  filed  on 
Form  2147  with  the  assistant  regional 
commissioner  for  the  region  in  which  the 
tobacco  products  and  cigarette  papers 
and  tubes  covered  by  the  claim  are  held 
by  the  claimant.  Such  claim  shall  be  so 
filed  in  sufficient  time  to  permit  the  as- 
sistant regional  commissioner  to  detail 
an  internal  revenue  officer  to  inspect  the 
articles  and  supervise  destruction  of  the 
stamps  thereon  denoting  payment  of  tax 
or,  where  the  tax  has  been  paid  by  re- 
turn, to  supervise  the  affixture  of  a  label 
or  notice  bearing  the  legend  "For  Export 
With  Drawback  of  Tax."  Upon  receipt 
of  a  claim  supported  by  satisfactory 
bond,  as  required  by  this  subpart,  the 
assistant  regional  commissioner  shall  as- 
sign an  internal  revenue  officer  to  pro- 
ceed to  the  place  where  the  articles 
involved  are  held  and  there  perform  the 
functions  required  in  §  290.224. 

(72  Stat.  1419;  26  U.S.C.  5706) 

§  290.223      Dra>vback  bond. 

Each  claim  for  allowance  of  drawback 
of  tax.  under  this  subpart,  shall  be  ac- 
companied by  a  bond,  Form  2148,  satis- 
factory to  the  assistant  regional  com- 
missioner with  whom  the  claim  is  filed. 
Such  bond  shall  be  in  an  amount  not  less 
than  the  amount  of  tax  for  which  draw- 
back is  claimed,  conditioned  that  the 
claimant  shall  furnish,  within  a  reason- 
able time,  evidence  satisfactory  to  the 
assistant  regional  commLssioner  that  the 
tobacco  products  and  cigarette  papers 
and  tubes  have  been  landed  at  some  port 
beyond  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States,  or 
that  after  clearance  from  the  United 
States  the  articles  were  lost  (otherwise 
than  by  theft)  or  destroyed,  by  fire, 
casualty,  or  act  of  God,  and  have  not 
been  relanded  within  the  limits  of  the 
United  States.  The  provisions  of 
§§  290.121  and  290.122  are  applicable  with 
respect  to  any  drawback  bond  required 
under  this  section. 

(72  Stat.  1419;  26  U.S.C.  5706) 

§  290.224      Inspection  by  an  internal  rev- 
enue  officer. 

The  internal  revenue  officer  assigned 
In  connection  with  a  claim  for  drawback 
of  tax,  under  this  subpart,  shall,  at  the 
place  where  the  tobacco  products  and 
cigarette  papers  and  tubes  covered  by 
the  claim  are  held  by  the  claimant,  ex- 


amine such  articles  and  satisfy  himself 
as  to  the  accuracy  of  the  schedule  of 
such  articles  appearing  in  the  claim. 
Form  2147.  Where  the  tax  has  been  paid 
by  stamp,  the  internal  revenue  officer 
will  supervise  destruction  of  the  stamps 
on  the  packages.  No  particular  mode 
of  destruction  of  such  stamps  Is  pre- 
scribed, but  the  use  of  any  indelible 
preparation  which  will  render  them 
illegible  Is  approved.  Where  the  tax  on 
such  articles  has  been  paid  by  return, 
the  internal  revenue  officer  will  satisfy 
himself  that  the  articles  have  in  fact 
been  taxpaid  and  each  package  bears  the 
label  or  notice  required  by  §  290.222. 
Wlien  the  stamps  have  been  properly  de. 
stroyed,  or  the  packages  bear  the  re- 
quired label  or  notice,  the  internal  rev- 
enue officer  will  supervise  the  packing 
of  such  articles  in  shipping  containers, 
the  nvmibering  of  each  such  container, 
and  the  affixture  thereto  of  the  follow- 
ing: 

Drawback  of  ta.T  claimed  on  contents. 
Sale,    consumption,    or    use    In    U.S.    pro- 
hibited. 

Thereafter,  the  internal  revenue  officer 
will  execute  his  report  on  each  copy  of 
the  claim,  return  two  copies  to  the  claim- 
ant, deliver  one  copy  to  the  assistant  re- 
gional commissioner,  and  release  the 
shipment  to  the  claimant  for  delivery  to 
the  port  of  exportation. 

(72  Stat,  1419;  26  U  S.C.  5706) 

§  290.225  Delivery  of  tobacco  products 
and  cifsrarette  papers  and  tubes  for 
export  oilier  tlian  by  parcel  post. 

The  claimant,  upon  release  of  the  to- 
bacco products  and  cigarette  papers  and 
tubes  by  the  internal  revenue  officer  for 
exportation  with  benefit  of  drawback  of 
tax,  under  this  subpart,  shall  be  respon- 
sible for  delivery  of  such  articles  to  the 
port  of  exportation  for  customs  inspec- 
tion, supervision  of  lading,  and  clearance 
of  the  articles.  The  claimant,  or  his 
agent  at  said  port,  shall  file  with  the  col- 
lector of  customs  at  the  port  of  exporta- 
tion in  sufficient  time,  prior  to  lading,  to 
permit  his  inspection  and  supervision  of 
lading  of  the  tobacco  products  and  ciga- 
rette papers  and  tubes,  the  two  copies  of 
the  Form  2147  returned  to  the  claimant 
by  the  internal  revenue  officer,  in  ac- 
cordance with  §  290.224. 

(72  Stat.  1419;  26  U  S.C.  5706) 

§  290.226  Delivery  of  tobacco  products 
and  cigarette  papers  and  tubes  for 
export  by  parcel  post. 

Where  the  tobacco  products  and  cig- 
arette papers  and  tubes  are  to  be  shipped 
by  parcel  post  to  a  destination  in  a  for- 
eign country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  a  waiver  of  his  right  to  withdraw 
such  articles  from  the  mails  shall  be 
stamped  or  written  on  each  shipping  con- 
tainer and  be  signed  by  the  claimant, 
after  which  the  claimant  shall  present 
the  shipment  to  the  post  office.  The 
claimant  shall  request  the  postmaster  or 
his  agent  to  execute  the  certificate  of 
mailing  on  the  copy  of  the  claim.  Form 
2147.  returned  to  the  claimant  by  the 
Internal  revenue  officer  In  accordance 
with    5  290.224.    When  so  executed   by 
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the  postal  authorities,  the  Form  2147 
shall  be  transmitted  at  once  to  the  assist- 
ant regional  commissioner  with  whom 
the  form  was  previously  filed. 

(72  Stat.  1419;  26  UJ3.C.  6706) 

§  290.227      Customs  procedure. 

The  Inspector  of  customs  shall  satisfy 
himself  that  the  tobacco  products  and 
cigarette  papers  and  tubes  described  on 
the  Form  2147  and  those  inspected  by 
him  are  the  same,  and  shall  note  on  the 
form  any  discrepancy.  After  having 
inspected  the  articles  and  supervised  the 
lading  thereof  on  the  export  carrier,  the 
inspector  shall  complete  and  sign  the 
certificate  of  inspection  and  lading  on 
each  copy  of  the  Form  2147,  and  then 
deliver  or  transmit  such  copies  of  the 
form  to  the  office  of  his  collector  of  cus- 
toms for  further  processing.  After  clear- 
ance from  the  port  of  the  export  carrier 
on  which  the  articles  are  laden,  the  col- 
lector of  customs  shall  execute  the  certifi- 
cate of  exportation  on  both  copies  of 
Form  2147.  The  collector  shall  retain 
one  copy  of  the  form  for  his  record  and 
transmit  the  otMer  copy  to  the  a.ssistant 
regional  commissioner  of  the  region  from 
which  the  articles  were  shipped. 

(72  Stat,  1419;  26  U.S.C.  5706) 

§  290.228      Landing  certificate. 

Each    claimant   for   drawback    xmder 
this  subpart  agrees  in  the  bond  filed  by 
him  that  he  will  furnish,  within  a  rea- 
sonable time,  evidence  satisfactory  to  the 
assistant  regional  commissioner  that  the 
tobacco   products  and  cigarette  papers 
and  tubes  covered  by  his  claim  have  been 
landed  at  some  port  beyond  the  juris- 
diction of  the  Internal  revenue  laws  of 
the  United   States,  or  that  after  ship- 
ment from  the  United  States  the  articles 
were  lost,  and  have  not  been  relanded 
within  the  limits  of  the  United  States. 
The  landing  certificate  shall  accurately 
de.scribe  the  articles  Involved,  so  as  to 
readily  identify  the  drawback  claim  to 
which   it   relates.     The  landing   certifi- 
cate shall  be  signed  by  a  revenue  officer 
at  the  place  of  destination,  unless  it  is 
shown  that  no  such  officer  can  furnish 
such  landing  certificate,  in  which  case 
the  certificate  of  landing  shall  be  signed 
by  the  consignee,  or  by  the  vessel's  agent 
at   the  plate  of  landing,  and  shall   be 
sworn  to  before  a  notary  pubUc  or  other 
officer   authorized   to   administer   oaths 
and  having  an  official  seal.     The  landing 
certificate  shall  be  filed  with  the  assist- 
ant regional  commissioner,  with  whom 
the  drawback  claim  was  filed,  within  six 
months  from  the  date  of  clearance  of  the 
tobacco   products   and   cigarette   papers 
and  tubes  from  the  United  States.    A 
landing  certificate  prepared  in  a  foreign 
language  shall   be   accompanied   by   an 
accurate  translation  thereof  in  English. 

(72  Stat.  1419;  26  V3.C.  5706) 

§  290.229      Collateral      evidence      as      to 
landin-g. 

In  case  of  Inability  to  furnish  the  pre- 
scribed evidence  of  landing,  application 
for  relief  shall  be  promptly  made  by  the 
claimant  to  the  assistant  regional  com- 
missioner with  whom  the  drawback 
claim  and  bond  were  filed.    Such  appll- 
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cation  shall  set  forth  the  facts  cormected 
with  the  alleged  exportation,  and  Indi- 
cate  the   date  of   shipment,   the   kind. 
quantity,  and  value  of  tobacco  products 
and  cigarette  papers  and  tubes  shipped, 
the  name  of  the  consignee,  the  name  of 
the  vessel,  the  port  or  place  of  destina- 
tion to  which  the  shipment  was  made, 
and  the  date  and  amount  of  the  bond 
covering  such  shipment.     The  applica- 
tion shall  also  state  in  what  particular 
the  provisions  of  this  subpart,  respecting 
the  proofs   of   landing,   have   not  been 
complied  with,  and  the  cause  of  failure 
to  furnish  such  proofs;  that  such  failure 
was  not  occasioned  by  any  lack  of  dili- 
gence on  the  part  of  the  claimant,  or  that 
of  his  agents:  and  that  he  is  unable  to 
furnish  any  other  or  better  evidence  than 
that    furnished    with    his    application. 
Each  such  application  shall  be  supported 
by  the  best  collateral  evidence  the  claim- 
ant may  be   able  to  submit.     The  evi- 
dence  may   consist   of    the   original    or 
verified  copies  of  letters  from  the  con- 
signee advismg  the  claimant  of  the  ar- 
rival or  sale  of  the  tobacco  products  and 
cigarette   papers  and   tubes,   with   such 
other  statements  respecting  the  failure 
to   furnish   the   prescribed  evidence   of 
landing  as  may  be  obtained  from  the  con- 
signee or  •  other  persons  having  knowl- 
edge   thereof.     Such   letters   and   other 
documents  in  a  foreign  language  shall 
be   accompanied    by   accurate   transla- 
tions thereof  in  English,  and.  when  the 
letters   fail   to  identify   sufficiently  the 
tobacco  products   and  cigarette  papers 
and   tubes,   the   original   sales   account 
must  be  produced. 

(72  Stat.  1419;  26  VS.C.  5706) 
§  290.230      Proof  of  loss. 

When  the  claimant  is  unable  to  pro- 
cure a  certificate  of  landing,  in  accord- 
ance  with   the  provisions  of   §  290.228. 
in  consequence  of  loss  of  the  tobacco 
products  and  cigarette  papers  and  tubes, 
his  application  for  relief  shall  set  forth 
the  extent  of  the  loss  and,  if  possible, 
the  location  and  manner  of  shipwreck 
or  other  casualty  and  the  time  of  its 
occurrence.    When  obtainable,  affidavits 
of  the  vessel's  owners  should  be  furnished 
detailing  the  manner  and  extent  of  the 
loss  and  the  time  and  location  of  the 
disaster.     If  the  tobacco  products  and 
cigarette  papers  and  tubes  were  insured, 
the  claimant  shall   furnish  certificates 
by  officers  of  the  insurance  companies 
that  the  insurance  has  been  paid,  and 
that,  to  the  best  of  their  knowledge  and 
belief,  the  tobacco  products  and  ciga- 
rette   papers   and   tubes   were   actually 
destroyed.    The  aforesaid  proof  shall  be 
furnished  to  the  assistant  regional  com- 
missioner within  six  months  from  the 
date  of  clearance  of  the  tobacco  products 
and  cigarette  papers  and  tubes  from  the 
United  States. 

(72  Stat.  1419;  26  U-S.C.  5706) 
§  290.231      Extension  of  time. 

In  case  the  claimant,  from  causes  be- 
yond his  control.  Is  unable  to  furnish 
the  landing  certificate  or  proof  of  loss, 
within  the  time  prescribed  therefor,  he 
may  make  an  application  to  the  assistant 
regional  commissioner  for  an  extension 
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of  time  in  which  to  do  so.  Such  applica- 
tion must  state  specifically  the  cause  of 
failure  to  furnish  the  evidence.  Two  ex- 
tensions of  three  months  each  may  be 
granted  by  the  assistant  regional  com- 
missioner, provided  the  surety  on  the 
drawback  bond  of  the  claimant  assents 
In  writing  thereto. 

(72  Stat.  1419;  26  VSC.  5706) 

§  290.232      Allowance  of  claim. 

On  receipt  of  the  executed  Form  2147 
from  the  collector  of  customs  the  as- 
sistant regional  commissioner  will  allow 
or  disallow  the  claim  in  accordance  with 
existing  law  and  regulations.  If  the 
claim  is  not  allowed  in  full  the  assistant 
regional  commissioner  will  notify  the 
claimant,  in  writing,  of  the  reasons  for 
any  disallowance. 

(72  Stat.  1419;  26  VB.C.  5706) 

Subpart    L — Withdrawal    of    Cigars 
From   Customs  Warehouses 

§  290.241      Shipment   restricted. 

Cigars  produced  in  a  customs  ware- 
house in  accordance  with  customs  laws 
and  regulations  may  be  withdrawn  under 
this  subpart,  without  payment  of  tax. 
for  export  or  for  delivery  for  subsequent 
exportation.  Duties  paid  on  the  tobacco 
used  in  the  manufacture  of  such  cigars 
may  not  be  recovered  on  the  exportation 
of  the  cigars  under  this  subpart. 

§  290.242      Responsibility  for  tJui  on  ci- 
gars. 

A  customs  warehouse  proprietor  who 
withdraws  cigars  for  export  under  his 
bond,  without  payment  of  tax,  in  accord- 
ance with  the  provisions  of  this  part, 
shall  be  responsible  for  pasrment  of  such 
tax  until  he  is  relieved  of  such  responsi- 
bility by  furnishing  the  assistant  re- 
gional commissioner,  for  the  region  in 
which  is  located  the  customs  warehouse 
from  which  the  cigars  were  withdrawn, 
evidence  satisfactory  to  the  assistant  re- 
gional commissioner  of  exportation  or 
proper  delivery,  as  required  by  this  sub- 
part, or  satisfactory  evidence  of  such 
other  disposition  as  may  be  vised  as  the 
lawful  basis  for  such  rehef.  Sucii  evi- 
dence shall  be  furnished  within  90  days 
of  the  date  of  withdrawal  of  the  cigars: 
Provided.  That  this  period  may  be  ex- 
tended for  good  cause  shown. 

Bonds 
§  290.243      Bond  required. 

Where  the  customs  warehouse  propri- 
etor desires  to  withdraw  cigars  from  his 
warehouse,  without  payinent  of  tax.  un- 
der this  subpart,  he  shall,  prior  to  mak- 
ing the  first  withdrawal,  file  with  the 
assistant  regional  commissioner  a  bond. 
Form  2104.  conditioned  upon  compliance 
with  the  provisions  of  Chapter  52,  I.R.C., 
and  regulations  thereunder,  including, 
but  not  limited  to,  the  timely  payment  of 
taxes  imposed  by  such  chapter,  for  which 
he  may  be  responsible  to  the  United 
States,  and  penalties  and  interest  in  con- 
nection therewith.  The  provisions  of 
li  290.121  and  290.122  are  applicable  to 
the  bond  required  imder  this  section. 
However,  such  bond  shall  not  be  required 
where   the   customs  warehouse  propri- 
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etor  has  In  effect  a  bond,  Form  2100,  pur- 
suant to  S  270.199  of  this  subchapter, 
conditioned  upon  compliance  with  Chap- 
ter 52.  IJI.C..  and  regulations  there- 
under. 

§  290.244      Amount  of  bond. 

The  amount  of  the  bond  filed  by  the 
customs  warehouse  proprietor,  as  re- 
quired by  §  290.243,  shall  be  not  less  than 
the  estimated  amount  of  tax  which  may 
at  any  time  constitute  a  charge  against 
the  bond:  Provided.  That  the  amount  of 
any  such  bond  (or  the  total  amount 
where  original  and  strengthening  bonds 
are  filed)  shall  not  exceed  $25,000  nor  be 
less  than  $1,000.  The  charges  against 
such  bond  shall  be  subject  to  increase 
as  withdrawals  are  made  and  decrease 
as  required  evidence  of  exportation  is  re- 
ceived by  the  assistant  regional  commis- 
sioner with  respect  to  cigars  withdrawn. 
When  the  limit  of  liability  under  a  bond 
given  in  less  than  the  maximum  amount 
has  been  reached,  further  withdrawals 
shall  not  be  made  thereunder  until  a 
strengthening  or  superseding  bond  is  filed 
as  required  by  §  290.245  or  290.246. 

§  290.245      Strenfcthening  bond. 

Where  the  assistant  regional  commis- 
sioner determines  that  the  amount  of 
the  bond,  under  which  the  customs 
warehouse  proprietor  is  withdrawing  ci- 
gars for  shipment  under  this  subpart, 
no  longer  adequately  protects  the  reve- 
nue, and  such  bond  is  in  an  amount  of 
less  than  $25,000.  the  assistant  regional 
commissioner  may  require  the  proprietor 
to  file  a  strengthening  bond  in  an  appro- 
priate amount  with  the  same  surety  as 
that  on  the  bond  already  in  effect,  in 
lieu  of  a  superseding  bond  to  cover  the 
full  liability  on  the  basis  of  §  290.244. 
The  assistant  regional  commissioner 
shall  refuse  to  approve  any  strengthen- 
ing bond  where  any  notation  is  made 
thereon  which  is  intended  or  which  may 
be  construed  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  amount. 

§  290.246      Superseding  bond. 

The  customs  warehouse  proprietor 
shall  file  a  new  bond  to  supersede  his 
current  bond,  immediately  when  (a)  the 
corporate  surety  on  the  current  bond 
becomes  insolvent,  (b)  the  assistant  re- 
gional commissioner  approves  a  request 
from  the  surety  on  the  current  bond  to 
terminate  his  liability  under  the  bond, 

(c)  payment  of  any  liability  under  a 
bond  is  made  by  the  surety  thereon,  or 

(d)  the  assistant  regional  commissioner 
considers  such  a  superseding  bond  nec- 
essary for  the  protection  of  the  revenue. 

§  290.247      Termination    of    liability    of 
surety  under  bond. 

The  liability  of  a  surety  on  any  bond 
required  by  this  subpart  shall  be  termi- 
nated only  as  to  operations  on  and  after 
the  effective  date  of  a  superseding  bond, 
or  the  date  of  approval  of  the  customs 
warehouse  proprietor's  request  for  ter- 
mination, or  otherwise,  in  accordance 
with  the  termination  provisions  of  the 
bond.  The  surety  shall  remain  bound 
in  respect  of  any  liability  for  unpaid 
taxes,  penalties,  and  Interest,  not  in  ex- 
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cess  of  the  amount  of  the  bond,  incurred 
by  the  proprietor  while  the  bond  is  in 
force. 

Packaging  Reqitiriments 
§  290.248     Packape*.. 

Cigars  shall,  before  withdrawal  under 
this  part,  be  put  up  by  the  customs  ware- 
house proprietor  in  packages  which  shall 
bear  the  label  or  notice,  class  designa- 
tion, and  mark,  as  required  by  this  sub- 
part. 
(72  Stat.  1422;  26  U.S.C.  572S) 

§  290.249      Lottery  features. 

No  certificate,  coupon,  or  other  device 
purporting  to  be  or  to  represent  a  ticket, 
chance,  share,  or  an  interest  in,  or  de- 
pendent on,  the  event  of  a  lottery  shall 
be  contained  in,  attached  to,  or  stamped, 
marked,  written,  or  printed  on  any  pack- 
age of  cigars  withdrawn  under  this  sub- 
part. 

(72  Stat.  1422;  26  US  C.  5723;   18  U.S.C.  1301) 

§  290.230      Indecent    or    immoral    mate- 
rial. 

No  indecent  or  immoral  picture,  print, 
or  representation  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ- 
ten, or  printed  on  any  package  of  cigars 
withdrawn  under  this  subpart. 

(72  Stat.  1422;  26  U.S.C  5723) 
§  290.251      Mark.  j 

Every  package  of  cigars  shall,  before 
withdrawal  from  the  customs  warehouse 
under  this  subpart,  have  adequately  im- 
printed thereon,  or  on  a  label  securely 
afBxed  thereto,  the  name  and  location  of 
the  manufacturer.  There  shall  also  be 
adequately  stated  on  each  such  package 
the  number  of  cigars  contained  in  the 
package. 

(72  Stat.  1422;  26  US  C.  5723) 

§  290,252      Label  or  notice. 

Every  package  of  cigars  shall,  before 
withdrawal  from  the  customs  warehouse 
under  this  subpart,  have  adequately  im- 
printed thereon,  or  on  a  label  securely 
affixed  thereto,  the  words  "Tax-exempt. 
For  use  outside  U.S."  or  the  words  "U.S. 
Tax-exempt.  For  use  outside  U.S.".  ex- 
cept where  a  stamp,  sticker,  or  notice, 
required  by  a  foreign  country  or  a  pos- 
session of  the  United  States,  which  iden- 
tifies such  country  or  possession,  is  so 
imprinted  or  affixed. 

(72  Stat.  1422;  26  U.S.C.  5723) 

§  290.253      Cla88    designation    for    large 
cigars. 

Every  package  of  large  cigars  shall, 
before  withdrawal  from  the  customs 
warehouse  under  this  subpart,  have  ade- 
quately imprinted  thereon,  or  on  a  label 
securely  affixed  thereto,  a  class  designa- 
tion corresponding  with  the  rate  of  tax 
under  section  5701(b)(2),  I.R.C.,  appli- 
cable to  similar  cigars  withdrawn  for 
taxable  purix)ses.  The  appropriate  class 
designation  shall  be  stated  in  the  follow- 
ing manner: 

Class  A.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  intended  by  the 
manufacturer  to  be  not  more  than  2>4  cent* 
each; 

Class  B.  The  ordinary  retail  price  of  the 
cigars  herein  contained,  is  intended  by  the 


manufacturer  to  be  more  than  2%  cent*  each 
and  not  more  than  4  cents  each; 

Class  C.  The  ordinary  retail  price  of  the 
cigars  herein  contained  is  Intended  by  the 
manufacturer  to  be  more  than  4  cents  each 
and  not  more  than  6  cents  each; 

Class  D.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  6  cents  each 
and  not  more  than  8  cents  each; 

Class  E.  The  ordln.iry  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  8  cents  each 
and  not  more  than  15  cents  each; 

Class  F.  The  ordinary  retail  price  of  the 
cigars  herein  contained  Is  Intended  by  the 
manufacturer  to  be  more  than  15  cents  each 
and  not  more  than  20  cents  each,  or 

Class  G.  The  ordinary  retail  price  of  the 
cigars  herein  contained  is  Intended  by  the 
manufacturer  to  be  more  than  20  cents  e.-^ch. 

(72  Stat.  1422;  26  U.S.C.  5723) 

§  290,254      Shipping  containers. 

Each  shipping  case,  crate,  or  other 
container,  in  which  cigars  are  to  be 
withdrawn,  under  tliis  subpart,  shall 
bear  a  distinguishing  number,  such  num- 
ber to  be  assigned  by  the  customs  ware- 
house proprietor.        |    . 

Consignment  of  Shipment 

§  290.255      Con.nignnient  of  rigarx. 

Cigars  withdrawn  from  a  customs 
warehouse,  witliout  payment  of  tax.  un- 
der internal  revenue  bond  and  this  part, 
shall  be  consigned  in  the  same  manner 
as  provided  by  Subpart  J  of  this  part 
with  respect  to  the  removal  of  tobacco 
products  and  cigarette  papers  and  tubes 
from  a  factory  or  an  export  warehouse. 

Notice  of  Removal  of  Shipment 

§  290.256      Preparation. 

For  each  shipment  to  be  withdrawn 
under  this  subpart,  the  customs  ware- 
house proprietor  shall  prepare  a  notice 
of  removal.  Form  2149.  Each  such  notice 
shall  be  given  a  serial  number  by  the 
proprietor  in  a  series  beginning  with 
number  1,  with  respect  to  the  first  ship- 
ment withdrawn  under  this  subpart  and 
commencing  again  with  number  1  on 
January  1  of  each  year  thereafter. 

§  290.257      Dispo»^ition. 

After  actual  withdrawal  from  his  ware- 
house of  the  shipment  described  on  the 
notice  of  removal,  Fonn  2149,  the  cus- 
toms warehouse  proprietor  shall,  except 
where  the  shipment  is  to  be  exported  by 
parcel  post,  promptly  forward  one  copy 
of  the  notice  of  removal  to  the  assistant 
regional  commissioner  for  the  region  in 
which  is  located  the  customs  warehouse 
from  which  the  shipment  is  withdrawn. 
A  copy  of  each  such  notice  shall  be  re- 
tained by  the  customs  warehouse  pro- 
prietor as  a  part  of  his  records,  for  two 
years  following  the  close  of  the  calendar 
year  in  which  the  shipment  was  with- 
drawn, and  shall  be  made  available  for 
inspection  by  any  internal  revenue  of- 
ficer upon  his  request.  The  proprietor 
shall  dispose  of  the  other  copies  of  each 
notice  of  removal  as  required  by  this 
subpart. 

§  290.258     To     officers     of     the     armed 
forces  for  subsequent  exportation. 

Where  cigars  are  withdrawn  from  a 
customs  warehouse  for  delivery  to  officers 
of  the  armed  forces  of  the  United  States 
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in  this  country  for  subsequent  shipment 
to.  and  use  by,  the  armed  forces  outside 
the  United  States,  the  customs  ware- 
house proprietor  making  the  shipment 
shall  forward  a  copy  of  the  notice  of  re- 
moval. Form  2149,  to  the  officer  at  the 
base  or  installation  authorized  to  receive 
the  cigars  described  on  the  notice  of  re- 
moval. Upon  execution  by  the  armed 
forces  receiving  officer  of  the  certificate 
of  receipt  on  the  copy  of  the  notice  of 
removal,  he  shall  return  such  copy  to  the 
customs  warehouse  proprietor  making 
the  shipment  for  filing  with  the  appro- 
priate assistant  regional  commissioner. 

§  290.259  To  noncont-guous  foreign 
countries  and  possessions  of  the 
I'nited  State.'*. 

Where  cigars  are  withdrawn  from  a 
customs  warehouse  for  direct  dcUvery  to 
a  vessel  or  aircraft  for  transportation  to 
a  noncontiguous  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States,  the  customs  ware- 
house proprietor  making  the  withdrawal 
shall  file  two  copies  of  the  notice  of  re- 
moval. Form  2149,  with  the  office  of  the 
collector  of  customs  at  the  port  where 
the  shipment  is  to  be  laden.    Such  copies 
of  the  notice  of  removal  should  be  filed 
with  the  related  shipper's  export  declara- 
tion. Commerce  Form  7525-V.     In  the 
event  the  copies  of  the  notice  of  removal 
are  not  filed  with  the  shippers  export 
declaration,  when  the  copies  of  the  no- 
tice of  removal  are  filed  with  the  col- 
lector  of   customs  Uiey   shall   show   all 
paiticulars  necessary  to  enable  the  col- 
lector to  identify  the  shipment  with  the 
related  shipper's  export  declaration  and 
any  other  documents  filed  With  his  of- 
fice  in  connection  with  the  shipment. 
After  the  vessel  or  aircraft  on  which  the 
shipment  has  been  laden  clears  or  de- 
parts  from    his   port,    the   collector    of 
customs  shall  execute  the  certificate  of 
exportation  on  each  copy  of  the  notice 
of  removal,  retain  one  copy  for  his  rec- 
ords, and  deliver  or  transmit  the  other 
copy  to  the  customs  warehouse  proprietor 
making  the  shipment  for  filing  with  the 
appropriate  assistant  regional  commis- 
sioner. 

§  290.260      To   a  Federal    department    or 
agency. 

Where  cigars  are  withdrawn  from  a 
cu.stoms  warehouse  and  are  destined  for 
ultimate  delivery  in  a  noncontiguous  for- 
eu;n  country,  Puerto  Hico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
Slates,  but  the  shipment  is  to  be  deliv- 
ered to  a  Federal  department  or  agency, 
or  to  an  authorized  dispatch  agent, 
transportation  officer,  or  port  director  of 
such  a  department  or  agency  for  for- 
warding on  to  the  place  of  destination 
of  the  shipment,  the  customs  warehouse 
proprietor  making  the  shipment  shall 
furnish  a  copy  of  the  notice  of  removal. 
Form  2149.  to  the  Federal  department  or 
agency,  or  an  officer  thereof  at  the  port, 
receiving  the  shipment  for  ultimate  trans- 
mittal to  the  place  of  destination,  in  order 
that  such  department,  agency,  or  officer, 
can  properly  execute  the  certificate  of 
receipt  on  such  notice  to  evidence  receipt 
of  the  shipment  for  transmittal  to  a 
place  beyond  the  Jurisdiction  of  the  in- 
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ternal  revenue  laws  of  the  United  States. 
After  completing  such  certificate,  the 
Federal  department,  sigency,  or  officer, 
shall  return  the  copy  of  the  notice  of  re- 
moval, so  executed,  to  the  customs  ware- 
house proprietor  making  the  shipment 
for  filing  with  the  appropriate  assistant 
regional  commissioner. 

§  290.261      To  contiguous  foreign  coun- 
tries. 

Where  cigars  are  withdrawn   from  a 
customs  warehouse  and  consigned  to  a 
I>erson  in  a  contiguous  foreign  country, 
the  customs  warehouse  proprietor  mak- 
ing the  shipment  shall  furnish   to  the 
collector   of   customs   at  the   border   or 
other  port  of  exit  of  the  shipment  from 
the   United   States,   through   which   the 
shipment  will  be  routed,  two  copies  of 
the  notice  of  removal.  Form  2149,   to- 
gether with  the  related  shipper's  export 
declaration.    Commerce    Form    7525-V. 
In  the  event  the  copies  of  the  notice  of 
removal  are  not  filed  with  the  shipper's 
export  declaration  or,  in  the  case  of  a 
shipment  for  the  armed  forces  of  the 
United  States  in  the  contiguous  foreign 
country,  where  no  shipper's  export  dec- 
laration is  required,  the  copies  of  the 
notice  of  removal  when  filed  with  the 
collector  of  customs  shall  show  all  partic- 
ulars necessary  to  enable  the  collector 
to  identify  the  shipment  with  the  related 
shipp>er's  export  declaration,  if  any,  and 
any  other  documents  filed  with  his  of- 
fice  in  cormection  with  the  shipment. 
After  the  shipment  has  been  cleared  by 
customs    from    the    United    States,    the 
customs  authorities  -at  the  port  of  exit 
will  complete  the  certificate  of  exporta- 
tion on  each  copy  of  the  Form  2149.  re- 
tain one  copy  thereof,  and  transmit  the 
other   copy   to  the  customs  warehouse 
proprietor  making  the  shipment  for  fil- 
ing with  the  appropriate  assistant  re- 
gional commissioner. 

§  290.262      To    Government    ves.sel«    and 
aircraft  for  consumption  as  supplies. 

Where  cigars  are  withdrawn  from  a 
customs  warehouse  for  direct  delivery 
to  a  vessel  or  aircraft,  engaged  in  an 
activity  for  the  Government  of  the 
United  States  or  a  foreign  government, 
for  consumption  as  supplies  beyond  the 
jurisdiction  of  the  internal  revenue  laws 
of  the  United  States,  the  customs  ware- 
house proprietor  making  the  shipment 
shall  forward  a  copy  of  the  notice  of  re- 
moval, Form  2149.  to  the  officer  of  the 
vessel  or  aircraft  authorized  to  receive 
the  shipment.  Upon  execution  by  the 
receiving  officer  of  the  vessel  or  aircraft 
of  the  certificate  of  receipt  on  the  copy 
of  the  notice  of  removal,  he  shall  return 
such  copy  to  the  customs  warehouse 
proprietor  making  the  shipment  for  filing 
with  the  appropriate  assistant  regional 
commissioner. 

§  290. 26S      To    commercial    vessels    and 
aircraft  for  consumption  as  supplies. 

Where  cigars  are  withdrawn  from  a 
customs  warehouse  for  delivery  to  a  ves- 
sel or  aircraft  entitled  to  receive  such 
articles  for  consumption  as  supplies  be- 
yond the  jurisdictian  of  the  internal  rev- 
enue laws  of  the  United  States,  the  cus- 
toms warehouse  proprietor  making  the 
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shipment  shall  file  two  copies  of  the  no- 
tice of  removal.  Form  2149.  with  the  col- 
lector of  customs  at  the  port  where  the 
shipment  is  to  be  laden  in  sufficient  time 
to  permit  delivery  of  the  two  copies  of 
the  notice  of  removal  to  the  inspector  of 
customs  who  will  inspect  the  shiinnent 
and  supervise  its  lading.    After  inspec- 
tion and  lading  of  the  shipment  the  in- 
spector of  customs  shall  note  on  the  cop- 
ies of  the  notice  of  removal  any  discrep- 
ancy  between   the   shipment   inspected 
and  laden  under  his  supervision  and  that 
described  on  the  notice  of  removal  or 
any   limitation   on   the   quantity  to   be 
laden;  complete  and  sign  the  certificate 
of   inspection   and   lading;    and   return 
both  copies  of  the  notice  of  removal  to 
the  collector  of  customs.    The  collector 
of  customs  shall  execute  the  certificate 
of  clearance  on  the  copies  of  the  notice 
of  removal,  retain  one  copy  for  his  rec- 
ords, and  forward  the  other  copy  to  the 
customs   warehouse   proprietor   making 
the  shipment  for  filing  with  the  appro- 
priate assistant  regional  commissioner. 
Where  the  vessel  or  aircraft  does  not 
clear  from  the  port  at  which  the  ship- 
ment   is    laden,    the   customs   inspector 
supervising  the  lading  of  the  shipment 
shall  require  the  person  on  board  the 
vessel  or  aircraft  authorized  to  receive 
the  shipment  to  execute  the  certificate 
of  receipt  on  both  copies  of  the  notice 
of  removal  to  indicate  the  trade  or  ac- 
tivity in  which  the  vessel  or  aircraft  is 
engaged. 

§  290.264      To    interna]    revenue    export 
warehouses. 

Vhere  cigars  are  withdrawn  from  a 
customs  warehouse  for  delivery  to  an 
internal  revenue  export  warehouse,  the 
proprietor  of  the  customs  warehouse 
shall  forward  to  the  proprietor  of  the 
internal  revenue  export  warehouse  three 
copies  of  the  notice  of  removal.  Form 
2149,  covering  the  shipment,  for  execu- 
tion and  disposition  In  accordance  with 
procedure  similar  to  that  set  forth  in 
§  290.200  in  connection  with  a  shipment 
of  tobacco  products  and  cigarette  papers 
and  tubes  from  a  factory  to  an  export 
warehouse.  The  executed  copy  of  the 
notice  of  removal.  Form  2149,  returned 
to  the  customs  warehouse  proprietor  by 
the  internal  revenue  export  warehouse 
proprietor  shall  be  filed  with  the  appro- 
priate assistant  regional  commissioner. 

§  290.265      For  export  by   parcel  port. 

Where  cigars  are  withdrawn  from  a 
customs  warehouse  for  export  by  parcel 
p>ost.  the  customs  warehouse  proprietor 
shall  present  one  copy  of  the  notice  of 
removal.  Form  2149,  together  with  the 
shipping  containers,  to  the  postal  au- 
thorities with  the  request  that  the  post- 
master or  his  agent  execute  the  certif- 
icate of  mailing  on  the  form.  "Where 
a  customs  warehouse  proprietor  so  de- 
sires, he  may  cover  under  one  notice  of 
removal  all  the  cigars  removed  under 
this  part  for  export  by  parcel  post  which 
are  dehvered  at  one  time  to  the  postal 
service  for  that  purpose.  The  customs 
warehouse  proprietor  shall  immediately 
file  the  receipted  copy  of  the  notice  of 
removal  with  the  appropriate  assistant 
regional  commissioner. 
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Return  or  Shipiknt 


§  290.266      Return  of  cigars  from  inter- 
nal r«venue  export  warehouse*. 

Where  cigars  are  returned  to  a  customs 
warehouse  from  an  internal  revenue  ex- 
port warehouse,  the  officer  In  charge  of 
the  customs  warehouse  shall  execute  the 
certificate  of  receipt  on  each  of  the 
copies  of  the  related  Form  2150  received 
from  the  export  warehouse  proprietor, 
after  checking  the  containers  to  deter- 
mine whether  all  the  cigars  described 
on  the  notice  have  been  received.  There- 
after, both  copies  of  the  Form  2150  shall 
be  turned  over  to  the  proprietor  of  the 
customs  warehouse  who  shall  return  one 
copy  to  the  export  warehouse  proprietor 
for  disposition  as  provided  in  §  290.201. 
The  customs  warehouse  proprietor  shall 
retain  the  other  copy  of  the  notice  of  re- 
moval, as  a  part  of  his  records,  for  two 
years  following  the  close  of  the  calendar 
year  in  which  the  shipment  was  received. 
Such  copy  shall  be  made  available  for 
inspection  by  any  internal  revenue  offi- 
cer upon  his  request. 

§  290.267      Return  of  cigars  from  other 
sources. 

A  customs  warehouse  proprietor  may 
return  to  his  warehouse  cigars  previously 
withdrawn  therefrom,  under  this  sub- 
part, provided  he  promptly  files  with  the 
appropriate  assistant  regional  commis- 
sioner a  copy  of  the  Form  2149  under 
which  the  cigars  were  originally  with- 
drawn, with  the  certificate  of  receipt 
properly  modified  and  executed  by  the 
custCHns  officer  in  charge  of  the  ware- 
house to  show  return  of  the  shipment. 
If  less  than  the  entire  shipment  l^  re- 
turned to  the  warehouse,  the  form  shall 
state  what  disposition  was  made  of  the 
remainder  of  the  original  shipment  and 
any  other  facts  pertinent  to  such  ship- 
ment. The  customs  warehouse  proprie- 
tor shall  retain  a  copy  of  such  form  as  a 
part  of  his  records  for  two  years  after 
the  close  of  the  calendar  year  in  which 
the  shipment  was  returned.  Such  copy 
shall  be  made  available  for  inspection  by 
any  internal  revenue  officer  upon  request. 

[SEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  24,  1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[rit.    Doc.    60-4831:    Piled.    May    27.    1960; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STANDARDS 
UNDER  THE  FARM  PRODUCTS  INSPECTION  ACT 

PART    55— GRADING    AND    INSPEC- 
TION OF  EGG  PRODUCTS 

Miscellaneous  Amendments 

Notice  of  proposed  amendments  to  the 
regulations  governing  the  grading  and 
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Inspection  of  egg  products  (1  CFR  Part 
55)  was  published  in  the  Federal  Regis- 
ter on  April  22.  1960  <25  F.R.  3528). 
The  amendments  hereinafter  promul- 
gated are  issued  pursuant  to  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  i60  Stat.  1087;  7  U.S.C.  1621 
et  seq.). 

The  amendments  provide  for  billing 
for  the  relief  grader  rendering  resident 
service,  at  the  salary  of  the  grader  regu- 
larly stationed  at  the  plant.  The  relief 
grader's  added  salary  cost  will  be  re- 
covered by  increasing  the  charge  for 
fringe  benefits.  The  fringe  benefit  fac- 
tor is  also  increased  to  cover  the  cost  to 
the  Government  due  to  the  enactment  of 
the  Federal  Employees*  Health  Benefits 
Act  of  1959.  The  amendments  will  also 
increase  the  fees  for  laboratory  analyses. 
The  increases  are  necessary  to  cover  in- 
creased laboratory  costs  and  the  Agricul- 
tural Marketing  Act  of  1946  requires  that 
fees  charged  for  performing  the  service 
shall,  as  nearly  as  may  be,  cover  the  costs 
thereof.  The  amendments  hereinafter 
set  forth  are  essentially  the  same  as  were 
publislied  in  the  aforesaid  notice. 

After  consideration  of  all  relevant 
material  presented,  the  amendments 
hereinafter  set  forth  are  promulgated  to 
become  effective  on  July  1. 1960. 

The  amendments  are  as  follows: 

§53.38      l.\niendment] 

1.  In  §  55.38  of  said  regulations,  the 
term  "Pigure  4"  is  substituted  for  'Figure 
3"  wherever  the  latter  term  appears. 

§  53.39      [.4mendmenl] 

2.  In  5  55.39  of  said  regulations,  the 
term  "Figure  4"  is  substituted  for  the 
term  "Figure  3"  wherever  the  latter  ap- 
pears, and  the  term  "Figures  2  and  3  " 
is  substituted  for  "Figures  1  and  2." 

§  33.61       [.4niendnient] 

3.  Change  §  55.61  fc'>  to  read: 

(c)  If  an  applicant  requires  that  any 
grading  service  be  performed  on  a  holi- 
day, Saturday,  Sunday,  or  between  the 
hours  of  6:00  p.m.  and  7:00  a.m.  Monday 
through  Friday,  he  shall  be  charged  for 
such  service  at  the  rate  of  $6.00  per  hour. 

4.  Change  §  55.66  to  read: 

§  55.66      Egg  prcxhicls  lal><>ralor>    Miialy- 
ses   fees. 

(a)  For  each  of  the  following  labora- 
tory analyses  the  fee  referable  thereto 
shall  be  applicable  except  as  otherwise 
stated  in  paragraph  (b»  of  this  section: 

Fee 

Solids »2.  50 

Fat 3.  75 

Bacteriological   plate   count 2.50 

Bacteriological  direct  count 2.50 

E.  Coll    (Presumptive) -     2.50 

Conforms 2.  50 

Salmonella 5.  00 

Yeast  and  mold  count 3.  50 

Solubility .f 1-  50 

Sugar i 5.  00 

Salt 7.  50 

Color: 

NEPA 3.  75 

B-carotene . 5-  00 

Whipping    test 2.  50 

Whipping  test  plus  bleeding 3.75 

Meringue  test 2.50 

Pat  mm  test ....^ 6.00 

Oxygen  .. — - — ► 3,  75 


Glucose:  Fee 

Quantitative — -  8^  25 

Qualitative 3  75 

Palatablllty  and  odor: 

First    sample --  2  50 

Each  additional  sample 1   25 

Organoleptic 2  50 

(b)  Other  fees  for  specified  individual 
tests  and  services.  The  fees  specified  in 
this  paragraph  are  applicable  for  indi- 
vidual tests  for  one  factor  only  on  a  par- 
ticular sample  of  egg  products. 

Fee 

Solids... *3  00 

Bacteriological    plate  count 3  00 

Bacteriological  direct  count 3  00 

E.  Coll   (Presumptive) 3  00 

ColifornxB -     3  00 

Yeast  and  mold  count 3  00 

Volatile    acids -  20.00 

Acetic  acid- L 40  00 

§  55.68       [Amendment] 

5.  Change  §  55.68(a)  to  read: 

(a^    Charges.    The  charges  for  grading 
and  inspection  of  egg  products  shall  be 
paid  by  the  applicant  for  the  service  and 
shall  include  such  of  the  items  listed  in 
this  section  as  are  applicable.    Payment 
for  the  full  cost  of  the  grading  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  the  Agricultural  Mar- 
keting   Service.   United    States   Depart- 
ment of  Agriculture  (hereinafter  referred 
to   as  "AMS").     Such   full  costs  shall 
comprise  such  of  the  items  listed  in  this 
section  as  are  due  and   included,  from 
time  to  time,  in  the  bill  or  bills  covering 
the  period  or  periods  during  which  the 
grading    and    inspection    service    was 
rendered.    Bills  will  be  rendered  by  the 
10th  day  following  the  end  of  the  month 
in  which  the  service  was  rendered  and 
are  payable  upon  receipt.    A  charge  will 
be  made  by  AMS  in  the  amount  of  one 
(1)     percent    per    month,    or    fraction 
thereof  of  any  amounts  remaining  un- 
paid  after   30   days  from   the  date   of 
billing. 

(1)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv- 
ice not  specifically  covered  in  this  sec- 
tion, such  as.  but  not  limited  to,  initial 
surveys ; 

(2)  A  charge  of  $100  for  the  final  sur- 
vey and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

(3)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appli- 
cant's plant  by  AMS:  Provided,  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  or  inspector  of  the 
designated  plant  while  temporarily  reas- 
signed by  AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant,  except 
when  the  a-ssigned  grader  is  performing 
inspections  for  the  Department  of  De- 
fense on  products  accepted  for  delivery 
by  the  applicant  to  the  Department  of 
Defense,  in  which  case  the  applicant  will 
be  given  credit  for  the  service  rendered, 
based  on  a  formula  concurred  in  jointly 
by  the  Departments  of  Defense  and 
Agriculture. 

(4)  A  charge  for  the  relief  grader  or 
inspector,  at  the  rate  of  the  regular 
grader's  or  inspector's  salary,  and  the 
actual  travel  expenses  and  per  diem  paid 
by  AMS  to  any  grader  or  inspector  whose 
services  are  require^  for  relief  purposes 


Saturday,  May  28,  1960 

when  regular  graders  or  Inspectors  are 
on  annual  or  sick  leave ; 

(5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  or  per  diem  incurred 
by  each  grader  or  inspector  assigned  to 
the  plant  while  in  the  performance  of 
grading  or  inspection  service  rendered 
the  applicant. 

(6»  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de- 
pendents) and  per  diem  with  respect  to 
each  grader  or  inspector  who  is  trans- 
ferred (other  than  for  the  convenience 
of  AMS)  from  an  official  station  to  the 
designated  plant. 

(7)  A  charge  equal  to  20  percent  of 
the  base  salary*  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  imposed  under  the  United  States  In- 
ternal Revenue  Code  (26  U.S.C.)  for  Old 
Age  and  Survivor's  Benefits  under  the 
Social  Security  System  and  for  insurance 
as  provided  in  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954,  Fed- 
eral Employees'  Health  Benefits  Act  of 
1959.  sick  leave,  annual  leave,  and  related 
servicing  costs; 

<8>  A  charge  equal  to  7  percent  of: 
(i*  The  overtime  salary,  (li)  the  salary 
paid  to  each  grader  or  inspector  exclu- 
sive of  one  regular  grader  or  inspector, 
and  (iiii  all  charges  made  to  the  appli- 
cant for  transportation  and  per  diem 
which  are  paid  by  AMS  to  graders  or  in- 
spectors assigned  to  the  applicant; 

(9)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the 
total  monthly  volume  (based  on  the 
weight  of  liquid  egg)  of  all  egg  products 
handled  in  the  plant,  and  computed  in 
accordance  with  the  following  table: 

compxn'ation  of  administrative  service 
Charges 

Where    appllca\,ion    is    In    effect    and 

no  product   Is  handled $25.00 

1  to  100.000  pounds-. 40.00 

100.001  to  200,000  pounds 55.  00 

200.001  to  300,000  pounds 65.  00 

300.001  to  400.000  pounds 75  00 

400.001  to  500.000  pounds 85.  00 

For  each  additional   100,000   pounds, 
or    fraction    thereof,    in    excess   of 

500.000   pounds .-  '5.00 

'  The  maximum  charge  shall  not  exceed 
1175.00. 

(Sec.  205,  60  Stat.  1090.  as  amended:  7  U.S.C. 
1624;    19  F.R.  74.  as  amended) 

Issued  at  Washington,  D.C..  the  25th 
day  of  May  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

IFR.    Doc.    60-4848;     FUed,    May    27,     1960; 
8:50  a.m.] 


PART  70 — GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

Miscellaneous  Amendments 

On  April  15,  1960,  there  was  published 
In  the  Federal  Register  (25  F.R.  3262) 
a  notice  of  the  proposed  issuance  of 
amendments  to  the  Regulations  Govern- 
ing the  Grading  and  Inspection  of  Poul- 
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try  and  Edible  Products  Thereof  and  the 
United  States  Classes,  Standards,  and 
Grades  with  Respect  Thereto  (7  CFR, 
Part  70.  as  amended) .  The  amendments 
hereinafter  promulgated  are  Issued  pur- 
suant to  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended:  7  U.S.C.  1621  et  seq.). 

The  amendments  provide  for  a  revision 
of  descriptive  terms  in  the  standards  to 
provide  for  a  greater  amount  of  flesh  on 
the  breast  of  A  Quality  birds;  establish- 
ment of  standards  for  ready-to-cook 
poultry  parts;  establishment  of  wholesale 
and  procurement  grades  for  dressed  and 
ready-to-cook  poultry;  limiting  the  use 
of  the  official  letter  grade  mark  on  indi- 
vidual carcasses,  consumer  packages  and 
shipping  containers  of  ready-to-cook 
poultry,  to  product  which  was  graded  on 
an  individual  carcass  basis;  and  also 
provides  for  billing  for  the  rehef  grader 
rendering  resident  service,  on  the  basis 
of  the  salary  of  the  grader  regularly  sta- 
tioned at  the  plant. 

After  consideration  of  all  relevant 
material,  the  regulations  in  7  CFR  Part 
70.  as  amended,  are  hereby  further 
amended  as  follows: 

§  70.1       [Aniendmenl] 

1.  Delete  the  definition  of  "Rock  cor- 
nish  game  hen"  or  "comish  game  hen" 
from  §70.1. 

§  70.2       [Amendment! 

2,  Change  §70.2'C»  by  deleting  the 
words  "combined  form  of  inspection  and 
grade  mark." 

§  70.4       [.4nienHnienll 

3a.  Change  §  70.4id»  to  read: 
( d )   Inspection  service  in  official  plants. 
3b.  Delete  §  70.4(f). 
§  70.90       [Amendment] 

4.  Change  §  70.90  by  deleting  the 
phrase  ",  or  combination  inspection  and 
grading  mark,". 

§  70.91       [.Amendment] 

B.  Change  §  70.91  (a)  to  read: 

(a)  The  appropriate  grade  marks  for 
consumer  grades  as  specified  in  §  70.356 
through  §  70  359  are  the  only  grade 
marks  which  may  be  apphed  individually 
to  ready-to-cook  poultry  and  edible 
poultry  products  prepared  therefrom  or 
to  the  containers  in  which  such  products 
are  enclosed  for  the  purpose  of  display 
and  sale  to  household  consumers. 

5a,  Delete  §  70.91(c). 
§  70.131       [.\mendment] 

5b.  Change!  70. 131  <c)  to  read: 

(c)  If  an  applicant  requires  that  any 
grading  service  be  performed  on  a  holi- 
day, Saturday,  Sunday,  or  between  the 
hours  of  6:00  p.m.  and  7:00  a.m.  Monday 
through  Friday,  he  shall  be  charged  for 
such  service  at  the  rate  of  $6.00  per  hour. 

§  70.138      [Amendment] 

6.  Change  §  70.138(a)   to  read: 

(a)  Charges.  The  charges  for  grading 
of  poultry  and  edible  products  thereof 
shall  be  paid  by  the  applicant  for  the 
service  and  shall  include  such  of  the 
item^  listed  in  this  section  as  are  appli- 
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cable.  Payment  for  the  full  cost  of  the 
grading  service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture 
(hereinafter  referred  to  as  "AMS"). 
Such  full  costs  shall  comprise  such  of 
the  items  listed  in  this  section  as  are  due 
and  included,  from  time  to  time,  in  the 
bill  or  bills  covering  the  period  or  periods 
during  which  the  grading  service  was 
rendered.  Bills  will  be  rendered  by  the 
10th  day  following  the  end  of  the  month 
in  which  the  service  was  rendered  and 
are  payable  upon  receipt.  A  charge  will 
be  made  by  AMS  in  the  amount  of  one 
(1)  percent  per  month,  or  fraction 
thereof  of  any  amounts  remaining  un- 
paid after  30  days  from  the  date  of 
billing. 

«1)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv- 
ice not  specifically  covered  in  this  sec- 
tion; such  as.  but  not  limited  to.  initial 
surveys ; 

(2)  A  charge  of  $100  for  the  final  sur- 
vey and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

(3t  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  ap- 
plicant's plant  by  AMS:  Provided,  That. 
no  charge  is  to  be  made  for  salary  cost 
of  any  assigned  grader  of  the  designated 
plant  while  tempwrarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  aptalicant.  except  when  the  as- 
signed grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  E>epartment  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered  based  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture: 

(4)  A  charge  for  the  relief  grader  at 
the  rate  of  the  regular  grader's  salary 
and  the  actual  travel  expenses  and  per 
diem  paid  by  AMS  to  any  grader  whose 
services  are  required  for  relief  purposes 
when  regular  graders  are  on  annual  or 
sick  leave: 

<5)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  and  per  diem  incurred 
by  each  grader  assigned  to  the  plant 
while  in  the  performance  of  grading 
service  for  the  applicant; 

(6>  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de- 
pendents) and  per  diem  with  respect  to 
each  grader  who  is  transferred  (other 
than  for  the  convenience  of  AMS)  from 
an  official  station  to  the  designated 
plant: 

(7>  A  charge  equal  to  20  percent  of 
the  base  salary  to  cover  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  imoosed  under  the  United  States 
Interni^  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivors  Benefits  under 
the  Social  Security  System  and  for  In- 
surance as  provided  in  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of 
1954,  Federal  Employees'  Health  Bene- 
fits Act  of  1959,  sick  leave,  annual  leave, 
and  related  servicing  costs ; 

(8»  A  charge  equal  to  7  percent  of:  (1) 
The  overtime  salary,  (ii)  the  salary  paid 
to  each  grader  exclusive  of  one  regular 
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frader.  and  (111)  all  charges  made  to  the 
applicant  for  transportation  and  per 
diem  which  are  paid  by  AMS  to  graders 
assigned  to  the  applicant; 

(9)  An  administrative  service  charge 
based  on  the  aggregate  weight  of  the 
total  monthly  volume  of  all  poultry 
handled  in  the  plant,  and  computed  in 
accordance  with  the  following  table: 

Computation  or  Admiicistrattve  Servicx 
Chabces 

VTbere  an  approved  application  U  In 

effect  and  no  product  la  handled..  $25.  00 

1  to  100.000  pounds 40.00 

100,001  to  200.000  pounds 55.00 

200,001  to  300.000  pounds 65.00 

300.001  to  400,000  poimds 75.00 

400.001  to  500.000  pounda 85.00 

Ptor  each  additional   100.000  pounds. 
or    fraction    thereof.    In    excess    of 

800.000  poxinds '5.CJ 

» The  xnaxlxniun  charge  shall  not  exceed 
$175.00. 

7.  Change  §  70.182  to  read: 

§  70.182      Dreseed  poultry. 

The  shipping  containers  only  of 
dressed  poultry  may  be  identified  as  to 
grade  by  the  appropriate  wholesale 
grade  mark,  an  acceptance  mark  for  con- 
tract specifications  as  provided  in  §  70.11, 
or  other  means  approved  by  the  Ad- 
ministrator, and  no  official  grade  mark 
shall  appear  on  the  dressed  poultry  it- 
self except  for  export  poultry  prepared 
in  accordance  with  the  requirements  of 
the  foreign  country  involved. 

8.  Add  a  new  §"70.183  to  read. 
S  70.183     Re«dy-to-cook  poultry. 

(a)  Ready-to-cook  poultry  carcasses 
or  parts  may  be  graded  only  if  they  have 
been  inspected  and  certified  pursuant  to 
the  regulations  in  this  part,  or  inspected 
and  passed  by  any  other  inspection  sys- 
tem which  is  acceptable  to  the  Adminis- 
trator, except  that  acceptability  of  non- 
Inspected  ready-to-cook  carcasses  or 
parts  may  be  determined  under  institu- 
tional contract  specifications  pursuant 
to  §70.11. 

(b)  Only  when  ready-to-cook  poultry 
carcasses  or  parts  have  been  graded  on 
an  individual  basis  by  a  grader  licensed 
under  §  70.30(a) .  or  by  a  limited  licensee 
pursuant  to  §  70.30(d)  and  thereafter 
check-graded  by  a  grader,  may  the  con- 
tainer or  the  individual  carcasses  or 
parts  be  identified  with  the  appropriate 
letter  grade  mark.  Except  when  other- 
wise permitted  by  the  Administrator,  the 
grading  of  ready-to-cook  poultry  with 
respect  to  the  factors  of  fleshing  and  fat 
covering  and  the  determination  of  the 
class  of  the  poultry  shall  be  performed 
prior  to  the  disjointing  or  cutting  up  of 
the  carcass.  Grading  with  respect  to 
the  other  factors  of  quality  may  be  per- 
formed after  the  carcass  has  been  dis- 
jointed or  cut  up. 

9.  Change  S  70.228  to  read: 

§  70.228     Appeal  grading  certificates. 

Immediately  after  an  appeal  grading 
has  been  completed,  an  appeal  grading 
certificate  shall  be  issued.  If  the  results 
of  the  appeal  grading  indicate  that  the 
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original  grading  was  not  materially  In 
error,  the  appeal  grading  certificate  shall 
confirm  the  original  grading.    If  the  re- 
sults of  the  appeal  grading  indicate  that  a 
material  error  was  made  in  the  original 
grading,  the  results  of  such  appeal  grad- 
ing shall  be  shown  on  the  appeal  grading 
certificate  and  the  appeal  grading  certifi- 
cate shall  supersede  any  previous  grading 
certificate    for    the    product    involved. 
Such  supersedure  shall  be  effective  as  of 
the  time  of  Issuance  of  the  grading  cer- 
tificate with  respect  to  which  the  appeal 
is  made.    Each  appeal  grading  certificate 
shall  clearly  set  forth  the  number  and 
the  date  of  the  grading  certificate  which 
it  supersedes.     The  Administrator  may 
withhold  the  issuance  of  an  appeal  grad- 
ing certificate  until  the  original  grading 
certificate  which  it  supersedes  has  been 
returned  to  the  issuing  office  when  such 
8w:tlon  is  deemed  necessary  to  protect 
the  interest  of  the  Government.  The  pro- 
visions of  §§  70.200  to  70.202  shall,  when- 
ever  applicable,    also   apply    to   appeal 
grading  certificates  except  that  copies  of 
such  appeal  grading  certificates  shall  be 
furnished  to  each   Interested  party  of 
record. 

10.  Change  §  70.301  to  read: 
§  70.301      Chickens.  j 


The  following  are  the  various  classes 
of  chickens: 

(a)  Rock  Cornish  game  hen  or 
Cornish  game  hen.  A  Rock  Cornish 
game  hen  or  Cornish  game  hen  is  a 
young  immature  chicken  (usually  5  to 
7  weeks  of  age)  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Comi.sh  chicken  or 
the  progeny  of  a  Cornish  chicken  crossed 
with  another  breed  of  chicken. 

(b)  Broiler  or  fryer.  A  broiler  or  fryer 
is  a  young  chicken  (usually  9  to  12  weeks 
of  age),  of  either  sex.  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin  and  fiexible  breastbone 
cartilage. 

(c)  Roaster.  A  roaster  is  a  young 
chicken  (usually  3  to  5  months  of  age) . 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some- 
what less  flexible  than  that  of  a  broiler 
or  fryer. 

(d)  Capon.  A  capon  is  a  surgically 
unsexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(e)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  harden- 
ing of  the  breastbone  cartilage.  Stags 
show  a  condition  of  fleshing  and  a  degree 
of  maturity  intermediate  between  that  of 
a  roaster  and  a  cock  or  old  rooster. 

(f )  Hen  or  stewing  chicken  or  fowl.  A 
hen  or  stewing  chicken  or  fowl  is  a  ma- 
ture female  chicken  (usually  more  than 
10  months  old)  with  meat  less  tender 
than  that  of  a  roaster,  and  nonflexible 
breastbone. 

(g)  Cock  or  old  rooster.  A  cock  or  old 
rooster  Is  a  mature  male  chicken  with 
course  skin,  toughened  and  darkened 
meat,  and  hardened  breastbone. 


11.  Change  i  70.302  to  read: 
g  70.302      Turkeys. 

The  following  are  the  various  classes  of 
turkeys: 

•  (a)  Fryer-roaster  turkey.  A  fryer- 
roaster  turkey  is  a  young  immature 
turkey  (usually  under  16  weeks  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft.  pUable.  smooth-textured  skin,  and 
flexible  breastbone  cartilage. 

(b)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  turkey  (usually 
5  to  7  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer - 
roaster  turkey. 

(c)  Young  torn  turkey-  A  young  torn 
turkey  is  a  young  male  turkey  (usually 
5  to  7  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex- 
tured skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  turkey. 

(d)  Yearling  hen  turkey.  A  yearling 
hen  turkey  is  a  fully  matured  female 
turkey  (UApally  under  15  months  of  age) 
that  is  rtasonably  tender-meated  and 
with  reasonably  smooth-textured  skin.  • 

(e)  Yearling  torn  turkey.  A  yearling 
tom  turkey  is  a  fully  matured  male  tur- 
key (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with   reasonably  smooth-textured  skin. 

(f )  Mature  turkey  or  old  turkey  (hen 
or  tom ) .  A  mature  or  old  turkey  is  an  old 
turkey  of  either  sex  (usually  In  excess  of 
15  months  of  age)  with  coarse  skin  and 
toughened  flesh. 

(g)  For  labeling  purposes,  the  desig- 
nation of  sex  within  the  class  name  is 
optional  and  the  three  classes  of  young 
turkeys  may  be  grouped  and  designated 
as  "young  turkeys." 


12.  Change  §  70.325  to  read: 
§  70.323     A  QuaJ'iy  or  No.  1  0"al»»y- 

To  be  of  A  Quality  or  No.  1  Quality  the 
live  bird: 

(a)  Is  alert,  has  bright  eyes,  and  is  of 
good  health  and  vigor. 

(b)  Is  well  feathered,  with  feathers 
showing  luster  or  sheen  and  quite 
thoroughly  covering  all  parts  of  the 
body;  and  may  have  a  slight  scattering  of 
pinfeathers. 

(c)  Is  of  normal  physical  conforma- 
tion. (Slight  defects  which  do  not  affect 
the  normal  distribution  of  the  flesh  and 
do  not  detract  from  the  appearance  of 
the  carcass  are  permitted.) 

(d)  Has  a  well-developed,  moderately 
broad  and  long  breast  sufficiently  well- 
fleshed  so  that  the  breast  has  a  rounded 
appearance  with  the  flesh  carrj'ing  well 
up  to  the  crest  of  the  breastbone;  and 
has  legs  that  are  well-fieshed. 

(e)  Has  a  well-developed  covering  of 
fat  in  the  skin  considering  the  class,  age, 
and  sex  of  the  bird. 

(f)  May  have  slight  scratches,  slight 
skin  bruises,  and  slight  callouses  <i.e. 
slightly  thickened,  hardened,  and  dark- 
ened areas  of  skin  over  the  breastbone), 
if  these  conditions  do  not  materially 
affect  the  appearance  of  the  bird,  espe- 
cially the  breast;  and  may  also  have 
slightly  scaly  shanks;   but  is  otherwise 
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free  from  tears,  broken  bones,  and  breast 
blisters. 

13.  Change  S  70.326  to  read: 
§  70.326      B  Quality  or  No.  2  Quality. 

To  be  of  B  Quality  or  No.  2  Quality  the 
live  bird: 

(a)  Is  of  good  health  and  vigor. 

(b)  Is  fairly  well  feathered  (i.e..  some 
feathers  may  be  lacking  on  some  parts  of 
tlie  body)  ;  and  may  have  a  moderate 
number  of  pinfeathers. 

(c)  May  have  moderate  abnormalities 
In  conformation  such  as  a  dented,  curved 
or  crooked  breast,  crooked  back,  or  mis- 
shapen legs  or  wings  which  do  not  seri- 
ously affect  the  distribution  of  the  flesh 
or  the  appearance  of  the  carcass. 

(d)  Has  sufficient  flesh  on  the  brea.st 
and  legs  so  as  to  prevent  a  thin  appear- 
ance and  a  definite  breastbone  crestline. 

(e)  Has  noticeable  fat  in  the  feather 
tracts  of  the  breast  and  has  sufficient  fat 
in  the  skin  on  the  breast  and  legs  to  pre- 
vent a  distinct  appearance  of  the  flesh 
through  the  skin. 

(f)  Is  free  from  tears,  broken  bones, 
fle.sh  bruises,  severe  breast  blisters,  heavy 
callouses  (I.e..  thickened,  hardened,  and 
darkened  areas  of  skin  over  the  breast- 
bone >  and  seriously  scaly  shanks;  but 
it  may  have  moderate  skin  bruises  and 
scratches. 

14.  Change  §  70.327  to  read: 

§  70.327      C  Quality  or  No.  3  Quality. 

Any  live  bird,  other  than  those  classed 
as  rejects,  that  does  not  meet  the  require- 
ments of  A  or  B  Quality  or  No.  1  or  2 
Quality  may  be  of  C  Quality  or  No.  3 
Quality.     Such  birds  may: 

(a)  Be  lacking  in  vigor. 

(b)  Have  a  large  number  of  pin- 
feathers over  all  parts  of  the  body  and 
complete  lack  of  plumage  feathers  on 
the  back, 

(c)  Have  definite,  but  not  pronounced 
deformities  (including,  but  not  being 
limited  to,  a  crooked  breastbone,  hunch- 
back, and  slight  crippling). 

(d)  Be  poorly  fleshed,  but  not 
emaciated. 

(e)  Have  only  a  small  amount  of  fat 
in  the  leather  tracts  and  be  completely 
lacking  in  fat  on  back  and  thighs;  and 

(f )  Have  serious  skin  bruises  and  mod- 
erate flesh  bruises,  and  more  severe 
breast  blisters  than  allowed  for  B  Qual- 
ity or  No.  2  Quality. 

15.  Change  §  70.350  to  read: 

§  70.330      General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.350  to  70.355 
aie  applicable  to  individual  carcasses  of 
rcady-to-cook  poultry,  to  parts  of  ready- 
to-cook  poultry  as  described  in  para- 
graph (f^  of  this  section,  to  any  other 
poultry  product  prepared  in  a  manner 
approved  by  the  Administrator,  and  to 
individual  carcasses  of  dresf^ed  poultry, 

(b)  Carcasses  or  parts  found  to  be 
unsound,  unwholesome,  or  unfit  for  food 
In  whole  or  in  part  shall  not  be  included 
in  any  of  the  quality  designations  speci- 
fied in  f§  70.350  to  70.355.  If  the  carcass 
Is  dressed  poultry,  determination  of  im- 
soundness  or  unwholesomeness  shall  be 
based  on  external  characteristics  only. 
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No  part  other  than  wing  tips,  of  a  dressed 
poultry  carcass  may  be  removed. 

(c)  The  following  factors  shall  be  con- 
sidered in  ascertaining,  pursuant  to 
S§  70.350  to  70.355,  the  quahty  of  an  indi- 
vidusd  carcass  or  part:  (1)  Conforma- 
tion; (2)  fleshing;  (3)  fat  covering; 
(4)  the  degree  of  freedom  from  pin- 
feathers and  vestigial  feathers  (i.e..  hair 
or  down,  as  the  case  may  be) ;  (5)  the 
degree  of  freedom  from  tears  and  cuts 
(exclusive  of  normal  processing  cuts> ; 
(6 1  the  degree  of  freedom  from  dis- 
join tod  bones  and  broken  bones;  (7)  the 
degree  of  freedom  from  discolorations  of 
the  skm  and  of  the  flesh  and  from  blem- 
ishes and  bruises  of  the  skin  and  fiesh; 
and  (8)  the  degree  of  freedom  from 
freezer  burn. 

(d)  In  interpreting  the  respective  re- 
quirements specified  in  ?5  70.350  to 
70.355  for  A  Quality.  B  Quality,  and  C 
Quality,  the  intensity,  aggregate  area 
involved  and  locations  of  (1)  discolor- 
ations (whether  or  not  caused  by  dress- 
ing operations >.  (2)  biniises,  (3)  pin- 
feathers and  <4)  freezer  bum,  a^  such 
defects  individually,  or  in  combination, 
detract  from  the  general  appearance. 
shall  be  considered  in  determining  the 
particular  quality  of  an  individual  car- 
cass or  part. 

(e)  A  ready-to-cook  carcass  which 
has  a  defect  may  be  graded  after  the 
defective  portion  has  been  removed,  and 
the  fact  that  a  portion  of  the  carcass 
has  been  removed,  will  not  be  considered 
in  determining  the  quality  of  the  balance 
of  the  carcass,  if  the  remaining  portion 
of  the  carcass  is  to  be  disjointed  and 
packed  as  parts  in  the  official  plant 
where  graded. 

(f)  The  standards  of  quality  are  ap- 
plicable to  poultry'  parts  cut  in  the  man- 
ner described  In  subparagraphs  (1) 
through    (10)    of  this  paragraph. 

(1)  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  axong  the  breast- 
bone to  make  two  approximately  equal 
halves;  or  the  wishbone  portion,  as  de- 
scribed in  subparagraph  (3»  of  this  par- 
agraph, may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  tliree  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter 
or  heavier  pieces  for  exact  weight-mak- 
ing purposes  and  the  package  may  con- 
tain two  or  more  of  such  parts  without 
affecting  the  appropriateness  of  the 
labeling  as  "chicken  breasts."  Neck 
skin  shall  not  be  included. 

(2 1  "Breasts  with  ribs"  shall  be  sep- 
arated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  along  the  breast- 
bone to  make  approximately  two  halves; 
or  the  wishbone  portion,  as  described 
in  subparagraph  (3)  of  this  paragraph, 
may  be  removed  before  cutting  the  re- 
mainder along  the  breastbone  to  make 
three  parts.  Pieces  cut  In  this  manner 
may  be  substituted  for  lighter  or  heavier 
pieces  for  exact  weight-making  pur- 
poses and  the  package  may  contain 
two  or  more  of  such  parts  without  affect- 
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ing  the  appropriateness  of  the  labeling 
as  "breasts  with  ribs."  Neck  skin  shall 
not  be  included. 

(3)  -Wishbones"  (Pulley  Bones), 
with  covering  muscle  and  skin  tissue, 
shall  be  severed  from  the  breast  ap- 
proximately halfway  between  the  end 
of  the  wishbone  (hsrpocledium)  and 
front  point  of  the  breastbone  (cranial 
process  of  the  sternal  crest*  to  a  point 
where  the  wishbone  Joins  tlie  shoulder. 
Neck  skin  shall  not  be  Included, 

(4)  "Drumsticks"  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  < f emorotibial  and  patellar  joint) 
and  from  the  hock  Joint  (tarsal  joint) . 

( 5 )  "Thighs"  shall  be  disjointed  at  the 
hip  Joint  and  may  include  the  pelvic  meat 
but  shall  not  Include  the  pelvic  bones. 
Back  skin  shall  not  t)e  included. 

(6)  "Legs"  shall  include  the  whole  leg, 
1  e.,  the  thigh  and  the  drumstick,  whether 
jointed  or  disjointed.  Back  skin  shall  not 
be  included. 

(7*  "Wings"  shall  include  the  entire 
wing  mth  all  muscle  and  skin  tissue  in- 
tact, except  that  the  wing  tip  may  be 
removed. 

<8i  "Backs"  shall  Include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones.  The 
vertebral  ribs  and/or  scapula  may  be  re- 
moved or  included.  Skin  shall  be  sub- 
stantially intact. 

(9i  "Halves"  shall  be  prepared  by 
making  a  full-length  back  and  breast 
split  of  the  carcass  so  as  to  produce  ap- 
proximately equal  right  and  left  sides. 

(10)  "Quarters"  shall  be  prepared  by 
splitting  the  carcass  as  specified  in  sub- 
paragraph (9)  of  this  paragraph  and  the 
resulting  halves  shall  be  cut  crosswise  at 
almost  right  angles  to  the  backbone  so  as 
to  form  quarters. 

16.  Delete  §§  70.353  throi'^h  70.367  and 
insert  in  lieu  thereof: 

Standards  for  Quality  or  Dressed  and 

ReADY-TO-COOK   PotTLTRY 

§  70.353     A  Quality. 

fa)  Conformation.  The  carcass  or 
part  is  free  of  deformities  that  detract 
from  its  appearance  or  that  affect  the 
normal  distribution  of  fiesh.  SUght  de- 
formities such  as  slightly  curved  or 
dented  breastbones  and  slightly  cuned 
backs  may  be  present. 

(b)  Fleshing.  The  carcass  or  part  has 
a  well-developed  covering  of  flesh.  The 
breast  is  moderately  long  and  deep  and 
has  sufficient  flesh  to  give  It  a  rounded 
appearance  with  the  fiesh  carrying  well 
up  to  the  crest  of  the  breastbone  along 
its  entire  length. 

(c)  Fat  covering.  The  carcass  or  part, 
considering  the  kind,  class  and  part,  has 
a  well -developed  layer  of  fat  in  the  skin. 
The  fat  is  well  distributed  so  that  there 
is  a  noticeable  amount  of  fat  in  the  skin 
in  the  areas  between  the  heavy  feather 
tracts. 

(d)  De feathering.  The  carcass  or  part 
has  a  clean  appearance,  especially  on 
the  breast.  The  carcass  or  part  is  free 
of  pinfeathers,  diminutive  feathers,  and 
hair  which  are  visible  to  the  Inspector  or 
grader. 
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(e)  Cuts,  tears  and  mtssing  skin. 
Parts  are  free  of  cuts,  tears  suad  missing 
skin  (other  than  slight  trimming  on  the 
edge).  The  carcass  is  free  of  these  de- 
fects on  the  breast  and  legs.  Elsewhere 
the  carcass  may  have  slight  cuts,  tears, 
or  missing  skin  areas  providing  the  ag- 
gregate *of  the  areas  of  flesh  exposed 
thereby  does  not  exceed  the  area  of  a 
circle  of  the  following  diameter,  respec- 
tively: (1)  On  chickens,  ducks,  guineas 
and  pigeons,  iy2  Inches;  (2)  on  turkeys 
and  geese.  3  inches. 

(f)  Disjointed  and  broken  bojies  and 
missing  parts.  Parts  are  free  of  broken 
bones.  The  carcass  is  free  of  broken 
bones  and  has  not  more  than  one  dis- 
jointed bone.  The  wing  tips  may  be  re- 
moved at  the  joint  and  the  tail  may  be 
removed  at  the  base.  Cartilage  sep- 
arated from  the  breastbone  is  not  con- 
sidered as  a  disjointed  or  broken  bone. 

(g)  Discolorations    of    the    skin    and 
flesh.    The  carcass  or  part  is  practically 
free  of  such  defects.    Discoloration  due 
to  bruising  shall  be  free  of  clots  (dis- 
cernible clumps  of  red  or  dark  cells). 
Evidence  of  incomplete  bleeding,  such  as 
more  than  an  occasional  slightly  red- 
dened feather  follicle,  is  not  permitted. 
Flesh  bruises  and  discolorations  of  the 
skin  such  as  "blue  back"  are  not  per- 
mitted on  the  breast  or  legs  of  the  car- 
cass or  on  these  individual  parts  and 
only   lightly   shaded  discolorations   are 
permitted  elsewhere.   The  total  areas  af- 
fected by  flesh  bruises,  skin  bruises  and 
discolorations  such  as  "blue  back"  singly 
or  in  any  combination  shall  not  exceed 
one-half  of  the  total  aggregate  area  of 
permitted  discoloration.    The  aggregate 
area  of  all  discolorations  on  a  part  shall 
not  exceed  that  of  a  circle  Vi  inch  in  di- 
ameter. The  aggregate  area  of  all  discol- 
orations on  the  breast  and  legs  of  a  car- 
cass shall  not  exceed  the  area  of  a  circle  I 
Inch  in   diameter  for  chickens,  ducks, 
guineas  and  pigeons  and  2  inches  for 
turkeys  and  geese.   Elsewhere  on  the  car- 
cass the  aggregate  area  of  all  discolora- 
tions shall  not  exceed  that  of  a  circle 
having  a  diameter  of  2  «md  3  inches  re- 
spectively. 

(h)  Freezer  hum.  The  carcass  or  part 
may  have  an  occasional  pockmark  due 
to  drying  of  the  irmer  layer  of  skin 
(derma) ,  provided  that  none  exceed  the 
area  of  a  circle  Va  inch  in  diameter  on 
chickens,  guineas,  ducks  and  pigeons,  or 


Vi  inch  on  tiu-keys  and  geese. 
§  70.354     B  Quality. 

(a)  Conformation.  The  carcass  or 
part  may  have  slight  abnormalities,  such 
as  a  dented,  curved  or  crooked  breast, 
crooked  back,  or  misshapen  legs  or  wings 
which  do  not  materially  affect  the  dis- 
tribution of  flesh  or  the  appearance  of 
the  carcass  or  part. 

(b)  Fleshing.  The  carcass  or  part  has 
a  moderate  covering  of  flesh  considering 
the  kind,  class  and  part  of  the  bird.  The 
breast  has  a  substantial  covering  of  flesh 
with  the  flesh  carrying  up  to  the  crest  of 
the  breastbone  sufficiently  to  prevent  a 
thin  appearance. 

(c)  Fat  covering.  The  carcass  or  part 
has  s\il&cient  fat  in  the  skin  to  prevent  a 
distinct  appearance  of  the  flesh  through 
the  skin,  especially  on  the  breast  and 
legs. 
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(d)  Defeathering.  The  carcass  or  part 
may  have  a  few  nonprotruding:  pin- 
feathers  or  vestigial  feathers  which  are 
scattered  sufficiently  so  as  not  to  appear 
nimierous.  Not  more  than  an  occasional 
protruding  pinfeather  or  diminutive 
feather  shall  be  in  evidence  under  a 
careful  examination. 

(e)  Cuts,    tears    and    missing    skin. 
Parts  may  have  cuts,  tears  and  missing 
skin,  provided  that  not  more  than  a  mod- 
erate amount  of  the  flesh  normally  cov- 
ered by  skin   is  exposed.     The  carcass 
may  have  cuts,  tears  and  missing  skin, 
provided  that  the  aggregate  of  the  areas 
of  flesh  exposed  thereby  on  the  breast 
and  legs  does  not  exceed  the  area  of  a 
circle   of    the    following    diameters,    re- 
spectively:    (1)     On    chickens,     ducks. 
guineas  and  pigeons.  IV2  inches;  (2)  on 
turkeys  and  geese.  3  inches.    Elsewhere 
on  the  carcass   the  aggregate   area   of 
flesh  exposed  shall  not  be  greater  than 
the  area  of  a  circle  having  the  following 
diameters,  respectively:  (i)  on  chickens, 
ducks,  guineas,  and  pigeons.  3  inches; 
(ii)  on  turkeys  and  geese,  6  inches. 

(f)  Disjointed  and  broken  bones  and 
missing  parts.  Parts  may  be  disjointed 
but  are  free  of  broken  bones.  The  car- 
cass may  have  two  disjointed  bones  or 
one  disjointed  bone  and  one  nonprotrud- 
ing  broken  bone.  Parts  of  the  wing  be- 
yond the  second  joint  may  be  removed  at 
a  joint.  The  tail  may  be  removed  at  the 
base. 

(g)  Discolorations    of    the    skin    and 
flesh.    The  carcass  or  part   is   free  of 
serious    defects.      Discoloration    due    to 
bniising  shall  be  free  of  clots  (discern- 
ible clumps  of  red  or  dark  cells) .    Evi- 
dence of  incomplete  bleeding  shall  be 
no  more   than  very   slight.     Moderate 
areas  of  discoloration  due  to  bruises  in 
the  skin  or  flesh  and  moderately  shaded 
discoloration  of  the  skin  such  as  "blue 
back"  are  permitted,  but  the  total  areas 
affected  by  such  discolorations  singly  or 
in  any  combination  may  not  exceed  one- 
half  of  the  total  aggregate  area  of  per- 
mitted   discoloration.      The    aggregate 
area  of  all  discolorations  on  a  part  shall 
not  exceed  the  area  of  a  circle  having  a 
diameter  of  1  inch  for  chickens,  ducks, 
guineas  and  pigeons  and  II2  inches  for 
turkeys  and  geese.    The  aggregate  area 
of  all  discolorations  on  the  breast  and 
legs  of  a  carcass  shall  not  exceed  that  of 
a  circle  having  a  diameter  of  2  inches 
on  chickens,  ducks,  guineas  and  pigeons 
and  3  inches  on  turkeys  and  geese.    Else- 
where on  the  carcass  the  aggregate  area 
of  all  discolorations  shall  not  exceed  that 
of  a  circle  having  a  diameter  of  4  inches 
and  6  inches  respectively. 

(h)  Freezer  burn.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  drying 
of  the  inner  layer  of  skin  (derma),  pro- 
vided that  no  single  area  exceeds  that  of 
a  circle  V2  inch,  in  diameter. 


§  70.355     C  Quality. 

(a)  A  part  that  does  not  meet  the  re- 
quirements for  A  or  B  Quality  may  be  of 
C  Quality  if  the  flesh  is  substantially 
intact. 

(b)  A  carcass  that  does  not  meet  the 
requirements  for  A  or  B  Quality  may  be 
of  C  Quality.  Both  wings  may  be  re- 
moved or  neatly  trimmed.    Trimming  of 


the  breast  and  legs  is  permitted,  but  not 
to  the  extent  that  the  normal  meat  yield 
is  materially  affected. 

United  States  Consumer  Grades  for 
Ready-to-Cook  Poultry 

GENERAL 

§  70.336      General. 

(a)  The  United  States  consumer 
grades  for  ready-to-cook  poultry  are  ap- 
plicable to  poultry  of  the  kinds  and 
classes  set  forth  in  §§70  300  to  70  306, 
when  each  carcass  or  part  has  been 
graded  by  a  grader  in  accordance  with 
§  70,30  on  an  individual  basis. 

(b)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
5  5  70.350  to  70  355  shall  when  used  in 
§§  70.356  to  70.359  have  the  same  mean- 
ing as  when  used  in  said  standards. 

GRADES 

§  70.337     U.S.  Grade  .4. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the 
requirements  for  A  Quality,  may  be  des- 
ignated as  U.S.  Grade  A. 

§  70.358     U.S.  Grade  B. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the  re- 
quirements for  B  Quality  or  better,  may 
be  designated  as  U.S.  Grade  B. 

§  70.359      U.S.  Grade  C. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the  re- 
quirements for  C  Quality  or  better,  may 
be  designated  as  U.S.  Grade  C. 

United  States  Whoiesale  Grades  for 
Dressed  Poultry  and  Ready-To-Cook 
Poultry 

GENERAL 
§  70.360     General. 

(a)  The  United  States  wholesale 
grades  for  dressed  poultry  and  ready-to- 
cook  poultry  are  applicable  to  dressed 
poultry  and  ready-to-cook  poultry  of  the 
kinds  and  classes  set  forth  in  §§  70.300 
to  70.306  when  graded  as  a  lot  by  a 
grader  in  accordance  with  §  70.30  on  the 
basis  of  an  examination  of  each  carcass 
in  a  representative  sample  thereof  and 
are  based  upon  the  United  States  stand- 
ards for  quality  set  forth  in  §§  70.350  to 
70.355. 

<b)  When  any  lot  of  dressed  poultry 
Is  so  graded  any  carcass  having  any  of 
the  following  conditions  will  for  the  pur- 
pose of  §  70.360  to  §  70.363  be  considered 
as  "No  Grade":  Dirty  or  bloody  head  or 
carcass,  dirty  feet  or  vent,  fan  feathers, 
neck  feathers,  garter  feathers,  or  feed 
in  the  crop.  A  sample  which  contains 
"No  Grade"  birds  for  any  reason  shall 
not  have  a  U.S.  Grade  assigned  to  it. 
Certificates  issued  will  show  the  percent- 
age of  qualities  and  "No  Grade."  and 
describe  the  condition  of  "No  Grade" 
birds. 

(c)  All  terms  in  the  United  State* 
standards     for    quality    set    forth    in 


Saturday,  May  28,  1960 

5?  70.350  to  70.355  shall,  when  used  m 
55  70.360  to  70.363.  have  the  same  mean- 
ing as  wiien  used  in  said  standards. 

grades 

t;  70.361       U.S.  Extra!*. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  poultry  composed  of  one  or  more 
containers  of  carcasses  of  the  same  kind 
and  class  may  be  designated  as  U.S. 
Extras  if  not  less  than  90  percent,  by 
count,  of  the  carcasses  in  such  lot  are 
of  A  Quality,  and  the  remainder  is  of  B 
Quality. 

i;  70.362      I  .S.  .Standards. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  poultry  composed  of  one  or  more 
containers  of  carcasses  of  the  same  kind 
and  class  may  be  designated  as  U.S. 
Standards  if  not  less  than  90  percent,  by 
count,  of  the  carcasses  in  such  lot  are 
of  at  least  B  Quality,  and  the  remainder 
IS  of  C  Quality. 

§  70.363     U.S.  Trades. 

Any  lot  of  dressed  poultry  or  ready-to- 
cook  poultr>-  may  be  designated  as  U.S. 
Trades  if  it  consists  of  carcasses  of  not 
less  than  C  Quality. 

United  States  Procurement  Grades  for 
Ready-to-Cook  Poultry 

GENERAL 


§  70.364      General. 

(a>  The  United  States  Procurement 
Grades  for  ready-to-cook  poultry  are 
applicable  to  ready-to-cook  poultry  of 
the  kinds  and  classes  set  forth  in 
§5  70.300  to  70.306,  graded  as  a  lot  by  a 
grader  in  accordance  with  §  70.30. 

(b»  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
55  70.350  to  70.355  .shall  when  used  in 
§§  70  364  to  70.366  have  the  same  mean- 
ing as  when  used  in  said  standards. 

GRADES 

§  70.365      U.S.  Procurement  Grade  I. 

Any  lot  of  ready-to-cook  poultry  com- 
posed of  one  or  more  carcasses  of  the 
same  kind  and  class  may  be  designated 
and  identified  as  US  Procurement 
Grade  I  when:  <ai  90  percent  or  more 
of  the  carcasses  in  such  lot  meet  the 
requirements  of  A  Quality,  with  the  fol- 
lowing exceptions:  <1)  Fat  covering  and 
conformation  may  be  as  described  in 
this  subpart  for  B  QuaUty:  <2)  trim- 
ming of  skin  and  flesh  to  remove  defects 
IS  permitted  to  the  extent  that  not  more 
than  '4  of  the  fleih  is  exposed  on  any 
part  and  the  meat  yield  of  any  part  is 
not  appreciably  affected:  i3'  the  wings 
or  parts  of  wings  may  be  removed  if 
severed  at  a  joint,  and  the  tail  may  be 
removed  at  the  baise. 

I  b »  The  balance  of  the  carcasses  meet 
the  same  requirements,  except  they  may 
have  only  a  moderate  covering  of  flesh. 

§  70.366      I  .S.  Procurement  Grade  II. 

Any  lot  of  ready-to-cook  poultry  of 
the  same  kind  and  class  which  fails  to 
meet  the  requirements  of  U.S.  Procure- 
ment Grade  I  may  be  designated  and 
identified  as  U.S.  Procurement  Grade 
II  providf^d  that  (a)  trimming  of  flesh 
from  any  part  does  not  exceed  10  per- 
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cent  of  the  meat;  (b)  portions  of  a  car- 
cass weighing  not  less  than  one-half  of 
the  whole  carcass  may  be  included  if 
the  portion  approximates  in  percentage 
the  meat  to  bone  3aeld  of  the  whole 
carcass. 

§  70.381       [.Amendment] 

17.  Change  5  70.381  so  that  the  pres- 
ent wording  becomes  paragraph  <a)  and 
add  a  new  paragraph  <b)  to  read: 

(b>  The  outline  or  shape  of  a  shield 
in  the  form  illustrated  in  figures  1  and 
2  with  or  without  the  letters  USDA  or 
other  information  shall  be  the  official 
identification  symbol  for  the  purposes  of 
this  part  and  when  used,  imitated,  or 
simulated  in  any  manner  in  connection 
with  poultry  shall  be  deemed  to  consti- 
tute a  representation  that  the  product 
has  been  officially  graded  for  the  pur- 
poses of  §  70.2. 

(Sec.  205.  60  Stat.  1090.  as  amended,  7  U.S.C. 
1624.  Interprets  or  applies  sec  203,  60  Stat. 
1087.  as  amended,  7  US  C    1622 » 

The  foregoing  amendments  are  sub- 
stantially the  same  as  the  proposals  set 
forth  in  the  notice  of  rule-making.  All 
of  the  differences  are  due  to  nonsubstan- 
tial  changes  made  for  clarification  or 
simplification.  It  does  not  appear  that 
further  public  rule-making  procedure 
would  make  additional  infonnation 
available  to  this  Department.  Therefore 
under  section  4  of  the  Administrative 
Procedure  Act  i5  U.S.C.  1003 >  it  is  found 
upon  good  cause  that  further  notice  and 
other  public  rule-making  procedure  )n 
the  amendments  are  unnecessary-  and 
impracticable. 

Issued  at  Washington,  D.C.,  this  25th 
day  of  May  1960,  to  become  effective 
July  1,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

[FH.    E>oc     60-4849:    Filed,    May    27,    1960; 
851  a.m.] 


SUBCHAPTER     D — REGULATIONS     UNDER    THE 
POULTRY    PRODUCTS    INSPECTION    ACT 

PART  81— INSPECTION  OF  POULTRY 
AND   POULTRY    PRODUCTS 

Miscellaneous   Amendments 

The  regulations  governing  the  inspec- 
tion of  poultry  and  poultry  products  t7 
CFR  Part  81,  as  amended)  are  further 
amended  as  hereinafter  set  forth  pur- 
suant to  authority  contained  in  the 
Poultry  Products  Inspection  Act  <71  Stat. 
441;  21  use.  451  et  seq.). 

The  amendment  reduces  the  hourly 
rate  for  overtime  and  hoUday  inspection 
service  from  $5.40  to  $5  00  and  makes 
other  minor  changes  in  the  holiday  in- 
spection program. 

The  amendment  is  as  follows : 

1.  In  $  81.170  of  said  regulations, 
delete  "$5.40"  and  insert  in  lieu  thereof 
•■$5. 00'. 

2.  Change    §81.171    <a)    and    <b)    to 

read: 

(a)  When  an  official  establishment  re- 
quires inspection  service  on  a  holiday, 
such  service  is  considered  holiday  work. 


4733 

The  official  establishment  shall,  in  ad- 
vance of  such  holiday  work,  request  the 
inspector  in  charge  to  furnish  inspec- 
tion service  during  such  period  and  shall 
pay  the  Secretary  therefor  at  the  rate  of 
$5  00  per  hour.  Service  in  excess  of  8 
hours  for  that  day  is  considered  overtime 
and  shall  be  paid  for  at  the  overtime  rate, 
(b)  Holidays  for  Federal  employees 
shall  be  the  1st  day  of  January,  22d  of 
February.  30th  day  of  May,  4th  day  of 
July,  1st  Monday  of  September.  11th  day 
of  November,  4th  Thursday  of  November. 
25th  day  of  December,  and  any  other 
calendar  day  designated  as  a  holiday  by 
Federal  statute  or  executive  order. 
When  any  of  the  above  listed  hohdays 
fall  on  a  scheduled  workday,  that  day 
becomes  a  holiday,  except  that  when  an 
approved  operating  schedule  encom- 
passes both  Sunday  and  Monday,  Mon- 
day is  treated  as  the  holiday  when  the 
holiday  falls  on  Sunday.  When  a  holi- 
day falls  on  scheduled  nonworkdays 
the  following  rules  apply : 

'  1 )  When  a  holiday  falls  on  Sunday 
or  a  day  designated  in  lieu  of  Sunday, 
the  next  scheduled  workday  is  the  hoh- 
day.  When  the  approved  operating 
schedule  does  not  include  Labor  Day  or 
Thanksgiving  Day  the  next  scheduled 
workday  becomes  the  holiday; 

<  2 1  When  a  holiday  falls  on  Saturday 
or  any  other  scheduled  nonworkday 
•  other  than  those  nonworkdays  stated 
in  1  above)  the  preceding  scheduled 
workday  will  become  a  holiday. 

3.  In  ?  81.172  of  said  regulations,  de- 
lete '$5.40"  and  insert  in  Ueu  thereof 
•$5.00". 

(Sec    14.  71  Stat.  447;  21  U.S.C.  4«3;  19  F.R. 
74.  as  amended) 

The  cost  of  overtime  and  holiday  in- 
spection is  required  by  the  Poultry  Prod- 
ucts Inspection  Act  to  be  paid  for  by 
applicants  for  inspection  under  the  Act. 
The  facts  upon  which  the  determirmtions 
with  respect  to  charges  necessary  to  cover 
overtime  and  holiday  inspection  costs  are 
not  available  to  the  Industry,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.    The  foregoing  changes  in 
the  regulations  are  of  a  minor  nature  and 
are  relieving  restrictions  and  additional 
time  is  not  required  to  comply  with  these 
amendments.     In  order  to  be  of  maxi- 
mum benefit  to  the  affected  industrj*  they 
should  be  made  effective  as  soon  as  pos- 
sible.    Therefore  under  Section  4  of  the 
Administrative  Procedure  Act  «5  U.S.C. 
1003)  it  is  found  upon  good  cause  that 
publication  of  a  notice  and  public  par- 
ticipation in  rule-making  procedure  with 
respect   to   the   foregoing   amendments 
would  be  impracticable  and  urmecessary 
and  good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after      publication      in      the     Federal 
Register. 

Issued  at  Washington.  D.C.,  this  25th 
day  of  May  1960,  to  becwne  effective  on 
June  1. 1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 
Agricultural  Marketing  Service. 


fltl 


(PR     Doc     60-4860;    Filed,    May    27. 
8:51  a.m.l 
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Chopt«r   IX — Agricultural    Marketing 
Servic*  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
(Valencia  Orange  Beg.  199] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.499      Valmcia    Orange    Rep^ulation 
199. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922).  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof    in    the    PKDinAL    Register     (5 
U.S.C.    1001-1011)     because    the    time 
intervening  between  the  date  when  in- 
formation upon   which  this  section  is 
based   became   available   and   the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances,  for   preparation   for   such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  sd- 
forded  an  opportvmity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified    herein    were    promptly    sub- 
mitted to   the  Department  after   such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;    it  is  necessary,  in   order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject   hereto   which   caimot   be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  May  26, 1960. 


RULES  AND   REGULATIONS 

Cb)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
begirming  at  12:01  am.,  P.s.t..  May  29, 
1960.  and  ending  at  12;01  a.m.,  P.st., 
June  5.  1960,  are  hereby  fixed  as  follows: 

(i)    District  1:  300.000  cartons; 

(ii)  District  2:  430,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"'  "District  1."  "District  2." 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  27,  1960. 

G  R  Grange, 
Acting  Director.  Fruit  arid  Veg- 
etable  Divisioii.    Agricultural 
Marketing  Service. 

(FR.    Doc.    60-4951:    Filed.    May    27.    I960; 
12:03  p  m  I 

I 

[Orange  Reg    378] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

§  933.1013      Orange  Regulation   373. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  bases  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  Limi- 
tation of  shipments  of  oranges,  except 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  ( 5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments   of    oranges,    including    Temple 


oranges,  grown  In  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  May  24,  1960,  such  meeting  was 
held   to  consider   recommendations  for 
regulation,    after   giving   due    notice   of 
such    meeting,    and    interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective   time   has  been 
disseminated   among   handlers  of   such 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling    of    oranges,    except    Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  <\)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§5  51.1140  to  51.1186  of 
this  title;  22F.R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t..  May  30,  1960.  and  end- 
ing at  12:01  am.,  e.s.t.,  June  13.  1960,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  p>oint  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^6 
Inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(?§  51.1140  to  51.1186  of  this  title) :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2^6  Inches  In  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  21^6  inches  in  diameter  or  smaller. 
(3)  During  the  period  beginning  at 
12:01  am.,  est,  June  13.  1960.  and  end- 
ing at  12:01  a.m..  e.s.t.,  September  12, 


Saturday,  May  28,  1960 

I960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  US.  No.  2 
Russet :  or 

«ii>  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  oranges,  packed  in  ac- 
cordance with  the  requirements  of  a 
.standard  pack,  in  a  standard  1^5  bushel 
nailed  box. 

Shipments  of  Temple  oranges,  grown 
In  the  production  area,  are,  until  12:01 
a.m..  est..  July  31,  1960,  subject  to  the 
provisions  of  Orange  Regulation  370 
S  933.1007;  25  PR  1936'. 
(Sees.  1-19,  48  Stat  31,  afc  amended.  7  UJ5.C. 
601-674) 

Dated:  May  25,  1960. 

G.  R    Grange, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service 

[FR      Due      60-4847,     Filed,    May     27,     1960; 
8  50  a.m.l 
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PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of   Shipments 

5;  933.1014      Grapefruil    Kefculation    323. 

(a)  Findings.  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933 ' ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
f-rown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

t2>  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  1 5  U.S.C. 
1001-1011'  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted,' mider  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  grapefruit, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended 
marketing    agreement    and    order;    the 
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recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  May  24,  1960,  such  meeting  was 
held   to  consider  recommendations   for 
regulation,   after   giving   due   notice    of 
such    meeting,    and    interested    persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated    among    handlers   of   such 
grap>efruit;   it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
<b)   Order.      (1)    Tenns   used   in  the 
amended     marketing     agreement     and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective   term    in    the    United    States 
Standards       for       Florida       Grapefruit 
(§§  51.750  to  51  790  of  this  title  >  ;  and  the 
term    "mature"    shall    have    the    same 
meaning  as  set  forth  in  section  601  16 
Florida    Statutes.    Chapters    26492    and 
28090,  known  as  the  Florida  Citrus  Code 
of    1949,    as    supplemented    by    section 
601.17  (Chapters  25149  and  28090)   and 
also  by  section  601.18.  as  amended  June 
22,  1955  (Chapter  29760) . 

<2)  During  the  period  begimung  at 
12:01  a.m..  e.s.t..  May  30.  1960.  and  end- 
ing at  12:01  a.m.,  e.s.t..  August  15.  1960. 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

'i>  Any  grai>efruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.S.  No.  2  Russet: 
(ii>  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3'-i,-,  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
.som  end  of  the  fruit,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  seeded 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances, specified  in  said  United  States 
Standards  for  Florida  Grapefruit:  or 

(iii»  Any  seedless  grapefruit,  grown 
in  the  production  area,  w  hich  are  smaller 
than  y-if.  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  i>ercent.  by  count,  of  seedless 
grai>efruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions   for   the   application   of    tol- 
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erances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit. 

(Sees   1-19,  48  Stet.  31.  as  amended:  7  Ufl.C. 
601-674) 

Dated:  May  25,  1960. 

G.  R.  Grange, 
Acti7ig  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

I  PR.    Doc     60-4846;     Filed,    May    27     1960; 
8  60  a.m.) 


I  Nectarine  Order  4] 

PART  937— NECTARINES  GROWN 
IN   CALIFORNIA 

Limitation  of  Shipments 
§  937.320      Neclarine   Order   4. 

(a)  Findings.  (I)  Pursuant  to  the 
marketing  agreement  and  Order  No.  37 
'7  CFR  Part  937)  regulating  the  han- 
dling of  nectarines  grown  in  the  State 
of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  nec- 
tarines of  the  varieties  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)   It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective   date  of   this  section   until   30 
days   after   publication   thereof   in   the 
Federal   Register    (5  U.S  C.   1001-1011) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation  upon  which   this   section   is 
based    became   available   and    the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol- 
icy of  the  act  is  insufficient;  a  reason- 
able time  is   permitted,  under  the  cir- 
cumstances,   for    preparation    for    such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter  speci- 
fied.    A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for,  such 
nectarines  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor- 
mation thereon  was  not  available  to  the 
Nectarine     Administrative     Committee 
until  the  date  hereinafter  set  forth  on 
which  an  open  meeting  was  held,  after 
giving   due   notice   thereof,   to   consider 
the  need  for,  and  the  extent  of.  regu- 
lation of  shipments  of  such  nectarines. 
Interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during   the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
shipments  of  the  current  crop  of  such 
nectarines  are  expected  to  begin  on  or 
about  the  effective  date  hereof;  this  sec- 
tion should   be  applicable   to  all  such 
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shipments  In  order  to  effectuate  the  de- 
clared policy  of  the  act:  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; information  concerning  such 
provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  nectarines  and  compliance  with 
the  provisions  of  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  commit- 
tee meeting  was  held  on  May  19,  1960. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.m.,  P.s.t..  June  6. 1960, 
and  ending  at  12:01  a.m..  P.s.t.,  Novem- 
ber l,  1960,  no  handler  shall  handle  any 
package  or  container  of  Early  Sun  Grand. 
Sun  Grand.  Star  Grand  I,  Star  Grand 
n.  Red  King.  Sun  Flame,  or  Grand  Prize 
nectarines  unless : 

(i)  Such  nectarines,  when  packed  in  a 
No.  26  standard  lug  box.  or  in  a  No.  27 
Standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
96  nectarines  in  the  respective  lug  box; 
or 

(ii)  Such  nectarines,  when  packed  in 

any  container  other  than  in  a  No.  26 
standard  lug  box,  or  in  a  No.  27  standard 
lug  box,  measure  not  less  than  two  and 
one-eighth  (2Vb)  inches  in  diameter: 
Provided.  That  not  to  exceed  ten  (10) 
percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 

(2)  When  used  herein,  "diameter"  and 
"standard  pack"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Nectarines  (§§51.3145  to 
51.3159  of  this  title) ;  "standard  basket" 
shall  mean  the  standard  basket  set  forth 
In  paragraph  1  of  section  828.1  of  the 
Agriciiltural  Code  of  California;  "No.  26 
standard  lug  box."  and  "No.  27  standard 
lug  box."  respectively,  shall  have  the 
same  meaning  as  set  forth  in  section 
828.4  of  the  Agricultural  Code  of  Cali- 
fornia, and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  25, 1960. 

Floyd  P.  Hedlund, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[F.R.    Doc.    60-4828;    PUed,    May    27,    1960; 
8:48  a.m.] 


[Lemon  Reg.  848] 

PART  953— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.955     Lemon  Regulation  848. 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CPR  Part 
953;  23  PJR.  9053).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047). 


RULES  AND  REGULATIONS 

and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  ui>on  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 

£ict 

(2)  It  is  hereby  further  found  that  it 
is  impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)    because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   become  available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,  under  the   circum- 
stances,   for    preparation   for   such    ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.     The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation   during    the     period    specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,    and    information    con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with   this  section   will   not 
require  any  special  preparation  on  the 
part   of    persons   subject   hereto   which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.    Such  committee 
meeting  was  held  on  May  24,  1P60. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t., 
May  29,  1960.  and  ending  at  12:01  a.m.. 
P.s.t..  June  5,  1960.  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 
(ii)  District  2:  186,000  cartons: 
(iii)  District  3:  Unlimited  movement. 
(2)   As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"   "District   3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  May  26.  1960. 

G.  R   Grange, 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 

[PR.    Doc,    60-4911;     Filed,    May    27.    1960; 
9:13  A.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C— AIRCRAFT  REGUUTIONS 

(Reg  Docket  No.  379;  Amdt.  1651 

PART   507--AIRWORTHINESS 
DIRECTIVES 

Lockheed    188   Aircraft 

Several  cases  have  occurred  in  which 
the  swirl  vane  straightener  clamp  on 
Lockheed  188  Series  aircraft  has  failed 
permitting  rotation  of  the  entire  vane 
assembly.  This  condition  causes  severe 
vibration  and  affects  operation  of  the 
engine.  Since  airworthiness  of  the  air- 
craft may  be  affected,  daily  inspection  of 
the  swirl  vane  assembly  and  a  one-time 
inspection  of  the  engine  mount  must  be 
accomplished. 

In  view  of  the  foregoing,  the  Adminis- 
trator found  that  a  situation  existed  re- 
quiring immediate  action  in  the  interest 
Of  safety,  that  notice  and  public  proce- 
dure thereon  were  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  existed  for  taking  corrective 
action.  Accordingly,  an  airworthiness 
directive  was  adopted  on  May  4.  1960. 
and  made  effective  immediately  as  to  all 
known  operators  of  Lockheed  Model  188 
aircraft  by  individual  telegrams  dat<?d 
May  4.  1960.  It  is  hereby  published  as 
an  amendment  to  §507.10'a)  (14  CFR 
Part  507)  and  shall  become  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register  as  to  all  other  persons: 

Lockheed.     Applies  to  all  188  Series  aircraft. 

Compliance    required    lis    Indicated. 

Due  to  several  cases  of  swirl  vane  failure 
resulting  in  rotation  of  the  swirl  vane 
straightener  assembly  causing  severe  engine 
vibration  the  following  Interim  procedures. 
checking  the  swirl  vane  straightener  and 
clamp  plus  a  one-time  inspection  of  the  en- 
gine mount,  are  required: 

(a)  Prior  to  dispatch  from  a  terminal 
where  inspection  facilities  are  available  dis- 
assemble. Inspect,  and  reinstall  the  swirl 
vane  assembly  and  clamp  as  follows: 

(1)  Assure  that  the  antlrotatlonal  dowel 
pins  are  undamaged  and  are  properly  mated 
with  hole  In  engine  flange. 

(2)  Assure  that  parts  are  not  cracked  or 
damaged. 

(3  I  Install  clamp  and  torque  as  specified 
In  Electra  Maintenance  Manual.  Chapter 
71-1-0,  Page  417. 

Thereafter  make  a  daily  visual  inspection 
of  the  clamp  and  straightener  assembly.  If 
any  sign  of  looseness  of  the  clamp,  cracks, 
or  failure  of  any  part  Is  found,  the  above 
procedures  must  be  followed  and  part* 
replaced. 

(b)  Concurrent  with  the  first  Inspection, 
a  one-time  engine  mount  inspection  must  b« 
accomplished  as  follows: 

( 1 )  Inspect  rear  engme  mount  from  left 
Bide  looking  forward. 

(i)  Check  all  bolts  und  nuts  In  mount 
and  yoke  and  installation  of  cotter  keys  and 
lock  wire.  If  nuts  are  not  properly  safetied 
retorque  bolts  (top  bolt  290  to  410  inch- 
pounds  and  shoulder  bolt  95  to  110  Inch- 
pounds)  and  replace  cotter  keys  and  lock 
■wire  in  accordance  with  approved  mainte- 
nance procedures. 

(Ii)  Check  rear  mount  for  sa^  of  rubber 
beyond  6i>ecified  limits  by  inserting  a  ^«- 
Inch  drill  rod  into  inspection  hole.  If  rod 
enters  more  than   '4  inch  or  does  not  hit 
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mount   structure  then   sag   is  beyond   limits 
and  mount  must  be  replaced. 

(2)  Inspect  front  engine  mount.  Check 
bolt  attaching  mount  to  engine  case  for 
pr.per  safetying.  If  bolts  are  not  properly 
go.' e  tied  retorque  bolt  480  to  690  inch -pounds 
ami  reinstall  safety  wire  in  accordance  with 
approved  maintenance  procedures. 

(3)  After  this  one-time  inspection  of  the 
engine  mount  in  accordance  with  the  above, 
instjectlon  may  resume  the  frequency  nor- 
m:>i  to  the  operator's  manual  plan  but  not 
to  exceed  300  hours. 

(Lockheed  Alert  Bulletin  Number  479 
datt'd  May  3,  1960,  covers  this  subject.) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  as  to  all  persons  not  receiving 
individual  notice  by  telegram  dated  May 
4,  I960. 

(Sec.  313(a).  601.  603:  72  Stat.  762,  775.  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington.  D.C.,  on  May 
24, 1960. 

E.  R.  QursADA, 
Administrator. 

[FR.    Doc     60-4802;    Filed.    May    27,     1960; 
8:45  a.m  J 
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Issued  in  Washington,  D.C..  on  May 
24,  1960. 

E.    R.   QXTBSADA, 

Administrator. 

[rn.    Doc     60-4803;    Piled.    May    27,    1960; 
8:45   a.m..l 
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Issued  in  Washington,  D.C.,  on  May  24, 
1960. 

E.  R.  QUESADA, 

^Administrator. 

IF.R.    Doc.    60-4804;    Piled,    May    27,    1960; 
8:45    a.m.] 


[Reg  Docket  No.  331;  Amdt   166] 

PART  507— AIRV/ORTHINESS 
DIRECTIVES 

Sensenich    M74DM    Propellers 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  of  Sensenich  M74DM 
propellers  for  cracked  hubs,  and  immedi- 
ate removal  from  service  of  the  propeller 
if  cracks  are  found  was  published  in  25 
PR.  2906. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing 
5  507.10<a)  (14  CFR  Part  507^  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive : 

SE>rsENicH.    Applies  to  M74DM  propellers  in- 
stalled    on     Lycoming     a-320-B     Series 
engines   except   propellers   with   an   "A" 
prefix  to  the  serial  number. 
Compliance   required   within  the   next   100 
hours  of  night   time   or    by    August    1.    1960. 
whichever  comes  first,  and  at  each  periodic 
inspection  thereafter. 

As  a  result  of  three  Incidents  of  cracked 
hubs,  the  following  shall  be  accomplished: 
(a)  Remove  the  propeller  and  visually  in- 
spect for  cracks  originating  In  the  pilot  bore. 
In  case  of  doubt,  any  of  the  approved 
methods  for  aluminum  alloy  inspections 
should  be  used.  If  cracks  are  found,  the 
propeller  shall  be  retired  immediately  from 
service. 

ibi  If  no  cracks  are  found,  polish  out  any 
scratches  In  the  bore  and  break  and  polish 
any  sharp  edges  at  the  front  and  rear  cham- 
fer of  the  pilot  bore. 

(c)  When  the  propeller  is  reinstalled, 
torque  reUlning  bolts  to  300  Inch-pounds. 

(Sensenich  Service  Bulletin  No,  R-8  covers 
this  same  subject.) 

(Sec.  313(a),  601,  603:  72  Stat.  752.  775.  776; 
49  U£.C.  1354ca) .  1421, 1423) 
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PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers   Viscount   700   Series    Aircraft 

A  means  to  increase  current  inspection 
intervals  required  by  ain^-orthiness  di- 
rective 58-10-9.  Amendment  8.  23  FR. 
4726.  is  provided  by  this  amendment. 
Investigation  shows  that  both  shot- 
peening  and  the  large  radius  of  blending 
required  in  the  rework  increase  the  life 
of  the  main  landing  gear  oleo  cylinders. 
It  has  also  been  determined  that  the 
magnetic  particle  inspection  is  an  ac- 
ceptable equivalent  for  the  dye  penetrant 
inspection  now  required.  Therefore. 
Amendment  8  is  being  amended  to  pro- 
vide for  the  additional  procedures.  Since 
it  imposes  no  additional  burden  of  com- 
pliance on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
it  may  be  made  effective  upon  publica- 
tion in  the  Federal  Register. 

In  considei"ation  of  the  foregoing 
S  507.10(a)  (14  CFR  Part  507)  is  amend- 
ed as  follows: 

58-10-9.  Amendment  8.  Vickers  Vis- 
count 700  Series  aircraft  as  it  appeared 
in  23  F.R.  4726.  amended  by  23  P.R. 
7482,  Amendment  11,  is  further  amended 
by: 

1.  Adding  paragraphs  '6)  and  (7)  as 
follows : 

(6)  If  no  cracks  are  found  during  the 
Initial  Inspection  and  the  cylinder  Is  shot- 
peened  in  accordance  with  PTL  191,  Issue  3, 
the  cylinder  may  be  reinspected  using  dye 
penetrant  or  approved  equivalent  every  1 ,000 
landings. 

(7)  Cylinders  having  a  total  length  of 
cracks  exceeding  3  inches  but  not  greater 
than  5  Inches,  with  the  length  of  Individual 
cracks  not  greater  than  2^i  inches  and  the 
depth  of  cracks  not  exceeding  0.050  inch, 
which  have  been  reworked  as  follows  may  be 
reinspected  using  dye  penetrant  or  FAA  ap- 
proved equivalent  every  500  landings.  Re- 
work consists  of: 

(a)  Blend  out  the  crack  using  a  radius 
of  blending  not  less  than  0.5  inch  with  the 
maximum  depth  of  blending  not  to  exceed 
0.060  Inch. 

(b)  Shotpeen  the  cylinder  in  accordance 
with  PTL  191.  Issue  3. 

(c)  Reprotect  the  reworked  area  with  sea- 
plane varnish  or  FAA  approved  equivalent. 

2.  Revising  the  final  parenthetical 
I>aragraph  to  read: 

(Vlckers-Armstrongs  PTL  191,  Issues  2  and 
"  3,  and  Modification   D.2694  cover  this  sub- 
ject ) 

This  amendment  shall  become  effec- 
tive upon  date  of  its  publication  in  the 
F*EDERAL  Register. 

(Sec.  313(a>,  601.  603;  72  Stat.  752.  775    77«; 
48  U.S.C.  1354(a).  1421. 1423) 


SUBCHAPTER    E — AIR    NAVIGATION 
REGULATIONS 

(Airspace  Docket  No.  59-KC-75) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Designation  of  Control  Area  Extension 
and  Modification  of  Control  Zone 

On  February  19.  1980,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  1492)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  control  area  exten- 
sion and  to  modify  the  existing  control 
zone  at  Peoria.  111. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation concurred  in  the  designation  of 
the  southeast  extension  to  the  Peoria 
control  zone  as  proposed  in  the  notice, 
but  objected  to  the  existing  control  zone 
extensions.  The  Federal  Aviation 
Agency  has  reviewed  the  existing  exten- 
sions to  the  north  and  west  and  has 
determined  that  these  extensions  are  re- 
quired in  order  to  provide  protection  for 
aircraft  conducting  instrimaent  ap- 
proaches. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  r>ersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (24  F.R.  10530 >  and  5  601.2119 
(24  F.R.  10577*  are  amended  as  follows: 

1.  Section  601.1482  is  Eulded  to  read: 


§601.1482     Control      area      extension 
(Peoria,  III.). 

The  airspace  within  a  25 -mile  radiiis 
of  the  geographical  center  of  the  Greater 
Peoria  Airport  (latitude  40'39'45"  N., 
longitude  89'41'35"  W.). 

2.  Section  601.2119  is  amended  to  read: 

§601.2119      Peoria,  III,,  control  rone. 

Within  a  5 -mile  radius  of  the  geo- 
graphical center  of  the  Greater  Peoria 
Airport  (latitude  40'39'45"  N.,  longitude 
89'41'35"  W).  within  2  miles  either  side 
of  the  N  course  of  the  Peoria  RR  extend- 
ing from  the  5-mile  radius  zone  to  a  point 
12  miles  N  of  the  RR;  within  2  miles 
either  side  of  the  Peoria  VORTAC  102* 
True  and  282"  True  radials  extending 
from  the  5-mile  radius  zone  to  a  point 
12  miles  W  of  the  VORTAC :  and  within 
2  miles  either  side  of  the  Greater  Peoria 
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Airport  ILS  localizer  SE  course  extending 
from  the  5 -mile  radius  zone  to  the  OM. 

This  amendment  shall  become  effective 
0001  e.s.t.  July  28.  1960. 
(Sees.  307(a).  313(a),  72  Stat.  749,  752;   49 
use.  1348.  1354) . 

Issued  in  Washington.  D.C.,  on  May 
23. 1960. 

George  S.  Cassadv, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

May    27,    1960; 


IP.R.    Doc. 


60-4805;     Filed, 
8;43  a.m. I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

SUBCHAPTER   »— €XPO»T   REGULATIONS 

[9th  Gen.  Rev.  of  Export  Regs.l 

[Amdt.  361' 

PART  370 — SCOPE  OF  EXPORT  CON- 
TROL BY  DEPARTMENT  OF   COM- 
MERCE 
PART  371— GENERAL   LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

PART  379— EXPORT  CLEARANCE  AND 
DESTINATION  CONTROL 

Miscellaneous  Amendments 

1.  Part  370  Scope  of  export  control  by 
Department  of  Commerce  is  amended  in 
the  following  particulars : 

§  370.3«      [Redesignalion] 

a.  Section  370.3a  Unauthorized  dispo- 
sition of  foreign  excess  personal  prop- 
erty purchased  from  the  United  States 
Armed  Forces  in  foreign  countries  is  re- 
designated as  §  370.4,  and  §§  370.4  to 
370.9  are  redesignated  §§  370.5  to  370.10 
respectively. 

§  370.5      [Amendment] 

b.  Section  370.5  Exportations  author- 
ized by  government  agencies  other  than 
Bureau  of  Foreign  Commerce  is  amended 
by  revising  paragraph  (a)  Arms,  ammu- 
nition, and  implejuents  of  war  to  read  as 
follows  and  ad^g  a  new  paragraph  (g) 
Tobacco  seed  and  plants  to  read  as 
follows : 

(a)   Arms,    ammunition,    and    imple- 
.  ments  of  war.' '  Regulations  promulgated 
by  the  Secretary  of  State  imder  the  au- 
thority of   section  414   of   the   Mutual 
Security  Act  of  1954  (68  Stat.  848)  shall 
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govern  the  exportation  of  arms,  ammu- 
nition, and  implements  of  war. 

Note:  1.  Regulations  concerning  the  ex- 
portation of  arms,  ammunition,  and  imple- 
ments of  war  are  published  in  the  document 
International  Traffic  In  Arms.  Copies  of  this 
publication  are  furnished  by  the  E>epartment 
of  State  upon  request. 

2.  An  application  to  export  any  of  the 
following  articles.'  which  are  listed  In  the 
United  States  Munitions  Ust  (Chapter  I, 
Title  22,  CFR.  Parts  121  to  128)  should  be 
made  on  the  license  form  obtainable  from 
the  Department  of  State. 

3.  Any  Inquiries  as  to  the  applicability  of 
the  provisions  of  Parts  121  to  128  of  Chapter 
I.  Title  22.  CFR,  to  certain  articles  or  com- 
modities, application  forms  and  procedure, 
or  other  matters  relative  to  arms,  ammuni- 
tion, and  implements  of  war  should  be  ad- 
dressed to  the  Office  of  Munitions  Control, 
Department  of  State,  Washington  25.  D.C. 

Category  I — Firsarms 

fa)  Non-automatic  and  semi-automatic 
firearms,  calibers  .22  to  .50  inclusive,  except 
those  using  only  caliber  .22  rlm-flre  am- 
munition. Barrels,  cylinders  and  complete 
breech  mechanisms  therefor 

(b)  Automatic  firearms  and  all  components 
and  parts  therefor,  calibers  .22  to  .60  In- 
clusive. . 

(c)  Firearms  silencers.        | 

Category  II — Artillery  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers,  mor- 
tars and  recollless  rifles. 

(b)  Military  flame  throwers  and  projectors. 

(c)  Components  and  parts  including,  but 
not  limited  to  mounts  and  carriages  for  the 
articles  in  paragraphs  {&)  and  (b)  of  thU 
Category.  | 

Category  III — Ammunttiom 

(a)  Ammunition  for  the  arms  in  Categories 
I  and  II  of  this  Section  except  caliber  .22  rlm- 
flre  ammunition. 

(b)  The  following  components,  parts, 
accessories,  and  attachment*:  cartridge  cases, 
powder  bags,  bullets,  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
percussion  caps,  fuzes  and  components 
therefor,  primers,  and  othsr  detonating  de- 
vices for  such  ammunition. 

(c)  Ammimltlon  belting  and  linking 
machines. 

Category    IV — Bombs.    Gcided   Missiles, 
Rockets,  Torpedoes,  and  Mines 

(a)  Bombs,  grenades,  rockets,  guided  mis- 
siles, torpedoes,  depth  charges,  land  and  naval 
mines,  and  military  demolition  blocks  and 
blasting  caps. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control,  activation,  detection,  dis- 
charge or  detonation  of  the  articles  in  para- 
graph (a)  of  this  Category. 

(c)  Missile  powerplants. 

(d)  Military  explosives,  excavating  devices. 

(e)  All  specifically  designed  components, 
parts,  and  associated  equipment  for  the  arti- 
cles in  this  Category. 


Category   V — Propellants,    Explosives, 
Incendiary  Aoents 


AND 


» This  amendment  was  published  In  Cur- 
rent Export  Bulletin  834,  dated  May  19,  1960. 

•  Arms,  ammunition  and  Implements  of  war 
must  be  mangled,  crushed  or  cut  beyond 
the  poBslbUlty  of  restoration  to  their  original 
identity,  before  they  can  be  licensed  by  the 
Bureau  of  Foreign  Commerce  for  exp<M't  as 
scrap  metal.  (See  i  399.3  of  this  chapter. 
Interpretation  12.) 

•  See  S  399.3  of  this  chapter  for  Schedule  B 
numbers  covered  by  Department  of  State 
regvilatlons. 


(a)  Propellants   for  the   articles  in  Cate- 
gories ni  and  IV  of  this  Section. 

(b)  Military  high  explosives. 

(c)  Military  fuel  thickeners. 

(d)  Military  pyrotechnics. 

Catbgoky  VI — Vessels  op  War  and  Special 
Naval  Eqctipment 

(a)   Warships,  amphibious  warfare  vessels, 
landing  craft,   mine   warfare   vessels,   patrol 


*  The  term  "article"  shall  mean  any  of  the 
arms,  ammunition  and  Implements  of  war 
enumerated  in  the  United  States  Munitions 
Ust. 


vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships. 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  special  weapons  systems, 
protective  systems,  submarine  storage  bat- 
teries, catapults  and  other  components,  parts, 
attachments  and  accessories  specifically  de- 
signed for  the  following  types  of  combatant 
vessels:  Battleships,  command  ships,  guided 
missile  ships,  cruisers,  aircraft  carrier.s,  de- 
stroyers, frigates,  escorts,  minesweepers,  and 
submarines. 

(c)  Submarine  and  torpedo  nets,  and  mine 
sweeping  equipment.  Components,  parts,  at- 
tachments and  accessories  specifically  de- 
signed therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls  and 
components  thereof. 

Category  VII — Tanks  and  Ordnance 
Vehicles 

(a)  Military  type  armed  or  armored  vehi- 
cles, military  railway  trains,  and  vehicles 
fitted  with  mountings  for  arms. 

(b)  Military  tanks,  tank  recovery  vehicles, 
half-tracks,  and  gun  carriers. 

(c)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  In  paragraph  (a)  of 
Categories  III  and  IV;  military  mobile  repair 
shops  specifically  designed  to  service  mili- 
tary equipment. 

(d)  Amphibious  vehicles. 

(e)  AH  specifically  designed  components, 
accessories  and  attachments,  including  mili- 
tary bridging  for  the  articles  In  this  Cate- 
gory. 

OaTBGORY  Vm — AlRCllAFT  AND  ASSOCIATED 

Equipment 

(a)  Aircraft  designed,  modified  or  equipped 
for  military  purposes,  including  but  not  lim- 
ited to  the  following:  gunnery,  bombing, 
rocket,  or  missile  launching,  electronic  sur- 
veillance, refueling,  aerial  mapping,  military 
liaison,  cargo  carrying  or  dropping,  personnel 
dropping,  military  trainers,  experimental  air- 
craft, drones,  lighter -than -air  aircraft,  and 
military  helicopters. 

(b)  Military  aircraft  engines,  other  than 
reciprocating,  specifically  designed  for  the 
aircraft  in   paragraph   (a)    of  this  Category. 

(c)  Airborne  equipment,  including  but 
not  limited  to  JATO  and  airborne  refueling 
equipment,  specifically  designed  for  use  with 
the  aircraft  and  engines  of  the  types  in 
paragraplis  (a)  and  (b)  of  this  Category. 

(d)  Aircraft  launching  equipment. 

(e)  Non-expansive  balloons  In  excess  of 
3,000  cubic  feet  capacity. 

(f)  Components,  parts,  and  associated 
equipment  except  propellers  specifically  de- 
signed for  the  articles  In  paragraphs  (a) 
through  (e)   of  this  Category. 

(g)  Parachutes  and  complete  canopies, 
harnesses  and  platforms,  and  electronic  re- 
lease mechanisms  therefor. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment  includes 
but  is  not  limited  to  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun- 
nery training  devices,  anti-submarine  war- 
fare trainers,  target  equipment,  armament 
trainers,  pilotless  aircraft  trainers,  mobile 
training  units;  and  military  type  link 
trainers,  operational  flight  trainers,  flight 
simulators,  radar  trainers,  instrument  flight 
trainers,  and  navigation  trainers. 

(b)  Components,  parts,  attachments  and 
accessories  speciflcally  designed  for  the  arti- 
cles in  paragraph  (a)  of  this  Category. 

Category  X — Protecti\-e  Personnel 

EQtnPMENT 

(a)  Body  armor,  flak  suits,  and  compo- 
nents and  parts  specifically  designed  there- 
for and  military  helmets. 
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(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  antl-"G"  suits,  pro- 
tective clothing  for  handling  guided  missile 
fuel,  military  crash  helmets,  liquid  oxygen 
converters  used  for  aircraft  and  missiles, 
catapults  and  cartridge  actuated  devices 
utilized  In  emergency  escape  of  personnel 
from  aircraft. 

Category  XI — Military  Electronics 

(a)  Electronic  equipment  bearing  a  mili- 
tary designation  including  radar.  Jamming, 
countermeasure.  counter  countermeasure, 
underwater  sound,  doppler  and  communica- 
tions-electronic  equipment. 

(b)  Components,  parts,  accessories  and  at- 
tachments specifically  designed  for  use  with 
the  articles  in  (a)   of  this  Category. 

Category  XII — Fire  Control  Equipment  and 
Range  Finders 

(a)  Plre  control,  gun  and  missile  tracking 
and  guidance  systems  infra-red  and  other 
night  sighting  equipment;  range,  position 
and  height  finders  and  spotting  Instruments, 
aiming  devices  (electronic,  g3rroscopic,  optic, 
and  acoustic),  bomb  sights,  bombing  com- 
puters, military  television  sighting  units, 
inertial  platforms,  and  periscopes  for  the 
articles  of  this  Section. 

(b)  Inertial  guidance  systems,  astro  com- 
passes, and  star  trackers. 

(c)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifically 
designed  for  the  articles  in  paragraph  ( a )  of 
this  Category. 

Categout  xm — Auxiliary  Military 
Equipment 

(a)  Aerial  cameras  and  special  purpose 
military  cameras  and  specialized  processing 
equipment  therefor;  military  photointerpre- 
tation,  stereoscopic  plotting,  and  photo- 
grammetry  equipment. 

(b)  Cryptographic  devices  (encoding  and 
decoding),  and  specifically  designed  com- 
ponents therefor. 

(c)  Self-contained  diving  and  underwater 
swimming  apparatus  and  components  and 
accessories  specifically  designed  therefor. 

( d )  Armor  plate. 

(e)  Concealment  and  deception  equip- 
ment, including  but  not  limited  to  special 
paints,  decoys  and  simulators;  components, 
parts  and  accessories  specifically  designed 
therefor. 

Category  XTV^Toxicolocical  Agents 

(a)  Chemical  agents.  Including  lung  Ir- 
ritants, vesicants,  lacrimators  and  tear  gases, 
sternutators  and  Irritant  smokes,  and  nerve 
gases. 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  disablement  in  hu- 
man beings  or  animals  ch-  to  damage  crops. 

(c)  Equipment  for  the  dissemination,  de- 
tection and  identification  of.  and  defense 
against  the  articles  in  pawagraplis  (a)  and 
( b )  of  this  Category. 

(d)  Components,  parts,  attachments  and 
accessories  specifically  designed  for  the  ar- 
ticles in  paragraph  (c)  of  this  Category. 

Category  XV — ^HrLruM  Gas 

Contained  helium  and  admixtures  thereof. 

Category  XVI — Classipidd  MATniiAL 

All  material  not  enumerated  herein  which 
l<i  classified  from  the  standpoint  of  military 
security. 

Category  XVII — Technical  Data 

Technical  data  relating  to  the  articles 
designated  in  this  subchapter  as  arms,  am- 
iriunltlon.  and  implements  of  waz. 

•  •  •  •  • 

(g)  Tobacco  seed  and  plants.  The  ex- 
port regulations  of  the  Department  of 
Commerce  shall  not  govern  the  exporta- 
tion of  any  tobaoco  seed  and  or  live 
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tobacco  plants  subject  to  tiie  Tobacco 
Seed  and  Plant  Exportation  Act  of  June 
5,  1940  (7  U.S.C.  516).  and  regulations 
promulgated  thereunder,  administered 
by  the  Administrator,  Agricultural  Mar- 
keting Service,  Department  of  Agricul- 
ture. 

2.  Section  371.16  General  License 
GTF;  Goods  imported  for  trade  fairs  is 
amended  to  read  as  follows : 

§  371.16      General    License    GTF;    Goods 
imported  for  trade  fair*. 

A  general  license  designated  GTF  is 
hereby  established  authorizing  the  ex- 
portation under  the  conditions  set  forth 
in  paragraph  »a)  or  (b)  of  this  section. 
of  commodities  which  were  imported 
into  the  United  States  for  exhibition  at 
a  trade  or  similar  fair  held  in  the  United 
States  and  which  were  either  entered 
under  bond  or  permitted  temporary  free 
importation  under  bond  providing  for 
their  exportation  and  which  are  being 
exfKjrted  in  accordance  with  the  terms  of 
such  bond. 

lai  Return  to  country  from  which  im- 
ported. Such  commodities  may  be  re- 
turned to  the  country  from  which  im- 
ported into  the  United  States  except  to 
Communist  China,  North  Korea  or  the 
Communist-controlled  area  of  Viet-Nam. 

(b»  Exportation  to  other  destinations. 
For  expKjrtations  which  are  not  being 
returned  to  the  country  from  which  im- 
jx)rted.  such  commodities  may  be  ex- 
ported to  any  destination  except : 

(1)  Where  the  commodities  were  im- 
ported into  the  United  States  pursuant 
to  a  United  States  Import  Certificate,  or 

(2>  Where  the  exportation  from  the 
United  States  will  be  made  to  Hong 
Kong,  Macao,  Poland  (including  Dan- 
zig i  or  to  a  Subgroup  A  destination. 

Note:  The  provisions  of  this  section  do 
not  prohibit  the  use  of  any  other  applicable 
general  license  for  the  exportation  of  com- 
modities which  were  originally,  imported  into 
the  United  States  lor  exhibition  at  trade  or 
similar  fairs. 

§  371.18       r.4niendmenll 

3.  Section  371.18  General  License 
GLR:  Return  of  certain  commodities 
imported  into  the  United  States,  para- 
graph <a)  Commodities  sent  to  the 
United  States  for  inspection,  testing,  cal- 
ibration or  repair  is  amended  to  read  as 
follows : 

(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration 
or  repair.  (1)  Any  commodity  which  has 
been  sent  to  the  United  States  for  in- 
spection, testing,  calibration  or  repair 
may  be  exported  imder  this  general  li- 
cense to  the  country  from  which  it  was 
sent,  except  as  indicated  in  subpara- 
graph (2)  of  this  paragraph.  The  com- 
modity returned  may  include  replace- 
ment or  rebuilt  parts  which  are  necessary 
to  repair  the  commodity. 

(2>  The  provisions  of  this  paragraph 
do  not  apply  to: 

(1)  Exportations  to  Hong  Kong.  Ma- 
cao. Poland  (including  Danzig),  or  a 
Subgroup  A  destination. 

(il)  Commodities  disposed  of  by 
United  States  Government  agencies  un- 
der foreign  excess  property  disposal 
programs. 
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4.  Section  371.26  Ger^ral  License 
GATS:  Aircraft  on  temporary  sojourn 
is  amended  to  read  as  follo^^: 

§  371.25      General    License    GATS;    Air- 
craft on  temporary  eojoam.* 

A  general  license  designated  GATS  is 
hereby  established  authorizing  the  de- 
parture from  the  United  States,  under 
the  conditions  set  forth  below,  of  foreign 
registry  civil  aircraft  on  temporary  so- 
journ in  the  United  States  and  of  United 
States  civil  aircraft  for  temporary  so- 
journ abroad. 

(a)  Foreign  registered  aircraft.  An 
operating  civil  aircraft  of  foreign  registry 
which  has  been  in  the  United  States  on 
a  temporary  sojourn  may  depart  from 
the  United  States  under  its  own  power 
for  any  destination  except  Polan(3  (in- 
cluding Danzig)  or  a  destination  in 
Subgroup  A,  provided  that  the  aircraft 
has  not  been  sold  or  disposed  of  while  in 
the  United  States,  and  provided  it  does 
not  carry  from  the  United  States  any 
commodity  for  which  export  authoriza- 
tion has  not  been  granted  by  the  ap- 
propriate United  States  Government 
agency. 

lb)  United  States  registered  aircraft. 
An  operating  civil  aircraft  of  United 
States  registry  may  depart  from  the 
United  States  under  its  own  power  for  a 
temporary  sojourn  abroad  under  the 
conditions  set  forth  in  subparagraphs  •  1 ) 
and  (2)  of  this  paragraph. 

(DA  United  States  operating  civil 
aircraft  may  depart  from  the  United 
States  under  its  own  power  for  any  des- 
tination except  Poland  (Including  Dan- 
zig) or  a  destination  in  Subgroup  A, 
provided  that: 

(i)  The  aircraft  does  not  carry  from 
the  United  States  any  commodity  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  United  States 
Government  agency; 

(il)  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad ; 

(iii)  The  aircraft  is  to  be  operated 
only  by  a  United  States  licensed  pilot 
(except  on  demonstration  flights)  while 
abroad : 

(iv)  The  aircraft,  or  its  equipment, 
parts,  accessories,  or  components  will 
not  be  disposed  of  in  any  foreign  coun- 
try without  prior  authorization  from  the 
Bureau  of  Foreign  Commerce. 

(V)  The  aircraft's  United  States  reg- 
istration will  not  be  changed  while 
abroad. 

(2>  Where  it  is  decided  that  the  air- 
craft or  any  of  its  equipment,  parts,  ac- 
cessories or  components  will  be  sold  or 
leased  abroad,  or  is  not  to  be  returned  to 
the  United  States  for  any  other  reason, 
request  shall  be  made  to  the  Bureau  of 
Foreign  Commerce  for  authorization  of 
such  disposition. 

(i)  The  request  shall  be  by  letter,  in 
original  and  one  copy,  setting  forth, 
where  applicable,  the  date  on  which  the 
aircraft  last  departed  from  the  United 
States,  the  reason  for  non-return  to  the 
United  States,  the  coxmtry  In  which  the 
aircraft  will  be  registered,  the  com- 
modity description.  Schedule  B  number 
of  the  commodity,  value  and  quantity,  as 


•  Also  see  f  371. IB  (a) ,  General  License  QLO, 
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well  as  the  name  and  address  and 
Identity  of  each  party  to  the  proposed 
transaction.  In  addition  the  request 
shall  bo  accompanied  by  all  dociiments 
which  would  be  required  in  support  of  an 
application  for  export  license  for  ship- 
ment <rf  the  same  commodity  directly 
from  the  United  States  to  the  proposed 
destination. 

(ii)  If  the  request  for  authorization  of 
non-retum  of  the  aircraft  is  approved, 
the  Bureau  of  Foreign  Commerce  will 
stamp  the  letter  of  request  with  the  vali- 
dation stamp  of  the  Department  of  Com- 
merce and  return  one  validated  copy  to 
the  applicant.  Where  the  request  is  not 
approved  by  the  Bureau  of  Foreign  Com- 
merce, the  applicant  will  be  advised  by 
letter. 

Note:  1.  Declaration  not  required  on  de- 
parture. A  shipper's  export  declaration  form 
need  not  be  submitted  to  the  Collector  of 
CvjBtoms  whenever  an  operating  clvU  air- 
craft departs  from  the  United  States  under 
the  provisions  of  General  License  GATS. 

2.  Declaration  required  on  non-return  to 
the  United  States.  Where  the  Bureau  of 
Foreign  Commerce  approves  the  nonreturn 
to  the  United  States  of  a  United  States  reg- 
istered aircraft  and  the  aircraft  Is  disposed 
of  abroad,  the  required  shipper's  export  dec- 
laration may  be  submitted  to  a  Collector  of 
Customs  located  at  any  port  In  the  Customs 
District  from  which  the  aircraft  departed. 

3.  Aircraft  licensed  by  the  Department  of 
State.  The  provisions  of  General  License 
GATS  do  not  apply  to  aircraft  under  licens- 
ing authority  of  the  Department  of  State. 
These  aircraft  are  described  on  the  United 
States  Munitions  List.  The  departxire  of  such 
aircraft  must  be  In  all  cases  comply  with 
the  export  regulations  of  the  Depvartment^of 
Btate.  *  ' 

5.  Part  371  General  licenses  is  amend- 
ed by  adding  a  new  i  371.26  to  read  as 
follows: 

§371.26  General  License  CMS;  Ship- 
ments under  the  Mutual  Security 
Acu 

(a)  A  general  license  designated  GMS 
Is  hereby  established  authorizing  the  ex- 
I>ortation  of  commodities  sold  by  the  De- 
partment of  Defense  to  a  foreign  govern- 
ment, other  than  the  government  of  a 
Subgroup  A  country  or  Poland  (includ- 
ing Danzig) ,  under  the  provisions  of  the 
Mutual  Security  Act  of  1954,  Public  Law 
665,  83d  Congress,  approved  August  28, 
1954  (68  Stat.  832) ,  as  amended.  In  ad- 
dition to  entering  the  symbol  GMS  on  the 
shipper's  export  declaration  (see  §  371.2 
(b) ) ,  the  MSMS  (Mutual  Security  Mili- 
tary Sales)  case  number  assigned  by  the 
Department  of  Defense  to  the  transac- 
tion shall  be  entered  on  the  declaration. 

(b)  The  following  cwnpleted  destina- 
tion control  statement  is  required  on  each 
copy  of  the  shipper's  export  declaration, 
biU  of  lading,  and  invoice  covering  a  ship- 
ment under  this  General  License  GMS. 

Tliese  commodities  licensed  by  the  United 
States  i<x  ultimate  destination  (name  of 
country).  Diversion  contrary  to  United 
States  law  prohibited. 

(c)  The  alternative  forms  of  the  des- 
tination control  statement  set  forth  in 
i  379.10(c)  (1)  (il)  and  (ill)  of  this  chap- 
ter are  not  applicable  to  such  shipments 
and  will  not  be  accepted. 


RULES  AND  REGULATIONS 

§  373.2      [Amendment]        | 

6.  Section  373.2  Confirmation  cf  coun- 
try of  ultimate  destination  and  verifica- 
tion of  actiuU  delivery,  paragraph  (a)  <  1) 
(I)  Commodities  and  paragraph  (h)  Re- 
lationship to  ultimate  consignee  state- 
ments are  amended  to  read  as  follows: 

(a)   Scope — General.  *   •  • 

(i)  Commodities.  The  commodities 
subject  to  the  provisions  of  paragraph 
(d)  of  this  section,  "Submission  of  Im- 
port Certificate."  are  those  commodities 
on  the  Positive  List  of  Commodities 
(§  399.1  of  this  chapter)  that  are  identi- 
fied by  the  symbol  "A"  in  the  column 
headed  "Commodity  Usts."  (See  para- 
graph (h)(2)  of  this  section  for  conf- 
modities  from  which  the  symbol  "A"  is 
deleted  after  the  Import  Certificate  has 
been  submitted.  > 

(h)  Relationship  to  ultimate  con- 
signee statements — (D  Where  Import 
Certificate  required.  The  requirement 
for  submission  of  consignee  purchaser 
statements  specified  in  §  373.65  shall  not 
be  applicable  wherever  Import  Certifi- 
cates are  submitted  pursuant  to  the  re- 
quirements of  this  section. 

(2)  Where  Import  Certificate  not  re- 
quired. (1)  Where  an  Import  Certificate 
is  not  specifically  required  by  the  pro- 
visions of  this  section,  an  exportation  to 
a  country  listed  in  paragraph  (a)  (1)  dl) 
of  this  section  is  subject  to  the  require- 
ment for  submission  of  a  consignee  pur- 
chaser statement  as  specified  in  §  373.65, 
and  an  Import  Certificate  may  not  be 
substituted  for  that  statement. 

(11)  In  any  case  where  the  symbol  "A" 
is  deleted  from  a  Positive  List  entry,  the 
commodities  covered  by  that  entry  are 
removed  from  the  Import  Certificate  and 
Delivery  Verification  requirements  of 
this  section.  Neither  a  new  Import  Cer- 
tificate nor  an  Import  Certificate  previ- 
ously submitted  to  the  Bureau  of  Foreign 
Commerce  will  be  accepted  in  lieu  of  the 
reqvilred  consignee  purchaser  statement 
in  support  of  an  export  license  applica- 
tion which  Is  submitted  to  the  Bureau 
of  Foreign  Commerce  after  the  deletion 
of  the  symbol  "A". 

§  373.3       [Amendment]     ' 

7.  Section  373.3  Statement  by  foreign 
importer  of  aircraft  or  vessel  repair  parts 
is  amended  in  the  following  particulars: 

a.  Paragraph  <a)  Definitions  is 
amended  to  read  as  follows : 


or  firm  need  not  maintain  an  aircraft  re- 
pair hangar  or  ship  repair  yard  provided 
that  he  is  engaged  in  one  of  the  activities 
set  forth  \n  this  procedure. 

(2)  Station  number.  As  used  in  this 
section,  a  Station  Number  Is  that  num- 
ber assigned  by  the  Bureau  of  Foreign 
Commerce  on  Form  FC-43,  Statement  by 
Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts,  to  an  approved  foreign  im- 
porter of  aircraft  or  vessel  repair  parts. 

Note:  1.  Examples  of  qualifying  foreign 
businesses.  The  following  examples  illus- 
trate the  types  of  foreign  businesses  which 
may  qualify  under  the  procedure  set  forth 
In  this  section:  (a)  the  foreign  Importer  may 
be  In  the  business  of  repairing  vessels  or  air- 
craft and.  as  part  of  this  business,  he  uses 
United  States  origin  parts  to  accomplish  the 
repair,  or  (b)  the  foreign  Importer  may  t>e  In 
the  business  of  repairing  vessels  or  aircraft, 
and.  In  addition  to  using  United  States  origin 
parts  in  such  repair  he  also  sells  United 
States  origin  pyarts  directly  to  vessels  or  air- 
craft for  use  as  spares  or  standby  equipment 
on  such  vessels  or  aircraft,  or  (c)  the  foreign 
Importer  may  not  be  In  the  vessel  or  aircraft 
repair  business  but  does  sell  United  States 
origin  parts  directly  to  vessels  or  aircraft  for 
use  as  spares  or  standby  equipment  on  such 
vessels  or  aircraft. 

2.  Examples  of  non-qualifying  foreign  busi- 
nesses. The  procedure  set  forth  in  this  sec- 
tion does  not  apply  to  a  foreign  Importer  who 
imports  United  States  origin  commodities  for 
general  resale  (Including  resale  to  repair- 
men) or  for  reexportation  of  the  commodi- 
ties in  the  form  received;  nor  does  It  apply 
to  a  foreign  Importer  whose  normal  business 
is  the  repair  of  components  for  aircraft  or 
vessels,  e.g.,  engines,  radar,  etc.,  unless  the 
foreign  Importer  installs  the  components  on 
or  returns  them  to  the  vessel  or  aircraft  for 
use  on  such  vessel  or  aircraft. 

3.  Foreign  importers  engaged  in  both  qual- 
ifying and  non-qualifying  types  of  businesses. 
In  some  Instances  a  foreign  importer  may  be 
engaged  in  several  types  of  businesses  but 
not  all  of  them  may  qualify  under  the  pro- 
cedure set  forth  In  this  section.  For  example, 
the  Importer  may  be  engaged  In  repairing  air- 
craft or  vessels,  as  well  as  In  selling  commodi- 
ties to  other  repairmen,  or  In  reexportlng  the 
commodities  to  other  countries.  The  fact 
that  the  importer  Is  engaged  In  these  several 
types  of  businesses  does  not  preclude  him 
from  qualifying  under  this  procedure  with 
respect  to  United  States  origin  commodities 
which  are  used  by  him  in  the  repair,  mainte- 
nance or  servicing  of  vessels  or  aircraft. 
However,  with  respect  to  commodities  which 
the  Importer  purchases  In  the  United  States 
for  end  uses  not  authorized  under  this  pro- 
cedure both  the  Importer  and  the  exporter 
must  meet  the  standard  documentation  and 
reexportation  provisions  of  the  export 
regulations. 


(a)  Definitions — (1)  Foreign  importer 
of  aircraft  or  vessel  repair  parts.  As 
used  In  this  section,  the  term  "Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
Parts"  means  a  person  or  firm  .which  is 
located  in  any  foreign  country  except 
Poland  (including  Danzig »  or  a  Sub- 
group A  country  and  which  is  either  (I) 
engaged  in  the  repair,  maintenance  or 
servlcmg  of  aircraft  or  vessels,  either 
exclusively  or  as  part  of  a  related  busi- 
ness; or  (ii)  engaged  In  supplying  United 
States  origin  parts,  accessories,  equip- 
ment, or  components  directly  to  aircraft 
or  vessels  for  use  on  such  aircraft  or 
vessels,  either  exclusively  or  as  part  of 
a  related  business.    Such  foreign  person 


b.  The  following  note  is  added  at  the 
end  of  paragraph  <d) : 

Note:  The  approval  of  a  foreign  Importer 
under  the  procedure  set  forth  In  this  section 
does  not  eliminate  the  requirement  that  a 
United  States  exporter  must  submit  an  ap- 
plication for  export  license  and  obtain  a 
validated  export  license  before  making  ship- 
ment, where  so  required  by  the  export 
regulations. 

§  379.10      [Aniendnicnl] 

8.  Section  379.10  Destination  control 
is  amended  In  the  following  particulars: 

a.  The  introductory  paragraph  of 
paragraph  (c)  Statement  regardin{l 
ultimate  destination  on  Declaration,  bill 
of  lading,  and  commercial  invoice,  and 
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subparagraph  (1)   are  amended  to  read 
as  follows : 

( c)  Statement  regarding  ultimate  des- 
tination on  Declaration,  bill  of  lading, 
and  commercial  invoice.  The  provisions 
of  this  paragraph  apply  to  a  shipment 
made  under  a  general  license  where  a 
Declaration  Is  required  to  be  presented 
to  the  Collector  of  Customs,  except  for 
General  Ucenses  BAGGAGE,  TOOLS 
OF  TRADE,  GIT.  G-PUB,  GTDP  and 
G1T)S.  or  to  a  shipment  made  under  a 
validated  license. 

Note:  The  provisions  of  this  paragraph 
are  Inapplicable  to  shipments  intended  for 
consumption  In  Canada,  since  these  ex- 
p<irtatlons  to  Canada  require  neither  a 
validated  nor  a  general  license.  However, 
these  provisions  are  applicable  to  shipments 
through  Canada  to  other  foreign  countries. 

(1)  An  appropriate  destination  con- 
trol statement  shall  be  entered  on  all 
copies  of  the  Declaration  "  presented  for 
authentication  to  the  Collector  of  Cus- 
toms, in  accordance  with  the  provisions 
set  forth  below,  for  all  shipments  subject 
to  the  provisions  of  this  paragraph. 

<i»  The  following  statement  shall  be 
entered  on  the  Declaration  covering  an 
exportation  under  either  a  validated  or 
general  license,  other  than  General 
Licenses  BAGGAGE,  TOOLS  OF  TRADE. 
GIT,  G-PUB.  GTDP.  or  GTDS.  with  the 
blank  space  filled  in  with  the  name  of 
the  country  of  ultimate  destination  set 
forth  In  the  Declaration:  unless,  instead 
of  this  statement  an  appropriate  state- 
ment as  provided  in  subdivision  <iii  or 
(iii)  of  this  subparagraph  has  been 
entered. 

These  commodities  llceiised  by  the  United 
States  for  ultimate  destination  (name  of 
country  i .  Diversion  contrary  to  United 
States  law   prohibited. 

Note:  In  some  Instances  the  destination 
control  statement  used  by  an  exporter  or 
his  agent  for  a  specific  shipment  may  Indi- 
cate that  the  shipment  cannot  be  reexported 
to  a  destination  to  which  the  ultimate  con- 
signee or  purchaser  wishes  to  sell  or  dis- 
tribute the  commodities:  however,  the 
reexportation  provisions  of  the  export  regu- 
lations (55  371  4  and  372.12  of  this  chapter) 
would  permit  the  reexportation.  Where  this 
occurs,  and  permission  to  distribute  or  resell 
Is  requested  by  the  foreign  Importer  or  any 
other  party  in  possession  of  the  commodities, 
the  exporter,  without  obtaining  written  ap- 
proval of  the  Bureau  of  Foreign  Commerce, 
may  Inform  the  foreign  importer  or  other 
party  that  distribution  or  resale  may  be 
made  In  accordance  with  the  reexportation 
provisions  where  applicable.  In  all  other  In- 
stances, written  approval  shall  be  obtained 
from  the  Bureau  of  Foreign  Commerce. 


« Where  the  country  of  ultimate  destina- 
tion Is  Vlet-Nam,  the  destination  control 
statement  shall  be  filled  In  as  required  by 
§  373.68.  regardless  of  the  country  designa- 
tion shown  on  the  Shipper's  Exjiort  Declara- 
tion, and  regardless  of  whether  the  shipment 
Is  made  under  a  validated  or  a  general 
license. 

'  Where  the  country  of  ultimate  destina- 
tion shown  on  a  Shipper's  Export  Declara- 
tion Is  either  United  Arab  Republic  (Egypt 
Region)  or  United  Arab  Republic  (Syria 
Region),  any  of  the  following  appropriate 
designations  may  be  used  in  the  destination 
control  sUtement:  Egypt.  Syria,  United  Arab 
Republic,  United  Arab  Republic  (Egypt 
Region),  or  United  Arab  Republic  (Syria 
Region). 


FEDERAL  REGISTER 

( li )  Instead  of  the  statement  set  forth 
in  subdivision  d)  of  this  subparagraph, 
the  following  statement  may  be  substi- 
tuted with  the  blsmk  spaces  filled  in  as 
instructed  below^,  except  where  the  ship- 
ment is  made  under  General  License 
GMS: 

Tlieee  commodities  licensed  by  the  United 

States   for   ultimate   destination    

and  for  distribution  or  resale  In 

Diversion  oonuary  to  the  United  States  law 
prohibited. 

(a)  If  the  exportation  is  made  under 
a  general  license,  other  than  General 
Licenses  BAGGAGE.  TOOLS  OF  TRADE, 
GIT.  GMS,  G-PUB,  GTDP.  or  GTDS,  in- 
sert the  name  of  the  country  to  which 
the  shijjment  is  being  made  in  the  first 
blank  space  and  the  following  words  In 
the  last  blank  space,  "any  destination 
except  Soviet  Bloc,  Communist  China, 
North  Korea,  Macao.  Hong  Kong,  or 
Communist  controlled  areas  of  Viet-Nam 
and  Laos ''  unless  otherwise  authorized 
by  the  United  States."  Where  com- 
modities listed  in  §  371.52,  "Commodities 
Destined  to  Poland  uncluding  Danzig) 
Which  Are  Excepted  from  General  Li- 
cense GRO,"  are  exported  to  any  destina- 
tion under  any  general  license,  other 
than  GIT,  the  destination  control  state- 
ment shall  be  changed  to  add  Poland  and 
Danzig  to  the  list  of  excepted  des- 
tinations. 

(b)  Where  a  shipment  Is  made  under 
the  provisions  of  General  License  GLSA, 
the  phrase  "Soviet  Bloc"  may  be  deleted 
from  the  Insertion  In  the  last  blank  space 
of  the  above  statement.    Similarly,  if  a 
shipment  is  made  imder  the  provisions 
of  General  License  GHK,  the  destma- 
tion  "Hong  Kong"  or  "Macao"  may  be 
deleted  from  the  insertion  In  the  last 
blank  space  of  the  above  statement.     In 
addition,  where  a  shipment  is  made  un- 
der any  general  license  and  It  Is  known 
or   believed   that  the   foreign   Importer 
intends  to   reexport   to  one  of   the  ex- 
cepted destinations  included  in  the  m- 
sertlon  In  the  last  blank  space  of  the 
above  statement,  the  excepted  destina- 
tion may  be  deleted  from  the  Insertion 
in  the   last  blank  space   provided   that 
§371.4'b»   of  this  chapter  permits  such 
reexportation.     For  example,  if  a  ship- 
ment is  made   from  the  United   States 
to  France  under  General  License  GRO, 
and  the  commodity  being  shipped  Is  sub- 
ject to  the  provisions  of  General  License 
GLSA.  the  phrase  "Soviet  Bloc"  may  be 
deleted   from   the  insertion  in  the  last 
blank  space  of  the  above  statement. 

(O  If  the  exportation  is  made  under  a 
validated  license.  Insert  m  the  first  blank 
space  the  name  of  the  country  shown 
on  the  license  as  coimtry  of  ultimate  des- 
tination. In  the  last  blank  space,  insert 
the  names  of  the  countries  shown  on  the 
license  as  approved  destinations  for  dis- 
tribution or  resale.  If  no  country  Is 
shown  on  the  license  as  approved  for 
distribution  or  resale,  msert  the  word 
"none"  m  the  last  blank  space. 

Note:  The  note  following  the  destination 
control  statement  set  forth  in  §  379  10(c) 
(1)  (i)  is  also  applicable  to  requests  for  per- 
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mission  to  distribute  or  resell  where  the  state- 
ment set  forth  in  subdivision   (11)    is  used. 

•  liiXa)  Where  a  shipment  is  made 
under  a  general  Ucense,  other  than  Gen- 
eral Licenses  BAGGAGE,  TOOLS  OP 
TRADE.  GIT,  GMS,  G-PUB,  GTDP.  or 
GTDS,  the  following  statement  may  be 
entered  on  the  Declaration  Instead  of  the 
statements  set  forth  In  subdivisions  u) 
and  (II)  of  this  subparagraph: 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  bloc,  Com- 
munist China.  North  Korea.  Macao,  Hong 
Kong,  or  Communist  controlled  areas  of  Viet 
Nam  and  Laos."  unless  otherwise  authorized 
by  the  United  States. 

<b)  Where  commodities  listed  In 
§  371.52,  "Commodities  Destmed  to  Po- 
land (including  Danzig)  Which  Are  Ex- 
cepted from  General  License  GRO,"  are 
exported  to  any  destination  under  any 
general  license,  other  than  GIT,  the 
destination  control  statement  shown 
above  shall  be  changed  to  add  Poland 
and  Danzig  to  the  list  of  excepted 
destinations. 

<c>  If  a  shipment  Is  made  imder  the 
provisions  of  General  License  GISA.  the 
phrase  "Soviet  Bloc"  may  be  deleted 
from  the  above  statement.  Similarly,  if 
a  shipment  is  made  under  the  provisions 
of  General  License  GHK,  the  destination 
"Hong  Kong"  or  "Macao"  may  be  deleted 
from  the  above  statement.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  It  is  known  or  be- 
lieved that  the  foreign  importer  intends 
to  reexport  to  one  of  the  excepted  desti- 
nations, the  excepted  destination  may  be 
deleted  from  the  above  statement  pro- 
vided that  §  371.4(b)  of  this  chapter 
permits  such  reexportation.  For  exam- 
ple. If  a  shipment  Is  made  from  the 
United  States  to  France  under  General 
License  GRO,  and  the  commodity  being 
shipped  Is  subject  to  the  provisions  of 
General  License  GLSA,  the  phrase  "So- 
viet Bloc"  may  be  deleted  from  the  above 
statement. 

Note:  The  note  following  the  destination 
control  statement  set  forth  In  {  379.10(c)  d) 
( 1 1  is  also  applicable  to  requests  for  permis- 
sion to  distribute  or  resell  where  the  state- 
ment set  forth  in  subdivision  (III)  is  used. 

b.  In  the  Interpretations  following 
5  379.10(g) ,  questions  and  answers  num- 
bers 1  and  2  are  revised  to  read  as  fol- 
lows : 

1.  Q.  W^en  Is  a  destination  control  state- 
ment required  on  shipping  documents? 

A.  A  destination  control  statement  Is  re- 
quired on  the  Shipper's  Export  Declaration, 
on  the  bill  of  landing  ♦  and  on  the  commercial 
Invoice  for  any  exportation  under  the  Juris- 
diction of  the  Department  of  Commerce, 
where  a  Declaration  is  required,  except  in- 
transit  shipments  under  the  authorization  of 
General  License  GIT  and  shipments  under 
General  Licenses  BAGGAGE,  TOOLS  OF 
TRADE,  GTDP,  GTDS,  or  O-PUB.  ShlpmenU 
Intended  for  consumption  In  Canada  are  also 
exempted  from  the  regulation.  However,  ex- 
portatlons   from   the   United   States  moving 


•  T'i.e  words  "and  Laos"  may  be  deleted  at 
viiC  exporter's  discretion. 


•As  used  in  this  question  and  answer  se- 
ries, the  term  "bill  of  lading"  includes  the 
air  waybill  and  any  other  type  of  contract  of 
carriage  Issued  by  a  surface  or  air  carrier  la 
connection  with  an  export  transaction. 
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Tla  Canada  to  other  foreign  desUnationa  are 
Bubject  to  the  regulation. 

a  Q.  Why  U  a  deatlnatlon  control  state- 
ment not  reqtilred  for  shipments  made  under 
General  Ucenaes  BAGGAGE,  TOOLS  OP 
TRADE.  OTDP.  GTDS,  and  G-PUB? 

A  Since  shipments  made  under  General 
Licenses  BAGGAGE,  TOOLS  OF  TRADE, 
GTDP.  GTDS,  and  G-PXJB  are  authorized  for 
exportation  and  reexportation  to  all  destina- 
tions under  the  provisions  of  these  general 
licenses  (see  §§371.4,  371.11,  371.19  and 
371.20  of  this  chapter) ,  a  destination  control 
statement  would  be  meaningless. 

This  amendment  shall  become  effec- 
tive as  of  May  19. 1960.  except  that  items 
2  and  3  shall  become  effective  June  20, 
1960. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E  O. 
9630  10  P.R.  12245,  3  CFR.  1945  Supp.,  E.O. 
8919.  13  FM.  59.  3  CFR,  1948  Supp  ) 

LORING  K.  Macy, 

Director, 
Bureau  of  Foreign  Commerce. 

[FR     Doc.    60-4832;     Piled.    May    27,    1960; 
8:48  a.m.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  1 — Federal  Trade  Commission 

SUBCHAPTER  A— WOCEDURES,  RULES  OF 
FRACTICE,   AND  ORDERS 

PART  1— GENERAL  PROCEDURES 
Miscellaneous  Amendments 

The  Commission  announces  the  fol- 
lowing changes  in  Part  1  of  Chapter  I  of 
Title  16.  All  such  changes  to  be  effective 
as  of  date  of  publication  in  the  Federal 
Register. 

Subpart  D — Investigations 
Section   1.35  capUon  is   amended  to 
read  as  follows: 

§  1.35     Subpoenas  in  investigational  hear- 
ings. 

Subpart  K — Injunctive  and 
Condemnation   Proceedings 

Section  1.111  is  amended  to  read  as 
follows : 

§  1.1 1 1    Injunctions  pending  Commission 
action. 

In  those  cases  arising  under  section  12 
of  the  Federal  Trade  Commission  Act 
where  the  Commission  has  reason  to  be- 
lieve that  it  would  be  of  interest  to  the 
public,  the  Commission  will  apply  to  the 
courts  for  injunctive  relief,  pursuant  to 
the  authority  granted  in  section  13  of 
the  Act. 

Section  1.112  is  amended  to  read  as 
follows : 

§  1.1 12  Court  orders  requiring  obedience 
to  orders  to  cease  and  desist  pending 
review. 

Where  petition  for  review  of  an  order 
to  cease  and  desist  has  been  filed  in  a 
United  States  Court  of  Appeals,  the  Com- 
mission may  petition  the  court  for  an 
order  requiring  obedience  to  the  order 
to  cease  and  desist  for  the  purpose  of 


RULES  AND  REGULATIONS 

preventing  injury  to  the  public  or  com- 
petitors pendente  lite. 

(Sec.    6.    38    Stat.    721;     15    U.S.C.   48) 

Issued:  May  26,  1960. 

By  direction  of  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[PR    Doc.    60-4863:     Filed.    May    27,    1960; 
8:51   a.m.]       i 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of    Customs, 
Department  of  the   Treasury 

[TO  55140) 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE I 

Entry  of  Certain  Shipments  of  Uncon- 
ditionally or  Conditionally  Free 
Merchandise 

The  Bureau  Is  informed  that  in  one 
district  customs  Form  7523,  Entry  and 
Manifest  of  Merchandise  Uncondition- 
ally Free  of  Duty,  Carriers  Certificate 
and  Release,  is  being  used  to  enter  con- 
ditionally free  merchandise  not  exceed- 
ing $250  in  value  (except  American  goods 
returned  and  importations  passed  under 
customs  Form  3297  or  3299  without  other 
entry)  when  all  conditions  for  free  entry 
are  met  at  the  time  of  entry,  that  is.  all 
documents  required  to  establish  exemp- 
tion from  duty  or  tax  are  deposited  at 
the  time  entry  is  made.    When  customs 
Form  7523  is  so  used  it  is  processed  in 
the  same  maimer  as  if  the  merchandise 
were  unconditionally  free  with  a  saving 
of  work  in  many  cases. 

To  prescribe  this  procedure  in  the  reg- 
ulations so  that  It  may  be  adopted  in  all 
districts  where  it  may  be  used  to  ad- 
vantage, §8.5 la  of  the  Customs  Regula- 
tions is  amended  to  read: 

§  8.31a  Entry  of  certain  >*liipments  of 
unconditionally  or  conilitionally  free 
merchandise. 

A    shipment    not    exceeding    $250    in 
value  which  Is  <a)  unconditionally  free 
of  duty  and  not  subject  to  any  quota  or 
internal-revenue  tax.  or  (b)   condition- 
ally free  and  all  conditions  for  free  entry 
are  met  at  the  time  of  entry,  may  be 
released  upon  examination  and  identifi- 
cation by  a  customs  officer  and  the  filing 
by  the  importer  of  customs  Form  7523, 
in  duplicate,  supported  by  evidence  of 
the  right  to  make  entry;  Provided.  That 
this  procedure  shall  not  be  followed  in 
the  case  of  American  goods  returned  for 
the  entry  of  which  customs  Form  3311 
has  been  prescribed  by  section  10.1,  re- 
turning   residents'    purchases    for    the 
clearance  of  which  customs  Form  3351 
or  3419  has  been  prescribed  by    §§  9  10 
and  10.20  of  this  chapter,  or  effects  and 
tools  of  trade   released   under  customs 
Form  3297  or  3299  without  other  entry 
in  accordance  with  §  10.20  of  this  chap- 
ter. 1 


The  word  "unconditionally"  in  the 
title  of  customs  Form  7523  will  be  deleted 
when  the  form  is  reprinted.  In  the 
meantime,  the  word  •'unconditionally" 
shall  be  struclc  out  when  the  form  is  used 
for  the  entry  of  conditionally  free  mer- 
chandise. 

[SEAL]  C.  A.  Emerick, 

Acting  Comynissioner  o)  Custorns. 

Approved:  May  23,  1960. 

A.  GiLMORE  Flues. 

Acting  Secretary  of  the  Treasury. 

(P.R     Doc.    60-4830;    Fll8d,    May    27,    1960; 
8;48a.m^l 


(Sec.   498(a).   46   Stat.  728,  as   amended;    19 
U.S.C.  1498(.ajj 


Title  20— EMPLOYEES  BENEFITS 

Chapter   II — Roilrood   Retirement 
Board 

PART  345— EMPLOYERS'  CONTRIBU- 
TIONS AND  CONTRIBUTION  RE- 
PORTS 

Miscellaneous   Amendrrtents 

Pursuant  to  the  general  authority  con- 
tained in  section  12  of  the  act  of  June 
25.  1938  (52  Stat.  1094,  1107:  45  USC. 
362).  §§  345  12'd)  and345.13<e)  (20  CFR 
345.12<d>  and  345.13<e>)  of  the  regula- 
tions under  such  act  are  amended  by 
Board  Order  60-83,  dated  May  18,  1960. 
to  read  as  follows: 

§  345.12      .\djiislmenl». 

•  •  •  •  • 

(d)  Limitations  on  adjustments.  No 
overpayment  shall  be  adjusted  under  this 
section  after  the  expiration  of  three  years 
from  the  time  the  contribution  report 
was  filed  or  two  years  from  the  time  the 
contribution  was  paid,  whichever  of  such 
periods  expires  the  later,  or  if  no  return 
was  filed,  two  years  from  the  time  the 
contribution  was  paid.  No  underpay- 
ment shall  be  adjusted  under  this  sec- 
tion after  the  receipt  from  the  Board  of 
formal  notice  and  demand  for  payment 
based  upon  an  assessment,  but  the  entire 
amount  assessed  shall  be  paid  to  the 
Board  pursuant  to  such  notice  and 
demand. 

§  343.13      Refunds. 

•  •  •  •  • 

(e)  Tiine  limit.  No  refund  shall  be 
allowed  after  the  expiration  of  3  years 
from  the  time  the  contribution  report 
was  filed  or  2  years  from  the  time  the 
contribution  was  paid,  whichever  of  such 
periods  expires  the  later,  or  if  no  return 
was  filed,  2  years  from  the  time  the  con- 
tribution was  paid. 

(Sec.  12.  52  Stat.  1107,  us  amended;  45  U.S.C. 
362) 

Dated:  May  23,  1960. 

By  authority  of  the  Board. 

Mary  B  Linkins, 
Secretary  of  the  Board. 

[FR.    Doc.    60-4815;     FUed,    May    27,    1960; 
8; 46  am.) 


Snliirday,  May  2S,  I'MO 

Title  22— FOREIGN  RELATIONS 

Chapter   I — Department   of   State 

[Dept.Reg.  108  434) 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
EXCHANGE   PROGRAM 

Transportation 

Section  61.4' a>  is  amended  to  read  as 
follows : 

(a)  Transportation.  First-class  ac- 
commodations on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance 
with  the  provisions  of  the  Standardized 
Grovernment  Travel  Regulations.  Upon 
determination  by  the  Department  that 
difficulties  experienced  in  obtaining  the 
services  of  well  qualified  grantees  from 
certain  countries  warrants  it.  provision 
may  t>e  made  for  payment  for  the  travel 
of  one  dependent  memt>er  of  the 
grantee's  immediate  family. 

Section  61.7(a)  is  amended  to  read  as 
follows: 

(a>  Transportation.  Transportation 
and  miscellaneous  expenses  in  the 
United  States  and  abroad,  including  bag- 
gage charges,  and  per  diem  in  lieu  of 
subsistence  while  in  a  travel  status.  Per 
diem  at  the  maximum  rates  allowable 
m  accordance  with  the  provisions  of  the 
Standardized  Government  Travel  Regu- 
lations and  the  Travel  Expense  Act  of 
1949,  as  amended  unless  otherwise  speci- 
fied The  participant  shall  be  consid- 
ered as  remaining  in  a  travel  status  dur- 
ing the  entire  period  covered  by  his  grant 
unless  otherwise  designated.  Upon  de- 
termination by  the  Department  that 
difSculties  experienced  in  obtaining  the 
services  of  well  qualified  grantees  for 
certain  countries  warrants  it,  provision 
n;ay  be  made  for  payment  for  the  travel 
of  one  dependent  member  of  tlie 
grantee's  immediate  family. 

Lane  Dwikell, 
Assistant  Secretary  for 

Administration. 

May  18, 1960. 

[F.R.    Doc.    60-4819:     Filed.    May    27.     1960. 
8:47  am  1 


Title  24— HOOSING  AND 
HOOSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Housing  and  Home 
Finance   Agency 

SUBCHAPTER   A — GENERAL 
PART   200 — INTRODUCTION 

Subpart   D — Delegations  of   Basic 
Authority  and  Functions 

In  Part  200  the  pertinent  headings  in 
the  Table  of  Contents  are  redesignated 
to  read  as  follows: 


'      FEDERAL  REGISTER 

Sec. 

200.67  [Reserved] 

200.69  Director  of  Personnel  and  Deputy. 

200.70  Director  of  the  Budget  Division  and 

Deputy. 

200.71  Director  of  the  General  ServlccE  Di- 

vision and  Deputy 

200.72  Director    of     the    Management  "^En- 

gineering Division. 

Sections  200.70,  200.71  and  200  72  are 
redesignated  as  5§  200.69,  200  70.  and 
200.71  respectively,  and  §  200.67  is  re- 
designated as  §  200.72. 

Section  200.67  is  designated  as 
reserved. 

Section  200.51  is  amended  to  read  as 
follows : 

§  200.51       Aninp   Conirnissioner. 

The  Deputy  Commi.ssioner  (Adminis- 
tration^ ,  the  Deputy  Commissioner  'Op- 
erations*, the  Assistant  Commissioner 
for  Technical  Standards,  the  General 
Counsel,  and  the  A.ssistant  Commissioner 
for  Field  Operations,  in  the  order 
named,  are  designat(?d  by  the  Commis- 
sioner to  act  in  his  place  and  stead  in 
the  event  of  his  absence  or  inability  to 
act,  having  the  title  of  "Acting  Commis- 
sioner" with  all  the  powers,  duties  and 
rights  conferred  on  the  Commissioner  by 
the  National  Housing  Act,  as  amended 
by  Reorganization  Plan  No.  3  of  1947, 
by  any  other  act  of  Congress  or  by  any 
Executive  order. 

Section  200.52  is  amended  to  read  as 
follows: 
§  200..">2      Deputy    Commissioner, 

To  the  position  of  Deputy  Commis- 
sioner and  to  each  of  them  there  is  dele- 
gated the  basic  authority  and  functions 
to  assist  and  to  act  with  and  for  the 
Commi.'^sioner  in  the  general  adminis- 
tration of  the  Federal  Housing  Admin- 
istration, in  the  determination  of  basic 
policy  and  in  the  general  supervision, 
direction  and  coordination  of  all  op>era- 
tions.  activities  and  functions  of  the 
Federal  Housing  Administration,  with 
full  authority  at  all  times  to  make  any 
decision  which  the  Commissioner  is  au- 
thorized to  make  and  to  issue  any  order 
which  the  Commissioner  is  authorized 
to  issue. 

In  §  200  54  paragraph  (d>  is  amended 
to  read  as  follows : 

§  200..'i4      As'iistant      r,omnii»'»ioner      for 
Field  Opmition*  and  Deputy. 

•  •  •  •  • 

fd»  To  coordinate  and  have  general 
supervision  over  the  Zone  Operations 
Commissioners  responsible  for  program 
execution  and  activities  in  the  field,  and 
the  Mortgagee  Approval  Section. 

In  §  200  64  paragraph  'b>  is  amended 
to  read  as  follows: 

§  200.64      .AssiMant      (x>mmis*ioncr      for 
I'rograms. 
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program  planning  and  the  appraisal  of 
programs  and  program  objectives,  and 
the  maintenance  of  a  program  of  housing 
market  analyses,  housing  statistics,  ad- 
vice and  counsel  on  economic  problems, 
conduct  of  actuarial  studies,  and  the 
provision  of  a  complete  actuarial  service 
for  all  insurance  programs. 

In  ?  200.68  paragraph  'bi   is  amended 
to  read  as  follows: 

§  200.68      .Assi-stanl  f^ommis-^ioner  for  .\d- 
niini»tralion    and    Deputy. 

•  •  *  •  • 

(b)  To  be  responsible  to  the  Commis- 
sioner for  a  comprehensive  program  of 
administrative  management  and  serv- 
ices: supervision  and  coordination  of  the 
Personnel  Division,  the  Budget  Division, 
the  General  Services  Division,  the  Man- 
agement Engineering  Division,  the 
Standards  and  Procedures  Coordinator, 
and  tlie  Records  Management  Section, 
comprising  all  personnel  policy,  proce- 
duree  and  activities;  organization  struc- 
tures and  related  matters:  all  budget 
activities:  contracting,  procurement  and 
supply,  printing,  space  management, 
library,  and  other  office  services:  man- 
agement surveys  to  improve  service  and 
efficiency;  forms  and  records  manage- 
ment: coordination  and  maintenance  of 
the  FHA  Manual,  directives,  and  other 
issuances  and  instructional  material. 

In  the  section  redesignated  as  §  200  71 
paragraphs  (a'  and  ni  are  amended  to 
read  as  follows: 

§  200.71       Director   of   the   General    Serv- 
ices Divi.Hion  and  I>eput>'. 

•  •  •  •  • 

(a »  To  be  responsible  for  a  program  of 
general  services,  including  contracting 
and  procurem.ent,  rental  and  assignment 
of  office  space,  telecommunications, 
printing  and  publication,  administrative 
property  control,  mail  and  messenger. 
stenographic  jxxjI,  travel  service  and 
library. 

•  •  •  •  • 

(it  To  provide  logistic,  commimica- 
tions  and  other  necessar>-  services.  Is- 
sues necessarj'  Civil  Defense  identifi- 
cation for  Headquarters  and  Field. 
Approves  emergency  relocation  sites  for 
Field  Offices. 

(Sec.  2.  48  Stat.  1J4-6  as  amended:  sec  211, 
52  Stat  23,  as  amended;  sec  607.  55  Stat.  61, 
as  amended:  sec  712.  62  Stat.  1281.  as 
amended;  sec  807  69  Stat  651.  as  amended; 
sec  907.  65  Stat  301  as  amended:  12  U.SC, 
1703,    1715b.    1742,   1747K.    1748f,    1750f) 

Issued  at  Washington,  DC,  May 
24.  1960. 

Julian  H.  Zimmerman, 
Federal  Hoxising  Commissioner. 

[FR     Doc.    60-4856:     Piled,    May    27,    1960; 
851   a.m.] 


(b>  To  be  responsible  to  the  Commis- 
sioner for  the  coordination  and  general 
supervision  of  the  Program  Division  and 
the  Research  and  Statistics  Division 
comprising  the  functions  of  coordination 
of  the  development  and  formulation  for 
the  approval  of  the  Commissioner  of 
basic  programs  and  related  policies  and 


Chapter  III — Public  Housing  Admin- 
istration, Housing  and  Home 
Finance   Agency 

CONFIRMATION  OF  ACTIONS 

Cross  Rktzhtuct:  For  matter  affect- 
ing this  chapter,  see  FJt  Etocumrait  60- 
4808.  Housing  and  Home  Finance  Agency, 
Public  Housing  Administration,  in 
Notices  Section,  infra. 
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Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

ChopUr  XVIil — National  Shipping 
Authority,  Maritime  Administration, 
Dopartmont  of  Commerco 

|NSA  Order  No.  1  (AOB-l.  Rev.)  ] 

AGE-1— GENERAL  AGENTS,  AGENTS, 
AND  BERTH  AGENTS 

AGE-1  of  this  chapter  Is  hereby  re- 
vised as  set  forth  below  (a)  by  deleting 
section  3  Addendum  to  GAA  3-19-51,  and 
incorporating  the  text  thereof  into  para- 
graph (a)  of  section  2  Service  agree- 
ments, and  (b)  by  republishing  section 
1  Definitions,  as  amended,  and  section 
2(c) ,  Berth  Agency  Agreement,  as  section 
2(b)  without  change  in  existing  text: 

Bee. 

1     De&nitiuns. 

a     Service  agreements. 

AuTHomnrr:  Sections  1  and  2  Issued  under 

/      49  Stat.   1987,  as  amended;   46  U.S.C.    1114. 

Interpret  or  apply  49  Stat.  2015.  as  amended. 

60  Stat.  49.  as  amended;   46  U.S.C.   1242,  50 

U.S.C.,  App.  1744. 

Section  1.  Definitions — (a)  General 
Agent.  A  General  Agent  is  any  person, 
firm  or  corporation  designated  as  such 
under  a  standard  form  of  Service  Agree- 
ment to  manage  and  conduct  the  busi- 
ness of  vessels  of  which  the  United  States 
is  owner  or  owner  pro  hac  vice.  ' 

(b)  Agent.  An  Agent  is  any  person? 
firm  or  corporation  designated  as  such 
under  a  standard  form  of  Service  Agree- 
ment to  conduct  the  business  of  vessels 
of  which  the  United  States  is  time 
charterer. 

(c)  Berth  Agent.  A  Berth  Agent  is  any 
person,  firm  or  corporation  designated  as 
sucfti  under  a  standard  form  of  Service 
Agreement  to  conduct  the  business  of 
vessels  (which  have  been  assigned  to  an 
Agent  or  General  Agent)  in  a  specific 
service  or  trade. 

(d)  Sub-Agent.  A  Sub-Agent  is  any 
person,  firm  or  corporation  who  is  ap- 
pointed by  a  General  Agent,  Agent  or 
Berth  Agent  to  perform  any  of  the  func- 
tions of  a  General  Agent,  Agent  or  Berth 
Agent. 

(e)  Continental  United  States.  The 
"continental  United  States"  as  used  in 
this  order  and  other  NSA  orders  shall  be 
deemed  to  include  the  forty-eight  States 
which  were  States  of  the  United  States 
of  America  on  or  before  January  2,  1959, 
and  the  District  of  Columbia. 

Sec.  2.  Service  Agreements.  The 
standard  forms  of  Service  Agreements  to 
be  entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director.  National  Shipping  Authority  of 
the  Maritime  Administration,  Depart- 
ment of  Commerce,  with  shipping  com- 
panies, appointing  them  as  General 
Agents  to  manage  and  conduct  the 
business  of  vessels  of  which  the  United 
States  is  owner  or  owner  pro  hac  vice, 
or  as  Berth  Agents,  shall  be  as  follows: 


RULES  AND  REGULATIONS 

(a)  General  Agency  Agreement. 

OAA  »-19-61 
(Ootiaolldated  as  of  &-^0) 

Oontr«ct  MA- .. 

SCKVICB    AXJ«EEMKNT    rO»    VESSELS     OF    WHICH 
TOT    IjNrrED     STATTS     RTFREStrrrED     BT     THK 

MAUnME  ADMiNisraATioN.  Department  or 
CouMSics  IS  Owner  ob  Owner  Pro  Hac 

VICR 

This   a^eement,    made    as   of    , 

19--,  between  the  United  States  of  America 
(herein  called  the  "United  States")  acting 
by  and  through  the  Director,  National  Ship- 
ping Authority  of  the  Maritime  Adminis- 
tration. Department  of  Commerce,  and, 
a  corporation  organized  and  ex- 
isting under  the  laws  of (herein 

called    the    "General   Agent"): 

Wltnesseth :  That  in  consideration  of  the 
reciprocal  undertakings  and  promises  of  the 
parties  herein  expressed : 

Article  1.  Appointment  of  General  Agent. 
The  United  States  appoint*  the  General 
Agent  as  Its  agent  and  not  as  an  Independent 
contractor,  to  manage  and  conduct  the  busi- 
ness of  vessels  assigned  to  It  by  the  United 
States  from  time  to  time  and  accepted  by 
the   General   Agent. 

Article  2.  Acceptance  of  appointment. 
The  General  Agent  accepts  the  appointment 
and  undertakes  and  promises  so  to  manage 
and  conduct  the  business  for  the  United 
States,  in  accordance  with  such  directions. 
orders  or  regulations  not  inconsistent  with 
this  Agreement  as  the  United  States  has 
prescribed,  or  from  time  to  time  may  pre- 
scribe, and  upon  the  terms  and  conditions 
herein  provided,  of  such  vessels  as  have  been 
or  mAy  be  by  the  United  States  assigned  to 
and  accepted  by  the  General  Agent  for  that 
purpose. 

Article  3.  Duties  of  the  General  Agent. 
For  the  account  of  the  United  States,  In 
accordance  with  such  directions,  orders,  reg- 
ulations, forms  and  methods  of  supervision 
and  Inspection  as  the  United  States  may 
from  time  to  time  prescribe  (or  in  the  ab- 
sence of  such  directions,  orders,  regulations, 
forms  and  methods  of  supervision  and  In- 
spection, in  accordance  with  reasonable  com- 
mercial practices  and  or  the  use  of  cxostomary 
commercial  forms),  In  an  economical  and 
efficient  manner,  and  exercising  due  dili- 
gence to  protect  and  safeguard  the  interests 
of  the  United  States  in  connection  with  the 
duties  prescribed  in  this  Agreement  and 
without  prejudice  to  its  rights  under  Article 
6  hereof,  the  General  Agent  (solely  as  agent 
of  the  United  States  and  not  in  any  other 
capacity)  shd.ll: 

(a)  Conduct  the  business  of  the  vessels 
including,  but  not  limited  to.  all  matters 
with  respect  to  voyages,  cargoes,  mail,  pas- 
sengers, persons  to  be  carried,  charters,  rates 
of  freight  and  charges;  and  procure  or  pro- 
vide all  services  Incident  thereto  including, 
but  not  limited  to,  stevedoring  and  other 
cargo  handling,  port  activities,  wharfage  and 
dockage,  pilotages,  canal  transits  and  serv- 
ices of  sub-agents,   brokers  and  consulates. 

(b)  Collect,  deposit,  remit,  disburse  and 
account  for  all  monies  due  the  United  States 
arising  In  connection  with  activities  under 
or  pursuant  to  this  Agreement,  and  to  the 
extent  disbursements  made  by  the  General 
Agent  pursuant  to  this  Agreement  are  re- 
coverable from  Insurance,  the  General  Agent 
shall  take  such  steps  as  may  be  appropriate 
to  effect  such  recovery  for  the  account  of 
the  United  States. 

(c)  Equip,  victual,  supply  and  arrange  for 
the  repair  of  the  vessels  covering  hull,  ma- 
chinery, boilers,  tackle,  apparel,  furniture. 
equipment  and  spare  parts,  and  including 
maintenance  and  voyage  repairs  and  replace- 
ments, as  may  be  necessary  to  maintain  the 
vessels  in  an  efficient  stat«  of  repair  and 
condition;  and  cooperate  with  representatives 
of  the  United  States  in  making  any  inspec- 
tions or  Investigations  that  the  United  States 
may  deem  desirable. 


( d )  Procure  the  Master  of  the  vessels  oper- 
ated hereunder,  subject  to  the  approval  of 
the  United  States.  The  Master  shall  be  an 
agent  and  employee  of  (he  United  States, 
and  shall  have  and  exercise  full  control, 
responsibility  and  authority  with  respect  to 
the  manning,  navigation  and  management  of 
the  vessel.  The  General  Agent  shall  procure 
and  make  available  to  the  Master  for  engage- 
ment  by  him  the  officers  and  men  required  by 
him  to  fill  the  complement  of  the  vessel 
Such  officers  and  men  shall  be  procured  by 
the  General  Agent  through  the  usual  chan- 
nels and  in  accordance  with  the  customary 
practices  of  commercial  operators  and  upon 
the  terms  and  conditions  of  the  General 
Agent's  collective  bargaining  agreements,  if 
any  The  officers  and  members  of  the  crew 
shall  be  subject  only  to  the  orders  of  the 
Master.  All  such  persone  shall  be  paid  in 
the  customary  manner  with  funds  provided 
by  the  United  States  hereunder. 

(e)  Issue  or  cause  to  be  Issued  to  passen- 
gers customary  passenger  tickets  and  to 
shippers  customary  shipping  documents, 
freight  contracts  and  bills  of  lading.  All  bills 
of  lading  shall  be  Issued  by  the  General  Agent 
or  its  agents  as  agent  for  the  Master  and  the 
signature  clause  may  provide  substantially 
that  the  General  Agent  makes  no  warranty  or 
representation  as  to  the  authority  of  the 
United  States  or  the  Master  to  enter  into  the 
agreement,  and  that  the  General  Agent 
assumes  no  liability  with  resp)ect  to  the 
goods  described  therein  or  the  transportation 
thereof. 

(f)  Furnish  smd  maintain  during  the 
period  that  any  vessel  is  assigned  and  ac- 
cepted by  the  General  Agent  under  this 
Agreement,  at  its  own  expense,  a  bond  with 
sufficient  surety  in  such  amount  as  the 
United  States  shall  determine  such  bond  to 
be  approved  by  the  United  States  as  to  both 
sufficiency  of  surety  or  sureties  and  form, 
and  to  be  conditioned  upon  the  due  and 
faithful  performance  of  all  and  singular  the 
covenants  and  agreements  of  the  General 
Agent  contained  In  this  Agreement,  includ- 
ing without  limitation  of  the  foregoing  the 
condition  faithfully  to  ewjcount  to  the  United 
States  for  all  funds  collected  and  disbursed 
and  funds  and  property  received  by  the  Gen- 
eral Agent  or  its  sub-agent.  The  General 
Agent  may,  in  lieu  of  furnishing  such  bond, 
pledge  direct  or  fully  guaranteed  obligations 
of  the  United  States  of  the  cash  value  of  the 
penalty  of  the  bond  under  an  agreement  sat- 
isfactory in  form  to  the  United  States 

No  monies  or  slop  chest  property  of  the 
United  StAtes  shall  be  advanced  or  entrusted 
by  the  General  Agent  to  a  Master,  purser  or 
any  other  member  of  the  ship's  personnel 
unless  such  person  is  under  a  bond  indem- 
nifying the  United  States  against  loss  of  such 
monies  or  property  caused  solely  or  In  part 
by  the  dishonesty  or  lack  of  care  of  any 
such  person  in  the  performance  of  the 
duties  of  any  position  covered  by  the  bond. 
lg)(l)  Keep  books,  records  and  accounts 
(which  shall  be  the  property  of  the  United 
States)  relating  to  the  activities,  mainte- 
nance and  business  of  the  vessels  covered  by 
this  Agreement  in  such  form  and  under 
such  regulations  as  may  be  prescribed  by 
the  United  States;  and  (2)  file,  upon  notice 
from  the  United  States,  balance  sheets, 
profit  and  loss  statements,  and  such  other 
statements  of  activities,  special  reports, 
memoranda  of  any  facts  and  transactions, 
which,  in  the  opinion  of  the  Unit^Kl  States, 
affect  the  results,  or  the  performance  of 
transactions  or  activities,  under  this  Agree- 
ment, and,  whenever  the  General  Agent  em- 
ploys any  related,  affiliated  or  holding  com- 
pany of  the  General  Agent  to  render  any 
services  or  to  furnish  Bny  stores,  supplies, 
equipment,  provisions,  materials  or  facilities 
which  are  for  the  account  of  the  United 
States  under  the  terms  of  this  Agreement, 
the  General  Agent  shall  also,  as  a  condition 
to  such  employment,  obtain  from  such  re- 
lated or  affiliated  or  holding  company  Its 
agreement  to  comply  with  the  requirements 
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aforesaid  and  to  make  available  to  the  United 
States  for  examination  and  audit  its  books, 
records  and  accounts,  to  the  extent  that  such 
services  affect  the  results,  or  the  performance 
o:  transactions  or  activities,  under  this 
Agreement. 

(h)  Select  Its  sub-agents,  but  any  sub- 
agency  agreement  shall  be  terminated  by  the 
General  Agent  whenever  the  United  States 
shall  so  direct. 

In  the  event  that  any  vessel  assigned  to 
the  General  Agent  under  this  Agreement  Is 
allocated  by  the  United  States  for  use — 

( 1 )  In  a  service  in  which  another  operator 
(a  United  States  citizen)  maintained  a  berth 
ot>eratlon  with  privately  owned  United  States 
fiag  vessels  on  June  25,  1950,  and  Is  recog- 
nized by  the  United  States  as  a  regular  berth 
operator  In  such  services,  or 

(2)  In  a  trade,  not  served  with  privately 
owned  United  States  flag  vessels  on  June  25. 
1950,  or  not  served  on  the  date  of  such  allo- 
cation by  a  United  States  citizen  who  Is 
deemed  by  the  United  SUtes  qualified  to 
conduct  an  efficient  berth  operation,  where 
the  United  States  deems  another  operator  to 
be  qualified  as  an  operator  in  such  trade. 
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such  regular  or  other  operator,  as  the  case 
may  be,  may  be  designated  by  the  United 
States  as  the  Berth  Agent  of  the  United 
States  to  conduct  such  of  the  business  of  the 
vessel  In  such  service  or  trade  as  the  United 
Slates  may  require. 

During  any  period  while  any  such  vessel 
Is  assigned  to  a  Berth  Agent,  the  General 
Agent  shall  be  under  no  obligation  to  per- 
form with  respect  to  such  vessel  duties 
which  are  Inlposed  upon  the  Berth  Agent 
under  the  terms  of  the  Berth  Agency  Agree- 
ment prescribed  by  the  United  States. 

(1)  Ujxin  termination  of  this  Agreement, 
turn  over  to  the  United  States  at  times  and 
places  to  be  fixed  by  the  United  States,  all 
vessels  and  other  property  of  whatsoever 
kind  then  in  the  custody  of  the  General 
Agent  pursuant  to  this  Agreement,  and  upon 
such  action  the  United  States  may  collect 
directly,  or  by  such  agent  or  agents  as  It 
may  appoint,  all  freight  monies  or  other 
debts  remaining  unpaid,  provided  that  the 
General  Agent  shall.  If  required  by  the 
United  States,  adjust,  settle  and  liquidate 
the  business  of  the  vessels  assigned  here- 
under. 

Article  4.  Compensation.     At   least   once 
a  month  the  UrUted  States  shall  pay  to  the 
General  Agent  compensation   for   the   Gen- 
eral Agent's  services  hereunder,  and.  after  re- 
delivery  of   the  vessels  assigned  hereunder, 
shall  also  pay  to  the  General  Agent  compen- 
sation for  services  required  thereafter.     All 
such  compensation  shall  be  In  such  fair  and 
reasonable  amount  as  the  United  States  shall 
from   time   to   time   determine   by   National 
Shipping    Authority    Order.     Such    compen- 
sation shall  be  deemed  to  cover  the  General 
Agents  administrative  and  general  expense 
(as  presently  Itemized  In  General  Order  No. 
22  of  the  Maritime  Administration)  and  also 
fees  to  sub-agents,  branch  houses  and  cus- 
toms brokers,  charges  for  postage  and  pettles. 
and  communication  expenses,  in  the  conti- 
nental United   States,  advertising  expenses, 
taxes   (other  than  taxes  for  which  the  Gen- 
eral Agent  Is  credited  under  Article  5  hereof) , 
and   any  other  expenses  which   are  not  di- 
rectly  applicable  to   the  activities,  mainte- 
nance and  business  of  the  vessels  assigned 
hereunder. 

Article  5.  DisbuTsements.  The  United 
States  shall  advance  funds  to  the  General 
Agent  to  provide  for,  and  the  General  Agent 
shall  receive  credit  for  all  expenditures  of 
every  kind  made  by  It  in  performing,  pro- 
curing or  supplying  the  services,  facilities, 
stores,  supplies  or  equipment  as  required 
hereunder,  excepting  the  Items  of  expense  as 
are  deemed  to  be  covered  by  the  compensa- 
tion provided  for  In  Article  4  hereof,  provided 
that  the  General  Agent  shall  receive  credit 
for  sales  and  similar  taxes  or  foreign  taxes 
of   any   kind   to  the   extent   classifiable   as 


vessel  operating  expense  under  said  General 
Order  No.  22,  if  the  General  Agent  shall  have 
tised  due  diligence  to  secure  Immunity  from 
such  taxation.    The  United  States  shall  also 
advance  funds  to  the  General  Agent  to  pro- 
vide for,  and  the  General  Agent  shall  receive 
credit    for,    all    crew    expenditures    accruing 
during  the  term  hereof  In  connection  with 
the    vessels    assigned    hereunder.    Including, 
without  limitation,  expenditures  on  account 
of     wages,     extra    compensation,     overtime, 
bonuses,  pyenaltles,  subsistence,  repatriation, 
internment,   travel,   loss  of    personal  effects, 
maintenance  and  cure,  vacation  allowances, 
damages  or  comjSensatlon  for  death  or  per- 
sonal injury  or  illness.  Insurance  premiums. 
Social    Security    taxes,   state    unemployment 
insurance  taxes  and  contributions  made  by 
the  General  Agent  to  a  pension  or  welfare 
fund    with    respect    to    the    period    of    this 
Agreement  and  in  accordance  with  a  pension 
or  welfare  plan  In  effect  on  the  effective  date 
of  this  Agreement  or  which,  pursuant  to  col- 
lective bargaining  agreements,  may  become 
effective  during  the  period  of  this  Agreement 
with  respect  to  the  officers  and  members  of 
the  crew  of  said  vessels  who  are  or  may  be- 
come entitled  to  benefits  under  such  plan, 
or  any  other  payment  required  by  law. 

The  United  States  may  deny  credit  to  the 
General  Agent  In  whole  pr  in  part,  as  the 
United  States  may  deem  appropriate,  for 
payment  of  expenses  which  are  found  to  have 
been  made  in  wUful  contravention  of  any 
outstanding  instructions  or  which  are  found 
to  have  been  clearly  Improvident  or  excessive. 
Any  monies  or  slop  chest  property  of  the 
United  States  advanced  or  entrusted  to 
bonded  persons  by  the  General  Agent  which 
are  lost  by  reason  of  a  casualty  to  the  vessel 
on  which  the  money  so  advanced  or  slop 
chest  property  so  entrusted  Is  carried  shall 
In  the  event  of  such  loss  be  considered  an 
expenditure  of  the  General  Agent  and  credit 
shall  be  allowed  to  the  General  Agent  in 
accordance  with  this  Article  5. 

Article  6.  Insurance  and  indemnification. 
(a)  The  United  States  shall,  without  cost  or 
expense  to  the  General  Agent,  procure  or 
provide  insurance  without  deductibles,  fran- 
chises or  average  warranties  against  all  in- 
surable risks  of  whatsoever  nature  or  kind 
relating  to  the  vessels  assigned  hereunder 
Including,  but  without  limitation,  marine, 
war  and  P  &  I  risks,  sabotage  and  all  other 
risks  or  liabUlties  for  breach  of  statute  and 
for  damage  caused  to  other  vessels,  persons 
or  prop>erty. 

The   General  Agent  shall  furnish  reports 
and  Information  and  comply  fully  with  all 
instructions  that  may  be  Issued  with  regard 
to    all    salvage    claims,    damages,    losses    or 
other  claims.    Marine  and  war  risk  insurance 
with   respect  to  each   vessel   assigned   here- 
under   against    protection    and    indemnity, 
general  average,  salvage  and  collision  liabili- 
ties shall  be  without  limit,  as  between  the 
United    States    and    the    General    Agent,    as 
to    the    amount    of    any    claim    or    the    ag- 
gregate    of    any    claims    thereunder.     The 
United  States  at  Its  election  may  assume  all 
or  any  of  the  foregoing  ri^ks  or  may  writ© 
all  or  any  such  Insurance  In  its  own  fund, 
pursuant  to  a  duly  executed  policy  or  policies. 
NelUier  the  United  States  nor  the  Insurance- 
underwriters   shall    have   any   right   of   sub- 
rogation   against    the    General    Agent    with 
respect  to   any  of  the  foregoing  risks.     All 
Insurance   hereunder   shall    cover   both    the 
United  States  and  the  General  Agent,  when 
acting  hereunder  or  as  sub-agent  of  another 
General    Agent    of   the    United   States    with 
respect   to   vessels   assigned   by    the   United 
States  to  such  other  General  Agent. 

(b)  To  the  extent  not  covered  by  Insurance 
or  assumed  by  the  United  States,  as  required 
by  this  Article  6.  the  United  States  shall 
Indemnify,  and  hold  harmless  and  defend 
the  General  Agent  against  any  and  all  claims 
and  demands  ancludlng  costs  and  reasonable 
attorneys'  fees  In  defending  such  claim  or 
demand,  whether  or  not  the  claim  or  demand 
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be  found  to  be  valid)  of  whatsoever  kind  or 
nature  whether  or  not  such  claim  .or  damag« 
is  caused  by  the  negligence  of  the  General 
Agent  or  the  vessel,  and  by  whomsoever 
asserted,  for  Injtiry  to  persons  or  property 
arising  out  of  or  In  any  way  connected  with 
the  activities,  maintenance  or  business  of 
said  vessels  or  the  performance  by  the  Gen- 
eral Agent  of  any  of  Its  obligations  here- 
under, including,  but  not  limited  to.  any 
and  all  claims  and  demands  by  passengers, 
troops,  gun  crews,  crew  members,  shippers, 
third  persons,  or  other  vessels  and  Including 
but  not  limited  to  claims  for  damages  for 
injury  to  or  loss  of  property,  cargo  or  personal 
effects,  claims  for  damages  for  personal  In- 
jury or  loss  of  life,  and  claims  for  mainte- 
nance and  cure. 

(c)  In  view  of  the  extraordinary  wartime 
or  emergency  conditions  under  which  ves- 
sels will  be  operated  hereunder,  the  General 
Agent  shall  be  under  no  responsibility  or 
liability  ta  the  United  States  for  loss  or 
damage  to  the  vessels  assigned  hereunder 
arising  out  of  any  error  of  Judgment  or  any 
negligence  on  the  part  of  any  of  the  General 
Agent's  officers,  employees,  or  otherwise.  If, 
however,  such  loss  or  damage  Is  directly  and 
primarily  caused  by  wilful  misconduct  of 
principal  supervisory  shoreslde  personnel  or 
by  gross  negligence  of  the  General  Agent  In 
the  procurement  of  licensed  officer  or  in  the 
selection  of  principal  supervisory  shoreslde 
personnel,  the  General  Agent  shall  be  held 
liable  for  such  loss  or  damage  unless  it  Is 
required  by  this  Article  6  to  be  covered  by 
Insurance  or  asstuned  by  the  United  States. 
The  liability  of  the  General  Agent  under  this 
paragraph  (c)  for  any  such  loss  or  damage 
shall  in  no  event  exceed  the  sum  of  $500,000 
In  respect  of  any  one  vessel. 

(d)  The  General  .Agent  shall  be  under  no 
liability  to  the  United  States  of  any  kind  or 
nature  whatsoever  In  the  event  that  the 
General  Agent  should  fall  to  obtain  officers 
or  crews  for  the  vessels  assigned  hereunder. 
or  fall  to  arrange  for  the  fitting  out.  refitting, 
maintenance  or  repair  of  said  vessels,  or  fall 
to  perform  any  other  service  hereunder  by 
reason  of  any  labor  shortage,  dispute  or 
difficulty,  or  any  strike  or  lockout  or  any 
shortage  of  material  or  any  act  of  God  or 
peril  of  the  sea  or  any  other  cause  beyond 
the  control  of  the  General  Agent  whether  or 
not  of  the  same  or  similar  nature,  or  should 
do  or  fall  to  do  any  act  In  reliance  upon  In- 
structions of  military  or  naval  authorities. 

(e)  Whenever  the  General  Agent  Is  per- 
forming any  services  of  the  nature  set  forth 
in  this  Agreement  as  sub-agent  for  another 
General  Agent  of  the  United  States  with  re- 
spect to  vessels  assigned  by  the  United  States 
to  such  other  General  Agent,  the  provision  of 
this  Article  6  shall  cover  such  sub-agency 
services. 

Article  7.  Generol  average.  In  the  event 
of  general  average  Involving  vessels  assigned 
to  the  General  Agent  under  this  Agreement, 
the  General  Agent  shall  comply  fully  with 
all  Instructions  Issued  by  the  United  States 
In  that  connection  including  instructions  as 
to  the  appointment  of  adjuster,  obtaining 
general  average  security  and  asserting  liens 
for  that  purpose  unless  otherwise  instructed, 
and  supplying  the  adjuster  with  all  disburse- 
ments, accounts,  documents  and  data  re- 
quired In  the  adjxistment.  statement  and 
settlement  of  the  general  average.  Reason- 
able compensation  for  and  general  average 
allowances  to  the  General  Agent  In  such 
cases  shall  be  fixed  by  the  adjuster,  subject 
to  approval  by  the  United  States  and  paid  to 
and  retained  by  the  General  Agent. 

ARTICLE  8.  Salvage.  Salvage  claims  for 
services  rendered  to  vessels  other  than  ves- 
sels owned  or  controlled  by  the  United  States 
shall  be  handled  by,  and  be  under  the  con- 
trol of.  the  United  States.  Salvage  awards 
for  services  rendered  to  other  vessels  owned 
or  controlled  by  the  United  States  Including 
the  vessels  hereunder  shall  be  made  by  the 
United  States.    The  General  Agent  shall  fur- 
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nlsh  the  United  States  with  full  reports  and 
Information  on  all  salvage  serrlcee  rendered. 
Ax-ncLZ   9.   Related   services,     (a)    Agree- 
ments or  arrangements  with  any  Interested  or 
related  cotop>any  to  render  any  service  or  to 
furnish  any  stcnres,  supplies,  equipment,  ma- 
terials, repairs,  or  faculties  hereunder  shall 
be  submitted  to  the  United  States  for  ap- 
proval.   Unless  and  until  such  agreemenU  or 
arrangements  have   been   approved    by   the 
United   States,  compensation   paid  to   any 
Interested  or  related  company  shall  be  sub- 
ject   to    review    and    readjustment    by    the 
United  States.     In  connection  with  such  re- 
view and  readjustment,  the  United  States 
may  deny  credit  hereunder  oi  any  portion 
of  such  compensation  which  It  deems  to  be 
In  excess  of  fair  and  reasonable  compensa- 
tion.     The    United    States    may    also    deny 
credit,  In  whole  or  In  part,  of  compensation 
tmder  any  arrangement  <x  agreement  with 
an  Interested  or  related  company  which  it 
deems    to    be    exorbitant,    extortionate    or 
fraudulent.    The  term  "Interested  company" 
shall  mean  any  person.  Arm  or  corporation 
In  which  the  General  Agent,  or  any  related 
company  of  the  General  Agent,  or  any  ofiBcer 
or    director    of    the    General    Agent    or    any 
employee    of    the    General    Agent    who    la 
charged  with  executive  or  supervisory  duties, 
or  any  member  of  the  immediate  family  of 
any   such  officer,  director,  or  employee,   or 
any  officer  or  director  of  any  related  com- 
pany of  the  General  Agent  or  any  member 
of  the  Immediate  family  of  an  officer  or  di- 
rector of  any  related  company  of  the  Gen- 
eral Agent,  owns  any  substantial  pecuniary 
Interest    directly    or    Indirectly.      The    term 
"related  company."  used   to  Indicate  a  re- 
lationship with  the  General  Agent  for  the 
purposes  of  this  Article  only,  shall  Include 
any  person  or  concern  that  directly,  or  in- 
directly through  one  or  more  intermediaries, 
controls,  or  la  controlled  by,  or  is  under  com- 
mon control  with,  the  General  Agent.    The 
term  "control"    (including  the  terms  "con- 
trolled   by"    and    "under    common    control 
with")  as  \ised  herein  means  the  possession, 
directly  or  Indirectly,  of  the  power  to  direct 
or  cause  the  direction  of  the  management 
and  policies  of  the  General  Agent  (or  related 
company),   whether  through   ownership   or 
voting  securities,  by  contract  or  otherwise. 

(b)  The  United  States  shall,  when  it  may 
legally  do  so,  have  the  advantage  of  any  ex- 
isting, or  futxire.  contracts  of  the  General 
Agent  for  the  purchase  or  rental  of  materials, 
fuel,  supplies,  Xaclllties,  services  or  equip- 
ment, if  this  may  be  done  without  unreason- 
ably interfering  with  the  requirements  of 
other  vessels  owned  or  operated  by  the  Gen- 
eral Agent  provided  that  any  financial  loss 
or  disadvantage  to  the  General  Agent  shall 
be  compensated  for  in  such  amo\uit  as  may 
be  determined  by  the  United  States. 

(c)  Notwithstanding  any  other  provision 
Of  this  Agreement,  the  United  States,  by  sep- 
arate agreement,  may  contract  with  the  Gen- 
eral Agent  to  perform  stevedoring,  terminal, 
ship  repair  or  similar  services  for  the  ves- 
sels assigned  hereunder,  in  which  event  the 
General  Agent  shall  have  the  rights,  benefits 
and  the  obligations  and  responsibilities  pro- 
vided in  such  agreement. 

Abticle  10.  Delegation  of  authority. 
Wherever  and  whenever  herein  any  right, 
power  or  authority  Is  granted  or  given  to  the 
United  States,  such  right,  power  or  authority 
may  be  exercised  In  all  cases  by  the  National 
Shipping  Authority  or  such  agent  or  agents 
as  the  United  States  may  appoint,  and  the 
act  or  acts  of  such  agent  car  agents  when 
taken,  shall  constitute  the  act  of  the  United 
States  hereunder.  In  performing  its  serv- 
ices hereimder,  the  General  Agent  may  rely 
upon  the  Instructions  and  directions  of  the 
Director,  National  Shipping  Authority,  his 
officers  and  responsible  employees,  or  any 
person  or  agency  authorized  by  him.  Where- 
ever  practicable.  Instructions  and  directions 
to  the  General  Agent  shall  be  In  writing  and 
oral  InstructlODB  or  direcUooa  given  shall 
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be  confirmed  promptly  in  wTlttng  No  direc- 
tions, cwders  or  regulation*  shall  have  retro- 
active effect  without  the  written  consent  of 
the  General  Agent. 

AancxjE  11.  Warranty  against  contingent 
fees.  The  General  Agent  warrants  that  it 
has  not  employed  any  person  to  solicit  or 
secure  this  Agreement  upon  any  agreement 
for  a  commission,  percentage,  brokerage  or 
contingent  fee.  Breach  of  this  warranty 
shall  give  the  United  States  the  right  to 
annul  this  Agreement  or  in  Its  discretion 
to  deduct  from  any  amount  payable  here- 
under the  amount  of  such  commission,  per- 
centage, brokerage  or  contingent  fee. 

Abticle  12.  NondiscriminaVion.  Neither 
the  General  Agent  nor  any  sub -contractor  of 
the  General  Agent.  In  performing  any  act 
under  this  Agreement  or  any  sub -contract 
made  hereunder,  shall  discriminate  against 
any  person  on  the  ground  ol  race,  creed, 
color  or  national  origin. 

Ahticu:  13.  Members  or  delegates  of  Con- 
gress. No  person  elected  or  appointed  a 
member  of  or  delegate  to  Congress  or  a  Resi- 
dent Commissioner,  directly  or  indirectly. 
himself  or  by  any  other  person  In  trust  for 
him.  or  for  his  use  or  beiicflt.  or  on  his  ac- 
count shall  hold  or  enjoy  this  Agreement  In 
whole  or  in  part,  except  as  provided  in  sec- 
tion 206.  Title  18.  U-S.C.  The  General  Agent 
shall  not  employ  any  member  of  Congress, 
either  with  or  without  compensation,  as  an 
attorney,  agent,   officer  or  director. 

Articli  14.  Right  of  Comptroller  General 
to  examine  books  and  records.  The  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall 
have  access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers  and  rec- 
ords of  the  General  Agent  or  any  of  Its  sub- 
contractors engaged  in  the  performance  of 
and  involving  transactions  related  to  this 
Agreement  or  any  sub-contracts  thereunder. 
A8T1CLE  15.  Termination  (a)  The  United 
States  shall  have  the  right  to  terminate  this 
Agreement  at  any  time  as  to  any  or  all  ves- 
sels assigned  to  the  General  Agent  and  to 
assume  control  forthwith  of  any  or  all  said 
vessels  upon  fifteen  (15)  days'  written  or  tele- 
graphic notice  unless  action  is  required  at 
an  earlier  date  to  protect  the  Interest  of  the 
United  States. 

(b)  Upon  giving  to  the  United  SUtes 
thirty  (30)  days'  written  or  telegraphic  no- 
tice, the  General  Agent  shall  have  the  right 
to  terminate  this  Agreement  as  to  any  or  all 
vessels  assigned  to  the  General  Agent,  but 
vmless  otherwise  agreed,  termination  by  the 
General  Agent  shall  not  become  effective  as 
to  any  vessel  until  her  arrival  and  discharge 
at  a  continental  United  States  port. 

(c)  No  such  termination  of  this  Agree- 
ment shall  relieve  either  party  of  liability 
to  the  other  In  resp>ect  of  matters  arising 
prior  to  the  date  of  such  termination  or  of 
any  obligation  hereunder  to  indemnify  the 
other  party  In  respect  of  any  claim  or  de- 
mand thereafter  asserted,  arising  out  of  any 
matter  done  or  omitted  prior  to  the  date  of 
such  termination. 

(d)  This  Agreement  may  be  terminated, 
modified  or  amended  at  any  time  by  mutual 
consent. 

Abticle  16.  Duration  of  agreement.  This 
Agreement  Is  effective  as  of  the  day  and  year 
of  the  first  acceptance  by  the  General  Agent 
of  any  vessel  assigned  hereunder  and  shall 
extend  until  terminated  as  herein  elsewhere 
provided. 

Article  17.  Assignment  or  transfer.  With- 
out the  consent  of  the  United  States,  the 
General  Agent  shall  not  sell,  assign  or  trans- 
fer, either  directly  or  indirectly,  or  through 
any  reorganization,  merger  or  consolidation, 
this  Agreement  or  any  interest  therein,  nor 
make  any  agreement  or  arrangement  whereby 
the  service  to  be  performed  hereunder  is  to 
be  perfcwmed  by  any  other  person,  whether 
an  agent  or  otherwise,  except  as  provided  in 
Article  3  hereof. 


AnTiCLi  18.  Additional  or  substitute  rom- 
pensation  and  reimbursement.  The  General 
Agent  shall  also  be  entitled  to  pa3maent  or 
credit  for  any  service,  loss,  cost  or  expense, 
whether  or  not  spcclflcally  provided  for,  or 
excepted  herein,  if,  and  to  the  extent  that 
such  payment  or  credit  1«  found  by  the  Di- 
rector, National  Shipping  Authority,  in  hla 
sole  discretion,  to  be  fair  and  equitable  and 
In  accordance  with  the  basic  principles  or 
Intent  of  this  General  Agency  Agreement. 

Article  19.  Headruites.  The  use  of  head- 
notes  at  the  beginning  of  the  articles  of  this 
Agreement  is  for  the  purpose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  In  any  other  manner  affecting  the  sub- 
stance of  the  articles  themselves. 

Ahticli:  20.  Renegotiation.  This  Agree- 
ment shall  be  deemed  to  contain  all  the  pro- 
visions required  by  section  104  of  the  Rene- 
gotiation Act  of  1951. 

The  contractor  (which  term  as  used  in 
this  sentence  means  the  party  contracting 
to  perform  the  work  or  furnish  the  materials 
required  by  this  Agreement)  shall.  In  com- 
pliance with  said  section  104,  Insert  the  pro- 
visions of  this  Article  in  each  subcontract 
and  purchase  order  made  or  Issued  In  carry- 
Ing  out  this  contract. 

In  witness  whereof,  the  pvartles  hereto 
have  executed  this  Agreement  In  triplicate 
as  of  the  day  and  year  first  above  written. 

Unhtd  States  of  America. 
Department  or  Commerce. 
MAamME  Administration, 
Director,  National  Shipping  Authority. 

(corporate  By:  

SEAL]  (Deputy  Maritime 

Administrator) 


Attest : 


By: 


( Secretary ) 
(b)   Berth  Agency  Agreement. 

BAA  10-12-51 

(Re -issued  as  of  5-60)         Contract  MA. -.-.- 

Service  Agreement  BrrWEEN   the  Nationai. 

SHIPPINtt  AtrrHORITT  AKD  BERTH  ACKNTS 

Whereas,  the  United  States  of  America 
(herein  called  the  "United  States")  acting  by 
and  through  the  Director,  National  Shipping 
Authority  of  the  Maritime  Administration. 
Department  of  Commerce,  will,  from  time  to 
time,  enter  Into  service  agreements  (TCA 
and  GAA)  with  certain  companies  designat- 
ing such  companies  aa  Agent  or  General 
Agent  to  conduct  the  business  of  vessels 
assigned  to  such  agents  by  the  United  States, 
and 

Whereas,  when  a  vessel  assigned  to  an 
Agent  or  General  Agent  Is  allocated  by  the 
United  States  for  use 

( 1 )  In  a  service  In  which  another  opera- 
tor (a  United  States  citizen)  maintained  a 
berth  operation  with  privately  owned  United 
States  flag  vessels  on  June  25,  1950,  and  Is 
recognized  by  the  United  States  as  a  regular 
berth  operator  In  such  service,  or 

(2)  In  a  trade,  not  served  with  privately 
owned  United  States  flag  vessels  on  June 
25.  1950,  or  not  served  on  the  date  of  such 
allocation  by  a  United  States  citizen  who  la 
deemed  by  the  United  States  qualified  to 
conduct  an  efficient  berth  operation,  where 
the  United  States  deems  another  operator 
to  be  qualified  as  an  operator  in  such  trade. 

such  regular  or  other  operator,  as  the  case 
may  be,  may  be  designated  by  the  United 
States  as  the  Berth  Agent  of  the  United 
States  to  conduct  such  of  the  business  of  the 
vessel  In  such  service  or  trade  as  the  United 
States  may  require,  and 

Whereas,  the  United  States  has  designated 

... ,  a .  corporation,  having 

Its  principal  place  of  business  at . 

(herein  called  the  "Berth  Agent")  as  eligible 
for  appointment  as  a  Berth  Agent. 


Saturday,  May  2S.  1960 

Now.  therefore,  the  United  States  and  the 
Berth  Agent  in  consideration  of  the  recipro- 
cal undertakings  and  promises  of  the  parties 
herein  expressed,  agree  that  the  following 
provisions  shall  govern  the  rights  and  obliga- 
tions of  the  United  SUtes  and  the  Berth 
Agent,  while  the  Berth  Agent  is  performing 
services  as  Berth  Agent  of  the  United  States; 
Article  1.  Appointment  of  Berth  Agent. 
The  United  States  appoints  the  Berth  Agent 
as  lt.s  agent  and  not  as  an  Independent  con- 
tractor, to  conduct  the  business  of  vessels 
assigned  to  It  by  the  United  States  from  time 
to  time  and  accepted  by  the  Berth  Agent. 

ARTICLE  2  Acceptance  of  appointment. 
The  Berth  Agent  accepts  the  appointment 
and  undertakes  and  promises  so  to  conduct 
the  business  for  the  United  States,  in  accord- 
ance with  such  directions,  orders,  or  regu- 
lations not  Inconsistent  with  this  Agreement 
as  the  United  States  has  prescribed,  or  from 
time  to  time  may  prescribe,  and  upon  the 
terms  and  conditions  herein  provided,  of 
such  vessels  as  have  been  or  may  be  by  the 
United  States  assigned  to  and  accepted  by  the 
Berth  Agent  for  that  purpose. 

ARTICLE  3.  Duties  of  the  Berth  Agent.  For 
the  account  of  the  United  States,  in  accord- 
ance with  such  directions,  orders,  regula- 
tions, forms  and  methods  of  supervision  and 
inspection  as  the  United  States  may  from 
time  to  time  prescribe  (or  In  the  absence 
of  such  directions,  orders,  regulations,  forms 
and  methods  of  supervision  and  Inspection. 
In  accordance  with  reasonable  commercial 
practices  and  or  the  use  of  customary  com- 
mercial forms) .  in  an  economical  and  efficient 
manner,  and  exercising  due  diligence  to  pro- 
tect and  safeguard  the  interests  of  the  United 
States  in  connection  vi-ith  the  duties  pre- 
scribed in  this  Agreement  and  without  preju- 
dice to  its  rights  under  Article  6  hereof,  the 
Berth  Agent  (solely  as  agent  of  the  United 
States  and  not  In  any  other  capacity)  shall, 
to  the  extent  not  otherwise  directed ; 

(a)  Conduct  the  business  of  the  vessels  In- 
cluding, but  not  limited  to,  all  matters  with 
respect  to  voyages,  cargoes,  mail,  passengers, 
persons  to  be  carried,  charters,  rates  of  freight 
and  charges:  and  procure  or  provide  all  serv- 
ices incident  thereto  including,  but  not 
limited  to.  stevedoring  and  other  cargo 
handling,  port  activities,  wharfage  and  dock- 
age, pilotages,  canal  transits  and  services  of 
sub-agents,  brokers  and  consulates. 

(b)  Collect,  deposit,  remit,  disburse  and 
account  for  all  monies  due  the  United  States 
arising  in  connection  with  activities  under 
or  pursuant  to  this  Agreement,  and  to  the 
extent  disbursements  made  by  the  Berth 
Agent  pursuant  to  this  Agreement  are  re- 
coverable from  Insurance,  the  Berth  Agent 
shall  take  such  steps  as  may  be  appropriate 
to  effect  such  recovery  for  the  account  of 
the  United   States. 

(c)  Issue  or  cause  to  be  issued  to  passen- 
gers customary  passenger  tickets  and  to 
shippers  customary  shipping  documents, 
freight  contracts  and  bills  of  lading.  All 
bills  of  lading  shall  be  Issued  by  the  Berth 
Agent  or  Its  sub-agent*  as  agent  for  the 
Master  and  the  signature  clause  may  provide 
substantially  that  the  Berth  Agent  makes 
no  warranty  or  representation  as  to  the  au- 
thority of  the  United  States  or  the  Master 
to  enter  Into  the  agreement,  and  that  the 
Berth  Agent  assumes  no  liability  with  respect 
to  the  goods  described  therein  or  the  trans- 
portation thereof. 

(d)  Furnish  and  maintain  during  the  pe- 
riod that  any  vessel  Is  assigned  and  accepted 
by  the  Berth  Agent  under  this  Agreement, 
at  Its  «wn  expense,  a  bond  with  sufficient 
surety  In  such  amount  as  the  United  States 
shall  determine,  such  bond  to  be  approved 
by  the  United  States  aa  to  both  sufficiency 
of  surety  or  sureties  and  form,  and  to  be 
conditioned  upon  the  due  and  faithful  per- 
formance of  all  and  singular  the  covenants 
and  agreements  of  the  Berth  Agent  con- 
tained In  this  Agreement,  Including  without 
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limitation  of  the  foregoing  the  condition 
faithfully  to  account  to  the  United  States 
for  all  funds  collected  and  disbursed  and 
funds  and  property  received  by  the  Berth 
Agent  or  Its  sub-agenU.  The  Berth  Agent 
may.  In  lieu  of  furnishing  such  bond,  pledge 
direct  or  fully  guaranteed  obligations  of  the 
United  States  of  the  cash  value  of  the  penalty 
of  the  bond  under  an  agreement  satisfactory 
m  form  to  the  United  States. 

No  monies  of  the  United  States  shall  be 
advanced  by  the  Berth  Agent  to  a  Master, 
purser  or  any  other  member  of  the  ship's 
personnel  unless  such  advance  Is  authorized 
by  the  General  Agent  and  Is  made  by  the 
Berth  Agent  acting  as  sub-agent  of  the  Gen- 
eral Agent,  and  such  Berth  Agent  shall  not 
be  liable  for  monies  advanced  with  such 
authorization. 

(e)(1)    Keep  books,  records   and   accounts 
(which  shall  be  the  property  of  the  United 
States)  relating  to  the  activities  and  business 
of  the  vessels  covered  by  this  Agreement  in 
such    form    and    under    such    regulations    as 
may  be  prescribed  by  the  United  States:  and 
(2)  file,  upon  notice  from  the  United  States, 
balance  sheets,   profit  and  loss   statements. 
and    such    other    statements    of    activities, 
special    reports,    memoranda    of     any    facts 
and   transactions,  which,   in   the   (..pinion  of 
the  United  SUtes.  affect  the  results,  or  the 
performance    of    transactions    or    activities, 
under    this    Agreement,    and,    whenever    the 
Berth  Agent  employs  any  related,  affiliated  or 
holding    company    of    the    Berth    Agent    to 
render  any  services  or  to  furnish  any  stores, 
supplies,  equipment,  provisions,  materials  or 
facilities  which  are   for   the  account  of  the 
United  SUtes  under  the  terms  of  this  Agree- 
ment, the  Berth  Agent  shall  also,  as  a  con- 
dition to  such  employment.  obUln  from  such 
related  or  affiliated  or  holding  company   lu 
agreement  to  comply  with  the  requirements 
aforesaid  and  to  make  available  to  the  United 
States  for  examination  and  audit  Its  books, 
records  and  accounts,  to  the  extent  that  such 
services  affect  the  results,  or  the  performance 
of     transactions    or     activities,     under    this 
Agreement. 

(f)  Select  Its  sub-agents,  but  any  sub- 
agency  agreement  shall  be  terminated  by 
the  Berth  Agent  whenever  the  United  States 
shall  so  direct. 

(g)  Upon  termination  of  this  Agreement, 
turn  over  to  the  United  States  at  times  and 
places  to  be  fixed  by  the  United  States,  all 
property  of  whatsoever  kind  then  In  custody 
of  the  Berth  Agent  pursuant  to  this  Agree- 
ment, and  upon  such  action  the  United 
States  may  collect  directly,  or  by  such  agent 
or  agents  as  It  may  appoint,  all  freight 
monies  or  other  debts  remaining  unpaid,  pro- 
vided that  the  Berth  Agent  shall.  If  required 
by  the  United  States,  adjust,  settle  and  liqui- 
date the  business  of  the  vessels  assigned 
hereunder. 

Article  4    Compensation.     At  least  once  a 
month   the  United  States   shall  pay   to   the 
Berth    Agent    compensation    for    the    Berth 
Agent's    services    hereunder,    and,    after    re- 
delivery  of   the   vessels   assigned    hereunder, 
shall  also  pay  to  the  Berth  Agent  compen- 
sation  for  services  required  thereafter.     All 
such  compensation  shall  be  in  such  fair  and 
reasonable  amount  as  the  United  States  shall 
from    time   to   time    determine    by    Nationai 
Shipping  Authority  Order.    Such  compensa- 
tion   shall    be    deemed    to    cover    the    Berth 
Agent's  administrative  and  general  expense 
(as  presently  Itemized  In  General  Order  No. 
22  of  the  Maritime  Administration)  and  also 
fees  to  sub-agents,  branch  houses  and  cus- 
toms brokers,  charges  for  posUge  and  pet- 
ties,    and    communication   expenses,    in    the 
continental    United   States,    advertising   ex- 
pense, Uxes  (other  than  Uxes  for  which  the 
Berth    Agent    Is    credited    under    Article    6 
hereof  > ,  and  any  other  expenses  which  are 
not  directly  applicable  to  the  activities  and 
business  of  the  vessels  assigned  hereunder, 
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Article  5.  Disbursements.  The  United 
States  shall  advance  funds  to  the  Berth 
Agent  to  provide  for.  and  the  Berth  Agent 
shall  receive  credit  for,  all  expenditures  of 
every  kind  made  by  It  In  performing,  pro- 
curing or  supplying  the  services,  facilities, 
or  equipment  as  required  hereunder,  except- 
ing the  items  of  expense  as  are  deemed  to  be 
covered  by  the  compensation  provided  for  In 
Article  4  hereof,  provided  th^  the  Berth 
Agent  shall  receive  credit  for  sales  and  sim- 
ilar taxes  or  foreign  taxes  of  any  kind  to  the 
extent  classifiable  as  vessel  operating  expense 
under  said  General  Order  No.  22,  If  the  Berth 
Agent  shall  have  used  due  diligence  to  se- 
cure  Immunity   from  such   taxation. 

The  United  SUtes  may  deny  credit  to  the 
Berth  Agent  in  whole  or  in  part,  as  the  United 
States  may  deem  appropriate,  for  payment  of 
expenses  which  are  found  to  have  been  made 
in  wilful  contravention  of  any  outsundlng 
Instructions  or  which  are  found  to  have  been 
clearly  Improvident  or  excessive. 

Article  6.  Insurance  and  indemnification. 
(a)  The  United  SUtes  shall,  without  cost  or 
expense  to  the  Berth  Agent,  procure  or  pro- 
vide Insurance  without  deductibles,  fran- 
chises or  average  warranties  against  all  in- 
surable risks  of  whatsoever  nature  or  kind 
relating  to  the  vessels  assigned  hereunder 
including,  but  without  limitation,  marine, 
war  and  P  &  I  risks,  sabotage  and  all  other 
risks  or  liabilities  for  breach  of  sUtute  and 
for  damage  caused  to  other  vessels,  persons 
or  property. 

The  Berth  Agent  shall  furnish  reports  and 
information   and  comply  fully  with  all  in- 
structions that  may  be   Issued   with  regard 
to  all  salvage  claims,  damages,  losses  or  other 
claims.    Marine  and  war  risk  Insurance  with 
respect    to    each   vessel    assigned    hereunder 
against   protection   and    Indemnity,    general 
average,  salvage  and  collision  liabilities  shall 
be    without    limit,    as    between    the    United 
SUtes  and  the  Berth  Agent,  as  to  the  amount 
of  any  claim  or  the  aggregate  of  any  claims 
thereunder.     The  United  SUtes  at  Its  elec- 
tion may  assume  all  or  any  of  the  foregoing 
risks  or  may  write  all  or  any  such  Insurance 
In  Its  own  fund,  pursuant  to  a  duly  executed 
policy  or  policies.    Neither  the  United  SUtes 
nor   the   Insurance   underwriters   shall   have 
any  right  of  subrogation  against  the  Berth 
Agent  with  resi>ect  to  any  of  the  foregoing 
risks.     All  insurance  hereunder   shall   cover 
both     the    United    SUtes     and     the     Berth 
Agent,   when   acting   hereunder   or   as   sub- 
agent    of    another   General    Agent   or    Berth 
Agent  of  the  United  SUtes  with  respect  to 
vessels  assigned  by  the  United  SUtes  to  such 
other  General  Agent  or  Berth  Agent. 

(b)    To  the  extent  not  covered  by  Insurance 
or    assumed    by   the   United    SUtes,    as    re- 
quired by  this  Article  6.  the  United  States 
shall  indemnify,  and  hold  harmless  and  de- 
fend the  Berth   Agent  against   any   and   all 
claims    and    demands    (including    cosU    and 
reasonable  attorneys'  fees  In  defending  such 
claim  or  demand,  whether  or  not  the  claim 
or  demand  be  found  to  be  valid)  of  whatso- 
ever  kind    or   nature    whether   or    not   such 
claim  or  demand  Is  caused  by  the  negligence 
of   the   Berth    Agent   or   the   vessel,    and    by 
whomsoever  asserted,  for  Injury  to  persons 
or  property  arising  out  of  or  in  any  way  con- 
nected  with   the  activities,   maintenance  or 
business  of  said  vessels  or  the  performance 
by  the  Berth  Agent  of  any  of  lU  obllgatlona 
hereunder.  Including,  but  not  limited  to,  any 
and  all  claims  and  demands  by  passengers, 
troops,   gun   crews,  crew  members,  shippers, 
third   persons,   or  other  vessels   and  Includ- 
ing but   not  limited  to  claims  for  damages 
for  injury  to  or  loss  of   property,  cargo  or 
personal  eflecU,  claims  for  damages  for  per- 
sonal Injury  or  loss  of  life,  and  claims  for 
maintenance  and  cure. 

(c)  In  view  of  the  extraordinary  wartime 
or  emergency  conditions  under  which  vessels 
will  be  operated  hereunder,  the  Berth  Agent 
shall  be  under  no  responsibility  or  liability 
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to  the  United  States  for  loss  or  damage  to  the 
vessela  assigned  hereunder  arising  out  of  any 
error  of  Judgment  or  any  negligence  on  the 
part  of  any  of  the  Berth  Agent's  offlcera, 
agents,  employees,  or  otherwise.  If,  however, 
such  loss  or  damage  Is  directly  or  primarily 
caused  by  wilful  misconduct  of  principal 
superrlsory  shoreslde  personnel  or  by  gross 
negligence  of  the  Berth  Agent  In  the  selec- 
tion of  principal  supervisory  shoreslde  per- 
sonnel, the  Berth  Agent  shall  be  held  liable 
for  such  loss  or  damage  unless  It  Is  required 
by  this  Article  6  to  be  covered  by  Insurance 
or  assumed  by  the  United  States.  The  liabil- 
ity of  the  Berth  Agent  under  this  paragraph 
(c)  for  any  such  loss  or  damage  shall  In  no 
event  exceed  the  sum  of  $500,000  In  respect 
of  any  one  vessel. 

(d)  The  Berth  Agent  shall  be  under  no 
liability  to  the  United  States  of  any  kind  or 
nature  whatsoever  In  the  event  that  the 
Berth  Agent  should  fall  to  perform  any  serv- 
ice hereunder  by  reason  of  any  labor  short- 
age, dispute  or  difficulty,  or  any  strike  or 
lockout  or  any  shortage  of  material  or  any 
act  at  God  or  peril  of  the  sea  or  any  other 
cause  beyond  the  control  of  the  Berth  Agent 
whether  or  not  of  the  same  or  similar  nature, 
or  should  do  or  fall  to  do  any  act  In  reliance 
upon  instructions  of  military  or  naval  au- 
thorities. 

(e)  Whenever  the  Berth  Agent  is  perform- 
ing any  services  of  the  nature  set  forth  in 
this  Agreement  as  sub-agent  for  another 
General  Agent  or  Berth  Agent  of  the  United 
States  with  respect  to  vessels  assigned  by  the 
United  States  to  such  other  General  Agent 
or  Berth  Agent,  the  provision  of  this  Article 
6  shall  cover  such  sub-agency  services. 

AxTiCLZ  7.  General  average.  In  the  event 
of  general  average  involving  vessels  assigned 
to  the  Berth  Agent  under  this  Agreement, 
the  Berth  Agent  shall  comply  fully  with  all 
Instructions  Issued  by  the  United  States  In 
that  connection  Including  instructions  as  to 
the  appointment  of  adjuster,  obtaining  gen- 
eral average  security  and  asserting  liens  for 
that  purixjse  unless  otherwise  instructed, 
and  supplying  the  adjuster  with  all  disburse- 
ments, accounts,  documents  and  data  re- 
quired In  the  adjustment,  statement  and 
settlement  of  the  general  average.  Reason- 
able compensation  for  and  general  average 
allowances  to  the  Berth  Agent  in  such  cases 
shall  be  fixed  by  the  adjuster,  subject  to  ap- 
proval by  the  United  States  and  paid  to  and 
retained  by  the  Berth  Agent. 

Abticle  8.  Saivage.  Salvage  claims  for 
services  rendered  to  vessels  other  than  vessels 
owned  or  controlled  by  the  United  States 
shall  be  handled  by,  and  be  under  the  con- 
trol of.  the  United  States.  Salvage  awards 
lor  services  rendered  to  other  vessels  owned 
or  controlled  by  the  United  States  including 
the  vessels  hereunder  shall  be  made  by  the 
United  States.  The  Berth  Agent  shall  fur- 
nish the  United  States  with  full  reports  and 
information  on  all  salvage  services  rendered. 
A«TicLE  9.  Related  services,  (a)  Agree- 
ments or  arrangements  with  any  interested 
or  related  company  to  render  any  service  or 
to  furnish  any  stores,  supplies,  equipment, 
materials,  repairs,  or  facilities  hereunder 
shall  be  submitted  to  the  United  States  for 
approval.  Unless  and  until  such  agreements 
or  arrangements  have  been  approved  by  the 
United  States,  compensation  paid  to  any  in- 
terested or  related  company  shall  be  subject 
to  review  and  readjustment  by  the  United 
States.  In  connection  with  such  review  and 
readjustment,  the  United  States  may  deny 
credit  hereunder  of  any  portion  of  such  com- 
pensation which  It  deems  to  be  In  excess  of 
fair  and  reasonable  compensation.  The 
United  States  may  also  deny  credit.  In  whole 
or  In  part,  of  compensation  under  any  ar- 
rangement or  agreement  with  an  Interested 
or  related  company  which  It  deems  to  be  ex- 
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orbltant,    extortionate    or    fraudxilent.     The 
term  "Interested  company"  shall  mean   any 
person,    firm    or    corporation    In    which    the 
Berth  Agent,  or  any  relaw-d  company  of  the 
Berth  Agent,  or  any  officer  or  director  of  the 
Berth  Agent  or  any  employee  of  the  Berth 
Agent  who  is  charged  with  executive  or  su- 
pervisory duties,  or  any  member  of  the  im- 
mediate family  of  any  such  officer,  director  or 
employee,   or   any  officer   or   director   of   any 
related  company  of  the  Berth  Agent  or  any 
member  of  the  Immediate  family  of  an  offi- 
cer   or   director   of    any   related   company   of 
the  Berth   Agent,   owns   any   substantial   pe- 
cuniary Interest  directly  or  indirectly.     The 
term  "related  company,"  used  to  Indicate  a 
relationship   with    the    Berth   Agent   for   the 
purposes   of   this  Article  only,  shall   include 
any  person   or  concern   that  directly,  or  In- 
directly through  one  or  more  intermediaries, 
controls,  or  Is  controlled  by,  or  is  under  com- 
mon   control    with,    the    Berth    Agent.     The 
term   "control"    (Including   the  terms   "con- 
trolled   by"    and    "under    common    control 
with")  as  used  herein  means  the  possession, 
directly  or  indirectly,  of  the  power  to  direct 
or  cau.se   the  direction  of  the   management 
and  policies  of  the  Berth  Agent    (or  related 
company),    whether    through    ownership    of 
vot'ng  securities,   by   contract  or  otherwise. 

(b)  The  United  States  shall,  when  it  may 
legally  do  so,  have  the  advantage  or  any 
ex.sting,  or  future,  contracts  of  the  Berth 
Agent  for  the  purchase  or  rental  of  ma- 
terials, fuel,  supplies,  facilities,  services  or 
equipment,  if  this  may  be  done  without  un- 
reasonably interfering  with  the  requirements 
of  other  vessels  owned  or  ojserated  by  the 
Berth  Agent  provided  that  any  financial  loss 
or  disadvantage  to  the  Berth  Agent  shall  be 
compensated  for  In  such  amount  as  may  be 
determined  by  the  United  States. 

(c)  Notwithstanding  any  other  provision 
of  this  Agreement,  the  United  States,  by 
separate  agreement,  may  contract  with  the 
Berth  Agent  to  perform  stevedoring,  ter- 
minal, ship  repair  or  similar  services  for 
the  vessels  assigned  hereunder,  in  which 
event  the  Berth  Agent  shall  have  the  rights, 
benefits  and  the  obligations  and  responsi- 
bilities provided  in  such  agreement. 

Article  10.  Delegation  of  authority.  Wher- 
ever and  whenever  herein  any  right,  power 
or  authority  Is  granted  or  given  to  the  United 
States,  such  right,  power  or  authority  may 
be  exercised  in  all  cases  by  the  National 
Shipping  Authority  or  such  agent  or  agents 
as  the  United  States  may  appoint,  and  the 
act  or  acts  of  such  agent  or  agents  when 
taken,  shall  ccnsiltut«  the  act  of  the  United 
States  hereunder.  In  performing  Its  serv- 
ices hereunder,  the  Berth  Agent  may  rely 
upon  the  instructions  and  directions  of  the 
Director,  National  Shipping  Authority,  his 
officers  and  responsible  employees,  or  any 
person  or  agency  authorized  by  him.  Wher- 
ever practicable,  instructions  and  directions 
to  the  Berth  Agent  shall  be  tn  writing  and 
oral  Instructions  or  directlsns  given  shall  be 
confirmed  promptly  in  vsrrlting.  No  direc- 
tions, orders  or  regulations  shall  have  retro- 
active effect  without  the  written  consent  of 
the  Berth  Agent. 

Articxe  11.  Warranty  against  contingent 
fees.  The  Berth  Agent  warrants  that  It  has 
not  employed  any  person  to  solicit  or  secxire 
this  Agreement  upon  any  agreement  for  a 
commission,  percentage,  brokerage  or  con- 
tingent fee.  Brech  of  this  warranty  shall 
give  the  United  States  the  right  to  annul 
this  Agreement  or  in  Its  discretion  to  deduct 
from  any  amount  payable  hereunder  the 
amount  of  such  commission,  j>crcentage, 
brokerage  or  contingent  fee. 

Article  12.  Nondiscrimination.  Neither 
the  Berth  Agent  nor  any  subcontractor  of 
the  Berth  Agent,  in  performinf  any  act  under 


this  Agreement  or  any  subcontract  made 
hereunder,  shall  discriminate  against  any 
person  on  the  ground  of  race,  creed,  color 
or   national   orlKln. 

Article  13.  Members  or  delegates  of  Con- 
gress. No  person  elected  or  appointed  a 
member  of  or  dele;;ate  to  Congress  or  a 
Resident  Commissioner,  directly  or  Indirectly, 
himself  or  by  any  other  person  in  trust  for 
him.  or  for  his  use  or  benefit,  or  on  his  ac- 
count shall  hold  or  enjoy  this  Agreement  in 
whole  or  in  part,  except  as  provided  In  sec- 
tion 206,  Title  18,  US  C.  The  Berth  Agent 
shall  not  employ  any  member  of  Congress, 
either  with  or  without  comj^ensation,  as  an 
attorney,  tigent,  officer  or  director. 

Article  14.  Right  of  Comptroller  General 
to  examine  boolcs  and  records.  The  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall 
have  access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers  and 
records  of  the  Berth  A^ent  or  any  of  its  sub- 
contractors engaged  in  the  performance  of 
and  involving  transactions  relat-ed  to  this 
Agreement  or  any  subcontracts  thereunder. 

Article  15.  Termination,  (ai  The  Unlu-d 
States  shall  have  the  right  to  U^rmmate  this 
Agreement  at  any  time  as  to  any  or  all  ves- 
sels assigned  to  the  Berth  Agent  and  to  as- 
sume control  forthwith  of  any  or  all  said 
vessels  upon  fifteen  ( 15)  days'  written  or  tele- 
graphic notice  unless  action  is  required  at  an 
earlier  date  to  protect  the  Interest  of  the 
United  States. 

(b)  Upon  giving  to  the  United  States 
thirty  (30)  dr.ys'  written  or  telcRraphlc 
noUce,  the  Berth  Agent  shall  have  the  ngiU 
to  terminate  this  Agreement  as  to  any  or  all 
vessels  assigned  to  the  Berth  Agent,  but 
unless  otherwise  agreed,  termination  by  the 
Berth  Agent  shall  not  become  efTectlve  ;is  to 
any  vessel  until  her  a.Tival  and  discharge 
at  a  continental  United  States  port. 

(c)  No  such  termination  of  this  Agree- 
ment shall  relieve  either  party  of  liability  to 
the  other  In  respect  of  matters  arising  prior 
to  the  date  of  such  termination  or  of  any  ob- 
ligation hereunder  to  indemnify  the  other 
party  In  respect  of  any  claim  or  demand 
thereafter  asserted,  arising  out  of  any  matter 
done  or  omitted  prior  to  the  date  of  such 
termination. 

(d)  This  Agreement  may  be  terminated, 
modified  or  amended  at  any  time  by  mutual 
consent. 

Article  16.  Duration  of  agreement.  This 
Agreement  Is  effective  as  of  the  day  and 
year  of  the  first  acceptajice  by  the  Berth 
Agent  of  any  vessel  assigned  hereunder  and 
shall  extend  until  terminated  as  herein  else- 
where provided. 

Article  17.  Assignment  or  transfer.  With- 
out the  consent  of  the  United  States,  the 
Berth  Agent  shall  not  sell,  assign  or  trans- 
fer, either  directly  or  indirectly,  or  through 
any  reorganization,  merger  or  consolidation, 
this  Agreement  or  any  interest  therein,  nor 
make  any  agreement  or  arrangement  whereby 
the  service  to  be  performed  hereunder  is  to 
be  performed  by  any  other  person,  whether 
an  agent  or  otherwise,  except  as  provided  in 
Article  3  hereof. 

Article  18.  Additional  or  s^ibstitute  com- 
pensation and  reimbursement.  The  Berth 
Agent  shall  also  be  entitled  to  payment  or 
credit  for  any  service,  loss,  cost  or  expense, 
whether  or  not  specifically  provided  for,  or 
excepted  herein,  If,  and  to  the  extent  that 
such  payment  or  credit  is  found  by  the 
Director,  National  Shipping  Authority,  in  his 
sole  discretion  to  be  fair  and  equitable  and 
in  accordance  with  the  bixslc  principles  or 
Intent  of  this  Berth  Agency  Agreement. 

Article  19.  Renegotiation.  This  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  section  104  of  the  Renegotiation 
Act  of  1961. 


Saturday,  May  28,  19G0 

The  contract-or  (which  term  as  used  In  this 
sentence  means  the  party  contracting  to  i>er- 
form  the  work  or  furnish  the  materials  re- 
quired by  this  contract)  shall.  In  comp;'.an<-e 
v.iih  said  section  104,  in.=ert  the  provisions 
uf  this  Article  in  each  suix-ontraci  and  pur- 
chase order  made  or  Issued  In  carrying  out 
this  contract. 

Article  20.  Headnotes.  The  u.^e  of  head- 
notes  at  the  beginning  of  the  articles  of  this 
Agreement  Is  for  the  purpose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  in  any  other  manner  affecting  the  sub- 
stance of  the  articles  themselves. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  in  triplicate  as  of 
the  day  and  year  first  above  written. 

United  States  of  America, 
Department  or  Commerce, 
Maritime   .Administration. 
Director,  National  Shifping  Authority. 

[corporate  By:  

sealI  (Deputy  Maritime 

Administrator ) 

By:- - - 

Attest: 

(Secretary) 

Approved:  May  20,  1960,  Director,  Na- 
tional Shipping  Authority. 

Walter  C    Ford, 
Acting  Maritime  Administrator. 

[PR.    Doc.    60-^4844:     FUed.    May    27,     1960; 

8. 50  am  1 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART   204 — DANGER   ZONE 
REGULATIONS 

Pacific   Ocean,    Hawaii 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  D  and 
Chapter  XIX  of  the  Army  Appropria- 
tions Act  of  July  9.  1918  '40  Stat.  892. 
33  U.S.C.  3>,  §204.223  establishing  and 
governing  the  use  of  certain  danger 
zones  in  the  Pacific  Ocean.  Hawaii,  is 
hereby  amended  by  revoking  paragraphs 
(a>(2>  and  (b)'2>  and  by  revising  para- 
graph (b)a).  and  §  204.223b  is  hereby 
prescribed  establishing  and  governing 
the  use  and  navigation  of  a  danger  zone 
in  the  Pacific  Ocean  off  Kanewaa  Point, 
Hawaii,  as  follows: 

§  201.223       Pacific    Ocean,    Hawaiian    Is- 
lands:   danper  zones. 

(a)   Danger  zones. 

•  •  •  *  • 

(2)    [Revoked] 
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lb'  T?ie  regulations.  <1)  No  vessel  or 
other  craft  shall  enter  or  remain  in  any 
of  the  areas  at  any  time  except  as  au- 
thorized by  the  enforcing  agency. 

(2)    [Revoked] 

§  201.223b  Parifir  Ocean  off  KaneMaa 
Point,  Island  of  Hanaii,  Hawaii; 
practice  aerial  tarpot. 

(a)  The  danger  zone.  The  waters 
\^-ithin  a  circular  area  with  a  radius  of 
one  and  one-half  H'2*  miles  having  its 
center  at  latitude  19  06'58.23"  N..  longi- 
tude 155  =  54'28.07"  W. 

(b)  The  regulations.  (1>  No  vessel  or 
other  craft  shall  enter  or  remain  in  the 
area  from  sum-ise  to  sunset.  Monday 
through  Friday  of  each  week,  except  as 
authorized  by  the  enforcing  agency. 

(2 1  Tlie  regulations  :n  this  section 
shall  be  enforced  by  the  Commander. 
Heet  Air.  Hawaii,  located  at  the  Naval 
Air  Station,  Barbers  Point,  Island  of 
Oahu,  Hawaii. 

[Regs,.  May  11,  1960.  285  91  (Pacific  Ocean, 
Hawaii)— ENGCW-O)  (Sec.  7,  40  Stat.  266, 
40  Stat.  892;  33  U.S.C.  1,  3) 

R    V    Lee, 
Major  General,  U.S.  Army, 

The  Adjutarit  General. 

[FH.    Doc.    60-4801:    Filed,    May    27.    1960; 
8  45   a.m.) 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR   Part  89  ] 

RED   LAKE   INDIAN   RESERVATION 

Commercial    Fishing 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  sections  161  (5  U.S.C.  22)  and  463 
(25  U.S.C.  2)  of  the  Revised  Statues  it 
is  proposed  to  amend  25  CFR  Part  89 
as  set  forth  below.  The  purpose  of  this 
amendment  is  to  revise  the  regulations 
in  regard  to  commercial  fishing  on  the 
Red  Lake  Indian  Reservation.  Minne- 
sota. The  principal  revisions  in  the 
regulations  include  application  of  a  max- 
imum annual  quota  to  walleye  pike,  the 
main  species,  rather  than  to  all  game 
fish;  and  prohibits  the  taking  of  walleye 
and  northern  pike  during  their  spawn- 
ing season  except  for  propagation  pur- 
poses. The  remaining  revisions  are  pri- 
marily for  the  purpose  of  clarification 
and  to  eliminate  functions  of  the  Red 
Lake  Fisheries  Association  from  the 
regulations. 

This  proposed  amendment  relates  to 
matters  which  are  not  subject  to  section 
4  of  the  rule  making  requirements  of  the 
Administrative  Procedure  Act  <5  U.S.C. 
1003).  However,  it  is  the  policy  of  the 
Department  of  the  Interior  that,  where- 
ever  practicable,  the  rule  making  re- 
quirements be  observed  voluntarily.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Commissioner  of  In- 
dian Affairs.  Department  of  the  Interior, 
Washington  25,  D.C.,  within  thirty  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  23,  1960. 

Sec. 

89.1  Definitions. 

89.2  Authority    to    engage    in    commercial 

fishing. 

89.3  Authority  to  operate. 

89.4  Pishing. 

89.5  Disposition  of  unmarketable  fish. 

89.6  Spawning  season. 

89.7  Suspension. 

89.8  Penalty. 

89.9  Quotas. 

89.10  Pishing  equipment  limitations. 

89.11  Royalty. 

89.12  Authority  to  lease. 

Authority:  §|  89.1  to  89.12  issued  under 
25  U.S.C.  2,  5  UjS.C.  22. 

§  89.1      Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Council"  means  the  General 
Council  of  the  Red  Lake  Band  of  the 

4750 


Chippewa  Indians  as  recognized  by  the 
Secretary  of  the  Interior. 

(c)  "Association"  means  the  Red  Lake 
Fisheries  Association,  incorporated  under 
the  laws  of  the  State  of  Minnesota,  and 
whose  articles  of  incorp>oration  and  by- 
laws and  any  amendments  thereto  have 
been  approved  by  the  Council  and  the 
Secretary  of  the  Interior. 

(d)  "Member  of  Association"  means 
as  defined  in  the  Association  By-Laws. 

(e)  "Commercial  Fishing"  means  the 
catching  of  any  fish  for  sale  directly  or 
indirectly  to  others  than  Indians  on  the 
reservations  or  licensed  traders  on  the 
reservation  for  resale  to  Indians. 


engafie      in     ooni- 


spawning  season  except  for  propagation 
purposes. 

§  89.7      .Suspent^ion. 

All  commercial  fishing  operations  may 
be  suspended  by  order  of  the  Secretary 
at  any  time. 

§  89.8      Penally. 

Any  Indian  violating  the  provisions  of 
§5  89.4  and  89  6  shall  forfeit  his  right 
to  take  fish  for  any  purpose  for  a  period 
of  three  months. 


§  89.2      Aulhorilv     to 
nierrial    fishing. 

No  person  shall  engage  in  commercial 
fishing  in  the  waters  of  the  Red  Lakes 
on  the  Red  Lake  Indian  Reservation  in 
the  State  of  Minnesota  except  the  Red 
Lake  Fisheries  Association,  a  corporation 
organized  and  incorp>orated  under  the 
laws  of  Minnesota,  and  its  members,  and 
then  only  in  accordance  with  the  regula- 
tions in  this  part.  The  authority  hereby 
granted  to  the  Association  and  its  mem- 
bers to  engage  in  commercial  fishing 
may,  at  any  time,  be  cancelled  and  with- 
drawn and  these  regulations  may  be 
modified  and  amended. 

§  89.3      Authority   to  operate. 

The  association  may  conduct  commer- 
cial fishing  operations  on  the  reservation 
under  authority  of  its  articles  of  incor- 
poration and  by-laws  only  in  accordance 
with  the  regulations  in  this  part. 

§  89.4      Pi>.hing. 

<a>  Enrolled  members  of  the  Red 
Lake  Band  of  Chippewa  Indians  may 
take  fish  at  any  time  except  as  prohibited 
by  §  89.6  in  this  part,  from  waters  of  the 
Red  Lakes  on  the  Red  Lake  Indian  Res- 
ervation for  their  own  use  and  for  sale 
to:  (1)  Other  Indians  on  the  reservation 
and  (2)  licensed  traders  on  the  reserva- 
tion for  resale  to  Indians. 

(b)  Fish  may  be  taken  for  commer- 
cial purposes  only  by  the  Association 
through  members  of  the  Association  in 
residence  on  the  reservation  during  the 
fishing  season  which  shall  be  May  15  to 
November  15  inclusive.  All  fish  taken 
for  such  purposes  shall  be  marketed 
through  the  Association. 

(c)  In  connection  with  commercial 
fishing.  Association  member  fishermen 
may  be  assisted  only  by  Indians  who  are 
members  of  the  Red  Lake  Band. 

§  89.5      Disposition  of  unmarketable  fi!*h. 

All  unmarketable  live  fish  taken  under 
authority  of  these  regulations  must  be 
returned  to  the  water,  and  all  unmarket- 
able dead  fish  taken  must  be  buried  by 
the  person  taking  the  same. 

§  89.6     Spawning  season. 

Walleye  and  northern  pike  <or  pick- 
erel)   shall  not  be  taken  during   their 


§  89.9      (Quotas. 

The  Secretary  may  set  such  commer- 
cial quotas  as  he  may  find  desirable, 
based  on  available  biological  and  other 
information,  on  the  amount  of  fish  which 
may  be  taken  under  authority  of  the 
regulations  in  this  part  in  any  one 
season.  Until  otherwise  determined  by 
the  Secretary,  not  more  than  650,000 
pounds  of  walleyes  maj'  be  taken  in  any 
one  fishing  season. 

§  89.10      Fishing    equipment    limitations. 

(a)  Any  variety  of  fish  may  be  taken 
by  enrolled  members  of  the  Band  from 
any  waters  on  the  reservation  by  hook 
and  line,  and  from  Upper  and  Lower  Red 
Lakes  by  gill  net  or  entrapment  gear  lor 
non-commercial  use  only. 

<  b  •  For  commercial  fishing  each  mem- 
ber of  the  Association  shall  be  limited  to 
eight  gill  nets  of  300  feet  in  length  and 
six  feet  in  depth,  of  which  not  to  exceed 
six  of  such  nets  may  be  of  nylon  and 
other  synthetic  material. 

'O  Gill  nets  for  taking  pike  shall 
have  a  mesh  of  not  less  than  3*2  inches 
extension  measure. 

( d )  Gill  nets  for  taking  white  fish  shall 
have  a  mesh  of  not  less  than  512  inches 
extension  measure. 

•  e»  Entrapment  gear  may  only  be 
used  by  members  of  the  A.ssociation  for 
taking  fish  of  any  variety  for  commercial 
puiTX)ses  or  propagation,  in  accordance 
with  such  specifications  and  directions 
as  the  manager  of  the  Association  may 
provide. 

If)  All  nets  used  in  Red  Lake  Reser- 
vation waters  must  be  marked  with  ap- 
propriate tags  to  be  furnished  by  the 
Association. 


§  89.11      Royahy. 

The  Association  shall  pay  five  per  cent 
of  the  gross  receipts  from  the  sale  of  fish 
by  the  Association  to  the  designated  col- 
lection ofiBcer  of  the  Bureau  of  Indian 
Affairs,  which  shall  be  deposited  to  the 
credit  of  the  Band  in  the  Treasuiy  of  the 
United  States. 

§  89.12      .4utliority   to  lea.«e. 

The  Band,  with  the  approval  of  the 
Secretary,  may  execute  a  lease  or  permit 
on  its  fisheries  plant  and  hatchery  at 
Redby,  Mirmesota,  to  the  Association. 


Saturday,  May  28,  1960 

[  25  CFR  Port  221  1 

SAN   CARLOS  INDIAN   IRRIGATION 
PROJECT,  ARIZONA 

Operation   and  Maintenance 
Charges 

Basis  and  purpose.    Notice  is  hereby 
given  that  pursuant  to  the  Acts  of  Aug- 
ust 1.  1914  (38  Stat.  583)   and  March  7. 
1928  <45  Stat.  210)  and  by  virtue  of  au- 
thority delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs   under   section   15(a)    of   Secre- 
tarial Order  Np.  2508,  it  is  proposed  to 
amend  §§  221.63  and  221.110  of  Title  25 
of  the  Code  of  Federal  Regulations  as 
set   forth   below.    The   purpose   of   the 
amendments   is   to  increase   the   Joint 
Work    annual    operation    and    mainte- 
nance assessment  rate  in  §  221.63  from 
$1  35  to  $1.45  per  acre  and  the  basic  rate 
as  provided  in  5  221.110  from  $4.25  to 
$4  35  per  acre. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate In  the  nile  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af- 
fairs, Washington  25,  D.C. 

1.  Section  221.63  is  amended  to  read 
as  follows : 
§  221.63      Assessments,  Joint  Work*. 

<&^  Pursuant  to  the  act  of  Congress 
approved  June  7.  1924  (43  Stat.  476  •  and 
supplementary  acts,  and  the  repayment 
contracts  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  of  June  15,  1938  (§  221  69a 
to  221. 69a ^ .  the  cost  of  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
the  fiscal  year  1962  Is  estimated  to  be 
$145,000  and  the  rate  of  assessment  for 
the  said  fiscal  year  and  subsequent  years 
until  further  order.  Is  hereby  fixed  at 
$1  45  for  each  acre  of  land. 

2    Section  221.110  is  amended  to  read 
as  follows. 
§  221.110     Basic  charge. 


FEDERAL  REGISTER 

of  land  to  have  delivered  for  use  thereon 
two  (2)  acre-feet  of  water  per  acre  or  its 
proportionate  share  of  the  available 
water  rupply. 

The  foregoing  clianges  are  to  become 
effective  for  the  fiscal  year  1962  and 
continue  thereafter  until  further  notice; 
the  assessment  for  the  50,000  acres  of 
Indian  land  will  be  payable  as  provided 
in  §§  221.111  to  221.116.  inclusive. 


Glenn  L.  Emmons, 
Commissioner. 

May  24,  1960. 

[F.R.    Doc.    60-4811;     Filed.    May    27.    1960; 
8.46  a.m.] 
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lands  of  the  Martin  National  Wildlife 
Refuge,  situate  on  that  part  of  Smith 
Island  lying  north  of  the  Big  Thorof  are, 
Somerset  County,  Maryland,  except  that 
the  above-described  closed  area  shall  not 
extend  southwest  of  the  medial  line  of 
the  channel  known  as  Little  Thorofare. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

May  23,  1960. 

IP.R.    Doc.    60-4809;    Filed.    May    27.    I960; 
8;46  a.m.] 


Fish   and  Wildlife  Service 

I  50   CFR    Part   8  1 

CERTAIN  LANDS  AND  WATERS  AD- 
JACENT TO  MARTIN  NATIONAL 
WILDLIFE  REFUGE,  MARYLAND 


(F.R.    Doc.    60--t810;     Piled,    May    27. 
8:46  a.m.J 


1960; 


Pursuant  to  the  provisions  of  section 
10  of  the  act  of  March  3.  1905  (33  Stat. 
1081)  as  amended  and  supplemented  by 
the  acts  of  August  24, 1912  (37  Stat.  522) , 
August  1.  1914  f38  Stat.  583,  25  U.S  C. 
385 >    section  5  of  the  act  of  June  7,  1924 
(43  Stat.  476),  March  7.  1928  (45  Stat. 
210.  Title  25  U.S.C.  387).  and  the  act  of 
August  9, 1937  (50  Stat.  577) .  as  amended 
bv  the  act  of  May  9.  1938  '52  Stat.  291- 
305),  and  in  accordance  with  the  public 
notice  Issued  on  December  1, 1932,  opera- 
tion and  maintenance  charges  are  assess- 
able against  the  50.000  acres  of  tribal 
lands  and  trust  patent  Indian  lands  of 
the  San  Carlos  Indian  Irrigation  project 
within  the  boundaries  of  the  Pima  Indian 
Reservation,  Arizona,  and  the  basic  rate 
assessed  for  the  calendar  year  1962  and 
the  subsequent  years  unless  changed  by 
further  m-der.  Is  hereby  fixed  at  $4  35  per 
acre.    Such  rate  shall  entitle  each  acre 


Proposed  Designation  of  Closed  Area 
Under  Migatory  Bird  Treaty  Act 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me,  it  is  pro- 
posed to  designate  an  area,  closed  to  the 
hunting  of  migratory  birds,  as  set  forth 
below.  The  purpose  of  this  designation 
is  to  aid  administration  of  the  Martin 
National  WildUfe  Refuge  and  to  increase 
the  effectiveness  of  the  refuge  for  the 
purposes  for  wiiich  it  was  acquired  by 
the  United  States. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  pubhc  an  opportunity  to  par- 
ticipate in  the  formulation  of  proposed 
rules.  Accordingly,  interested  persons 
may  submit  their  views,  data,  or  argu- 
ments in  writing  to  D.  H.  Janzen.  Direc- 
tor Bureau  of  Sport  Fisheries  and  Wild- 
life, Washington  25.  D.C,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

The  text  of  the  proposed  designation 
is  as  follows: 

By  virtue  of  and  pursuant  to  section  3 
Of  the  Migratory  Bird  Treaty  Act  of  July 
3  1918  (40  Stat.  755) .  as  amended  by  the 
act  of  June  20.  1936  (49  Stat.  1555) .  and 
by  virtue  of  the  Reorganization  Plan  n 
(53  Stat.  1431).  and  in  accordance  with 
section  4(a)  of  the  Administrative  Pro- 
cedure Act  of  June  11.   1946    «60  Stat. 
238) .  I.  Fred  A.  Seaton.  Secretary  of  the 
Interior,  having  due  regard  to  the  zones 
of  temperature  and  to  the  distribution, 
abundance,    economic    value,    breeding 
habits,  and  times  and  lines  of  migratory 
flight  of  migratory  birds  included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  ofmigratory  birds,  concluded 
August  16.  1916,  and  the  Convention  be- 
tween the  Unit^  States  and  the  United 
Mexican    States   for   the   protection   of 
migratory   birds    and    game    mammals, 
concluded  February  7,  1936,  do  hereby 
designate  as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  capturing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  all  of  those  areas  of 
water  and  tidal  flats  lying  within  300 
yards  of  the  natural  shore  abutting  on 


National    Park  Service 

[  36  CFR   Part  7  1 

FORT   JEFFERSON   NATIONAL 
MONUMENT 

Fishing,  Anchoring,  Dumping   Refuse 
and   Protecting  Wildlife 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  section  4(a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946  (60  Stat.  238;  5 
use,  1952  ed.,  sec.  1003)  authority 
contained  in  section  3  of  the  Act  of 
August  25.  1916  (39  Stat.  535;  16  U.S.C. 
1952  ed.,  sec.  3),  National  Park  Service 
Order  No.  14.  19  F.R.  8824.  Regional  EW- 
rector.  Region  One.  Order  No.  3,  21  F.R. 
1493.  it  is  proposed  that  the  present  text 
of  36  CFR  7.27  be  amended  as  set  forth 
below. 

The  purpose  of  these  amendments  is  to 
revise  the  present  language  so  as  to  more 
effectively  limit  and  control  fishing  activ- 
ities as  well  as  to  establish  reasonable 
regulations  regarding  the  protection  of 
other  martae  wildlife. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opixirtunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Superintendent, 
Everglades  National  Park,  P.O.  Box  275, 
Homestead.  Florida,  within  30  days  of 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

The  proposed  changes,  revisions  and 
amendments  follow; 


§  7.27      Fort    Jefferson    National    Monu- 
ment. 

(a)  Fishing.  No  species  of  coral. 
shells,  shellfish,  seafan.  sponges,  sea 
anemones  or  other  forms  of  marine  life 
found  in  the  waters  of  the  Monument, 
shall  be  taken  or  disturbed  in  any  man- 
ner, except  that  fish,  crawfish,  and  the 
common  species  of  conch,  may  be  taken 
in  accordance  with  subparagraphs  (2) 
to  (8)  of  this  paragraph. 

(1)  Protection  of  turtles:  Sea  turtles 
and  terrapins,  turtle  or  terrapin  nests 
and  their  eggs  shall  not  be  taken,  dis- 
turbed or  molested  at  any  time. 

(2)  Crav^-fl&h  (Panulirus  argus) ,  Flor- 
ida Lobster.  Langouste:  (i)  Crawfish 
measuring  at  least  12  inches  from  the 
tip  of  head  to  the  tip  of  tall,  exclusive 
of  feelers,  may  be  taken  only  during 
the  legal  op«i  season  for  taking  craw- 
fish as  determined  by  Florida  Statutes 
and  the  limit  shall  be  two  per  day  per 
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person,  except  that  the  total  for  any 
one  veesel  having  more  than  12  persona 
aboard  shall  not  exceed  twenty-five. 

(11)  The  taking  or  catching  of  craw- 
fish for  commercial  purposes  Is  pro- 
hibited at  all  times. 

(3)  Cwich  (Strombus  glgas) :  (1)  The 
talcing  of  Conchs  shall  be  limited  to  the 
species  (Strombus  glgas).  which  Is  also 
luiown  as  Queen  Conch  or  Pink  Conch, 
and  the  limit  per  person,  per  day,  is  two 
Conch,  except  that  the  total  for  any 
vessel  haying  more  than  12  persons 
aboard  shall  not  exceed  twenty-five. 

(ii)  The  taking  or  catching  of  Conchs 
for  c<xnmercial  purposes  is  prohibited 
at  all  times. 

(4)  Commercial  fishing  or  shrimping. 
or  the  taking  of  fish  for  the  purpose  of 
sale  Is  prohibited  In  the  area  of  the  Na- 
tional Monument  described  as  follows: 

Beginning  at  Pulaakl  Shoal  Light  at  lati- 
tude 24»41'36"  North,  longitude  82°46'23" 
Wert,  thence  on  a  straight  line  to  a  point  at 
latitude  a4<>38'00"  North,  longitude  82  <> 
48'00"  West;  thence  on  a  straight  line  to  a 
buoy  "N2"  at  latitude  24<'S7'23"  North,  long- 
itude 82*49'48"  West:  thence  In  a  straight 
line  to  a  buoy  "CI"  at  latlt\ide  24<>35'35" 
North,  longitude  82 ''52 '19"  West;  thence  In 
a  straight  line  to  buoy  "N8"  at  latitude 
24»36'07"  North,  longitude  82»54'07"  West; 
thence  in  a  straight  line  to  a  buoy  "C-1"  at 
latitude  24<>36'27"  North,  longitude  82''55'40" 
West;  thence  in  a  straight  line  to  a  buoy 
••H-10"  at  latitude  24<'36'39"  North,  long- 
Itude  82*57'27"  West;  thence  In  a  straight 
line  to  a  point  at  latitude  24''40'57"  North. 
longitude  82 '54' 16"  West;  thence  In  a 
•tralght  line  to  a  point  at  latitude  24 "41 '50" 
North,  longitude  82<"53'10  '  West;  thence  In  a 
straight  Une  to  a  point  at  latitude  24«'42'22" 
N<vth,  longitude  82<'51'50"  West;  thence  In 
a  straight  line  to  a  point  at  latitude  24  < 
42'53"  North,  longitude  82°49'34"  West; 
thence  In  a  straight  line  to  a  point  at  latitude 
S4<>4a'44"  North,  longitude  82<'48'20"  West; 
and  thence  In  a  straight  line  to  the  point  of 
beginning  at  Pxilaski  Shoal  Light. 

(5)  (i)  The  taking  of  live  bait  in  the 
area  described  in  subparagraph  (4)  of 
this  paragraph  is  prohibited,  except  that 
minnows  or  "pilchers"  may  be  taken  by 
sports  fishermen  by  a  cast  net  not  to  ex- 
ceed 12  feet  in  diameter,  or  by  hook  and 
line,  and  that  ];x)ssesslon  is  limited  to  one 
days  supply. 

(11)  No  bait  shall  be  taken  for  the  pur- 
pose of  sale. 

(6)  Pish  or  other  marine  life  in  the 
moat  around  the  Port  shall  not  be  dis- 
turbed or  taken  at  any  time. 

(7)  The  use  or  possession  of  spears, 
gigs,  or  grains,  within  the  boundaries  of 
the  National  Monument,  is  prohibited 
at  all  times. 

(8)  Applicability  of  State  Laws:  Ex- 
cept as  otherwise  provided  in  this  sec- 
tion, all  fishing  in  the  water  of  Port 
Jefferson  National  Monument  shall  be 
done  in  accordance  with  the  laws  of 
Florida  and  the  regulations  made  pur- 
suant thereto  by  the  Florida  State  Board 
of  Conservation. 

(b)  Prohibited  anchorage.  All  vessels 
are  prohibited  from  anchoring  in  the 
channels  immediately  surrounding  Gar- 
den Key,  at  any  point  southerly  from  and 
between  Marker  No.  1  of  the  East  chan- 
nel and  Marker  No.  1  of  the  West  chan- 
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nel:  Provided,  That  passenger  carrying 
vessels  and  yachts  carrjrlng  visitors  to 
historic  Port  Jefferson  will  be  permitted 
to  anchor  temporarily  within  the  above- 
described  channel  in  such  a  manner  as 
not  to  obstruct  the  passage  of  other  ves- 
sels or  craft.  No  vessels  shall  be  moored 
at  any  of  the  piers  of  Port  Jefferson  ex- 
cept with  the  permission  of  the  Super- 
intendent or  his  representative. 

(c)  Dumping  of  refuse  prohibited. 
Dumping  of  trash,  oily  liquids  or  wastes, 
or  refuse  of  any  kind  in  the  waters  or  on 
the  beaches  or  lands  of  the  National 
Monument  is  prohibited. 

(d)  Protection  of  wildlife.  Landing 
in  any  area  which  is  used  as  a  nesting 
or  'roosting  place  by  summer  nesting 
birds,  or  the  molesting  of  any  wildlife  is 
prohibited.  The  Superintendent  or  his 
representative  may,  upon  application  of 
qualified  persons,  issue  permits  to  study 
or  photograph  the  birds  at  roosting  or 
nesting  sites. 

Issued  this  24th  day  of  March  1960. 

Warren  F.  Hamilton, 

Superintendent . 
Fort  Jefferson  National  Monument. 

[P.R.    Doc.    6<M1813;    Piled,    May    27.     1960; 
8:46  am.]    l 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR   Par*   8  1 

LIABILITY  FOR  DUTIES;  ENTRY   OF 
IMPORTED   MERCHANDISE 

Powers  of  Attorney  for  Customs 
Purposes 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003 >  that  under  the  au- 
thority of  sections  484  and  624,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1484. 
1624),  it  is  proposed  to  amend  §  8.19  of 
the  Customs  Regulations. 

Section  8.19<a)  now  provides  that  a 
customs  power  of  attorney  executed  in 
favor  of  a  licensed  corporate  custom- 
house broker  may  specify  that  the  power 
of  attorney  is  granted  to  the  corporation 
to  act  through  any  of  its  officers  or  any 
employees  specifically  authorized  to  act 
for  such  corporation  by  power  of  attor- 
ney filed  by  the  corporation  with  the  col- 
lector of  customs.  It  is  proposed  to 
amend  §  8.19(a)  to  make  this  provision 
applicable  to  customs  E>owers  of  attorney 
executed  in  favor  of  any  licensed  custom- 
house broker,  whether  or  not  the  broker 
is  a  corporation. 

The  proposed  amendment  in  tentative 
form  is  as  follows: 

The  last  sentence  of  §  8.19(a)  of  the 
Customs  Regulations  is  amended  to  read: 
"A  customs  power  of  attorney  executed 
in  favor  of  a  licensed  customhouse  broker 
may  specify  that  the  power  of  attorney 
is  granted  to  the  customhouse  broker  to 
act  through  any  of  its  licensed  officers  or 
any  employee  specifically  authorized  to 
act  for  such  customhouse  broker  by 
power  of  attorney  filed  1^  the  custom- 


house   broker    with    the    collector    of 
customs." 

Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  data,  view.«!,  or  arguments  pertain, 
ing  thereto  which  are  submitted  in  writ- 
ing to  the  Commissioner  of  CXistoms, 
Washington  25,  DC,  and  received  with- 
in  30  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
No  hearing  will  be  held. 

[SEAL]  C.  A.  Emerick. 

Acting  Commissioner  of  Customs. 

Approved:  May  23, 1960. 

A.    Gn,MORB   PLtTES. 

Acting  Secretary  of  the  Treasury. 

|FR      Doc.    60-4829;     Piled,    May     27,     1960; 
8:48  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
t  7  CFR   Part  943  1 

[Docket  No.  AO-281-A12-R011 

MILK  IN  NORTH  TEXAS  MARKETING 
AREA 

Notice  of  Reopening  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  reopening  of  the  public  hear- 
ing held  at  Dallas,  Texas,  on  October  28, 
1959,  pursuant  to  notice  thereof  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 24,  1959  (24  F.R.  8653),  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area. 

Such  public  hearing  will  be  reopened 
at  the  Hotel  Dallas  in  Dallas.  Texas,  be- 
ginning at  10:00  a.m.,  c.s.t.,  on  June  29, 
1960. 

This  hearing  is  being  reopened  on  peti- 
tion of  Foremost  Dairies,  Inc.,  and  such 
reopening  is  for  the  purpose  of  afford- 
ing opportunity  for  the  presentation  of 
additional  evidence  with  respect  to  pro- 
posal No.  7  as  set  forth  in  the  above 
identified  initial  notice  of  hearing 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  P.O.  Box  35225.  Air- 
lawn  Station.  Dallas,  Texas,  or  from  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington  25,  DC,  or 
may  be  there  inspected. 

Issued  at  Washington,  DC,  this  25th 
day  of  May  1960. 

TlOT  W.  Lennartson, 
Deputy  Administrator. 

[FR.    Doc     flO-4861;    Piled.    May    27,    1960; 
8:51  a.m.] 


Saturday,  May  28,  1960 

[  7  CFR   Part  949  1 

[Docket  No  AO-232-A8-R01 1 

MILK   IN   SAN   ANTONIO,   TEXAS, 
MARKETING  AREA 

Notice  of  Reopening  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  reopening  of  the  public  hear- 
ing held  at  San  Antonio.  Texas,  on  July 
22.  1959.  pursuant  to  notice  thereof  pub- 
lished in  the  Federal  Register  on  July 
17,  1959  (24  F.R.  5742),  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
ret^ulating  the  handling  of  milk  in  the 
San  Antonio.  Texas,  marketing  area. 

Such  public  hearing  will  be  reopened 
at  the  Saint  Anthony  Hotel  in  San  An- 
tonio, Texas,  beginning  at  10:00  a.m., 
est.,  on  June  27, 1960. 

This  hearing  is  being  reopened  on  pe- 
tition of  the  Producers  Association  of 
San  Antonio,  and  such  reopening  is  for 
the  purpose  of  affording  opportunity  for 
the  presentation  of  additional  evidence 
with  respect  to  proposals  No.  4  and  No. 
12  appearing  in  the  above  identified 
initial  notice  of  hearing  and  with  respect 
to  the  proposals  hereinafter  set  forth. 
Such  proposals  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 
Proposed  by  the  Producers  Association 
of  San  Antonio: 

Proposal  No.  19.  Add  a  new  definition 
as  follows:  "Dairy  farmer  for  other  mar- 
kets means  any  dairy  farmer  whose  milk 
is  received  by  a  handler  at  a  pool  plant 
during  March  through  June  from  a  farm 
from  which  the  handler,  an  affiliate  of 
the  handler,  or  any  person  who  controls 
or  is  controlled  by  the  handler,  received 
milk  other  than  as  producer  milk  during 
any  of  the  preceding  months  of  July 
through  February." 

Proposal  No.  20.  Amend  the  defini- 
tion of  a  pool  plant  to  provide  pool  plant 
status  for  ar^y  plant  approved  by  an  ap- 
propriate health  authority  having  juris- 
diction in  the  marketing  area  to  supply 
milk  for  fiuid  disposition  as  Grade  "A" 
milk  in  the  marketing  area  if  it  is  oper- 
ated by  a  cooperative  association,  and  50 
percent  or  more  of  the  producer  milk  of 
members  is  received  during  the  month 
in  the  pool  plants  of  other  handlers,  or 
is  transferred  to  such  plants  from  the 
plant  of  the  cooperative  associations. 

Proposal   No.   21.     Amend   §  949.65  to 
read  as  follows: 

The  rate  of  payment  per  hundred- 
weight applicable  to  other  source  milk, 
which  has  not  been  subject  to  the  Class  I 
pricing  provisions  or  on  which  a  com- 
pensatory payment  has  not  been  levied 
under  another  Order  issued  pursuant  to 
the  act,  assigned  to  Class  I  use  at  a  pool 
plant  or  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area,  shall  be 
calculated  as  follows: 
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(a)  For  the  months  of  February 
through  July,  subtract  the  Class  n  price, 
adjusted  by  the  Class  II  butterfat  differ- 
ential, from  the  Class  I  price,  adjusted 
by  the  Class  I  butterfat  differential,  and, 
except  in  the  case  of  condensed  skim 
milk  and  nonfat  dry  milk,  by  the  location 
adjustment  pursuant  to  §  949.54  which 
would  be  applicable  if  the  nonpool  plant 
were  a  pool  plant;  and 

(bi  During  the  months  of  August 
through  January,  subtract  from  the 
Class  I  price,  adjusted  by  the  Class  I 
butterfat  differential,  the  uniform  price 
to  producers,  adjusted  by  the  Class  I 
butterfat  differential. 


Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  22.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
mav  result  from  this  hearing. 

Copies  of  this  notice  of  reopening  and 
of  the  order  may  be  procured  from  the 
Market  Administrator,  1204  North  Main 
Avenue,  San  Antonio,  Texas,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis- 
tration Building,  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
DC,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  25th 
day  of  May  1960. 

ROY  W.  Lennartson, 
Deputy  Administrator. 

[PJi.    Doc.    60-4852:     Piled.    May    27.    1960. 
8:51   a.in.l 


4753 

onions  was  published  In  the  Federai. 
Register  of  May  25,  1960  (25  F.R.  4597) 
and  stated  the  hearing  would  be  held 
in  the  Coimty  Court  Room,  District 
Courthouse,  Edinburg,  Texas,  at  9:38 
a.m..  June  13,1960. 

In  each  of  the  aforesaid  notices  the 
building  in  which  each  of  the  hearings 
is  to  be  held  was  incorrectly  designated 
as  "District  Courthouse."  The  correct 
designation  of  such  building  is  "Hidalgo 
County  Courthouse."  Accordingly,  in 
this  particular,  each  of  the  said  notices 
is  hereby  corrected  to  read  "Hidalgo 
County  Courthouse"  instead  of  "District 
Courthouse." 

(Sees.    1-19.    48    Stat.    31,    as    amended;    7 
U.S  C.  601-674) 

Dated :  May  26, 1960. 

F.  R.  Burke. 
Acting  Deputy  Administrator. 

Marketing  Services. 

[F.R     Doc.    60-4888:    PUed.    May    27.    I960; 
8  51  a.m.l 


[7  CFR   Parts   1032,   1033,   1034  1 

CARROTS,  LETTUCE  AND  ONIONS 
GROWN  IN  SOUTH  TEXAS 

Hearings   With    Respect  to   Proposed 
Marketing  Agreements  and  Orders 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(1  use.  601-674),  and  in  accordance 
vi-ith  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900)  notices 
were  given  of  public  hearings  with  re- 
spect to  proposed  marketing  agreements 
and  orders  regulating  the  handling  of 
carrots  grown  in  designated  counties 
of  South  Texas;  the  handling  of  lettuce 
grown  in  Cameron.  Hidalgo.  Starr  and 
Willacy  Counties  of  Texas  (Lower  Rio 
Grande  Valley)  ;  and  the  handling  of 
onions  growTi  in  designated  counties  of 
South  Texas. 

The  notice  with  respect  to  carrots  w* 
published  in  the  Federal  Register  of 
May  13.  1960  <25  FJl.  4285)  and  sUted 
the  hearing  would  be  held  in  the  County 
Coui-t  Room,  District  Courthouse,  Edin- 
burg. Texas,  at  9:30  a.m.,  cs.t..  May  31, 
1960:  the  notice  with  respect  to  lettuce 
was  published  in  the  Federal  Registtr 
of  May  20,  1960  (25  F.R.  4476)  and  stated 
the  hearing  would  be  held  in  the  County 
Court  Room,  District  Courthouse,  Edin- 
biu-g,  Texas,  at  9:30  a.m.,  c.s.t..  June  6. 
1960;    and  the   notice   with  respect  to 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  601  1 

I  Airspace  Docket  No.  60-WA-41] 

CONTROL  AREAS 

Modification  of  Proposed 
Redesignation 

In  a  notice  of  proposed  rule  making 
published  in  the  Fideral  Register  as 
Airspace  Docket  No.  60-WA-41,  on  May 
13, 1960.  (25  FJl.  4291) ,  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
redesignate  the  control  areas  associated 
with  the  segments  of  VOR  Federal  air- 
ways No.  2  and  14  between  Grafton,  N.Y., 
Intersection  and  the  Greenfield,  Mass., 
Intersection    to    extend    upward    from 
3  500  feet  MSL  to,  but  not  including. 
24.000  feet  MSL.    Notice  is  hereby  given 
that  the  original  proposal  is  amended  in 
that  the  control  areas  associated  with 
these  segments  of  Victor  2  and  Victor  14, 
being  considered  for  modification,  would 
be  designated  to  extend  upward  from 
5  500  feet  MSL,  to,  but  not   including, 
24.000     feet    MSL.    This    modification 
would  establish  the  floor  of  these  control 
areas  approximately  2,000  feet  above  the 
highest   terrain   for  these   airway  seg- 
ments, and  would  make  additional  air- 
space available  imdemeath  these  airways 
for  conducting  flight  outside  of  control 

area. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro- 
posal, as  modified  herein,  and  an  oppor- 
tunity to  sutwnit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  will  be  extended  to  July  1, 
1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  409.13,  24 
FR.  3499) ,  I  hereby  give  notice  that  the 
time  which  comments  will  be  received  for 
consideration  on  Airspace  Docket  No. 
60-WA-41  Is  extended  to  July  1.  1960. 
Communications  should  be  sutoiitted  in 
triplicate  to  the  Chief,  Air  Traffic  Man- 
agement Field  Division,  Federal  AviaUon 
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Agency,  Federal  Building,  New  York,  In- 
temaUonal  Airport.  Jamaica  30,  New 
York. 

Sections  307(a)  and  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat,  749, 
752;  49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C.,  on  May  23, 

1960. 

George  S.  Cassadt, 
Acting  Director.  Bureau  of 
Air  Traffic  Management. 

IPJl.    Doc.    60-4806;    PUed.    May    27,    1960; 
8:45  aan.] 

INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Part*  72-75,  77,  78  1 

[Docket  No.  3666:  Notice  43] 

EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTICLES 

Notice  of  Proposed   Rule  Making 

May  17, 1960. 
The  Commission  Is  in  receipt  of  appli- 
cations for  early  amendment  of  the 
above-entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  preparation 
of  articles  for  transportation,  and  to  all 
carriers  by  rail  and  highway.  The  pro- 
ix>sed  amendments  are  set  forth  below 
and  the  reasons  therefor  are  listed  in 
the  Appendix  set  forth  below. 

Applications  for  the  proposed  amend- 
ments have  been  the  subject  of  ex- 
changes and  study  by  various  interested 
parties,  in  which  substantial  agreement 
has  been  reached. 

Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed amendments  may  do  so  through 
the  submission  of  written  data,  views,  or 
argimients.  The  original  and  five  copies 
of  such  submission  may  be  filed  with  the 
Commission  on  or  before  June  14.  1960. 
The  proposed  amendments  are  subject  to 
Change  or  changes  that  may  be  made  as  a 
result  of  such  submissions. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection,  and  by 
filing  a  copy  of  the  notice  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

(63  Stat.  738,  18  U.S.C.  831-835;  49  Stat.  546, 
62  Stat.  1237,  54  Stat.  921,  49  U.S.C.  304) 

By  the  Commission.  Division  3. 


PROPOSED  RULE  MAKING 

S  72.5     Lirt  of  exploehe.  and  other  dangerous  article*, 
(a)   •  •  •  i 


Aniete 


{Change) 
BatitTj  charter  vcitk  eUcirolyle   (ofW  or  batttrf 

Corrosive  battery  fluid.  See  Electrolyte  (acki). 
or  Alkaline  corrosive  battery  fluid. 

Electrolyte  (acl<ri  or  alkaline  oorroslte  battery 
fluid  p-Acked  with  battery  chanjer,  radio  cur- 
rent supply  device,  or  eJectronlc  equipment 
and  actuatlnf!  devices. 

Lithium  hyixK-hlnrite  cfimponnds,  dry,  contain- 
ing mor«  than  3W  percent  available  chlorine. 

Jtdinet,  explottte,  «i//i  gas  material.  See  Explo- 
sive mine.  ,  .,    ,     •j\ 

Eadw  current  tupply  denet  uith  eUdrtlllt*  (««»^ 
or  battery  fluid. 

(Add) 


Cla."!sed 


Se« 
{  73.259. 

Cor.  L 


Oiy.  M... 

See  i  73.16 
(d). 

See 


Exemptions  and 
packing  (see  sec) 


Label 
required 

Unot 
exempt 


Diethyl  aluminum  chloride * 

Ethyl  aluminum  dlchlorlde « 

Ethyl  aluminum  sesnuiciilorlde . 

Coi  mint,    iiee  Explotvive  mine . 

Methvl  aluminum  sesquibromlde 

Methyl  .ilumlnum  sesqulchlorlde.... 

Rocket  motors 

Titanium  FuKaie  solution  containing  not  more 

than  45  percent  stiirurlc  acid. 

Tribnbutyl  aluminum -..-- • 

Zirconium  scrap  i borings,  clippings,  shavings, 

sheets,  or  turuings). 

(Caneel)             I 
Hadio  battery  chargers .*• — — 


3.66 


F.L... 
F.L... 
F.L... 
See  ST 
(d). 
F.L... 
F.L... 
F.S... 
Cor.L. 


F.L 

F.S 


Maximum 
quantity  m 

1  aiit'slite 

container  by 

rail  express 


No  exemptJon,  73.a«>..   Wlfcte. 


73.153,  73.217 Yejow... 


6  quarts. 
100  pounds. 


See 

i  73.259. 


No  exemption,  73.134. 
No  exemption,  73.134. 
No  exemption.  73.134. 

No  exemption,  73.134. 
No  exemption,  73.134. 
No  exemption,  73.238. 
73.244,73.297 


No  exemption.  73.134. 
73.153,  73.220 


Rea. 
Red. 
Red. 


Red-... 
Red.... 
Yeilow. 
\S"  bite- 


Red.... 

Yeilow. 


2  ounce.''. 
2  ounceis. 
2  ounces. 


2  ounces. 
2  ounces. 
550  pounds. 

1  gallon. 

2  ounces. 
100  i>ound9. 


[SEALl 


Harold  D.  McCoy, 

Secretary. 


PART  72— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGER- 
OUS ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  8  72.5  Commodity  List  (15  FIL 
8264,  8266,  8267,  8269.  8271,  8272.  and 
8273.  Dec.  2.  1950)  (18  FJl.  801,  Feb.  7, 
1953)  (20  PJl.  8098,  Oct.  28.  1955)  as 
loUows: 


I 
PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water  | 

In  §  73.32  amend  paragraph  fa)  (2)  ^24 
F.R.  3596.  May  5,  1959)  to  read  as 
follows: 

§  73.32      Qualification,  maintenance,  and 
use    of    portable    tanks. 

(a)    •   *   • 

(2)  Portable  tank  containcr.s  for  trans- 
portation as  cargo  on  ve.s.sels  in  com- 
merce subject  to  tlie  jurisdiction  of  the 
United  States  Coast  Guard  shall  not  ex- 
ceed a  loaded  weight  of  20,000  pounds. 
Nothing  contained  in  this  section  shall  be 
so  construed  tis  to  pertain  to  transporta- 
tion on  car  floats  and  car  ferries,  nor 
shall  such  limitation  in  weieht  apply  to 
trailerships  or  containerships  if  ap- 
proved under  Coast  Guard  Regulations. 

In  §73  33  amend  paraeraphs  (a)(1) 
and  (o>(4t  <24  FR.  3596.  May  5.  1959) 
(20  F.R.  8099,  Oct.  28,  1955)  to  read  as 
follows :  I 

§  73.33      Qualification,  maintenance,  and 
use   of   cargo   tanks. 

(a)    •   '   *  I 

(1)  Cargo  tank  containers  for  trans- 
portation as  cargo  on  vessels  in  com- 
merce subject  to  the  jurisdiction  of  the 
United  States  Coast  Guard  shall  not  ex- 
ceed a  loaded  weight  of  20,000  pounds. 
Nothing  contained  in  this  section  shall  be 
SO  construed  as  to  pertain  to  transporta- 
tion on  car  floats  and  car  ferries,  nor 
shall  such  limitation  in  weight  apply  to 


trailerships    or    containerships    if    ap- 
proved under  Coast  Guard  Regulations. 
•  •  •  •  • 

(o)    •   •  • 

(4)  Angle  valves  and  excess-flow 
valves  on  chlorine  tank  motor  vehicles 
shall  conform  to  the  standards  of  The 
Chlorine  Institute,  Inc.  Anple  valve  to 
conform  with  Dwg.  104-4,  dated  May  5, 
1958;  excess-flow  valve  to  conform  with 
Dwg.  101-3,  dated  January  23.  1959.  An 
excess-flow  valve  shall  be  installed  under 
each  angle  valve. 

Subpart  B — Explosives;  Definitions 
and   Preparation 

In  5  73.56  amend  the  heading  and 
paragraph  (d»  «15  F.R.  8286,  Dec.  2, 
1950'  <18  F.R.  802,  Feb.  7,  1953)  to  read 
as  follows:  i 

§  73.36      Ammunition,     projectiles,     pre- 

nade^s.  bomb.*,  mines,  gas  niine«i,  and 

torpedoes. 


(d)  Gas  projectiles,  smoke  projectiles, 
incendiary  projectiles,  illuminating  pro- 
jectiles, gas  bombs,  smoke  bombs,  incen- 
diary bombs,  pas  grenades,  smoke  gre- 
nades, incendiary  grenades,  and  pas 
mines,  explosive,  containing  a  bursting 
charge  must  be  packed  and  properly  se- 
cured m  strong  wooden  boxes.  Detonat- 
ing fuzes,  boosters  or  bursters,  bouchons 
or  ignition  elements  must  not  be  assem- 
bled in  these  articles  or  included  In  the 
same  package  v^ith  them  unless  shipped 
by,  for,  or  to  the  Departments  of  the 
Army,  Navy,  or  Air  Force  of  the  United 
States  Government  or  unless  of  a  tsrpe 
approved  by  the  Bureau  of  Explosives. 


Saturday,  May  28,  1%0 

(See  ?5  73.190,  73  330.  73.350.  and  73.383 
for  nonexplosive  chemical  or  poisonous 
ammunition.) 

In  ?  73.92  amend  paragraph  ca'*  ^4^  (21 
F.R.  7599,  Oct.  4,  1956)  to  read  as  fol- 
lows : 

§  73.92      Jel  thrust  units   (jato),  cla»^  B, 
ipniter*,    jet    tbru«.l     (jato).    rla>.«.    B, 

•  »r  -.larler  «artridyc«,  jet  en{:ine,  rlas.x 
H. 

(a'    •   *   • 

(4)  Jet  thrust  units  (jato),  class  B, 
may  be  packed  in  the  same  outside  ship- 
ping container  with  separately  packaged 
igniters,  jet  thrust,  class  B,  when  the 
containers  are  approved  by  the  Biu-eau  of 
Explosives. 

In  §  73.94  add  paragraph  (d)  (25  F.R. 
3099,  April  12,  1960  '  to  read  as  follows: 

§  73.94      Explo?i>e    power    devices,    cla«« 

•  •  •  •  • 

(d)  Label:  Each  outside  container  of 
explosive  power  devices  when  oflered  for 
transportation  by  rail  express,  must  have 
securely  and  conspicuou.sly  attached  to 
it  a  square  red  label  as  described  in 
§  73.412. 

In  5  73  100  amend  paragraph  faa)  (25 
F.R.  3099,  April  12,  1960 »  to  read  as  fol- 
lows : 

§  73.100      Definition    of    i  lass    C    explo- 
sives. 

•  •  •  •  • 

(aa)  Explosive  power  devices,  class  C. 
are  devices  designed  to  drive  generators 
or  mechanical  apparatus  by  means  of 
propellant  explosives,  class  B.  The  de- 
vices consist  of  a  housing  with  a  con- 
tained propellant  charge  and  an  electric 
igniter  or  squib.  The  devices  must  be 
of  a  design  approved  by  the  Bureau  of 
Explosives. 

Subpart  C — Flammable  Liquids;  Defi- 
nition  and    Preparation 

In  5  73  122  amend  paragraph  (a)(1) 
•  15  FR.  8301,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.122      Acrolein,   inhibited. 

<a>    •   •   • 

(1)  Spec.  5A  or  5B  (55  78  81  or  78.82  of 
this  chapter).  Metal  drums  not  over  55 
gallons  capacity  each.  Spec.  5B  drums 
must  have  no  opening  exceeding  2.3 
inches  in  diameter. 

In  §  73.124  amend  paragraph  (a"»  (5) 
and  cancel  paragraph  ia>(6>  '22  F.R. 
4790,  July  9,  1957)  (21  F.R.  4564,  June 
26,  1956^  to  read  as  follows: 

§  73.124      Etlolene    oxide. 

(a)    •   •   * 

(5)  Spec.  105A100,  105A100-W.  105A- 
2C0-W.  105A300-W.  105A400-W,  lOoA- 
500-W.  105A600-W.  inAlOO-W-4,  or 
ARA-IV-A  •  (?S78  270,  78.285,  78  307. 
78  286.  78287,  78.288,  78.289,  78.306 
of  this  chapter).  Tank  cars.  Specs. 
l(i5A200-\V.  105A300-\V,  105A400-W. 
105A,500-W,  and  105A60O-W  (H  78.307, 
78  286,  78.287,  78  288,  and  78.289  of  this 
chapter)  tanks  must  be  restenciled 
105A100-W  (§78.285  of  this  chapter) 
and  be  equipped  with  safety  valves  of  the 
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type  and  size  used  on  spec.  105A10O-W 
('§  78.285  of  this  chapter)  tank  cars. 
Openings  in  tank  heads  to  facilitate  ap- 
plication of  nickel  hning  are  authorized 
and  must  be  closed  in  an  approved  man- 
ner. See  Note  1  of  §  73.119' f>  t3>.  (See 
§  73.432  for  shipping  instructions.) 

(No  change  in  Note  1.3 

(6)   [Canceled  1 

In  §  73.128  add  paragraph"  (a)  (3'    (20 
F.R.   4414,   June   23,    1955)    to  read    as 
follows : 
§  73.128      Paints  and  related  materials. 

(a)    •   •   • 

(3)  Spec.  52  (§  78.246  of  this  chapter) . 
Aluminum  portable  tanks.  Authorized 
only  for  materials  having  flash  point 
above  20'  P. 

In  5  73.132  add  paragraph  (a)(2)  (18 
FR.  5272,  Sept.  1,  1953,>  to  read  as 
follows: 

§  73.132  Cement,  liquid,  n.o.s.,  con- 
tjWner  <«'mciU,  lint.Ieiini  cement, 
j»>rox>lin  cement,  riiblK-r  cement, 
tile  cement.  Halllward  cement,  and 
coating    solution. 

(a)    •   •  • 

(2)  Spec.  52  ( 5  78.246  of  this  chapter) . 
Aluminum  portable  tanks.  Authorized 
for  materials  irrespective  of  flash  point 
but  only  those  defined  as  viscous  liquids 
by  I  73.115(b). 

In  §  73.134  amend  the  heading  and  in- 
troductory text  of  paragraph  (a>  ;  amend 
paragraphs  (a)  '2'  and  (2)  and  (b> ; 
add  Note  1  to  paragraph  (a)  (2)  and  add 
paragraph  (aM4)  (24  F.R.  904,  Feb.  6, 
1959  >  (24  F.R.  8057,  Oct.  6,  1959)  to  read 
as  follows: 

§  73.1  3  t  .Aluminum  Iriethvl.  aluminum 
trinietli>i.  pvroforic  fuel,  pryoforic 
.... Unions,  zinc  elhvl,  and  lriiMd)Ut>l 
ahiniinum.  ethyl  aluminum  f-esqui- 
chloride.  dietlnl  aluminum  chloride. 
cil\^l  al'iminuni  diciiloriJe,  melh>l 
aluminum  i^esquichloridc.  meth>l 
aluminum  sesquibromide.  and  mix- 
tures  or   f><»liitit>ns  tlieret)f. 

(a)  Aluminum  tricthyl,  aluminum  tri- 
methyl,  pyroforic  fuel,  pyroforic  solu- 
tions, zinc  ethyl,  and  triisobutyl  alumi- 
num, ethyl  aluminum  scsquichlonde. 
diethyl  aluminum  chloride,  ethyl  alumi- 
num dichloride,  methyl  aluminum  ses- 
quichloride.  methyl  aluminum  sesqui- 
bromide,  and  mixtures  or  solutions 
thereof  must  be  shipped  in  devices  or 
apparatus  of  a  type  approved  by  the 
Bureau  of  Expletives  or  in  specification 
containers  as  follows: 

•  •  •  •  • 

(2)  Spec.  105A300-W.  105A400-W, 
105A500-W,  10^\600-W.  106A500.  or 
106A500X  (?§  78.286.  78.287.  78.288, 
78.289,  or  §  78.275  of  this  chapter)  tai-ik 
cars.  Authorized  for  aluminum  triethyl, 
aluminum  trimethyl.  and  mixtures  or 
solutions  thereof,  pyroforic  fuel,  and  tri- 
isobutyl aluminum,  ethyl  aluminum 
sesquichloride.  diethyl  aluminum  chlo- 
ride, ethyl  aluminum  dichloride.  methyl 
aluminum  sesquichloride.  methyl  alumi- 
num sesquibromide  and  mixtures  or 
solutions  thereof  only.  Specs.  106A500 
and  106A500X  (5  78.275  of  this  chapter) 
tanks  must  not  be  filled  to  a  density  ex- 
ceeding 80  percent  of  the  water  capaci- 


4  <  .J.) 

ties  of  the  tanks  and  tanks  must  be 
equipped  with  an  approved  spring-relief 
safety  valve.  Tanks  must  be  loaded  on 
cars  and  motor  vehicles  in  such  a  manner 
that  the  safety  reUef  valve  will  always 
be  in  the  vapor  phase. 

Note  1:  Tanks  complying  with  ICC-106A 
600  and  ICC-106A500X  ( §  78.275  of  this  chap- 
ter) specifications  may  be  transported  on 
truclcs  or  seml-traUers  only,  when  securely 
chocked  or  damned  thereon  to  prevent  shift- 
ing, and  provided  adeo.uate  facilities  are  pres- 
ent for  handling  tanks  where  transfer  In 
transit  is  necessarj'. 

(3  t  Spec,  51  <  5  78.245  of  this  chapter^. 
Portable  tanks. 

(4)  Spec.  MC  330  (5  78.336  of  this 
chapter) .  Tank  motor  vehicles  having 
a  minimum  design  pressure  of  250  pounds 
per  square  inch. 

lb'  Aluminum  triethyl.  aluminum  tri- 
methyl and  mixtures  or  solutions  there- 
of, pjToforic  fuel,  pyroforic  solutions, 
zinc  ethyl,  and  triisobutyl  aluminum, 
ethyl  aluminum  sesquichloride,  diethyl 
aluminum  chloride,  ethyl  aluminum  di- 
chloride. methyl  aluminum  sesquichlo- 
ride, methyl  aluminum  sesquibromide, 
and  mixtures  or  solutions  thereof  when 
offered  for  transportation  by  rail  ex- 
press must  be  packed  in  glass  ampules 
not  over  2  ounces  capacity  each,  securely 
cushioned  with  absorbent  material  in 
sufficient  quantity  to  completely  absorb 
contents  in  event  of  breakage,  within  an 
inside  metal  container,  spec.  2R  (?  78.34 
of  this  chapter),  enclosed  in  a  strong 
woo(icn  box. 

In  5  73  136  amend  paragraph  (^a''3> 
(15  F.R.  8302.  Dec.  2,  1950)  to  read  as 
follows: 

§  73.136      Methyl   dichlorttsilane  and   tri- 
«  hloroj«ilane. 

(a)    •   •   • 

(3)  Spec.  5A  or  5B  '5  78.81  or  5  78.82  of 
this  chapter) .  Metal  drums  not  over  55 
gallons  capacity  each.  Spec.  5B  drums 
must  have  no  opycning  exceeding  2  3 
inches  in  diameter.  These  containers 
not  authorized  for  shipment  by  rail 
express. 

In   5  73.141   amend  paragraph   (a)(7) 
(24  F.R.  8057,  Oct.  6,  1959)   to  read  as 

follows: 

§  73.1  11  Amyl  mercaplan,  butyl  mcr- 
captan.  elhjl  mercaplan.  ii^oprop^l 
int-rcaptan.  propyl  mercaplan.  and 
aliphatic    mercaplan    mixture^. 

(ai    •   •   • 

(7)  Spec  in3-W.  105A300-W.  105A4n0- 
W  105A500-W.  105A600-W.  or  IIIAIOO- 
W-1  (§S  78  280.  78  286.  78  287.  78  288, 
78.289,  or  §  78.303  of  this  chapter ' .  Tank 
cars.  Specs,  103-W  and  lllAlOO-W-1 
(§§78.280  and  78.303  of  this  chapter) 
tank  cars  equipped  with  bottom  outlets 
must  have  bottom  outleUs  effectively 
sealed.    Bottom  washout  permitted. 

In  5  73.145  amend  paragraph  'a'f6) 
(22  F.R.  3925,  Jime  5.  1957)  to  read  as 
follows: 

§  73.  ll.")      I)in»ethylhydra/ine,  unsjm- 

melrical,  and  methyliij  drazine. 

(a)    •    •    • 

(6'  Spec.  103-W,  103C-W,  105A100-W. 
105A200-W,  105A300-W,  105A400-W. 
105A500-W,     105A600-\V,    or     IIIAIOO- 
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W-4  r§§  78  280.  78.283.  78.285,  78.307. 
78  286  78.287.  78.288.  78.289.  or  5  78.306 
of  this  chapter).  Tank  cars.  Author- 
ized for  dimethylhydrazine.  unsym- 
metrical  only.  Tank  cars  must  be 
equipped  with  steel  safety  valves  of  ap- 
proved design  and  103-W  (§78.280  of 
this  chapter)  tank  cars  must  not  be 
equioped  xvith  bottom  outlets.  Specs 
105A200-W  105A300-W.  105A400-nV, 
IS^ASOoIw!  and  105A600-W  (§§78.307. 
78  286  78  287.  78.288.  and  78.289  of  this 
chapt<^r)  tanks  must  be  restenciled 
105A100-W  (§78.285  of  this  chapter) 
and  be  equipped  with  safety  valves  of 
the  type  and  size  u-ed  on  Spec.  105A100- 
W  (§78.285  of  this  chapter)   tank  cars. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

In  §73  206  amend  paragraph  (aH3) 
(20  F.R.  4416,  June  23,  1955)  to  read  as 
follows : 

8  73  206  Sodium  or  potassium,  mPtallio, 
sodium  amide,  sodium  potas.siuiit  al- 
loys, lithium  metal,  lithium  silicon, 
lithium  hydride,  and  lilliium  alumi- 
num  hydride. 

(a)  •   *   • 
(3)    Spec.     17E.     17H.     37A.     or     37B 

(§5  78  116.  78.118.  78.131,  or  §78.132  of 
this  chapter).  Metal  drums  (single- 
trip)  Authorized  only  for  lithium  metal 
or  sodium,  metallic  which  must  be  fused 
solid  in  the  container. 

In  §73.207  add  paracrraph  (b)(7)  (15 
F.R.  8311,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.207  Sulfide  of  sodium  or  sulfide 
of  potassium,  fused  or  concentrated, 
>vhen   ground. 

•  •  • 

(b)  •    •    • 

(7)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pounds  capacity  each. 
Not  more  than  four  bottles  having  capa- 
city of  5  pounds  each,  shall  be  packed  in 
one  outside  box.  Shipper  must  have 
established  that  completed  package 
meets  test  requirements  prescribed  by 
§  78.210-10  of  this  chapter. 

Amend  entire  §73.220  (19  F.R.  62G8. 
Sept.  29.  1954)  (19  F.R.  8526,  Dec.  14. 
1954 >  (21  F.R.  365,  Jan.  19,  1956)  to  read 
as  follows: 

§  73.220  Magnesium  or  zirconium  scrap 
(horings,  clippings,  shavings,  slieets, 
or    turnings). 

(a~i  Magnesium  or  zirconium  scrap 
consisting  of  borings,  shavings,  or  turn- 
ings, when  shipped  in  carloads  or  truck- 
loads,  must  be  packed  in  closed  metal 
barrels,  wooden  barrels,  metal  pails,  or 
four-ply  paper  bags.  In  less-than-car- 
load  or  less-than-truckload  quantities  it 
must  be  packed  in  closed  metal  drums, 
metal  pails,  or  wooden  barrels. 

(b)  Magnesium  or  zirconium  scrap 
consisting  of  clippings  or  scrap  sheets 
may  be  shipped  in  bulk  in  carload  or 
truckload  quantities.  Cars  must  be  tight 
box  cars  or  tightly  closed  steel  covered 
gondola  cars  and  trucks  or  trailers  must 
have  closed  or  completely  covered  bodies. 
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(c)  Magnesium  or  zirconium  scrap 
consisting  of  chppings  or  scrap  sheets  .n 
closed  metal  drums,  wooden  barrels,  or 
wooden  boxes  is  exempt  from  specifica- 
tion packaging,  marking,  and  labeUng 
requirements.  Shipments  for  transpor- 
tation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
§  77.817,  and  Part  197  of  this  chapter. 

Add  §73.238  aS  F.R.  8312,  Dec.  2, 
1950)  to  read  as  follows:        1 

§  73.238      Rocket    motors. 

(a)  Rocket  motors  (including  igniters 
therefor)  must  be  of  a  type  approved  by 
the  Bureau  of  Explosives  and  must  be 
packed  in  specification  containers  as 
follows: 

d)  Spec.  15A,  15B.  15E,  or  16A 
(§§78.168,  78.169.  78.172.  or  J  78.185  of 
this  chapter).     Wooden  boxes. 

(2)  Rocket  motors  packed  in  any 
other  manner  must  be  in  containers  of  a 
type  approved  by  the  Bureau  of  Ex- 
plosive'j. 

(3)  Rocket  motors  may  be  packed  in 
the  same  outside  shipping  container  with 
Igniters  therc-for  when  approved  by  the 
Bureau  of  Explosives.  Igniters  must  be 
separately  packed  in  strong  Inside  con- 
tainers. 

Note  1.  For  purposes  of  173  238,  rocket 
motors  are  propellant  devices  designed  for 
commercial  uss,  Including  Jet  thrust  units 
or  jet  assist  take-off  units  having  as  part  of 
the  assembly  a  solid  fuel  type  oif  propellant 
olher  than  one  classed  as  a  class  A  or  class 
B  explosive  and  containing  no  explosive  ma- 
terial or  element.  They  must  be  In  a  non- 
propulsive state  when  shipped. 

Subprart  E — Acids  and  Other  Corro- 
sive Liquids;  Definition  and  Prep- 
aration I 

In  §  73.245  add  paragraph  (a>  (23) 
(15  F.R.  8313,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.24.0      .\c!d«  or  oilier  rorro-«ive  liquids 
not  spe<'irically  providetl  for. 

(a>    •    *    • 

(23)  Spec.  12B  (§  78.205  of  this  chap- 
ter ' .  Fiberboard  boxes  with  inside  poly- 
ethylene bottles,  not  over  5  gallons  ca- 
pacity each,  as  .specified  by  §  78.205-34 
of  this  chapter.  Not  more  than  one 
bottle  shall  be  packed  in  one  outside  box. 

In  §  73.257  add  paragraph  (a)  (14)  (15 
F.R.  8315,  Dec.  2,  1950)  to  tead  as  fol- 
lows : 

§  73.237     Electrolyte  (acid)  -or  corrosive 
hatter>     iluid. 

fa»    *   *    • 

(14>  Spec.  12B  (§  78.205  of  this  chap- 
ten.  Fiberboard  boxes,  regular  slotted 
style,  each  having  an  inside  polyethylene, 
or  other  suitable  plastic,  container  not 
over  5  gallons  nominal  capacity  each. 
Plastic  container  shall  be  formed  from 
material  having  minimum  thickness  of 
0.004  inch  and  shall  be  designed  so  as  to 
result  in  two  complete  sealed  bags,  one 
within  the  other,  but  having  a  common 
top  seal  and  a  common  leak-proof  pour 
spout.  The  fiberboard  boxee  shall  have 
a  one-piece  corrugated  fiberboard  liner 
on  4  faces,  a  locking  scored  flanged  bot- 
tom pad,  a  scored  and  flanged  top  tray 


with  supporting  filler  pieces:  all  con- 
structed of  at  least  275  pound  test  corru- 
gated fiberboard.  Completed  package, 
closed  as  for  shipment,  with  inside  con- 
tainer filled  with  liquid  of  same  specific 
gravity  as  material  to  be  shipped,  must 
be  capable  of  withstanding  at  least  2 
drops  from  a  height  of  4  feet  onto  soUd 
concrete  without  leakage  from  or  rup- 
ture of  inside  container.  Authorized 
gross  weight  not  over  65  pounds. 

In  §  73.259  amend  the  heading  and  in- 
troductory text  of  paragraph  • a » ;  add 
paragraph  (a)  (3)  (20  F.R.  8102,  Oct.  28, 
1955)  to  read  as  follows: 

§  73.239  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with 
hattery  charger,  radio  current  sup- 
ply device,  or  electronic  equipment 
and   a<-tuating   devices. 

(a)  Electrolyte,  acid,  or  alkaline  cor- 
rosive battery  fluid  packed  with  battery 
charger,  radio  current  supply  device  or 
parts  thereof,  or  electronic  equipment 
and  actuatina:  devices,  with  only  one 
device  or  outfit  in  each  package,  in  the 
amount  nece.ssary  for  operation  of  the 
device  or  equipment,  provided  the  con- 
tainers of  electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  are  adequately 
cushioned  to  prevent  breakage,  leakage, 
or  damage  to  other  articles  packed  there- 
with, must  be  packed  in  specification 
containers  or  as  otherwise  authorized 
herein,  as  follows:  i 

•  •  •         '   •  • 

(3 )  Electrolyte,  acid,  or  alkaline  corro- 
sive battery  fluid,  in  separate  inside  acid 
or  alkaline  fluid  resistant  containers  not 
over  5  gallons  capacity  each  included 
with  electronic  equipment  and  actuating 
devices,  are  authorized  in  strong,  tightly 
closed  steel  drums. 

In  §73.263  amend  paragraph  (a)  (15) 
(23  P.R.  4029.  June  10,  1958'  to  read  as 
follows: 

§  73.263  HydnK-hloric  (muriatic)  iiri.l, 
hvtlnx  liloric  (niurialic)  acid  niix- 
liirc-.  Iivtlrochlorii-  (muriatic)  m'ni 
•ioliition,  inliibitctK  f^<><iiiim  chU)rite 
soiuticH],  and  cioanina;  compounds, 
li«|uid.  <'t>ntaiiiing  h>«lrochIoric  (mu- 
riatic) acid. 


(a)    •    •   • 

(15)  Spec.  12A  or  123  (?78  210  or 
§78.205  of  this  chapter*.  Fiberboard 
boxes  with  inside  containers  of  poly- 
ethylene, or  other  nonfragile  plastic  ma- 
terial resistant  to  the  lading  '  bags  are 
not  authorized  > .  not  over  1  gallon  capac- 
ity each,  suitably  cushioned  to  prevent 
movement  within  the  box.  Gross  weight 
of  completed  package  must  not  exceed  65 
pounds. 


In  §  73.271  amend  paragraph  (a)  '9> 
(25  F.R.  3102,  April  12,  1960"  to  read  as 
follows : 

§  73.271  I*hosphoru!*  osychloridc.  pli<i«-. 
ph<)rus  trichloride,  and  tliiopho*- 
phoryl  chloride. 

(a)   •  •  * 

(9)  Spec.  103A.  103A-W,  or  IIIAIOO- 
W-2  f§§  78.266,  78.281,  or  5  78.304  of 
this  chapter).  Tank  cars.  Spec.  103A 
(§  78.266  of  this  chapter)  tanks  must  be 
lead-lined  steel  or  made  of  steel  at  least 
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10  percent  nickel  clad.     Spec  103A-W  or 

1 1  lAlOO-W-2  1 5  78  281  or  §  78  304  of  this 
cliapt^T;  tanks  must  be  lead-lined  steel 
cr  made  of  steel  with  a  minimum  thick- 
n-ss  of  nickel  cladding  of  \ir,  inch. 
Nickel  cladding  in  tanks  must  have  a 
minimum  nickel  content  of  at  least  99 
percent  pure  nickel. 

In  5  73.287  amend  parag;raph  (a)(5) 
(24  F.R.  8058,  Oct.  6,  1959)  to  read  as 
follows: 

§  73.287       (hruinic    acid    ^olulion. 

(a)   •  •  • 

(5)  Spec.  12B  ( §  78.205  of  this  chap- 
ter > .  Fiberboard  boxes  with  inside  poly- 
ethylene containers  having  minimum 
wall  thickness  of  0  015  inch  and  so  de- 
signed as  to  maintain  their  configuration 
when  .standing  empty  and  open  (see 
§  78  205-34  of  this  chapter).  Not  more 
than  one  inside  container  shall  be  packed 
in  one  outside  box. 

In  5  73.294  amend  paragraph  (a>(2) 
(25  F.R.  3102,  April  12,  i960)  to  read  as 
follows: 

§  73. 204      Monochloroacetic  acid,  liquid. 

(a)    •   •   • 

(2)  Spec.  103A-N-W  or  103A-W 
(5  78  299  or  §78.231  of  this  chapter). 
Tank  cars.  Spec.  103A-W  (§78.281  of 
this  chapter)  tank  car  must  be  nickel 
clad  at  least  20  percent. 

In  §  73.295  amend  paragraph  (a)  (11) 
(25  F.R.  3102.  Apra  12.  1G60)  to  read  as 
follows : 
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§  73.293      Benzyl   chloride, 

(a)    •   •   • 

(11)  Spec.  103A  or  103A-W  f§78  266 
or  §  78.281  of  this  chapter).  Tank  cars 
which  may  be  10  percent  nickel  clad. 
Authorized  for  stabilized  benzyl  chloride 
only. 

Add  §73.297  (15  F.R.  8324,  Dec.  2, 
1950)  to  read  as  follows: 

§  73,2*)7  Titanium  mlfate  solution  ron- 
tainin'f:  ni't  more  tl»;in  i5%  sulfuric 
acid. 

(a)  Titanium  sulfate  solution  contain- 
ing not  more  than  45 ^r  sulfuric  acid 
must  be  packed  in  specification  contain- 
ers as  follows : 

(D  Spec.  MC  310  or  MC  311  (§  78.330 
or  S  78.331  of  this  chapter  > .  Tank  motor 
vehicles,  rubber-lined. 

(2)  Spec.  103B.  103B-W.  or  lUAlOC- 
W-5  (§§  78.267,  78.282,  or  $  78.309  of  this 
chapter) .   Tank  cars. 

Subpart  F — Compressed  Gases:  Defi- 
nition   and    Preparation 

In  §73.315  amend  pa:agiaphs  (a)(1) 
Table,  (i)  (11),  (j)  (1 '  and  (2) :  add  Note 
9  to  paragraph  (ail)  '23  F.R  2327, 
April  10,  1958)  (20  F.R.  8103.  Oct.  28. 
1955)  (19  F.R.  1230,  Mar.  6.  1954'  (15 
F.R.  8330.  8331,  Dec.  2,  19:0'  to  read  as 
follows : 

§  73.315      Comprewetl      pases     in      cargo 
tankfi  and    jnirtahle   tank   containers. 

(a)   •  •  • 
(!)••• 


Maximara  portrittc '1  filling  density 


Kind  of  gus 


Pichloro<lifluoronirthan6  (sw  N'otf  P)- 
DifMonxUfliioroinctham'  -  (ii'>liloroti't- 

ran'inroi'lhiiiH'  iiuxturr  (.soi'  \<>l<'  »). 
l>irhl»ro<tinuoroniPthan«!  -  monofl'ioro- 

tricliloioniflhaiK   niUtiirc   («■«   Note 

9). 

Monovhlorodinuoromcthane  (sec  Note 


rcro'nt  by  weight 
(see  Note  1) 


i'l. 


n9 

119 

Pc*  p  >r.  (c)  of  this 
section. 

105 


PfTPcnt  by  volume 

(.si-c  jn\r.  (0  of  this 

section) 


SpeciflcaUon  container  n-qulrcd 


Type  (.see  Note  2) 


MiniTnum 

design 

prcs-siire 

(psig) 
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F.R.   3103,   April   12,   1960)    to   read   as 
follows : 

§  73.40*)      Poisonoue  articles  and  tear  pas 
labels. 

•  •  •  •  • 

(b)  Label  for  shipment  of  poisonous 
articles,  class  B  or  class  C.  by  a:r  must 
be  as  shown  in  the  f ollcwing : 

•  *  •  *  * 

(2)    [Canceled.] 

In  5  73.430  amend  paragraphs  (b)  and 
(C)  (15  F.R.  Si'A,  Dec.  2.  19C-0'  '20  F.R. 
8106.  Oct.  28, 1955)  to  read  as  follows: 

§  73.130      Certificate. 

•  •  •  *  • 
(b't  For  the  relief   of   shippers  from 

multiphcity  of  certifications  required  for 
packages  wliich  may  move  by  various 
means  of  transportation,  shipments  may 
be  certified  for  rail,  motor  vehicle,  water. 
or  air  transportation  by  adding  to  the 
certificate  required  on  the  shipping  docu- 
ment "and  tlie  Commandant  of  the 
Coast  Guard, ■■  or  "and  the  Administra- 
tor of  the  federal  Aviation  Agency,  as 
the  case  may  be, 

ic)  Shipping  papers  for  shipments 
made  by  air  between  the  United  States 
and  other  countries  shall  be  certified  in 
duplicate  with  certificate  signed  by  the 
shipper  reading  as  follows: 

This  Is  to  certiiy  ttiat  the  contents  oX  this 
package  are  properly  described  by  name  and 
are  packed  and  marked  and  are  In  proper 
condition  for  Uansportation  according  to  the 
regulations  prescribed  by  the  IntersUite  Com- 
merce Commission  and  the  AdmlnlBtr.itor 
of  the  Federal  Aviation  Agency.  (For  ship- 
ment on  pafsengcr-carrying  aircraft  the  lol- 
lowlng  must  be  added  to  certificate;  Tl.is 
Biilpment  Is  within  the  limitations  prescribed 
for  passenger  carrying  aircraft. j 


PAm 


CARRIERS   BY    RAIL 
FREIGHT 


See  Vole  7. 
Be*  -Note  7. 

Pee  Note  7. 


Soc  Note  7. 


irC-.M.  Mr-330. 
lCC-61,  MC-330. 

ICC-51,MC-330. 
ICC-51,  AtC-330. 
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NoTS  9:  This  gas  may  be  shipped  as  dis- 
persant  gas,  n.o.s.  or  refrigerant  gas.  no  s.  In 
ticcordance  with  provisions  of  paragraph 
(&)  (1 )  table. 

•  •  •  •  • 

(!>••• 

(11)  Safety  relief  valve  on  chlorine 
tank  motor  vehicles  shall  conform  with 
the  standard  of  The  Chlorine  Institute, 
Inc.  Dwg.  D-13105E,  dated  April  30,  1958. 

(j)    •   •    • 

(1)  The  containers  shall  comply  with 
the  construction  requirements  of  one  of 
the  following  pressure  vessel  codes  and 
shall  be  marked  to  indicate  compliance 
as  specified  in  the  code: 

The  1959  Edition  of  the  Unflred  Pressure 
Vessel  Code  of  the  ASME 

The  1956  Edition  of  the  Unflred  Presture 
Vessel  Code  of  the  A.S  M  E. 

The  1952  Edition  of  the  Unflred  Pressure 
Vessel  Code  of  the  AB  M  E  ,  no  revisions. 

The  1950  Edition  of  the  Unflred  Pressure 
Vessel  Code  of  the  ASME,  no  revisions. 


The  1949  Edition  of  the  Unflred  Pressure 
Vessel   Code  of  the  A.S. ME. 

The  1951  Eiitlon  of  the  joint  Unflred  Pres- 
sure Vessel  Code  ol  the  A.P.I,  and  ASME, 
no  revisions. 

Tlie  1943  EMltion  of  the  joint  Unfired  Pres- 
sure Vessel  Cc::e  of  the  A.P.I,  and  A.S.M.E. 

(2)  Each  container  shall  be  equipped 
with  safety  devices  in  compliance  with 
the  requirements  for  .safety  devices  on 
containers  as  specified  in  the  National 
Board  of  Fire  Underwriters  Pamphlet 
No.  58  "Standards  for  the  Design.  In- 
stallation and  Construction  of  Con- 
tainers and  Pertinent  Equipment  for  the 
Storage  and  Handling  of  Liquefied  Petro- 
leum Gases",  1959  Edition. 

Subpart     H — .Markinn     end     Labeling 

E;cplo-;vcs    and    Or!.cr    Dangerous 

ArJic!-s 

In  §  73.400  amend  the  introductory 
text  of  paragraph  (b) ;  cancel  paragraph 
(b)(2)    (20  F.R.  8105,  Oct.  28,  1955)   (25 


Subpart  A — L  o  a  d  i  n  g,  Unloading, 
r.acarding  and  Handling  Cars; 
Leading    Packages    Into   Cars 

In  §  74.526  amend  the  introductory 
text  Of  paragraph  (n)  (22  FR.  7838  Oct. 
3,  1957)  to  read  as  follows : 

§  74..'>26       I.o;uling   rxplo•.i^c•■    into    rar-. 
•  •  •  •  • 

(n)   Container  cars  or  portable  con- 
tainers on  flat  ears  or  gcndo la  ca:  ;>  <  drop- 
bottom  cars  not  authorized) .  wher.  piop- 
erly    loaded,    blocked,    and    braced    to 
prevent  change  ol  pos«tion  under  con- 
ditions incident   to   normal  transporta- 
tion, may  be  used  for  any  class  A  ex- 
plosive except  black  powder  packed   m 
metal   containers.     Portable  containers 
must  be  of  a  type  appro\ed  by  the  Bu- 
reau of  Explosives.     They  must  be  de- 
signed   and    maintained    so    as    t-o    be 
weather-tight  and  so  constructed  that 
sparks  cannot  enter.    Wooden  contain- 
ers must  be  painted  or  treated  with  firc- 
rcuirdant  material  of  a  type  approved 
by  the  Bureau  of  Explosives. 

In  §  74.532  amend  the  Introductory 
text  of  paragraph  (i)  (15  FR.  8348.  Dec. 
2. 1950)  to  read  as  follows: 
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§  74.332      IxMitliiiK    olher   dangerous 
articles. 

•  •  •  •  • 

(i)  Compressed  gases  In  cylinders: 
Cylinders  containing  compressed  gases 
must  be  loaded  on  their  sides  except 
when  packed  in  boxes  or  crates,  or  when 
placed  in  suitable  permanent  racks  in 
cars,  or  when  securely  braced.  Spec. 
ICC-4L  (5  78.57. of  this  chapter •  cylin- 
ders must  be  loaded  in  an  upright  posi- 
tion and  be  securely  braced. 

Subpart   C — Placards   on   Cars 

In  §74.546  amend  paragraph  <si  il5 
F.R.  8351,  Dec.  2,  1950J  to  read  as 
follows: 

§  74.546      Placard*  must  be  fslandartl. 

•  •  •  *  • 

cg>  Placards  remaining  on  hand  and 
in  compliance  with  §  74.552(a)  or 
§  74.553(a)  in  effect  on  June  19,  1960. 
may  be  used  until  present  stocks  are 
exhausted. 


PROPOSED   RULE   MAKING 


necessary, 
chapter. 


See    §  74  560(b)<l)    of   this 


PART  75- 


-CARRIERS   QY   RAIL 
EXPRESS 


In  5  75.660  amend  the  introductory  text 
of  paragraph  (a>  (25  F.R.  3104,  April 
12,  I960)  to  read  as  follows: 

§  73.660      Violalions     and     accidenls     or 
fires    must    he    reported. 

(a>  Violations  and  accidents  or  fires 
must  be  reported  promptly  by  the  express 
carrier  to  the  Bureau  of  Explosives,  63 
Vesey  Street,  New  York  7,  New  York,  as 
follows : 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR 
PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Subpart  B — Loading  and  Unloading 

In  §77.840  amend  paragraphs  (a^<l) 
and  (O  (15  F.R.  8367.  Dec.  2.  1950)  (23 
F.R.  2329.  April  10.  1058)  to  read  as 
follows : 

§  77.840      Conipressed   gases. 

(a)    •   •   • 

(1)  Cylinders,  horizontal.  Cylinders 
containing  compressed  gases  shall  be 
loaded  in  a  horizontal  position  unless 
packed  in  boxes  or  crates  of  such  dimen- 
sions as  to  prevent  their  overturning,  or 
unless  loaded  into  racks  securely  at- 
tached to  the  motor  vehicle,  or  unless  so 
securely  lashed  in  an  upright  position  as 
to  prevent  their  overturning.  Spec.  ICC- 
4L  (§78.57  of  this  chapter)  cylinders 
must  be  loaded  in  an  upright  position 
and  be  securely  braced. 


Co)  Tanks  comnlying  with  ICC-106A 
or  ICC-llOA  (§§78.275,  78.276,  78.293. 
or  §  78.295  of  this  chapter)  specifications 
used  for  the  transportation  of  com- 
pressed gases  and  flammable  liquids  as 
authorized  in  §§  73.314(a)  and  73.134 
(a)(2)  of  this  chapter  may  be  trans- 
ported on  trucks  or  semi-trailers  only, 
when  securely  chocked  or  clamped  there- 
on to  prevent  shifting,  and  provided 
adequate  facilities  are  present  for  han- 
dling tanks  where  transfer  in  transit  is 


PART   78 — SHIPPING    CONTAINER 
SPECIFICATIONS 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes  I 

In  §  78.205-34  amend  the  heading  and 
paragraph  (a'  (24  F.R.  8060,  Oct.  6, 
1959)  to  read  as  follows:        I 

§  78.203  Specification  12B;  fiherboard 
hoxes. 

§  78.203-3 1  Special  box:  authorized 
only  for  a  po!M''l»>IP'>f  •  <>•■  other  suit- 
ahle  plastic,  tiphf-futinK  inside  con- 
tisiner  havinK  a  minimum  wall  thick- 
ness of  0.013  inch  and  so  designed 
as  lo  maintain  its  configuration  when 
standing  empty  and  opeti. 

(a  »  Box  shall  comply  with  this  specifi- 
cation except  that  top  of  box  shall  be 
closed  by  means  of  slotted  flaps  so  ar- 
ranged as  to  provide  protection  for  the 
neck  of  the  inside  container  and  be  fitted 
with  fill-in  pieces  as  necessary.  Com- 
plete package,  closed  as  for  shipment 
with  inside  container  filled  to  rated 
capacity  with  water,  must  be  capable  of 
withstanding  2  drops  from  a  height  of 
4  feet  onto  solid  concrete  without  leakage 
or  serious  lajpture  of  box.  Authorized 
gross  weight  not  over  65  pounds. 

Subpart  H — Specifications  for  Portable 
Tanks         i 

Add    5  78.246    (15    F.R.    8484,    Dec.    2, 
1950)  to  read  as  follows: 

aluminum 


base  in  transit.  "Skids"  or  similar  de^ 
vices  shall  be  deemed  to  comply  with  this 
requirement. 

(b)  All  tarik  mountings  such  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc.,  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks  in  accord- 
ance with  the  requirements  under  which 
the  tanks  are  fabricated  and  shall  be 
designed  with  a  factor  of  safety  of  four, 
and  built  to  withstand  loadings  in  any 
direction  equal  to  two  times  the  weight 
of  the  tanks  and  attachments  when  filled 
with  water. 
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§78.216      Specilicalion 
ixirtahie    tanks. 

§78.2I(>-1      Compliance.      I 

(a»  Required  in  all  details. 

§78.216-2      ('om{H>silion    an*!    capacity. 

(a)  Tanks  shall  be  constructed  of 
aluminum  base  alloy  at  least  96  percent 
pure,  or  other  aluminum  b&se  alloys  of 
equivalent  strength  and  physical  proper- 
ties suitable  for  use  with  the  commodity 
to  be  transported  therein  and  having  a 
capacity  not  over  400  gallons. 

§78.2U>-3      Construction.    | 

(a »  Tanks  shall  be  of  all  welded  fabri- 
cation. Welding  shall  be  performed  in 
a  workmanlike  manner-using  suitable 
welding  materials.  Tanks  shall  be 
formed  of  material  at  least  0.250  inch 
thick:  material  shall  comply  with  the 
requirements  of  §  78.246-2.  (Cubical  con- 
tainers shall  have  corners  reinforced 
with  suitable  pads  or  legs  efficiently 
welded  thereto. 

§  78.2  16—4      Openings   and   closures. 

(a>  Tanks  shall  have  one  fill  opening 
with  properly  gasketed  positive  type 
closure  and  may  have  one  threaded 
flange  opening  not  over  2.3  inches  in 
diameter  which  must  be  provided  with 
secure  gasketed  closure  plug.  Bottom 
discharge  opening  not  over  3  inches  in 
diameter  authorized.  | 

§  78.246—5      Tank    mountings. 

(a  I  T:anks  shall  be  designed  and  fabri- 
cated with  mountings  to  provide  a  secure 


§  78.246-6     Tests. 

Ca)  Each  tank  shall  be  tested  by  in- 
troduction of  at  least  2  pounds  sustained 
air  pressure  during  which  time  all 
welded  areas  shall  be  examined  for  leak- 
age by  coating  entire  welded  seam  area 
with  soap  suds.  Areas  that  show  leakage 
in  this  test  may  be  repaired  by  welding 
and  must  be  retested  to  determine 
efficiency. 

§  78.246-7      Marking.      | 

(a)  Marking  on  each  container  in  an 
unobstructed  area,  by  embossing  or  die- 
stamping  on  the  container,  or  on  a  metal 
plate  securely  attached  by  welding,  in 
letters  and  figures  at  least  ^s  iiich  in 
height,  as  follows: 

(1)  ICC-52  •  •  •  (stars  to  be  re- 
placed by  rated  gallonage  capacity). 
These  marks  shall  be  understood  to  cer- 
tify that  the  container  complies  with  all 
specification  requirements. 

(2)  Name  or  symbol  (letters)  of  maker 
or  user  assuming  responsibility  with 
specification  requirements.  Svinbol  let- 
ters must  be  registered  with  the  Bureau 
of  Explosives. 


Subpart  I — Specifications  for  Tank 
Cars 

In  5  78.270-1  amend  paragraph  (a') 
(21  F.R.  4576,  June  26.  1956)  to  read  as 
follows: 

§78.270  Specification  ICC-103A100: 
lagu<  (1  ri\clc<l  sl<t'I  tanks  to  he 
mounted  on  or  forming  part  of  a 
car. 

§  78.270-1      Type.  I 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindiical  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  tank  of  sufficient  di- 
ameter to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  prop- 
er mounting  of  venting,  loading,  un- 
loading, sampling  and  safety  valves, 
gauging  device,  thermometer  well,  and  a 
protective  housing  on  the  cover.  Other 
openings  in  the  tank  are  prohibited  ex- 
cept as  provided  in  Part  73  of  this 
chapter. 


In  §  78.294-1  amend  paragraph  (a> 
(25  F.R.  3112,  April  12,  1960)  to  read  as 
follows : 

§78.294  Specification  ICr.-10,>  \IO0- 
AIv— ^  ;  la}:;:c«l  fusion-welded  alumi- 
num tanks  to  lie  mounted  on  or 
forming  part  of  a  car. 

§  78.294-1      Type. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindiical,  with  heads  de- 
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signed  convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
vice, thermometer  well  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited. 

In  §78  300-1  amend  paragraph  'a) 
(25  F.R.  3113.  April  12,  I960)  to  read  as 
follows: 

§  78.300  Specification  ICC-lO.'jA.'iOO- 
AI^W:  lagged  fusion-welded  alumi- 
num tanks  to  he  mounted  on  or 
forming  part  of  a  car. 

§  78.300-1      Type. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical,  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
sampling  and  safety  valves,  gauging  de- 
\'ice.  thei-mometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited. 

In  §  78  308-1  amend  paragraph  (a) 
(25  F.R.  3115,  April  12,  1960  •  to  read  as 
follows: 

§  78.308  Specification  1CC-10.>A200- 
AI/-W;  latigcd  fusion-wcld«Ml  aliinii- 
num  tanks  to  he  niounlcd  on  or 
forming  part  of  a  car. 

§  78.308-1      Type. 

(a)  Tanks  built  under  this  specifica- 
tion must  be  cylindrical,  with  heads  de- 
signed convex  outward.  The  tank  must 
be  provided  with  a  manway  nozzle  and 
cover  on  top  of  the  tank  of  sufficient 
diameter  to  permit  access  to  the  interior 
of  the  tank  and  to  provide  for  the  proper 
mounting  of  venting,  loading,  unloading, 
s;xmpling  and  safety  valves,  gauging  de- 
vice, thermometer  well,  and  a  protective 
housing  on  the  cover.  Other  openings 
in  the  tank  are  prohibited. 

Subpart  J — Specifications  for  Con- 
tainers for  Motor  Vehicle  Trons- 
portation 

In  §  78  330-11  amend  paragraph  (a> 
(24  F.R.  5644,  July  14,  1959  i  to  read  as 
follows: 

§  78.330      Specification    MC    310;    cargo 
tanks. 

§78.330-11      Joints. 

(a)  All  joints  and  seams  formed  in  the 
manufacture  of  any  cargo  tank  shall  be 
made  tight  by  welding,  riveting,  rivet- 
ing and  welding,  brazing,  or  riveting  and 
brazing,  at  the  option  of  the  motor  car- 
rier, subject  to  the  limitation  that  any 
of  the  aforesaid  methods  are  permissible 
only  when  any  one  of  them  or  com- 
bination as  used  in  the  tank  is  not  sub- 
ject to  adverse  action  by  the  nature 
of  the  corrosive  liquid  which  is  to  be 
transported  in  such  tank  provided  that 
Joints  in  tanks  for  hydrogen  peroxide  of 
concentration  exceeding  52  percent  shall 
be  made  by  welding  only. 


FEDERAL  REGISTER 

In  5  78.336-1  amend  paragraph  (b)  : 
in  §  78.336-5  amend  paragraph  (a) ;  in 
5  78.336-7  amend  paragraph  (a)  (20 
F.R.  8115.  8116.  Oct.  28.  1955)  (23  F.R. 
2336,  April  10,  1958 >  to  read  as  follows: 

§78.336      Spe«ification    MC    330:     steel 
cargo   tanks. 

§  78.336-1       Rciiuireraents  for  design  and 
construction. 

•  •  •  •  • 

(b)  Except  as  noted  below,  all  open- 
ings in  the  tank  shall  be  grouped  in  one 
location,  either  at  the  top  of  the  tank  or 
at  one  end  of  the  tank. 

Exceptions:  (1)  Chlorine  tanks  shall  be 
equipped  with  a  nozzle  located  In  the  top 
of  the  tank.  The  nozzle  shall  be  fitted  with 
a  dome  cover  plate  which  shall  conform  with, 
the  standard  cf  The  Chlorine  Institute,  Inc. 
Dwg  103  3,  dated  January  23,  1958.  There 
shall  be  no  other  opening  in  the  tank. 

(2)  The  openings  for  liquid  level  gauging 
devices,  or  for  safety  devices  may  be  Installed 
separately  at  the  other  location  or  in  the 
side  of  the  shell. 

(3)  One  plugged  opening  of  2-lnch  Na- 
tional Pipe  Thread  or  less  provided  for  main- 
tenance purposes  may  be  located  elsewhere. 

(4)  Loading  and  unloading  connections 
^ay  be  located  In  the  bottom  of  the  tank. 

'  •  *  •  •  • 

§  78.336-S      Protection  of  valves  and  ac- 
cessories. 

(a)  All  valves,  flttlnss,  accessories, 
safety  devices,  gauging  devices,  and  the 
like  shall  be  adequately  protect':>d  against 
mechanical  damage  by  a  housing  closed 
with  a  cover  plate. 

Exceptions:  (1)  Liquid  and  vapor  valves, 
fittings,  and  accessories  installed  In  the  bot- 
tom of  the  tank  shall  be  adequately  protected 
against  mechanical  damape.  but  the  housing 
and  cover  plate  may  be  omitted.  (2i  In 
lieu  of  a  housing  closed  with  a  cover  plate. 
tanks  used  for  the  transportation  of  carbon 
dioxide  may  have  all  valves,  piping,  fittings, 
accessories,  safety  devices,  and  the  like  In- 
stalled within  the  motor  vehicle  framework, 
or  a  suiUble  collision -resisting  subfr.'xme. 
guard  or  hotislng.  (3  )  On  chlorine  tanks  the 
protecUve  housing  and  cover  plate  shall  con- 
form to  tlie  standard  of  Tlie  Clilorir.e  In- 
btltute,  Inc  .  Dwg  107-2,  dated  June  4,  1959 
and  shall  be  of  a  design  to  permit  the  use 
of  standard  emergency  kits  for  controlling 
leaks  in  fittings  on  tlie  dome  cover  plate. 


§  78.336-7      Hept>rt. 

(a)  A  copy  of  the  manufacturer's  data 
report  required  by  the  "Code"  (see 
§  78,336-1  la' )  under  which  the  tank  is 
fabricated  shall  be  furnished  for  each 
new  tank  to  the  owner  and  the  Bureau  of 
Explosives.  63  Vesey  Street,  New  York  7. 
New  York.  In  addition,  the  manu- 
facturer or  owner  shall  register  each 
tank  with  the  Bureau  of  Explosives  in  the 
following  form : 

[No  change  in  the  Report  Form.] 

Appendix 

Section,    Paragraph,    and    Reason    /or 
AtneTUiment 


72  5(a)  Oommodity  list;  provides  amend- 
ments, addltioris  and  cancellation  to  keep 
the  Oommodity  List  current. 

73  32(a)(2);  provides  a  greater  load  limita- 
tion for  specs.  51  and  60  portable  tanks 
transpc«-ted  by  water. 

7333(a)(1);  provides  a  p-eater  load  limita- 
tion for  cargo  tank  containers  transjxjrted 
by  water. 
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73.33  (o)  (4) ;  cites  tlie  current  Chlorine  Insti- 
tute EKwgs.  to  which  the  angle  valves  and 
excess-flow  valves  on  chlorine  tank  motor 
vehicles  must  conform. 
73.56    Introductory   text    &ud    idi;    provides 
packaging  requircnaeuts  fur  gas  mines,  ex- 
plosive. 
73.92(a)(4);  to  clarify  that  igniters,  clas*  B, 
only,  are  permitted  In  same  outside  ship- 
ping container  with  jet  thrust  units,  class 
B. 
73.94(d);    provides    for    labeling    of    outside 
containers  of  explosive  power  devices,  class 
B.  by  rail  express. 
73.1(X)(aa);  deletes  reference  to  specific  con- 
tent of  explosive  composition  in  explosive 
power  devices,  class  C. 
73.122(a)(1);  authorizes  the  use  of  spec.  5B 

metal  drum  for  acrolein,  inhibited. 
73.124(a)     (5),    (6);    combines    the    require- 
ments  of   paragraph    (al i6)    with    (a(i5): 
provides   for   the   use   of   spec.    105A200-W 
tank  caj-;   authorizes  tlie  openings  in  tank 
heads  to  faciliUite  the  application  of  nKkel 
linings  In  tank  car  tanks  in  ethylene  oxide 
service. 
73.128(a)(3);  authorizes  new  spec.  52  alumi- 
num portable  tank  for  pain-..*  and  relauKl 
materials. 
73.132(a)  (2);  authorizes  new  spec.  52  alumi- 
num portable  tank  for  liquid  cements. 
73.134(a),    (a)(2),   (b);   t-o  provide  sF>ecific"a- 
tion  packaging  requirements  for  additional 
pyroforlc  types  of  fuels;   to  provide  Ailing 
density  for   specs.   106A500  and    106A50OX 
tank  car  tai.ks   and   to  provide  for  motor 
vehicle  t ran ."^ porta ti on  of  these  tank-s. 
73  134(a)(3);    to   eliminate   superfluous   ref- 
erence to  design  pressure  of  spec.  61  port- 
able tank. 
73, 134(a)  (4) ;   to  authorize  the  use  of  spec. 

MC  330  tank  motor  vehicle. 
73  136(a)(3);    to    authorize    spec.    5B   metal 
drum  for    methyl    dichlorosilane   and    tri- 
chlorosUane. 
73.141  (a)  (7) ;  tiuthorlzes  the  use  of  spec.  103- 
W  tank  car  having  bottom  outlets  sealed 
for  trau-'portatlon  of  mercaptans. 
73.145(a)(6);   to  provldr  for  the  use  of  spec. 
105A-W  series  tank  cars  and  spec    IIIAIOO- 
W-4  tank  car  for  dUnethylhydrazine,  un- 
symmetrical. 
73.206(a)(3):    to   provide   for   the   shipment 
of  lithium  mctAl  In  spec    17E.  17H,  37A  ur 
37B  metal  drums. 
73  207(b)  (7|;  to  provide  for  the  use  of  spec. 
12A  flberboard  box  with  inside  glass  Ijoltles 
for  Etilfide  of  sodium  or  sulfide  of  jxnas- 
sium. 
73  220   Entire  section;    to   provide  pnckapii-.g 
requirements   for    the   shipment  of   zirco- 
nium scrap. 
73.238  Entire  section!    to  provide  packacmg 
requirements    for    the     trans]>ortat:c'n     of 
rocket  motors  of  the  flammable  solid  type. 
73  245(a)  (23);  to  provide  for  the  use  of  spec. 
12B  flberboard  box  with  inside  polyethyl- 
ene   bottles    for    acids    or    other    corrosive 
liquids,  n.oji. 
73.207(a)  (14) ;    to  provide  for   the   shipment 
of   electrolyte    (acid)    or  corrosive  battery 
fluid  in  spec    12B  flberboard  box  having  an 
Inside  ix)lyethylene  or  other  suitable  plastic 
container    not    over    5     gallons    noJninal 
capacity. 
73.259    Heading,    (a),    (a)(3);    to    authorize 
the  shipment  of  certain  corrosive  liquids 
with  electronic  equipment  Including  actu- 
ating devices. 
73.263(a)  (15);    to  provide   for   the  shipment 
of  muriatic  acid  and  mixtures  or  solutions 
thereof  in  spec.   12A  flberboard  box  with 
inside  containers  of  polyethylene  or  other 
suitable  plastic  material  not  over  1  gallon 
capacity  each. 
73.271(a)  (9) ;  the  phrase  pertaining  to  open- 
ings   In    tank    heads    to   facUltate    nickel 
cladding  operations  has  been  deleted  in- 
asmuch as  openings  are  permitted  by  the 
Individual  tank  car  specifications. 
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73.287(a)(5):   clarifies  that  only  one   inside 
polyethylene   container   Is   authorized   for 
spec.  12B  flberboard  box  used  lor  chromic 
acid  solution. 
73.294(a)  (2) ;  same  as  S  73.271(a)  (9). 
73.295(a)  (11);  same  as  5  73.271(a)  (9). 
73.297    Entire    section;    to    provide    for    the 
transportation   of   titanium   sulfate   solu- 
tion In  tank  cars  and  tank  motor  vehicles. 
73.315(a)(1)    table.   Note   9;    to   permit   the 
shipment  of  certain  compressed  gases  un- 
der the  description  of  dlspersant  gas.  n.o.s. 
or  refrigerant  gas.  n.o.s.  In  spec.  MC  330 
cargo  tanks  or  spec.  51  portable  tanks. 
73.315(1)  (11):    requires   safety   relief    valves 
on  chlorine   tank  motor  vehicles  to  con- 
form   with    the    current    Chlorine    Inst. 
drawings. 
73.315(J)  (1);    to   authorize   the    transporta- 
tion   of    liquefied    petroleum    gas    storage 
containers  constructed  In  compliance  with 
the   1956  or   1959   edition   of   the   Unfired 
Pressure  Vessel  Code   of   the  A.S.M.E. 
73.315(J)  (2):    to    cite    the    current    edition 
of  the  National  Board  of  Fire  Underwriters 
Pamphlet  No.  58  relative  to  safety  devices 
on  LPO  storage  containers. 
73.409(b),  (b)(2);  to  Identify  the  classes  of 
poisonous  artleles  acceptable  for  air  trans- 
portation:    paragraph     (b)(2)     Is    deleted 
since  lATA  regulations  make  use  of   but 
one  label  for  poisons. 


PROPOSED   RULE   MAKING 

73.430(b),  fc);  to  make  consistent  with  other 
similar  provisions  that  cite  the  Federal 
Aviation  Agency  as  the  authority  for  air 
regulations. 
74.5261  ni;  to  require  portable  containers 
used  for  class  A  explosives  to  be  weather- 
tight  and  so  c-onstructed  that  sparks  can- 
not enter;  to  require  that  fire-retardant 
material  be  of  a  lype  approved  by  the  Bu- 
reau of  Explosives. 
74.532(1);  to  clarify  the  loading  and  bracing 
requirements  applicable  to  spec.  4L  cylin- 
ders   in    cars 

74.546(g);  to  permit  the  use  of  outdated 
"DANGEROUS"  and  "DANGEROUS- 
RADIOACTTV^  MATERIAL"  placards  until 
present  stocks  are  depleted. 

75.660(a) ;  to  correct  a  typographical  error  by 
Inserting  'as  follows:"^  as  the  last  two 
words. 

77.840(a)  1 1 ) ;  to  clarify  the  loading  and 
bracing  requirements  applicable  to  spec. 
4L  cylinders  in  motor  vehicles. 

77.840(c) :  to  provide  for  motor  vehicle  trans- 
portation of  flammable  liquids  of  the  pjrro- 
forlc  fuels  type  In  ICC-106A  or  llOA  type 
tank  cars. 

78.205-34  Heading  and  (a);  to  clarify  that 
only  one  inside  container  Is  authorized  for 
spec.  12B  flberboard  box  of  this  type. 


78.246  Entire  section;  to  provide  for  the  con- 
struction of  new  spec  52.  sUuminum  port- 
able tanks. 

78.270-1  (a);  to  permit  opening  in  spec. 
105A100  tank  car  tank  head  to  facilltat-e 
application  of  nickel  cladding. 

78.294-l(a);  deletes  the  stiitement  providing 
for  other  openings  in  spec.  105A100-AI./-W 
tank  heads  Inasmuch  as  aluminum  tank 
car  tanks  would  not  be  lined 

78.300-1  (a);  reason  for  §  78  294-1  applies  also 
to  spec.   1O5A30O-AL-W  tank  cars. 

78.308-l(a);  reason  for  §  78  294-1  applies  also 
to  spec.  105A200-AL-W  tank  cars. 

78.330-11  (a);  to  withdraw  the  provision  per- 
mitting heat  treating  or  ]D«er.ing  welded 
Joints  of  sp>ec  MC  310  cargo  tanks  used  for 
transporting  hydrogen  peroxide  of  concen- 
tration exceeding  52  percent  by  weight. 

78.336-1  (b);  cites  the  current  Chlorine  Inst. 
Dwg.  to  which  the  dome  cover  plate  on 
spec.  MC  330  chlorine  cargo  tanks  must 
conform. 
»78.336-5(a);  citee  the  current  CHilorlne  Inst 
I>wg.  to  which  the  protective  housing  and 
cover  plate  for  valves  and  accessories  on 
spec.  MC  330  chlorine  c;u-go  tanks  must 
conform. 

78.336-7(a):  to  show  the  change  of  address 
of-the  Bureau  of  Explosive*. 

[P.R.     Doc.    60-4823;     Filed,    May    27.     1960: 
8; 47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal    Maritime   Board 

[Docket  No.  869] 

PACIFIC     COAST-HAWAII     AND     AT- 
LANTIC/GULF-HAWAII      GENERAL 
INCREASES   IN    RATES 
Notice   of   Supplemental   Orders 

Notice  is  hereby  given  that  the  Fixl- 
eral  Marilime  Board  has  entered,  on  Uie 
dates  indicated  below,  the  following 
Thirtv-Second  and  Thirty-Thurd  Sup- 
pltme'ntal  Orders  to  the  original  order 
in  this  proceeding  dated  September  10, 
1959,  which  appeared  in  the  Federal 
Register  of  September  23,  1959  *24  F.R. 
76561  : 

Thirty-Secotto    SUPPI.EME^•T.^L    Ohder — - 
D.atedMay  16,  1960 


It  appearing  that  by  the  Oripinal 
Order  'as  amended)  in  Docket  869 
served  St'pt^mber  11,  1959.  the  Board 
instituted  an  investigation  into  and  con- 
cerning the  reasonableness  and  lawful- 
ness of  the  rates,  charges,  regulations, 
and  practices  stated  in  certain  schedules 
between  Pacific  Coast  ports  and  Hawaii 
as  well  as  between  Atlantic  and  Gulf 
ports  and  Hawaii;  and 

It  further  appearing  that  said  Original 
Order,  as  amended  January  7,  1960,  pro- 
vides in  part  that  no  change  shall  be 
made  in  rates  or  other  matters  which 
were  changed  by  said  tariff  schedule.^, 
uiUil  this  investigation  has  been  ter- 
minated by  fmal  order  of  the  Board, 
unless  otherwise  authorized  by  special 
pc-rmission  of  the  Board;  and 

It  further  appearing  that  on  April  28. 
1960,  Mat.son  Navigation  Company  tiled 
Special  Permission  No.  59  seeking  au- 
thority to  publish,  post  and  file  the 
following: 

1.  On  30  daj's'  notice,  a  consecutively 
numbered  supplement  to,  and  directing 
the  cancellation  of.  Container  Freight 
Tariff  No.  11,  F.M  B.-F.  No.  97.  Said 
Tariff  names  container  rates  for  ocean 
transportation,  pickup  and  delivery  serv- 
ice, between  San  Franci.'=co  and  I  os 
Anuelcs  on  the  one  hand,  and  Honolulu, 
on  the  other. 

2.  On  1  day's  notice,  consecutively 
numbered  revised  pages  to  Container 
Freieht  Tariff  No.  11,  F.M.B-F.  No  97, 
in  order  to  establi-sh  certain  rate  items  on 
refrigerated  cargo,  \\hich  rates  will  ex- 
pire simultaneously  with  the  cancellation 
of  the  Tariff. 

3.  On  30  days'  notice,  a  con.'^ecutively 
numbered  supplement  to.  and  directing 
the  cancellation  of.  Fi-eight  Tariff  No.  13. 
F.M.B-F,  No.  106.  Said  Tariff  names 
container  rates  for  ocean  trai:i£poriation 
between  Stockton,  California,  and-Hono- 
lulu,  Hawaii. 

4.  On  30  days'  notice.  Westbound  Con- 
tainer Freight  Tarifif  No.  14.  F.M.B-F. 
No.  109.  Said  Tariff  will  name  single 
factor  pickup  and  delivery  rates  for  the 


Notices 


westbound  portion  of  the  California- 
Hawaii  service.  These  westbound  rates 
are  identical  to  the  westbound  portion  of 
propo.'^ed  Tariff  No.  11-A,  F.M  B.-P.  No, 
109.  which  Matson  had  previously  been 
granted  special  permission  authority  to 
tile  on  30  days"  notice  under  Special  Per- 
nr..-.<-ion  No.  3822  and  Twenty-Eighth 
Suriplemental  Order  herein. 

5  On  30  df  ys'  notice.  Eastbound  Con- 
tainer Freitht  Tariff  No.  15.  F.M.B  -P. 
No.  110,  Said  Tariff  will  name  identical 
freieht  station  to  freight  station  (with 
yard  to  yard  option^  rates  from  Hawaii 
"to  Pac'.flc  Coa.'^t  as  are  cuiTently  named 
in  F  M  B  -F.  No.  97.  In  addition,  the  pro- 
po.sed  tariff  will  establish  a  number  of 
refrigerated  rate  items  applicable  only 
to  e.istbound  service. 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has 
on  May  16,  1960.  granted  special  permis- 
sion to  publish  such  changes  on  30  days' 
notice  and  on  1  day's  notice,  as  appropri- 
ate, under  Special  Permission  No.  3836, 
.•:uch  special  permission  to  be  without 
prejudice  to  the  right  of  the  Board  to 
suspend  such  schedules  witliin  the  notice 
period,  either  upon  receipt  of  protest 
thereto  or  upon  its  own  motion. 

It  :s  ordered.  That  the  Original  Order 
herein  is  modified  to  the  extent  necessary 
to  permit  the  publication  and  filing  of 
the  chances  covered  by  such  Special  Per- 
mission No  3836:  and 

It  is  furtJier  ordered.  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  the  Federal 
Maritime  Board:  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  herein,  and  upon  all  Pro- 
testants herein:  and  that  this  order  be 
published  in  the  Federal  Register. 


TiiiRTY-TiiiRD  Supplemental  Order — 
Dated  May  12,  1960 

It  appearing  that  on  April  14,  1960, 
pursuant  to  Special  Permission  No.  3821 
granted  by  the  Board  and  Twenty-Sev- 
enth Supplemental  Order  herein  dated 
March  31.  1960,  Matson  Navigation  Com- 
pany filed  certain  consecutively  num- 
bered revised  pages  to  F.M. B.-F.  Nos.  97 
and  105.  and  consecutively  numbered 
supplements  i.o  F.M.B.-F.  Nos.  87  and 
91  to  become  cfTective  on  May  14.  1960, 
except  as  to  F.M.B-F.  No.  97.  to  become 
effective  on  May  16,  1960.  in  order  to  re- 
store the  12^2  percent  increase  previ- 
ously effective  on  the  following  rate 
items: 

FM.B.-F.No.  87 

(1)  Item  135-B. 

(2)  Item51ft-B. 

(3)  Item  6.35-C. 

(4)  Item820-B. 
Also  anaend  Rule  30(c)  accordingly. 

F.M.B.-F.  No.  91 

(11    Item  5-1. 

(2  I    lr*m  15-C. 

(3  I    Item  lO-O. 

Also  extend  the  pxplration  dntw  rf  the 
alxive  Items  5-1  and  lO-G  from  April  30  to 
August  31,  1960. 


FM. B.-F.  No   105 

(1)  Item  5A. 

(2)  Item  lOA. 

F.M.B  ~F  No.  &7 

(1)  Items  336  and  341. 
Cancel  Note  C  accordingly. 

(2)  Items  346  and  351. 
Cancel  Note  B  accordingly;  and 

It  further  appearing  that  Matson  Navi- 
gation Company,  and  Oceanic  Steamship 
Company  and  American  President  Lines, 
Ltd.  as  participating  carriers,  have 
agreed  <  1 J  to  keep  account  of  all  freight 
monies  received  by  reason  of  the  in- 
creased rates  for  a  period  commencing 
with  the  effective  date  of  said  increases 
and  termmating  on  the  effective  date 
of  the  Board  s  order  finally  determining 
the  reasonableness  and  lawfulness  of  the 
increased  rates,  and  (2>  to  refund  to  the 
person  who  paid  the  freight,  upon  proper 
authorization  by  the  Board,  any  freight 
charges  collected  through  assessment  of 
the  increased  rates  during  the  said  period 
which  may  be  in  excess  of  those  rates 
determined  by  tlie  Board  to  be  just  and 
reasonable; 

It  is  ordered,  That  Matson  Navigation 
Company.  Oceanic  Steamship  Company 
and  American  President  Lines,  Ltd..  (1) 
keep  account  of  all  freight  monies  re- 
ceived by  reason  of  the  increased  rates 
for  a  period  commencing  with  the  effec- 
tive date  of  said  increases  and  terminat- 
ing on  the  effective  dale  of  the  Board's 
order  finally  determining  the  reasonable- 
ness and  lawfulness  of  the  increased 
rates,  and  (2)  refund  to  the  person  who 
paid  the  freight,  upon  proper  authoriza- 
tion by  the  Board,  any  freight  charges 
collected  through  assessment  of  the  in- 
creased rates  during  the  said  period 
which  may  be  in  excess  of  those  rates 
determined  by  the  Board  to  be  just  and 
reasonable;  and 

It  is  further  ordered.  That  no  change 
shall  be  made  in  the  rates  or  other  mat- 
ters which  wei'e  changed  by  said  tariff 
scl-.edules.  until  this  investigation  has 
been  terminated  by  final  order  of  the 
Board,  unless  otherwise  authorized  by 
s^xcial  permission  of  the  Board;  and 

It  is  further  ordered.  That  the  rates, 
charges,  regulations  and  practices  set 
fortli  in  the  foregoing  tariff  schedules 
shall  be  subject  to  the  investigation  and 
hearing  herein  to  the  same  extent  as  the 
rates,  charges,  regulations  and  practices 
under  schedules  cancelled  thereby;  and 
It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  herein,  and  up>on  all  pro- 
to.^tants  herein,  and  that  this  order  be 
published  in  the  Federal  Register, 

Dated:  May  25.  1960. 

By    order    of    the    Federal    Maritime 
Board. 

JaM£S  L.  PnCPEK, 

Secretary. 

[F.R.    Due     60  48''9;    Fllfd     May    27,    1960; 
8:49  a.m.] 
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IAgre«ment  No.  118,  u  amended! 

PUERTO  RICO  AND  ST.  THOMAS  SEC- 
TION OF  ASSOCIATION  OF  WEST 
INDIA  TRANS-ATLANTIC  STEAM 
SHIP  LINES 

Notic*  of  Request  for  Cancellation  of 
Conference  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing carriers: 
Campagnie     Qenerale     Transatlantique 

(French  Line) . 
Companla      Trasatlantlca      Espanola      S.A. 

(Spanlsli  Line) . 
The    East   Asiatic  Company,   Ltd.    (AS   Det 

Ostaslatlske  Kompagnl). 
Plota  Mercante  Grancolomblana,  S.A. 
Hamburg  America  Line. 
Horn  Line. 

••Italia"  Socleta  per  Azloni   dl  Navlgazlone. 
Marina    Mercante    Nlcaraguense    S.A.    (Ma- 

menlc  Line). 
Pred  Olsen  &  Comp>any. 
Rederlalctlebolaget     Nordstjernan     (Johnson 

Line) . 
Royal  Mall  Lines.  Ltd. 
Koyal  Netherlands  Steamship  Company,  and 

Bull-Insular  Line,  Inc.  (Associate  Line) . 

the  present  parties  to  Agreement  No.  116. 
as  amended,  have  reoiiested  cancellation 
of  said  agreement,  as  amended,  which 
covers  an  understanding  of  such  car- 
riers to  adhere  to  the  rates  and  condi- 
tions mutually  a<?reed  unon  with  respect 
to  traffic  between  Europe  and  Puerto 
Rico  and  St.  Thomas.  V.T. 

Any  written  statements,  comments  or 
protests  with  respert  to  the  canceMation 
of  Agreement  No.  116.  as  ampnded.  pur- 
suant to  section  \^  of  the  ShiopinEr  Act. 
1916.  or  requests  for  hearmq:  in  connec- 
tion therewith,  may  he  fi^ed  with  the 
Secretary,  Federal  Maritime  Board. 
Washington  25.  D.C  .  withm  20  davs 
after  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  May  25, 1960. 

By    order    of    the    Federal   Maritime 

Board. 

James  L.  Pimper, 

Secretary. 

[P.R.   Doc.    60-4840:     Filed.    May    27,     1960; 
8:49  a.m.] 


NOTICES 


MEMBER  LINES  OF  ATLANTIC  PAS- 
SENGER STEAMSHIP  CONFERENCE 
ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814)  : 

(1)  Agreement  No.  7840-37,  between 
the  member  lines  of  the  Atlantic  Passen- 
ger Steamship  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
7840,  as  amended),  which  governs  all 
Atlantic  passenger  traffic  of  such  lines 
between  European,  Mediterranean  and 
Black  Sea  countries,  also  Morocco, 
Madeira  and  the  Azores  Islands,  on  the 
one  hand,  and  ports  on  the  East  Coast 
of  North  America,  including  United 
States.  Canada  and  Newfoundland,  and 
United  States  Gulf  ports,  on  the  other 


hand.  The  purpose  of  the  modification 
is  to  provide  (1>  that  the  time  within 
which  decisions  in  arbitration  proceed- 
ings are  required  to  be  rendered  under 
the  present  terms  of  the  argeement  may 
be  extended  by  agreement  of  the  parties 
involved  in  the  arbitration,  and  (2^  that 
expenses  incurred  by  the  court  of  arbi- 
trators or  umpire,  will  be  charged  to  one 
or  more  memt)er  lines,  as  decided  by  the 
arbitrators  or  umpire,  rather  than  to 
the  conference  as  presently  provided. 

(2)   Agreement   No.    8351-1,    between 
Concordia  Line  AS  and  Fred.  Olsen  & 
Co.  (carriers  comprising  the  Concordia 
Line — Great  Lakes  Service  joint  service) . 
modifies  the  approved  agreement  of  that 
joint  service    (No.    8351  >.  covering   the 
trade  between  ports  of  the  Great  Lakes 
of  the  United  States  and  Canada,  the  St. 
Lawrence  River  and  Seaway,  Newfound- 
land and  the  Canadian  Maritimes.  on  the 
one  h£^nd.   and   ports   in   the  Mediter- 
ranean and  adjacent  seas,  on  the  other 
hand.     The  purpose  of  the  modification 
is  to  include  a  provision  that,  in  case  of 
any  trades  within  the  scope  of  the  agree- 
ment where  the  rates,  charges  and  prac- 
tices are  not  established  by  an  approved 
conference  or  other  agreement  to  which 
the  parties  to  Agreement  No.  8351  are 
members  or  parties,  said  parties  may  es- 
tablish their  own  rates,  etc.,  which  shall 
be  filed  with  the  Board. 

(3>  Agreement  No.  8358-1.  between 
Concordia  Line  AS  and  Fred.  Olsen  &  Co. 
(carriers  comprising  the  Concordia  Line- 
Great  Lakes  Service  joint  service)  and 
Aktieselskapet  Luksefjell.  Aktieselskapet 
Dovrefjell.  Aktieselskapet  Falkefjell  and 
Aktieselskapet  Rudolph  and  Oranje  Lijn 
(Maatschappij  Zeetransport )  N.V.  (car- 
riers operating  as  the  Niagara  Line  joint 
service),  modifies  approved  Agreement 
No.  8358,  covering  a  sailing  and  pooling 
arrangement  in  the  trade  between  ports 
of  the  Great  Lakes  of  the  United  States 
and  Canada,  the  St.  Lawrence  River  and 
Seaway.  Newfoundland  and  the  Cana- 
dian Maritimes,  on  the  one  hand,  and 
ports  in  the  Mediterranean  and  adjacent 
seas,  on  the  other  hand.  The  purpose  of 
the  modification  is  to  include  a  provision 
that,  in  case  of  any  trades  within  the 
scope  of  the  agreement  where  the  rates, 
charges  and  practices  are  not  established 
by  an  approved  conference  or  other 
agreement  to  which  the  parties  to  Agree- 
ment No.  8358  are  members  or  parties, 
said  parties  may  establish  their  own 
rates,  etc.,  wliich  shall  be  filed  with  the 
Board. 

(4)  Agreement  No.  8443,  between 
Lykes  Bros.  Steamship  Co.,  Inc.,  and 
Moore-McCormack  Lines,  Inc.  (Robin 
Line  Division) ,  covers  a  through  billing 
arrangement  in  the  trade  from  base 
ports  and  outports  in  Madagascar  to  U.S. 
Gulf  ports,  with  transhipment  at  Portu- 
guese East  African  and  South  African 
ports. 

(5)  Agreement  No.  8455,  between 
North  Carolina  State  Ports  Authority, 
Champion  Compress  Warehouse  and 
Sprunt  Docks  owned  and  operated  by 
The  Sprunt  Corporation,  South  Carolina 
State  Ports  Authority,  Georgia  Ports  Au- 
thority and  Brunswick  Port  Authority, 
provides  for  the  creation  of  an  associa- 
tion to  be  known  as  the  "South  Atlantic 
Ports  Association"  and  that  the  Associa- 


tion and  or  its  individual  members  shall 
establish,  maintain,  publish  and  file  tar- 
iffs containing  just  and  reasonable  rates, 
charges,  classifications,  rules,  regulations 
and  practices  at  terminals  located  at  the 
ports  on  the  U.S.  South  Atlantic  Coast, 
as  named  in  the  tariffs  of  the  parties 
thereto.  This  agreement  when  approved 
will  supersede  and  cancel  South  Atlantic 
Marine  Terminal  Association  Agreement 

No.  7835. 

(6t  Agreement  No.  8457,  between 
Flota  Mercante  Grancolomblana,  S.A. 
and  Aktiebolaget  Svenska  Amerika 
Linien  (Swedish  American  Line),  covers 
the  establishment  and  maintenance  of  a 
joint  service  and  pooling  arrangement 
in  the  trade,  both  southbound  and  north- 
bound, between  Canadian  St.  Lawrence 
and  East  Coast  ports  and  (Tuban  and 
Mexican  East  Coast  ports,  calling  en 
route  at  U.S.  Atlantic  and  Gulf  ports. 

(7)  Agreement  No.  8457-1.  modifies 
Agreement  No  8457,  described  above,  to 
set  forth  the  addresses  of  the  parties  to 
the  agreement  to  which  all  notices,  etc.. 
given  under  the  agreement  shall  be 
mailed. 

(8*  Agreement  No.  8465.  between 
Lykes  Bros.  Steamship  Co.,  Inc.,  and 
Moore-McCormack  Lines,  Inc.  (Robin 
Line  Division),  covers  a  through  billing 
arrangement  in  the  trade  from  U.S.  Gulf 
ports  to  baseports  and  outports  in  Mada- 
gascar, with  transhipment  at  Portuguese 
East  African  and  South  African  ports. 

(9»  Agreement  No.  8487,  between  N.V. 
Stoomvaart  Maatschappij  "Nederland" 
and  Koninklijke  Rotterdamsche  Lloyd. 
N.  v.,  covers  a  sailine  arrangement  in  the 
trade  from  Hong  Kong,  Philippine  Is- 
lands. Thailand,  Cambodia.  Viet-Nam. 
Malaya,  Singapore,  Indonesia.  India, 
Ceylon  and  Pakistan  to  U.S.  Great  Lakes 
ports,  via  wayports  in  the  Indian  Ocean, 
Red  Sea  and  the  Mediterranean. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  DC,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
wTitten  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 


Dated:  May  25,  1960. 

By    order   of    the   Federal   Maritime 


Board, 


James  L.  Pimper, 

Secretary. 


(F.R.    Doc.    60-4841:    Piled,    May    27,    1960; 
8:49  a  m.l 


AMERICAN  EXPORT  LINES,  INC., 
ET  AL. 

Notice   of  Agreements    Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814)  : 

(1)  Agreement  No.  8005-3.  between 
American  Export  Lines,  Inc..  Bull-Insu- 
lar Lines,  Inc.,  American  Stevedores,  Inc., 
Packet    Shipping    Corporation,    et    al.. 


Saturday,  May  28,  1960 

modifies  approved  Agreement  No.  8005, 
as  amended,  which  provides  (1)  for 
establisiiment  and  maintenance  of  rates, 
charges,  classifications,  rules,  regula- 
tions and  practices  with  respect  to  serv- 
ices of  loading  and  unloading  of  cargo 
onto  or  from  trucks  in  the  Port  of 
Greater  New  York  and  vicinity  and  (2) 
for  the  fixing  of  free  time  and  demur- 
rage, rates  and  charges  only  in  the  trades 
not  covered  by  an  approved  section  15 
agreement.  The  purpose  of  the  modifi- 
cation is  to  amend  Agreement  No.  8005. 
as  amended,  by  providing  for  fixing  of 
charges  for  the  service  of  loading  and 
unloading  lighters  and  barges  at  piers 
operated  by  the  parties  thereto. 

i  2 )  Agreement  No.  8475  between  Oahu 
Railway  and  Land  Company  and  Matson 
Navigation  Company  provides  that  the 
Oahu  Railway  and  Land  Company  will 
grant  Matson  Navigation  Company 
priority  right  to  the  use  of  Piers  19.  20, 
31.  32,  and  33.  at  Honolulu.  Hawaii,  for 
the  docking  of  its  vessels  and  a  priority 
right  to  use  Terminals  at  said  Piers  and 
Lots  Q  and  R  for  the  loading,  discharge, 
handling,  receipt  and  delivery  of  cargo, 
subject  to  the  conditions  set  forth  in  the 
agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Board,  Washington,  DC.  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dat-ed:  May  25,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L  Pimper, 

Secretary. 

[F.R.    Doc.    60-4842;    Filed,    May    27.    1960; 
8:49  a.m.] 


Maritime  Administration 

[Docket  No.  S-73  (Svib.  No  1)  ) 

WATERMAN   STEAMSHIP  CORP. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica- 
tion of  Waterman  Steamship  Corpora- 
tion for  written  permission  of  the  Fed- 
eral Maritime  Board,  under  section  805 
(a)  of  the  Merchant  Marine  Act.  1936, 
as  amended,  46  U.S.C.  1223.  to  continue, 
if  and  after  it  is  awarded  a  subsidy  con- 
tract, to  operate  in  the  domestic  coast- 
wise service  between  United  States 
Pacific  Coast  ports  and  ports  in  Puerto 
Rico.  This  application  may  be  in.<:pected, 
by  interested  partie.^,  in  the  Hearing 
Examiners'  OflBce,  Federal  Maritime 
Board. 

A  hearing  on  the  application  has  been 
set  before  Examiner  E.  C.  Johnson  for 
June  15,  1960.  at  10:00  am  .  e.d.t ,  in 
Room  4458.  General  Accounting  Office 
Building.  441  G  Street  NW.,  Washington 
25,  DC.  Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues  perti- 
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nent  to  section  805(a)  must,  before  June 
10,  1960.  notify  the  Secretary,  Federal 
Maritime  Board  In  writing.  In  triplicate, 
and  file  petition  for  leave  to  intervene 
which  shall  state  clearly  and  concisely 
the  grounds  of  taterest,  and  the  alleged 
facts  relied  on  for  relief.  Notwithstand- 
ing anything  in  Rule  5(n)  of  the  rules 
of  practice  and  procedure,  Federal  Mari- 
time Board,  petitions  for  leave  to  inter- 
vene received  after  June  10.  1960,  will 
not  be  granted  in  this  proceeding. 


Dated:  May  25.  1960. 

James  L.  Pimper, 

Secretary. 

[FR     Doc.    eO-4843:     Filed,    May    27,    1960; 
8  50  am  1 


CiVIL  AERONAUTICS  BOARD 

[Docket  5463  etc  ] 

REOPENED  PACIFIC  NORTHWEST  LO- 
CAL  AIR   SERVICE   CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  that 
oral  argument  in  the  above-entitled  pro- 
ceeding is  ass:gned  to  be  held  on  June  8, 
1960,  at  10:00  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  DC, 
before  the  Board. 

Dated  at  Washington,  DC,  May  25, 
1960. 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[FR     Doc.    60-4845;     Piled,    May    27.    1960; 
8:60  ajn.J 

COMMIHEE  FOR  RECIPROCITY 
INFORMATION 

TRADE-AGREEMENT  NEGOTIATIONS 
UNDER  THE  GENERAL  AGREEMENT 
ON   TARIFFS   AND   TRADE 

Notice  of  Application  and  Hearings 

Submission  of  information  to  the  Com- 
mitt.ee  for  Reciprocity  Information. 

Closing  date  for  applications  to  appear 
at  hearing  June  27.  1960. 

Closing  date  for  submission  of  briefs 
June  27,  1960. 

Public  hearings  open  July  11,  1960. 

The  Interdepartmental  Committee  on 
Trade  Agreements  has  issued  on  this 
day  ■  a  notice  of  intention  to  conduct 
trade  agreement  negotiations  under  the 
General  Agreement  on  TariUs  and  Trade 
Willi  foreign  governments  which  are 
contracting  parties  to  that  agreement 
and  with  the  Governments  of  Israel. 
Spain,  Switzerland,  and  Tunisia,  or  with 
instrumentalities  of  any  such  foreign 
governments,  and  including  in  each  case 
areas  in  respect  of  which  such  govern- 
ments or  instrumentalities  thereof  have 
authority  to  conduct  trade  agreement 
negotiations. 


»6ee  F.R    Doc.  60-4799,  infra. 
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Armexed  to  the  notice  of  the  Inter- 
departmental Committee  on  Trade 
Agreements  is  a  list  of  articles  imported 
into  the  United  States  to  be  considered 
for  possible  concessions  in  the  negotia- 
tions. A  list  of  export  articles  on  which 
the  United  States  is  considering  request- 
ing tariff  or  other  trade  concessions  from 
one  or  more  of  the  governments  or  in- 
strumentalities referred  to  above  is  being 
issued  today  in  Department  of  State 
Publication  No.  6987,  pursuant  to  au- 
thorization of  the  Interdepartmental 
Committee  on  Trade  Agreements. 

Pursuant  to  paragraph  5  of  Executive 
Order    10082    of    October    5.    1949,    as 
amended  (3  CFR,  1949-1953  Comp.  pp. 
281,  355) ,  the  Committee  for  Reciprocity 
Information  hereby  gives  notice  that  all 
applications    for    oral    presentation    of 
views  in  regard  to  any  aspect  of  the  pro- 
posed  negotiations    shall   be   submitted 
to  the  Committee  for  Reciprocity  Infor- 
mation not  later  than  June  27, 1960.   The 
application  must  indicate  the  import  or 
export  article  or  articles  on  which  the 
applicant  desires  to  be   heard   and  an 
estimate  of  the  time  required  for  oral 
presentation.    All  persons  who  make  ap- 
plication to  be  heard  shall  also  submit 
to  the  Committee  their  views  in  writing 
in  regard  to  tlie  foregoing  proposals  not 
later  than  June  27.  1960.    Such  commu- 
nications shall  be  addressed  to  "Com- 
mittee    for     Reciprocity     Information, 
Tariff  Commission  Building,  Washing- 
ton 25,  DC."    Fifteen  copies  of  written 
statements,    either    typed,    printed,    or 
duplicated,  shall  be  submitted,  of  which 
one  copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and 
business  data  proffered  in  confidence, 
shall  be  open  to  inspection  by  interested 
persons.  Information  and  biisiness  data 
proffered  in  confidence  shall  be  submit- 
ted on  separate  pages  clearly  marked 
"For  Official  Use  Only  of  the  Committee 
for  Reciprocity  Information". 

Public  hearings  will  be  held  before 
the  Committee  for  Reciprocity  Informa- 
tion, at  which  oral  stat.ements  will  be 
heard,  beginning  at  2:00  p.m.  on  July  11, 
I960,  in  the  Hearing  Room  in  the  Tariff 
Commission  Building,  Eighth  and  E 
Streets  NW.,  Washington.  D.C.  Wit- 
nesses who  make  application  to  be  heard 
will  be  advised  regarding  the  time  and 
place  of  their  individual  appearances. 
Appearances  at  hearings  before  the  Com- 
mittee may  be  made  only  by  or  on  behalf 
of  those  pjersons  who  have  filed  wnti-en 
statements  and  who  have  within  the 
time  prescribed  made  WTitten  application 
for  oral  presentation  of  views.  State- 
ments made  at  the  public  hearings  shall 
be  under  oath. 

Persons  or  groups  interested  in  import 
articles  may  present  to  the  Committee 
their  views  concerning  possible  tariff 
concessions  by  the  United  States  on  any 
article,  whether  or  not  included  in  the 
list  annexed  to  the  notice  of  intention  to 
negotiate.  However,  bs  indicated  in  the 
notice  of  intention  to  negotiate,  no  tariff 
reduction  or  sp>ecific  continuance  of  cus- 
toms or  excise  treatment  will  be  consid- 
ered on  any  article  which  is  not  Included 
In  the  list  annexed  to  the  public  notice 
by  the  Interdepartmental  Committee  on 
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Trade  Agreements,  unless  It  is  subse- 
sequently  Included  in  a  supplementary 
public  list  (or  in  a  prior  list  in  the  case 
of  a  continued  negotiation  of  compensa- 
tory adjustments) . 

Persons  or  groups  Interested  in  export 
articles  may  present  their  views  regard- 
ing any  tariff  or  other  trade  concessions 
that  might  be  requested  of  the  foreign 
gqvemments,  or  instrumentalities  there- 
of, with  which  negotiations  are  to  be 
conducted,  whether  or  not  such  articles 
are  included  in  the  list  of  export  articles 
pubUshed  today  by  the  Etepartment  of 
State,  and  may  specify  the  governments 
or  instnunentalities  from  which  such 
concessions  might  be  requested.  Any 
other  matters  appropriate  to  be  consid- 
ered in  connection  with  the  proposed 
negotiations  may  also  be  presented. 

The  United  States  Tariff  Commission 
has  today '  announced  public  hearings  on 
the  import  items  appearing  in  the  list 
annexed  to  the  notice  of  intention  to  ne- 
gotiate  to  run   concurrently   with   the 
heeurings  of  the  Committee  for  Reci- 
procity    Information.    Oral    testimony 
and  written  information  submitted  to 
the   Tariff   Commission    will   be   made 
available  to  and  will  be  considered  by 
the    Interdepartmental    Committee    on 
Trade    Agreements.     Consequently,    in- 
terested persons  may  present  oral  testi- 
mony  with   regard   to    import   articles 
included  in  the  foregoing  list  at  the  Tar- 
iff Commission  hearings  only,  but  they 
may,  if  they  wish,  appear  also  before  the 
Committee  for  Reciprocity  Information. 
Copies  of  the  list  of  import  articles  at- 
tached to  the  notice  of  intention  to  nego- 
tiate being  issued  by  the  Interdepart- 
mental Committee'on  Trade  Agreements 
and  of  the  list  of  export  articles  being 
Issued  by  the  Department  of  State  may 
be   obtained  from  the  Committee   for 
Reciprocity  Information  at  the-  address 
designated  above  and  may  be  inspected 
at  the  field  offices  of  the  Department  of 
Commerce. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  27th  day 
of  May  1960. 

Edward  Yardley, 
Secretary,  Committee  for 
Reciprocity  Information. 

[PR.    Doc.    60-4798;    Piled,    May    27.    1960; 
12:00111.1 


INTERDEPARTMENTAL  COMMIT- 
TEE ON  TRADE  AGREEMENTS 

TRADE-AGREEMENT  NEGOTIATIONS 
UNDER  THE  GENERAL  AGREEMENT 
ON  TARIFFS  AND  TRADE 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act  approved  June  12,  1934, 
as  amended  (43  Stat.  945,  ch,  474;  65 
Stat.  73,  ch.  141) ,  and  to  paragraph  4  of 
Executive  Order  10082  of  October  5, 1949, 
as  amended  (3  CFR,  1949-1953  Comp.. 
pp.  281,  355),  notice  is  hereby  given  by 
the  Interdepartmental  Committee  on 
Trade  Agreements  of  intention  to  con- 
duct trade  agreement  negotiations  under 


NOTICES 


» See  P.R.  Doc.  60-4800,  infra. 


the  (General  Agreement  on  Tariffs  and 
Trade  with  foreign  governments  which 
are  contracting  parties  to  that  agree- 
ment and  with  the  Governments  of  Is- 
rael. Spain,  Switzerland,  and  Tunisia,  or 
with  instnmientalities  of  any  such  for- 
eign governments  and  including  in  each 
case  areas  in  respect  of  which  such  gov- 
ernments  or   instrumentalities   thereof 
have  authority  to  conduct  trade  agree- 
ment negotiations.      It    is   proposed    to 
enter  into  negotiations  with  these  gov- 
ernments or   instnunentalities   for   the 
purpose  of  negotiating  mutually  advan- 
tageous tariff  or  other  trade  concessions 
to  be  embodied  in  schedules  to  be  applied 
under  the  General  Agreement  on  Tariffs 
and  Trade.    It  is  anticipated  that  con- 
tracting    parties     or     instrumentalities 
thereof  will  also  negotiate,  under  pro- 
visions of  the  Agreement,  compensatory 
adjustments  in  relation  to  action  taken 
or  to  be  taken  with  respect  to  existing 
concessions,  such  as,  but  not  limited  to, 
(i)  the  granting  by  the  European  Eco- 
nomic Community,  under  paragraph  6  of 
Article  XXIV.  of  concessions  compene?- 
tory  for  increases  in  duties,  beyond  those 
now  permitted  by  the  schedules  of  mem- 
bers of  the  Community,  resulting  from 
formation  of  the  common  external  tariff 
of  the  Community  and  (ii)  the  continua- 
tion   of    negotiations,    previously    an- 
nounced and  commenced  by  the  United 
States  under  Article  XEX,  for  the  grant- 
ing   of    concessions    compensatory    for 
certain  escape  clause  action  taken  under 
that  Article. 

There  is  annexed  hereto  a  list  of  arti- 
cles imported  into  the  United  States  to  be 
considered  for  possible  modification  of 
duties  or  other  import  restrictions,  im- 
position of  additional  import  restrictions, 
or  si>ecific  continuance  of  existing  cus- 
toms or  excise  treatment  In  the  trade 
agreement  negotiations  of  which  notice 
is  given  above. 

The  articles  proposed  for  consideration 
in  the  negotiations  are  identified  in  the 
annexed  list  by  specifying  the  numbers 
of  the  paragraphs  in  the  tariff  schedules 
of  Title  I  and  Title  II  of  the  Tariff  Act 
of  1930.  as  amended,  in  which  they  are 
provided  for  together  with  the  language 
used  in  such  tariff  paragraphs  to  provide 
for  such  articles,  except  that  where  nec- 
essary the  statutory  language  has  been 
modified  in  order  to  narrow  the  scope  of 
the  original  language.  Where  no  quali- 
fying language  is  used  with  regard  to  the 
type,  grade,  value,  et  cetera,  of  any  listed 
article,  all  types,  grades,  values,  et  cetera, 
of  the  article  covered  by  the  language 
used  are  included.  In  case  of  any  listed 
article  that  is  subject  to  an  import  tax 
under  the  Internal  Revenue  Code  of  1954, 
as  amended,  the  tax  on  such  article  will 
be  considered  for  possible  modification 
or  binding  against  increase. 

In  the  case  of  each  article  in  the  list 
with  respect  to  which  the  corresponding 
product  of  Cuba  is  now  entitled  to  pref- 
erential treatment,  the  negotiations  re- 
ferred to  wUl  involve  the  elimination, 
reduction,  or  continuation  of  the  prefer- 
ence, perhaps  in  some  cases  with  an 
adjustment  or  specification  of  the  rate 
applicable  to  the  product  of  Cuba. 

No  article  wUl  be  considered  in  the 
negotiations  for  possible  modification  of 


duties  or  other  import  restrictions,  im- 
position of  additional  import  restrictions, 
or  specific  continuance  of  existing  cus- 
toms or  excise  treatment  imless  it  is  in- 
cluded, specifically  or  by  reference,  in 
the  annexed  hst  or  unless  it  is  subse- 
quently   included    in    a    supplementary 
public  list  or  has  already  been  included 
in  a  prior  list  published  in  relation  to  a 
negotiation    for    compensatory    adjust- 
ments which  is  being  continued  as  part 
of   the  negotiations   announced   herein. 
Except  where  otherwise  indicated  in  the 
next  sentence  of  this  notice  or  in  the 
list  itself,  only  duties  imposed  under  the 
paragraphs   of   the   Tariff   Act   of    1930 
specified  in  the  list,  with  regard  to  arti- 
cles included  in  such  paragraphs,  and 
import    taxes    applicable    to    any    such 
articles  under  the  Internal  Revenue  Code 
of  1954  will  be  considered  for  a  possible 
decrease,    but    additional    or    separate 
duties  or  taxes  on  such  articles  imposed 
imder  any  other  provisions  of  law  may 
be  bound  against  increase  as  an  assur- 
ance that  the  concession  xmder  the  listed 
paragraph  or  section  will  not  be  nulUfied. 
In  addition,  any  action  which  might  be 
taken  with  respect   to  basic  duties  on 
products  may  involve  action  with  respect 
to  compensatory  duties  imposed  on  man- 
ufactures containing  such  products. 

In  the  event  that  an  article  which  as 
of  February  1,  1960,  was  regarded  as 
classifiable  under  a  description  included 
in  the  Ust  is  excluded  therefrom  by 
judicial  decision  or  otherwise  prior  to 
the  conclusion  of  the  trade-agreement 
negotiations,  the  list  will  nevertheless  be 
considered  as  including  such  article. 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act,  as  amended,  and  para- 
graph  5   of  Executive  Order   10082,   as 
amended,  information  and  views  on  any 
aspect  of  the  proposals,  including  the  list 
of  articles,  announced  in  this  notice  may 
be    submitted    to    the    Committee    for 
Reciprocity  Information  in  accordance 
with  the  announcement  of  thus  date  '  is- 
sued by  that  Committee.     Persons  in- 
terested in  export  articles  may  wish  to 
express  their  views  regarding  any  tariff 
or  other  trade  concessions  that  might  be 
requested  of  foreign  governments,  or  in- 
strumentalities thereof,  with  which  ne- 
gotiations are  to  be  conducted,  whether 
or  not  such  articles  are  included  in  the 
list  of  export  articles  on  which  the  United 
States    is    considering   requesting   such 
concessions,  issued  today,  in  Department 
of  State  Publication  No.  6987.  pursuant 
to  authorization  of  the  Interdepartmen- 
tal  Committee   on   Trade  Agreements 
Any   other   matters   appropriate    to   be 
considered  in  connection  with  the  nego- 
tiations   proposed    above    may    also    be 
presented. 

Pubhc  hearings,  in  connection  with 
the  "peril  point"  investigation  of  the 
United  States  Tariff  Commission,  pur- 
suant to  section  3  of  the  Trade  Agree- 
ments Extension  Act  of  1951,  as 
amended,  with  respect  to  the  articles 
included  in  the  list  anne.xed  to  this 
notice,  are  the  subject  of  an  announce- 
ment of  this  date  issued  by  that  Com- 


Saturday,  May  2S,  1960 

By  direction  of  the  Interdepartmental 
Committee  on  Trade  Agreements  this 
27th  day  of  May  1960. 

John  A.  Birch. 
Chairman,  Inter devartmental 
Committee  on  Trade  Agreements. 

LIST  or  Articles  Imported  Into  the  UNriTD 
States  Proposed  for  Consideration  in 
Trade  Agrkement  Negotiations 

tariff  act  of  1930,  title  I — DUTIABLE  LIST 

Schedule  1.  Chemicals,  Oils,  and  Paints 


mission. 


1  See  F.R.  Doc.  60-4798,  supra. 
•See  FJl.  Doc.  60-4800,  infra. 


Paragraph  1.  Acetic  acid:   acetic  anhydride; 
citric     acid;     lactic    acid,     containing    by 
weight   or   lactic   acid    65    per   centum   or 
more;    tartaric   acid;    acids   and   acid   an- 
hydrides  not   specially   provided   for    (ex- 
cept   barbituric    acids,    naphthenlc    acids, 
and  stearic  acid). 
Prvragraph  2.  Acetaldehyde.  aldol  or  acctaldol, 
aldehyde    ammonia,     butyraldehyde,     cro- 
tonaJdehyde,    paracetaldenhyde;     ethylene 
chlorohydrin.  propylene  chlorohydrln,  bu- 
tvlene    chlorohydrin;    ethylene    dlchloride. 
propylene  dlchloride.  butylene  dlchloride; 
ethylene  oxide,  propylene  oxide,  butylene 
oxide;    ethylene    glycol,    propylene    glycol, 
butylene   glycol,  and   all   other  glycols  or 
dlhydrlc  alcohols;  monoethanolamlne.  dle- 
thanolmaine.     triethanolamlne,     ethylene 
diamine,    and    all     other     hydroxy     alkyl 
amines  and  alkylene  diamines;  allyl  alco- 
hol,  crotonyl    alcohol,   vinyl   alcohol,   and 
all   other   olefin   or    unsatxirated   alcohols; 
bomologues  and  polymers  of  all  the  fore- 
going; ethers,  esters,  salts  and  nitrogenous 
compounds     of     any     of     the     foregoing, 
whether    polymerized    or    unpolymerlzed; 
and  mixtures  in  chief  value  of  any  one  or 
more   of  the  foregoing;    all   the  foregoing 
not  specially  provided  for. 
Paragraph     3.     Acetone     and     ethyl    methyl 
ketone,  and  their  homologues,  and  acetone 
oil. 
Paragraph    4.     Alcohol:     Amyl,    hexyl,    and 
propyl,  all  the  foregoing  whether  primary, 
secondary,  or  tertiary;  fusel  oil;  mixtures 
In  chief  value  of  any  one  or  more  of  amyl 
alcohol,  butyl  alcohol,  hexyl  alcohol,  pro- 
pyl alcohol,  or  fusel  oil;  ethyl  for  nonbev- 
erape  purposes  only. 
Para^aphs  5  and  23.  All  chemical  elements, 
all   chemical    salts   and    compounds,   all 
medicinal   preparations,   and   all   combi- 
nations and  mixtures  of  any  of  the  fore- 
going,     all      the      foregoing      obtained 
naturally  or  artiflcially,  and  not  specially 
provided  for,  and  whether  or  not  in  any 
form  or  container  speclfled  in  paragraph 
23,  Tariff  Act  of  1930: 
Ammonium    compounds     (except    ammo- 
nium    siUco-fluorlde) ;      barium      com- 
pounds;   beryllium   oxide    or    carbonate; 
butyrolactone;      calcium      hypochlorite; 
chlorine;  derivatives  of  barbituric  acid; 
dicalclum    phosphate;     ergotamlne    tar- 
trate;   ergot   derivatives;    fatty    alcohols 
and  fatty  acids,  sulphated,  and  salts  of 
Bulphated  fatty  acids;  germanium  diox- 
ide; germanium  metal;  magnesium  salts 
and  compounds;  monosodlum  glutamate 
preparations;      potash     salts;      products 
chiefly  used  as  assistants  In  preparing  or 
finishing    textiles:     salts    derived    from 
vegetable  oils,  animal  oils,  flsh  oils,  ani- 
mal fats  or  greases,  or  from  fatty  acids 
thereof;    salts   and   compounds    of   glu- 
conic acid  and  combinations  and  mix- 
tures of  any  such  salts  or  compounds; 
sodium    compounds;    2-pyrrolldone;    N- 
methyl-2-pyrrolldone;  and  vitamins. 
Paragraph  6.  Potassium  aluminum  sulphate 
or  potash  alum:  ammonium  aluminum  sul- 
phate or  ammonia  alum;    aluminum  sul- 
phate,   alum    cake    or     aluminous    cake; 
aluminum  salts  and  compounds  not  spe- 
cially provided  for. 
Paragraph  7.  Ammonium  carbonate  and  bi- 
carbonate; and  ammonium  chloride. 
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Psu-agraph  8.  Antimony  ;  Oxide;  tartar  emetic 
or  potassium-antimony  tartrate;  antimony 
salts  and  compounds  not  specially  provided 
for  (not  including  sulphides). 
Paragraph  9.  Cream  of  tartar. 
Paragraph  10.  Balsams:  Copaiba,  fir  or  Can- 
ada. Peru,  sty  rax,   and   all  other   balsams 
(not    including    tolu),    all    the    foregoing 
Which  are  natural  and  uncompounded  and 
not  containing  alcohol. 
Paragraph  11.  Synthetic  resins  not  specially 
provided    for:    Acrylic,    alkyd    (nonbenze- 
nold>,  melamlne.  polyamide,  polyethylene, 
polyfluoroethylene,  rosin  ester,  silicone,  and 
■urea  resins,  mixtures  of  urea  and  melamlne 
resins,  and  synthetic  resins  made  In  chief 
value  from  vinyl  acetate. 
Paragraph    12.    Barium    carbonate,    precipi- 
tated; barium  chloride;  barium  hydroxide; 
barium  nitrate. 
Paragraph    13.    Blackings,    powders,    liquids, 
and  creams  for  cleaning  or  polishing,  not 
specially  provided  for,  and  not  containing 
alcohol. 
Paragraph   14.  Bleaching  powder  or  chlori- 
nated lime. 
Paragraph  15.  Theobromine. 
Paragraph  16.  Calcium  carbide. 
Paragraph  17.  Calomel,  corrosive  sublimate, 

and  other  mercurial  preparations. 
Paragraph  18.  Carbon  tetrachloride. 
Paragraph  19.  Casein  or  lactarene  and  mix- 
tures of  which  casein  or  lactarene  U  the 
component   material   of   chief   value,   not 
specially  provided  for. 
Paragraph    20.    Chalk    or    whiting    or    Paris 

white,  precipitated. 
Paragraph    21.    Chemical    compounds,    mix- 
tures, and  salts,  of  which  gold,  platinum, 
rhodium,  or  sliver  constitutes  the  element 
of  chief  value. 
Paragraph    22.    Chemical    compounds,    salts, 

and  mixtures  of  blfmuth. 
Paragraph  24.  Medicinal  compounds,  prepa- 
tations.    mixtures,    and    salts,    containing 
over   60   per   centum   of   alcohol,   flavoring 
extracts,   and    natural    or   synthetic    fruit 
flavors,  fruit  esters,  oils  and  essences,  all 
the  foregoing,  and  their  combinations  when 
containing   more    than    50   per   centum   of 
alcohol;   extracts    (not  Including  flavoring 
extracts)     and    their    combinations    when 
containing   not    over    20    per    centum    of 
alcohol. 
Paragraph  25.  Chicle,  refined  or  advanced  In 
value    by   drying,   straining,    or   any   other 
process  or  treatment  whatever  beyond  that 
essential  to  the  proper  packing. 
Paragraph   26.   Chloral    hydrate,   terpin   hy- 
drate, thymol,  and  glycerophosphoric  acid, 
and  salts  and  compounds  of  glycerophos- 
phoric acid. 
Paragraph  27(a)    (1),  (5).    Alpha-naphthol; 
para-amlnobenzolc  acid;  para-phenetldlne; 
1-amlnoanthraqulnone;        anthraqulnone; 
beta-naphthol  not  suitable  for  medicinal 
use;    meta-dlmethylamlnophenol;    metan- 
llicacid;  ortho-nltroanlllne;  para-nltroanl- 
line;    para-nltrotoluene:    meta-phenylene- 
dlamlne;       ortho-phenylenedlamine;       N- 
phcnyl-2-naphthylamine;    phthallc    anhy- 
dride;   qulnaldlne:    ortho-toluenesulfona- 
mide:     toluene-2,4-dlamine;     2,4-xylldine; 
anthracene  having  a  purity  of  30  per  cen- 
tum or  more;  naphthalene  which  after  the 
removal  of  all  water  present  has  a  solidify- 
ing point  of  79  degrees  centicrade  or  above; 
all    the    foregoing    products    whether    ob- 
tained, derived,  or  manufactured  from  coal 
tar  or  other  source. 
Paragraph  27(a)    (3),   (5).  All  products,  by 
whatever     name      known,     which     are 
similar  to  any  of  the  products  provided 
for  In  paragraph  27  or  1651,  Tariff  Act  of 
1930.  and  which  are  obtained,  derived, 
or   manufactured   In    whole   or    In    part 
from  any  of   the  products  provided  for 
In  either  of  such  paragraphs: 
2-Acetamldo-3-chloroanthraqulnone;      or- 
tho-acetoacetanlsldlde;      ortho-acetoace- 
totoluldlde;  2'.4'-acetoacetoxyUdlde;  ad- 
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Iponltrlle;      S'-aminoacetophenone;      1- 
amino-5-benzamldoanthraqulnone;       7- 
amino-l,3-naphthalenedlsulfoiilc       acid 
(Including    salts    thereof);     6-amino-2- 
naphthalenesulfonlc      acid       (including 
salts  thereof);   8-amlno-l-naphthalene- 
Bulfonlc  acid   (Including  salts  thereof); 
8-amlno-2-naphthalenesulfonic  acid  (In- 
cluding salts  thereof);  8-amLno-l-naph- 
thol-3,6-dlsulfonlc  acid   (Including  salts 
thereof) ;  6-amlno-l-naphthol-3-sulfonlc 
acid  (Including  salts  thereof);  8-amlno- 
l-naphthol-5-6ulfonlc     acid     (Including 
salts     thereof);     4-amlno-2-stllbenesul- 
fonlc  acid   (Including  salts  thereof);   8- 
anllino-1-naphthaIenesulfonic  acid   (In- 
cluding     salts      thereof);      6-anilino-l- 
naphthol-3-suLfonlc       acid       (Including 
salts    thereof);     ortho-anlsldlne;     para- 
anisidine;    benzazlmide;    blligrafin   acid; 
caprolactam   monomer;    1-chloroanthra- 
qulnone;      6-chloro-m-crefol      |OH=l]; 
4-chloro-2,5-dlmethcxyanlline   1 KH.  =  11; 
cyclohexylamine;     3,5-diacetamldo-2.4,6- 
trllodobenzolc  acid;    1,5-dlamlnoanthra- 
qulnone;  4,4'-dlamlno-2,2'-BtllbenediBul- 
fonlc      acid      (Includmg     salta      there- 
of);    meta-diethylamlnophenol;     1.8-di- 
hydroxy-4,5-dlnltroanthraqulnone;     6,7- 
dlhydroxy-2-naphthalene8Ulfonic       acid 
(Including  salts  thereof) ;  2,4-dimethoxy- 
anlllne;       4,4'-dlnitro-2,2'-eUlbenedisul- 
fonlc     acid;      S-ethylamino-para-crcsol; 
gentlslc  acid;  hexamethylene  adlpamlde; 
para-hydroxybenzolc  acid;    l-hydroxy-2- 
carbazolecarboxyllc    acid;     2-hydroxy-3- 
dibenzoftirancarboxyllc  acid;  3-hydroxy- 
2-naphtholc  acid;   l,l-lmlnobl8-[4  ben- 
zamidoanthraquinone  ] ;  1 ,1 '  -Imlnobls- 1 5- 
benzamldoanthraquinone);     imlnodlan- 
tliraqulnone;    6-methoxy-meta-phenyle- 
nedlamlne;  N-methylanUe;  methylcyclo- 
hexanone;  2-naphthol-3,6-dlBuLfonic  acid 
(Includmg  salts  thereof):  7-nitronaphth 
jl,2]-ox'\diazole-5-stilfonlc  acid  (Includ- 
ing    salts     thereof);      dl-phenylephrine 
base;  phenylsulfone;  2-pyrldlnecarboxy- 
aldehyde;      sodium      tetraphenylboron; 
2.4,4',5'-tetrachlorophenylsulfone;    2,4,6- 
trlmethylaniline;      and     vlnylc&rbazole, 
mono. 
Paragraph  27(a)    (3),  (4),  (6).  All  products, 
by   whatever    najne    known,   which   are 
slmilaj-  to  any  of  the  products  provided 
for  In  paragraph  27  or  1651,  Tariff  Act  of 
1930,  and  which  are  obtained,  derived,  or 
man\ifactured  In  whole  or  In  part  fronx 
any    of    the    products    provided    for    in 
either  of  such  paragraplis;  and  all  mix- 
tures. Including  solutions,  consisting  in 
whole  or  in  part  of  any  of  the  products 
provided  for  In  subdivision  (1),  (2).  or 
(3)    of   paragrapli   27(a),  Tariff  Act   of 
1930: 
Products  chiefly  used  as  assistants  In  pre- 
paring or  flnlEhlng  textiles;  2.3-dlchiuro- 
1 ,4-naphthoquLnone;    hydroxy-clnnamic 
acid    (Including  salts   thereon:    methyl 
parathlon;  and  parathlon. 
Paragraph     28(a).  Colors,    dyes,    or    stains, 
whether  soluble  or  not  in   water,  when 
obtained,  derived,   or   manufactured   In 
whole  or  In  part  from  any  of  the  products 
provided    for   In    paragraph   27   or    1651, 
Tariff  Act  of  1930: 
Add  black  31.  50,  94,  and  129    acid  blue  7, 
25,   45,   54,    lOe.    127,    129,   and    143;    acid 
brown  44.  46,  48,  58,   188,  and   189;    arid 
green  40;  acid  red  130,  145,  174,  and  211; 
acid  violet  19.  31.  41.  and  48;    acid  yel- 
low 2,  75,  and   116;   basic  blue  3;   basic 
orangr  22;    b.islc  red   13,   and   14;   basic 
violet   10,  and    14;    basic  yellow  1.  2,   M. 
and   13;    direct  black  62,  and   91;   direct 
blue  86.  92.   106,   108.  109.   160,  and   172; 
direct   brown    103,    115.   and   116;    direct 
green    5.   29,   and   31;    direct  orange  37; 
direct  red  83:  direct  yellow  28:  disperse 
blue    30;     disperse    red    4;     fiuoresceut 
brightening  agent  18.  24.  25,  and  32;  In- 
grain blue  2,   mofdaoit  black.  8,  and  11; 
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mordant  green  47;  mordant  red  17.  and 
37;  reactive  black  1;  reactive  blue  1.  2, 
and  4;  reactive  orange  1;  reactive  red  1. 
2,  3,  8.  and  6;  reactive  yellow  1;  solvent 
orange  11;  aolvent  yellow  25;  vat  blue  2. 
and  6;  vat  brown  3;  vat  orange  2,  7,  and 
15;  vat  red  44;  vat  violet  9.  and  13;  vat 
yellow  4.  and  20;  vat  solublllzed  orange 
3;   and  all  full-strength  toners. 
Psuragraph    28(a).  Color    acids,    color    bases. 
color    lakes,    leuco-compounds,     whether 
colorless  or  not,  Indoxyl,  and  Indoxyl  com- 
pounds; all  the  foregoing  when  obtained, 
derived,  or  manufactured  In  whole  or  In 
part  from  any  of  the  products  provided  for 
In  paragraph  27  or  1651,  Tariff  Act  of  1930. 
Paragraph    28(a).  Photographic     chemicals; 
saccharin;  synthetic  phenolic  resin  and  all 
resln-llke  products  prepared  from  phenol, 
cresol,  phthallc  anhydride,  coumarone.  in- 
dene.  or  from  any  other  article  or  material 
provided  for  In  paragraph  27  or  1651,  Tariff 
Act  of  1930,  whether  In  a  solid,  semisolid, 
or  liquid  condition;  all  the  foregoing,  when 
obtained,    derived,    or    manulactvired     in 
whole  or  In  i>art  from  any  of  the  products 
provided    for    In    paragraph    27    or    1651, 
Tariff  Act  of  1930. 
Paragraph  28(a) .  Other  medlclnals,  when  ob- 
tained,   derived,    or    manufactvu-ed    in 
whole  or  In  part  from  any  of  the  products 
provided  for   in   paragraph  27  or    1651, 
Tariff  Act  of  1930: 
Dlethylaminoacetoxylldlde,  Including  xylo- 
calne;  5-ethyl-5-phenyl-hexahydro-pyri- 
mldlne-4:6-dlone;   2-benzyl-4,5-imidazo- 
llne  hydrochloride,  methyl-phenethylhy- 
dantoln,   phenylbenzylamlno-ethyl   imi- 
dazoline   hydrochloride,    and    all    other 
medlclnals  derived  from  imidazoline  or 
hydantoln;    5-chloro-7-lodo-8-q'ulnol- 
Inol;     2(l-(p-chlorophenyl)  -3-dlmethyl- 
aminopropyl]  pyridine  maleate;   niacina- 
mide— phenacetin;  phenylephrine  hydro- 
chloride;    sulfadiazine,    sulfaguanldine; 
sulfamerazine;     sulfamethazine;     sulfa- 
pyridine;   and  sallcylazosulfapjnrldine. 
Paragraph   28(a).  Artlflclal    musk   tuid   sty- 
rene,   not  marketable  as  perfumery,  cos- 
metics,   or    toilet    preparations,    and    not 
mixed  and  not  compounded,  and  not  con- 
taining alcohol,  when  obtained,  derived,  or 
manufactured  in  whole  or  in  part  from 
any  of  the  products  provided  for  In  para- 
graph 27  or  1651,  Tariff  Act  of  1930. 
Paragraph  28(a) .  Natural  alizarin  and  nat- 
ural indigo,  and  colors,  dyes,  stains,  color 
acids,  color  bases,  color  lakes,  leuco-com- 
pounds, Indoxyl  and  Indoxyl  compounds, 
obtained,    derived,    or    manufactured    in 
whole  or  In  part  from  natural  alizarin  or 
natural   indigo,    vanillin,    from    whatever 
source  obtained,  derived,  or  manufactured. 
Paragraph    29.  Cobalt:   Oxide;    sulphate;    all 
other   cobalt   salts    and   compounds    (not 
Including  linoleate) . 
Paragraph    30.  Collodion    and    other    liquid 
solutions  of  pjrroxylln,  of  other  cellulose 
esters  or  ethers,  or  of  cellulose. 
Paragraph  31(a)    (1),  (2).  Cellulose  acetate, 
and   compounds,    combinations,   or    mix- 
txires    containing    cellulose    acetate,     in 
blocks,  sheets,  rods,  tubes,  powder,  flakes, 
briquets,  or  other  forms,  whether  or  not 
coUolded,   and    waste   wholly   or   In    chief 
value  of  cellulose  acetate;  and  finished  or 
partly  finished  articles  of  which  any  of 
the  foregoing  is  the  component  material 
of  chief  value,  not  specially  provided  for. 
Paragraph  31(b)    (1),  (2).  All  compounds  of 
cellulose   (except  cellulose  acetate,  but 
Including  pyroxylin  and  other  cellulose 
esters  and  ethers),  and  all  compounds, 
combinations,  or  mixtures  of  which  any 
such  compound  la  the  component  ma- 
terial of  chief  value: 
In  sheets  (except  transparent  sheets  over 
^iooo  ot  one  Inch  and  not  over  3%ooo  of 
one  Inch  in  thickness,  of  pyroxylin  or 
of  compotinds,  combinations,  or  mixtures 
Of   which  pyroxylin   Is  the   component 
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material  of  chief  value) ,  carboxymethyl 
cellulose  In  any  form,  and  pyroxylin  and 
compounds,   combinations,   or   mixtures 
of  which  pyroxylin  is  the  component  ma- 
terial   of   chief    value,    in    blocks,    rods. 
tubes,  powder,  flakes,  brlcfuets.  or  other 
forms,  whether  or  not  collolded;  and  fin- 
ished or  partly  finished  articles  dutiable 
under   clause    (2)    of    paragraph    31(b), 
Tariff    Act    of    1930    (except    smokeless 
powder ) . 
Paragraph  31(c).  Sheets,   bands,   and   strips 
(whether  known  as  cellophane  or  by  any 
other  name  whatsoever),  exceeding  1  inch 
in  width   but   not   exceeding    mwo   of  one 
inch  in  thickness,  made  by  any  artificial 
process  from  cellulose,  a  cellulose  hydrate, 
a  compound  of  cellulose  (other  than  cel- 
lulose Acetate) .   or  a  mixture   containing 
any  of  the  foregoing,  by  solidification  into 
sheets,  bands,  or  strips. 
Paragraph     32.     Compounds     of     cellulose, 
known  as  vulcanized  or  hard  fiber,  made 
wholly  or  in  chief  value  of  cellulose. 
Paragraph  33.  Compounds  of  casein,  known 
as    galallth,    or    by    any    other    name,    in 
blocks,  sheets,  rods,  tubes,  or  other  forms; 
and  finished  or  partly  finished  articles  of 
which  any  of   the   foregoing   is  the  com- 
ponent material  of   chief  value   not  spe- 
cially provided  for. 
Paragraph  34.  Drugs,  such  as  barks,  beans, 
berries,    buds,    bulbs,    bulbous    roots,    ex- 
crescences,    fruits,    flowers,     dried    fibers, 
dried  Insects,  grains,  herbs,  leaves,  lichens, 
mosses,    roots,     stems,     vegetables,     seeds 
(aromatic,    not    garden    seeds),    seeds    of 
morbid  growth,  weeds,  and  all  other  drugs 
of  vegetable  or  animal  origin;  any  of  the 
foregoing  which  are  natural  and  uncom- 
pounded   drugs  and   not   edible,  and   not 
specially  provided  for.  but  which  are  ad- 
vanced in  value  or  condition  by  shredding, 
grinding,  chipping,  crushing,  or  any  other 
process  or  treatment  whatever  beyond  that 
essential    to    the    proper    packing    of    the 
drugs  and  the  prevention  of  decay  or  de- 
terioration pending  manufacture,  and  not 
containing  alcohol. 
Paragraph  35.  Aconite,  aloes,  asafetlda,  coc- 
cvilus  Indlcus,  Ipecac,  Jalap,  manna;   bar- 
basco  or  cube  root;   derrls,  tube,  or  tuba 
root;   marshmallow  or  altliea  root,  leaves 
and  fiowers;   and  mate;    all  the  foregoing 
which  are  natural  and  lin compounded,  but 
which  are  advanced  in  value  or  condition 
by  shredding,  grinding,  chipping,  crushing, 
or  any  other  process  or  treatment  whatever 
beyond   that  essential   to  proper   packing 
and  the  prevention  of  decay  or  deteriora- 
tion pending  manufacture,  and   not  con- 
taining alcohol.  j 
Paragraph  36.  Coca  leaves.    ' 
Paragraph  37.  Ethers     and     esters:     Diethyl 
sulphate    and    dimethyl    sulphate;    ethers 
and  esters  of  all  kinds  not  specially  pro- 
vided for;  all  the  foregoing  not  containing 
more  than  10  per  centum  of  alcohol. 
Paragraph  38  and  1670(b). >  Extracts,  dyeing 
and  tannlngt  Chestnut,  cutch,  chlorophyll, 
divl-divl.  f\istlc.  hemlock,  myrobalan.  Per- 
sian berry,  quebracho,  sumac,  saffron,  saf- 
flower,  saffron   cake,   and   other   extracts, 
decoctions,  and  preparations  of  vegetable 
origin  used  for  dyeing,  coloring,  staining. 
or  tanning,  not  specially  provided  for,  and 
not  containing  alcohol  (not  Including  log- 
wood, mangrove,  oak,  valoala,  and  wattle). 
Paragraph  39.  Flavoring  extracts  and  natural 
synthetic    fruit    flavors,    fruit    esters,    oils, 
and  essences,  all  the  foregoing  not  contain- 
ing alcohol,  and  not  specially  provided  for. 
Paragraph  40.  Formaldehyde  solution  or  for- 
malin;  and  hexamethylenetetramlne. 
Paragraph  41.  Edible  gelatin;  gelatin,  glue  of 
animal  origin,  glue  size,  and  fish  glue,  not 


>  Certain  of  the  articles  listed  have  been 
temporarily  transferred  from  paragraph  38  to 


the  free  list  of  the  Tariff  Ac 
graph  1670(b)). 


;  of  1930  (para- 


Bp>eclally  provided  for;   agar   agar,   pectin, 
isinglass,  and  manufactures,  wholly  or  In 
chief  value  of  gelatin,  glue,  or  glue  size. 
Paragraph  42.  Glycerin,  crude. 
Paragraph  43.  Ink.  and  Ink  powders  not  spe- 

dally  provided  for:   drawing  ink. 
Paragraph  47.  Licorice,  extracts  of.  In  pastes, 

rolls,  or  other  forms. 
Paragraph  49.  Magnesium:    Carbonate,    pre- 
cipitated;  chloride,  not  specially  provided 
for;  sulphate  or  Epsom  salts;  oxide  or  cal- 
cined magnesia. 
Paragraph  50.  Manganese:    Borate,   reslnate. 
sulphate,  and  other  manganese  compounds 
and  salts,  not  specially  provided  for. 
Paragraph  51.  Menthol,  natural. 
Paragraph  52.  Oils,  animal  and  fish:  Whale 
and  seal;  sperm,  crude,  refined  or  otherwise 
processed;    spermaceti    wax;    wool    grease, 
whether  or  not  suitable  for  medicinal  use. 
including  adeps   lanae,  hydrous  or  anhy- 
drous; other  animal  and  fish  oils,  fats,  and 
greases,  not  specially  provided  for  (except 
edi{)le  animal  oils,  fats,  and  greases,  neats- 
foot  oil,  and  animal  oils  known  as  neatsfoot 
stock) . 
Paragraph  53.  Oils,  vegetable:   Castor;   olive, 
weighing    with    the    immediate    container 
less  than  40  pounds;    olive,   not  specially 
provided  for;  rapeseed. 
Paragraph  53.  Expressed    or    extracted    oils, 
not  specially  provided  for: 
Corn  or  maize  oil,  and  sunflower  oil. 
Paragraph  54.  Coconut  oU;  sesame  oil. 
Paragraph  55.  Alizarin  assistant,  Turkey  red 
oil,  sulphonated  castor  or  other  sulpho- 
nated  animal  or  vegetable  oils,  soaps  made 
in  whole  or  in  part  from  castor  oil,  and  all 
soluble  greases;  all  the  foregoing  in  what- 
ever form,  and  suitable  for  use  In  the  proc- 
esses of  softening,  dyeing,  tanning,  or  fin- 
ishing, not  specially  provided  for. 
Paragraph    56.     Hydrogenated    or    hardened 
oils  and  fats;  other  oUs  and  fats,  the  com- 
position and  properties  of  which  have  been 
changed  by  vulcanizing,  oxidizing,  chlori- 
nating, nitrating,   or  any   other  chemical 
process,  and  not  sf>eclally  provided  for. 
Paragraph   57.     Combinations  and  mixtures 
of  animal,  vegetable,  or  mineral  oils  or  of 
any  of  them  (except  combinations  or  mix- 
tures containing  essential  or  distilled  oils), 
with  or  without  other  substances,  not  spe- 
cially  provided   for,    and    not    containing 
alcohol. 
Paragraph    58.     Oils,    distilled    or    essential: 
Eucalyptus;    peppermint,  sandalwood,  and 
all   other  essential  and  distilled  oils   not 
specially   provided    for;    all   the   foregoing 
not    containing    alcohol     (not    including 
lemon,  grapefruit,  orange,  clove,  and  p*\t- 
choull  oils) . 
Paragraph    60.  Perfume   materials:    Amber- 
gris;   anethol,   cltral,   hellotropln,    lonone, 
rhodlnol,  safrol.  terplneol,  and  all  natural 
or  synthetic  odoriferous  or  aromatic  chem- 
icals, all  the  foregoing  not  mixed  and  not 
compounded,  and  not  specially  provided 
for  (not  Including  geranlol  and  hydroxy- 
cltronellal);   all  mixtures  or  combinations 
containing   essential    or    distilled    oils,    or 
natural  or  synthetic   odoriferous  or   aro- 
matic substances;    all  the   foregoing   not 
containing  more  than   10  per  centiun  of 
alcohol. 
Paragraph  61.  Perfumery,  Including  cologne 
and  other  toilet  waters,  articles  of  per- 
fumery, whether  in  sechets  or  otherwise, 
and  all  preparations  used  as  applications 
to  the  hair,  mouth,  teeth,  or  skin,  such  as 
cosmetics,  dentifrices,  tooth  soaps,  pastes, 
theatrical    grease   paints,   pomades,   pow- 
ders,  and   other   toilet   preparations    (not 
including  bath  salts) . 
Paragraph   64.  Plasters,  healing  or  curative, 

of  all  kinds,  and  courtplaster. 

Paragraph  65(a)   (2).  (3).  Paints,  colors,  and 

pigments,  commonly  knoT^-n  as  artists', 

school,  students',  or  children's  paints  or 

'  colors,   in   tubes.   Jars,   cakes,    pans,    or 
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other  forms,  not  exceeding  IVa   pounds 
net  weight  each : 
In  tubes  or  Jars  and  valued  at  20  cents  or 
more  per  dozen  pieces,  and  not  assem- 
bled in  paint  sets,  kits,  or  color  outfits; 
or   In  tubes.   Jars,  cakes,  pans,  or  other 
forms  when  assembled  In  paint  sets,  kits, 
or  color  outfits,  with  or  without  brushes, 
water  pans,   outline  drawings,   stencils, 
or  other  articles. 
Paragraph   66.  Pigments,  colors,  stains,   and 
paints,  including  enamel  paints,  whether 
dry.  mixed,  or  ground  in  or  mixed  with 
water,  oil.  or  solutions  other  than  oil,  not 
specially  provided  for. 
Paragraph  67.  Precipitated  barium  sulphate 

or  blanc  fixe. 
Paragraph  68    Blue  pigments  and  all  blues 
containing  iron  ferrocyanide  or  Iron  ferri- 
cyanlde.    in    pulp.    dry.   or    ground    in   or 
mixed  with  oil  or  water:  ultramarine  blue, 
dry.  In  pulp,  or  ground  in  or  mixed  with 
oil  or  water,  wash  and  all  other  blues  con- 
taining ultramarine. 
Paragraph  69.  Bone  black  or  bone  char,  and 
blood   char;    decolorizing,    deodorizing,   or 
gas-absortalng  chars  and  carbons,  whether 
or  not  activated,  and  ail  activated  chars 
and  carbons. 
Paragraph  70.  Chrome  yellow,  chrome  green, 
and  other  colors  containing  chromium.  In 
pulp,  dry,  or  ground  In  or  mixed  with  oil 
or  water. 
Paragraph  71.  Gas  black,  lampblack  and  all 
other  black  pigments,  by  whatever  name 
known,  dry  or  ground  in  or  mix€>d  with 
oil  or  water,  and  not  specially  provided 
for: 
Acetylene  black. 
Paragraph    73.  Siennas,    crude,    washed,    or 
ground;     iron-oxide     and     Lron-hydroxide 
pigments  not  specially  provided  for. 
Paragraph    75.  Spirit    varnishes    containing 
less  than  5  per  centum  of  methyl  alcohol; 
varnishes.  Including  so-called  gold  size  or 
Japan  but  not  including  spirit  varnishes, 
not  specially  provided  for. 
Paragraph  76.  Cuprous  oxide. 
Paragraph    78.  Potassium:     Ferrlcyanlde    or 
red    prussla-tc   of   potAsh;    ferrocyanide   or 
yellow  prvisslate  of  potftsh;    bromide;    hy- 
droxide or  caustic  potash;  nitrate  or  salt- 
peter, refined:  and  permanganate. 
Paragraph  79.  Sodium,  potassium,  beryllium, 

and  caesium. 
Par.-igraph  80.  Toilet  soap. 

Paragraph    81.  Sodium:    Arsenate;    chlorate; 
ferrocyanide   or  yellow   prusslate  of   soda; 
nitrite,  slllcofluorlde;  sulphate,  anhydrous; 
silicate. 
Paragraph  82.  Sodium  hydrosulphlte.  hydro- 
sulphite    compounds,     su^phoxylate    com- 
pounds, and  all  combinations  and  mixtures 
of  the  foregoing. 
Paragraph    83.  Staxchea    not    ^>eclally    pro- 
vided for. 
Paragraph  86.  Strychnine,  and  salts  of. 
Paragraph  88.  Tin  bichloride,  tin  tetrachlo- 
ride, and  all  other  chemical  compounds, 
mixtures,   and  salts,   of   which   tin  consti- 
tutes the  element  of  chief  value. 
Peiragraph   89.  Titanium    p«:>tasslum   oxalate, 
and  all  compounds  and  mixtures  contain- 
ing titanium. 
Paragraph  91.  Vanadlc   acid,   vanadlc  anhy- 
dride, and  salts  of  Uie  foregoing;  chemical 
compounds,  mixtures,  and  salts,  wholly  or 
In  chief  value  of  vanadlvun,  not  specially 
provided  for. 
Paragraph  93.  Zinc  sulphide. 
Paragraph  94.  Collodion  emulsion. 
Paragraph  95.  Azldes.  fulminates,  fulminat- 
ing  powder,   and   other  like   articles  not 
specially  provided  for. 

Schedule  2.  Earths,  Earthentoare .  and 
Glasstoare 


Paragraph  201(a).  Fire  brick,  not  specially 
provided  for;   magneslte  brick. 

Paragraph  202(a).  Floor  and  waU  tiles,  how- 
ever provided  for  In  paragraph  202(a), 
Tariff  Act  of  1930  (except  glazed  tiles  other 
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than  glazed  ceramic  mosaic  tiles  and  other 
than    glazed    tiles    wholly    or    in    part    of 
cement) . 
Paragraph  202(b).  Mantels,  friezes,  and  arti- 
cles of  every  description  or  parts  thereof, 
composed    wholly    or    in    chief    value    of 
earthen  tiles  or  tiling,  except  pUl  tiles. 
Paragraph  203.  Limestone   (not  suitable  for 
use    as   monumental   or   building   stone), 
crude,  or  crtished  but  not  pulverized. 
Paragraph    205(e).    Statues,    statuettes,    and 
bas-reliefs,    wholly    or    in    chief    value    of 
plaster  of  Paris,  not  specially  provided  for; 
manufactures  of  which  plaster  of  Paris  is 
the  component  material  of  chief  value,  not 
specially  prov:ded  for. 
Paragraph   206.   Pumice   stone,   unmanufac- 
tured,  valued    over   $15    per    ton;    pumice 
stone,    wholly    or    partly    manufactured; 
manufactures  of  pumice  stone,  or  of  which 
pumice  stone  is  the  component  material 
of  chief  value,  not  specially  provided  for. 
Paragraph  207.  Common  blue  clay  and  other 
ball    clays,    not    Bp>ecially    provided    for; 
china  clay  or  kaolin;   bauxite!  crude,   not 
refined  or  otherwise  advanced  In  condition 
In   any   manner;    bauxite,   calcined,    when 
imported  to  be  used  in  the  manufacture 
of  fire  brick,  or  other  refractories;  clays  or 
earths   artificially   activated   with   acid  or 
other  material. 
Paragraph  208(a)  (f).  Mica,  unmanufactured 
(Including  mica  waste  and  scrap),  valued 
over  15  cents  per  pound. 
Paragraph  208(d).  Mica  plates  and  built-up 

mica. 
Paragraph  208(f).  Mica  waste  and  scrap  (ex- 
cept phlogopite),  valued  not  over  5  cents 
per  pound. 
Paragraph  209.  Talc,  steatite  or   soapstone, 
and  French  chalk  (except  ground,  washed, 
powdered,   or   pulverized    talc,   steatite   or 
soapstone,  valued  not  over  $14  per  ton.  and 
except  toilet  preparations);   manufactures 
(except  toilet  preparations) .  of  which  talc, 
steatite  or  soapstone,  or  French  chalk  Is 
the    component    material    of    chief    value. 
whoUy  or  parUy  finished,  and  not  specially 
provided  for. 
Paragraph  210.  Stoneware   and   earthenware 
ciuclbles;  Rockingham  earthenware,  valued 
under  $1.50  per  dozen  articles. 
Paragraph    ZT.1.    Earthenware    and    crockery 
ware  composed  of  a  nonvltrlfled  absorbent 
body.  Including  white  granite  and  semi- 
porcelain  earthenware,  and  cream-colored 
ware,  terra  cotta  and  stoneware.  Including 
clock    casei    with   or   without  movements, 
pill    tiles,    plaques,    ornaments,    charms, 
vases,     statues,     statuettes,     mugs.     cups. 
steins,  lamps,  and  all  other  articles  com- 
posed wholly  or  In  chief  value  of  such  ware, 
and  manufactures  in  chief  value  of  such 
ware  not  specially   provided   for;   all  the 
foregoing,  not  tableware,  kitchenware.  or 
table  or  kitchen  utensils. 
Paragraph  212.  China,  porcelain,   and  other 
vitrified   ware    (uoX.   Including   chemical 
porcelain  ware  but  including  chemical 
stone  ware) .  composed  of  a  vitrified  non- 
absorbent    body     which     when     broken 
shows  a  vitrified  or  vitreous,  or  semlvltrl- 
fied  or  semlvitreous  fracture,  and  all  bis- 
que and   parian  wares,   including  clock 
cases  with  or  without  movements,  pla- 
ques, pill  tiles,  ornaments,  charms,  vases, 
statues,    statuettes,   mugs.    cups,    steins, 
lamps,  and  all  other  articles  composed 
wholly  or  In  chief  value  of  such  ware, 
and  manufactures  in  chief  value  of  such 
ware,  not  specially  provided  for   (except 
the     following     tableware,     kitchenware. 
and  table  or  kitchen  utensils,  not  con- 
taining 25  per  centum  or  more  of  cal- 
cined bone: 
Hotel  or  restaurant  ware  and  utensils. 
Other  than  hotel   or   restaurant   ware    or 
utensils  If — 
Plates,  not  over  6%  Inches  In  diameter 
and  valued  not  over  $2.55  per  dozen. 


or 
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Over  6&^  but  not  over  7%  Inches  in 
diameter  and  valued  not  over  $3.45 
per  dozen,  or 
Over  1%  but  not  over  9»4  Inches  in 
diameter  and  valued  not  over  $5.00 
p>er  dozen,  or 
Over     O'g     Inches     In     d'.ameter     and 

valued  not  over  $8  00  per  dozen; 
Cups,  valued  not  over  $4.45  per  dozen; 
Saucers,    valUed    not    over    $1,90    per 

dozen;  and 
Articles  which  are  not  plates,  cups,  or 
saucers   and   which   are   valued   not 
ever  $11.50  per  dozen  articles). 
Paragraph  213.  Graphite  or  plumbago,  crude 
or  refined: 
Amorphous  (except  artificial);   crystalline 
lump,  chip,  or  dust. 
Paragraph  214.  Earthy  or  mineral  substances 
wholly  or  i>artly  manufactiired  and  arti- 
cles, wares,  and  materials  (crude  or  ad- 
vanced in  condition),  composed  u-hoUy 
or  in  chief  value  of  earthy  or  mineral 
substances,    not    specially    provided   for, 
whether  susceptible  of  decoration  or  not: 
Ammonia  synthesis  catalyst;  dead-burned 
basic     refractory      material     consisting 
chiefly  of  magnesia  and  lime;   feldspar, 
ground;  germanium  diodes;  marble  chip 
or     granito;      stone     (except     Cornwall 
stone),  crushed  otherwise  than   merely 
to    facilitate    shipment    to    the    United 
States,  or  ground;  synthetic  materials  of 
gem    stone    quality,   such    as   corundum 
and  spinel,  and  articles  and  wares  com- 
posed wholly  or  in  chief  value  of  such 
materials;   and  substances  and  articles. 
decorated. 
Paragraph    216.  CfLrbons    and    electrodes,    of 
whatever  material  composed,  and  wholly  or 
partly  manufactured,  for  producing  electric 
arc    light;    brushes,   of   whatever  material 
composed,  and  wholly  or  partly  manufac- 
tured,  for    electric   motors,    generators,   or 
other    electrical   machines   or    appliances; 
plates,  rods,  and  other  forms,  of  whatever 
material   composed,  and  wholly  or  partly 
manufactured,  for  manufacturing  Into  the 
aforesaid  brushes;   articles  or  wares  com- 
posed wholly  or  in  part  of  carbon  or  graph- 
ite,   wholly    or    partly   manufactured,    not 
specially  provided  for  (not  including  elec- 
trodes for  elecuic  furnace  or  electrolytic 
purfKjses ) . 
Paragraph  217.  Vials  and  ampoules,   wholly 
or  in  chief  value  of  glass,  unfilled,  not  spe- 
cially  provided   for.   If   holding   less   than 
one-fourth  of  one  pint. 
Paragraph  218(a).  Biological,  chemical,  met- 
allurgical,   pharmaceutical,    and    surgical 
articles  and  utensils  of  all  kinds.  Including 
all  scientific  articles,  and  utensils,  whether 
xised  for  experimental   purposes  in  hospi- 
tals,  laboratories,  schools   or  universities, 
colleges,    or    otherwise,    all    the    foregoing 
(except  articles  provided  for  in  paragraph 
217  or  218ie),  Tariff  Act  of  1930),  finished 
or  unfinished,  wholly  or  In  chief  value  of 
glass    (except   clinical    thermometers),   or 
wholly  or  In  chief  value  of  fused  quartz  or 
fused  silica. 
Paragraph    218(b).  Tubes,    rods,    canes,    and 
tubing,  with  ends  finished  or  vmfinlshed, 
for  whatever  purpose  used,  wholly  or  In 
chief  value  of  glass,  or  wholly  or  In  chief 
value  of  fused  quartz  or  fused  silica:  gauge 
glass    tubes,   wholly   or    in    chief    value   of 
glass 
Paragraph   218rc).   Illuminating   articles    of 
every  description,  finished   or  unfinished, 
wholly  or  In  chief  value  of  Rlass.  for  use  In 
connection  with  artificial  illumination,  and 
parts  not  specially  provided  for,  wholly  or 
m  chief  value  of  glass,  of  any  of  the  fore- 
going. 
Paragraph    218(d).    AH    glassware    commer- 
cially known  as  plated  or  cased  glass,  com- 
posed   of   two    or    more    layers    of    clear, 
opaque,  colored,  or  semitranslucent  glass, 
or  combinations  of  the  same,  and  contain- 
ing 24  per  centiim  or  more  ol  lead  oxide. 
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Paragraph     218(e)  (h).     Bottles     and    Jars, 
wholly  or  In  chief  value  or  glass,  of  the 
character  used  or  designed  to  be  used  as 
containers    of    pcrfxime.    talcum    powder, 
toilet  water,  or  other  toilet  preparations, 
If  produced  by  automatic  machine,  or  If 
produced    otherwise    than    by    automatic 
machine   and   filled   with   toilet   prepara- 
tions or  unfilled;  bottles,  vials,  and  Jars, 
wholly  or  In  chief   value   of  glass,  fitted 
with  or  designed  for  use  with  ground-glass 
stoppers,  when  suitable  for  use  suid  of  the 
character    ordinarily     employed    for    the 
holding  or  transportation  of  merchandise 
other   than    toilet    preparations,   whether 
produced  by  automatic  machine  or  other- 
wise produced. 
Paragraph  218(f).  Table  and  kitchen  articles 
and  utensils,  and  all  articles   of  every 
description  not  specially  provided  for, 
composed  wholly  or  In  chief   value   of 
glass,  blown  or  partly  blown  in  the  mold 
or  otherwise,  or  colored,  cut,  engraved, 
etched,  frosted,  gilded,  ground   (except 
such  grinding  as  is  necessary  for  fitting 
stoppers  or  for  purposes  other  than  orna- 
mentation),   painted,    printed    in    any 
manner,  sand-blasted,  silvered,  stained. 
or  decorated  or  ornamented  in  any  man- 
ner, whether  filled  or  unfilled,  or  whether 
their  contents  be  dutiable  or  free: 
Articles  designed  prinuu-lly  for  ornamental 
purposes,  decorated  chiefly  by  engraving, 
and  valued  at  |8  or  more  each; 
Christmas  tree  ornaments; 
Other  sir  tides  or  utensils: 

Blown  or  partly  blown.  In  the  mold  or 
otherwise,  if  cut  or  engraved  and  val- 
ued at  13  or  more  each,  and  containing 
24  per  centum  or  more  of  lead  oxide; 
Kitchen  and  table  articles  and  utensils 
and    household    articles    other    than 
kitchen  and  table  articles  and  utensils, 
any  of  the  foregoing  not  provided  for 
above  (and  not  including  articles  and 
utensils  commercially  known  as  bub- 
ble glass  and  produced  otherwise  than 
by  automatic  machine ) ,  if  containing 
24  per  centum  or  more  of  lead  oxide,  or 
If  not  containing  24  per  centum  or 
more  of  lead  oxide  but  decorated  with 
metal    flecking    introduced    into    the 
glass  prior  to  solidification:  and 
Other  (except  kitchen,  table,  and  house- 
hold article  and  utensils,  cut  or  en- 
graved articles  and  utensils  blown  or 
partly  blown  In  the  mold  or  otherwise, 
and   articles   commercially   known   as 
bubble  glass  and  produced  otherwise 
than  by  automatic  machine) . 
Paragraph  218(g).  Table  and  kitchen  articles 
and  utensils,  composed  wholly  or  in  chief 
Taliie  of  glass,  when  pressed  and  unpol- 
ished, whether  or  not  decorated  or  orna- 
mented in  any  manner  or  ground  (except 
such  grinding  as  is   necessary  for   fitting 
stoppers  or  for  purposes  other  than  orna- 
mentation), whether  flJled  or  unfilled,  or 
whether  their  contents  be  dutiable  or  free. 
Paragraph   219.   Cylinder,  crown,   and  sheet 
glass,  by  whatever  process  made,  and  for 
whatever  pvirpose  used. 
Paragraph  220.  Laminated  glass  composed  of 
layers  of  glass  and  other  material  or  mate- 
rials, and  manufactures  wholly  or  in  chief 
value  of  such  glass. 
Paragraph  221.  Rolled  glass  (not  sheet  glass) . 
fluted,  figured,   ribbed,  or  rough,   or   the 
same   containing    a   wire   netting   within 
itself. 
Paragraph  222(a).  Plate  glass,  by  whatever 

process  made. 
Paragraph  222(b).  Plate  glass  containing  a 

wire  netting  within  Itself. 
Paragraph  a22(d).  Rolled,  cylinder,  crown. 
and  sheet  glass,  not  plate  glass,  if  ground 
wholly  or  In  part  (whether  or  not  polished ) 
otherwise  than  for  the  purpose  of  orna- 
mentation, or  If  %  of  one  inch  or  more 
in  thickness  and  obscured  by  coloring  prior 
to  solldlflcatloa. 
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Paragraph  223.  Plate,  cylinder.  croT*-n,   and 
sheet    glass,    by    whatever    process    made, 
when  made  Into  mirrors,  finished  or  partly 
finished,    exceeding    in    size    144    square 
Inches. 
Paragraph  224.  Plate,  rolled,  cylinder,  crown, 
and  sheet  glass,  and  glass  mirrors  exceed- 
ing In  size  144  square  ln(jhes.  by  whatever 
process  made,  when  bent,  frosted,  sanded, 
enameled,  beveled,  etched,  embossed,  en- 
graved,   flashed,    stained,    colored    (except 
glass   not  plate   glass   and   not    less    than 
Vi  of  one  Inch  In  thickness,  when  obscured 
by  coloring  prior  to  solidification) ,  painted, 
ornamented,  or  decorated. 
Paragraph  225.  Spectacles,     eyeglasses,     and 
goggles,  and  frames  for  the  same,  or  parts 
thereof,  finished  or  unfinished,  all  the  fore- 
going valued  over  65  cents  per  dozen. 
Paragraph  226.  Lenses  of  glass  or  pebble  (ex- 
cept lighthouse  lenses) ,  molded  or  pressed, 
or  ground  and  polished  to  a  spherical,  cy- 
lindrical,  or   prismatic   form,   and   ground 
and    polished    piano    or    coqUiUe    glasses, 
wholly  or  partly  manufactured;   strips  of 
glass    not  more    than   three   inches   wide, 
ground  or  polished  on  one  or  botb  sides  to 
a  cylindrical  or  prismatic  form.  Including 
those  used  in  the  construction  of  gauges. 
and  glass  slides  for  magic  lanterns. 
Paragraph  227.  Optical    glass    or    glass    used 
in  the  manufacture  of  lenses  or  prisms  tor 
spectacles,  or   for  optical    instruments   or 
equipment,  or  for  optical  parts,  scientific 
or  commercial.  In  any  and  all  forms. 
Paragraph  228(a).  Spectrographs,  spectrom- 
eters,   spectroscopes,    refractometers,  sac- 
chartmeters,    colorimeters,    prism-binocu- 
lars,       cathetometers.        interferometers, 
haemacytometers,      polarlmeters,      oolarl- 
scopes,  photometers,  ophthalmoscopes,  slit 
lamps,  corneal  microscopes,  optical  meas- 
uring or  optical  testing  instrument,  test- 
ing or  recording  Instrixments  for  ophthal- 
mological  purposes,  frames  and  mountings 
therefor,  and  parts  of  any  of  the  foregoing; 
all  the  foregoing,  finished  or  unfinished. 
Paragraph   228(b).   Azimuth   mirrors,   para- 
bolic  or   mangln    mirrors    for    searchlight 
reflectors,   mirrors   for   optical,   dental,   or 
svu-gical  purposes,  photographic  or  projec- 
tion lenses,  sextants,  octants,  opera  or  field 
glasses  (not  prism  binoculars),  telescopes, 
microscopes,      all      optical      Instriunents, 
frames  and  mountings  therefor,  and  parts 
of  any  of  the  foregoing:  all  the  foregoing 
finished  or  unfinished,  not  specially   pro- 
vided for  (except  range  finders  designed  to 
be  used  with  photographic  cameras) . 
Paragraph  229.  Incandescent      electric-light 
bulbs      and      lamps      (except      miniature 
Christmas-tree  lamps  with  metal  filaments 
and  except  bulbs  and  lamps  with  filaments 
of  carbon  or  other  nonmetalllc  material). 
Paragraph  230 (a).  Stained  or  painted  glass 
windows,  and  parts  thereof,  not  specially 
provided  for. 
Paragraph  230(b).  Olass^     mirrors      (except 
framed  or  cased  mirrors  In  chief  value  of 
platiniun,    gold,    or    silver),    not    specially 
provided    for,    not   exceeding    in   size    144 
square  Inches,  with  or  without  frames  or 
cases. 
Paragraph  230(c).  Glass  ruled  or  etched  In 
any    manner,   and    manufactures   of   such 
glass,    for    photographic    reproductions    or 
engraving  processes,   or  for   measuring  or 
recording  purposes. 
Paragraph  230(d).  All   glass,  and  manufac- 
tures  of   glass,   or   of   which   glass   is   the 
component  of  chief  value,  except  broken 
glass  or  glass  waste  fit  only  for  remanufac- 
ture,    not   specially   provided    for    (except 
fiber  glass  and  manufactures  of  fiber  glass 
or  of  which  fiber  glass  Is  the  component 
material  of  chief  value) . 
Paragraph  231.  Smalts,    frostlngs,    and     all 
ceramic  and  glass  colors,  fiuxes,  glazes,  and 
enamels,  all  the  foregoing,  ground  or  pul- 
verized (but  not  in  any  other  form);  opal, 
enamel,  or  cylinder  glass  tiles  and  tiling. 


Paragraph  232(a).  Marble    and    breccia,    in 
block,    rough    or    squared    only;     marble, 
breccia,  and  onyx,  sawed  or  dressed,  over  2 
Inches  in  thickness. 
Paragraph  232(b).  Slabs  and  paving  tiles  of 
marble,  breccia,   or   onyx,  containing   not 
less   than   4   superficial    Inches,   including 
any  of  the  foregoing  if  rubbed  or  polished 
In  whole  or  in  part. 
Paragraph  232(d) .  Marble,  breccia,  and  on\-x, 
wholly  or  partly  manufactured  into  monu- 
ments, benches,  vasee,  and  other  articles, 
and  articles  of  which  these  substances  or 
any  of  them  is  the  component  material  of 
chief  value,  not  specially  provided  for. 
Paragraph  233.  Alabaster  and  Jet,  wholly  or 
partly     manufactured     Into     monuments, 
benches,    vases,    and    other    articles,    and 
articles    of     which    these    substances    c* 
either  of  them  is  the  component  material 
of  chief  value,  and  all   articles  composed 
wholly    or    In    chief    value    of    agate,    rock 
^     crystal,  or  other  semiprecious  stone,  except 
such  as  are  cut  Into  shapes  and  forms  fit- 
ting them  expressly   for   use   in  the  con- 
struction of  Jewelry,  not  specially  provided 
for. 
Paragraph  234(a) .  Granite  suitable  for  use  as 
monumental,    paving,    or   building   stone, 
not  specially  provided  for. 
Paragraph  234(b).  Travertine  stone,  unman- 
ufactured,    or     not     dreesed.     hewn,     or 
polished. 
Paragraph      234(c).  Freestone,      sandstone, 
limestone,  lava,  and  all  other  stone  suit- 
able few  use   Blb   monumental   or  building 
srtone.   except   marble,    breccia,   and   onyx. 
not,  specially  provided  for. 
Paragraph   235.  Slate,   slates,   slate  chimney 
pieces,  mantels,  slabs  for  tables,  and   all 
other  manufactures  of  slate  not  specially 
provided  for  (not  including  roofing  slates). 
Paragraph     236.  Watch    crystals    or    watch 
glasses,  finished  or  unfinished. 


Schedule  3.  Metals  and  Manufactures  of 

Paragraph  301.  Vanadium  In  excees  of  'in  of 
one  per  centum  contained  in  the  articles 
provided  for  in  paragraph  301.  Tariff  Act 
of  1930. 

Paragraph  302(a) .  Manganese  ore  (Including 
ferruginous  manganese  ore)  or  concen- 
trates, and  manganlferous  Iron  ore,  all  the 
foregoing  containing  35  per  centum  or 
more  of  metallic  manganese  and  If  of 
metalliu-gical  grades. 

Paragraph  302(b).  Molybdenum  ore  or  con- 
centrates. 

Paragraph  302(e).  Manganese  silicon,  man- 
ganese boron,  and  ferromanganese  and 
spiegelelsen  containing  not  more  than  1 
p>er  centum  of  carbon. 

Paragraph  302(f).  Perromolybdentun.  metal- 
lic molybdenum,  molybdenum  pxywder, 
calcium  molybdate.  and  all  other  com- 
pounds and  alloys  of  molybdenum. 

Paragraph  302(h).  Ferrochromlum  tungsten, 
chromlnum  tungsten,  chromium  cobalt 
tungsten,  tungsten  nickel,  and  all  other 
alloys  of  tungsten  not  sp>ecially  provided 
for   (not  Including  ferrotungsten ) . 

Paragraph  302(1).  Ferrosillcon,  containing  8 
per  centum  or  more  of  silicon  and  less 
than  80  per  centum,  or  containing  90  per 
centum  or  more  of  silicon. 

Paragraph  302(k».  Ferrochrome  or  ferro- 
chromlum containing  less  than  3  per  cen- 
tvun  of  carbon,  and  chrome  metal  or 
chromium  metal. 

Paragraph  302(1 ) .  Boron  carbide. 
Paragraph  302  ( m ) .  Ferrotltanium. 

Paragraph  302(n).  Calcium,  oolumblum  or 
niobium,  and  tantalum,  and  alloys  not 
specially  provided  for  of  calcium  with  sill- 
con,  and  of  zirconium  with  silicon. 
Paragraph  302(o).  Alloys  used  In  the  manu- 
facture of  steel  or  iron,  not  specially 
provided  for  (except  such  alloys  contain- 
ing not  under  28  per  centtun  of  iron,  not 
under  18  per  centum  of  alvunlnum.  not 
under  18  per  centum  of  silicon,  and  not 
under  18  per  centum  of  manganese). 


Paragraph   804.   Steel  ingots,   cogged  Ingots, 
blooms    and    slabs,    by    whatever    process 
made,  valued   over   3'i    cents   per  pound; 
bUlets,  whether  solid  or  hollow,  valued  over 
3^   cents  per  pound:    bars,  whether  solid 
or   hollow    (not   including    concrete   rein- 
forcement  bars);    sheets   and   plat.es   and 
steel  not   specially  provided  for    (not  In- 
cluding steel  circular  saw  blades) . 
Paragraph  3C5   (1),    (2).  AU  steel  or  iron  In 
the  materials  and  articles  enumerated  or 
d'^crlbed  in  paragraphs  303.  304,  307,  308, 
312.  313.  315.   316,  317,  318.  319,  322,  323, 
324,  327.  and  328  of  schedule  3  of  the  duti- 
able list  of  the  Tariff  Act  of  1930.     [Note: 
Listed    only    for    purposes    of    additional 
duties  for  vanadium  content  of  more  than 
>  10  of  one  percent! 
Paragraph  307.  Boiler  or  other  plate  iron  or 
steel,  except  crucible  plate  steel  and  saw 
plate  steel,  not  thinner  than  I'J^iooo  of  one 
inch,  cut  or  sheared  to  shape  or  otherwise, 
or    tuisheared.     and    skelp    iron     or     steel 
Sheared  or  rolled  In  grooves,  all  the  fore- 
going valued  over  3  cents  per  pound. 
Paragraph  308.  Sheets  of  iron  or  steel,  com- 
mon or  black,  of  whatever  dimensions,  and 
Bkelp  iron  or  steel:  all  the  foregoing  valued 
over  3  cents  per  pound  (except  any  of  the 
foregoing  corrugated  or  crimped). 
Paragraph  3C9.  Sheets  or  plates  ccmjxjsed  of 
iron,   Btecl.  copper,  nickel,  or  other  metal 
With   layers  of  other  metal  or   metals   Im- 
posed   U'.ereon    by    forging,     hammering, 
rolling,  or  welding. 
Paragraph  312   Beams,  girders.  Joists,  angles, 
channels,    car-truck    channels,    tees,    col- 
umns and  posts,  or  parts  or  sections  of  col- 
umns and  posts,  and  deck  and  bulb  beams, 
together  with  all  other  structural  shapes  of 
iron  or  steel.  If  machined,  drilled,  punched, 
assembled,    fitted,    fabricated    for    use.    or 
otherwise    advanced    beyond    hammering, 
rolling,   or  casting;   sashes  and  frames  of 
iron  or  steel;  sheet  piling. 
Paragraphs    313,    315.    Bands    and    strips    of 
iron    or   steel,    whether    in    long   or   short 
lengths,      not      specially      provided      for. 
[Note:    Listing  for  purposes   of   paragraph 
315  Is  only  In  connection  with  additional 
duty  If  cold-hammered,  blued,  brightened, 
tempered,    or    polished   by   any    process   to 
such    perfected    surface    finish    or    polish 
better    than    the    grade    of    cold    rolled, 
smoothed  only.) 
Paragraph  314.  Hoop  or  band  Iron,  and  hoop 
or  band  steel,  cut  to  lengths,  or  wholly  or 
partly    manufactured    Into    hoops   or    ties, 
coated  or   not   coated   with   paint  or   any 
other  preparation,  with  or  without  buckles 
or    fastenings,   for   balling   cotton   or   any 
other  commodity. 
Paragraph     315.    Wire    rods:     Rivet,     screw, 
fence,   and   other  Iron  or  steel   wire  rods, 
whether  roxuid.  oval,  or  square,  or  In  any 
other  shape,  nail  rods  and  fiat  rods  up  to 
6   Inches   lu   width   ready  to   be  drawn   or 
rolled  Into  wire  or  strips,  all  the  foregoing 
in  coils  or  otherwise,  and  valued  not  over 
4  cents  per  pound.     (Note:  Listed  only  for 
purjxjses  of  base  duties  and  additional  duty 
if  tempered  or  treated  in  any  manner  or 
partly  manufactured.] 
Paragraph  316(a).    Round  Iron  or  steel  wire; 
all  wire  composed  of  iron,  steel,  or  other 
metal,  not  specially   provided  for    (except 
gold,  sliver,  platinum,  tungsten,  or  molyb- 
denum) ;  all  fiat  wires  and  all  steel  in  strips 
not  thicker  than  V*  of  one  Inch  and  not 
exceeding  16  Inches  In  width,  whether  in 
long  or  short  lengths,  in  coils  or  otherwise, 
and  whether  rolled  or  drawn  throush  dies 
or  rolls,  or  otherwise  produced;  telegraph, 
telephone,  and  other  wires  and  cables  com- 
posed of  Iron,  steel,  or  other  metal  (except 
gold,  silver,  platinum,  tungsten,  or  molyb- 
denum) ,  covered  with  or  composed  In  part 
of    cotton.    Jute,    silk,    enamel,    lacquer, 
rubber,    paper,   compound,    or    other   ma- 
terial,   with    or    without    metal    covering: 
Wire  rope;   wire  strand;   wire  heddles  and 


healds.  [Note:-The  additional  ■duty  imder 
the  proviso  In  paragraph  316(b),  Tariff 
Act  of  1930,  on  wire  coated  by  dipping, 
galvanizing,  sherardlzlng,  electrolyUc.  or 
any  other  process  with  ^mc,  tin.  or  other 
metal  will  not  be  considered  for  reduction.] 

Paragraph  316(b).  Sheets,  wire,  or  other 
forms  (not  including  ingots,  shot,  bars, 
and  scrap),  not  specially  provided  for, 
containing  more  than  50  per  centum  of 
molybdenum  or  molybdenum  carbide. 

Paragraph  318.  Woven-wire  cloth:  Gauze, 
fabric,  or  screen,  made  of  wire  composed  of 
steel,  brass,  copper,  bronze,  or  any  other 
metal  or  alloy,  not  specially  provided  lor. 

Paragraph  319(a).  Iron  or  steel  anchors  and 
parts  thereof;  forglngs  of  Iron  or  steel,  or 
of  combined  Iron  and  steel,  not  machined, 
tooled,  or  otherwise  advanced  In  condition 
by  any  process  or  operation  subsequent  to 
the  forging  process,  not  specially  provided 

for. 
Paragraph  319(b) .  Autoclaves,  catalyst  cham- 
bers  or  tubes,   converters,   reaction  cham- 
bers,   scrubbers,    separators,    shells,    stills, 
ovens,   soakers,    penstock   pipes,  cylinders, 
containers,  drums,  and  vessels,  any  of  the 
foregoing  composed  wholly  or  in  chief  value 
of  iron  or  steei,  by  whatever  process  made 
(except  by  casting) ,  wholly  or  partly  manu- 
factured. If  over  20  Inches  at  the  largest 
Inside  diameter  (exclusive  of  non-metallic 
lining)   and  having  metal  walls  IV4  Inches 
or  more  In  thickness,  and  paru  for  any  of 
the  foregoing 
Paragraph  320   EHectrlc  storage  batteries  and 
parts   thereof,  storage   battery  plates,   and 
storage   battery   plate   material,   wholly   or 
partly  manufactured,  all  the  foregoing  not 
specially    provided    for    (except    lead-acid 
type   storage   batteries   and   parts   thereof, 
lead-acid  type  storage  battery  plates,  and 
lead-acid  type   storage   battery  plate   ma- 
terial ) . 
Paragraph  321.  Antifriction  balls  and  rollers, 
metal  balls  and  rollers  commonly  used  in 
ball  or  roller  bearings,  meta.1  ball  or  roller 
bearings,     and     parts     thereof,     whether 
finished   or  unfinished,   for   whatever   use 
Intended. 
ParaErraph  324.  Wheels  for  railway  purposes, 
and    parts   thereof,   of   iron   or  steel,   and 
steel-tired    wheels    for    railway    purposes, 
wholly  or  partly  finished,  and  Iron  or  steel 
locomotive,  car,  or  other  railway  tires  and 
parts    thereof,    wholly    or    parUy    manu- 
factured. 
Paragraph    325.    Jewelers*    and    other    anvils 

weighing  less  than  6  pounds  each. 
Paragraph    327.    Cast-iron    andirons,    plates, 
stove  plates,  sadirons,  tailors'  Irons,  hat- 
ters' Irons,  but  not  Including  electric  Irons, 
and   casttnes    and   vessels   wholly  of   cast- 
iron.  Including  all  castings  of  Iron  or  caf  t- 
Iron    plates    which    have    been    chiseled, 
drilled,  machined,   or  otherwise  advanced 
in    condition    by    processes    or    operations 
subsequent  to  the  casting  process  but  not 
made  up  Into  articles,  or  parts  thereof,  or 
finished  machine  parts;    castings  of  mal- 
leable iron  not  specially  provided  for  (ex- 
cept heel   and  other  plates  for  boots  and 
shoes  whether  or  not  containing   leather 
pegs  or  plugs^:   cast  hollow  ware,  coated, 
glazed,  or  tinned,  but  not  Including  enam- 
eled   ware    and    hollow    ware    containing 
electrical    elements;    molders"    patterns,    of 
whatever  material  composed,  for  the  man- 
ufacture of  castings. 
Paragraph  328.  Cylindrical  and  tubular  tanks 
or  vessels,  for  holding  gas.  liquids,  or  other 
material,  whether  full  or  empty;   finished 
or  unfinished  Iron  or  steel  tubes  not  spe- 
cially  provided   for    (not   Including  tubes 
made    from    plate    metal,    whether    corru- 
gated,    ribbed,     or     otherwise     reinforced 
atrainst  collapsing  pressure) ;  flexible  metal 
tubing  or  hose,  whether  covered  with  wire 
or    other    material,    including   any    appli- 
ances or   attachments  affixed  thereto,   not 
specially  provided  for.   and   rigid  Iron   or 
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steel  tubes  or  pipes  prepared  and  lined  or 
coated  In  any  manner  suitable  for  use  as 
conduiU  for  electrical  conductors. 
Paragraph  329.  Chain  and  chains  of  all  kinds, 
made  of  Iron  or  stsel,  less  than  ^le  of  one 
inch  in  diameter;  chains  of  Iron  or  steel, 
used  for  the  transmission  of  power,  of  not 
more  than  two-Inch  pitch  and  containing 
more  than  three  parts  per  pitch,  and  parts 
thereof,  finished  or  unfinished:  all  other 
chains  used  for  the  transmission  of  power, 
and  parts  thereof. 
Paragraph   330.  Spiral   nut   locks,   and    lock 

washers,  of  Iron  or  steel. 
Paragraph    331.    Upholsterers'    nails,     chair 
glides,  and  thumb  tacks,  of  two  or  mr.re 
pieces  of  Iron  or  steel,  finished  or  unfin- 
ished;   staples.   In   strip   form,   for  use    in 
paper  fasteners  or  stapling  machines. 
Paragraph     332     Rivets,     studs,     and     steel 
points,   lathed,    machined,   or   brightened, 
and  rivets  or  studs  for  nonsklddlng  auto- 
mobile tires. 
Paragraph  335    Grit,  shot,  and  sand  of  Iron 

or  steel.  In  any  form. 
Paragraph    339.    Table,    household,   kitchen, 
and  hospital  utensils,  end  hollow  or  flat 
ware,  not  specially  provided  for,  whether 
or   not  containing  electrical  heating   ele- 
ments  as   constituent   parts   thereof    (ex- 
cept spoons,  wholly  of  metal  and  In  chief 
value  of  stainless  steel,  and  except  articles 
plated   with  platinum  but   not  plated   In 
any  part  with  gold). 
Paragraph  340.  Crosscut  saws,  mill  saws,  pit 
and   drag  saws,  circular  saws,  steel  band 
saws,   finished   or  further    advanced   than 
tempered   and   p>ollBhed,   hand.   back,   and 
all  other  saws,  not  specially  provided  for; 
Jewelers'  or  piercing  saws. 
I»aragraph  341.  Stereotype  plates,  electrotype 
plates,     half-tone      plates,     photogravure 
plates,  photo-engraved   plates,   and  plates 
of    other    materials    (not    including    steel 
plates)     engraved    or   iDtherwise    prepared 
for   printing;    and    lithographic    plates   of 
stone  or  other  material  engraved,  drawn, 
or  prepared. 
Paragraph  343.  Needles  for  sewing,  shoe,  or 
embroidery  machines  of  every  description, 
not    specially    provided   for.    and    crochet 
needles    or    hooks;     latch    needles;     tape. 
knitting,   and   all  other   needles,   not   spe- 
cially provided  for.  bodkins  of  metal,  and 
needle    cases    or    needle    books    furnished 
with  assortments  of  needles  or  combina- 
tions of  needles  and  other  articles  (except 
books  or  cases  furnished  with  assortments 
of  needles  only  and  valued  at  $1.25  or  more 
per  dozen  books  or  cases). 
Paragraph  845.  Saddlery  and  harness  hard- 
ware:  Buckles,  rings,  snaps,  bits,  swivels, 
and  all  other  articles  of  Iron,  steel,  brass, 
composition,    or   other   metal,   not   plated 
with  gold  or  silver,  commonly  or  commer- 
cially known  as  harness  hardware;  all  ar- 
ticles of  iron,  steel,  brass,  composition,  or 
other  metal,  not  plated  with  gold  or  silver, 
commonly  or  commercially  known  as  sad- 
dlery or  riding  bridle  hardware. 
Paragraph  347.  Hooks  and  eyes,  wholly  or  in 
chief  value  of  metal,  whether  loose,  carded. 
or  otherwise. 
Paragraph    348.  Snap    fasteners    and    clasps, 
and  parts  thereof  (except  sew-on  fasteners 
and    parts    thereof),    by    whatever    name 
known  or  of  whatever  material  composed, 
not  plated  with  gold,  silver,  or  platlntun. 
and  valued  not  over  11  662, j  per  hundred. 
Paragraph  349.  Metal  buttons  embossed  with 

a  design,  device,  pattern,  or  lettering. 
Paragraph  350.  Pins  with  solid  heads,  with- 
out ornamentation,  including  hair,  hat. 
bonnet,  and  shawl  pins  (but  not  including 
dressmakers'  or  common  pins  and  safety 
pins);  and  brass,  copper,  iron,  steel,  or 
ether  base  metal  pins,  with  heads  of  glass, 
paste,  or  fusible  enamel;  all  the  foregoing 
not  plated  with  gold  or  silver,  and  not  com- 
monly known  as  Jewelry. 
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Paragraph  352.  TwUt  and  other  drllla.  ream- 
ers. mlUlng  cutters,  tape,  dies,  die  heads, 
and  metal-cutting  tooU  of  aU  descriptions, 
and  cutting  edges  or  parts  for  use  in  such 
tools,  composed  of  steel  or  subsUtutes  for 
steel.  aU  the  foregoing.  If  sxilUble  for  use 
In  cutting  metal,  not  specially  provided 
for;  cutting  tools  of  any  kind  containing 
more  than  Vio  of  one  per  centum  of  vana- 
dium, or  more  than  ^o  of  one  per  centum 
of  tungsten,  molybdenxim,  or  chromium- 
Pitfagraph  353.  Articles  suitable  for  produc- 
ing, rectifying,  modifying,  controlling,  or 
distributing  electrical  energy   (except  dy- 
namotors   and  other  routing   converters, 
generators,  switches  and  switch  gear  which 
are  not  wiring  apparatus.  Instruments,  or 
devices,  radar  equipment,  and  transform- 
ers, and  parts  of  the  foregoing);  electrical 
telegraph   (Including  printing  and  type- 
writing),   telephone,    signaling,    welding. 
Ignition,   wiring,   therapeutic,   and   X-ray 
apparatus.  Instruments  other  than  labora- 
tory), and  devices;  and  articles  having  as 
an  essential  feature  an  electrical  element 
or  device,  such  as  electric   motors,   fans, 
locomotives,  portable  tools,  fxirnaces,  heat- 
ers, ovens,  ranges,  washing  machines,  re- 
frigerators, and  signs  (except  adding  ma- 
chines  having   an   electric   motor    as    an 
essential     feature,     batteries,     calculating 
machines  specially  constructed  for  multi- 
plying and  dividing  and  having  an  electric 
motor  as  an  essectial  feature,  flashlights, 
internal -combustion  engines  of   the  car- 
buretor type,  motors  of  Vio  horsepower  or 
less  or  of  200  horsepower  or  more,  steam 
boilers  operating  with  water  under  forced 
circulation  at  a  rate  of  circulation  at  least 
8  times  the  rate  of  evaporation  and  having 
combustion  chambers  designed  for  a  work- 
ing pressxire  exceeding  30  pwunds  absolute 
to   the    square   inch,    television    cameras, 
floor  polishers,  and  vacuum  cleaners);  all 
the  foregoing,  and  parts  thereof,  finished 
or  unfinished,  wholly  or  in  chief  value  of 
metal,  and  not  specially  provided  for  (not 
Including    radio    apparatus.    Instruments. 
and  devices,  and  parts  thereof,  but  Includ- 
ing television  tubes  and  parts  of  electric 
vacuum  cleaners ) . 
Paragraph     354.     Penknives,     pocketknlves, 
clasp    knives,    pruning    knives,    budding 
knives,  erasers,  manicure  knives,  and  all 
knives  by  whatever  name  known,  includ- 
ing such  as  are  denomlnatlvely  mentioned 
m  the  Tariff  Act  of  1930,  which  have  fold- 
ing or  other  than  fixed  blades  or  attach- 
ments; blades,  handles,  or  other  parts  of 
any   of  the   foregoing  knives   or   erasers; 
cuticle    knives,    com    knives,    nail    files, 
tweezers,    manicure   or    pedicure   nippers, 
and  parts  thereof,  finished  or  unfinished, 
by  whatever  name  known;   all  the  fore- 
going  whether    or    not    imported    in    the 
condition    of    assembled    but    not    fully 
finished. 
Paragraph     355.  Table,    butchers'    carving, 
cooks',  himtlng,  kitchen,  Iwread,  cake,  pie, 
slicing,     cigar,     butter,     vegetable,     fruit, 
cheese,   canning,    fish,   carpenters*    bench, 
curriers',  drawing,  farriers',  fleshing,  hay, 
sugar-beet,  beet-topping,  tanners',  plximb- 
ers",  planters',  palette,   artists',  shoe,   and 
similar    knives,    forks,    and    steels,    and 
cleavers,  all  the  foregoing,  finished  or  vm- 
finlshed,  not  specially  provided  for  (except 
table   knives   and   table   forks,   wholly  of 
metal  and  In  chief  value  of  stainless  steel; 
and  except  hay  forks  and  4-tlned  manure 
forks,  with  handles  of  any  material  specif- 
ically mentioned  in  paragraph  355,  Tariff 
Act  of  1930.  if  4  inches  in  length  (»  over, 
exclusive  of  handle,  or  without  handles, 
with  blades  6  Inches  or  mors  In  length ) . 
Paragraph     856.     Planlng-machlne     knives. 
tannery  and  leather  knives,  tobacco  knives, 
paper  and  pulp  mill  knives,  roll  Ixub,  bed 
plates,  and  all  other  stock-treating  parts 
for    pulp    and    paper    machinery,    shear 
blades,  circular  cloth  cutters,  circular  cork 
cutters,  circular  cigarette  cutters,  meat- 
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slicing    cutters,    and    all    other    cutting 
knives  and  blades  used  In  power  or  hand 
machines. 
Paragraph    367.  Nail,    barbers',    and    animal 
clippers,   pruning   and    sheep   shears,   and 
all  scissors  and  other  shears,   and  blades 
for  the  same,  finished  or  unfinished    (ex- 
cept pruning,  sheep,  and  other  shears,  and 
all  scissors,  and  blades  for  the  same,  valued 
not  over  50  cents  per  dozen ) . 
Paragraph    358.  Safety    razors,    and    safety- 
razor  handles  and  frames;  razors  and  parts 
thereof,  finished  or  unfinished,  valued  at 
$3   or  more   per  dozen;    blades   for   safety 
razors.  In  strips  or  otherwise,  finished  or 
unfinished. 
Paragraph    359.  Surgical     Instruments,     and 
parts       thereof.       Including      hypodermic 
needles,  hypodermic  syringes,  and  forceps, 
composed  wholly  or  In  part  of  Iron,  steel, 
copper,  brass,  nickel,  aluminum,  or  other 
metal   (whether  or  not  In  chief  value  of 
glass),  finished  or  unfinished;  dental   In- 
struments,    and     parts     thereof     (except 
bvirrs),  Including  hypodermic  needles,  hy- 
podermic syringes,  and  foreceps,  wholly  or 
in  part  of  Iron,  steel,  copper,  brass,  nickel, 
aluminum,  or  other  metal  ( whether  or  not 
In  chief  value  of  glass),  finished  or  un- 
finished. 
Paragraph  360.  Scientific  and  laboratory  In- 
strvunente.  apparatus,  utensils,  appliances 
(Including    surveying    and    mathematical 
instruments) .  and  parts  thereof,  wholly  or 
in  chief  value  of  metal,  and   not  plated 
with  gold,  silver,  or  platinum,  finished  or 
unfinished,  not  specially  provided  for  (In- 
cluding   slide    rules    wholly    or    in    chief 
value  of  synthetic  resin):  drawing  Instru- 
ments,   and   parts    thereof,    wholly   or   in 
chief  value  of  metal. 
Paragraph  361.  Slip  Joint  pliers,  valued  over 
/    $2  per  dozen;  pliers  other  than  slip  Joint 
■'      pliers,   pincers,   and   nippers,    and   hinged 
hand  tools  for  holding  and  splicing  wire, 
finished  or  unfinished. 
Paragraph  362.  Files,  file  blanks,  rasps,  and 

floats,  of  whatever  cut  or  kind. 
Paragraph  363.  Sword  blades,  and  swords  and 
side  arms,  irrespective  of  quality  or  use, 
wholly  or  in  part  of  metal. 
Paragraph    364.  Bells     (except    church    and 
similar  bells  and  carillons) .  finished  or  un- 
finished, and  parts  thereof. 
Paragraph  365.  Shotguns  and  rifles   (not  in- 
cluding shotgvins  and  rifles  without  a  lock 
or  locks  or  other  fittings) .  valued  over  $10 
each;  combination  shotguns  and  rifles,  val- 
ued at  $5  or  less  each  or  over  $25  each; 
barrels  for  shotguns  and  rifles,  further  ad- 
vanced in  manufacture  than  rough  bored 
only;    stocks   for   rifles,   wholly   or   partly 
manufactured;  i>arts  of  shotguns  or  rifles 
(not  including  stocks  for  shotguns)    and 
fittings  for  shotgun  or  rifle  stocks  or  bar- 
rels, finished  or  unfinished. 
Paragraph  366.  Pistols  and  revolvers:   Auto- 
matic, single-shot,  magazine,  or  revolving, 
valued  over  $8  each;  parts  of  and  fittings 
for  automatic,  single-shot,  magazine,  or  re- 
volving pistols  and  revolvers. 
Paragraph  368(a) .   11]   Clocks,    clock    move- 
ments, including  lever  movements,  time- 
keeping, time-measuring,  or   time-indi- 
cating mechanisms,  devices,  and  instru- 
ments, and  any  mechanism,  device,   or 
instrument    Intended     or    suitable    for 
measuring  or  for  indicating  time; 
and 
[II]   CTlockwork  mechanisms  and  other  ar- 
ticles provided  for  In  paragraph  368(a), 
Tariff  Act  of  1930,  and  not  included  In 
TI]  above,  if  valued  at  $2.25  or  less  or  over 
$10  each; 

all  the  foregoing,  whether  or  not  in 
cases,  containers,  or  housings  (ex- 
cept the  following : 
Synchronous  and  subs3mchronous  mo- 
tors of  less  than  V40  horsepower  val- 
ued not  over  $3  each  without  count- 
ing   the    value    of    gears    or    other 


attachments;  standard  marine  chro- 
nometers having  spring-detent  es- 
capements,  valued  over  $10  each; 
mechanisms,  devlcee.  and  lnstr\i- 
ments  intended  or  suitable  for  meas- 
urlng  the  flowage  of  electricity, 
valued  over  $10  but  not  over  $15 
each:  and  time  switches  valued  over 
$10each) , 

(Note:  No  reduction  will  be  made  In  the 
additional  duty  on  Jewels  under  para- 
graph 368(a)  (3) ,  Tariff  Act  of  1930.  con- 
tained In  the  following  articles  valued 
over  $10  each:  ships'  logs,  depth-sound- 
ing mechanisms,  devices,  or  Instrument*, 
and  standard  marine  chronometers  hav- 
ing spring-detent  escapements.) 

Paragraph  368(c).  Parts  for  articles  provide* 
for  m  paragraph  368(a).  Tariff  Act  of 
1930: 

(1)  ParU  provided  for  In  clause  (1)  of 
subparagraph  (c)  of  paragraph  388. 
Tariff  Act  of  1930  (except  parts  for 
standard  marine  chronometers  having 
spring-detent  escapements,  valued  over 
$10  each,  and  except  parts  for  synchro- 
nous or  subsynchronous  motors  of  less 
than  Un  horsepower  valued  not  over  $3 
each  without  counting  the  value  of  gears 
or  other  attachments): 

(2)  parts  provided  for  In  clause  (2)  of 
subparagraph  (c)  of  paragraph  368, 
Tariff  Act  of  1930,  if  for  articles  de- 
scribed In  [II  and  (II)  of  Item  368(a) 
above  In  this  list; 

(3)  parts  provided  for  In  clause  (3)  of 
subparagraph  (c)  of  paragraph  368, 
Tariff  Act  of  1930.  If  for  articles  described 
In  (I)  of  Item  368(a)   above  In  this  list; 

(4)  Jewels  contained  In  an  assembly  or 
subassembly  not  for  standard  marine 
chronometers  having  spring-detent  es- 
capements and  valued  over  $10  each,  for 
ships'  logs,  for  depth-sounding  mecha- 
nisms, devices,  or  Instruments,  nor  for 
synchronous  or  subsynchronous  motors 
less  than  'lo  horsepower  valued  not  over 
$3  each  without  counting  the  value  of 
gears  or  other  attachments: 

(6)    parts   provided    for   in    clause    (6)    of 
subparagraph    (c)    of    paragraph    368. 
Tariff  Act  of   1930,  if  for— 
Articles  described  in  [I]  of  Item  368(a) 

above  In  this  list: 
The  following   articles  valued   over   $10 
each:    standard  marine   chronometers 
having      spring-detent      escapements, 
ships'  logs,  or  depth-sounding  mech- 
anisms, devices,  or  Instruments;   or 
Synchronous  or  subsynchronous  motors 
of  less  than  1 ,0  horsepower  valued  not 
over    $3    each    without   counting    the 
value  of  gears  or  other  attachments. 
Paragraph  368(d) .  Dials  for  the  following  ar- 
ticles   provided    for    in    paragraph   368(a). 
Tariff   Act  of    1930:    Clocks,   clock   move- 
ments, including  lever  movements,  time- 
keeping, time-measuring,  or  tlme-lndlcat- 
tng  mechanisms,  devices,  and  Instruments, 
and  any  mechanism,  device,  or  instrument 
intended  or  suitable  for  measuring  or  In- 
dicating   time     (except    standard    marine 
chronometers     having    spring-detent     es- 
capements, valued  over  $10  each). 
Paragraph  368(e) .  Cases,  containers,  or  hous- 
ings suitable  for  any  of  the  movements, 
mechanisms,      devices,      or      instruments 
enumerated  or  described  In  paragraph  368, 
Tariff  Act  of  1930,  not  specially  provided 
for.  when  imported  separately. 
Paragraph     368(g).  Taximeters     and     parts 

thereof,  finished  or  unfinished. 
Paragraph  369(a).  Automobile  trucks  valued 
at  $1,000  or  more  each,  automobile  truck 
and  motor  bus  chassis  valued  at  $750  or 
more  each,  automobile  truck  bodies  valued 
at  $250  or  more  each,  motor  busses  de- 
signed for  the  carriage  of  more  than  tea 
persons,  and  bodies  for  such  busses,  all  the 
foregoing,  whether  finished  or  unfinished. 
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Paragraph     369 ib).  All    other    automobiles, 
automobile  chassis,  and  automobile  bodies, 
all  the  foregoing,  whether  finished  or  un- 
finished. 
Paragraph    369(c).  Parts    (except    tires    and 
except  parts  wholly  or  In  chief   value  of 
glass)    for  any  of  the  articles  enumerated 
in  subparagraph   (a)    or   (b)    of  paragraph 
369,    Tariff    Act    of    1930.    finished    or    un- 
finished,  not  specially   provided  for. 
Paragraph  370.  Airplanes,  hydroplanes,  motor 
boats,  and  parts  of  the  foregoing   (except 
internal-combustion     motor-boat    engines 
of  the  noncarburetor  type   weighing  over 
2.500  pounds  each ) , 
Paragraph  371.  Parts  of  bicycles,  not  includ- 
ing tires   (except  frames). 
Paragraph  372.  Reciprocating  steam  engines 
and  steam  locomotives:  business  dictat- 
ing,   recording,    and     transcribing    ma- 
chines, chiefly   used   In   business  offices, 
of   the  type  or   types  recording  on  non- 
magnetizable     recording     medium,     and 
parts    thereof;    cash    registers;    printing 
machinery   (except  for  textiles  and  ex- 
cept duplicating  machines  and  printing 
presses);     paper-box     machinery;     lawn 
mowers;      machine     tools     (except     Jlg- 
borlng   and    grinding    tools,   and    lathes 
other  than  vertical  turret  lathes);   em- 
broidery   machines.    Including    shuttles 
for    sewing    and    embroidery    machines. 
Levers      (including     go-through)      lace- 
maklng  machines.  Levers  (Including  go- 
through)  machines  for  making  lace  cur- 
tains,    nets,     and     nettings,      knitting, 
braiding,   lace   braiding,    and    insulating 
machines,  and   all  other  similar   textile 
machinery,   finished   or   unfinished,    not 
specially  provided  for;   all  other  textile 
machinery,   finished    or    unfinished,    not 
specially    provided    for    (except    circular 
combs  commonly  known  as  "Noble"  or 
•Bradford  '  combs;  and  except  machinery 
(other  than  winding,  beaming,  warping, 
or  slashing  machinery  and  combinations 
thereof)    for  manufacturing  or   process- 
ing vegetable  fibers  (other  than  cotton) 
prior  to  making  of  fabrics  or  crocheted. 
knit,  woven,  dt   felt   articles   not  made 
from    fabrics:    cream    separators    valued 
over   $50   but   not   over    $100   each,   and 
other  centrifugal  machines  for  the  sep- 
aration of  liquids  or  liquids  and  solids, 
not    specially    provided    for;     combined 
adding  and   typewriting  machines:    ma- 
chines   for    cutting    or    bobbing    gears; 
punches,    shears,    and    bar   cutters,    in- 
tended for  use  in  fabricating  structural 
or  other  rolled  Iron  or  steel  shapes:  ma- 
chines, finished  or  unfinished,  not  spe- 
cially provided  for  (except  the -following: 
Adding    machines;     calculating    machines 
specially  constructed  for  multiplying  and 
dividing:   combination  cases  and  sharp- 
ening    mechanisms    for     safety    razors; 
hydraulic  Impulse  wheels  and  hydraulic 
reaction   turbines;    Internal-combustion 
engines    of    the    carburetor    type;    and 
wrapping     and     packaging     machinery 
(other  than  combination  candy  cutting 
and    ^Tapping    machines,   machines    for 
packaging    pipe    tobacco,   machines   for 
wrapping  candy,  and  machines  for  wrap- 
ping cigarette  packages)  ) : 
Forged  steel   grinding    balls,   textile   pins, 
and    parts,    not   specially    provided    for, 
wholly  or  In  chief  value  of  metal  or  por- 
celain, of  any  of  the  articles  listed  above 
in  this  Item  372. 
Paragraph  373.  Forks,  hoes  and  rakes  (except 
forks,   hoes  and  rakes   which  are   agricul- 
tural   hand    tools),   scythes,    sickles,    grass 
hooks,  and  corn  knives,  and  parts  thereof, 
composed    wholly    or    In    chief    value    of 
.  metal,   whether   partly   or   wholly   manu- 
factured. 
Paragraph  374.  Altimlnum  scrap. 
Paragraph    375.     Metallic    magnesium    and 
metallic  magnesium  scrap;  magnesium  al- 
loys, powder,  sheets,  ribbons,  tubing,  wire. 
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and  all  other  articles,  wares,  or  manufac- 
tures of  magnesium,  not  specially  provided 
for. 
Paragraph  377    Bismuth. 
Paragraph  380.   Nickel    silver   sheets,   strips, 

rods,  and  wire. 
Paragraph  381.  Copper  engravers'  plates,  not 
ground,  or  ground,  brass  rods,  sheet  brass, 
brass    plates,   bars,    and    strips,   Muntz   or 
yellow  metal  sheets,  sheathing,  bolts,  pis- 
ton  rods,   and   shafting;    bronze   rods  and 
sheets;   bronze  tubes. 
Paragraph  382(a).  Tin  foil  less  than  Qiooo  of 
one  inch  in  thickness;  bronze  powder  not 
of   aluminum;    aluminum   bronze  powder, 
powdered  foil,  powdered  tin.  flitters,   and 
metalUcs.    manufactured    In    whole    or    in 
part:  bronze,  or  Dutch  metal,  in  leaf. 
Paragraph    383(a).    Gold    leaf,    unmounted, 
or     mounted     on     paper     or     equivalent 
backing 
Paragraph  384.  Padlocks,  not  of  pin  tumbler 
or  cylinder  construction  and  not  over  2'-2 
inches  in  width;  padlocks  of  pin  tumbler 
or    cylinder    construction    and    over    l'^ 
inches  in  width;  all  other  locks  or  latches 
of   pin   tumbler    or   cylinder    construction 
(not  Including  padloclts  of  pin  tumbler  or 
cylinder  construction  1'^  Inches  or  less  in 
width). 
Paragraph  385.  Lame  or  lahn,  made  wholly 
or  In  chief  value  of  gold,  silver,  or  other 
metal;    bullions    and   metal   threads   made 
wholly   or   in   chief   value   of   tinsel    wire, 
lame  or  lahn;   beltings  and  other  articles 
made   wholly  or   In   chief   value   of  tlnse' 
wire,  metal  thread,  lame  or  lahn,  or  tinsel 
wire,  lame  or  lahia  and  India  rubber,  bul- 
lions, or  metal  threads,  not  specially  pro- 
vided   for:    woven    fabrics,    ribbons,    and 
tassels,  made  wholly  or  in  chief  value  of 
any  article  provided  for  in  paragraph  385, 
Tariff  Act  of   1930. 
Paragraph  388.  New  types. 
Paragraph    389.  Nickel,    and    alloys    (except 
those  provided  for  in  paragraph  302  or  380. 
Tariff  Act  of   1930)    In  which  nickel  is  the 
component    material    of    chief    value,    in 
pigs  or  ingots,  shot,  cubes,  grains,  cathodes, 
or  similar  forms,  or  in  bars,  rods,  plates, 
sheets,     strips,     strands,     castings,     wire, 
anodes,  or  electrodes,  whether  or  not  cold- 
rolled,  cold  drawn,  or  cold  worked. 
Paragraph  390.  Bottle  caps  of  metal,  collapsi- 
ble tubes,  and  sprinkler  tops. 
Paragraph  395.  Print  rollers,  of  whatever  ma- 
terial  composed,   with   raised    patterns   of 
brass  or  brass  and  felt,  finished  or  unfin- 
ished, used  for  printing,  stamping,  or  cut- 
ting designs:  embossing  rollers  of  steel  or 
other  metal;  print  blocks,  and  print  rollers 
not  specially  provided  for,  of  whatever  ma- 
terial composed,  used  for  printing,  stamp- 
ing, or  cutting  designs. 
Paragraph  396.  Planes,   chisels,   gouges,   and 
other   cutting   tools    (not   including  drills, 
bits,    bit    braces,    gimlets,    glmlet-blts,    or 
countersinks):  pipe  tools,  wTenches,  span- 
ners, screw   drivers,   vises,   and   hammers: 
calipers,   rules,   and   micrometers;    all   the 
foregoing,   if  hand   tools   not  provided  for 
in  paragraph  352,  Tariff  Act  of   1930.  and 
parts  thereof,  wholly  or  in  chief  value  of 
metal,  not  specially  provided  for. 
Paragraph  397.  Articles  or  wares  not  specially 
provided  for,  if  composed  wholly  or  in  chief 
value    of    platinum,    gold,    or    silver,    and 
articles  or  wares  plated  with  gold  or  silver, 
or    colored    with    gold    lacquer,    whether 
partly  or  wholly  manufactured. 
Paragraph  397.  Articles  or  wares  not  specially 
provided  for,  if  composed  wholly  or  in 
chief  value  of  Iron,  steel,  copper,  brass, 
nickel,  pewter,  zinc,  aluminum,  or  other 
metal     (not    Including    lead),    but    not 
plated  with  platinum,  gold,  or  silver,  or 
colored     with     gold     lacquer,     whether 
partly  or  wholly  manufactured   (except 
the  following: 
Cases   and   sharpening   devices  for   safety 
razors;  . 
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Mechanics'    tools    of    Iron,    steel,    brass, 
bronze,  or  aluminum; 

Parts  of  carbonated  water  slphoris;  and 
all  articles  wholly  or  in  chief  value  of 
copper,  nickel,  or  zinc,  other  than  the 
following : 
Blow  torches  and  incandescent  lamps 
designed  to  be  operated  by  compressed 
air  and  kerosene  or  gasoline;  cooking 
and  heating  stoves  of  the  household 
type,  and  parts  thereof;  fittings  for 
baby  carriages:  hinges  and  hinge 
b:anks:  illuminating  articles;  luggage 
hardware;  manufactures  of  wire; 
portable  stoves  designed  to  be  operated 
by  compressed  air,  kerosene,  or  gaso- 
line, and  parts  thereof;  railway  cars 
and  parts  thereof;  rivets,  screws  (Other 
than  those  commonly  called  wood 
screws),  washers,  and  nuts,  having 
shanks,  threads,  or  holes  not  over 
-'jofl  inch  in  diameter;  screws,  com- 
monly called  wood  screws,  having 
shanks  not  over  i^hki  Inch  In  diameter: 
styluses;  slide  fasteners;  valves;  and 
vehicles  and  parts  thereof. 

Schedule  4.    Wood  and  Manufactures  of 

Paragraph  403.  Brier  root  or  brier  wood.  Ivy 
or  laurel  root,  and  similar  wood,  unman- 
ufactured, or  not  further  advanced  than 
cut  Into  blocks  suitable  for  the  articles 
into  which  they  are  Intended  to  be 
converted. 

Paragraph  405  Veneers  of  birch  and  maple; 
parana  pine   plywood. 

Paragraph  '.07.  Packing  boxes  (empty),  and 
packing-box  shocks,  of  wood,  not  specially 
provided  for  (not  including  sugar-box 
shooks) . 

Paragraph  409.  Split  bamboo:  osier  or  willow, 
including  chip  of  and  split  willow,  prepared 
for  basket  makers'  use;  articles  not  speci- 
ally provided  for,  wholly  or  partly  manu- 
factured of  rattan,  bamboo,  osier  or  willow 
(except  tennis-racket  frames  valued  at 
$1  75  or  more  each). 

Paragraph  410.  Toothpicks  of  wood  or  other 
vegetable  substance. 

Paragraph  411.  Porch  and  window  blinds, 
baskets,  bags,  chair  seats,  curtains,  shades, 
or  screens,  any  of  the  foregoing  wholly  or 
in  chief  value  of  bamboo,  wood,  straw, 
papier-mache,  palm  leaf,  or  compositions 
of  wood,  not  specially  provided  for. 

Paragraph  412.  Furniture,  wholly  or  partly 
finished,  and  parts  thereof,  wholly  or  in 
chief  value  of  wood,  and  not  specially  pro- 
vided for  (except  furniture  and  parts 
wholly  or  in  chief  value  of  rattan,  cane,  or 
peel ) ;  folding  rules,  wholly  or  in  chief 
value  of  wood,  not  specially  provided  for; 
wood  moldings  and  carvings  to  be  used  in 
architectural  and  furniture  decoration; 
paintbrush  handles,  wholly  or  in  chief 
value  of  wood;  and  manufactures  of  wood 
or  bark,  or  of  which  wood  or  bark  is  the 
component  material  of  chief  value,  not 
specially  provided  for  (except  the  fol- 
lowing: Clothespins:  canoes  and  canoe 
paddles:  carriages  (other  than  baby  car- 
riages), drays,  trucks,  and  other  vehicles, 
and  parts  thereof;  buckles,  buckle  slides, 
and  clasj>s;  faucets  and  spigots:  laminated 
wallboard:  stocking  darners  or  darning 
lasts;  spools  (Other  than  bobbins)  wholly 
of  wood  and  suitable  for  thread;  and 
wheelbarrows) . 

Schedule  5.  Sugar.  Molasses,  and 
Manufactures  of 

Paragraph  502.  Molasses  not  Imported  to  be 
commercially  used  for  the  extraction  of 
sugar  or  for  human  consumption. 

Paragraph  503  Maple  sugar;  maple  sirup; 
dextrose  testing  not  above  99.7  per  centum 
and  dextrose  sirup. 

Paragraph  505.  Adonlte,  arabtnose,  dulclte, 
galactose,  Inoslte.  inulln,  levulose.  man- 
nlte.  d-talose,  d-tagatose,  rlbose,  mellbiose. 
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dextrose  testing  above  99.7  per  centum, 
mannose,  melezltose.  raffinose,  rhamnose. 
Borbite.  xylose,  lactose,  and  other  saccha- 
rides (not  Including  sallcln). 
Paragraph  606.  Sugar  candy  and  all  confec- 
tionery not  specially  provided  for.  valued 
over  40  cents  per  pound. 
Schedule  6.     Tobacco  and  Manufactures  of 

Paragraph  604.  Snuff  and  snuff  flour,  manu- 
lactured  of  tobacco,  ground  dry,  or  damp, 
and  pickled,  scented,  or  otherwise,  of  all 
descriptions. 

Schedule  7.    Agricultural  Products  and 
Previsions 


NOTICES 


Paragraph  701.  Cattle,  weighing  700  pounds 
or  more  each : 
Cows  Imported  specially  for  dairy  purposes. 
Paragraph  701.  Tallow. 

Paragraph  703.  Bacon,  hams,  and  shoulders, 
and  other  pork,  prepared  or  preserved : 
Made  into  sausages  of  any  kind   (except 
fresh  pork  sausage ) . 
Paragraph  704.  Reindeer    meat,    and    other 
game  (except  birds  and  not  including  veni- 
son) ,  fresh,  chilled,  or  frozen,  not  specially 
provided  for. 
Paragraph  705.  Extract    of    meat,    including 

fluid. 
Paragraph  706.  Meats,  fresh,  chilled,  or  fro- 
zen, not  specially  provided  for. 
Paragraph  710.  Cheese: 
In  original  loaves : 

Cheese  made  from  sheep's  milk  and  suit- 
able for  grading;  Pecorino,  not  suitable 
for  grading;  and  Roquefort. 
Whether  or  not  In  original  loaves: 

Cheese  having  the  eye  formation  charac- 
teristic of  the  Swiss  or  Emmenthaler 
type;  Gjetost  made  from  goats'-milk 
whey  or  from  whey  obtained  from  a 
mixture  of  goats'  milk  and  not  more 
than  20  per  centum  of  cows'  milk; 
Gruyere-process  cheese;  Ganunelost; 
andNoekkelost. 
Paragraph  711.  Birds,  live: 

Baby  chicks  of  poultry;  and  live  birds  not 
specially  provided  for   (except  canaries 
valued  over  $5  each) . 
Paragraph  712.  Chickens,   ducks,  geese,   and 
guineas,     dressed     or     undressed,     fresh, 
chilled,  or  frozen. 
Paragraph  712.  Birds,  prepared  or  preserved 
in  any  manner  and  not  specially  provided 
for: 
Pate  de  foie  gras  and  similar  goose-liver 
products. 
Paragraph  714.  Horses,  unless  Imported   for 

immediate  slaughter. 
Paragraph  715.  Live  animals,  vertebrate  and 
Invertebrate,    not    specially    provided    for 
(except  asses,  burros,  and  silver  or  black 
foxes ) . 
Paragraph     717(a).  Fish,     fresh     or     frozen 
(whether  or  not  p>acked  in  ice),  whole, 
or  beheaded  or  eviscerated  or  both,  but 
not  further  advanced   (except  that  the 
fins  may  be  removed) : 
Swordflsh. 
Paragraph     717(b).  Fish,     fresh     or     frozen 
(whether  or  not  packed  In  Ice),  filleted, 
skinned,  boned,  sliced,  or   divided   into 
portions,  not  specially  provided  for: 
Swordflsh;  and  wolf  fish  or  sea  catfish. 
P,\ragraph  717(c).  Fish,  dried  and  unsalted: 

Cod,  haddock,  hake,  pollock,  and  cusk. 
Paragraph    718(a).  Fish,    prepared    or    pre- 
served in  any  manner,  when  packed  in 
oil  or  in  oil  and  other  substances : 
Sardines,    neither   skinned    nor    boned,    Lf 
smoked   and   valued  over   30   cents   per 
pound   (Including  weight  of  Immediate 
container ) ;  and  antipasto. 
Paragraph    718(b).  Fish,    prepared    or    pre- 
served in  any  manner,  when  packed  in 
air-tight  containers  weighing  with  their 
contents  not  more  than  15  pounds  each 
(except  fish  packed  in  oil  or  in  oil  and 
other  substances) : 


Anchovies:  fish  balls,  cakes  and  puddings; 
and  herring  in  tomato  sauce,  kippered, 
or  smoked,  and  in  immediate  containers 
weighing  with  their  contents  over  1 
pound  each. 
Paragraph  719.  Fish,  pickled  or  salted  (ex- 
cept fish  packed  In  oil  or  in  oil  and  other 
substances  and  except  fish  packed  In 
air-tight  containers  welghinf  with  their 
contents  not  more  than  15  pounds  each)  : 

(1)    Salmon; 

(2»  Cod.  haddock,  hake,  pollock,  and  cusk. 
neither  skinned  nor  boned  (except  that 
the  vertebral  column  may  be  removed), 
when  containing  not  over  43  per  centum 
of  moisture  by  weight; 

(3)  Cod,  haddock,  hake,  pollock,  and  cusk, 
skinned  or  boned,  whether  or  not  dried; 

(4)  Herring,  whether  or  not  boned,  in 
bulk  or  in  immediate  containers  weigh- 
ing with  tlieir  contents  more  than  15 
pounds  each  and  containing  each  over 
10  pounds  of  herring,  net  weight. 

Paragraph  7201  a).  Fish,  smoked  or  kippered 
(excep'  ash  packed  in  oil  or  in  oil  and 
other  substances  and  except  flsh  packed 
In  air-tight  containers  weighing  with 
their  contents  not  more  than  15  pounds 
each) : 

(2)  Herring,  whole  or  beheaded,  but  not 
further   advanced,  if   hard  dry-smoked; 

(3)  Herring,  eviscerated,  split,  skinned. 
boned  (if  smoked),  or  divided  Into  por- 
tions; 

(5)    Cod.  haddock,  hake,  pollock,  and  cusk. 
filleted,    skinned,    boned,   sliced,    or   di- 
vided into  portions. 
Paragraph   721(b).  Clams  other  than   razor 
clams,    and    clams    in    combination    with 
other  subst.ances    (except  clajn  chowder), 
packed  in  air-tight  containers. 
Paragraph  721(c).  Fish  paste  and  flsh  sauce. 
Paragraph  721  td)    Caviar  and  other  fish  roe 
for  food  purposes    (except  sturgeon  roe), 
boiled  and  packed  in  air-tight  containers, 
whether  or  not  in  bouillon  or  sauce. 
Paragraph  722.  Pearl  barley. 
Paragraph  725.  Macaroni,  vermicelli,  noodles, 
and  similar  alimentary  pastes,  whether  or 
not  containing  eg^s  or  egg  products. 
Parapraph   730.  Vegetable   oil   cake    and   oil- 
cake meal,  not  specially  provided  for: 
Linseed  oil  cake  and  linseed  oil-cake  meal. 
Paragraph  733.  Biscuits,  wafers,  cake,  cakes, 
and  similar  baked  articles,  and  puddings, 
all  the  foregoing  by  whatever  name  known, 
whether  or  not  containing  chocolate,  nuts, 
fruits,  or  confectionery  of  any  kind. 
Paragraph  738.  Malt  vinegar. 
Paragraph     739.  Orange     and     lemon     peel, 

crude,  dried,  or  in  brine. 
Paragraph  740.  Figs,  fresh  or  In  brine;   figs, 
prepared  or   preserved,  not  specially  pro- 
vided for. 
Paragraph     742.  Grapes     (except     hothouse 
grapes)    in  bulk,  crates,  barrels,  or  other 
packages,  when  entered  for  consumption 
or   withdrawn   from   warehouse    for    con- 
sumption during  the  period  from  February 
15  to  June  30,  Inclusive,  in  any  year. 
Paragraph    744.  Olives    in    brine,    green,    or 
pitted  and  stuffed  (except  any  of  the  fore- 
going not  green  in  color) . 
Paraa;raph   745,  Peaches,   green,   ripe,   or   In 
brine,   when   entered   for    consumption   or 
withdrawn  from  warehouse  for  consump- 
tion during  the  period  beginning  Decem- 
ber 1  In  any  year  to  the  following  May  31. 
inclusive. 
Paragraph  748.  Plums,  prunes,  and  prunelles, 

green  or  ripe,  not  In  brine. 
Paragraph  749.  Pears,  green,  ripe,  or  In  brine. 
Paragraph  751.  Jellies,  Jams,  marmalades, 
and  fruit  butters  (except  cashew  apple 
(anacardlum  occidentale) ,  guava,  mamey 
Colorado  ( calocarpum  mammosum ) , 
mango,  papaya,  pineapple,  sapodllla  (sa- 
pota  achras),  soursop  (annona  murlcata), 
and  sweetsop  (annona  squamosa)). 


Paragraph  752.  Fruits  In  their  natural  state, 
not  specially  provided  for : 
Melons    (except    cantaloupes    and    water- 
melons), when  entered  for  consumption 
or  withdrawn  from  warehouse  for  con- 
sumption during   the   period  January    1 
to   March   31,    inclusive,   or    the    period 
October  1  to  December  31,  Inclusive,  in 
any  year. 
Paragraph     752.  Fruits,     In     brine,     pickled, 
dried,   desiccated,  evapc»ated.   or  other- 
wise   prepared    or    preserved,    and    not 
specially  provided  for: 
Bananas;  guavas,  in  brine,  pickled,  dried, 
desiccated,  or  evaporated;  cashew  apples 
(anacardlum  occidentale) ;  mameys  colo- 
rados     (calocarpum    mammosum);     pa- 
payas:    plantair^s;     sapodillas     (sapota 
achras);    soursopa    (annona   murlcata); 
and  sweetsops   (annona  squamosa). 
Paragraph  752.  Candled,  crystallized,  or  glace 
apricots,  figs,  dates,  peaches,  pears,  plums, 
prunes,  prunelles,  berries,  and  other  fruits. 
not  specially  provided  for. 
Paragraph  753.  Tulip  bulbs;  hyacinth  bulbs; 
lily  bulbs;   narcissus  bulbs;  crocus  corms; 
lily  of  the  valley  pips;  all  other  bulbs,  roots, 
rootstocks,    clumps,    corms,    tubers,    and 
herbaceous  perennials,  imported  for  hor- 
ticultural purposes. 
Paragraph  753.  Cut  flowers,  fresh,  dried,  pre- 
pared, or  preserved. 
Paragraph    754.  Seedlings    and    cuttings    of 
Manettl.     multiflora,     brier,    rugosa,     and 
other  rose  stock,  all  the  foregoing  not  more 
than  three  years  old;   cuttings,  seedlings, 
and    grafted   or    budded    plants    of    other 
deciduous  or  evergreen  ornamental  trees, 
shrubs,  or  vines,  and  all  ntu-sery  or  green- 
house stock,  not  specially  provided  for. 
Paragraph  755.  Grafted  or  budded  fruit  trees, 
cuttings  and  seedlings  of  grapes,  currants, 
gooseberries,  or  other  fruit  vines,  plants  or 
bushes. 
Paragraph  756.  Bitter  almonds,  shelled;   and 
chestnuts    (Including    marrons),    candled, 
crystallized,  or  glace,  or  prepared  or  pre- 
served in  any  manner. 
Paragraph  758.  Coconuts. 
Paragraph   761.    Edible    nuts,    not   specially 
provided  for: 
Pignolia  nuts,  shelled  or  tmshelled. 
Paragraph  761.  Cashew  nuts,  shelled  or  un- 

shelled. 
Paragraph  762.  Oll-bearlng  seeds  and  mate- 
rials: 
Castor  beans;    sunflower  seed;    soy   beans, 
certified  by  a  responsible  officer  or  agency 
of  a  foreign  goveriunent  In  accordance 
with  the  official  rules  and  regulations  of 
that   government    to    have   been    grown 
and  approved  especially  for  u.se  as  seed. 
In  containers  marked  with  the  foreign 
government's   official   certified  seed   soy 
bean  tags. 
Paragraph  763.  Grass  seeds  and  other  forage 
crop  seeds: 
Crimson    clover;    red    clover;    white    and 
ladlno  clover;   sweet  clover;   clover,  not 
specially    provided   for;    millet;    orchard 
grass;  bent-grass  (genus  agrostls);  blue- 
grass     (except    Kentucky);     grass     and 
forage  crop  seeds  not  specially  provided 
for  (except  broom  grass  and  fescue  other 
than  meadow  fescue). 
Paragraph  764.  Other  garden  and  fleld  seeds: 

Canary;  celery;  onion. 
Paragraph  765.  Beans,  not  specially  provided 
for  (except  red  kidney  beans),  dried: 
Mung  beans;   and  other  beans  entered  for 
consumption  or  withdrawn  from  ware- 
house for  ccnsumptioc  during  the  period 
January  1  to  April  30,  inclusive,  or  Sep- 
tember 1  to  December  31,  Inclusive,  in 
any  year. 
Paragraph  768.  Mushrooms,  dried,  or  other- 
wise prepared  or  preserved. 
Paragraph   769.  Peas    (not   including   chick- 
peas or  garbanzos)   dried,  or  split. 
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Paragraph   772.  Tomatoes,  prepared  or  pre- 
served In  any  manner: 
Tomato  paste  and  sauce. 
Paragraph  775.  Vegetables   (Including  horse- 
radish)   if    pickled,    or    packed    in    salt    or 
brine     (except     onions    packed    in    salt): 
sauces  of  all  kinds,  not  specially  provided 
for;   soy   beans,  prepared   or   preserved   in 
any  manner;  soups,  soup  rolls,  soup  tab- 
lets or  cubes,  and  other  soup  preparations, 
pastes,     balls,      puddings,      hash      (except 
corned  beef  hash),  and  all  similar  forms, 
composed    of    vegetables    or   of    vegetables 
and   meat  or   fl^h,  or   both,   not   specially 
provided  for:  pimientos,  packed  In  brine  or 
in    oil.    or    prepared    or    preserved    in    any 
manner. 
Paragraph    776.    Endive    classified    as    crude 
chicory;  chicory,  ground  or  otherwise  pre- 
pared;   all  coffee  substitutes   and  adulter- 
ants, and  coffee  essences. 
Paragraph  111 (&) .  Cocoa  and  chocolate,  un- 
sweetened". 
Paragraph  777(b)   Cocoa,  sweetened.  In  any 
form  other  than  In  bars  or  blocks  weigh- 
ing  10  pounds  or  more  each,  whether   or 
not  prepared,  if  valued  at  10  cents  or  more 
per  pound. 
Paragraph  777(c) .     Cacao  butter. 
Paragraph  779.  Hay. 
Paragraph  780.  Hops,  lupuUn. 
Paragraph  781.  Ginger  root,  not  preserved  or 
candied,  ground;   mustard  seeds   (whole); 
mustard,  ground  or  prepared  in  bottles  or 
otherwise;   paprika,  ground  or  unground; 
curry  and  curry  powder;  mixed  spices,  and 
spices  and  spice  seeds   not  specially  pro- 
vided for.  Including  all  herbs  or  herb  leaves 
in  glass  or  other  small  packages,  for  cull- 
nary  use. 

Schedule    8.  Spirits.    Wines,    and    Other 
Beverages 


Paragraph    802.  Brandy    and    other    spirits 
manufactured  or  distiUed  from  grain  or 
other  materials: 
Aquavit;    brandy,    in    containers    holding 
each   more   than   one   gallon;    gin;    and 
whiskey. 
Paragraph    802.  Cordials,    liqueurs,    arrack, 
klrschwasser.    ratafia,    and    bitters    of    all 
kinds  containing  spirits. 
Paragraph    803.  Chami>agne    and    all    other 

sparkling  wines. 
Paragraph  804.  Still  wines.  Including  ginger 
wine  or  ginger  cordial,  vermouth,  and  rice 
wine   or   sake,    and    similar   beverages   not 
specially  provided  for   (except  the  follow- 
ing: Vermouth  in  containers  holding  each 
one  gallon  or  less;  and  still  wines  produced 
from  grapes  (other  than  vermouth)    con- 
taining not  over  14  per  centum  of  absolute 
alcohol  by  volume,  or  containing   over   14 
per  centum  of  absolute  alcohol  by  volume 
(other  than  wines,  in  containers  holding 
each    one    gallon    or    less,    entitled    tmder 
regulations  of   the  United  States  Internal 
Revenue    Service    to    a    type    designation 
which  includes  the  name  "Marsala"  and  if 
so  designated  on  the  approved  label,  and 
other  than  sherry  wines  i  ) . 
Paragraph  805.  Fluid  malt  extract. 
Paragraph  806(a).  Grape  Juice,  grape  sirup, 
and  other  similar  products  of  the  grape, 
by   whatever   name  known,  containing  or 
capable  of  producing  alcohol. 
Paragraph  808.  Ginger  ale.  ginger  t>eer.  lem- 
onade, soda  water,  and  similar  beverages 
containing  no  alcohol,  and  beverages  con- 
taining less  than  'j  of  one  per  centum  of 
alcohol,  not  specially  provided  for. 
Paragraph   809.  All    mineral   waters   and   all 
ImlUtlons  of  natural  mineral  waters,  and 
all  artificial  mineral  waters  not  specially 
provided  for. 

Schedules.     Cotton  Manufactures 

Paragraph  901(b).  Cotton  yarn,  including 
warps,  in  any  form,  bleached,  dyed,  col- 
ored, combed,  or  piled. 

Paragraph  902.  Cotton  sewing  thread. 
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Paragraph  906    Cloth,  in  chief  value  of  cot- 
ton, coiataining  wool. 
Paragraph   907.  Tracing   cloth,   cotton   win- 
dow hoUands,  and  all  oilcloths  (except  silk 
oilcloths  and  oilcloths  for  floors);   water- 
proof  cloth,   wholly    or   in   chief   value    of 
cotton  or  other  vegetable  fiber,  whether  or 
not  in  part  of  India  rubber. 
Paragraph  909.  Pile  fabrics    (not   Including 
pile  ribbons),  cut  or  uncut,  whether  or 
not  the   pile  covers   the   entire   surface, 
wholly  or  in  chief  value  of  cotton : 
Velvets,  plushes  and  chenilles,  and  terry- 
woven  fabrics. 
Paragraph  909.  Articles,    finished    or   unfin- 
ished, made  or  cut  from  pile  fabrics  pro- 
vided for  in  paragraph  909.  Tariff  Act  of 
1930: 
Velveteen   polishing   cloths   valued   at   60 
cents  or  more  per  square  yard. 
Paragraph     911(a).  Quilts     or      bedspreads, 
wholly  or  in  chief  value  of  cotton,  whether 
in  the  piece  or  otherwise,  not  Jacquard- 
figured. 
Paragraph     911  (b) .  Polishing     cloths,     dust 
cloths,  and  mop  cloths,  wholly  or  in  chief 
value  of  cotton,  not  made  of  pile  fabrics. 
Paragraph  912.  Labels,  for  garments  or  other 
articles,  wholly  or  in  chief  value  of  cotton 
or  other  vegetable  fiber. 
Paragraph    913(a).    Belts    and    belting,    for 
machinery,    wholly    or    in    chief    value    of 
cotton  or  "other  vegetable  fiber,  or  of  cotton 
or  other  vegetable  fiber  and  1-  dla  rubber. 
Paragraph  913(b).  Rope  used  as  belting  for 
textile  machinery,  wholly  or  In  chief  value 
of  cotton. 
Paragraph    914.    Knit    fabric.    In    the    piece, 
wholly  or  In  chief  value  of  cotton  or  other 
vegetable  fiber,  whether  made  on  a  warp- 
knltting  machine  or  on  other  than  a  warp- 
knitting  machine. 
Paragraph     916(a).     Hose     and     half-hose, 
selvedged.   fashioned,   seamless,   or   mock- 
seamed,  finished  or  unfinished,  wholly  or  in 
chief    value    of   cotton    or   other    vegetable 
fiber,  made  wholly  or  in  part  on  knitting 
machines,  or  knit  by  hand. 
Paragraph  917.  Underwear,  knit  or  crocheted, 
finished  or  unfinished,  wholly  or  in  chief 
value  of  cotton  or  other  vegetable  fiber,  and 
not  specially  provided  for,  valued  over  $4 
per  pound. 
Paragraph  920    Lace  window  curtains,  nets, 
nettings,  pillow  shams,  and  bed  sets,  and 
all  other  fabrics  and  articles,  by  whatever 
name    known,    plain    or    Jacquard -figured, 
finished    or    unfinished,    wholly    or    partly 
manufactured,    for    any    use    whatsoever, 
made  on  the  Nottingham  lace-curtain  ma- 
chine, wholly  or  in  chief  value  of  cotton  or 
other  vegetable  fiber. 
Paragraph   921.  Chenille  rugs,  wholly  or   in 

chief  value  of  cotton. 
Paragraph  921.  All  other  floor  coverings,  In- 
cluding   carpets,    carpeting,    mats,    and 
rugs,  wholly  or  In  chief  value  of  cotton: 
Cut-pile      (including     imitation     oriental 
rugs). 
Paragraph  923.  Manufactures,  wholly  or  in 
chief  value  of  cotton,  not  specially  pro- 
vided for : 
Friction  or  insulating  tape;  printers'  rub- 
berized blanketing:   molded  cotton  and 
rubber  packing;  and  articles  of  pile  con- 
struction    (except     terry-woven     towels 
valued  under  45  cents  each). 


Schedule  10.  Flax.  Hemp.  Jute,  and 
Manufactures  of 

Paragraph  1001  Flax,  not  hackled,  or  hackled, 
including  dressed  line";  flax  tow  and  flax 
noils:  hemp  and  hemp  tow;  hackled  hemp. 

Paragraph  1002.  Sliver  and  roving,  or  fiax. 
hemp,  ramie,  or  other  vegetable  fiber,  not 
specially  provided  for. 

Paragraph  1003  Jute  yarns  or  rovings.  single; 
twist,  twine,  and  cordage,  composed  of 
two  or  more  Jute  yarns  or  rovings  twisted 
together,  whether  or  not  bleached,  dyed, 
or  otherwise  treated. 
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Paragraph     1004  (aV  Single    yarns,     of    fiax. 
hemp,    or  ramie,   or   a   mixture  of   any   of 
them. 
Paragraph     1004(b).  Threads,     twines,     and 
cords,  composed  of  two  or  more  yarns  of 
flax.  hemp,  or  ramie,  or  a  mixture  of  any 
of   them,   twisted   together. 
Paragraph     1005(a)  (3) .  Cordage.     Including 
cables,    tarred    or   untarred    composed    of 
three  or  more  strands,  each  .strand  com- 
posed of  two  or  more  yarns,  wholly  or  in 
chief  value  of  hemp. 
Paragraph  1006.  Gill  nettings,  nets,  webs,  and 
seines,  and  other  nets  for  fishing,  wholly 
or  in  chief  value  of  flax,  hemp,  or  ramie, 
and  not  specially  provided  for. 
Paragraph    1(XI8.  Woven    fabrics,    wholly    of 

Jute,  not  specially  provided   for. 
Paragraph   1009(b).  Woven  fabrics,  such  as    - 
are  commonly  used  for  paddings  or  inter- 
linings  in  clothing,  wholly  or  in  chief  value 
of  flax,   or  hemp,   or  of  which  these  sub- 
stances or  either  of  them  is  the  component 
material  of  chief  value,  exceeding  30  and 
not  exceeding  120  threads  per  square  Inch, 
counting  the  warp  and  fllling.  and  weigh- 
ing not  less  than  4^2   but  not  more  than 
12  ounces  per  square  yard,  or  wholly  or  in 
chief  value  of  Jute,  exceeding  30  threads  to 
the  square  inch,  counting  the  warp  and 
filling,    and    weighing    not    less    than    4' 2 
ounces  but  not  more  than  12  ounces  per 
square  vard. 
Paragraph    1009(c).  Woven    fabrics,    in    the 
piece  or  otherwise,  wholly  or  in  chief  value 
of    vegetable    fiber,    except    cotton,    filled, 
coated,   or  otherwise   prepared  for   use   as 
artists'  canvas. 
Paragraph  1010.  Woven  fabrics,  not  Includ- 
ing articles  finished  or  unfinished,  of  flax, 
hemp    ramie,  or  other  vegetable  fiber,  ex- 
cept cotton,  or  of  which  these  substances 
or  any  of  them  is  the  component  material 
of  chief  value,  not  specially  provided  for 
(except  toweling  (I.e.,  fabrics  chiefly  used 
for  making  towels)  of  flax,  hemp,  or  ramie, 
or   of    which    these    substances   or   any   of 
them  is  the  component  material  of  chief 

value  > . 
Paragraph  1011.  Plain -woven  fabrics,  not  in- 
cluding   articles    finished    or    unfinished, 
wholly   or    in    chief    value   of   flax.   hemp. 
ramie,    or    other    vegetable    flber    (except 
cotton    and    Jute),   weighing   less    than    4 
ounces  per  square  yard. 
Paragraph  1012.  Pile  fabrics,  whether  or  not 
the  pile  covers  the  entire  surface,  wholly 
or  in  chief  value  of  vegetable  flber,  except 
cotton,    and    all    articles,   finished    or    un- 
finished, made  or  cut  from  such  pile  fabrics. 
Paragraph  1013.  Table  damask,  wholly  or  in 
chief  value  of  flax,  and  all  articles,  finished 
or    unfinished,    made    or    cut    from    such 
damask. 
Paragraph    1014    Towels    and    napkins,    fin- 
ished   or    unfinished,    wholly    or    in    chief 
value  of  flax.  hemp,  or  ramie,  or  of  which 
these   substances   or    any    of   them   is    the 
component  material  of  chief  value  (except 
towels  wholly  or  in  chief  value  of  fiax.  not 
exceeding  100  threads  to  the  square  inch); 
sheets  and  pillowcases,  wholly  or  In  chief 
value  of  fiax.  hemp,  or  ramie,  or  of  which 
these  substances   or  any  of   them   Is   the 
component  material  of  chief  value. 
Paragraph  1015.  Fabrics,  with  fast  edges,  not 
exceeding  12  Inches  in  width,  and  articles 
made     therefrom:     tubings,     garters,    sus- 
penders, braces,  cords,   tassels,  and  cords 
and   tassels;    all   the   foregoing,   wholly   or 
in    chief    value    of    vegetable   flber,   except 
cotton,  or  of  vegetable  fiber,  except  cotton, 
and  India  rubber. 
Paragraph  1016    Handkerchiefs,  wholly  or  In 
chief  value  of  vegetable  fiber,  except  cot- 
ton, finished  or  unfinished. 
Paragraph  1017.  Clothing,     and     arUcles     of 
wearing     apparel     of     every     description, 
wholly  or  In  chief  value  of  vegetable  flber, 
except  cotton,  and  whether  manufactured 
wholly   or  In  part,  not  specially  provided 
lea-. 
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Paragraph  1018.  Bags  or  sacks  made  from 
plain-woven  fabrics  of  single  Jute  yarns 
or  from  twilled  or  other  fabrics  wholly  of 
Jut« 

Paragraph  1019.  Bagging  for  cotton,  gunny 
cloth,  and  similar  fabrics,  suitable  for  cov- 
ering cotton,  composed  of  single  yarns 
made  of  Jute,  Jute  butts,  or  other  vegetable 
fiber,  not  bleached,  dyed,  colored,  stained, 
painted,  or  printed,  not  exceeding  16 
threads  to  the  square  inch,  counting  the 
warp  and  filling,  and  weighing  not  less 
than  15  ounces  per  Equare  yard. 

Paragraph  1020.  Inlaid  linoleiim;  all  other 
linoleum.  Including  corticine  and  corls 
carpet;  mats  or  rugs  made  of  linoleum. 

Paragraph  1021.  Conunon  China,  Japan,  and 
India  straw  matting,  and  floor  coverings 
made  therefrom:  carpets,  carpeting,  mats, 
matting,  and  rugs,  wholly  or  In  chief  value 
of  Jute;  floor  coverings  not  specially  pro- 
vided for. 

Paragraph  1022.  Matting  and  articles  made 
therefrom,  wholly  or  In  chief  value  of  cocoa 
fiber  or  rattan;  pile  mats  and  floor  cover- 
ings, wholly  or  In  chief  value  of  cocoa  fiber. 

Paragraph  1023.  All  manufactures,  wholly  or 
In  chief  value  of  flax.  hemp.  Jute,  or  ramie, 
not  specially  provided  for. 

Schedule  11.  Wool  and  Manufactures  of 

Paragraph  1102(b) .  Hair  of  the  alpaca,  llama, 

and  vicuna. 
Paragraph    1107.  Yarn,    wholly    or    In    chief 

value  of  Angora  rabbit  hair. 
Paragraph  1110.  All  articles,  flnished  or  un- 
finished,  made   or   cut   from  pile  fabrics 
wholly  or  In  chief  value  of  wool,  whether 
or  not  the  pile  covers  the  entire  surface. 
Paragraph    1111.  Blankets,    and   similar   ar- 
ticles (including  carriage  and  automobile 
robea  and  steamer  rugs) ,  made  as  units  or 
In  the  piece,  flnished  or  unflnished,  wholly 
or  In  chief  value  of  wool,  not  exceeding  3 
yards  In  length. 
Paragraph  1114(a).  Knit  fabric.  In  the  piece, 
wholly  or  In  chief  value  of  wool,  valued 
overfl  per  pound. 
Paragraph  lH4(b).  Hose  and  half-hose,  fin- 
ished  or   unflnished.   wholly   or   in    chief 
value  of  wool,  valued  not  over  $1.75  per 
doeen  pairs. 
Paragraph  1114(c).  Knit  underwear,  flnished 
or  unflnished,  wholly  or  In  chief  value  of 
wool. 
Paragraph    1114(d).  Outerwear   and   articles 
of  all  kinds,  knit  or  crocheted,  flnished 
or  unflnished.  wholly  or  in  chief  value 
of  wool,  and  not  specially  provided  for: 
Hats,    bonnets,   cape,  berets,   and   similar 
articles,  valued  not  over  92  per  pound; 
Infants'  outerwear  (Including  hats,  bon- 
nets, caps,  berets,  and  similar  articles, 
and  sweaters) ,  valued  over  $2  per  pound; 
sweaters    and    other   outerwear    (except 
hats,  bonnets,  caps,  berets,  and  similar 
articles)   not  for  infants,  valued  over  $2 
but  not  over  $5  per  poxmd;  and  sweaters 
valued  over  $10  per  pound. 
Paragraph    1115(b).  Bodies,    hoods,    forms, 
and  shap>es,  for  hats,  bonnets,  capw,  berets, 
and   similar   articles,    wholly    or   In   chief 
value  of  wool  but  not  knit  or  crocheted 
nor  made  In  chief  value  of  knit,  crocheted, 
or  woven  material.  If  blocked  or  trimmed 
(including    flnished    hats,    bonnets,    caps, 
berets,  and   similar   articles),  and  valued 
over  $12  per  dozen. 
Paragraph  1116(b).  Chenille.  Axmlnster  car- 
pets,   rugs,    and   mats,   plain    or   flgvired, 
whether  woven  as  separate  carpets,  rugs, 
or  mats,  or  In  rolls  of  any  width. 
Paragraph  1117(c),  (d).  Floor  coverings.  In- 
cluding mats  and  druggets,  wholly  or  In 
chief  value  of  wool,  not  specially  provided 
lor,  and  parts  of  any  of  the  foregoing  (ex- 
cept flocM-  coverings  wholly  or  In  chief  value 
of  hair  of  the  Angora  goat;   and  except 
other  floor  coverings  valued  not  over  40 
cents  per  square  foot,  and  parts  thereof). 
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Paragraph  1119.  Tapestries  and  upholstery 
goods  (not  including  pile  fabrics).  In  the 
piece  or  otherwise,  wholly  or  In  chief  value 
of  wool,  weighing  over  4  ounoes  per  square 
yard. 

Paragraph  1120.  All  manufactures,  wholly  or 
In  chief  value  of  wool,  not  specially  pro- 
vided for  (except  cloth  samples  not  over 
104  square  Inches  In  area) . 

Schedule  12.  Silk.  Manufactures 

Paragraph  1201.  Silk  partially  manufactured, 
including  total  or  partial  degummlng  other 
than  In  the  reeling  process,  from  raw  silk, 
waste  silk,  or  cocoons,  and  ellk  noils  ex- 
ceeding 2  Inches  In  length,  all  the  fore- 
going. If  not  twisted  or  spun. 

Paragraph  1202.  Spun  silk  or  schappe  silk 
yarn,  or  yarn  of  silk  and  rayon  or  other 
synthetic  textile,  and  roving. 

Paragraph  1203.  Thrown  silk  not  more  ad- 
vanced than  singles,  tram,  or  organzlne. 

Paragraph  1204.  Sewing  silk,  twist,  floss,  and 
silk  threads  or  yarns  of  any  description, 
made  from  raw  silk,  not  specially  provided 
for. 

Paragraph  1205  Woven  fabrics  In  the  piece, 
wholly  or  In  chief  value  of  Bilk,  not  spe- 
cially provided  for;  woven  fabrics  In  the 
piece,  not  exceeding  30  Inches  in  width, 
whether  woven  with  fast  or  split  edges, 
wholly  or  in  chief  value  of  silk,  including 
unabrella  silk  or  Gloria  cloth. 

Paragraph  1206  (1),  (2),  (3).  Pile  fabrics 
(Including  pile  ribbons),  whether  or  not 
the  pile  covers  the  entire  surface,  wholly 
or  in  chief  value  of  silk,  and  all  articles, 
flnished  or  unflnished,  made  or  cut  from 
such  pile  fabrics. 

Paragraph  1207.  Fabrics,  with  fast  edges,  not 
exceeding  12  Inches  In  width,  and  articles 
made  therefrom;  tubings,  cords,  tassels, 
and  cords  and  tassels;  all  the  foregoing 
wholly  or  in  chief  value  of  ellk  or  of  silk 
and  India  rubber,  and  not  specially  pro- 
vided for  (not  including  garters,  suspend- 
ers, and  braces) . 

Paragraph  1208.  Knit  fabric,  In  the  piece, 
wholly  or  In  chief  value  of  silk;  gloves, 
mittens,  hose,  half-hose,  underwear,  outer- 
wear, and  articles  of  all  kinds,  knit  or 
crocheted,  finished  or  unfinished,  wholly 
or  In  chief  value  of  silk. 

Paragraph  1209.  Handkerchiefs  and  woven 
mufflers,  wholly  or  in  chief  value  of  silk, 
flnished  or  unflnished. 

Paragraph  1210.  Clothing  and  articles  of 
wearing  apparel  of  every  description,  man- 
ufactiued  wholly  or  In  part,  wholly  or  In 
chief  value  of  silk,  and  not  specially  pro- 
vided for. 

Paragraph  1211.  Manufactures,  wholly  or  in 
chief   value   of   silk,    not   specially  pro- 
vided for : 
Nylon  monofilament  fishing  line. 

Schedule  13.  Manufactures  of  Rayon  or  Other 
Synthetic  Textile 

Paragraph  1301.  Filaments  of  rayon  or  other 
synthetic  textile,  single  or  grouped,  and 
yarns  of  rayon  or  other  synthetic  textile, 
singles  or  plied,  all  the  foregoing  not 
specially  provided  for  (except  any  of  the 
foregoing  yarns-  having  more  than  20  turn 
twists  per  Inch) . 

Paragraph  1302.  Filaments  of  rayon  or  other 
synthetic  textile,  not  exceeding  30  Inches 
In  length,  other  than  waste,  whether 
known  as  cut  fiber,  staple  fiber,  or  by  any 
other  name;  noils  of  rayon  or  other  syn- 
thetic textile. 

Paragraph  1303.  Spun  yarn  of  rayon  or  other 
synthetic  textile,  singles  or  piled. 

Paragraph  1305.  Rayon  or  other  synthetic 
textile  in  bands  or  strips  not  exceeding  one 
Inch  in  width,  suitable  for  the  manu- 
facture of  textiles. 

Paragraph  13C6.  Woven  fabrlcc  In  the  piece, 
wholly  or  in  chief  value  of  rayon  or  other 
synthetic  textile,  not  specially  provided 
for. 


Paragraph  1307.  Pile  fabrics  (Including  pile 
ribbons),  whether  or  not  the  pile  covers 
the  entire  surface,  wholly  or  In  chief  value 
of  rayon  or  other  synthetic  textile,  and  all 
articles,  finished  or  unfljilshed,  made  or 
cut  from  such  pile  fabrics. 

Paragraph  1308.  Fabrics,  with  fast  edges,  not 
exceeding  12  Inches  in  width,  and  articles 
made  therefrom;  tubings,  garters,  su.?- 
penders,  braces,  tassels,  and  cords  and  tas- 
sels; all  the  foregoing  wholly  or  in  chief 
value  of  rayon  or  other  synthetic  textile, 
or  of  rayon  or  other  synthetic  textile  and 
India  rubber,  and  not  gpeclally  provided 
for  (not  including  oords). 

Paragraph  1309.  Knit  fabric,  in  the  piece, 
wholly  or  in  chief  value  of  rayon  or  other 
synthetic  textile;  hose,  half-hose,  under- 
wear, outerwear,  and  articles  of  all  kinds 
(not  Including  gloves  or  mittens),  knit  or 
crocheted,  finished  or  unfinished,  wholly 
or  In  chief  value  of  rayon  or  other  syn- 
thetic textile. 

Paragraph  1310.  Handkerchiefs  and  woven 
mufflers,  wholly  or  in  chief  value  of  rayon 
or  other  synthetic  textile,  finished  or  un- 
finished. 

Paragraph  1311.  Clothing  and  articles  of 
wearing  apparel  of  every  description, 
manufactured  wholly  or  in  part,  wholly  or 
In  chief  value  of  rayon  or  other  synthetic 
textile,  and  not  specially  provided  for. 

Paragraph  1312.  Manufactures  of  filaments, 
fibers,  yarns,  or  threads,  of  rayon  or  other 
synthetic  textile,  and  textile  products 
made  of  bands  or  strips  (not  exceeding 
one  Inch  In  width)  of  rayon  or  other  syn- 
thetic textile,  all  the  foregoing,  wholly  or 
In  chief  value  of  rayon  or  other  synthetic 
textile,  not  specially  provided  for  (except 
twine,  cords,  and  cordage). 

Schedule  14.  Paper  and  Books 

Paragraph  1402.  Paper  board  and  pulpboard. 
Including  cardboard  (but  not  including 
wallboard  and  leather  board  or  compressed 
leather),  not  plate  finished,  supercalen- 
dered  or  friction  calendered,  laminated  by 
means  of  an  adhesive  substance,  coated, 
surface  stained  or  dyed,  lined  or  vat-lined, 
embossed,  printed,  decorated  or  orna- 
mented in  any  manner,  nor  cut  Into  shapes 
for  boxes  or  other  articles  and  not  specially 
provided  for  (except  solid  fiber  shoe  board, 
counter  board,  and  strawboard);  sheath- 
ing paper,  roofing  paper,  deadening  felt, 
sheathing  felt,  roofing  felt  or  felt  roofing, 
whether  or  not  saturated  or  coated. 

Paragraph  1403.  Filter  masse  or  filter  stock, 
composed  wholly  or  in  part  of  wood  pulp, 
wood  fiour,  cotton  or  other  vegetable  fiber; 
masks  compoeed  of  paper,  pulp,  or  papier- 
mache  and  manufactiu-es  of  papier-mache, 
not  specially  provided  for;  manufactures  of 
pulp,  not  specially  provided  for. 

Paragraph  1404.  Pajjers  oommonly  or  com- 
mercially known  as  tissue  paper,  weighing 
not  over  6  pounds  to  the  ream  and  valued 
over  15  cents  per  pwund,  or  weighing  over  6 
pounds  and  less  than  10  pounds  to  the 
ream;  carbon  paper  coated  or  uncoated; 
and  all  papers  similar  to  papers  commonly 
or  commercially  known  as  tissue  paper, 
stereotype  paper,  copying  paper.  India  or 
bible  paper,  condenser  paper,  coated  or  un- 
coated carbon  paper,  bibulous  paper, 
pottery  paper,  or  tissue  paper  for  waxing 
(except  any  of  the  foregoing  "similar" 
papers  weighing  not  over  6  pounds  to  the 
ream  and  valued  over  15  cents  per  pound  ) ; 
India  and  bible  paper  weighing  10  pounds 
or  more  and  less  than  20 '^  pounds  to  the 
ream;  crepe  paper,  commonly  or  com- 
mercially so  known,  including  paper  creped 
or  partly  crep>ed  in  any  manner,  and  paper 
wadding,  and  pulp  wadding,  and  manu- 
factures of  such  wadding. 

Paragraph  1405.  Papers  with  coated  siu-face 
or  surfaces,  not  specially  provided  for; 
pap>ers  with  coated  surface  or  svirfaces.  em- 
bossed  or    printed   otherwise    than   llthcH 
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graphically,  and  papers   wholly  or  partly 
covered  with  metal  or  its  solutions,  or  with 
gelatin,  linseed  oil   cement,  or  fiock;   un- 
coated papers.  Including  wrapping  paper, 
with    the    surface    or    surfaces    wholly    or 
partly  decorated  or  covered  with  a  design, 
fancy  effect,  pattern,  or  character,  except 
designs,  fancy  effects,  patterns,  or  charac- 
ters produced  on  a  paper  machine  without 
attachments,  or  produced  by  lithographic 
process,  including  such  papers  If  embossed, 
or  printed  otherwise  than  lithographically, 
or  wholly  or  partly  covered  with  metal  or 
Its    solutions,    or    with    gelatin    or    fiock; 
gummed  papers,  not  specially  provided  for; 
simplex  decalcomanla  paper  not  printed; 
cloth-lined    or    reinforced    paper;    pai>ers 
with  paraffin  or  wax-coated  surface  or  sur- 
faces, vegetable  parchment  paper,  grease- 
proof   and    Imitation    parchment    papers 
which  have  been  supercalendered  and  ren- 
dered transparent  or  partially  so.  by  what- 
ever  name   known,   all   other  grease-proof 
and  imitation  parchment  paper,  not  spe- 
» daily    provided    for,    by    whatever    name 
*^nowTi;    bags,  printed  matter   other  than 
lithographic,  and   aU  other  articles,  com- 
posed wholly  or  in  chief  value  of  any  of 
the  foregoing  papers,  not  specially  provided 
for,  and  all  boxes  of  paper  or  papier-mache 
or*  wood  covered  or  lined  with  any  of  the 
foregoing    papers    or    lithographed    paper; 
sensitized  paper  commonly  or  commercially 
known  either  as  blue  print  or  brown  print, 
and  similar  sensitized  paper;  unsensitlzed 
basic  paper,  and  baryta  coated  paper,  to  be 
sensitized  for  use  in  photography;    sensi- 
tized paper,  to  be  used  In  photography. 
Paragraph    1406.    Pictures,    calendars,    cards, 
placards,  and  other  articles  (not  Including 
bands,   decalcomanla*.   fashion  magazines, 
or  periodicals,  labels,  flaps,  or  transparen- 
cies, and  except  boxes,  views  of  American 
scenery  or  objects,  and  music,  and  illustra- 
tions when  forming  part  of  a  periodical  or 
newspaper,  or  of  bound  or  unbovind  books, 
accompanying  the  same) ,  not  specially  pro- 
vided for.  all  the  foregoing  (except  articles 
exceeding  i-uxw  and  not  exceeding  -"uxw  of 
one    inch    in    thickness,    if    exceeding    35 
square   inches  cutting   size  in  dimensions 
and  both  die-cut  and  embossed:  and  except 
articles   exceeding    ^'hnoo   of    one    inch    In 
thickness);   labels  and  flaps,  not  specially 
provided  for.  printed  in  less  than  8  colors 
(bronze  printing  to  be  counted  as  2  colors) 
but  not  printed  in  whole  or  in  part  In  metal 
leaf,   exceeding    10   square    Inches   cutting 
size   in    dimensions,   or    not   exceeding    10 
square  Inches  cutting  size  in  dimensions 
and  neither  embossed  nor  die -cut;  all  the 
foregoing,   If  wholly  or   in  chief  value  of 
paper  lithographically  printed  in  whole  or 
in  part  from  stone,  gelatin,  metal,  or  other 
material;    and    decalcomanias    in    ceramic 
colors. 
Paragraph  1407(a).     Correspondence     cards, 
writing,  letter,  and  note  paper,  weighing  8 
pounds  or  o%-er  per  ream  (except  any  of  the 
foregoing  In  sheets  less  than    110  square 
Inches  in  area  and  not  ruled,  bordered,  em- 
bossed, printed,  lined,  or  decorated  in  any 
manner,  or  In  sheets  110  square  Inches  or 
more  In  area  and  ruled,  bordered,  embossed, 
printed,  lined,  or  decorated  ii.  any  man- 
ner) ;  drawing  paper  weighing  8  pounds  or 
over  per  ream,  and  valued  at  40  cents  or 
more  per  pound. 
Paragraph    1407(a).    Handmade    paper    and 
paper  commonly  or  commercially  known  as 
handmade    or    machine    handmade    paper, 
weighing  8  pounds  or  over  per  ream. 
Paragraph  1407(a).  Japan  paper  and  Imita- 
tion Japan  paper  by  whatever  name  known, 
ledger,    bond,    record,    tablet,    typewriter, 
manifold,  onionskin,  and  imitation  onion- 
skin paper,  and  papers  similar  to  any  paper 
provided  for  In  paraf^aph  1407(a),  Tariff 
Act  of  1930:  all  the  foregoing,  weighing  8 
pounds  or  over  per  ream,  not  ruled,  bor- 
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dered,   embossed,  printed,  lined,  or  deco- 
rated in  any  manner. 
Paragraph  1407(a) .  Bristol  board  of  the  kinds 
made  on  a  Fourdrinler  or  a  multicylinder 
machine,   weighing   8   pounds   or   over  per 
ream,  and  valued  over  15  cents  per  pound. 
Paragraph  1407(b),  Papeterles .      " 
Paragraph   1409.  Jacquard  designs  on  ruled 
paper,  or  cut  on  Jacquard  cards,  and  parts 
of  such  designs;  hanging  paper;  WTapping 
paper   not   specially    provided   for    (except 
strawboard  and  straw  paper  less  than  0.012 
Inch  but  not  less  than  0.008  Inch  in  thick- 
ness); filtering  paper;  paper  commonly  or 
commercially  known  as  cover  paper,  plain, 
uncoated.  and  undecorated. 
Paragraph  1410.  Unbound  books  of  all  kinds, 
bound    books    of    all    kinds    except    those 
bound  wholly  or  in  part  in  leather,  sheets 
or  printed  pages  of  books  bound  wholly  or 
in   part   in   leather,   pamphlets,    music   In 
books  or   sheets   if   of   bona   fide   foreign 
authorship,    and    printed    matter,    all    the 
foregoing  not  specially  provided  for;  blank 
books,   slate  books,   drawings,   engravings, 
photographs,  etchings,  maps,  and  charts: 
book  bindings  or  covers  wholly  or  in  part 
of  leather,  not  specially  provided  for;  books 
of   paper   or   other  material   for   children's 
use.  printed  lithographically  or  otherwise, 
not   exceeding  In  weight  24  ounces  each, 
with    reading   matter    other    than    letters, 
numerals,  or  descriptive   words;    booklets, 
printed  lithographically  or  otherwise,  not 
specially  provided  for;  all  post  cards  (not 
including    American    views),    plain,    deco- 
rated, embossed,  or  printed  except  by  litho- 
graphic   process;    views   of   any  landscape, 
scene,    building,    place    or    locality    In   the 
United  States,  on  cardboard  or  paper,  not 
thinner  than  s-iooo  of  one  inch,  by  what- 
ever process  printed  or  produced.  Including 
those  wholly  or  in  part  produced  by  either 
lithographic  or  photogelatln  process    (ex- 
cept   show    cards),    occupying    35    square 
Inches  or  less  of  surface  per  view,  bound 
or  unbound,  or  in  anv  other  form;  greeting 
cards,  valentines,  tally  cards,  place  cards, 
and  all  other  social  and  gift  cards,  includ- 
ing folders,  booklets  and  cutouts,  or  in  any 
other  form,  wholly  or  partly  manufactured. 
Paragraph     1411.     Photograph,     autograph, 
scrap,    post -card    and    postage-stamp    al- 
bums, and  albums  for  phonograph  records, 
wholly  or  partly  manufactured. 
Paragraph  1412.  Piaying  cards. 
Paragraph  1413.  Paners  and  paper  board  and 
pulpboard.  Including  cardboard    (but   not 
Including  leatherboard  or  compress  leath- 
er) embossed,  cut,  die-cut.  or  stamped  into 
designs  or  shapes,  such  as  Initials,  mono- 
grams, lace,  lx>rders,  bands,  strips,  or  other 
forms,  or  cut  or  shaped  for  boxes  for  other 
articles,  plain  or  printed,  but  not   litho- 
graphed,   and    not    specially    provided    for 
(except    solid    fiber    shoe    board);     paper 
board  and  pulpboard.  including  cardboard 
(but  not  including  leatherboard  or  com- 
press    leather),     plate     finished,     super- 
calendered    or    friction    calendered,    lami- 
nated by  means  of  an  adhesive  substance, 
coated,  surface   stained  or  dyed,  lined  or 
vat-lined,  embossed,  printed,  or  decorated 
or    ornamented    in    any    manner    (except 
solid  fiber  shoe  board,  and   except  hard- 
board);     test    or    container    boards    of    a 
bursting    strength    above    60    pounds    per 
square  inch   by   the  Mullen    or  the  Webb 
test;    wall    pockets,    composed    wholly    or 
In  chief  value  of  paper,  paplcr-mache,  or 
paper  board,  whether  or  not  die  cut,  em- 
bossed,    or     printed     lithoeraphically     or 
otherwise;   boxes,  composed  wholly  or  In 
chief    value    of    paper,    papier-mache,    or 
paper   board,   and    not   specially   provided 
for:    manufactures  of  paper   or  of   which 
paper  is  the  component  material  of  chief 
value,  not  specially  provided  for;  and  tubes 
wholly  or  In  chief  value  of  paper,  commonly 
used  lor  holding  yarn  or  thread. 
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Paragraph    1501(a).    Yarn,    slivers,    rovlngs, 
wick,  rope,  cord,  cloth,  tape,   and  tubing, 
of  asbestos,  or  of  asbestos  and  any  other 
eplnnable  fiber,  with  or  without  wire,  an* 
all  manufactures  of  any  of  the  forefoing. 
Paragraph    1501(c).    Asbestos    shingles    and 
articles  In  part  of  asbestos.  If  containing 
hydraulic  cement  or  hydraulic  cement  and 
other   material,   not   coated,   impregnated, 
decorated,  or  colored,  in  any  manner   (ex- 
cept pipes  and  tubes  and  fittings  therefor). 
Paragraph    1502.    Boxing    gloves,    baseballs, 
footballs,  tennis  balls,  and  all  other  balls 
(not    Including    golf    balls),    of    whatever 
material  composed,  finished  or  unfinished, 
primarily  designed  for  use  In  physical  ex- 
ercise   (Whether  or   not   such  exercise   in- 
volves the  element  of  sport) ,  and  all  clubs, 
rackets,  bats,  golf  tees,  and  other  equip- 
ment, such  as  is  ordinarily  used  In  con- 
Junction  therewith   (including  equipment 
ordinarily  used   in   conjunction   with   golf 
balls),  all  the  foregoing,  not  specially  pro- 
vided for;  Ice  and  roller  skates,  and  parts 
thereof. 
Paragraph  1503.  Spangles  and  beads,  Includ- 
ing   bugles,    not    specially    provided    for; 
fabrics  and  articles  not  ornamented  with 
bea<5s,  spangles,  or  bugles,  nor  embroidered, 
tamboured,  appllqued,  or  scalloped,  com- 
posed  wholly  or  In   chief  value   of  beads 
or   spangles    (other   than    imitation    pearl 
beads,  beads  In   Imitation   of  precious  or 
semiprecious    stones,   and    beads   In    chief 
vakie  of  synthetic  resin ) ;  hollow  or  filled 
imitation    pearl    beads    of    all    kinds   and 
shapes,    of    whatever    material    composed; 
Imitation  solid  pearl  beads;  Iridescent  imi- 
tation solid  pearl  beads;   beads  composed 
in  chief  value  of  synthetic  resin;  all  other 
beads   in   Imitation   of   precious    or   semi- 
precious stones,  of  all  kinds  and  shapes, 
of  whatever  material  composed. 
Paragraph  1504(a).  Braids,  plaits,  lacee.  and 
willow  sheets  or  squares,  composed  wholly 
or   In    chief   value    of   straw,   chip,   paper, 
grass,  palm  leaf,  willow,  osier,  rattan,  real 
horsehair,  cuba  bark,  or  manlla  hemp,  and 
braids  and  plaits,  wholly  or  in  chief  value 
of    ramie,    all    the    foregoing    suitable    for 
making  or  ornamenting  hats,  bonnets,  or 
hoods  ( except  willow  sheets  or  squares,  not 
bleached,  dyed,  colored,  or  stained,  and  not 
containing  a  substantial  part  of  rayon  or 
other  synthetic  textile) . 
Paragraph     1504(b),     Hats,     bonnets,     and 
hoods,  composed  wholly  or  in  chief  value  of 
straw,  chip,  paper,  grass,  palm  leaf,  willow, 
osier,    rattan,    real    horsehair,    cuba   bark, 
ramie,  or  manlla  hemp,  whether  wholly  or 
partly    manufactured    (except    hats,    bon- 
nets,  and   hoods,   comixjsed   wholly  or   in 
chief  value  of  straw  or  ramie  and  hats  and 
hoods  composed  wholly  or  in  chief  value  of 
fliser  of  the  carludovla  palmata  and  com- 
mercially known  as  toquiUa  fiber  or  straw, 
not  blocked  or  trimmed,  and  not  bleached, 
dyed,    colored,    or    stained;    men's    Yeddo 
ha-ts,  wholly  or  in  chief  value  of  unsplit 
straw,  blocked  but  not  trimmed,  whether 
or  not  bleached,  colored,  dyed,  or  stained; 
and  hats,  bonnets,   and  hoods,  known  as 
harvest  hats,  valued   at   less  than  $3    per 
dozen i . 
Paragraph   1505.  Hats,   bonnets,    and    hoods, 
wholly  or  Irf  chief  value  of  any  braid  not 
provided  for  in  paragraph  1504.  Tariff  Act 
of   1930,    U   such   braid   is   composed   of  a 
substantial    part  of   rayon   or   otlier   syn- 
thetic textile,  but  not  wholly  or  in  chief 
value  thereof. 
Paragraph    1506.  Tooth    brushes    and    other 
toilet    brushes,    the    handles   or   backs    of 
which    are    composed    whoUy   or   in    chief 
value  of  any  product  provided  for  in  jmra- 
graph  31,  "Tariff   Act  of   1930;    other  tooth 
brvishes  and  other  toilet  brushes   (not  in- 
cluding     toilet       brushes.      ornamented. 
mounted,   or   fitted   with   gold,   sUver.   or 
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platlnxun.  or  wholly  or  partly  plated  with 
gold,  silver,  or  platinum,  whether  or  not 
enameled) ;  all  other  brushes,  not  specially 
provided    for;    hair    pencils    in    quills    or 
otherwise. 
Paragraph      1509.  Vegetable      Ivory      button 
blanks,  not  drlUed,  dyed,  or  finished,  but- 
tons erf  pearl  or  shell,  finished  or  paxtly 
finished;  pearl  cw  shell  button  blanks,  not 
turned,  faoed,  or  drilled. 
Paragraph  1510.  Buttons  made  in  Imitation 
of   or   similar   to    pearl    or  shell   buttons; 
parts    of   buttons    and    button    molds   or 
Wanks,    finished   or    unfinished,    not   spe- 
cially provided  for,  and  all  collar  and  cuff 
buttons    and    studs    comp)06ed    wholly    of 
bone,     mother-of-pearl,     ivory,     vegetable 
Ivcay,  or  agate,  and  buttons  not  specially 
provided  for. 
Paragraph   1511.  Cork  tile   in  the  rough   or 
wholly  or  partly  finished,  over  ^/t  of  one 
Inch  in  thickness. 
Paragraph    1512.  Dice,    dominoes,    draughts, 
chessmen,  and  billiard,  pool,  and  bagatelle 
balls,  and  poker  chips,  of  ivory,  bone,  or 
other  material. 
Paragraph    1513.    Dolls    and    doll    clothing. 
composed  In  any  part,  however  small,  of 
and  of  the  laces,  fabrics,  embroideries,  or 
other  materials  or  articles  provided  for  in 
paragraph  1529(a).  Tariff  Act  of  1930;  dolls 
and  tojrs,  composed  wholly  or  in  chief  value 
of  any  product  provided  for  In  paragraph 
31,  Tariff  Act  of  1930;  parts  of  dolls  or  toys. 
composed  wholly  or  in  chief  value  of  any 
product  provided  for  in  paragraph  31.  Tariff 
Act  of  1930;  all  other  dolls,  parts  of  dolls 
(including  clothing),  doll  heads,  toy  mar- 
bles, toy  games,  toy  containers,  toy  favors, 
toy  souvenirs,  of  whatever  materials  com- 
posed, air  rifies,   toy'  balloons,  toy   books 
without  reading  matter   (not  counting  as 
reading  matter  any  printing  on  removable 
pages),  other  than  letters,  numerals,  or  de- 
scriptive words,   bound  or  unbound,   and 
parts    thereof,    garlands,    festooning    and 
Christmas  tree  decorations  made  wholly  or 
in  chief  value  of  tinsel  wire,  lame  or  lahn, 
bullions  or  metal   threads,   and   all  other 
toys,  and  parts  of  toys,  not  specially  pro- 
vided for. 
Paragraph  1514.  Emery,  corundum,  and  arti- 
ficial abrasives,  in  grains,  or  ground,  pul- 
verlaed,  refined,  or  manufactured;    emery 
wheels,  emery  files,  and  manufactures  of 
which  emery,  corundum,  garnet  or  artificial 
abrasive  is  the  component  material  of  chief 
value,  not  specially  provided  for;    all  the 
foregoing  not  containing  more  than  '1o  of 
one  per  centum  of  vanadium,  or  more  than 
^-io  of  one  per  centum  of  tungsten,  molyb- 
denum,   boron,    tantalum,    columbium    or 
nloblima,  or  uranium,  or  more  than  ^ho  of 
one  per  centum  of  chromium. 
Paragraph  1515.  Bombs,  rockets,  Roman  can- 
dles, and  fireworks  of  all  descriptions,  not 
specially  provided  for. 
Paragraph  1518.  Wax  matches,  wind  matches, 
and  all  matches  in  books  or  folders  or  hav- 
ing  a  stained,   dyed,   or   colored   stick   or 
stem,  tapers  consisting  of  a  wick  coated 
with    an    inflammable    substance,    night 
lights,  fusees  and  time-burning  chemical 
signals,  by  whatever  name  Icnown. 
Paragraph  1517.  Percussion  caps,  cartridges, 
and  cartridge  shells  empty;  blasting  caps, 
containing  not  over  one  gram  charge  of 
explosive;  mining,  blasting,  or  safety  fuses 
of  all  kinds. 
Paragraph  1518(a).  Feathers  and  downs,  on 
the  skin  or  otherwise,  dressed,  colored,  or 
otherwise   advanced   or   manufactured    in 
any  manner,  including  quilts  of  down  and 
other  manufactures  of  down;  feather  dust- 
ers; artificial  or  ornamental  feathers  suit- 
able for  use  as  millinery  ornaments;  arti- 
flcial    or    ornamental    fruits,    vegetables. 
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grasses,   grains,  leaves,   flowers,  stems,  or 
parts  thereof,  when  composed  wholly  or  in 
chief   value   of   yarns,    threads,   filaments, 
tinsel,  wire,  lame,  bullions,  metal  threads, 
beads,  bugles,  spangles,  or  rayon  or  other 
synthetic  textile,  or  when  composed  wholly 
or  in  chief  value  of  other  materials  and  not 
specially    provided    for:     natural    grasses, 
grains,  leaves,  plants,  shrubs,  herbs,  trees, 
and  parts  thereof,  not  specially  provided 
for,  when  bleached,  colored,  dyed,  painted, 
or  chemically  treated;   boas,  boutonnleres. 
wreaths,  and  all  articles  not  specially  pro- 
vided  for.   composed   wholly   or   in   chief 
value  of  any  of  the  feathers,  flowers,  leaves, 
or  other  materials  mentioned  in  paragraph 
1518(a).  Tariff  Act  of  1930. 
Paragraph  1519(a).  Dressed  furs  and  dressed 
fur  skins  (except  silver  or  black  fox.  dog, 
hare,  goat,  and  kid) . 
Paragraph  1519(b) .  Manufacture*  of  fur  (ex- 
cept silver  or  black  fox),  further  advanced 
than  dressing,  prepared  for  use  as  material, 
whether  or  not  Joined  or  sewed  together 
(but  not  including  plates,  naats,  linings, 
strips,  and  crosses).  If  dyed. 
Paragraph  1519(c).  Sliver  or  bllick  fox  furs 
or  skins,  dressed  or  undressed,  not  specially 
provided    for    (except    tails,    paws,    heads, 
and  other  parts  of  furs,  piece  plates,  and 
articles  made  of  furs  or  parts  of  furs). 
Paragraph  1519(e).  Articles,  wholly  or  part- 
ly manufactured  (including  fur  collars,  fur 
cuffs,   and   fur    trimmings),   wholly   or   In 
chief  value  of  fur.  not  specially  provided 
for. 
Paragraph  1523.  Human  hair,  ra'w.  or  cleaned 
or  commercially  known  as  drfcwn,  but  not 
manufactured;     manufactures    of    human 
ha'.r  or  of  which  human  hair  Is  the  com- 
ponent material  of   chief  val-ue.  not  spe- 
cially    provided     for     (except    nets     and 
netting). 
Paragraph  1525.  Haircloth    (including    hair- 
cloth known  as  "hair  seating"),  wholly  or 
In  chief  value  of  horsehair,  not  specially 
provided  for;   hair  felt,  made  wholly  or  In 
chief  value  of  animal  hair,  not  specially 
provided   for;    manufactures    of  hair  felt, 
not  specially  provided  for;   cloths  and  all 
other  manufacturers  of  every  description, 
wholly  or  in  chief  value  of  cattle  hair,  goat 
hair,  or  horsehair,  not  specially  provided 
for. 
Paragraph  1526(a).  Hats,  caps,  bonnets,  and 
hoods,  for  men's,  women's,  boys',  or  chil- 
dren's  wear,  trimmed  or  untrimmed,   in- 
cluding bodies,  hoods,  plateaux,  forms,  or 
shapes,    for    hats    or    bonnets,    composed 
wholly   or    in   chief   value    at   fur   of    the 
rabbit,   beaver,    or    other    animals,    valued 
over  $30  per  dozen. 
Paragraph  1526(b).  Men's  silk  or  opera  hats. 

in  chief  value  of  silk. 
Paragraph  1527(a).  Jewelry,     commonly     or 
commercially  so  known,  finished  or  un- 
finished (including  parts  thereof)  : 

(1)  Composed  wholly  or  in  chief  value  of 
gold  or  platinum,  or  of  which  the  metal 
part  is  wholly  or  In  chief  value  of  gold 
or  platinum; 

(2)  All  other,  of  whatever  material  com- 
posed, valued  over  $5  per  dozen  pieces  or 
parts. 

Paragraph  1527(b).  Rope,  curb,  cable,  and 
fancy  patterns  of  chain  not  exceeding  Vi 
inch  In  diameter,  width,  or  thickness,  val- 
ued over  30  cents  per  yard,  of  any  metal 
other  than  gold  or  platinum,  whether  or 
not  plated  with  gold  or  platinum. 

Paragraph  1527(c).  Articles  valued  above 
20  cents  per  dozen  pieces,  designed  to  be 
worn  on  apparel  or  carried  on  or  about  or 
attached  to  the  person,  such  as  and  in- 
cluding buckles,  cardcases,  chains,  cigar 
cases,    cigar    cutters,    cigar  holders,   cigar 


lighters,  clgarett*  cases,  clgarett«  holders, 
coin  holders,  collar,  cuff,  and  dress  buttons, 
combs,  match  boxes,  mesh  bags  and  purses, 
millinery,    military    and    hair    ornaments. 
pins,    powder    cases,    stamp    cases,    vanity 
cases,  watch  bracelets,  and  like  articles;  all 
the  foregoing  auid   parts  thereof,   finished 
or  unfinished  (except  the  following  articles 
and   parts   provided   for  in   clause    (2)    of 
paragraph  1527(c),  Tariff  Act  of  1930,  val- 
ued  not   over    <5    dozen    pieces    or    parts: 
Cigar  and  cigarette  lighters;  watch  brace- 
lets;  parts  of  cigar  and  cigarette  lighters 
and  of  watch  bracelets,  valued  at  20  cents 
or  more  per  dozen  parts;  and  parts  for  any 
article  provided  for  in  clause   (2)   of  para- 
graph  1527(c).  Tariff   Act  of    1930.  valued 
under  20  cents  per  dozen  parts). 
Paragraph     1527(d).     BUmplngs,     galleries, 
mesh,     and     other     materials     of     metal, 
whether   or   not  set   with   glass   or    paste, 
finished  or  partly  finished,  separate  or  in 
strips  or  sheets,    suitable   for   use   In   the 
maxiufacttire  of  any  of  the  articles  provided 
for  in  paragraph  1527.  Tariff  Act  of  1930. 
Paragraph    1528     Pearls    and    parts    thereof, 
drilled  or  undrilled,  but  not  set  or  strung 
(except  temporarily);   diamonds  weighing 
not  over   w,    carat,  emeralds,  rubles,   sap- 
phires,     synthetic      diamonds,      synthetic 
rubies,    and    other    synthetic    precious    or 
semiprecious  stones,  all  the  foregoing,  cut 
but  not  set,  and  suitable  for  use  in  the 
manufacture  of  jewelry;  Imitation  precious 
stones,  cut  or  faceted,  imitation  semipre- 
cious stones,  faceted,  marcasltes  and  Imi- 
tation    marcasltes:      imitation      precious 
stones,  not  cut  or  faceted,  imitation  semi- 
precious stones,  not  faceted.  Imitation  Jet 
buttons,  cut,   poUshed   or   faceted;    Imita- 
tion solid  pearls  and  iridescent  Imitation 
solid  pearls,  unplerced,  pierced  or  partially 
pierced,   loose,   or    mounted,   of   whatever 
shape,  color  or  design. 
Paragraph   1529(a).  Laces,  lace  fabrics,  and 
lace  articles,  made  by  hand  or  on  a  lace, 
net,  knitting,  or  braiding  machine,  and 
all  fabrics  and  articles  made  on  a  lace  or 
net  machine,  all  the  foregoing,  plain  or 
figured;     lace    window    curtains,    veils, 
veilings,  flounclngs.  all-overs,  neck  ruf- 
fllngs,  fiutings,  qullllntjs,  ruchlngs,  tuck- 
Ings,      Insertlngs,      galloons,      edgings, 
trimmings,    fringes,    gimps,    and    orna- 
ments;   braids,   loom   woven   and    orna- 
mented  In   the    process    of   weaving,   or 
made  by  hand,  or  on  a  lace,  knitting,  or 
braiding  machine;  and  fabrics  and  arti- 
cles  embroidered    (whether   or    not   the 
embroidery  is  en  a  scalloped  edge),  tam- 
boured.    appUqued.     ornamented     with 
beads,  bugles,  or  spangles,  or  from  which 
threads     have     been     omitted,     drawn, 
punched,  or  cut,  and. with   threads  in- 
troduced after  weaving  to  finish  or  orna- 
ment  the  openwork,  not  including  one 
row  of  straight  hemstitching  adjoining 
the  hem;   all  the  foregoing,  and  fabrics 
and   articles   wholly   or    In    part  hereof, 
finished  or  unfinished  (except  materials 
and  articles  provided  for  in  paragraphs 
915,  920,  1C06,  1022,  1111,  1116(a),  1504, 
1505,  1513.  1518.   1523.  or   1530(e).  or  In 
Title  n   (free  list),  or  in  subparagraph 
(b)     of    paragraph    1529,    Tariff    Act    of 
1930),  by  whatever  name  known,  and  to 
wliatever   use   applied,    and   whether    or 
not  named,   described,   or   provided   for 
elsewhere  in  the  Tariff  Act  of  1930,  when 
composed   wholly    or    in    chief    value    of 
filaments,    yarns,    threads,    tinsel    wire, 
lame,    bullions,    metal    threads,    beads, 
bugles,  spangles,  or  rayon  or  other  syn- 
thetic textile  (except  fabrics  and  articles 
covered  by  the  following  rate-provisions 
of  paragraph  1529(a),  Tariff  Act  of  1930, 


as  set   forth   In  "United  States   Import 
Duties  (1958)": 


Subdi- 
vision 
No. 
12)-- 

141  — 
161  — 

171  — 
181  — 
191  — 


[111- 


112].. 


113]- 


[14]- 


[151- 
116). 

[171- 


[18] 


[21]. 
[22] 

[23] 
[27] 


[29]- 


Rate  provision 
Only  with  respect  to  articles  wholly 

or  In  chief  value  of  cotton. 
All. 

First:  and 
Fourth. 
All. 
First. 
First:  and 

Second,  only  with  respect  to  arti- 
cles wholly  or  in  chief  value  of 
cotton,    or    rayon   or   other    syn- 
thetic textile. 
First;  and 

Second,  only  with  respect  to  arti- 
cles wholly  or  in  chief  value  of 
cotton. 
First,  only  with  respect  to  articles 
not  wholly  or  in  chief  value  of 
cotton; 
Second,  only  with  respect  to  arti- 
cles wholly  or  in  chief  value  of 
cotton; 
Third; 
Fourth;  and 
Sixth. 

First,  only  with  respect  to  articles 
not  wholly  or  in  chief  value  of 
cotton; 
Second,  only  with  respect  to  arti- 
cles wholly  or  In  chief  value  of 
cotton:  and 
Third. 
First; 

Second,  only  with  respect  to  arti- 
cles wholly   or   In  chief  value  of 
cotton;  and 
Third. 
All. 
Only  with  respect  to  articles  wholly 

or  in  chief  value  of  cotton. 
First;  and 

Second,  only  with  respect  to  arti- 
cles wholly  or  in  chief  value  of 
cotton;  and 
First; 

Second,  only  with  respect  to  arti- 
cles wholly  or  in  chief  value  of 
cotton;  and 
Third. 
Fifth. 
Only  with  respect  to  articles  wholly 

or  In  chief  value  of  cotton. 
All. 

Second; 
Fourth; 
Fifth;  and 
Sixth. 
Third). 


Paragraph     1529(b) .  Handkerchiefs,     wholly 
or    In   part   of    lace,   and    handkerchiefs 
embroidered    (whether  with   a   plain   or 
fancy   Initial,   monogram,   or   otherwise, 
and  whether  or  not  the  embroidery  is  on 
a  scalloped  edge) ,  tamboured.  appUqued. 
or     from     which     threads     have     been 
omitted,    drawn,    punched,    or    cut.    and 
with   threads    Introduced    after   weaving 
to    finish   or   ornament   the   open-work, 
not  including  one  row  of  straight  hem- 
stitching   adjoining    the    hem;     all    the 
foregoing,  finished  or  unfinished: 
Wholly  or  in  chief  value  of  silk  and  made 
with  handmade  or  hand  rolled  hems  or 
valued  over  70  cents  per  dozen; 
Wholly  or  In  chief  value  of  cotton  and  not 
containing  any  h.^ndmade  lace  and  not 
embroidered    or    otherwise    ornamented 
(as  hereinbefore  described)   in  any  part 
by   hand.    If    valued   over   70   cents   per 
dozen; 
Wholly  or  In  chief  value  of  vegetable  fiber 
otl^er  than  cotton,   finished  and  valued 
at  80  cents  or  more  per  dozen,  or  un^ 
hemmed  without  any  finished  edge  and 
valued  at  45  cents  or  more  per  dozen. 


Paragraph  1529(c).  Elastic  fabrics  of  what- 
ever  material   composed,   knit,   woven,   or 
braided.  In  part  of  India  rubber. 
Paragraph   1530(a).  Buffalo  hides  and  skins 
(except  hides  and  skins  of  the  India  water 
buffalo  imported  to  be  used  in  the  manu- 
facture of  rawhide   articles  i.  raw  or   un- 
cured,  or  dried,  salted,  or  pickled. 
Paragraph   1530(b).  Leather   (except  leather 
provided    for    in    subparagraph    (d)     of 
paragraph     1530,    Tariff    Act    of     1930), 
made   from   hides   or   skins   of   cattle   of 
the  bovine  species : 

(3)  Leather  to  be  used  in  the  manufacture 
of  harness  or  saddlery; 

(4)  Side  upper  leather    (including  grains 
and  splits),  patent  leather,  and  leather 
made    from    calf    or    kip    skins,    rough, 
partly    finished,   or   finished,    or    cut    or 
wholly  or  partly  manufactured  into  up- 
pers,   vamps,    or    any    forms    or    shapes 
suitable  for  conversion  Into  boots,  shoes. 
or  footwear  (except  the  following;  grains 
not  made  from   calf  or  kip  skins;    wax 
splits;   upper  leather  made  from  calf  or 
kip  skins,  not  cut  or   wholly  or  partly 
manufactured    Into    uppers,    vamps,    or 
any  forms  or  shapes  suitable   for  con- 
version Into  boots,  shoes,  or  other  foot- 
wear:  lining  leather  made  from  calf  or 
klp  skins;  and  side  upper  splits  not  made 
from   calf   or   klp    skins,    rough   or   wax, 
and  genuine  patent  leather,  not  cut  or 
wholly  or  partly  manufactured  into  up- 
pers,   vamps,    or    any    forms    or    shapes 
suitable  for  conversion  Into  boots,  shoes. 
or   other    footwear;    and    patent    leather 
cut   or   wholly   or   partly   manufactured 
Into   uppers,    vamps,    or    any    forms    or 
shapes  suitable  for  conversion  Into  boots, 
shoes,  or  other  footwear); 

(5)  Upholstery,  glove  and  garment  leather, 
In  the  rough,  in  the  white,  crust,  or 
russet,  partly  finished,  or  finished;  col- 
lar, bag.  case,  and  strap  rawhide,  not 
tanned; 

(6)  Leather  to  be  used  In  the  manufacture 
of  footballs,  basket  balls,  soccer  balls,  or 
medicine  balls;  and 

(7)  All  other,  rough,  partly  finished,  fin- 
ished, or  curried,  not  specially  provided 
for. 

Paragraph   1530(c).  Leather   (except  leather 
provided    for    In    subparagraph    (d)     of 
paragraph    1530,    Tariff    Act    of    1930), 
made   from    hides   or    skins   of   animals 
(including  fish,  reptiles,  and  birds,  but 
not  Including  cattle  ©f  the  bovine  spe- 
cies). In  the  rough.  In  the  white,  crust, 
or   russet,   partly    finished,   or    finished; 
vegetable-tanned    rough    leather    made 
from  goat  or  sheep  skin.  Including  those 
commercially    known    as    India-tanned 
goat  or  sheep  skins  (except  the  follow- 
ing: 
Glove    and    garment    leather    made    from 
skins  other  than  goat,  kid.  lamb,  sheep, 
pig.  or  reptile  skins:  rough-tanned  wal- 
rus  leather;    goat.   kid.    pig.   and    shark 
leather  Imported  to  be  used  In  the  man- 
ufacttire    of   boots,   shoes,   or    footwear; 
and  all  leather  cut  or  wholly  or  partly 
manufactured    into    uppers,    vamps,    or 
any  forms  or  shapes  suitable  for  conver- 
sion Into  boots,  shoes,  or  footwear). 
Paragraph     1530(d).  Leather    of     all    kinds 
(except    calf    and    kid    leather),    grained, 
printed,   embossed,  ornamented,   or  deco- 
rated In  any  manner  or  to  any  extent  (In- 
cluding   leather    finished    In    gold,    sliver. 
aluminum,  or  like  effects),  or  by  any  other 
process  (In  addition  to  tanning)  made  Into 
fancy    leather,   and    any   of   the   foregoing 
cut  or  wholly  or  partly  manufactured  into 
uppers,    vamps,    or    any    forms   or    shapes 
suitable  for  conversion  Into  boots,  shoes, 
or  footwear,  all  the  foregoing  by  whatever 
name  known,  and  to  whatever  use  applied. 
Paragraph    1530(e).  Boots,    shoes,    or   other 
footwear    (Including   athletic   or   sporting 
boots  and  shoes) ,  made  wholly  or  In  chief 
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value  of  leather,  not  specially  provided  for 
(except   the   following:    Footwear    having 
molded  soles  laced  to  uppers  for  persons 
other    than    men,    youths,   or   boys;    hua- 
raches:   footwear  made  by  the  process  or 
method  known  as  welt;  moccasins  of  the 
Indian  handicraft  type,  having  no  line  of 
demarcation    between    the    soles    and    the 
uppers;    slipi>ers   for    housewear;    turn   or 
turned    b(X»ts    and    shoes;    and    turn    or 
turned    footwear,    other    than    boots    and 
shoes,  for  men,  youths,  or  boys  ) . 
Paragraph    1530(e).  Boots,    shoes,    or    other 
footwear    (Including    athletic    or   sporting 
boots  and  shoes),  the  uppers  of  which  are 
composed  wholly  or  In  chief  value  of  wool, 
cotton,  ramie,  animal  hair,  fiber,  rayon  or 
other  synthetic  textile,  silk,  or  substitutes 
for  any  of  the  foregoing,  whether  or  not 
the  soles  are  composed  of  leather,  wood,  or 
other  materials  (except  footwear  with  soles 
wholly  or   in  chief  value   of   India  rubber 
or  substitutes  for  rubber) . 
Paragraph  1530(f).  Harness  valued  over  170 
per    set,    single    harness    valued    over    $40, 
saddles    valued    over    $40    each,    saddlery, 
and  parts  (except  metal  parts)  for  any  of 
the  foregoing;   saddles  made  wholly  or  in 
part  of  pigskin  or  Imitation  pigskin;  sad- 
dles and   harness,  not  specially   provide* 
for,  parts  thereof,  except  metal  parts,  and 
leather  shoe  laces,  finished  or  unfinished. 
Paragraph     1531.     Bags,     baskets,     belts, 
satchels,     cardcases,     pocketbooks.     Jewel 
boxes,    portfolios,    and    other    boxes    and 
cases,  not  Jewelry,  wholly  or  in  chief  value 
of    leather   or    parchment,   and    manufac- 
tures of  leather,  rawhide,  or  parchment,  or 
of  which  leather,  rawhide,  or  parchment  is 
the  component  material  of  chief  value,  not 
specially    provided    for;    any    of    the    fore- 
going  permanently    fitted    and    furnished 
with  traveling,  bottle,  drinking,  dining  or 
luncheon,    sewing,    manicure,    or    similar 
sets;  all  the  foregoing  (except  the  follow- 
ing:  Leads,  leashes,  collars,   muzzles,  and 
similar  dog  equipment,  straps  and  strops, 
and    wearing    apparel,    all    the    foregoing 
wholly  or  In  chief  value  of  reptile  leather: 
and  belts  and  buckles  designed  to  be  worn 
on  the  person,  not  wholly  or  in  chief  value 
of  reptile  leather) . 
Paragraph   1533.  Catgut,   whip   gut,   oriental 
gut.  and  manufactures  thereof,  and  manu- 
factures of  worm  gut.  not  specially  pro- 
vided for. 
Paragraph    1534.  Gas,    kerosene,    or    alcohol 
mantles,   and   mantles   not  specially   pro- 
vided for,  treated  with  chemicals  or  metal- 
lic oxides,  wholly  or  partly  manufactured. 
Paragraph  1535.  Artificial  flies,  snelled  hooks, 
leaders    or    casts,   finished    or    unfinished; 
fishing   rods,    finished   or    unfinished,   not 
specially    provided    for;    fishing    reels    and 
parts  thereof,  finished  or  unfinished,  not 
specially  provided  for  (except  fishing  reels 
valued    under    $2.50    each);     fish    hooks, 
artificial  baits,  and  all  other  fishing  tackle 
and  parts  thereof,  fly  books,  fiy  boxes,  fish- 
ing  baskets   or   creels,   finished   or  unfin- 
ished,  not   specially    provided   for,    except 
fishing  lines,  fishing  nets,  and  seines. 
Paragraph    1536.  Candles;    manufactures    of 
wax   or  of   which   wax   is   the   component 
material  of  chief  value,  not  specially  pro- 
vided for. 
Paragraph    1537(a) .  Manufactures    of   bone, 
chip,   grass,   sea   grass,  horn,  quills,   raffia, 
straw,   or    whalebone,    or   of    which    these 
substances   or   any   of   them   is   the   com- 
F>onent  material   of  chief  value,  not  spe- 
cially provided  for;   manufactures  of  chip 
roping. 
Paragraph    1537(b) .  Manufactures    of    India 
rublier  or  gutta-percha,  or  of  which  these 
substances  or  either  of  them  is  the  com- 
ponent material' of  chief  value,  not  spe- 
cially provided  for   (except  bougies,  cath- 
eters, drains,  sondes,  and  other  urological 
Instruments,   and   footwear  wholly   or   in 
chief  value  of  India  rubber):    automobile 
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and  motor  cycle  tires  composed  wholly  or 
In  chief  value  of  rubber;    manufactures 
composed  wholly  or  in  chief  value  of  India 
rubber  known  aa  "hard  rubber",  not  epe- 
cially  provided  for,  finished  or  unfinished 
(except  syrlnses). 
paragraph  1537(c).  Combs  of  whatever  ma- 
terial composed,  except  combs  wholly  of 
metal,  not  specially  provided  for. 
Paragraph  1538.  Manufactures  of  mother-of- 
pearl  or  shell,  or  of  wblch  these  substances 
or  either  of  them  la  the  component  ma- 
terial of  chief  value,   not  specially  pro- 
vided for;  and  shells  and  pieces  of  shells 
engraved,   cut,   omamaented,  or   otherwise 
manufactured. 
Paragraph      1539(b) .  Laminated      products 
(whether  or  not  provided  for  elsewhere  in 
the  Tariff  Act  of  1930)  of  which  any  syn- 
thetic resin  or  resln-like  substance  is  the 
chief  binding  agent;  manufactures  wholly 
or  in  chief  value  of  any  of  the  foregoing, 
or  of  any  other  product  of  which  any  syn- 
thetic resin  or  resin-like  substance  is  the 
chief  binding  agent. 
Paragraph  16*0.  Moss  and  sea  grass,  eelgrass. 
and  seaweeds,   if   manufactured   or  dyed 
(except    as   provided   in   paragraph    1722. 
Tariff  Act  of  1930). 
Paragraph  1641(a),  Musical  Instruments  and 
parts  thereof,  not  specially  provided  for : 
Bows  for  stringed  instruments,  and  parts 
of    such    bows;    brass-winds    with    cup 
mouthpieces,  and  parts  thereof;  sets  of 
t\ined  bells  of  the  types  known  as  chimes 
or  peals,  and  parts  thereof;  stringed  In- 
struments and  parts  thereof;  harmonicas 
and  parts  thereof;  music  boxes  and  parts 
thereof;     organs     (not     Including    pipe 
organs)   and  pjerts  thereof;  plano-accor- 
dions    and    all    concertinas    and    other 
accordions,    and    parts    thereof;    pianos 
(including  harpsichords  and  clavichords) 
and  parts  thereof  (not  including  piano- 
forte or  player -piano  actions  and  parts 
thereof);    and    wood-winds    and    parts 
thereof. 
Paragraph    1541(a).    Pianoforte    or    player- 
piano    actions    and    parts    thereof,    pitch 
pipes,  tuning  forks,  tuning  hammers,  and 
metronomes;    pipe    organs    or    pipe-organ 
player    actions    and    parts    thereof;    cases 
for   musical    Instruments;    chin   rests    for 
violins;  bridges  for  fretted  stringed  instru- 
ments,  not  specially   provided   for;    srlngs 
for  musical  Instruments,  composed  wholly 
or  in  part  of  catgut,  other  gut.  oriental  gut, 
or  metal;  tuning  pins. 
Paragraph    1541(b).    Violins,    violas,   violon- 
cellos, and  double  basses,  of  all  sizes,  wholly 
or  partly  manufactured  or  assembled,  made 
after  the  year  1800,  and  unassembled  parts. 
Paragraph     1541(c).     Carillons,     and     parts 

thereof. 
Paragraph  1542.  Phonographs,  gramophones, 
graphophones,    and   similar    articles,    and 
parts  thereof,  not  si>ecially  provided  for; 
needles    for    phonographs,    gramophones, 
graphophones,  and  similar  articles. 
Paragraph  1543.  Calendar  rolls  or  bowls  made 
wholly  or  in  chief  value  of  cotton,  paper, 
husk.  wool,  or  mixtures  thereof,  or  stone 
of   any   nature,    compressed   between   and 
held   together  by   iron   or   steel   heads   or 
washers  fastened  to  Iron  or  steel  mandrels 
or  cores,  suitable  for  use  In  calendering. 
embossing,   mangling,   or   pressing   operr.- 
tlons. 
Paragraph  1544.  Rosaries,  chaplets,  and  sim- 
ilar articles  of  religious  devotion,  of  what- 
ever material  composed. 
Paragraph  1546.  Violin  rosin. 
Paragraph  1547(a).  Works  of  art.  Including 

(1)  paintings  in  oil  or  water  colors,  pastels, 
pen  and  ink  drawings,  and  copies,  replicas, 
or  reproductions  of  any  of  the  same,  and 

(2)  statuary,  sculptures,  or  copies,  replicas. 
or  reproductions  thereof,  valued  at  not  less 
than  $2.50.  all  the  foregoing,  not  specially 
provided  for. 


Paragraph  1547(b).  Paintings  in  oil,  mineral, 
water,  or  other  colors,  pastels,  and  draw- 
ings and  sketches  in  pen  and  ink.  pencil. 
or    water    color,     any    of     the    foregoing 
(whether  or  not  works  of  art)  suitable  as 
designs  for  use  In  the  manufacture  of  tex- 
tiles, floor  coverings,  wall  paper,   or  wall 
coverings. 
Paragraph  1549(a).  Pencils  of  p^er.  wood,  or 
other  material  not  metal,  filled  with  lead 
or  other  material,  pencils  of  lead,  crayons 
(including    chalk    crayons    and    charcoal 
crayons  or  fusalns).  not  specially  provided 
for;    pencils    stamped    with    names   other 
than  the  manufacturers'  or  the  manufic- 
turers'   trade   name   or    trade- mark;    slate 
pencils,  not  In  wood. 
Paragraph  1549(b).  Black  leads  for  pencils, 
not  In  wood  or  other  material,  and  black 
leads    exceeding   ^luo   of    one    Inch    In   di- 
ameter;  lead,  commonly  known  as  refills, 
black,  colored,  or  indelible,  not  exceeding 
%oo  of  one  Inch   in  diameter;    colored  or 
crayon  leads,  copy  or  Indelible  leads,  not 
specially  provided  for. 
Paragraph     1550(a).  Penholder     tips,     pen- 
holders   and    parts    thereof,    combination 
penholders  comprising  penhBlders.  pencil, 
rubber  eraser,  automatic  stamp,  or  other 
attachments. 
Paragraph    1550(b) .  Fountain    pens,*  foun- 
tain-pen  holders,   stylographlc   pens,   and 
parts  thereof. 
Paragraph  1550(c).  Mechanical  pencils. 
Paragraph    1551.  Photographic    cameras   and 
parts   thereof,   not   speciaJly   provided    for 
(except   cameras,   other   than   fixed-focus 
and  motion-picture  cameras,  valued  at  $10 
or  more  each,  of  which  the  lens  Is  not  the 
component  of  chief  value,  except  motion- 
picture  cameras  of  which  the  lens  Is  not 
the  component  of  chief  value,  valued  un- 
der $50  each,  and  except  parts  for  motion- 
picture  cameras  of  which  parts  the  lens  Is 
not  the  component  of  chief  value);  pho- 
tographic films,  sensitized  but  not  exposed 
or  developed,  of  every  kind  except  motion- 
picture  films  having  a  width  of  one  Inch 
or  more;    motion-picture  films,  sensitized 
but    not    exposed    or    developed;     photo- 
graphic-film   negatives,    imported    in    any 
form,  for  use  in  any   way  in   connection 
with  moving-picture  exhibits,  or  for  mak- 
ing or  reproducing  plcttu-es  for  such  ex- 
hibits,    exposed     and     developed;     photo- 
graphic-film   positives.    Imported    in    any 
form,  for  tise   In   any  way   In  connection 
with    movlng-plctiue    exhibits,    including 
herein  all  moving,  motion,  motophotogra- 
phy,     or     cinematography    film    pictures, 
prints,    positives,    or    duplicates    of    every 
kind  and   nature,   and  of  whatever  sub- 
stance made. 
Paragraph  1552.  Tobacco  pipe  bowls,  wholly 
or  In  chief  value  of  brier  or  other  wood  or 
root.  In  whatever  condition  of  manufac- 
ture, whether  bored  or  unbored,  and  to- 
bacco pipes  having  such  bo* Is  (except  the 
following:    Wholly    finished    pipes    having 
bowls  wholly  or  in  chief  value  Of  wood  or 
root  other  than  brier,  valued  not  over  $5 
per   dozen;    partly    finished    pipes   having 
bowls  of  brier  or  other  wood  or  root,  valued 
no<t    over   $5   per   dozen;    and   pipe   bowls 
wholly  (X  In  chief  value  of  brier  or  other 
wood    or    root,    valued    not   over    85    per 
dozen);  pipes,  cigar  and  cigarette  holders, 
not    specially    provided    for,   and   mouth- 
pieces for  pipes,  or  for  cigar  and  cigarette 
holders,  all  the  foregoing  of  whatever  ma- 
terial composed,  and  in  whatever  condition 
of  manufacture,  whether  wholly  or  i>artly 
finished,    or   whether   bored   or   unbored; 
pouches  for  chewing  or  smoking  tobacco, 
cases  suitable  for  pipes,  cigar  and  cigarette 
holders,      finished      or      partly      finished; 
cigarette     books,     cigarette-book     covers, 
cigarette  paper  in  all  forms,  except  cork 
paper;    and    all    sn.okers'    articles    what- 
soever, and  parts  thereof,  finished  or  un- 
finished,   not   specially    pnovided    for,    of 


whatever  material  composed,  except  china, 
porcelain,  parlan.  bisque,  earthenware,  or 
stoneware. 
Paragraph    1553.    All    thermostatic    bottles, 
carafes.  Jars.  Jugs,  and  other  thermostatic 
contalnere,  or  blanks  and  pistons  of  sdch 
articles,    of    whatever    material    composed, 
constructed  with  a  vacuous   or  partially 
vacuou.''  insulation  space  to  maintain  the 
temperature  of  the  contents,  whether  im- 
ported   finished    ca-    unfinished,    with    or 
without    a   Jacket    or    casing    of    metal   or 
other   material,   and  parts  of   any  of   the 
foregoing. 
Paragraph   1554.  Walking  canes,  finished  or 
unfinished;    handles    and   sticks   for    xim- 
brellas,   parasols,  sunshades,   and   walking 
canes  (Including  those  wholly  or  In  chief 
value  of  synthetic  rcsln) . 
Paragraph     1657.  Stamping    and     embossing 
materials  of  pigments,  mounted  on  paper 
or  equivalent  backing  and  releasable  from 
the  backing  by  means  of  beat  and  pressure. 
Paragraph    1558.  Articles    manufactured,    in 
wl^le  or  In  part,  not  specially  provided 
for: 
Capers   in   brine   or   otherwise   preserved; 
dog  food  unfit  for  human  consumption; 
incense;   fatty  acids  derived  from  vege- 
table, animal,  or  fish  oils,  or  from  animal 
fats  or   greases    (except  fatty  acids  de- 
rived   from    linseed    oil);    marine    glue 
pitch;     mud-dl8i:>cr8ant«    derived    from 
coniferous  bark;   planting  pots  In  chief 
■value    of    peat    moss;    preparations    for 
flavoring  or  seasoning  food.  In  chief  value 
of  yeast  extract  and  containing  no  al- 
cohol  (not  Including  sauces  or  yeast); 
synthetic   rubber    and   synthetic  rubber 
articles;    and    textile   grasses    or    fibrous 
vegetable    substances     (except    Istle    or 
Tampico  fiber). 
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Paragraph  1627.  Bones,  crude  or  steamed. 
Paragraph  1656.  Colr  yarn. 
Paragraph  1663.  Cryolite,  or  kryoUth. 
Paragraph  1669.  Pish  oils  and  flsh-llver  oils 
(except  halibut-liver  oil,  dogfish  and  other 
shark  oils,  and  dogfish-liver  and  other 
shark-liver  oils);  psyllium  seeds:  sandal- 
wood: and  senna  seeds;  all  the  foregoing 
which  are  natural  and  uncompouuded 
drugs  and  not  edible,  and  not  specially 
provided  for.  and  are  In  a  crude  state,  not 
advanced  In  value  or  condition  by  shred- 
ding, grinding,  chipping,  crushing,  or  any 
other  process  or  treatment  whatever  be- 
yond that  essential  to  the  proper  packing 
of  the  drugs  and  the  prevention  of  decay 
or  deterioration  pending  manufacture,  and 
not  containing  alcohol. 

Paragraph  1670.  Quebracho  wood  and  myro- 
balans  fruit,  whether  crude  or  advanced 
In  value  or  condition  by  shredding,  grind- 
ing, chipping,  crushh-ig,  or  any  similar 
process,  not  containing  alcohol,  and  not 
sf>ecially  provided  for. 

Paragraph  1681.  Furs  and  fur  skins,  not  spe- 
cially provided  for,  undressed  (except  the 
following:  Beaver,  caracul,  coney,  rabbit, 
ermine,  fox.  goat,  kid,  kolinsky,  marmot, 
marten,  mink,  muskrat,  ocelot,  opossum, 
otter.  Persian  lamb.  pony,  raccoon,  sable, 
skunk,  squirrel,  and  weasel,  and  except 
separate  talis,  paws,  heads,  and  ether  parts 
of  fur  or  fur  skins,  and  piece  plates) . 

Paragraph  1684.  Grasses  and  fibers:  Sunn, 
not  dressed  or  manufactured  in  any  man- 
ner, and  not  specially  provided  for. 

Paragraph  1688.  Horse  mane  and  tail  hair, 
and  cattle  tall  hair,  cleaned  or  uncleaued, 
drawn  or  undrawn,  but  unmanufactured, 
not  specially  provided  for. 

Paragraph  1722.  Seaweeds  not  further  man- 
ufactured than  ground,  powdered,  or 
granulated. 

Paragraph  1727.  Hempeeed  and  sesame  seed. 

paragraph  1732.  Oils,  expressed  or  extracted: 
Olive  and  rapeseed.  rendered  unfit  for  use 
as  food  or  for  ary  but  mechanical  or  man- 
ufacturing purposes. 
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Paragraph  1765.  Skins  of  all  kinds,  raw,  and 
hides  not  specially  provided  for: 

Carplncho.  and  wild  pig  or  hog. 
Paragraph   1780.  Tankage,  unfit  for  human 

consumption. 
Paragraph  1803(1).  Sawed  mahogany  lumber 

and    timber,    not    further    manvifactured 

than   planed,   and    tongued   and    grooved. 

not  specially  provided  for. 
Paragraph    1821.  Mica    films    and    splittings, 

not  cut  or  stamped  to  dimensions. 

(FR     Doc.    60-4799;    Filed,    May    27,     1960; 
12:00m. J 
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ARTICLES  LISTED  FOR  CONSIDERA- 
TION IN  PROPOSED  TRADE  AGREE- 
MENT  NEGOTIATIONS 

Notice  of  Investigation  and  Hearings 

1.  The  final  date  for  filing  requests  to 
testify  at  the  Tariff  Commission  public 
hearings  is  June  27, 1960. 

2.  The  final  date  for  filing  written 
statement.s  with  the  Tariff  Commission 
is  June  27,  1960. 

3.  Tariff  Commission  public  hearings 
will  begin  on  July  11,  1960. 

4.  Public  announcements  relating  to 
the  proposed  trade  agreement  negotia- 
tions have  also  been  issued  by  the 
Interdepartmental  Committee  on  Trade 
Agreements '  and  the  Committee  for 
Reciprocity  information." 

Concurrently  with  the  announcement 
of  the  Interdepartmental  Committee  on 
Ti-ade  Agreements  concerning  proposed 
trade  agreement  negotiations,  the  Presi- 
dent furnished  the  United  States  Tariff 
Commission  a  list  of  articles  imported 
into  the  United  States  (hereinafter  re- 
ferred to  as  the  "President's  list")  to  be 
considered  in  the  proposed  negotiations, 
and  requested  the  Tariff  Commission  to 
make  a  "peril  point"  investigation  and 
report  with  respect  to  each  such  article, 
as  provided  in  section  3  of  the  Trade 
Agreements  Extension  Act  of  1951.  as 
amended.  The  President's  list  is  an- 
nexed to  the  announcement  of  the  In- 
terdepartmental Committee  on  Trade 
Agreements  published  in  the  Federal 
Register  concurrently  with  this  notice. 
A  copy  of  the  President's  list  will  be  fur- 
nished by  the  Commission  to  interested 
parties  upon  request. 

A.  Investioation  instituted.  Pursuant 
to  section  3  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended,  the 
United  States  Tariff  Commission  insti- 
tuted an  investigation  with  respect  to 
the  articles  included  in  the  President's 
list. 

B.  Purpose  of  investigation.  The 
purpose  of  the  investigation  is  to  obtain 
the  facts  necessary  to  enable  the 
Tariff  Commission  to  formulate  findings 
(known  as  "peril  p>oint"  findings!  for 
inclu-sion  in  a  report  to  the  President 
With  respect  to  each  article  included  in 
the  President's  list  as  to  (1)  the  limit 
to  which  the  modification  of  duties  and 
other  import  restrictions,  imposition  of 


'  See  F.R.  Doc.  60-4799,  supra. 
'  See  F.R  Doc  60-4798.  supra. 
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additional  import  restrictions,  or  sp>ecific 
continuance  of  existing  customs  or  ex- 
cise treatment  may  be  extended  in  order 
to  carr>'  out  the  purpose  of  Section  350 
of  the  Tariff  Act  of  1930,  as  amended 
(Trade  Agreements  Act),  without  caus- 
ing or  threatening  serious  injury  to  the 
domestic  industry  producing  like  or 
directly  competitive  articles,  and  <  2  •  if 
increases  in  duties  or  additional  import 
restrictions  are  required  to  avoid  serious 
injury  to  the  domestic  industrj'  produc- 
ing like  or  directly  competitive  articles, 
the  minimum  increases  in  duties  or  ad- 
ditional import  restrictions  required. 

C.  Written  statements  and  public 
hearings.  Parties  interested  \^'ill  be 
given  opportunity  to  present  their  views 
with  respect  to  the  subject  matter  of  the 
investigation  either  by  submission  of 
written  statements  or  by  oral  testimony 
at  public  hearings,  or  both.  In  order 
to  permit,  within  the  limited  time  and 
resources  available,  all  interested  parties 
to  present  information  and  views  con- 
ceining  the  articles  in  the  Presidents 
list  in  an  orderly  manner  and  with  the 
least  possible  inconvenience  to  all  con- 
cerned, the  Commission  has  established 
the  following  procedure  for  submission 
of  written  statements  and  the  conduct 
of  hearings: 

1.  Written  statements  in  lieu  of  ap- 
pearance at  hearings.  Interested  parties 
may  present  tlieir  information  and  views 
through  the  submission  of  written  state- 
ments in  lieu  of  appearances  at  the  pub- 
lic hearings.  Such  statements  must  be 
under  oath  and  will  be  given  the  same 
consideration  as  oral  testimony  pre- 
sented at  the  hearings,  and,  except  for 
Information  submitted  and  accepted  in 
confidence,  will  be  made  available  for 
inspection  by  mt^rested  parties.-  Twenty 
copies  of  written  statements  shall  be  sub- 
mitted, only  one  of  which  need  be  sworn 
to.  Such  statements  should  be  submitted 
as  early  as  possible,  but  not  later  than 
June  27,  1960. 

2.  Scope  of  written  statements  and 
oral  testimony.  Written  statements  and 
oral  testimony  must  relate  to  articles 
included  in  the  President's  list,  and  must 
be  confined  to  matters  relevant  to  the 
purpose  of  the  investigation  as  stated 
in  B.  above.  At  the  beginning  of  any 
written  statement  that  is  read  at  the 
hearings,  or  any  oral  testimony  given  at 
the  hearings,  the  article  and  tariff  para- 
graph number  to  which  the  testimony 
relates  should  be  specifically  identified. 

3.  Submission  of  information  in  confi- 
dence. Information  pertinent  to  the 
subject  matter  of  the  investigation  which 
interested  parties  desire  to  submit  in 
confidence  may  be  submitted  with  writ- 
ten statements  or  at  the  time  testimony 
is  given  at  the  hearings,  on  separate 
sheets,  each  clearly  marked  "Submitted 
in  confidence." 

4.  Appearance  at  public  hearings. 
The  following  information  and  instruc- 
tions should  be  carefully  studied  by  all 
persons  interested  in  appearing  at  the 
public  hearings  in  this  investigation. 

a  Requests  to  appear  at  the  public 
hearings  must  be  filed  in  writing  with  the 
Secretary  of  the  Commission  on  or  be- 
fore June  27.  1960.  Such  requests  must 
contain  the  following  information: 
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( 1 )  The  tariff  paragraph  ntimber  and 
a  description  of  the  article  or  articles  on 
which  testimony  will  be  presented. 

( 2 »  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify,  and 
the  name,  address,  telephone  number, 
and  organization  of  the  person  filing  the 
request. 

(3i  A  brief  indication  of  the  position 
to  be  taken  concerning  the  customs 
treatment  of  the  articles  affected. 

(4 1  A  careful  estimate  of  the  time  de- 
sired for  presentation  of  oral  testimony 
by  all  witnesses  for  whom  the  request 
is  filed. 

Note:  The  Commission  reserves  the  right 
to  limit  the  time  assigned  to  witnesses.  In 
this  connection,  experience  In  similar  previ- 
ous hearings  has  Indicated  that  In  most  cases 
the  essential  Information  can  be  effectively 
summarized  in  an  oral  presentation  of  15  to 
30  minutes.  Because  of  the  limited  time 
available,  parties  desiring  an  allowance  of 
time  In  excess  of  this  amount  should  set 
forth  any  special  circumstances  In  support  of 
such  request.  Witnesses  may,  of  cotirse,  sup- 
plement their  oral  testimony  with  written 
statements  of  any  desired  length. 

b.  The  Secretary  of  the  Commission 
should  be  promptly  notified  of  any 
changes  in  the  request  for  appearance 
as  originally  filed. 

c.  It  is  suggested  that  parties  who  have 
a  com.mon  interest  in  one  or  more  of  the 
articles  listed  endeavor,  wherever  possi- 
ble, to  arrange  for  a  consolidated  pres- 
entation of  their  views. 

5.  Date  and  conduct  of  hearings,  a. 
The  public  hearings  in  this  investigation 
will  commence  at  10:00  o'clock  a.m.  on 
Monday,  the  11th  day  of  July,  1960,  in 
the  Tariff  Commission  Building,  Eighth 
and  E  Streets  NW..  Washingon.  D.C. 
The  hearings  will  be  held  each  day  from 
10; 00  a.m.  to  about  1:00  p.m. 

b.  Parties  who  have  properly  entered 
their  appearance  by  June  27,  1960.  as 
indicated  under  paragraph  C.  4,  above, 
will  be  individually  notified  of  the  date 
on  which  they  are  scheduled  to  appear. 
Such  notifications  will  be  sent  as  soon  as 
possible  after  the  closing  date  for  re- 
quests to  appear  (June  27,  I960) .  but  not 
later  than  July  5.  1960.  Any  party  who 
fails  to  receive  such  notification  by  July 
8,  1960,  should  immediately  communi- 
cate with  the  Office  of  the  Secretary  of 
the  Tariff  Commission. 

c.  Questioning  o'  witnesses  will  be  lim- 
ited to  members  of  the  Commission. 

6.  Related  hearings  before  the  Com' 
mittee  for  Reciprocity  Information. 
Published  in  the  Federal  Register  con- 
curently  with  this  notice  is  an  an- 
nouncement by  the  Committee  for  Reci- 
procity Information  regarding  public 
hearings  to  be  held  by  that  Committee  on 
the  articles  included  in  the  President's 
list,  and  on  other  matters,  to  begin  on 
July  11,  1960.  An-angements  will  be 
made  to  permit  persons  desiring  to  ap- 
pear at  both  Tariff  Commission  and 
Committee  for  Reciprocity  Information 
hearings  to  do  so  without  conflict  in 
scheduling,  and.  where  possible,  to  pre- 
sent their  testimony  at  both  hearings 
on  the  same  day.  Oral  testimony  and 
written  statements  of  interested  parties 
received  by  the  Tariff  Commission  in 
connection  with  this  investigation  will 
be  made  available  by  the  Tariff  Commis- 
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sion  to  the  Committee  for  Reciprocity 
Information.  Accordingly,  as  stated  in 
the  Committee  for  Reciprocity  Informa- 
tion notice,  appearance  before  the  Com- 
mittee for  Reciprocity  Information  for 
the  purpose  of  submitting  the  same  in- 
formation, although  permissible,  will  not 
be  necessary. 

Likewise,  oral  or  written  statements 
presented  to  the  Committee  for  Reci- 
procity Information  will  be  made  avail- 

•  able  to.  and  carefully  considered  by, 
the  Tariff  Commission,  and  need  not  be 
separately  presented  to  the  latter  agency. 
D.  Communications  to  he  addressed  to 
Secretary.  All  communications  regard- 
ing the  Tariff  Commission  investigation, 
including  requests  for  appearance  at  the 
Tariff  Commission  hearings,  should  be 
addressed  to  the  Secretary,  United  States 
Tariff  Commission,  Washington  25,  D.C. 

Issued:  May  27, 1960. 

By  direction  of  the  United  States  Tariff 


NOTICES 


Commission. 


DONN  N.  Bent, 
Secretary. 


IFM.    Doc.    60-4800;    Filed,    May    27,    1960; 
12:00  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6939] 

DUQUESNE  LIGHT  CO. 
Order  To  Show  Cause 

May  23  1960. 


The  1958  Annual  Report  (FPC  Form 
No.  1)  of  Duquesne  Light  Company 
(Company),  a  Pennsylvania  corporation 
with  its  principal  place  of  business  at 
Pittsburgh,  Pennsylvania,  indicates  that 
Company  is  currently  accounting  and 
reporting  certain  credits  arising  from 
accounting  procedures  for  deferred  taxes 
on  income  in  a  manner  contrary  to  the 
reqirements  of  the  Commission's  Uni- 
form System  of  Accounts  Prescribed  for 
Public  Utihties  and  Licenses. 

Company  is  a  public  utility  within  the 
meaning  of  that  term  under  the  Federal 
Power  Act. 

Company's  Annual  Report  to  the  Com- 
mission   for    1958    shows    a    credit    of 
$4,469,529  in  Account  266 — Accumulated 
Deferred  Taxes  on  Income,  as  of  Decem- 
ber   31,    1958.    Of    this    total    amount 
$2,536,441    is   reported   as   representing 
Company's  accumulated  annual  provi- 
sion to  December  31,  1958  for  federal  in- 
come taxes  deferred  pursuant  to  section 
167   of  the  Internal  Revenue  Code   of 
1954;  $1,479,015  for  federal  income  taxes 
deferred  pursuant  to  section  168  of  the 
Internal  Revenue  Code  of   1954;'  and 
$454,073  for  state  income  taxes  deferred.' 
Company's  annual  charges  to  income  for 


the  federal  income  taxes  thus  deferred 
have  been  charged  to  Account  507A— 
Provision  for  Deferred  Taxes  on  Income. 
These  two  accounts  col^sLitute  the  bal- 
ance sheet  and  income  accounts,  respec- 
tively, prescribed  by  this  Commission's 
Order  No.  204  (19  FPC  837  >  as  the  appro- 
priate accounting  classification  for  fed- 
eral and  state  income  taxes  deferred  by 
reason  of  accelerated  amortization  and 
liberalized  depreciation  practices  under 
sections  168  and  167.  respectively,  of  the 
Internal  Revenue  Code  of  1954,  and  ap- 
propriate state  authorization. 

Notwithstanding  these  applicable  ac- 
counting classifications.  Company's  1958 
Annual   Report   to   stockholders   shows 
that  Company  is  currently,  reporting  the 
accumulated   annual   provision   for  de- 
ferred taxes  on  income  which  the  Com- 
mission has  required  to  be  set  forth  In 
Account  266,  through  two  other  balance 
sheet  accounts,  captioned  "Earned  Sur- 
plus" and  "Restricted  earned  surplus  for 
deferred  Federal  and  State  income  taxes 
resulting  from  amortization  under  Ne- 
cessity Certificate."  '    Company's  annual 
report  to  stockholders  is  required  to  be 
appended  as  a  part  of  Company's  FPC 
Form    No.    1.    Annual    Report    to    the 
Commission.* 

Correspondence  between  Company 
representatives  and  this  Commission's 
staff  has  failed  to  show  any  justification 
for  Company's  departure  from  the  re- 
quirements of  this  Commission's  Uni- 
form System  of  Accounts.  Moreover, 
Company  representatives  have  indicated 
that  Company  proposes  to  continue  the 
afore  mentioned  accounting  practices. 

In  view  of  the  foregoing,  it  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  (particularly  Sections 
301  (a» ,  304.  and  309  thereof) ,  that  Com- 
pany show  cause,  if  there  be  any.  for  its 
past  and  continuing  departure  from  the 
requirements  of  this  Commission's  Uni- 
form System  of  Accounts:  all  in  the 
manner  hereinafter  provided. 

The  Commission  orders:  Company 
shall  show  cause,  if  there  be  any,  under 
oath  and  in  writing  within  60  days  from 
the  issuance  of  this  order,  why  the  Com- 
mission should  not  find  and  determine: 

(1)  That  Company  is  reporting  the  fi- 
nancial data  set  forth  in  Account  266 
(i.e.,  accumulated  deferred  taxes  on  in- 
come), otherwise  than  as  prescribed  by 
the  Commission's  Uniform  System  of 
Accounts,  all  as  indicated  above,  and 
therefore  that  it  has  and  continues  to 
violate  the  accounting  and  reporting 
requirements  prescribed  by  the  Commis- 
sion through  its  Uniform  System  of 
Accounts; 

(2>  That  this  action  by  Company  con- 
stitutes a  willful  and  knowing  violation 
of  the  Federal  Power  Act; 


(3)  That  the  Company  be  required  to 
make,  keep,  preserve,  and  report  its  ac- 
counts in  the  manner  prescribed  by  this 
Commission  in  the  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees :  and 

(4)  That  the  Comi^any  be  ordered  to 
file  such  substitute  pages  of  its  Annual 
Report  for  1958  <FPC  Form  No.  D  to 
make  the  reporting  of  its  accumulated 
deferred  taxes  on  income  therein  con- 
sistent, and  in  compliance  with  the  re- 
quirements for  such  report  as  prescribed 
by  the  Commission. 


By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

IF.R.    Doc.    60-4807;    Filed,    May    27,    1960; 
8:45    a.m.l 


» Formerly  section  124A  of  the  Federal  In- 
ternal Revenue  Act  of  1950. 

■Note  A  to  Account  266  as  set  forth  In 
Order  No.  204  states:  "The  text  of  subac- 
coxints  below  are  designed  primarily  to  cover 
deferrals  of  federal  Income  taxes  pursuant 
to  provisions  of  the  Internal  Revenue  Code 
of  1954  but  the  subaccounts  are  also  appli- 
cable to  deferrals  of  state  taxes  on  income." 


'The  latter  account  Is  tiot  prescribed  as 
part  of  this  Commission's  Uniform  System 
of  Accounts  for  Public  Utilities  and  Licensees. 
Order  No.  204  (19  FPC  837)  fln48  that  sur- 
plus, even  though  restricted,  is  not  an  ap- 
propriate account  for  th«  classification  of 
deferred  taxes  on  Income. 

♦  A  prospectus  dated  February  24,  1960,  filed 
with  the  Securities  and  Exchange  Commis- 
sion reflects  the  same  practice. 


LANDS  WITHDRAWN  IN   PROJECT 
NO.  955 

Vocation   of  Withdrawal   Under  Sec- 
tion 24  of  the  Federal  Water  Power 

Act 

'    M.^Y  24,   1960. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  requested 
the  revocation  of  the  withdrawal  of 
lands  under  section  24  of  the  Federal 
Water  Power  Act  pursuant  to  the  filing 
on  May  2,  1929  of  an  application  for  li- 
cense for  minor  Project  No.  955. 

The  Commission's  May  16,  1929  with- 
drawal notification  letter  gave  notice  of 
the  resei-vation  of  approximately  8 
acres  of  lands  of  the  United  States  in  and 
about  Diamond  Lake  and  Lake  Creek, 
consisting  of  portions  of  the  lands  in 
lots  3,  4  and  5  of  sec.  30.  in  lots  1,  2  and  3 
of  sec.  31,  and  ifi  the  W'2N^W'/4  of  sec, 
32,  T.  27  S,  R.  6  E..  Willamette  meridian. 
Oregon,  as  delimited  upon  a  map  filed  in 
support  thereof. 

By  Commis-sion  withdrawal  notifica- 
tion letter  dated  February  6,  1930.  the 
then  General  Land  Office  was  requested 
to  treat  the  May  16,  1929  notification  as 
canceled  and  superseded  and  in  litu 
thereof  notice  was  given  of  the  reserva- 
tion of  approximatiy  14  acres  of  lands  of 
the  United  States  described  as  follows: 

Ump<5U.\  National  Forest 
wnjljvmette  mehidun,  oregon 

All  lands  of  the  United  States  situ- 
ated approximately  In  the  following  le- 
gal subdivisions  and  which  are  included 
within  the  power  project  boundaries  as 
shown  on  the  map  desipnated  "Exhibit 
F""  and  entitled  'Map  accompanying  ap- 
plication of  the  Diamond  Lake  Improve- 
ment Company  for  permit  to  the  use  of 
the  waters  of  Lake  Cree-k.  a  tributary  of 
the  Umpqua  River  in  the  Umpqua  Forest 
Resei-ve,  in  Douglas  County.  Oregon,  for 
Power  Development,"  and  filed  in  the  of- 
fice of  the  Federal  Power  Commission  on 
May  2. 1929: 

T.  27S..  R.  6  E., 

Sec.  30,  Lots  3,4,  5; 
Sec.  31,  Lots  1.2,3; 
Sec.32.Wi/aNW>A. 


Saturday,  May  28,  1960 

License  No.  3  for  the  project— the 
third  of  three  licenses  issued  for  a  period 
of  ten  years — expired  May  26,  1959.  Tlie 
project,  which  was  located  on  Lake 
Creek,  an  outlet  of  Diamond  Lake,  in 
Douglass  County,  Oregon,  had  an  in- 
stalled horsepower  capacity  of  40  horse- 
power and  the  energy  generated  thereby 
was  used  at  the  hcensee's  lake  resort. 

The  Forest  Service  has  infonned  the 
Commi-ssion  that  the  resort  is  now  served 
by  commercial  power  and  that  anange- 
ments  have  been  made  for  removal  of 
the  project  works  and  for  the  restoration 
of  the  site  to  the  satisfaction  of  the 
Service. 

The  power  value  of  the  lands  in  the 
area  is  adequately  protected  by  inclusion 
of  the  lands  m  Power  Site  Classification 
No.  162.  dated  January  30,  1927. 

The  Commission  finds:  The  existing 
power  withdrawal  pertaining  to  the 
above-described  lands  under  section  24 
of  the  Federal  Water  Power  Act  pursuant 
to  the  fihng  of  the  apphcation  for  license 
for  minor  Project  No.  955  serves  no  use- 
ful purpose  and  vacation  of  the  with- 
drawal is  in  the  public  interest. 

The  Commission  orders:  The  existing 
power  withdrawal  pertaining  to  the 
above-described  lands  under  section  24 
of  the  Federal  Water  Power  Act  pursuant 
to  the  filing  of  the  application  for  license 
for  minor  Project  No.  955  is  vacated. 

By  the  Commission. 

Joseph  H.  Gittride, 

Secretary. 

[FR.    Doc.    60-4833:    Filed,    May    27.    1960; 
8:48  a.m.] 


FEDERAL  REGISTER 

[Docket  No.  G-18533,  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications,  Consolidation 
of  Proceedings  and  Date  of  Hearing 

May  25.  1960. 

Phillips  Petroleum  Company,  Docket 
No.  G-18533;  Tidewater  Oil  Company, 
Docket  No.  G-18792;  The  Atlantic  Re- 
fining Company.  Docket  No.  G-18853. 

Take  notice  that  on  May  13.  1959,  Phil- 
lips Petroleum  Company'  (Phillips),  in 
Docket  No.  G-18533,  on  June  11,  1959, 
Tidewater  Oil  Company  (Tidewater  i  in 
Docket  No.  G-18792.  and  on  June  24, 
1959.  The  Atlantic  Refining  Company 
I  Atlantic  I  in  Docket  No.  G-18853,  filed 
applications  pursuant  to  section  7(b>  of 
the  Natural  Gas  Act.  seeking  authoriza- 
tion to  abandon  natural  gas  service  to 
United  Gas  Pipe  Line  Company  (United) 
from  their  respective  interest  in  the 
Duplechain  Gas  Unit  No.  7,  located  in 
the  Lewisburg  Field,  Acadia  Parish, 
Louisiana,  in  order  to  sell  the  gas  pro- 
duced from  said  unit  to  Texas  Gas 
Transmission  Company  (Texas  Gas».  all 
as  more  fully  set  forth  in  the  applica- 
tions on  file  with  the  Commission  and 
open  for  public  inspection. 

The  above  sales  to  United  are  cur- 
rently being  made  under  a  gas  sales  con- 
tract, dated  September  26,  1949,  as 
amended,  on  file  as  Phillips',  Operator, 
et  al.  FPC  Gas  Rate  Schedule  No.  216, 
Tidewaters  FPC  Gas  Rate  Schedule 
No.  33.  and  Atlantic's  FPC  Gas  Rate 
Schedule  No.  58.  AppUcants  state  that 
the  contract  with  United  terminated  by 
its  own  terms  on  September  14,  1959. 
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The  proposed  sale  to  Texas  Gas  from 
the  subject  acreage  will  be  covered  by  gas 
sales  contracts,  dated  November  20,  1950, 
October  10,  1950.  and  October  18.  1950, 
currently  on  file  as  Phillips'  FPC  Gas 
Rate  Schedule  No.  202,  Tidewater's  FPC 
Gas  Rate  Schedule  No.  37.  and  Atlantic's 
FPC  Gas  Rate  Schedule  No.  57, 
respectively. 

Each  Applicant  has  given  notice  of 
termination  to  United. 

Concurrently  with  their  subject  appli- 
cations. Applicants  filed  notice  of 
cancellation  of  their  respective  rate 
schedules. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  27, 
1960,  at  10:00  a.m..  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  accord- 
ance with  the  rules  of  preictice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  June  17,  I960. 

Joseph  H.  GtrrRiDB, 

Secretary. 

[FR     Doc.    60^834;    Filed.    May    27,    1960; 
8:48   a.m  1 


GENERAL  SERVICES  ADMINISTRATION 

Defense   Materials   Service 
REPORT   OF   PURCHASES   UNDER   PURCHASE    REGULATIONS 


March  31.  1960. 


Regulation 


Public  iMiu  for,  S.U  Congnu 
.^slicstos 


Jt«ryl 

rolumbium  tantalum 

«utt<^Phillipsburg 

Dprning ......... 

Wend<*n . 

Domestic  small  producers. 

Mien 

'!  itiRsten 


PuUk  Low  5t0,  79tk  Cmgrm 
hrome 

Dtftnte  Produttion  Act 


1 rcury: 
Domestic. 

Do... 
Mexican.. 

Do... 


Twmina- 
tion  date 


10-  1-57 

ft-30-62 
12-31-58 

li-30-58 

&-ao-58 

6-30-58 
1-  1-61 
ft-aO-62 
7-  1-58 


6-30-58 


12-31-.W 
12-31-58 
12-31-57 

ia-31-58 


Vnit 


Short  lon.s,  crude  Xo.  1  and/or  crude  No. 

Short  tons,  crudo  No.  3 

Short  dry  ton.s,  beryl  ore 

rounds,  contained  combined  pentoiide.. 


Long  ton  units,  recoverable  manganese. 
do 


.do. 


I'ropram 
limitation 
(quantity) 


Purchase  during 
quarter ' 


Cumiilativo  purchases 
through  end  of  quart«>r  ' 


1,500 


I.,onR  ton  unit."",  contained  manganese 

Short  tons,  haiid-cohtM-d  mica  or  equivalent. 
Short  ton  units,  tungsten  trioxide 


Long  dry  tons,  chrome  ore  and/or  chrome  concentrates. 


Flasiks,  prime  virgin  mercury 

....do 

....do „ 

....do 


4,  .SOO 
15, 000.  IXW 

6.000,000 
6,000,000 
6,000,000 
28,000.000 
25,000 
3,000,000 


200,000 


Quantity 


0 

0 

58 

0 

0 
0 
0 
0 
591 
0 


Amount 


0 
0 

$32,679 
0 

0 
0 
0 

f698) 
600,381 
0 


125,000 
30,000 
7.1.000 

^1.  ono 


Quantity 


1,4W 

hSO 

2,  645 

15,  567. 812 

6,020.471 
«.215,2.'» 
6,108,316 
28,069.901 
30,070 
2,996,280 


IW,  961 


9.428 

17,463 

766 

2.5«^ 


Amount 


$1,762,505 

340, 070 

1,412.271 

60, 637, 262 

9,  074,  8«9 
IZ  036,  388 
111.743,179 
71,398,922 
20,181.390 
189, 212. 7M 


18,  588.  036 


2,121,300 

3,  93S.  879 

172,  317 

670,  797 


Quantities  represent  delivoriPS. 


Dated:  May  23,  1960. 


Franklin  Ploett, 

Administrator. 


[FR    Doc    60-4824,   Filed,  May  27,  1960;   8:47  a.m.] 
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Office  of  the  Administrator 


PALM  OIL  HELD  IN  THE  NATIONAL 
STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3^6)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act.  50  U.S.C.  98bte). 
notice  is  hereby  given  of  a  proposed  dis- 
position of  approximately  37  609,878 
pounds  of  palm  oil  now  held  in  the  na- 
tional stockpile. 

The  OCBce  of  Civil  and  Defense  Mo- 
bilization has  made  a  revised  determina- 
tion, pursuant  to  section  2<a)  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act.  that  there  is  no  lont,'er  any 
need  for  stockpiling  said  palm  oil.  The 
revised  determination  was  based  upon 
the  finding  of  the  Office  of  Civil  and  De- 
fense Mobilization  that  palm  oil  is 
obsolescent  for  use  in  time  of  war. 

General  Services  Administration  pro- 
poses to  offer  said  palm  oil  for  sale,  on 
a  competitive  basis,  once  every  six 
months.  The  quantity  to  be  offered  for 
sale  at  each  such  time  will  be  a  mini- 
mum of  4,000,000  pounds  and  a  maximum 
of  6.000.000  pounds.  Quantities  of  said 
palm  oil  will  also  be  available  for  trans- 
fer to  meet  the  requirements,  if  any,  of 
Federal  agencies. 

This  plan  and  the  dates  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the 
protection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Prior  to  the  beginning  of  disposal  pur- 
suant to  this  plan,  it  is  contemplated 
that  palm  oil  will  be  disposed  of  in 
accordance  with  statutory  authority  for 
sale,  without  replacement,  of  excess 
perishable  stockpile  materials  to  avoid 
deterioration.  The  quantity  of  palm  oil 
covered  by  this  notice  shall  be  reduced 
by  the  quantity  so  sold. 

Dated:  May  24, 1960. 

Franklin  Floete. 
Administrator. 

[P.R.    Doc.    60-4835:    Filed,    Mi\y    27;    19G0; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-599] 

ASSOCIATED  DRY  GOODS  CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of  Op- 
portunity for  Hearing 

May  24,  1960. 

In  the  matter  of  Associated  Dry  Goods 
Corporation  common  stock;  File  No. 
1-599. 

Pacific  Coast  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  pro- 
mulgated thereimder,  to  strike  the  speci- 
fied security  from  listing  and  registra- 
tion thereon. 


NOTICES 


The  reasons  alleged  in  the  application 
for  striking  this  secui-ity  from  listing 
and  registration  include  the  following: 
Volume  on  the  applicant  exchange  is 
nominal.  The  issuer  requests  and  con- 
sents to  the  delisting.  The  stock  re- 
mains listed  on  the  New  York  Stock 
Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  10.  1960.  from  any  interested  per- 
son for  a   hearing   in  regard   to   terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether   to   set   the   matter   down   for 
hearing.      Such    request    should    state 
briefly  the  nature  of  the  interest  of  the 
pel  son  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application   by   means 
of  a  letter  addressed  to  the  Secretary  of 
the   Securities   and  Exchange   Commis- 
sion.  Washington   25.   D.C.     If  no   one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  files 
of   the   Commission   pertaining   to   the 
matter.  i 

By  the  Commission.         ' 

LSEALl  ORVAt  L.  DUBOIS. 

Secretary. 

IFR     Doc.    60-4816;    Piled.  |May    27,    1960; 
8:47  a.m.l    i 

[Pile  No.  812-1302] 
COMPOSITE   FUND,  INC.,   ET  AL. 

NoHce    of    Filing    of    Application    for 
Exemption 


May  20,  1960. 

In  the  matter  of  Composite  Fund,  Inc., 
Composite  Bond  and  Stock  Fund.  Inc.. 
Composite  Research  &  Management  Co.; 
File  No.  812-1302. 

Notice  is  hereby  given  that  Composite 
Fund,    Inc.    and    Composite    Bond    and 
Stock  Fund.  Ino.  ("the  Funds"),  each  a 
registered    open-end     diversified    man- 
agement investment  company,  and  Com- 
posite Research  &  Management  Co.  ("Re- 
search"",  a   corporation   providing  in- 
vestment advisory  services  to  the  Funds 
pursuant  to  written  contracts,  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  a  letter 
agreement  which  constitutes  an  invest- 
ment advisory  contract  dated  April  20, 
1960.  between  the  Funds  and  Research 
from  the  provisions  of  section  15<a)  of 
the  Act  to  the  extent  that  such  contract 
requires  approval  by  a  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  Funds.     Applicants  also  request  an 
exemption  from  section  15(a)  of  the  Act 
for  all  actions  of  Research  which  may 
have  been  taken  as  investment  adviser  to 
the  Funds  since  March  23,  1960. 

The  application  states,  among  other 
things,  that  Research  has  provided  in- 
vestment advisory  services  to  Composite 
Fund.  Inc.  and  Composite  Bond  and 
Stock  Fund,  Inc.  since  August  25,  1949. 


and  March  31,  1944,  respectively,  pursu- 
ant to  written  contracts  which  provided 
for  their  automatic  termination  in  the 
event  of  their  assignment.     An  assign- 
ment is  defined  in  section  2fa)  <4i  cf  the 
Act  as  including  any  direct  or  indirect 
transfer  by  the  assignor,  or  of  a  con- 
trolling  block  of  the  assignor's  outstand- 
ing voting  securities  by  a  security  holder 
of   the   assignor.    Research   has   issued 
and  out.standing   500  shares   of   capital 
stock  of  which  150  shares  were  owned  by 
Robert  M.  Williams  and  his  wife  as  com- 
munity property  prior  to  his  demise  on 
March   23.    1000,   and   200   shares   were 
owned  by  Marguerite  A.  Williams  as  hpr 
separate  property  prior  to  her  demise  on 
March   26,   1960     The   transfer  of   the 
total  number  of  shares  to  the  estates  of 
Jlobert  M.  and  Marguerite  A.  Williams 
constitute  a  transfer  of  a  controlling  in- 
terest in  Research  and  an  assismment  of 
the  investment  advisory  contracts  with 
the  funds. 

The  application  states  that  Research 
proposes  to  continue  to  furnish  invest- 
ment advisory  services  to  the  Funds  until 
the  shares  of  Research  previously  owned 
by  decedents  are  dispo-sed  of  by  their 
estates  and  new  contracts  are  approved 
by  the  shareholders  of  the  Funds.    The 
letter  agreement  dated  April  20.  1960  be- 
tween Research  and  the  Funds  provides 
for  such  continued  advisory  services  until 
the  estates  dispose  of  the  shares,  but  in 
no   event   later   than   the    next   annual 
meeting    of    Composite    Fund.    Inc.    on 
January  10.  1961   and  such  meeting  of 
Composite  Bond  and  Stock  Fund,  Inc.  on 
February    7.    1961.     At   these    meetings 
each  company  proposes  to  submit  to  its 
stockholders  a  new  investment  advisory 
contract. 

Section    15(a)    of   the    Act   provides, 
among  other  things,  that  no  person  shall 
serve  as  an  investment  adviser  to  a  reg- 
istered investment  company  except  pur- 
suant to  a  written  contract  that  has  been 
approved  by  a  majority  of  the  outstand- 
ing voting  securities  of  such  registered 
company  and  which  provides  for  its  auto- 
matic  termination  in  the  event  of  its 
assignment  by  the  investment  adviser. 
The  Commis.'sion  may  exempt  transac- 
tions from  the  requirements  of  the  Act 
pursuant  to  section  6'c)   thereof  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  to  the  public  interest  and 
consistent  with   the   protection   of   in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  10. 
1960,  at  5 :  30  p.m..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as   to  the  nature   of   his   interest,   the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.       Any     such     communication 
should  be  addressed:  Secretaiy.  Securi- 
ties and  Exchange  Commission.  Wa.sh- 
ington  25.  D.C.     At  any  time  after  said 
date,   as  provided  by  rule  0-5   of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  i-ssued  by  the  Com- 
mission upon  the  basis  of  the  showing 


Saturday,  May  28,  1960 

contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

ISEAL]  Orval  L.  DrBois, 

Secretary. 

[FR.    Doc.    60-4817;     Filed.    May    27.    1960; 
8:47    a.m.l 
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other  actions  which  were  issued  or  taken 
by  or  under  the  authority  of  the  Com- 
missioner or  the  Acting  Commissioner  of 
the  Public  Housing  Administration  and 
w  hich  were  in  effect  on  the  said  date,  are 
hereby  continued  in  full  force  and  effect 
until  modified,  superseded,  or  repealed. 

Approved:  May  24,  1960. 


[SEAL] 


Bruce  Savage. 
Commissio7ier. 


WEST  INDIES  SUGAR   CORP. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of  Op- 
portunity for  Hearing 

May  24,  1960. 

In  the  matter  of  West  Indies  Sugar 
Corporation  common  stock;  File  No. 
1-3172. 

Pacific  Coast  Stock  Exchange  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l»b)  promul- 
gated thereunder,  to  strike  the  specified 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 
Stockholders  of  the  Company  have 
adopted  a  Plan  of  Complete  Liquidation 
and  an  initial  liquidating  distribution  has 
been  made. 

UiX)n  receipt  of  a  request,  on  or  before 
June  10,  1960.  from  any  interested  per- 
son for  a  hearing  in  regard  to  tenns  to 
be   imposed   upon   the   delisting   of  this 
security,  the  Commission  will  determine 
whether    to   set   the   matter   down    for 
hearing.      Such    request    should    state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities    and    Exchange    Commission, 
Washington  25.  D.C.    If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission   on   the   basis   of    the  facts 
stated  in  the  application  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission   pertaining   to  the 
matter. 
By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[FR.    Doc.    60-4818:    Filed,    May    27,    1960; 
8:47  a.m. J 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public   Housing   Administration 

CONFIRMATION   OF  ACTIONS 

Effective  May  24.  1960.  all  regulations, 
niles.  orders,  policies,  determinations, 
directives,  authorizations,  permits,  priv- 
ileges,  requirements,  designations,   and 


[F.R.    Doc.    60-4808:    Filed,    May    27,    1960; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  51 

NORFOLK   SOUTHERN    RAILWAY   CO. 
Applications    for   Loan    Guaranties 

May  24.  1960. 

Notice  is  hereby  given  of  the  filing  of 
the  following  application  under  part  V 
of  the  Interstate  Commerce  Act: 

Finance  Docket  No.  21121  filed  May  18. 
1960,  by  Norfolk  Southern  Railway 
Company.  200  Terminal  Building.  Nor- 
folk 10.  Virginia,  for  guaranty  by  the 
Interstate  Commerce  Commission  of  a 
loan  in  amount  not  exceeding  $2,000,000. 
Applicant's  representative:  Arthur  J. 
Winder.  Vice  President  and  General 
Counsel,  Norfolk  Southern  Railway 
Company.  200  Terminal  Building.  Nor- 
folk 10,  Virginia.  Loan  is  for  the  pur- 
pose of  reimbursing  applicant's  treasury 
for  expenditures  made  from  its  ow  n 
funds  after  January  1.  1957.  for  addi- 
tions and  betterments  and  other  capital 
improvements. 

By  the  Commission. 

[SEAL]  Harold  D,  McCoy, 

Secretary. 

IFR.    Doc.    60-4820:    Piled.    May    27.    1960; 
8:47  a.m  ] 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

May  25,  1960. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 


FSA  No.  36265:  Substituted  service — 
C&O  for  The  Akron-Chicago  Transpor- 
tation Company,  Inc.,  et  al.  Filed  by 
Central  States  Motor  Freight  Bureau, 
Inc..  Agent  (No.  39 >.  for  interested  car- 
riers. Rates  on  property  loaded  in  high- 
way trailers  and  transported  on  railroad 
fiat  cars,  between  Chicago,  111.,  or  De- 
troit. Mich.,  on  the  one  hand,  and 
Buffalo,  N.Y..  or  Cincinnati.  Ohio,  on  the 
other,  on  trafiQc  originating  at  or  des- 
tined to  such  points  or  points  beyond  as 
described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:   Central  States  Motor  Freight 
Buieau,  Inc,  tariff  MF-I.C.C.  953. 
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FSA  No.  36267:  Substituted  service — 
Wabash  Railroad  for  Be-Mac  Transport 
Company,  Inc.,  et  al.  Filed  by  Central 
States  Motor  Pi-eight  Bureau.  Inc.,  Agent 
(No.  41).  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars 
between  Chicago.  Decatur  or  East  St. 
Louis.  111.,  one  the  one  hand,  and  Buffalo. 
N.Y.,  Detroit.  Mich.,  or  East  St.  Louis, 
111.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Central  States  Motor  Freight 
Bureau.  Inc..  tariff  MF-I.C.C.  953. 

FSA  No.  36268:  Substituted  service — 
T&NORR  for  Herrin  Transportation 
Company.  Filed  by  J.  D.  Hughett, 
Agent  (No.  26  >,  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  New  Orleans  (Avondale), 
and  Shreveport.  La.,  on  the  one  hand, 
and  Beaumont  and  Houston.  Tex.,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  9  to  Southwestern 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
285. 

FSA  No.  36269:  Screened  gravel — At' 
tica.  Ind.,  to  Ivesdale  and  SadoriLS,  III. 
Filed  by  Illinois  Freight  Association, 
Agent  (No.  99 > ,  for  the  Wabash  Railroad 
Companj*.  Rates  on  screened  gravel,  in 
carloads,  from  Attica,  Ind.,  to  Ivesdale 
and  Sadorus.  111. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  82  to  Wabash 
Railroad  Company's  tariff  I.C.C.  7844. 

FSA  No.  36270:  Substituted  service — 
IC  for  Hayes  Freight  Lines,  Inc.  Piled 
by  Central  and  Southern  Motor  Freight 
Tariff  Association.  Incorporated.  Agent 
(No.  14).  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars  be- 
tween Chicago.  111.,  and  Memphis.  Tenn.. 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  2  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated  tariff  MF-I.C.C.  220. 
FSA  No.  36271:  Substituted  serrice — 
IC  for  T.I.M.E.  Incorporated,  et  al.  Filed 
by  Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated.  Agent 
<No.  15).  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars 
between  East  St.  Louis.  111.,  and  Memphis. 
Tenn..  on  traffic  originating  at  or  des- 
tined to  such  points  or  points  beyond  as 
described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  2  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion, Incorporated  tariff  MF-I.C.C.  220. 


Aggregate-of-Intermediates 

FSA  No.  36266:   Passenger  fares — The 
A'eu'    York,  New  Haven,   and   Hartford 
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Railroad  Company.  Piled  by  The  New 
York,  New  Haven  and  Hartford  Railroad 
Company  (No.  4).  for  itself  and  inter- 
ested rail  carriers.  Relating  to  trans- 
portation of  passengers  between  points 
in  Massachusetts  on  the  Une  of  The  New 
York,  New  Haven  and  Hartford  Railroad 
Company  and  points  en  the  lines  of  con- 
necting carriers. 

Grounds  for  relief:  Establishment  of 
new  local  fares  and  the  maintenance  of 
present  fares  of  connecting  lines. 

Tariffs:  The  New  York.  New  Haven 
and  Hartford  Railroad  Companys  tariff 
I  C.C.  A-9583,  and  Agent  W.  H.  Cliflords 
tariffs  I.C.C.  1049  and  1064. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

May    27,    1960; 


NOTICES 


|PR     Doc. 


60-4821:     Filed. 
8; 47  a.m  I 


[Notice  320] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

M.\Y  25,  I960. 


Synopses  of  orders  entered  pursuant 
to  section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179 ^ 
appear  below : 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62722.  By  order  of  May 
24,  1960,  The  Transfer  Board  approved 
the  transfer  to  Louis  Grover,  Idaho  Falls, 
Idaho,  of  Certificate  No.  MC  117515  Is- 


sued September  10.  1958,  to  Austin  F. 
Whitmer,  Bountiful,  Utah,  authorizing 
the  transportation  of  lumber,  from 
points  in  Oregon  to  points  in  Wyoming 
and  Arizona.  Kenneth  G  Bell,  203  Mc- 
Carty  Building,  Boise,  Idaho,  for 
applicants. 

No.  MC-FC  63144.     By  order  of  May 
24,    1960.  The  Transfer  Board  approved 
the  transfer  to  Grant  Bishop,  Hammond, 
Wis.,  of  Ceitilicate  No.  MC  82085,  issued 
April  20,  1955.  to  Wilfred  C.  Hook,  doing 
busmcs^.s  a.s  Hook's  Transfer,  New  Rich- 
mond, Wis.,  authorizing   the  transpor-  , 
tation    of:    Livestock    and    agricultural 
ccnimodities.  from  points  in  the  Towns 
of  Stanton.  Star  Prairie,  and  Richmond, 
m  St.  CiOi.x  County,  and  those  in  Alden. 
in  Polk  County.  Wis.,  to  St.  Paul,  South 
St.    Paul.    Minneapolis,    and    Newport, 
Minn.;    feed,   hardware   and  farm   ma- 
chinery, from  St    Paul,  South  St.  Paul, 
Minneapolis,    and    Newport^    Minn.,    to 
points   in   the   above  Wisconsin   towns; 
livestock,     from     points     in    St.     Croix 
County,  Wis.,  as  excepted,  to  South  St. 
Paul,  Minn  :  petroleum  products  in  con- 
tainers,   animal   and   poultry   feed   and 
fertilizer,   in  bass  or   other  containers, 
seed    rubber  tires,  farm  machinery,  and 
hardware,  from  St.  Paul,  South  St.  Paul, 
Minneapolis,    and    Newport.    Minn.,    to 
points   in   the   Town   of   Pbrest,   In   St. 
Croix  County,  Wis.;  canned  vegetables, 
from  New  Richmond,  Wis.,  to  points  in 
Minnesota  within  ICO  miles  of  New  Rich- 
mond, Wis.;  and  fresh  vegetables,  from 
points  in  Minnesota  within  160  miles  of 
New  Richmond.  Wis.,  to  New  Richmond, 
Wis.    A.  R.  Fowler,  2288  University  Ave- 
nue, St.  Paul  14,  Minn.,  for  applicants. 
No.  MC-FC  63185.     By  order  of  May 
24.  1960,  The  Transfer  Board  approved 
the  transfer  to  Jensen  Transport,  Inc., 
Albert  Lea.  Minn.,  of  Certificate  in  No. 
MC  102150  Sub  5,  issued  August  29,  1952, 
to  Thomas  C.  Jensen,  doing  business  as 
Jensen's  Transport,  Albert  Lea,  Minn., 
authorizing   the   tran.sportation  of:   Pe- 
troleum products,  in  bulk,  in  tank  trucks, 
over  irregular  routes,  from  Clear  Lake 


and  Rock  Rapids,  Iov,a.  to  points  in 
Minnesota;  and  damaged,  deftctive,  re- 
turned, or  rejected  shipmenus  of  the 
above-specified  commodities,  over  ir- 
regular routes,  from  the  above  specified 
destination  points  to  Clear  Lake  and 
Rock  Rapids,  Iowa.  Kenneth  F.  Dudley, 
P.O.  Box  557.  Ottumwa.  Iowa,  for  appli- 
cants. 

No.  MC-FC  63190.     By  order  of  May 
24,  1960,  The  Transfer  Board  approved 
the  transfer  to  Petroleum  Tank  Lines. 
Inc.,  Great  Harrington.   Mas.s     of   Cer- 
tificates in  Nos.  MC  66341  and  MC  66341 
Sub  2.  issued  June  16.  1941  and  July  20. 
1948,  respectively,  to  Albert  W.  Culver- 
well.     Dalton.    Mass.,     authorizing     the 
transportation     of:     Erergreens     from 
points   in   Massachusetts   to    points   in 
Connecticut,  New  York,  and  New  Jersey; 
paper  containers  from  Watertown.  NY., 
and  Jersey  City.  N.J.,  to  points  in  Massa- 
chusetts; bricks  from  points  in  Connec- 
ticut to  points  in  Massachusetts,  rooflni; 
materials    from    Jersey    City,    N.J.,    to 
points    in   Massachusetts;    sheet    metal 
from  Menands,  N.Y..  to  points  in  Massa- 
chusetts;   asphalt,   from  Trcmlcy,   N.J.. 
to  points  in  Massachusetts;  salts,  acids, 
alkalies   and  chemicals  from   Pittsfield, 
Mass..  to  points  in  Connecticut  and  New 
York;  lime  and  limestone  products  from 
Canaan,  Coim.,  and  points  in  Mass  .  to 
points  in  New  York.  New  Jer.'-ey.  Massa- 
chusetts,   and   Connecticut;    machinery 
between  Canaan.  Conn.,  and  points  m 
New  York  and  Massachusetts  and  fre.-h 
and  frozen  fish  and  shell-fish  from  Bos- 
ton and  Gloucester,  Mass.,  to  Albany, 
N.Y.,  and  points  within  15  miles  thereof 
and  containers  for  th^e  Immediate  abo\e- 
described  commodities  from  the  above- 
described  points  to  Gloucester  and  Bo.-- 
ton,    Mass.     Arthur    M.    Marsliall.    145 
State  Street.   Springfuld   3,   Mass..   for 
applicants. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[F.R.    Doc.    60-4822;    Filed,    May    27,    1960; 
8:47  am  1 
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INDEX 

Agricultural   Commodities,   Surplus: 
Sale   of   coininodilie:>   arqinied    liiiough   price 
operations    

Agriculture   Department: 

ALASKA: 

Conservation  p;o,L:am 

Farming  of  fur  btar.ng  animals;  revocation 

ANIMALS: 

Diseases:  scrapie,  destruction  of  animals  with 

Fur  bearing;  Alaska  farmiiii;.  revocation 

Goats,  humane  slaui^htcr 

Stockyards    for   livestock.     See    Packers   and    Stock- 
yards  Brancli. 

APPI.F^:   sl-andards.  apples  for  processing 3986 

AUTHORITY  DELEGATIONS : 
Bv  Board  of  Directors,  Commodity  Cred.i   Corpora- 
tion, to  President  and  Executive  Vice  President; 

real  property  deeds 426i 

By  Secretary  to  Heads  of  Services;  general  authority-     3925 

AVOCADOS: 

Import.'?,  inspection  aiiri  certification 4514 

Marketm":    Florida 4512   4555 

BARLEY; 

Loan  and  purchase  aereem^nt  program,  1960 4445 

Fleseal  loan  program    1958;    extension 4710  ; 

BE.AJs  S  •  I 

Drv  edible:  loan  and  purcha.se  agreement  program.  | 

1960    crop - ---      4067  1 

Storage  in  licensed  warehouses 4144.4145  , 

BROOMCORN,  storage  in  licensed  warehouses 4143  4145  | 

CANTALOUPS;  standards,  proposed  rule 4649  1 

CARROTS;  marketmp.  South  Texas 4285  4753 

COMMODITY  CREDIT  CORPORATION: 

Authority    delegation    from    B<iard    of    Directors,    to 
President    and    Executive    Vice    President:    real 

property   deeds 4267 

Loan   and  purcha.se  agreement  programs.     See  spe- 
cific comnind7tir<!. 
Price  support  pro'iianis: 

Price  support  limitation:  fle'd  crops  in  surplus  sup- 
ply, 1960 4274 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  lists: 

April    3907 

May -    4145 

Various  commodities.    Sec  specific  commodities. 
CONSERVATION  PROGRAMS,  agricultural: 

Alaska 4237 

Hawaii   4237 

P^uerto  Rico , 4237 

Virgin    Islands    _ 4237 

40000—60 1 
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Agriculture   Department — Continued 

CORN;  reseal  loan  prog:  ams; 

1956,  re-extension 

1957,  re -extension 

1958,  extension 

COTTON: 

Export  program,  cotton  products 

Storage  in  licensed  warehouses 4141. 

CRANBERRY  payment  program  AMM  18Ia 

DISASTER    AREAS;    need    for    agricultural    credit    m 

Missouri    

EGG  PRODUCTS;  grading  and  inspection.- 

EXPORTS: 

Cotton  products 

Overtime  services,  commuted  travel  time  allowances, 

plants  and  plan:  pioducLs 

Rice;  pavment  m  kind    GR-369  ' 

FARMERS     HOME     ADMINISTRATION.     See     inan 

heading  Farmers  Home  Administration 
FARMS,  fai-m  allotments,  farm  history  and  soil  bank 

base  acreat:e?.  reconstitution  of 

FEDERAL  CROP  INSUR.*lNCE  CORPORATION.     See 

main  heading  Federal  Crop  Insurance  Coi-poration. 

FEDERAL  SEED  ACT  :egulanons;  proposed  rules  and 

hearing 

FLAXSEED: 

Loan  and  purchase  agreement  program.  1960 

Warehouses;    unit    price    for    net    aii.-ets    and    bond 

purposes , 

POODS,  canned,  storage  m  licensed  warehouses   __  4144 
FUR  BEARING  ANIMALS;  Alaska  farming,  revocation. 

GOATS,  humane  slaughter 

GRAIN  SORGHUMS: 

Loan  and  purchase  agreement  program,  1960  crop — 

Reseal  loan  program,  exten.son.  1958 

GRAINS: 

See  also  specific  grams. 

Storage  in  licensed  warehouses 4141,4144 

I  GRAPEFRUIT;  marketing.  Florida 

GRAPES,  Tokay:  maikcting,  California   iSan  Joaquin 

County) 

IMPORTS: 

Avocadoe,  inspection  and  certification 

Overtime  services  relating  to  imports  and  exports  of 
plants  and  plant  products,  commuted  travel  time 


Page 


4710 
4710 
4710 

3835 
4144 

4071 

4397 
4728 

3835 

4450 
3835 


4129 

4507 

4032 

4567 
4145 
4576 
4541 

3920 

4710 

4567 
4735 

4640 

4514 
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Agriculture  Department — Continued 

INSECTICIDES,  PESTICIDES,  etc.  (economic  poisons) 
enlorcement  of  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act;  labels  of  economic  poisons,  warn- 
ing,  and  antidote  statements *073 

LAMB,   standards;    slaughter    lambs,   yearlings,    and 

sheep ^^* 

Trg?^^  ""'''""'  "'""  3835.4074.4130.4316,4503,4736 

CaUfomia 3835.4074.4130,4316.4503,4736 

LETTUCE;    marketing.    Texas     (Lower    Rio    Grande 

Valley) ^^^^•illn 

LIMES:  marketing,  Florida *^^' 

LIVESTOCK:  ,  ,        .v,  a«^4i 

Diseases:  scrapie,  destruction  of  animals  with 454i 

Ooats,  humane  slaughter -.     4541 

Stockyards.     See  Packers  and  Stockyards  Branch. 

MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Acreage  and  performance  determination ^i-iy 

Reconstitution  of  farms,  allotments,  and  history,  soil 

bank  base   acreages 41^9 

Review;  proposed  rule ^°°° 

MILK  AND  MILK  PRODUCTS: 

Children's   special    milk    program,    maximum    rates 
for  reimbursement t--:-- 


Page 


4274 


4184 


Marketing  in  various  areas,  proposed  or  adopted : 

Illinois;  Central  Illinois *"9J 

Kansas: 

Neosho  Valley J327 

Wichita *uoa 

Michigan  Upper  Peninsula 4590 

Minnesota;  Minneapolis-St.  Paul 44 M 

Ohio:  ._QQ 

North  Central  Ohio 4d88 

Northeastern  Ohio 4i)BB 

Tpxfts ' 

Central  West  Texas 4352 

Corpus  Christi ^^^6 

North  Texas ^^^^ 

San  Antonio.  Tex ^'^-^ 

Texas  Panhandle ^351 

Wisconsin;  Northeastern  Wisconsin 45yj 

NECTARINES,  marketing;   California..  4184.4638,4639,4735 

NUTS,  storage  in  licensed  warehouses 4145 

OATS' 

Loan  and  purchase  agreement  program.  1960 4233,  4631 

Reseal  loan  program,  extension 4710 

ONIONS;  marketing.  South  Texas.. 4597.  47d3 

ORANGES;  marketing  orders: 

Arizona,  Valencia  oranges 3849 

4074.4089.4159,4316.4503.4638.4734 

California,  Valencia  oranges ^^?^^: 

4074, 4089, 4159,  4316,  4503,  4638.  4734 

Florida *^^^ 

OVERTIME   SERVICES: 

Plants  and  plant  products,  imports  and  exports,  com- 
muted travel  time  allowances 4450 

Poultry  and  products,  grading  and  inspection;  over- 
time and  holiday  rates  reduced 4733 

PACKERS  AND  STOCKYARDS  BRANCH: 

Rates  and  charges;  petitions  for  modification  of  rate 

orders ^225 

Stockyards  posted;  designation  or  removal „  Vo '.: 

4120, 4603 

PEACHES : 
Marketing: 

California- '*1°* 

Georgia J*'J^ 

Washington 46b9 

Standards,  frozen  peaches;  proposed  rule 4324 

PEARS,  fresh  Bartlett;  marketing.  California 4184 

PLANT  QUARANTINE,  control  of  diseases,  pests,  etc.: 

Domestic  quarantine  notices;  fire  ant.  imported 4127 

Overtime  services  relating  to  imports  and  exports; 

commuted  travel  time  allowances 4450 

PLUMS;  marketing,  California 4184.4539.4540 

POTATOES,  Irish ;  marketing : 

Idaho — ^274 

Oregon  (Malheur  County) 4274 

POULTRY  and  edible  products,  grading  and  inspection: 
Overtime  and  holiday  inspection  service;  hourly  rate 

reduced ^Ioq 

Standards *'29 


^^*i  Agriculture  Department — Continued 
PRICE  SUPPORT  programs: 

Price  support  lunitation;  field  crops  in  surplus  supply. 

1960    ;-- 

Various  commodities.    See  specific  commoaities. 
PRUNES,  fresh:  marketing:  j 

Idaho 

Oregon: 

Malheur  County ]^°^ 

Umatilla   County... *°^" 

Washington ^^^^ 

RICF  ■ 

Export  program,  payment  in  kind    iGR-369^ 3835 

Loan  and  purcha.se  agreement  program.  1960 4532 

Rough  and  milled,  in  warehouses:  unit  price  for  net 

a.ssets   and   bond  purposes 4567 

ROMAINE,  standards 7------     ^'■'^^ 

SALES  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  lists: 

April l^,y. 

May ^14^ 

SCHOOL  LLTNCH  PROGRAMS: 

Children's  special  milk  program;  maximum  rates  for 

reimbursement   3883 

Food  commodities  available 4dij 

^Federal    Seed   Act    regulations;    proposed   rules   and 

hearing - 

Warehouses  for  storage;  unit  price  for  net  assets  and 

bond  purposes -- 

SOYBEANS,  in  warehouses;  unit  price  for  net  assets 

and    bond    purposes 

SUGAR,   proportionate   shares   for   farms;    beet   sugar 
areas,  domestic: 

1959  crop 

California *^;" 

Idaho   

Oregon    

1960  crop : -,v^V"/,", 

TOBACCO;  marketing  quota  regulations.  1960-61  mar- 
keting year:  . 

Burley.  flue-cured,  fire-cured,  dark  air-cured  and  Vir- 

ginia  sun-cured   tobacco o^^' Icoo 

Cigar-filler  and  cigar-binder  tobacco 3927,  45J« 


4507 


4567 


4567 


4426 


4371 
4372 
4427 


4137 


(Lower    Rio    Grande 


Maryland:    propcsed  rule 

TOMATOES;    marketing.    Texas 

Valley  I    

WAREHOUSES: 

Grain  warehouses,  unit  price  for  grain  for  net  assets 
and  bond  purposes --- 

List  of  licensed  warehouses  and  warehousemen,  for 
storage  of  various  agricultural  commodities;  ad- 
ditions, deletions,  etc 

WHEAT: 

Loan  and  purchase  agreement  program,  I960 3915,4631 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

1958  and  subsequent  crops 4130 

1961-62    crops 


4557 


4567 


4141 


4539 
4313 


Referendum    f331 


1960  crop. 


4444 


4567 


Price  support  program,  ii7u«  vi^./*^ p- 

Reseal  loan  programs: 

1957,  re-extension ^l'-^ 

1958,  extension v ^'^^ 

Standards  for  inspection  and  certification 3926 

Storage  in  warehouses;  unit  price  for  net  assets  and 

bond   pui-poses 

Air   Carriers: 

See  Aircraft  and  air  caiTiers. 

Air  Force  Department: 

BUY  AMERICAN  ACT;  Canadian  purchases., 4388 

PROCUREMENT: 

Contract   clauses ^.lyu 

Coordinated  procurement 438b 

Foreign  purchases;  Buy  American  Act.  Canadian  sup- 
plies   4388 

Interdepartmental  procurement * 4388 

Negotiation 4 ^■^^^ 

Aircroft  and   Air  Carriers:  I 

CIVIL  AIRCRAFT,  regulations.     See  Civil  Aeronautics 

Board;  Federal  Aviation  Agency. 
FEDERAL  AIRWAYS,  control  areas,  etc.     See  Federal 

Aviation  Agency. 
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See 


Aircraft  and   Air   Carriers — Continued 

RESTRICTED  AREAS  over  military  installationa 
Federal  Aviation  Agency. 

Airports: 

LINDBERGH  FIELD.  San  Diego.  Calif.;  location.. 3902 

NEW  YORK  INTERNATIONAL  AIRPORT,  traffic  pat- 
tern  area   rules ■*202 

Alaska: 

CONSERVATION  PROGRAM,  agricultural - 4237 

Fl'R  FARMING  regulations,  revocation 4576 

PUBLIC  LANT)S.     St  Liind  Management  Bureau. 

Alien   Property   Office: 

Return  of  vested  property: 

Andreae.    Erminie 4362 

Chan  Wa  Fu -  ^655 

D'Addio.  Angelina 3841 

Hahn.  Eleonore 3910 

Lallini;er.  Eleonore 3910 

Mon,  Marion  Andreae 4362 

Schulz.  Hildegarde  Franke.  et  al 3910 

Schwyzer.   Julius 4361 

Voclcker,  Elisabeth ^'^f^ 

Voigt,  Ernst  Wilhelm 4339 

Aliens: 

EMPLOYMENT     in    United     States,    certification    by 

Secretary  of  Labor 4*8* 

IMMIGRATION     REGULATIONS.     See     Immigration 

and  Naturalization  Service. 

INCOME  TAX  REGULATIONS 3955. 

VESTED  PROPERTY      See  Alien  Pi-operty  Office. 
VISAS 

Anchorage   Regulations: 

NEW  YORK.  Hempstead  Harbor - --     4580 

PACIFIC  OCEAN,  Hawaii 4180 

Animals: 

See  also  Livestock. 

Alaska,  fur  farming  repulations;  revocation 40. b 

Antidumping   Act: 

Determinations    pursuant    to.     See 
Treasury  Department. 

Apples: 

standards,  apples  for  processing 

Armed   Services: 

See  Defense  Department:  and  specific  services. 
Housing    insurance    for   civilian   employees   of    armed 
services  

etc.: 

4738 
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Atomic   Energy   Commission — Continued 
REACTORS     AND     CRITICAL     EXPERIMENT     FA- 
CILITIES, construction  and  or  operation;  licenses 
or  permits  to  listed  companies,  etc  : 

Carolinas  Virginia  Nuclear  Power  Associates,  Inc 4206 

General  Dynamics  Corp 4308 

Georgia  Institute  of  Technology 4*00 

International  General  Electric  Co 4206 

Lockheed  Aircraft  Corp 4484.  4701 

Martin  Co ^^Oe,  4523.  4524 

Northern  States  Power  Co 4484 

Pennsylvania  State  University 4484 

Virginia  University ^^^^ 

We.'^tinghouse   Electric   Corp ^^^^   *^^?^ 

Wisconsin  University  regents 4206 

Attorney   General: 

See  Justice  Department. 

Autopsies: 

Saint  Elizabeths  Hospital  patients;  proposed  rules 3899 

Avocados: 

IMPORTS,  inspection  and  certification 4514 

MARKETING.  Florida 4512.  455j 

B 


4238 
4577 


See  Federal  Reserve  System. 


AGREEMENT    PROGRAM, 


4367 


4445 
extended 4710 


_  4144 
Pur- 


Customs  Bureau; 


3986 


3853 


4067 
4145 


4240 


4350 


Arms,   Ammunition, 

Exportations 

Army   Department: 

BUY  AMERICAN  ACT,  foreign  purchases 4172 

CL-'MMS  against  United  States:  reimbursement  to  own- 
ers and  tenants  of  land  acquired  by  Department- 
PR  OCUREMENT: 

Advertisinc,  formal 4168 

Bonds  and  insurance 41ji6 

Contract   clauses *^'^ 

Foreign     purchases;     Buy     American    Act.     Soviet- 
controlled  area  purchases,  etc 4172 

Forms   '*^"^ 

General  provisions 

Government  property 41 

Interdepaitmental  procurement 41 

Labor    

Negotiation 

Supplemental  provisions 


Banks: 

FEDERAL  RESERVE. 

Barley: 

CROP  INSLTIANCE 

LOAN    AND    PURCHASE 

1960  crop 

RESEAL  LOAN  PROGRAM,  1958  crop. 

Beans: 

CROP  INSURANCE,  drv  edible  beans 4367 

LOAN  AND  PURCHASE  AGREE^pNT  PROGRAM,  dry 

edible  bean.'^,  1960  ciop ^- 

STORAGE  in  licensed  warehouses 

Blind-Made    Products,     Committee    on 

chases  of: 

Annual  report  from  National  Industries  for  the  Blind. _ 

Boats: 

See  Vessels. 

Bonds: 

Surety   companies   acceptable.     See   TreasuiT   Depart- 
ment. 

Bridges: 

R<'Pulations;  Tar  River, 

Broomcorn: 

storage  in  licensed  warehouses 4143 

Bureau   of   Standards: 

See   National   Bureau  of   Standards. 

Business  and  Defense  Services  Administration: 

Nonagricultural  foreign  excess  property  imporUtions: 

,^mall  lots,  proposed  rulc.^   4G90 

Business   Economics   Office: 

Suney  of  foreign  business  investments  in  U.S 4356 

Buy   American    Act: 

AIR   FORCE   PROCUREMENT 4388 

ARMY    PROCUREMLNr 41,2 


N.C 431:2 


41G7 

78 

71 

4177 

4170 


4178 

Taxes.  Federal.  State,  and  local 4177 

RESERVES,     organized;     Anny     Reserve,     enlistment 

periods   ^^^^ 

SOVIET-CONTROLLED  AREA  purchases 4174 

Atomic   Energy   Commission: 

BYPRODUCT   MATERJAL;    wiiste    disposal    of    radio- 
active material,  licen.se  to  Ocean  T.ansixirt  Co 4332 

INDEMNITY   AGREEMENTS 4075 


Canal    Zone    Government: 

Operation  and  navit^ation  of  Canal  and  adjacent  waters; 
hazardous  liquid  cargoes 

Cantaloups: 

Standards,  proposed 

Carrots: 

Markctinp.    Texas   

Census   Bureau: 

Authority  delegation  from  SecretaiT  of  Commerce 
speclUig  certain  contract 


4464 


4649 


4285. 4753 


re- 


4151 
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4343 

4691 


Chocsct 

IMPORT  QUOTAS  (Proclamation  3347) - 

STANDARDS,  cream  cheese  and  neufchatel,  proposed 

Children:  ,„. 

MILK  PROGRAM,  reimbursement  for  schools 3883 

SCHOOL  LUNCH  PROGRAMS *-*l-^ 

Board: 
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4677 
3856 


Civil  Aeronautics 

ECONOMIC  REGULATIONS: 

Classincation  and  exemption  of  certain  air  carriers: 
Air  freight  forwarders,   international,   application 

forms;  proposed  rule 3856 

Air  taxi  operators;  temporary  extension  of  exemp- 
tions  - 

Indirect  air  carriers;  application  forms,  proposed 

rule . -- 

Tariffs  of  air  carriers  and  foreign  air  carriers;  puD- 

lication.  filing,  posting,  etc 4642 

Uniform  system  of  accounts;  depreciation,  overhaul 

and  spare  parts  accounting  practices 4130 

HEARINGS.    INVESTIGATIONS.    ETC.: 

Aaxlco  Airlines.  Inc.,  4516. 

Allegheny  Airlines,  Inc..  3989.  4118. 

Bonanza  Air  Lines,  Inc  .  4603 

Brownsville,  Texas 'Tamplco,  Mexico,  suspension  case.  4147. 

Capital  Airlines.  Inc.: 

Buffalo-Toronto  route  case,  4655. 
Mall  rates.  3989. 
Tour  fares,  4334. 
Visit  U.S.A.  in  1960.  4397. 
Compagnle  de  Transports  Aerlens  Intercontlnentaux  (T.A.I.)   4262 
Delta  Air  Unes,  Inc.,  enforcement  proceedings,  4207. 
Eastern  Air  Unes,  Inc..  enforcement  proceedings.  4207. 
Oreensboro-Hlgh  Point  adequacy  of  service  case.  4357. 
Intra-Alaska  caae,  reopened,  4433. 
North   Central   Airlines.   Inc.;    renewal  of   temporary 

points.  4334. 
Northwest  Airlines.  Inc.;  tour  fares,  4334. 
Ozark.  Air  Lines,  Inc.,  temporary  Intermediate  points, 
Pacific  Northwest  local  air  service  case,  4763. 
St.  Louis-Southeast  service  case,  4434. 
Sarasota-Bradenton  Investigation.  4147. 
Seven  Seas  Airlines.   Inc  ;    enforcement  proceeding 
Trans    Caribbean    Airways,    nonsubsidy    mail 

4147.  4293. 
Trans  World  Airlines.  Inc..  enforcement  proceeding.  4118 
West    Coast    Airlines,    Inc.;    renewal    of    temporary 
points.  4357. 

Civil  and  Defense  Mobilization  Office: 

CONTRIBUTIONS  for  civil  defense  equipment : 

Conditions  of  contributions 4179 

Retroactive  contributions 4180 

DISASTER  AREAS  requiring  Federal  assistance : 

Nebraska  ^^24 

South  Dakota ^^-^ 

Civil   Service  Commission: 

APPOINTMENTS.     See    Exceptions    from    competitive 

service 
DEFINITION,  "agency 


Coast  Guard — Continued 

PASSENGER     VESSELS,     unusual     designs,     stability 

standards v-"'^ V     o^^^ 

SEAMEN,  certification  of;  commitment  of  employment- 
UNDOCUMENTED  VESSELS,  numbering  requirements; 
State  systems  approved: 

Kentucky ^"°T 

Nevada 


3967 


4181 


Administration. 


Federal    Maritime 


intermediate 


3989. 


ieii 


4516. 
authorization, 


4118. 


Intermediate 


3925 


DEMOTIONS,  salary  retention 39^o 

EXCEPTIONS  FROM  COMPETITIVE  SERVICE:  agen- 
cies with  positions  added,  amended,  or  revoked: 

Schedule  A;  E>efense  Department 4067 

Schedule  B;  Treasury  Department 3849 

Schedule  C: 

Defense  Department 4067 

Housing  and  Home  Finance  Agency "^^  «' 

Justice  Department 4576 

Post  Office  Department 4495 

HEARING  EXAMINERS;  reductions  in  force 4495 

PAY  REGULATIONS;  demotions 3925 

Coast  Guard: 

CARGO  VESSELS: 

Guard  rails  required 3968 

Stowage  of  bulk  ore 4240 

DISTRESS  SIGNALS  for  small  vessels 4451 

INVESTIGATION  REGULATIONS: 

Marine     Board     of     Investigation,     preferment     of 

charges 3969 

Marine  casualty  investigations 3968 

MANNING  OP  VESSELS;  radar  observers  required. _.  3969 
NAVIGATION  REQUIREMENTS,  distress  signals  for 

small   vessels 4451 


Commerce  Department: 

See   Business   and    Defense   Services 

Business  Economics  Office. 

Census  Bureau. 

Foreign  Commerce  Bureau. 

Maritime    Administration    and 
Board. 

National  Bureau  of  Staridards. 

National  Shippmg  Authority. 

Patent  Office. 

Public  Roads  Bureau. 

Weathrr  Bureau. 
APPEALS  BOARD  deci.sion  respecting  su.«;pension  of  ex- 
port license  privileges:  H.  Martyn  Snow 

APPOINTMENTS  without  compen.sation  and  statements 

of  bu.'^mess  interesUs  under  Defense  Profiuction  Act 

of  1950       3864. 4001,  4121.  4151. 4228.  4266.  4398.  4489, 
AUTHORITY  DELEGATION  from  Secietaiy  to  Cen.sus 

Bureau    Director;    contracting    officer    on    certain 

contract   

ORGANIZATION  AND  FUNCTIONS: 

Federal  Maritime  Board  and  Maritime  Administra- 
tion    

Weather   Bureau 

Committees,    Boards,   etc.: 

APPEALS  BOARD,  Commerce  Department ;  de<iision  on 
export  license  .suspension 

BLIND-MADE  PRODUCTS.  COMMITTEE  ON  PUR- 
CHASE OF;  reports  by  National  Industries  for  the 
Blind 

BOARD  OF  CONTRACT  APPEALS.  Interior  Depart- 
ment: membership,  decisions 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 
See  National  Mediation  Board. 

RECIPROCITY  INFORMATION  COMMITTEE:  trade 
agreement  negotiations,  submission  of  uiformation 
on  imports  and  exports 

TRADE  AGREEMENTS  COMMITTEE.  INTERDE- 
PARTMENTAL; negotiations  under  General  Agree- 
ment on  Tariffs  and  Trade,  list  of  imports  for  con- 
sideration   

Commodity  Credit  Corporation: 

AUTHORITY  DELEGATION  from  Board  of  Directors. 
to  President  and  Executive  Vice  President;  real 
property  deeds 4267 

LOAN  AND  PURCHASE  AGREEMENT  PROGRAMS. 
reseal  loan  programs  See  specific  conunodities  un- 
der main  heading  Agriculture  Department. 

PRICE  SUPPORT  PROGRAMS: 

Price  support  limitation;  field  crops  in  surplus  supply, 

1960 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list: 

April    

May •■ 

Various  commodities.    See  under  main  heading  Agri- 
culture Department.  l 

Communist  Countries: 

EXPORTS    to,    restrictions.      See    Foreign    Commerce 

Bmeau. 
PURCHASES  from:  AiTny  procurement  regulations. 

Comptroller  of   Currency   Bureau: 

Acting  Comptroller,  order  of  succession 4396 

Conelrad:  I 

Public  safety  radio  services,  station  identification 

Conflict  of  Interest: 

SECURITIES  AND  EXCHANGE  COMMISSION  regula- 
tions   

WITHOUT  COMPENSATION  APPOINTMENTS,  state- 
ments Of  financial  interests.  See  Commerce  Depart- 
ment; Interstate  Commerce  Commission. 
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Conservation   Programs,  Agriculturol: 

See  Agriculture  Department. 

Contracts: 

.Sre  also  Procurement. 

Authority  delegations  respecting  contract*.     See  specific 
agencies. 

Corn: 

CROP  INSURANCE 4367 

REPEAL  LOAN  PROGRAMS: 

1956  crop,  re-extrnded 4710 

1957  crop,  re-extended 4710 

1958  crop,  extended 4710 

Cotton: 

C^ROP    INSURANCE 4363 

EXPORT  PROGRAM,  cotton  products 3835 

STORAGE  in  lict'n.sed  warehouses --  4141,4144 

Cranberries: 

Payment  program 

Customs   Bureau: 

ANTIDUMPING  ACT  of  1921: 

Commissioner's  determmations.  appraisement  with- 
held on  imports  of  Portland  cement  from  listed 
countries: 

Belgium 

West  Germany:  non -white,  non-staining  cement. _ 

Dumping  duty;  liquidation  of  duties 

Procedure  under  Act:  appraisement 

Published  notice  of  .'^u.'ipicion  of  dumping;  proposal 
to  include  names  of  infonnants.  and  exporter — 
SecretaiT    of    Treasury.    det.erminations.      Sec    main 
heading  Treasury  EK^partment. 

APPRAISEMFINT.  Antidumping  Act  procedure 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 
rate,  etc  : 
Art    works,    exhibition    material,    tapestries,    ethno- 
graphic objects,  etc 

Household  effects:  free  entry 

Institutions,  articles  for;  requirements  on  entry 

Vegetable  oils,  certain:  denaturing  for  free  entry 

ALTHORITY    DELEGATION:    Commissioner,    certain 

officials  to  act  as.  and  order  of  succession 

CEMENT.  PORTLANTD    appraisement  withheld  on  en- 
tries from  listed  countries; 

Belgium 4602 

West  Gennanv;  non-white,  non-staining  cement 3841 

ENTRY  OF  IMPORTED  MERCHANDISE: 

Entry  of  certain  siiipmcnts  of  unconditionally  or  con- 
ditionally free  merchandise 4742 

Powers  of  attorney  for  customs  purposes;  proposed 

rule 4752 

LIQUIDATION  OF  DUTIES;  dumping  duty 3954 

VESSELS: 

Documentation;  frontier  enroUmonl  and  license 4079 

In  foreign  and  domestic  trades,  coastwise  procedure; 
trade  between  Great  Lakes  and  other  United 
States  ports. _ 4079 


^^^^ .  Dumping   Grounds: 

Gulf  of  Mexico  off  Texas  coast,  revocation. 
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Education    and    Educational    Facilities: 

COLLEGES,  UNIVERSITIES,  etc  .  Federal  capital  con- 
tributions; cui-ofi  date  for  applications 

HOUSING  for  educational  institutions 

INTERNATIONAL  EDUCATIONAL  EXCHANGE  PRO- 
GRAM, payment,'-  for  transportation 

MILK  PROGRAM,  reimbiir.'-ement  for  schools 

SCHOOL  LUNCH  PROGRAMS- ..- 

Education   Office: 

Higher    education    institutions;    Federal    contributions, 
cut-off  date  for  applications 

Egg    Products: 

Grading  and  inspection 

Emergency   Boards: 

Src  National  Mediation  Board 

Engineers   Corps;   Army   Department: 

ANCHORAGE  REGULATIONS: 

Hawaii.  Pacific  Ocean 

New  York,  Port  of,  and  vicinity 

BRIDGE  REGULATIONS,  Tar  River,  N.C 

DANGBR  ZONE  REGUL-^TIONS: 

Florida.  Gulf  of  Mexico 

Hawuii.  Pacific  Ocean 

North  Carolina.  Pamlico  Sound,  Bogue  Sound,  New 

River  and  vicinity 

DUMPING  GROUNDS  REGULATIONS;  Texas,  Gulf  of 

Mexico,  revoked 

NAVIGATION  REGULATIONS: 

Massachusetts,    Weymouth    Back    River,    Weymouth 

and  Hingham.  restricted  area 

New  Jer.sey.  Atlantic  Ocean  off  Sandy  Hook,  navaJ  re- 
stricted area  revoked 

South    Carolina.   Cooper   River.   Naval    Ammunition 

Depot.   Charleston,   restricted   area 

RESERVOIR  ARE.\S.  public  u.^e  of:  Oolagah  Reservoir 
Area,  Verdigris  River,  Okla 

Executive  Office  of   the   President: 

See  Civil  and  Defense  Mubih-ction  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TR.ANSPORTATION.     See  Interstate  Commerce  Com- 

m.ission. 
PANAMA  CANAL,  taiik  vessels  transporting  hazardous 

liquid  cargoes -- 

Exports: 

See  Imports  and  exports. 


4484 
4489 

4743 
3883 

4313 


4484 
4728 


4180 
4580 
4322 

3883 
4749 

4504 
4580 

4580 
4580 
4580 

4080 


4461 


Danger  and   Restricted  Areas  and   Zones: 

AIRCRAFT  restricted  aieas  over  militaiT  installations. 

See  Federal  Aviation  Agency. 
VESSELS,    navigation    danger   zones.      See    Engineers 

Corps. 

Defense   Department: 

Sec  Air  Force  Department. 
Army  Department. 
Navy  Department. 

Defense   Mobilization: 

Sec  Civil  and  Defense  Mobilization  Office. 

Disasters: 

CIVIL  DEFENSE  EQLTPMENT.  contributions  for,.  4179.  4180 
DISAS1T:R  AREAS,  designation.     See  Agriculture  De- 
partment;  Civil  and  Defense  Mobilization  OflBce; 
Small  Business  Administration. 

Drugs: 

Certification  and  tests.    Sec  Pood  and  Drug  Adminis- 
tration. 


Form   Credit  Administration: 
Production  Credit  Associations;  loans  to  members,  in- 
terest rates 3835 

Farmers   Home   Administration: 

FARM  OWNERSHIP  LOANS,  average  values  of  farms: 

Colorado ^^7-,^ 

Hawaii    4424 

New    Mexico 4424 

REAL  PROPERTY  INSURANCE:  loss  drafts,  use 4167 

SECURITY  SERVICING;   chatt.el  security 4157 

Federal   Aviation   Agency: 

AIR  TRAFFIC  RL^LES: 

Air  traffic  control  rules:  rescission  of  part   385- 

Controlled  airspace,  definition:  proposed  rule 40£3 

Positive  air  traffic  control,  implementation  on  area 

basis  'SP>.424C',  projxxsed  rules 4082  4653 

AIRPORTS: 

Lindbergh  Field.  San  Diego.  Calif  .  location;  hearmg.     3902 
New  York  Intenrationa;  Airport;  traffic  pattern  area 

rules,   proposed   rules 4202 


0 
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Federal  Aviation  Agency — Continued 

AIRWORTHINESS  DIRECnVES: 

Alouette 

Bell    

BoelnK 

Brantly 

Cessna 

Continental  

Convair 

De  Havilland  Heron 

Douglas 

Hartzell    

Lockheed  -     

"3850    3858,  4131.  4275.   4542.   4558.   4677. 

Lycoming  -y     ^^g^^ 

■  4275 


Puge 


4346.4376 

4132 

4076,4317.  4542 

3883,4237 

4346 

4345 

4085 

4542 

4557 

4651 

3836. 

4736 
4678 


4542 


Martin 

Piper g. 

Pratt  and  Whitney ^IZ^ 

Sensenich z'":' 

Sikorsky   ^°^° 

Twin  Navion ^^.r 

Vertol                --  "^"^ 

Virlrprs"  vi..^o"unt   4132.4289.4543.4737 


3851 


4516 


Vickers  Viscount 

Wright l.r-r-- 

ALTITUDES  instrument.    See  Instrument  flight  rules. 
AUTHORITY  DELEGATION,  by  Administrator  to  Civil 
Air  Surgeon,  et  al.;  physical  examination  and  med- 
ical certification  of  airmen 

CERTIFICATES  AND  RATINGS : 

Airman  agency;  flying  school  curriculums  and  exam- 
ining authority ^^44 

Control  tower  operator;  traffic  control  procedures-..     3849 

Pilots    graduates  of  certificated  airman  agencies 4344 

CERTIFICATION    PROCEDURES;    medical    examina- 
tions and  class  III  certificates 3946 

CONTINENTAL    CONTROL   AREA,   establishment   of 
coded  jet  routes  and  navigational  aids  in;   alter- 

L  I^  M  routes 3851,  3948.  4160.  4558 

VOR/VORTAC  jet  routes 3883.  3898,  4261.  4280,  4450 

CONTROL  AREAS,  CONTROL  ZONES,  etc.,  designa- 

Basis  and  purpose,  definitions;  proposed  rules 4653 

Control  areas: 

See  also  Continental  control  area,  above. 

Colored  Federal  airways  (amber,  blue,  green,  red', 

alterations 3947.4160.4279,4347,4450.4644 

Extension  of  control  areas,  alterations 4079. 

4085,  4086,   4089,   4160.  4279,  4349,   4376,   4377, 
4393',  4483.  4678,  4737. 
VOR  Federal  airway  control  areas;  alterations: 

Control  area  alterations 4077 

Domestic    -  .     _  _  -     -  3ooo. 

4086   ~4'264.'4277.   4278,   4279.   4290,   4291.   4347. 
4348!  4376, 4482, 4483,  4543, 4753 

Control  zones,  alterations 4077, 

4078    4079,   4087,   4088.   4089.   4279,   4349,    4376. 
4483.  4644.  4652, 4678, 4737. 

Positive  control  areas;  proposed  rules 4082,4653 

Positive  control  route  segments,  alterations 4077 

RepKjrting  points;  alterations: 

Colored  Federal  airways  1  amber,  blue,  red,  green>  ..    3948. 

4160. 4279. 4347.  4450,  4644 
VOR  Federal  airways  reporting  points;  domestic.    4348. 

4679 

CONTROL  TOWER   OPERATION 3849,3852 

FEDERAL  AIRWAYS,  designation;  alterations: 

Colored  Federal  airways   (amber,   blue,  green,  red*  : 

alterations 3947,  4160,  4279,  4347.  4377,  4450,  4644 

VOR  Federal  airways ; 

Domestic       -       - - -    3858, 

'4'260 '4276"4277.   4278,   4279,   4290,  4291.  4346. 
4347!   4348.   4376,   4377,   4482.   4483,   4543,   4643 

Transcontinental 4077 

INSTRUMENT  FLIGHT  RULES: 

Altitudes;  minimum  en  route  IFR  altitudes,  particular 
routes  and  intersections : 
Colored  Federal  airways  (amber,  blue,  green,  red)  _-     4132 

VOR  Federal  airways 4133 

Instrument  approach  procedures,  standard  i  including 
ceiling,   visibility,    and   weather   minimums   for 
take-off    and    landing    at    particular    airports'  ; 
alterations : 
Instrximent  landing  system  procedures.-  3887,3891,4499 

Radar  procedures 3892 

Radio  range  procedures 3884,  3888,  3891,  4495 


Federal   Aviation   Agency — Continued 

JET  ROUTES      See  Continental  control  area. 

RESTRICTED  AREAS  over  military  installations,  etc., 
alterations: 

Michiiran 4377.  4379 

Minnesota Itdo 

Mi.s.souri - 4543 

New  York | j°-^^ 

Ohio lt°i 

Oregon : *^j,^ 

Puerto   Rico 1 ^;^'° 

South  Carolina 1 4204 

Vermont 4377 

Virginia 'k^m 

SCHEDULED  AIR  CARRIERS;  pilot  line  checks,  fre- 
quency: 

Helicopters   - --     ^^?" 

Interstate  air  carriers . •'<»^" 

Operations    outside    continental    limits    of    United 
States 

TECHNICAL  STANDARD  ORDERS,   C   Series:   mini- 
mum performance  standards,  proposed  rules: 

Life  preservers     C13c) 

Safety  belts  (C22d> 


3850 


4553 


4559 
4559 

4560 
4587 
3893 
3893 
4603 


...     4651 
4139 

Federal   Bureau   of   Investigation:  I 

Authority  delegation  from  Attorney  General :  leases  for 

certain  property  in  Fauquier  County,  Va 4515 

Federal   Communications   Commission: 

AMATEUR  RADIO  STATIONS,  frequencies  and  types 

of  emission -     ^893 

AUTHORITY  DELEGATIONS.     See  Organization  and 
delo{'ations  of  authority. 

CANADA,  broadcast  stations  in 3842,4518 

CONELRAD;  public  safety  radio  services,  station  iden- 
tification  

FREQUENCIES  AND  CHANNELS: 
See  also  Fi-equency  allocations. 
Frequency  bands : 

10-14    kc 

90-110    kC- 

2182  kc 

2638  kc - 

50-54  mc 

144-148  mc 

890  mc,  above 

Services  and  stations: 

Amateui-  radio  service . -, ■if^l 

Canada,  broadcast  stations  in i 384-,4^_i» 

Television  broadcast   stations i 3892,  45ol 

FREQUENCY  ALLOCATIONS: 

See  also  Frequencies  and  channels,  above. 
Radiopositioning  stations,  10-14  and  90-110  kc  bands; 

termination  of  proceedings i. -     4559 

Space  communications,  inquiry 1 4603.4604 

Table  of  frequency  allocations : 

10-14  kc f ^5p9 

90-100  kC-__ i 45r- 

890  mc,  above •- 46UJ 

HEARINGS,  ORDERS,  etc.;  names  of  companies  and 

stations,  see  list  at  end  of  this  agency. 
HEATING  EQUIPMENT,  certification,   etc.;    proposed 

rules 

INDUSTRIAL,  SCIENTIFIC,  AND  MEDICAL  SERVICE; 

heating  equipment,  proposed  rules 

LAND  TRANSPORTATION  RADIO  SERVICES:  station 

records,  licensed  or  unlicensed  operators 

MARITIME  RADIO  SERVICES,  shipboard  stations ; 
Coast  stations,  ship-shore  telephony,  2638  kc;  Chat- 
tanooga and  Knoxville.  Tenn 4587 

Editorial   changes 4283 

Ship  radio-telephone  stations;  operating  procedures 

and  station  records,  proposed  rules 4560 

NORTH     AMERICAN     REGIONAL    BROADCASTING 
AGREEMENT;  changes  in  assignments  for  stations 

in  Canada i 3842 

ORGANIZATION  AND  DELEGATIONS  OF  AUTHOR- 
ITY: , 
Authority  delegations:                                       j 

Chief  Engineer / 

Common  Carrier  Bureau,  Chief 

Hearing  examiners — 

Safety  and  Special  Radio  Services  Bureau,  Chief. -. 
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OP.GANIZATION  AND  DELEGAllONS  OF  AUTHOR- 
ITY—Continued 
Organization: 

Broadcast    Bureau,    Complaints    and    Compliance 

Bureau    

Safety  and  Special  Radio  Services  Bureau,  Law  and 

Enforcement  Office 

Records,  information,  etc 

PUBLIC   S.AFETY  RADIO  SERVICES: 

CONELRAD  rules,  station  identification 

Station  identification  requirements,  mobile  stations.. 
RADIO  BROADCAST  SERVICES: 
FM  stations: 

Non-broadcast  activities  on  multiplex  basis 

Stereophonic  programs  on  multiplex  basis,  proposed 

rules ~ — 

Standard  broadcast  stations:  applications  ready  and 

available  for  processing . 

Television  broadcast  stations: 
Channel  utilization: 

Separations,  interim  ix>licy.  proposed  i-ules. 

Table    of    assignments;    additions,    deletions    or 
changes: 

Michigan   - 

Wyoming 

Monitoring  equipment,  compliance  date 

Technical  standards,  proposed  rules 

SPACE  COMMUNICATIONS,  inquiry 4603, 

TELEPHONE  COMPANIES,  clas.s  C;  uniform  system  of 
accounts,  interpretations  of  accounting  require- 
ments   

HEARINGS,    ORDERS,    ETC.: 

A;ex.'\ndrU\  Broi-idcastlng  Corp    (KXRA)  et  al..  4293,  4357. 

Alvarado  Television  Co    Ir.c    1  KVOA-TV  > ,  3989 

American  BroadcaEting-Pur.-iniouiit  Theaters,  Inc.  (KGO-TV), 

American  Telephone  and  Telegraph  Co..  et  al..  4149.  4262.  4516. 

Antennavislon  Service  Co  .  Inc.,  4434.  4517. 

Beacom.  J  P..  et  al  ,  4398. 

Bible  Instltut*  of  Los  Angeles.  Inc    i  KBBI  >  .  3902. 

Blscayne  Television  Corp.  et  al  .  4435. 

B<JOth  Broadcasting  Co    (  V.TOL'  1  et  al.,  4294.  4398  4517. 

Brandywlne  Broadcasur.g  C<jrp  et  al.,4333. 

Brockway  Co.  ^WM&Ai  et  a!  ,  4357. 

Brown.  Benjamin  C  .  3902. 

Camden  Broadcasting  Co  .  4299. 

Canandaigua  Broadcasting  Co  ,  Inc..  4298.  4399,  4518. 

Carter  Mountain  Transmission  Corp.,  4606. 

Chronicle  Publishing  Co    (KRON-TVi.  et  a!  ,  4148,  4295. 

Clarke  Broadcasting  Corp    ( WGAU  )  et  al,  4295  4358. 

Concord  Kannap<jliE  Broadcasting  Co..  429»\  4398. 

Consolidated  Broadcastir;g  Industries,  Inc.,  et  al.,  3&42. 

Creek  County  Broadca-stmg  Co   et  al.,  4148. 

Crittenden  County  Broadcasting  Co..  4333. 

Dayum  Checker  Cab  Co  ,  4333.  4518. 

E.ist  Texas  Transmls.'=ion  Co..  4606. 

Felt,  Lawrence  W  .  3843. 

F^rst  Presbyterian  Church  of  Seattle.  Wash  .  3843. 

Frank.  Nathan  i  WNBE  TV  ^    3904.  4149.  4262. 

Fritz,  Edward  C,  Jr.,  3902,  4148. 

General  Telephone  Company  of  Northwest,  4517. 

High  Fidelity  Music  Co  .  3843. 

Hirsch  Broadcasting  Co    >  KFVS)  et  al.,  4148. 

Hoppe,  Dale  A    3843. 

Hub  City  Broadcasting  Co    Inc.  (WHSY),  et  ftl.,  4656. 

Huffman,  Wilmer  E  ,  et  al    4358. 

Idaho  Microwave  Ir.c    4262. 

Independent  BroadcastJng  Co..  Inc..  3843. 

International  Good  Music.  Inc..  3843. 

Ionia  Broadcasting  Co   <  WION ) .  42S7,  4398. 

Johnson.  Rodney  F,  (  KWJJ  1 .  42G2. 

Kentucklana  Televl.sion,  Inc.,  4263. 

Kurtz.  David  L.  4297. 

Lochlrico.  Vito.  4435. 

M-L  Radio.  Inc.  (  KMLW)  ,  4399,  4517.  4563. 

McDonald,  Douglas  H    4149. 

Mesa  Microwave.  Inc.,  4607,  4608. 

Michigan  Broadcasting  Co.  (WBCK)  et  al  ,  3903,  4148,  4563. 

Mid- America  Broadcasting  Co..  Inc.  ( WGVM) .  4300,  4358. 

Molnax,  Paul  J.,  3903,  4517. 

Montana  Microwave.  4608. 

Morton  Broadcasting  Co    3990. 

National  Ambulance  &  Oxygen  Service,  Inc.,  4518. 

Nelson,  Wayne  M  ,  3904.  4657 

Newijort  Broadcasting  Co.,  4333. 
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HEARINGS,    ORDERS,    ETC  — Continued 
OhioMu.'^icCorp    3903  4517. 
Oil  Transport  Co    Inc  .  39U5.  4358 
OKeefe  Broadcasting  Co.,  Inc..  4297.  4358 
Old  Pueblo  Broadcasting  Co    \  KOLD-T\"  1    3i^89. 
Ovlatt,  Dougliis  G  ,  &  Sue,  Inc    4334. 
Pioneer  BroadciiSting  Corp   1  WOPI  >  et  al  .  4657. 
Radio  Station  WESB,  4268.  4399.  4518. 
Reck   Myron  A.  ( WTRRi  .  45U' 

Rotige  Valley  Broadcasters.  Inc    (KWINK  el  al.,  8905.  4M4. 
Saarinen,  John  A  .  and  Edwin  R..  3843. 
Settle,  Howard  E  ,  3843.  3905. 
Shushan.  Lawrence,  4299   4400. 
Springfield  Yellow  Cab  Cc  .  4333   4518. 
Suburban  Broadca.sters.  4658. 
Suburban  Broadcasting  Co.,  Inc  .  4299. 
Sunbury  Broadcasting  Corp    (  \M<OK     39&9   4«68. 
Taft  Broadcasting  Co..  4399.  4517.  4563. 
Taliesm  Broadcasting  Co  ,  4334,  ^ 

United  Broadcasting  Co    Inc.  3843. 
United  Broadcasting  Co    iKEEN   FMV4299  4400. 
United  Electronics  Laboratories.  Inc..  4263. 
Voice  of  the  New  South,  Inc.  (WNSLt,  4300  4358. 
WSAZ.Inc  ,4149, 
\^TTT,  Inc.  (W'ITT),etal..  4435. 
Waco  Radio  Co  et  al.,  3990. 
Walley,  James  E  .  et  al.  4300. 
Warren.  Kenneth  F  .  4305.  4400. 
Washington  State  University,  3843. 
Whitney.  Fred  H    3904  4657. 
Wilson.  Clarence  E  ,  3990. 
Zephyr  Broadcasting  Corp  .  4519. 

Federal    Crop   Insurance   Corporation: 
Federal  crop  insurance;  1961  and  succeedmg  crop  years: 

Application  for  initial  insurance 4576 

Barley _ _  4367 

Beans,  dry  edible 4367 

Corn    4367 

Cotton 4368 

Kax 4368 

Grain  soi-ghum 4368 

Oats 4369 

Oranpes  4369 

Peaches  _. 4369 

Rice 4369 

Soybeans   4369 

Tobacco 4370 

Wheat  _- - _ 4371 

Federal   Housing  Administration: 

ARMED  SERVICES  HOUSING  INSURANCE,  clieibility 
rrquirements  of  mort^iajee;  civilian  employees, 
maximum  mortgage  amount,  dollar  ana  loan-to- 
value  limitation 3853 

AUTHORITY'  DELEGATIONS: 

Delegations  of  basic  authority  and  functions;  regu- 
lations  respecting    Actmp,    Deputy,   and    certain 

Assistant  Commissioners,  and  Directors 4743 

Trora.   Hou.sing    and   Home   Finance   .Administrator: 
residential    credit    controls    in    critical    defense 

housing'  areas,  revocation 4624 

MUTUAL  MORTGAGE  INSURANCE;  one-  to  four- 
family  dwellings,  elicibility  requirements  of  mort- 

pa^e,  maximum  m.ortpape  amounts 3852 

URB.^N  RENEWAL  INSURANCE;  one-  to  eleven - 
family  dwellinps,  elipibility  requirements  of  mort- 
pape.  maximum  mortgage  amounts,  loan-to-value 
limitation 3853 

Federal   Maritime   Board: 

See  Maritime  Administration  and  Federal  Maritime 
Board. 

Federal   Personnel: 

See  Government  emploj-ee? 

Federal   Power  Commission: 

HEARINGS.     See  list  at  end  of  this  agency. 

LANDS:  Withdrawals,  vacations,  etc.,  for  listed 
projects: 

No.  298.  Cahforma 

No.  564.  California 

No   955.  Oiegon 

No.  1394,  California.. - - -- 
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Federal  Power  Commission— Continued 

HEARINGS,  APPLICATIONS,  ETC.: 
Alabama-Tennessee  Natural  Ctea  Co..  4093 

Appleman.  N..  Co.,  4118. 

Atlantic  Refining  Co.  et  al..  3864. 

Black,  W.  H..  3990. 

Brown.  James  G.,  &  ABBOciates.  et  al..  4692. 

California  Electric  Power  Co.,  3906. 

Cities  Service  Production  Co.  et  al..  4400.  4664. 

Colorado-Wyoming  Gas  Co.,  4609. 

Cotton  Valley  Operators  Committee  et  al.,  4486. 

Deep  South  OH  Co.  of  Texas.  3991. 

Duqueene  Light  Co.,  4780. 

Forest  OH  Corp.,  4263. 

Prankel,  R.  R.,  et  al..  4264. 

Gulf  OH  Corp.  et  al.,  4400. 

Gulf  States  Utilities  Co.,  4609. 

Highland  Oil  Co..  3991. 

Humble  Oil  &  Refining  Co.  et  al.,  4264. 

Hunt,  H.  L.,  et  al.,  4358,  4609. 

Kentucky  West  Virginia  Gas  Co..  4335. 

Le  C\mo  OH  Corp.,  4486. 

Lewis.  Elmer  R.,  et  al.,  4659. 

Lewis  Bros.,  xnc,  4118. 

Mendota  OH  Co.  et  al..  4306. 

Michigan  Wisconsin  Pipe  Line  Co.,  4335. 

Midwestern  Gas  Transmission  Co.  et  al.,  3992. 

Minnesota  Power  &  Light  Co.,  4659. 

Mltchel.  J.  B.,  et  al..  3865. 

Montana  Power  Co..  4659. 

Natural  Gas  Pipeline  Company  of  Axnerlca,  4149.  4565. 

Northern  States  Power  Co.,  4435,  4520,  4565. 

Ohio  OH  Co.  et  al.,  4659. 

Otter  Tall  Power  Co.,  4565. 

Pan  American  Petroleum  Corp..  et  al..  4693. 

Panhandle  Easter  Pipe  Line  Co.,  3865,  3993,  4401. 

Permsylvanla  Gas  Co.,  4487. 

PhUllpe  Petroleimi  Co.,  4436. 

Phillips  Petroleum  Co.  et  al.,  4781. 

Sinclair  OH  &  Gas  Co.,  4565. 

Socony  MobH  OH  Co.,  Inc.,  et  al.,  3994,  4660. 

Southern  Natural  Gas  Co.,  4307. 

Southwestern  OH  &  Renning  Co.  et  al.,  4660. 

Standard  OH  Company  of  Texas  et  al..  4519. 

Svmray  Mld-Contlnent  OH  Co..  4307. 

Tennessee  Gas  Transmission  Co.,  4336,  4401. 

Texaco.  Inc..  et  al.,  4207,  4266. 

Texas  Gas  Transmission  Corp..  4566. 

Todd.  Dr.  John  D.,  4693. 

Trunkllne  Gas  Co..  4663. 

United  Fuel  Gas  Co.,  4663. 

United  Gas  Pipe  Line  Co.,  4265.  4401. 

Federal  Radiation  Council: 

Radiation  protection   guidance  for  Federal   agencies, 

memorandum  for  President 4402 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  COMPANY  ACT.  1956;  applications, 
requests  for  determinations,  etc. : 

Bremer.  Otto.  Co 4521 

First  Virginia  Corp 4'"^ 

Marine  Corp 4120 

New  Hampshire  Bankshares,  Inc 440J 

RELATIONS  WITH  SECURITIES  DEALERS;  services 
as  officer,  director,  or  employee  of  licensee  corpora- 
tion   4427 

Federal  Trade  Commission: 

PROCEDURES,  rules  of  practice,  etc. : 

Injunctions  and  court  orders 4742 

Investigations;  subpoenas  in  investigational  hearings.     '*'''*^ 

PROHIBITED  TRADE  PRACTICES,  cease  and  desist 
orders.    See  list  at  end  of  this  agency. 

TEXTILE  FIBER  PRODUCTS  Identification  Act: 
Elastic    yam    or    material,    upholstery    fabrics,  etc., 

proEKJsed  rule 

Exclusions  from  Act 

Proposed    rule 

Label  information 4317 

Products  containing  two  or  more  units 4317 

Unknown    fibers -    4317 

PIOHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 
Adams,  Harry.  4238. 
Adams  Quilting  Corp.  et  al.,  4238. 
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PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS— Con. 

Burdette,  Sumner  E  ,  4380. 
Carr.  Harry.  4380. 
Jacaruao,  Salvator,  4238. 
Magee.  Robert,  4349 
Nichols,  John  N.,  Jr..  4380. 
Nichols  Ac  Co.,  Inc.,  4380. 
Robert  Magee  Furs.  4349. 
Spalding,  A.  G.,  &  Bros..  Inc..  4380. 
Wellman.  Arthur  O..  and  Arthur  O., 
West  First  Processing  Co  ,  4380. 

Fish   and   Wildlife   Service: 

MARTIN  NATIONAL  WILDLIFE  REFUGE,  Maryland: 

area  closed  to  hunting,  proposed  rule 4i.51 

SALMON  STEAKS,  frozen,  standards -Jeyo 

SHRIMP     frozen    raw    iieadless;    standards,    proposed 

rule ^^^^ 

Fishing: 

Red  Lake  Indian  Reservation.  Minn.,  commercial  fish- 

ing;   proposed  rules ^'^^ 

Flax: 

Crop   insurance '*^°° 

Flaxseed: 

Loan  and  purchase  agreement  program. 

Food  Additives: 

See  Food  and  Drug  Administration. 
Food   and   Drug   Administration: 
ADDITIVES,  FOOD.     See  Food  additives. 
ANTIBIOTIC    and    antibiotic-containing 

specific  drugs. 
BACITRACIN;  tests  and  methods  of  assay 440- 

BREAD ' 

Acetone-hydrogen  peroxide,  food  additive  in  bakery 

products --— 1 ^8' 

Standards  of  identity;  proposed  rule JH4J 

CHEESE;  cream  and  neufchatel,  standards,  label  state- 
ments of  optional  ingredients 4691 

CHLORAMPHENICOL;  tests  and  methods  of  assay 44C1 

CHLORTETRACYCLINE:  ..... 

Antibiotic  drugs:  ' 

Animal  feed  containing - ^^^^ 

Certification  of  batches —  ^     •?°f^ 

Tests  and  methods  of  assay 38.58. 

Pood  additive  in  chickens  and  certain  chicken  feeds. _ 
DRUGS.     See  specific  drugs. 
FOOD  ADDITIVES:  I 

Definitions  and  interpretative  regulations:  extension 
of  effective  date  of  statute  for  certain  additives: 

Direct    additives 

Indirect  additives: 

General   list --- 

Packaging,  dry  food,  substances  migrating  from 

cotton  fabrics  used  in 

Radiation,  uses  of  certain  sources  of,  in  food  proc- 

cssiriR 

Safe  substances,  spices   and  other  seasonings,   list; 

proposed  rule ;-r-     ^^^ 

Specific    tolerances   for   listed   chemicals   in 
foods    and    food    processing;    proposed 
adopted : 
Animal  and  poultry  feed: 
lAnimal  feeds:  ethoxyquin  '1.2- 

2.2,4-trimethylqumoline 
Chickenand  turkey  feed: 

l-(4-Amino-2-n-propyl-5-pyrimidinylmethyl)- 

2-picolinium  chloride  hydrochloride 3898 

ChlortetracycUne  _— 4161 

Oleandomycin ^o;^" 

Reserpine *^^° 

Zoalene.  3,5,dinitro-o  toluamide 38J/ 

Swme  feed;  oxytetracycline-oleandomycin 3898 

Containers  or  equipment;  polypropylene 4544 

Human  consumption: 

Bakerv'  products;    flour,   acetone-hydrogen  per- 
oxide   38^8 

Beer;  polwinylpyiTolidone 4zui 

Cheese,  cream  and  neufchatel;  propylene  glycol 

alginate 3898 
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FOOD  ADDITIVES — Continued 

Specific  tolerances  for  listed   chemical^;— Continued 
Human  consumption — Contmued 
Chickens  and  turkeys : 

l-i4-Amino-2-n-propyl-5-pynmidinylmethyli  - 

2-picolinium  chloride  hydrochloride 3898 

Cliloitetracycline 4161 

Oleandomycin 3838 

Reserpine 4318 

Zoalene:  <  3,5-dinitro-o-toluamide  '  and  its  met- 
abolite 3-amino-5-nitro-o-toluamide 3837 

Eggs,  chicken:  re.serpine 4318 

Shortening:  gyceryl  lactostearate  and  mono-  and 

diglyceride.s  as  emulsifier 4201 

Strawberries;    metaldehyde 3898 

Swine;  oxytetracycline-oleandomycin 3898 

FT^UIT  JUICE,  canned.  pineapple-t;i  apefruit,  definition 

and  standard  of  identity:  proposed  rule 3987 

PENICILLIN;  tests  and  methods  of  a.ssay 4452.  4645 

PEISTICIDE  CHEMICALS;  specific  tolerances  for  resi- 
dues of  listed  chemicals  on  various  agricultural  com- 
modities; proposed  and  or  adopted: 

2,4-Dichloro-6-o-chloroanilino-s-tJ  lazine 4201 

d.O. -Diethyl      O- '  2-isopropyl  -  4  -  methyl  -  6-pyrimi- 

dmyP -phosphorothioate 4482 

0,0. -Dimethyl  5-<4-oxo-1.2  3-b  e  n  z  o  t  r  i  a-zinyl-3- 

methyl)    phosphorodithioate 4354 

Dodine  iN-dodecylguanidine  acetate) 4201 

Ferrous    sulfate 4201 

Methyl  bromide 4393 

1-Naphthvl  N-mcthvlcarbamate 3837' 

Parathion 3988 

STREPTOMYCIN:  te,'^ts  ar.d  methods  of  assay 44,57 

SWEETPOTATOES.  canned;  definition  and  standard  of 
identity,  label  statement  of  optional  ingredients, 
proposed  rule 4114,  4393 

Foreign   Business    Investments   in    U.S.: 

."^urvey  of 4356 

Foreign   Commerce   Bureau: 

EXPORT  CONTROL: 

De.'-unation  control:    ultimate   de.stination  stated   on 
declaration,     bill     of     ladinu.     and     commercial 

invoice    4741 

Enforcement   provisions,    transactions   with    p>ersons 

.«;ubject  to  denial  orders 3852 

Licenses : 
Extension  of  licenses,  time  for  submission  of  re- 
quests        3836 

General  licenses: 

Aircraft  on  temporary  sojourn   iGATS^ 4739 

General   licenses   GHK   or   GLSA;    commodities. 

identifying    ,^ymbols 4580 

Mutual  Security  Act,  shipments  under  (GMS'-_     4740 
Return  of  certain   commodities   sent   to   United 

States    for    inspection,    testing,    repair,    etc.  | 

(GLR> 4739 

Trade  fairs,  goods  imported  for  <GTF' 4739 

Individual  licenses,  preparation  of  applications 3836 

Licensing  policie.-^.  multiple  commodity  groups: 

Aircraft  or  vessel  repair  parts,  foreign  importer.  3836.  4740 
Confirmation   of    destination    and    verification    of 

delivery 4740 

Scope  of  export  control  by  Commerce  Department : 
Exportations  authorized  by  other  Federal  agencies: 

Arms,  ammunition  and  implements  of  war 4738 

Tobacco  seed  and  plants 4739 

Redesisnation  of  certain  sections.  -   4738 

SUSPENSION  OF  LICENSE  PRIVILEGES,  orders  af- 
fecting Jacques  Bensa.  el  al.;  termination 4603 

Foreign   Duty: 

Crovernment  personnel.    See  State  Department. 

Forests,   National: 

See  National  forests,  parks,  monuments,  etc. 

Freedmen's   Hospital: 

Gifts;  acceptance  and  administration 4464 

Fur  Farming: 

Alaska:   regulations,  revocation 4576 
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General  Services  Administrotion:  '*^*' 

See  Public  Buildings  Service. 

MINERALS  AND  METALS,  report  of  purchases  under 

domestic  purchase  regulations 4781 

STRATEGIC  AND  CRITICAL  MATERIALS  in  na- 
tional stockpile,  proposed  disposition: 

Kvanite 3998 

Mullite 3998 

Palm  oil 4782 

Gifts: 

Fi-eedmeirs  Hospital  and  patients,  gifts  to 4464 

Goats: 

Humane  slaughter 4541 

Government   Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Com- 
mission. 

FOREIGN  DUTY,  compensation  for.  Sec  State  Depart- 
ment. 

WITHOLT-COMPENSATION  employees.  See  Com- 
merce Department,  Interstate  Commerce  Commis- 
.sion. 

Grain: 

STORAGE  in  licensed  warehouses _  4141,4144, 

Grain   Sorghum: 

CROP  INSURANCE 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 
1  1960  crop -- 

RESEAL  LOAN  PROGRAM.  1958  crop,  extended 

j  Grants,   Federal: 

'  COLLEGES,  universities,  etc  .  Federal  capital  contribu- 
tions:  cut-off  date  for  applications 

HIGHWAYS,  administration  of  Federal  aid 

Grapefruit: 

Marketing.  Florida 

Grapes: 

Tokay  grapes.  California:  marketing 

Hawaii: 

CONSERVATION  PROGRAM,  agricultural 

FARM  OWNERSHIP  LOANS —  - 

MOTOR  CARRIER  operations.. -- -- 

Health,  Education,  and  Welfare  Department: 

See  Education  OfUce. 

Food  and  Drug  Administrati07i. 
Freedrnen  s  Hospital. 
Public  Health  Sendee. 
Saint  EU:abeths  Hospital. 

Highways: 

Federal  aid  to  States 

Homesteads: 

Lands  available  as.    See  Land  Management  Bureau . 

Hospitals: 

FREEDMEN"S  HOSPITAL  and  patients,  gifts  to.. 

SAINT  ELIZABETHS  HOSPITAL;   autopsies,  proposed 
rule 

Housing   and   Home   Finance  Agency: 

See  Federal  Housing  Administration. 

Public  Housing  Administration. 
ORG.^NIZATION,    DELEGATIONS    OF   AUTHORITY, 
by  Administrator  to  various  oflBcials : 
Administrator,  Office  of:  Director  and  AsslsUnt  Di- 
rector, Records  Management  Branch,  designati<Hi 

as  legal  custodian  of  records 

Community  Disposition  Program,  Director,  emergency 
housint;  properties: 

Contracts  for  certain  expenditui-es 

Newspaper  advertisements,  notices,  or  proposals. -- 
Regional  Offices: 

Region  I.  New  York:  Acting  Regional  Administra- 
tor, Deputy  Regional  AdminisUator  to  serve  a»- 


4567 

4368 

3920 
4710 


4484 

4162 

4735 
4640 


4237 
4424 
4337 


administration  of --     4162 


4464 
3899 


4404 


4521 
4521 


3999 
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Housing  and  Home  Finance  Agency — Con. 

ORGAIJIZATION.  DELEGATIONS.  ETC.— Continued 
Regional  Offices— Continued 
Region  n.  Philadelphia.  Regional  Directors: 
Community  Facilities  activities: 

Educational  institutions,  housing ---     *"ji, 

Public  facility  loans *:?^' 

Public  works  planning -j-'-r 

Urban  Renewal;  slum  clearance  and  urban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs *-^"^*' 

Region  ni,  Atlanta,  Regional  Directors : 
Community  Facilities  activities: 

Educational  institutions,  housing ^^"^ 

Public  facility  loans m^ 

Public  works  planning **^^ 

Urban  Renewal;  slum  clearance  and  uiban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs 4490 

Region  V,  Fort  Worth,  Regional  Directors : 
Community  Facilities  activities : 

Educational  institutions,  housing *;^^» 

Public  facility   loans ^^ic    l«*^rr4ar.«r*mpntal 

Public  works  planning 4336  j  Interdepartmental 

Urban  Renewal;  slum  clearance  and  urban  re- 
newal, demonstration  grant,  and  urban  plan- 
ning grant  programs 7--..--^  ' 

Region  Vn.  Puerto  Rico  and  Virgin  Islands,  Re- 
gional Director  of  Urban  Renewal;  slum  dear- 
ance  and  urban  renewal,  demonstration  grant, 

and  urban  planning  grant  programs 

Residential   credit   controls,   obsolete,   revocation    of 

authority  delegations  to  listed  officials  respecting : 

Federal   Housing    Commissioner;    critical    defense 

housing  areas 

Regional  Representatives : 

Atlanta.   Chicago,   and   San   Francisco;    certain 
areas  and   installations   of   Atomic   Energy 

Commission 

Critical  defense  housing  areas 'io-ii 

RESIDENTIAL  CREDIT  CONTROLS,  obsolete,  author- 
ity delegations  to  certain  officials  respecting :  revo 
cation 


Indian   Affairs   Bureau — Continued 

IRRIGATION  PROJECTS,  operation  and  maintenance 


Page 


Flathead  Indian  Irrigation  Project,  Montana;  pro- 
posed rule r-"~ 

San  Carlos  Indian  Irrigation  Project,  Arizona;  pro- 
posed loile \^"C 

Uintah  Indian  Irrigation  Project.  Utah --.'^'C 

RED  LAKE  INDIAN  RESERVATION;  commercial  fish- 
ing, proposed  rule • 

Insecticides,   Pesticides,   etc.:  „^^^,, 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODEN- 
TICTDE  ACT,  enforcement 

TOLERANCES.     See  Food  and  Drug  Administration. 

Insurance: 

CROP  INSURANCE.  1961  and  succeeding  crops 45r6 

FARM  BUILDINGS,  loss  payments  from  insurance 4l&/ 

HOUSING  mortgage  insurance.     See  Federal  Housing 

Administration,  ^      t^     1       a 

RAILROAD  EMPLOYEES,  annuities,  etc.     See  Railroad 

Rtnii-ement  Board, 

Committee      on      Trade 


4431 

4751 
4503 

4750 


4073 


4339 


4263 


4624 


4624 


4624 


4764 


0  Indian 


4275 


I 

Immigration  and   Naturalization   Service: 

IMMIGRATION  REGULATIONS;  arrival-departure 
manifests  and  lists,  supporting  documents,  through - 
flight  passengers 7 -- 

ORGANIZATION  AND  FUNCTIONS;  field  service,  sub- 
offices:  ^^,^.  , 
Immigration  offices  in  foreign  countries;  addition  and 

deletions ^'"^ 

Ports  of  entry  for  aliens  arriving  by  vessel  or  land 
transportation.  District  8.  Detroit.  Mich.,  addi- 
tions and  deletion '**0- 

Imports  and  Exports: 

AGRICULTURAL    COMMODITIES.      See    Agriculture 
Department. 

ANTIDUMPING  ACT.  determinations  pursuant  to.    See 
Customs  Bureau;  Treasury  Department. 

CHEESE  IMPORT  QUOTAS  (Proclamation  3347) 4343 

EXPORT  CONTROL.     See  Foreign  Commerce  Bureau, 

FOREIGN  EXCESS  PROPERTY,  nonagricultural ;  im- 
ports, proposed  rules 4690 

INVESTIGATIONS  OF  IMPORTS  AND  EXPORTS: 
General  Agreement  on  Tariffs  and  Trade,  negotia- 

tions  under 4763,4764.4779 

Tariff  Commission,  imports  of  clinical  thermometers-     4664 

OIL  IMPORT  PROGRAM,  for  crude  oil.    See  Interior 
Department.  ,     ,     ^ 

OVERTIME  SERVICES,  imports  of  plants  and  plant 

products 4"*^^ 

Income  Taxes: 

Regulations.    See  Internal  Revenue  Service. 

Indian  Affairs  Bureau: 

AUTHORITY  DELEGATIONS : 
By  Commissioner  to  Area  Directors;  credit  matters, 

loan  agreements ^396 

Prom    Secretary    of    Interior;    legislation,    specific, 

charges  for  irrigation  projects 4655 


Agreements 

Trade  agreement  negotiations  under  General  Agreement 
on  Tariffs  and  Trade,  list  of  imports  for  consider- 
ation   1 

Interior   Department: 

See  Fish  and   Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
AUTHORITY   DELEGATION  by  Secretary. 

Affairs  Bureau.  Commissioner;  legislation,  specihc, 

charges  for  irrigation  projects ^>       ___-- 

BOARD  OF  CONTRACT  APPEALS;  membership,  de- 
cisions     T : T  —  ~, 

OIL  IMPORT  REGULATION;   allocations  of  crude  oil 
and  unfinished  oils,  Districts  I-V,  proposed  rules.  . 
Proposal    withdrawn 

Internal   Revenue  Service: 

ALIENS,  income  tax  regulations. 

EXCISE   TAX  REGULATIONS: 

Beer,  importation  of:  proposed  rules , ^y»^ 

Bicycle  tires  and  tubes,  ta.x-free  sale *^^^ 

etc.     See    Tobacco    and    tobacco 


4655 

4647 

4137 
4588 


■t 


3955, 4238 


3980 
4003 


4003 
3974 


Cigarette    papers, 

products,  oq:;- 

Circulation  other  than  of  national  banks ^^^^ 

Coconut  oil  and  palm  oil ■^^^^ 

Disposition  of  seized  personal  property;  remission  or 

mitigation  of  forfeiture,  proposed  rules.. --     4i«-i 

Distilled  spirits;  proposed  rules: 
Importation ■♦■- 

Plants f- 

Liquors,  distilled  spirits,  wine,  beer,  etc.:       | 

Exportation  of  wine,  credit  of  drawback,  etc.;  pro- 
posed rules r'C'" 

importation    of    distilled   spirits,    wines   and   beer, 

proposed  rules ^^°!; 

Planus  for  distilled  spirits,  proposed  rules 

Puerto  Rico  and  Virgin  Islands,  liquors  from;  pro- 
posed rules 

Oil.  coconut  and  palm v:"  V 

Puerto  Rico  and  Virgin  Islands,  Uquors  and  articles 

from;  proposed  rules 39  i4 

Return,  excise  taxes  payable  by:   coconut  and  palm 
oil.    sugar,    circulation   other    than    of    national 

banks   395o 

Sugar,  coconut  oil,  and  palm  oil 3955 

Tobacco  and  tobacco  products: 

Cigarette  papers  and  tubes,  manufacturers  and  im- 
porters: proposed  rules 4466 

Exportation  of  tobacco  materials  and  products,  and 

cigarette  papers  and  tubes 471- 

Virgin  Islands  and  Puerto  Rico,  liquors  and  articles 

from;  proposed  rules ^^''^ 

Wine:  .  ,    ,^  ■    ^ 

Exportation,  credit  of  drawback,  use  of  aldehydes, 

etc.;  proposed  rules 4L44 

Importation  of;  proposed  rules -^^rfo 
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4282 


4281 

4280 
4281 


4238 
4240 


Internal   Revenue  Service- 

EXCISE  TAX  REGULATIONS 
Wine — Continued 

Payment  of  tax,  semimonthly  return  system:  pro- 
posed    rule  

INCOME   TAX    REGULATIONS,    taxable   years    after 
1941: 

CorpcratioTvs,  certain  distributions  in  kind 

United  Kingdom  income  taxes  paid  on  royalties 4282 

INCOME   TAX    REGULATIONS,    taxable    years   after 

1951: 
For  current  regulations,  see  Income  tax  regulations. 
taxable  years  aft^r  1953. 

Corporations,  di.stnbutions  in  kind 

Gross  income,  definition;    income  taxes  paid  under 

contract  

United  Kinpdom  income  taxe.s  paid  on  royalties 

INCOME   TAX    REGULATIONS,    taxable    years    after 

1953: 
Aliens,  nonresident: 

Allowances  of  deductions  and  credits 3955 

Tax    exempt    interest 

Withholding  of  tax  on 

Corporate   distribution.'^,    constructive   ownership   of 

stock:   estates,  trusts 3955 

Deductions  for  individuals,  election  of  standard  de- 
duction  3955 

Determination   of   tax  liability;   aliens,  nonresident. 

tax-exempt    interest 4238 

Estates,  trusts,  imposition  of  tax 3955 

Income   outside  United   States: 
Foreign  tax  credit : 

Corporate  stockholder  in  foreign  corporation 

United  Kingdom  income  tax  paid  on  royalties. 

etc  _-      

Possessions  of  United  States,  status  of  citizens  of^_ 

Income  within  or  outside  United  States;  nonresident 

aliens,    tax    on 

Interstate   Commerce   Commission: 

APPOINTMENTS  without  coniptnsaLion  and  state- 
ments of  business  interc.^i-s  under  Defense  Produc- 
tion Act  of  1950 

EXPLOSIVES  and  other  dangerous  articles,  packing, 
and  transportation  of:  proposed  rules: 

Appendix,  reasons  for  amendments 4759 

Commodity  list  containing  shipping  name  or  descrip- 
tion      ^l^^ 

Motor   carriers 4^58 

Rail  express  carriers 4758 

Rail  freight  earners 4757 

Shippers ^1^^ 

Shipping   container   specifications 4758 

MOTOR  CARRIERS: 

Applications  for  operating  authority,  status  determi- 
nation, transfer  proceedings,  etc.: 

"Interim  period"  certificates  or  permits 4210 

Operating  authority: 

Passenger  carriers,  lists  of  applicants 3875. 

3876, 4221, 4222, 4411,  4413,  4415,  4619 

Propertv  carriers,  lists  of  applicants 3867, 

'3876,   3877,    4':i2.   4221,   4223,    4405,    4412,   4413, 
4611,4620,  4621,  4623. 

Status  determination 3867  3868 

4215,    4216.   4217,   4218,    4220,    4221, 

Transfer  proceedings 3844,  3906,  3999 

4336,    4362,    4415,    4438,    4525.    4664. 
Certificates  and  pennus,  proceedings  ^ranting, 

pliance  with  .sections  215,  217  or  218,  and  221  ic)  of 

Act  within  specified  time 4122 

Explosives,  transportation.     See  Explosives. 

Hawaii,  motor  carrier  operation  in 3906.  4337 

Routes,  alt<?rnate,  deviation  notices 3866,4211 

RAILROADS: 

Explosives,  transportation.     See  Explasives. 
Loan  guaranties  by  Commission  for  additions,  better- 
ments, etc.;  application  by  Norfolk  Southern  Rail- 
way Co 4.83 

Reports  and  statistics;  operating  statistics,  quarterly 
reports  for  class  I  railroads,  switching  and  ter- 
minal companies,  proposed  rule 4654 


11 


Page 


464' 


Interstate   Commerce   Commission — Con. 

RAILROADS — Continued 
Routing  of  traffic,  rerouting : 

Appointment  of  apent 

Authority  to  carriers  to  reroute  or  divert  certain 
traffic : 

Ann  Arbor  Railroad  Co 4336,  4490 

Arkansas  i;  Ozarks  Railway  Corp 4439 

Minneapolis.  St  Paul  &  Sault  Ste.  Mane  Railroad 

Co^-    --    -    

TARIFFS  AND  SCHEDULES;  long-and-short-haul 
chaipes  provision  of  section  4  1',  Interstate  Com- 
merce Act,  applications  for  relief  from 

4000.   4224.    4268,   4308.    4362.    4438.   4490 
4623,4702.  4783. 


4416 


2865. 
4569. 


Japan: 

us  -Japan  Centennial  Year  (Proclamation  3349 1 4443 

Justice    Department: 

See  Alien  Property  Office. 

Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 

Authority  delegation  from  .'Attorney  General  to  Director 
of  Federal  Bureau  of  Investigation;  leases  for  cer- 
tain propeity  in  Fauquier  County,  Va 4515 


3955 

4282 
3955 

4239 


4623 


Korea: 

Menthol  and  peppermint  oil  imports 3989 


. 3870. 

3871 

4617, 

4618 

, 4268, 

4309, 

4703, 

4784 

com- 

Labor   Deportment: 

See  Public  Contracts  Division. 
M'ace  and  Hour  Division. 
AUTHORITY  DELEGATIONS  by  SecretaiT: 

Assistant  Secretary  for  Employment  and  Manpower; 
functions    under    Immigration    and    Nationality 

Act 4484 

Various  officials :  contracts  for  services 4331 

L'^BOR-M.A.NAGEMENT     REPORTS     BUREAU;      em- 
ployer report? 4319 

Labor  Disputes: 

See  National  Mediation  Board, 
Labor-Management  Reports   Bureau: 

Employer    lepoi  ts 4319 

Lamb: 

standards,  slaughter  lambs,  yearlings,  and  sheep 4424 

Land   Management   Bureau: 

ALASKA : 

ChUi^ach    and    Tonpass    National    Forests,   laiids    re- 
stored   for    purchase    sis    homesites    »PLO    2086. 

20891 

Homestead  entry 

Mental   health  program,   lands  reserved   in  col^nec- 

uon  with:  Seward  Meridian  (PLO  2084) 

Mineral  lands  opened  to  entry,  Seward  Meridan  'PLO 

20841  3892 

Oil  and  gas  lease  offers,  protraction  diagrams: 

Anchorage  Land  District 4355 

Fairbanks  Land  District 4332 

Transfer   of   jurisdiction   over  certain   land,   Seward 

Meridian,  to  Office  of  Territories 4267 

Withdrawals  of  lands  for  use  of  Federal  agencies,  etc. 

See  Withdrawals,  belou-. 
HOMESTEADS,  land.«;  ojjened  to  homestead  entry: 
For  small   tracts   opened    to  lease   cr   purchase,  see 

Small  uacts. 

Alabama 

Ala^ska 

California •  — 

Colorado 

Oregon  

Wyoming 


4323 
3892 

3892 


4602 
3892 
3841 

4225 
4322 
4430 
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4332 
4396 
4433 
4081 


4268 


;68 


Land  Management  Bureau — Continued 

MINERAL  LANDS  AND  MINERALS: 

Disposal  of  timber  and  mineral  resources 45« 

Lands  openad  to  mineral  entry : 

Alabama.  Huntsville  Meridian  460- 

Alaska.  Seward  Meridian  (PU)  2084) 3892 

California.  San  Bernardino  Meridian ^84i 

Oregon.  Willamette  Meridian  (PLO  2085) 4322 

Wyoming,  Park  and  Big  Horn  Counties  ( PLO  2090  •  .     4430 
Mineral  permits  and  leases : 
Protraction  diagrams  filed: 

Anchorage  Land  District 4355 

Fairbanks  Land  District 

Arizona 

New   Mexico ^r~,'" 

Purchasers  of  leases,  protection  from  cancellation 

NATIONAL  FORESTS : 

Chugach  National  Forest,  lands  restored  for  pur- 

chase  as  homesites  (PLO  2086 > 4323 

Tongass  National  Forest,  lands  restored  for  pur- 

chase  as  homesites  (PLO  2086.  2089 > 4323 

Arizona.  Prescott  National  Forest,  recreation  area; 

proposed  withdrawal 4bt)b 

Washington: 

SnoQualmie  National  Forest,  quarry  site:  prior  pio 

posed  withdrawal,  termination 

Wenatchee  National  Forest,  highway  project;  prior 
proposed  withdrawal,  termination 4 

OIL  AND  OAS  LEASES : 
See  also  Mineral  lands  and  minerals. 
Alaska,  protraction  diagrams: 

Anchorage  Land  District --     4^d3 

Fairbanks  Land  District ^•^■^'' 

SALE  OF  LOTS;  California.  Ford  Townsite 4loU 

SCHOOL  PURPOSES: 

Alaska.  Barrow  area   (PLO  2092> 

Oregon  (PLO  2085) 

Wyoming  (PLO  2090) 

SMALL  TRACTS: 
Classifications;  Alaska: 

No.  20.  cancellation  in  part 

No.  68,  revocation  in  part ^iia 

No.  94.  cancellation ^°^^ 

No.  104,  revocation *^^° 

Lands  for  lease  or  purchase  as  homesites.  etc. : 

Alabama 

Alaska  

California "ViZ 

Colorado ?f22 

Oregon ^-^ 

Wyoming **"'" 

SURVEY,  filing  of  plats  of : 

Alabama.  Huntsville  Meridian 4bu^ 

California.  San  Bernardino  Meridian ^oii. 

TIMBER  and  mineral  resources,  disposal 454o 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

A  IocItq  ■ 

Anchor  River  area,  recreation  purposes;  prior  pro- 
posed withdrawal,  termination 3901 

Barrow  area,  school  purposes,  Indian  Affairs  Bu- 
reau (PLO  2092) 4711 

Homer  area,  recreation  purposes;   prior  proposed 

withdrawal,  termination :-     3901 

Juneau,  north   of,  radio  transmitter   site,   repair 

shop   etc..  Coast  Guard;  proposed  withdrawals     3902 

Matanuska  River  Valley  area,  recreation  purposes; 

prior  proposed  withdrawal,  termination 3901 

Seward  Meridian;  prior  orders  (PLO  576.  724) 
revoked  in  part  (PLO  2084) 

Starrigavin  Bay,  administrative  purposes.  Forest 
Service;  proix>sed  withdrawal 

Umiat,  air  navigation  facilities;   Federal  Aviation 

Agency,   proposed   withdrawal 4433 

Arizona : 
Gila  and  Salt  River  Meridian : 

Air  navigation  facility.  Federal  Aviation  Agency 

/pT  Q  2093)  -     - 

Luke-Williams  Air  Force  Base  bombing  and  gun- 
nery range,  Engineers  Corps ;  proposed  with- 
drawal  


4711 
4322 
4430 


3860 


4602 
3892 
3841 


4655 


4323 


4397 


Land   Management   Bureau — Continued 

WITHDRAWALS  of  lands  for  specified  uses— Con. 

Arizona — Continued  , 

Gila  and  Salt  River  Meridian— Continued       i 

Stock   driveway   No    56.   Arizona   No.    2.   revoked 
in  part:  prior  order    (FLO  2053 >    amended 

(PLC  2094)-__ 4"^^ 

Prescott   National  Forest,  recreation  area,   Forest 

Service;  proposed  withdrawal 

Montana.  Principal  Meridian,  reclamation  purpo.ses; 
prior  departmental  order  revoked  m  part   'FLO 

2088) ---" 

Nevada:   Fort  Mohave  Valley.  Colorado  River  Com- 
mission, lands  segregated ---- 

New  Mexico.  New  Mexico  Principal  Meridian,  safety 

zone  HoUoman  Air  Force  Base  'PLC  2091) 4504 

Oregon    Willamette  Meridian,  road  purposes,  scenic 
areas    etc.;    prior   order    (PLO   702 >    revoked    in 

part  (PLC  2085' ^322 

Washington: 

Snoqualmie  National  Forest,  quarry  site:  prior  pro- 
posed withdrawal.  Forest  Service,  termination 
Wenatchee  National  Forest,  highway  project;  prior 
proposed  withdrawal,  Forest  Service,  termina- 
tion  

Willamette  Meridian:  . 

Coulee  Dam  National  Recreation  Area.  National 

Park  Service  'PLC  2087' 

Fort  Spokane  Military  Reservation,  prior  orders 

(Executive  orders  of  January  12,  1882:   No- 

I    vember    17,    1887)     revoked    in    part    <PLO 

2087)  

Wyoming.  Park  and  Big  Horn  Counties,  reclamation 
purposes  Shoshone  Project;  prior  departmental 
orders  revoked  m  part  « PLO  2090  > . 4430 


See  Agriculture  Department}. 


4268 


4268 


4323 


4323 


Lemons: 

Marketing  orders. 

Lettuce: 

Marketing.  Texas 

Limes: 

Marketins:,  Florida 

Livestock: 

DISEASES:   prevention. 

Department. 
FOOD  ADDITIVES  in  animal  feed. 

Administration. 

GOATS,  humane  slaughter 4541 

LAMB,    standards;    slaughter    lambs,    yearlings, 

sheep  

PACKERS  AND  STOCKYARDS. 

partment.  ■ 


4476,4753 


4557 


giri 


control,  etc.     See  Agiriculture 


See  Food  and  Drug 


and 


See  Agriculture  De- 


4424 


3835 


3892 
3902 


4711 


4150 


Loans: 

See  also  Mortgages. 

AGRICULTURAL  COMMODITIES,  loan  and  purchase 
agreement  programs.    See  specific  commodities. 

DISASTER  AREAS,  applications  for  loans.  See  Agri- 
culture Department;  Civil  and  Defense  Mobilization 
Of9ce    Small  Business  Administration. 

FARMERS  OR  RANCHERS,  loans  to;  interest  rates 

FARMS,  ownership  and  operating  loans.  See  Farmers 
Home  Administration. 

I  M 


Maritime   Administration   and   Federal    Mari- 
time  Board: 

See  National  Shipping  Authority 
ACCOUNTINGS   under   operating-differential 
agreements,  applicability  of  procedure 

tion 

FREIGHT  FORWARDERS 

istrations ___„ 

ORGANIZATION  AND  FUNCTIONS 3860 

R'^TES   schedules,  etc.;  investigations  and  hearings: 
*Alaska  and  Pacific  Coast  ports;  supplemental  order. 

Pacific-Atlantic  Guam  trade;  supplemental  order 

Pacific  Coast-Hawaii  and  Atlantic/ Gulf -Hawaii:  sup-^ 

plemental  order 3907.  422  (,  4  .61 

Pacific  Coast-Puerto  Rico;  supplemental  order. _ 


for 


subsidy 
rendi- 


certain.  cancellation  of  reg- 


4080 
4487 


4225 
4226 


4226 


Maritime   Administration    and    Federal    Mori-    ^*^® 
time  Board — Continued 

SEALS,  official,  of  Federal  Maritime  Board  and  Mari- 
time Administration 3839 

SUBSIDIZED  VESSELS  and  operators;   operating  dif- 
ferential subsidies: 
Accountings     under     opcratine-differential     subsidy 
agreements,  applicability  of  procedure  for  rendi- 
tion  of 4080 

Applications  and  hearings  under  Merchant  Marine 
Act.  1936,  as  amended: 

Grace  Line.  Inc 4487 

Isbrandtsen  Co..  Inc 4227,  4515 

Moore-McCormack  Lines,  Inc 4121,4331 

Waterman  Steamship  Corp 4763 

Trade  routes.  United  States  foreign,  determinations 
regarding  essentiality  of  route  No.  1,  U.S.  Atlan- 
tic East  Coast  South  America 3860 

TRANSPORTATION  AGREEMENTS:  approved,  unap- 
proved, hearings,  show  cause  orders,  etc,; 

American-Brazilian  Suppliers,  Inc 3908 

American  Export  Lines.  Inc  .  et  al 4762 

Atlantic    Passenger   Steamship   Conference,  member 

lines,  et  al '^''62 

Farrell  Line.  Inc.,  et  al 4331 

Gulf  South  and  E:ast  Africa  Conference:  show  cause 

order    4331 

Lusk  Shipping  Co.,  Inc 3908,  4699 

Stoomvaart  Maat-schappij  "Nederland,"'  N.V.  et  al..-     3908 

Transoceanic  Shippint;  Co.  et  al 4700 

West  India  Trans-Atlantic  Steam  Ship  Lines  Associ- 
ation.   Puerto    Rico    and   St.   Thomas  sections; 

cancellation 4762 

Ziegler.   H.   L,   Inc 4699 

Memorial   Day,    1960: 

Day  of  prayer  for  peace    Proclamation  3348) 4423 

Metals: 

See  Minerals  and  metals. 

Milk  and   Milk   Products: 

CHILDREN,   special  program  for;   reimbursement  for 

.schools 3883 

MARKETING  ORDERS.     See  Agriculture  Department. 

Minerals  and   Metals: 

OIL  AND  GAS   DEPOSITS;    leasing,   etc.     See  Land 

Manacement  Bureau, 
PROCUREMENT  for  Government  use  or  resale.    See 

General  Services  Administration. 
PUBLIC  LANDS,  mineral  entry,  etc.     See  Land  Man- 

at;ement  Bureau. 

Mines   Bureau: 

AUTHORITY  DELEGATION  by  Regional  Director.  Re- 
gion II,  to  various  officials:  contracts,  correction —     4151 

MULTIPLE  SHOT  BLASIING  UNITS;  testing  for  per- 
missibility       4645 

Mortgages: 

See  also  Loans. 

Mortgage  insurance.  See  Federal  Housing  Administra- 
tion. 

Mother's  Day,    1960: 

'Proclamation  3345' 4273 

Motor  Carrier  Regulations: 

See  Interstate  Commerce  Commission. 

N 


National    Bureau   of   Standards: 

SAMPLI-:S  i.ssued  by  Bureau,  v.  eiuhts  and  fees: 

FlammabiUty   standards -  4451 

Light-sensitive  paper 4451 

Spectrographic  standards,  high-temperature  alloys__  4451 

TEST  FEE  SCHEDULES,  radiometry 4451 

National    Forests,   Parks,   etc.: 

REGULATIONS     See  National  Park  Senice, 
WITHDRAWALS  for  siu'cific  use  of  Federal  Agencies, 
etc.    Sec  Land  Management  Bureau. 


anchor- 
wildlife. 


definitions. 


National    Mediation   Board: 

Emer^'ency  boards  to  investigate  disputes: 
Chicago,  Rock  Island  and  Pacific  Railroad  Company 

and  listed  carriers    Executive  Order  10878' 

Pennsylvania    Railroad    Company    'Executi^ve    Order 
10877'    

National   Park  Service: 

National  parks,  monumenu^.  etc.: 

Fort  Jefferson  National  Monument:  fishing 
inp,  dumping  refuse,  and  protecting 
proposed    rule 

Yellowstone  National  Park;  boats,  proposed  rule 

National    Shipping   Authority: 
Agents,   general  agents,  and   berih   agents 

service   agreements 

National   Transportation   Week,    1960: 
'Proclamation    3350' 

Navigation   Regulations: 

AIRWAYS.     Sec  Federal  Aviation  Agency. 
PA^'A^:A  canal,    see  Canal  Zone  Government. 
WATERWAYS       See   Coa^t    Guard;    Engineers   Corps; 
Saint  Lawrence  Seaway  Development  Corporation. 

Navy   Department: 

CONTRACTS:  cost  inspection,  cancellation 

PROPERTY,  real  and  personal; 

Disposition  of 

Real  estate:  public  works  projects,  reimbursement  for 
I  moving  costs  of  owners  or  tenants 

Nectarines: 

Markctmi;,    California 4184.4638,4639 

Nuts: 

storage  in  licensed  warehouses 


13 

Pag'' 

4575 
4531 


4751 
4554 


4744 
4575 


4677 

4674 

43:0 

,47C3 

4145 

Oats: 

CROP  INSURANCE 4369 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM. 

1960  crops 4233.4631 

RESEAL  LOAN  PROGRAM    1958  crop,  extended. 4710 

Oil   and  Gas: 

IMPORTS  of  crude  oil.     See  Interior  Department. 
LEASING  of  lands  containing.     See  Land  Management 
Bureau, 

Onions: 

Markeiing.    Texas 4597,4753 

Oranges: 

CROP  INSURANCE 43G9 

MARKETING  ORDERS.     See  Agriculture  Department. 


Panama   Canal: 

Sec  Canal  Zone  Government. 

Parks,   National: 

See  National  forests,  parks,  monuments. 
Re.t:ulations.     See  National  Park  Service. 

Patent  Office: 

Patent  and  trademark  cases;  fees  and  charges 46-9 

Pay,  Allov^ances,   etc.: 

FOREIGN  DL^Y  of  Federal  personnel,  additional  com- 
pensation for      See  State  Department. 
GOVERNMENT  EMPLOYEES.     See  Civil  Service  Com- 
mission 
MINIMUM  WAGES: 

Government  supply  contract,";      See  Public  Contract.s 

Division 
Interstate  commerce,  goods  produced  for.     See  Wage 
and  Hour  Division. 
OVERTIME  SERVICES: 

Imports  and  exports  of  plants  and  plant  products.— 

Poultry  inspection,  overtime  and  holiday  rates 

WITHOUT  COMPENSATION  EMPLOYEES  See 
Commerce  Department,  Interstate  Commerce  Com- 
mission. 


4450 
4733 
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Peaches: 

CROP  INSURANCE - '♦369 

MARKETING: 

Calif  omia 

Georgia  _ - „„ 

Washington  .__. ^669 

STANDARDS,   frozen  peaches •* 


4184 

4472 


24 


P.tg« 


4381 

4167 


Pears: 

Marketing,   California *^^'* 

Pesticides: 

Tolerances.     See  Food  and  Drug  Administration. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums:  ^„  ^^^. 

Marketing.  California 4184,4539,4540 

Poisons: 

See  Insecticides,  pesticides. 

Post  Office   Department: 

DOMESTIC  SERVICES: 
Classification  and  rates;  size  and  shape  limitations, 
proposed  rules: 
Federal  Government  mail  and  free  mail;  executive 

and  judicial  officers 38^6 

First  class ^°^^ 

Third  class ^°^^ 

Wrapping  and  mailing;  envelopes,  size,  shape,  sealing. 

proix)sed  rules ■^^^^ 

INTERNATIONAL  MAIL: 

Directory  of  international  mail,   individual  country 
regulations,  amendments : 

Kenya  and  Uganda ^Jj^j^ 

Tanganyika  Territory *■'" 

Zanzibar  Protectorate '*^^" 

Postal  Union  mail: 

Articles  mailed  aboard  ships   iPacqueboti 4321 

Diplomatic  mailings  without  postage 4321 

Restricted  articles,  perishable  biological  materials; 
additional  countries  accepting,  Antigua.  Gren- 
ada and  Grenadines 4321 

Special    services,     registration;     restricted     delivery. 

Yugoslavia "^^-^l 


P*««  ;  Proclamations: 

See  Pre.sideiuial  documents. 

Procurement: 

AIR  PORCK  procurement. 
ARMY  pi-ocurement 

Prunes: 

P're.sh  prunes,  marketing: 

Idaho  

Oregon  

Washington 

Public   Building    Service: 

Wildlife  conitrvation  purposes,  transfer  of  Mountain 
Maneuver  Area,  Carlisle  Barracks,  to  State  of 
Pe:ui«ylvania '^^^^ 

Public  Contracts  Division,  Labor  Department: 

Minimum  •Aa^;e  determinations;  various  mdu.^lrie.s: 
Fabricated  structural  steel;  proposed  rules,  hearing. 


J: 


...      4184 
4184.4680 

...     4680 


4329 


Tires  and  related  products -    ^^53 


Public    Health    Service: 

Water  pollution  control;  Missouri  River,  Turkey  Creek 

Sewer,  Kansas  Cities  Metropolitan  Area;  hearing..     45^2 

Public   Housing   Administration: 

CONFIRMATION    OF    AC  IIONS   eflective   a.s   of    Ma^y 

24    1960 *"'*^ 

GRGANlZA'nON,  delegations  of  final  authority;  As- 
sLstcUU  Commissioner  for  Administration,  advance 
payments  on  public  contracts 

Public  Roads   Bureau:  i 

High'Aavi,.  admauslration  of  Federal  aid J 4162 

Puerto   Rico:  I 

CONSERVATION  PROGRAM,  agricultural 4237 

UQUOR  AND  ARTICLES,  excise  taxes;  proposed  rules. 


4783 


4208 


3974 


Quarantine: 

'  Plant  quarantine. 

I 


See  Agriculture  Department, 


Potatoes:  Radiation 

IRISH  POTATOES,  marketing;  Idaho  and  Oregon 42,4    poOD  PROCESSLN'G  INSPECTION 4.i06 

SWEET  POTATOES,  canned;  standards 4114.4393    j^aDIATION  PROTECTION  GUIDANCE 440. 

_      ,       ^  I  REACTORS,  construction,  operation,  etc.     See  Atomic 

» OUIiry:  l  Eneruv  Commis.^ion 

Grading  and  inspection  of  poultry  and  edible  products:  '  TEST  PEE  SCHEDULES,  National  Bureau  of  Stand- 

Dnrates 47J3  „^^„.  ,., 


Overtime  and  holiday  inspectioi 
'     Standards ^^^S 

Power  Sites,   Projects,  etc.: 

Lands  withdrawn.     See  Federal  Power  Commission. 

Prayer  for  Peace,  Memorial  Day,  1 960: 

(Proclamation   3348  > ^^'^^ 

President,  The: 

EXECUTIVE  ORDERS,  proclamations,  etc.  See  Presi- 
dential documents. 

IMPORTS,  reports  by  Tariff  Commission;  clinical  ther- 
mometers   , —  -     "^^^^ 

RADIATION  PROTECTION  GUIDANCE  for  Federal 
agencies,  memorandum  from  Federal  Radiation 
Council '*'^'^- 

Presidential  Documents: 

CHEESE  IMPORT  QUOTAS  (Proc.  3347) 4343 

MEMORIAL  DAY,  1960,  prayer  for  peace  (Proc.  3348 >  ._     4423 

MOTHER'S  DAY,  1960  (Proc.  3345) 4273 

NATIONAL  MEDIATION  BOARD;  emergency  boards  to 

investigate  disputes: 
.     Chicago,  Rock  Island  and  Pacific  Railroad  Company 

and  listed  carriers  (EO  10878 1 4575 

Pennsylvania  Railroad  Company  (EO  10877) 4o31 

NATIONAL   TRANSPORTATION  WEEK.    1960    (Proc. 

3350)   ^^"'^ 

US  -JAPAN  CENTENNIAL  YEAR  (Proc.  3349) 4443 

WORLD  TRADE  WEEK,  1960  (Proc.  3346) 4273 

Price  Support  Programs: 

See  Agriculture  Department. 


4742 


ards;  radiometrj- |451^ 

WASTE  DISPOSAL  of  radioactive  material ^■i-i- 

Radio   Communications: 

Regulations.    Sec  Federal  Communications  Commission. 

Railroad   Retirement  Board:  | 

RAILROAD  RETIRET.IENT  ACT;    insurance  annuities 

and  lump  suras  for  .'=urvivors,  correction 4430 

RAILROAD  UNEMPLOYMENT  INSURANCE  ACT.  em- 
ployers' contributions;  adjustments  and  refund.'^... 

Railroads: 

EMERGENCY  BOARDS  to  investigate  labor  di.^putes. 

See  National  Mediation  Board. 
EMPLOYEES,  retirement  and  unemployment  insurance 

benefits.     See  Railroad  Retirement  Board 
OPERATION.  TARIFFS,  etc.     See  Int^rsUte  Conime:  ce 

Commi.^sion. 

Reciprocity   Information   Committee: 

Trade  agreement  negotiations,  submission  of  informs- 

tion  on  imports  and  exports 4  <63 

Reclamation   Bureau: 

Riverton  Project.  Wyoming;  water  rental  charges 4602 

Restricted  Areas: 

See  Danger  and  restricted  areas. 

Rice: 

CROP  INSURANCE ^^63 

EXPORT  PROGRAM,  payment  in  kind 


3835 
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Rice — Continued 

LOAN    AND    PURCHASE    AGREEMENT    PROGRAM, 
1960  crop 

Roads: 

.S''''  Hit^hways. 

Romaine: 

Standards  


Saint   Elizabeths   Hospital: 

Autopsies  on  deceased  patienus,  proposed  rules 

Saint  Lawrence  Seaway  Development  Corpo- 
ration: 
JOINT  TOLLS  ADVISORY  BOARD;  reclassification  of 

new.'^print,   heannp 

REGULATIONS,  fenders  on  vessels 

School   Lunch   Programs: 

COMMODITTES.  availability 

MILK  PROGRAM,   reimbursement 

Schools: 

see  Education  and  e(Jucational  facilities. 

Seals: 

Federal  Maritime  Board  and  Maritime  Administration.  . 

Securities  and   Exchange   Commission: 

CONDUCT     of     present     and     fcirmer     members     and 
employees: 

Employment,  outside  or  private 

Policy  statement  respecting  acceptance  of  money  or 
gifts  

HEARINGS,    ETC.:  „_„ 

AprlcviUur&l  Marketing  Association,  3996. 

Aluminum  Top  Shingle  Corp  .  3844 

American  Ice  Co  .  4119 

American  Investors  Syndicates.  Inc.,  4208. 

American  Research  and  Developnjent  Corp..  4119. 

Associated  Dry  Goods  Corp  .  4782. 

Barnstable  Bay,  Inc  .  4209. 

Bic:  Red  Uranium  Co  .  4521. 

B<:>rder  FHirm.=  .  Inc    3^97 

Cemex  oJ  Arizona.  Inc  ,  3844. 

Composite  F\md.  Inc  ,  et  al.,  4782. 

Consolidated  Development  Corp.,  3907,  4359,  4664. 

Corncll-Dubilier  Electric  Corp  ,  4332. 

Dlrectomat.  Inc  ,  4404 

Farwest  Plywood  Co  ,4149. 

First  Pelham  Corp..  3997. 

Fund  Management  Co.,  4266. 

General  Aeromation.  Inc. ,4266,  4566. 

Hill-Valentine  Oil  Co.,  Inc.,  4610. 

International  Mining  Corp.,  4359. 

Love  Me  Little  Co  .  4436 

Madison  Fund.  Inc  .  4359 

Mutual  Employees  Trademart,  Inc..  4209. 

Mutual  Investment  Fund.  Inc..  et  al.,  3845. 

Oil.  Gas  &  Minerals,  Inc  .  4210. 

Principal  Certificate  Series.  Inc  .  4437. 

Rosecroft  Music  Circus.  Inc  .  4360. 

Sklatron  Electronics  and  Television  Corp.,  4210,  4437. 

Solar  Aircrart  Co..  4521 . 

Southern  Electric  Generating  Co.,  4404. 

Union  Electric  Co  .  4610. 

United  Canadian  Uranium  Corp.,  4522. 

United  Whelan  Corp  .  4120. 

Vernier  Missile  Systems.  Inc  .  3845. 

West  Indies  Sugar  Corp  .  4782 

Wonder  Mountain  Uranium,  Inc.,  4663. 

Seeds: 

Federal  Seed  Act  regulations,  proposed  rules  and  hear- 


Page 
4532 

4183 

3899 


4308 
4647 


4313 
3883 


3839 

4428 
4428 


Small   Business  Administration: 

AUTHORITY   DELEGATIONS: 

By  Chief,  Financial  Assistance  Division.  Region  XIII, 
lo  various  officials ;  financial  assistance,  etc.; 

Loan  Administration  Section 

Loan  Liquidation  Section 

Loan  Processing  Section 

Bv  Regional  Director.  Region  XIII.  to  various  officials: 
Branch  Managers,  financial  assistance,  etc.: 

Anchorage.  Alaska 

Boise,    Idaho 

Helena.  Mont 

Portland.  Oreg 

Chief.  Financial  Assistance  Division 

DISASTER  AREAS  requiring  Federal  assistance: 

Alaska 

Arkansas 3846, 

Illinois 

Kansas 

Mus.sis.sippi 

New  Hampshire 3846, 

Oklahoma 4438, 

SMAIJL  BUSINESS   ACT.  regulations,    small    business^ 

size  .standards 4577, 

VOLUNTARY  PROGRAMS:  Production  Research  Engi- 
neering Pool  Corp.,  withdrawal  of  company. 

Soybeans: 

CROP  INSURANCE ., 

Communications: 
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Page 


4563 
4569 
4569 


4624 
4625 
4625 
4361 
4568 

4416 

4437 
3846 
4416 
4568 
4438 
4567 

4711 

4120 


4369 


Space 

Frequency  bands. 


4603,  4604 


mg. 


Sheep: 

standards,  slaughter  lambs,  yearlings,  and  sheep. 

Shipping   Authority: 

See  National  Shipping  Authority. 

Ships: 

.See  Vessels. 


4507 
4424 


Standards: 

AGRICULTURAL  COMMODITIES.     See  specific   com- 

jriodities 
FISH,  frozen     See  Fish  and  Wildlife  Service. 
FOODS,  canned,  processed,  etc.     See  F\)od   and   Drug 

Administration. 

State   Department: 

FOREIGN  DUTY  of  Federal  personnel,  additional  com- 
pensation in  foreign  areas; 
Definitions 4233 

Designation  of  difTerential  posts: 

Applicable  to  Defense  teachers,  regulation 4233 

Vtvrious  countries,  additions  and  deletions: 

Bahamas 4233 

Brazil 4233 

Cameroun 4233 

Guatamala 4233 

Nicaragua 4233 

X.W.I 4233 

FOREIGN  SER\TCE  OFFICERS,  appointment;  exami- 
nations, oral  and  pliyslcaL^. 4238 

INTERNATIONAL    EDUCATION    EXCHANGE    PRO- 
GRAM, payments  for  transportation.. 4743 

ORG.^NIZATION,  authority  delegations:  bills  of  lading. 
Government,  and  certificates  m  lieu  of  lost  bills  of 

lading,  certain  officials  to  sign  and  issue 4433 

VISAS;  nonimmigrants,  documentation  of,  under  Immi- 
gration and  Nationality  Act.  as  amended: 
Application  for  nonimmigrant  visas:  supporting  docu- 
ments, passports,  personal  appearance 4579 

Authority  to  issue  visas 4579 

Cia-ssification   symbols   4578 

Crewmen;  foreign  government  official  crewmen 4578 

Definitions;    diplomatic   passport 4577 

Ineligible  classes  of  nonimmigrants 4579 

NATO  representative.'^,  officials  and  employees 4578 

Passports  and  visas  not  required: 

Nonimmigrants  exempted  by  law  or  treaty  from 
requirement  of  passports,  visas,  and  border- 
crossing  identification  cards 4577 

Waiver  of  requirements  by  joint  action  of  consular 

and    immigration   officers 4578 

Revocation  and  invalidation  of  visas,  procedure. .- —     4579 
Types  of  nonimmigrant  visas:  classes  of  aliens  eligible 

to  receive  official  visas 4579 

States: 

Highways,  Federal  aid  for 4162 

Strategic   and   Critical   Materials: 

stockpile.  National,  disposal  of  certain  materials.     See 
General  Services  Administration. 
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marketing,  etc.     See  Agriculture  Depart- 


Sugar: 

Pi- eduction, 
ment. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sale  of— 

FOREIGN  EXCESS  PROPERTY,  nonagricultural 

ports,  pr(H>osed  rules ---- 

STOCKPILE.  NATIONAL,  disposal  of  certaui  materials 

See  General  Services  Administration. 


Page 


3907, 
im- 


4145 
4690 


Sweetpotatoes: 

Canned   sweetpotatoes, 


U.S.-Jopen   Centennial 
( Proclamation  3349) 


u 

Year: 


Page 
4443 


standards 4114  4393 


4545 


4370 


See  Internal  Revenue 


4739 


4557 


4764 


4273 


Tariff  Commission; 

INVESTIGATION  OF  IMPORTS,  clinical  thermome- 
ters;  report  to  President VT";" 

TRADE  AGREEMENT  NEGOTIATIONS;  imports  list- 

ed  for  consideration,  investigation  and  hearings...     4My 

Taxes:  _      .. 

Excise,  income,  etc..  regulations  respecting.  See  in- 
ternal Revenue  Service. 

Telephone  Companies: 

Class  C  companies,  uniform  system  of  accounts -^yfa 

Television  Stations: 

See  Federal  Communications  Commission. 

Timber: 

On  public  lands,  disposal 

Tobacco: 

CROP  INSURANCE 

EXCISE  TAX  REGULATIONS 
Service. 

EXPORTATION  of  seed  and  plants ------- 

MARKETING  QUOTAS,  etc.  See  Agriculture  Depart- 
ment. 

Tomatoes: 

Marketing.  Texas 

Trade    Agreements    Committee,    Interdepart- 
mental: ,  .  , 

Trade  agreement  negotiations  under  General  Agreement 
on  Tariffs  and  Trade,  list  of  imports  for  considera- 
tion  

Trade  Practices: 

See  Federal  Trade  Co.mmission. 

Trade  Week,  World,  1960: 

(Proclamation  3346) 

Trademarks:                                   ^  .-„» 

Patent  and  trademark  cases,  fees  and  charges.. 4b (y 

Tronsportation  Week,   National,   1960: 
(Proclamation  3350> 

Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  the  Currency  Bureau. 

Customs  Bureau. 

Internal  Revenue  Service.  .      ,  „  ^^..-^ 

ANTIDUMPING  ACT  of  1921;  determination  by  Secie- 
tary  of  no  sales  at  less  than  fair  value,  cornstarch 
from  Netherlands :-:- 

FOREIGN  ASSETS  CONTROL;  certificates  of  origin 
available  for  menthol  and  peppermint  oil  from  Re- 
public of  Korea 

PUBLIC  DEBT  BUREAU: 

Certificates  of  indebtedness,  Series  B-1961.  4-^8  per- 

ppT*»t-  __„ — _»_  —  ———  —  —  —  —  —  —  ——   —  ■• "*" ■" 

Notes.  Series" A-1968'  V^^  percent —.-------     3901 

SURETY  COMPANIES  accepted  on  Federal  bonds: 
Certificates  of  authority  issued  to  listed  companies* 

Continental  Insurance  Co 

Niagara  Fire  Insurance  Co 

Complete  listing   of   companies 
of  authority 


Vessds: 

COAST  GUARD  regulations.     See  Coast  Guard. 

DISTRESS  SIGNALS  for  small  vessels ^^-^^ 

DOCUMENTATION.     See  Cuslorrus  Bureau. 

MARITIME  CARRIERS,  rcaulalions  See  Maritime 
Administration  and  Federal  Maritime  Board, 

NAVIGATIO.N  REGULATIONS.  See  Coast  Guard  En- 
^nncers  Corps:  Samt  Lawrence  Seaway  Develop- 
ment Corporation. 

PANAMA  CANAL,  tank  vessels  transporting  hazardous 

hquui  cargoes T'"-,":-: 

RADIO  SERVICES,  maritime.     See  Federal  Communi- 

cition.s  Commission. 
YELLOWSTONE   NAITONAL  PARK,  boats . 4o54 

Virgin   Islands: 

CONSERVATION  PROGRAM,  agricultural ''--i' 

LIQUOR   AND   ARTICLES   FROM,   excise  taxes:    pro- 

posed   rules '^^'^ 

Visas: 

state  Department  regulations j ^^" 

Voluntary   Plans:  I     .  . 

Business,  industry,  etc.     See  Small  Business  Adminis- 
tration. , 


3908. 3909, 441' 


rates; 


4289 
4330 

4417 


4522 


4575 


4699 


3989 


3900 


holding  certificates 


3900 
3900 

4694 


I  ^  I 

Wage  and  Hour  Division,  Labor  Department: 

LEARNERS,    employment    at    below -minimum    wages- 
'special  certificates  to  various  indu.stnes. 

PUERTO  RICO 

Appointment  of  members  of  Industry  Committees  to 
conduct  investigation  of  certain  industries: 

Committee  No.  47-B 

Corrunittec  No  47-C '■ 

Learners,  employment  at  subminimum  wage 
certificates  to  various  companies 

Water  Pollution: 

Missouri   River   in   Kansas   Cities   metropolitan    area 
hearing 

Weather  Bureau: 

Orpranization  and  functions 1 '*'*° 

Wheat: 

CROP  INSUR-ANCE 

INSPECTION      AND      CERTIFICATION 

charges 

LOAN  AND   PURCHASE   AGREEMENT 

1960  crop 

MARKETING  QUOTAS: 

1960  crop 

1961-62  crops 

PRICE  SUPPORT  PROGRAM,  1960  crop 

REPEAL  LOAN  PROGR.AMS: 

1957  crop,  extended 

1958  crop,  extended j 

Wildlife:  ' 

CONSEHVATION  of  wildlife.  Pennsylvania,  Mountain 
Maneuver  Area.  Carlisle  Barracks TiV,Va' 

WILDLIFE  REFUGE,  Maryland;  Martin  National  Wild- 
life Refuge,  designation  of  closed  area  for  protec- 
tion of  migratory  birds   proposed 

Without-Compensation   Employees: 

Appointment  and  statements  of  financial  intere.sts. 
See  Commerce  Department;  Interstate  Commerce 
Comxiussion. 

World  Trade  Week,   1960:  I 

I  Proclamation  3346) 


fees      and 

PR(XJRAMS, 
3915, 

4130, 

4313. 


4371 
3926 

4631 

4539 
4331 
4444 


10 
10 


3865 


4751 


4273 
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3   CFR  ^^^^ 

Procknnations: 

3019 4343 

3025 4343 

3195 4343 

3345 4273 

3346 4273 

3347 4343 

3348 4423 

3349 4443 

3350 4575 

Executive  orders: 

Jan.  12,  1882 4323 

Nov  17,  1887 4323 

3797-A  4711 

4225 4150 

10075 4150 

10877 4531 

10878 4575 

5  CFR 

1  102  3925 

6.104  4067 

6.203  3849 

6.304  4067 

6.308  4576 

6.309  .—  4495 

6342  4313 

25.408  3925 

34.15  4495 

325.10 4233 

325.15  4233 

325.16  4233 

6  CFR 

50.144  

306.5  

331.17  

371.1  

371.2 

371.5  

371.8  

371.10  

371.12  

371.15  

421.2160  

421.2884  

4213569  

421.5026— 421  5031 

421.5036—421.5042 

421  5043  _  

421  5044  _   

421.5045 — 421.5046 

421.5087  

421  5176— 421  5188 

421.5226 — 421,5236 

421.5284  

421.5287  

421  5336—421.5347 

421  5476 — 421.5486 

477.104  


3917, 
3918. 


477.106 

481  110 

482  351 
482  357 
482  361 
502  208 
,S03  4  .. 
517  475- 


-517  488 


3835 

4157 

4424 

4157 

4157 

4157 

4158 

4159 

4159 

4159 

4710 

4710 

4710 

4444 

3915 

4631 

4631 

3918 

4445 

4067 

3920 

4631 

4233 

4532 

4632 

4274 

4274 

3835 

3835 

3835 

3835 

3883 

4313 

4071 


7  CFR 

1  201  3926 

,n3  133—53.134 4424 

55.38  --  4728 

40000—60 3 
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55  39  

55  61  

55  66  

5568  

68  4a 

68.17  

68.42a 

70.1  

70.2  

70.4 

70.90 

70,91  

70.131  

70.138  

70.182—70.183 

70.228 

70.301—70.302 

70.325 — 70,327 

70.350  

70.353—70.367 

70.381  

81.170  

81.171  

81.172  

301.81-2a 

354.2  

362.116  

401.1 4367.4368.4369.4370 

401.3  

718,5 

719.12  

723.1130 — 723.1146 

723.1147  3931 

723.1148—723.1161 

725.1130—725.1146 

725.1147  3941 

725  1148— 725.1161 

728.851  

728  872 

728.874  

728  1101— 728,1105 

850  98 

850  117  

850.118  

850.120 

850.122 

922  207  

922  494 

922  495 

922  496 

'  922  497  ^ 

1922  498  

922.499  

933  1013  

933.1014  

934 

936  636  

936  637  

936  638  

937312  

937318 

937.319 

937.320 

951.100—951.191  _. - 

953  950  __ 

953.951 

953  952 

953  953  

953.954  

953.955 

957.318 

1102.1004  


Page 

4728 
4728 
4728 
4728 
3926 
3927 
3927 
4729 
4729 
4729 
4729 
4729 
4729 
4729 
4730 
4730 
4730 
4730 
4731 
4731 
4733 
4733 
4733 
4733 
4127 
4450 
4073 
4371 
4576 
4129 
4129 
3927 
.4538 
3931 
3935 
.4538 
3941 
4130 
4539 
4130 
4313 
4426 
4371 
4372 
4374 
4427 
4638 
3849 
4160 
4074 
4316 
4503 
4734 
4734 
4735 
4669 
4539 
4539 
4540 
4639 
4639 
4639 
4735 
4640 
3836 
4130 
4074 
4316 
4503 
4736 
4274 
4237 
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1103,904  

1104909  

1105.909  

Proposed  rules: 

51 3986,4183 

52 

201 

711 

727 

911 

922 

928 

936 

937 

943 4352, 

949 

962 . 

968 

969 4512, 

973 

975 

982 

995 

998 

1001 

1011 

1016 

1021 

1028 

1029 

1030 

1032 4285 

1033 4597 

1034 4476 

1067 


Page 

4237 
4237 
4237 

46-^9 

4324 

4507 

46£6 

4137 

4351 

4089 

4327 

4184 

4184 

4752 

4753 

4472 

4089 

4555 

4473 

4588 

4352 

4588 

4556 

4557 

45E0 

4593 

4557 

4093 

4680 

4184 

4753 

4753 

4753 

4514 


457' 


8  CFR 

2311  4275 

2312  4275 

9  CFR 

54  3  4541 

160 4576 

180.30  4541 

10  CFR 

8.2  4075 

12  CFR 

218  103  4427 

13  CFR 

121.3-2  

1213-4  

121.3-5  

121,3-8  

1213-9  

121  3-10  

14  CFR 

20.110  4344 

20  110-1  4344 

2626  3849 

;  96  96-1   _     _     3850 

40.302  3850 

4153J  3850 

46302  3850 

;  50.12-4  4345 

:  50  13-1  4345 

50.35  4345 

1  221  170— 221.173 4643 

I   241  03  4131 

,  241  2-12  4131 

241.3  4131 


4577 
4711 
4577 
4577 
4577 
4577 
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241.13  „. 

241.23  — 

241.24  _. 
298.4  _- 
406.1  — 

406.11  __ 

406.12  _- 
507.10  -- 


4132 


Page 

4131 
4131 
4131 
4131 
4131 
4677 
3947 
3947 
3947 
3836. 
4237. 


600.15  -- 
600.211  - 

600.603  _ 

600.604  - 
600.606  . 
600.640  _ 
600.645  . 
600.658  . 
600.6002 
600.6010 
600.6011 
600.6018 
600.6066 
600.6072 
600.6074 
600.6084 
600.6091 
600.6094 
600.6096 
600.6097 
600.6134 
600.6141 
600.6144 
600.6161 
600.6171 
600.6191 
600.6214 
600.6222 
600.6241 
600.6247 
600.6257 
600.6267 
600.6298 
600.6300 


3851.3883.4076,4131 

4275  4317, 4345, 4346.  4376,  4495, 

4542,4543.4678,4736,4737. 

—  "^iso 

_  4347 

""         ___  4450 

"'";;             4377 

""  "_            _    3948 

■      _   4279.4377 

"'"_   _  _  -    -  4160 

'_                              __  4644 

_    _       4377 

4349 

""_           •       _--  4276 

!'"_       — -  4277 

4278 

---  4377 

.".'"                            -  *276 

4348 

'_"_'        __       .--  4377 

■              4276 

4276 

_._  4348,4643 

'■"             4277 

_             4377 

4643 

""""''_   _    4376 

4348 

4346 

.  4276 

'""[                        4347 

...  4277 

■             4279 

_       4278 

''      .   _  -   --  4347 

7  __      4276 

"  4543 

4278 
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601.4603  

601.4606  — 

601.4640  

601.4645  

601.4658  - 

601.6066  

601.6072  

601.6084  

601.6134  

601.6171  

G01.6241  

601.6247  

601.6257  

601.6267  

601.6300  

601.5443  

601.6457  

601.6604  

601.7001 

601.8001  

602.108  

602.118  

602.141  

602.514  

602.556  

602.560  

608.30 

608.31  

608.33  

608.40  

608.45  

608.53  

608.54  

608.63  

609.100 

609.200  

609.400 

609.500 

610.12  

610.13  

610.15  

610.101  

610.109  

610.204  

610.209 

610.244  

610.280  


1 

I 


Page 


:;: 
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600.6443  ^^^^ 

600.6457  '*277 


600.6604 
601.15  - 
601.211 
601.603 
601.606 


4077 
4160 
4347 
4450 
3948 


4450 

3948 

4279 

4160 

4644  ' 

4278 

4377 

4349 

4277 

4348 

4277 

4279 

4278 

4347 

4543 

4278 

4277 

4077 

_  4348.  4679 

4077 

4161 

3852 

3948 

4280 

— -»--  4451 

3883 

._-  4378.  4379 

4379 

~  "     4544 

'_' 3836  ! 

4379  ' 

4377 

4378 

4378 

3884,  3889,  4496 

3891 

__  3887.  3891.  4499 
_  3892,4502 

4133 

4133 

^__-  4133 
^---  4133 
—  -  4133 

4133 

_^_--  4133 

._, 4133 

4133 

610.283  1-—  ^133 

610.614  ^^^i 


14   CFR — Continued  ^"^^ 

610  6094  ^134 

6106097 - ''134 

610,6100  4134 

610.6106 '*134 

610  6119  4134 

610.6122  4134 

6106123  4134 

610.6131  _ - 4134 

610.6133  4134 

610.6134 4134 

610.6136  4134 

610.6138  - 4134 

610.6144  4134 


610.6147  . 
610.6149  . 
610,6154  . 
610.6155 
610.6157  , 
610.6164 
610  6170 
610.6174 
6106187 
610  6188 
610  6197 
610  6207 
610  6210 
6106213 
610  6218 
6106221 
610.6222 
610  6226 
610  6230 
610  6232 
610.6235 
610.6241 
610.6275 
610.6276 


4134 

4134 

4134 

4134 

4134 

4134 

4134 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 

4135 


610.6279  ^ 4135 

610.6288 I 413o 

610  6295  I 4135 

610.6298  4 4135 

610.6422 4135 


601.640  4279 

601.645 4160 


610.684 
610.6002 


4133 
4133 


610.6003  4133 

__ 413i 

4133 


610.6004 
610.6006 


601.658  . 

601.1086 

601.1109 

601.1222 

601.1311 

601.1349 

601.1425 

601.1473 

601.1478 

601.1482 


4644 
4160 
4678 
4160 
4378 
4376 
4349 
4280 
4079 
4737 


610.6007  4133 


601.1984 
601.2119 
601.2155 
601.2190 
601.2214 


601.1983  4079.4376 

4079,  4280 

4737 

4078 

4078 

^1 4678 

601.2279  *^^^ 

601.2287  4644 

601.2407  4349 

601.2456 *280 

601.2468  4376 

601.4015  4160 

601.4211  4347 


610.6008 
610.6009 
610.6013 
610.6014 
610.6016 
610.6018 
610.6019 
610.6020 
610.6022 
610.6023 


4133 
4133 
4133 
4133 
4133 
4133 
4133 
4133 
4133 
4133 


610.6437 

610.6454 
610.6461 
610.6600 
610.6602 
610,6606 
610.6608 


4135 
4135 
4135 
4135 
4135 
4135 
4135 


610.6612 4136 

610.6620 4136 

610.6622 4136 

610,6631  ---  4136 

610,6633 4136 

610,6635 - 4136 

617 3852 

Proposed  rules: 

60  ._- --- 

296 

297 

507 

4085,4289. 

514 -- 

600 


610.6025  j--—  Wll 

610.6032  \- 413J 


610.6035 
610.6037 
610.6038 
610.6039 


4133 
4133 
4133 
4134 


4082,4083.4202 

3856 

3856 

3858, 

4557.4558,4651 

4139.4651 

3858. 


601 


610.6042  i 4134 

610.6045  4134 

610.6047 ^ 4134 

610.6058  -I 4134 

610.6062  .-- -- 4 4134 

610.6068  4134 

610.6072  4134 

610,6089  4134 


4260, 4290.  4291.  4482.  4483 

3858,4085.4086, 

4087. 4088,  4089,  4204. 4290.  4291. 
4393,  4482,  4483,  4652.  4653,  4753 

602  3898,  4261.4558 

608  - — ---  4204,4483 

15  CFR         i 

204.201 

230.11 ^"^^^ 

370.3a 4.38 

370  4— 370,10 --  4738 

3-0.5  *lll 

371,16 4.jy 

371.18  4i3y 


4451 


Page 
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371.25—371.26 --  4739 

371.51  4580 

372.7  3836 

373.2  4740 

373  3  3836  4740 

379.10 4740 

380.4  _'- 3836 

381  10  3852 

16  CFR 

1.35  4742 

1  111—1,112 4742 

13,5  4380 

13,155  4349 

13  155-40  4349 

13.155-45  V 4349 

13.1108-40  ' 4349 

13.1108-45  4349 

13  1185  4238,4380 

13  1185-90  4238  4380 

13  1280  4349 

13  1805  4349 


13  1810  

13  1845  

13  1845-80  

303  14  

303  16  

303  29  •-. 

303  45  

Proposed  rules: 

303  

17  CFR 

203  1  

203,2  

19  CFR 

3  41  

4  83  

8  51a  

10  11  

1043  

10  48  

10  49  

10.53  

10  54  

1055  


4349 

4380 

4380 

4317 

4317 

4318 

4318 

4205 

4428 

4428 

4079 

4079 

4742 

4136 

4428 

4428 

4429 

4429 

4429 

4429 

1056  4381 

14  6— 14.13 3948 

16  21  —  16.22 3954 

Proposied  rules: 

8 4752 

20  CFR 

237.301  4430 

345  12  4742 

345  13  4742 

21  CFR 

120  169  3837 

121.86  4505 

121.87  4080.4505 

12188  4506 

12'  205  4318 

121  206  3838 

121.207  3837 

121  208  4161 

121  1007  4319 

121.1011  3838 

121.1013  3837 

121.1014  4161 

121.2501  4544 

141a, 1  4452 

141a.5  4452 

141a. 9  4452 

141a. 10  4453 

141a  17  4453 

141a21  4453 

141a27  4453 

141a29  4453 

141a.33 4453 
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141a34  

141a  35 

141a. 38  __- _ - 

141a. 39  

141a. 43  

141a, 45  

141a  47  

141a. 48  

141a,49  

141a. 52  

141a, 54  

141a, 55  

141a,56  

141a, 57  

141a  61  

141a65  

141a. 66  

141a. 69  

141a. 73  

141a. 75  

141a, 77  

141a, 78  

141a81  

141a. 82  

141a. 85  

141a86  

141a. 87  

141a,89  

141a, 90  

141a,91  

141a,94  

141a. 95  

141a96  

141a  98  

141a. 99  

141a  100  

141a. 102  

Hlb.lOl  

141b. 106  

141b. 108  

141b.ll2  

141b, 126 

141b. 127 

141bl29  

141b. 131  

141b, 132  

141b. 133  

141c. 201  

141c. 203  --- 

141c. 204  

141c. 205  

141c. 209  

141c, 210  

141c,212  

1410.214  

141c. 217 

141c. 218 

141C.221 

141C.222 

1410.223 

141C.224 

141C.227 

141C.228 

141c. 230 

141c. 231 

141C.233 

141C.235 

1410.236 

1410.237 

141c. 239 

141c. 240 

1410.244 

141c. 257 

141c, 258 

141d.301 

141d  313 

141e.401 

141e.402 

141e.403 


4454, 


::^: 


Page 

4453 

4645 

4454 

4454 

4454 

4454 

4454 

4454 

4454 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4455 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4456 

4457 

4457 

4457 

4457 

4458 

4458 

4458 

4458 

4458 

4458 

4458 

4458 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4460 

4461 

4461 

4461 

4461 

4461 

4461 

4461 

4461 

4461 

4461 

3838 

4461 

4462 

4462 

4462 

4462 
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141e405  

4463 

141e.409   _ 

4462 

141e  410   _  --  -- 

4463 

141e415   -  .  .  _ 

4463 

141e416   -- 

4463 

141e418  __. _._  -    . 

4463 

141P419  __ .. 

4463 

1410  421  __. .    

4463 

141e.423  

4463 

141e425  

4463 

141e426  

4464 

Hie  428  

4464 

146.26      

4161 

146C.258 

3839 
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3840 
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4691 

27  _  __  - 

3987 

51 __   _  4114 

.  4393 

120 3988.  4201.  4354,  4393 

4482 

121 3898,  4201 

4431 

22  CFR 

11.3  

4238 

11.4 

4238 

11.17  

4238 

11.18  

4238 

11,24  

4238 

41  1  

4577 

41.5  

4577 

41.7  

4578 

41.12  

4578 

41.36  

4578 

4170  , 

4578 

41.91  

4579 

41.104  

4579 

41.111  

4579 

41.112  

4579 

41  114  

4579 

41.120 

4579 

41  134 

4579 

614  

4743 

61.7  

4743 
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200  51— 200.52 

200.54  

200.64  

200.67 

200  68 

200.69 
221.17  _. 
^61.7  --, 
292a, 53— 
300—330 


200,72 


292a. 54 
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3853 
3853 
[4743i 

.  4504 

.   4750 
1,  4751 


26  (1939)  CFR 


29.115-1  

29.131-1  

29.131-3  

3922'P>  --- 

39.115'n>  

39,131'b'-l  

39131(e)  

39.131'e)-2  

39.311  

140 

141 

142 

160 

306 

312 


4282 
4282 
4282 
4280 
4281 
4281 
4281 
4281 
4281 
4711 
4711 
4711 
3954 
3954 
3954 
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26  (1939)  CFR — Con. 

451 

Proposed  rules: 

140 

171 

26  (1954)  CFR 

1.35  

1.35-2  

1.144-2  

1.318-3  

1.641(b)-3  

1.871  

1.871-7  

1.874-1  

1.901-1  

1.902-1 

1.905  

1.905-5  

1.932-1  

1.1441  

1.1441-2  

wft  i-T 4166 

148.1  3  ggg^ 


3955 


4466 
4003 

4239 
4239 
3955 
3955 
3955 
4239 
4239 
3955 
4283 
.  4283 
4283 
4283 
3955 
4240 
4240 
3955 


4003 


149 

290 

296 

Proposed  rules: 

170 

172 

182 

201 

216 

220 

221 

225 

230 

235 

240  - 

250 

251 

285 

29  CFR 

405 

30  CFR 

25 

32  CFR 

536.100  

536.101  

536.104  

561.30  

590.305-2  

590.311  

590.313  

590.354  

590.706-6  

590.707-3  

590.707-5  4167 

590  752  4167 

590.1101—590.1102 4168 


4712 
4712 

4244 

4182 

4003 

4003 

4003 

4003 

4003 

4003 

4003 

4003 

4244 

3974 

3980 

4466 

4319 

4645 


4350 

4350 

4350 

4544 

4167 

4167 

4167 

4167 

4167 

4167 


32   CFR — Continued 

592.650-4    

592.650-5 - 

594.106    

595  -- ■ 

596.103-12    

599.103-2    

599.104-2    - 

599.105 

600.205-50    

600  401— 600  452 

601404-6    

601  404-7    --- 

602.502-50    --- 

602.503-50    

602  504 

602.550    

602,551— 602  553  _- 

602.700—602  701 —  - 

605.303    

605.303-3    --- 

606.204-5    ^ 

606.204-8    

606.204-13    -- 

606.205    — ■ 

606.1303-1    

736    

741    

742.9    

742.10   

742.13    

1003.105    

1003.107—1003.107-2    

1003.303    

1003.306    

1003.402 

1003.402-1    — 

1003.402-50    

1003.403—1003  403-2    

1003.403-3    

1003.404-3    

1003.405-3    

1003.501— 1003  562 

1003.604-2    

1003.604-4 

1003.606-2    --. 

1003.607    

1003.703—1003  707 

1003.802-2    

1003.804— 1003  804   2 

1003.900— 1003  910-1 

1003.1000— 1003  1003 

1003.2100—1003.2106-1  — 

1004 

1005  103-5        


I 


Page 


■1- 
-i- 


4171 
4171 
4171 
4172 
4176 
4176 
4177 
4177 
4177 
4177 
4177 
4177 
4178 
4178 
4178 
.  4177.4178 
4177 


-Continued 


r,i(;e 


:]: 


4391 
4391 
4391 
4391 
4392 
4392 
4392 


5003-15  - 4392 


4179 

41C0 


4744 


-4:::: 


4178 
4178 
4178 
4178 
4178 
4178 
4178 
4179 
4674 
4677 
4321 
4321 
4321 
4381 
4381 
4381 
4381 
4381 
4381 
4381 
4381 
4381 
4382 
4382 
[43821 
.  4382 
.  4383 
.  4383 
.  4383 
.  4383 
.  4383 
.  4383 
.  4384 
.   4384 
.  4385 
.  4387 
.  4388 


32   CFR 

1007  4041 
1007  4051 

1007  4053 -  — 

1007  4055    

1007  4058—1007,4059 

1007  4205-8    

1007  4.503-3 
1007 

1701.4   

17019    

32A  CFR 

NSA  iCh.  XVIII) 

AGE-1    

Proposed  rules: 

OIA  ^Ch.X^ 
OI  Reg. 

33   CFR 

80.37    

90.15 

95.39    

202.60    . 4d80 

202.236    4180 

203.245    — 4322 

20455 i— 4.D04 

204.56    - \ 4504 

204.120    •- 3^^-^ 

204.223    4749 

204.223b 
205.35  - 
207.11  _ 
207  65  . 
207.164b 


1 ,.._  4137,  4588 


4451 
4451 
4451 


4749 
4580 
4580 
4580 
4580 


116c 
116d 
118c 
.120c 
121 


::::t: 


4464 
4464 
4464 
4464 
4464 
4464 


4.126 4464 

36  CFR 

311.1    — . 
Proposed  rules: 


4080 


7    -n 4554. 

CFR 


CFR 


591.202  _.. 
591.206-51 

591.250  _- 

591.303  _- 

591.350  -- 

591.403  _- 
591.404 


4168 
4168 
4168 
4168 
4168 
4168 
4168 

591.405-2—591.405-3 4168 

591.405-50—591.405-52 4169 

591.406    4169 

591.406-1    4169 

591.450    4169 

591.502    4170 

592.213-2    4170 

592.213-3   4170 

692.216-3    4170 

592.301 4170 

692.306    4170 

592.650-3   4171 


4388 

4389 

4389 

4339 

4.5,19 

4'i89 

4  589 

4389 

4390 

4390 

4390 

4390 


1006.103-5    \ 4388 

1006.300—1006  305 

1006.501— 1006  503 

1006551    

1006.554    

1006.605    

1006.2000—1006.2001 

10062001-2    

1006.2002    

1006.2005    

1007,104-9—1007,104-10  . 

1007.104-22    

1007,203-8    

1007.204-55    i- 4390 

1007.404-17    L 4390 

1007.2703-13    L 4390 

1007.2704-1    , 4390 

1007.3103—1007.3103-1 4391 

1007.3103-3    j 4391 

1007.3103-7    I 4391 

1007.4008    4391 

1007.4011    -j 4391 

1007.4013    ^ '4391 

1007.4022    4391 

10074027    - 4391 


37 

1.21 

2  6 

39 

111.2    ■ 

111.3  

132.6   

168.5    ^- 

Proposed  rules: 

12 

21  — 

24 

27 

41  CFR 

50-202.57    

51-1.7    

Proposed  rules : 
50-202  __ 

42  CFR 

402 

Proposed  rules: 

305 

43  CFR 

4.2    

4.14   

191.15   _- — 

259 

Public  land  orders 
82 


4751 

4679 

4679 


4321 

4321 

.-      4321 
4180    4322 


T' 


3855 
3855 
3855 
3855 


3854 
4240 

4329 


4464 
3899 

4648 
4648 
4081 
4545 

47!  1 


43  CFR— Continued  ^^' 

Publu'  hind  orders — Conimued 

576 3892 

702 - -  4322 

724   - 3892 

795 3892 

2053 4711 

2084   3892 

2085 4322 

2086  _-- 4323 

2087 4323 

2088 4323 

2089 4323 

2090 4430 

2091 4504 

2092 4711 

2093 4711 

2094 - —  4711 

44  CFR 
Proposed  rules: 

401-  4690 

46  CFR 

12  25-5  3967 

74.10-11  --  3968 
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46  CFR— Continued  ^"^^ 

92  25-1  3968 

92  25-5  3968 

92  2>-90  3968 

97  12— 97.12-5 4240 

13607-1  3968 

136  07-30  3969 

13609-35 3969 

157.20-32  3969 

171.01-6 3969,4181 

171.10-1  3969,4181 

292.9  4080 

365  __ 3839 

47  CFR 

3.293  4243 

3.606 3893,4551 

3.690 4552 

3.691  _- 4552 

8.2 4283 

8.555  4284 

8.557  4284 

8.804  4587 

10.152  4553 

10  166  4553 

12  111 .  — 3894 
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16  160   3895 

33— 

Appendix    A 3970 

Proposed  rules: 

2 4559 

3  4255.4257 

8_ 45C0 

18 4394 

49  CFR 

97.562    4047 

Proposed  rules: 

72 _ 4754 

73 4754 

74 4754 

75 4754 

77 4754 

78 4754 

122 4654 

50  CFR 

178 3895 

Proposed  rules: 

8 4751 

182 4114 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 

Following  is  a  list  of  current  additions  to  the  Parallel  Tables  of  Statutory  Authorities  and  Ruies  appearing  in  Title  2 
of  the  Code  of  Federal  Re^ulation.s.  These  additions  are  made  as  a  result  of  the  rules  published  in  the  Federal  Register 
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It  should  be  noted  thai  recent  legislation  not  yet  assigned  within  the  U.S.  Code  is  earned  by  public  law  number  at  the 

end  of  the  list. 


26 
26 


1954 
1954 


CVR 

i  Part 
•  Par: 


6U.S.C.: 

6    

15   

7U.SC  • 

601-674 7  Part  934 

10  use  : 

2541 32  Part  736 

2571 32  Part  736 

2573-2574 32  Part  736 

2662 32  Part  736 

5031 32  Part  736 


?90 

?90 


6011        

6155-6156  

6901 

7227-7; 
7230 

7304  _   32  Part  736 

7306 32  Part  736 


32  Part  736 
32  P-rt  736 
32  Part  736 
32  Part  736 
32  Part  736 


'  20U.S.C.:  CFR 

77d 32  Part  736 

22U.S.C.: 

521 32  Part  736 

1611-1613C 32  Part  736 

I       1750ctseq   32  Part  736 

24U.S.C.: 

I       37 32  Part  736 

I  26U.S.C.  (1939I.R.C.'  : 

I       62   26  '  1939'  Part  29 

I       3791    26  a939)  Part  29 

26  use.  <1954I.R.e.): 


501  

5703-5706    

5711-5713    

5721-5723    


32  Part  736 


32 
32 
32 


Part  736 
Part  736 

Part  736 


7543  _ 

7547 

7601-7604  -. 

12  use.: 

1747k 24  Part  200 

15  use.: 

328 32  Part  736 

16  U  S.C.: 

590X-3 6  Part  371 

18  U  S.C,: 

1301    26  11954' 

1317    26  '1954' 

19  use.: 

66         19  Part  3 

1201  ipar.  1720)    19  Part  10 


26  a954 
2C  (1954 
26  '1954 
26  I  1954 
26  (1954 
(1954 


Part  290 
Part  290 
Part  290 
Part  290 
Part  290 
Part  290 
Part  290 
Part  290 
Part  290 
Part  290 


Part  290 
Part  290 


5741    

5751    

6404   26 

7212    26  <  1954 

7342    26(1954 

7606 26  '1954 

7653   26^1954 

7805    26(1954)  Parts  46.  290 

30  U  S  C  : 

ISletseq 43  Part  191 

31  V  SC-. 

487 32  Part  736 

628 32  Part  736 

686a 32  Part  736 

33  U  S  C; 

180  l._* 33  Parts  205.  207 

419 33  Parts  202,  207 


38  use:  CFR 

5003 32  Part  736 

40  use.: 

471et.seq 32  Part  736 

488a 32  Part  736 

41  use.: 

5  _.. 32  Part  736 

47 41  Part  51-1 

42USe  : 

1572 32  Part  736 

1855-1855C 32  Part  736 

1855e-1855g 32  Part  736 

1891-1893 32  Part  736 

44  use.: 

366-380 32  Part  736 

46  U  SC.: 

435       46  Part  157 

481 46  Part  92 

1114 46  Part  365 

1333 46  Part  157 

47  U  S.C.: 

155 47  Part  8 

49  use.: 

1156-1157 32  Part  736 

1348 14  Part  26 

1354 14  Part  26 

1355 14Part406 

1422 14Part26 

50U  S.C  : 

98       32  Part  736 

98b-98g  ..'. 32  Part  736 

Public  laws: 

Pub  Law  86-257 29  Part  405 
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